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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  offldal  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20MB,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended:  44  U.S.C  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
WMhii^too.  DC  20402. 

The  Fadaral  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency         ^ 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  l>efore 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribera 
for  $30a00  per  year,  oa  $150.0Q  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  SI  .50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  mayjbe  directed 
to  the  telephone  numbera  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 
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Housing  and  Urban  Development  Department    - 

Quarantine 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  peraon  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  houre) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the.  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  Access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


DALLAS,  TX 

WHEN: 

April  23;  at  ..:30  pm.     j 

WHERE: 

Room  7A23. 

Earl  Cabell  Federal  Building. 

1100  Commerce  Street  Dallas,  TX. 

RESERVATIONS:      local  numbers: 

Dallas  214-767.8585 

Ft.  Worth  817-334-3824 

Austin  512-472-5494 

Houston  713-229-2552 

San  Antonio  512-224-4471. 

for  reservations 

AdiiiiiiislyaU»e  Conference  of  United  Slates 

mOMSCO  RULES 
Recommendations:" 
Freedom  of  Information  Act  disputes;  handling  of  appeals 
from  agency  decisions,  10213 

Agricultural  Martceting  Service 

PROPOSED  RULES 

Grapes  grown  in  California,  and  imported.  10218 

Oranges  (Valencia)  grown  in  Arizona  and  California,  10217 

Agricultura  Department 

Agricultural  Marketing  Service;  Animal  and  Plant  Health 
•    Inspection  Service;  Commodity  Credit  Corporation: 
Farmers  Home  Administration;  Food  and  Nutrition 
Service;  Forest  Service  . -' 

Air  Force  Department 

NoncBt  ^ 

Active  military  service  and  discharge  detaq^netions: 
Contract  Surgeons.  World  War  n.  10252   ^ 

Meetings:  f      * " 

Commimity  College  Board  of  Visitors.  10252 
Scientific  Advisory  Board.  10252 

Animal  and  Plant  Health  Inapection  Service 

RULES  • 

Plant-ralated  quarantine,  domestic:  ,    * 

Pink  bollworm.  10183  j 

Army  Department  j      ' 

See  Engineers  Corps  *  ' 

Arte  and  Humanities.  National  Foundetion 

See  National  Foundation  on  Arts  and  Humanities 

Centera  for  Diaeaae  Control 

NOTICES 

Grants  and  cooperative  agreements:  *^ 

Occupational  safety  and  health — 
Research  and  demonstration  projects;  «ngineering 
control  systems,  10264 

CoestOuard 

RULES 

Anchorage  regulations: 
California.  10197 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 

Administration;  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administraticm 

Committee  for  tlie  Impiementadow  of  TexWe  Agreements 
See  Textile  Agreements  Implementation  Committee 

Commodtty  CredH  CorporaMon 

PROPOSED  RULES 

Interest  on  delinquent  debts: 
Referral  of  delinquent  debt  information  to  credit  reporting 
agencies.  10222 
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Commodity  Futures  Trading  Commie  sion 

NOTICES 

Meetings: 
Financial  Products  Advisory  Committee.  10251 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
Netherlands  Antilles;  reciprocal  privileges.  10189 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps 

Drug  Enforcement  Administration 

RULES  * 

Schedules  of  controlled  substances: 

Quazepam  and  midazolam.  10190 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

ADRI  Technam.  Inc..  10283 
'  Stepan  Chemical  Co..  10283 

Education  Department 

NOTICES 

Agency  informatioii  collection  activities  undet  OMB  review, 
10252 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Petrotomics  Co.  et  al..  10284 

Wamaco.  Inc..  et  al.  10285 
Unemployment  compensation  program;  extended  benefit 
periods: 

Idaho.  10286 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Englnaera  Corps 

NOTICES 

Environmental  statements;  availability.  et&: 
Buford  Dam  and  Lake  Sidney  Lanier.  GA.  10252 

Environmental  Protection  Agency 

RULES 

Air  programs: 

Primary  nonferrous  smelter  <»derr,  correction,  10211 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Ohio  and  Kentucky.  10198 
Hazardous  waste  program  authorizations: 

North  Carolina.  10211 
PROPOSED  RULES 
Water  pollution  control:        i 
National  pollutant  dischai^  elimination  system;  state 
programs — 
Tennessee.  10236 

Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc.— 
Region  IV.  10257 
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Meetings: 

Chesapeake  Bay  Executive  Council,  10258 

National  Drinking  Water  Advisory  Council.  10258 

Science  Advisory  Board.  10258, 10259 
(2  documents)         ^  I 

Organization,  functions,  and  authority  delegations:  I 

Region  III;  address  change,  10259  1 

Farm  Credtt  Administration  ' 

NOTICES 

Farm  credit  system:  « 

Amarillo  Production  Credit  Association;  voluntary 
liquidation,  10259 

Farmers  Home  Administration, 

RULES 

Loan  and  grant  programs: 
Community  facility  projects,  10185 

Federai  Aviation  Administration 
miLES 

Airworthiness  directives: 

Turboprop  engine  propeller  brakes,  10344 
PROPOSED  RULES 

Control  zones  and  transition  Breas,  10225. 10226 
(2  documents)  * 

Transition  areas,  10224, 10227, 10228 
(3  documents) 

Federai  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  10296 

Federal  Energy  Reguiatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Conoco,  Inc.,  10253 

East  Tennessee  Natural  Gas  Co.,  1Q253 
El  Paso  Natural  Gas  Co.,  10253 
Endevco  Pipeline  Co..  10254 
Kansas  Gas  &  Electric  Co..  10254 
Lawrenceburg  Gas  Transmission  Corp.,  10255 
Midwestern  ( ias  Transmissinn  Co..  10256 
Modesto  Irrigation  District,  10256 
Northwest  Pipeline  Corp.,  10256 
Raton  Gas  Transmission  Co.,  10256 
Texas  Eastern  Transmission  Corp.,  10257 

Federal  Higtiway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Truck  site  and  weight — 
Boat  transporters,  10234 

Federai  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
'Huntington  Bancshares  Inc.,  10261 
Liberty  BanCorporation,  10261 
Monticeilo  Bankshares.  Inc..  10262 
National  Bank  of  Western  Pennsylvania  Employee  Stock 
Ownership  Program.  10262 
•  Pandora  Bancshares  Inc.  et  al.,  10262 
Saban  S.A.  et  al.,  10263 
Southern  National  Corp..  10263 


Federal  Trade  Commission 

RULES 

Octane  certification  and  posting  rule:  regulatory  review 

comments,  10186 
PROPOSED  RULES 

Prohibited  trade  practices: 
Decorating  Products  Dealers  Association  of  Greater  New 

York.  Inc.,  10229 
National  Decorating  Products  Association.  Inc..  et  al. 
10231 
NOTICES 
Cigarettes: 

Testing  methodology  and  procedures,  10264 
Packaged  goods;  net  contents  check  policy.  10264 

Fish  and  Wildiife  Service 

PROPOSED  RULES 

Marine  mammals: 
Alaskan  natives,  reporting  and  sealing  requirements, 
10243 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Regulatory  review  period  determinations — 
Primaxin.  10286 

Food  and  Nutrition  Service 

PROPOSED  RULES 
Child  nutrition  programs: 
State  administrative  expense  funds,  10214 

NOTICES 

Child  nutrition  programs: 
Meals  and  milk,  free  and  reduced  price;  income  eligibility 
guidelines,  10244 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Hawaii;  Dole  Pineapple  Plant.  10246 
Illinois:  Foster  Loudspeaker  Plant,  10246 

Forest  Service 

NOTICES  ~ /; 

Situk  River.  AK;  wild  and  scenic  river;  negative 
determination,  10246 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration:  Health  Care  Financing  Administration 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Home  health  agency  costs  per  visit;  schedule  of  limits, 
10267 

Housing  and  UrlMui  Development  Department 

RULES  •4M'' 

Mortgage  and  loan  insurance  programs: 
Multifamily  housing  projects — 
Tenant  participation;  correction.  10196 
Privacy  Act;  implementation.  10195 
Public  and  Indian  housing: 
PHA-owned  or  leased  projects;  maintenance  and 
operation — 
Contracting  authority  transfer.  10196 


NOTICES 

Agency  information  collection  activities  under  0MB  review. 

10276 
Privacy  Act: 
Computer  matching  program.  10274   • 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  OfTice 

kitemai  Revenue  Service 

RULES 

Procedure  and  administration: 
Magnetic  media  returns;  requirements.  10348 

IntemationalTrade  Administration 

NOTICES 

Antidumping: 
Steel  wire  nails  from —  , 

China.  10247 
Countervailing  duties: 

Porcelain-on-steel  cooking  ware  from  Mexico,  10249 
Meetings: 
Teleconununications  Equipment  Technical  Advisory 
Committee,  10250 

Interstate  Commerce  Commission 

NOTICES  \ 

Motor  carriers;  control. Virchase,  and  tariff  filing 
exemptions,  etc.:       \ 

McAllister  Towing  &  Transportation  Co..  Inc.  et  al..  10282 
Railroad  operations,  acquisition,  construction,  etc.: 

Metal  Service  Co..  Inc.,  et  al..  10282 
Railroad  services  abandonment: 

Union  Pacific  Raiboad  Co.  et  al,  10283    : 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
10283 

Land  Management  Bureau 

NOTICES 

Classification  and  leasing  of  public  lands: 

Nevada.  10276 
Kecreation  management  restrictions,  eta: 

Butte  District,  MT.  10277 
Sale  of  public  lands: 

California.  10277 
(2  doctmients) 
Withdrawal  and  reservation  of  lands: 

Oregon, 10278 

Minerala  Management  Service 

NOTICES 

Meetings: 
Royalty  Management  Advisory  Committee,  10279 


Nationai  Archives  and  Records  Administration 

NOTICES 

Meetings: 
Qualifications  Review  Panel  for  the  Position  of  Director. 
John  Fitzgerald  Kennedy  Library.  10287 

! 
National  Bureau  of  Standards 

NOTICES 

Software  standards  testing  program;  workshop.  10250 

National  Foundation  on  Arts  and  Humanities 

NOTICES 
Meetings: 
Media  Arts  Advisory  Panel.  10287 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle,  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment- 
Headlamps  for  motorcycles  and  automobiles.  10237 

national  institute  for  Occupationai  Safety  and  Health 
See  Centers  for  Disease  Control 

National  Labor  Relations  Board         , 

NOTICES 

Meetings;  Sunshine  Act.  10296 
Nationai  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act.  10296 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources 
CorrectioQ,  10212 

National  Park  Service      . 

NOTICES 

Concession  contract  negotiations: 
Crafts  of  Nine  States.  Inc..  10280 
Historic  Places  National  Register  pending  nominations: 

Alabama  et  al..  10281 
Meetings: 
Golden  Gate  National  Recreation  Area  Advisory 

Commission,  10280 
Statue  of  Liberty-Ellis  Island  Centennial  Commission, 
10280 

Nudear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Proposed  schedule.  10287 
Applications,  hearings,  determinations,  etc: 

Philadelphia  Electric  Co..  10287 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  Federal  Advisory 
Council.  10286 
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Multiemployer  pension  plans: 
RedcfwnninatioB  gf  wMh^mwal  iLsMBXj  «pon  i 

withdrawkl,  10314 
Reduction  or  waiver  of  complete' withdrawal  liability. 

10300 
Valuation  of  plan  benefits  and  plan  assets  following  mass 

withdrawals.  10322 


Single-employer  plans: 
Valuation  of  plan  benefits  in  non-muhiemployer  plans. 

10335  i 

i 

I 

ParaoniMl  ManagMTMnt  Offic*  | 

Nonccs  I 

Excepted  service:  ^ 

Schedules  A.  B.  and  C:  positions  placed  or  revoked — 

Update.  10280 

rrMHNIIIMI  t/OCUnWInS 
n^OClAMATMNS 
Special  observances: 

Afghanistan  Day  (Proc  f450).  10179 

Energy  Education  Day,  National  CPro&  5451),  10181 

PubHc  HMlth  S«rvlc« 

See  Centers  for  Disease  Contml;  Fbod  and  Drug 
Administration 


V 


Rodamation  Buraau 

PROPOSCO  RULES 

Boulder  Canyon  Project;  power  generation,  operation, 

maintenance,  and  replacement,  10237 
NOTICES 

Ririe  Dam  and  Reservoir,  Minidoka  Project  ID:  filing  claims 
associated  with  cost  of  developing  replacement  winter 
stock-water  supplies.  10278 

SacurttiM  and  Exchanga  Commission 

NOTICES  I 

Applications,  hearings,  determinations,  etc.:  | 

Financial  Institutions,  Inc..  10290 

Nationwide  Life  Insurance  Co.  et  al.,  10291 

State  Mutual  Securities,  Inc..  et  aL,  10292 

State  Street  Balanced  Fund,  10293 

State  Street  Income  Fund,  10293 

Twelve  Star  Partners,  Ltd.,  10294 

Sntill  Businass  Administration 

NOTICES 
Meetings: 

Presidential  Advisory  Committee  on  Small  and  Minority 
,         Business  Ownership,  10294 
Meetings;  regional  advisory  councils: 
Arizona,  10294  ; 

Louisiana,  10294 

Maine,  10294 

Montana,  10294 

Sorth  Dakota,  10295 
Bxas,  10295  , 

* 

Surfaca  Mining  Radamation  and  Enforcamant  Offtea 

PROPOSED  RtJLES 

Permanent  program  submission: 
Colorado,  10235 


•Tsnnsssaa  Valay  Autltortty 

NOTICES 

Meetings;  Sunshine  Act,  10296 

TaxtHa  Agraamants  liiiplamantollon  Commlttaa 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
China.  lOBSO 


/ 


TranaportalkMi  DapartmanI 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration 

Troasury  Dapartmant 

See  Customs  Sendee;  Internal  Revenue  Service 

UnKad  Stataa  Information  Aganqr 

RULES 

Organization  and  functions,  10192 


Saparata  Parta  In  TMs  Issua 

Partir 

Pension  Benefit  Guaranty  Corporation.  10300     f^ 

Part  III 

Department  of  Transportation.  Federal  Aviation 
Administration.  10341 

Partly 

Department  of  the  Treasury,  Internal  Revenue  Service. 
10318 


RaadarAlds 

Additional  informalion.  induding  a  list  of  pubBc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  5450  of  March  21,  1986 
Afghanistan  Day,  1986 


\ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  people  of  Afghanistan  celelxrate  March  21  as  the  beginning  of  their  new 
year.  In  ordinary  tunes,  it  is  an  occasion  of  joy,  renewal,  and  hope  for  a  better 
future.  March  21,  1986,  however,  does  not  mark  the  passage  of  an  ordinaiy 
year,  nor  does  it  bring  cause  to  celebrate.  For  the  heroic  Afghan  people  it 
marks  the  beginning  of  yet  another  year  in  their  struggle  for  national  liberation, 
against  the  ruthless  Soviet  military  force  that  seeks  to  conquer  them. 

Over  six  years  ago,  on  December  27, 1979,  the  Soviet  army  invaded  Afghani- 
stan, a  small,  friendly,  nonaligned,  and  deeply  religious  neighbor.  For  six  long 
years,  the  Soviets  have  sought  to  obliterate  Afghan  culture  and  remold  that 
ancient  nation  into  a  replica  of  their  own  system,  causing  mil^ons  of  Afghan 
refugees  to  flee  the  country.  To  achieve  their  goals,  the  Soviets  installed  the 
quisling  regime  of  Babrak  Karmal,  in  which  Soviet  advisors  now  man  the  key 
positions.  They  have  transported  thousands  of  young  Afghans  to  the  Soviet 
Union  for  reeducation  in  summer  camps,  universities,  and  specialized  institu- 
tions, and  they  have  set  up  a  secret  police  apparatus  matched  in  brutality  only 
by  their  own  KGB. 

These  tactics  hardly  begin  to  describe  the  continuing  horror  of  the  Soviet 
attempt  to  subjugate  A^anistan,  a  violation  of  international  law  repeatedly 
condemned  by  the  United  Nations.  Despite  calculated  destruction  of  crops, 
irrigation  systems,  and  livestock,  indiscriminate  air  and  artillery  bombard- 
ments of  civilian  areas,  brutal  reprisals  agaihst  noncombatants,  and  other 
unspeakable  atrocities,  the  Afghan  people  remain  determined  to  defend  their 
liberty.  The  resistance  has  in  fact  become  more  effective  than  ever. 
The  Soviet  failure  to  quelPthe  Afghan  people  is  not  surprising.  The  Afghans 
have  a  long  history  of  resisting  invasion  and  of  defending  their  homes,  their 
faith,  and  their  culture.  Since  December  1979.  resistance  fighters  have  acquit- 
ted themselves  well  in  many  engagements  against  larger  and  better  armed 
Soviet  forces.  The  Afghan  freedom  fighters  have  shown  they  can  render  all  of 
their  country  unsafe  for  the  invader.  After  six  years  of  hard,  bloody  fighting, 
the  Soviets  are  far  from  achieving  their  military  goals. 

Recently  the  Afghan  resist^ce  has  taken  major  steps  toward  achieving  unity 
j  and  making  its  presence  felt  on  the  international  scene,  strengthening  its 
ability  to  publicize  the  AJ^an  cause.  We  welcome  these  developments.  With 
the  support  of  the  conmmnity  of  civilized  nations,  the  Afghan  resistance  has 
also  increased  its  efforts  to  aid  civilians  remaining  inside  Afghanistan.  This 
will  improve  the  Ai^an  people's  ability  to  carry  on  the  fight  and  counter  the 
deliberate  Soviet  attempt  to  drive  the  civilian  population  away  from  resist- 
ance-controlled areas. 

Throughout  the  period  of  their  brutal  occupaUon.  the  Soviets  have  tried--but 
failed— to  divide  ihe  international  supporters  of  the  cause  of  Afghan  fi^edom. 
They  cannot  be  divided.  The  overwhelming  votes  in  the  United  Nations 
General  Assembly,  year  after  year,  are  but  one  expression  of  the  ending 
commitment  of  the  world  community  to  this  cause.  For  our  part  we  reaffirm 
our  commitment  to  support  this  just  struggle  until  the  Soviets  withdraw;  until 
the  people  of  A^anistan  regain  their  liberties,  their  independence,  and  the 
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light  to  self-detMinination;  and  until  the  refugees  can  return  in  safety  to  their 
native  land.  Only  such  a  settlement  can  command  4he  support  of  the  Afjghan 
people;  a  settlement  that  does  not  command  their  support  will  not  end  this 
war. 

Today,  we  pay  tribute  to  the  brave  men.  women,  and  children  of  Afighanistan 
and  remind  them  that  their  sacrifice  is  not  and  will  not  be  forgotten. 

The  Congress,  by  Senate  Joint  Resolution  272.  has  authorized  and  requested 
the  President  to  issue  a  proclamation  designating  March  21, 1986.  as  "Afighani- 
stan Day." 

NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  21, 1988.  as  A^anistan  Day.   . 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-firat  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


(FR  Doc  8»-67Z7 

Filed  3-24-W;  11:40  am) 

Billing  code  3S1S-0I-M 
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Presidential  Documents 


Proclamation  5451  of  March  21,  1966 
National  Energy  Education  Day,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Abundant,  readily  available,  reliable  supplies  of  energy  at  reasonable  prices 
have  fueled  industrial  growth  in  the  United  States  since  our  country  began.  A 
continued  supply  of  such  energy  is  essential  to  the  Nation's  future  security  and 
to  the  well-being  of  our  citizens.  But  the  apparent  abundance  that  we  enjoy 
today  should  not  tempt  us  to  a  dangerous  complacency. 

The  nature  of  current  energy  supplies  and  the  need  to  provide  energy  to  meet 
the  needs  of  an  expanding  economy  require  us  to  pursue  an  enlightened 
energy  policy  supported  by  an  informed  electorate.  Energy  education  pro- 
grams in  our  Nation's  schools  help  to  equip  future  generations  of  Americans  to 
make  wise  choices  that  will  shape  our  economic  destiny  for  years  to  come. 

National  Energy  Education  Day  helps  bring  into  focus  the  energy  needs  of  our 
Nation  and  our  local  communities.  It  prompts  teachers,  students,  school 
officials,  and  private  citizens  to  work  together  to  alert  the  next  generation  of 
Americans  to  their  opportunities  and  responsibilities.  It  is  appropriate  that  all 
Americans,  and  particularly  our  educatora,  take  steps  to  recognize  the  impor- 
tance of  maintaining  and  develoimig  adequate  sources  <rf  energy  far  into  the 
future.  •  • 

The  Congress,  by  Senate  Joint  Resolution  205.  has  designated  Friday,  March 
21. 1986,  as  "National  Energy  Education  Day"  and  authorized  and  requested 
the  ft-esident  to  issue  a  proclamation  in  observance  of  this  occasion. 

NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday.  March  21,  1986.  as  National  Ene^ 
Education  Day.  and  I  call  upon  the  people  of  the  United  States  to  observe  tiiis 
day  with  appropriate  programs  and  activities  to  promote  energy  education 
programs  in  America's  schools. 

IN  WTTNi^S  WHEREOF,  I  have  hereunto  set  my  hand  this  21st  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 

[Docket  No.  86-305] 

Pink  BoHwonn  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
"Pink  Bollworm"  quarantine  and 
regulations  by  adding  as  suppressive 
areas  certain  previously  nonregulated 
areas  in  portions  of  Chicot,  Desha, 
Drew,  Jefferson,  Monroe,  and  Phillips 
Counties  in  Arkansas  and  in  portions  of 
Bolivar  and  Washington  Counties  in 
Mississippi;  and  by  redesignating  Caddo 
Parish  in  Louisiana  from  a  suppressive 
area  to  a  generally  infested  area.  This 
action  is  necessary  as  an  emergency 
measure  in  order  to  prevent  the  artificial 
spread  of  pink  bollworm  through  the 
interstate  movement  of  regulated 
articles.  The  effect  of  this  action  is  to 
impose  certain  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  regulated  areas. 

DATES:  Effective  date  of  this  interim  rule 
March  28, 1988.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  May  27. 1986. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728,  Federal 
Building.  Hyattsville.  MD  20782. 
Comments  should  state  that  they  arein 
response  to  Docket  Number  86-305. 
Written  comments  received  may  be" 
inspected  at  Room  728  of  the  Federal 
Building  between  8:00  a.m.  and  4:30  p.m.. 


Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:     ' 

Michael ).  Shannon.  Senior  Staff  Officer, 
Field  Operations  Support  Staff,  Plant- 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  6505  Belcrest 
Road,  Room  663,  Federal  Building, 
Hyattsville,  MD  20782,  (301)  436-6295. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  pink  bollworm,  Pectinophora 
gossypiella  (Saunders),  is  one  of  the 
most  destructive  and  widespread  insect 
pests  of  cotton  in  the  world.  The  insect 
spread  to  the  United  States  from  Mexico 
in  1917  and  now  occurs  throughout  most 
of  the  cotton-producing  States  west  of 
die  Mississippi  River. 

The  "Pink  Bollworm  Quarantine  and 
Regulations"  (referred  to  below  as 
relations;  7  CFR  301.52  through  301.52- 
10)  quarantine  the  States  of  Arizona, 
Arkansas,  California,  Louisiana. 
Mississippi.  Nevada.  New  Mexico. 
Oklahoma,  and  Texas  because  of  the 
pink  bollworm.  The  regulations  restrict 
the  interstate  movement  of  regulated 
articles  from  regulated  areas  in 
quarantined  States  for  the  purpose  of 
preventing  the  artificial  spread  of  the  . 
pink  boUwoim. 

The  regulations  provide  for  an  area  to 
be  designated  as  a  "regulated  area"  if  it 
is  an  area  in  which  the  pink  bollworm 
has  been  found,  or  in  which  there  is 
reason  to  believe  that  the  pink  bollworm 
is  present,  or  which  it  is  deemed 
necessary  to  regulate  because  of  its 
proximity  to  infestation  or  its  ^ 

inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  classified 
as  either  "suppressive  areas"  or 
"generally  infested  areas."  Suppressive 
areas  are  regulated  areas  in  which 
eradication  of  the  pink  bollworm  is 
undertaken  as  an  objective.  Generally 
infested  areas  are  all  regulated  areas 
not  designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  generally  infested 
areas  and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of  the 
pink  bollworm  into  noninfested  areas, 
and  to  prevent  the  reinfestation  of 
suppressive  areas  where  the  pink 
bollworm  no  longer  exists. 


Chicot,  Drew,  Jeffenon,  Monroe,  and 
Phill^M  Counties  in  Arkansas  and 
Bolivar  County  in  Mississii^i 

Prior  to  the  effective  date  of  this 
document,  Chicot,  Drew.  Jefferson, 
Monroe,  and  Phillips  Cotmties  in 
Arkansas  and  Bolivar  County  in  * 
Mississippi  contained  no  areas 
regulated  because  of  pink  bollworm. 
Surveys  conducted  by  inspectors  of  the 
United  States  Department  of  Agriculture 
and  State  agencies  of  Arkansas  and 
.'Mississippi  establish  that  pink  bollworm 
has  spread  to  areas  in  Chicot  Drew, 
Jefferson,  Monroe,  and  Phillips  Counties 
in  Arkansas  and  to  areas  in  Bolivar 
County  in  Mississippi.  Eradication  of 
pink  bollworm  is  undertaken  as  an 
objective,  in  these  areas.  Therefore,  as 
an  emergency  measure,  these  areas  are 
designated  as  pink  bollworm 
suppressive  areas.  The  descriptions  of 
the  areas  designated  as  suppressive 
areas  are  set  forth  in  the  rule  portion  of 
this  document.  This  action  is  necessary 
in  order  to  prevent  the  spread  of  pink 
bollworm  and  to  facilitate  its  ultimate 
eradication. 

Desha  County  in  Arkansas 

Prior  to  the  effective  date  of  this 
document,  the  following  area  in  Desha 
County  in  Ailcansas  was  designated  as  a 
pink  boUworm  suppressive  area  and 
was  the  only  area  in  Desha  County  that 
was  designated  as  a  pink  bollworm 
regulated  area:  * 

"That  area  of  the  county  lying  south  and 
southwest  of  the  Arkansas  River". 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and  a 
^  State  agency  in  Arkansas  establish  that 
pink  bollworm  has  spreMrf)r  is  likely  to 
spread  to  all  of  Desha  County  in 
Arkansas.  The  eradication  of  pink 
bollworm  is  undertaken  as  an  objective 
in  all  of  Desha  County.  Therefore,  as  an 
emergency  measure,  this  dociunent 
expands  the  area  previously  designated 
as  a  si^pressive  area  in  Desha  County 
in  Arkansas  to  include  all  of  the  cotmty 
as  a  suppressive  area.  TMs  action  is 
necessary  in  order  to  prevent  the  spread 
of  pink  bollworm  and  to  facilitate  its 
ultimate  eradication. 

Washington  County  in  Mississip^ 

Prior  to  the  effective  date  of  this 
document,  the  following  areas  in 
Washington  County  in  Mississippi  were 
designated  as  pink  bollworm 
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suppressive  areas  and  were  the  only 
areas  in  Washington  County  that  ware 
designated  as  pink  boUwonn  regulated 
areas: 

"That  portion  of  aec  11  mdM,T.  ISN..  R. 
7  W..  lying  northwest  of  old  U.S.  Highway  81. 

That  portion  of  »ec.  IZ  T.  18  N„  R.  7  W, 
lying  weit  of  county  road  2B0  and  that 
portion  of  said  section  lyiog  south  of  county 
road  288  and  northwest  of  old  U.S.  Highway 
61. 

That  partion  of  sec  8.  T.  IS  N..  ■.  7  W.. 
lying  east  of  caanty  sftmA  2SB  aad  nortk  of  the 
northern  most  Ulinoia  Central  Gulf  Railroad 
track. 

That  portion  of  sec  17,  T.  W  N..  R.  7  W, 
lying  east  of  U.S.  Highway  253. 

That  portiwt  of  sec.  Z2,  T.  18  N..  R.  7  W^ 
lying  north  of  U.S.  Highway  82  ami  west  of 
old  U.S.  Hi^tway  61. 

Seca.  32. 33.  MMi  34,  T.  19  DL.  R.  7  W. 

Sees.  3. 4, 5.  a.  KX  1&  and  1&  T.  M  N..  R.  7 
W. 

Surveys  conducted  by  fee  United 
States  Department  of  A^culture  and  a 
State  afency  in  Nlissisaippi  estabfish 
that  piak  bollwonn  has  spread  or  is 
likely  to  spread  to  certain  areas  beyond 
the  outer  perimeter  of  the  specffied 
areas  in  Washington  Cownty  in 
Mississippi  whi(^  were  previoaaly 
desigaated  as  suppressive  areas.  These 
additional  areas  are  areas  where 
eradicatioo  of  pink  bolhworm  is 
undertaken  as  an  obiective. 

Therefore,  as  an  emergency  oieasure, 
this  document  expands  the  areas 
previously  designated  as  suppressive 
areas  in  Washington  County  in 
Mississi()pi  to  include  all  of  the 
folktwing  as  suppressive  areas: 

•The  north  S  of  T.  18  N,  R.  6  W. 

Tlwnor^  S  a«d  sees.  22. 23. 2«,  25.  26, 27. 
ofT.iaN,R.7W. 

Sees.  7.  8, 13, 14. 15.  T.  18  N.,  R  8  W. 

That  portion  of  sec.  1  lying  north  of  the 
levee  and  sees.  11. 12,  23,  and  24;  T.  17  N.,  R.  8 
W. 

That  portion  of  T.  17  N..  R.  9  W..  ^ing  east 
of  the  levee. 

Sees.  8.  7. 1&  19,  30,  31,  32.  33.  and  34,  T.  19 
N..  R.  7  W. 

That  portion  of  T.  19  N.,  R.  8  W..  lying 
northeast  of  the  levee. 

That  parhon  of  T.  19  N..  R.  9  W..  lying 
nottheast  of  the  levee". 

This  action  is  necessary  in  order  to 
prevent  the  spread  of  pink  boHworni 
and  to  bcihtate  its  ultnnate  eradication. 

Caddo  Parish  in  Louisiana 

Prior  to  the  effective  date  of  this 
document.  aO  of  Caddo  Parish  in 
Louisiana  was  designated  as  a 
suppressive  area.  This  document 
redesignates  all  of  Caddo  Parish  as  a 
generally  infested  area.  Surveys 
conducted  by  the  United  States 
Department  of  Agriculture  and  a  State 
agency  of  Louisiana  establish  that  pink 
bollwonn  still  exists  in  Caddo  Parish. 


However,  eradication  of  pink  boUworm 
is  no  longer  undertaken  as  an  objective. 

Emergency  Action 

Harvey  L  Ford,  Deputy  Adminsitrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  cm 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportonity  for  a  pnblic  comment  period 
on  this  interim  mk.  Because  of  the 
possibtlfty  that  the  pink  bolKvorm  ctmld 
spread  ortifTciaHy  to  noninfested  areas 
of  the  United  States,  a  situation  exists 
requiring  immediate  action  to  better 
control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest:  and  good  causa  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  dociunent  in  the 
Federal  Register.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document,  and  a  final  docmnent 
discussing  comments  received  and  any 
amendments  reqtiired  will  be  pobHshed 
in  the  Federal  Register. 

Execudwe  Order  12291  and  Regulatory 
FlexibiUty  Act 

The  interim  rule  is  issued  in 
conformance  with  Executrre  Ortier 
12291  and  has  been  determined  to  be  not 
a  "major  nJe""  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
eooBomy  of  approxinalely  $85,000;  anil 
not  cause  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions  and  will  not  cause  signtficant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Exetmtive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  the  States  of 
Arkansas,  Louisiafm,  and  Mississippi. 
There  are  hundreds  of  small  entities  that 
move  such  articles  interstate  from 
nonregulated  areas  in  the  United  States. 
However,  based  on  information 
compiled  by  the  DepartmenI,  it  has  been 
determined  that  approximately  72  smal^ - 


entities  move  such  articles  interstate  I 
from  the  specified  areas  in  those  States. 
Further^  the  overall  economic  impact  \ 
from  this  action  is  estimated  to  be       | 
approximately  $85,000.  ' 

Under  these  circumstances,  the 
Afhainistrator  of  the  Animal  and  Plant 
Health  Inspection  Serricc  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  luunber  of  small  entities. 

Executive  Order  12372 

This  program/airtivity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  artd  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 
List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation,  Pink  bollworm. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  described 
above,  the  "Pink  Bollworm"  quarantine 
and  regulations  (contained  in  7  CFR 
301.52  et  seq.)  is  amended  as  follows; 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U.&C.  ISOdd.  ISOee.  ISQff,  161, 
162  aMi  164-187;  7  CFR  2.17,  2SI.  aad 

3TL2{c). 

2.  Section  301.52-2a  is  amended  by 
revising  the  Hst  of  regulated  areas  in  the 
States  of  Arkansas,  Louisiana,  and 
Mississippi  to  read  as  follows: 


SM1.S2-2a    Rsgiiiatsd 
and  gawsfsHy  InlssSsd 


supprsssivs 


Arkansas 

(1)  GenenUy  infested  area.  Noae. 

(2)  Suppressive  area. 

Chicot  Coualy.  That  portion  of  the  county 
lying  north  of  U.S.  Highway  82. 

Desha  County.  The  entire  county.    . 

Drew  County.  That  portion  of  the  county 
lying  east  of  State  Highway  293  and  State 
Highway  4. 

Jefferaom  Coanty.  That  partion  of  the 
coanty  lyii«  east  of  U.S.  Highway  79. 

Monroe  County.  That  portton  of  the  county 
lying  east  of  Wliite  River  and  south  ef  U.S. 
Highway  79  and  U.S.  Highway  4a 

Phillips  County.  That  portion  of  the  coanty 
lying  squth  of  U.S.  Highway  49. 


LouisiaM 

(1)  CeneraHy  infested  area. 
Caddo  ^rish.  The  entire  parish. 


(2)  Suppressive  area.  None. 


Mississippi 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Bolivar  County.  Sees.  17, 18, 19,  20,  29, 30, 
31,  and  32.  T.  20  N.,  R.  6  W. 

Sees.  6,  7, 18, 19.  30  and  31.  T.  20  N..  R.  7  W 

T.  20  N.,  R.  8  W. 

That  portion  of  T.  20  N.,  R.  9  W.,  lying  east 
of  the  levee. 

That  portion  of  sees.  3, 4,  5,  and  a  T.  21  N., 
R.  8  W.,  lying  south  of  the  levee  and  sees.  9. 
10, 11, 12, 13, 14, 15, 16. 17. 18, 19,  20,  21,  28, 
29,  30,  and  31,  T.  21  N..  R.  8  W. 

That  portion  of  T.  21  N.,  R.  9  W.  lying  east 
and  south  of  the  levee. 

Sees.  9, 10. 11, 14, 15, 16,  21, 22,  and  23,  T 
24  N.,  R.  6  W. 

Sees.  2,  3, 4. 9, 10,  and  11,  T.  24  N.,  R.  7  W. 

Washington  County.  The  north  Vt  of  T.  18 
N..  R.  6  W. 

The  north  Vt  and  sees.  22,  23,  24,  25,  28,  27 
ofT.18N.,R.7W. 

Sees.  7, 8, 13, 14, 15,  T.  18  N.,  R.  8  W. 

That  portion  of  sec.  1  lying  north  of  the 
levee  and  sees.  11, 12.  23,  and  24,  T.  17  N..  R.  8 
W. 

That  portion  of  T.  17  N.,  R.  9  W.,  lying  east 
of  the  levee. 

Sees.  6,  7, 18, 19, 3a  31, 32,  33,  and  34,  T.  19 
N..  R.  7  W. 

That  portion  of  T.  19  N.,  R.  8  W..  lying 
northeast  of  the  levee. 

That  portion  of  T.  19  N.,  R.  9  W.,  lying 
northeast  of  the  levee. 


Done  at  Washington.  DC,  this  March  2a 
1966. 
Harvey  LFordt 

Deputy  Adminiatrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  88-6440  Filed  3-24-86;  8:45  am] 
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Farniers  Home  Administration  V 
7CFR  Part  1942  ';, 

Community  FacWty  LxMns 

AOCNCV:  Farmers  Home  Administration. 

USDA. 

ACnow:  Final  rule.  

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  loans  for 
Community  Facility  projects.  This  action 
is  being  taken  by  FmHA  to  comply  with 
Public  Uw  (Pub.  L)  99-198.  Title  Xm  of 
Pub.  L  99-198  changes  the  criteria  for 
determining  what  interest  rate  must 
apply  to  certain  FmHA  water  and  waste 
disposal  (WWD)  and  community  facility 
(CF)  loans.  The  intended  effecft  of  this 
action  is  to  bring  existing  regulations 
into  compliance  with  Pub.  L  99-196. 
EFFCcmrE  date:  March  25, 1986. 


FOR  FURTHCR  INFORMATION  CONTACT: 

jerry  W.  Cooper.  Loan  Specialist.  Water 
and  Waste  Disposal  Division,  Farmers 
Home  Administration,  USDA,  South 
Agriculture  Building.  Room  6328, 
Washington,  DC  20250,  telephone:  (202) 
382-0589  or  Wayne  Stansbery,  Loan 
Specialist  Community  Facilities 
Division.  Fanners  Home  Administration. 
USDA,  South  Agriculture  Building, 
Room  6306.  Washington.  DC  20250. 
telephone:  (202)  382-1490. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  imder  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  "nonmajor"  since  the 
aimual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  cost  or  prices  for 
consiuners;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions. 
Furthermore,  there  will  be  no  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outiay  or  to 
affect  more  than  one  agency  or  to  be 
controversial.  The  net  result  is  expected 
to  provide  better  service  to  rural 
communities. 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.418.  Water 
and  Waste  Disposal  Systems  for  Ru^al 
Commimities,  and  10.423,  Community 
Facilities  Loans,  and  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
constdtation  with  State  and  local 
officials.  (7  CFR  Part  3015.  Subpart  V.  48 
FR  29112,  June  24. 1983.  and  7  CFR  Part 
1940.  Subpart ).  "Intergovernmental  , 
Review  of  Fanners  Home 
Administration  Programs  and 
Activities").  I 

This  document  has  been  reviewed  in  ' 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affectiing  the 
quality  of  the  hiunan  enviroiunent  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190.  an  Enviroiunental  Impact 
Statement  is  not  required. 

This  action  amends  FmHA's  policies 
for  making  loans  to  assist  in  financing 
the  development  costs  of  commimii^ 
facilities  and  domestic  water  and  Waste 
disposal  systems  in  rural  communities. 
It  is  the  policy  of  this  Department  that 


UM  I 


rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  proposed  r\demaking  since 
the  purpose  of  the  change  is  to  comply 
with  Pub.  L  99-198  which  allows  for  no 
administrative  discretion  in 
implementation.  Any  delay  would  be 
contrary  to  the  public  interest 

Pub.  L.  99-198  requires  that  the 
interest  rate  will  not  exceed  5  per 
centum  per  armum  for  loans  that  meet 
certain  other  requirements  and  where 
the  median  household  income  of  the 
persons  to  be  served  by  such  facility  is 
below  the  higher  of  80  per  centum  of  the 
statewide  norunetropolitan  median 
household  income  or  the  poverty  line 
established  by  the  Office  of 
Management  and  Budget  as  revised 
under  section  673(2)  of  the  Conununity 
Services  Block  Grant  Act  (42  U.S.C. 
9902(2)).  Pub.  L.  99-198  further  requires 
the  interest  rate  not  be  in  excess  of  7  per 
centum  per  aimiun  on  loans  for  such 
facilities  that  do  not  qualify  for  the  5  per 
centiun  interest  rate  but  are  located  in 
areas  where  the  median  household 
income  of  the  persons  to  be  served  by 
the  facility  does  not  exceed  100  per 
centum  of  the  statewide 
noiunetropoUtan  median  household 
income. 

FmHA  amends  Subpart  A  of  Part  1942 
to  bring  existing  FmHA  Commtmit^ 
Facility  regulations  into  compliance 
with  Pub.  L  99-198. 

List  of  Subjects  in  7  CFR  Part  1942 

Commtmity  development.  Community 
facilities.  Loan  programs— Housing  and 
commtmity  development  Loan  seciulty, 
Rural  areas.  Waste  treatment  and 
disposal— Domestic.  Water  supply- 
Domestic 

Accordingly.  Subpart  A  of  Part  1942  of 
Chapter  XVni.  Tide  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART>1942-ASSOCiATK>NS 

1.  The  authority  citation  for  Part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1927  A;  7  U.S.C  1988: 7 
CFR  2.23;  7  CFR  2.70 

Subpart  A— Community  FacWty  Loana 

2.  In  Section  1942.1^,  paragraphs 
(f)(2)(ii)  and  (f)(3)  are  revised  to  read  as 
follows: 

91942.17    Community  facWtas. 


(0 
(2) 


imW  FaduBl  Sagistor  /  Vol.  51.  No.  57  /  Tuesday.  Marck  2S.  1966  /  Roles  and  RegulaHong 


Fedflial  Reyster  /  Vol  51.  No.  57  /  Tuesday.  Match  25.  1986  /  Rules  and  Aegnlations  ini? 


(ti)  The  Bedian  household  income  of 
the  service  area  is  betow  the  peverty 
liae  for  ■  fnaily  ef  few,  as  deined  ia 
section  079fZ)  of  Ihe  Coaaasnily 
Services  Block  Grant  Ad  («  U-SC 
9902(2)),  or  below  80  percent  of  the 
Statewide  nenwetrepolitan  medien 
household  {nteuie. 

fS)  IMermediote  rate.  The 
intermediate  interest  rate  will  be  set  at 
the  pevsily  line  rate  pies  ene-h^of  the 
difference  between  ttie  poweHy  line  rate 
and  the  nwrke«  rate,  net  to  exceed  7 
percent  pet  annum.  It  will  appfy  to  loans 
that  do  not  meet  the  requirements  ht 
the  poverty  fine  rate  and  for  which  die 
median  housriiold  income  of  the  service 
area  is  beiewv  the  poverty  ftne  or  not 
mate  than  109  percent  of  the 
nonme^opolitan  median  household 
income  of  the  State. 
•        •        •        •        • ' 

Dated:  Man^  4. 1MB. 
y/Kutm  L.  Claik. 

Administrator.  Farmers  Home 

Administration. 

(FR  Doc  86-e4«2  Filed  3-24-86;  8:45  am] 

BIUJIIQ  COOE  MtO-«MI 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  306 

Octane  Certification  and  PoatbiQ  Rida; 
Regulatory  Flaxibiiity  Act  Ravlaw 

AOCNCV:  Federal  Trade  Commission. 
ACTMNt  Suomtaiy  and  analysis  of 
comments  and  final  action. 

SUMMAav:  On  April  2. 1965,  die  Federal 
Trade  Commission  ("the  Commission"), 
in  accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act, ' 
published  a  Notice  in  the  Federal 
Register  *  soliciting  comments  on 
whether  the  Commission's  Octane 
Certification  and  Posting  Rule  '  has  had 
a  significant  economic  impact  on  small 
entities,*  and  if  so,  whether  the  Rule 
should  be  amended  to  minimize  any 
such  impact.  The  Notice  requested  that 
all  comments  and  data  be  submitted  to 
the  Commission  no  later  than  May  2, 
1985.  This  notice  sunuaarizes  the 
comments  received  in  response  to  the 
April  2  Notice  and  sets  out  the    . 
Commission's  actions  in  response  to 
them. 

FON  FUantER  INFORMATION  CONTACT: 

James  G.  Mills,  (202)  376-8934,  Attorney. 


Division  of  Enforcement.  Bureau  of 
Ceasumer  Protection,  Federal  Trade 
CoBMnsskm,  Washington,  DC  20580. 


■  Pub.  L  96-^54.  »4  Stat.  11S4.  S  U.S.C  601  el  aeq. 
(1982)  ("the  RFA"). 
>  50  FR  13048  (April  2. 19SS)  ("the  Notice"). 

*  16  CFR  Part  306  (1979)  ("the  Rule"). 

*  The  deflnition  of  the  term  "(inaU  entity"  waa  aet 
out  in  the  Notice.  See  footnote  7.  l>elow 


I. 

Secfion  2aB(c)fl)  of  die^e<roleBm 
Marketing  Practices  Act "  reqaires  that 
the  Commission  prescribe,  by  rale,  a 
uniform  method  by  which  a  person  may 
certify  to  another  the  octane  rating  of 
automotive  gasoline,  and  •  ufufena 
method  of  diiqilaying  die  octane  rating 
of  automotive  gasoline  at  the  point  of 
sale  to  ultimate  oonsumers.  On  March 
30, 1979.  the  CommisaioB  issued  the 
Octane  CertificalioB  and  Posting  Role,* 
wladi  fulMs  these  re^oifcnients.  The 
Rule  establishes  standard  procedures 
for  detoaniniwgi  cwtifying  and  postiog 
(by  means  of  a  label  on  the  fuel 
dispenser)  the  octane  rating  of 
automotive  gasoline  inteadad  for  sale  to 
consumers.  In  addition,  the  Rule 
contains  recordkeeping  reqairements 
that  require  gasokne  refiners  and 
importers  to  retain  octane  rating  test 
records,  and  gasaftne  distributots  and 
retailers  to  retain  octane  certification 
records,  partaining  to  the  gasoliae  they 
sell  in  commerce  for  one  year.  Thus,  the 
certification,  or  representation  of  the 
octane  rating,  of  a  particular  shipment  of 
gasoline  begins  with  the  importer  or 
refiner  and  travels  through  the  chain  of 
distribution  to  the  retailer,  where  the 
octane  rating  is  posted  on  the  pump. 
The  Rule  is  intended  to  enable 
consumers  to  buy  gasoline  with  an 
octane  rating  that  is  high  enough  to 
prevent  inefficient  and  hannful  "engine 
knock"  and  to  help  consumers  to  avoid 
buying  gasoline  with  an  octane  rating 
that  is  needlessly  higher  than  the 
requirements  of  their  automobiles. 

In  the  promulgation  of  the  Octane 
Rule,  an  effort  was  made  to  minimize 
the  burden  imposed  by  these 
requirements,  including  the  burden  on 
small  businesses,  by  permitting  the         • 
octane  certification  requirement  to  be 
satiated  by  documents  already  ia  use  in 
the  industry  (shipping  receipts,  delivery 
tidcets,  etc.),  on  which  the  octane  rating 
was  already  being  noted,  or  to  be 
accomplished  with  a  one-time  letter  of 
certification. 

The  Regulatory  Flexibility  Act 
requires  that  the  Commission  conduct  a 
periodic  review  of  its  rules  that  have  or 
will  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities.^ 


•  Pub.  U  95-297.  82  Stat  S22.  IS  U.S.C  2801  ets»). 
(1978)  ("PMPA  ■). 

•  44  FR  19160  (March  3a  1979). 

•  For  the  purpoae  of  thia  review  under  the  RFA. 
the  term  "amall  entity"  ia  defined  under  the  Smalt 


The  purpose  of  this  review  is  limited 
to  determining  whether  the  Rule  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  ef  applicable 
statutes,  to  minimize  any  significant 
ecoaoaic  impact  of  the  Rule  upon  a 
substantial  number  of  small  entities. 

In  order  to  conduct  the  periodic 
review  of  this  Rule  pursuant  to  the  RFA. 
the  Commission,  in  the  Notice,  posed  the 
six  qaesticKis  below  for  comment.  The 
CoBuaissioa  requested  that  the  factual 
data  (e^,  ecoBaaiic  and  accounting 
information,  statistical  analysis, 
surveys,  studies,  etc.)  apen  which 
submitted  comments  are  based  be 
included  with  the  comments. 

(1)  Haa  tha  P»t"  j^H  a  ligmficafit  eoonomic 
impact  (ooalB  and/oH;enefits)  on  a 
substantial  number  of  Small  entities?  Please 
describe  die  details  of  any  such  atgnifieant 
negative  and/or  positive  ecoaomie  impact. 
_  (2)  Is  there  ■  continued  need  for  the  Rule 
and  aB  of  its  requiiemeiits? 

(9)  (a)  What  burdens,  if  any.  does 
compliance  with  the  Rule  place  on  small 
entitiesf 

(b)  To  what  extent  are  these  burdens  that 
small  eatities  would  also  experience  under 
standard  and  prudent  business  practice? 

(4)  What  changes,  if  any,  should  be  made 
to  the  rule  that  would  minimize  the  economic 
effect  on  small  entities? 

(5)  To  what  extent  does,  the  Rule  overlap, 
duplicate  or  conflict  with  other  federal,  stale 
and  local  government  rules? 

(6)  Have  technology,  economic  conditions 
or  other  factors  changed  in  the  area  affected 
by  the  Rule  since  its  promulgation  in  1979 
and,  if  so.  what  effect  do  these  changes  have 
on  the  Rule  or  those  covered  by  it? 

Based  upon  the  comments  received, 
the  Commission  has  no  basis  to 
conclude  that  the  Octane  Rule  has  had  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  the  Commission  has 
concluded  that  the  Octane  Rule  should 
remain  in  its  present  form. 

IL  The  Cfunments 

There  were  six  questions  posed  in  the 
Notice.  Fifty-nine  comments  were 
submitted. *xOf  these,  58  contained 


Buaineai  Size  Standard*,  codified  at  13  CFR  Pail 
121.  and  recently  revised  by  the  Small  Busineas 
Adminlatration  (4S  FR  5024  et  $eq.  (Feb.  a  1984)V 
The  dalinitioRa  of  "email  entity"  applicable  lo  Ihoae 
bnaineaa  enlitiea  covered  by  the  Rule  are:  For 
petroleum  reriner*.  fewer  than  1 JOO  employeea:  for 
petroleum  and  petroletun  products  wholesalera, 
fewer  than  SOD  employeaa:  and  for  gaaoline  aervice 
atatiooa.  under  S4.5  millioo  in  annual  aalea. 

*  Th«  comment*  ware  placed  on  the  public  record 
in  thia  proceeding  under  category  M  (Regulatory 
Flexibility  Act  Review  Comment*)  of  Public  Record 
Docket  No.  202-1.  They  are  deaignaled  M-1  through 
M-S0.  References  to  the  commenU  will  be  made  by 
meada  of  tha  single-word  name  of  the  conmenter 

Continued 


infarmatiaB  that  wasaelevanfto  the 
questions  asked.  Only  'one  comment  * 
was  non-responsive  to  the  questions. 
Eight  comments  were  received  from  the 
industry:  two  from  trade  associations '" 
and  six  oomments  from  petroleum 
refiners.* '  OBeswmmeat  was  received 
from  a  miaaoipri  agency.*  '  The 
following  discussion  treats  each 
question  in  sequence  and  the  comments 
received  pertaining  to  that  question. 

A.  Question  1 

Has  the  Rule  had  a  significant  ecoaomie 
impact  (costs  and/or  benefits)  on  a 
substantial  number  t>f  small  entities?  Please 
describe  the  details  of  any  such  significant 
negative  and/or  positive  economic  impact. 

Four  refiners  "  and  both  trade 
associations  **  responded  directly  lo 
(his  question.  In  general,  all  six 
commenters  believed  that  the  Rule  has 
not  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  American  Petroleum  Insfitute 
(API)  expressed  the  opinion  that  the 
Commission  has  already  minimized  the 
economic  impact  of  the  Octane  Rule  on 
all  businesses,  including  small  entitites: 

1.  By  lillowing  the  industry  to  place 
octane  certifications  on  standard 
documents,  such  as  invoices  or  bills  of 
lading,  that  are  already  in  use; 

2.  By  allowing  distributors  and 
wholesalers  to  use  the  octane  ratings 
certified  to  them  by  their  suppliers; 

3.  By  specifying  that  a  recognized  and 
accepted  standard — the  specifications  of 
the  American  Society  for  Testing  and 
Materials  (ASTM)— be  used  to 
determine  octane  ratings;  and. 

4.  By  standardizing  label 
specifications. 

API  also  noted  that  the  recordkeeping 
requirement  of  one  year  is 
commensurate  with  normal  file  retention 


(laat  name  for  individuals,  primary  name  for 
corporations),  the  number  of,lhe  comment  and. 
when  appropriate,  the  page  of  the  comment.  For 
example,  a  reference  to  page  2  Of  the  comment 
aubmitted  b^  Mobil  Oil  Corporation  would  be 
deaignaled  as:  Mobil  M-40/2. 

*  Class.  M-24.  This  comment  suggested  that  four 
grades  of  motor'fuel  be  established:  truck  diesal. 
auto  diesel.  unleaded  and  super  unleaded. 

">  The  American  PeUx>leum  Institute  ("API").  M- 
44.  and  the  Society  of  Independent  Gasoline 
Martceter*  of  America  ("SIGMA").  M-4S. 

■  >  Mobil  Oil  CorporaHon  ("Mobil").  M-4a 
Marathon  Petroleum  Company  ("Marathon"),  M-41: 
Tosco  Corporation'("Foaco").  M-43:  Union  76 
Division.  IJnion  Oil  Company  of  California 
("Union"),  M-49;  Amoco  Oil  Company  ("Amoco"), 
M-SS:  and.  Crown  Central  Petroleum  Corporation 
("Crown").  M-S6. 

■  >  Department  of  Consumer  Affaira  of  the  City  of 
New  York  ("New  York  Dty ").  M-4S. 

■*  Mobil.  M-40/1:  Union.  M-4e/l:  Amoco.  M-SS/ 
1:  Crown.  M-56/1. 

'•  API.  M-44/1-2;  SIGMA.  M-45/2. 


policies  fpr  tax  and  other  business 
purpeses." 
Amocp  noted  that 

ITJhe  economic  impact  of  continuing  the 
existing  Rule  is  minimal.  The  ma)or  startup 
costs  have  already  been  expended,  and 
whatever  on-going  expenses  there  are  to 
maintain  records  and  retain  samples  would 
have  been  spent  as  a  normal  good  business 
practice.  The  Rule  is  applied  equally  to  all 
marketers  «o  no  one  is  competitively 
disadvantaged." 

Both  Mobil  "  and  Union  ^*  noted  that 
the  Rule  has  j)rovided  significant 
consumer  benefits  without  significant 
economic  impact  on  small  entities. 
Mobil  noted,  in  addition,  that ".  .  ,  the 
Rule  has  had  a  significant  benefit  to  all 
reput^le  refiners,  importers,  gasoline 
distributors  and  service  station 
operators  regardless  of  size."  **  Union 
noted  its  opinion  that  "...  die 
in^ortance  of  this  rule  will  increase  as 
refiners  develop  lead  phasedown  maricet 
strategies."  *°  Presumably,  this  is  a 
reference  to  the  fact  that  octane 
enhancement  of  automotive  gasoline 
will  have  to  be  achieved  in  a  different 
manner  now  that  reeent  regulations 
from  the  Environmental  Protection 
Agency  ("EPA"^  *'  will  result  in  a 
significant  decrease  in  the  permissible 
amounts  of  lead  as  an  ofctane  enhancer. 
This  could  result  in  different  octane 
levels  in  the  marketplace.  If  this  is  true, 
mandatory  octane  level  disclosure  will, 
therefore,  become  even  more  important 

SIGMA's  comment  expressed  a 
concise  answer  tolhis  question  on 
behalf  of  its  membership:** 

The.only  economic  biuden  on  small  entities 
is  the  cost  of  decak  for  labeling  motor  fuel 
dispensers.  Because  nu>st  gasoline  suppliers 
satisfy  the  Rule's  octane  oertification 
requirement  by  providing  octane  information 
on  delivery  tickets  and  invoices,  the  Rule's 
recordkeeping  requirements  impose  minimal 
burdens  on  small  businesses.  Such  entities 
routinely  retain  such  records  4ar  a  period  of 
time  as  standard  and  prudent  business 
practices.'(e.f.,  income  tax  lecords]." 


'•M-44/1-2. 

'•M-66/1. 
"J4-40/1. 


«•  M-4S/1.  • 

>•  M-W/1. 

»»M-48yi. 

*>  SO  FR  9386  (March  7. 1985.  effective  January  1. 
1986). 

*■  "SIGMA  is  a  national  trade  association  of 
approximately  260  independent  marketers  and 
private-brand  chain  retailers  of  motor  fuels. 
SIGMA's  members  market  gasoline  in  all  50  states, 
and  their  sales  of  motor  fuels  represent 
approximately  15  percent  of  the  domestic  market 
SIGMA  members  own  and  operate  nearly  13.880 
rvtail  gasoline  ouUets."  M-45/1. 

"-ftiM5/2. 


Comments  received  in  response  to  diis 
question  have  led  die  Commission  to 
conclude  that  the  Octane  Rule  has  not 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Question  2 

Is  there  a  continued  need  for  the  Rule  and 
all  of  its  requirements? 

Virtually  all  the  comments  received  in 
this  proceeding  addressed  this  issue, 
and  all  responded  that  there  is  a 
continued  need  for  the  Rule.  With  only 
one  exception,  mentioned  before,** 
individual  consumers  concerned 
themselves  primarily  widi  responding  to  * 
this  question. 

Fifteen  of  the  consumer  comments 
expressed  the  opinion  that  the  Octane 
Ride  is  necessary  because  it  provides 
consumers  with  the  only  Way  to 
determine  whether  th^  are  buying  the 
proper  quality  of  fuel  for  their 
automobiles.**  This  viewpoint  was 
succinctly  expressed  by  Ralph  Pifari: 

The  only  basis  for  knowing  the  quality  of 
fuel,  other  than  waiting  until  one's  car 
functioiu  adversely,  is  for  the  consumer  to 
note  the  octane  rating  on  the  pumps.** 
Three  oonsumers  *'  expressed  an 
interest  in  being  able  to  find  the  gasoline 
with  the  ootane  recommended  by  their 
owner's  manuals. 

Four  consumers  **  expressed  concern 
over  the  possibility  of  deunage  to  their 
engines  as  a  result  of  using  gasoline 
withan  improper  octane  rating.  Nine  of 
the  comments  received  fiom 
consumers  **  expressed  the  opinion  that 
the  Octane  Rule  was  the  only  way  to 
maintain  the  integrity  of  the  petroleum 
industry.  In  one  commenter's  opinion, 
"without  the  regulation  they  [the  oil 
companies]  coidd  'salt  the  gold  mine' 
and  we  would  have  no  idea  of  the 
quality  of  fuel  we  were  using."  •" 

The  refiners  *'  and  the  trade 
associations,^*  as  well  as  the  City  of 


**  S«e  footnote  a  atxyva. 

»»  Wuthrich.  M-4, ':  "ie*,  M-a  Lang.  M-7; 
Tankensley.J)4-lZ  Pifari.  M-13;  Reames.  M-l* 
Remstrom.  M-15;  Freund.  M-17:  White.  M-21: 
Anderson.  M-47:  Dunn.  M-40:  Seehuaen.  M-51: 
EtepOT.  M-S7;  Schloerm«r,A4-aB:  RiddeU.  M-SS 

—  U-M. 

*"<  Carmel.  M-3:  Waters.  M-»:  TankMialey,  M-13. 

«•  Dixon.  M-10;  Water*.  M-11;  Tankensley,  M-IS, 
Remstrom,  M-IS. 

»•  Tankensley.  M-12.  Pifari.  M-13;  Fremd.  M-17; 
Bar.  M-19;  Tyger.  M-aS:  Harria.  M-S2:  Haaaan.  M- 
34:  Wood,  M-%  Keeselring.  M-46.  This  opinica  waa 
ahared  by  the  Departmant  of  Coosumar  Affain  of 
the  City  of  New  York,  which  provided  a  detailed 
account  of  enforcement  experience  in  that  city  to 
aubstantiate  the  opinion.  M-48. 

»•  Hansen.  M-34. 

»'  See  footnote  11,  above. 

**  See  footnote  la  above. 
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New  Yoriu**  an  also  unanimously  in 
support  of  continuation  ot  the  Rule. 

Four  refiners  **  connected  the  need 
for  continuation  of  the  Rule  to  the  recent 
move  by  the  Environmental  Protection 
Agency  to  decrease  the  amount  of  lead 
allowed  in  automotive  fuel.**  As  stated 
by  Tosco: 

(T]he  recent  EnvironmenAl  Protection 
Agency  ("EPA")  rule  to  reduce  the  lead 
^ntent  in  gasoline  increases  the  need  for  the 
Octane  Rule.  Lead  is  the  most  efficient  and 
least  expensive  octane  enhancing  additive 
available  to  gasoline  refiners  and  blenders. 
Under  the  new  EPA  rule,  these  parties  will 
have  to  find  other  methods  to  increase  the 
octane  rating  of  gasoline.  There  may  be  a 
tendency  for  octane  ratings  to  "slip"  as  the 
lead  phasedo«vn  lakes  effect,  and  the  Octane 
Rule  will  help  assure  that  U.S.  consumers 
raceive  gasoline  which  meets  their  needs.** 

Mobil  *'  and  Tosco  '•  expressed  the 
opinion  that  the  growth  in  gasoline 
imports  over  the  last  few  years  has 
increased  the  need  for  the  Octane  Rule. 
These  refiners  believe  that  the  Octane 
Rule  is  needed  to  assure  that  imported 
gasoline  and  blending  stocks  meet  U.S. 
octane  requirements,  and  to  decrease 
the  potential  for  abuse  of  tariff 
classifications  by  unscrupulous 
importers,  as  well  as  to  ensure  that 
consumers  can  purchase  gasoline  with 
the  octane  rating  necessary  for  efficient 
operation  of  their  automobiles. 

In  commenting  in  favor  of 
continuation  of  the  Rule,  API  '*  urged 
that  the  Rule  be  imposed  equally  on  all 
sectors  of  the  petroleum  industry.  API 
pointed  out  that  any  exemption  that 
might  be  granted  to  small  entities  would 
severely  hamper  the  workings  of  the 
Rule,  since  so  many  independent  dealers 
and  jobbers  could  be  defined  as  "small 
entities"  under  the  criteria  of  the  Small 
Business  Administration  set  out  in  the 
Notice. 

SIGMA  *^  took  the  position  that 
continuation  of  the  Octane  Rule  would 
deter  the  sale  of  gasoline  that  would  not 
perform  adequately  in  motor  vehicles. 
Additionally,  since  octane  stickers 
enable  consumers  to  know  that  gasoline 
with  the  octane  their  automobiles  need 
is  available  at  smaller,  less  expensive 
stations  belonging  to  SIGMA  members, 
continuation  of  the  Rule  would  benefit 
both  consumers  and  SIGMA  members. 


"M-48. 


Finally,  the  comment  from  the 
Department  of  Consumer  Affairs  of  the 
City  of  New  Yorii  *'  recommended  that 
the  RiUe  be  continued  and,  if  anything, 
strengthened  in  order  to  ensure  fair  and 
responsible  business  practices  in  the 
gasoline  retailing  marketplace  and  to 
quarantee  that  consumers  receive  what 
Uiey  pay  for.  This  comment  contained  a 
specific  narrative  of  enforcement 
experience  with  the  octane  regulations 
in  the  City  of  New  York  in  the  past 
several  years,  citing  numerous 
violations  as  evidence  of  the  need  for  a 
strong  rule,  and  concluding: 

The  abandonment  of  the  (Octane  Rule]  at 
this  time,  when  gas  retailera  are  operating  in 
such  a  tight  market  would  only  be  incentive 
to  more  mudulent  sales,  and  more  repair 
costs  for  consumers  whose  cars  su^er 
damage  from  mislabeled  gas.  The  current 
economic  climate  calls  for  more  stringent 
protections  for  motorists,  and  responsible 
competition  by  all  sectors  of  the  gasoline 
industry.  Only  through  the  preservation  or 
strengthening  of  the  (Octane  Rule]  can  the 
FTC  further  this  goal.** 

The  Commission  believes  that  these 
conunents  clearly  provide  a  basis  to 
conclude  that  there  is  a  continued  need 
for  the  Rule-  There  were  no  comments 
that  suggested  otherwise,  and  only  one 
comment  **  was  silent  on  this  issue. 

C.  Question  3 

(a)  What  burdens,  if  any,  does  compliance 
with  the  Rule  place  on  small  entities? 

(b)  To  what  extent  are  these  burdens  that 
small  entities  would  also  experience  under 
standard  and  prudent  business  practices? 

Responses  to  fiiis  question  came 
primarily  from  the  industry,  with  both 
trade  associations  and  all  the  refiners 
but  one  **  addressing  the  question 
directly.  All  who  commented  agreed  that 
whatever  biu*dens  are  imposed  on  the 
industry  in  general  and  small  entities  in 
particular  are  minimal.  Most  *'  agreed 
that  the  minimal  burdens  imposed  by 
the  Rule  on  small  entities  are  burdens 
that  are  experienced  under  standard 
and  prudent  business  practices.  The 
responses  to  this  question  often 
overlapped  with  responses  to  Question 
One,**  which  asked  if  the  Rule  has  had 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

None  of  the  comments  received  in 
response  to  this  question  or  to  Question 
One  suggested  that  the  Octane  Rule 
places  a  significant  burden  upon  small 


**  Mobil.  M-40/1:  Marathon.  M-41/2:  Totco.  M- 
43/2-3;  Union.  M-49/1. 

**  S«e  footnote  Zl.  alx>ve. 

»•  M-43/2.  ,. 

»'  M-W/l. 
•  »•  M-*3/l-i 

"M-44/2-3. 

«»M-«5/2. 


entities.  Several  noted  that  whatever 
minimal  burden  has  been  experieiiced 
by  small  entities  would  have  been 
experienced  anyway  as  a  result  of 
standard  business  practices. 
Accordingly,  the  Commission  finds  no 
basis  to  conclude  that  the  Octane  Rule 
places  a  significant  burden  on  small   - 
entities. 

D.  Question  4 

What  changes,  if  any.  should  be  made  to 
the  Rule  that  would  minimize  the  economic 
effect  on  small  entities? 

Only  two  comments  *'  contained  any 
suggestion  for  changes  to  the  Rule.  All 
others  were  either  silent  on  the  question 
or  recommended  that  the  Rule  be 
continued  in  effect  without  change.  As 
mentioned  earlier,**  the  Department  of 
Consumer  Afiairs  of  the  City  of  New 
York  recommended  that  the  Rule  be 
strengthened,  without  recommending 
-specific  changes. 

Amoco  suggested  technical  changes  to 
the  Rule  that  are  discussed  in  the 
section  dealing  with  comments  on 
Question  Six  at  the  end  of  this  analysis. 

Since  no  comments  were  received 
recommending  changes  in  the  Rule  to 
minimize  the  economic  effect  on  small 
entities,  the  Commission  concludes  that 
there  is  no  basis  to  recommend  such 
changes. 

E.  Question  5 

To  what  extent  does  the  Rule  overlap, 
duplicate  or  conflict  with  other  federal,  state 
and  local  government  rules? 

Only  three  comments  contained 
answers  to  this  question.**SlGMA 
simply  stated  that,  to  the  best  of  its 
knowledge,  the  Rule  does  not  overiap, 
duplicate  or  conflict  with  other 
regulations.  Mobil  stated  the  same, 
adding  that  several  states  *•>  have 
octane  posting  rules  that  require  that 
only  one  level  of  octane  per  grade  per" 
supplier  be  sold  within  the  state.  API 
was  more  comprehensive  in  its  answer 

The  current  FTC  Rule  on  Octane 
Certification  and  Posting  is  complementary  to 
state  octane  testing  programs.  API 
understands  the  National  Conference  on 
Weights  and  Measures  is  attempting  to 
develop  guidelines  that  would  serve  as  a 
model  for  all  state  programs.  A  change,  or 
any  exemptions,  in  the  current  FTC  Rule 
could  frustrate  the  National  Conference's 
efforts  to  promote  uniform  testing  of  gasoline 
quality.*' 


Based  «n these  few  comments,  the 
Commissian  sees  no  avidanoe  that  &ere 
are  conflicts  between  the  Rule  and 
federal,  state  and  local  government 
rules.  To  the  ealent  ftiete  may  be  such 
oanfriot.  sedion  204«f  I^WA 
establishes  thM  the  JUfleiispBeeanptiae 
of  all  state  regulalionB  thataie  in 
conflict  with  it.  The  Commissian, 
therefore,  will  make  no  changes  in  the 
Rule. 

F.  Question  6 

Have  leoknok>gy.  economic  oondttioaB  or 
other  factors  ffaangad  in  the  anas  aifaoted  by 
the  Rule«tnce  its  pronulgation  in  1979  and,  if 
so.  What  effect  do  these  chaqgesiiave  on  jhe 
Rule  or  those  covered  by  it? 

Only  four  comments  •*  ■addressed  this 
question  directly.  SIGMA  ""noted  that, 
although  there  have  been  significant 
changes,  these  changes  have  iiot  had  an 
effectsn  the  Rule.  Mobil  ** <poirtled  out 
that  increased  availability  of  computer 
technology  for  all  sectors  of  the  industry 
has  made  the  keeping  of  records  less 
burdensome.  API  **  noted  EPA's  recent 
ruling  to  reduce  further  the  allowable 
amouat  of  lead  in  gasoline,  statiIlg^>^}y 
that  this  change  makes  it  more  ^ 

important  to  apply  the  Rule  equally  to 
all  sectors  of  the  industry. 

Amoco  "  devoted  most  of  its 
comment  to«  respease  to  this  question. 
Amoco  pointed  «utDiat,  sinoe  the 
Octane  Rule  went  into  effect  in  1979, 
information  on  the  effect  of  temperature 
and  humidity  on  octane  requirements 
has  been  developed  andasade  available 
to  ASTM.  This  information  was 
dev^ped  in  part  tiy  4ie  Ooerdinating 
Research  Canncil -and  in  part  "by 
individuid'oil  companies,  rncinding 
Amoco.  The  information  was  used  to 
develop  seasonal  octane  ipeoifications. 
which  were  first  adopted  by  ASTW  in 
1981  and  v^oh^ve  appeared  in  every 
ASTM  handbeolc  since  theQ.  Amoco 
included,  as  pari  of  its  comment,  a  oopy 
of  the  -current  ASTW  specifications  for 
gasdiine,  wlnohinchide -seasonal  octane 
specifications.  A  technical  paper 
produced  by  Ihe  Society  of  Automotive 
Engineers  describing  flie  tedhnology 
behind  seasonal  octane  specifications 
was  also  attached  to  Amoco's  comment. 

Amoco  aeconnmends  adoption  of  the 
seasonal  adjustment  because,  according 
to  Amoco: 


I 


«•  Id.  al  p.  3. 

**  See  footnote  9.  above. 

•♦  Union.  M-«9. 

**  Marathon.  M-41:  Toko.  M-t3:  API.  M-^ 
SIGMA.  M-«&  Amoco.  M-55. 

**  See.  for  example,  the  quotations  from  Amoco 
and  SIGMA  In  the  ditcuuion  of  Question  One. 


"  New  York  City.  M-48  and  Amoco.  M-SS. 
**  See  discussion  of  Question  One.  earher. 

"  Mobil.  M-40/1:  API.  M-44/3:  SIGMA.  M-45/2. 
*o  Florida  and  the  Carolinas  (M-40/2). 

"  M-44/J. 


"si  Mobil.  114^40:  APl-M-M:  SiCMA.  M-45: 
Amoco.  M-55. 

"M-45/2. 

"  M-IO/2. 

*'  M-44/3.  See  footnole  21.  above.  EPA'tJaad 
phasedownTegulation  was  also  mentioned,  in  a 
slightly  difTerenl  context,  by  Mobil  (M-40/lj. 
Marathon  (M-«/l);  To»co4M-43/2)  and  Union  (M- 
W/1). 

»«  M-55. 


FVC  iacarporation  of  seasonal  adjustments 
into  the  actane  pasting  rule  would  allow  the 
petroleum  industry  40  significantly  reduce  the 
cost  of  octane  improvement.  With  the  highly 
competitive  nature  of  tlie  industry,  mueh  of 
the  savings  would  eventually  be  passed  onVo 
thesiAtorists.  We  estimate  acceptance  of  a 
modinad  posting  rule  ooutd  currently  save  the 
consumer  in«xae«s  of^25C  million  annuaily. 
ThesaMiqgsiniater  years  wbuM  be  much 
higher  baoause  of  tfie  knpeRdiqg  lead 
phasedown  and  possib^  phaseeut. 

We  reaaminend  that  the  FTC  iBcorporate 
the  ASTM  schediile, ««  curresfly  modified  by 
seasonal  adjustment,  into  its  .octane  posting 
rdle.  This  woifld  not  require  posting  changes. 
It  wotjdd  provide  luiiform  sntfloiock 
satisfaction  to  motorists  throughout  the  year. 
***** 

This  maaerJs  most  timely  because  the  new 
restrictions  an  use  of  lead  antiknock 
compounds  will  strain  the  octane  edacity  of 
the  refining  industry.*'' 

The  Conunisston's  staff  is  aware  of 
this  developnent  in  the -octane 
specificatians  and  is  analyzing  Ae 
mateeials  siflmsitted  by  Amoco.  When 
this  analjnis  has  been  ooiB|Q0ted,.the 
staff  will  determine  what 
recommendations,  if  any,  to  make  to  the 
Commission.  The  Commission  does  not 
believe  that  any  action  should  be  taken 
in  response  to  Amoco's  oomraent  within 
the  framewodc  of  idns  ceview  of  the 
Octane  Rule,  andTjelieves  that,  if  any 
futare  action  is  ttfken,  it  shoiild  be  done 
in  a  separate  proceeding.** 

m.  Conclusion 

After  carefully  considering  the 
commen£t8  teceived,  the  Commission 
believes  Ihatlhey  donOt  present  any 
basis  to  conclude  4iat  (heOiitane  Rvde 
has  had  a  significant  economic  impact 
upon  a  substantial  num'ber  df  small 
entities.  To  the  extent  that  the 
commaalB  disclose  any  aoonomlc 
impact  they  reflect  the  universal  view 
of  the  industry  and  the  consuming  public 
that  The  Jlule  is  beneficial  io  both  dhe 
industry  and  consumers. 


"Jtf.,p.2. 

••  The  Cammiaaionis  authorised,  under  section 
203(c)(3)  of  the  Act.to  require  procadures  other  than 
the  statutory  ASTM  teat  standards  for  determining 
Ike  octane  ratingof  gasoline:  in  doint'«o.  saction 
2(a(c)(3)  of  PMPA  slates  that  the  Commission  "may 
permit  adjustments  in  such  octane  rating  lo  take 
into  account  the  effects  of  altitude,  temperature,  and 
huaaidlty."  While  virtually  any  other  rulemaking 
affecting  the  Octane  Rule  must  follow  section  553 
procedures  (with  an  opportunity  for  an  oral 
heari^  tkiii  variation  in  the-octane  rating 
datenntnation  procedure  uadar  aubaaction  (c)(3) 
nnist  unfler -section  203(d)(2).'be  accomplished  "on 
the  record  ^fler^ip^rtanity  for  an  agaaajr-liearing." 
i.e..  tMstalaianiakini  under  aectianB  SMand  SS7  of 
the  Administrative  Procedure  Actl.  Sae  t<US.C. 
553((^.  Thus,  the  appropriate  forumfor  the 
amendment  proposed  by  Amoco  would  be  more 
formal  than<tlK  instant  proceeding. 


List«f  SubjecUlnie  OH  ParfSM 

Gasoline,  Labeling.  TBadeju-actioes. 

Authorilr:  The  Regulatovy  liMMaHty  Act, 
S  lLSiC.«(n  et  seq.  (1910). 

Ay  direction  of  the  Commiaaioa. 
EmUy  H.  Rodk, 
Secretary. 
[Pit  Boc.a&-«M4  Piled  3-2«-aS:  8:45  anl] 

■lUJNQ  COM  STSO-Ot-M 


DERAR1MEIIT  OF  THE  TREASURY 
Customs  Sarvica 
19CFBffart4 

(T.D.  se-Mi 

Coastwise  Transportation  of  Artictes 
by' Vossals  of  the  Hothsrtafids  AiAMss; 
ProvMon  for  Reciprocal  J*i1wile9s§ 

AOENCV:  Customs  Service.  iBeaaaiy. 
ACnow:  Final  nfle. ' 

summary:  This  document  amends  the 
Cuatoms  Regulations  to  aid4he 
Netheilaate  Antilles  te  the  lists  of 
nations  wbsch  permit  vessels  of  the  MS. 
to  transport  certain  articles  specified  in 
section  27,  Merchant  Marine  Act  of  1920. 
as  .amended,  between  Ihair  ports. 

Castoms  has  <beeB  toariiihed 
satisfactory  evidence  that  the 
Natheriands  Antilles  places  no 
restriokions  on  the  transportation  of 
certain  specified  articles  by  vessels  of 
the  U.S.  between  ports  in  that  country. 
This  amendment  f>rovide8recifm>cal 
privileges  for  vessels  registered  in  the 
Nethariands  Antilles. 
DATES:  ^ective  March  25, 1188.  The 
reciprocal  privileges  for  vessels 
registered  in  the  Netherlands  Antilles 
ba:ame  effective  on  October  22, 198i. 
FOR  FURTHER  INFORMATHW  CONTACT: 
Donald  Reusch,  Carriers,  Drawback  ft 
Bonds  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW.,- 
Washingtoa  DC  20229  (202-566-5706). 


Baokground 

Sactian  Zt,  Merchant  Maitoe  Act  of 
ig».  as  amended  H*  U.S.C.  883)  ftiie 
"Act"),  provides  generally  that  no 
mefchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  U.S.  except  in  vessels  built 
in  and  documented  under  the  laws  of 
the  U.S.«nd  owned -by  U.S.  oitiiens. 
However,  (he  9th  proviso  of  the  Act,  as 
amended,  by  Pub.  L  89-494  (79  Stat.  823. 
T.D.  66-179)  and  "Pub.  L  gCMTi  (82  Stat 
700.  T.D.  66-227),  provides  that  upon  a 
finding  by  flie  Secretary  of  the  Treasury. 


UM  I 
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pursuaot  to  information  obtained  and 
furnished  by  the  Secretary  of  State,  that 
a  foreign  nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the  U.S., 
reciprocal  privileges  will  be  accorded  to 
vessels  of  that  nation,  and  the 
prohibition  against  the  transportation  of 
those  articles  between  points  in  the  U.S. 
will  not  apply  to  its  vessels. 

Section  4.93(b)(1),  Customs 
Regulations  (19  CFR  4.93(b)(1)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  U.S.  for  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks.  Section  4.93(b)(2).  Customs 
Regulations  (19  CFR  4.93(b)(2)).  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  U.S.  for  the 
transportation  of  equipment  for  use  with 
cargo  vans,  lift  vans,  or  shipping  tanks; 
empty  barges  speci^cally  designed  for 
carriage  aboard  a  vessel  and  certain 
equipment  for  uae  with  these  barges; 
certain  empty  instruments  of 
international  traffic;  and  certain 
stevedoring  equipment  and  material. 

On  October  18, 1984,  the  Department 
of  State  advised  the  Director.  Carriers. 
Drawback  and  Bonds  Division,  of  the  ' 
Customs  Service  Headquarters  that  the ' 
Netherlands  Antilles  places  no 
restrictions  on  the  transportation  of  the 
articles  listed  in  the  Act  by  vessels  of 
the  U.S.  between  ports  in  the 
Netherlands  Antilles.  The  effective  date 
of  such  notification  was  October  22, 
1984. 

The  Carriera.  Drawback  and  Bonds 
Division  is  of  the  opinion  that 
satisfactory  evidence  has  been 
furnished  to  establish  the  reciprocity 
required  in  9  4.93(b).  Therefore,  the 
Director  of  the  Division  has  determined 
that,  effective  retroactively  to  October 
22. 1984.  the  Netherlands  Antilles  should 
be  added  to  the  lists  of  nations  set  forth 
in  9  4.93(b)  (1)  and  (2). 

By  Treasury  Department  Order  165-25 
the  Secretary  of  the  Treasury  has 
delegated  authority  to  the  Commissioner 
of  Customs  to  prescribe  regulations 
relating  to  SS  4.22. 4.81a(b).  4.93  (b)(1) 
and  (b)(2),  4.94(b),  and  10.59(f),  Customs 
Regulations  (19  CFR  4.22,  4.81a(b),  4.93 
(b)(1)  and  (b)(2).  4.94(b),  and  10.59(f)). 
These  sections  r«>liite  to  lists  of  nations 
entitled  to  preferential  treatment  in 
Customs  matters  because  of  reciprocal 
privileges  accorded  to  vessels  and 
aircraft  of  the  U.S.  Subsequently,  by 
Customs  Delegation  Order  No.  66  (T.O. 
82-201),  dated  October  13. 1982.  the 
Commissioner  delegated  this  authority 
to  the  Assistant  Commissioner 
(Commercial  Operations),  who 
redelegated  this  authority  to  the 
Director,  Office  of  Regulations  and 


Rulings,  who  then  redelegated  it  to  the 
Director.  Regulations  Control  and 
Disclosure  Law  Division^ 

Finding 

On  the^asis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  it  is  determined  that 
the  Netherlands  Antilles  places  no 
restrictions  on  the  transportation  of  the 
articles  specified  in  the  8th  proviso  of 
9  27  of  the  Merchant  Marine  Act  of  1920, 
as  amended,  by  vessels  of  the  U.S. 
between  ports  in  the  Netherlands 
Antilles.  Therefore,  reciprocal  privileges 
are  accorded  as  of  October  22. 1984,  to 
vessels  registered  in  the  Netherlands 
AntUles. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection,  cargo 
vessels,  maritime  carriers,  vessels. 

RegulatioDS  Amenilments 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  the 
Netherland  Antilles,  Part  4,  Customs 
Regulations  (19  CFR  Part  4),  is  amended 
in  the  following  maimer 

PART  4— VESSEI^  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C.  66, 1624: 
46  U.S.C.  3.  2103;  1 4.93  also  issued  under  19 
U.S.C.  1322(a):  46  U.S.C.  883. 

\A^   (Amended] 

2.  Section  4.93(b)  (1)  and  (2),  Customs 
Regulations  (19  CFR  4.93  (b)(1].  (b)(2)). 
are  amended  by  adding  "Netherlands 
Antilles",  in  appropriate  alphabetical 
order  to  die  lists  of  nations  entiUed  to 
reciprocal  privileges. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  is  a  minor  amendment  in 
which  the  public  is  not  particularly 
interested  and  there  is  a  statutory  basis 
for  the  described  extension  of  reciprocal 
privileges,  notice  and  public  procedure 
pursuant  to  5  U.S.C.  553(b)(B)  are 
uimece'ssary.  In  accordance  with  5 
U.S.C.  553(d)(1).  a  delayed  effective  date 
is  not  required  because  this  amendment 
grants  an  exemption. 

inapplicability  of  Regulatory  Flexiliility 
Act 

This  document  is  not  subject  to  the 
provisions  of  5  U.S.C.  603. 604,  as  added 
by  section  3  of  Pub.  L.  96-354.  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulations  such 
as  this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 


Administrative  I'rocedure  Act  (5  U.S.C. 
551  et  seq.)  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 


Drafting  InfoimatifHi 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  March  19, 1966. 
B.  lames  Friti, 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 
(FR  Doc.  86-6487  Filed  3-24-66;  8:45  am] 

MLUNQCOOC  4a20-a>-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Admlniatration 

21CFRPart1308 

Schadulaa  of  Controlled  Subatancaa; 
Placamant  of  Quazapam  and 
Midazolam  Into  Schedule  IV 

AOENCV:  Drug  Enforcement 
Administration,  Justice. 

action:  Finalrule^ ^^_ 

auMMARV:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
place  the  benzodiazepine  substances, 
quazepam  and  midazolam,  into 
Schedule  IV  of  the  Contit)lled 
Substances  Act  (CSA)  (21  U.S.C.  801  et 
seq.).  This  action  is  based  on  a  finding 
that  quazepam  and  midazolam  each  fits 
the  statutory  criteria  for  inclusion  in 
Schedule  IV  of  the  CSA.  As  a  result  of 
this  rule,  the  regulatory  controls  and 
criminal  sanctions  of  Schedule  IV  of  the 
CSA  will  be  applicable  to  the 
manufacturing,  distribution,  importation 
and  exportation  of  each  substance. 

imcnvc  OATC  March  25, 1986. 

POR  PUflTHER  MFOflMATION  CONTACT: 
Howard  McClain,  )r..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington,  DC  20537. 
Telephone:  (202)  633-1366. 
tUPPLCMCNTAaY  INTOIIMATION: 

List  of  Subjects  in  21  CFR  Pert  1399 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 
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A  proposed  rule  was  published  in  the 
Federal  Re:e^ter  on  February  7, 1986  (51 
FR  4763-4764),  proposing  that  quazepam 
and  midazolam  be  placed  into  Schedule 
rv  of  the  CSA  if  and  when  each  New 
Drug  Application  (NDA)  receives  final 
approval  from  the  Food  and  Drug 
Administration  (FDA).  All  persons  were 
given  until  March  10, 1986  to  submit  any 
comments  or  objections  in  writing 
regarding  this  proposal.  No  comments  or 
objections  were  received  by  the  Drug 
Enforcement  Administration. 

By  letter  dated  March  3, 1986.  the  FDA 
notified  DEA  of  the  final  NDA  approval 
for  each  substance  contingent  upon  the 
aimouncement  of  a  final  scheduling 
decision  in  the  Federal  Register.  TlUs 
final  rule  fulfills  that  scheduling 
condition  for  quazepam  and  midazolam. 

Relying  on  the  scientific  and  medical 
evaluations  and  recommendations  of  the 
Acting  Assistant  Secretary  for,Health 
and  based  on  his  independent 
evaluations  in  accordance  with  the 
provisions  of  21  U.S.C.  811(c)  that 
quazepam  and  midazolam  each  are 
similar  to  other  substances  in  Schedule 
rv,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  provisions  of  21  U.S.C.  811(a)  and 
811(b).  finds  tiiat: 

(1)  Based  on  information  now 
available,  quazepam  and  midazolam 
each  has  a  low  potential  for  abuse 
relative  to  the  drugs  or  other  substances 
listed  in  Schedule  III; 

(2)  Quazepam  and  midazolam  each 
has  a  currently  accepted  medical  use  in 
treatment  in  the  United  States;  and 

(3)  Abuse  of  either  quazepam  or 
midazolam  may  lead  to  limited  physical 
dependence  or  psychological 
dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  in. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(a)  of  die  CSA  (21  U.S.C.  811(a))  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  0.100),  the  Administrator  hereby 
orders  tiiat  21  CFR  1308.14(c)  be 
amended  by  the  addition  of  quazepam 
and  midazolam. 

The  above  findings  are  consistent 
with  the  placement  of  each  into 
Schedule  rV  of  die  CSA.  In  order  to 
avoid  delays  in  the  initial  marketing  of 
each,  the  control  nf  quazepam  and 
midazolam  in  Schedule  IV  will  be 
effective  on  March  25. 1986.  In  die  event 
this  impdses  special  hardships  on  any 
registrant,  the  Drug  Enforcement 
Administration  will  entertain  any 
justified  request  for  an  extension  of  time 
to  comply  with  the  Schedule  IV 
regulations.  The  applicable  regulations 
are  as  follows: 


1.  Registration.  Any  person  who  . 
manufactures,  distributes,  delivers, 
imports  or  exports  each  substance, 
quazepam  and  midazolam,  or  who 
engages  in  research  or  conducts 
instructional  activities  with  respect  to 
the  substances,  or'who  proposes  to 
engage  in  such  activities,  must  be 
registered  to  conduct  such  activities  in 
accordance  with  Parts  1301  and  1311  of 
Tide  21  of  die  Code  of  Federal 
Regulations. 

2.  Security.  Each  substance, 
quazepam  and  midazolam,  must  be 
manufactured,  distributed  and  stored  in 
accordance  widi  99  1301.71-1301.76  of 
Tide  21  of  die  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  quazepam  and  midazolam  must 
comply  with  the  requirements  of 

9  9  1302.03-1302.or  and  1302.08  of  Tide 
21  of  the  Code  of  Federal  Regulations. 

4.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any 
quantity  of  each  substance,  quazepam 
and  midazolam,  shall  take  inventories, 
pursuant  to  99  1304.11-1304.19  of  Tide 
21  of  the  Code  of  Federal  Regulations,  of 
all  stocks  of  quazepam  and  midazolam 
on  hand. 

5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  99 1304.21- 
1304.27  of  Tide  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding 
quazepam  and  midazolam. 

8.  Prescriptions.  All  prescriptions  for 
products  containing  quazepam  or 
midazolam  shall  comply  with 
99  1306.01-1306.06  and  99  1306.21- 
1308.25  of  Tide  21  of  die  Code  of  Federal 
Regulations. 

7.  Importation  and  Exportation.  All 
importation  and  exportation  of 
quazepam  and  midazolam  shall  be  in 
compliance  widi  Part  1312  of  Tide  21  of 
the  Code  of  Federal  Regidations. 

a  Criminal  Liability.  The 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  quazepam  and 
midazolam  not  authorized  by,  or  in 
violation  of,  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act  shall  be  unlawful. 

Pursuant  to  5  U.S.C.  805(b),  die 
Administrator  certifies  that  the  control 
of  quazepam  or  midazolam,  as  ordered 
herein,  will  have  no  significant  impact 
upon  small  businesses  or  other  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  These  scheduling 
actions  relate  to  the  initial  control  of 
drugs  not  previously  approved  for 
marketing  in  the  United  States. 

In  accordance  with  the  provisions  of 
section  201(a)  of  the  Controlled 


Substances  Act  (21  U.S.C  811(a)).  diis 
order  to  place  each  substance, 
quazepam  and  midazolam,  into 
Schedule  IV  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing."  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and  as  such  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291. 

PART  13M^MENDED] 

Accordingly,  21  CFR  Part  1308  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  1308 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  811(a). 

2.  Section  1308.14(c)  is  amended  by 
revising  the  Usting  in  paragraph  (c)  to 
read  as  follows: 

§1308.14    Schedule  IV. 


(c) 


Alprazolam .... 

Barbital .~. 

Bromazepam — 

Camazepam ~ 

Chloral  betaine  — 
Chloral  hydrate..... 
Chlordiazepoxide . 
Clobazam 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 

(9)  Clonazepam* 

(10)  Clorazepate™....~ 

(11)  Clotiazepanr 

(12)  Cloxazolam ~ 

(13)  Delorazepam 

(14)  Diazepam .~.. 

(15)  Estazolam 


(18)  Ethchlorvynol 

(17)  Ethinamate 

(18)  Ethyl  loflazepate... 

(19)  Fludiazepam 

(20)  Flunitrazepam  — 

(21)  JFlurazepam ~. 

(22)  Halazepam ~ 

(23)  Haloxazolam 

(24)  Ketazolam  »-~.~~~ 

(25)  Loprazolam. 

(26)  Lorazepam 

(27)  Lormetazepam. 


(28)  Mebutamate 

(29)  Medazepam -. 

(30)  Meprobamate .~~~~ ~...~. — 

(31)  Methohexital 

(32)  MethylphenobarbiUl  (mephobar- 
bital) 

(33)  Midazolam » 

(34)  Nimetazepam 

(35)  Nitrazepam . — .. 

(38)  Nordiazepam ~— 

(37)  Oxazepam 

(38)  Oxazolam ~.™ 

(39)  Paraldehyde 

(40)  Petrichloral 

(41)  Phenobarbital 

(42)  Pinazepam.... 

(43)  Prazepam 

(44)  Quazepam.... 

(45)  Temazepam.. 

(46)  Tetrazepam.. 
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UNTTEO  STATES  MFOMIATION 
AGENCY 

22  cm  Part  504 

OiganiialionofUSiA 

AOSMCV:  United  States  brfbnnation 
Agency. 

action:  Pinal  rale. 


:  The  United  States 
Information  Agency  on  a  yearly  basis 
updates  22  CTR  Part  504  outlining  the 
organizational  changes  and  office  moves 
which  have  occurred  during  tb^^Mst 
year. 

imcnvc  OATC  April  %  1986^ 

TOR  TONfTMOl  liiroilWMITIOII  CONTACTt 

Charles  N.  Canestru  USIA  Management 
Plans  and  Analysis  Stafi.  Room  818,  ioi 
Fourth  Street  SW..  Washington.  DC. 
2Q547.  (202)4aS-B676. 

List  of  Subjects  in  22  CFR  Part  5M 

Organixatibn  and  functions 
(Government  agencies). 

EXX 12201  Federal  ReguIatioBS 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291, 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  maior  increase  in  costs  or  prices 
for  coas^mers,  individual  industries. 
F^eral.^tate  or  local  government 
agencies^  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dated:  March  12. 1986. 
Chaiiet  Z.  Wki(. 
Director. 

Part  504  of  Title  22  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 


tm     PiMrrStM-OnOANIZATION 

Sk. 

504.1  Introduction. 

504.2  DeacriptioB  of  central  and  Tieid 
organixation.  established  places  at 
which,  ofBcers  from  whom,  and  methods 
whereby  the  pal>lic  may  obtain         \ 
information. 

»  Authofity:  Se&  4, 63  Stat  111,  aa  amended, 
sec.  501. 8S  Stat.  MD:  22  U£.C  2658. 31  U.S.C 
.      483a,  5  U.S.C  301.  5SZ,  B.0. 10477.  as 
amended,  18  PR  454a  3  CFR  1949-1963 
Comp..  page  968l  RO.  lOGOl.  18  PR  7048.  3 
CFR  1910-1863  Coii4>..  page  979. 
Reoisanixatioa  Plan  No.  2  of  1977,  Pub.  L  97- 
241, 98  SUt.  291.  Pub.  L  96-111. 


f  504.1    MroducHon. 

It  is  the  policy  of  the  United  States 
Information  Agency  that  information 
about  its  operations,  organization, 
procedures,  and  records  be  freely 
available  to  the  public  in  accordance 
with  the  provisions  of  Pub.  L  8B-487,  the 
"Public  InformaUon  Act  of  1966". 
referred  to  hereinafter  as  "The  Act", 
which  amended  the  "Public 
Information"  section  of  the 
Administrative  Procedure  Act  (5  U,S.C 
552). 

S904.2    DssHlpMen of caiHrat and IWd 
Ofgamtaooni  esiaomiwa  pnoesai  wi^sni 


(a)  The  United  States  Infonnation 
Agency,  redesignated  by  section  303(a) 
of  the  United  States  Information  Agency 
Authorization  Act,  Fiscal  Years  1982 
and  1983  (Pub.  L  97-241,  Stat.  201).  was 
formerly  the  International 
Communication  Agency. 

(b)  The  United  SUtes  International 
Communication  Agency  was  established 
as  an  independent  Agency  of  the 
Executive  Branch  of  the  Government  by 
Reorganization  Plan  No.  2  of  1977.  The 
Director  of  the  Agency  is  responsible  for 
reporting  to  the  President  and  the 
Secretary  of  State,  as  well  as  advising 
the  National  Security  Council,  on 
international  informational,  educational, 
and  cultural  matters.  The  scope  of  the 
Director's  advice  includes  assessments 
of  the  Impact  of  actual  and  proposed 
U.S.  foreign  policy  decisions  on  public 
opinion  abroad. 

(c)  Reorganization  Plan  No.  2 
transferred  to  the  new  Agency  overseas 
information  functions  previously  lodged 
in  the  U.S.  Iid'ormation  Agency  and  the 
educational  and  cultural  affairs 
functions  of  the  Department  of  State. 
The  Reorganization  Plan  abolished  the 
U.S.  Advisory  Commission  on 
Information  and  the  U.S.  Advisory 
Commission  on  International 
Educational  and  Cultural  Affairs  and 
established  the  U.S.  Advisory 
Commission  on  International 


Communication,  Cultural,  and 
Educational  Affairs  whose  name  was 
subsequently  changed  to  the  United 
States  Advisory  Commission  on  Public 
Diplomacy  by  section  604  of  the 
Department  of  State  Authorizaton  Act. 
Fiscal  Years  1960-1981  (93  Stat.  390, 
August  15. 1979). 

(d)  The  United  States  Information 
Agency  has  responsibility  for  the 
conduct  of  international  information, 
educational,  and  cultural  activities, 
including  exchange  programs  to  build 
bridges  of  mutual  understanding 
between  Americans  and  the  other 
peoples  of  the  world.  The  United  States 
Infonnation  Agency  engages  in  a  wide 
variety  of  communication  activities — 
from  academic  and  cultural  exchanges 
to  press,  radio,  and  television 
programs — to  accomplish  its  goals  of 
strengthening  foreign  understanding  of 
American  society  and  support  of  United 

J^tes  policies.  The  United  States 
JHprmation  Agency  operates  field  posts 
p[^29  foreign  countries. 

(e)  Agency  operations  are  organized 
along  both  functional  and  geographical 
lines  and  directed  by  the  Executive 
Policy  Committee  composed  of  the 
Director,  Deputy  Director,  Counselor, 
four  Bureau  Associate  Directors,  Hve 
Area  Office  Directors,  the  Inspector 
General.  Director  of  Private  Sector 
Committees.  Coordinator  of  the 
President's  U.S.-Soviet  Exchange 
Ir.itiative,  the  General  Counsel  and 
Congressional  Liaison,  Director  of  the 
Television  and  Film  Service,  Director  of 
the  OfTice  of  Public  Liaison,  and  the 
Comptroller  of  the  Agency. 

(1)  The  four  Bureaus  are:  Voice  of 
America  (VOA),  Programs  (P), 
Educational  and  Cultural  Affairs  (E), 
and  Management  (M). 

(i)  The  Voice  of  America  is  the  global 
radio  network  of  the  United  States 
Information  Agency  which  seeks  to 
promote  understanding  abroad  of  the 
United  States,  its  people,  culture,  and 
policies.  In  carrying  out  its  mission, 
VGA  is  responsible  for  conducting  its 
operatioiu  in  accordance  with  the  VOA 
Charter,  (Pub.  L  94-350).  which  states: 

(A)  VOA  will  serve  as  a  consistently 
reliable  and  authoritative  source  of 
news.  VOA  news  will  be  accurate, 
objective,  and  comprehensive. 

(B)  VOA  will  represent  Anterica,  not 
any  single  segment  of  American  society, 
and  will  therefore  present  a  balanced 
and  comprehensive  projection  of 
significant  American  thought  and 
institutions. 

(C)  VOA  will  present  the  policies  of 
the  United  States  clearly  and  effectively, 
and  will  also  present  responsible 
discussion  and  opinion  of  these  policies. 


(,. . 


.« 
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VOA  produces  and  broadcasts  radio 
programs  in  EngUsh  and  41  foreign 
languages,  and  has  developed  an 
integrated  networic  of  broadcasting  and 
relay  facilities  in  the  United  States  and 
in  d^erent  parts  of  the  world  to 
transmit  these  programs.  The  Voice  of 
America's  Radio  Marti  Program, 
established  by  Pub.  L  96-111,  provides 
news  commentary  and  other  information 
about  events  in  Cuba  and  elsewhere  so 
as  to  promote  the  cause  of  freedom  in 
Cuba.  Radio  Marti  broadcasts  in 
accordance  with  all  Voice  of  America 
standards  to  ensure  that  its  programs 
are  objective,  accurate,  balanced  and 
present  a  variety  of  views.  The  Voice  of 
America  reflects  what  is  happening  in 
the  United  States  and  the  world.  It 
informs,  explcuns,  and  enlightens.  The 
Voice  of  America  provides  background 
in  which  listeners  can  better  understand  i 
the  diversity  of  American  society.        \ 

(ii)  The  Bureau  of  Programs  is 
comprised  of  three  small  specialized 
staffs,  three  foreign  press  centers,  and 
four  major  offices  and  services,  all 
reporting  directly  to  the  Associate 
Director.  The  Policy  Guidance  Staff 
provides  both  fast  daily  and  in  depth 
background  guidance  for  operating 
elements  of  the  Agency  on  those  U.S. 
foreign  policy  issues  which  are 
susceptible  to  public  diplomacy  cmd  on 
those  domestic  concerns  which  are 
relevant  to  the  conduct  of  it  This  staff 
also  reviews  program  proposals  of-the 
Agency's  overseas  posts  and 
Washington  elements  to  assure  that  they 
are  consistent  with  agreed-upon  policy 
and  that  resources  are  allocated  in 
accordance  with  priorities,  and 
represents  USIA  in  interagency  meetings 
on  public  affairs  issues,  evaluates  the 
extent  to  which  media  products  reflect 
the  Agency's  subject  priorities,  and 
develops  options  and  policy 
recomendations.The  bitemational 
Communicatipn  Policy  Staff  develops 
optioiu  and  policy  recommendations 
over  the  entire  range  of  international 
communication  policy  issues  for  the 
Director  of  USIA  and  for  the 
consideration  of  the  U.S.  Government  as 
a  whole.  The  Media  Reaction  Staff 
provides  daily  and  special  reports  of 
foreign  media  reaction  for  the  Director 
and  250 .other  policymakers  in  the  White 
House,  NSC,  State,  Defense  and 
Treasury  Departments,  USIA,  and  other 
Federal  agencies.  Foreign  Press  Centers 
in  Washington,  New  Yoric  and  Los 
Angeles  provide  facilitative  services  to 
foreign  journalists  working  in  those 
cities,  llie  Office  of  Program 
Coordination  arid  Development 
coordinates  the  design  and 
implementation  of  all  Agency  support 


for  major  communication  projects  1 
proposed  by  the  Agency's  overseas 
posts  or  undertaken  by  it  in  response  to 
worldwide  and  regional  priorities  set  by 
the  Director,  recruits  American 
participants  for  those  projects,  and 
develops  a  systematic  aggregation  of 
essential  resource  materials  to  giude  the 
acquisition  and  production  of  media 
support  for  them.  ThisOffice  also  is 
responsible  for  the  development  and 
coordination  of  the  Agency's  arts 
itutiative  undertaken  through  an 
agreement  with  the  National 
Endowments,  including  recruitment  cmd 
scheduling  of  all  fine  arts  exhibitions 
and  performing  artists  and  groups  for     y 
overseas  programming.  The  Office  of 
Research  combines  the  functions  of 
research  on  foreign  public  opinion  and 
communication  environment  with 
analysis  of  long-term  foreign  media 
trends.  The  two  media  services, 
Exhibits,  and  Press  and  Publications,  are 
responsible  for  the  acquisition  and 
production  of  a  variety  of  media 
products  for  use  or  adaptation  by 
USIA's  overseas  posts.  These  include 
exhibits  in  various  formats,  a  daily 
wireless  bulletin  to  all  posts,  magazines, 
pamphlets,  reprints,  photographs,  and 
picture  stories.  The  media  services  also 
operate  printing  plants  at  two  overseas 
locations. 

(iii)  Fotu*  major  offices  constitute  the 
Bureau  of  Educational  and  Cultural 
Affairs.  The  Office  of  Cultural  Centers 
and  Resources  provides  policy  direction, 
program  support,  and  professional 
guidance  and  materials  to  USIA 
libraries,  American  and  Binational 
Centers  overseas;  promotes  the 
distribution  of  American  books  in 
English  and  in  translation:  operates  a 
donated  books  program;  and  supports 
English  teaching  programs  abroad.  The 
Office  of  Private  Sector  Programs  is 
responsible  for  developing  cooperative 
projects  with  private  sector  institutions 
to  support,  complement  and  enhance  the 
goals  and  objectives  of  the  United 
States  Information  Agency.  These 
projects  are  designed  to  promote  a 
better  understanding  of  the  United 
States  abroad  by  means  of  educational 
and  cultural  exchange  between 
Americans  and  citizens  of  other  nations. 
The  Office  of  Private  Sector  Programs 
may  provide  selective  assistance, 
encouragement,  and  grant  support  to 
nonprofit  activities  to  U.S.  organizations 
and  institutions  that  satisfy  this  purpose, 
with  special  emphasis  on  international 
educational  and  cultural  exchanges.  The 
Office  of  International  Visitors  is 
responsible  for  planning,  implementing, 
monitoring,  and  evaluating  all 
International  Visitor  (both  grantee  and 


voluntary)  programs;  for  managing  the 
Agency's  four  reception  centers;  for 
serving  as  the  Agency's  liaison  with 
public  «id  private  organizations 
involved  in  the  International  Visitor 
Program;  and  for  arranging  programs  in 
the  U.S.  for  UN  Fellows  and  foreign 
govenunent  trainees.  The  Office  of 
Academic  Programs  is  responsible  for 
organizing  and  assisting  academic 
exchange  between  the  United  States 
and  other  countries;  facilitating  the 
establishment  and  maintenance  of  close 
ties  between  the  American  academic 
community  and  those  abroad; 
encouraging  and  supporting  learning; 
and  providkig  staff  support  to  the  Board 
of  Fpreign  Sdiolarships.  The  Office 
maintains  liaison  with  a  wide  range  of 
non-government  institutions  to 
encourage  and  support  private  exchange 
programs  and  foster  institutional 
linkages  across  national  boundaries; 
and  coordinates  international 
information,  educational,  cultural,  and 
exchange  programs  conducted  by  other 
departments  and  agencies  of  the  U.S. 
Government.  The  International  Youth 
Exchange  Staff  is  responsible  for 
planning,  developing  and  monitoring 
exchanges  of  young  people  in  over  30 
countries  in  all  regions  of  the  world.  The 
International  Youth  Exchange  Staff  also 
administers  a  national  campaign  in  the 
United  States  which  encourages  young 
Americans  to  go  abroad.  American 
families  to  host  foreign  students  and 
local  community  involvement  in  youth 
exchange  activities. 

(iv)  The  Bureau  of  Management  is 
comprised  of  a  management  analysis 
staff  and  six  major  offices  reporting  to 
the  Associate  Director.  These  offices  are 
responsible  for  planning,  organizing, 
directing  and  controlling  the  Agency's 
administrative  and  management 
operations.  These  offices  provide 
support  services  in  the  areas  of 
administration,  personnel  and  training, 
budget  and  fiscal  operations,  systems 
technology,  security,  equal  employment 
opportunity,  and  contracts. 

(v)  The  Office  of  Public  Liasion  (PL), 
directs  and  carries  out  activities 
designed  to  discharge  th^  Agency's 
obligation  to  provide  information  about 
USIA  policies,  mission  and  programs  to 
the  American  people  and  the 
communications  media.  It  publishes 
news  releases,  fact  sheets  and  over 
pamphlets;  provides  Agency  speakers 
in  response  to  invitations  from 
organizations  and  institutions  in  the 
U.S.;  and  holds  seminars  and  workshops 
with  academic,  business,  professional 
and  public  interest  institutions  and 
groups.  It  is  responsible  for  the 
publication  of  the  Agency's  internal 
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newsletter.  The  Office  is  tesponsible  for 
conducting  tours  of  the  Agency  exhibit 
at  the  VOA  headquarters.  The<Office 
also  maintains  a  public  affairs  staff  at 
the  Voice  of  Aoierica,  whidi  provides 
the  media  and  public  with  information 
about  USIA  in  general,  with  emphasis 
on  tlie  U.S.  Government's  broadcasting 
arm,  the  VOA.  It  also  conducts  daily 
tours  of  VOA  facilities,  arranges 
briefings  for  donsestic  and  foreign 
groups  and  dignitaries,  and  facilitates 
media  coverage  of  VOA  activities. 

(vi)  The  Office  of  the  General  Counsel 
and  Congressional  Liaison  (GC).  The 
General  Counsel  and  legal  staff  advise 
all  elements  of  the  Agency  on  the 
interpretation  of  all  laws,  regulations, 
and  Executive  Orders  that  authorize  the 
Agency's  prograiBS  or  relate  to  the 
Agency's  activitica.  The  Office  assists  in 
the  drafting  of  proposed  legislation, 
Executive  Orders,  regulations,  contracts, 
leases,  and  other  legal  documents,  and 
participates  in  the  negotiation  of 
international  agreements.  The  Office 
represents  the  Agency  in  hearings 
arising  from  disputes  on  contracts,  equal 
employment  opportunity,  grievances, 
labor  disputes,  and  licensing.  The  Office 
provides  support  to  trial  counsel  in 
cases  tried  before  domestic  and  foreign 
courts.  The  Office  secures  the  necessary 
rights  clearances  for  the  Agency's 
activities,  exercises  in  full  authority 
vested  in  the  Director  by  law  relating  to 
Exchange  Visitor  Program  designation, 
visa  waiver  review,  and  authorized 
periods  of  duration  of  stays,  and  advises 
on  matters  relating  to  ethical  conduct 
and  confUct  of  interest  of  Agency    - 
employees.  On  congressional  matters  it 
maintains  contact  with  Members  and 
staffs  and  serves  as  Agency  coordinator 
of  hearings  on  substantive  legislation 
and  of  Agency  programming  of  Members 
and  staff. 

(vii)  The  Office  of  Inspector  General 
conducts,  supervises,  and  coordinates 
audits,  program  reviews  and 
evaluations,  and  investigative  inquiries 
relating  to  programs  and  operations  of 
the  Agency.  In  addition,  the  Inspector 
General  directs  the  iesources  of  the 
office  to  promote  economy,  efficiency 
and  effectiveness,  and  to  prevent  and 
detect  fraiid  and  abuse  in  the 
administration  of  the  Af;ency*s  programs 
and  operations.  Further  the  Inspector 
General  keeps  the  Director  fully  and 
currently  informed  about  how  well  such 
programs  and  operations  are  being 
administered,  the  problems  and 
deficiencies  existing  in  such  programs 
and  operations,  and  the  necessity  for 
and  progress  of  corrective  actions.  The 
Inspector  General  also  reports 
expeditiously  to  the  Attorney  General 


suspected  violations  of  federal  criminal 
laws  and  receives  and  considers  for 
investigation  employee 
(*Vhistleblower")  complaints.  The 
Inspector  General  reports  to  and  is 
under  the  general  supervision  of  the 
Director  or  the  Deputy  Director. 

(viii)  The  Television  and  Film  Service 
is  responsible  for  planning,  organizing 
and  directing  the  Agency's  television 
and  film  activities.  The  areas  of 
responsibility  encompass  planning,  and 
producing  scheduled  Woridnet 
television  programming  for  sateUite 
transmissions  overseas;  produces, 
acquires  and  maintains  video  tape 
libraries  for  overseas  programming     ■ 
support:  fadlitative  assistance  to 
viaiting  foreign  television  and  film 
producers;  assistance  to  foreign 
broadcasters  in  the  production  and 
foreign  telecast  of  cooperative  television 
programs;  and  coordination  with  other 
U.S.  and  foreign  government  agencies  on 
the  dissemination  of  information 
overseas  tlirough  television,  video 
cassette  Ubraries  and  motion  pictures. 

(ix)  The  heads  of  the  five  geographic 
areas  are  the  Agency's  principal 
advisers  on  all  programs  within 
countries  in  their  respective  areas.  They 
help  to  formulate  Agency  policies  and 
represent  the  Director  in  interagency 
working  groups.  The  Area  Directors 
(Africa;  Europe;  East  Asia  and  Pacific; 
American  Republica;  and  North  Africa, 
Near  East,  and  South  Asia)  are 
responsible  for  the  coordination  and 
management  of  public  diplomacy 
programs  for  the  countries  in  their 
geographic  areas.  They  su[^ly  a 
knowledge  of  the  field  programs  and 
requirements  to  the  Agency's  policy  and 
planning  processes.  They  arrange  with 
media  services  to  provide  media 
products  to  their  areas.  They  consult 
with  appropriate  area  and  coimtry 
officers  in  the  Department  of  State  and 
other  foreign  affairs  agencies  on 
operational  matters  of  mutual  concern. 

(x)  The  Agency  maintains  213  posts 
abroad  in  129  countries.  These  posts  are 
under  the  supervision  of  the  U.S.  Chiefs 
of  Mission,  and  with  the  guidance  of  the 
Director  and  the  appropriate  Area 
Office  Director,  conduct  information, 
educational  exchange  and  cultural 
programs  on  behalf  of  the  U.S. 
Government  Each  overseas  office  is 
headed  by  a  Public  Affairs  Officer  who 
is  a  member  of  the  "Country  Team" 
under  the  Chief  of  the  U.S.  Diplomatic 
Mission.  A  list  of  overseas  offices  is 
maintained  by  the  Management  Plans 
and  Analysis  Staff.  Washington.  DC 
20547. 


Appodix  1— UoHsd  Staiss  Inf onnatioa 
Agancy  OfRn  Locatfoos  In  Waihingtoii,  DC 
Aim 

.  (1)  Agency  elements  located  at  301  4th 
Street  SW..  Washington.  DC  20M7 

Office  of  the  Director  ' 

Office  of  the  Counselor 

Office  of  l^lblic  Liaison 

Office  of  the  General  Counsel  and 

Congreaaional  liaison 
Office  of  Inspector  General 
Bureau  of  Propvm*— 

PoUcy  Guidance  Staff 

Intematianal  Commanications  Staff 

Office  of  Program  Coordination  and 
Development 

Office  of  Research 

Exhibits  Service 

Press  and  Publications  Service 
Bureau  of  Educational  and  Cultural  Afhirs 

Office  of  Cultural  Center*  and  Resources 

C^ce  of  Private  Sector  Programs 

Office  of  International  Viaitora 

Office  of  Academic  Programs 
Bureau  of  Management 

Management  Plans  and  Analysis  Staff 

Office  of  Administrative  and  Technology 

Office  of  the  Comptroller 

Office  of  Equal  Employment  Opportunity 

Office  of  Personnel 

Office  of  Security 
Office  of  African  Affain 
Office  of  American  Republics  Afiisin 
Office  of  East  Asian  and  Pacific  Affain 
Office  of  European  Afiaira 
Office  «  North  African.  Near  Eastern,  and 
Sduth  Asian  Affairs 

(2)  Other  Agency  Elements  and  addresses: 

(a)  United  States  Information  Agency, 
Health  and  Human  Senrlcet  Building,  330 
Independence  Avenue.  SW.,  Washington,  DC 
20647;  Voice  of  America. 

(b)  United  States  Information  Agency.  400 
eth  Street.  SW..  Washington.  IX:  20647.  Voice 
of  America— Radio  Mam  Program. 

(c)  United  States  Information  Agency, 
Patrick  Henry  Building.  601  D  Sti«et.  NW., 
Washington,  DC  20547,  Television  and  Film 
Service. 

(d)  United  States  Information  Agency, 
Bureau  of  Programs — Foreign  Press  Center, 
National  Press  Building.  528 14ih  Street.  NW.. 
Washington.  DC  20647. 

(e)  United  States  Information  Agency, 
Switzer  Buildii^  300  C  Sd«et.  SW., 
Washington.  DC  20M7,  Bureau  of 
Management — OfTice  of  Contracts,  and  the 
Training  and  Development  Division. 

Appemfix  n— United  Slates  bifbrmaliao 
Agency  Offioe  LocadoBS  Outside  die 
Waahingtoa.  DC  Ana 

Television  and  Film  Service^ 

(a)  New  York  Office,  Room  30-lOa  2S 
Federal  Plaxa.  New  Yori^  N.Y.  10278. 

(b)  Los  Angeles  Office,  11000  Wilshira 
Boulevard.  Los  Angelas,  Calif.  90024. 
United  States  Information  Agency.  Bureau  of 

Broadcasting — 
(a)  Relay  Stations: 

(1)  Bethany  Relay  Statioa  P.O.  Box  227, 
Mason.  Ohio  45040. 

(2)  Delano  Relay  SUtion,  Rout*  1,  Box  1350, 
Delano.  Calif.  98215. 


(3)  Dixon  Relay  Station,  Route  2.  Box  739, 
Dixon.  Calif.  95620. 

(4)  Marathon  Relay  Station,  P.O.  Box  728. 
Marathon.  Fla.  33050. 

(5)  Edward  R.  Murrow  Transmitting 
Station,  P.O.  Box  1826,  Greenville,  N.C.  27834. 

(b)  News  Bureaas: 

(1)  Midwest  News  Bureau,  Room  3876. 
Federal  Building,  230  South  Dearborn  Street. 
Chicago,  ill.  60604. 

(2)  Southeast  News  Bureau,  Room  15ia 
Federal  Office  Building.  51  SW.  Pint  Avenue. 
Miami,  Fta.  33130. 

(3)  West  Coast  News  Bareaa,  Koom  8107, 
Federal  Building.  11906  Wilshire  Boalevard. 
Los  Angeles,  Cahf.  96020. 

(4)  New  York  News  Bnroan,  ReomSO-lOa 
Fisk  Buikling,  26  Federal  Piaca.  New  York, 
N.Y.  10278. 


Bureau  of  Progran 

(a)  Foreign  I'resa  Cenlera: 

(1)  Federal  Building.  11006  Wilshire  Blyd., 
Suite  C-200.  Los  Angeles,  Calif.  90024 

t2)  18  E.  50th  Street,  lllh  Floor,  New  Yoik, 
N.Y.  10022. 

(b)  Senior  Advisor  for  PbA>Hc  Affaire,  D.S. 
Mission  to  the  United  Nations,  799  United 
Natiens  Plaza.  New  York.  NY.  10017. 
Bureau  of  Management — 

Administrative  Services  Division,  Ness 
York  Services  Branch.  830  Third  Avenue. 
Brooklyn.  N.Y.  11232. 

Bureau  of  Educational  and  Cultural  Affairs- 
Reception  Centers: 

(a)  Honolulu— P.O.  Box  50186.  Honolulu. 
Hawaii  96850. 

(b)  Miami— Room  1304.  Federal  Offioe 
Building,  51  SW.  First  Avenue.  Miami.  Fla. 
33130 

(c)  New  Orleans — Suite  1130  International 
Trade  Mart.  2  Canal  Street.  New  Orleans.  La. 
70130  '' 

(d)  New  York— Third  Floor.  1414  Avenue  of 
the  Americas,  New  Yoric,  N.Y.  10019. 

|FR  Doc.  86-6401  Filed  3-^4^86:  &-45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  the  Secretary 

24CFRPart16 
(Docket  Ho.  R-86-1SM] 
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UM  I 


Imptemefitatten  of  ttM  Privacy  Ad  of 
1974,  Technical  AmendoMnt 

AQENCV:  Office  of  the  Secretary,  HUD. 
ACnON:  Final  rule;  techidcal 
amendment. - 

SUMNIAIIY:  The  purpose  of  this  technical 
amendment  is  to  amend  Part  18, 
Appendix  A  of  Title  24  of  the  Code  of 
Federal  Regulations.  This  amendment 
will  reflect  HUD's  redesignation  of 
position  tiUes,  as  well  as,  update  the 
mailing  addresses  for  the  officials  who 
receive  inquiries,  requests  for  access, 
and  requests  for  correction  or 


amendment  as  they  pertain  to  the 
Privacy  Act. 

EFFECnvc  date:  May  7, 1986. 

FOR  FURTHCa  JHFOMtATION  CONT ACX: 

Gcady  |.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Office 
of  the  Caaeral  Coansri,  Regula«ioBS 
Division.  Room  1027&  4S1  Seveath 
Sti-eet,  SW.,  Washington.  DC  2(M1»- 
0500;  telephone  (202)  7K-7B5S.  (This  is 
not  a  toll-free  BUBsber.) 

ttiPPLEMENTARY  INFORMATION:  Title  24 
of  the  Code  of  Federal  Regulations.  Part 
16,  Appendix  A,  contains  the  position 
tities  and  mailing  addresses  for  the 
Privacy  Act  Officers,  or  their  designees, 
who  are  authorized  to  receive  and  act 
upon  inquiries,  requests  for  access,  and 
requests  for  correction  or  amendment 
that  pertain  to  the  Privacy  Act.  It  has 
been  recentiy  noted  that  the  addresses 
for  several  Regions  are  incorrect  This 
technical  amendment  will  reflect  HUD's 
redesignetton  of  position  tities  and  will 
also  update  Oie  nailing  addresses  for 
the  (^cials  who  receive  inqtiiries, 
requests  for  access,  and  requests  for 
correction  or  amendment  as  tiiey  pertain 
to  the  Privacy  Act  of  1974. 

List  4^  Subjects  {■  24  Cnt  Part  U 

Privacy. 

PART  16-[AMENDE0] 

Acconfingly,  24  CFR  Part  18, 
Appendix  A  is  revised,  in  its  entirety,  to 
read  as  follows: 

1.  The  autiiority  citation  for  Part  IB 
continues  to  read  as  follows: 

Authority:  Department  of  Housmg  and 
Urban  Development  Act  Pub.  L.  89-174;  sea 
7(d),  42  U.S.C.  3535(d);  Privacy  Act  of  1974, 
Pub.  L  93-«79.  5  U.S.C.  552a. 

2. 24  CFR  Part  16,  Appendix  A,  is 
revised  to  read  as  follows: 

Appendix  A— Officials  to  Raoeiva  inquiries. 
Requests  for  Accass  and  Raquasts  for 
Correction  or  AmandBMBt 

Headf/varten 

Privacy  Act  Officer.  451  Seventh  Street  SW., 
Washington.  DC  20410. 

Region  I 

Regional  Administrator— Regional  Housing 

Commissioner,  Room  800,  John  F.  Kennedy 

Federal  Building,  Bostoa  Massachusetts 

02203-0801. 
Manager,  One  Hartford  Square  West  Suite 

204,  Hartford.  Connecticut  06104-2943. 
Manager.  Norris  Cotton  Federal  Building,  275 

Chestnut  Street  Manchester,  New 

Hampshire  03103-2487. 
Chief,  U.S.  Federal  and  Poet  Office  Building, 

202  Harlow  Street  Bangor.  Maine  04401- 

1357. 
Manager,  Room  330,  John  O.  Pastore  Federal 

Building  and  U.S.  Post  Office,  Kennedy 


Plaza,  Providence,  Rhode  Island  02903- 
1745. 
Chief,  110  Main  Street  Fairchild  Square, 
Burlington.  Vermont  05402-0969. 

Regiomll 

Re^anal  Adaninistntoi^Regionel  Housing 

Commissioner.  26  Federal  Wata,  New  York. 

New  Yoric  19278-0068. 
Manager,  The  Parkade  BnRding.  SlOPederd 

Street  Camden,  New  Jersey  08103-4886. 
Manager,  Military  Park  Bnlhfing.  00  Park 

Place,  Newark.  New  Jersey  07102-5504. 
Manager.  Statler  Building,  Mezzanine,  107 

D^ware  Avenue.  Buffalo,  New  Yoik 

14202-298& 
Manager,  Federico  E)egetau  Federal  Building, 

U.S.  Courthouse,  Room  42a  Carlos  E. 

Chardon  Avenue.  Ha  to  Rey>Jhierto  Rico 

00918-227& 
Manager,  Lao  W.  O'Brien  Federal  Building. 

North  Paari  Street  and  Clinton  Avenue, 

Albany.  New  York  12207-239&. 

Region  HI 

Regkmal  Administrator-Regtond  Housing 

Commissionef ,  liberty  Square  Building,  105 

Soudi  7di  SU«et  niiladalpfaia. 

Pennsylvania  19106-3392. 
Manager,  HUD  Building.  451  Seventh  Street 

SW.,  Room  3186,  Washington.  District  of 

Columbia  20410-5500. 
Manager,  llie  Equitable  Building.  Srd  Fkior, 

10  North  Calvut  Street  Baltimore, 

MarylKul  2128»-18e5. 
Manager,  412  Old  Post  Office  Courthouse 

BttiliUng,  7di  and  Gnart  Streets,  Pittsburgh, 

Pennsylvania  ^219-1008. 
Manager,  fOl  East  Franklin  Street  Richmond. 

Virginia  23219-2591. 
Director,  800  Delaware  Avenue,  Room  101, 

Wihnington,  Delaware  19801-1387. 
Manager,  Kanawha  Valley  Building.  Capitol 

and  Lee  StreeU,  Charieston.  West  Virginia 

25301-1794. 

Region  IV 

Regional  Administrator-Regional  Housing 
X^mmissioner,  Richard  B.  Russell  Federal 

Building.  75  Spring  Street  SW.,  Adanta, 

Georgia  30303-3109. 
Manager,  Daniel  Building,  IS  Soud)  20th 

Street  Birmin^am.  Alabama  35233-2096. 
Manager,  325  West  Adams  Street 

Jacksonville.  Florida  32202^4303. 
Manager,  P.O.  Box  1044, 539  Fourth  Avenue. 

LouisviDe.  Kenhicky  40201-1044. 
Manager,  U.S.  Federal  Building.  100  Capitol 

Street  Suite  923.  Jackson.  Mississippi 

39269-1096. 
Manager,  415  North  Edgeworth  Street 

Greensboro,  North  Carolina  27401-2107. 
Manager,  Strom  Thurmond  Federal  Building, 

1835-45  Assembly  Street  Columbia,  Soudi 

Carolina  29201-2480. 
Manager,  One  Northshore  Building,  1111 

Northshore  Drive,  Knoxvilla,  Tennessee 

3791»-400a 
Manager,  Gables  One  Tower,  1320  Soudi 

Dixie  Highway,  Coral  Gables,  Florida 

33146-2911. 
Manager.  700  Twiggs  Street  P.O.  Box  2087, 

Tampa,  Florida  33601-4017. 
Manager.  100  North  Main  Street  28di  Floor, 

Memphis,  Tennessee  38103-5080. 
Manager.  One  Commerce  Place,  Suite  leoa 

Nashville,  Tennessee  37239-lOOa  | 
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Manager.  Federal  Office  Building.  80  North 
Hu^wy  Avenue,  Orlando,  Florida  32fl01> 
2226. 

/Ugion  V 

Regional  Administratoi^egional  Housing 

Conuniasioner,  300  South  Wacker  Drive. 

Chicago,  niinoii  W805-e76S. 
Manager.  151  North  Delaware  Street,  P.O. 

Box  70*7.  Indianapolis.  Indiana  4e20«-2S26. 
Manager,  McNamara  Federal  Building,  477 

Michigan  Avenue,  Detroit.  Michigan  4822S- 
.   2502. 
Manager,  220  Second  Street  South  Bridge 

Piece  Building.  Minneapolis,  Minnesota 

55401-2195. 
Manager.  200  North  High  Street  Columbus. 

Ohio  43215-2498. 
Manager,  Henry  S.  Reuss  Federal  Plaxa,  310 

West  Wisconsin  Avenue.  Suite  138a 

Milwaukee,  Wisconsin  53203-229a 
Chief,  Lincoln  Towers  Plaza,  524  South 

Second  Street.  Room  SOa  Springfield. 

Illinois  82701-1774. 
Manager,  2922  Fuller  Avenue.  NE.  Grand 

Rapids,  Michigan  48606-3400. 
Manager,  Federal  Office  Building,  550  Main 

Street  Ondnnati.  Ohio  45202-3253. 
Manager.  One  Playhouse  Square.  1375  Budid 

Avenue,  Room  420,  Cleveland.  Ohio  4411S- 

1832. 

Region  VI 

Regional  Administrator-Regional  Housing 

Commissioner,  221  West  Lancaster,  Post 

Office  Box  2905,  Fort  Worth.  Texas  76113- 

2095. 
Manf^er,  320  West  Capitol.  Suite  70a  Uttle 

Rock.  Arkansas  72201-4523. 
Manager,  1881  Canal  Street  New  Orleans, 

Louisiana  7(n72-0288. 
Manager,  Murrah  Federal  Building.  200  NW 

5th  Street  Oklahoma  Qty.  Oklahoma 

7310&-4202. 
Manager,  Griffin  Square  Office  Building,  555 

Griffin  Square.  Dallas.  Texas  75202-5007. 
Manager,  Washington  Square  Building.  800 

Dolorosa,  P.O.  Box  0163,  San  Antonio, 

Texas  78285-3301. 
Manager.  6811  Federal  Building,  500  Fannin 

Street.  Shreveport  Louisiana  71101-3077. 
Manager,  625  Truman  Street  NE, 

Albuquerque.  New  Mexico  87100-6443. 

Manager.  Robert  S.  Kerr  Building.  440 
South  Houston  Avenue,  Tulsa,  Oklahoma 
74127-8923. 
Manager,  National  Bank  of  Texas  Building, 

2211  Norfolk,  Suite  30a  Houston.  Texas 

77008-(0g6. 
Manager,  Federal  Building.  1205  Texas 

Avenue,  Lubbock,  Texas  79401-4001. 

Region  VII 

Regional  Administrator-Regional  Housing 

Commissioner.  Professional  Building.  1103 

Grand  Avenue,  Kansas  City,  Missouri 

64106-2406. 
Manager,  210  North  Tucker  Boulevard.  St. 

Louis.  Missouri  63101-1997. 
Manager.  Braiker/Brandeis  Building,  210 

South  16th  Street  Omaha.  Nebraska  68102- 

1622. 
Manager,  Federal  Building,  210  Wahiut 

Street  Room  259.  Des  Moines,  Iowa  50309- 

2155. 


Chief,  444  SB  Quincy  Street  Room  297, 
Topeka,  Kansas  68883-3588. 

Region  VIII 

Regional  Administrator-Regional  Housing 

Commissioner,  Executive  Tower  Building. 

1406  Curtis  Street  Denver,  Colorado  80202- 

2349. 
Manager,  Federal  Office  Building,  Drawer 

10095, 301  S.  Park.  Room  34a  Helena. 

Montana  59626-0005. 
Chief,  Federal  Building.  P.O.  Box  2483, 653 

2nd  Avenue  North,  Fargo,  North  Dakota 

58106-2483. 
Chiet  119  Federal  BuikUng,  U.S.  Courthouse, 

400  S.  Phillips  Avenue,  Sioux  Falls,  South 

Dakota  57102-0311. 
Manager,  125  South  State  Street  Salt  Lake 

City,  Utah  84138-1102. 
Chief,  4225  Federal  Office  Building,  100  East 

B  Street  Post  Office  Box  580,  Casper, 

Wyoming  82802-1918. 

Region  DC 

Regional  Administrator-Regional  Housing 

Commissioner,  Federal  Building,  450 

Golden  Gate  Avenue.  Poat  Office  Box 

38003,  San  Frandsco,  California  94102- 

3448. 
Manager,  1615  W.  Olympic  BoulevartL  Loa 

Angeles,  California  90O1S-38O1. 
Manager,  One  North  First  Street  3rd  Floor, 

Pott  Office  Box  13468,  Phoenix.  Arizona 

85004-3468. 
Manager,  777 12th  Street  Suite  20a  P.O.  Box 

1978,  Sacramento,  California  95809-1978. 
Manager,  880  Front  Street  Room  583.  P.O. 

Box  2648,  San  Diego,  California  92188-Oloa 
Manager,  34  Civic  Center  Plaza,  P.O.  Box 

12850.  Santa  Ana,  California  92712-2850. 
Manager,  300  Ala  Moana  Boulevard,  Room 

3316,  Honolulu,  Hawaii,  96650-4700. 
Manager,  1050  Bible  Way.  Post  Office  Box 

470a  Reno,  Nevada  89505-4700. 

Region  X 

Regional  Administration-Regional  Housing 

Commissioner,  Arcade  Plaza  Building,  1321 

Second  Avenue.  Seattle,  Washington 

96101-2054. 
Manager,  520  Southwest  Sixth  Avenue, 

Portland,  Oregon  97204-1596. 
Manager,  701 C  Street  Module  G,  Box  64, 

Anchoi;age,  Alaska  99513-0001. 
Manager,  FB/USCH,  Box  042.  550  West  Fort 

Street  Boise.  Idaho  83724-0420. 
Manager,  746  U.S.  Courthouse,  West  920 

Riverside  Avenue,  Spokane,  Washington 

99201-1075. 

Dated:  March  2a  1986. 

GrMiyl.Naiito, 

Assiatanl  General  Counsel  for  Regulations. 

|FR  Doc.  86-6520  Filed  3-24-86;  8:45  am] 
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Offlca  of  ttw  Assistant  Sacratary  for 
Houaing    Federal  Housing 


24  CFR  Part  245 

[Docket  Na  R-«a-112S;  FR-17M] 

Tenant  Participation  In  Multifamily 
Housing;  Correction 

AOCNCV:  Office  of  the  Assiatant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACnON:  Final  rule;  correction. 


fi  This  document  corrects  an 
erroneous  crosa-reference  contained  in  a 
final  rule  that  appeared  on  page  32396  in 
the  Federal  Reg^ter  of  Monday,  August 
12, 1985  (50  FR  32396).  The  rule  provided 
an  opportunity  for  tenants  in  certain 
types  of  subsidized  multifamily  housing 
projects  to  comment  on  requests  by 
project  owners  for  HUD  approval  for 
certain  owner  actions. 

PON  RMTHOI  MromiATKM  CONTACR 
James  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development, 
Washi^on,  D.C.  204ia  telephone:  (202) 
426-3970.  (This  is  not  a  toll-free 
number.) 

Accordingly,  the  following  correction 
is  being  made  in  FR  Doc.  85-18958 
appearing  on  page  32396  in  the  Federal 
Register  of  Monday,  August  12, 1985: 

On  page  32407,  in  the  middle  column, 
the  cross-reference  to  "S  245.10" 
contained  in  {  245.530(b)  is  corrected  to 
read  "5  245.15." 

Dated:  March  20, 198& 
Grady  |.  Nofria, 

Assistant  General  Counsel  for  Regulations. 
[jFR  Doc  86-6516  Filed  3-24-86: 8:45  am] 
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Offica  of  ttie  Aaaiatant  Secretary  for 
Pubic  and  Indian  Houaing 

24  CFR  Part  965 

(Dodiet  No.  R-8e-12S1:  FR-20a7I 

PHA-Ownad  or  Leaaed  Projecta' 
Maintananca  and  Oparationa;  Tranafer 
or  vomracnng  Aumomy  tor  me 
SelUaiiMiil  of  DIaputaa  Under  tha 
ConaoNdatad  Sufiply  Program 

AOBNCV:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

action:  Final  rule. 


r.  This  final  rule  revises  the 
Department's  Pubhc  Housing 
Consolidated  Supply  Progiam  (CSP) 
regulations  at  24  CFR  Part  965.  Subpart 


G.  This  final  nde  dsiogntes  find 
authority  for  the  resobsHon  of  appeals 
arisiag  from  disptas  beUseea  the  MUD 
Contracting  Officer  (or  iiis  or  hat 
designee)  and  CSP  contractors  (a  Ab 
Director.  Ofike  at  ]¥ocui«Bient  and 
Contracts,  ia  tlie  Office  of  the  Assistant 
SecseUry  for  AdRnniatEstion.  This 
coafbrnis  with  the  HUD  AcquisitioB 
Regalation  at  48  CFR  2401,801-70  and 
2402.101. 
EFFECTIVE  DATE:  May  7, 1986. 

FOa  RMTHER  RVORMATION  CONTACT: 

Nancy  S.  Ghkhoba,  Direotor.  OCce  of 
Pohcy.  Room  4118. 451  Sevendi  Street. 
SW.,  Washin^a  DC  20418.  Telephone 
(202)  755-a713.  (This  is  not  a  taU-lree 
number^ 

suanflMENTSMv  mfommnom  HUD^ 
regulations  at  24  CHI  Part  965.  Sehpart 
G  apply  to  the  Departnwnt's 
management  of  the  Coneoiidated  Sapply 
Program  (CSP),  which  essists  public 
heasing  agencies  (PliAs)  and  IndiaB 
housing  audiorities  (IHAs)  in  saseeing 
the  low-income  character  efpeojeots  as 
required  under  sections  6(a)  and9(aj  of 
the  United  States  Housing  Act  of  1937, 
42  U.SjC  1437d(a)  and  M37fl(a). 

In  the  Fednrel  B^f*— ■  of  Novendier 
13, 1984  (49  FR  44882),  HUD  promolgated 
a  final  rule  at  24  CFR  Part  965,  Subpart 
G,  which  states  that  the  Director,  Office 
of  Prociu^ment  and  Contracts,  in  the 
ORice  of  the  Assistant  Secretary  for 
Administration  has  contraotiqg 
authority  for  the  CSP.  Tliis  revision  to 
HUD'S  program  relations  for  die  CSP 
conforms  to  HUD's  Acquisition 
Regulation  (HUDAR).  48  CFR  Chapter 
24.  The  HUDAR  was  promulgated  in  die 
Federal  Ri«ister  of  March  1 1081 149  FR 
7698)  and  later  amended  in  the  Federal 
Roister  (rf  hlpvember  8, 1985  (50  FR 
46572).  The  contracting  authority  for  the 
CSP  is  delegated  to  the  Director,  Office 
of  Procurement  and  Contracts  at  48  CFR 
2401.601-70  and  2402.101. 

This  final  rule  confonns  24  CFR 
9e5j8a9(c^  with  the  remainder  of  Ike  CSP 
regulations  and  is  consistent  with  the  — ' 
HUDAR.  Under  this  rule,  aay  flvpeal  of 
a  dispole  between  a  HUD  Cantncting 
Officer  (or  ids  or  her  deejgneej  and  a 
CSP  contractor  coaceming  a  factnal 
issue  in  die  contract  meat  be  decided  by 
the  Director.  Office  of  ftocurement  and 
Contracts  within  30  days  from  the  date 
of  receipt  of  the  appeal  This  decision 
constitutes  final  action  by  the 
Department  on  the  matter. 

fai  order  to  conform  1905.001  with  (he 
modffications  to  die  HUDAR  piAfished 
in  November  8, 1965.  f  965.e01(e)  is 
revised  to  reflect  the  redesignatien  of 
HUDAR  2401.601-2  to  2401.e01-7a  end 
the  definition  of  "Head  of  the 
Contracting  Activity"  in  2402.1(n. 


The  Departaient  has  deterarinei  tkai 
this  rule  need  aoft  be  ^piMished  es  s 
prepeeednle,  as  generaMy  required  by 
the  Administrative  Procedure  Act 
(APA), »  U.S.C.  553.  shwe  diis  rule 
merely  conforms  the  CSP  regulations  to 
existing  prsctice  and  to  other 
Department-wide  regulations  alxeady  in 
effect 

This  rule  does  not  constitute  a  "Major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  122B1  «n  Mderal 
Regulations.  Analysis  of  Ihe  rale     ^ 
inchcales  ^lat  ft  does  not  (1)  here  an 
animal  effect  on  the  economy  of  $190 
miUion  or  more;  (2)  cause  a  major 
increeee  incests  or  prices  for 
consumero,  tndividiial  industries. 
Federal.  State  and  local  government 
agencies  or  geographic  re^ons;  or  (3) 
have  a  significant  adverse  effect  on 
cotnpetition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUty  of  Uidted  Stetes-based 
enterprises  in  dsmeatic  tv  export 
maikaU. 

A  nniiiBfl  Of  Na  Sigagjcairt  Istpact 
wiA  respect  to  the  envirenment  was 
mede  ianocordasKe  wtii  HUD 
reguMons  in  34  CFR  Part  50.  whidi 
implement  section  102(2)(Q  of  the 
National  Environmental  P^cy  Act  of 
1969,  at  the  time  the  HIHJAR  was 
published  on  March  1. 1984.  A  copy  of 
this  Finding  of  No  Significant  hnpact  has 
been  placed  in  this  rulemaking  file  and 
is  av^able  for  public  inspection  duriAg 
regular  business  hours  in  the  Office  of 
General  Counsel.  Rules  Dodcet  Oetk, 
Room  MZTe,  451  Sevendi  Street  SW.. 
Washington,  D.C.  20410. 

Consistent  with  section  60S(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  801). 
the  Undersignedcertifies  that  the  rule 
has  no  significam  econodiic  impect  an  a 
substantial  ntimber  ofjiaall  entities, 
because  it  merely  reflects  e  comction  of 
y  the  Department's  internal  procedures  to 
conform  with  ciurent  procurement 
poUcy. 

This  nde  was  listed  as  Item  number 
954  in  the  Department's  Semiannual 
Agenda  af  Ragalations  published  on 
October  29, 1985  (50  FR  44166)  under 
Executive  Order  12201  end  the 
Regulatory  Flexibility  Act 

list  of  Subieds  ia  14  CFR  Fart  966 

Energy  conservation.  Loan  programs. 
Housing  and  community  development 
PubUc  housing.  Utilities. 

Accordingly.  24  CFR  Part  085  is 
amended  to  read  as  follows:  ^ 


P/lin- M»-PHA<nVNEO  OR  l£A8E0 


OPERATION 

1.  The  Buthority  citation  lor  24  CFR 
Part  965  is  revised  aB  set  {«th  briow. 
and  any  authority  citation  fbUowfaig  aaf 
Subpart  ia  Part  965  is  removed: 

Anthori^  Sees.  2,  3,  6,  and  a,  Unilad 
States  Hoaein«  Act  «t  1937  (42  U.&C  US7, 

1437a,  i4S7d,  and  14278):  sac  .  7(g), 
Departnant  of  Hoasing  and  Uiban      \. 
DevelopaBBflt  Act  (42  U.S.C.  353S((Q). 

S  965.601    lAnended] 

2.  In  S  985.601,  peragr^h  (a),  die 
phrase  "Acquisition  Regulation  at  48 
CFR  2401.601-2"  is  revised  to  read 
"Acquisition  Regulation  at  48  CFR 
2401.601-70  and  2402.101". 

3.  In  i  065.903.  paragraph  {c}  is  revised 
to  read  as  follows: 


S96SJ03   ConsoWsted 


(c)  Di^Mitet.  Any  dispute  coaoansing  a 
question  otiadt  arising  under  a  CSC 
which  is  not  di^Msed  of  1^  ageeement 
shall  be  decided  by  die  CSC  Contrecting 
Officer  (or  his  or  her  desigaeel  efier 
cons^tatian  widi  die  Diredet.  Office  oi 
Public  Heueing  or  die  Diractoc  Office  of 
Indian  Housing,  where  appropiMte.  The 
decision  of  CSC  Contracting  Officer 
sh^  be  made  ia  wrttiag  end  a  copy  se^ 
to  die  Geatractor.  The  decision  afAa 
CSC  Camrarting  Qffioer  shaM  he  find 
and  oanoiHive  aniees  within  38  deys 
fixMB  the  date  of  receipt  of  sadi  ocqiy.  die 
Contractor  submits  s  wriMsn  appeal 
adikessed  to  the  Diredot;  Office  of 
Procureannt  aasd  Contracts,  in  iks 
Office  of  the  Assistant  Ssoretaiy  for 
Administration.  Ihe  dedsien  of  the 
Director,  Office  of  Prooarement  and 
Contracts  shall  be  final  said  conclusive. 

Dated:  March  12, 1986. 
WamnT.IJndquisC 
AssietaMtSeamtarffarPublieaadladian 
Housing. 
(FR  Doc.  86-6521  FOed  3-24-88: 8:46  an] 
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UM  I 


lOige  Federal  Register  /  Vol.  51.  No.  57  /  Tuesday,  March  25.  1986  /  Rules  and  Regulations 


Federal  Registw  /  Vol.  51,  No.  57  /  Tuesday,  March  25.  1986  /  Rules  and  Regulations  lbl99 


r:  The  Coast  Guard  is  revising 
33  CFR  liai27c  by  correcting  an  error  in 
die  geographical  description  of  the 
Special  Anchorage  Area  for  Trinidad 
Bay.  CaUfomia. 

DATK  This  regulation  becomes  effective 
on  April  24. 1966. 

JlDDWHl  Comments  should  be  mailed 
to  Commander  (m).  Twelfth  Coast 
Guard  District,  Bldg.  54-B.  Room  25a 
Coast  Guard  Island.  Alameda,  CA 
94501-510a  The  comments  will  be 
available  for  copying  at  the  above 
address.  Normal  office  hours  are 
between  7:30  a  jn.  and  44)0  p.m..  Monday 
through  Friday,  except  holidays. 
rem  nmnmm  mronumoiit  contact: 
Lieutenant  Commander  William  A. 
Dickerson  at  the  above  address. 
Telephone  (415)  437-3465. 
aupnnHMTAiiv  iNromuTioii:  In 
accordance  with  5  U.SJC  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  maldng  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
unnecessary. 

The  regulation  has  no  economic 
impact  and  no  adverse  comments  are 
expected  concerning  the  terms  of  the 
regulation. 

Although  this  regulation  is  published 
as  a  final  rule  without  prior  notice,  an 
opportunity  for  pubUc  comment  is 
nevertheless  desirable.  Accordingly, 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "aooress"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  regdation,  and 
give  reasons  for  their  comments.  Based 
upon  comments  received,  the  regulation 
may  be  changed. 
Drafting  fadbimation 

The  drafters  of  this  regulation  are 
LCDR  William  A.  Dickerson,  project 
officer.  Twelfth  Cosst  Guard  District 
Marine  Safety  Division,  and  CDR 
William  Bissell,  project  attorney. 
Twelfth  Coast  Guard  District  Legal 
Office. 
Discussion  of  Regulation 

This  regulation  corrects  the  geographic 
description  of  the  boundary  of  the 
Special  Anchorage  Area  for  Trinidad 
'  Bay,  California.  For  some  time,  the  limits 
of  this  special  anchorage  described  in  33 
CFR  110.127c  have  indicated  the  south- 
eastern comer  of  the  special  anchorage 
as  being  at  latitude  41'03'09"  N, 
longitude  124*03'19"  W.  The  stated 
longitude  is  in  error,  as  it  indicates  a 
location  approximately  3  miles  inland. 
This  regulation  corrects  the  error,  and 


correctly  indicates  the  south-eastern 
comer  of  the  special  anchorage  at 
latitude 41*0308"  N.  longitude  124*08'19" 
W. 

List  of  Subiects  \n  33  CFR  Fait  110 

Anchorage  grounds. 
Final  Regulations 

PART  110-ANCHORAQE 
REQULATI0N8 

In  consideration  of  the  foregoing.  Part 
110  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.&C  471. 203a  2035  and 
2071;  49  CFR  1.46  and  33  CFR  l.OK-Kg). 
Section  110.1a  and  each  lection  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  Section  110.127c  is  revised,  except 
the  note,  to  read  as  follows: 

f  110.1270    Trinidad  Bay,  Caw. 

The  waters  of  Trinidad  Bay,  begiiming 
at  the  southernmost  point  of  Trinidad 
Head  at  latitude  41*03'04"  N..  longitude 
124*oe'56"  W.;  thence  east  to  Prisoner 
Rock  at  latitude  41*03'0e"  N..  longitude 
124*0e'37"  W.;  thence  east  to  latitude 
41*03'09"  N..  longitude  124*0e'19"  W., 
thence  north  to  latitude  41*03'26"  N., 
longitude  124*oe'21"  W.:  thence 
following  the  shoreline  to  Trinidad  Bay 
in  a  westerly  and  southerly  direction  to 
the  point  of  beginning. 
•        *       •        •       • 

Dated:  March  12. 1986. 
lohn  D.  Coatallo, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Twelfth  Coast  Guard  District 
[FR  Doc  86-6373  Filed  3-24-86;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-4andS;FRL-2001-1] 

Approval  and  Promulflation  of 
Implementation  Plane;  Ohio  and 
Kentucky 

AOINCV:  Environmental  Protection 

Agency. 

ACnoic  Final  rulemaking. 

summary:  On  February  3, 1983,  EPA 
proposed  to  approve  the  Ohio  and       , 
Kentucky  1982  Ozone  State 
Implementation  Plans  (SIPs)  for  the 
Cleveland  and  Cinciimati  ozone 
nonattainment  areas.  On  July  25, 1984 
(49  FR  29973],  as  a  result  of  new  ozone 
monitoring  information  which  had 
become  available,  EPA  reopened  the 
comment  period  as  to  the  ozone  SIP  for 


the  Cleveland  and  Cincinnati  urban 
areas  and  proposed  action  on  the 
following  two  district  portions  of  the 
Ohio  and  Kentucky  ozone  SIPs: 

1.  USEPA  proposed  to  disapprove 
Ohio's  and  Kentucky's  demonstration 
that  their  SIPs  assured  attainment  of  the 
ozone  standard  in  the  Cincinnati  and 
Cleveland  areas  by  December  31, 1982, 
and  Ohio's  request  for  rescission  of  the 
original  attaiiunent  date  extension  until 
December  3l,  1987:  and 

2.  USEPA  proposed  to  disapprove  the 
Ohio  and  Kentucky  SIP.  as  a  whole,  for 
failure  to  meet  the  Part  D  requirements 
of  the  Clean  Air  Act.  These 
requirements  are  further  specified  in 
USEPA's  January  22. 1981  Federal 
Register  (48  FR  7182)  (e.g.,  Reasonably 
Available  Technology  for  all  subject 
stationary  sources,  Transportation 
Control  Measures,  Inspection  and 
Maintenance  Program  and  a 
demonstration  that  the  SIP  provides  for 
attainment  as  expeditiously  as 
practicable  but  no  later  than  December 
31, 1987). 

USEPA  is  today  taking  final  action  to 
disapprove  the  Ohio  and  Kentucky 
demonstration  of  ozone  attainment  by 
December  31, 1982,  and  Clio's  request 
to  rescind  its  attainment  date  extension 
to  December  31, 1987.  Final  action 
disapproving  only  those  items  will  not-: 
change  the  status  quo  as  to  the 
construction  ban  and  funding 
restrictions:  The  ban  and  restrictions 
will  continue  not  to  apply  in  the  relevant 
areas  in  Ohio,  but  will  continue  to  apply 
in  the  relevant  areas  in  Kentucky. 
USEPA  is  not  taking  final  action  at  this 
time  on  its  proposal  to  disapprove  the 
Ohio  and  Kentucky  SIPs  as  a  whole  for 
failure  to  meet  the  requirements  of  Part 
D. 

IFTCCnvE  DATE  This  final  rulemaking 
becomes  effective  on  April  24, 1986. 

AOORCSSet:  Copies  of  relevant 
materials  are  available  for  inspection  at 
the  following  addresses:  (It  is 
recommended  that  you  telephone  Debra 
Marcantonio,  at  (312)  886-6088,  before 
visiting  the  Region  V  Office  and/or 
Thomas  P.  Lyttle,  at  (404]  887-2864, 
before  visiting  the  Region  IV  Office.) 
U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  80604 
U.S.  Environmental  Protection  Agency. 
Region  FV,  Air  Management  Division, 
345  Courtland  Street  NW.,  Atlanta. 
Georgia  30365. 
FOR  RMTHfR  mFORMATION  CONTACT: 

Debra  Marcantonio  (Regarding  the  Ohio 
Sections),  at  (312)  886-6088 


Thomas  P.  Lyttle  (Regarding  the 

Kentucky  Sections),  at  (404)  887-2864. 
•UPfLEMBITAIIV  INPORMATKW:  This 
notice  discusses  USEPA's  review  of 
Ohio's  and  Kentucky's  ozone  SIP 
submission  in  five  parts:  I.  Background 
Information;  II.  Air  Monitoring  Data;  III. 
Compliance  Data;  IV.  Pubhc  Comments; 
and  V.  Final  Action.  The  discussion  of 
public  comments  (Part  FV)  provides  a 
subdivided  discussion  of  comments  and 
responses  on  A.  Procedural  and  Legal 
Issues,  B,  Sanctions  Issues,.C  Mobile 
Source  Emissions  and  Inspection  and 
Maintenance  Issues,  and  D.  Meteorology 
and  Air  Quality  Issues,  E.  Modeling 
Issues,  F.  Miscellaneous  Issues  and  G. 
Conunents  on  USEPA's  February  3. 1983 
Proposed  Rulemaking. 

1.  Background  Information 

The  1977  Amendments  to  the  Clean 
Air  Act  added  a  new  Part  D  to  Tide  I  of 
the  Act.  Under  this  Part,  the  States  were 
required  to  revise  their  SIPs  for  all 
nonattainment  areas  and  to  submit  the 
revisions  to  USEPA  by  January  1. 1979 
(sections  171-178  of  the  Act;  section 
129(c]  [not  codified],  Pub.  L  95-95).  The 
revised  plans  were  to  provide  for 
attainment  by  December  31, 1982,  unless 
pie  States  demonstrated  that  they  could 
not  attain  either  the  ozone  or  carbon 
monoxide  (CO)  standard  by  that  date, 
despite  the  implementation  of  all 
reasonable  control  measures  (sections 
172(a)(1),  173(2)). 

If  USEPA  approved  a  plan  showing 
attainment  could  not  be  achieved  by 
December  1982,  upon  request  of  the 
State,  the  attainment  date  for  ozone  or 
CO  could  be  extended  up  to  December 
31, 1987.  States  receiving  such 
extensions  were  to  submit  second  SIP 
revisions  that  provide  for  attainment  by 
the  new  USEPA  approved  attaiiunent 
date,  and  comply  with  all  of  the  Part  D 
requirements  (section  172(c)).  These 
second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982  (section  129(c) 
(uncodified),  Pub.  L  95-95). 

The  Cinciimati  urban  area  consists  of 
the  following  counties  designated  as 
nonattainment  for  bzone:  Hamilton, 
Butler,  Clermont,  and  Warren  Coimties 
in  Ohio  and  Boone,  Campbell,  and 
Kenton  Counties  in  Kentucky.  The 
Cleveland  urban  area  consists  of  the 
following  Ohio  counties  designated  as 
nonattainment  for  ozone:  Cuyahoga, 
Geauga,  Lake,  and  Lorain  Counties.  In 
addition,  Medina  County,  although 
redesignated  to  attainment  on  June  12, 
1984  (49  24124),  was  included  in  the  1979 
SIP  for  the  Cleveland  area,  was  included 
in  the  demonstration  area  in  the  State's 
submittals  that  are  the  subject  of  today's 
rulemaking,  and  is  therefore  considered 


part  of  the  Cleveland  urban  area  for  this 
rulemaking. 

On  July  27, 1979,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  initial  SIP  revisions  to 
USEPA  for  the  Cleveland  and  Cincinnati 
urban  ozone  nonattainment  areas  with 
amendments  submitted  to  USEPA  on 
September  13, 1979;  December  28, 1979; 
January  18, 1980;  April  24, 1980;  and 
September  17, 1980.  In  tiiese  SO* 
revisions,  the  State  of  Ohio  could  not 
demonstrate  attainment  of  the  national 
ambient  air  quaUty  standard  (NAAQS) 
for  ozone  by  December  31, 1982,  in  the 
Cleveland  and  Cincinnati  urban  areas. 
OEPA  requested  and  USEPA  approved 
an  extension  of  the  attainment  date  untU 
December  31, 1987.  USEPA  conditionally 
approved  the  1979  plan  revisions  in 
separate  actions  on  October  31, 1980  (45 
FR  72122)  and  June  18, 1981  (46  FR 
31881).  lliose  actions  lifted  the 
construction  ban  previously  in  effect 
under  40  CFR  52.24  (1984). 

In  June  of  1979,  Kentucky  submitted 
an  initial  SIP  revision  for  the  Boone, 
Campbell,  and  Kenton  Counties  ozone 
nonattainment  areas.  The  State 
requested  and  USEPA  approved  an 
extension  of  the  attainment  date  for  the 
ozone  standard  in  this  area  until 
December  31, 1987.  USEPA  conditionally 
approved  the  initial  jflan  revision  on 
January  25, 1980  (45  FR  6092).  USEPA 
disapproved  the  SIP  on  September  19, 
1980  (45  FR  62506)  because  of  a  failure 
by  the  State  or  Counties  (other  than 
Boone)  to  adopt  legal  authority  for  the 
inspection  and  maintenance  (1/M) 
program  required  as  a  condition  to 
receiving  an  extension  of  the  attainment 
date  under  S  172  of  die  Act.  This 
disapproval  reimposed  the  construction 
ban  in  Campbell  and  Kenton  Counties. 
USEPA  subsequentiy  established 
funding  restrictions  under  section  176(a), 
and  316(b),  45  FR  81752  (December  12, 
1980).  The  SIP  for  Boone  County  was 
approved  on  November  30, 1981  (46  FR 
58060). 

In  late  1981  and  early  1982.  Ohio  and 
Kentucky  reevaluated  certain  ozone  air 
quality  data  and  modeling  for  the 
Cleveland  and  Cincinnati  areas.  Ohio 
and  Kentiicky  concluded  that  these 
areas  could  achieve  the  ozone  NAAQS 
under  the  existing  SIPs  by  the  end  of 
1982.  and  tiiat  an  extension  of  the" 
attainment  date  to  1987  was  no  longer 
necessary. 

ConsequenUy.  on  September  23. 1982 
(Cincinnati)  and  on  November  9. 1982 
(Cleveland)  Ohio  EPA  and  on 
September  27. 1982.  d»e  Kentucky 
Natural  Resources  and  Envinmmental 
Protection  Cabinet  (KNREPC)  submitted 
demonstrations  to  show  that  the  ozone 
standard  would  be  attained  in  the 


Cleveland  and  Cincinnati  urban  areas 
by  December  31, 1982.  Ohio  also 
requested  that  the  5-year  extension  for 
meeting  die  NAAQS  wdiich  USEPA  had 
granted  for  Ohio  on  October  31, 1980,  be 
rescinded  for  these  areas.  USEPA 
reviewed  the  State's  submittals  and 
preliminarly  determined  that  all  of  the 
modeling  and  emission  inventory 
requirements  discussed  in  the  1982  SEP 
poUcy  published  on  January  22, 1981  (46 
FR  7182],  had  been  met  Therefore,  on 
February  3, 1983  (48  FR  5118),  USEPA 
proposed  to  ai>prove  the  ozone  and  CO 
attainment  demonstrations  and  to 
rescind  the  1987  extension. 

However,  after  USEPA  received 
Ohio's  and  Kentucky's  submittals  and 
after  USEPA  had  pubUshed  its  proposed 
rulemaking,  exceedances  of  the  ozone 
standard  were  recorded  at  several  sites 
in  both  the  Cincinnati  and  Cleveland 
areas,  lliese  exceedances  occurred  in 
1983  and  thus  indicated  that  the  existing 
SIPs  did  not  assure  attainment  by  the 
end  of  1982.  Therefore,  on  July  25, 1984 
(49  FR  29973)  USEPA  reopened  die 
comment  period  as  to  the  ozone  SIP  for 
the  Cleveland  and  Cincinnati  urban 
areas  and  proposed  action  as  follows: 

1.  USEPA  proposed  to  disapprove 
Ohio's  and  Kentucky's  demonstrations 
that  their  SIPs  assured  attainment  of  the 
ozone  NAAQS  in  the  Cincinnati  and 
Cleveland  areas  by  December  31, 1982, 
and  Ohio's  request  for  rescission  of  the 
original  attainment  date  extension;  and 

2.  USEPA  proposed  to  disapprove 
Ohio's  and  Kentiicky's  SIP,  as  a  whole, 
for  failure  to  meet  the  Part  D 
requirements  of  the  Clean  Air  Act 
These  requirements  are  further  specified 
in  USEPA's  January  22. 1981  Federal 
Register  (46  FR  7182),  sod  include 
Reasonably  Available  Control 
Technology  for  all  subject  stationary 
sources.  Transportation  Control 
Measures,  Vehicle  Emissions  Inspection 
and  Maintenance  Programs  and  a 
demonstration  that  the  SIP  provides  for 
attainment  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1987). 

The  basis  for  the  disapproval  of  the 
attainment  demonstration,  as  discussed 
in  the  notice  of  proposed  rulemaking,  is 
repeated  here  in  Section  II  Air 
Monitoring  Data,  and  Section  III 
CompUance  Data. 

IL  Air  Monitoring  Data 

At  die  time  of  the  February  3. 1983, 
proposed  rulemaking.  USEPA  had 
preliminarily  determined  that  Ohio's 
and  Kentiicky's  ozone  SIPs  successfully 
demonstrated  attainment  of  the  ozone 
standard  (120  parts  per  biUion,  1-hour 
average]  by  December  31. 1982. 
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Although  a  limhMl  iHiaber  of 
exceedances  occanad  in  1961  and  1M2, 
it  appeared  that  all  the  MiiMkni 
raductioM  r«<iuir«d  by  the  Ohio  SIP  and 
proiactad  to  occur  by  DacaBberSl.  1982, 
would  provide  for  attainment  fay  that 
date.  Hovvever.  since  the  publication  of 
the  initial  propoaed  rulonaking,  in      « 
particular  during  the  sununer  of  1983;  a 
nignificant  number  of  ff^i?»if  standard 
exceedanoea  occomd  at  several  site*  in 
both  the  Qnciannti  and  Oevefand 
areas.  Baaed  on  these  data,  USEPA.  has 
concluded  that  aneione  nonattainmant 
problem  continues  to  exist  beyond  the 
end  of  1982  in  both  of  these  aieaa 
despite  the  existence  of  modeled 
demonstrations  of  attainment  in  the  1962 
SIPs.  The  peak  1983  oxone 
concentrations  for  the  Cincinnati  and 
Cleveland  areas  are  summarized  in  the 
table  below: 


CtSMlwidand  Oncinnai  OB)n» 
tar  Stas  mtk  Tina 


or  Mom 


170 
Mi 
190 

iw 

IBS 
140 


140 
136 


in 

137 


lao 

ISB 

1M 
IW 

147 


1*7 


MO 

las 

1» 

19t 


137 


isea. 


.  w  •  I 


Several  individuals  have  submitted 
comoients  on  data  which  has  been 
,  recorded  during  1964.  In  the  Qncinneiti 
area,  the  Middletown  monitor  recorded 
two  exceedancee  in  1984  (values  of  147 
ppb,  and  140  ppb),  and  several  other 
sites  recorded  one  exceedanee.  bi  the 
Cleveland  area,  the  PainesviUe  monitor 
recorded  three  exceedances  in  1984 
(values  of  145  ppb,  138  ppb.  and  128 
ppb).  and  the  Eastlake  monitor  recorded 
two  exceedances  (values  of  140  ppb  and 
135  ppb).  These  data  are  available  in  Ae 
rulemalung  docket  although  the  Agency 
did  not  relay,  in  its  July  25, 1984, 
rulemaking  notice,  on  these  data. 
Nevertheless,  these  data  support 
USEPA's  conclusion  that  the  existing 
SIP  did  not  assure  attainment  by  the  end 
of  1982  in  the  Cleveland  and  Cincinnati 
areas,  based  on  essentially  the  same 
rational  used  for  the  1983  data  as 
described  in  the  July  25. 1984,  notice. 

m.  Compliance  Data 

As  an  additional  check  on  the 
demonstrations  of  attainment,  the 


USEPA  saquestad  the  OEPA  to  assess 
Volatile  Organic  Compound  (VOC) 
emissionoonbol  compliance  for  1963. 
This  was  done  to  ovolaate  the 
posaibiBty  that  a  lack  of  coHvlianca 
rather  than  inadsquala  SIP 
demonstratioas  of  attainment  could  be 
an  explanatian  of  the  1983  standard 
exceedancee.  OEPA  responded  to  this 
request  in  an  October  13i,  1983  data 
submittal 

These  data  ware  oonbined  with  the 
data  firom  the  final  SIPs  to  determine  the 
impact  en  non-compli«ace  on  the  1983 
VOC  emisaiona.  Based  on  diese  data, 
EPA  concludes  diat  the  excess 
emissions  attributable  to  staticmary 
source  non-coaqilianoe  wtth  the  Ohio 
Reasonably  Available  Omtral 
Technology  (RACT I  and  U)  regulations 
represent  73  percent  of  the  1983 
Cincinnati  nonattainnient  aree  VOC 
emissions  and  2.8  perosnt  of  the 
Cleveland  nonattsinaBent  area  1983 
VOC  emissionsL 

The  impact  of  non-compliance  was 
reviewed  by  EPA  in  tetma  of  the  peak 
1983  osone  data.  If  the  de^ee  of  VOC 
emission  eonfrol  had  been  adequate,  no 
more  than  one  ozone  standard 
exceedanee  at  each  sit*  should  have 
occurred.  Thetefere.  the  seoond-lu^ 
ozone  ccmcentration  at  each  site  is  the 
critical  concentration  for  assessing  the 
relative,  potential  bnpact  of  non- 
compliance. 

From  the  above  table,  it  can  be  seen 
that  the  highest  second-high  ozone 
concentrations  were  152  parts  per  billion 
(ppb)  in  Cincinnati  (Grooms  Road  site) 
and  151  ppb  in  Cleveland  (Painesville 
site).  These  concentrations  significantly 
exceed  the  design  ozone  concentrations 
(137  ppb  in  Cincinnati  and  128  ppb  in 
Cleveland)  uses  in  Ohio's  final  1962 
SIPs.  Although  day-specific  inpttf  data 
are  not  available  for  1983,  it  is 
reasonable  to  assume  that  any  ozone 
modeling  conducted  for  the  worst-case 
1983  concentrations  nvould  lead  to 
modeled  VOC  emission  reduction 
requirements  in  excess  of  those  adopted 
in  the  1982  SIPs  (14.3  percent  in 
Cincinnati  and  9  percent  in  Cleveland). 
It  is  clear  that  attaimnaBt  of  the  esone 
standard  wouM  not  have  eccuned  in 
1963  even  if  100  percent  consilience  had 
been  attained. 

IV.  Pubfic  Comments 

USEPA  reviewed  all  public  comments 
received  on  USEPA's  proposed  action 
on  Ohio's  and  Kentucky's  1982  Oaone 
SIP  even  thou^  several  of  the  letters 
were  submitted  to  USEPA  prior  to  the 
official  comment  period.  Each  of  the 
issues  raised  in  the  coaunents  is 
addressed  below.  For  some  comments,  a 
more  detailed  discussion  of  the 


comments  snbaritted  and  USEPA's 
response  is  contained  in  the  USEPA's 
technical  suppott  document  which  ia  ia 
the  docket  ol  this  rulemaking  actioab. 
Copies  of  the  technical  support 
document  are  available  from  the  Region 
V  office  kstad  above. 

A.  Responses  to  Comments  Regarding 
Procedural  and  Legal  Issues 

Comment  The  Stale  of  Ohio  >  and 
other  commenters  believe  that  USEPA 
must  approve  its  SIP  revisions  because 
the  plan  "provides  for  attainment"  by 
the  end  of  198Z.  Ohio  commented  that 
the  "anambiguoas  language"  of  Section 
172(a)  of  the  Clean  Air  Act  and  the 
legtelative  history  deerly  indicate  that 
the  requirement  in  section  172(a)(i)  to 
provide  for  attainment  means  to 
prospectively  demonstrate  achievement 
of  applicable  NAAQS,  and  diat  "the  Act 
dbes  not  contemplate  diet  U^PA  would 
hinge  its  approval  of  a  SB*  upon  whether 
attainsMnt  ia  actually  achieved  by  the 
attainment  deadline.'*  Ohio  noted  that 
USEPA  has  agreed  with  the 
interpretation  of  section  172(a)(1)  in  a 
policy  statonent  published  at  48  FR 
50686  and  an  associated  Guidance 
Document  which  discusses  USEPA's 
views  of  the  legal  consequences  for 
areas  with  approved  State 
implementation  plans  which  fail  to  meet 
a  December  31, 1982,  attainment 
deedUne.  Ohio  cited  rulemaking  for 
Richmond.  Virginia,  as  an  example  of 
USEPA  taking  the  actions  recommended 
by  Ohio,  viz.  approving  the  SIP  as 
prospectively  providing  for  attainment 
simultaneousty  rescinding  the  extension 
of  the  attainment  deadline,  and  then 
addressing  po8t-1982  violations  not  by 
rescinding  SIP  approval  but  rather  by 
calling  for  a  new  SIP  revision.  FinaRy, 
the  State  and  other  commenters 
asserted  that  USEPA  has  proposed  to 
find,  and  allegedly  continues  to  find, 
that  the  SV  adequately  demonstrates 
prospectively  that  achievement  of  die 
standard  is  "provided  for"  by  1982. 
Another  commenter  stated  that 
disapproval  "would  fail  to  account  for  a 
critical  distinction  between  good  faith 
planning  and  predicting  literal  events." 

Response:  USEPA  agrees  that  for  a 
State  to  obtain  approval,  it  need  only 
show  that  fts  plan  assures  timely 
attainment  and  maintenance,  in  a 
"prospective  or  planning  sense".  Here, 


>  The  oonaMnto  •ubmittod  hy  Ih*  Suit  of  Ohio 
wen  milniilttad  both  during  th«  pakllc  coi— wnl 
period  bmI  in  •■  oariiar  wtbarfwtoii  miSui  ■  p>m<o« 
far  rateiaoUaa  pnrwfiil  to  MrHnn  8BS(o)  of  Sm 
Adniiiiatmtiv*  ProoaducM  AcL  Thi*  aotianaad 
USEPA's  rMpofiMt  M  publiahed  today  wptaa'ant 
tha'AfancyS  raapooaa  to  t>oth  tha  puMic  mSwnanf 
aMitfaepatiHaii. 


however,  the  1983  air  quality  data 
provide  direct  evidence  that  the  States 
forecast  of  attainment  by  the  end  of  1982 
was  incorrect  and  hence  that  the  plan  is 
not  adequate.  Although  USEPA  believes 
that  the  State  planned  in  good  faith  to 
achieve  the  standard  by  1982.  USEPA 
cannot  ignore  the  more  recent  evidence 
that  the  prediction,  inherent  in  this  plan, 
is  in  error. 

USEPA  does  not  agree  with  Ohio  that 
the  Act  requires  it  to  ignore  such 
evidence.  La  its  November  1983 
sanctions  policy,  USEPA  interpreted 
Part  D  as  requiring  States  merely  to 
establish  certain  plans,  as  opposed  to 
requiring  States  actually  to  attain  the 
relevant  NAAQS  by  certain  deadlines. 
Hence.  USEPA  concluded  that  once  it 
had  fully  approved  a  SIP  as  satisfying 
Part  D  it  could  not  subsequently  impose 
sanctions  for  a  failure  of  the  SD*  to  bring 
about  actual  attainment  because  the 
State  would  have  discharged  its 
planning  obligations.  In  using  the  phrase 
"prospective  or  planning  sense"  in  the 
policy,  USEPA  was  referring  merely  to 
this  interpretation  of  Part  D.  USEPA  did 
not  intend,  by  that  phrase,  to  suggest 
that  it  must  ignore  the  actual  effects  of  a 
SIP  in  evaluating  whether  the  SIP  would 
assure  timely  attainment.  Indeed,  in 
order  to  rationally  evaluate  a  SIP  as  a 
plan ,  USEPA  must  take  all  relevant 
information  into  accotmt  including 
whether  the  SIP,  in  fact,  did  what  the 
State  said  it  would  do.  Nothing  hi  the 
Act  requires  or  allows  USEPA  to  blind 
itself  to  such  evidence. 

The  Agency  was  not  free  to  take 
Ohio's  recommended  approach  in 
dealing  with  the  Ohio  revisions.  In 
Richmond,  Virginia,  and  in  other  cities 
covered  by  the  cited  policy,  USEPA 
published  final  approval  of  the  plan 
prior  to  the  passage  of  the  1982  deadline 
and  prior  to  receipt  of  any  evidence  that 
the  standard  would  not  be  achieved  at 
the  end  1982.  The  final  rulemaking  for 
Richmond  was  pubUshed  on  May  3, 
1982,  and  so  the  1983  air  quality  data 
were  obviously  not  available  when 
USEPA  was  judging  the  attainment 
demonstration,  bi  contrast  USEPA  had 
strong  evidence  of  post-1982  violations 
in  both  Cleveland  and  Cincinnati  prior 
to  any  final  rulemaking.  It  should  also 
be  noted  that  Richmond.  Virginia,  did 
not  in  fact  receive  an  extension  of  its 
attainment  deadline  and.  for  this  reason 
as  well,  presented  a  different  set  of 
circumstances  from  Cleveland  and 
Cincinnati. 

Comment-  Numerous  commenters 
argued  that  USEPA  may  not  delay  final 
rulemaking  on  SIP  revisions.  Fiulher. 
diey  contend  that  had  USEPA  not 
delayed  its  rulemaking,  the  Agency 


would  have  approved  Ohio's  SIP 
revisions  prior  to  the  receipt  of  the  1983 
exceedances.  These  commenters  than 
conclude  that  USEPA  must  now  approve 
these  SIP  revisions. 

Ohio  EPA  reviewed  section  110(cKl) 
of  the  Clean  Air  Act,  and  concluded  that 
this  portion  of  the  Act  requires  USEPA 
to  promulgate  SIP  revisions  within  6 
mondiB  of  the  date  by  which  SIP 
revisions  are  required,  unless  the  State 
has  submitted  an  acceptable  revision 
itself.  The  State  maintains  that  USEPA 
must  act  now  in  the  same  manner  as  it 
would  have  acted  within  6  months  of  the 
due  date  for  the  SIP  revision.  In -the 
State's  view.  USEPA  must  therefore,  act 
now  to  approve  the  SIP,  and  ignore  any 
evidence  diat  could  not  have  been 
available  prior  to  January  1, 1983.  The 
State  claims  that  USEPA's  "hiexcusable 
delay"  exposes  Ohio  to  the  "risk  of 
irreparable  harm." 

Other  commenters  pointed  to  section 
110(a)(2)  of  the  Act  as  evidence  that 
USEPA  must  approve  or  disapprove  SIP 
revisions  within  4  months  of  the  due 
date  of  the  plan.  One  of  these 
commenters  uses  logic  similar  to  the 
State's  to  argue  diat  air  quality  data 
which  were  not  available  in  this  4- 
month  time  frame  may  not  be 
considered  in  rulemaking. 

The  State  also  comments  that  the 
USEPA  made  a  'Villful  and  conscious 
decision"  to  delay  action  in  order  to 
review  1983  air  quality  data.  The  State 
bases  this  comment  on  a  statement  in 
the  technical  support  document 
produced  for  USEPA's  July  25, 1984, 
proposal  to  disapprove.  In  this 
dociunent  it  was  stated  that  despite  the 
fact  that  USEPA  reviewed  the  SIP  and 
public  conunents  and  fotmd  that  "the 
1982  SIPs  did  successfully  demonstrate 
attainment"  by  the  end  of  1982,  "it  was 
decided  by  USEPA  to  review  1983  ozone 
data  for  these  areas  prior  to  final 
rulemaking." 

Response:  USEPA  cannot  agree  with 
the  State  of  Ohio  and  other  commenters 
in  their  assertion  that  USEPA  must  take 
action  to  approve  or  disapprove  1979  or 
1982  SIP  revisions  within  4-8  months  of 
receipt  First  the  Agency  rejects  Ohio's 
assertion  Uiat  USEPA  is  required  to 
promulgate  a  Part  D  ozone  plan  for  the 
State  within  a  set  period  of  time 
following  submittal  of  a  plan  by  the 
State.  Second,  only  original  State  plans 
submitted  pursuant  to  section  110(a)(1) 
of  the  Clean  Air  Act  42  U.S.C  section 
7410(a)(1),  were  to  be  reviewed  by 
USEPA  writhin  4  months. 

Subsequent  revisions  to  the  State 
plans,  on  the  other  hand,  are  governed 
by  section  110(a)(3)(a),  which  imposes 
no  statutory  deadline  for  review.  In  light 


of  the  absence  of  a  mandatory  review 
deadline  for  revisions  submitted 
subsequent  to  the  initial  SIPs,  the 
Agency  contends  that  its  obligation 
imder  the  Statute  is  to  act  within  a 
reasonable  time,  as  determined  by  die 
Administrator.  \ 

The  chronological  record  of  USEPA'k 
actions  supports  the  fact  that  USEPA  I 
has  acted  within  a  reasonable  time:     ^ 

May  24. 1982— Ohio  submitted  draft 

Cincinnati  SIP 
June  9. 1982— Ohio  submitted  draft  Qeveland 

SIP 
June  25, 19B2— U^PA  commented  on  draft 

Cincinnati  SIP 
July  a  1S82— USEPA  commented  on  draft 

aeveland  SIP 
September  23. 1982— Ohio  submitted  final 

Cincinnati  SIP 
November  9, 19B2— Ohio  submitted  final 

Cleveland  SIP 
February  3, 1983— USEPA  proposed  approval 

of  both  SIPs.  and  opened  a  comment  period 

extending  to  March  21. 1963 
April  18, 1963— At  the  request  of  the  TriState 

Air  Committee,  USEPA  extended  the  public 

conunent  period  to  May  5, 1963 
June  24. 1983 — A  draft  final  rulemaking 

pacliage  was  transmitted  within  USEPA 

from  Region  V  to  Headquarters 
June  28. 1983— USEPA  was  ab«ady  aware  of 

multiple  exceedances  at  sites  in  both 

Cincinnati  and  Cleveland. 

This  chronology  also  illustrates  that 
USEPA  had  within  its  possession 
information  suggesting  that  the  forecast 
of  1982  attainment  was  incorrect  before 
final  rulemaking  could  have  been 
published.  USEPA  could  not  proceed 
with  rulemaking  to  approvQ  the  Ohio 
plan  and  ignore  available  contradictory 
information. 

Regarding  the  statement  quoted  from 
the  technical  support  docimient  it  is 
important  to  note  that  this  statement 
was  made  on  November  22. 1983,  well 
after  reports  of  1983  violations  had  been 
received.  Il^s  statement  does  not 
indicate  any  pre-ozone  season  decision 
to  postpone  nilemaking  for  purposes  of 
obtaiidng  1983  air  quality  data,  but 
instead  recorded  USEPA's  decision, 
after  obtaining  those  data,  that  the 
Agency  needed  to  review  all  available 
information  to  determine  the  veracity  of 
reports  that  approval  of  the  1982 
attainment  demonstration  could  no 
longer  be  justified 

USEPA  does  not  believe  diet  the 
above  sdiedule  rejnesents  "inexcusable 
delay."  Most  of  the  time  between  June 
28, 1983,  and  the  date  of  revised 
rulemaking  was  spent  confirming  the 
accuracy  of  early  reports  of  1963 
exceedances,  and  discussing  with  the 
State  how  to  remedy  the  SIP  and 
thereby  avoid  SIP  disapproval.  In 
addition,  the  "irreparable  harm"  cited 
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by  the  State  ie  no  more  than  the 
conseqftencee  gelled  out  in  the  •Qeen 
Air  Act  for  any  faihue  oo  the  part  at  the 
State  to  take  neceeeaiy  actiona  on  ita 
SIP  [e^  for  section  17e(e),  to  oiake 
"reaaooable  efforts"  to  subnait  e 
mandated  SIP  revision).  Even  if 
USEPA's  delay  was  onreasonable  or  its 
deadline  for  action  was  4-6  months, 
there  is  no  authority  in  the  Clean  Air 
Act  for  USEPA  to  remedy  the  delay  by 
approving  e  plen  it  knows  is 
unapprovable.  In  short,  the  Act  does  rot 
allow  USEPA  to  correct  a  mistake  in 
processing  with  another  mistake  in 
substance. 

Comment-  Numerous  commenters 
state  that  USEPA's  action  is  hM»nsistent 
with  its  actions  regarding  other  major 
metropolitan  areas.  For  example,  the 
State  submitted  air  quality  data  for 
several  cities  which  experienced 
violations  of  the  ozone  air  quality 
standard  in  1983.  These  commenters 
argued  that  it  is  inappropriate  for 
USEPA  to  require  Ohio  to  meet  all 
requirements  for  areas  with  extended 
attainment  deadlines  and  yet  not  to 
require  other  areas  to  meet  these  same 
requirements,  even  though  these  other 
areas  also  had  violations  after  1962. 
Many  commenters  focused  on  the  . 

inconsistency  that  inspection  and 
maintenance  (I/M)  is  being  required  in 
the  Cincinnati  and  Qeveland  areas  and 
is  not  being  required  m  other  areas  with 
po8t-1962  violations. 

Response:  The  difference  in  treetment 
is  based  on  a  difference  in 
circumstances.  USEPA  had  given  final 
approval  for  the  SIPs  for  the  other  areas 
cited  by  the  State  of  Ohio,  but  USEPA 
had  not  given  Hnal  approval  to  the 
Cleveland  and  Cincinnati  SIPs  when  the 
1983  air  quality  data  became  available. 
The  other  cities  all  had  1979  SIPs  which 
Bemonstrated  attainment  by  1982  and, 
therefore,  were  never  granted 
extensions  of  the  attainment  deadline. 
For  Cincinnati  and  Cleveland,  the  1879 
SIP  demonstrated  that  attainment  would 
not  occur  by  1982  and  so  at  the  request 
of  Ohio  USEPA  extended  the  attainment 
deadline  to  1987.  USEPA's  continuation 
here  of  the  deadline  extension,  means 
that  the  concomitant  SIP  requirements 
(e.g.,  I/M)  in  section  172  of  dw  Act 
remain  applicable. 

Comment  The  State  of  Ohio 
expressed  several  procedural  concerns 
related  to  consideration  of  whether  1983 
violations  were  attributable  to  abnormal 
meteorological  conditions.  First,  the 
State  noted  that  on  ]une  11, 1984. 
roughly  6  weeks  prior  to  publication  of 
proposed  rulemaking,  U^PA  was 
notified  of  Ohio's  contention  that  1983 
violations  were  attributable  to  abnormal 


meteorological  oonditiona  and  yet 
USEPA  ignored  this  contentioii.  Second, 
the  State  beheves  that  it  was  "especially 
egregious"  to  deny  this  coatentioo 
without  having  attempted  any  analysis 
of  the  issue.  Third,  the  State  beheves 
that  USEPA  must  abkle  by  the  State's 
determination  as  to  whether  air  quahty 
data  are  representative. 

AespojwA- Under  most  drcarastances.  . 
it  is  not  necessary  to  adjust  the  number 
of  expected  exceedances.  If  a  State 
wishes  to  make  adhistmenta  to  that 
number  of  expected  exceedances,  the 
State  must  supply  detailed  justification 
of  these  adjustments.  (Sea  Section  IV  J) 
of  this  notice  for  a  discussion  of  the 
issues  which  must  be  addressed  by  such 
a  justification.)  The  June  11, 1984  Ohio 
tetter  did  not  supply  a  specific  scientific 
rationale  for  malting  such  adjuatmenta. 
In  thia  context.  USEPA  believed  that  the 
most  appropriate  procedure  for 
soliciting  commenta  on  this  and  other 
issues  would  be  to  publish  proposed 
rulemaking  based  on  unadjusted  1983  air 
quahty  statistics  and  then  to  review  the 
various  relevant  commenta  (including 
the  commenta  submitted  June  11. 1984) 
received  prior  to  publishing  final 
rulemaking.  Discussion  in  Section  IV  J) 
of  this  dociwient  (Meteorology  and  Air 
Quahty  Issues)  shows  that  the  State's 
contentions  have  been  addressed. 

Finally,  while  the  State  is  responsible 
for  submitting  justification  for  adjusting 
data.  USEPA  bears  ultimate 
responsibihty  for  independently 
assessing  this  justification  in  ita 
evaluation  of  the  approvability  of  SIPs. 

Comment:  Several  resolutions  and  a 
few  other  comment  letters  were 
submitted  which  stated  that  USEPA 
should  approve  the  SIP  because  it 
proposed  approval  on  February  3, 1983. 
and  received  no  negative  public 
comments  to  justify  failing  to  approve 
the  SIP.  Another  commenter  stated  that 
USEPA  should  not  base  its  action  on 
informatioa  which  was  not  available 
during  the  public  comment  period.  This 
commenter  adds  that  "at  the  very  least 
the  comment  period  should  be  reopened 
in  order  to  include  tne  data  and  other 
comments  on  the  data."  (This  comment 
was  made  before  the  supplemental 
proposed  rulemaking  on  July  25. 1984. 
was  published.) 

Response:  USEPA  notes  that  it  did 
receive  negative  commenta  on  both  the 
Cleveland  and  Cincinnati  osoae  SIPs. 
although  the  Agency  did  not  find  these 
commenta  sufficient  to  justify 
disapproving  these  SIPs.  More 
significantiy,  and  ss  discussed  earUer. 
USEPA  determined  that  consideration  of 
the  1983  oxone  data  was  necessary  to 
ensure  that  the  modeled  demonstration 


was  conaistent  with  die  actual  air 
qualMy  statas  of  the  areas  at  issaa, 
da^tte  dM  fact  that  some  of  this 
{■fieMalhiii  was  received  after  the  close 
of  diaconnnettt  period.  USEPA  agrees 
that  it  was  advtaabk  to  reopen  the 
comnent  period  to  soUdt  commenta  on 
die  use  of  the  1983  air  quaUty  data, 
wfaidi  is  why  USBPA  pubhshed  the  July 
25. 1984,  supplemental  notice  of 
propoeed  rulemiddng. 

Comment  The  Qndnneti  Area 
Council  of  Govemmenta  requested  thet 
USEPA  defer  final  rulemaking  for  a  yeer 
"so  diet  die  existhig  1962  SEP  codd  be 
revised."  Thie  commenter  nevertheless 
acknowledges  diet  "only  the  State  of 
Ohio  has  the  statutory  authority"  to 
make  such  a  request 

Response:  In  separate  remcuks  made 
during  die  public  comment  period,  the 
State  commented  that  it  "is  not  in  a 
position  at  this  time  to  withdraw  ita  1982 
demonstration  of  attainment"  The  State 
submittal  did  not  request  any  deferral  of 
finaf  rulemaking,  and  in  feet  criticized 
USEPA  for  previous  delays  in  publishing 
final  rulemaking  on  the  State's 
attainment  demonstration. 

Comment  The  State  of  Kentiicky 
commented  that  1  year  of  air  quahty 
data  is  not  as  reliable  as  the 
"predictions  of  proven  models  using 
more  data  gathered  over  an  extended 
time  period."  The  State  then  commented 
that  given  the  long-term  nature  of  the 
SIP  planning  and  implementing  process, 
USEPA  should  simply  request  a  mid- 
course  correction,  rather  than  outright 
disapproving  the  SIP. 

Response:  In  this  case,  USEPA  finds 
the  direct  evidence  of  monitored 
violations  to  be  more  convincing  than 
the  indirect  evidence  of  a  modeling 
analysis  using  prior  monitoring  data 
predicting  no  violations.  This  is 
particularly  true  when  the  monitoring 
data  base  used  to  assess  whether 
attainment  actually  occurred  is 
expanded  bxMa  1  year  to  3  years.  It  has 
been  noted  elsewhere  in  this  notice  diet 
data  fiom  the  most  recent  3-year  period, 
i.e..  1982  to  1984,  indicates  diat  boUi 
Cincinnati  and  Cleveland  continue  to 
experience  violations  of  the  ozone 
standard  even  after  1982,  a  conclusion 
which  is  at  odds  with  the  model 
predictions  based  on  1979  to  1981  eir 
quaUty  data.  As  for  the  recommendation 
diet  USEPA  simply  request  a  midcourse 
correction,  this  may  be  considered  to  be 
exacUy  what  USEPA  is  doing.  USEPA  is 
only  at  this  time  disapproving  the 
attainment  demonstrations  and 
rescission  request  USEPA  is  not  at  this 
lime  taking  final  action  disapproving  the 
SIP  for  failure  to  meet  the  requirementa 


UM  I 


of  the  Clean  Air  Act  (See  section  V  of 
this  notice). 

Camment'  A  member  of  Congress 
commented  that  approval  of  the  SIP 
would  hirip  the  various  groups 
concerned  with  Qeveland  air  quaUty  to 
woik  together  to  implement  cost- 
effective  controls,  wherees  SIP 
disapproval  could  lead  to  court  action 
and  further  delay. 

Response:  USEPA  must  judge  the 
approvabiUty  of  SIPs  in  accoi^ance  with 
the  Clean  Air  Act  requirementa. 
Commitmenta  made  by  the  State  of  Ohio 
to  adopt  the  necessary  control  measures 
will  hopefully  obviate  the  need  for 
ligitatlon  and  any  associated  delay  in 
meeting  air  quahty  goals. 

Comment  A  commenter  stated  that 
the  Clean  Air  Act  is  not  clear  on 
requirements  for  attainment  areas 
developing  problems  after  1982. 

Response:  While  the  commenter  may 
be  correct,  this  comment  is  not  relevant 
10  this  rulemakino.  since  Cincinnati  and 
Qeveiend  have  never  been  designated 
Bttainment  and  nev^hhad  an  approved 
demonstration  of  attsinment  by  1982. 
Further,  the  Clean  Air  Act  is  very  clear 
on  the  requirements  for  areas  which 
received  an  attainment  date  extension 
beyond  December  31. 1982,  as  ia  the 
case  for  the  Cleveland  and  Qnckmati 
areas. 

Comment  The  State  of  Ohio  and  other 
commenters  believe  that  Ohio's 
withdrawal  of  ita  extension  request 
resulta  automatically  hi  termination  of 
the  designation  ai  Cleveland  and 
Cincinnati  as  "extension"  areas. 

Response:  Congress  could  not  have 
intended  to  provide  for  an  automatic 
voiding  of  an  extension  whenever  a 
State  chooses  to  withdraw  a  iveviously 
requested,  and  granted,  extenston  of  the 
attainment  date.  Such  an  interpretation 
of  the  Clean  Air  Act  would  defeat  the 
basic  statutory  scheme  for  extension 
sreas  as  set  forth  by  Congress.  As  a 
resuh,  those  requirementa  imposed  on 
extension  areas  and  intended  by 
Congress  would  not  be  adiieved. 
USEPA  can.  however,  review  raquesta 
to  rescind  extensions  to  determine  if  in 
fact  they  are  justified.  Any  action  by 
USEPA  to  rescind  an  extension  would 
be  the  subject  of  a  separate  rulemaking 
process  and  would  require,  in  the  case 
of  Ohio,  revisions  to  Part  40  of  die  Code 
of  Federal  Regulations  (CFR)  9  52.783. 
Attainment  Dates  for  National 
Standards.  Therefore,  consistent  with 
the  requirementa  of  the  Clean  Air  Act 
extensions  will  remain  in  effect  until 
changes  through  the  rulemaking  process 
are  made. 

Comment  One  commenter  noted  that 
under  40  CFR  Part  61,  USEPA 
promulgated  regulstions  for  the 
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development  of  SIPs.  Because  Ohio  is 
being  judged  by  something  outaide  of 
the  sc<q>e  of  the  requirementa  in  Part  51, 
USEPA  must  first  revise  Part  51  before 
final  action  can  be  taken  on  the  Ohio 
SIP.  The  commenter  also  noted  that  the 
Agency  was  indirect  conflict  of  ita 
poUcy  in  40  CFR  58  concerning  regional 
consistency,  because  other  areas  have 
not  been  subject  to  the  same  additional 

review. 

Response:  USEPA  does  not  agree  with 
the  commenter  that  Part  SI  U  the 
exclusive  repository  of  the  standards  by 
which  the  Agency  reviews  aD  SIPs. 
Although  requirementa  for  SIP 
submissions  are  detailed  in  Part  51,  it 
does  not  include  the  additional 
requirementa  imposed  by  the  provisions 
of  the  1977  Clean  Air  Act  Amendmento 
(e.g.  Section  110  end  Part  D).  Those 
requirementa  were  detailed  in  an  April 
4, 1979  (44  FR  20372)  Federal  Register 
entided  General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revision  for  Nonattainment  Areas.  The 
General  Preamble  supplemented  all 
fiiture  proposals  on  revisions  to  the  SIPs 
for  nonattainment  areas  by  identifying 
the  major  considerations  diat  will  guide 
USEPA's  evaluation  of  the  submittals,  fai 
addition,  snbsequoit  guidance  was    - 
issued  regarding  extension  areas  on 
Januery  22, 1981  (46  FR  7182)  and 
November  2, 1983  (48  FR  50668).  Each  of 
those  Federal  Regtalers  includes 
additi(mal  standards  by  wdiich  USEPA 
judges  die  approvabihty  of  SIP  revisions 
required  by  the  1977  Clean  Air  Act 
Amendmento. 

USEPA  also  cannot  agree  with  the 
commenter's  daim  that  the  Agency  is 
inconsistent  in  ita  treatment  of  other 
areas.  All  other  areas  havf  also  been 
subject  to  these  same  review 
requirementa. 

Comment  One  commenter  stated  that 
USEPA  has  suffident  authority  under 
Secttons  110  and  113  of  the  Clean  Air 
Act  to  correct  any  existing  conditions 
which  would  lead  to  air  quahty 
defidendes,  without  the  use  of  Section 
172.  The  commenter  contends  that 
USEPA  is  taking  action  under  the  wrong 
provision  of  the  Act 

Response:  Section  172  of  the  Ad 
provided  the  authority  by  which  a  Stete 
such  as  Ohio  could  request  and  USEPA 
could  approve  an  extension  of  the 
attainment  date  to  no  later  than 
December  31, 1987.  Section  172  also 
requires  that  the  plan  developed  for  the 
extension  area  include  the 
^plementation  of  certain  additional 
meesures  and  outlines  each  ol  those 
measures. 

The  State  of  Ohio  subodtted  the  oione 
attainment  demonstration  pursuant  to 
sectiOT  172  and  USEPA  has  evaluated  it 


under  the  framework  requested  by  the 
State.  Additionally,  assuming  die  State 
wanta  to  continue  to  avoid  the 
imposition  of  sanctions,  section  172  ta 
the  correct  provision  under  which  to 
submit  and  evaluate  the  ozone  SIP. 

Comment  One  commenter  noted  thet 
USEPA's  proposed  action  ta  invalid  as 
USEPA  has  not  compUed  with  the 
imfiortant  provisions  of  the  Regulatory 
Flexibility  Act  and  has  not  provided  a 
"Regulatory  Imped  Analysis". 

Response:  USEPA  is  merely  acting 
upon  die  States'  request  to  rmdnd  a 
previously  requested  extension  and  a 
1982  attainment  demonstration  which 
was  submitted  to  support  the  State's 
contention  that  an  extension  was  no 
longer  required.  USEPA  has  only  the 
dioice  of  either  approving  or         ^ 
disapproving  the  States'  submissions 
and  must  consider  all  the  facts.  USEPA 
is  not  assembling  a  reguletory  program 
nor  is  it  imposing  any  further 
requirementa  (other  than  those  already 
in  effed)  hi  Ohio  or  Kentiicky. 
Therefore,  for  the  Agency  to  condud  an 
analysis  of  die  costa  of  staybig  with  the 
current  SIP  requirementa  is  poindess 
end  is  not  required  under  the  Regulatory 
Flexibility  Act 

Additionally,  diere  are  no  new 
construction  nor  federal  funding 
restrictions  assodated  with  today's 
action.  Any  future  construction  or 
funding  restridians  thet  might  result 
fitnn  Ohio's  or  Kentucky's  failiue  to 
submit  en  epprovable  ozone  SIP  for 
either  the  Cleveland  or  Cmcinnati  areas 
would  be  die  subjed  of  a  separate 
rulemaking  action  and  the  impact  if 
any.  on  small  entities  would  be 
discussed  therein.  Therefore,  USEPA 
concludes  that  today's  action  will  not 
have  sifpiificant  economic  imped  on  a 
substantial  number  of  small  entities. 

B.  Sanctions  Issues 

Comment  There  were  several 
.  commenta  regardiBVsandiaBa.  Btie&y 
they  ranged  es  follows:  One  commenter 
raised  concern  that  Cincinnati  and 
Cleveland  are  being  threetened  with 
sanctions,  althou^  the  situation  is  not  a 
result  ol  any  rehidance  on  their  part  in 
reducing  reacMve  hydrocarbon 
emissions.  Otfier  cmnmentera  asserted 
that  the  construction  nKvatoriura 
specified  in  section  110(aK2)(I]  <tf  die 
Act  unfairly  penalizes  stetionary 
sources.  Odwr  commentera  were 
concerned  with  the  inqied  sanctions 
would  have  on  economic  recovery 
efforts  in  the  Stata  of  Ohio.  Other 
commenten  expressed  coocem  over 
sanctions  under  section  316(b)  of  the  Ad 
whereby  USEPA  has  discretion  to  Umit 
funds  for  construction  of  sewage 
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treatment  facilities  in  any  areas  where  a 
State  does  not  have  in  effect  a  plan  that 
accommodates  emissions  associated 
with  sewage  treatment  facilities. 
Another  commenter  stated  that  when 
USEPA  proposed  its  sanctions  policy, 
Cincinnati  was  not  onto  of  the  areas 
identified  as  being  subject  to  this  policy, 
therefore,  the  public  was  deprived  of  the 
opportunity  to  make  comments  on  this 
policy.  Another  commenter  stated  that 
Part  D  penalties  are  not  applicable 
because  the  Clean  Air  Act  does  not 
contain  provisions  that  regulatory 
review  be  completed  but  only  requires 
the  State  action  be  completed.  Another 
commenter  expressed  concern  that  this 
action  would  perpetuate  sanctions  in 
Campbell  and  Kenton  Counties. 
Kentucky. 

Response:  Because  USEPA  is  not 
taking  action  at  this  time  on  its  proposal 
to  disapprove  the  Ohio  and  Kentudcy 
SIPs  as  a  whole  for  failure  to  meet  the 
requirements  of  Part  D.  today's  action 
will  not  impose  any  additional  sanctions 
in  either  Kentucky  or  Ohio.  Therefore, 
most  of  these  comments  are  not  relevant 
to  this  action.  (The  commenter's  concern 
■regarding  the  perpetuation  of  sanctions 
in  the  two  Kentucky  counties  does 
appear  to  be  relevant  and  is  discussed 
in  more  detail  below.)  If  USEPA  does, 
however,  take  final  action  disapproving 
the  Ohio  and  Kentucky  SIPs  as  whole 
and  imposes  sanctions,  that  final  action 
will  reflect  a  review  of  each  of  the 
comments  above. 

Comment  Several  commenters  argued 
that  disapproval  of  the  SIP  will  continue 
existing  sanctions  in  Campbell  and 
Kenton  Counties,  Kentucky,  which  they 
consider  to  be  inequitable  and 
tmnecessary.  Several  points  were  raised 
in  support  of  the  argument  that  the 
sanctions  are  inequitable.  Commenters 
argued  that,  although  none  of  the  Ohio 
or  Kentucky  Counties  have  implemented 
a  vehicle  emission  inspection  and 
maintenance  program  (I'/M),  only 
Campbell  and  Kenton  Counties  have 
been  subjected  to  the  sanctions.  Second, 
they  argue  that,  even  if  USEPA  yiM 
justified  in  imposing  sanctions  because 
of  the  failure  of  the  two  counties  to 
adopt  1/M  legal  authority  as  part  of 
Kentucky's  1979  SIP,  the  submission  of 
an  apparently  approvable  1962  SIP 
shotdd  allow  lifting  of  the  sanctions, 
since  this  constituted  a  good  faith  effort 
to  submit  an  approvable  SIP.  Third,  they 
contend  that  the  contribution  of  the 
three  Kentucky  Counties  to  the  overall 
Cincinnati  ozone  problem  is  small:  and 
if  the  counties  were  considered 
separately,  they  would  not  have  an 
ozone  problem.  Finally,  they  argue  that 


USEPA  has  no  basis  for  requiring  the 
counties  individually  to  implement  I/M. 

Response:  IiMesponse  to  the  first 
point  althou^  none  of  the  Ohio  or 
Kentucky  Counties  have  implemented  1/ 
M,  all  of  the  counties  except  Campbell 
and  Kenton,  have  complied  to  date  with 
requirements  that  are  sufficient  to  avoid 
implementation  of  sanctions. 
Specifically,  areas  with  extensions  of 
the  attainment  date  were  required  to 
submit  a  1979  SIP  revision  which  had  to 
include  legal  authority  and  an 
implementation  schedule  for  I/M.  Ohio 
and  Boone  Counties  adopted  legislation 
and  schedules  which  were  submitted  as 
part  of  the  1979  SIP  revisions  which 
USEPA  approved.  Campbell  and  Kenton 
Counties  chose  not  to  adopt  legal 
authority  and,  as  a  result,  USEPA 
imposed  sanctions  in  1980.  The  two 
Counties  have  had  and  continue  to  have 
the  opportunity  to  "catch  up"  with 
Boone  County  and  Ohio  by  submitting  1/ 
M  legislation  and  schedules,  but  have 
not  yet  done  so.  Although  the  two 
Counties  evidently  expected  that  the 
1982  attainment  demonstration  would 
eliminate  the  need  for  I/M  and 
sanctions  as  well.  USEPA  could  not  Uft 
sanctions  until  final  approval  of  the  1982 
attainment  demonstration.  USEPA  could 
lifi  the  funding  sanctions  on  Campbell 
and  Kenton,  if  either  the  missing  1979 
SIP  elements  were  submitted  and 
approved,  or  the  demonstration  that  the 
area  attained  the  ozone  NAAQS  by 
'  December  31, 1982,  was  approved. 
Alternatively,  if  a  1982  SIP  revision, 
including  all  required  elements  for 
extension  areas,  such  as  I/M  were 
approved.  USEPA  could  lift  the 
sanctions.  None  of  these  actions  has 
occurred,  thus  there  is  no  basis  for 
lifting  the  sanctions  on  the  two  counties 
at  this  time. 

The  second  point  advanced  by 
commenters  is  that  the  Counties  made  a 
good  faith  effort  to  meet  the 
requirements  of  the  Clean  Air  Act  by  its 
submission  of  the  1982  SIP  projecting 
attainment  by  the  end  of  1982,  and  tlms 
the  sanctions  should  be  lifted.  In 
response,  it  should  be  noted  that  the 
construction  moratorium  enacted  imder 
section  110(a)(2)(I)  cannot  be  lifted  until 
USEPA  approves  a  1979  or  1982  SIP 
which  contains  all  elements  required  by 
the  Clean  Air  Act.  The  Section  176(a) 
highway  funding  sanctions  and  316(b) 
sewage  treatment  funding  sanctions 
were  imposed  because  the  two  counties 
had  not  submitted,  or  made  a 
reasonable  effort  to  submit,  a  1979  SIP. 
USEPA  believes  that,  in  a  case  such  as 
this,  the  appropriate  evidence  of  good 
faith  effort  to  submit  a  SIP  would  be  the 
adoption  and  submittal  of  legal 


authority  and  an  implementation 
schedule  for  an  I/M  program.  This  is  the 
criteria  used  by  USEPA  in  lifting  funding 
sanctions  which  were  imposed  in 
California  at  the  same  time  and  for  the 
same  reason  as  they  were  imposed  in 
Kentucky. 

It  can  be  argued  that  a  good  faith 
effort  was  made  by  Kentucky  to  meet 
the  SIP  requirements  by  submission  of 
the  1982  attainment  demonstration. 
However,  until  the  1982  attainment 
demonstration  is  approved  by  USEPA. 
the  1979  SIP  requirement  for  submission 
of  I/M  legal  authority  and 
implementation  schedule  remains  in 
effect.  Since  Kentucky  and  the  counties 
have  not  yet  submitted  these  items,  the 
funding  sanctions  must  remain. 

The  third  point  was  that  the  Kentucky 
Counties  should  be  considered 
separately  from  Cincinnati.  USEPA  has 
recognized  that  ozone  is  an  areawide 
problem,  caused  by  emissions  of 
hydrocarbons  (HC)  and  nitrogen  oxides 
(NOi)  over  a  large  urban  area.  Because 
it  is  an  areawide  problem  and  ozone 
violations  often  occur  many  miles 
downwind  of  the  source  of  precursor 
emissions,  an  areawide  solution  is 
required.  Since  all  of  the  emissions  in 
the  urbanized  area  contribute  to  ozone 
problems,  USEPA's  ozone  policy  of 
April  4. 1978  (44  FR  20372)  required 
controls  in  the  entire  urbanized  area  and 
fringe  areas  of  development. 

In  the  northern  Kentucky  case,  the 
three  counties  contribute  about  16 
percent  of  the  areawide  HC  inventory, 
and  thus  make  a  significant  contribution 
to  the  areawide  ozone  problem.  Even 
though  most  of  the  ozone  violations 
have  occurred  in  Ohio,  as  would  be 
expected  bom  the  prevailing  wind 
direction  toward  the  northeast, 
violations  have  also  occurred  in 
Kentucky.  In  particular,  six  exceedances 
were  recorded  at  the  Dayton  (Campbell 
County)  Kentucky  site  in  1983.  Thus, 
because  the  Kentucky  counties 
.contribute  significantly  to  the  Cincinnati 
ozone  problem,  and  ozone  violations 
have  occurred  in  both  States,  there  is  no 
reason  for  allowing  Kentucky  to  avoid  a 
proportional  share  of  the  necessary  HC 
control.  Finally,  it  was  argued  that 
USEPA  could  not  require  the  Kentucky 
counties  individually  to  implement  I/M. 
USEPA  notes  that  it  might  be  preferable 
for  the  State  air  agency  or  some  other 
agency  with  a  similar  background  to 
implement  I/M.  However,  the  decision 
as  to  which  agency  will  be  responsible 
for  implementing  I/M  must  be  made  by 
the  State  and  local  governments 
involved.  USEPA's  only  concern  is  that 
an  effective  program  be  implemented.  In 
Kentucky's  case,  the  State  legislature 


failed  to  adopt  legal  authority  for  a  State 
operated  program.  )efferscn  (a  separate 
ozone  nonattaknaeBl  area)  and  Boone 
Counties  subsequentty  adof^ei  I/M 
legislation  under  their  existing  authority. 
The  need  for  adoption  of  a  program  by 
the  individual  counties  came  about 
because  the  State  legislature  refused  to 
adopt  legal  authority  for  a  State- 
operated  program,  thereby  leaving  the 
authority  of  &e  various  counties  as  th* 
only  Available  mechanism  to  implement 
I/M. 

C  Mobile  Source  Emissions  and 
Inspection  and  Maintenance  Issues 

Comment-  Two  Ohio  state 
representatives  urged  USEPA  to  move 
toward  achieving  air  quality  standards 
in  a  reasonable  way  without 
unnecessarily  burdening  area  residents. 

Response:  USEPA  has  no  flexibihty 
not  to  require  I/M  for  any  area  which 
has  been  granted  an  extension  of  the 
December  31. 1982.  attainment  date. 

Comment  The  State  of  CNiio 
commented  that  "[e]ven  USEPA  does 
not  suggest"  that  inspection  and 
maintenance  (I/M)  would  result  in  any 
significant  improvement  in  air  quality. 
The  State  notes  that  USEPA's  proposal 
to  disapprove  the  Cleveland  and 
Cincinnati  SIPs  does  not  suggest  that  1/ 
M  might  ehminate  the  "apparent  [post 
1982]  exceedances,  and  that  in  fact  this 
proposal  suggests  that  these 
exceedances  "could  be  attributed  to 
excess  VOC  emissions  from  stationary 
VOC  sources."  The  State  believes  that 
USEPA  has  not  demonstrated  that  these 
exceedances  are  attributable  to  mobile 
source  emission*.  Ottier  pommenters 
individually  questioned  whether  I/M 
programs  in  Cleveland  and  Cipciimati 
were  necessary  or  benefical. 

Response:  The  Clean  Air  Act 
mandates  that  areas  whidi  were  unable 
to  demonstrate  attainment  of  ambient 
air  quaUty  standards  for  ozone  and/or 
carbon  monoxide  by  the  December  31. 
1982  deadline,  and  requested  an 
extension  to  December  31, 1987,  to 
attain  the  standards,  must  develop  and 
implement  an  I/M  program  in  the  areas 
needing  an  extension.  The  State  of  Ohio 
was  unable  to  demonstrate  attainment 
of  Uie  ozone  standard  in  the  Cleveland 
and  Cincinnati  areas  by  QKember  31, 
1982.  and.  therefore,  must  implement  1/ 
M  programs  in  these  areas.  Ohio's 
comments,  therefore  are  irrelevant 

U^PA  believes,  however,  that  Ohio's 
SIP  demonstrates  diat  mobile  sources 
contribute  a  aigaificant  fraction  of 
overaU  emissimia  in  both  Claveland  and 
Cincinnati  and.  theseCon,  can  be  said  to 
contribute  ajgnifimntiy  to  iHnitored 
exceedances.  I/M  piogtama  are  able  to 
reduce  hydncafboo  emissions  which 


contribute  significant  to  the  formation 
of  ozone.  A  weD  nm  I/M  program  is 
designed  to  reduce  1987  tight  duty 
gasoline  powered  hydrocarbon  exhaust 
emission  by  25  percent 

Comment  The  State  commented  that 
by  virtue  of  USEPA's  policy  for 
correction  of  deficient  SIPs,  USEPA  has 
"adequate  remedies"  for  adiieving 
attainment  of  the  ozone  standard 
without  having  to  require  I/M.  The  State 
continued  that  it  is  important  to 
distinguish  between  requiring  I/M 
veraus  requiring  attainment  with  I/M 
being  simply  one  of  several  meastn«s 
that  might  be  necessary. 

Response:  Smce  USEPA  finds  that 
Cleveland  and  Cincinnati  must  continue 
to  be  considered  "extension  areas",  the 
Clean  Air  Act  dictates  that  an 
approvable  SIP  for  these  areas  must 
include  an  I/M  program,  regardless  of 
whether  alternative  means  might  be 
found  to  achieve  the  ozone  air  quality 
standard  by  1987. 

Comment  Some  commenters  believe 
that  I/M  programs  are  not  a  cost 
effective  means  of  meeting  ozone 
National  Ambient  Air  QuaUty 
Standards.  In  addition,  other 
commenters  suggest  altematives  to  I/M 
for  reducing  hydrocarbon  emissions 
which  they  believe  are  more  cost 
effective  and  would  result  in  greater  air 
quality  benefits. 

Response:  The  State  of  Ohio 
requested  and  received  an  exteiuion  of 
time  to  achieve  ozone  and  carbon 
monoxide  NAAQS  in  both  Cleveland 
and  Cincinnati.  Section  172  (b)(ll) 
provides  that  States  requesting 
extensions  shall  establish  adiUtional 
programs  to  control  air  pollution, 
including  an  inspection  and 
maintenance  program.  The  cost 
effectiveness  of  I/M  may  be  compared 
with  other  control  measures  required 
under  section  172(b)(ll).  The  results  of 
such  analyses  are  that  I/M  cost 
effectiveness  is  in  the  same  general 
range  as  other  control  measures. 

Comment  The  northern  Kentucky 
counties  are  willing  to  support  the 
Cincinnati  Area  State  Implementation 
Plan  for  ozone  by  implementing 
measures  against  vehide  misfoeling 
and/of  vehicle  tampering.  They  betieve 
these  measures  could  take  the  place  of 
the  reqtiirement  in  die  Clean  Air  Act  for 
operating  an  I/M  program  and  could  be 
the  basis  for  removal  of  section  110 
sanctions  in  these  Kentucky  counties. 

Response:  USEPA  has  deterayned 
that  direct  correlations  exist  between 
excess  automotive  emissions  and 
vehicle  tanqwring  and  misfneling.  It  is 
USEPA's  policy  that  if  ft  can  be 
demonstiated  by  the  State  that  an  anti- 
tampering  and  anti-ndafueling  program 


can  achieve  RACT  emission  reductions 
that  tills  would  satisfy  the  USE^A 
requirement  for  an  I/M  program^ 
provided  the  otiier  requirements  as 
specified  in  the  July  17, 1978 
memorandum  from  David  Hawkins, 
former  Assistant  Administrator  for  Air. 
Noise  and  Radiation,  to  Regional 
Administrators,  are  present 

Comment  I/M  programs  have  been 
effectively  implemented  in  more  than 
twenty  States  and  should  be 
implemented  in  Cincinnati. 

Response:  USEPA  agrees. 

Comment  Requiring  I/M  may  reduce 
the  chance  of  developing  the  remainder 
of  air  pollution  control  programs  that 
would  be  more  effective  in  improving  air 
quality  because  there  would  arise  a 
struggle  to  gain  legislative  approval  of 
an  I/M  program. 

Response:  USEPA  recognizes  that  the 
State  of  Ohio  needs  to  obtain  additional 
legislative  authority  to  fund  the  I/M 
program,  and/or  authority  to  assess 
fees,  and  establish  a  mechanism  for 
program  enforcement  but  notes  that  this 
progrfun  is  a  Congressionally-mandated 
program  which  must  be  implemented  in 
accordance  with  Part  D.  Other  States 
have  been  successful  in  developing  the 
remainder  of  their  programs  while 
implementing  an  I/M  program.  USEPA. 
therefore,  believes  that  the  State  of  Ohio 
can  also  continue  to  proceed 
expeditiously  to  meet  other  SIP 
requirements  in  sddition  to  developing 
and  implementing  an  I/M  program. 

Comment  Three  parties  made 
comments  on  the  Boone  County  I/M 
program.  In  particular,  allegations  were 
made  that  USEPA  withdrew  funding 
from  the  county's  I/M  program,  thus 
causing  it  to  be  dismcmtied.  Therefore,  it 
is  charged  that  it  would  be  improper  for 
USEPA  to  penaUze  the  county  for  failure 
to  have  I/M  implemented.  Also,  it  was 
noted  diet  USEPA  had  allowed 
Cincinnati  to  discontinue  its  local  I/M 
program. 

Response:  In  response  to  the  first 
comment  USEPA  Region  IV  made 
$333,000  available  to  the  nortiiem 
Kentucky  counties  Ux  I/M  startup 
(Kentiicky  offered  about  $606,000  for  tiie 
same  purpose). 

Boone  County  requested,  on 
November  14, 1900,  $27,500  to  hire  an 
I/M  coordinator.  This  grant  was 
awarded  January  30, 1961.  On  March  5, 
1982,  Ekrane  County  requested  an 
additional  $120,500  for  various  startiqt 
expenses  for  the  program.  However,  in 
June  of  1962.  Kentud^  submitted  its 
1962  SIP  faidicating  that  the  northern 
Kentucky  and  Cincinnati  area  would 
attain  the  ozone  s'tuidard  by  the  end  of 
1962.' which  would  have  eliminated  the 
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requirement  for  I/M.  Because  Boone 
County's  ordinance  required  I/M  only  if 
it  were  required  by  Federal  law,  and 
because  Boone  County  expressed  no 
interest  in  implementing  the  program  if 
it  were  not  required.  USEPA  did  not  feel 
it  would  be  appropriate  to  grant  the  full 
amount  requested  for  I/M 
implementation.  Nonetheless, 
recognizing  the  possibility  that  I/M 
mi|^t  still  be  required  if  USEPA  could 
not  accept  the  1962  attainment 
demonstration.  Region  IV  did  make  a 
partial  award  of  $^000  on  August  25, 
1982,  so  that  the  county's  I/M 
coordinator  could  be  retained.  This  was 
intended  to  aUow  resumption  of  I/M 
implementation  on  short  notice  if,  as 
later  occuTred,  USEPA  determined  the 
program  would  still  be  required.  The 
remaining  USEPA  grant  funds  have 
been,  and  continue  to  be,  available  at 
any  time  if  Boone  or  the  other  Kentuclcy 
counties  make  a  definite  commitment  to 
implement  I/M. 

^With  regard  to  the  Cincinnati  I/M 
program,  Cincinnati  had  been 
experiencing  significant  compliance 
problems  with  its  I/M  program, 
primarily  due  to  a  low  level  of 
enforcement.  Because  of  the  low 
compliance  rate,  the  program  was  losing 
money.  USEPA  was  asked  to  provide  a 
grant  to  subsidize  continued  operation 
of  the  program. 

However,  because  the  program  was 
relatively  ineffective  and  because  the 
areawide  program  then  proposed  by 
Ohio  promised  to  effectively  meet 
USEPA's  I/M  requirements,  USEPA 
allowed  Cincinnati  to  drop  the  local 
program  in  1981.  This  was  because  the 
existing  I/M  program  was  to  be  replaced 
by  another,  more  effective  program,  not 
because  I/M  was  no  longer  required. 

Comment:  Two  commenters  stated 
that  USEPA  must  consider  the  pollution 
caused  by  the  removal  of  catalytic 
converters  by  Lew  Smith  Muffler  Shop 
and  other  companies.  In  particular,  it 
was  alleged  that  USEPA  had  stated  in 
the  case  of  United  Statea  of  America  v. 
Lew  iSmith  Muffler  and  Parts,  Inc.,  Civil 
Action  No.  82-223  (E.D.  Kentucky)  that  8 
percent  of  the  areawide  HC  inventory 
was  caused  by  these  catalyst  removals. 
Commenters  allege  that  had  USEPA 
better  enforced  the  anti-tampering 
requirement,  the  area  would  have  met 
the  ozone  standard. 

Response:  First  the  figure  cited  is 
erroneously  interpreted.  In  the  USEPA 
statement,  it  was  estimated  that  the 
effects  of  tampering  by  Lew  Smith  was 
the  equivalent  of  8  percent  of  the 
reduction  which  would  be  attributable 
to  I/M  in  Kenton  County,  not  6  percent 
of  the  total  inventory  in  the  Cincinnati 
area.  Thus,  the  tampering  does  not 


negate  the  I/M  program  as  alleged. 
While  the  tampering  cited  does 
contribute  to  a  higher  than  necessary 
HC  inventory,  it  is  not  of  such  a 
magnitude  as  to  cause  the  exceedances 
of  the  ozone  standard  by  itself. 

USEPA  does  not  agree  that  it  has  been 
"dilatory"  in  enforcing  the  anti- 
tampering  law.  The  prosecution  of  Lew 
Smith  Muffler  Shop  is  evidence  of  this. 
While  tampering  has  occurred  and  will 
probably  continue  to  occur,  USEPA  is 
expending  considerable  resources  to 
enforce  the  requirements  of  the  Clean 
Air  Act  In  any  case,  it  is  the 
responsibility  of  the  State  and  local 
governments  to  adopt  the  measures 
necessary  to  allow  attainment  of  the 
ozone  standards.  A  State  or  local 
government  is  free  to  adopt  and  enforce 
an  anti-tampering  law  on  its  own,  if  it 
feels  that  such  a  Taw  would  contribute  to 
reducing  motor  vehicle  emissions. 

D.  Meteorology  and  Air  Quality  Issues 

Comment:  Numerous  commenters 
argue  that  the  multiple  exceedances  of 
the  ozone  standard  recorded  in  1983 
were  due  to  unusual  meteorological 
conditions  and,  therefore,  these 
exceedances  should  not  be  considered 
as  evidence  that  Cincinnati  and 
Cleveland  continue  to  need  the 
attainment  deadline  extension. 

These  commenters  quote 
meteorological  statistics  for  1983  or  cite 
the  U.S.  Department  of  Agriculture's 
declaration  that  Cincinnati  and  two 
Cleveland  area  counties  were  disaster 
areas  due  tg  dryness  and  high 
temperatures,  as  evidence  that  the  1983 
meteorological  conditions  in  these  cities 
wercf^musual.  In  making  this  argument 
most  commenters  implicitly  assume  that 
this  kind  of  adjustment  to  air  quaUty 
data  is  (or  should  be)  acceptable.  Ohio, 
on  the  other  hand,  is  explicit  in  arguing 
that  USEPA  policy  permits  such  air 
quality  data  adjustments.  The  State 
further  presents  two  analyses  which 
concluded  that  the  exceedances  of  the 
ozone  standard  that  occurred  in  the 
Cleveland  and  Cincinnati  areas  in  1983 
were  attributable  to  unusual 
meteorological  conditions  and  thus 
should  not  be  treated  as  evidence  that 
these  cities  failed  to  attain  the  standard 
by  1982. 

Response:  USEPA  does  not  support 
adjusting  or  discarding  valid,  quality 
assured  ambient  concentration 
measurements  submitted  by  the  State.  In 
calculating  air  quality  statistics  (e.g. 
number  of  expected  exceedances  and 
design  value),  the  "Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards"  states  that  the  methodology 
employed  cannot  merely  ignore  high 
values  for  a  particular  year  simply 


because  they  are  unlikely  to  recur.  The 
purpose  of  the  standard  is  to  protect 
against  high  values  in  a  manner 
consistent  with  their  likelihood  of 
occurrence.  This  Guideline  further  states 
that  the  use  of  three  years  of 
measurements  in  calculating  these  air 
quahty  statistics  should  be  sufficient  to 
average  the  effect  of  year-to-year 
vyiations  in  meteorological  conditions. 
Nevertheless,  USEPA  fmds  the 
commenters  correct  that,  in  cases  where 
adjustments  for  example  to  the  number 
of  expected  exceedances  are  clearly 
justified,  it  is  both  appropriate  and 
permissible  under  Agency  policy  to 
make  such  adjustments  as  a  part  of 
control  strategy  planning.  The  USEPA's 
memoranda  and  rulemaking  actions 
cited  by  the  commenters  suggest  that  the 
use  of  adjustments  in  calculated  air 
quality  statistics  can  more  readily  be 
justified  for  total  suspended  particulate 
matter  than  for  ozone,  reflecting  a  belief 
that  particulate  matter  concentrations 
can  be  more  directly  affected  by  a  single 
discrete  event,  whereas  ozone  formation 
is  a  more  complex  process  including  a 
combination  of  coincident 
meteorological  conditions.  However,  if  a 
State  could  provide  a  justification  for 
adjusting  the  number  of  expected 
exceedances  and/or  the  SIP  design 
value,  USEPA  would  consider  accepting 
such  adjustments. 

It  should  be  noted  that,  in  general,  the 
policy  memoranda  and  rulemaking 
actions  cited  by  the  commenters  focus 
on  imusual  meteorological  events  and 
not  on  unusual  frequency  of  normal 
events.  The  distinction  between  unusual 
conditions  and  an  unusual  frequency  of 
normal  events  is  important  since  ozone 
concentrations  should  not  be  considered 
as  unusual  unless  the  meteorological 
conditions  which  led  to  these  values 
were,  in  and  of  themselves,  unusual.  It 
appears  that  neither  the  State  nor  any 
other  commenter  has  alleged  that  the 
days  on  which  the  1983  exceedances 
occurred  were  themselves  unusual.  In 
fact,  the  data  presented  by  the  State 
suggest  that  the  days  recording 
exceedances  experienced  quite  normal 
meteorological  conditions.  The 
commenters'  concern  instead  is  that 
1983  experienced  an  unusual  frequency 
of  recurring  meteorological  events.  In 
this  context,  the  State  must  meet  two. 
tests  to  justify  treating  the  1983  air    . 
quality  data  as  not  indicating  post-1982 
violation  of  the  standard.  First,  Ohio 
must  demonstrate  that  the  number  of 
situations  where  meteorological 
conditions  were  conducive  to  high  ozone 
during  1983  was  unusual.  Second,  Ohio 
must  then  show  that  if  1983  had 
experienced  a  more  typical  number  of 


occurrences  of  these  meteorological 
conditions,  the  number  of  expected 
exceedances  would  be  1.0  or  less.  This 
requires  development  of  a 
meteorological  index  comprised  of 
parameters  which  reflect  the 
meterological  potential  for  exceedances 
to  occur. 

The  State's  submittal  fails  to  identify 
any  meteorological  index  (and  USEPA  is 
not  aware  of  any  index  for  either 
Cincinnati  or  Cleveland)  which  can 
reliably  indicate  whether  1983  was 
unusually  conducive  to  ozone  formation. 

The  technical  support  document 
provides  a  more  detailed  review  of 
evidence  correlating  ozone  formation 
with  various  parameters  including 
temperature  and  rainfall.  This  review 
concludes  that  such  parameters  have  a 
general  correspondence  with  ozone 
formation  but  do  not  explain  an 
adequate  part  of  the  variance  of  ozone 
concentrations  even  on  a  single  day 
basis,  much  less  the  variance  of  ozone 
concentrations  on  a  seasonal  basis. 
Indeed,  when  the  frequency  of  hot 
weather  is  compared  to  the  frequency  of 
exceedances  (using  1983  data  and  using 
a  maximum  temperatiu%  at  least  85°  as 
an  indicator),  Cleveland  experienced  52 
hot  days  but  only  '3  exceedance  days, 
and  Cincinnati  exptrienced  about  80  hot 
days  and  only  17  exceedance  days. 

It  is  clear  that  days  with  high 
temperatures  do  not  necessarily  record 
high  ozone  concentrations.  At  die  same 
time,  many  of  the  1983  exceedances 
occurred  on  days  with  peak 
temperatures  below  90°F,  illustrating 
that  high  ozone  concentrations  do  not 
necessarily  occur  on  the  hottest  days. 
Thus,  while  the  State  has  presented 
several  arguments  that  1983  was 
•unusually  hot  and  dry,  the  State  has  not 
Iprovided  convincing  evidence  that  19^ 
was  unusually  conducive  to  ozone 
formation.  ' 

In  the  absence  of  a  reliable  indicator 
of  conduciveness  for  ozone 
exceedances,  the  State's  submittal  also 
provides  no  means  of  estimating  the 
number  of  exceedances  expected  in  a 
typical  period.  Indeed,  on  this  issue,  the 
State  recommends  discarding  all  1983 
violations,  but  provides  no  justification 
that  violations  would  be  unanticipated 
during  a  typical  period. 

The  technical  support  document  also 
finds  that,  even  apart  from  the 
inadequacies  of  the  State's 
parameterization  of  ozone 
conduciveness,  the  full  use  of  this 
indicator  still  leads  to  the  conclusion 
that  Cincinnati  and  Cleveland  violated 
the  ozone  standard  even  if  adjustment 
were  appropriate.  First,  such  an 
adjustment  of  1983  air  quality  statistics 
would  probably  show  the  exceedance 


rate  well  above  the  attainment  level  of 
1.0  expected  exceedances  or  less. 
Second,  in  the  same  way  that  1983 
violations  indicate  post-1982 
nonattainment,  the  1984  air  quality 
support  the  same  conclusion.  Indeed,  by 
Ohio's  indicator,  1984  was  relatively 
unconducive  toward  ozone  formation, 
and  yet  sites  in  both  Cleveland  and 
Cincinnati  have  recorded  multiple 
exceedances  in  1984.  Third,  USEPA 
generally  recommends  using  3  years  of 
data  as  a  means  of  averaging  out  the 
meteorological  variations  that  occur 
from  year  to  year.  The  most  recent  3 
years  (1982  to  1984)  had  an  average 
number  of  days  of  90°F  that  was  almost 
identical  tq4he  long-term  climatological 
means  for  Cleveland  and  Cincinnati, 
and  yet  these  3  years  of  data  clearly 
suggest  violations  continuing  after  1982 
in  both  cities.  Fourth,  if  the  State's 
indicator  was  used,  then  upward 
adjustments  would  be  appropriate  for 
years  other  than  1983  which  may  be  less 
conducive  to  ozone  formation  than 
would  be  considered  usual.  Particularly 
for  Cincinnati,  for  which  the  SIP  only 
narrowly  suggested  attainment  by  1982, 
such  considerations  might  have  led  to 
aflainment  not  being  projected  to  occur 
by  1982. 

In  summary,  the  State  has  not  shown 
that  1983  was  unusually  conducive  to 
ozone  formation,  nor  has  it  suitably 
addressed  the  issue  of  how  many 
exceedances  would  be  expected  in  a 
typical  year. 

If  follows  that  the  other  commenters 
that  simply  cite  the  State's  findings  have 
also  failed  to  justify  such  an  adjustment 
of  the  data.  Indeed,  the  full  use  of  the 
State's  indicator  of  meteorological 
conduciveness  toward  ozone  formation 
supports  the  conclusion  that  violations 
can  be  expected  to  continue  after  1982. 
Finally,  the  designation  of  the  Cincinnati 
area  and  parts  of  the  Cleveland  area  as 
disaster  areas  by  the  Department  of 
Agriculture  does  not  justify  discarding 
the  1983  ozone  data,  because  it  is  not 
clear  what  criteria  were  used  in  making 
this  designation,  how  unusual  it  is  to 
meet  these  criteria,  and,  most 
importandy,  how  these  criteria  relate  to 
ozone  formation.  Thus,  the  finding  that 
violations  are  continuing  after  1982 
appears  to  be  an  appropriate  conclusion. 

Comment'  One  commenter  supported 
the  proposed  USEPA  position  that  the 

1983  air  quality  data  should  not  be 
excluded  due  to  unusual  meteorology. 
This  commenter  noted  that  1982  plus 

1984  by  themselves  recorded  12 
exceedances  in  Cincinnati,  which  the 
commenter  believed  is  nine  more  than  is 
permitted  in  a  3-year  period. 

Response:  The  table  below  shows  air 
quality  data  at  selected  sites  in  the 


Cincinnati  area  for  1982. 1983  and  1984. 
While  these  data  support  the 
commenter's  conclusion  that  1963  data 
should  not  be  excluded,  they  do  not 
entirely  support  the  analysis  leading  to 
this  conclusion.  First  USEPA  does  not 
count  total  exceedances  in  an  area,  but 
rather  assesses  attainment  of  the 
standard  on  a  site-by-site  basis.  Second, 
the  1982  air  quality  data  do  not  provide 
a  direct  indication  of  whether 
nonattainment  is  expected  after  1982, 
since  considerable  emission  reductions 
occurred  at  the  end  of  1982.  which  is  the 
final  date  for  most  VOC  emitting 
sources  in  Ohio  to  achieve  compliance 
with  applicable  SIP  regulations  and 
install  RACT  levels  of  controls.  Based 
on  modeling  in  the  SIP,  it  appears  likely 
that  a  repetition  of  1982  meteorology 
after  1982  would  result  in  one 
exceedance  at  the  Middletown  site,  for 
example,  not  two  exceedances. 
Nevertheless,  the  1984  data,  particularly 
at  the  Middletown  site,  do  support 
USEPA's  finding  that  the  Cincinnati  area 
continued  to  violate  tKe  ozone  standard 
after  1982. 

Recent  Air  Ouauty  Data  is  Sei£CTB> 
Cincinnati  Area  Sites 
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Comment  Several  commenters 
addressed  1964  ozone  exceedances  in 
the  Cleveland  area.  These  commenters 
reported  three  exceedances  at  the 
Painesville,  Ohio,  site  (values  of  145 
ppb.  138  ppb.  and  126  ppb).  Further,  data 
reported  independenUy  by  Ohio  EPA 
indicate  that  the  EasUake,  Ohio,  site 
recorded  two  exceedances  in  1984 
(values  of  140  ppb  and  135  ppb). 
However,  none  of  these  commenters 
believe  Uiat  these  exceedances  support 
disapproving  the  Cleveland  SIP.  Ghie 
commenter  argues  that  the  violations  at 
these  Lake  County  sites  should  not 
necessarily  be  attributed  to  emissions  in 
the  Cleveland  area.  This  commenter 
provides  wind  data  for  the  hours  in  1984 
when  Painesville  recorded 
concentrations  of  120  ppb  or  above,  and 
states  that  based  on  these  data  and 
similar  data  for  the  1983  exceedances. 
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Paineaville  and  n—lkikB  ate  receptor 
sites  for  oxone  wUck  is  generated  at 
various  times  ia  Cleveland,  the 
Youngstown  area,  the  Akroa/Caatan 
area,  the  Ashtabala  asae.  aod 
soBiatiaea  in  kicatiaas  bag  distaaces 
acroes  Lake  Erie.  This  conuneater  asked 
for  further  time  to  study  the  origias  of 
violations  in  Lake  County  and  aaked 
that  USEPA's  Gnal  oclMn  be  that  of  "no 
action"  taken  at  this  time.  A  second 
commeater  noted  that  these  sites  vrere 
exceedances  occarved  are  actaally  ia 
Lake  Caunty  (northeast  of  Cleveland) 
and  not  in  Cleveland  or  Cuyahoga 
County,  and  reooraaiended.  Ihereiare, 

Sat  the  SIP  for  Clevelaad  should  not  be 
sapproved.  Several  other  ooanaenters 
aW>  urged  that  final  action  be  delayed, 
in  order  to  analyae  MM  air  qaality  data. 

Response:  The  MM  air  quahty  data 
lend  support  to  USEPA's  findiBg  that  the 
demonstration  of  attainment  by  1M2 
should  not  be  approved.  The  data 
submitted  by  the  first  conunenter  failed 
to  provide  wind  data  for  the  hours  prior 
to  the  violations  recorded  in  1964  at 
Bastlake  and  Painesville.  Therefore, 
USEPA  supplemented  the  commenter's 
data  with  available  wiiid  data  for  these 
earUer  hoivs.  A  review  of  these  more 
complete  sets  of  data  indicate  that,  in 
fact,  Cleveland  area  emissions  were  the 
probable  cmise  of  these  ozone  standaid 
violations. 

Even  apart  from  these  wind  data, 
USESPA  finds  that  the  most  plausible 
origins  of  the  violations  being  recorded 
^.  at  Eastlake  and  Painesville  are  the 
emissions  being  generated  in  the 
"Xlleveland  area.  In  USEPA's  experience, 
these  monitors  are  within  the  distance 
range  and  direction  to  record  peak 
ozone  concentrations  generated  by 
Cleveland.  At  the  same  time,  none  of  the 
other  origins  of  these  violations  appear 
to  represent  a  plausible  source  of  these 
concentrations.  For  example, 
Youngstown  is  about  80  Idlooieters 
southeast  of  Painesville  (roughly  140 
kilometers  along  the  traiectory 
suggested  by  the  conunenter),  a  (hstance 
far  beyond  the  probable  location  of  peak 
Youngstown  im|>act.  Furthermore,  the 
other  cities  have  considerably  less 
population  than  die  Qeveland  area,  and 
their  emission  are  presunably  similarly 
smaller.  For  these  several  reasons  (as 
discussed  in  more  detail  ia  the  technical 
support  document),  USEPA  fii^ds  that 
the  most  plausible  principal  cause  of  the 
violations  in  the  Cleveland  area 
(particularly  in  Lake  County)  are  the 
Cleveland  area  emissions.  Ohio's 
inclusion  of  only  Qeveland  area 
counties  in  its  SIP  indicates  that  the 
State  agrees  with  1ia»  finding.  Also,  it  is 
worth  reemphasizh^  that  the  wind  data 


available  far  the  days  of  die  net 
exceedaaces  tend  to  confirm  this 
finding,  hi  resyoaaa  to  the  second 
commenter,  this  finding  taidkatea  tksU 
the  SIPiar  CuyahofB  County  aiang  with 
the  other  Cleweta|id  area^oankks  was 
inadequate  to  acbieve  attaiaraaat  in 
Lake  Cowty.  USEPA  also  aolea  that 
two  exceedances  were  recorded  ia  19B3 
at  each  of  two  sites  in  Cuyahoga  County 
(at  the  Wesdake  and  E.  152nd  Street 
maaitnr*)  auggeatiag  that  Cuyahoga 
County  itaelf  may  have  violated  the 
stanchnd  after  tOtO. 

US^A  canaot  haaor  tke  ccanasenter's 
request  for  more  tiaw  to  analyze  the 
origins  of  the  Painesville  (and  Eastlake] 
violatioDS.  The  Slate  of  Ohio  sabasitted 
a  SIP  indlcaliBg  that  exoaedaaoes  at 
PainetviHe  during  H7»-1881  were 
attributable  to  the  overall  Cleveland 
metropohtan  area.  The  comssenter  and 
others  have  had  over  a  year  to  analyze 
1983  data,  and  the  commenter  has  a4so 
reviewed  1984  data.  Despite  this 
extensive  evaluation  period,  USn*A  has 
not  received  persaesive  evidence  to 
suggest  that  these  violations  are  not 
attributable  to  the  Cleveland 
metropolitan  area.  Therefore,  it  would 
be  inappropriate  for  USEPA  to  delay 
final  rulemaking  on  the  State's 
attaiiraient  demonstration.  Such  delay 
would  also  be  inconsistent  with  die 
comments  of  other  members  of  the 
public  who  critidze  USEPA  for  previous 
delays  in  rulemaking. 

Comment:  A  commenter  noted  that, 
on  January  12, 1982.  Ohio  petitioned 
USEPA  to  redesignate  Cleveland  to 
attainment  for  ozone  and  CO. 

Respbnse:  Ohio's  January  IZ 1983. 
request  does  not  pertain  to  ozone  but 
pertains  only  to  CO.  The  CO 
redesignatioil  request  has  not  been 
grtmted  and,  in  any  case,  is  not  relevant 
to  this  rulemaking. 

Comment:  A  commenter  stated  that, 
although  air  quality  data  suggest  that 
attainment  may  not  have  been  achieved. 
USEPA  should  establish  the  cause  of  the 
continued  nonattainment  before 
disapproving  the  SIP.  The  commenter 
believes  that  disapproval  leaves  the 
area  without  defensible  guidelines  for 
SIP  development  urges  USEPA  to 
"approve  the  1982  SIP.  and  address  the 
air  quality  deficiency  of  1963  in  a 
manner  consistent  with  promulgated 
rules  and  the  goals  of  the  Clean  Air 
Act" 

Reaponse:  USEPA  finds  diat  the  cause 
of  the  continued  nonattainment  is  that 
Ohio  SIP  did  not  provide  sufficient 
reduction  of  the  VOC  emissions  by 
December  31. 1982.  However, 
disapproving  Ohio's  SIP  would  not  leave 
the  State  "without  defensible  guidelines 


for  SIP  development,"  shioa  the  State 
may  stiy  ftrfhiw  the  existing  guidance  far 
1992  SIP  davdqpmant  sach  as  die 
guidelines  pubMslKd  ia  the  Pa^nl 
RegUtav  af  lemary  22. 1981  H»  nd>2) 

which  represeats  USEPA's 
intcrpretartioa  of  Clean  Air  Act 
requirements  and  goals. 

Comrnent  A  commenter  asserted  that 
the  Cincinnati  area  continues  to  violate 
the  ozone  standard,  citing  as  evidence. 
1982. 19B3  and  a  portion  of  19B4  air 
quality  data,  the  commenter  stated  that 
the  EKMA/OZIPP  model  does  not 
realistically  account  for  extreme  ozone 
conducive  variations  in  weather 
conditions,  but  added  that,  if  the  model 
is  adjusted  to  account  for  these 
variations,  it  should  also  be  adjusted  to 
account  for  unusually  mild  weather 
conditions.  Further,  the  commenter 
stated  that  the  1983  data  provide  an 
appropriate  basis  for  additional  air 
quahty  planning,  and  stated  that  these 
data  clearly  indicate  that  further 
controls  must  be  instituted  to  attain  the 
standard.  Fen*  these  reasons,  this 
commenter  supported  USEPA's  proposal 
that  die  Ohio  SIP  should  be 
disapproved. 

AespOBse;  USEPA  agrees  dwt 
aonattainaicnt  caotinaed  beyond  1982. 
and  a^ees  that  1983  data  proved  an 
appropriate  basis  for  additional  air 
quality  planning.  USEPA  adds  that  it 
recommends  the  use  of  3  years  of  data 
in  order  to  minimize  the  impact  of  year- 
to-year  meteorokigical  variations. 
Furiher  discussion  about  die  use  of 
EKMA/OZIPP  is  contained  in  the 
following  section. 

Comment:  A  commenter  stated  that 
USEPA  has  not  convincingly  eliminated 
source  noncompBance  with  api^cable 
Sn*  VOC  abatement  measures  (as 
opposed  to  SIP  madequacy)  as  the  basis 
for  the  1983  violations.  (This  comment 
was  made  prior  to  publications  of 
proposed  rulemaking  discussing  this  - 
issue.) 

Response:  USEPA  ordinarily  would 
assume  that  1983  violations  indicate  that 
the  SIP  did  not  provide  sufficient 
emission  redactions  to  attain  the 
standard  by  the  end  of  1982. 
Nevertheless,  in  this  case.  USEPA 
evaluated  some  State-submitted 
information  on  the  excess  emissions 
attributable  to  sources  not  complying 
with  requirements  for  controL  This 
analysis  was  diacnssed  in  the  notice  of 
proposed  ndemaldng  and  is  included  in 
Section  DI  of  this  notice.  Since  USEPA 
received  no  contrary  evidence  during 
the  public  conoaeBt  period.  USEPA 
continoes  to  find  thai  the  1963  violations 
signify  an  Inadequate  SIP. 


E.  Modeling  Issues 

Comment-  Several  commenters 
addressed  the  possibility  that  the  1983 
exceedances  are  indicative  of 
deficiencies  in  USEPA's  SIP  planning 
process.  Most  of  these  commenters 
focused  on  the  assumption  inherent  in 
USEPA's  recommended  procedures  that 
future  years  (e.g.,  the  projected 
attainment  year)  will  have  the  same 
meteorology  as  the  3-year  base  period 
(in  this  case  1979  to  1981).  Several 
commenters  recommended  various 
approaches  for  deahng  with  these 
perceived  modeling  deficiencies.  For 
example,  one  commenter  urged  that 
USEPA  revise  its  procedure  to  account 
for  year-to-year  variations  in 
meteorology.  A  second  commenter  felt 
that,  if  USEPA  disapproved  the  SIP 
revisions  and  thereby  admitted  the 
deficiencies  of  its  planning  process,  then 
USEPA  could  not^at  the  same  time, 
approve  SIPs  for  other  urban  areas 
which  used  this  planning  process.  A 
third  commenter  felt  that  USEPA  should 
not  disapprove  the  Ohio  SIP  but  should 
instead  publish  new  guidelines  for  SIP 
planning,  ask  for  revised  SIPs  for  Ohio 
and  elsewhere,  and  judge  all  SIPs 
accordingly. 

Response:  The  response  to  these 
concerns  in  many  ways  parallels  the 
response  to  concerns  about  1983 
violations  being  attributable  to  unusual 
meteorology  (see  section  IV.D).  In  this 
context,  USEPA  would  like  to  clarify 
that  the  EKMA/OZIPP  model  is 
designed  to  simulate  ozone  formation  on 
individual  days.  Since  no  conunenter 
has  argued  that  the  1983  exceedance 
days  individually  experienced  unusual 
meteorological  events,  the  ability  of 
EKMA/OZIPP  to  account  for  unusual 
meteorology  is  not  an  issue.  A  more 
appropriate  concern  would  be  whether 
the  procedures  for  demonstrating 
attainment  (i.e.,  the  use  of  EKMA/ 
OZIPP  results)  can  accoimt  for  an 
unusually  high  or  low  frequency  of 
conditions  conducive  to  ozone 
formation.  However,  since  neither  the 
State  nor  any  other  commenter  has 
demonstrated  that  1983  experienced  this 
type  of  unusual  meteorology,  this  is  also 
not  an  issue.  Nevertheless,  USEPA 
recommends  the  use  of  a  3-year  base 
period  in  SIP  planning  in  order  to 
minimize  the  impact  of  year-to-year 
meteorological  variations.  WThile  the 
Agency  is  receptive  to  suggestions  for 
improving  modeling  procedures,  and  is 
receptive  to  the  use  of  improved 
prec^ures  in  individual  plans,  the 
commenters  do  not  provide  specific 
recommendations  which  would  yield 
more  reliable  results.  USEPA  continues 
to  beUeve  that  use  of  its  recommended 


procedures  in  these  areas  generally, 
provides  the  best  available  forecast  of 
attainment  prospects.  Only  when 
available  eviden  "e  clearly  contradicts 
the  modeling  forev  \»t  is  the  forecast  not 
accepted. 

Further  details  which  relate  to  these 
comments  are  included  in  the  technical 
support  document  and  in  the  previous 
discussion  of  alleged  unusual 
meteorological  conditions  experienced 
in  1983. 

Comment:  A  commenter  "questions 
USEPA's  assumption  that  modeling  data 
for  1983  would  fail  to  demonstrate 
compliance".  This  commenter  continued 
that  "we  should  not  have  regulatory 
decisions  on  assumptions  of  what 
modeling  would  show."  A  second 
commenter  stated  that  "the  only 
evidence  presented  by  [USEPA]  which 
would  suggest  any  SIP  deficiency"  is  in 
an  October  13, 1983,  letter  from  Ohio 
EPA  which  discusses  the  emissions 
impact  of  sources  not  complying  with 
SIP  limits.  This  commenter  stated  that 
he  did  not  understand  how  this  letter 
supported  a  finding  of  SIP  inadequacy. 

Response:  It  appears  that  these 
commenters  may  not  fully  understand 
the  tmalysis  conducted  by  USEPA  and 
described  in  the  notice  of  proposed 
rulemaking.  USEPA  was  assessing  the 
possibiUty  that  one  interpretation  of  the 
violations  recorded  in  1983  is  that  these 
violations  indicate  that  the  SIP  was 
inadequate  to  attain  the  standard  by 
1982.  An  alternative  interpretation  is 
that  the  SIP  is  adequate,  but  these 
violations  occurred  because  sources 
were  exceeding  SIP  limits.  The  analysis 
in  question  attempted  to  assess  the 
plausibility  of  this  latter  interpretation. 

Section  III  of  this  notice  describes 
USEPA's  analysis  of  wheUier  the  1983 
violations  could  be  attributed  to  sources 
exceeding  SIP  allowable  emissions 
limits.  From  this  analysis,  USEPA 
concluded  that  the  1983  violations  could 
not  be  solely  attributed  to  excess 
emissions  from  noncomplying  sources 
but  are  better  interpreted  as  evidence 
that  the  SIP  itself  is  inadequate  to  attain 
the  standard  by  1982. 

USEPA  agrees  Oiat  higher 
concentrations  will  not  necessarily  lead 
to  higher  emission  reduction 
percentages.  However,  in  the  absence  of 
more  complete  information  on  model 
inputs,  this  assumption  appears  to  be 
reasonable,  particularly  in  the  context  of 
assessing  the  possibiUty  that  a  more 
thorough  analysis  would  show  that 
compliance  with  the  SIP  could  have 
averted  the  1983  violations. 

It  must  be  noted  that  no  further 
information  has  lieen  received  to 
contradict  USEPA's  proposed  finding. 


Therefore,  USEPA  continues  to  find  Uiat 
the  1963  violations  indicate  inadequacy 
of  the  SIP  rather  than  inadequate 
compliance  with  the  SIP.  In  response  to 
the  second  commenter,  the  principal 
evidence  of  SIP  inadequacy  was  air 
quality  date  monitored  after  1982.  The 
cited  information  from  the  State  was 
used  simply  to  assure  that  indeed  these 
air  quality  data  indicated  SIP 
inadequacy. 

F.  Miscellaneous  Issues 

Comment-  Some  comments  noted  that 
ozone  is  a  serious  threat  to  health.  One 
conunenter  cited  specific  studies  to 
support  a  finding  that  even  the 
adiievement  of  the  current  ozone  air 
quality  stendard  would  not  eliminate 
ozone  impacte  on  health. 

Response:  USEPA  agrees  that  ozone 
concentrations  in  excess  of  the  air 
quality  standard  can  cause  adverse 
health  impacts.  However,  this 
rulemaking  is  not  an  appropriate  forum 
for  reviewing  whether  the  current  air 
quality  standard  protecto  the  pubUc 
health  with  an  adequate  maigin  of 
safety.  This  rulemaking  isintended  to 
judge  whether  Ohio's  SIP  suhmittels 
meet  the  requirements  under  the  Clean 
Air  Act  for  areas  that  are  violating  the 
established  standard. 

Comment:  A  commenter  urges  that 
"the  ozone  attainment  plan  be  approved, 
or  alternatively  approved  at  least  with 
respect  to  stationary  sources." 

Reaponse:  The  question  being 
addressed  by  USB*A  is  whether  the 
attainment  demonstration  should  be 
approved  or  disapproved.  This  judgment 
must  be  based  on  emissions  and 
emission  reductions  fiom  all  source 
types,  and  so  the  option  is  not  available 
to  approve  just  the  stationary  source 
part  of  the  atteinment  demonstration. 
(The  commenter's  recommendation  to 
approve  the  attainment  demonstration  is 
addressed  elsewhere.)  ^ 

Comment-  Two  citizens'  organizations 
urged  diat  funding  be  provided  for 
public  education  and  participation 
during  the  SIP  process.  One  of  these 
commenters  further  urged  that  the  SIP 
include  a  strong  program  for  public 
participation. 

Response:  Congress  has  not  provided 
USEPA  the  authority  to  provide  this 
funding.  On  the  other  hand,  the  Clean 
Air  Act  does  require  that  the  State 
provide  the  opportimity  for  public 
comment  and  participation  during  the 
SIP  development  process.  e.g..  by 
holding  a  public  hearing.  USEPA 
believes  that  Ohio  and  Kentucky  have 
met  these  requiremente  and  provided 
suitable  opportunity  for  pubUc 
participation  in  SIP  development 


UM  I 
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C.  Commeats  on  USEM  's  PAmaryX 
1983  Propoaed  Rulamaking 

On  February  3. 1983.  USEPA  proposed 
to  approve  the  Qeveiand  and  Cindanati 
areas  oione  9Ps.  Comments  that  were 
received  on  this  proposal  are  to  some 
extent  moot  since  USEPA  subsequently 
reversed  its  position  and  is  now 
disapproving  the  attainment 
demonstrations  in  these  SIPs. 
Nevertheless,  for  completeness,  these 
comments  and  USEPA's  responses  are 
siunmarized  below.  A  more  complete 
discussion  is  contained  in  the  technical 
support  documents. 

Comment  The  Attorney  General  for 
the  State  of  New  York  (henceforth 
referred  to  as  New  York)  coamented 
that  approval  of  the  Cleveland  and 
Cincinnati  area  ozone  SIPs  would 
contravene  Clean  Air  Act  section 
110(a)(2KB)  by  allowing  sources  in  these 
areas  to  make  it  unduly  difficult  to 
achieve  attainment  in  the  New  York 
City  area.  New  York  further  argued  that 
Stage  II  vafmr  recovery  should  be 
required  in  the  Cleveland  and  Cincinnati 
areas  as  being  reasonably  available 
control  technology. 

Response:  New  York  has  not 
demonstrated  that  the  source  in  the 
Cleveland  and  Cincinnati  areas 
contribute  to  air  quality  standard 
violations  in  the  New  York  City  area  on 
the  days  these  violations  occur. 
Furthermore,  even  if  New  York  had 
made  this  showing.  USEPA  has  in  place 
policies  which  preclude  ozone  transport 
in  excess  of  the  standard  and  which 
provide  for  a  reasonable  allocatiori  of 
controls  on  upwind  sources  and  controls 
on  sources  within  the  relevant  urban 
area.  Also.  USEPA  does  not  cyrrently 
require  Stage  II  vapor  recovery  except  in 
those  areas  where  attainment  cannot  be 
demonstrated  without  such  controls. 
Consequently,  USEPA  does  not  believe 
that  New  York's  arguments  represent  an 
appropriate  basis  for  disapproving  the 
Cleveland  and  Cincinnati  areas  ozone 
SIPs. 

Comment  Ohio  made  several 
comments  on  USEPA's  February  3, 1983 
proposal.  Ohio  noted  that  this  proposal 
had  failed  to  propose  rescindii^  the 
attainment  deadline  extension  for 
Geauga  County,  even  thou^  it  proposed 
to  rescind  the  extension  for  the  rest  of 
the  Cleveland  area.  Ohio  pravided 
details  on  the  teansportatioa  control 
measure  program  in  the  Cleveland  area 
and  asked  for  emission  reduction  credits 
from  these  measures  as  part  of  the 
area's  growth  mazpn.  Ohio  noted  that 
the  1962  air  quality  data  in  the 
Cincinnati  area  support  that  area's 
projection  of  attainment  by  the  end  of 
1982. 


Reaponae:  USEPA  is  now  retahiing  the 
attainment  deadhna  extension  for  the 
Clevelaad  area,  indui&ie  Geauga 
County.  The  State  has  aiade  progress  on 
unpleaentiag  its  transportation  control 
measures,  although  some  questions 
rearaia  oa  the  enforceability  of  its 
cenunitmants  to  adopt  further  such 
measures.  However,  Ohio's  conunents 
on  the  growth  margin  have  been  made 
moot  by  the  finding  that  the  present  SIP 
does  not  provide  any  growth  margin  by 
the  projected  1982  attainment  date. 
Fhial^  althoH^  1982  air  quality 
qualitatively  suggest  the  possibility  that 
attainment  would  occur  by  the  end  of 
1982,  the  1983  and  1984  air  quality  data 
more  clearly  and  directly  indicate  that 
attaiiunent  by  the  end  of  1982  did  not 
occur. 

V.  Final  Actioa 

USEPA  is  taking  final  action  to:  1) 
Disapprove  the  Ohio  demonstration  that 
the  Cleveland  area  SIP  assured 
attainment  of  the  ozone  NAAQS  by 
December  31. 1982;  and  2)  disapprove 
the  demonstrations  by  Ohio  and 
Kentucky  that  die  Ondnnati  areas  SIP 
assured  attainment  of  the  ozone 
NAAQS  by  December  31. 1982.  and  3) 
deny  Ohio's  request  for  rescission  of  the 
5-year  extension  of  the  attainment 
deadline  extension  for  the  Cinncinnatl 
and  Cleveland  areas. 

In  anticipation  of  submissions  in  the 
near  future.  USEPA  is  not  at  this  time 
taking  fiiul  action  disapproving  the 
Ohio  and  Kentucky  SIPs  for  failure  to 
meet  the  Part  D  requirements  of  the 
Clean  Air  Act  as  specified  in  USEPA's 
January  22, 1981,  Federal  Register  (e.g.. 
Reasonably  Available  Control 
Technology  for  all  subject  stationary 
sources.  Transportation  Control 
Measures.  Inspection  and  Maintenance 
I^ogram  and  a  demonstration  that  the 
SIP  provides  for  attainment  as 
expeditiously  as  practicable  but  no  later 
than  December  31, 1987).  Today's  action 
will  not  result  in  the  new  imposition  of 
any  Clean  Air  Act  restrictions. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

The  Regulatory  Flexibility  Act  5 
U.S.C.  800  et  seq..  requires  the  Agency  to 
prepare  a  regulatory  flexibiUty  analysis 
assessing  the  iiapact  of  any  proposed  or 
final  rule  on  small  entities.  Under  5 
U.S.C  805(b),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  hare  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  iaclude  small 
businesses,  snmll  nc^or-profit 
enterprises,  and  governmental  entities 
with  |tuis(fiction  over  population  of  less 


than  50.000.  As  previously  bidicated  in 
this  notice,  there  aae  no  new 
coastnicion  nor  isderal  fundag 
restrictions  associated  with  laitey's 
action.  Any  future  construction  or 
funding  restrictions  that  night  result 
from  Ohio's  or  Kentucky's  failure  to 
submit  an  approvable  ozone  SIP  for 
either  the  Cleveland  er  Oncinnati  area 
would  be  the  subject  of  a  separate 
rulemaking  action  and  the  impact,  if 
any,  on  small  entities  would  be 
discussed  Uierein.  Additionally,  this 
action  does  not  impose  any  further 
requirements  (other  than  those  already 
in  effsd)  in  Ohio  or  Kentucky. 
Tberefoia,  we  conclude  that  today's 
action  will  not  have  a  significant 
ecenamic  impact  on  a  sobetantial 
number  of  small  entities. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  mast  be  filed  in  the  United  States 
Court  of  ^peals  for  the  appropriate 
circuit  by  May  27, 1988.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations  Air 
pollution  control.  Ozone.  Hydrocarbons. 

J  Dated  March  15^  iOOb. 
Lm  M.  Thomas, 
AdnUnistntor. 

PART  52-APPROVAL  AND 
PROMULQATKWOF 
IHPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Reyilations.  Chapter  I.  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continoes  to  read  as  follows: 

Authority:  42  U.S.C.  7401-784^ 

Subparts— Kentucky 

2.  Section  52.930  is  amended  l^ 
adding  paragraph  (b)(2)  as  folkms: 

SS2M0   Control Stralsar- Owns 

"**  (b)  Part  D— Disapproval 

(1)  *  •  • 

(2)  Northern  Kentucky  (Boone. 
CampbeD  and  Kenton  Counties)  ozone 
nonattainment  area.  The  demonstration 
of  attainment  of  ^e  ozone  standards  by 
die  «id  of  1982,  subadtted  as  part  of 
Kentucky's  ozone  SIP  revision  oa  fune 
23. 1982.  (draft).  September  27. 1982.  and 
November  3. 1982.  is  disapproved.  As  a 
result  the  extension  of  the  attainment 
deadMne  until  December  31, 1967, 
reoMins  in  effect  along  with  the  related 
requirement  to  submit  a  SIP  revision 


addressing  all  requirements  of  Part  D 
extension  ar^as. 

Subpart  KK— Ohio 

1.  Section  52.1885  is  amended  by 
adding  paragraphs  (e)  and  (f)  as  follows: 

952.1885    Control StralSBy. Oasas 

*  *  a  *  • 

(e)  Disapproval— bn  May  24. 1982, 
(draft)  and  September  23, 1982  (final)  the 
State  of  Ohio  submitted  a  revised 
demonstration  that  attempted  to  show 
attainment  by  December  31, 1982,  of  the 
ozone  National  Ambient  Air  QuaUty 
Standards  (NAAQS)  for  the  Cincinnati 
urban  area.  Supplemental  information 
was  submitted  on  November  4, 1982, 
and  March  18, 1983.  The  May  24, 1982. 
submittal  also  requested  that  the  5-]rear 
extension  Tor  meeting  the  NAAQS 
requested  on  July  2S.  1970.  and  granted 
by  USEPA  on  October  31. 19ea  and  June 
18, 1981,  be  rescinded  for  this  area.  The 
Cincinnati  urban  area  for  ozone  consists 
of  Hamilton.  BuUer,  Clermont  and 
Warren  Counties.  "The  attainment 
demonstration  and  rescission  request 
are  disapproved  by  USEPA. 

(f)  Disapproval— Oa  June  9, 1982, 
(draft)  and  November  9, 1982  (final)  the 
State  of  Ohio  submitted  a  revised 
demonstration  that  attempts  to  show 
attainment  by  December  31, 1982,  of  the 
ozone  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  the  Cleveland 
urban  area.  Supplemental  information 
was  submitted  on  March  8. 1983,  and 
March  16, 1963.  The  June  9. 1982,  and 
March  8, 1083.  submittals  also  requested 
that  the  5-year  extension  for  meeting  the 
NAAQS  requested  on  July  29, 1979,  cmd 
granted  by  USEPA  on  October  31. 1980 
and  June  18. 1981  be  rescinded  for  this 
area.  The  Cleveland  urban  area  for 
ozone  consists  of  Cuyahoga,  Geauga, 
Lake,  Lorain,  and  Medina  Counties.  The 
attainment  demonstration  and 
rescission  request  are  disapproved  by 
USEPA. 
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40  CFR  Parts? 
IOAR-Ffa.-a98»-21 

AlrPrograM 
HMtoJewuwyl, 


1, 


AQENCY:  Environmental  Protection 

Agency. 

action:  Correction  of  final  rule. 


I  On  February  15. 1985  (50  FR 
6434-03).  EPA  promulgated  regulations 


establishing  the  minimum  required 
contents  of  primary  nonferrous  smelter 
orden  (NSOs)  under  Section  119  of  die 
Clean  Air  Act  This  action  corrects  an 
error  in  the  description  of  the  test  for 
eligibility  for  an  NSO.  It  makes  clear 
that  a  primary  nonferrous  smelter  need 
only  pass  one  of  two  alternative 
financial  tests  contained  in  the 
regulation  to  satisfy  the  financial 
eligibility  requirements  for  an  NSO. 
iTPtCTlvi  IMTI:  This  correction  is 
effective  March  25. 1966. 

KM  RMTMBI  aVORMATION  CONTACT: 
Mr.  Laxmi  N.  Kesari,  Stationary  Source 
Compliance  Division  (EN-341),  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20460. 
(202)382^2835. 

suapiCMCNTAiiv  mtonmation:  Section 
119  of  die  Clean  Air  Act  provides  for  the 
issuance  of  nonferrous  smelter  orders 
(NSOs)  to  ehgible  primary  smelters  by 
either  the  States  (with  EPA  approval)  or 
by  EPA.  An  NSO  permits  a  smelter  to 
defer  complying  with  its  State 
Implementation  Plan  (SIP)  emission 
limitation  for  sulfur  dioxide  during  the 
period  of  the  order.  EPA  promulgated 
regulations  implementing  section  119  on 
February  15. 1985.  The  preamble  to 
those  regulations  discusses  at  length 
eligibility  criteria  and  minhnum  contents 
for  an  I4SO. 

An  inqx>rtant  element  in 
demonstrating  ehgibihty  for  an  NSO  is  a 
showing  of  the  adverse  financial  impact 
the  smeher  would  si^er  if  it  bad  to 
install  constant  controls  to  meet  its  SIP 
emission  limitations  by  the  SIP 
compliance  date.  The  regidations 
estabUsh  two  alternative  tests  based  on 
which  this  showing  can  be  made,  the 
Rate  of  Return  test  and  the  Profit 
Protection  Test.  These  tests  are 
discussed  at  length  in  the  preamble  to 
the  final  regulatimis. 

EPA's  intention  has  always  been  that 
a  smeher  could  satisfy  the  financial 
eligiUUty  requirements  by  passing  either 
of  the  two  tests.  In  its  proposal  of  the 
NSO  regulations  on  S^tember  19, 1983 
(48  FR  42060-42100),  EPA  explained  die 
rationale  for  this.  EPA  conchided  that 
the  two  tests  would  estabhsfa  financial 
criteria  sufficient  to  prevent  dosure  of  a 
smelter  or  other  unreasonable  economic 
consequences  due  to  pollution  control 
requirements,  (see  the  discussion  at  48 
FR  42052-53).  The  Profit  Protectioh  Test 
was  intended  to  serve  as  a  safety  vahre 
for  a  smelter  iidiich  could  not  pess  the 
Rate  of  Return  test  but  still  would  suffer 
unreasonable  economic  consequences  in 
the  form  of  a  reduction  of  50%  or  more  in 
profits.  (48  FR  42053)  [See  Kennecott 
Corp.  V.  EPA.  884  F.2d  1007  (D.C.  Cir. 
1982)]. 


Unfortunately,  in  one  of  the 
descriptions  of  the  financial  eligibiUty 
tests,  in  S  57.102(b)(3),  the  language 
appears  to  require  a  smelter  to  pass 
both  financial  tests  to  quahfy  for  an 
NSO.  This  was  cleariy  not  EPA's 
intention.  EPA's  intention  was  correctly 
stated  in  Appendix  A  under  1.2.1  (NSO 
EligibiUty  Tests)  where  it  states  "(ajn 
appUcant  will  determine  financial 
eligibihty  im  an  NSO  by  passing  at  least 
one  of  the  following  two  tests." 

To  correct  this  error,  EPA  is 
substituting  the  word  "bodi''  for  "eidier" 
in  §  57.102(b)(3).  Because  of  Uie 
construction  of  that  section,  this  will 
now  correcUy  state  that  tedmology  will 
be  considered  adequately  demonstrated 
to  be  reasonably  available,  and  thus  the 
smelter  will  be  ineligible  for  an  NSO, 
only  if  it  "fails"  both  tests. 

Q>A  believes  that  this  correction  will 
not  cause  any  disruption  since  affected 
parties  have  been  interpreting  the 
overall  effect  of  EPA's  regulations  as 
EPA  intended  but  this  correction  will 
eliminate  the  ambiguity  now  present. 

Accordingly,  FR  Doc  85-3593  is 
corrected  as  follows: 

$  57.102  (Conected] 

Section  57.102(b)(3)  is  corrected  by 
substituting  the  word  "both"  for  the 
word  "eidier." 

Dated:  March  17, 1986. 
).  Craig  Potter, 

Assistant  Administrator  fpr  Air  and 
RadiatioH. 

(FR  Doc.  86-6505  Filed  3-24-8ec  8:46  am) 
eauNO  cooe  ( 


40  CFR  Part  271 

ISW-a-niL-2990-11  ^ 

Dedaion  To  Approve  Revfalon  Of 


aocncv:  Environmental  Protection 

Agency. 

action:  Notice  of  Approval  of 

Substantial  Program  Revision  to  the 

North  Carolina  Hazardous  Waste 

Program. 

SUMNARV:  North  Carolina  has  requested 
approval  of  a  substantial  modification  to 
its  program.  The  State  modified  its 
regulatory  authority  in  July  1985  by 
attopting  the  new  definition  of  soHd 
waste  and  resource  recovery  provisions 
which  were  promulgated  by  the 
Environmental  Protection  Agency  (EPA) 
on  January  4, 1985.  EPA  has  reviewed 
North  Caroline's  adopted  rules, 
considers  them  to  be  a  substantial 
moddication  in  accordance  with 
{  271.21(b)(2)  and  beUeves  diat  diey  are 
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equivalent  to  EPA's  regulation.  Thus, 
EPA  is  approving  this  revision  to  North 
Carolina's  Hazardous  Waste  Program. 

■waCTlvi  OATC  Approval  of  North 
Carolina's  program  revision  shall  be 
effective  at  1:00  p.m.,  Eastern  time  on 
April  8. 1986. 

worn  RmTMm  mntmimom  contact 

Otis  Johnson.  Jr.,  Chief.  Waste  Planning 
Section.  U.S.  EPA.  345  Courtland  Street. 
Atlanta.  Georgia  30305  (404)  347-3010. 
SUWLEMCNTAIIV  MFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  StatAn  lieu  of  the  Federal 
hazardous  waste  program.  Under  EPA's 
current  regulations,  changes  to  the 
Federal  program  can  have  a  profound 
impact  on  States  that  either  are  applying 
for  or  have  received  Final  Authorization. 
Program  revision  may  be  necessary 
when  the  controlling  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  supplemented.  States  must 
adopt  these  changes  if  the  changes 
expand  the  scope  of  the  Federal 
program  or  make  the  Federal  program 
more  stringent.  The  "moving  target" 
regufation  (40  CFR  271.21(e))  requires 
modification  of  approved  State 
programs  when  EPA  changes  Parts  124, 
260-266,  and  270.  Generally, 
modifications  must  be  made  within  one 
year  of  the  date  of  promulgation  of  each 
new  regulation. 

On  January  4, 1985,  EPA  promulgated 
the  new  deHnition  of  solid  waste  at  50 
FR  614.  This  rule  deals  with  the  question 
of  which  materials  being  recycled  (or 
held  for  recycling)  are  solid  and 
hazardous  wastes.  This  rule  also 
provides  general  and  speciHc  standards 
for  various  types  of  hazardous  waste 
recycling  activities,  explains  EPA's 
jurisdiction  over  hazardous  waste 
recycling  activities,  and  sets  forth  the 
regulatory  regime  for  recycling  activities 
subject  to  the  Agency's  jurisdiction. 
Technical  corrections  to  the  new 
deHnition  were  made  on  April  11, 1985, 
at  50  FR  14218  and  on  August  20, 1985.  at 
SO  FR  33541. 

A  State  with  fmal  authorization  must 
either  adopt  regulatory  analogues 
equivalent  to  and  no  less  stringent  than 
this  new  rule  in  its  entirety  or  show 
through  a  revised  Attorney  General's 
Statement  that  its  current  regulations 
are  equivalent  to  and  no  less  stringent 
than  EPA's  new  regulations. 


B.  North  CaroUna    . 

The  State  received  Fmal 
Authorization  for  RCRA  on  December 
31. 1984.  On  July  25, 1985.  the  North 
Carolina  Department  of  Human 
Resources  requested  approval  from  EPA 
to  modify  its  program  to  include  the  new 
defmition  of  solid  waste.  The  State 
adopted  the  redefinition  of  solid  waste 
on  May  3, 1985,  and  it  became  effective 
under  State  law  on  July  1, 1985.  North 
Carolina  submitted  a  copy  of  the  newly- 
adopted  rules  and  a  certification  from 
the  Attorney  General  that  the  State's 
new  regulations  were  equivalent  and  no 
less  stringent  than  the  Federal 
regulation  on  July  25, 1085. 

C.  Public  Comment 

On  December  30, 1965,  EPA  published 
its  intent  to  approve  this  revision  to 
North  Carolina's  Hazardous  Waste 
Program  at  50  FR .53159.  The  December 
30  notice  announced  the  availability  of 
North  Carolina's  adopted  ndes  and 
Attorney  General's  certification  for 
public  review  and  comment  and  the 
date  of  a  public  hearing  on  the 
application.  The  public  hearing  was  not 
held  since  neither  EPA  nor  the  North 
Carolina  Department  of  Human 
Resources  received  a  significant  show  of 
interest  in  holding  the  hearing. 

EPA  has  reviewed  North  Carolina's 
regulation  and  the  Attorney  General's 
certification  and  believes  that  it  is 
equivalent  to  EPA's  regulation. 
Consequently.  EPA  is  approving  this 
modification  to  North  Carolina's 
program. 

Compliance  With  Executive  Order  122S1 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(B).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  entities.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Ust  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands,  intergovernmental  Relations, 
Penalties,  Reporting  and  recordkeeping 


requirements.  Water  pollution  control. 
Water  supply. 

AHtbaiity:  This  notice  ii  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U-SC  eei2(a).  6826. 6074(b). 

Dated:  March  3. 1966. 
Sanford  W.  Harvay,  |r„ 
Acting  Regional  Administrator. 
(FR  Doc.  86-6502  Filed  3-24-66:  8:45  am) 
MUMQCOOKi 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmosphartc 
AdrnMstratton 

50  CFR  Part  642 
[Docket  Na  60339-60391 

Coastal  Migratory  Palagic  Rasourcas 
of  ttM  GuH  of  Mexico  and  ttte  South 
Atlantic 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Emergency  rule;  correction. 

SUMMARY:  This  document  corrects 
sentences  in  tiie  "EFFECTIVE  dates" 
paragraph  and  in  the  regulatory  text  of 
the  emergency  rule  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic 
published  March  11, 1986.  51  FR  8325. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan,  813-893-3722. 

In  FR  Doc.  86-5269.  page  8325.  column 
1.  the  first  sentence  in  the  "EFFECTIVE 
DATES"  paragraph  is  corrected  to  read: 
"In  S  642.21,  all  of  paragraph  (a)  except 
the  last  two  sentences  and  paragraph  (b) 
are  suspended  from  March  6. 1986. 
through  June  4. 1988,  and  new 
paragraphs  (f).  (g),  and  (h)  are  effective 
from  March  8, 1986,  through  June  4, 
1986". 

Dated:  March  20. 1966. 
Joseph  W.  Angelovie. 

Deputy  Assistant  Administrator  For  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

§642.21    [Corrected] 

The  following  correction  in  FR  Doc. 
86-5269  is  also  made:  On  page  8326. 
column  1,  S  642.21  paragraph  3,  the 
sentence  is  corrected  to  read  "Section 
642.21  is  amended  by  suspending  all  of 
paragraph  (a)  except  the  last  two 
sentences  and  paragraph  (b)  from  March 
6, 1986,  through  June  4, 1986,  and  .  .  . 
(FR  Doc.  88-6528  Filed  3-24-86;  8:45  am) 
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This  eection  o<  ttie  FEDERAL  REGISTER 
contains  notices  to  ttte  public  of  ttte 
proposed  issuance  of  mies  and 
regulations.  Ttte  purpose  of  tttese  notices 
is  to  give  interested  persorts  an 
opporturtity  to  participate  in  ttte  rule 
makirtg  prior  to  the  adoption  of  the  Snai 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

il^R  Ch.  Ill 

HandNnQ  of  Appaala  From  Agancy 
uvcmona  in  rrvwioni  %n  hiiui  iiHRHm 
ActDiaputas 

AGENCY:  Administrative  Confierence  of 

the  United  States. 

ACTION:  Request  for  public  comments. 

SUMMARY:  The  Committee  on  Judicial 
Review  of  the  Administrative 
Conference  is  reviewing  a  draft  report 
concerning  die  desirability  and 
feasibility  of  establishing  an 
administrative  tribunal  to  resolve 
Freedom  of  Information  Act  disputes. 
The  report  concludes  that  creation  of 
such  a  tribunal,  if  properly  structured, 
would  be  desirable,  and  outlines  a 
proposed  structure  for  the  tribunaL  The 
Committee  is  considering  whether  to 
develop  possible  recommendations  on 
this  subject  to  submit  to  the  entire 
Conference  membership,  but  seeks  more 
information  about  the  nature  and  extent 
of  problems  with  the  existing  system  of 
court  review  of  70IA  disputes  aiul 
about  possible  alternative  remedies  less 
elaborate  than  the  creation  of  a  tribunal. 
This  notice  informs  interested  persons 
of  the  availability  of  the  draft  report  and 
invites  these  persons  to  submit  views 
and  information  to  aid  the  Committee  in 
its  consideration  of  this  subject 
DATES:  Comments  must  be  received  by 
April  24, 1986.  Comments  received  after 
the  deadline  will  be  considered  only  to 
the  extent  feasible. 
AODRtSSCS:  Comments  should  be 
submitted  to  Mary  Candace  Fowler. 
Administrative  Conference  of  the  United 
States.  2120  L  Street  NW..  Suite  50a 
Washington,  DC  20037;  a  single  copy  is 
sufficient  All  oonunents  submitted  to 
the  Committee  wiU  be  placed  in  a  file 
available  for  public  inspection  during 
normal  businesa  hours  [9M  AM  to  5:30 
PM.  Monday-Rriday.  except  Federal 
holidays)  at  the  Admintstretive 


Conference  of  the  United  States,  2120  L 
Sbeet  NW..  Suite  500.  Washington,  DC 
20037.  Copies  of  the  draft  report  can  be 
obtained  from  the  Conference  at  the 
same  address. 

FOR  FURTHER  MFORMATNM  CONTACT! 

Mary  Candace  Fowler,  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW..  Suite  500.  Washington,  DC 
20037.  Telephone:  202-254-7065. 
SUPPLEMENTARY  SgORMATION.  The 
Administrative  Conference  Committee 
on  Judicial  Review  has  received  a  c^aft 
report  from  Professor  Mark  Grunewald. 
Washington  and  Lee  Ijmyersity  School 
of  Law,  concerning  the  oesirability  and 
feasibility  of  creating  an  administrative 
tribunal  for  the  resolution  of  Freedom  of 
Information  Act  ("FOIA")  disputes  (and 
possibly  Privacy  Act  and  other  public 
access  disputes  as  well).  The  report 
reviews  experiences  under  the  existing 
system  of  court  review  of  agency  FOIA 
decisions  through  analysis  of  data  on 
caseloads  and  case  processing  times  as 
well  as  interviews  with  a  wide  range  of 
people  frequenUy  involved  in  access 
disputes. 

Professor  Grunewald  found  that  of 
approximately  5000  FOIA  disputes 
resolved  at  least  partially  against  the 
requester  at  the  agency  level,  an 
average  of  slighUy  more  than  500  result 
in  court  actions  each  year.  The  court 
processing  times  for  these  cases  vary 
widely,  however,  a  figure  which  gives 
some  indication  of  the  time  q)ent  in 
court  on  FOIA  cases  is  the  median 
processing  time  for  the  middle  80% 
(excluding  the  10%  of  cases  completed 
most  quickly  and  the  10%  that  took  the 
longest  to  complete)  of  cases,  which  has 
averaged  approximately  8  months  over  a 
6-year  period.  The  range  of  processing 
times  for  the  40%  cases  below  the 
median  was  fi'om  2  to  8  months;  the 
range  for  the  40%  above  the  median  was 
from  8  to  27  months.  These  figures 
include  cases  settied  and  otherwise 
disposed  of  before  trial  as  well  as  fully 
litigated  cases.  The  report  contains 
considerably  more  detailed  data  on  case 
processing  times  as  well  as  on  the 
stages  at  which  FOIA  cases  were 
terminated  and  their  outcomes.  It  also 
includes  a  discussion  of  the  approximate 
cost  of  FOIA  court  proceedings. 

The  report  concludes  that  if  (woperly 
structured,  an  administrative  tribunal 
could  probably  handle  FCMA  disputes 
with  greater  speed,  cost-effectiveness. 


and  specialized  expertise  than  the 
federal  courts.  The  report  describes  the 
possible  structure,  jurisdiction,  and 
general  procedural  operation  of  such  a 
tribunal. 

In  summary,  the  report  proposes  a 
tribunal  that  would  bieias  independent 
as  possible,  established  either  as  a 
separate  entity  or  as  an  independent 
unit  within  an  existing  compatible 
agency  such  at  the  National  Archives 
and  Records  Administration.  The 
tribunal  would  have  its  own  head, 
appointed  by  the  President  for  a  term  of 
yean,  confirmed  by  the  Senate,  and 
removable  only  for  cause,  and  a  small 
staff  of  administrative  law  judges  and 
conciliators.  The  tribunal  would  handle 
disputes  submitted  to  it  by  consent  of 
the  parties  or  by  certification  from  the 
federal  district  courts  on  motion  of  a 
party.  The  district  courts  would  retain 
their  existing  jurisdiction  to  hear  de 
novo  FOIA  cases  not  referred  to  the 
administrative  tribunaL  Decisions  of  the 
tribunal  in  cases  referred  to  it  would  be 
reviewable  in  the  federal  courts  of 
appeals,  thus  preserving  their  law- 
interpreting  role.  The  appellate  courts 
would  apply  the  same  standards  of 
review  to  FOIA  cases  from  the  district 
courts  and  those  from  the  tribunaL 

The  tribunal's  procedure  for  handling 
disputes,  while  adversary,  would  be  as 
informal,  expeditious,  and  flexible  as 
possible.  The  tribunal  would  also  have  a 
staff  of  one  or  more  conciliators  to  aid  in 
the  informal  resolution  of  FOIA  disputes 
either  before  or  after  final  agency 
decision  on  a  request  for  documents. 
Professor  Grunewald's  report  describes 
the  proposed  administrative  tribunal 
more  fully  and  outlines  a  possible 
limited  pilot  project  for  testing  the 
feasibility  of  the  tribunal  idea. 

The  Committee  is  uncertain  whether 
an'administrative  tribunal  is  necessary 
or  advisable  given  the  existing  caseload 
and  handling  of  FOIA  disputes  in  the 
federal  courts  and  would  like  to  have 
more  information  before  deciding 
whether  to  develop  proposed 
recommendations  for  submission  to  the 
full  Conference  memberahip.  In  addition 
to  the  administrative  tribunal  proposal 
as  outlined  in  Professor  Grunewald's 
report,  the  Committee  is  considering  the 
following  possible  alternatives:  (1) 
Leave  the  existing  system  of  court 
review  as  it  is  (this  alternative  would  be 
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based  on  the  conclusion  that  present 
levels  of  cost  and  delay  are  acceptable); 
or  (2)  strengthen  (or  modify,  as 
necessary)  existing  mechanisms  for 
facilitating  the  prompt  resolution  of 
FOIA  disputes.  The  Committee  has 
identiried  the  following  possibilities  for 
strengthening  existing  mechanisms  and 
wishes  to  consider  them  both  separately 
and  in  various  combinations:  1) 
increased  use  of  magistrates  for  fact 
flnding  in  federal  court  FOIA 
proceedings;  2)  more  frequent  and 
effective  use  of  the  Office  of  the  Special 
Counsel  at  the  Merit  Systems  Protection 
Board,  which  is  empowered  under 
existing  law  to  investigate  requesters' 
complaints  of  alleged  arfoitary  or 
capricious  government  withholding  of 
information  but  has  not  bee  used;  3] 
establishment  within  some  other  agency 
of  a  fairly  independent  ombudsman  or 
conciliator's  office  to  help  resolve 
disputes  either  at  the  agency  level  or  at 
the  appellate  level;  4)  the  creation  of 
statutory  incentives  to  encourage  the 
Department  of  Justice  to  promote  early 
settlement  in  cases  where  the 
government  has  a  significant  chance  of 
losing  and  /or  no  strong  legal  or    ' 
institutional  interest  in  withholding  the 
documents  at  issue;  5)  development  of 
guidelines  for  more  efficient  and 
expeditious  handling  of  FOIA  cases  by 
the  judiciary. 

To  aid  in  its  deliberations,  the 
Committee  is  seeking  comments  from 
interested  members  of  the  public,  and 
particularly  from  those  experienced  in 
handling  FOIA  disputes  either  for 
requests  of  documents  or  for 
government  agencies.  The  Committee  is 
interested  in  views,  and,  whenever 
available,  specific  information  on  the 
nature  and  scope  of  problems  with  the 
existing  system  of  court  review  and  on 
the  merits  and  feasibility  of  the  various 
alternatives  identified  for  resolving 
these  problems  (as  well  as  any  other 
remedial  suggestions  commenters  may 
have).  Comments  focussing  on  the 
following  questions  would  be 
particularly  helpful: 

(1)  How  significant  are  the  problems 
of  delay,  expense,  and  consistency  of 
decision  making  in  FOIA  litigation  in  the 
federal  courts?  Do  thesfr.factor8  affect 
the  settlement  posture  of  parties  to 
FOIA  disputes,  either  at  the  agency  level 
or  at  the  court  level?  Do  they  prevent 
any  significant  number  of  requesters 
from  bringing  court  proceedings  seeking 
reversal  of  adverse  agency  decisions? 
Do  they  interfere  with  achievement  of 
the  purposes  of  the  Freedom  of 
Information  Act? 

(2)  As  noted  above,  a  relatively  small 
percentage  of  agency  FOIA  decisions 


adverse  to  the  requester  result  in  federal 
court  litigation.  What  factors  are  most 
significant  in  producing  this  low  rate  of 
cases:  cost  of  litigation,  lack  of 
continuing  interest  in  the  imformation 
sought  (particularly  in  information 
whose  value  is  time  sensitive],  requester 
satisfaction  that  the  agency  decision  is 
probably  correct?  How  might  the 
existence  of  (a)  an  administrative 
tribunal  providing  a  quicker  and 
possibly  less  expensive  review 
procedure;  (b)  an  ombudsman's  office; 
or  (c)  other  measures  affect  the  number 
of  cases  pursued  beyond  the  agency 
level? 

(3)  Assuming  the  problems  with  the 
existing  review  system  are  significant 
enough  to  require  some  action,  are  any 
of  the  remedies  suggested  here  likely  to 
be  effective  in  resolving  them?  Is  an 
administrative  tribunal  of  the  type 
described  by  Professor  Crunewald  a 
necessary  or  advisable  approach?  Could 
modifications  to  existing  FOIA  dispute 
resolution  mechanism,  such  as  those 
identified  above,  provide  adequate 
remedies  more  efficiendy? 

(4)  Could  the  investigatory  function 
now  assigned  to  the  Office  of  the 
Special  Counsel  of  the  Merit  Systems 
Protection  Board  be  developed  into  a 
useful  ombudsman/conciliator  function 
to  resolve  FOIA  disputes?  Would 
statutory  changes  in  the  description  or 
agency  placement  of  this  function  make 
it  more  effective?  Does  the  fact  that  this 
investigatory  function  has  never  been 
used  indicate  a  lack  of  promise  in  the 
ombudsman  approach? 

The  Committee  has  not  plans  to 
consider  other  aspects  of  Freedom  of 
/blformation  Act  law  or  procedure,  such 
(as  the  scope  of  exemptions  or  the  basic 
procedure  for  handling  FOIA  requests  at 
the  agency  level  (except  insofar  as  this 
procedure  might  be  affected  by  the 
availability  of  an  ombudsman/ 
conciliator),  and  is  not  seeking 
comments  on  these  issues  at  this  time. 
The  Committee  will  keep  commenters 
informed  of  its  future  activities 
concerning  this  project. 

List  of  Subjects  in  1  CFR  Ch.  m 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Judicial  review. 

Dated:  March  Za  1966 
RichMdlCBOTS. 
General  Counsel. 
(PR  Doc.  86-6525  Tiled  3-24-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servic* 
7  CFR  Part  235  , 

Child  Nutrition  Program;  Revision  of 
RoqulromanU  Qovoming  Avallal>Uity 
of  Stata  Adminlatrativa  Expanse  Funda 

AOCNCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  Rule. 


r.  The  Food  and  Nutrition 
Service  (FNS)  is  proposing  to  amend  the 
regulations  governing  State 
administrative  expense  (SAE)  funds  to 
enable  it  to  more  effectively  manage 
these  funds.  Under  this  proposal,  the 
annual  State  agency  administrative  plan 
for  the  use  of  SAE  funds  would  be 
integrated  into  the  SAE  funding  process. 
As  a  result,  each  fiscal  year  State 
agencies  would,  upon  FNS  approval  of 
their  administrative  plans,  receive  SAE 
funds  equal  to  the  lesser  of  the  amount 
provided  under  the  various  SAE 
allocation  formulas  for  the  forthcoming 
year  plus  any  amounts  carried  over  from 
the  current  year  or  amounts  requested 
and  justified  in  their  annual  plans.  It  is 
proposed  that  the  annual  State  agency 
administrative  plans  be  broadened  to 
cover  State  as  well  as  SAE  funds  and  be 
structured  to  address  program  needs. 
These  plans  could  be  amended  at  any 
time  during  the  year  to  justify  the  need 
for  additional  available  SAE  fimds  or  to 
reflect  any  other  changes  in  funding  or 
funding  needs.  FNS  would  monitor  and 
assess  the  implementation  of  State 
agency  administrative  plans  as  an 
integral  part  of  its  ongoing  management 
evaluation  of  State  agencies.  This 
proposed  rule  would  also  limit  the 
number  of  annual  SAE  reallocations  to 
one  and  would  emphasize  FNS's 
authority  to  sanction  State  agency  SAE 
funds  for  failure  to  implement  approved 
administrative  plans. 

\   DATC  To  be  assured  of  consideration, 
\  comments  must  be  postmarked  on  or 
before  May  27, 1986. 

AODNCtt:  Comments  should  be  sent  to 
Lou  Pasture.  Chief.  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service. 
USDA.  Alexandria,  Virginia  22302.  All 
written  submissions  will  be  available 
for  public  inspection  in  Room  509,  3101 
Park  Center  Drive,  Alexandria,  Virginia, 
during  regular  business  hours  (8:30  a.in, 
to  5:00  p.m.).  Monday  through  Friday, 

Fon  nmTNm  mpomtATiON  cofn-ACR 

Mr.  Pasture  at  the  address  listed  above 
or  call  (703)  756-3620. 


aUPPtEMENTARY  mFOHMATION: . 
Classification 

The  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
'  effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  additional  recordkeeping  and 
reporting  requirements  contained  in 
i  235.5(b)  and  (c)  and  in  §  235.7(b)  of 
this  proposed  rule  are  subject  to  review 
and  approval  by  the  Office  of 
Management  end  Budget  (OMB). 
Current  recordkeeping  and  reporting 
requirements  for  Part  235  were  approved 
by  OMB  for  use  through  January  31, 
1986.  (OMB  Nos.  0584-0067  and  0584- 
0319). 

This  activity  (SAE)  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.560  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V,  48  FR  29112,  June  24, 1983.) 

Baclcground 

Section  7  of  the  Child  Nutrition  Act 
(CNA)  of  1966,  as  amended,  requires  the 
Secretary  of  Agricultiue  to  make  SAE 
funds  available  to  the  States  for  costs 
incurred  by  them  in  administering  the 
National  School  Lunch  Program  (NSLP), 
School  Breakfast  Program  (SBP),  Special 
Milk  Program  (SMP),  and  Child  Care 
Food  Program  (CCFP).  SAE  funds  may 
"2)  also  be  used  to  assist  in  the 

administration  of  the  Food  Distribution 
Program  (FDP)  in  schools  and 
institutions  which  participate  in  these 
programs.  SAE  funds  were  first  made 
evailable  to  States  during  the  second 
half  of  Fiscal  Year  1960.  In  Fiscal  Year 
1070  die  first  full  year  in  which  SAE 


funds  were  available  to  States,  $2.75 
million  was  appropriated  for  this 
purpose.  This  has  grown  to  an 
appropriation  level  of  $49  million  for 
Fiscal  Year  1986.  Under  a  1978 
amendment  to  section  7(a)  of  the  CNA 
(section  7,  Pub.  L  95-627),  the  annual 
SAE  appropriation  level  was  authorized 
at  not  less  than  one  and  one-half 
percent  of  the  appropriate  Child 
Nutrition  Program  funds  (NSLP,  SBP. 
SMP.  and  CCFP)  expended  in  the  second 
preceding  fiscal  year.  Under  a  1981 
amendment  to  section  7(e)  of  the  CNA 
(section  815,  Pub.  L.  97-35),  SAE  funds 
allocated  to  each  State  in  any  fiscal  year 
remain  available  for  expenditure  for  2 
years. 

Each  fiscal  year,  FNS  allocates  SAE 
funds  to  State  agencies  in  accordance 
with  formulas  prescribed  in  section  7  of 
die  CNA  and  in  7  CFR  Part  235.  Before 
the  funds  are  placed  in  the  State 
agency's  Letter  of  Credit,  a  State  agency 
must  have  an  SAE  plan  approved  by 
FNS,  describing  the  planned  use  of  SAE 
funds.  Although  FNS  reviews  and  V 
approves  the  SAE  plans.  State  agents 
receive  their  specific  SAE  formula 
allocation  amounts  regardless  of  the 
amount  of  SAE  funds  budgeted  for  in  the 
approved  plan.  As  a  result,  some  State 
agencies  have  more  SAE  funds  available 
to  them  than  budgeted  in  their  plans 
while  others  could  use  more  than  the 
formula  allocation  amounts  to  meet  their 
administrative  needs.  To  compensate  for 
this,  FNS  has  conducted  an  annual 
reallocation  of  SAE  funds.  (Although  the 
regulations  authorize  two  reallocations 
a  year,  in  recent  years  only  one  had 
been  conducted.)  State  agencies  with 
excess  SAE  funds  are  requested  to 
return  such  funds  to  FNS  while  State 
agencies  requesting  additional  SAE 
funds  are  required  to  submit  appropriate 
justification.  Although  FNS  encourages 
the  return  of  unneeded  funds,  State 
agencies  often  elect  to  hold  such  funds 
for  an  additional  year,  as  permitted  by 
section  7(e)  of  the  CNA.  For  example,  in 
Fiscal  Year  1985,  only  Fiscal  Year  1984 
funds  were  returned  to  FNS  for 
reallocation:  no  Fiscal  Year  1985  funds 
were  returned.  The  carryover  of 
unneeded  funds  by  a  number  of  State 
agencies  hinders  FNS's  ability  to  deal 
with  legitimate  requests  from  other  State 
agencies  for  additional  SAE  funds 
through  the  reallocation  process.  Since 
the  reallocation  occurs  late  in  the  fiscal 
year,  typically  in  June  or  July,  State 
agencies  requesting  additional  funds 
often  ask  for  current  year  funds  which 
will  remain  available  for  expenditiue 
through  the  next  fiscal  year.  Due  to 
State  planning,  budgeting,  and 
procurement  requirements  or  for  other 
reasons,  a  State  agency  may  be  unable 


to  actually  expend  reallocated  prior 
year  funds  by  the  end  of  the  current 
fiscal  year  even  though  it  has  a  justified 
need  for  additional  funds. 

There  is  increasing  concern  within 
and  outside  of  FNS  over  the  substantial 
total  amount  of  SAE  funds  currently 
being  carried  over  by  State  agencies. 
The  substantial  SAE  carryover  suggests 
to  some  that  SAE  may  be  overfunded  or 
may  be  managed  inefficiently. 

To  address  these  concerns,  FNS  is 
currently  developing  a  system  to 
strengthen  the  management-of  SAE 
funds  while  seeking  to  improve  overall 
State  agency  administration  of  the  Child 
Nutrition  Programs.  This  system  will  be 
a  cyclical  process  which  will  integrate 
all  aspects  of  SAE  (planning,  allocation 
of  funds,  disbursement  of  funds,  use  of 
funds,  reallocation.  State  support,  and 
carryover)  rather  than  considering  them 
separately.  This  integrated  process  will 
place  FNS  in  a  better  position  to 
determine:  (1)  That  State  agencies  have 
sufficient  but  not  excessive  amounts  of 
SAE  funds  to  manage  the  Child 
Nutrition  Programs,  (2)  that  State 
agencies  are  using  the  funds  effectively 
and  (3)  that  State  maintenance  of  effort 
requirements  are  met. 

A  key  element  in  the  SAE 
management  system  that  is  crucial  to 
achieving  the  system's  objective  is  the 
annual  SAE  plan.  However,  in  order  to 
become  part  of  the  management  system, 
the  existing  plan  must  be  broadened  to 
become  a  comprehensive  administrative 
plan.  That  is,  it  must:  (1)  Address 
available  State  as  well  as  Federal  funds 
to  be  used  for  Child  Nutrition  Program 
administration;  (2)  reflect  individual 
State  agency  needs;  and  (3)  provide 
sufficient  information  for  effective  plan 
evaluation,  approval  and  monitoring  by 
FNS.  This  proposal  is  concerned 
primarily  with  revising  existing  SAE 
plan  provisions  to  meet  these 
requirements. 

Under  this  proposed  rule,  a  State 
ageny's  annual  SAE  plan  would  become 
more  than  simply  a  plan  for  using  SAE 
funds.  The  plan  would,  in  addition  to 
providing  staffing  pattern  information, 
address  State  as  well  as  Federal  funds 
and  would  project  budget  needs  by 
program,  activity,  and  cost  category. 
This  would  enable  FNS  to  better  assess 
the  need  for  and  use  of  SAE  funds 
within  the  State  agency.  Like  the  current 
plan,  a  State  agency's  administrative 
plan  would  be  submitted  to  FNS  for 
approval  prior  to  the  release  of  SAE 
funds  to  the  State  agency.  However,  the  ' 
amount  of  SAE  funds  that  would  be 
made  available  for  payment  to  the  State 
agency  in  any  fiscal  year  would  be 
limited  to  the  lesser  of  the  amount 
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justified  in  the  adniaialntiwe  ffen  fer 
the  year  or  tke  amauat  aMooatad  te  the 
State  a^eacy  lor  the  year  phis  any  SAB 
funds  being  canied  caar 4bIb  the  year  by 
the  State  agency.  FNS  would  apecify 
theae  UmMatioas  in  the  ap^ropriata 
grant  award  docuneats  far  the  State 
ageni;y. 

A  State  agency  weuld  be  able  to 
amend  its  administrative  plan  at  any 
time  during  the  fiscal  year  to  justi^  the 
need  /or  additional  SAE  funds  ap  to  fre 
amounts  allocated  to  it  for  the  year  plus 
carryover  from  the  previous  year. 
Afliendments  would  be  subject  to  the 
same  review  and  approval  process  as 
(he  plan  itself,  and  upon  approval, 
would  result  in  additional  funds  being 
made  available  to  the  State  agency  in  its 
Letter  of  Credit  A  State  agency  would 
also  be  required  to  amend  its 
administrative  plan  to  reflect  aqy 
reduction  in  funding  needs.  In  addition, 
a  request  from  a  State  agenqy  ior 
reallocated  SAE  foods  would  also  be 
treated  as  an  amendmeiit  to  its 
administrative  plan.  In  connection  with 
this,  only  one  reallocation  of  SAE  funds 
would  be  authorized  annually  under  this 
proposal;  current  regulations  authorize 
two  such  reallocations.  FNS  would 
make  appropriate  changes  to  The  State 
agency's  grant  award  docunteTlt(sl  upon 
approval  of  any  ameiHlmeiit  to  the  State 
agency's  administrB^e  pkin. 

This  proposed  role  further  strengthens 
FNS  management  of  SAE  funds  by 
requiring  State  agencies  to  implement 
(heir  administrative  plans  to  Oie  exent 
practicafhle.  Iraplenentation  of  the  plans 
would  be  assessed  as  an  integral  part  of 
the  management  evahialien  process. 
The  proposed  nde  wosM  emphasize  that 
if  FNS  determines  that  a  State  agency 
has  failed  to  implement  its 
aAministratrve  plan  (as  amended),  FNS 
would  be  arrthurized  to  recover, 
withhold  artancel  payment  of  aR  or  a 
portion  of  the  State  agency's  SAE  funds 
under  the  existing  sanction  provisions  in 
S  235.tl(b). 

This  proposal  would  also  reqaire 
State  ofenoies  1o  foflow  tke  inatohing 
and  coat  sharing  provisiom  of  OMB 
CiRA^ar  A-102  and  Depertoiental 
regulations  (7  CFR  Part  seiS)  in 
compljring  wilh  the  State  maiiAeiiance 
of  effort  reqwirement  for  the  receipt  of 
SAE  funds.  Among  otlrer  things,  these 
provisions  aHow  in-kind  oentHbatiens  to 
be  coonted  toward  meeting  Aie  natahing 
or  cost  sharing  provisions  of  Federal 
grant  yregranw.  However,  since  section 
7  of  iie  CNA  requires  States  to  maintain 
a  level  oS  funding  out  of  State  revenaes 
for  adiiwistiBtive  oeats  in  connection 
with  specific  child  nutrition  programs  in 
order  la  sBceive  SAE  fcuids,  this 


proposed  sale  woald  maka#  dear  liut 
in-kind  aoBtaibaliees  cannot  becoanted 
toward  theasaiotanaace  df  effort 
requiieBarat  Faribannora.  tUa  prafiaaal 
would  reqaire  that  each  Mate  aganjr's 
ananal  adaiaiatrative  plan  aMreas  all 
fimda  froan  Slate  saurces  that  wiMba 
appiied  tosvard  the  State  auiateBaiice  off 
effort  iiqnirsaMiat  ior  the  Aacal  year. 
State  agaacies  would  also  be  reqirired  te 
report  an  the  use  of  these  hmdsat  the 
eod  af  eadi  fiaod  year  so  as  to  aaause 
complaDca  arifh  the  awinteaance  of 
effort  leqeiiamant. 

PinaHy.  this  proposd  wouMdeleto 
language  reatricting  the  amount  <rf  SAE 
funds  which  may  be  transferred  Irom  a 
State  agency  to  a  distributing  agency 
and  would  make  aeaeral  aoasubstantive 
reviaioas  to  Bart  2SS  to  reflect  cuveat 
OMBQrcidars  as  well  as  ciurent  FNS 
organizati<»al  desigaatioas  and  la 
define  the  acroaya  SAE. 

list  of  Subjects  in  7CFR  Part  235 

Food  assistance  proy^ans.  National 
School  Lunch  f^rograoi.  School  Bre Afast 
Program.  Special  Milk  Program,  (^hild 
Care  Food  Program.  Food  Distribution 
Program,  Grants  administration. 
IntefgOTemmental  relatioRS.  Reporting 
and  recordkeeping  reqarements. 
Administrative  practice  and  procedure. 

PART  23fr-«TATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

Accordingly,  it  is  proposed  th'at  Part 
235  be  amended  as  follows: 

1.  The  authority  citation  far  Part  235 
continues  to  read  as  foHows: 

Aattarilr  Sec8.7  andta  Pnb.  L  00-842, 80 

Stat,  saa,  aae<42  u.s.c.i77ti,  i77«).  unieM 

otherwise  noted. 

2.  In  Part  235,  all  references  to  '^PD" 
are  changed  to  read^CND". 

3.  In  S  235.2,  para^-aph  (p-1)  ia 
removed,  paragraph  (b)  is  revised  and 
paragraph  (n),  previously  reserved,  is 
added  as  follows: 

S255J   OonnWona. 


(b)  ~CNir  means  the  Child  Nutrition 
Divisioa  ef  the  Food  and  Service  af  the 
U.S.  Department  of  Agriculture. 
t        *        •    *    *        * 

(n)  "SAE"  means  SUte  adnaoistiative 
ei^enae  funds  for  State  agencies  under 
this  part 
♦        ♦        •        •       * 

4.  fa  5  735.4,  paragraphs  (c).  tdj  and 
(e)  are  removed,  and  paragraphs  (f).  (g), 
and  (h)  are  redesignated  (c),  td),  and  (e) 
respectively. 

5.  Section  235.5  is  revised  to  read  as 
follows:     , 


|23U 

(a)  Method  of  payment  FNS  «4i 
spad(y  the  terms  oad  «anditioaa  ef  the 
State  agaacy'a  aanaal  ^aai  «f  SAE 
fuada  in  a  grant  award  docaaaat  and 
will  okoka  biadt  aaoilnhia  far  pafaaent 
by  means  of  a  Letter  of  Cradit  issaed  in 
favor  «f  the  SUte  ageaqy.  Tlw  tetel 
amotuit  of  aStete  ^eni^'a^antafaall 
be  equal  to  the  sun  of  the  ameuato 
made  available  to  such  agaaqr  under 
i  235.4  plus  orations  any  adjuataoaDte 
rftflirlting  ^'~"  the  reaUooataen 
provisions  under  paragraphed)  of  this 
BBCtifia  The  ■mffiii'*  of  SAE  funds  made 
available  far  payment  to  a  State  agency 
in  aay  fiscal  year  shall  be  determined  by 
FNS  upoa  approval  of  the  State  agency's 
adminiatrative  plan  for  the  fiscal  year 
uader  paragraph  (b)  of  Ais  sectien. 
Funds  shall  not  be  made  available 
before  4he  State  agency's  adaoiaiatratiwe 
plan  has  bean  appmvad  by  FNS. 
Hewevet.  if  the  plan  has  not  been 
approved  by  October  1  of  the  fiscal 
year.  FNS  may  advance  SAE  fends  to 
the  Stete  agency,  in  oaieuBtB  deterauned 
appropriate  by  FNS.  pending  approval  of 
the  plan. 

(b)  Administrative  phm.  Based  on 
guidance  provided  by  FN6,  each  Steto 
agency  shall  sutwiit  to  FNS.  by  August 
15,  each  year,  a  plan  ior  meetkig  its 
admiaialrative  Mspoasibilities  under  the 
Nattonal  Sdieel  Livoh  Aogram,  School 
Breakfast  IVo^^m,  Special  Milk  ■ 
Program.  Child  Care  Food  Program,  and 
Food  Distribution  Program  in  sdiocds 
and  child  care  institutions  us  appUcable, 
for  the  upcoming  fiscal  year.  The  State 
agency's  adaiinistrative  plan  shall 
include  ite  staffing  pattern  for  State 
level  personnel  and.  tf  appUcabla, 
system  level  Supervisory  and  operating 
persannel,  and  achool  level  personnel:  a 
budget  for  the  forthcoming  fiacal  year 
showing  projected  amounU  {combined 
SAE  and  Stete  iuads)  by  paogram. 
activity,  and  cost  category,  and  a 
breakdown  of  the  total  funds  budgeted 
by  fundings  source,  i.e..  funds  from  state 
sources  and  funds  provided  under  this 
part  (he  total  forthcoming  fiscal  SAE 
avocation:  and  the  estimated  total  SAE 
carryover  from  the  current  fiscal  year. 
As  apphcable,  activities  shall  include, 
but  not  be  limited  to,  aiqdicatians  and 
agreemente.  training,  supervisory  and 
tedmicai  assistance,  program 
monitoring,  processing  and  payment  of 
claims  for  reimbursement,  commodity 
processing,  odier  food  distribution 
functions.  Federal  reporting,  and  Federal 
audit  requirements.  State  agencies  shall 
refer  to  Office  ef  Management  and 
Budget  Circular  A-87,  AttacSmietft  B  to 
establish  cotL  categories.  In  accordance 
widi  Office  of  Management  and  Budget 


Circular  A-102,  Attachment  F,  Such 
Budgets  shall  include  not  only  the 
projected  expenditures  of  State  funds 
for  the  forthcoming  fiscal  year  of  the 
State  agency  (as  required  above),  but 
also  all  projected  expenditures  of  other 
divisions  of  the  State  that  will  be 
applied  to  the  State's  maintenance  of 
effort  requirement  imder  \  235.11(a)  of 
this  part.  FNS  shall  approve  a  state 
agency's  administrative  plan  if  it 
determines  that  the  plan  is  consistent 
with  program  needs.  In  approving  a 
State  agency's  administrative  plan,  FNS 
shall  establish  the  amount  of  SAE  funds 
to  be  made  available  for  payment  to  the 
State  agency  in  the  forthcoming  fiscal 
year.  This  amount  shall  be  equal  to  the 
lesser  of  the  amount  of  SAE  funds 
justified  in  the  administrative  plan  or 
the  total  amount  allocated  to  the  State 
agency  under  §  235.4  for  the  forthcoming 
fiscal  year  plus  any  funds  to  be  carried 
over  from  the  current  fiscal  year  grant, 
To  the  extent  practicable.  State  aggncies 
shall  implement  their  approved 
administrative  plans.  FNS  shall  monitor 
State  agency  implementation  of  the  plan 
through  management  evaluation.  State 
agency  reports  submitted  under  this 
part,  and  through  other  available  means. 
Failure  of  a  State  agency  to 
substantially  implement  its  approved 
administrative  plan  (as  amended  shall 
subject  it  to  the  sanction  provision  of 
i  235.11(b). 

(c)  Amendments  to  the  administrative 
plan.  A  State  agency  may  amend  ite 
administrative  plan  at  any  time  during 
the  fiscal  year  to  justify  the  need  for  . 
additional  SAE  funds  up  to  the  total 
amount  allocated  under  9  235.4  plus  any 
funds  carried  over  from  the  prior  fiscal 
year  grant.  Any  such  amendment-  must 
be  approved  by  FNS  before  additional 
SAE  funds  are  made  available  for 
payment  to  the  State  agency.  State 
agencies  shall  also  amend  their 
administrative  plans  to  reflect  any  other 
changes  in  funding  or  funding  needs. 

[dlJ^eallocation  of  funds.  As 
detert^ed  by  FNS.  but  no  eariier  than 
March  land  no  later  than  May  1  of  each 
year,  each  State  agency  shall  submit  to 
FNS  a  State  Administrative  Expense 
Funds  Reallocation  Report  (FNS-525]  on 
the  use  of  SAE  funds.  At  such  time,  a 
state  agency  may  also  use  the  FNS-525 
to  amend  its  administrative  plan  to 
request  additional  funds  in  excess  of  the 
amounts  allocated  under  fi  235.4  and 
carried  over  from  the  previous  fiscal 
year.  Based  on  this  information.  FNS 
shall  request  the  return  of  and  shall 
reallocate,  as  it  determines  appropriate, 
any  fundft  allocated  to  State  agencies  in 
current  fiscal  year  which  will  not  be 
expended  in  the  following  fiscal  year 


and  any  funds  carried  over  from  the 
prior  fiscal  year  which  will  not  be 
expanded  in  the  current  fiscal  year. 

(e)  Return  of  funds.  Each  State  agency 
shall  return  to  FNS  any  funds  made 
available  through  its  Letter  of  Credit 
under  this  part  which  are  unexpended  at 
the  end  of  the  fiscal  year  following  the 
year  for  which  such  funds  were 
allocated.  Release  of  funds  by  the  State 
agency  shall  be  made  as  soon  as 
practicable,  but  in  any  event,  not  later 
than  30  days  following  demand  by  FNS. 

6.  In  S  235.6: 

a.  Paragraphs  (a)  and  (a-1)  are 
redesignated  as  (a-l)  and  (a-2) 
respectively,  and  a  new  paragraph  (a)  is 
added  to  read  as  follows: 

b.  The  words  "Federal  Management 
Circular  74-4  (32  CFR  Part  255)"  in 
paragraph  (b)  are  changed  to  read 
"Office  of  Management  and  Budget 
Circular  A-87". 

c.  The  last  sentence  of  paragraph  (c)  is 
removed. 

9235.6    Uae  otfunda. 

(a)  Funds  allocated  under  this  part 
and  7  CFR  Part  225  shall  be  used  by  the 
State  agency  for  administrative  costs 
incurred  by  it  in  connection  with  the 
programs  governed  by  7  CFR  Parts  210. 
215,  220,  225. 226.  and  250  of  this  title. 
Funds  allocated  under  9  235.4. 
paragraphs  (a)  and  (b)  and  7  CFR  Part 
225  shall  be  used  by  the  State  agency  for 
the  program(s)  for  which  allocated, 
except  that  the  State  agency  may 
transfer  up  to  ten  percent  of  the  funds 
allocated  for  any  such  program(8)  to 
other  such  program(s).  For  each  fiscal 
year,  funds  made  available  to  a  State 
^  agency  under  this  part  remain  available 
for  obUgation  and  expenditure  by  such 
State  agency  during  the  following  fiscal 
year. 

7.  In  9  235.7.  paragraph  (b)  is  amended 
by  adding  a  sentence  between  the  first 
and  second  sentences  to  read  as 
follows: 


923S.7    Reoorda  and  reports. 
•        •        •        ♦        • 

(b)  *  *  *  Based  on  guidance  provided 
by  FNS.  each  State  agency  shall  at  the 
end  of  each  fiscal  year,  also  use  the  SF- 
260  to  report  on  the  use  of  State  funds 
provided  during  the  fiscal  year  to  meet 
the  State's  maintenance  of  effort 
requirement  under  9  235.11(a)  of  this 
part  •  •  *      I 

8.  In  9  235.11,  paragraph  (a)  is 
amended  by  adding  a  sentence  to  the 
end  of  the  paragraph  to  read  as  follows: 


$235.11    Ottiar  provtatona. 

(a)  *  *  *  State  agencies  shall  follow 
the  provisions  of  Office  of  Management 
and  Budget  Circular  A-102.  Attachments 
F  and  G  and  7  CFR  Part  3015.  Subparts 
G  and  H  in  identifying  and  documenting 
expenditures  to  meet  the  maintenance  of 
effort  requirement  of  this  paragraph, 
however,  in-kind  contributions  shall  not 
be  counted  toward  meeting  the 
requirement.  ^ 

•       •       •       *       • 

Dated:  March  19. 1988. 
Robert  E.  Leard, 
Administrator. 
(FR  Doc.  86-6437  Filed  a-24-88;  8:45  am) 

BHJJNO  CODE  341«-10-a 


Agricultural  Marketing  Service 
7  CFR  Part  908 

Valencia  Orangea  Grown  In  Arizona 
and  Designated  Part  of  Callfomla 

AQCNCY:  Agricultural  Marketing  Service. 

USDA. 

AcnOH:  Notice  of  marketing  policy. 

summary:  This  notice  sets  forth  a 
summary  of  the  1985-66  marketing 
policy  for  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  marketing  policy  was 
submitted  by  the  Valencia  Orange 
Administrative  Committee  which 
functions  under  the  marketing  order 
covering  CaUfomia-Arizona  Valencia 
oranges.  The  marketing  policy  contains 
information  on  crop  and  market 
prospecte  for  the  1985-86  season. 
DATS:  Written  suggestions,  views,  or 
pertinent  information  relating  to  the 
marketing  of  the  1985-86  California- 
Arizona  Valencia  orange  crop  will  be 
considered  if  received  by  April  8, 1986. 
AOORCSS:  Interested  persons  are  invited 
to  submit  written  statements  in 
duplicate  to:  Docket  Clerk,  Room  2069- 
S,  F&V.  AMS.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Such  submissions  should  reference  the 
date  and  page  number  of  the  Fed«al 
Register  and  will  be  made  available  for 
pubUc  inspection  in  the  office  of  the 
Docket  Cleric  during  regular  business 
hoivs. 

FOR  niRTHER  IWrORMATKWi  CONTACT:         ** 
James  B.  Wendland,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA,  Washington.  DC 
20250,  telephone  (202)  447-5053. 
Growers  and  handlers  of  Valencia 
oranges  may  obtain  a  copy  of  the 
marketing^jlicy  directly  from  the 
Valencia  Orange  Administrative 
Committee.  Copies  of  the  marketing 
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policy  are  also  available  hom  the  U.S. 
Department  of  Agriculta*. 
tUPMjnMNTAiiy  ■gowMATiOM  Pursuant 
to  §  006.50  of  the  marketing  order 
covering  Valencia  oranges  grown  in 
Arizona  and  desigaated  part  of 
California  (Marketiag  Order  No.  906). 
the  Valeacta  Orange  Administrative 
Committee,  hereinafter  referred  to  as  the 
"committee^,  is  required  to  submit  a 
marketing  policy  to  the  Secretary  of 
Agriculture  prior  to  recommending 
regulations  for  the  ensuing  season.  The 
order  authorizes  volume  and  size 
regulations  applicable  to  fresh 
shipments  of  Valencia  oranges  to 
domestic^  markets  inckding  Canada. 
Export  shipments  of  oranges  and 
oranges  utilized  in  the  production  of 
processed  orange  products  are  not 
regulated  under  the  order. 

The  committee  has  formulated  a 
marketing  policy  for  the  1985-86 
marketing  season.  The  marketing  policy 
is  intended  to  inform  the  Secretary  of 
Agriculture  and  persons  in  the  industry 
of  the  committee's  plans  for 
recommending  regale  tioe  of  riiipments 
during  the  marketing  season  and  the 
basis  therefore.  The  oonnittae 
evaluates  market  oonditiaM  and  ankes 
recommends  tioiu  to  the  Secretary  of 
Agriculture  as  to  the  quantity  of 
Valencia  oranges  (hat  can  be  sUpped 
each  week  to  domestic  oedels  without 
disrupting  markets.  Under  certain 
conditions,  the  conunittoe  nay 
"^  recoRMBend  size  regolatiomapplica^lB 
to  freak  domestic  shipment*. 

In  its  196^-66  marketing  iKificy.  the 
committee  projected  dK  CaUfismia- 
Arizoaa  Vekenda  orange  crap  at  41300 
cars  [UOOO  cartons  at  3f  V^  poaads  net 
weight  each).  Last  year's  praducAioQ 
was  recorded  at  56,196  cars.  The 
production  area  is  divided  iato  three 
disbicts.  The  current  estimates  by 
district  (with  last  year's  pioductton  in 
parentheses)  are  ae  follows  District  1— 
17.000  cars  {2a085):  District  S— 20.800 
cars  (32.249);  and  District  3—4.500  cars 

(3.662). 

It  is  expected  that  eraoge  sizes  will  be 
larger  than  average  in  Ototricts  1  and  2 
and  soBiewbat  smaHar  thaa  average  in 
District  S.  Fruit  quality  is  expected  to  be 
good. 

The  committee  estimates  that 
shipments  to  domestic  fresh  market 
outlets,  including  Canada,  wnll  account 
for  20.400  cars.  Last  year  a  total  of 
23,860  cars  were  shipped  to  domestic 
markets.  Fresh  export  shipments  are 
expected  ta  total  ILOOO  cars  compared 
to  12.898  cars  last  year.  Processing  and 
other  disposition  is  now  forecast  at 
10.400  cars  compared  to  19.438  cars  last 
year. 


Limited  shipments  of  Valencia 
oranges  began  in  February.  Shipments 
are  expected  to  finish  in  earty 
November.  The  committee  has 
formulated  a  schedule  of  es^mated 
weekly  shspaients  for  the  1965-86 

When  the  marketiag  poBcy  was 
formulated,  indications  were  that 
Flerida  roand  orange  production  would 
be  about  aeaOOO  cars.  25  percent  more 
thaa  last  year  when  a  major  freeze 
occurred.  In  Texas,  production  is 
estimated  at  620  cars,  a  small  fraction  of 
crops  producedprior  to  the  1983  freeze 
which  eliminated  all  commercial 
production. 

Section  908.50(a]  of  the  marketiag 
order  states  that: 

Prior  ta  the  recenmeBdatiofi  forfegulatioa 
for  each  proiate  Strict,  <he  conaiittee  shall 
submit  to  Ihe  Secretary  its  mariceting  policy 
for  the  ensuing  season.  Such  marketing  pohcy 
shall  contain  the  following  information:  (1) 
llie  available  crop  of  oranges  in  tlie  proiate 
district,  including  estimated  quahfy  and 
composition  of  sizes:  (2)  the  estimated 
utilization  of  the  crop,  skewing  the  quaMty 
and  percentages  of  the  crop  that  will  be 
marketed  in  domestic,  export,  and  by-product 
channels,  together  with  quantities  otherwise 
to  be  disposed  of:  (3)  a  scbeMe  of  estimsted 
weekly  shipraeias  to  be  reaomnKiirfed  to  the 
Seantaiy  dariagthe  eoseiag  season;  (4) 
available  tapptiesef  <xuN>e(it>ve  oranges  in 
all  producing  areas  of  tke  United  States:  (5) 
level  and  trend  of  consuiner  income:  (6) 
estimated  supplies  of  competitive  citnis 
comaiodities:  and  (7)  any  other  pertinent 
factors  bearing  on  (he  marketing  of  oranges. 
In  fonnulatiag  iU  marketing  policy  the 
comBittae  ahoatd  give  dee  cansidention  to 
the  oaaet  and  duration  of  prorate  and  size 
reguiation.  In  the  event  that  it  becomes 
advisable  substantially  to  modify  such 
marketing  policy,  the  committee  shall  submit 
to  the  Secretary  a  revised  marketing  peHcy 
setting  forth  the  infonnation  as  requiaed  in 
this  paragraph. 

Based  upon  information  now 
available,  season  average-equivalent 
fresh  otitree  ^ower  returns  for 
California-Arizona  Valencia  oranges 
(under  Marketing  Order  No.  906)  are 
likely  to  approach  but  not  exeed  Mw 
projected  season  average  equivalent 
parity  price  for  such  oranges.  As 
additional  information  on  this  price 
relationship  becomes  available.  It  wifl 
beeeviewed  by  the  Department  of 
Afticuhure  in  the  6ght  of  program 
reqairaanents  aad  ike  provisions  of  the 
Ayioaltaral  Marketiag  Agreement  Act 
of  1937. 

In  onler  to  provide  for  public  inpot, 
the  Department  will  accept  written 
views  and  infonnation  pertinent  to  the 
proposed  marketing  policy  and  the  need 
for,  or  level  of,  regulation  for  the  1985-86 
season.  The  Department  is  also 
concerned  with  devehiping  criteria  for 


determiniRg  when  voltmie  regulations 
should  be  terminated  for  the  season.  The 
committee,  in  recent  years,  has 
recommended  such  tennination  in  each 
prorsite  dwtrict  once  85  peroeat  of  that 
district's  crop  has  been  shipped.  In  its 
marketing  policy,  however,  the 
committee  states  that  criteria  such  as 
maiket  conditions,  total  fruit  supplies, 
and  other  factors  could  be  more 
appropriate  for  making  this  decision. 
Interested  persons  are  also  invited  to 
submit  their  views  and  comments  on 
thn  issue. 

Publication  of  tfiis  simunary  of  the 
mariceting  policy  is  to  provide 
infonnation  as  to  potential  regulations. 
This  action  does  not  create  any  legal 
obligations  or  ri^ts.  either  substantive 
or  procedural. 

Uat  of  Sobieoto  in  7  CFR  Fait  906 

Marketing  agreements  and  orders. 
CaKfoiaia,  Arizona,  Oranges  (Valencia). 


PART  90»-(  AMENDED! 

1.  The  Authority  citation  for  7  CFR . 
Pari  906  oontinaes  to  read: 

Aulhasltic  Saos.  t-19. 48  9Ut  31.  as 

amended;  7  U.S.C«01-«74. 

Dated:  March  21.  igea.  ' 

Thoasas  R.  dark. 

Deputy  Director.  Pnift  emf  Vegetable 
Diviwion.  Agricukural  Markeu^  Service. 
(PR  Doc.  86-6572  Filed  3^24-86:  8:45  am] 
■ujNa  coot  9«i»-07-e 
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Qr^Me  Qroam  In  a  Derigneted  Aree  of 
Soirtheaatem  CaMfomla.  and  Table 
Qn«>ee  Imported  kilo  the  United 
Stalea;  Propoeed  Maturity  and  Peck 
Require«enta  for  the  19B6  Seaeon  and 
Each  Seeeon  Thereefter 

AOItlCV:  Agricultural  Marketing  Service. 

USDA. 

ACnott:  Proposed  rale.  


:  This  proposed  nde  would:  (1) 
Establish  a  specific  maturity 
requirement  for  domestic  and  imported 
Flame  Seedless  grapes  to  improve  the 
quality  and  flavor  characteristics 
available  to  consumers;  \2)  EstabKsh  a 
lower  net  fruit  weight  requirement  for 
wrapped  grapes,  than  for  unwrapped 
grapes;  (3)  Clarify  that  ciureat  packing 
holiday  cequirements  also  apj^y  to 
grapes  which  are  repacked:  (4)  Establish 
Aprfl  15  ralher  than  May  1  as  the 
ef&ctivedate  of  the  1986  domestic 
regulations  since  the  1986  crop  is 
expected  to  ma  tare  earlier,  and  (5) 
EstaWish  an  effective  date  of  April  15 
for  all  imports  of  grapes  other  than  those 
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arriving  by  ocean  transport  and  an 
effective  date  of  May  1  for  ocean 
tran^>ort  arrivals,  llie  changes 
applicable  to  domestic  grapes  were 
recommended  by  the  California  Desert 
Grape  Administrative  Committee,  the 
body  which  works  with  the  Department 
in  administering  the  Federal  marketing 
order  for  California  desert  grapes.  The 
changes  applicable  to  grapes  offered  for 
importation  are  necessary  under  S  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937. 

DATES:  Comments  due  April  4, 1988. 
ADDRESSES:  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  Room 
2068,  South  Building,  Washington,  D.C. 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  MFORaMTION  CONTACT 
James  B.  Wendland.  Acting  Chief. 
Marketing  Order  Administration  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  (202)  447-6053.  ^ 

SUPFLEMENTARY  MFORaiATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "noimiajor*'  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Administrator  of  the  Agrictiltural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niuiber  of  small  entities. 

The  ptupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  proposed  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  the  group  action  of  essentially 
small  entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately  22 
handlers  of  desert  grapes  will  be  subject 
to  regulation  under  the  California  Desert 
Grape  Marketing  Order  and  that 
apiKOximately  50  importers  of  table 
p-apes  will  be  subje«it  to  any  action 
under  the  table  grape  import  regulation 
during  the  course  of  the  conent  season 
and  that  the  great  majority  of  these 
groups  may  be  classified  as  small 
entities.  While  regulations  issaed  during 
the  season  impose  some  costs  on 
affected  handlers  and  importers,  the 
added  burden  imposed  on  small  entities 


by  this  proposal,  if  present  at  all.  is  not 
significant. 

The  California  desert  grape 
regulations  are  effective  on  a  continuous 
basis  tmder  the  marketing  agreement 
and  Order  No.  925  (7  CFR  925). 
regulating  the  hancUing  of  table  grapes 
grown  in  a  designated  area  of 
southeastern  California.  The  marketing . 
agreement  and  order  are  effective  under 
the  Agriculttiral  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  California  Desert  Grape 
Administrative  Conmiittee.  established 
under  the  order,  locally  administers  the 
marketing  program. 

Table  ^ape  imports  are  covered 
.  imder  an  import  regulation  whidi 
requires  table  grapes  offered  for 
importation  to  meet  the  same  minimum 
grade,  size,  and  maturity  reqturements 
as  specified  under  the  California  desert 
grape  regulation  during  the  same 
specified  period  the  domestic  regulation 
is  in  effect  Grapes  of  the  Emperor. 
Calmeria,  Almeria.  and  Ribier  varieties 
are  exempt  from  import  requirements 
because  they  are  not  regulated  under  the 
California  desert  grape  regulation.  The 
import  regulation  is  effective  under  S  8e 
(7  U.S.C.  808e-l)  of  the  Agriculhiral 
Marketing  Agreement  Act  of  1937  (7 
U.S.C.  601-674).  Section  8e  requires  that 
when  specified  commodities,  including 
table  grapes,  are  regulated  imder  a 
Federal  marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
matiuity  requirements  as  those  in  effect 
for  the  domestically  produced 
commotfity. 

The  California  and  import  table  grape 
regulations  are  in  effiect  continually  from 
May  1  through  August  15  each  year 
unless  a  change  is  necessary  to  coincide 
with  die  beginning  of  the  season 
because  the  crop  is  maturing  earlier  or 
later  than  May  1. 

The  California  and  import  table  grape 
regulations  require  table  grapes  to  meet 
the  minimum  grade  and  size 
requirements  of  U.S.  No.  1  Table  grade 
as  specified  in  the  United  States 
Standards  for  Oadet  of  Table  Grapes 
(European  or  Vinifera  Types)  except 
that  grapes  of  the  Flame  Seedless 
variety  are  required  to  meet  the  "other 
varieties"  standard  for  beny  size  (ten- 
sixteenths  of  an  indi).  In  addition,  fresh 
table  grapes  (domestic  and  imported] 
are  required  to  meet  the  minimtan 
maturity  requirements  for  table  grapes 
as  specified  in  the  California 
Administrative  Code. 

The  California  Desert  Grape 
Adaiinistrative  Conuaittee  met  January 
16, 1988.  and  recommended  changes  in 
the  maturity  and  pack  requirementa  for. 
1988  season  table  grapes  growm  in 


southeastern  California.  It  also 
recommended  that  the  proposed 
changes,  described  in  detail  below,  be 
effective  April  15, 1986,  so  that  all  1986 
season  fresh  grape  shipments  are 
subject  to  regulation.  It  is  now  expected 
that  the  domestic  crop  this  year  will 
mature  eariier  than  usual:  thus  die 
effective  date  should  be  April  15  rather 
than  the  currently  specified  date  of  May 
1. 

The  committee  recommended  that  a 
higher  minimum  maturity  standard  be 
established  for  the  Flame  Seedless 
variety  the  same  as  that  currentiy  in 
effect  for  the  Thompson  Seedless 
grapes.  Thompson  Seedless  grapes  are 
the  major  commercial  variety  produced 
in  California.  Flame  Seedless  grapes  are 
a  relatively  new  variety  and  increasing 
in  importance.  The  committee  believes 
that  the  requirements  for  Flame 
Seedless  grapes  should  be  the  same  as 
those  for  Thompson  Seedless  grapes  to 
help  the  Flame  Seedless  variety  stay 
competitive  with  Thompson  Seedless  in 
the  marketplace.  Pursuant  to  section  8e 
of  the  Agriculhtfal  Marketing  Agreement 
Act  of  1937.  this  proposed  change  must 
also  apply  to  Flame  Seedless  grapes 
offered  for  importation. 

Currently,  the  Flame  Seedless  variety 
is  considered  mature  If  the  grapes  test 
not  less  dian  16.5  percent  soluble  solids 
(i.e.,  the  amount  of  sugar  in  the  grape 
juice)  or  the  Jtiice  contains  soluble  solids 
equal  to  or  in  excess  of  20  parte  to  every 
part  of  acid  contained  In  the  juice.  To 
ensure  a  more  uniform  flavor  to 
consumers,  the  coaimittee  recommended 
that  Flame  Seedless  grapes  be 
consideHd  mature  if  the  juice  of  the 
grapes  contains  not  less  than  15  percent 
.    soluble  solids,  and  the  juice  contains 
soluble  solids  equal  to  or  in  excess  of  20 
parts  to  every  part  acid  contained  in  the 
juice.  Under  the  proposal  if  the  soluble 
solids  drop  below  the  15  percent  level 
the  grapes  would  automatically  fail  to 
meet  the  matiuity  standards  and  no 
further  maturity  tests  woidd  be 
necessary.  Currently,  Flame  Seedless 
grapes  are  considered  mature  with  less 
than  15  percent  soluble  solids  if  they 
meet  or  exceed  the  20  to  1  sugar  to  acid 
ratio. 

The  committee  also  recommended 
that  the  minimum  net  weight 
requirement  for  grapes  packed  in 
standard  containers  be  relaxed  frma  22 
pounds  to  20  pounds,  if  such  grapes  are 
wrapped  in  i^tic  or  paper,  or  packed 
.  in  plastk  baigs  prior  to  packing. 
Standard  containers  hold  aboajt  22 
pounds  of  grapes.  Due  to  die  wrapping 
material  fewer  bunches  of  grapes  are 
abla  to  be  packed  in  a  standard 
container  and  handlers  had  a  difficult 
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time  meeting  the  22  pound  net  fruit 
requirement  last  season.  Hence,  a  20 
pound  net  weight  requirement  for 
wrapped  grapes  is  proposed  to  be 
established. 

The  committee  also  recommended 
that  packing  holiday  requirements 
established  under  the  order  also  apply 
to  repacked  grapes.  Handlers  cannot 
handle  grapes  packed  during  such 
holidays.  This  is  to  avoid  an  oversupply 
of  grapes  early  in  the  week.  Under  the 
order,  grapes  not  meeting  the  marketing 
order  standards  when  initially  packed 
and  inspected  may  be  stored  for 
repacking  and  reinspection.  Some 
handlers  picked  more  grapes  than  could 
be  properly  packed  in  the  established 
five  day  week  last  season  to  avoid  the 
packing  holiday  reqiurements.  This 
action  effectively  defeated  the  purpose 
of  the  packing  holiday  requirements. 
The  conmiittee's  recommendation  is 
intended  to  stop  handlers  frtim 
circumventing  these  requirements. 

Finally,  the  committee  recommended 
that  the  1986  domestic  seasonal 
regulations  become  effective  on  April  15 
rather  than  May  1  as  currently  provided 
in  the,continuing  regulation.  Field 
reports  indicate  that  because  of 
excellent  grape  growing  weather 
conditions,  growers  are  experiencing 
early  bud-break  which  also  indicates 
that  the  1986  desert  grape  crop  will  be 
harvested  and  that  the  1986  shipping 
season  will  begin  earlier  than  usual. 

Domestic  grape  producers  vary  their 
cultural  practices  early  in  the  grape 
growing  season  to  meet  necessary 
requirements  for  grade,  size,  and 
maturity  at  harvest  time.  We  understand 
that  domestic  producers  and  packers 
have  been  informed  of  these  proposed 
changes  in  the  seasonal  regulations  and 
of  the  April  15  effective  date. 

A  similar  change  is  necessary  in  the 
import  regulation  effective  date 
pursuant  to  $  Be  of  the  Agricultural 
Marketing  Agreement  Act  of  1937. 
However,  because  the  current 
continuing  regulation  specifies  a  May  1 
effective  date  for  imported  grapes, 
importers  and  exporters  have  been 
conducting  their  operations  on  this 
basis.  We  also  understand  that  between 
20  and  30  ships  with  grapes  are 
expected  to  arrive  from  Chile,  the 
primary  grape  exporter  to  the  United 
States,  after  April  15.  It  takes  about  two 
weeks  for  a  ship  to  arrive  from  Chile, 
and  exporters  have  not  yet  been  given 
notice  of  any  possible  maturity  or 
effective  date  change.  Therefore,  to 
afford  exporters  and  importers  ample 
notice  of  the  proposed  regulation 
changes,  as  required  under  section  8e, 
the  Department  is  proposing  that  the 
imported  regulated  varieties  of  table 


grapes  be  subject  to  import  requirements 
effective  April  15,  but  that  the  effective 
date  be  delayed  until  May  1  for  those 
arriving  by  ocean  transport. 

The  Department  recognizes  that  under 
the  proposal,  domestic  and  imported 
grapes  will  be  competing  in  the 
maricetplace  for  about  two  weeks  with 
only  domestic  grapes  subject  to  quality 
and  inspection  requirements.  The 
Department  further  recognizes  that  if 
imports  during  this  period  are  of 
substandard  quahty,  that  th^t  could 
undermine  the  maricet  for  California 
desert  grape  producers.  However,  there 
is  littie  possibility  that  the  Chilean 
exporters  will  ship  immature  grapes  this 
late  in  their  season  and  destroy  the 
quality  product  image  California 
producers  are  attempting  to  attain. 

It  is  hereby  found  and  determined  that 
a  comment  period  of  less  than  30  days  is 
appropriate.  The  California  desert  grape 
shipping  season  is  expected  to  begin 
April  15,  and  any  regulatory  amendment 
should  become  effective  as  close  to  that 
date  as  possible. 

List  of  Subjects 

7CFRPari925 

Marketing  agreements,  Grapes, 
California,  Incorporation  by  reference. 

7CFRPart944 

Fruits,  Imports,  Grapes,  Incorporation 
by  reference. 

PARTS  925  AND  •44-(  AMENDED] 

1.  The  autiiority  citation  for  7  CFR 
Parts  925  and  944  continues  to  read  as 
follows:  • 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended  (7  U.S.C.  601-674]. 

2.  Therefore,  99  925.304  and  944.503 
are  proposed  to  be  revised  to  read  as 
follows: 

S  925.304    CaNfomia  Desert  Qrape 
Rejulstjon  6. 

During  the  period  April  15  through 
August  15, 1986,  and  May  1  through 
August  15  of  each  year  thereafter,  no 
person  shall  pack  or  repack  any  such 
grapes  on  any  Saturday  or  Sunday,  or  on 
the  Memorial  Day  or  Independence  Day 
holidays  of  each  year,  unless  approved 
in  accordance  with  paragraph  (e)  of  this 
section  nor  handle  any  variety  of  grajies, 
except  Emperor,  Calmeria,  Almeria,  and 
Ribier  varieties,  unless  such  grapes  meet 
the  follo«ving  requirements: 

(a)  Grade,  size,  and  maturity.  Such 
grapes  shall  meet  the  minimum  grade 
and  size  requirements  specified  in 
9  51.884  for  U.S.  No.  1  Table,  as  set  forth 
in  the  United  States  Standards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  Type,  7  CFR  51.887  through 


51.912),  except  that  grapes  of  the  Flame 
Seedless  variety  shall  meet  the 
minimum  berry  size  requirement  of  ten- 
sixteenths  of  an  inch,  and  shall  be 
considered  mature  if  the  juice  contains 
not  less  than  15  percent  soluble  solids 
and  the  soluble  solids  are  equal  to  or  in 
excess  of  20  parts  to  every  part  acid 
contained  in  the  juice  in  accordance 
with  apphcable  sampling  and  testing 
procedures  specified  in  9  9 1436.3, 1436.5, 
1436.6, 1436.7, 1436.12,  and  1436.17  of 
Article  25  of  the  California 
Administrative  Code  (Title  3). 

(b)  Container  and  pack.  (1)  Such 
grapes  shall  be  packed  in  one  of  the 
following  containers,  which  are  new  and 
clean,  and  which  otherwise  meet  the 
reqyirements  of  Sections  1380.19(14). 
1436.37,  and  1436.38  of  the  California 
Administrative  Code  (TiUe  3): 

(i)  Sawdust  pack  with  inside 
dimensions  of  7%  x  14' Vie  x  18% 
inches,  specified  as  container  28; 

(ii)  Polystyrene  lug  with  inside 
dimensions  of  6%  x  12V^,x  15%  inches, 
specified  as  container  38); 

(iii)  Standard  grape  lug  with 
dimensions  in  inches  of  4  V^  to  8^ 
(inside)  13  Vi  to  14  V^  (outside)  x  16%  to 
17%  (outside);  specified  as  container 
38K: 

(iv)  Polystyrene  lug  with  inside 
dimensions  of  6V4  or  8V4  x  11%  x  18% 
inches,  specified  as  container  88Q; 

(v)  Grape  lug  with  dimensions  in 
inches  of  4  to  7  inches  (inside)  x  15% 
(outside)  X 19  *%&  (outside),  specified  as 
container  38R; 

(vi)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
committee  for  experimental  or  research 
purposes. 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  material,  or  packed  in  bags  or 
wrapped  in  plastic  or  paper,  and 
experimental  containers,  shall  be  22 
pounds  based  on  the  average  net  weight 
of  grapes  in  a  representative  sample  of 
containers.  Containers  of  grapes  packed 
in  bags  or  wrapped  in  plastic  or  paper 
prior  to  being  placed  in  these  containers 
shall  meet  a  net  weight  requirement  of 
20  pounds. 

(3)  Such  containers  6i  grapes  shall  be 
plainly  marked  with  the  minimum  net 
weight  of  grapes  contained  therein  (with 
numbers  and  letters  at  least  one-fourth 
inch  in  height),  the  name  of  the  variety 
of  the  grapes  and  the  name  of  the 
shipper. 

(4)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 


inspector,  except  that  such  requirement 
shall  pot  apply  to  containers  in  the 
center  tier  of  a  lot  palletized  in  a  3  bex 
by  a  3  box  pallet  configuration. 
{c]OrganicaHy  grown  gnytes. 
Oiganically  grown  grapes  (defined  to 
mean  grapes  which  have  been  grown  for 
market  as  natural  grapes  by  performing 
all  the  normal  cultural  pratices,  but  not 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  if  the 
following  conditions  and  safeguards  are 
met:  (1)  The  handler  of  such  grapes  has 
registered  and  certified  with  the 
committee  on  a  date  specified  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  variety  of  grapes,  and 
such  other  information  as  may  be 
needed  by  the  committee  to  carry  out 
these  provisions;  (2)  each  container  of 
organically  grown  grapes  bears  the 
words  "organically  grown"  on  one 
outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
specified  under  paragraph  (b)(3)  of  this 
section. 

(d)  By-product  grapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  from 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  if  the 
committee  determines  that  the  person 
handling  such  grapes  has  secured  the 
appropriate  permit  or  order  from  the 
County  Agricultural  Commissioner,  and 
the  by-product  plant  or  packing  plant  to 
which  the  grapes  are  shipped  has 
adequate  facilities  for  commercial 
processing,  grading,  packing  or    *" 
manufacturing  of  by-products  for  resale. 

(e)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  or  repacking 
grapes  on  any  Saturday  or  Sunday,  or  on 
the  Memorial  Day  or  Independence  Day 
holidays  of  each  year,  may  be  modified 
or  suspended  to  permit  thehandling  of 
grapes  provided  such  handling  complies 
with  procedures  and  safeguards 
specified  by  the  committee. 

(f)  Certain  maturity,  container,  and 
pack  requirements  cited  in  this 
regulation  are  specified  in  the  California 
Administrative  Code  (Title  3)  and  are 
incorporated  by  reference.  Copies  of 
such  requirements  are  available  from 
the  Acting  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA,  Washington,  DC  20250, 
telephone  (202)  447-5(B3.  They  ere  also 
available  for  inspection  at  the  office  of 
the  Federal  Register  Infonnation  Center. 
Room  8301, 1100  L  Sti^et.  NW.. 
Washington.  DC  20406.  This 
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incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  existed  on  the  date 
of  the  approval  and  a  notice  of  any 
change  in  these  materials  will  be 
published  in  the  Federal  Registar. 
(g)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  the  govenuneatal 
inspection  service  for  certifying  the 
grade,  size,  quality,  and  maturity  of 
table  grapes  grown  in  the  production 
area.  The  inspection  and  certification 
services  will  be  available  upon 
application  in  accordance  with  the  rules 
and  regulations  governing  inspections 
and  certification  of  frerii  fruits, 
vegetables,  and  other  products  (7  CFR 
Part  51);  except  that  all  persons  who 
request  such  inspection  and  certification 
must  provide  adequate  faclities  in 
which  die  inspections  may  be  conducted 
and  also  provide  the  necessary 
equipment  and  incidental  suppUes  that 
are  considered  as  standard 
requirements  for  providing  fresh 
inspection  under  Federal  or  Federal- 
State  inspection  procedures. 

§944.503    TstHeOrspe  Import  Regi«lon 

4. 

(a)  (1)  Pursuant  to  9  8e  of  the  Act  and 
Part  944— Fruits,  Import  Regulations,  the 
importation  into  the  United  States  of 
any  variety  of  vinifera  species  table 
grapes,  except  Emperor,  Calmeria, 
Almeria,  and  Ribier  varieties,  is 
prohibited  unless  such  grapes  meet  the 
minimum  grade  and  size  requirements 
specified  in  9  51.884  for  U.S.  No.  1  Table 
grade,  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type,  7  CFR 
51.880  timjugh  51.912),  except  that 
grapes  of  the  Flame  Seedless  variety 
shall  meet  the  minimum  berry  size 
requirement  of  ten-sixteenths  of  an  inch, 
and  shall  be  considered  mature  if  the 
juice  contains  not  less  than  15  percent 
soluble  solids  and  the  soluble  solids  are 
equal  to  or  in  excess  of  20  parts  to  every 
part  acid  contained  in  the  juice  in 
accordance  with  applicable  sampling 
and  testing  procedures  specified  in 
99  1436A  1436.5, 1438A  1436.7, 1436.12. 
and  1438.17  of  Article  25  of  the 
California  Adnrinistrative  Code  (Title  3). 
(2)  Such  minimum  maturity  standards 
ate  incorporated  by  reference,  copies  of 
which  are  available  bom  the  Acting 
Chief.  Marketing  Order  Administration 
Branch,  F81V,  AMS.  USDA.  Washington. 
DC  20250,  telephone  (202)  447-5053. 
They  are  also  available  for  inspection  at 


the  office  of  the  Federal  Register 
Information  Center,  Room  8301, 1180  L 
Street.  NW..  Washmgtoa.  DC  20«0«.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  die  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

(3)  All  regulated  varieties  of  grapes 
offered  for  importation  during  the  1986 
season,  otiier  than  those  arriving  by 
ocean  transport,  shall  be  subject  to  the 
grape  import  requirements  effective 
April  15, 1986,  through  August  15, 1986, 
and  ocean  transport  arrivals  in  1986 
shall  be  subject  to  these  requirements 
during  Ulfe  period  may  1, 1986,  dutmgh 
August  15, 1986.  In  1987,  and  every  year 
thereafter,  all  regulated  varieties  of 
grapes  offered  for  importation 
regardless  of  how  they  arrive  shall  be 
subject  to  the  specified  import 
requirements  effective  May  1  through 
August  15. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  designated  as  the 
govemmetal  inspection  serivce  for 
certifying  the  grade,  size,  quality,  and 
matimty  of  table  grapes  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  table  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fiesh  fruits,  vegetable, 
and  odier  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Requested 
Inspection  and  Certification  (7  CFR 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 
I  (d)  Any  lot  or  portion  thereof  whidi 
faUs  to  mtst  die  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  saki  lot  bom 
by  the  importer. 
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Dated:  March  2a  1986. 
Thomat  R.  Oark, 

Deputy  Dinctor.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. . 
«    |FR  Doc.  8fr-«539  Filed  3-24-86;  8:45  ami 
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CommodKy  Cradtt  Corporation 
7CFR  Part  1403 

Rafarral  of  DaHnquant  Dabt 
Informatioa  to  Cradit  Reporting 
AQandas 

AOENCV:  Commodity  Credit  Corporation. 
USDA. 


action:  Imposed  ruJe. 


r.  This  proposed  rule  sets  forth 
procedures  under  which  the  Commodity 
Credit  Corporation  (CCC)  proposes  to 
refer  information  with  respect  to 
delinquent  debts  owed  to  CCC  to  credit 
reporting  agencies.  This  action,  which  is 
usual  and  customary  in  commerce,  is 
being  taken  as  an  incentive  for 
delinquent  debtors  to  repay  debts  owed 
to  CCC. 

date:  Comments  must  be  received  by 
April  24, 1966,  in  order  to  be  assured  of 
consideration.       '' 

AOCMKSS:  Send  comments  to  the 
Director,  Fiscal  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  DC  20013. 

FON  RMTNCR  mFORMATION  CONTACT: 

Dale  R.  Phillips,  Claims  Specialist,  Fiscal 
Division,  ASCS,  U.S  Department  of        * 
Agricultiire,  P.O.  Box  2415,  Washington. 
DC  20013,  (202)  447-4039. 

SUPPLEMCNTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  proposed  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
signiHcant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  in  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 


assessment  nor  an  environmental 
impact  statement  is  needed. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulting  with  State  and  local  officials. 
See  the  Notice  related  to  7  CFR  Part 
3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  proposed  rule  applies  are: 
Commodity  Loans  and  Purchases, 
10.051;  Cottom  Production  Stabilization, 
10.052;  Dairy  Indemnity  Program,  10.053; 
Feed  Grain  Production  Stabilization, 
10.055;  Storage  Facilities  and  Equipment 
Loans,  10.056;  Wheat  Production 
Stabilization,  10.058;  Rice  Production 
Stabilization,  10.065;  Grain  Reserve 
Program,  10.067;  as  listed  in  the  Catalog 
of  Federal  Doiftestic  Assistance. 

BackgEOund 

CCC  makes  loans,  guarantees,  and 
payments  and  enters  into  contracts  in 
connection  with  its  activities  under 
which  various  individuals,  organizations 
and  entities  become  indebted  to  CCC. 
At  the  close  of  Hscal  year  1985  the 
amount  of  delinquent  debt  owed  to  CCC 
exceeded  $168,000,000. 

CCC  has  authority  under  section  4(k) 
of  the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  7l4b(k))  to  make 
final  and  conclusive  settlement  and 
adjustment  of  any  claims  by  or  against 
the  corporation.  As  an  aid  in  effective 
debt  management,  CCC  proposes  to 
submit  information  with  respect  to 
delinquent  debts  owed  to  CCC  to  credit 
reporting  agencies.  This  policy  would  be 
consistent  with  customary  business 
practices  of  the  private  sector,  the 
Federal  Claims  Collection  Standards 
(FCCS),  4  CFR  102.5.  and  Office  of 
Management  and  Budget  (OMB)  Circular 
A-129. 

The  Debt  Collection  Act  of  1982  (Act) 
(Pub.  L  97-365)  amended  section  3  of 
the  Federal  Claims  Collection  Act 
(FCCA)  (now  codified  at  31  U.S.C. 
3711(f))  to  authorize  the  head  of  an 
agency,  in  attempts  to  collect  delinquent 
debts  owed  by  an  individual,  to  disclose 
information  relating  to  such  debts  to  a 
consumer  reporting  agency.  The  Act 
also  amended  the  Privacy  Act  of  1974  (5 
use  552a(b))  to  permit  such  disclosure 
of  information  with  respect  to  an 
individual. 
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!  proposed  rule,  information    . 
with  respect  to  delinquent  debts  of 
individuals  will  be  referred  to  consumer 
reporting  agencies  and  information  with 
respect  to  other  delinquent  debts  will  be 
referred  to  credit  reporting  agencies.  In 
accordance  with  the  position  taken  by 
OMB,  which  has  the  authority  to  issue 
guidelines  and  regulations  for  the 
implementation  of  the  Privacy  Act, 
farmers  engaged  in  an  entrepreneurial 
capacity  will  not  be  considered 
individuals. 

In  disclosing  information  with  respect 
to  delinquent  individual  debts,  CCC  will 
follow  the  due  process  requirements  set 
forth  in  the  FCCS.  In  disclosing 
information  with  respect  to  other 
delinquent  debts  to  credit  reporting 
agencies,  CCC  will  afford  such  debtors 
notice  and  due  process  similar  to  that 
provided  to  individuals.  Only  that 
information  directly  related  to  the 
identity  of  the  debtor  and  the  history  of 
the  claim  will  be  released.  Debtor 
information  will  consist  of  the  following: 
the  debtor's  name,  address,  taxpayer 
identification  number,  and  other  . 

information  necessary  to  establish  the 
identity  of  the  debtor  the  amount, 
status,  and  history  of  the  claim,  and  the 
program  under  which  the  claim  arose. 

The  pubhc  is  invited  to  submit  written 
comments  with  respect  to  this  proposed 
rule  to  the  Director,  Fiscal  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415.  Washington.  DC  20013. 
All  written  submissions  will  be  made 
available  for  public  inspection  in  Room 
6094,  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW., 
Washington.  DC,  Monday  through 
Friday,  between  9HX)  a.m.  and  4:00  pjn. 
A  comment  period  of  30  days  on  this 
proposed  rule  is  provided  in  order  to 
give  interested  parties  time  to  comment 
and  to  make  possible  the  early 
implementation  of  this  policy  as  an  aid 
in  effective  debt  management. 

LUt  of  Subjects  in  7  CFR  Part  140S 

Commodity  Credit  Corporation.  Credit 
reporting  procedures.  Delinquent  debts. 
Credit. 

Accordingly,  it  is  proposed  that  the 
regulations  at  7  CFR  Part  1403  be 
amended  as  follows: 

Proposed  Rule    . 

1.  The  authority  citation  for  Part  1403  is 
revised  to  read  as  follows: 

Authority:  Sec.  4.  Pub.  L  80-«B,  62  Stat 
107a  at  amended  (IS  U.S.C.  714b). 

2.  The  Part  heading  of  7  CFR  Part 
1403  is  revised  to  read  as  follows: 


PART  1403— DEUNQUENT  DEBTS 

3.  Sections  1403.1  through  1403.6  are 
designated  as  Subpart  A,  and  a  new 
subpart  heading  is  added  before  7  CFR 
1403.1  to  read  as  follows: 

S«il>part  A— Interest  on  Delinquent 
Debts 

4.  A  new  subpart  B,  consisting  of 
{{ 1403.21  through  1403.32  is  added 
following  7  CFR  1403.6  to  read  as 
follows: 

Subpert  B-fleferral  of  Delinquent  DsM 
bifonnaftion  to  CredH  ReporthiQ  Agencies 

Sec. 

1403.21  Purpose. 

1403.22  Definitions. 

1403.23  Detennination  of  delinquency. 

1403.24  Demand  for  payment 

1403.25  Notice  of  debtor.  % 

1403.26  Subsequent  disclosure  and 
verification. 

1403.27  Source  of  delinquent  debt 
infonnation. 

1403.28  Information  disclosure  limitations. 

1403.29  Attempts  to  locate  debtor. 

1403.30  Request  for  review  of  the 
indebtedness. 

1403.31  Disclosure  to  credit  reporting 
agencies. 

1403.32  Request  regarding  information  from 
a  system  of  records. 

Subpart  B— Referral  of  Delinquent 
Debt  InfomMtion  to  Credtt  Reporting 
Agencies 

S  1403^1    Purpoee. 

This  subpart  specifies  the  procedures 
that  will  be  followed  and  the  rights  that 
will  be  afforded  to  debtors  in  connection 
with  the  reporting  by  Commodity  Credit 
Corporation  (CCC)  to  credit  reporting 
agencies  of  information  with  respect  to 
delinquent  debts  owed  to  CCC. 

11403^   DeWnWens. 

"Credit  reporting  agency"  means  (1)  a 
consumer  reporting  agency  as  defined  at 
4  CFR  102.5(a),  or  (2)  any  entity  which 
has  entered  into  an  agreement  with  CCC 
or  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  to  provide 
credit  reporting  services. 

"Debt" and  "claim"  are  deemed 
synonymous  and  are  used 
interchangeably  herein.  The  debt  or 
claim  is  an  amoimt  of  money,  the  total 
amount  of  which  is  in  excess  of  $100. 
which  has  been  determined  by  an 
appropriate  agency  official  to  be  owed 
to  CCC  by  an  individual,  organization  or 
entity,  except  another  Federal  agency. 
State,  local  or  foreign  government  or 
agencies  thereof  Indian  tribal 
governments,  or  other  public 
institutions.  The  debt  or  claim  may  have 
arisen  from  loans,  loan  guarantees, 


overpayments,  fines,  penalties,  or  other 
causes. 

"Delinquent  debt"  means:  (1)  any  debt 
owed  to  CCC  that  has  not  been  paid  by 
the  date  specified  in  the  applicable 
contract,  agreement  or  initial 
notification  of  indebtedness  and  (2)  any 
overdue  amount  owed  to  CCC  by  a 
debtor  which  is  the  subject  of  an 
installment  payment  agreement  which 
the  debtor  has  failed  to  satisfy  under  the 
terms  of  such  agreement. 

"Individual"  does  not  include  a 
farmer  engaged  in  an  entrepreneurial 
capacity. 

"System  of  records  "  means  a  group  of 
any  records  under  the  control  of  CCC  or 
ASCS  bom  whidi  information  is 
retrieved  by  the  name  of  the  individual, 
organization  or  other  entity  or  by  some 
identifying  number,  symbol,  or  other 
identification  assigned  to  the  individual, 
organization  or  other  entity. 

§1403.23    Determination  of  delinquency. 

Prior  to  disclosing  information  to  a 
credit  reporting  agency  in  accordance 
with  this  subpart,  the  claims  official,  or 
the  designee  of  the  claims  official  who 
has  jurisdiction  over  the  claim,  shall  be 
responsible  for  reviewing  the  claim  and 
determining  that  it  is  valid  and  overdue. 

f  1403^4    Demand  for  payment 

The  claims  official  (or  designee) 
responsible  for  carrying  out  the 
provisions  of  this  subpart  with  respect 
to  the  debt  shall  send  to  the  debtor 
appropriate  written  demands  for 
payment  in  terms- which  inform  the 
debtor  of  the  consequences  of  failure  to 
make  payment,  in  accordance  with 
guideUnes  established  by  the  Executive 
Vice  President,  CCC,  and  consistent 
with  the  Federal  Claims  Collection 
Standards  at  4  CFR  102.2. 

{1403^    NoUce  to  debtor. 

(a)  In  accordance  with  guidelines 
estabUshed  by  the  Executive  Vice 
President,  CCC,  the  claims  official  (or 
designee)  responsible  for  disclosure  of 
information  with  respect  to  the 
delinquent  debts  to  a  credit  reporting 
agency  shall  send  written  notice  to  the 
debtor  informing  such  debtor 

(1)  Of  the  basis  for  the  indebtedness; 

(2)  That  the  payment  of  the  debt  is 
overdue; 

(3)  That  CCC  intends  to  disclose  to  a 
credit  reporting  agency  that  the  debtor  is 
responsible  for  the  debt  and,  with 
respect  to  an  individual,  that  such 
disclosure  shall  be  made  not  less  than 
60  days  after  notification  to  such  debtor 

(4)  Of  the  specific  information 
intended  to  be  disclosed  to  the  credit 
reporting  agency; 


(5)  Of  the  rights  of  such  debtor  to  a 
full  explanation  of  the  claim  and  to 
dispute  any  infonnation  In  the  records 
of  CCC  concerning  the  claim; 

(6)  Of  the  debtor's  right  to 
administrative  appeal  or  review  with 
respect  to  the  claim  and  how  such 
review  shall  be  obtained:  and 

(7)  With  respect  to  an  individual,  of 
the  date  on  which  or  after  which  the 
information  will  be  reported  to  the 
credit  reporting  agency. 

(b)  the  content  and  delivery 
standards  for  demand  letters  and 
notices  sent  under  this  section  shall  be 
consistent  with  the  Federal  Claims 
Collection  Standards  at  4  CFR  102.2. 

$1403.26    Subaequant  disclosure  and 
verification. 

(a)  CCC  shall,  within  30  days,  notify 
each  credit  reporting  agency  to  which 
the  original  disclosure  of  delinquent 
debt  information  was  made  of  any 
substantial  change  in  the  condition  or 
amount  of  the  claim.  A  substantial 
change  in  condition  may  include,  but  is 
not  limited  to,  notice  of  death,  cessation 
of  business,  or  relocation  of  the  debtor. 
A  substantial  change  in  the  amount  may 
include,  but  is  not  limited  to,  payments 
received,  additional  amounts  due,  or 
offsets  made  with  respect  to  the  debt. 

(b)  CCC  shall  promptly  verify  or 
correct,  as  appropriate,  information 
about  the  claim  on  request  of  such  credit 
reporting  agency  for  verification  of  any 
or  all  information  so  disclosed.  The 
records  of  the  debtor  shall  reflect  any 
correction  resulting  from  such  request  . 

(c)  CCC  shallj^tain  satisfactory 
assurances  mlfie  Consumer  Agreement 
with  each  consumer  reporting  agency  to 
which  information  will  be  provided  that 
the  agency  is  complying  with  the 
provisions  of  all  the  laws  and 
regulations  of  the  United  States  relating 
to  providing  consumer  credit 
information. 

$1403.27    Source  of  delinquent  dsM 
Information. 

Information  provided  to  a  credit 
reporting  agency  on  delinquent  debts 
shall  be  derived  from  systems  of  records 
maintained  by  CCC  or  ASCS. 

$1403.28    Infonnation  disdoaure 
HmKatione. 

CCC  shall  limit  delinquent  debt 
information  disclosed  to  credit  reporting 
agencies  to:  / 

(a)  The  name,  addt/ss,  taxpayer 
identification  numbet,  and  oUier 
information  necessaty  to  establish  the 
identity  of  the  debtor 

(b)  The  amount  status,  and  history  of 
the  claim:  and 
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(c)  The  CCC  program  under  which  the 
claim  afOM. 


|140SJ«    AttMiiiMstol 

Before  disclosing  delinquent  debt 
infonnation  to  a  credit  reporting  agency, 
CCC  shall  take  reasonable  action  to 
locate  a  debtor  for  whom  CCC  does  not 
have  a  current  addreu  in  order  to  send 
the  notification  which  is  required  by 
1 1403.25  of  this  subpart. 

11403.30    RaquaatforrevtowofOw 


(a)  Before  disclosing  delinquent  debt 
infonnation  to  a  credit  reporting  agency, 
CCC  shall  upon  request  of  the  debtor, 
provide  for  a  review  of  the  claim, 
including  an  opportunity  for 
reconsideration  of  the  initial  decision 
concerning  the  existence  of  amount  of 
the  claim,  in  accordance  «vith  applicable 
administrative  appeal  procedures. 

(b)  Upon  receipt  of  a  timely  request 
for  review,  as  provided  for  in  7  CFR  780, 
CCC  shall  suspend  its  schedide  for 
disclosure  of  delinquent  debt 
information  to  a  credit  reporting  agency 
until  such  time  as  a  final  decision  is 
made  on  the  request. 

(c)  Upon  completion  of  the  review,  the 
reviewing  official  shall  transmit  to  the 
debtor  a  written  notification  of  the 
decision.  If  appropriate,  notification 
shall  inform  the  debtor  of  the  scheduled 
date  on  or  afier  which  information 
concerning  the  debt  will  be  provided  to 
the  credit  reporting  agency.  The 
notification  shall,  if  appropriate,  also 
indicate  any  changes  in  the  information 
to  be  disclosed  to  the  extent  such 
information  differs  from  that  provided  in 
the  initial  notification. 

1140141    Dtocioaura  to  erMM  rapontng 


(a)  In  accordance  with  guidelines 
established  by  the  Executive  Vice 
President,  CCC  the  responsible  claims 
official  or  designated  manager  of  the 
system  of  records  shall  disclose  to  credit 
reporting  agencies  the  information 
specified  in  9 1403.2& 

(b)  Information  with  respect  to  debts 
of  individuals  shall  be  reported  to 
coiisumer  reporting  agencies  and 
information  with  respect  to  all  other 
debtors  shall  be  reported  to  such  credit 
reporting  agencies  which  have  entered 
into  agreements  with  CCC  or  ASCS  to 
perform  credit  reporting  services. 

(c)  Disclosure  of  information  to  credit 
reporting  agencies  shall  be  made  in 
accordance  with  {§  1403.2S(a)(3)  and 
1403.30  and  shall  be  comprised  of  the 
information  set  forth  in  the  initial 
deteraination  or  any  modification 
thereof. 


(d)  This  section  shall  not  apply  to 
disclosure  of  delinquent  debts  when: 

(1)  The  debtor  has  agreed  to  repay  the 
debt,  and  such  agreement  is  still  valid; 
or 

'  (2)  The  debtor  has  filed  for  review  of 
the  debt  and  the  reviewing  official  or 
employee  has  not  issued  a  decision  on 
the  review. 

S  1403.38    Raquaat  leoanflnQ  infonnation 
tram  a  system  of  racot'ds. 

(a)  Upon  written  request  of  a  debtor, 
CCC  shaU: 

(1)  Notify  a  debtor  if  a  system  of 
records  maintained  by  CCC  or  ASCS 
containrwiy  record  pertaining  to  such 
debtor  and  permit  access  by  the  debtor 
to  such  records: 

(2)  Review  a  request  by  a  debtor  for 
correction  or  amendment  to  a  record: 
and 

(3)  Consider  an  appeal  by  a  debtor 
whose  request  for  correction  or 
amendment  has  been  denied  under 
paragraph  (2)  of  this  sectidn. 

(b)  All  requests  or  appe^s  under  this 
section  shall  be  made  in  adt^n&nce 
with  the  rules  set  forth  in  the  Secretary's 
regulations  at  7  CFR  {§  1.110-1.123  and 
shall  be  submitted  to  the  Director, 
Kansas  City  Management  Office.  ASCS/ 
USOA,  8930  Ward  Parkway,  Kansas 
City,  Missouri  64114. 

Signed  at  Washington,  DC  on  March  6, 
1986. 

Frank  W.  Naykir,  |r. 
Acting  Secretary. 

(FR  Doc.  86-8435  Filed  3-24-86:  8:45  am] 
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DEPArmiENT  OF  TRANSPORTATION 

Federal  Aviation  Adininistratton 

14  CFR  Part  71 

(Alrapaea  Docket  No.  M-AQL-S] 

Piopoied  Alteration  of  Traneition 
Area;  Alexandria.  IN 


n  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to  alter 
the  Alexandria,  Indiana,  transition  area 
to  accommodate  an  existing  VOR 
Runway  27  Standard  Instrument 
Approach  Procedure  (SIAP)  to 
Alexandria,  Indiana,  Airport 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 


DATO:  Comments  must  be  received  on 
or  before  April  25. 1986. 

AOOMM:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7.  Attn:  Rules  Docket  No. 
86-AGI/-5. 2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plainfis, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Divfsion. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenu^e,  Des  Plaines, 
Illinois. 

POfk  nmTHCN  IN^ONMATtON  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  604-7360. 

SUPPI.CIIINTAIIV  information:  The 

present  transition  area  is  being  altered 
to  accommodate  an  existing  VOR 
Rimway  27  SIAP.  The  alteration  consists 
of  a  reduction  to  the  existing  transition 
area  radius  by  1  mile,  and  an  8  mile 
expansion  to  the  east  from  the  S-mile 
radius  with  a  |^.5  mile  width  each  side  of 
the  090*  bearing. 

This  docket  action  is  being  processed 
simultaneously  along  with  control  zone/ 
transition  area  alterations  at  Anderson 
and  Muncie,  Indiana,  Docket  Nos.  86- 
AGLr^  and  86-AGL-7.  respectively. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  mle 
requirements. 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  v.ith  those 


comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wiQ  be  available 
for  examination  in  the  Rules  Docket, 
FAA.  Great  Lakes  Region.  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM^s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
PubUc  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  appUcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near 
Alexandria,  Indiana. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  irtvolves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Su^ects  in  14  CFR  Part  71 

Aviation  safety  transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

2.  By  amending  i  71.181  as  follows: 

Alexandria,  IN 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  5  mile  radius 
of  Alexandria  Airport  (lat.  40*1400"  N..  long. 
85'38'15"  W.)  and  within  1.5  miles  each  side 
of  the  090'  bearing  from  the  airport 
extending  from  the  5  mile  radius  area  to  13 
miles  east  of  the  airport  excluding  that 
portion  which  overhes  the  Anderson. 
Indiana,  and  Muncie.  Indiana,  transition 
areas. 

Issued  in  Des  Plaines,  Illinois,  on  March  12. 
1986. 

Peter  H.  Salmon, 

Acting  Manager.  Air  Traffic  Division. 
(FR  Doc.  86-6410  Filed  3-24-86;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  Ho.  86-AQL-71 

Propoeed  Alteration  to  Control  Zone 
and  Traneition  Area  in  Munde,  IN 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  alter 
the  Mimcie,  Indiana,  control  zone  and 
transition  area  to  accommodate 
increasing  turbojet  operations  at 
Delaware  County-Johnson  Field. 
Indiana. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
DATCS:  Comments  must  be  received  on 
or  before  April  25, 1986. 
ADORESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 


Counsel,  AGL-7.  Attn:  Rules  Docket  No. 
86-AGL-7,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Haines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
telephone  (312)  694-7360. 
SUPPI^MENTARV  INFORMATION:  The 

present  control  zone  and  transition  area 
are  being  altered  to  accommodate 
increased  utilization  of  the  airport  by 
turbojet  aircraft.  The  control  zone  is 
being  expanded  to  the  southwest  and 
north  and  is  being  reduced  to  the 
northwest  None  of  the  airspace 
modifications  will  exceed  2-miIe 
adjustment.  The  transition  area  radius 
being  expanded  1.5  miles  and  all 
extensions  are  being  deleted.  '   s 

This  docket  action  is  being  processed 
simultaneously  along  with  control  zone/ 
transition  area  alterations  at  Alexandria 
and  Anderson,  Indiana,  Docket  Nos.  86- 
AGL-S  and  86-AGL-6,  respectively. 

Aeronauti^l  maps  and  charts  will 
reflect  the  area  returned  to  a  non- 
controUed  status  and  will  depict  the 
new  control  zone  and  transition  area  for 
Muncie,  Indiana,  to  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  agruments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasons  regulatory  decisions 
on  the  proposal.  Comments  are       < 
specifically  invited  on  the  overall  \ 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal.  " 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA.  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  writh  those 
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comments  a  •elf-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-7."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  coramenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Greet  Lakes  Region.  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  PAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  6f  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
PubUc  Affairs.  Attention:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue  SW., 
Washington.  DC  20501,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  of  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  8§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  modify 
the  designated  control  zone  and 
transition  area  near  Muncie,  Indiana. 

Sections  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.6B 
dated  January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signincant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certiRed  that  this  rule,  when 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  ef  SoNads  ia  14  cn  Part  71 

Aviation  safefy.  Control  zones. 
Transition  areas. 

Hm  Proposed  Amendment 

PART71-[AIIEN0E0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autiiarity:  48  U.S.C.  1348(a).  1364(a),  1510; 
Executive  Order  10654: 48  U.S.C.  lOIHg) 
(Revised.  Pub.  L.  97-448,  January  12. 1983):  14 
CFR  11.68. 

2.  By  amending  {  71.171.  Control  Zone, 
and  S  71.181.  Transition  Area,  as 
follows: 

971.171    [Amended] 
Muiide.lN 

Within  a  S-mile  radius  of  Delawsre 
County-)ohnson  Field  (lat.  40*14'31"  N.,  long. 
85'23'47"  W.);  within  3  miles  each  side  of  the 
Muncie  VORTAC 125  radial,  extending  from 
the  5-miIe  radius  zone  to  8.5  miles  southeast 
of  the  VORTAC  within  3  miles  each  side  of 
the  Muncie  VORTAC  014  radial,  extending 
from  the  S-mile  radius  zone  to  8.5  miles  north 
of  the  VORTAC;  and  within  3  miles  each  side 
of  the  Muncie  VORTAC  321  radial,  extending 
from  the  5-mile  radius  sone  to  8.5  miles 
northwest  of  the  VORTAC.  This  control  sone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


1 71.181    [ 


Munde.IN 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  8.5-mile 
radius  of  Delaware  County-Johnson  Field 
(lat  40*14'31"  N..  long.  85*23'47"  W.). 

Issued  in  Des  Plaines,  Olinois,  on  March  12. 
1966. 

PelarH.  Salmon, 

Acting  Manager,  Air  Traffic  Diviaion 
pit  Doc.  86-6412  Filed  3-24-S6:  MS  pm) 

SMJJNQ  coos  4«10-tS-ll 

0 

14  CFR  Part  71 

[Airspace  Docket  No.  •»-A0L-6] 

Propo— d  Alteration  to  Control  Zone 
end  Transition  Ares;  Andereoni  IN 

Aomcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  alter 
the  Anderson,  Indiana,  control  zone  and 
transition  area  to  accommodate 
increasing  turbojet  operatimis  st 
Anderson  Mimidpal  Airport 

The  intent  of  this  action  is  to 
eliminate  the  extensions  to  the  control 
zone  snd  transition  area. 

OATi:  Comments  must  be  received  on  or 
before  April  25. 1986. 

ADOIWH.  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administrstion.  Regional 
Counsel.  AGLr-7,  Attn:  Rules  Docket  No. 
86-AGLr^  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  80018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Adntinistration,  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administi-ation,  2300 
East  Devon  Avenue.  Des  Plaines. 
Illinois. 

PON  FURTHBR  iNFORIIATK>N  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  80018, 
telephone  (312)  804-7360. 

SUfPLSMnfTARV  INTOimATION.  The 

present  control  zone  and  transition  area 
are  being  altered  to  eliminate  all 
extensions  of  the  control  zone  and 
transition  area.  The  new  control  zone 
and  transition  area  will  consist  of  a  5- 
mile  radius  and  a  8.5-mile  radius, 
respectively.  The  extensions  were  found 
to  be  unwarranted  in  accordance  with 
present  control  zone  and  transition  area 
criteria  and  therefore  are  being 
eliminated. 

This  docket  sction  is  being  processed 
simultaneously  along  with  control  zone/ 
transition  area  alterations  at  Alexandria 
and  Muncie.  Indiana.  Docket  Nos.  88- 
AGL-5  and  86-AGI/-7.  respectively. 

Aeronsutical  maps  and  charts  will 
reflect  the  area  returned  to  a  non- 
controlled  status  and  will  depict  the 
new  control  zone  and  transition  area  for 
Anderson.  Indiana,  to  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Coomients  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  eaviromnentaL 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  tiie  FAA  to 
acknowledge  receipt  of  their  comments 
OB  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  88-AGL-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  comiftenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All    , 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA.  Great  Lakes  Region.  Office  of 
Regional  Counsel  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois,  both 
before  and  after  the  dosing  date  for 
comments.  A  report  stunmarizing  each 
substantive  pnbjic  contact  with  FAA 
persoiuiel  concerned  witii  fliis 
rulemaking  will  be  filed  in  the  dodcet. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  s  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  foture 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  the  appUcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  8571.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regalations  (14  CFR  Part  71)  to  modify 
the  designated  control  zone  and 
transition  area  near  Anderson.  Indiana. 

Sections  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
were  repobKshed  in  Handbook  7400/tB 
dated  January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regdstion  atij  involTes  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routiiie  matter 
that  win  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibflify  Act 

lilt  of  Subjects  in  14  CFR  Part  71 

Part  71:  Aviation  safefy.  Control 
zones.  Transition  areas. 


14  CFR  Fart  71 
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The  Prepoaed  Ansendmiwit 
PART71~[AMENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Adminisb^tion  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1,  The  authorify  dtation  for  Part  71 
continues  to  read  as  ioUews: 

1.  The  authorify  dtation  for  Part  71 
continues  to  read  as  follows: 

AudKxity:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  48  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  Januaiy  12. 1»83):  1* 
CFR  11.68. 

SI  71.171  and  71.1t1    lAmsnisdl 

2.  By  amending  Sections  71.171  and 
71.181  as  follows: 

Control  Zone 

Anderson,  ffil 

Within  a  5-mile  radius  of  Anderson 
Meaicipal  Airport  (lat  40t«^''  N,  tong. 
85*36'5r'  W.).  This  control  rone  Is  effective 
dwing  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  wll 
thereafter  be  continuouriy  putilished  in  the 
Airport/Facility  Directonr. 

Transitioa  Ana 
Anderson,  IN 

Thst  airspace  extending  upward  froip  TOO 
feet  above  the  serfaoe  witWn  an  SA-nrile 
radtas  of  Anderson  Mumcipal  Airport  (lat 
40*orM-  N,  long.  SS'3«V  W.). 

Issued  in  Des  Plaines.  nUnois.  on  Mandi  12. 
US6.  I 

Peter  H.  Sahnoo. 

Acting  Manager.  Air  Traffic  Division. 
[FR  Doc.  66-6411  F9ed  3-24-86;  6945  am) 
HLUNG  CODS  4S1S-1S-« 


Propoeed  AltMMon  Of  Transition  Ares 
RlcsLaks.WI 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action;  Notice  of  proposed  rulemaking. ' 

SUMMARV:  This  notice  proposes  to  alter 
the  Rice  Lake,  Wisconsin  transition  area 
to  accommodate  a  new  VC»  Runway  36 
Standard  Instr\unent  Approsdi 
Procedure  (SIAP)  to  Rice  Lake 
Munidpal  Airport 

The  intended  effect  of  this  action  is  to 
ensiue  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

dates:  Comments  must  be  received  on 
or  before  April  25. 1966 


;  Send  comments  on  the 

proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Regional 
Counsel.  Aar-7.  AttiL  Rules  Dodtet  Na   . 
86-AGL-ia  2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  6001& 

The  offidal  dodcet  any  be  examined 
in  the  Office  of  the  Regional  Ck>unsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Maiaes. 
Illinois. 

An  informal  dodcet  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace.  Procedures,  and 
Automation  Branch.  Air  Traffic  Division. 
Federal  Aviation  Adaiinisbation,  2300 
East  Devon  Avemie.  Des  Plaines, 
niinois. 

FOR  FWTMOi  siFoniiATiON  cowrAcn 
Edward  R.  Heaps.  Airspsce.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-53a  Federal  Aviation 
Administi-ation,  2300  East  Devon 
Avenue.  Des  Plaines.  Illitiois  80018, 
teMMme  (312)  894-7360. 
SUPPtBSENTANV  mvonmation:  The 
present  transition  area  is  being  sHered 
to  accoBUBodate  a  new  VOR  Runway  36 
SIAP.  The  alteration  consists  of  an  8.5 
miles  expansion  to  the  south  of  the  VCW 
from  the  5  mile  radius  with  a  width  of  S 
miles  each  side  of  the  VOR  174  radial. 

The  development  of  the  procedura 
requires  tfiat  the  FAA  alter  ttie 
designated  airspace  to  insure  that  the 
procedure  %vill  be  contained  writfaiB 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  tiie  floor  of  tije 
700-foot  controlled  airspace. 
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Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

■tslnvitad 


Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  dunments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  Se-AGL-lO."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA.  Great  Lakes  Region,  Ofiice  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  requesf  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  PubUc 
biformation  Center,  APA-430, 800 
Independence  Avenue  SW., 
Washington.  DC  20601,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  appUcation  procediue. 

ThePiopoaal 

The  FAA  is  considering  an 


amendment  to  1 71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  airspace 
area  near  Rice  Lake.  Wisconsin. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurdnt.  It, 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  R^atory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy,  Transition  areas. 
The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised.  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

171.181    [Amended] 

2.  By  amending  Section  71.181  as 
follows: 

Rice  Lake,  WI  (Amended) 

Add  the  words  ";  and  within  3  miles  each 
>ide  of  the  Rice  Uke  VOR 174  radial 
extending  from  the  5  mile  radius  area  to  8.5 
mllea  aouth  of  the  VOR."  To  the  end  of  the 
present  transition  area  description. 

Issued  in  Des  Plaines,  Illinois,  on  March  12, 
1988. 

Peter  H.  Salinon, 

Acting  A4anager,  Air  Traffic  Division. 
(FR  Doc  88-«414  Filed  3-24-88;  8:45  am] 
iHJJNO  coot  4S10-ia-«l 


14  CFR  Part  71 

[Alrapaee  Docket  Na  ie-AQL-t] 

PropotfMl  Alteration  Of  Trwwition 

AQINCV:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to  alter 
the  Bellaire,  Michigan,  transition  area  to 
accommodate  a  new  VOR  Runway  2 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Antrim  County 
Airport 

lie  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
DATit:  Comments  must  be  received  on 
or  before  April  25, 1066. 
ADomss:  Send  comments  on  the 
proi>osal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attii:  Rules  Docket  No. 
86-AGL-0. 2300  East  Dievon  Avenue. 
Des  Plaines,  Dhnois  eooia 

The  official  docket  may  b^  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  IHaines, 
Illinois. 

PON  PURTMCR  IWrOWATlON  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  604-7360. 
•UPPLEMINTAIIV  INFOWMATION;  The 
present  transition  area  is  being  altered 
to  accommodate  a  new  VOR  Runway  2 
SIAP.  The  alteration  consists  of  a  27 
miles  expansion  to  the  southwest  of  the 
airport  from  the  11  mile  radius  with  a 
4.75  miles  width  each  side  of  the  VOR 
037  radial. 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 


enable  other  aircraft  to  circumnavigate 
the  area  ka.  order  to  cowply  with 
apphc^ik  visual  flt^  rate 
requiresKnts. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sack  written  cteta.  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supportiBg  the  views  snd  suggestions 
presented  are  particnlariy  helpful  ia 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  tcuno— ic,  envirannental, 
ai^  energy  aspects  of  the  proposal. 
CoBununicatioBs  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  subant  with  those 
comments  a  self-ad<hessed.  stamped 
postcard  on  mdiich  the  following 
statement  is  ssade:  'tkmnaenls  to 
Airspace  Docket  No.  86-AGL-«l"  The 
postcard  will  be  date /time  stamped  and 
returned  to  the  conuDenler.  All 
communications  received  befcue  the 
specified  ckising  date  for  comments  will 
be  considered  before  taking  action  on 
die  proposed  rule.  The  prapeaal 
contaii^  in  tius  notice  may  be  changed 
in  the  li^  of  coranents  received.  All 
comments  submitted  wiU  be  available 
for  exannsation  in  the  Roles  Docket. 
FAA,  Great  Lakes  Region.  Office  of 
Regional  Counsel  2300  East  Devon 
Avenue,  Des.  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  sununarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Avanabifify  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  RulemaUng  (NPRM) 
by  submitting  a  request  to  Aie  Federal 
Aviation  Administration,  Office  of 
PubKc  Afbirs,  Attention:  Pabfic 
Information  Center.  APA-43a  800 
Independence  Avenue  SW., 
Washington,  DC  2059^  or  by  calling 
(202)  426-8058.  Communications  mast 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  m  being 
placed  on  a  maihng  hst  for  fatwe 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71181  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  to  aher  ttie  transition  akspaoe 
area  near  Bellaire,  Michigan. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  repobUshed  in 
Hawttwok  7400JB  dated  Janaary  Z 
1986. 

The  FAA  has  detenained  that  dw 
proposed  regulation  only  involves  an 
esUbfished  body  of  technical 
regulations  for  which  frequent  and 
routine  anMadaiesits  are  necessary  to 
keep  them  operatioBalfy  ceireBt  U, 
therefore— 41)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  ander  DOT  Regulatory 
Policies  and  Procedures  (44  FR  U034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  iaipact  is 
so  minimal 

Since  this  is  a  routine  msftto  ttiat  vrill 
on^  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  proBsulgated.  wiU  aothave  a 
significant  economic  impact  on  a 
substantial  number  of  sesall  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Subjects  hi  14  CFR  Part  71 
Aviation  safefy/Ti-ansitioB  areas. 


FEDERAL  TRADE  COMIIIS8ION 

16  CFR  Part  13 

[Diet  9192] 

Prohibitad  Trad*  PiacUc— ;  I 

ProducfDMHraAna 

Graslar  Haw  YortCp  Inc^l 

Consent  Agraamant  With  Anaiyals  to 

Aid  Public  Commant 


PART71-(AIIEII0ED] 


Actii«  Manager,  Air  Tro^  Diviskin. 
[FR  Doc  88-8413  Filed  8-a«-8ft  8:45  ang 
MUflM  COOe  4S10-1S-M 


AOENCV:  Federal  Trade  < 

action:  Proposed  consent  agreement. 


The  Proposed 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Admininstration  (FAA)  proposes  to 
amend  Part  71  of  die  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authorify  citatioo  for  Part  71 
continues  to  read  as  follows: 

A^faari^.  40  U.SX:.  1948(a).  13S4(a).  ISM; 
Bxecutiv*  Older  10K4: 48  U.S.C  108(a) 
(Revised.  Pub.  U  97-448,  January  12, 1083):  14 
CFR  11.88. 

2.  By  amenchng  Sedioa  71.181  aa 
follows: 

BeUain.MI 

That  airspace  extendhig  upward  ina  780 
feet  above  the  surface,  within  an  11  mile 
radius  of  Antrim  County  Airport  (let.  44* 
59'19'  N.,  long.  85'  11'54"  W.,)  and  within  3 ' 
miles  each  ide  of  the  198*  bearing  from  the 
aiiport  and  extending  from  the  11  mUa  radius 
area  to  14  miles  south  of  tlie  airport  aad 
within  4.75  miles  each  side  of  the  Traverse 
City.  Ml  VOR  037  radial,  extending  from  the 
tl  mile  radhis  to  27  miles  southwest  of  the 
riqwrt  exdedinf  that  portioB  which  overiies 
the  Travefse  City.  iiiirhioM  twmmaittm  area. 

Issued  in  Des  Raines.  Dlinoi^  on  March  12, 
1986. 


summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
tmf  air  acts  and  practices  and  urrfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval  would  require, 
among  other  things,  a  Bayside,  NY  local 
affiliate  of  a  wallcovering  industry  trade 
association,  to  cease  any  coaduct 
having  the  effect  of  fixing  prices,  terms 
or  conditions  of  sale  of  wallcoveriags. 
Further,  respondent  would  be  prohiUted 
from:  (1)  Ceerdng  any  seller  or  supplier 
of  wallcovering  to  ase  or  not  use  any 
prices,  terms  or  conditions  of  sale, 
distributimi  ssethods  or  policy  of 
choosta«  castoeaers,  and  (2)  assisting 
any  a£Bhate  or  mtabtt  who  use  any  of 
ibe  prohftnted  practices. 
DATE  Comments  must  be  received  on  or 
before  May  27, 1986. 
ADORCSS:  Coounents  should  be 
addressed  to:  FTC/CKfice  ef  die 
Secretary,  Room  138, 6tij  Street  and 
Pennsylvania  Avenue  NW.,  Washington 
DC  20580. 

FOR  FURTHnHNTORMATION  contact: 
FTC/L-S02,  Edward  F.  Gfyoi.  Jr, 
Washington,  DC  20580.  (282)  634-6606. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  die  Federal  Trade 
Commission  Act,  38  Stat.  721 15  U.S.C 
46  and  §  3^f)  of  die  Onunission's 
Rules  of  Practice  (16  CFR  3.25(fD.  notice 
is  hereby  given  diet  die  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  beea 
filed  widi  aad  aoc^ted.  subject  to  fiaal 
approval,  by  the  Coawnission.  has  been 
placed  on  die  public  record  for  a  period 
of  sixfy  (60)  days.  Public  comaent  is 
invited.  S«ch  mnunents  or  views  wiU  be 
coaeidefed  by  the  Conniiasion  and  will 
be  avaflable  for  inflection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(bK14)  of  die  ConsBission's  Rales 
of  Practice  (FR  4.9(bKl4)). 

Lial  of  SubiaGts  in  16  CFR  Part  IS 

Trade  practices.  Wallcoverings. 


UM  I 
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Befora  Fedatal  T^aile  Commission 

(Docket  No.  9192) 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

>    In  the  mattei^f  National  Decorating 
Products  Association,  Inc.,  a  corporation; 
Eastern  Decorating  Products  Association,  an 
unincorporated  association;  and  Decorating 
Products  Dealers  Association  of  Greater  New 
York.  Inp.,  a  corporation. 

The  agreement  herein,  by  and 
between  Decorating  Products  Dealers 
Association  of  Greater  New  York 
("DPDA-44Y").  a  corporation,  by  its  duly 
authorized  officer,  hereinafter 
sometimes  referred  to  as  respondent, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  DPDA-NY  is  a 
corporation  organized,  existing  and 
doing  business  imder  and  by  virtue  of 
the  laws  of  the  state  of  New  York,  with 
its  office  and  principal  place  of  business 
located  at  42-40  Bell  Boulevard, 
Bayside,  New  York  11361. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  as  amended, 
and  has  filed  answers  to  said  complaint 
denying  said  charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  bomplaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
pubUcly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 


decision,  in  disposition  of  the 
proceeding  with  respect  to  DPDA-NY. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  t  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  nvithout  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  with  respect  to  DPDA-NY, 
and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Respondent  waives  any  right  it 
might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  imderstanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby. 
Respondent  understands  that  once  the 
order  has  been  issued  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final 

Order 


It  is  ordered  that  for  purposes  of  this 
order  the  following  definitions  shall 
apply: 

A.  "DPDA-NY"  means  the  Decorating 
Products  Dealers  Association  of  Greater 
New  Yoiik,  Inc.,  its  officers,  directors, 
committees,  representatives,  agents, 
employees,  successors  and«S8igns. 

B.  "Wallcoverings"  means  flexible 
materials  used  to  cover  residential  and 
commercial  walls,  such  as  simple 
wallpapers,  vinyls,  fabrics  and  foils. 


n 

It  is  further  ordered  that  DPDA-NY, 
individually  or  in  concert  with  any  other 
person,  directly  or  indirectly,  or  through 
any  corporate  or  other  device,  shall 
cease  and  desist  from: 

A.  Conduct  having  the  purpose  or 
effect  of: 

1.  Fixing,  maintaining,  or  stabilizing 
prices,  terms  or  conditions  of  sale  of 
wallcoverings; 

2.  Coercing  any  seller  of  wallcoverings 
to  adopt,  abandon,  or  refrain  from 
adopting  or  abandoning  any  practice  or 
pohcy  concerning  prices,  terms  or 
conditions  of  sale,  or  distribution 
methods  or  choice  of  customers. 

B.  Expressly  or  impliedly  advocating, 
suggesting,  advising,  or  recommending 
that  any  of  DPDA-NY's  members  refuse 
to  deal  with  any  seller  of  wallcoverings 
on  account  of,  or  that  any  of  DPDA- 
NY's  members  engage  in  any  other  act 
to  affect,  or  to  attempt  to  affect,  the 
prices,  terms  or  conditions  of  sale,  or 
distribution  methods  or  choice  of 
customers  of  any  seller  of  wallcoverings. 

C.  Publishing  or  circulating  the  results 
of  any  survey  of,  or  otherwise 
identifying,  prices,  terms  or  conditions 
of  sale,  or  distribution  methods  or 
choice  of  customers  of  any  seller  of 
wallcoverings  in  order  to  coerce,  compel 
or  induce  any  seller  of  wallcoverings  to 
adopt  or  abandon  or  to  refrain  from 
adopting  or  abandoning  any  practice  or 
policy  concerning  prices,  terms  or 
conditions  of  sale,  or  distribution 
methods  or  choice  of  customers. 

D.  Aiding  or  assisting  any  affiliates  of 
the  National  Decorating  Products 
Association  or  NDPA  members  in 
engaging  in  any  of  the  acts  prohibited  by 
this  Part  II. 

in 

It  is  farther  ordered  that  this  Order 
shall  not  be  construed  to  prevent 
DPDA-NY  from  providing  information 
or  its  members'  views  to  other  sellers  of 
wallcoverings,  provided,  however,  that 
the  information  or  views  are  not 
presented  in  a  manner  constituting  an 
actual  or  threatened  refusal  to  deal. 

tv 

It  is  huiher  ordered  that  DPDA-NY 
shall: 

A.  Within  30  days  following  service  of 
this  Order,  mail  a  copy  of  this  Order  to 
each  of  its  members. 

B.  Within  60  days  following  service  of 
this  Order,  publish  this  Order  in  an  issue 
of  Decorating  Logic  in  the  same  type 
size  normally  used  for  articles  in 
Decorating  Logic. 

C.  For  a  period  of  three  years  provide 
each  new  DPDA-NY  member  with  a 
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copy  of  this  Order  at  the  time  the  new 
member  is  accepted  into  membership. 

D.  Terminate  for  a  period  of  one  year 
the  membership  of  any  DPDA-NY 
member  within  60  days  after  learning  or 
having  reason  to  believe  that  said 
member  has  engaged,  after  the  date  this 
Order  becomes  final,  in  any  act  or 
practice  that,  if  engaged  in  by  DPDA- 
NY,  would  be  prohibited  by  Part  II  of 
this  Order. 


It  is  further  ordered  that  DPDA-NY 
shall: 

A.  Within  60  days  following  service  of 
this  Order,  file  a  written  report  with  the 
Commission,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order.  Thereafter, 
additional  reports  shall  be  filed  at  such 
other  times  as  the  Commission  may,  by 
written  notice  to  DPDA-NY,  require. 

B.  For  a  period  of  3  years  following 
service  of  this  Order,  maintain  in  its 
files  copies  of  all  correspondence 
received  from,  or  sent  to,  sellers  of 
wallcoverings,  associations  of  sellers  of 
wallcoverings,  or  NDPA  affiliates  or 
members,  and  make  such  copies 
available  for  inspection  by 
representatives  of  the  Federal  Trade 
Commission  upon  written  request. 

C.  Notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
DPDA-NY's  organization  or  operations, 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  association,  or 
any  other  change  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

Analysis  of  Proposed  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Conunission  has 
accepted  an  agreement  to  a  proposed 
consent  Order  from  the  Decorating 
Products  Dealers  Association  of  Greater 
New  York,  Inc.  ("DPDA-NY"). 

The  proposed  consent  Order  has  been 
placed  on  the  public  record  for  sutty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  coinments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  Order. 

The  Complaint 

A  complaint  was  issued  against 
DPDA-NY  and  two  other  affiliated  trade 
associations  on  April  29, 1985,  charging 
DPDA-NY  with  various  acts  alleged  to 
constitute  unfair  methods  of  competition 
or  imfair  or  deceptive  acts  or  practices 


in  violation  of  Section  5  of  the  FTC  Act. 
as  amended. 

Count  I  of  the  Complaint  charges  that 
DPDA-NY  has  combined  or  conspired 
with  others  to  restrain  price  competition 
in  the  sale  of  wallcoverings,  to  fix  prices 
at  the  retail  level,  and  to  prevent 
discounting  from  manufacturers' 
suggested  retail  prices  by  suppressing 
information  concerning  suggested  prices. 

Count  II  of  the  Complaint  charges  that 
DPDA-NY  and  others  have  combined  or 
conspired  to  restrain  competition  and  fix 
or  restrain  the  prices  paid  to 
wallcoverina  suppliers  by  retailers 
through 

(1)  Threatening,  or  urging  members  to 
threaten,  to  refuse  to  deal  with  suppliers 
that  charge  for  cutting  a  double  roll  of 
wallcovering  into  a  single  roll; 

(2)  Refusing,  or  luging  members  to 
refuse,  to  pay  such  cutting  charges; 

(3)  Publishing  and  circtHating  to 
suppliers  and  others  letters  stating  or 
implying  that  its  members  would  refuse 
to  deal  with  suppliers  imposing  such  a 
charge  or  urging  members  to  refuse  to 
pay  cutting  diarges. 

The  Complaint  charges  that  the 
conduct  described  in  Coimts  t  and  n  had 
the  effect  of  fixing  or  stabilizing  prices, 
restraining  competition,  and  depriving 
consumers  of  the  benefits  of  additional 
price,  quality,  and  service  competition  in 
the  ptm:hase  or  sale  of  wallcoverings. 

The  Proposed  Order 

The  proposed  Order  is  narrowly 
drawn  to  prevent  DPDA-NY  from 
engaging  in  the  alleged  conduct  without 
tmduly  infringing  on  its  exercise  of  First 
Amendment  rights  or  its  ability  to 
represent  the  legitimate  business  goals 
of  its  members.  The  proposed  Order 
requires  DPDA-^^  to  refrain  fit)m 
engaging  in  conduct  having  the  effect  of 
fixing  prices,  terms  or  conditions  of  sale 
of  wallcoverings  or  coercing  any 
wallcovering  seller's  choice  of  prices, 
terms  or  conditions  bf  sale,  distribution 
methods  or  choice  of  customers.  The 
proposed  Order  also  prohibits  certain 
tactics  that  appear  to  have  been  utilized 
by  DM)A-NY  to  implement  the  alleged 
illegal  conspiracy.  To  ensure  that  the 
Order  is  not  circumvented  through 
actions  of  others  conducted  with  the 
tacit  approval  of  DPDA-^fY.  the  Order 
prohibits  DPDA-NY  horn  aiding  or 
assisting  any  affiliates  of  the  National 
Decorating  Products  Association  or  its 
members  in  engaging  in  any  of  the  acts 
prohibited  under  the  Order.  The  Order 
also  specifically  states  that  it  is  not  to 
be  constructed  as  preventing  DPDA-NY 
from  providing  information  or  its 
members'  views  to  other  sellers  of 
wallcovering  provided  that  it  does  not 
V  do  so  in  a  manner  constibiting  an  actual 


or  threatened  refusal  to  deal.  Other 
provisions  of  the  Order  require  DPDA- 
NY  to  (1)  notify  current  members  of  the 
association  as  well  as  new  members  for 
a  specified  period  and  publish  the  Order 
in  its  newsletter  (2)  terminate,  for  a  one 
year  period,  the  membership  of  any 
DPDA-NY  member  within  60  days  after 
learning  or  having  reason  to  believe  that 
the  member  has  acted  in  a  manner  that 
is  forbidden  to  DPDA-NY  under  Part  11 
of  the  Order;  (3)  file  reports  with  the 
Federal  Trade  Commission  detailing  the 
maimer  in  which  it  has  complied  with 
the  Order  (4)  for  a  limited  period, 
maintain  records  of  specified 
correspondence  for  i^sible  inspection 
by  the  Commission;  and  (5)  notify  the 
Commission  prior  to  any  organizational 
changes  that  may  affect  its  compliance 
^  with  the  Order. 

The  purpose  of  this  summary  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Bennan, 
Acting  Secretary- 

[FR  Doc.  86-6446  Filed  »-24-86;  8:4S  am] 
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16CFRPert13 

[OoctwtNo.«iM] 

Prohibited  Trade  PfKUces;  Nattonel 
DeooreUng  Products  Aseodetlon.  Inc^ 
et  el^  Propoeed  Coneent  Agreement 
With  Anelysis  To  Aid  Putiiic  Comment 

AOCNCY:  Federal  Trade  Commission. 
ACnON:  Proposeil  consent  agreement 

eUMMARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  wotild  require, 
among  other  thiiags,  a  St.  Louis,  Mo. 
wallcovering  industry  trade  association 
and  its  New  England  regional  affiliate 
based  in  Westport  Coim.,  to  cease  any 
conduct  having  the  effect  of  fixing 
prices,  terms  or  conditions  of  sale  of 
wallcoverings.  Further,  respondents 
would  be  prohibited  from:  (1)  Coercing 
any  seller  or  supplier  of  wallcovering  to 
use  or  not  use  any  prices,  terms  or 
conditions  of  sale,  distribution  methods 
or  policy  of  choosing  customers,  and  (2) 
assisting  any  affiliate  or  member  who 
use  any  of  the  prohibited  practices. 

DATC  Comments  must  be  received  on  or 
before  May  27, 1986. 


BEST  COPY  AVAILABLE 
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;  ConuaeiWa  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  13&  6th  Street  and 
Pennsylvania  Avenue  NW^  Washington. 
DC  2058a 


FON  FURTNEN  I 
FTC/L^502.  Edward  F.  Glyan,  jr.. 
Washington.  DC  2058a  (202)  634-6608. 
•UPPLmBrrANV  iNramiATIOM:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  UJ&.C 
46  and  S  3.25(f)  of  the  ComraissioB's 
Rules  of  Practice  (16  CFR  3.2S(f)).  notice 
is  hereby  given  thiat  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
nied  with  and  accepted,  subject  to  Bnal 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  Comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(bKl4)). 

List  of  Subjeds  in  18  CFR  Part  13 

Trade  practices.  Wallcoverings. 
Before  Federal  Trade  Commission 

IDocket  No.  9192) 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  (he  matter  of  National  Decorating 
Products  Association,  Inc.,  a  corporation; 
Eastern  Decorating  Products  Association,  an 
unincorporated  association:  and  Decorating 
Products  Dealers  Association  of  Greater  New 
York,  inc.  a  corporation. 

The  agreement  herein,  by  and 
between  National  Decorating  Products 
Association.  Inc.  ("NDPA").  a 
corporation,  and  Eastern  Decorating 
Products  Association  ("EDPA").  an 
unincorporated  association,  by  their 
duly  authorized  officers,  hereinafter 
sometimes  referred  to  as  respondents, 
and  their  attorneys,  and  counsel  for  Qie  . 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  NDPA  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  die 
state  of  New  Jersey,  with  itroflfice  and 
principal  place  of  business  located  al 
1050  North  Lindbergh  Boulevard.  St. 
LomIs.  Missouri  63132. 

2.  Respondent  EDPA  is  an 
unincorporated  association  with  its 
office  and  prioci^  place  of  business 
located  at  10  Bay  Street  Suite  134, 
Westport  Connecticut  06880. 

3.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 


Federal  Ttade  ComBisaion  charging 
them  with  violation  of  section  SatAe 
Federal  Tkade  Crnnwissioa  Act.  as 
amended,  and  have  ffled  answers  to 
said  ooraplaint  denying  said  ckarses. 

4.  Resfiondents  admit  all  the 
jurisdictional  focts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

5.  Respondents  waive: 

(a)  Any  further  procedival  stepi: 

(b)  The  requirement  diat  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursnant  to 
this  agreement  and 

(d)  any  claim  under  the  Equal  Access 
to  Justice  Act 

6.  This  agreement  shaU  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission,  if  tbia 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (80) 
days  and  information  in  respect  thereto 
publicly  released.  The  CommiasioB 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding  with  respect  to  NDPA  and 
EDPA. 

7.  This  agreement  is  for  setdement 
purposes  oaly  and  does  not  oonttitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 

.  said  copy  of  the  complaint  issued  by  the 
Commission. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Conunission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  dedsion 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  with  respect  to  NDPA  and 
EDPA,  and  (2|  make  information  public 
in  respect  thereto.  When  so  entered,  the 
order  to  cease  and  desist  ahaU  have  the 
same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  ordov.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Respondents  waive  any  right 
they  might  have  to  any  other  aianner  of 


service.  The  oofl:iplai«t  may  be  used  in 
constndng  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

9.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  Respondents  unde^tand  that 
once  the  order  has  been  issued  they  wiU 
be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  sifter  it  becomes 
final. 

Order 

I  - 

It  is  ordered  that  for  purposes  of  this 
Order  the  follo%ving  definitions  shall 
apply: 

A.  "NDPA"  means  die  National 
Decorating  lYoducts  Association.  Inc. 
its  officers,  directors,  committees, 
representatives,  agents,  employees, 
successors  and  assigns. 

B.  "EDPA "  means  the  Eastern 
Decorating  IVoducts  Association,  its 
officers,  directors,  committees, 
representatives,  agents,  employees, 
successors  and  assiyis. 

C.  "Wallooverings"  means  flexible 
materials  used  to  cover  residential  and 
commercial  walls,  such  as  simple 
wallpapers,  vinyls,  fabrics  and  foils. 

n 

It  is  further  ordered  Uiat  NDPA  and 
EDPA,  individually  or  in  concert  with 
any  other  person,  dBrectly  or  Indirectly, 
or  through  any  corporate  or  other 
device,  shall  cease  and  desist  from: 

A.  Conduct  having  the  purpose  or 
effect  of: 

1.  Fixing,  maintaining,  or  stabilizing 
prices,  terms  or  conditions  of  sale  of 
wallcoverings; 

2.  Coercing  any  seller  of  wallooverings 
to  adopt  abandoit  or  refirain  from 
adopting  or  abandoning  any  practice  or 
policy  concerning  prices,  teims  or 
conditions  of  sale,  or  distribution 
methods  or  choice  of  customers. 

B.  Expressly  or  impliedly  advocating, 
suggesting,  advising,  or.xeconuDending 
that  any  of  NDPA's  or  EDPA's  members 
refuse  to  deal  with  any  sefler  of 
wallcoverings  on  aooount  of,  or  that  any 
of  NDPA's  or  EDPA's  members  engage 
in  any  other  act  to  affect  or  to  attempt 
to  affect  the  prices,  tenns  or  conditions 
of  sale,  or  distribution  methods  or 


choice  of  customers  of  any  seller  of 
wallcoverings. 

C.  Publishing  or  circulating  the  results 
of  any  survey  of.  or  otherwise 
identifying,  prices,  terms  or  conditions 
of  sale,  or  distribution  methods  or 
choice  of  customers  of  any  seller  of 
wallcoverings  in  order  to  coerce,  compel 
or  induce  any  seller  of  wallcoverings  to 
adopt  or  abandon  or  to  refrain  from 
adopting  or  abandoning  any  practice  or 
policy  concerning  prices,  terms  or 
conditions  of  sale,  or  distribution 
methods  or  choice  of  customers. 

D.  Aiding  or  assisting  any  affiliates  of 
NDPA  or  NDPA  members  in  engaging  in 
any  of  the  acts  prohibited  by  this  Part  II. 

Ill 

It  is  further  ordered  that  this  Order 
shall  not  be  construed  to  prevent  NDPA 
or  EDPA  from  publishing  written 
materials  or  sponsoring  seminars,  or 
otherwise  providing  information  or  its 
members:  views  on  topics  including  but 
not  limited  to  cost  accounting  principles, 
and  suggested  prices  and  product 
identiHcation  numbers  in  wallcovering 
sample  books  to  other  sellers  of 
wallcoverings,  provided,  however,  that 
the  information  or  views  are  not 
presented  in  a  manner  constituting  a 
violation  of  any  provision  contained  in 
Part  U  of  this  Order. 

IV 

It  is  further  ordered  tiiat  NDPA  shall: 

A.  Within  30  days  following  service  of 
this  Order,  mail  a  copy  of  this  Order  to 
each  of  its  members. 

B.  Within  60  days  following  service  of 
this  Order,  publish  this  Order  in  an  issue 
of  Decorating  Retailer  in  the  same  type 
size  normally  used  for  articles  in 
Decorating  Retailer. 

C.  For  a  period  of  three  years  provide 
each  new  NDPA  member  with  a  copy  of 
this  Order  at  the  time  the  new  member 
is  accepted  into  membership. 

D.  Terminate  for  a  period  of  one  year 
its  affiliation  with  any  affiliate 
organization  within  60  days  after 
learning  or  having  reason  to  believe  that 
said  affiUate  organization  has  engaged, 
after  the  date  this  Order  becomes  final, 
in  any  act  or  practice  that,  if  engaged  in 
by  NDPA.  would  be  prohibited  by  Part  II 
of  this  Order. 


It  is  further  ordered  Uiat  NDPA  and 
EDPA  shall: 

A.  Within  60  days  following  service  of 
this  Order,  file  a  written  report  with  the 
Commission,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order.  Thereafter, 
additional  reports  shall  be  filed  at  such 
other  times  as  the  Commission  may,  by 


written  notice  to  NDPA  and  EDPA, 
require. 

B.  For  a  period  of  3  years  following 
service  of  this  Order,  maintain  in  their 
files  copies  of  all  correspondence 
received  from,  or  sent  to,  sellers  of 
wallcoverings,  associations  of  sellers  of 
wallcoverings,  or  NDPA  affiliates  or 
members,  and  make  such  copies 
available  for  inspection  by 
representatives  of  the  Federal  Trade 
Commission  upon  written  request. 
However.  NDPA  and  EDPA  need  not 
maintain  copies  of  press  releases 
received  from  sellers  of  wallcoverings. 

C.  Notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
NDPA's  or  EDPA's  organization  or 
operations,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergency  of  a  successor  corporation  or 
association,  or  any  other  change  that 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

Analysis  of  Proposed  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  Order  from  the  National 
Decorating  Products  Association.  Inc. 
("NDPA"),  and  the  Eastern  Decorating 
Products  Association  ("EDPA"). 

The  proposed  consent  Order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
die  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  Uie 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  Order. 

The  Complaint 

A  complaint  was  issued  against 
NDPA.  EDPA  and  one  other  affiliated 
trade  association  on  April  29. 1985. 
charging  NDPA  and  EDPA  with  various 
acts  alleged  to  constitute  unfair  methods 
of  competition  or  unfair  or  deceptive 
acts  or  practices  in  violation  of  Section  5 
of  the  FTC  Act.  as  amended. 

Count  I  of  the  Complaint  charges  that 
NDPA  and  EDPA  have  combined  or 
conspired  with  others  to  restrain  price 
competition  in  the  sale  of  wallcoverings, 
to  fix  prices  at  the  retail  level,  and  to 
prevent  discounting  fiom  manufacturers' 
suggested  retail  prices  by  suppressing 
information  concerning  suggested  prices. 

Coimt  II  of  the  Complaint  charges  that 
NDPA  and  others  have  combined  or 
conspired  to  restrain  cotaipetiUon  and  fix 
or  restrain  the  prices  paid  to 
wallcovering  suppliers  by  retailers 
through 


(1)  Threatening,  or  urging  members  to 
threaten,  to  refiise  to  deal  with  suppliers 
that  diarge  for  cutting  a  double  roll  of 
wallcovering  into  a  single  roll; 

(2)  Refusing,  or  urging  members  to 
refuse,  to  pay  such  cutting  charges; 

(3)  Publishing  and  circulating  to 
suppliers  and  others  letters  stating  or 
implying  that  its  members  would  refuse 
to  deal  with  suppliers  imposing  such  a 
charge  or  urging  members  to  refuse  to 
pay  cutting  charges. 

The  Complaint  charges  that  the 
conduct  described  in  Counts  I  and  II  had 
the  effect  of  fixing  or  stabilizing  prices, 
restraining  competition,  and  depriving 
consumers  of  the  benefits  of  additional 
price,  quality,  and  service  competition  in 
the  purciase  or  sale  of  wallcoverings. 


The  Proposed  Order 

The  proposed  Order  is  narrowly 
drawn  to  prevent  NDPA  and  EDPA  from 
engaging  in  the  alleged  conduct  without 
unduly  infringing  on  their  exercise  of 
First  Amendment  rights  or  their  ability 
to  represent  the  legitimate  business 
goals  of  their  members.  Part  II  of  the 
proposed  Order  requires  NDPA  and 
EDPA  to  refrain  from  engaging  in 
conduct  having  the  effect  of  fixing 
prices,  terms  or  conditions  of  sale  of 
wallcoverings  or  coercing  any 
wallcovering  seller's  choice  of  prices, 
terms  or  conditions  of  sale,  distribution 
methods  or  choice  of  customers.  Part  II 
of  the  proposed  Order  also  prohibits 
certain  tactics  that  appear  to  have  been  . 
utilized  by  NDPA  or  EDPA  to  implement 
the  alleged  illegal  conspiracy.  To  ensure 
that  the  Order  is  not  circumvented 
through  actions  of  others  conducted 
with  the  tacit  approval  of  NDPA  or 
EDPA.  Part  II  of  the  Order  prohibits 
NDPA  and  EDPA  from  aiding  or 
assisting  any  affiliates  of  NDPA  or  its 
members  in  engaging  in  any  of  the  acts 
prohibited  under  the  Order.  The  Order  • 
also  specifically  states  that  it  is  not  to 
be  construed  as  preventing  NDPA  or 
EDPA  from  providing  information  or 
their  members'  views  to  other  sellers  of 
wallcovering  provided  that  they  do  not 
do  so  in  a  maimer  constituting  a 
violation  of  any  provision  contained  in 
Part  II  of  the  Order.  Other  provisions  of 
the  Order  require  NDPA  to  (1)  notify 
current  members  of  the  association  as 
well  as  new  members  for  a  specified 
period  and  publish  the  Order  in  its 
newsletter  and  (2)  terminate,  for  a  one 
year  period,  its  affiliation  with  any 
component  group  within  60  days  after 
learning  or  having  reason  to  believe  that 
the  component  group  has  acted  in  a 
manner  tiiat  is  forbidden  to  NDPA  and 
EDPA  under  Part  II  of  the  Order.  Other 
provisions  of  the  Order  require  NDPA 
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and  EDPA  to  (1)  file  reporU  with  the 
Federal  Trade  Commission  detailing  the 
manner  in  which  they  have  complied 
with  the  Order  (2)  for  a  liraitad  period, 
maintain  records  of  specified 
correspondence  for  possible  inspection 
by  the  Commission;  and  (3)  notify  the 
Commission  prior  to  any  organizational 
changes  that  may  affect  their 
compliance  with  the  Order. 

The  purpose  of  this  simunary  is  to 
facilitate  public  comifient  on  the 
proposed  Order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
BeBJamia  L  Betman. 
Actiag  Secretary.  ^ 

|FR  Doc  88-6447  Tiled  3-24-88:  &-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  AdrnMstralkMi 

23  CFR  Part  658 
(FHWA  Docket  Na  86-81 

Trucfc  Size  and  Weight;  SpeciailMd 
Equipment— Boat  Transporters 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARV:  Public  comment  is  requested 
by  the  Federal  Highway  Administration 
in  regard  to  a  request  to  designate  boat 
transporters  as  specialized  equipment 
under  provisions  of  section  411(d)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA). 

DATE:  Conunent  on  this  docket  must  be 
received  on  or  before  May  9, 1986. 
ADONESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  66-6.  Federal  Highway 
Administration.  Room  420S,'HCC-ia  400 
Seventh*  Street  SW..  Washington,  DC 
20590.  Ail  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  pjn.. 
ET,  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notiRcation  of 
receipt  of  comments  must  include  a  self- 
addressed  stamped  postcard. 
POM  FwrrNBR  infohmation  contact: 
Mr.  E.E.  Rugenstein,  Office  of  Motor 
Carrier  Transportation  (202)  426-5370  or 
Mr.  David  C.  Oliver,  Office  of  the  Chief 
Counsel  (202)  426-0625.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20690. 
Office  hours  are  from  7:45  a.m.  to  4:15 


p.m..  ET.  Monday  through  Friday,  except 

legal  holidays. 

SUPPLEMKIfTAIIY  MFONMATIOM:  The 

National  Marine  Manufacttoers 
Association  and  Celebrity  Boats.  \ae^  of 
Benton.  Illinois,  have  requested  that 
FHWA  classify  "boat  haulers"  as 
"specialized  equipment"  within  the 
meaning  of  411(d)  of  the  STAA.  49 
U.S.C.  2311(d).  and  that  similar  to  the 
rules  pertaining  to  automobile 
transporters,  they  be  subfect  to  Federal 
rather  than  State  regulation  on  the 
National  Network.  The  petitioners 
indicate  that  the  needs  of  the  boat 
transporter  industry  are  analogous  to 
the  needs  of  the  automobile  transporter 
industry  which  was  afforded 
"specialized  equipment"  status  »»  part 
of  the  1982  STAA.  The  petitioners  also 
claim  that  vehicles  used  to  transport 
boats  operate  in  a  maimer  similar  to  the 
operation  of  vehicles  used  for 
automobile  transport.  The  granting  of 
"specialized  equipment"  designation  for 
boat  transporters  and  treatment 
analogous  to  that  afforded  to  automobile 
transporters  would  entail  the 
establishment  of  Federal  minimum 
length  specifications  that  would 
preclude  States  from  imposing  length 
maximums  that  are  less  than  the  Federal 
limit  on  the  National  Truck  Network 
established  by  23  CFR  656.9:  grant  boat 
transporters  the  ability  to  carry  cargo  on 
the  power  unit  of  a  truck  combination; 
and  grant  front  and  rear  allowances  for 
an  overhanging  load.  The  advantages  of 
"specialized  equipment"  designation 
include  greater  cargo-carrying  capacity 
and  more  eonomical  use  of  boat 
transporter  equipment. 

Celebrity  Boats  presently  transports 
its  boats  to  dealers  on  truck-trailer 
combinations.  Overall  combination 
vehicle  lengths  vary  from  63  to  66  feet 
including  overhang.  A  normal  load 
consists  of  five  boats.  Such  a  truck- 
trailer  combination  using  a  45-foot 
trailing  unit  exceeds  maximum  State 
length  requirements  in  a  number  of 
States  if  the  cargo  overhangs  at  either 
the  front  or  rear. 

The  FHWA  is  requesting  public 
comments  relative  to  this  request. 
FHWA  is  primarily  seeking  comments 
and  information  on  the  following  issues 
relating  to  boat  transporters: 
maneuvering  characteristics,  safety, 
control,  offtracking,  crosswind  effects, 
and  the  need  for  overall  length  limits  on 
boat  transporters.  In  addition, 
information  on  similarities  and 
dissimilarities  between  boat 
transporters  and  auto  transporters 
would  be  most  helpful  as  would 
information  on  the  consistency  of  truck 


configarations  used  for  hsuling  boats. 
FHWA  would  also  appreciate  ccMunents 
regarding  the  med  to  preempt  current 
State  relation  of  this  vehids.  Finally, 
FHWA  wooid  appredate  proposals 
regarding  an  actual  definition  and 
description  of  "boat  transporters." 

As  indicated  earlier  in  another 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
December  27. 1965  (50  FR  52940).  the 
FHWA  is  also  considering  the  adoption 
of  a  definition  for  "specialized 
equipment"  Comments  regarding  the 
types  of  vehicles  that  should  be 
considered  as  "specialized  equipment" 
as  well  as  proposals  regarding  an  actual 
definition  are  being  sought. 

Those  desiring  to  comment  on  this 
advance  notice  of  proposed  rulemaking 
are  asked  to  submit  their  views  in 
writing.  Comments  will  be  available  for 
public  inspection  both  before  and  after 
the  closing  date  at  the  above  address. 
All  comments  received  to  this  advance 
notice  will  be  considered  before  further 
rulemaking  action  is  taken. 

The  FHWA  has  determined,  at  this 
time,  that  this  document  contains 
neither  a  major  nde  under  Executive 
Order  12291.  nor  a  significant  regulation 
under  the  regulatory  poUcies  and 
procedures  of  the  Department  of 
Transportation.  This  determination  will 
be  reevaluated  and  a  draft  regulatory 
evaluation  will  be  prepared  if  necessary 
based  upon  the  data  received  in 
response  to  this  notice. 

Based  upon  the  information  available 
to  FHWA  at  this  time,  the  action  taken 
in  this  rulemaking  will  not  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistanca 
Program  Number  20.206.  FOghway  Reaeardi. 
Planning,  and  Construction.  The  legulatioas 
impleaienting  Executive  Order  12372 
regarding  intergovemnenlal  oonsiiltation  and 
Federal  Programs  and  activities  apply  to  tliia 
program. 
(23  U.&C  315,  40  U.S.C  2311(d):  46  CFR  1.48) 

List  of  Subjects  in  23  CFR  Part  656 

Grant  programs — transportation. 
Highways  and  roads,  Motor  carriers — 
size  and  weight 

Issued  on  March  18, 1688. 

ltA.Bainhaft 

Federal  Highway  Administrator,  Federal 
Highway  Adaunietration. 

(FR  Doc.  86-6524  Piled  3-24-86;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  Of  Surtaoa  MMne  Radamation 
and  Enfofcamant 

30  CFR  Part  908 

Permanent  Stale  Regulatory  Program 
ofCoiorado 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  proposed 
program  amendment  to  the  Colorado 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Colorado 
program)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  submitted  by  the 
State  on  January  27. 1986.  would 
establish  a  program  for  the  training, 
examination  and  certification  of 
blasters. 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
proposed  amendment  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing. 
date:  Written  comments  relating  to 
Colorado's  proposed  modification  of  its 
program  not  received  On  or  before  4:00 
p.m.  on  April  24, 1986,  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  proposed  program 
modifications. 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  NIFORMATION 
contact"  by  the  close  of  business  April 
14, 1986.  If  no  one  requests  to  conunent 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  requested,  a  public  hearing  will  be 
held  on  April  21, 1966,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  shoidd 
be  mailed  or  hand-delivered  to:  Mr. 
Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  219 
Central  Avenue  NW..  Albuquerque, 
New  Mexico  87102.  Telephone:  (505) 
766-1486. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSMRE  Western  Technical 
Center,  Brooks  Towers,  1020  Fifteenth 
Street,  Denver,  Colorado. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  H.  Hagen,  Director, 
Albuquerque  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  219  Central  Avenue  NW.. 
Albuquerque,  New  Mexico:  Telephone: 
(505)  766-1406. 
SUFFLEMENTARV  information: 

I.  Public  Comment  Procedures 


Availability  of  Copies 

Copies  of  the  Colorado  program,  the 
proposed  amendment  and  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  tiie  OSMRE  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4KX)  pjn.,  excluding 
holidays.  Each  requestor  may  receive  free 
of  charge,  one  copy  of  the  proposed, 
amendment  by  contacting  the  OSMRE 
Albuquerque  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  Room  5315A.  1100  L  Street 
NW.,  Washington,  DC  20240 

OfTice  of  Surface  Mining  Reclamation  and 
Enforcement,  Albuquerque  Field  Office,  219 
Central  Avenue  NW.,  Albuquerque,  New 
Mexico  87102. 

Colorado  Mined  Land  Reclamation  Division, 
Department  of  Natural  Resources, 
Centennial  Building,  Room  423, 1313 
Sherman  Street  Denver,  Colorado  80203. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  Albuquerque,  New 
Mexico,  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  conunent  at  the 
public  hearing  should  contact  the  person 
listed  under  "for  further  information 
contact"  by  the  close  of  business  April 
14, 1986.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  v«itten  statements  in 
advance  of  the  hearing  will  allow 


OSMRE  officials  to  prepare  appropriate 
questions. 
■  The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  under 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  the  Colorado  Program 

Information  regarding  the  general 
background  on  the  Colorado  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  Colorado 
program  can  be  found  in  the  December 
15, 1980  Federal  Register  (45  FR  82173- 
82214.)  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
906.11,  906.15  and  906.16. 

ni.  Discussion  of  the  Proposed 
Amendment  '  j 

On  January  27, 1986,  Colorado 
submitted  to  OSMRE  pursuant  to  30  CFR 
731.17,  a  proposed  State  program 
amendment  for  approval.  The  proposed, 
amendment  to  the  Colorado  program 
would  establish  a  program  for  the 
training,  examination  and  certification 
of  blasters. 

On  March  4, 1983,  OSMRE  issued  final 
rules  effective  April  14. 1963, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  VII,  Subchapter  M  (48 
FR  9486).  Section  850.12  of  these 
regulations  stipulates  that  the  regulatory 
authority  in  each  State  with  an 
approved  program  imder  SMCRA  shall 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directiy  responsible  for  the  use  of   * 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
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months  after  the  pubHcation  date  of 
OSMRE's  rule,  or  March  4. 1964.  In 
Colorado's  case,  the  appUcable  date  is 
12  months  after  the  publication  date  of 
OSMRE's  rule,  or  March  4. 1964. 

On  January  9. 1984.  Colorado  advised 
OSMRE  that  it  was  unable  to  meet  the 
March  4. 1964  deadline  and  requested  an 
extension.  On  April  3a  1984.  OSMRE 
granted  Colorado  an  extension  to 
September  4. 1964  (49  FR 18298).  On 
August  3, 1984,  Colorado  requested  an 
additional  six  month  extension  to 
submit  a  blaster  training  program.  On 
November  26, 1984,  OSMRE  announced 
its  decision  to  extend  Colorado's 
deadline  to  March  4, 1985  (49  FR  46372). 

In  accordance  with  a  third  request 
from  Colorado  for  additional  time, 
OSMRE  granted  the  State  another 
extension  until  January  31, 1966,  to 
submit  its  blaster  training  program  (50 
FR  50788).  Colorado  has  submitted  its 
proposed  blaster  training  and 
certification  program  at  this  time  in 
compliance  with  the  deadline. 

Briefly,  the  proposed  regulations  and 
cites  are: 

1.  Colorado  proposes  to  add  the 
deflnitions  of  "blaster  certiflcation 
program"  and  "certifled  blaster"  to  its 
rules  at  section  1.04. 

2.  Colorado  proposes  to  add  Section  6 
to  establish  rules  for  the  training, 
examination  and  certification  of 
blasters.  Rule  6.01  would  establish  the 
general  requirements  of  section  6.  Rule 
6.02  would  establish  the  requirements 
for  an  examination  and  applicant 
experience.  Proposed  Rule  6.03  would 
establish  blaster  training  requirements. 
Rule  6.04  would  cover  suspension  or 
revocation  of  certifications. 

Colorado  also  submitted  explanatory 
material  for  the  basis  and  purpose  of  the 
blaster  certiflcation  program  and  for  the 
training  program. 

Therefore,  the  Director,  OSMRE  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  blaster 
certification  program.  Comments  should 
speciflcally  address  the  issue  of  whether 
the  proposed  amendments  are  in 
accordance  with  SMCRA  and  are  not 
less  effective  than  its  implementing 
regulations. 

IV.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d]  of  SMCRA.  30 
U.S.C.  129(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  26. 1981,  the  Offlce  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3, 4, 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  S\ate  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Offlce  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
Mining. 

Dated:  March  18, 1966. 

Jamaa  W.  Wofkman. 

Deputy  Director,  Operations  and  Technical 
Services. 

[FR  Doc.  B6-«448  Filed  3-24-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart123 

(OW-4-FRL-2991-4)  PubNc  Notlee  Na 
MTN007 

Water  Pollution  Control;  State  Program 
Requirements;  Tennessee; 
Modification  of  ttte  Nationai  Pollutant 
Discharge  Eliminatlen  System  (NPOES) 
Program  To  Regulate  Federal  Faculties 
and  To  Issue  General  Permits 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Public  notice  of  propos^ 

modiflcation  of  the  Tennessee  NPDES 

program  to  regulate  Federal  facilities 

and  issue  general  permits. 

summary:  The  State  of  Tennessee  has 
submitted  a  request  to  the 
Environmental  Protection  Agency  (EPA) 
for  approval  of  a  NPDES  program 
modiflcation  which  provides 
authorization  to  regulate  Federal 


fadUties  and  issue  gMieral  permits.  The 
Division  of  Water  Pollution  Control  of 
Tennessee's  Department  of  Health  and 
Environment  administers  the  NPDES 
program.  This  notice  provides  for  a 
comment  period  and  an  opportunity  for 
interested  persons  to  request  a  public 
hearing.  The  Regional  Administrator 
will  approve  or  disapprove  Tennessee's 
request  after  taking  into  consideration 
all  requests  received  according  to  EPA 
regulations. 

DATi:  Comments  must  be  received  on  or 
before  April  24. 1986. 

AODftESSEK  Comments  should  be 
addressed  to:  U.S.  EPA,  Region  IV. 
Water  Management  Division,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365,  Attn:  Earflne  Hanson. 

Tennessee's  proposed  program 
modiflcation  may  be  examined  and 
copied  at  the  following  locations: 
U.S.  EPA,  Region  IV,  345  Courtland 

Street  NE.,  Atlanta,  Georgia  30365. 
Tennessee  Department  of  Health  and 
Environment.  Division  of  Water 
Pollution  Control,  150  Ninth  Avenue 
North.  Nashville,  Tennessee  37203. 

FON  RmTNn  iNPomiATiON  contact: 

James  Patrick.  Chief.  Permits  Section. 
U.S.  EPA,  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365, 404/ 
347-3012  or  Paul  Davis,  Deputy  Director, 
Division  of  Water  Pollution  Control, 
Tennessee  Department  of  Health  and 
Environment.  150  Ninth  Avenue  North. 
Nashville.  Tennessee.  615/641-2275. 
aUWLSMENTARV  INTOIIMATION:  EPA's 

delegation  of  the  NPDES  program  to  the 
State  of  Tennessee  in  December  1977 
did  not  include  authorization  to  regulate 
Federal  facilities  and  issue  general 
permits.  Tennessee  has  124  permitted 
dischargers  that  are  Federal  faciUties. 
There  are  18  faciUties  classifled  as 
majors  and  106  minors.  All  of  the 
procedures  that  are  currently  used  by 
the  State  for  non-Federal  discharges  will 
be  followed  in  the  permitting  process, 
'  including  public  notiflcation.  EPA 
regulations  at  40  CFR  122.28  provide  for 
the  issuance  of  general  permits  to 
regulate  discharges  of  waste-water 
which  result  from  similar  operations,  are 
of  the  same  type  wastes,  require  the 
same  effluent  limitations,  require  similar 
monitoring,  and  are  more  appropriately 
controlled  under  a  general  permit  rather 
than  by  individual  permits.  There  are 
several  industrial  categories  which 
could  appropriately  be  regulated  by 
general  permits.  This  would  signiflcantly 
reduce  the  backlog  of  unissued  NPDES 
permits  and  reduce  the  admininstrative 
burdens  and  costs  of  issuing  individual 
permits.^or  this  reason.  Tennessee  has 
requested  a  modiflcation  of  their  NPDES 


program  to  provide  for  issuance  of 
general  permits.  The  industrial 
categories  which  have  been  proposed  at 
this  time  for  coverage  under  the  general 
permit  program  include: 

1.  Coal  Mining. 

2.  Oil  and  Gas  Pipeline  and  other 
Hydrostatic  Testing, 

3.  Water  Treatment  Plant  Filter 
Backwash,  and 

4.  Storm  Water  Dischargers. 

Each  general  permit  would  be  subject 
to  EPA  review  and  approval  as  provided 
by  40  CFR  123.44(a)(2).  Public  notice  and 
opportunity  to  request  a  hearing  must 
also  be  provided  for  each  general 
permit. 

At  the  close  of  the  comment  period 
the  Regional  Administrator  of  EPA  will 
decide  to  approve  or  disapprove  of  the 
proposed  modiflcations  to  Tennessee's 
NPDES  program.  This  decision  will 
consider  all  written  comments  received 
during  the  comment  period.  Upon 
approval  or  disapproval  of  the  request 
the  Regional  Admininstrator  will  notify 
the  State  of  Tennessee  and  publish 
notice  in  the  Federal  Register. 

Review  Under  the  Regulatory  Flexibility 
Act  and  Executive  Order  12281 . 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regiilatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities.  The 
approval  of  Tennessee's  program 
modiflcations  does  not  alter  the 
regulatory  control  over  any  industrial 
category.  It  provides  a  simplifled 
administrative  process.  No  new 
substantive  requirements  are 
estabUshed  by  this  action.  Th««fore. 
since  this  Notice  does  not  have  a 
signiflcant  impact  on  a  substantial 
number  of  small  entities,  a  Regulatory 
Flexibility  Analysis  is  not  needed. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Dated:  March  17. 1986. 
Sonfonl  W.  Harvay.  |r„ 

Acting  Regional  Administrator. 

[FR  Doc.  86-6501  Filed  3-24-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  431 

General  Regulations  for  Power 
Generation,  Operation,  Maintenance, 
and  Replacement  at  the  Boulder 
Canyon  Project  AZ/NV 

AOENCY:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  public  workshop. 

summary:  The  Bureau  of  Reclamation 
published  proposed  "General 
Regulations  for  Power  Generation. 
Operation,  Maintenance,  and 
Replacement  at  the  Boulder  Canyon 
Project"  in  the  Federal  Register  (51  FR 
7833-7835)  on  March  6, 1986.  This  notice 
is  to  annoimce  that  a  public  workshop 
on  the  General  Regulations  will  be  held. 

DATE  April  3, 1986,  beginning  at  10:00 
a.m. 

ADDRESS:  The  Lower  Colorado  Region 
Administration  Conference  Room, 
Nevada  Highway  and  Park  Street, 
Boulder  City,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  McCuUough,  Regional 
Supervisor  of  Power,  Bureau  of 
Reclamation,  P.O.  Box  427.  Boulder  City, 
Nevada  88005,  (702)  293-8104. 

SUPPLEMENTARY  INFORMATION:  In  Order 
to  provide  an  opportunity  for  discussion 
of  the  General  Regulations  and 
exchange  of  information,  the  workshop 
will  be  held  on  April  3, 1986.  A  further 
purpose  is  to  expedite  completion  of  the 
General  Regulations  concurrent  with  the 
Western  Area  Power  Administration 
(Western)  "General  Regulations  for  the 
Charges  for  the  Sale  of  flower  from  the 
Boulder  Canyon  Project"  which  are  the 
subject  of  a  separate  rulemaking  by  the 
Secretary  of  Energy,  acting  through  the 
Administrator  of  Western  under  10  CFR 
Part  904.  i 

Dated:  March  20. 1988. 
Joseph  B.  MaiGOtte,  Jr., 
Acting  Commissioner 
(FR  Doc  86-6561  Filed  3-24-86: 8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFR  Part  571 

[Docket  No.  86-02;  Notict  1  ] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
amendments  to  Safety  Standard  No.  108 
that  would  allow  motor  vehicles 
including  motorcycles  to  be  equipped 
with  Type  A  and  Type  E  headlamps 
with  a  simplifled  mounting  system 
intended  to  improve  the  incidence  of 
correct  headlamp  aim.  The  headlamps 
would  be  designated  Type  G  and  Type 
H.  The  retaining  ring  and  mounting  ring 
assembly  used  to  hold  the  headlamp  in 
place  would  be  eliminated.  The  new 
mounting  system  would  incorporate 
integral  mounting/aiming  tabs  on  the 
body  of  the  headlamp  and  permit  the 
headlamp  to  attach  directly  to  the 
aiming  screws,  and  thus  the  car  body. 
The  notice  implements  the  grant  of  a 
rulemaking  petition  submitted  by  ' 

Chrysler  Corporation. 
DATES:  Comment  closing  date  for  the 
proposal  is  May  9, 1986.  Any  request  for 
an  extension  of  time  in  which  to 
conunent  must  be  received  not  later 
than  10  days  before  that  date  (49  CFR 
553.19).  The  effective  date  of  the 
amendment  is  proposed  to  be  July  1. 
1986. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building.  400  Seventh  Street 
SW..  Washington,  DC  20590.  (Docket 
hours  are  from  8  a.m.  to  4  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Van  Iderstine,  Offlce  of 
Rulemaking,  National  Highway  Traffic 
Safety  Administration.  Washington,  DC 
20590  (202-426-2720). 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1984,  Chrysler  Corporation 
petitioned  the  National  Highway  Traffic 
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Safety  Administration  for  rulemaking  to 
amend  49  CFR  571.106  Motor  Vehicle 
Safety  Standard  No.  106,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  to  allow  the  use  of  a  new 
mounting  system  it  had  developed  for 
plastic  headlamps.  According  to 
Chrysler,  its  new  system  rediices  vehicle 
weight  is  less  costly,  and  simplifies 
headlamp  aim  and  replacement.  The 
headlamps  and  their  mounting  system 
continue  to  meet  all  applicable 
perfonnance  requirements  of  Standard 
No.  106.  including  vibration,  corrosion, 
and  photometries.  After  review,  the 
agency  found  that  some  clarifications 
were  needed  and  asked  the  petitioner  on 
March  19. 1985.  to  provide  them. 
Chrysler  replied  on  May  14. 1985,  and 
after  further  review,  the  agency  has 
decided  to  grant  Chrysler's  petition. 

Until  1983,  headlamp  systems 
specified  by  Standard  No.  106,  consisted 
of  sealed  beam  headlamps,  rings  for 
mounting  and  aiming  purposes,  and 
rings  for  retaining  the  headlamps.  At 
that  time  Standard  No.  108  was      ^    ' 
amended  to  permit  the  replaceable  billb^ 
headlamp  in  which  the  size  and  shape      ) 
are  left  to  the  manufacturer's  design  and 
thereby  vary  significantly  from  that  of 
traditional  sealed  beam  lamps. 
Attendant  with  this  styling  freedom  was 
the  freedom  to  mount  the  lamps  in 
whatever  manner  the  designer  chose 
though  continuing  to  meet  aim 
performance  requirements.  The  method 
that  has  evolved  is  the  placement  of 
mounting  tabs  and  ball  joints  on  the  rear 
of  the  reflector  area.  These  integral 
mounting  tabs  attach  to  the  screws  and 
pivots  which  are  ^e  headlamp's  aim 
adjustment  mechanism,  and  the 
traditional  metal  mounting  and  retaining 
rings  are  eliminated. 

Chrysler's  petition  expands  the  use  of 
such  integral  mounting/aiming  systems 
from  replaceable  bulb  headlamps  to  two 
types  of  sealed  beam  headlamps.  The 
new  mounting  system,  which  Chrysler 
calls  the  "Integral  Mount  Sealed  Beam 
Headlamp  System"  eliminates  the 
traditional  metal  retaining  ring  and 
metal  mounting  ring  assembly  used  to 
hold  a  sealed  beam  headlamp  in  the 
vehicle.  This  simplified  mounting  system 
incorporates  integral  mounting/aiming 
tabs  on  the  body  of  the  sealed  beam 
headlamp  and  permits  the  headlamp  to 
attach  directly  to  the  aiming  screws,  and 
thus  the  car  body.  Chrysler  wishes  to 
introduce  this  integral  mounting  system 
on  headlamps  which  are  physically  and 
functionally  similar  to  the  Type  A,  the 
four  lamp,  small  rectangular,  headlamp 
system,  and  the  Type  E.  to  two  lamp, 
small  rectangular  headlamp  system. 


Because  the  mounting  system  would  be 
an  integral  part  of  the  headlamp,  the 
headlamps  so  manufactured  would  not 
be  interchangeable  with  Type  A  or  Type 
E  sealed  beam  headlamps.  Therefore. 
Type  A  and  Type  E  headlamp  systems 
incorporating  such  an  integral  mount 
would  be  considered  a  "new"  system 
and  would  need  a  designation  to 
differentiate  them  from  standard  Type  A 
and  Type  E  systems.  Therefore.  Chrysler 
has  proposed  Type  G  and  Type  H  as  the 
new  designations. 

The  two  major  changes  to  the 
standard  desired  by  Chrysler  deal  with 
the  dimensional  aspects  of  sealed  beam 
headlamp  design  related  to 
interchangeability  features  and  the  lamp 
system  nomenclature.  Chrysler  proposes 
a  new  paragraph  S4.1.1.4e  to  permit 
vehicles  to  be  eqidpped  with  two  Type 
IGI.  and  two  Type  2G1.  or  two  Type 
2H1  headlamps,  designed  to  conform  to 
the  dimensional  requirements  (Figures 
17  and  18)  and  the  applicable 
performance  requirements  nonUally 
required  of  existing  sealed  beam 
headlamps  and  headlamp  systems. 

Chrysler  attributes  the  following 
benefits  to  the  simplified  mounting 
system: 

•  Weight  savings  of  one  half  pound 
per  headlamp  over  existing  plastic 
sealed  beam  headlamp  systems.  This 
will  enhance  fuel  economy. 

•  SimpUned  headlamp  replacement; 
only  two  screws  (instead  of  four) 
required  to  remove  the  lamp  and  install 
its  replacement 

•  Lamp  re-aim  upon  replacement  is 
unnecessary  if  the  aiming  screws  are  not 
disturbed.  Chrysler  claims  that,  because 
it  has  specified  a  certain  close 
relationship  between  the  aiming  pads 
and  the  mounting  tabs/mounting  ball, 
lamp  aim  will  be  unaffected  by 
replacement 

•  Simplified  aiming  process  because 
fewer  adjustments  are  necessary  for 
proper  aim  than  current  aiming  systems. 
Chiysler  also  claims  that  headlamp 
aiming,  when  re-aiming  is  necessary, 
will  be  performed  better,  faster  and 
more  willingly. 

In  support  of  some  of  those  claims. 
Chrysler  provided  pertinent  data.  For 
example,  to  demonstrate  the 
improvement  in  aimability,  Chrysler 
performed  an  aim  deviation  test  where 
integral  mount  lamp  assemblies  were 
exercised  through  the  full  range  of  aim 
adjustment  vertically  or  horizontally. 
Chrysler  found  that  tiie  mean  vertical 
aim  deviation  with  the  integral  mount 
system  was  32  percent  of  that  of  the 
standard  Chrysler  headlamp  mounting 
system  and  14  percent  of  the  mean 
deviation  in  the  horizontal  axis. 


Chrysler  has  specified  a  close 
relationship  in  the  aiming  and  mounting 
planes  so  that  replacement  lamps  will 
achieve  essentially  the  same  aim  as  the 
originals.  Chrysler  offered  data  which 
shows  the  variability  in  aim  when 
standard  sealed  beam  lamps  are 
replaced,  and  when  integral  mount 
sealed  beam  lamps  are  replaced.  The 
standard  lamps  had  a  mean  aim 
deviation  of  1.282  inches  horizontal  and 
3.374  inches  vertical  The  integral  mount 
lamps  had  a  mean  air  deviation  of  0.799 
inch  horizontal  and  0.879  inch  vertical. 
Ttds  shows  a  replacement  aim  error 
improvement  of  31  percent  horizontal 
and  74  percent  vertical  for  the  samples 
tested.  Based  on  the  results,  Chrysler 
believes  that  the  new  system  can  be 
replaced  without  realm.  This  is  in 
distinct  contrast  to  most  existing  sealed 
beam  lamps  which  often  require  reaim 
upon  replacement. 

To  assure  that  proper 
interchangeability  occurs  with  sealed 
beam  headlamps  incorporating  the 
integral  mounting  system,  Chrysler  has 
submitted  drawings  which  prescribe  the 
necessary  interchangeability  dimensions 
and  features  (proposed  Figures  17  and 
18).  These  figures  also  require  that  the 
nearly-identical  Type  2Gl  and  the  IGI, 
be  designed  with  a  different  spacing  on 
the  mounting  tabs  to  assure  non- 
interchangeability  since  one  is  a  lower 
beam  lamp  and  the  other  is  an  upper. . 

Additionally,  Chrysler  states  that  the 
new  headlamp  systems  will  be  designed 
to  conform  to  all  applicable  tests  as  met 
by  existing  sealed  bieam  lamps.  This 
would  include  lamp  retention,  torque 
deflection,  aim  adjustment  inward 
force,  coiuiector  tests,  and  photometry 
tests. 

After  review  of  the  new  mounting 
system.  NHTSA  has  concluded  that  it 
offers  the  potential  for  improved 
headlamp  aim  at  the  time  of  the 
vehicle's  manufacture  with  the 
possibility  of  no  further  reaim  during  the 
life  of  the  vehicle,  even  upon  headlamp 
replacement.  This  would  provide  an 
ei^ancement  of  motor  vehicle  safety, 
though  the  benefits  cannot  be 
quantified.  To  achieve  these  benefits, 
when  the  lamp  systems  go  into 
production,  they  must  achieve  the  same 
level  of  aim  performance  that  the 
prototypes  achieved.  If  production 
tolerances  closely  approximate  those  of 
the  prototypes,  the  system  will  be  likely 
to  remain  properly  aimed  over  the 
vehicle's  Ufe,  and  fiilfill  Chrysler's 
expectations  for  it 

Therefore,  NHTSA  is  proposing 
amendments  of  the  nature  Chrysler 
requested,  however,  the  system  would 
be  a  modification  of  all  Type  A  and  .^    ' 


Type  E  headlamps  and  not  just  those 
with  plastic  lenses.  NHTSA  is  also 
proposing  that  Type  G  and  type  H  be 
available  for  use  on  motorcycles,  though 
benefits  for  that  api^cation  are  less 
clear. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedui-es.  The  economic  impact  is 
expected  to  be  minimal  and  therefore,  a 
regulatory  evaluation  has  not  been 
prepared.  Since  use  of  the  proposed 
headlamps  is  optional,  the  proposal 
would  not  impose  additional 
requirements  or  costs  but  would  permit 
manufacturers  greater  flexibility  in  use 
of  headlighting  systems. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  the  proposal 
may  have  a  small  positive  effect  on  the 
human  environment  since  the  weight 
and  quantity  of  materials  used  in  the 
manufacture  of  headlamps  would  be 
reduced. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  1  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a  ^ 

substantial  number  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Finally,  small 
organizations  and  governmental 
jurisdictions  would  not  be  significanUy 
affected  since  the  price  of  new  vehicles, 
headlamps,  and  aimer  adjusters  will  be 
minimally  impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  sfreet  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 


submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  busitiess 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the» 
envelope  with  their  conunents,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Because  of  the  necessity  of  vehicle, 
headlamp,  and  bulb  manufacturers  to 
plan  production  and  distribution  on  an 
orderly  basis,  it  is  tentatively  found  that 
an  effective  date  eariier  than  180  days 
after  issuance  would  be  in  the  public 
interest. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Richard 
Van  Iderstine  and  Taylor  Vinson, 
respectively. 

list  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD 

The  authority  citation  for  Part  571 
would  continue  to  read: 

Authority:  15  U.S.C.  1392, 1401. 1403. 1417; 
delegation  of  authority  at  49  CFR  1.50  and 
501  a. 

S  571.106— (AnMfidad] 

In  consideration  of  the  foregoing,  it  is 
proposed  tiiat  49  CFR  571.108  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment  be  amended  as  follows: 

1.  In  paragraph  S4.1.1.34  the  following 
would  be  added  to  the  chart  of 
headlighting  types. 


'Sy*teffl 


Hea<Mni|>  typ* 


Number  o) 


Type  1  a  and  type  201 ■■,..  1  •«*  eeO 

Type  2HI ,1  IWP 


2.  New  paragraphs  S4.1.1.46  and 
S4.1.1.47  would  be  added  to  read: 

S4.1.1.46— Instead  of  being  equipped 
with  a  headlamp  system  specified  in 
Table  I  and  Table  III,  a  passenger  car, 
multipurpose  passenger  vehicle,  truck, 
or  bus  manufactured  on  or  after  July  1. 
1986,  may  be  equipped  with  a  Type  G 
headlamp  system  consisting  of  two  type 
IGI  and  two  type  2G1  headlamps  or  a 
Type  H  headlamp  system  consisting  of 
two  type  2H1  headlamps  that  are 
designed  to  conform  to  the  following 
requirements: 

(a)  The  dimensions  specified  in  figures 
17  and  18. 

(b)  The  requirements  of  SAE  Standard 
1579c.  "Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles,"  December  1978. 

(c)  The  requirements  of  SAE  Standard 
•JSBO  AUG79,  "Sealed  Beam  Headlamp 

Assembly,"  with  the  following 
exceptions: 

(1)  Sections  2.2.  2.3,  4,  6.3,  and  6.5 

(2)  In  place  of  Sections  6.3  and  6.5.  the 
following  requirements  shall  be  met: 

(i)  Retention  Test  The  sealed  beam 
unit  shall  remain  held  securely  in  its 
design  position  after  20  replacements. 

(ii)  Torque  Deflection  Test.  The 
headlamp  assembly  to  be  tested  shall  be 
mounted  in  the  designed  vehicle 
position  and  set  at  nominal  aim  (0.0).  A 
special  adaptor  (Figure  19)  for  the 
defiectometer  of  Figure  3  shall  be 
clamped  onto  the  headlamp  assembly.  A 
torque  of  20  Ib.-in.  (2.25  N-m)  shall  be 
applied  to  the  headlamp  assembly 
though  the  deflectometer,  and  a  reading 
on  the  thumb  wheel  shall  be  taken.  The 
difference  between  the  two  readings 
shall  not  exceed  0.30  degree. 

S4.1.1.47 — ^The  lens  of  each  headlamp 
designed  to  conform  with  paragraph 
S4.1.1.46  shall  be  marked  with  the 
symbol  "DOT'  (either  horizontally  or 
vertically)  which  shall  constitute 
certification  that  the  headlamp  conforms 
to  applicable  Federal  motor  vehicle 
safety  standards,  and  witii  one  of  the 
following  designations  as  appropriate: 

(a)  A  lens  for  a  headlamp,  nominal 
size  100  X 165  mm,  incorporating  an 
upper  beam  only  and  meeting  the  upper 
beam  performance  requirement  of  SAE 
J579C  December  1978,  Table  2,  Upper 
Beam,  shall  be  labeled  IGI.  : 

(b)  A  lens  for  a  headlamp,  nominal 
size  100  X 165  mm,  incorporating  both  an 
upper  beam  and  a  lower  beam  meeting 
the  performance  requirements  of  SAE ) 
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579c  December  1978.  TeWe  2  Upper  upper  beaia  and  >  lower  beam  m«rtint 
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fc)  A  lens  for  a  headlamp,  nominal  labeied2rt.                              , . .      " 

size  100  X  IBS  mm.  incorporating  both  an  3.  Figure.  17. 10.  and  19  would  be 


-261'  am  -MX-. 
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added  to  B  571.106  as  follows: 

IsMisd  on  March  19, 1986. 
Bany  Fdiioa, 

Associate  Admrnistrator  for  Rulemaking. 
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Fig.  18  -  Non-Interchangeability  Configurations  for  Integral 
Mount  Sealed  Bean  Headlampe.  Types  G  and  H 
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Dijaensional  Spvcif ications  for  Integral  Hount 
Sealed  Beam  Meedlamps,  Types  G  and  R 
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Fig.  19  -  D«fl«ctoii«t«r  Adoptor  for  Torqu*  D«fl«ction  Tacts 
on  Typ*  G  and  H  Haadlaap  Syatana 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  18 

Marine  Mammals;  Reporting  and 
Sealing  Regulations  for  Alaskan 
Natives,  Reopening  of  Comment 
Period 

AQENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Reopening  of  Comment  Period. 

summary:  On  December  3, 1985,  the 
Fish  and  Wildlife  Service  proposed 
regulations  {50  FR  49577)  concerning 


reporting  and  sealing  requirements  for 
marine  mammals  (polar  bear,  sea  otter 
and  walrus)  taken  by  Alaskan  Natives. 
The  90-day  conunent  period  for  the 
proposed  regulations  closed  on  March  3, 
1986.  This  notice  reopens  the  comment 
period  until  March  31, 1966,  in  order  to 
accommodate  requests  from  several 
Alaskan  Native  villages. 
DATES:  Comiaents  must  be  received  not 
later  than  Mardi  31,  ig6& 
ADDRESS:  Written  comments  may  be 
mailed  or  delivered  in  person  to:  Robert 
E.  Gilmore,  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  1011  E.  Tudor 
Road,  Anchorage,  Alaska  99503. 
Comments  and  materials  received  in 


response  to  this  proposal  will  be 
available  for  public  inspection  at  the 
above  address  during  normal  working 
hours  from  8:00  a.m.  imtil  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Dale  Taylor,  Marine  Mammal  Project 
Leader,  U.S.  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Road,  Anchorage,  Alaska 
99503,  telephone:  (907)  71»-3443. 

Dated:  March  11. 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-6417  Filed  3-24-86;  8:45  am) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  mles  itiat  are  applcatoie  to  the 
public.  Notices  o*  hearings  and 
investigations,  oommittee  mootinga.  agency 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitiorw  and 
applications  and  agerx:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

ChHd  Nutrition  Programt;  Fr««  and 
ReducMl  Prica  MmIs  and  Fra*  MHIq 
Incoma  Eligibility  Guidelinea 

AOENCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 

summary:  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  from  July  1, 1986— June  30, 1987. 
These  guidelines  are  used  by  schools, 
institutions  and  centers  participating  in 
the  National  School  Lunch  and  School 
Breakfast  Programs,  Special  Milk 
Program  for  Children,  Child  Care  Food 
Program  and  by  commodity  schools.  The 
annual  adjustments  are  made  pursuant 
to  section  9  of  the  National  School 
Lunch  Act.  The  guidelines  are  intended 
to  direct  beneflts  to  those  children  most 
in  need  and  are  revised  annually  to 
account  for  increases  in  the  Consumer 
Price  Index. 
EFFECnvc  date:  luly  1, 1986. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Lou  Pasture,  Branch  Chief,  Policy 
and  Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA. 
Alexandria.  Virginia  22302,  (703)  756- 
3620. 

SUPPlfMENTARY  INFORMATION: 

Classificatkm 

This  Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  executive  order.  The  action 
announced  in  the  notice  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices  and  will  not  have  a 
significant  impact  on  competition, 
employment,  investment,  productivity. 


innovation'Or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

This  Notice  is  subject  to  the 
^  provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  7  CFR  3015,  Subpart  V  (48 
FR  29112.  June  24. 1983). 

This  Notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
^  with  the  Paperwork  Reduction  act  of 
1980  (44  U.S.C.  3501-3520). 

Background 

Pursuant  to  sections  9  and  17  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758  and  42  U.S.C.  1766),  and  sections  3 
and  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1772  and  1773(e)).  the 
Department  annually  issues  the  Income 
Eligibility  Guidelines  for  free  and 
reduced  price  meals  in  the  National 
School  Lunch  Program  (7  CFR  Part  210). 
School  Breakfast  Program  (7  CFR  Part 
220).  Child  Care  Program  (7  CFR  Part 
220),  commodity  schools  (7  CFR  Part 
210),  and  the  guidelines  for  free  milk  in 
the  Special  Milk  Program  (7  CFR  Part 
215).  These  eligibility  guidelines  are 
based  on  the  Federal  income  poverty 
guidelines  and  are  stated  by  household 
size. 

The  Department  requires  schdols  and 
institutions  which  charge  for  meals 
separately  from  other  fees  to  serve  free 
meals  to  all  children  from  any 
household  with  income  at  or  below  730 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced  price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Schools  and  institutions 
participating  in  the  Special  Milk 
Program  may,  at  local  option,  serve  free 
milk  to  all  children  from  any  household 
with  income  at  or  below  130  percent  of 
the  poverty  guidelines. 


Definitioa  of  Income 

"Income,"  as  the  term  is  used  in  this 
Notice  means  income  before  any 
deductions  such  as  income  taxes,  social 
security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 
wages,  salary,  commissions  or  fees:  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment:  (4)  social  security;  (5) 
dividends  or  interest  on  savings  or  bond 
or  income  from  estates  or  trusts;  (6)  net 
rental  income;  (7)  public  assistance  or 
welfare  payments:  (8)  unemployment 
compensation;  (9)  government  civilian 
employee  or  military  retirement,  or 
pensions  or  veterans  payments;  (10) 
private  pensions  or  annuities;  (11) 
alimony  or  child  support  payments;  (12) 
regular  contributions  from  persons  not 
living  in  the  household;  (13)  net 
royalties;  and  (14)  other  cash  income. 
Other  cash  income  would  include  cash 
amounts  received  or  withdrawn  from 
any  source  including  savings, 
investments,  trust  accounts  and  other 
resources  which  would  be  available  to 
pay  the  price  of  a  child's  meal. 

"Income",  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs 
due  to  prohibitions  in  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966. 

The  Income  EUgibility  Guidelinea 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1, 1986  through  June  30, 1987. 
The  Department's  guidelines  for  hee 
meals  and  milk  and  reduced  price  meals 
were  obtained  by  multiplying  the 
Federal  income  poverty  guidelines  by 
1.30  and  1.85  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12 
respectively,  and  by  rounding  upward  to 
the  next  whole  dollar. 
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Aiithorily:  42  U.S.C  1758  Sec.  803  Pub.  L 
97-35.  95  Stat.  521-535. 

Dated:  March  19. 1988. 
RalMrtB.Ji«ud. 

Administrator,  Food  and  Nutrition  Service. 
|FR  Doc.  88-M36  Filed  3-24-86: 8:45  am) 


Forest  Servic* 

Determination  Not  To  Designate  Situlc 
River  in  Alasica  as  a  WMd  and  Scenic 
River 

AOCNCV:  Forest  Service.  USDA. 
action:  Notice  of  decision. 

SuaiAWY:  As  provided  for  by  section 
7(b)(i)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1278(b)(i)).  I  have  determined 
that  the  Situk  River  in  Alaska,  a 
congressionally  designated  study  river, 
'should  not  be  included  in  the  National 
Wild  and  Scenic  Rivers  System.  This 
determination  and  the  detailed  study 
report  upon  which  the  recommendation 
for  the  Situk  River  is  based  were 
transmitted  to  the  appropriate 
Committees  of  the  United  States 
Congress  on  April  26, 1985,  and  to  the 
Environmental  Protection  Agency  on 
August  19, 1985.  bi  accordance  with  this 
determination,  the  Situk  River  is  no 
longer  subject  to  the  provisions  of 
section  7(b)  of  the  Act  relating  to  the 
construction  of  water  resource  projects. 
Peter  C  M3ren. 

Assistant  Secretary.  Natural  Resources  and 
Environment 
(FR  Doc.  86-6441  Piled  3-24-86:  8:45  am] 

BNXINQ  OOOC  MW-11-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonee  Board 
(Docii«tito.ii-«6] 

Foreign-Trade  Zone  9— Honoluhi,  HI; 
AppliMtion  for  Subzone  Reiocation 
Dote  Pineapple  Plant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  on  behalf  of  the  State  of  Hawaii, 
grantee  of  Foreign-Trade  Zone  9,  by  the 
Hawaii  State  Department  of  Planning 
and  Economic  Development,  requesting 
authority  to  relocate  Subzone  9C  for  the 
pineapple  cannery  of  Dole  Processed 
Foods  Company,  a  division  of  Castle  & 
Cooke,  Inc.,  within  his  Honolulu,  Hawaii 
•  Customs  port  of  entry  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C-  81a^ 


81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  14, 1986. 

The  Board  approved  subzone  status 
for  Dole's  existing  pineapple  cannery  on 
July  26. 1965  (50  FR  21210,  6-1-65).  The 
55-acre  faciUty  is  located  at  650  Iwilei 
Road.  Honolulu. 

A  decision  has  been  made  to  relocate 
the  plant  to  a  more  rural  location.  The 
new  site  is  in  the  Kipapa  Gulch  area  of 
Central  Oahu,  southeast  of  Mililoni 
Town,  and  2.3  miles  north  of  the 
interchange  of  highways  H-1  and  H-2. 
The  relocation  would  not  result  in  a 
change  in  the  nature  of  activity 
conducted  under  zone  procedures, 
which  allow  Dole  to  take  advantage  of 
the  same  duty-free  treatment  on  tin 
plate/tin  cans  that  is  available  to 
foreign  producers  of  canned  pineapple. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230:  George  Roberts, 
District  Director,  U.S.  Customs  Service. 
Pacific  Region.  335  Merchant,  228 
Federal  Building,  P.O.  Box  1641. 
Honolulu,  Hawaii  96808;  and  Colonel 
Michael  M.  Jenks,  District  Engineer,  U.S. 
Army  Engineer  District  Honolulu, 
Building  290,  Fort  Shatter,  Hawaii  96858. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and  post 
marked  on  or  before  April  24, 1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  Commerce,  District  Office, 

4106  Federal  Building.  300.  Ala  Moana 

Boulevard.  P.O.  Box  50026.  Honolulu. 

Hawaii  96850. 
OfTice  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14tn  And  Pennsylvania  Avenue,  NW., 

Washington  DC  20230. 

Dated:  March  2a  19e& 
lohn  |.  Da  Ponta.  |r.. 
Executive  Secretary. 
(FR  Doc.  86-6527  Filed  3-24-86:  8:45  am] 
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[Docket  No.  10-85] 

Foreign-Trade  Zone  22— Chicago,  IL; 
Application  for  Sutuone  Foster 
Loudspeaker  Plant,  Schaumburg 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 


Board)  by  the  Illinois  International  Port 
District,  successor  to  the  Chicago 
Regional  Port  District,  grantee  of 
Foreign-Trade  Zone  22,  requesting 
special-purpose  subzone  status  for  the 
automobile  loudspeaker  plant  of  Foster 
Electric  (U.S.A.),  Inc.  (Foster),  located  in 
Schaumburg.  Illinois,  within  the  Chicago 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-61u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  fonnally  filed  on 
February  25, 1986. 

The  4.8-acre  facility,  located  at  1751 
Wilkening  Court.  Schaumburg,  imports, 
inspects,  tests,  labels,  and  packages 
loudspe  Aers  for  automobile  stereo 
systems.  The  company  plans  to  expand 
operations  to  include  light  assembly, 
adding  some  domestic  material  to  the 
foreign  components.  Most  of  the 
speakers  are  shipped  to  U.S.  auto 
assembly  plants.  Some  11  percent  are 
exported. 

Zone  procedures  would  allow  Foster 
to  export  finished  components  without 
paying  Customs  duties  on  foreign 
materials.  On  the  products  shipped  to 
U.S.  auto  assembly  plants  with  subzone 
status,  the  company  would  be  able  to 
take  advantage  of  die  same  duty  rate 
available  to  importers  of  Hnished  autos. 
The  duty  rate  on  the  loudspeakers  and 
components  imported  by  Foster  is  5.6 
percent,  whereas  the  rate  for  finished 
autos  is  2.6  percent.  The  savings  from 
subzone  status  would  contribute  to  the 
cost-saving  efforts  at  U.S.  auto  plants, 
helping  U.S.  facilities  become  more 
competitive  with  plants  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
appUcation  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Richard  Roster, 
District  Director,  U.S.  Customs  Service, 
North  Central  Region,  610  South  Canal 
Street.  Chicago,  Illinois  60607;  and  Lt. 
Colonel  Frank  R.  Finch,  District 
Engineer,  U.S.  Army  Engineer  District 
Chicago,  219  S.  Dearborn  Street. 
Chicago.  Illinois  60604. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  ^e 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  24, 1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

1406  Mid  Continental  Plaza  Bldg..  55 


East  Monroe  Street.  Chicago.  Illinois 
60603. 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529. 
14th  and  Pennsylvania,  NW., 
Washington,  DC  2023Q. 

Dated:  March  20, 1986.    ' 
lolw  |.  Da  Ponte.  Jr.. 

Executive  Secretary. 

[FR  Doc.  86-6526  Filed  3-24-86: 8:45  am] 

BNJJNQ  CODE  SS10-OS4I 

International  Trade  Administration 

[A-570-S03I 

Antidumping:  Steel  Wire  Nails  From 
tlM  People's  Republic  of  China;  Final 
Determination  of  Sales  at  Lesa  Than 
Fair  Value 

aqency:  Import  Administration. 

International  Trade  Administration. 

Commerce. 

action:  Notice. 

summary:  We  have  determined  that 
certain  steel  wire  nails  (nails)  from  the 
People's  Republic  of  China  (PRC)  are 
being  sold  in  the  United  States  at  less 
than  fair  value.  The  United  States 
International  Trade  Commission  (ITC) 
will  determine  within  45  days  of 
publication  of  this  notice  whether  these 
imports  are  materially  injuring  or 
threatening  material  injury  to  a  United 
States  industry. 

EFFECTIVE  date:  March  25, 1986. 
FOn  FURTHER  INFORMATION  CONTACr 

Arthur  |.  Simonetti  or  Charles  E.  Wilson, 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
Telephone  (202)  377-4929  or  (202)  377- 
5288. 
SUPPLEMENTARY  INFORMATION: 

Hnal  Determination 

Based  on  our  investigation,  we  have 
determined  that  nails  htim  the  PRC  are 
being  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
735  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1673d)  (the  Act).  The 
weighted-average  margin  of  sales  at  less 
than  fair  value  is  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  June  5, 1965,  we  received  a  petition 
from  AUantic  Steel  Company,  Atlas 
Steel  &  Wire  Corporation,  Continental 
Steel  Corporation,  Dickson 
Weatherproof  Nail  Co..  Florida  Wire  & 


Nail  Co.,  Keystone  Steel  &  Wire 
Company.  Northwestern  Steel  &  Wire 
Co..  Virginia  Wire  &  Fabric  Company, 
and  Wire  Products  Company,  filed  on 
behalf  of  the  domestic  producers  of 
nails.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitioners  alleged  that  imports  of 
nails  from  the  PRC  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Act,  and  that  these  imports 
materially  injure,  or  threaten  material 
injuiy  to,  a  United  States  industry.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  June  25, 1985  (50  FR 
27479).  On  July  31, 1985.  the  ITC 
detemined  that  there  is  a  reasonable 
indication  that  imports  of  nails  are 
materially  injuring  a  U.S.  industry  (50  FR 
31057). 

On  July  5, 1985,  a  questionnarie  was 
presented  to  counsel  for  China  National 
Metals  and  Minerals  Import  and  Export 
Corporation  (Minmetals).  and  on  August 
12, 1985,  we  received  Minmetal's 
response.  Minmetals  submitted  a 
supplemental  response  on  August  22, 
1985.  On  November  6, 1985,  the 
preliminary  determination  was  extended 
at  the  request  of  the  petitioner. 

We  verified  the  respondent's 
questionnaire  response  on  January  20 
through  January  24, 1986. 

We  conducted  a  pubhc  hearing  on 
February  12. 1986. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  determined  that  the  PRC  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation. 

Scope  of  investigation 

The  products  covered  by  this 
investigation  are  certain  steel  wire  nails 
from  the  PRC.  These  nails  are:  one-piece 
steel  wire  nails  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  (TSUS)  under  item  numbers  of 
646.25  and  646.26.  and  similar  steel  wire 
nails  of  one-piece  construction,  whether 
at.  over  or  under  0.065  inch  in  diameter 
as  provided  for  in  item  number  646.3040 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA);  two-piece 
steel  wire  nails  provided  for  in  item 
number  646.32  of  the  TSUS;  and  steel 
wire  nails  with  lead  heads  provied  for  in 
item  number  646.36  of  the  TSUS. 

Because  Minmetals  accounted  for  all 
exports  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  that  firm.  We 
investigated  approximately  70  percent  of 


sales  of  nails  for  the  period  January  1, 
1985  through  June  30, 1985. 

Fair  Value  Comparison 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  calculated  the  purchase  price  of 
nails  based  on  the  C  &  F  packed  price  to  ' 
unrelated  United  States  purchasers 
shown  in  the  response  submitted  by 
Minmetals.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  ocean  freight.  We  used  inland 
freight  rates  from  the  Republic  of  Korea  j 
(Korea)  as  free-market  surrogate  rates  to 
replace  yuan-denominated  inland  freight 
rates  in  purchase  price  transactions. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act.  we  used  prices  of  nails 
imported  into  the  United  States  from 
Korea  as  the  basis  for  determining 
foreign  market  value. 

Petitioners  alleged  that  the  PRC  is  a 
state-controlled-economy  country  and 
that  sales  of  the  subject  merchandise 
from  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  PRC  economy,  and  consideration 
of  the  briefs  submitted  by  the  parties. 
we  concluded  that  the  PRC  is  a  state- 
controlled-economy  country  for  the 
purpose  of  this  investigation.  Central  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  of  the  PRC 
controls  the  prices  and  levels  of 
production  of  nail  or  steel  products  as 
well  as  the  internal  pricing  of  the  factors 
of  production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  either  the  prices  of  or 
the  constructed  value  of  such  or  similar 
merchandise  in  a  non-state-controUed- 
economy  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  non- 
state-controUed-economy  country  at  a 
stage  of  economic  development 
comparable  to  the  state-controlled- 
economy  country. 

After  an  analysis  of  countries 
producing  wire  nails,  we  determined 
that  Egypt,  India,  Indonesia,  Morocco.  <: 
Pakistan,  the  Philippines.  Sri  Lanka,  and 
Thailand  were  the  countries  at  the  most 
comparable  stages  of  economic 
development  and  it  would,  therefore,  be 
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appropriate  to  base  foreign  market  value 
on  their  prices.  However,  the  Indian 
Embassy  advised  us  that  the  companies 
which  we  contacted  in  India  would  not 
provide  data  for  this  investigation,  and 
the  companies  contacted  in  Egypt, 
lodonesia,  Morocco,  Pakistan,  the 
IHalippines.  Sri  Luika,  and  Thailand 
have  not  responded. 

Lacking  information  from  countries  at 
a  level  of  economic  development 
ooinparable  to  that  of  the  PRC,  we  have 
based  foreign  market  value  on  th  prices 
of  imports  of  the  same  class  or  kind  of 
mercbandiae  into  tfae  United  States.  Of 
the  countries  exporting  nails  to  the 
United  States.  Korea  was  at  the  cost 
coaparaUe  level  of  economic 
developaeat  to  the  PRC.  Therefore,  we 
bave  based  foreign  market  value  on  the 
weighted-average  ex-mill  price  of  nails 
from  Korea  for  export  to  unrelated 
purchasers  in  the  United  States.  We 
gathered  weighted-average  price 
information  from  Special  Summary  Steel 
bivoice  (SSSI)  statistics,  which  was  the 
best  information  available.  We  made 
deductions  for  inland  freight  and  for 
ocean  freight.  We  made  comparisons  of 
merchandise  based  upon  product 
subgroups  selected  by  Department  of 
Commerce  industry  experts. 

Verificatioa 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  the  information 
used  in  making  this  determination.  We 
were  granted  access  to  the  books  axul 
records  of  the  company.  We  used 
standard  verification  procedures 
including  examination  of  accounting 
records  and  other  selected  documents 
containing  relevant  information. 

Petidonen'  Comniants 

Comment  #/.-  Petitioners  argue  that 
the  Department  should  not  resort  to  the 
price  of  nails  imported  into  the  United 
States  as  the  basis  for  calculating 
foreign  market  value,  because  these 
prices  are  distorted  by  unfair  trading 
practices  and  voluntary  export 
restraints.  Given  this,  the  Department 
should  use  the  constructed  value  of  U.S. 
nails  adjusted,  as  required,  to  take 
account  of  known  differences. 

DOC  Position:  The  Department's 
regulations  express  a  preference  for  use 
of  prices  over  costs  as  the  basis  for 
calculating  foreign  market  value  in 
antidomping  duty  investigations  of 
products  from  state-contnrfled-economy 
countries.  Therefore,  we  generally 
attempt  to  use  prices  of  imports  before 
constructed  value.  Regarding  the 
possible  distortions  to  these  prices 
caused  by  voluntary  export  restraints, 
we  would  expect  that  if  the  restraints 
had  any  effect,  it  would  be  to  raise  the 


prices  of  the  restrained  imports. 
However,  no  evidence  has  been 
provided  in  this  investigation  whidi 
documents  sack  an  increase. 

Comment  #2.-  Petitioners  argue  that, 
assunring  the  Department  uses  the 
prices  of  imports  into  the  United  States 
-for  calculating  foreign  market  value,  it 
should  not  rely  on  imports  from  Korea 
and  Israel.  The  Department  has  taken 
the  position  that  countries  engaged  in 
damping  and  those  that  have  entered 
into  export  restraint  agreements  should 
be  excluded  from  consideration.  Korean 
nails  were  found  to  have  been  dumped 
and  are  presently  covered  by  an  export 
restraint  agreement.  Petitioners  disagree 
with  respondent's  contention  that  the 
effect  of  the  dumping  finding  and  the 
export  restraint  was  to  increase  Korean 
prices. 

Israel,  which  constituted  less  than  one 
percent  of  the  volume  of  U.S.  imports 
during  the  period  of  investigation, 
provided  insufHcient  coverage  to 
conduct  a  proper  investigation  and, 
therefore,  cannot  be  used  singly.  Finally, 
petitioners  contend  that  Korea  and 
Israel  are  not  comparable  to  the  PRC  in 
terms  of  economic  development. 

DOC  Position:  We  are  excluding 
Israel  from  our  determination  of  foreign 
market  value  because  of  the  possibility 
that  such  imports  are  benefitting  from 
export  subsidies,  and  are  instead  using 
only  Korea. 

The  Korean  merchandise  in  question 
is  not  presently  covered  by  an 
antidumping  duty  order,  as  it  was 
revoked,  retroactive  to  October  1, 1984. 

While  we  would  prefer  not  to  use 
countries  that  have  entered  into  export 
restraint  agreements  because  of  the 
uncertain  effects  of  those  restraints,  no 
persuasive  evidence  that  the  restraints 
have  affected  prices  has  been  put  forth. 

Finally,  the  Department  never  stated 
that  Korea  and  Israel  were 
"comparable"  to  the  PRC.  What  the 
Department  has  determined  is  that  "of 
the  countries  exportmg  nails  to  the 
United  States,  not  subject  to 
antidumping  duty  or  countervailing  duty 
orders,  Korea  and  Israel  are  the  most 
comparable." 

Comment  #3.-  Petitioners  contend  that, 
assuming  the  Department  does  not  use 
constructed  value,  it  should  use  a 
"basket"  for  foreign  market  value,  i.e., 
the  average  ex-mill  price  of  imports  from 
a  number  of  countries,  excluding  those 
covered  by  antidumping  duty  or 
countervailing  duty  orders,  those  subject 
to  export  restraint  agreements,  and 
imports  from  state-controlled-economy 
countries.  The  countries  that  exported 
during  the  period  of  investigation 
meeting  these  criteria  are:  Canada, 


Taiwan.  Israel,  Switzerland.  Hong  Kong. 
Kenya  and  Colombia. 

DOC  Position:  Where  we  bave  a 
country  at  a  level  of  economic 
development  that  can  reasonably  be 
compared  to  the  level  of  economic 
development  of  the  state-controlled- 
economy  country  in  question,  we  prefer 
to  use  that  country's  export  prices. 
Therefore,  so  long  as  Korea  provides 
adequate  coverage,  employing  it  for 
purposes  of  determining  foreign  market 
value  is  preferable  to  the  "basket"  of 
non-comparable  countries  approach 
advocated  by  the  petitioners. 

Respondent's  Comments 

Comment  #i.-  Respondent  contends 
that  Canadian  production  faciUties  are 
coo^Mrable  to  PRC  facilities.  Therefore, 
respondent  advocates  the  use  of 
Canadian  home  market  prices  for 
purposes  of  determining  foreign  market 
value. 

DOC  Position:  Generally,  the 
Department  places  greater  reliance  on 
general  macro-economic  criteria  (e.g., 
per  capita  GDP  and  labor  statistics!  than 
sectoral  comparability.  We  have  only 
used  home  market  prices  in  a  non- 
comparable  country  once  [Carbon  Steel 
Plate  from  Romania,  in  which  we  used 
home  market  prices  £rom  Finland). 
Respondent  has  not  provided  evidence 
to  persuade  us  that  sectoral 
comparability  is  more  important  than 
macro-economic  comparability. 

Comment  #2/  Respondent  feels  that 
the  use  of  Korean  and  Israeli  export 
prices  to  the  U.S.  is  reasonable. 
Respondent  further  asserts  that,  because 
the  presumed  effect  of  an  antidumping 
duty  order  or  an  export  restraint 
agreement  is  to  drive  prices  upward,  the 
Department  should  adjust  the  Korean 
prices  downward  accordingly. 

DOC  Position:  The  respondent  has  not 
provided  us  with  sufficient  evidence  to 
warrant  a  downward  adjustment  to 
Korean  prices. 

Comment  #J.-  Respondent  contends 
that,  while  petitioners  suggest  a 
"basket"  approach  which  includes  non- 
comparable  cotmtries,  petitioners  also 
urge  the  Department  to  reject  Korea  and 
Israel  on  the  grounds  that  they  are  not 
comparaUe  to  the  PRC.  Respondent  also 
notes  that  if  we  were  to  use  petitioners' 
suggestion  of  a  "basket"  approach,  the 
predominant  price  would  be  the 
Canadian  price.  Therefore,  respondent 
asserts  instead  that  it  would  be  just  as 
reasonable  to  use  Canadian  home 
market  prices. 

DOC  Position:  As  the  Department 
determined  that  Canada  la  not  at  a  level 
of  economic  development  comparable  to 
that  of  the  PRC,  neither  Canadian  home 
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mariiet  prices  nor  export  prices  to  the 
United  States  would  be  used. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  nails 
from  the  PRC,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
,  consumption  on  or  after  January  9, 1986. 
The  United  States  Customs  Service  will 
require  the  posting  of  a  cash  deposit 
bond,  or  other  security  in  amounts 
based  on  the  following  weighted- 
average  margin. 


Company 


AH  pfoduotrt,  fnmundurafB  vid  npoilafv.. 


•varaga 

(nafQtn 

(percent) 


6.33 


rrC  Notification 

Pursuant  to  section  733(fj  of  the  Act. 
we  will  notify  the  ITC  and  make 
available  to  it  all  non-privileged  and 
non-confidential  information  relating  to 
this  determination.  We  will  allow  the 
ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  within 
45  days  of  the  date  of  this 
determination.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  Uiat  such  injury  does  exist, 
we  will  issue  an  antidumping  duty  order 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  certain  steel  wire 
nails  from  the  PRC  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  prices. 
This  determination  is  being  puolished 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
March  18. 1986. 

|FR  Doc.  86^6483  Filed  3-24-86: 8:45  amj 


[C-201-505] 

Extension  of  the  Deadline  for  Hnal 
Countervailing  Duty  Determination  and 
Reecheduimg  of  the  Pul>llc  Hearing; 
Procelain-on-Steel  Cooking  Ware  From 
Mexico 

aoency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

AcnoM;  Notice.  

SlMlMARV:  Based  upon  the  request  of 
petitioners,  the  Porcelain-on-Steel 
Committee  of  the  Cookware 
Manufacturers  Association  and  the 
General  Housewares  Corporation,  the 
Department  of  Commerce  is  extending 
the  deadline  for  its  final  determination 
in  the  coimtervailing  duty  investigation 
of  procelain-on-steel  cooking  ware  from 
Mexico  to  correspond  to  the  date  of  the 
final  determination  in  the  antidumping 
investigation  of  the  same  product 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L.  98-573).  In  addition,  the 
Department  of  Commerce  is 
rescheduling  the  public  hearing. 
EFFECTIVE  DATE:  March  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Killian  or  Mary  Martin.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20203;  telephone:  (202) 
377-1673  or  377-2830. 
SUPPLEMENTARY  INFORMATION: . 

Case  Histories 

On  December  4, 1985,  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  the  Porcelain-On-Steel 
Committee  of  the  Cookware 
Manufacturers  Association  and  the 
General  Housewares  Corporation  on 
porcelain-on-steel  cooking  ware  from 
Mexico. 

In  compliance  with  the  filing 
requirements  of  S  353.36  of  our 
regulations  (19  CFR  353.36),  the 
antidumping  petition  alleged  that 
imports  of  porcelain-on-steel  cooking 
ware  fi-om  Mexico  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  IJ.S.  industry. 

In  compliance  with  the  filing 
requirements  of  9  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  porcelain-on-steel  cooking 


ware  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
antidumping  and  countervailing  duty 
investigations,  and  on  December  24, 
1985,  we  initiated  such  investigations  (50 
FR  53352  and  50  FR  53355).  On  February 
27, 1986,  we  issued  an  affirmative 
preliminary  determinatibn  in  the 
countervailing  duty  investigation  151  FR 
7978).  The  preliminary  determinauon  in 
the  antidumping  investigation  will  be 
made  on  or  before  May  13, 1986. 
.  On  March  10, 1986,  petitioners  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping 
investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  806  of  the 
Trade  and  Tariff  Act  of  1984.  p'-ovides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping] 
investigation  *  *  •  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  fipom  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  [in 
the  countervailing  duty  investigation]  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19  U.S.C. 
167d(a)(l)).  Pursuant  to  this  provision, 
the  Department  is  granting  an  extension 
of  the  deadline  for  the  final 
determination  in  the  countervailing  duty 
investigation  of  porcelain-on-steel 
cooking  ware  from  Mexico  to  July  28, 
1986,  the  current  deadline  for  the  final 
determination  in  the  antidumping 
investigation. 

In  addition,  due  to  the  extension  of 
the  final  determination  in  the 
countervailing  duty  investigation,  the 
Department  of  Commerce  is 
rescheduling  the  date  of  the  public 
hearing,  originally  set  for  April  3, 1986. 
This  hearing,  which  was  requested  by 
the  petitioners,  will  now  be  held  at  10:00 
a.m.  on  April  28, 1986,  at  the  U.S. 
Department  of  Commerce^  Room  1413, 
14th  Street  and  Constitution  Ave.,  NW.. 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 


BEST  COPY  AVAILABLE 
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Requests  shmild  contain:  {!)  Hie 
party's  name,  address,  and  telephone 
mmUMT  (2J  tke  amnber  of  participants: 
[3)  the  reason  for  attendiag:  ■"<)  W  ■  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  April  18, 
1986.  Oral  presentations  will  be  limited 
to  issnes  raised  in  the  briefs. 

In  accordance  with  19  CFR  35S.33(d) 
and  19  CFR  355.34.  written  views  will  be 
considered  if  received  within  10  days 
after  the  hearing  transcript  is  available. 
GUbeft  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 
Adirunistration. 
March  18. 1960. 

IFR  Doc  a&-«4M  Piled  »-24-86: 6:45  am] 


Talgconmiunlcttioiw  Equlpmiit 
Technicai  Advisory  Commtttee; 
PartiaMy  CIosmJ  Meeting 

A  meeting  of  the  Teieconununications 
Equipment  Technical  Ackisory 
Committee  will  be  held  April  14. 1986, 
9:30  a.m.,  Herbert  C.  Hoover  Building. 
Room  6802. 14th  Street  and  Constitutioa 
Avenue  NW.,  Washington  DC  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  or  technology. 

Agaoda 

1.  Introdnction  of  members  and 
attendees. 

2.  Approval  of  the  minutes  of  March  4, 
1966  meeting. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Discassion  of  local  and  wide  area 
networks. 

5.  Presentation  by  Harris  Corporation/ 
Digital  Telephone  Systems  Division. 

Executive  SessioB 

6.  Discussion  of  matters  properly 
classified  under  Execative  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  genercd  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  10. 1986. 


pursuant  to  section  10(d)  of  fbe  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  tfiat  the 
msMers  to  be  discussed  in  the  Execative 
Sessioii  shonld  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  Usted  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  paibtic  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6626. 
U.S.  Department  of  Conunerce, 
Telephone:  (202)  S77-4217.  For  further 
information  or  copies  of  the  minutes, 
contact  Liga  L  Hagenah.  (202)  377-4959. 

Dated  March  2a  1986. 
Maiyiat  A  Cw— 1«. 
Acting  Director,  Technical  Support  Staff, 
Office  af  Technology  and  Policy  Anelysie. 
[FR  Dm.  86-a«85  Filed  S-24-88;  6:45  am] 
SNJJNS  OOM  MIS-OS-M 


III  of  Standanla 


National 


Worfcahof)  on  the  Softiwara  Staadards 
Testing  Program 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Bureau 
of  Standards  (NB^  announces  a  two- 
day  wortishop  to  discuss  the  ways  in 
which  producers  of  computer  software 
can  participate  in  the  design, 
development,  and  evaluation  of  test 
methods  for  software  standards.  These 
test  methods  will  be  used  to  determine 
whether  software  products  conform  to 
emerging  national  and  international 
standards.  The  emerging  standards 
include  database  management  systems, 
data  dictionary  systems,  data 
interchange,  computer  graphics, 
operating  systems,  and  ofHce  systenu/ 
document  interchange.  The  workshop 
will  be  held  on  )«ne  9-10. 1986.  at  the 
National  Bureau  of  Standards. 
Gaithersburg,  Maryland. 

Attendance  at  the  workshop  is  limited 
due  to  the  size  of  the  conference  facility; 
therefore,  a  registration  is  on  a  first 
come,  first  served  basis.  A  registration 
fee  of  S55  will  be  charged  for  attending 
the  woricshop.  Participants  are  expected 
to  make  their  own  travel  arrangements 
and  accommodations.  NBS  reserves  the 
right  to  cancel  any  part  of  the  workshop. 

To  register,  cooipanies  should 
telephone  (301)  821-3553  or  send  a 
request  on  company  letterhead  to: 
Software  Standards  Testing  Program 
Workshop,  Attn:  Candy  Laatherman. 


National  Bureau  of  Standards,  Building 
225,  Room  A2a6,  Gaithersburg,  MD 
20699. 

The  registraion  request  must  name  the 
company  representatives(s)  and  specify 
the  business  address  and  teiei^one 
number  for  each  participant. 
Registration  requests  must  be  received 
by  close  of  business  May  9. 1966.  Aa 
NBS  representative  will  confirm 
workshop  registration  reservations.  For 
additional  iirformation,  contact  Patricia 
Konig  (301)  921-3491. 

Dated  March  20, 1986. 
Emast  Amhisr, 
Director. 

[PR  Doc.  86-6475  FUed  3-24-86: 6:45  am) 
aaxsncooc  mio-cn-h 


COIIIIMITTEEPORTHE 
IMPL£MENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  an  Import  Umtt  for 
Certain  Man  Msds  Hbor  Products 
Produced  or  Man«factwed  m  the 
People's  ReM>Hc  of  Chioa 

March  20, 1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  27, 
1986.  For  further  information  contact 
Diana  Solkofl.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  January  31, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
3999).  which  established  an  import 
restraint  limit  for  man-made  fiber 
infants'  sets  in  Category  65^t.  (only 
T.S.U.S.A.  numbers  384.2105.  384.2115, 
384.2120.  384.2125.  384.2646,  384.2647. 
384.2648,  384.2649.  384.2652,  384.8651. 
384.8652,  384.8653.  384.8654.  384.9356. 
384.9357,  384.9358.  384.9359.  394.9365], 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  ninety-day  period  which 
began  on  December  27. 1985  and 
extends  through  March  26, 198a  The 
notice  also  stated  that  the  Government 
of  the  People's  Republic  of  China  is 
obligated  under  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  effected  by  exchange  of 
notes  dated  August  19. 1983.  as 
amended,  if  no  mutually  satisfactory 
solution  is  reached  on  a  level  for  diis 
category  during  consultations,  to  limit 
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its  exports  during  the  twelve-montfa 
period  immediately  following  the  ninety- 
day  consultation  period  to  1.001,981 
pounds. 

No  solution  has  been  reached  in 
consultations  on  a  mutally  satisfactory 
limit.  The  United  States  Government  has 
decided,  therefore,  to  control  imports  of 
man-made  fiber  infants'  sets  in  Category 
6S9pt.,  exported  during  the  twelve- 
month period  beginning  on  March  27, 
1986  at  the  level  described  above.  The 
United  States  remains  committed  to 
finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

In  the  event  the  limit  established  for 
the  ninety-day  period  has  been 
exceeded,  such  excess  amount,  if 
allowed  to  enter,  will  be  charged  to  the 
level  established  for  the  designated 
twelve-month  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  a6 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1884  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Leonard  A.  Mobley, 

Acting  Chairman.  Committee^ the 

Implementation  of  Textile  Agreements. 

March  20. 1986. 

Comnktae  For  the  lamUwenltioa  of  Taxtito 
AgreemanU 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washingttm.  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15, 1977  and 
DecemlMtr  22. 1961:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  effected  by  ex<:faange  of  notes 
dated  August  19, 1963,  as  amended,  between 
the  GovenuBents  of  the  United  States  and  the 
People's  Republic  of  China:  and  in 
accordance  with  the  provisioos  of  Executive 
Order  11651  of  March  3. 1972.  as  amended 
you  are  directed  to  prohibit  effective  on 
March  27. 1966.  entry  into  the  United  States 
for  consumption  and  withdrawal  fnxn 


warehonse  for  conaamption  of  man-made* 

fiber  textile  products  in  Category 

659pt.,'  produced  or  manufactured  in  China 

and  exported  dntiog  the  twelve-month  period 

beginning  on  March  27, 1966  and  extending 

through  Match  26. 1967,  in  excess  of  1.001.981 

pounds.* 

Textile  producls  in  Category  659pt.  which 
are  in  excess  of  the  ninety-day  limit 
previously  established  shall  be  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  TS.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (46  FR  19924),  December 
14, 1963  (48  FR  55607),  December  30, 1963  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  26, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  cansumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  563(a)(l]. 
Sincerely, 
Leonard  A.  Mobley, 
Acting  Chairman,  Committee  for  the 
Impiemeatation  of  Textile  Agreemmts. 
[FR  Doc.  8»-«482  Filed  3-24-86;  8:46  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Products  AdMiaery 
Committee!  Mealing 

This  is  to  given  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U3.C.  App.  1, 10(a) 
and  41  CFR  101-6.1016(b),  that  the 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washmgton, 
D.C.  office  located  at  2033  K  Street 
NW.,  Washington.  DC  20581.  on  April 
10. 1986,  beginning  at  10:30  a  jn.  and 
lasting  until  4:00  pjn.  The  agenda  will 
consist  of: 


*  In  Category  OSSpt.  only  T.S.U.S.A.  nuinl>er* 

3S4.2ia6.  as4.2iis.  9at.n».  3s«.2i26. 3e<.ae«6. 

3St.2M7,  364JB4S,  3St  J6«B.  384.2662.  SSLaSSl. 
384.aSS2. 384SS5I.  3S4JBM.  384^1356.  S«(.a3S7, 
3B4.S3SB.  381.8358. 384.8365. 

*  The  restraint  limit  ha«  not  been  adiuf  led  to 
account  for  any  iaqioftt  exported  after  March  28, 


1.  Discussion  and  recommendations 
concerning  the  appropriate  distinction 
between  financial  futures  contracts  and 
related  financial  forward  contracts. 

2.  Disctission  on  trading  in  foreign 
currencies  for  futures  delivery  as  it 
relates  to  section  2(aKl)(A)  of  the 
Conunodity  Exchange  Act  and  the       ^ 
Commission's  statutory  Interpretation 
on  Trading  in  Foreign  Currencies  for 
Future  Delivery.  50  FR  42983  (Oct.  23. 
1985). 

3.  Discussion  and  recommendations' 
concerning  the  Commission's  hedging 
definition  and  its  applicability  to 
financial  futiu«6  and  options. 

4.  Other  Committee  business:  a. 
Discussion  of  agenda  items  «nd 
scheduling  for  future  Committee 
meetings:  and  b.  Any  other  business 
which  may  properiy  come  before  the 
Committee. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above  listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
financial  products  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  at  50 
FR  21332  (May  23. 1985). 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee. 
Commissioner  Robert  R.  Davis,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderiy  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee  c/o  Maureen  A. 
Donley-Hoopes,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581,  to  be 
received  prior  to  the  date  of  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  also  inform 
Ms.  Donley-Hoopes  in  writing  at  the 
above  address  at  least  three  days  prior 
to  tiie  meeting.  Provision  will  be  made,  if 
time  permits,  for  an  otfX  presentation  of 
reasonable  duration. 

Issued  in  Washii«Uin.  DC  the  19th  day  of 
March.  1966  by  the  Commission. 
lean  A.  Webb.' 
Secretary  to  the  Commission. 
[FR  Doc.  86-^31  Filed  3-24-66;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Determinetione  of  Active  MHtary 
Service  and  Discharges  CivMan  or 
Contractual  Personnel;  Contract 
Surgeone,  World  War  11 

Under  the  provisions  of  section  401  of 
Pub.  L  95-202  and  DOD  Directive 
1000.20,  "Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractural  Personnel,"  the 
Secretary  of  the  Air  Force,  acting  in 
accordance  with  authority  delegated  to 
him  by  the  Secretary  of  the  Defense, 
determined  on  March  5, 1986,  that  the 
service  of  the  group  known  as  "Contract 
Surgeons  in  World  War  11"  not  be 
considered  active  military  service  in  the 
Armed  Forces  of  the  United  States  for 
all  laws  administered  by  the  Veterans 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT.  Lt 

Col.  Michael  Dandar  or  Lt.  Col.  Todd: 
(202)  692-4744.  Office  of  the  Secretary  of 
the  Air  Force,  Personnel  Council  (SAF/ 
MIPC),  the  Pentagon,  Washington,  DC 
20330-1440. 

Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-6451  Filed  ^24-86: 8:45  am] 

MLUNG  COOC  3ttO-«1-« 


USAF  Scientific  Advisory  Board; 
Meeting 

March  13, 1986. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Medical  Division  Advisory 
Group  will  meet  at  WiUiams  AFB,  AZ  on 
May  1, 1986  from  8:00  a.m.  to  4:00  p.m. 
and  on  May  2, 1986  from  8:00  a.m.  to  1:00 
p.m.  in  the  Operational  Training 
Division,  Air  Force  Human  Resources 
Laboratory  main  conference  room. 

The  purpose  of  the  meeting  will  be 
discussions  on  selected  programs  and 
projects  relating  to  the  mission  of  the 
Aerospace  Medical  Division. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Palay  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
(PR  Doc.  86-6450  Filed  3-24-86;  8:45  am] 
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Comnmnlty  College  of  the  Air  Force 
(CCAF  Board  of  Vieltors);  Meeting 

The  Community  College  of  the  Air 
Force  Board  of  Visitors  will  hold  a 
meeting  on  April  29, 1986  at  8KN)  a  jn.  in 
the  Conference  Room,  Room  121, 
Building  836,  located  at  Maxwell  Air 
Force  Base,  Montgomery,  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  Review  of  new 
CCAF  Degree  Programs  and  changes  to 
or  mergers  of  existing  Programs,  new 
CCAF  Bylaws  and  Academic  PoUcies, 
the  1987-88  CCAF  General  Catalog,  and 
a  report  on  the  Affiliated  Schools 
Advisory  Panel. 

For  further  information,  contact  Major 
Peter  Macchia,  Jr.,  (205)  283-7937, 
Community  College  of  the  Air  Force, 
Maxwell  Air  Force  Base,  Alabama 
36112-6655. 
Patay  |.  CmuMr, 

Air  Force  Federal  Regis^r  Liaison  Officer. 
[FR  Doc.  86-6449  Piled  3-24-86: 8:45  am] 
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Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft  Supplement 
to  the  Buford  Dam  and  Lake  Sidney 
Lanier.  QA;  Environmental  Impact 
Statement 

agency:  Army  Corps  of  Engineers, 

DOD. 

action:  Intent  to  prepare  a  DSEIS. 

summary: 

1.  Description  of  Proposed  Action:  The 
proposed  action  is  to  prepare  a  DSEIS  to 
evaluate  the  environmental  impacts  of 
proposed  revisions  to  the  existing 
Lakeshore  Management  Plan  for  Lake 
Sidney  Lanier,  Georgia.  The  EIS  being 
supplemented  is  dated  December  1974. 

2.  Alternatives  to  the  Proposed 
Action:  The  following  basic  alternatives 
will  be  evaluated: 

a.  No  action.  This  alternative,  which 
considers  the  existing  Lakeshore 
Management  Plan,  will  be  the  "without" 
project  conditions  against  which 
impacts  will  be  measured. 

b.  Additions  or  deletions  to  the 
existing  Lakeshore  Management  Plan. 

3.  Description  of  the  Scoping  Process: 
a.  The  scoping  process,  as  outlined  by 

the  Council  on  Environmental  Quality  in 
the  November  29, 1978  Federal  Register, 
"National  Environmental  Policy  Act — 
Regulations",  will  be  utilized  to  involve 
Federal,  State  and  local  agencies  and 
other  interested  persons.  Identification 
of  significant  issues  to  be  addressed  in 


the  DSEIS  will  be  determined  through 
the  scoping  process.  The  views  and 
concerns  of  agencies  and  individuals 
will  be  obtained'through  personal 
telephone  and  mail  contacts  in  lieu  of  a 
formal  scoping  meeting.  Information  will 
also  be  derived  from  an  extensive  public 
involvement  program  including 
woricshops  on  various  issues  and 
concerns.  Public  meetings  will  be  held 
after  the  filing  of  the  DSEIS.  Notices 
informing  the  public  as  to  time  and 
locations  of  the  meetings  will  be  issued. 

b.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service,  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act.  is  being 
undertaken.  Coordination  required  by 
other  laws  and  regulaticms  will  also  be 
conducted. 

4.  DSEIS  Preparation:  It  is  estimated 
that  the  DSEIS  will  be  available  to  the 
public  in  February  1987. 

ADDRESS:  Questions  about  the  proposed 
action  and  DSEIS  can  be  answered  by: 
Mr.  Gary  L  Melton,  PD-EI,  U.S.  Army 
Engineer  District,  Mobile,  Post  Office 
Box  2288,  Mobile,  Alabama  36628, 
Phone:  205/694-3883. 
Dated:  March  14. 1986. 
C  Hilton  Dunn,  Jr., 
Colonel,  CE,  District  Engineer. 
[FR  Doc.  86-6455  Filed  3-24-86: 6:45  am] 
BiLUNO  cooe  37io-cn-«i  * 


DEPAFITMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  24, 
198a 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of  ^ 

Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3206,  New  Executive  Office  Building. 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building. 
Washington.  DC  20202. 


kTWN  contact: 

Margaret  B.  Webster  (202)  428^7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  conunent  on  information  / 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  Uiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection:  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  coment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  March  19. 1966. 
Geocge  P.  Soto*, 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  State  Student  Incentive  Grant 

Program  (Recordkeeping 

Requirements) 
Agency  Form  Number  NA 
Frequency:  Recordkeeping 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  114, 

Burden  Hours:  371 
Recordkeeping  Burden:  Recordkeepers: 

57.  Burden  Hours:  29 
Abstract:  In  each  state,  the  designated 

agency  responsible  for  the  State 

Student  Incentive  Grant  Program  must 

maintain  certain  records  to  ensure 

proper  administration  of  program 

grants. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 
Title:  CCTtification  Form  for  the 
Bndownment  Grant  Program 
Agency  Form  Number  E40-3P 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 


ReportiDg  Burden:  Responses:  50,  Burden 

Hours:  25 
Recordkeeping  Burden:  RecordlGeepers: 

50.  Burden  Hours:  100 
Abstract:  The  Department  of  Education    • 

usee  this  foim  to  collect  matching  fund 

information  from  colleges  and 
,     universities  that  apply  for  grants 

under  the  Endowment  Grant  Program. 

(FR  Doc  8B-4471  Filed  3-24-86;  MS  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  SAa6-14-000] 

Conoco,  tnc^  Petition  for  Waiver  of 
Btu  Refund  Payment 

March  19, 1986. 

Take  notice  that  on  March  3, 1986, 
Conoco,  Inc.  (Conoco]  filed  a  petition 
pursuant  to  502(c)  of  the  Natural  Gas 
Policy  Act  (NGPA)  for  a  waiver  of 
payment  of  Btu  refund  obligations 
attributable  to  payments  made  to  the 
State  of  Louisiana  with  respect  to 
royalty  interest  under  state  leases. 

Conoco  argues  that  there  is  a  confiict 
between  the  activities  of  the  Louisiana 
Department  of  Natural  Resources  and 
the  Federal  Energy  Regulatory 
Commission  regarding  rules  and 
regulations  implementing  Btu  refunds. 
Conoco  declares  that  it  will  be 
irreparably  injured  unless  the 
Commission  waives  any  Btu  refund 
obligations  attributable  to  payments 
made  to  the  State  of  Louisiana  for  its 
proportionate  interest  in  the  gas 
production  at  issue  and  grants  such 
other  and  further  relief  as  will  cause  the 
State  of  Louisiana  and  other  royalty 
owners  to  comply  with  Commission 
Order  Nos.  93  and  93-A.  Conoco  also 
requests  the  Commission  to  set  this 
matter  for  hearing  at  the  earliest 
possible  date. 

The  procedures  applicable  to  the 
conduct  of  this  waiver  proceeding  are 
found  in  Subpart  K  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
Pari  385.  Subpart  K  (1985).  Any  person 
desiring  to  participate  in  this  waiver 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  fifteen 
(15)  days  after  publication  of  this  notice 
in  tiie  Federal  Register. 


Secretary. 

[FR  Doc.  86-6464  FilM  3-24-86;  8:45  am] 

SNJJNO  COOC  t717-«1-M 


Eaat  Tennessee  Natural  Gaa  Co;  Tariff 
RevMons 

March  19. 1986. 

Take  notice  that  oo  Uatdh  13. 1966. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  fiUng  First 
Revised  Sheet  No.  123  and  Original 
Sheet  No.  123A  to  Original  Volume  No.  1 
of  its  FERC  Gas  Tariff  to  be  effective  on 
^4>ril  12. 1986. 

East  Tennessee  states  that  the  revised 
tariff  sheets  add  a  new  section  22.4  to  its 
PGA  provision  to  permit  it  to  revise  its 
rates  on  sn  interim  basis  in  between  its 
regular  semi-annual  PGA  filings.  East 
Tennessee  states  that  the  competitive 
situation  in  its  markets  often  require  it 
to  obtain  gas  supplies  at  rates  below 
those  reflected  in  its  then  current  PGA 
filings  but  the  traditional  PGA  prevents 
it  fronn  quickly  passing  these  rate 
dianges  along  to  its  customers.  The  new 
section  22.4  is  designed  to  remedy  this 
situation  according  to  the  Company. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  26, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-6457  Filed  3-24-86;  8:45  am] 
BILUM  oooc  •ri7-ei4i 


[Docket  No.  RP86-42-0011 

El  Paso  Natural  Gaa  Co^  Compliance 
Tariff  FMng 

March  19, 1986 

Take  notice  that  on  March  14, 1986,  El 
T»aso  Natural  Gas  Company  ("El  Paso  ") 
filed,  pxirsuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act.  Second  Revised  Sheet 
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Nos.  250  and  251  and  Third  Revised 
Sheet  No.  252  to  itsTERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

El  Paso  states  that  the  tendered  tariff 
sheets,  submitted  in  compliance  with  the* 
Commission's  February  26, 1988  order 
conditionally  accepting  certain  tariff 
sheets,  effective  February  1, 1986,  flied 
by  El  Paso  on  lanuary  30, 1986-in  this 
proceeding,  serve  to  specify  that  the 
percentage  of  Base  Quantities  used  to 
determine  Monthly  Threshold 
Quantities  shall  be  the  same  for  Buyers 
eligible  for  service  under  Rate  Schedule 
INC-1  and  that  any  difference  between 
the  rates  under  El  Paso's  Rate  Schedule 
INC-1  (Incentive  Sales  Rate)  and  El 
Paso's  otherwise  effective  sales  rates 
shall  be  the  same  amount  in  dollars  per 
dth  for  Rate  Schedules  ABD-S,  ABD-L, 
G.  A-l-X  and  X-1. 

El  Paso  requests  that  the  tendered 
tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  February  1, 1986,  as  provided 
for  in  the  Commission's  February  28, 
1986  order. 

El  Paso  states  that  copies  of  the  fiUng 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  RP88-42-000,  and, 
otherwise,  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426.  in  accordance  with 
S  §  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
nied  on  or  before  March  26 1986. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  86-6458  Filed  2-24-86;  8:45  am] 

MLUNQ  COOC  fTir-OI-M 


[Docket  Na  SA86-1(MI00) 

Endevco  Pipeline  Co^  Petition  for 
Adjuetment 

March  19. 1966. 

On  January  23. 1986,  Endevco  Pipeline 
Company  (Endevco)  filed  with  the 
Commission  a  petition  for  adjustment 


under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Endevco 
Seeks  an  adjustment  that  will  allow  the 
company  to  collect  a  rate  for  section  311 
transportation  transactions  which 
Endevco  states  is  comparable  to  but  not 
based  on  a  city-gate  rate.  The  proposed 
rate  is  currenUy  on  file  with  the  Railroad 
Commission  of  Texas. 

Endevco,  an  intrastate  pipeline,  states 
that  it  has  negotiated  and  is  performing 
sales  services  on  behalf  of  Mississippi 
River  Transmission  Corporation 
pursuant  to  section  311(b)  of  the  NGPA, 
and  anticipates  performing  future 
sections  311(a)(2)  and  311(b)  service  on 
behalf  of  other  interstate  pipelines. 
Endevco  intends  to  use  rates  not 
inexcess  of  the  transportation 
component  of  the  rate  set  forth  in 
Endevco's  Tariff  Sheet  No.  12  for  sales 
service  to  Texas  Utihties  Fuel  Company, 
an  industrial  end-user.  Endevco  asserts 
that  the  transportation  component  of  the 
sales  rate  charged  by  Endevco  under  its 
Tariff  Sheet  No.  12  is  comparable  to  its 
section  311  service.  The  Commission  has 
stated,  however,  that  the  word 
"comparable"  in  S  284.123(b)(ii)  of  its 
regulations  is  intended  to  refer  to  city- 
gate  service;  a  delivery  of  natitfal  gas 
directly  to  an  industrial  user  would  not 
quahfy  as  a  "comparable"  service.  See 
Order  on  Rehearing  on  Order  No,  46, 
FERC  Stats  &  Regs.  [Regs.  Preambles 
1977-1981]  1  30,104,  n.e  at  30.736  (Nov. 
21, 1979).  Endevco  argues  an  adjustment 
from  the  Commission's  regulations  is 
necessary  for  Endevco  to  use  its  existing 
intrastate  transportation  rate  and  to 
prevent  special  hardship  and  inequity.  If 
the  adjustment  is  denied,  a  rate 
proceeding  will  be  required  for  each 
section  311  transaction  pursuant  to 
i  284.123(b)(2)  of  the  Commission's 
regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.1101  et  seq. 
(1985)).  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  subpart  K  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Endevco's  petition 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
KMUMth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-6465  Filed  2-24-86: 8:45  am] 
■lUJNa  COOC  sriT-oi-M 


(Docket  Nee.  ERM-2S»^»0,  EmS-461-001, 
and  ERa5-S21-001] 

Kansas  GUw  and  Electric  Co.;  Order 
Accepting  for  FMng  and.  Suspending 
Rates,  NoHng  Intervention, 
Establishing  Hearing  Procedures,  snd 
consolidating  Dockets. 

Issued  March  2a  1986 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charles  G.  Sidion,  Charles 
A.  Trabandt,  and  C  M.  Naeve. 

On  January  24. 1986,  Kansas  Gas  & 
Electric  Company  (KG&E)  tendered  for 
filing  a  proposed  Generating  Municipal 
Electric  Service  Agreement  for  service 
to  the  City  of  Fredonia,  Kansas 
(Fredonia).*  The  agreement  is  intended 
to  supersede  KCE's  current 
Interconnection  Contract  With  Fredonia, 
which  expires  on  March  27, 1986.  The 
proposed  rates  are  identical  to  those 
which  KG&E  is  collecting  subject  to 
refund  in  Docket  No.  ER85-461.  The 
effect  of  the  proposed  agreement  would 
be  to  increase  Fredonia's  rates  and 
place  it  on  KG&E's  standard  service 
contract  which,  unlike  the  present  fixed 
rate  arrai\gement,  permits  unilateral 
changes  in  the  rates  to  Fredonia.  KG&E 
proposes  an  effective  date  of  march  26. 
1986. 

Notice  of  KG&E's  filing  was  published 
in  the  Fedwal  Register,  with  comments 
due  on  or  before  February  13, 1986.* 
Fredonia  filed  a  timely  motion  to 
intervene  in  which  it  requests  that  the 
Commission  suspend  the  rates  for  five 
months  and  consolidate  the  docket  with 
KG&E's  current  proceeding  in  Docket 
Nos.  ER85-461-001  and  ER85-521-001.  In 
support  of  its  request.  Fredonia  claims 
that  the  various  rates  and  terms  of  the 
proposed  agreement  are  substantially 
excessive,  unreasonable,  and 
anticompetitive.* 


'  The  proposed  agreement  includes  new  service 
schedules  for  Emergency  Energy  and  Supplemental 
Energy,  •  revised  service  schedule  for  Firm  Power 
Service,  and  a  continuation  of  current  schedules  for 
Transmission  Service  and  System  Control  and 
Dispatching.  See  Attachment  for  rate  schedule 
designations. 

>  SI  FR  4532  (1906). 

■  Fredonia  specifically  objects  to  KGAE's 
proposals  to:  (a)  Charge  for  supplemental  and 
emergency  service  at  incremental  cost:  (b) 
Incorporate  provisions  allowing  the  company  to 
make  unilateral  rate  change  fliings:  (c)  increase  the 
amount  of  Schedule  A  (Finn  power]  demand 
charges,  and  impoac  Schedule  SC  (System  Control 
and  Dispatching)  charges:  (d)  require  Fredonia  to 
maintain  a  95%  power  factor  (e)  impoae  MOKAN 
and  SWPP  Power  Pool  requirements  on  Fredonia:  (f) 
allegedly  limit  Fredonia's  nght  to  acquire  power 
from  outside  sources  by  requiring  that  KGAE 
approve  the  underlying  contracts;  and  (g)  terminate 

Continved 


On  February  25,1986,  KG&E  filed  an 
answer  to  Fredonia's  motion  to 
intervene.  While  not  objecting  to  the 
city's  intervention,  the  company  opposes 
the  request  for  a  five  month  suspension. 
KG&E  further  contends  that  the  terms 
and  conditions  of  its  proposed 
agreement  are  reasonable.  Finally,  the 
company  opposes  the  request  for 
consolidation,  stating  that  several  of  the 
issues  raised  by  Fredonia  are  unique  to 
Docket  No.  ER85-461,  and  the 
consolidation  would  delay  the  ongoing 
proceedings.  The  company  suggests  that 
the  Commission  order  that  issues 
common  to  this  docket  and  Docket  No. 
ER85-461  be  resolved  on  the  basis  of  the 
latter,  and  that  Htigation  of  fredonia's 
contract  complaints  be  accomplished  in 
a  separate  proceeding. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
385.214).  the  timely  motion  to  intervene 
serves  to  make  Fredonia  a  party  to  this 
proceeding. 

Our  review  of  the  company's  filing 
and  the  pleadings  indicates  that  the 
submittal  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  KG&E's 
rates  for  filing  and  suspend  them  as 
ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  1 61.189  (1982),  we  explained  that 
iftvhere  oiu*  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  uiu«asonable,  but  may  not  be' 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  may  not  yield  substantially 
excessive  revenues.*  KG&E  has 
proposed  a  March  26, 1986  effective  date 
for  its  proposed  filing.  However,  the 
company's  submittal  cannot  become 
effective  until  March  27, 1986,  when  its 
prior  agreement  with  Fredonia  has 
expired.  In  order  to  provide  continuity  of 


the  service  agreement  if  any  provision  is 
disapproved.  With  respect  to  the  last  obiection.  we 
note  that  the  unilateral  canceUalion  clause  in  1 10.2 
of  the  agreement  cannot  operate  absent  a  further 
Tiling  and  appropriate  review  by  the  Commission 
under  the  Federal  Power  Act  and  associated 

regulations.  

*  Accord,  Kansas  Gas  and  Electric  Co..  31  FERC 
1 91379  (laas).  In  auppori  of  iU  claim  that  KGSE's 
propoaed  rale*  are  subatantially  excessive. 
Fredonia  claims  that  the  Commisaion's  trial  staff 
has  Tiled  testUnooy  and  exhibiU  suggesting 
aubsUnUal  exoeaa  in  the  film  power  rales  pending 
in  Docket  14a  ERaS-461-001.  which  are  the  same  a* 
the  firm  power  rale  submitted  in  this  docket.  No 
final  deteimlnalion  has  been  made,  however,  by  the 
Coounisaioa  wMh  reapect  to  the  rales  at  issue  in 
Docket  Na  ERSS-Wl-OOl. 


service,  and  in  light  of  our  conclusion 
that  the  rates  may  not  be  substantially 
excessive,  we  shall  impose  a  nominal 
suspension  of  KG&E's  filing,  and  order  it 
to  become  effective  on  March  27, 1986, 
subject  to  refund. 

Notwithstanding  the  company's 
opposition  to  consolidation,  we  find  that 
common  questions  of  law  and  fact  may 
be  presented  in  this  docket,  Docket  No. 
ER85-461-001.  and  Docket  No.  ER85- 
521-001,  and  that  these  similarities 
outweight  any  potential  differences  in 
circumstances.  As  a  result,  we  shall 
consolidate  the  three  dockets  for 
purposes  of  hearing  and  decision. 

The  Commission  orders 

(A)  KG&E's  proposed  rates  are  hereby 
accepted  for  filing  and  are  suspended,  to 
become  effective,  subject  to  refund,  on 
March  27, 1986. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KG&E's  rates. 

(C)  Subdocket  000  of  Docket  No. 
ER86-258  is  hereby  terminated.  The 
evidentiary  hearing  ordered  herein  is 
assigned  Docket  No.  ER86-25&-001. 

(D)  Docket  No.  ER86-25&-001  is 
hereby  consolidated  with  Docket  Nos. 
ER85-461-001  and  ER85-521-001  for 
purposes  of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER85-461-001  and  ER85-521-001  shall 
'determine  procedures  best  suited  to 
accommodate  consolidation  of  this 
docket  with  the  pending  proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
KauMth  F.  Plumli. 
Secretary. 

Kansas  Gas  and  Eladik  Company,  Docket 
No.  ERSS-SSS-OOS,  Rate  Schedule 
Designa  tines 

Designation  and  Description 

(1)  Rate  schedule  FERC  No.  161  (Supersedes 
Rate  Schedule  FERC  No.  87);  Terms  of 
agreement  

(2)  Supplemenl  No.  1  to  Rate  Schedule  FERC 
No.  181:  Service  schedule  A  firin  power 
Bcrvico* 

(3)  Supplement  No.  2  to  Rate  Schedule  FERC 


No.  161:  Service  schedule  B.  emergency 
'  service. 

(4)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  161:  Service  schedule  C,  supplemental 
energy. 

(5)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  161:  Service  schedule  E,  transmission 
service. 

(6)  Supplement  No.  5  to  Rate  Schedule  FERC 
No.  161:  Service  schedule  SC.  System 
control  service. 

(7)  Supplement  No.  6  to  Rate  Schedule  FERC 
No.  161:  FAC  rider. 

[FR  Doc.  86-6459  Filed  3-24-86:  8:45  am| 
SHXiwo  cooe  «7t7-ot-ai 

[Docket  No.  TA86-1-14-003] 

LawrencelMirg  Gas  Transmission 
Corp.;  Proposed  Change  In  FERC  Gas 
Tralff 

March  19. 1986. 

Take  notice  that  on  March  10. 1986 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  fihng  two  (2)  second  substitute 
revised  gas  tariff  sheets  to  its  FERC  Gas 
Traiff,  First  Revised  Volume  No.  1,  both 
of  which  are  dated  as  issued  on  March 
7, 1986  proposed  to  become  effective 
February  1, 1986  and,  identified  as 
follows: 
Second  Substitute  Thirty-eight  Revised  Sheet 

No.  4 
Second  Substitute  Thirty-fourth  Revised 

Sheet  No.  18 

Lawrenceburg  states  that  its  second 
substitute  revised  tariff  sheets  were 
filed  under  its  Purchased  Gas 
Adjustment  (PGA)  Provision  and  to 
comply  with  the  Commission's  January 
27, 1986  order  in  this  docket  that 
required  Lawrenceburg  to  track  any 
reduction  in  the  rates  being  tracked  of 
its  pipeline  suppler.  On  February  6, 1986, 
Texas  Gas  Transmission  Corporation 
filed  to  reduce  its  February  1, 1986  PGA, 
prompting  Lawrenceburg  to  refile  on 
February  10, 1986  its  previously 
approved  February  1, 1986  PGA.  On 
March  4, 1986.  Texas  Gas  filed  to  further 
reduce  its  proposed  February  1, 1986 
PGA,  thus  prompting  the  instant  filing 
by  Lawrenceburg. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Lawrenceburg  has  also  filed  a  petition 
requesting  that  the  Commission  waive 
the  prescribed  filing  fee  applicable  to 
this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^214. 


UM  I 
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385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  26. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  pubUc 
inspection. 
KeniMth  F.  Plumb, 
Secretary., 
(FR  Doc.  86-6460  Filed  3-24-86;  8:45  am] 

BIUJNQ  CODE  •717-01-11 


(Docket  No.  RP8ft-58-000] 

Midwestern  Gas  Transmission  Co^ 
Tariff  Revisions 

March  19. 1966. 

Take  notice  that  on  March  13, 1986, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  First  Revised  Sheet  No.  164, 
Second  Revised  Sheet  No.  165  and 
Original  Sheet  No.  165A  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  on  April  12, 1988. 

Midwestern  states  that  the  revised 
tariff  sheets  add  a  new  section  4  to  its 
PGA  provision  to  permit  it  to  revise  its 
rates  on  an  interim  basis  in  between  its 
regular  semi-annual  PGA  filings. 
Midwestern  states  that  the  competitive 
situation  in  its  markets  often  require  it 
to  obtain  gas  supplies  at  rates  below 
those  reflected  in  its  then  ciurent  PGA 
filings  but  the  traditional  PGA  prevents 
it  from  quickly  passing  these  rate 
changes  along  to  its  customers.  The  new 
section  4  is  designed  to  remedy  this 
situation  according  to  the  company. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CEP  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  march  26, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Ksfnetii  F.  PInmb, 

Secretary. 

[FR  Doc.  86-8491  Filed  3-24-86;  8:45  am] 

■UJNQ  cooc  srir-siHi 


[Pro)eclNo.S688-0011 

Modesto  Irrigation  District;  Surrender 
of  Exemption 

March  19. 1986. 

Take  notice  that  Modesto  Irrigation 
District,  Permitee  for  the  proposed  Jose 
and  Mills  Creek  Project  No.  5688.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  20, 1985,  and  would 
have  expired  on  November  30, 1988.  The 
project  would  have  been  located  on  Jose 
and  Mills  Creeks  in  Fresno  County, 
California.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  the  request  on 
February  21, 1988,  and  the  exemption  for 
Project  No.  5688  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  imless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  biisiness  day. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-6466  Filed  3-24-86;  8:45  am] 
BtLLMQ  COM  nn-oi-m  '^ 


[Docket  No.  TA88-4-37-0021 

Norttiweet  Pipeline  Corp.;  Amendment 
tb  Purctiaeed  Gas  Cost  Adjustment 
Filed  Februery  14, 1986 

March  19. 1986. 

Take  notice  that  on  March  17, 1986, 
Northwest  Pipeline  Corporation 
("Northwest")  filed  a  proposed 
amendment  to  its  regular  Purchased  Gas 
Cost  Adjustment  which  was  filed  on 
February  14, 1986.  The  proposed 
amendment  refiects  a  decrease  of 
approximately  $70  million  in  annualized 
purchased  gas  costs  resulting  from 
continued  declines  in  the  cost  of 
Canadian  purchases  and  further  mariwt 
out  reductions  on  domestic  purchases^ 
Northwest's  filing  also  reflects  a 
correction  to  the  method  of  calculating 
the  adjustment  for  concurrent  exchange 
imbalances  required  under  recently 
adopted  Commission  procedure. 


Northwest  tendered  Substitute  Twenty- 
Sixth  Revised  Sheet  No.  10  (consenting 
parties]  and  Revised  Eighth  Amended 
Substitute  Nineteeth  Revised  Sheet  No. 
10  (nonconsenting  parties)  to  reflect  the 
proposed  amendment. 

Northwest  included  Fifth  Revised 
Sheet  No.  127-A  in  its  February  14  filing 
which  revised  the  General  Terms  and 
Conditions  of  Northwest's  Volume  No.  1 
Tariff  to  provide  for  the  elimination  of 
concurrent  exchange  imbalances. 
Inadvertently  this  tariff  sheet  was 
printed  on  Volume  No.  2  tariff  paper. 
Substitute  Fifth  Revised  Sheet  No.  127- 
A  is  resubmitted  herewith  to  correct  this 
error. 

Northwest  has  requested  waivers  and 
expedited  consideration  to  allow  an 
effective  date  of  April  1, 1986.  A  copy  of 
this  filing  has  been  served  on  all 
jurisdictional  customers  and  affected 
state  conunissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  shot^d  file  a  naotion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington 
DC  20428,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  26. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Phnob. 
Secretary. 

[FR  Doc.  86-646Z  Hied  3-24-86;  8:45  am] 
MUMQ  coK  ern-Ai-M 


[Docket  Na  TA86-1-40-000. 001] 

Raton  Gas  Transmlselon  Co^'  Ctianga 
in  Rates 

March  19, 1986. 

Take  notice  that  Raton  Cas 
Transmission  Company  (Raton),  on 
Maroh  13, 1986,  tendered  for  filing, 
proposed  changes  in  its  FERC  Gas 
Tariff,  Volume  No.  1.  consisting  of 
Thirty-sixth  Revised  Sheet  No.  3a.  The 
change  in  rates  is  for  jurisdictional  gas 
service.  The  proposed  effective  date  is 
April  1. 1986.  According  to 
S  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(tii).  the 
date  of  filing  is  the  date  on  whidi  the 
Conunission  received  the  appropriate 
filir^  fee,  which  in  the  instant  case  was 
not  until  March  4, 1986. 


Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  for 
changes  in  cost  of  gas  purchased  firom 
Colorado  Interstate  Gas  Company 
(CIG).  The  tracking  of  GIG  Gas  Cost 
Change  results  in  increase  of  $0.12  per 
Mcf  Demand  Charge  and  decrease  of 
13.84i  per  Mcf  in  Commodity  Charge. 
On  an  annual  basis  the  changes  result  in 
a  revenue  decrease  of  $190,603. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  26, 1986.  (18  CFR  385.214. 
385.211)  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-6463  Filed  3-24-86: 8:45  am] 

BIUJNQ  COOE  6717-01-11 

[Docket  Na  TA86-3-17-«00,0011 

Texas  Eastern  Transmission  Corp,; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

March  17. 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  13, 1986  tendered  for 
filing  as  a  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Voltmie  No.  1,  six  copies 
each  of  the  following  tariff  sheets: 

Substitute  Seventy-eighth  Revised  Sheet  No. 

14 
Seventy-eighth  Revised  Sheet  No.  14A 
Seventy-eighth  Revised  Sheet  No.  14B 
Seventy-eighth  Revised  Sheet  No.  14C 
Seventy-eighth  Revised  Sheet  No.  14D 

The  above  tariff  sheets  are  being 
issued  to  reflect  in  Texas  Eastern's  rates 
the  impact  of  Texas  Eastern's  latest 
exercise  of  "maricet-out**  provisions  in 
certain  of  its  gas  purchase  contracts. 
Texas  Eastern  has  exercised  such 
market-out  provisions  to  reduce  the 
price  under  those  certain  gas  purchase 
conti-acts  to  $2.25  per  mmbtu  plus  taxes 
effective  April  1, 1988. 

On  December  31, 1985.  Texas  Eastern 
filed  its  regular  Semiannual  PGA 
tracking  filing  to  be  effective  February  1. 
1986.  By  order  issued  January  31. 1986  in 
Docket  No.  TA8e-Z-17.  et  aL  Hie 
Commission  accepted  such  December 


31, 1985  filing  subject  to  modification  for 
adoption  of  the  new  Conunission 
approved  methodology  for  treatment  of 
concurrent  exchange  imbalances.  On 
February  28, 1986  Texas  Eastern  filed  to 
comply  with  such  Commission  directive 
as  well  as  to  reflect  a  reduction  in  rates 
from  one  of  its  major  pipeline  suppliers 
below  the  level  included  in  the 
December  31, 1985  filing.  The  above- 
Usted  tariff  sheets  are  based  upon  the 
current  cost  of  gas  adjustment  and 
surcharge  adjustment  as  proposed  to  be 
effective  on  February  1, 1986  in  Texas 
Eastern's  filing  of  revisions  to  its  PGA 
rates  on  February  26, 1986,  adjusted  only 
to  reflect  the  cost  reduction  resulting 
fit>m  Texas  Eastern's  exercise  of 
market-out  provisions  effecitve  April  1, 
1986.  The  impact  on  Texas  Eastern's 
rates  of  the  instant  proposal  is  a 
reduction  of  $.1176/dth  in  the 
commodity  component  of  Texas 
Eastern's  sales  rates. 

On  March  6, 1986  Texas  Eastern  filed 
tariff  sheets  to  be  effective  April  1, 1986 
for  the  purpose  of  incorporating  new 
Rate  Sdiedule  SS-III  as  a  part  of  its 
FERC  Gas  Tariff  pursuant  to  the 
certificate  issued  by  the  Commission  by 
order  dated  October  3, 1984  in  Docket 
No.  CP84-419-000.  The  above  Substitute 
Seventy-eighth  Revised  Sheet  No.  14 
includes  the  new  Rate  Schedule  SS-III 
rates  and  is  filed  in  substitution  for  the 
corresponding  tariff  sheet  contained  in 
the  March  8, 1986  filing. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1, 1986. 

Texas  Eastern  respectfully  requests 
waiver  of  the  provisions  of  its  tariff  and 
any  Regulations  that  the  Commission 
may  deem  necessary  to  accept  the 
above  tariff  sheets  to  be  effective  on 
April  1. 1986.  coincidently  with  the 
effectiveness  of  Texas  Eastern's 
exercise  of  market-out  provisions, 
consistent  with  prior  waiver  orders  by 
the  Commission  for  such  out-of-time 
mari(et-out  PGA  rate  reductions. 

Copies  of  the  filings  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  parties  state 
commissions.  Any  person  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  24, 
1968.  ProtesU  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Phimb. 

Secretary. 

[FR  Doc.  86-6467  Rled  3-24-86: 8:45  am] 

BIUJNQ  coot  tri7-eiHi 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

[A-4-FRL-2991-3] 

Air  QuaHty  PSO  Permit  for  Transgulf 
Pipeline  Company.  Kisslmmea,  FL; 
Region  IV 

AQCNCV:  Environmental  Protection 

Agency. 

ACnOH;  Notice. 

SUMMARV:  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  extension  has  been  granted 
to  the  Transgulf  Pipeline  Company.  This 
action  extends  the  ex^jiration  date  of 
their  pennit  (PSD-FL-013)  until  August 
14, 1987,  for  the  commencement  of 
construction  of  a  petroleum  products 
and  bulk  loading  tenninal  in  Kissimmee. 
Florida. 

dates:  This  extension  is  effective  as  of 
March  3. 1986,  and  grants  an  18-month 
permit  extension  begiiming  February  14. 
1986,  and  expiring  on  August  14. 1987. 
ADDRESSES:  Copies  of  the  P^  permit, 
permit  application,  preliminary 
determination,  and  justification  for  the 
permit  extension  granted  on  March  3. 
1986.  are  available  for  public  inspection 
at  the  following  locations: 
Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Brandi,  Air, 
Pesticides,  and  Toxic  Management 
Division,  Atianta,  Georgia  30365. 
Bureau  of  Air  Quality  Management, 
Florida  Department  of  Air  QuaUty 
Management,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301. 
ran  RNiTHn  wrowiiATioN  contact. 
Michael  Brandon  of  the  EPA-Regicm  IV. 
Air  Programs  Branch  at  the  Atianta 
address  given  above,  telephone  404/347- 
4901  (FTS:  257-4901). 
SUPPLEMENTARY  MPOmiATION:  On 

August  18. 1981,  die  EPA  Region  IV 
Administrator  issued  a  Prevention  of 
Significant  deterioration  (PSD)  permit  to 
Transgulf  Pipeline  Company  which 
became  effective  on  February  14, 1983. 
The  permit  was  extended  on  November 
2a  1984,  to  expire  on  February  14. 1988. 
which  is  18  months  from  the  original 
expiration  date  (August  14. 1984). 
However,  due  to  the  same  reasons  at 
presented  in  the  preliminary 


UM  I 


Fldenl  Ragtoter  /  WtA.  51,  No.  57  /  Tuesday.  Mardi  25,  1966  /  Notices 

-  — 


detsrminaliaa  for  a  peimit  extension  by 
the  Florida  Department  of 
Environmental  Regulation  (October  16^ 
1964),  the  company  requested  an 
additional  18-month  extension  on 
February  14, 198S.  In  accordance  with 
the  public  notice  published  with  the 
aforesaid  determination  and  the 
extension  of  the  State  permit  through 
August  14, 1987,  EPA  Region  IV  has 
granted  an  extension  validating  the 
Transgulf  Pipeline  Company  PSD  permit 
through  August  14, 1987,  for  the 
commencement  of  construction.  In 
addition  to  the  extension,  the  company 
was  notified  of  the  applicability  of  the 
New  Source  Performance  Standards  for 
Bulk  Gasoline  Terminals  (40  CFR  Part 
60,  Subpart  XX),  and  that  the  more 
restrictive  limitations  of  these 
regulations  or  the  PSD  permit  would 
apply  to  the  construction,  maintenance 
andf  operation  of  the  facility. 

■  If  construction  does  not  commence 
within  18  months  after  the  effective  date 
February  14, 1966),  or  if  construction  is 
discontinued  for  a  period  of  18  months 
or  more,  or  if  construction  is  not 
completed  within  a  reasonable  time,  the 
federal  PSD  permit  PSD-FL-013  shall 
expire  and  authorization  to  construct 
shall  become  invalid. 

(Sections  160-166  of  the  Clean  Air  Act  (42 
U.&C.  7475-7479)). 

Dated:  March  13, 1966. 
Sanford  W.  Harvey,  Jr., 

Acting  Regional  Administrator. 

(FR  Doc.  86-6506  Filed  3-24-86;  8:45  am] 

BILUNO  CODE  >560  «0  M 

(FRL-2990-51 

CiMsaoeaka  Bay  Exac4f«va  Council; 
OpanMaatIng 

The  Chesapeake  Bay  Executive 
Council  established  in  accordance  with 
the  Chesapeake  Bay  Agreement  of 
December  1983,  will  be  held  from  10:30 
a.m.  to  5:00  p.m.  on  April  10, 1986,  at  the 
Tidewater  Inn,  Easton,  Maryland.  This 
notice  is  published  pursuant  to  Section 
10(8K2)  of  Pub.  L.  92-46^  The  Federal 
Advisory  Committee  AcT" 

Comments  ^m  th^^blic  will  be 
welcomed  at  the  end  of  the  meeting  as 
time  permits.  Questions  about  the 
meeting  may  be  directed  to  Ms.  Patricia 
Bonner,  U.S.  EPA,  Chesapeake  Bay 
Liaison  Office.  Annapolis,  Marina,  Suite 
109-110.  Annapolis,  Maryland  21403. 
Hank  Zygmont, 

Acting  Director,  Chesapeake  Bay  Liaiaon 
Office. 


foint  Sessiaa  of  the  Qienpaaln  Executive 
CouDdl,  S«Jemlflc  aad  Tadurical  Adviaory 
Conuidttae  and  GMimia  Advisory  Comraittae 

9:00  am. 

1.  Welcome  the  Citizens  Advisory 
CommHtee  and  the  Scientific  and 
Technical  Adviaery  ConunMee  (CAC 
and  STAC)— Self 

2.  Presentation  of  the  STAC  Annual 
Report — Ljmcii 

3.  Preaentalion  of  the  CAC  report  and 
diacus^ion  of  the  results  of  the  March  5 
meeting  of  CAC  members  with  Chairman 
Seif — Bauereis 

4.  Advisory  Commiltee  members  leave  to 
begin  their  separate  meetings 

Executive  Council  Meeting 

5.  Minates  of  the  Jamiary  16. 1966 
Meeting — Serf 

6.  Action  Items  froei  the  January  16, 1986 
Meeting,  including  status  of  resolutions — 
Seif 

7.  Implementation  Committee  Reports — 
Morris 

•  Implementation  Grants  status 

— Progress  to  date  (accomplishments 

of  each  iorisdiction) 
— Schedule  for  next  grant  awards 
— (urisdictions'  plans  for  1986-67  grant 

projects 

•  Documentation  plans 

— Update  Chesapeake  Bay  Restoration 
a  Protection  Plan 

— Second  Axuiual  Report 

— State  of  the  Bay  Report  (Monitoring 
Subcommittee  document) 

•  ModeUng  status  repo<-t 

6.  Frequency  of  Executive  Council  Meetings 

9.  Briefing  on  |oint  Agenda  of  the  Council. 
CAC  and  STAC  meeting  to  follow— 
Morris 

10.  Adjourn 
Noon  11.  Luncheon 

1:30  p.m.    Reconvene  Meeting  of  Three 

Croups  (EC,  CAC,  STAC) 
1:30    Progress  Since  Signing  the  Chesapeake 

Bay  Agreement — Moms 
2:15    Program  Overview,  Hiase  I  and  Phase 

II — Morris 
2:45    Panel  Discussion  of  participation  in  the 

Phase  II  Process— Self 
4:15    Summary  of  the  discusaion — Flanigan 
4:30    Charges  to  the  Impleraenlation 

Committee  to  Carry  Out  Chesapeake  Bay 

Program  Activities  Phases  I  and  U — Seif 
5:00    Adjourn. 

FR  Doa  86-6511  Filed  3-24-66:  8:45  am] 

MLLNMCOM  ISIS  SO  M 


(OW-FRL-29aO-7) 

National  Drinking  Watar  Adviaory 
Council;  Opan  Maating 

Under  section  (10)(a)(2)  of  Pub.  L  92- 
423,  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act,  as  amended 


statement,  the 
number  and  sh 
Council  before 
Any  person 


(42  U.S.C.  aoof  et  aeq.),  wHI  be  held  at 
geOO  a.m.  on  April  24. 1966.  and  at  8:30 
a  jn.  on  April  25, 1906,  at  the  Stephen  F. 
Austin  State  Office  Building,  Room  118, 
1700  Congress  Avenue,  Austin,  Texas 
78711.  Council  Subcommittees  will  be 
meeting  at  the  same  location  on  April 
22,1986. 

The  main  purpose  of  the  meeting  is  to 
discuss  EPA's  upcoming  ^^opo8al  for 
restrictions  on  injection  of  hazardotts 
wastes. 

This  meeting  will  be  open  to  tfie 
public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  five  minutes.  It  is 
preferred  that  there  be  one  presenter  for ' 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 
telepifcne  at  (202)  382-5533.  The  petition 
should  include  ihe  topic  of  the  proposed 
tioner's  telephone 
d  be  received  by  the 
pril  11, 1986. 
o  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Coundil  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact  Ms.  Charlene 
Shaw,  Executive  Secretary,  National 
Drinking  Water  Advisory  Council, 
Office  of  Drinking  Water  (WH-550),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 

The  telephone  number  is:  Area  Code 
(202)  382-5533. 

Dated:  March  19. 198a 

Edwin  L.  Johnson, 

Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  86-6512  Filed  3-24-66:  8:45  am) 
siLUNQ  cooe  SSSO-SO-M 


[SAB-FRL-299«-6] 

Scianca  Adviaory  Board;  Radiation 
Adviaory  Conunittaa, 
Radloapidamiology  Sut>committa«; 
Opan  Maating 

April  18. 1966. 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the 
Radioepidemiology  Subcommittee  of  the 
Science  Advisory  Board's  Radiation 
Advisory  Committee  will  meet  April  18. 
1986  in  Denver,  CO  in  the  Regional 
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Administrator's  Conference  Room,  2edi 
Floor,  Region  Vni,  U:S.  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver,  CO.  The  meeting  will  begin  at 
9:00  a.m.  and  adjourn  no  later  than  6:00 
p.m. 

The  Subcommittee  is  preparing  a 
report  on  the  contribution  further 
epidemiological  research  can  make  to 
the  understanding  of  the  health  risks 
presented  by  radon  in  indoor  air.  As 
part  of  this  effort  the  Subcommittee  is 
reviewing  the  protocols  for  a  proposed 
study  of  the  health  risks  of  waterbome 
radon.  Agency  staff  will  brief  the 
Subcommittee  about  ihe  study  at  this 
meeting. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  to  the  Committee  should 
notify  Mrs.  Kathleen  Conway,  Executive 
Secretary,  or  Mrs.  Dorothy  Clark,  Staff 
Secretary,  (AlOl-F)  Radiation  Advisory 
Committee,  Science  Advisory  Board,  by 
close  of  business  April  15, 1986.  The 
Dumber  is  (202)  382-2552. 

Dated:  March  17, 1966. 
Katblmm  Conway, 

Acting  Director,  Science  Advisory  Board. 
(FR  Doc  86-6513  Filed  3-24-86;  8:45  am] 


[FRL-2990-4] 

Scieece  Adviaory  Board;  Evironmantal 
Health  Coanmlttae;  Opan  Maathig 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Health  Committee  on  the 
Science  Advisory  Board  will  be  held  on 
April  16-17, 1966,  in  room  number  3  of 
the  north  conference  area  in  the 
Washington  Information  Center  at 
Waterside  Mall,  U.S.  Environmental 
Protection  Agency,  401  M  Street, 
Southwest,  Washington.  DC.  The 
meeting  will  start  at  1:30  p.m.  on 
Wednesday,  April  16, 1986,  and  adjourn 
no  later  than  1:00  pjn.  on  Thursday, 
April  17. 

The  principal  purposes  of  the  meeting 
will  be  (1)  to  plan  for  a  future  meeting 
on  research  topics;  (2)  to  discuss  recent 
interactions  with  the  Office  of  Drinking 
Water  (3)  to  schedule  forthcoming 
reviews,  including  those  of  servral 
drinking  water  criteria  documents;  (4)  to 
receive  a  report  from  the  Metals 
Subcommittee  on«  review  of  the 
scientific  adequacy  of  a  draft  final 
Health  Assessment  Document  for  Nickel 
(EPA/600/8-83/012F:  September,  1985): 
(5)  to  receive  a  briefing  on  recent 
developments  in  the  use  of  structure- 
activity  relationships  by  the  Office  of 


Toxic  Substances;  and  (6)  to  discuss 
other  items  of  interest  to  the  Committee. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  ihe  public 
wishing  to  attend  or  present 
information,  or  desiring  further 
information  on  the  meeting,  should 
contact  either  Dr.  Daniel  Byrd, 
Executive  Secretaiy  to  the  Committee; 
or  )«frs.  Brenda  lohnson,  by  telephone  at 
(202)  382-2552  or  by  mail  to:  Science 
Advisory  Board  (A-lOlF),  401  M  Street 
SW.,  Washington,  E>C  20460.  no  later 
than  co.b.  April  14. 1966. 

Dated:  March  17, 1986. 
Kathlean  Conway, 

Acting  Staff  Director,  Science  Advisory 
Board. 

(FR  Doc.  86-6514  Filed  3-24-«e;  8:45  am] 
■njjNacooci 


IA-3-FRL-2991-2] 

Organliatlon  and  Functions;  Region  III 

AQENCT:  Environmental  Protection 

Agency. 

ACTION:  Information  Notice. 

SUiaiAliv:  This  is  to  inform  the  pubic 
that  EPA.  Region  in  has  relocated.  A 
change  of  address  appears  in  the 
Supplementary  Information  portion  of 
this  Notice. 

SUPHAIENTAIIY  INFORMATION:  Becasue 
EPA.  Region  III  has  relocated,  the  new 
address  is  as  follows:  U.S. 
Environmental  Protection  Agency. 
Region  lU,  841  Chestnut  Building, 
Philadelphia,  PA  19107. 

The  States  served  by  EPA.  Region  III 
are  as  follows:  Delaware,  Maryland. 
Pennsylvania.  Virginia.  West  Virginia 
and  tlue  District  of  Columbia. 

PON  niRTHEII  INFORMATION  CONTACT: 

Esther  Steinberg  of  EPA,  Region  Ill's  Air 
Programs  Brandi  at  (215)  597-8239. 
DATB  Sfective  March  25, 1986. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  March  7,  iae& 
)aiMeM.Seif. 
Regional  Adminittator. 
[FR  Doc.  8(V-«504  Filed  3-24*86:  6345  am] 


FARM  CREDIT  ADMINISTRATION 

AmarlBo  Production  Credit 
AaeoclatkNi  Voluntary  UquidatiOR; 
Public  Hearing 

AOENCT:  Farm  Credit  Administration. 
action:  Notice. 


;  The  Farm  Credit 
AdminiMration  announces  a 
forthcoming  public  hearing,  to  be  held  in 


three  consecutive  sessions  at  separate 
.locations,  on  a  request  by  the  Amarillo 
Production  Credit  Association,  Amarillo, 
Texas,  for  agency  approval  of  a  plan  for 
the  voluntary  liquidation  of  the 
Association  pursuant  to  which  the 
Association  would  withdraw  from  the 
Farm  Credit  System. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Orrick,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  (703)  883-4442. 

SUPPLEMENTARY  INFORMATION:  The 

Farm  Credit  Administration  ("PCA")  is 
an  independent  Federal  agency  charged 
with  the  examination  and  regulation  of 
the  institutions  of  the  Farm  Credit 
System  ("System")  pursuant  to  the  Farm 
Credit  Act  of  1971,  as  amended  ("Act"), 
12  U.S.C  2001,  et  aeq.  The  System  is 
comprised  of  the  Federal  land  banks 
and  Federal  land  bank  associations. 
Federal  intermediate  credit  banks  and 
production  credit  associations,  bank  for 
cooperatives,  and  various  service 
organizations  of  the  banks.  Also  a  part 
of  the  System  is  the  Farm  Credit  System 
Capital  Corporation  authorized  under 
Part  Dl  of  Title  IV  of  the  Act  as  a 
specialized  entity  to  mobihze  System 
capital  resources  in  order  to  address  the 
financial  problems  currently  faced  by 
the  System.  The  System  is  authorized  to 
engage  in  the  business  of  providing  long- 
intermediate-  and  short-term  credit,  and 
financial  services  to  farmers,  ranchers, 
aquatic  producers,  and  their 
cooperatives. 

The  FCA  has  received  formal 
communications  from  the  Amarillo 
Production  Credit  Association 
("Association"),  Amarillo,  Texas, 
indicating  that  the  board  of  directors  of 
the  Association  has  approved  a 
proposed  plan  of  voluntary  Uquidation 
of  the  Association  under  section  4.12(a) 
the  Act  which  would  resuh  in  its 
withdrawal  as  an  institution  of  the  Farm 
Credit  System.  The  plan  has  been 
submitted  to  and  approved  by  the 
stockholders  of  the  Association  as 
required  under  the  Act. 

"The  Association  is  engaged  fai 
providing  short-  and  intermediate-  term 
credit  and  related  financial  services  to 
eligible  and  creditworthy  farmers  and 
ranchers  having  operations  in  the  area 
encompassing  12  counties  in  tfie 
Northwestern  corner  of  the  State  of 
Texas.  The  territory  of  the  Association 
is  part  of  the  Tenth  Farm  Credit  District 
which  is  served  by  the  Federal 
Intermediate  Credit  Bank  of  Texas 
("Texas  FICB")  in  Austin,  Texas,  and 
from  which  the  Association  currently 
obtains  substantially  all  of  the  funding 
for  its  operatiaras. 


-  I 
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The  proposed  plan  of  voluntary 
liquidation  contemplates  the  chartering, 
under  the  laws  of  the  State  of  Texas,  of 
Amarillo  Agricultural  Credit,  Inc. 
("AACI"),  a  mutual  loan  corporation 
empowered  to  conduct  credit  operations 
in  and  beyond  the  Association's  current 
territory.  As  a  nondeposit  taking  entity, 
AACI  would  not  be  subject  to 
examination  or  regulation  by  any  State 
banking  authority.  Under  the  plan,  all 
Class  A  stock  of  the  Association  would 
be  redeemed  in  cash  at  par  value.  The 
balance  of  the  assets  of  the  Association 
(other  than  Texas  FICB  stock  held  by 
the  Association)  would  be  transferred  to 
AACI.  In  exchange,  AACI  would 
assume  all  debts  and  liabilities  of  the 
Association  and  issue  to  the  Association 
shares  of  AACI  common  stock  in  an 
amount  equal  to  the  number  of  shares  of 
the  Association's  Class  B  stock 
outstandingMny  debt  owing  by  the 
Association  to  the  Texas  FICB  would  be 
discharged  by  using  the  proceeds  of  a 
loan  to  be  obtained  by  AACI  either 
under  a  discount  agreement  with  the 
Texas  FICB  or  ftt>m  a  private  source. 
The  Texas  FICB  would  be  requested  to 
convert  its  Class  B  stock  held  by  the 
Association  into  participation 
certificates  of  equal  par  value  and  to 
assign  to  AACI  the  Association's 
interest  in  the  allocated  reserve  account 
maintained  by  the  Texas  FICB,  with  the 
value  of  such  certificates  and  interests 
to  inure  to  the  benefit  of  AACI.  The 
common  stock  of  AACI  exchanged  for 
Assocation  assets  would  be  distributed 
pro  rata  to  Association  stockholders  in 
exchange  for  Class  B  stock  of  the 
Association  upon  liquidation  of  the 
Association.  Upon  completion  of  the 
liquidation,  the  Association's  charter 
would  be  cancelled. 

The  board  of  directors  of  the 
Association  have  indicated  that  in 
conjunction  with  the  plan  of  voluntary 
liquidation  AACI  would  seek  to 
establish  a  discounting  relationship  with 
the  Texas  FICB  as  an  "other  financing 
institution"  authorized  under  section  2.3 
the  Act  to  discount  loans  borrow  from 
the  System.  The  board  has  also  stated 
that  AACI  would  seek  sources  of 
funding  outside  the  System  should  the 
Texas  FICB  refuse  to  establish  such  a 
relationship. 

The  board  of  directors  and 
management  of  the  Association  state 
that  the  Association  wishes  to  withdraw 
from  the  System: 

1.  To  avoid  the  negative  impact  which 
they  believe  would  result  from  a 
material  assessment  of  the  Association 
by  the  Farm  Credit  System  Capital 
Corporation  pursuant  to  the  latter's 
powers  under  the  recently  enacted  Farm 


Credit  Amendments  Act  of  1985,  P.L  99- 
205: 

2.  To  conduct  business  outside  the 
geographic  territorial  restrictions  which 
currently  apply  to  the  Association; 

3.  To  assure  greater  stockholder  and 
board  of  director  control  over  of  the 
business  operations; 

4.  To  attract  high-quality  borrowers 
who  would  be  otherwise  unwilling  to 
align  themselves  with  a  System 
institution; 

5.  To  access  sources  of  lower  cost 
funding  which  may  be  available  outside 
the  System;  and 

6.  To  avoid  any  pressure  which  may 
be  exerted  on  the  Association  to  merge 
with  other  associations  within  the  Tenth 
Farm  Credit  District. 

The  proposal  by  the  Association 
constitutes  a  plan  of  voluntary 
liquidation  requiring  thdjapproval  of  the 
FCA  under  the  Act  andfelated 
regulations  prior  to  implementation.  In 
addition,  Capital  Direcnve  No.  1  issued 
by  the  FCA  on  Februartr  14, 1986, 
pursuant  to  section  4.3(b)(2)(A)  of  the 
Act.  prohibits  implementation  by  the 
Association  of  any  of  the  type  of 
transactions  contemplated  by  the  plan 
without  specific  FCA  prior  approval. 

The  FCA  has  determined  that  an 
agency  decision  on  the  request  for 
approval  of  the  plan  of  voluntary 
liquidation  of  the  Association  could 
have  significant  implications  for  the 
individual  banks  and  associations  of  the 
Tenth  Farm  Credit  District,  the  System 
as  a  whole.  System  borrowers,  investors 
in  System  debt  securities,  and  the  public 
interest  generally.  The  agency  believes 
it  essential  that  a  full  range  of  views  and 
perspectives  on  the  issues  raised  by  the 
approval  request  be  solicited  from 
interested  members  of  the  pubUc, 
particularly  in  light  of  the  recent 
enactment  of  the  Farm  Credit 
Amendments  Act  of  1985  to  enable  the 
System  to  address  the  serious  financial 
problems  which  it  currently  faces. 

Consequently,  the  FCA  has  ordered 
that  a  public  hearing  be  held  at  which 
interested  members  of  the  public  will  be 
afforded  an  opportunity  to  make  written 
submissions  and  present  testimony  on 
the  record  concerning  issues  related  to 
the  request  for  agency  approval  of  the 
plan  of  voluntary  Uquidation  of  the 
Association.  In  view  of  the  nationwide 
franchise  under  which  the  System 
conducts  operations  and  the  broad 
public  interest  that  the  approval  request 
is  likely  to  generate,  the  FCA  has 
directed  that  the  hearing  be  held  in 
sequential  sessions,  at  multiple 
locations. 

interested  persons  are  invited  to 
submit  written  statements  and 


documentation  and  to  present  testimony 
on  thie  subject  of  the  hearing,  or  to 
merely  attend  any  session  of  the 
hearing.  The  location,  date  and  time  of 
the  sessions  of  the  hearing  are  as 
follows: 
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While  the  FCA  will  accept  written 
statements  and  testimony  on  any  issue 
relevant  to  the  subject  of  the  hearing, 
the  agency  encourages  interested 
persons  who  submit  statements  or  offer 
testimony  to  focus  particular  attention 
on  the  following  matters,  especially  in 
light  of  the  Farm  Credit  Amendments 
Act  of  1985: 

1.  The  implications  of  a  System 
institution  withdrawing  bom  the  System 
in  terms  of — 

(a)  Service  tp  the  institution's 
territory; 

(b)  The  continuing  ability  of  other 
institutions  inside  and  outside  the 
respective  district  to  service  their 
territories; 

(c)  Capital  support  to  other  System 
institutions  in  the  district  and  in  other 
districts; 

(d)  Capital  support  to  Systemwide 
debt  securities  and  related  investor 
confidence. 

2.  The  respective  roles  of  production 
credit  associations  and  other  financing 
institutions  who  discount  with  System 
Federal  Intermediate  Credit  Banks  in 
serving  agricultural  credit  needs  and  the 
respective  relationship  of  those  entities 
to  the  System  as  a  whole. 

3.  When  a  System  institution  decides 
to  withdraw  from  the  System,  to  what 
the  extent  should  the  earned  capital  and 
reserves  that  it  accumulated  because  of 
its  ability  to  operate  in  the  System  be 
retained  by  the  System  to  support  other 
institutions  and  their  borrowers. 

A  person  who  wishes  to  present 
testimony  at  a  session  of  the  hearing 
must  request  that  their  name  be  placed 
on  the  calendar  not  less  than  10  days 
prior  to  the  session  of  the  hearing  at 
which  they  wish  to  appear.  The  request 
should  state  the  name,  address  and 
telephone  number  of  the  person  wishing 


to  testify;  indicate  the  hearing  at  which 
the  person  wishes  to  appear;  and  the 
general  nature  of  the  testimony  which 
they  will  offer.  Formal  presentations  of 
testimony  will  be  nstricted  to  10 
minutes  per  person,  in  order  to  facilitate 
discussion  on  the  record,  witnesses  must 
submit  a  detailed  or  summary  statement 
of  the  text  of  their 'comments  prior  to  the 
session  ativiuch  they^wish  to  testify. 
Persons  will  be  notified  by  the  FCA  of 
acceptance  of  their  request.  Written 
statements  and  documents  submitted  on 
the  subiiect  of  the  hearing  by  iirterested 
parties  who  do  not  wish  to  testify  should 
be  received  by  the  FCA  by  the  close  of 
business  on  June  15, 1986.  All  documents 
and  testimony  received  by  the  FCA  as 
part  of  the  public  hearing  process  will 
be  made  part  of  the  public  record  and 
will  be  evailahle  for  public  inspection. 
Interested  persons  may  inspect  and 
copy  (at  nominal  charge)  documents 
which  have  been  submitted  by  the 
Association  with  respect  to  the  subject 
of  the  hearing  by  visiting  or  contacting 
the  FCA.  Requests  for  access  to 
materials  supporting  the  approval 
request,  and  all  submissions  and 
requests  to  present  testimony  should  be 
directed  to:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22101-5090,  Attention:  Robert  E. 
Orrick. 

Doosld  E.  WiUcuMoa. 
Acting  Chairman. 
[FR  Doc.  ae-«M8  Filed  8-24-W:  8:45  am] 

aiLUNO  COOC  aTOMll-M 


FEDERAL  RESERVE  SYSTEM 

Huntington  Sancilwres  Inc^ 
FowwtiQn  of,  Acquisition  by,  or 
Merger  of  Sank  HokMng  Companies; 
and  AcquWHon  of  Nontanklng  Co. 

The  company  listed  in  this  notioe  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bar^  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
{  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
lB43(c)(81)  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21  (a))  to  acquire  or 
control  votii\g  securities  or  assets  of  a 
company  engaged  in  i  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  And, permissible  for  bank 
holding  companies,  or  to  engage  in  such 


an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  conoentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  he  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  16, 1988. 

A.  Tederal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  Huntington  Bancehares  Jnc, 
Columbus,  Ohio;  to  acquire  Central 
Bancorp,  Inc.,  Plainfield,  Indiana,  and 
thereby  indirectly  acquire  First  National 
Baidc  of  Danville,  Danville,  Indiana.  In 
connection  with  this  application 
Huntington  fiancshares  Indiana,  Inc., 
has  applied  to  become  a  bank  holding 
company  fcy  merging  witti  Central 
Bancorp,  Inc. 

Huntington  Bancshares,  Inc.  and 
Huntington  Bancshares  Indiana,  Inc., 
have  also  applied  to  acquire  Avon 
Computer  Corporation,  Plainfield, 
Indiana,  and  thereby  engage  in  the 
leasing  of  personal  or  real  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property,  pursuant  to 
§  225.25(b)(5)  of  Regulation  Y. 

Board  ofOovemon  of  the  Federal  lleseTve 
System,  March  19,  igSB. 

Jamas  McAfae. 

Associate  Secntary  of  the  ^tard. 

|FR  Doc  W-««»  Filed  9-24-86: 8:45  am] 

MUMS  0001  StlS^VU 


Liberty  Bancorp^  AcquMtion  of 
Company  Engaged  In  Perraissible 
Nonbanking  Actiirttles 

Tlie  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12 CFR  225.23 
(a)(2]  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.SX3. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  ef 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bardc 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  wiiether  consummation  of  the 
proposal  can  'Reasonably  be  -expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would1>e  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  9, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalM  Street,  Chicago.  Illinois 
60690:  I 

1.  Liberty  BaiiCorporotion.  Durant. 
Iowa;  to  acquire  F-P-H  Agency,  Inc.,    ^ 
Durant.  Iowa:  and  thereby  engage  in 
general  insurance  activities  in  a  town  of 
less  than  5,000  and  to  engage  in 
conununity  developntent  activities, 
pursvaat  to  )  Z2S.2S  (bRej  and  (8)(ii)  of 
Relation  Y.  These  activities  ane  to  be 
condeOted  in  Dorant  Iowa. 


UM  I 
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UM  I 


Board  of  Cktvernors  of  the  Federal  Reserve 
System.  March  19. 1986. 
lames  McAfisa, 

Associate  Secretary  afthe  Board. 
(FR  Doc  SB-«42S  Filed  a-24-aa;  8:45  am| 
MLUNQ  OODC  tt1»«t-« 


Monticello  Benksharee,  Inc.; 
Application  To  Engage  de  Novo  fan 
PermlesMe  Nonbanking  Activltiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
S  1843(c)(8)]  and  S  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible.adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  bV 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  14, 1986. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Monticello  Bankahares,  Inc., 
Monticello,  Kentucky;  to  engage  de  novo 
as  an  insurance  agent  or  broker  in  the 
sale  of  credit  insurance  that  is  directly 
related  to  an  extension  of  credit  by 


Citizens  Bank  and  Trust  Company.  The 
activity  will  be  conducted  in  the  state  of 
Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System  March  IS.  1986. 
lamM  McAf «•, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-«429  Filed  3-24-86;  8:45  am) 


National  Bank  of  Western 
Pennaylvania  Employee  Stock 
Ownw^Wp  Program;  Application  To 
Engage  tfe  Novo  In  Permieeilile 
NoniMnklrtg  Activltiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  requests  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  officers  of  the  Board  of  Governors 
not  later  than  April  13, 1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 


1.  National  Bank  of  Western 
Pennsylvania  Employee  Stock 
Ownership  Program,  Berlin, 
Penns^vania:  to  engage  de  novo  through 
its  subsidiary,  L.aurel  Highland  Life 
Insurance  Company,  Berlin, 
Pennsylvania,  in  credit  life,  accident  and 
health  underwriter  as  reinsurer,  licensed 
by  the  State  of  Arizona,  piuvuant  to 
S  225.25(b)(9)  of  Regulation  Y.  These 
activities  would  be  conducted  from  the 
office  of  National  Bank  of  Western 
Pennsylvania,  located  in  Somerset  and 
Fayette  Counties  of  Southwestern 
Pennsylvania.      ., 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  19, 1986. 
(ames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-6428  Filed  3-24-86;  8:45) 
BNJJNO  oooc  aie-et-M 


Pandora  Bancshares  Incorporated,  et 
aL;  Fonnatlona  ot,  Acqulsltlone  by;  and 
Mergers  of  Bank  Holding  Companlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispull^ 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  14. 
1986. 

A.  Federal  Reserve  Bank  of  Qeveland 
(Lee  S.  Adams.  Vice  I>resident)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Pandora  Bancshares  Incorporated, 
Pandora,  Ohio:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Pandora,  i^ndora. 
Oliio.  Comments  on  this  appUcation 


must  be  received  not  later  than  April  16,  . 
1986. 

B.  Fedwal  Reserve  Bank  of  Ridunond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Liberty  Bancshares  Inc.. 
Montgomery,  West  Virginia;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
Montgomery  National  Bank, 
Montgomery,  West  Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Corj^ration  of 
Sparta,  Sparta,  Tennessjee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Sparta,  Sparta, 
Tennessee.  Comments  on  this 
apphcation  must  be  received  not  later 
than  April  16, 198a 

D.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166:   . 

1.  DBT  Financial  Corporation.  DeWitt 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  DeWitt 
Bank  &  Trust  Company.  DeWitt. 
Arkansas. 

2.  Monticello  Bankshares.  Inc., 
Monticello,  Kentucky,  to  acquire  at  least 
80  percent  of  the  voting  shares  of 
Citizens  Bank  and  Trust  Company, 
Campbellsville,  Kentucky. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis  Miimesota  55480: 

1.  Mid-  Wisconsin  Financial  Services, 
Inc.,  Medford,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Medford.  Medford,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  April  16, 1986. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64196: 

1.  Enterprise  Bancshares,  Inc.,  Del 
City,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  1(X) 
percent  of  the  voting  shares  of  First 
National  Bank  of  Del  City,  Del  City, 
Oklahoma. 

G.  Federal  Reserve  Bank  of  San 
Frandsoo  (Hairy  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Premier  Bancorp,  Northridge, 
CaUfomia;  to  become  a  bank  holding 
company  by  acquiring  over  50  percent  of 
the  voting  shares  of  Premier  Bank. 
Northridge  California. 


Board  of  Govemort  of  the  Federal  Reserve 
System.  March  18, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  8(MM30  Filed  3-M-86: 8:45  am] 
BHJJNQ  COOC  StlS^I-M 


Salian  SJL,  et  aL;  Formatione  Of; 
Aequisitlone  t>y;  and  Mergera  of  Bank 
HokUng  Companlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (IZ 
C.F.R.  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 . 
U.S.C.  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  speciffcaUy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  16, 

1986. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  MarshaU  Puckett  Vice  President)  33 
Liberty  Street  New  York.  New  Yoric 
10045: 

1.  Sabaa  51A,  Panama  Qty,  RepubUc 
of  Panama;  to  acquire  an  additional  0.54 
percent  of  the  voting  shares  of  RepubUc 
New  Yoric  Corporation.  New  Yorii.  New 
Yoric  the  parent  of  RepubUc  National 
Bank  of  New  Yoric  New  York.  New 
Yoric  Comments  on  this  appUcation 
must  be  received  not  later  than  April  17, 
1966. 

B.  Federal  Reserve  Bank  of 
Philadelpliia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
ndladelphia,  Pennsylvania  19105: 

1.  Fiilton  Financial  Corporation, 
Lancaster.  Pennsylvania;  to  merge  with 
Albion  Bancorp,  Inc..  Pen  Argyl 
Pennsylvania,  thereby  indirectly 
acquiring  Pen  Argyl  National  Bank.  Pen 
Argyl  Pennsylvania.  Comments  on  this 
appUcation  must  be  received  not  later 
than  April  17>  1966. 


C  Federal  Reserve  Benk  of  Bidnnond 

(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23281: 

1.  First  Virginia  Banka,  Inc.,  Falls 
Church.  Virginia;  to  acquire  IW  percent 
of  the  voting  shares  of  The  Commercial 
Bank.  Bel  Air,  Maryland. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSaUe  Street  Chicago,  Illinois 
60690: 

1.  First  Hanover  Bancorp,  Inc., 
Hanover,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Hanover 
State  Bank,  Hanover,  Illinois. 

2.  Readlyn  Bancshares,  Inc..  Readlyn, 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  52  percent  of  the 
voting  shares  of  The  Readlyn  Savings 
Bank.  Readlyn.  Iowa. 

E.  Federal  Reserve  Bank  of 
MinneapoUs  (Bruce ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1.  Houston  State  Holdings,  Inc., 
Houston,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Houston 
State  Bank,  Houston.  Minnesota. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  DaUas,  Texas 
75222: 

1.  New  Braunfels  Bancshares.  Inc., 
New  Braunfels.  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank.  New  Braunfels,  Texas,  a 
de  novo  bank. 

Board  of  Govemois  of  the  Federal  Reserve 
System.  March  19, 1986. 
JaniM  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-6468  Filed  3-24-86;  S4S  am] 
BILLING  COOC  ttW-SI-M 


Souttiem  NatkMMl  Crop.;  AcquWtion 
of  Company  Engaged  In  Pennlsslble 
Nonttanking  Acttvttles 

The  organization  listed  in  this  notice 
has  appUed  under  9  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
ie43(c)(6))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  tiiat  is  Usted  in  9  225.25  of 
R^ulation  Y  as  closely  relsted  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
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noted  auch  activities  will  be  candkieted 
throughout  the  United  States. 

Tha  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appKcation  has  b«en  accepted  for 
processing,  rt  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tfie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  tfiat 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statesKnt  of  the 
reasons  a  writteil  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  14, 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
fUoyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Southern  National  Corporation. 
Lumberton,  North  Carolina;  to  acquire 
Southern  Intemational  Corp.,  Charlotte. 
North  Carolina,  thereby  engaging  in  the 
issuance  and  sale  of  retail  money  orders 
having  a  face  value  of  not  more  than 
$1,000:  and  the  issuiance  and  sale  of 
travelers  checks;  to  service  the  making 
or  acquiring  of  loans  and  other 
extensions  of  credit  (including  issuing. 
advising  and  conHrming  letters  of  credit, 
and  accepting  and  discounting  drafts);  to 
collect  and  negotiate  financial 
documents  including  bills  of  exchange, 
promissory  notes,  cheques,  drafts, 
payment  receipts,  other  similar 
instruments  for  obtaining  the  payment  of 
money  and  all  types  of  negotiable 
instruments  and  commercial  paper,  and 
to  collect  and  negotiate  commercial 
documents  inclading  invoices,  shipping 
documents,  docnments  of  title,  other 
similar  documents  and  any  other 
documents  whatever  to  buy  and  sell 
foreign  monies  and  currencies;  to 
provide  data  and  information 
transmission  services,  facilities,  and 
data  bases,  to  the  extent  permitted  by 
law,  by  any  technologically  feasible 
means,  where  data  and  information  to 
be  transmitted  processed  or  furnished 


are  financial,  hanking  or  economic;  Is 
provide  transfers  of  funds,  whether  hy 
check,  draft,  or  similar  paper  tnstremeat, 
or  by  electronic  systems  or  any  other 
teclmologicaUy  feasible  means,  to  tha 
extent  permitted  by  law:  to  fumisk  to 
other  banks  services  described  in  the 
paragraphs  above  and  to  render  advice 
to  other  banks  concerning  such  services, 
pusuant  to  9  225.25(b)  (1),  (7),  (11),  and 
(12)  of  Regulation  Y.  respectively. 

Board  of  C«v«mor>  of  the  Federal  Rascrve 
System  March  18. 1IN8. 
)am«a  McAfa*. 

Associate  Secretary  of  the  Board 
^  Doc  8a-«428  Filed  ^24-a8c  MS  am} 
SNJJNQ  coos  aais-ai-a 


FEDERAL  TRADE  COMMISSION 

Extansion  of  Time  for  Filing  ei 
Conunants  on  Propooai  To  Modify 
CIgaratta  Taattng  Procadum 

AOENCV:  Federal  Trade  Conunission. 
ACTKHK  Notice. 

•UMMANV:  The  Commission  has 
extended  for  sixty  (60)  days  the  time 
period  for  filing  of  comments  on  its 
proposal  to  modify  the  oigarette  testing 
procedure. 

EFFECnvi  DATt  March  25, 1988. 
FOR  RJRTHCR  INFO«MATION  CONTACR 

{udith  P.  Wilkenfeld  Program  AdvisoB, 
Cigarette  Advertising  and  Testing,  6th 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580,  (202)  376-664& 
SUPatCaMNTARV  mFOMaMTION:  On 
October  11. 1985.  the  Federal  Trade 
Commission  published  a  Federal 
Register  Notice  proposing  modification 
of  its  cigarette  testing  procedure,  and 
requesting  comments  on  the  proposal  f51 
FR  41589).  A  sixty  (60)  day  comment 
period — until  December  12, 1985 — was 
announced.  The  Commission 
subsequently  extended  the  comment 
period  to  N4arch  12, 1986.  In  response  to 
a  request  from  Philip  Morris  Inc.,  the 
Commission  is  now  extending  the 
comment  period  an  additional  sixty  (60) 
days — until  May  12, 198A— (o  enable  ail 
interested  parties  to  submit  comments. 

By  direction  of  the  Coimnisaion. 
Banjamia  I.  Banaan,  ^ 

Acting  Secretary. 
|FR  Doc.  8fr-6443  Filed  3-^24-86;  8:45  am] 

Musm  coot  ins-sv* 

Policy  Ragarding  ChacMng  Tha  Nat 
Contanta  of  Paafcagad  Gooda 

AMNCT.  Federal  Trade  Commission. 
ACTION:  Notice  of  policy. 


R  This  notice  announces  the 
Federal  Trade  Commission's 
dsterminatioa  that  the  procedures  for 
checking  the  net  contents  of  packaged 
goods cantained  in  the  National  Bureau 
of  Standards  Handbook  133,  Second 
Edition  issued  October  1964  are  not  in 
confbct  with  existing  Federal  Trade 
Commission  refairements. 

RW  nWTIIEW  INFOfMHATKm  CONTACR 

Earl  Johnson,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20580. 
Telephone:  (202)  376-28^. 
svppLEMEirrAiiY  information:  The 
second  edition  of  NBS  Handbook  133 
was  published  in  October  1964.  The 
National  Boreau  of  Standards  stated 
(hat  this  handbook  had  been  prepared 
as  a  procedural  guide  for  compliance 
testing  of  the  net  contents  statement  on 
packaged  goods.  Compliance  testing  of 
packaged  goods  is  the  process  for 
determining  whether  the  actual  contents 
of  a  package,  as  affected  by  the 
packaging  and  distribution  process, 
sufficiently  conform  with  the  statement 
of  net  contents  on  the  package. 

The  National  Bureau  of  Standards 
further  stated  that  although  the 
handbook  has  been  developed  primarify 
for  use  by  weights  and  measures 
officials  of  the  states,  counties  and 
cities,  it  could  also  be  useful  to 
commercial  and  industrial 
establishments  involved  in  the 
packaging,  distribution,  and  sale  of 
commodities.  The  Federal  Trade 
Commission  wishes  to  enhance  the 
utility  of  this  handbook  by  this  notice 
stating  that  the  procedures  in  NBS 
Handbook  133,  Second  Edition  are  not  in 
conflict  with  existing  Federal  Trade 
Commission  requirements. 

By  direction  of  the  Conunission. 
Emily  H.  Rock, 
Secretary. 
[FR  Doc.  a«-6445  Filed  3-24-86:  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Disaaaa  Control 

National  Inatituta  for  Occopational 
Safety  and  Health;  Raaaarcti  Granta 
Program  SupplaaMnt,  Enginaaring 
Control  Syatam  Raaaarch 

The  Centers  for  Disease  Control 
(CDC),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  announces  that  competitive 
grant  applications  are  being  accepted 
for  research  and  demonstration  project 
grants  relating  to  occupational  safefy 


and  health  in  the  area  of  engineering 
control  systems.  The  catalog  of  Federal 
Domestic  Assistance  number  is  13.262. 
Applications  are  not  subject  to  Health 
Systems  Agency  nor  Executive  Order 
12372  review. 

Program  Objactiva 

This  invitation  supplements  the 
existing  NIOSH  program  announcement 
(NIH  Guide  for  Grants  and  Contracts, 
Vol.  13,  No.  13,  December  7, 1984)  by 
elaborating  on  Programmatic  Interest 
item  11  (control  technology  research)  in 
that  announcement.  The  primary 
purposes  are: 

•  To  conduct  high-qualify,  innovative 
engineering  research  and 
demonstrations  on  priorify  problems  of 
long-term  interest  to  NIOSH. 

•  To  conduct  engineering  research 
and  demonstrations  which  will  raise  the 
level  of  academic  engineering 
competency  in  the  health  and  safefy 
field  and  result  in  the  development  of 
improved  engineering  curricula  in  this 
field 

Research  and  demonstrations  of 
engineering  control  systems  are  integral 
parts  of  NIOSH's  systematic  approach 
to  supporting  research  at  the  basic  level 
and  then  advancing  these  developments 
to  the  ultimate  goal  of  preventing 
occupational  injuries,  illnesses,  and 
deaths. 

Many  workplace  injuries,  illnesses, 
and  deaths  are  preventable  by  proper 
workplace  design.  The  logical  sequel  to 
the  recognition  and  evaluation  of 
occupational  hazards  is  control. 
Effective  control  of  occupational 
hazards  usually  requires  a  systematic 
application  of  various  measures  to 
provide  adequate  protection  under  any 
foreseeable  conditions.  Engineering 
controls  and  work  practices  are  the 
essential  mainstays  of  an  effective 
control  system,  but  in  the  absence  of 
engineering  control,  personal  protection 
is  used.  Workplace  environment 
monitoring  provides  feedback  on  the 
effectiveness  and  state  of  control 
systems,  allowing  appropriate 
corrections  to  be  made. 

Control  strategies  can  be  expressed  as 
a  hierarchy  of  elements.  These  elements, 
in  order  to  preference,  are: 

1.  Prevent  or  contain  hazardous 
workplace  emissions  at  their  source 
(e.g.,  engineering,  substitution). 

2.  Remove  emissions  ftom  the 
pathway  between  the  source  and  the 
worker  (e.g.,  engineering,  work 
practices). 

9.  Control  exposure  with  barriers 
between  the  worker  and  the  hazardous 
work  environment  (e.g..  engineering, 
personal  protection). 


Desirable  characteristics  of  an 
engineering  control  system  are: 

•  It  must  provide  adequate  and 
reliable  protection  for  workers  when 
functioning  as  designed. 

•  Potential  modes  of  failure  should  be 
anticipated  and  backup  control 
measures  should  be  available  to  provide 
continued  worker  protection  in  the  event 
that  failures  occur. 

•  The  dependence  on  human 
intervention  as  a  first  step  in  control 
should  be  minimized.  Where  possible, 
mechanical  or  electronic  pacing  or 
warning  devices  should  be  used  to 
supplement  human  intervention  steps. 

•  The  effectiveness  of  protection  for 
each  individual  woricer  must  be 
determinable. 

•  Provision  for  regular  or  continuous 
monitoring  of  critical  process,  hazard, 
exposure,  and  control  parameters 
should  be  included. 

•  The  control  system  must  encompass 
all  routes  of  entry  into  worker's  bodies 
and  should  not  exacerbate  existing 
health  or  safefy  problems  or  create  any 
additional  ones. 

•  Engineering  control  systems  can  be 
used  on  a  retrofit  basis  to  solve  existing 
occupational  safety  and  health 
problems.  However,  engineering  control 
systems  are  most  efficiently  used  when 
incorporated  into  the  initial  design  and 
construction  of  process  equipment 
faciUties,  and  systems. 

Research  and  demonstration  projects 
are  needed  to  address  the  hierarchy  of 
elements  listed  above.  Major  areas  of 
interest  include  chemical  processing 
technology,  nonferrous  metals 
production,  manufacturing  processes 
such  as  tire  building  and  spray  painting, 
service  industries  such  as  dry  cleaning, 
and  control  techniques  such  as  air 
recirculation  and  push-pull  local 
exhaust  ventilation.  In  each  of  these 
situations,  behavioral,  motivational,  and 
ergonomic  considerations  may  be 
important  factors  in  successful  control 
of  woricer  exposure  to  hazardous 
situations. 

Engineering  control  research  projects 
are  important  in  developing  and 
evaluating  continuous  monitoring 
techniques,  protocols,  and  control 
criteria  which  can  be  used  in  the 
development  implementation,  and 
maintenance  of  control  systems.  Part  of 
this  effort  is  to  investigate  the 
appUcabilify  of  innovative  control 
methods  which  are  not  currently  in 
general  use  and  demonstrates  the 
effectiveness  of  existing  woikplace 
controls. 

Control  monitoring  instruments  and 
techniques  provide  information  on  the 
operational  status  of  control  systems, 
provide  warnings  to  plant  personnel. 


and  provide  corrective  actions  in  the 
case  of  control  failure.  Monitoring 
systems  can  be  an  integral  part  of  the 
control  system  and  in  many  cases,  can 
be  used  to  obtain  estimates  of  long-term 
woiker  exposure  data. 

Availabilify  of  Funds 

No  specific  funding  level  is  targeted 
for  proposals  submitted  in  response  to 
this  program  supplement  Engineering 
Control  System  submissions  will  be 
considered  along  with  all  other  grant 
applications  and  will  compete  for 
available  funds.  It  is  expected  that  of 
the  $6.2  miUion  available  in  Fiscal  Year 
1986,  $1.1  million  will  be  awarded  to 
fund  approximately  11  new  and 
compethig  renewal  individual  project 
grants  ranging  from  approximately 
$50,000  to  $180,000.  hn  Fiscal  Year  1987. 
the  niunber  of  new  and  competing 
renewal  awards  is  estimated  to  be  at 
least  as  high  as  in  Fiscal  Year  1986. 

Type  of  Assistance 

The  support  mechanism  for  this 
program  will  be  the  research  and 
demonstration  grants. 

Authorify 

These  grants  will  be  awarded  and 
administered  by  NIOSH  uhder  the 
research  and  demonstration  grant 
authorify  of  section  20(a)(1)  of  the 
Occupation  Safefy  and  Health  Act  of 
1970  (29  U.S.C.  809(a)(1))  and  section  501 
of  the  Federal  Kfine  Safefy  and  Health 
Act  of  1977  (30  U.S.C.  951).  Program 
Regulations  applicable  to  these  grants 
are  contained  in  Part  87  of  Title  42,  Code 
of  Regulations,  "National  Institute  for 
Occupational  Safefy  and  Health 
Research  and  Demonstration  Grants." 
Except  as  otherwise  indicated  the  basic 
grant  administration  policies  of  the 
Department  of  Health  and  Human 
Services  and  the  PubUc  Health  Service 
are  applicable  to  this  program. 

Eligibilify  Requirements 

Eligible  applicants  include  non-profit      v 
and  for-profit  organizations.  Thus 
universities,  colleges,  research 
institutions,  and  other  pubUc  and  private 
organizations  hicluding  State  and  local 
governments  and  small,  minorify,  and/ 
or  women-owned  businesses  are  eligible 
for  these  research  and  demonstration 
grants.  For-profit  organizations  will  be 
required  to  submit  a  certification  as  to 
then-  status  as  part  of  their  application. 

AppUcatioo 

In  accordance  with  an  Interagency 
Agreement  between  the  Centers  for 
Disease  Control  (CDG),  National 
Institute  for  Occupational  Safefy  and 
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Health  (NIOSHX  mad  the  Nationa) 
Institutes  ef  Heahk  (NIH).  Dhrnion  of 
ReMerch  Gnats  {DttCi,  applications 
should  be  suitmitted  on  Form  PHS-3e8 
(revised  May  1982)  or  mS-«iafl-l  for 
State  and  local  government  applicationa. 
Forms  should  be  available  from  the 
institutional  business  offlees  or  from: 
Office  of  Grants  Inquiries,  Division  of 
Research  Grants,  National  Institutes  of 
Health,  Westwood  Building  Room  449, 
5333  Westbard  Avenue,  Bethesda, 
Maryland  20205. 

The  original  and  six  copies  of  the 
application  must  be  submitted  to  the 
address  beh^w  on  or  before  the  specified 
receipt  dates  in  accordance  with  the 
instructions  in  the  PHS-398  packet 
Division  of  Research  Grants,  National 
Institutes  of  Health,  Westwood  Building 
Room  240,  Bethesda.  Maryland  2020S. 

In  developing  the  application  please 
note  that  the  conventional  presentation 
for  grant  applications  should  be  used 
and  the  points  identified  under  "Criteria 
for  Review"  must  be  fulfilled. 

An  applicant  organization  has  the 
option  of  having  specific  salary  and 
fnnge  beneHt  amounts  for  individuals 
omitted  from  the  copies  of  the 
application  that  are  made  available  to 
outside  reviewing  groops.  If  the 
applicant's  organization  elects  to^ 
exercise  this  option,  use  asterisks  on  the 
original  and  six  copies  of  the  apphcation 
to  indicate  those  individuals  for  whom 
salaries  and  fringe  benefits  are  being 
requested;  the  subtotals  must  still  be 
shown.  In  addition,  submit  an  additional 
copy  of  page  four  of  Form  PHS-398, 
completed  in  fall  with  the  asterisks 
replaced  by  the  amount  of  the  salary 
and  fringe  benefits  requested  for  each 
individual  listed.  This  budget  page  will 
be  reserved  for  internal  PHS  staff  use 
only. 

The  instructions  in  the  Form  PHS-3g8 
packet  shouki  be  followed  concerning 
deadlines  for  either  delivering  or  mailing 
the  applications.  The  application  should 
be  sent  or  delivered  using  the  mailing 
label  in  the  Form  PHS-398  packet. 

The  proposed  timetable  for  receiving 
applications  and  awarding  grants  is  as 
''  follows: 


AppMCMKM 

F^wiK^f  rawBw 

Sacomlvy 

ExpK*- 

daMkn* 

gr<H4)  maaung 

aa<* 

Nam 

MMillfina 

Fab.t 

Jmo* 

"HlWiitJlii — 

Dacl. 

JUM  1 

Oet/Mo» 

Januiiy..— 

Ap..  1. 

Oct  1 

F«b./Mv 

Mav 

Juiyi. 

Exoapian*: 

CompMng 

reoawal 

ipptcMOnc 

Mw.  1 

JWM 

m0^"4?^ 

Dacl. 

Julyl 

Oct/No».-    .^ 

Januani 

Apr.  t. 

No».  1 

Fibi/Mir 

May 

Jriyl. 

Criteria  for  Review 

Applications  will  be  evaluated  by  a 
dual  review  process.  The  primary  (peer) 
review  is  based  on  scientific  merit  and 
significance  of  the  project,  competence 
of  the  proposed  staff  in  relation  to  the 
type  of  research  involved,  feasibility  of 
the  project,  likelihood  of  its  producing 
meaningful  results,  appropriateness  of 
the  proposed  project  period,  adequacy 
of  the  applicant's  resources  available  for 
the  project,  and  appropriateness  of  the 
budget  reqoest 

Demonstration  grant  applications  will 
be  reviewed  additionally  on  the  basis  of 
the  following  criteria: 

•  Degree  to  which  project  objectives 
are  clearly  established,  obtainable,  and 
for  which  progress  toward  attainment 
can  and  will  be  measured. 

•  Availability,  adequacy,  and 
competence  of  personnel,  facilities,  and 
other  resources  needed  to  carry  out  tbe~ 
project 

•  Degree  to  which  the  project  can  be 
expected  to  yield  or  demonstrate  results 
that  will  be  useful  and  desirable  on  a 
national  or  regional  basis. 

•  Extent  of  coopera  tion  expected 
from  industry,  unions,  or  other 
participants  in  the  project  where 
applicable. 

A  secondary  review  will  also  be 
conducted.  Factors  considered  in  the 
secondary  review  will  include: 

•  The  results  of  the  initial  review. 

•  The  significance  of  the  proposed 
study  to  the  research  programs  of 
NIOSH. 

•  National  needs  and  program 
balance. 

•  Policy  and  budgetary 
considerations. 

Awards  will  be  made  based  on 
priority  score  ranking,  balance  among 
all  areas  of  programmatic  interest  (see 
Vol.  13,  No.  13,  December  7, 1984,  of  the 
NIH  Guide  for  Grants  and  Contracts), 
and  availability  of  funds. 

Letters  of  Intent 

Prospective  applicants  are  asked  to 
submit  a  one-page  letter  of  intent  that 
includes  a  brief  synopsis  of  the 
proposed  research  and  identification  of 
any  other  participating  institutions. 
NIOSH  requests  such  letters  only  for  the 
purpose  of  providing  an  indication  of  the 
number  and  scope  of  applications  to  be 
received  and,  therefore,  usually  does  not 
acknowledge  their  receipt  A  letter  of 
intent  is  not  binding,  and  it  will  not 
enter  into  the  review  of  any  application 
subsequently  submitted,  nor  is  it 
necessary  requirement  for  application. 
This  letter  of  intent  which  ^hcrtUd  be 
received  no  later  tiian  one  (1)  month 
prior  to  the  specified  application 


deadline  date,  slu>aid  be  sent  to:  Roy  M. 
Fleming.  Sc  J).,  Associate  Director  for 
Grants  Netimal  Institute  for 
Occupatioaal  Safely  and  Health. 
Centers  for  Disease  Control.  1000  Qifton 
Road  NE.,  Building  1,  Room  3053. 
Atlanta.  Georgia  30333.  Telephone:  (404) 
329-3343. 

Pnpnrtfng  Ba^iJMUiiAnta 

Pferformanca  reports  on  awarded 
grant  projects  ate  required  annoaMy  as  a 
part  of  the  continuation  application  and 
a  final  report  is  doe  within  90  days  of 
the  end  of  the  prefect  period.  The  final 
performance  report  should  include,  at  a 
minimum,  a  statement  of  original 
objectives,  a  sianmary  of  research 
methodology,  a  summary  of  positive  and 
negative  findings,  and  a  list  of 
publications  resulting  from  the  grant. 
Research  papers,  profect  reports,  or 
theses  are  acceptable  items  in  the  final 
report.  The  report  shouk)  stand  alone 
rather  than  citing  the  original 
application.  Three  copies  of  reprints  of 
publications  prepared  under  the  grant 
should  accompany  the  report.  Financial 
status  reports  are  due  within  90  days  of 
the  end  of  each  budget  period.  The  final 
financial  status  report  is  due  within  90 
days  of  the  expiration  of  the  project 
period. 

Information 

For  technical  information  contact  Roy 
M.  Fleming.  Sc.D..  Associate  Director  for 
Grants,  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  1600  Clifton 
Road  NR,  Building  1,  Room  3053. 
Atlanta.  Georgia  30333.  or  by  calling 
(404)  329-3343.  or  FTS  236-3343 

For  business  information  contact  Leo 
A.  Sanders,  Grants  Management  Officer, 
Centers  for  Disease  Control,  255  E. 
Paces  Ferry  Road,  NE.,  Room  107 A, 
Atlanta,  Georgia  30305,  or  by  calling 
(404)  262-6575  or  FTS  236-6675. 

Dated.  March  17, 1986. 
).  Donald  Millar. 

Director,  Nationaf  Institute  for  Occupational 
Safety  and  Heakh. 

[FR  Doc.  86-6416  Filed  3-24-86:  8:45  am| 
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Food  and  Drug  Adminfatration 

(Docket  N«.  S6E-004ai 

HunMn  Drugs;  Determinetion  of 
Regulatory  Review  Period  for 
Purnoeee  of  Patent  Extenslonc 


aocncy:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Primaxin  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Conunerce.  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  L  Chao.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1362. 
StJPPLEMENTARY  RIFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  die  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  Was 
issued],  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Primaxm,  an 
injection  of  imipenem  and  cilasutm 
sodium  which  is  indicated  for  the     — . 
treatment  of  serious  infections  caused 
by  a  variety  of  microorganisms.  Based 
on  this  approval,  Merck  &  Co.,  Inc^  now 
seeks  patent  term  restoration. 


FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Primaxin  is  1,694  days.  Of  this  time. 
1,121  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  573  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  507(d)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
April  9,  1981.  The  applicant  claims 
that  an  investigational  new  drug 
application  (IND)  for  Primaxin  became 
effective  on  April  6,  1981.  However. 
FDA  did  not  receive  the  IND 
application  until  Mardi  10,  1981. 
Under  FDA  regulations,  therefore,  the 
IND  became  effective  on  April  9.  1981. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act:  May  3. 1984.  FDA  verified  that  a 
request  to  provide  for  certification  of  a 
new  antibiotic  product  (a  Form  5 
application)  was  initially  submitted  on 
May  3, 1984. 

3.  The  date  the  application  was 
approved:  November  26. 1985.  FDA 
verified  that  new  drug  application  50- 
587  was  approved  on  November  26. 
1985. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  May  27, 1986  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  (Septembet  22, 1986  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1,  98th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doctmient.  Comments 
and  petitions  may  be  seen  in  the 


Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  19. 1988. 

Stuart  L  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  86-6427  Filed  3-24-«6;  8:45  am) 
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Health  Care  Financing  Administration 
(BERC-355-PN1 

Medicare  Program;  Use  of  HCFA  Wage 
Index  for  Setting  Schedule  of  Limits 
on  Home  Health  Agency  Costs  Per 
Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  July  1, 1986 

agency:  Health  Care  Financing 
Adminish-ation  (HCFA),  HHS. 

ACTION:  Proposed  notice. 

summary:  This  notice  proposes  use  of 
die  HCFA  Survey-Based  Hospital  Wage 
Index  for  purposes  of  setting  the 
schedule  of  limits  on  home  health 
agency  per  visit  costs  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1986. 

DATE:  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
April  24. 1986. 

ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Admimstration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-355-PN.  P.O.  Box 
26676.  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  dehver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW.. 

Washington,  DC;  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-355-PN.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  begining  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each- 
week  from  8:30  a.m.  to  5<»  p.m.  (phone: 
202-245-7890). 

FOR  FURTNER  INFORMATION  COtTTACT: 
Steven  R.  Kirsh,  (301)  594-0465. 


UM  I 
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su^MAMNTARv  wromtATioN: 
LBackground 

On  July  5. 1985,  we  published  a  final 
notice  (50  nt  27734)  that  established  a 
three-year  methodology  to  be  used  to 
calculate  the  limits  applicable  to  home 
health  agency  (HHA)  costs  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1985  but  before  July  1, 1988.  As 
we  stated  in  that  final  notice  (50  FR 
27738),  if  a  decision  was  made  to  use  the 
HCFA  survey-based  wage  index  for  the 
hospital  prospective  payment  system, 
we  would  consider  the  use  of  this  index 
for  future  schedules  of  HHA  limits.  The 
final  rule  undating  the  prospective 
payment  rates  for  the  Federal  fiscal  year 
1986  published  in  the  Federal  Register 
on  September  3. 1985  (50  FR  35646)  (for 
which  technical  corrections  were  issued 
on  October  28, 1985  (50  FR  43570)) 
adopted  the  HCFA  survey-based  wage 
index.  (However,  w<»  note  that  actual 
implementation  of  the  HCFA  wage 
index  in  the  prospective  payment  setting 
was  postponed  until  March  15, 1986  by 
section  5  of  Pub.  L.  99-107,  as  amended 
by  section  2  of  Pub.  L.  99-201.  For 
further  information  see  the  February  3, 
1986  Federal  Register  (51  FR  4166).) 

As  we  discuss  below,  it  is  our  belief 
that  the  HCFA  survey-based  wage  index 
is  more  accurate  than  the  Bureau  of 
Labor  Statistics  (BLS)  index  that  we 
have  used  in  the  past.  Thus,  we  are 
proposing  to  adopt  the  HCFA  survey- 
based  wage  index  for  use  in  calculating 
the  schedules  of  HHA  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  July  1. 1986  but  before  July  1. 1988. 
A  change  from  the  BLS  wage  index  to 
the  HCFA  survey-based  wage  index 
would  result  in  HHA  limits  that  more 
accurately  reflect  the  prevailing 
economic  environment  in  which  HHAs 
operate. 

All  other  elements  of  the  HHA  limits 
methodology  to  be  applied  for  cost 
reporting  periods  beginning  on  July  1, 
1986  will  remain  as  they  were 
announced  in  the  July  5, 1985  final 
notice.  After  analyzing  public  comments 
on  this  proposed  notice,  we  will  publish 
a  final  notice  announcing  our  decision 
concerning  the  use  of  the  HCFA  wage 
index  and  setting  forth  the  new  schedule 
of  HHA  limits  that  will  be  effective  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1966. 

n.  Development  of  the  New  Hospital 
Wage  Index 

We  have  used  hospital  wage  and 
employment  data  obtained  from  the 
Bureau  of  Labor  Statistics'  (BLS)  ES  202 
Employment,  wages  and  Contributions 
file  for  hopsital  workers  to  construct  the 
wage  index  that  has  been  used  to 
develop  and  apply  the  HHA  limits  since 


July  1.  igea  The  BLS  ES  202  system 
complies  information  on  employment 
and  total  wages  for  woricers  covered  by 
unemployment  insurance. 

We  have  been  aware,  since  the  first 
use  of  this  wage  index,  of  certain 
limitations  of  the  BLS  data,  especially 
with  regard  to  the  lack  of  information  on 
hours  of  employment  or  full-time 
equivalents.  The  BLS  data  provide 
information  only  on  the  number  of 
workers  employed  at  a  hospital  and 
their  aggregate  salaries.  As  a  result,  area 
wage  indexes  produced  from  these  data 
to  not  distinguish  between  part-time  and 
full-time  employees.  Although  we 
recognized  these  shortcomings,  we 
decided  to  use  the  wage  indexes  for 
purposes  of  setting  HHA  limits.  We  did 
so  because  we  believed  the 
disadvantages  were  out  weighed  by  the 
advantage  of  being  able  to  utilize  the 
best  national  data  available  in  setting 
HHA  limits. 

In  an  effort  to  overcome  the  limitation 
of  the  BLS  data  with  regard  to  full-time 
and  part-time  employment,  we  conduct 
a  survey  that  we  hoped  would  permit 
the  analysis  of  options  for  the 
construction  of  an  improved  wage  index. 
The  survey  provided  for  the  extraction 
of  specific  hopspital  salary  and  fringe 
benefit  data  fiY)m  the  Medicare  cost 
report  for  hospital  fiscal  years  ending  in 
calendar  year  1982,  and  for  the 
extraction  from  hospital  records  of  data 
on  paid  hours  worked.  A  complete 
description  of  the  survey,  as  well  as  the 
survey  results,  can  be  found  in  the 
following  Federal  Register  publications: 

•  Proposed  rule  published  on  July  3, 
1984  (49  FR  27439); 

•  The  final  rule  published  on  August 
31. 1984  (49  FR  34764); 

•  The  June  10, 1985  proposed  rule  (50 
FR  24375);  and 

•  The  September  3, 1985  final  rule  (50 
FR  35646). 

We  computed  two  hospital  wage 
indexes  using  the  data  from  the  5,602 
hospitals  that  were  included  in  our 
survey  data  base.  Both  of  these  indexes 
were  presented  in  our  March  29, 1985 
report  to  Congress  on  the  HCFA  wage 
index.  One  index  is  derived  from  gross 
hospital  salaries;  the  second  index  is 
developed  from  adjusted  gross  hospital 
salaries.  Adjusted  gross  salaries  are 
defined  as  total  wages  excluding  wages 
for  interns  and  residents,  personnel 
employed  in  nonhospital  cost  centers, 
and  hospital-based  physicians. 

The  two  indexes  were  developed  from 
different  categories  of  hospital  workers. 
The  index  based  on  gross  salaries  and 
wages  measures  the  difference  fix)m 
area  to  area  in  gross  hospital  wages; 
that  is,  the  wages  paid  to  all  hospital 


employees,  including  interns  and 
residents,  provider-based  physicians, 
and  workers  employed  by  the  hospital 
but  woridng  in  areas  of  the  facility  other 
than  the  hospital  inpatient  area.  The 
other  index  is  based  on  adjusted 
salaries  and  hours;  that  is,  it  eliminates 
the  effect  of  interns  and  residents, 
provider-based  physicians,  and  hospital 
workers  in  the  areas  of  the  facility  other 
than  the  hospital  inpatient  area. 

Both  indexes  account  for  regional 
differences  in  part-time  employment 
since  each  is  based  on  the  average 
hourly  wage  in  each  urban  or  rural  area. 
However,  becaute  many  hospitals  have 
indicated  that  the/had  difficulty  in 
determining  the  wages  and  salaries  and 
hours  worked  for  the  excluded  worker 
categories  used  to  develop  the  adjusted 
gross  wage  index,  that  index  is  not  as 
accurate  as  the  gross  wage  index. 

Therefore,  we  decided  to  use  the  gross 
wage  index  for  the  hospital  prospective 
payment  system,  since  we  believe  it  is 
the  better  of  the  two  wage  indexes 
derived  from  the  HCFA  wage  survey. 

The  method  used  to  compute  the  gross 
wage  index  (see  tables  I  and  II)  was  as 
follows; 

Step  i— Each  of  the  5,601  non-Federal 
acute  care  hospitals  subject  to  the 
prospective  payment  system,  for  which 
a  properly  completed  survey  form  had 
been  received,  was  classified  into  its 
appropriate  urban  or  rural  area  based 
on  the  Executive  Office  of  Management 
and  Budget's  (EOMB's)  metropolitan 
statistical  area  (MSA)  definitions 
including  the  changes  that  were 
announced  on  June  27. 1965  and  were 
effective  June  30. 1985.  (Although  5602 
hospitals  were  in  the  data  base  at  the 
time  of  the  proposed  final  rules  for  the 
prospective  payment  system,  we 
subsequently  deleted  one  hospital  and 
corrected  data  and  location  on  a  few 
others.) 

Step  2— For  each  hospital,  the  total 
gross  hospital  salaries  as  reported  for 
hospital  fiscal  years  ending  in  calendar 
year  1982  were  inflated  from  the  end  of 
the  hospital's  cost  reporting  year 
through  the  end  of  calendar  year  1982 
using  the  annual  1982  rate  of  increase  in 
the  wages  and  salaries  portion  of  the 
hospital  market  basket.  The  annual  rate 
used  was  11.0  percent.  This  was  done  to 
eliminate  any  distortion  in  the  data 
caused  by  differing  hospital  cost 
reporting  years. 

Step  3 — For  each  hpspital.  the  inflated 
gross  hospital  salaries  computed  in  step 
2  were  divided  by  the  reported  number 
of  total  paid  hours  worked  to  yield  an 
average  houriy  wage. 

Step  4 — Hospitals  with  an  aberrant 
average  hourly  wage,  which  was 
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defined  as  an  average  hourly  wage 
either  less  than  $3.35  (the  minimum 
wage  in  1982)  or  greater  than  $19.58  (2.5 
times  the  1982  national  average  hourly 
hospital  wage  as  reported  in  BLS' 
Employment  and  Earnings  Bulletin  as  of 
February  1984),  were  excluded.  This 
resulted  in  the  elimination  of  records 
from  63  hospitals. 

Step  5 — Within  each  urban  or  rural 
area,  the  result  computed  in  step  2  was 
summed  for  all  remaining  hospitals  to 
yield  the  total  gross  hospital  salaries  in 
each  area. 

Step  6— The  total  gross  hospital  salary 
result  computed  in  step  5  was  divided 
by  the  corresponding  total  number  of 
paid  hours  worked  to  yield  an  average 
hourly  wage  for  each  urban  or  rural 
area. 

Step  7— The  arithmetic  mean  of  the 
result  in  step  6  was  computed  across  all 
urban  and  rural  areas  to  obtain  the 
national  average  hourly  hospital  wage 
based  on  gross  salaries. 

Step  8— In  order  to  have  index  values 
that  allow  the  appHcation  of  these  limits 
to  HHAs  in  Fhierto  Rico,  since  hospitals 
in  Puerto  Rico  are  not  subject  to  the 
prospective  payment  system,  the 
relationship  between  the  average 
monthly  hospital  wages  for  each  Puerto 
Rico  locale  and  the  national  average 
monthly  hospital  wage  from  BLS  data 
for  1983  was  applied  to  the  national 
average  hourly  wage  computed  in  step  6 
to  derive  estimated  average  hourly 
hospital  wages  for  each  of  the  7  Puerto 
Rico  locales. 

Step  9 — ^The  arithmetic  mean  of  the 
result  in  steps  6  and  8  was  computed 
across  all  urban  and  rural  areas  to 
obtain  the  national  average  hospital 
wage  based  on  gross  salaries.  "Hiis 
national  average  was  $7.9673. 

Step  10 — For  each  urban  or  rural  area, 
the  hospital  wage  index  was  calculated 
by  dividing  the  average  hourly  wage 
computed  in  steps  6  and  8  by  $7.9673, 
the  national  average. 

Tables  I  and  II  presented  below  set 
forth  the  HCFA  Survey-Based  Wage 
Index  as  calculated  by  using  the  steps 
described  above.  The  values  presented 
in  the  tables,  in  conjunction  with  the 
cost  limits  methodology  described  in  the 
July  5. 1985  final  notice,  would  be  used 
to  set  HHA  limits  for  cost  reporting 
periods  beginning  on  or  afier  July  1. 
1986. 

III.  Regulatory  Impact  Statement  and 
Regulatory  Flexibility  Analysis 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  publish  an  initial 
regulatory  impact  analysis  for  proposed 
regulations  that  are  likely  to  meet  the 


criteria  for  a  major  rule.  A  major  rule  is 
one  that  would  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
governmental  agencies,  or  any 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Since 
adopting  the  HCFA  survey-based  wage 
index  would  not  meet  any  of  these 
criteria,  this  proposed  notice  is  not  a 
major  rule  under  E.0. 12291.  and  an 
initial  regulatory  impact  analysis  is  not 
required. 

However,  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612).  we  prepare  and 
publish  an  initial  regulatory  flexibility 
analysis  for  proposed  notices  unless  the 
Secretary  certifies  that  implementation 
of  the  notice  would  not  have  .a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Foi 
purposes  of  the  RFA,  we  consider  all 
HHAs  to  be  small  entities.  The  changes 
contained  in  this  proposed  notice  would 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  HHAs. 
Therefore,  we  are  providing  a  regulatory 
flexibility  analysis. 

B.  Effects  of  New  Wage  Index 

There  are  about  5964  HHAs 
participating  in  Medicare  throughout  the 
country.  Of  these,  3603  are  urban  (that 
is.  located  in  MSAsj.  Of  the  urban 
HHAs,  2924  are  freestanding  and  679  are 
hospital-based.  Of  the  2361  rural  HHAs, 
1780  are  freestanding  and  581  are 
hospital-based.  Many  HHAs  have  high 
Medicare  utilization  compared  to  other 
types  of  providers;  a  number  exceed  75 
percent  Medicare  utilization.  Thus,  any 
significant  change  in  Medicare 
reimbursement  may  have  a  significant 
effect  on  individual  HHAs'  total 
revenue. 

Adopting  the  HCFA  survey-based 
gross  wage  index  would  affect  the  level 
of  payment  for  a  given  HHA  only  if 
there  were  a  significant  change  in  the 
index  value  for  the  area  in  which  it  is 
located  and  if  the  change  in  wage  index 
were  to  result  in  a  change  in  the  amount 
of  an  agency's  costs  in  excess  of  the 
limits. 

Thus,  whether  or  not  an  HHA  in  fact 
would  be  advantaged  or  disadvantaged 
by  the  change  in  wage  index  would 
depend  on  whether 

•  The  agency  would  have  had  one  or 
more  disciplines  over  a  limit  using  the 
BLS  index; 


•  The  applicable  wage  index  value 
increased  or  decreased;  and 

•  The  revised  limit  using  the  new 
index  value,  resulted  in  allowance  of 
higher  or  lower  costs  for  one  or  more 
disciplines. 

Some  agencies  would  be  under  all  the 
limits,  regardless  of  which  wage  index  is 
used,  and  thus  would  be  una^cted. 
Some  HHAs  that  would  beuno^r  all  the 
per  discipline  limits  using  the  BLS  index 
could,  as  a  result  of  a  reduced  wage 
index  value,  experience  disallowances 
of  the  cost  in  excess  of  the  limits  for  one 
or  more  disciplines.  Conversely,  some 
HHAs  that  would  have  costs  in  excess 
of  the  limits  disallowed  under  the  BLS 
index  could,  if  their  index  values 
increased,  experience  smaller 
disallowances,  possibly  none. 

Compared  to  the  BLS  wage  index  used 
in  the  July  5, 1985  final  notice,  the 
adoption  of  the  HCFA  survey-based 
gross  wage  index  would  result  in 
increased  wage  index  values  for  163 
MSAs  and  27  State-wide  rural  areas, 
and  decreased  values  for  159  MSAs  and 
23  rural  areas.  Based  on  the  most  recent 
data  base  (3182  HHAs)  that  we  use  for 
computing  HHA  cost  limits,  we  have 
analyzed  the  relative  effect  of  the 
proposed  adoption  of  the  HCFA  wage 
index,  assuming  that  affected  HHAs  did 
not  change  their  behavior  in  response  to 
changed  wage  index  values.  The  tabl^ 
below  summarizes  our  findings. 


HHA«  by  localion  and 
type 

Nun- 
iMrin 
data 
bata 

Pay- 
rnwd 

oa- 
craaie 

Pay- 
mart 

Msnt 

not 

aliacl- 

ad 

Rural 

1.239 

468 

531 

242 

Ffaaatandmg ™... 

HoipaaMaaad. 

Ucban....-     

1.045 

194 

1.943 

366 

78 
680 

444 

87 

996 

213 
29 

265 

Freetlanding-.. 

1.716 
227 

606 

72 

668 

130 

240 
25 

Total 

3.162 

1.146 

1.529 

807 

Of  the  total  HHAs  in  the  data  base, 
about  36  percent  would  be 
disadvantaged  and  48  percent 
advantaged.  Applying  these  same 
proportions  to  the  total  HHA  universe  of 
5964  HHAs,  we  project  similarly  that 
decreased  wage  index  values  would 
disadvantage  about  2146  agencies,  and 
that  increased  values  would  advantage 
about  2865  agencies. 

Note. — ^however,  that  some  disadvantaged 
agencies  would  be  able  to  minimize  or  escape 
disallowances  resulting  from  decreased  limits 
by  improving  economy  and  efficiency  of 
operations. 

Nonetheless,  we  estimate  that  the  net 
effect  of  the  new  wage  index  on  total 
aimual  payments  to  all  HHAs  would  be 
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negligible  because  in  the  aggregate, 
Increased  and  decreased  payments 
would  offset  each  other. 

C  Conclusion         J     " 

We  beUeve  that  the  benefits  of  this 
proposed  notice  would  outweigh  the 
costs  because  the  HCFA  survey-based 
gross  wage  index  is  a  more  accurate 
measure  of  the  relative  costs  of  the 
types  of  peronnel  utilized  by  HHAs  than 
the  BLS  wage  index.  Although  some 
HHAs  would  be  advantaged  and  some 
disadvantaged  by  changes  to  the  wage 
index,  we  beUeve  the  results  generally 
would  be  equitable. 

IV.  Other  Required  Information 

A.  Paperwork  Burden 

This  proposed  notice  does  not  impose 
information  collection  requirements. 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507). 

B.  Public  Comment 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  a  proposed  notice,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
comments  that  we  receive  by  the  date 
specified  in  the  "Dates"  section  of  this 
preamble,  and  we  will  respond  to  the 
comments  in  the  preamble  of  that  notice. 

V.  Wage  Indexes 

Table  I.— Wage  Index  for  Urban  Areas 
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Table  I.— Waqe  Index  for  Urban  Areas— 
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UfiMn  am  (oonsHhMnl  ootfiliM  Of  coufity 


Oouf^rty.  QA 
LM.QA 
Alb«iy.Sct«n«elady-Tray. 
Atany.  NY 
aJ^ra.NV 

RonoMlMf .  NY 
S«M]g>.NV 

Sdwfwciady.  NY 
MbuqMn|ua.M 


LA.. 
LA 


Win«n.NJ 
Cuban.  PA 


PA 


Mlioona,PA.- 
BWr.  PA 
.TX_ 
,TX 


Wag* 


.9009 
•.5561 

1.1060 
A163 
.9246 


1.1076 

.9166 

1.04$4 

1.0022 
.9666 


U*an  afM  (oanaMkaM  ooiMiaa  or  oounur 

Waga 

•quMiMMM 

Ma« 

RvkMLTX 

AoaHati^aama  Ana.  CA.._ _„ 

1.2616 

Onnaa.CA 

awi.i,w»«j|^  AK 

1  S649 

Anchorag*.AK 

AndanoKM „         .    

J662 

M«laait.lN 

ffttmwon.  9r,              

J36B 

Andm)n.SC 

AnnAibor,  M ._ 

1.2607 

WMManaw.  Ml 

AnnMoaAL 

.8519 

Ca6«oun,AL 

10666 

dhMMLWI 

OnUBWlll.  WW 

WAnnitao^  ^ 

Ai«*aPR 

'.6061 

Ai«ca>o.PR 

Camur.PR 

Ha«K>.PR 

QuabradBaa.  PR 

Aa»w«aa.NC -_ 

J644 

Buncomba.  NC 

Alhana.QA. — 

.6179 

Clwka.  QA 

JwkaoaGA 

Mai6aon.GA 

Oconaa,  QA 

Atontt.QA. _..     ._ 

.9663 

Bamw.  QA 

Buni.QA 

Owraka«.QA 

aaylon.GA 

Cobb.GA 

COIMIB.QA 

0aKaft.QA 

Daugtaa.GA 

FayaMa.QA 

Fonytt«.QA 

Fulton.  GA 

0«*¥iaa.aA 

Hanry.GA 

NawKin,QA 

P*jklng.QA 

Rockdal«.GA         . 

Spatdlno.GA 

WaHon.QA 

AOanNc  CHy.  NJ 

1.0S66 

AlanHcNJ 

CapaMvf.NJ 

Auguala  QA«: — 

.9002 

Columbia.  QA 

McOuna.QA 

RkMnand.QA 

Altan.SC 

AuR)ra.Elgin.  H. 

1.101S 

Kana.lL 

Kandal.IL 

Aua«ln.TX — 

1.1177 

HB»MX 

Tra«l*.TX 

naliannaM  CA 

12059 

Kam.CA 

BaMniOfa,  MO »»..»..»»»....»««..»»........-»....-. 

11150 

BaMman.MO 

BaMmora  CMy.  MO 

CarolLMO 

Haf1ont.MO 

HowanLMO 

Quaan  Anna'ii  MO 

Bangor.  ME - 

.926S 

PanobacoL  ME 

Rainn  Rnuga  1 A  

.9625 

Aaoanalan.LA 

Eaal  Baton  Rouga.  LA 

LMngaton.LA 

Waal  Baton  Rouga.  LA 

Ban*  Cfaak.  Ml 

1.0302 

CaMMvMI                                               (■ 

1.0062 

Har*i,TX 

Jalla(*an.TX 

Orang*.TX 

Oaa»w  CouMy  P*        

1.0619 

Baaoar.PA 

1  1471 

Whalcom.  WA 

Btoomlnglon-Norwial.  IL.~ 

MeLaan.lL 
Boiaa  Cily.  ID 

Ada.10 
Boolofl"iJKiffonc#-Sil>HvLownB-8fOCfclOfl. 

EaoM.  MA 


PVynwuwit  MA 

SuHalk.MA 
BaiMar4x)ngmonL  CO 

BouMar.  CO 
Brandanlon.  FL................... ..-_^..... 

Manalaa.  FL 
Brazoria.  TX 

Biazoria.TX 
Bramarton.  WA _ _ 

Kilaap.  WA 
BfiOgaport-Slamtotd  Non»afc.-Oanbu»y.  CT.. 

Fair«ald.CT 
BrawnvMla'Hartngan.  TX ...»....««.».»»...... 

Camaron.  TX 
Bryan-Co«ag*  Station.  TX. 

B>azoa.TX 
BoHato,  NY . 

En*.  NY 
Burlinglon,  NC — «... 

Alamanca.  NC 
BuHngton.  VT 

Chittondan.  VT 

Grand  lila.VT 
Caguas.  PR. 

Caguaa.  PR 

Guraba  PR 

San  Loranz.  PR 

AguaaBuanaa,  PR 

Cayay.  PR 

Cidr*.PR 
Canton.  OH 

Carrol.  OH 

Slwk.0H 
,WY. 


Cadar  Rapidi.  lA.. 

Unn.lA 
Champaign^Urbana-AinlouL  H  ■■  - 

Champargrv  H. 
Chwlaaton.  SC 

Dartalay.  SC 

Qwlaatorv  SC 

Dorchaalar,  SC 
Clwlaalon.  WV , 

Kanawha,  wv 

Pulnan.¥yv 
Chartoltoa  Oaatonia  Rorti  HB.  NC-SC.. 

CabanuB.NC 

Qaaton.NC 

Unoaki.NC 

Maddanbug.  NC 

Roaw^  NC 

Union.  NC 

Vo>li.SC 

,  VA 

VA 
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IMma  voa  (oonoMusnl  coMnioo  or  county 


QfMM.  VA 

,TH.0A_ 
.GA 
.GA 
.GA 

•  TN 
.TN 
TN 


Otayanna.  ^ 


CNeago,  H. — 
Coak.R. 
DuPaga.*. 


MoHOMyt  IL 
CN0O.CA.. 


^CA 

Ondnnal,  OH-KY-IN.. 
Daaibom.  IN 
Boona.KY 
Cam|ibal.KY 
Karaan.KY 
OonnofiC  OH 
tOH 
lOH 


1.0664 

1.1560 


1.1326 
.9196 
.8742 
.9613 

1  1646 
.6977 


aarfc*»Ba  I  toyUimmt.  TN-KY- 

Cfiaaan.KY 

MoniBoniofy,  in 
aa»aland.OH. 


Cuyahoga.  OH 
.OH 
^OH 
J.OH 
Colorado  Spring*.  CO.. 

BPaacCO 
ColumbN,  MO 


Boana.MO 
ColunbiA,  SC« 


LoodfiQlon,  SC 
nKrasnu,  «h.» 

Columbia.  GA.AL~ 
lAL 


IXKMI 


.9702 
1.2351 

1.2463 

1.1060 
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Uiban  aiaa  (conaluanl  coumiaa  or  counly 
atiwaienti) 


Daboa.  Ml~ 


J183 
1.1S65 

1.0439 

1.1022 

J166 

.7929 


1.0667 

.7926 

1.0131 

•6279 


1 

t.10«3 
1i>174 


•If 


CnOflOMOOWM  Cl^*  VA 
FliManna.VA 


GA 

>.QA 
Columbu».OH 

Dalawar«.OH 

FaMaktOH 

Fr«iMin.OH 

Uclang.OH 

MadMn.OH 

fnckflwoy,  OH 

UnoaOH 
Corpua  Chriati.  TX 

Nuaoaa.TX 

San  Patodo.  TX 
Cun«iariand.MO-WV.. 

AMagany.  MO 

Mmaral.  WV 
DaDaa.  TX 

Colkna.TX 

Da«a*.TX 

Dvmon,  TX 

Elia.TX 

Kaulman.TX 

Rockwaa.  TX 
OanvWa.  VA 

DonwNw  Oilyt  VA 

P<llay*«ana.  VA 
Dav«noon.Rocl<  Mand-Molme.  lA-IL. 

Scott.  lA 

Hanry.  H. 

Rock  Island.  IL 
D:ivion-Spnngliald,  OH 

Clailt.OH 

Graana.  OH 

Mvmi.  OH 

Monlgomary.  OH 
Dayiona  Poach.  FL - 

Voliiaia.FL 
Dacahv,  IL 

Maoon.  H. 
Oamar,  CO .... 


.0345 


kCO 
Aiapahoa.CO 
v.OO 
lCO 
I.  CO 
.  lA.... 
.lA 
Pok.lA 

ilA 


1.07S6 

.6067 
1.0660 

1.0939 

.9139 
.9502 

1.2666 

1.0666 


Ml 

Monoa.Ml 
Oakland.  Ml 
SaMCWr.  Ml 

WMJfflOi  Ml 

Ooaian.  AL...; — 
Ma.AL 
Houatan,AL 

lA.. 
lA 

DuMh.  MN-MI.... 
SLLoula.MN 
Dou|^a*.WI 

EauOaM.Wl — 
Ch^Pd'i'i.  ^ 
EauClan.WI 

EL  Paao.  TX 

BPaaaTX 


EMMftm 

NY 


1.172S 


.6497 

1.0590 
S630 
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_  NY 
End.  OK.. 

Gafftald.0K 
Eria.PA-.. 


Ena.PA 
Cugana  Opring6ald.  OR 

Una.  OR 

IN-KY 

M 

Vandarbuigh.  IN 

WanKfc.  IN 

nanoaraon*  rt 
Firgo4toarhaad.  ND-MN.... 

Clay.  MN 

Can,  NO 

Cumbarland.  NC 

FayaltoKiia  Springdda.  AR.. 

Waarangton.  AR 
FInL  Ml 


Fkmnoa.  Al 

CotoaaAL 
Laudantaia.  AL 
,  SC 


noranca.  SC 
Fort  Collina.Lo¥aLand.  GO. 

Lanmor,  CO 
Fon  Laudardala  I  lollywood^'ortipano 

Broward.  FL 
Fort  Myar»<;apa  Coral.  F1 

Laa.  FL 
Fort  Piaroa.  FL 

Martm.  FL 

SI  Lucia,  FL 
Fed  Srmth,  AB-OK 

Crawtord.  AH 

S«baa««n,  AR 

SwMOvah,  OK 
Fort  Wanon  Beacn.  FL 

OkaKxisa.  FL 
Fort  Wayne.  IN 

Allan.  IN 

Oe  Kalt>.  IN 

Wr)i«ey,  IN 
Fort  WorttvArlinglon.  TX 

Jonnaon.  TX 

Parher.  TX 

TanwtLTX 
Fraano,  CA _ 

Fredno,  CA 
GaOsOen.  AL ~ 

Etowari.  AJ 
Gvnaavilla.  FL  ....„ 


Baach,FL. 


Alachua.  FL 

Bradlord  FL 
Gahiaiton-Taxaa  Oly.  TX . 

Gatvaawn.  TX 
Gray  I  lanvnond.  IN 

Lata.  IN 

Ponar.  M 
QlanaFali.NV.- 

WanaaNY 

vvairwigran.  m 
Grand  Forii*.  NO 

Grand  Forio.  NO 


.9437 
.9650 
4741 
J626 
.9991 
1.1163 
1.0217 

1.0644 

.6330 

J076 

1.2104 

.7869 

.7686 
1.0646 
1.1249 

JS33 
1.0215 

.9243 

.6751 
.9566 

.9990 

1.1490 
.8777 
J642 

1.1412 
1.0978 

S607 

J671 


Urban  arta  (conadkianl  couniaa  or  oourMy 
aquwrakinii) 


Grand  Rapid*.  Ml. 

Ottawa.  Ml 
Giaalftfa.MT__. 

Caacada,  MT 
Graalay.  CO „. 

WaktCO 
Graan  Bay,  Wl — 
WI 


ufOOnODOnHnnnOrrooionvnign  r^ovH,  r^^.. 

Dsvicloon,  NC 

DOMOi  PIC 

Fd^iw^  NC 

GuiU0Rl.NC 

Randolp^NC  \ 

Stokaa.NC 

Yadh.NC 
GraanwBa.  Spananburg.  SC 

Graamita.  SC 

Pictana.SC 

ftn  mat *-      --      O^ 

apranourQ.  «k« 

MD 


waarangion,  mu 
HwnMorMMddtetown.  OH 

Budar.  OH 
Harmburg4jabanonCattWa.  PA 

Cumbarland.  PA 

Dauphin.  PA 

LabanoaPA 

Parry.  PA 
Hortfofd-Now  MictdlolovMvBnIotfVflnolol,  CT« 

M«1lord.CT 

LilChMd.CT 

Mxtotoaax.  CT 

T0land.CT 
Hickary.NC.. 


Burka.NC 


NC 


NC 


Horkllulu.  HI.. 

HonoUu.  HI 
Houma-TNbodaux.  LA 

Lalowcha.LA 

Tarraborwta.  LA 
Houiton,TX 

Fort  Band,  TX 

Harn*,TX 

Uberty,  TX 

Montgomary,  TX 

WaMr.  TX 
Hunanglon-AMand.  WV-KY^OH.. 

Boyd.  KY 

Canar.  KY 

Graanup.  KY 

Lawrence.  OH 

CabeN.  WV 

Wayne.  WV 
HuntsviHe,  AL 

Madison  AL 
lnd4anapotis.  IN -.. 

Boone,  IN 

Hamilton,  IN 

Hancock.  IN 

Hendnctis.  IN 

JoTinEOn.  IN 

Manon,  IN 

Morgan.  IN 

Shelby,  IN 
towa  aty.  lA _. 

Johnson  lA 
Jackson.  Ml _ 

Jackson.  Ml 
Jackson.  MS 

Hnds.  MS 

Madison.  MS 

Rankin.  MS 
Jackson,  TN 

Medson.  TN 
Jackso«w*e,  FL _ — 

Clay,  FL 

Duval,  FL 

Nassau,  FL 

St.  Johns.  FL 


1.0663 

1X>722 

1A763 

1.0326 

.9366 


.9130 


.95B5 
1.0214 


1.1486 

.8962 

t.2022 
.9229 

10666 
9509 


8661 
10504 


Jacksonville.  NC.. 
OnakMv.  NC 


-.Wl.. 

Rock,  Wl 
Jersey  Cily.  NJ. 

Hudeon.  NJ 
Johnson  Clly-Kingspart.Bnstol,  TN-VA.. 


13064 

10206 

93S4 

7916 
9481 

.7966 

fa 

1  1106 
8617 


UM  I 
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Ta81£  L— Waoe  Index  for  Ursan  Areas— 
Conknuad 


■MOrCOMI^ 

Maa 

Cartw.  TN 

tOwliit,  TW 

SuiwM.TN 

Uraca.TN 

Wnhmglon,  TN 

BntM  CNy.  VA 

SeoaVA 

WaalMtglon.  VA 

JolWBlown.  ^A. «».»».»».««...» 

J92t 

Canitina.PA 

SonMvwt,  ^A 

Jo**.*. 

..,„ 

1.1XS3 

Gnindr.  K. 

WW,  IL 

JofAn  MO  

jeo2 

Jaspw.  MO 

New«(M.MO 

I'ilBlllHII   Ml        

1.2341 

Kalwnnoe.Mi 

Karkttiet.n. 

.9610 

K«*akM.  N. 

Kansn  CHy.  MO-KS. 

^ „      „ 

1.0880 

Joftnson,  KS 

LMvwwoftti.  KS 

Mwni.KS 

Wyandon*.  KS 

Cass.  MO 

Clay.  MO 

Jackson.  MO 

Latayaaa.  MO 

Plana.  MO 

Ray.  MO 

Kefiosha.  Wl _ 

1.0875 

Konoslw.  Wl 

KiHeen-Tampla.  TX _ 

.8848 

Ben.  TX 

Cwyrtl  TX 

KnoxvMe.  TN 

SBBS 

Anderson.  TN 

BloonlTN 

GrMngar.  TN 

Jaffarson,  TN                         • 

Knoa.  TN 

Seviar,  TN 

Unwn.  TN 

Kokomo.  IN 

.9870 

Howafd.  IN 

TiptoalN 

LaCniaaa.  Wl 

1.0187 

LaCroaaa,  Wl 

Lafayelte.  LA 

1A114 

Lalayeaa.  LA 

SI  Martm.  LA 

Ulayena  IN 

9163 

Tvpacanoa.  IN 

^ 

Lake  Charlas.  LA _ 

Calcaswj.  LA 

Lake  Co«*(«»,  IL 

„..«..™.. 

1.1837 

Lake.  IL 

Laketand-Wimar  Havan.  FL 

.8851 

Poii.  FL 

Lancsstec .  PA 

1  0396 

LancaalBf.  PA 

Lansmg-East  Lansing.  Ml 

1.0760 

Cknion.  Ml 

-><  Eaton.  Ml 

mghaiaMI 

Lwedo.  TK „ 

.8163 

WeM.  TX 

(at  Oim  NM 

8767 

Dona  Ana.  NM 

. 

Las  Vagas.  NV 

1.12M 

Clwk.  NV 

Lawranca.  KS 

1  0180 

Douglas.  KS 

Lawlon.  OK 

•469 

Comancne.  OK 

La«ts«on-Aubum.  ME 

„.._... 

•426 

Androscoqgm.  ME 

.9873 

Bou>t>on.KY 

Clatk.  KY 

Fayetla.  KY 

Jessanwia,  KY 

Scott  KY 

Woodlord,  KY 

Um.  OH 

.9888 

ANen.  OH 

Au^aoa.OH 

Lincoln.  NE „.. 

„  ..„,„.  .„ —..»«« 

.9710 

Table  L— Waoe  Inoex  for  Un—w  Area»— 
Coniinuad 


LMIa  nuuk  Nmii  LMa  Rock.  ^ 

Fauknw.  An 

Lonoka.  AR 

PulaM.  AR 

Salln8.AR 
LonQVMvMMlmhol,  IK ■ 

Qrag8.TX 

HHnMn.TX 
LoraivElyria.  OH 

Loraln.OH 
Laa  Angataa-Long  Beach,  CA.. 

Loa  Angitaa,  CA 
LOMUxMa.  KV-M. 

Clarti.M 

FtoyAW 

Hwrlaon,  IN 
HY 
KY 

Oldh«B.KV 

Shaliy.  KY 

TX 


LubtwdLTX 
L«ncMM«,  VA 

AntfiarM.  VA 

Campbal.  VA 

LyncMwrg  CMy.  VA 
Macon- Wwnar  Rcteia,  QA.. 

aui.aA 

HoMalan.QA 
Jonaa.QA 

GA 


Dana.  Wl 
MancnaaMr-Nashua,  I 


.OH.. 
,0H 

.  PR 

Anaaca  PR 
CaboRoia.  PR 
mmiiigMiwiia.  PR 
Mayagwar.  PR 
San  Garman.  PR 

McAHan^dinburg  MHaion.  TX 

HidalgaTX 

Madtord.  OB 

Jackson.  OR 

Mot)ouma-TWuiiiWa.  FL 

SMwanLFL 

Mamorw.  TN-AR-MS. 

Cntlandan,  AR 
Da  Sole.  MS 
SMby.  TN 
Tipton,  TN 

FL 

FL 

MKkSasan-SonwfMI-Hunterdon.  NJ.. 
Hunterdon.  NJ 
Middlasan.  NJ 
SomarsaLNJ 

TX 

TX 

Wl _ _ 

Wl 
Ozaukea.  Wl, 

W.  UJI 

asnm^on,  wi 

Wauka^ia,  Wl 

Mmaapcas-Sl  Paul.  MN-W1. 

Anoka.  MN 

Caraer.  MN 

CtwagcMN 

Dakota.  MN 


Ramsay.  MN 
Scott  MN 


WnghtMN 
St  Croix.  Wl 

Mobia.  AL 

BakMnaAL 

Modaeto,  CA 

Stanlaua.  CA 
Monmnrtj^-Ooaan,  NJ^ 

ModtCaih.  NJ 

Ocaan.NJ 


1.1135 
J410 

liieeo 

I.3E80 
liXWI 


ii>ia9 
jeis 

.8325 

Iii802 

.8724 

J819 
■.5732 


JIOS 
IJ)3S6 

.9378 
li>404 

IX>703 
1.0349 

1.1305 
1.1411 

1.1772 


.8027 

1.2103 
.9024 

.8343 


Tame  I.— Waoe 
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Table  I.— Wage  Index  for  Urban  Areas— 
Continued 


--      m^-       -             -     II  -Hi, 

Wkge 

aquwalani« 

kidex 

OumMlLA 

**V^ft^  Al 

jmn 

Autauga.  AL 

Elmof«,AL 

Mwida.  fH 

1M65 

Dilaaaw.lN 

Muakagnn  Ml    

4812 

MakagaaUl 

Naptaa.PL 

1.8448 

ODiiar.  FL 

nmtiMt.  TN 

MU 

Cmafw.  TN 

Da»tdian.TN 

Oiokao«.TN 

Robertson.  TN 

MtfiartDnLTN 

Sumner.  TN 

MMitiTBOn,  TN 

W9son,TN 

NaasMt-SufloMi,  NY 

1Jt43 

Mainn,  NY 

SuHoIlNY 

Nav  Bedtortf^al  Rwar-Amaboro,MA 

jrs6 

BMoLMA 

1.1278 

Nww  Haven.  CT 

1.1103 

flew  Lurwun-nurwuu^  kti               .-.■. 

NawLanton.CT 

New  Oileana.  LA 

.9»44 

JanerMn.LA 

Orlewa.LA 

SLBarawitLA 

StChadas,  LA 

8t  JoDn  The  BaplBt  LA 

StTanmany,  LA 

NavYnrli,  NY           

1.3868 

Bronx,  NY 

Kinga,NY 

New  York  C«y.  NY 

Pukw^NY 

Ouaana.NY 

Rictwnonu,  NY 

RocMMdNY 

Newark,  MJ 

1.«404 

EsaaK.NJ 

Moms.  NJ 

Sussex.  NJ 

UrwxtNJ 

Magifa  Fans.  NY — 

J883 

Nimw«,NY 

Norfoli-VvgMa  Baech-Newport  New.  VA 

4802 

Chaaapaaka  Q«y.  VA 

Qteucaeter.  VA 

HtniplQn  City,  VA 

Jemea  Cily  Co..  VA 

Naapon  Naws  Qly.  VA 

Norloii  City.  VA 

Poquoeen.  VA 

Portsmoum  Oty.  VA 

SulMk  Cily.  VA 

Wi8tomit)ug  City.  VA 

Va*,VA 

Oakland  CA      

I.49S3 

Alameda.  CA 

Contra  Coala.  CA 

Oca»a.FL — 

mm 

Manon.FL 

Odessa.  TX... ~ 

JM8 

Eelar.  TX 

Oklahoma  City.  OK — 

tmto 

Canadian.  OK 

Clavilaad,  OK 

Logan.  OK 

MaClain,OK 

Oklahoma.  OK 

Ot^mpla,  WA 

ijBisr 

THuwIoa,  WA 

r>"»a*4  NF-iA                                                   „ 

«  MM 

Dougtat^NE 

Sarw,NC 

WMhn9k)n,  Ne 

Orange  Caunly.  NV _ 

4299 

Orange,  NY 

Ortatdo,  PL 

1j0«88 

Orange,FL                                                    1 

Urban  era*  (oone9luant  oaunMae  or  county 
aqui»alants) 


Oaoaola.FL 

Saminola.  FL 
Onraneboro.  KY 

Dav«e8S.KY 
Oxn»d-Venlura.  CA 

Ventura.  CA 
Panama  City.  FL 

Bay.  FL 
P»hatsb»«g  Mattatle.  WV-OH. 

.».        ^  .  ■   ■  . ^\fcA 

Ttmmwngmjn,  sjn 
Woad,WV 

MS .™- 


Jadisorv  MS 
,FL.. 


Eacambia.  FL 
Santa  Roaa.FL 

Peona.IL.. 


Peoria.  IL 
Tazwaaa,  ^ 
WoodtartL  IL 
PMadatpNa.  PA-NJ_ 
Burfngton.NJ 
CaiTiden,NJ 
Gkwcasler,  NJ 
Bucka,PA 
Cheater,  PA 
Dataware.  PA 

PMadatpNa.  PA 
Ptiocntat,  AZ  ...—.—■ 

Maricopa,  AZ 
PlnaBhill.AR 

PWiburght  PA.. 


,PA 

1.  PA 
Washinglon,  PA 


index 


4243 

1.2861 

J3S4 

4121 

.9878 
.8742 

10584 
1.1793 


PA 


MA. 


PonoCi,  PR 

JiMnaOitt.PR 

Ponos.  n% 
Portltnd.ME- 


CusMbarland.  ME 
Sagadahoc  ME 

YoiKt  ME 

.  OR „ 


.OR 
.OR 
lOR 
YanMLOR 
PortamouVvOovar-nochester, 


Stratloid, 


NY. 


DiiK  lieea.  NY 
Piowdanea-Pawtudiat-WoonaockaL  Ri . 

Bilalol.  Rl 

KantRl 

Nowport,  nl 

ProvioonoSi  Rl 

statewide.  Rl 

yyesrwigton,  ni 
^oiioO«m.UT i"    I 

UWtUI 
Pueblo,  00 : 

Puabto.  00 
Racine.  Wl.. 


Rackw.  Wl 
RaMghOurham.  NC. 

Outtiain,NC 

Fi«*lin.NC 

Orange,  NC 

W*a,NC 
R^M  Qly.  80 — 

Pennington,  80 
needing.  PA 

Bart«.PA 
naddng.CA.. 


CA 


NV. 


NV 
4(annewldi,  WA. 


I.WA 

Owrtee  CBy  Co,  VA 
ciiiiiinin.vA 
Cotoaial  iiiH»ia  0%,  VA 


1.0801 
1.1008 

1.0246 
>.6S3S 

14144 
14074 

4373 

1.0052 
1.0563 


.8850 
1.1210 
1.0002 

4720 

4623 
1.0248 
1.2386 
1.1838 
14298 


Table  I.— Wage  Index  for  Urban  Areas— 
Continued 


Urban  aree  (ooneMuent  oountlee  or  county 
aquivaienis) 


Dmwiddk.  VA 

6oocNend,VA 

Henover,  VA 

Henrico.  VA 

Hopewea  City,  VA 

Now  Kont,  VA 

Petersburg  City,  VA 

Powhetan,  VA 

ninoa  George,  VA 

Richmond  CRy,  VA 
nt»iinide.Sen  Bamerdino.  CA. 

Riwerskle,  CA 

San  Bemerdkw.  CA 
Roenoke.  VA 

Botetourt  VA 

Rowwke,  VA 

RoMioke  City,  VA 

SelemCKy.  VA 


Oknatad,! 


NY. 


Uvlngalon,NY 
Monroe,  NY 
OntMlO,  NY 
Orteene,NY 
Wayne,  NY 

1,  H. 

.IL 


Wlnnebego.lL 
Secremanio,  CA. 
EMorado.  CA 
CA 


Sacramemo.  CA 

Yoto,  CA 
Saginew-Bey  CMy-MMIend.  Ml. 

Bey.  Ml 

Midtoid.MI 

SAQinMf ,  Ml 
St  Cloud.  MN„ 


1.MN 

Shetbume.MN 


SlJoeaph.MO 

Bucheiwn,MO 
St  Louie,  MO-N. 

Cimon,  IL 

Jersey,  IL 

Medben.lL 

Mofvoo,  IL 

SLOtlr.lL 

Prsnkln,  MO 

sMfflOrOOnt  NHJ 

8LChertee,MO 
StLDula.MO 
St  Louis  City,  MO 
OR.. 


1.2517 
4997 

1.0284 
1.0226 

1.1354 
1.2968 

1.1070 

1.0018 

4487 
14627 


Marion,  OR 

Poll.  OR 
Saiiiei  Seeiide  Monterey.  CA. 

MorMafey,  CA 
Sen  lake  CttyOgden,  UT 

Oe«le,UT 

Sen  Lake,  UT 

Weber,  UT 
Sen  Angaks.  TX 

TomGfaen,TX 
S«i  Antonio.  TX 

Baaar.TX 

Comal.  TX 

TX 


Sen  Diego,  CA 
SanDtogoCA 

Sen  FiancieoOi  CA.... 
MeriaCA 
Sen  Francieeo.  CA 
Sen  Meieo.  CA 

8enJeee,CA- 


Swleaera.CA 

Sen  Juan,  PR 

Baraekina,  PR 
BeyemOn,  PR 
Canwenea.  PR 
Caralne,PR 
Catena  PR 
CoroaaLPR 
Doredo.  PR 
F4wdo.PR 
J  miua.  rn 
Guaynebo,  PR 
.PR 


14971 

1.2571 
1.0354 

.8719 
.6943 

1.3104 
1.0617 

1.4805 
'  4197 


Table  I.— Wage  Index  for  Urban  Areas- 
Continued 


Uiben  area  (conetltuent  counties  or  oowMy 
equivalents) 


Joneoe.Pn 

LoaPiedras.  PR 

Loiza,  PR 

LuguiHo.  PR 

Maneti.  PR 

Narenjito.  PR 

Rio  Grande.  PR 

San  Juan.  PR 

ToeAtta.PR 

Toe  Beia.  PR 

Tioiiio  AHo.  PR 

Vega  AMaPR 

Vega  Baia.  PR 
Same  Berbera-Sanu  Maria-Lompoc  CA.. 

Swita  Barbara,  CA 
Santa  Cna.  CA 

SanlaCna.CA 
Sente  Fe.  NM . 

LosAlemos.NM 

Santa  Fe.NM 
Santa  Rosa-Petahjma.  CA 

Sonoma.  CA 
Saraaota.  FL.. 


ndex 


Swasola.FL 

Sevenneh.  GA 

Chatham.  QA 

EHinghem.  GA 
Scrwion-Wilkaa  Baira,  PA . 

Cok«nbia.PA 

Leckawanna,  PA 

Luzame,  PA 

Monroe,  PA 

Wyoming,  PA 
Seenle,  WA 

King.WA 

SnohonMtWA 

.  PA 


r.PA 

Sheboygvi.  Wl 

SheboygeaWI 
Shemien-Oaniaan,  TX. 

Giayaort  TX 
Shreveport  LA. 

Bossier.  LA 

Ceddo.  LA 
StouK  City.  lA-NE 

Woodbury.  lA 

Oekota.NE 

SkMx  Fans,  SD 

SO 


1.1822 
14432 

1.9800 

14112 
4639 
4917 


Sou»i  Bend  Misheweka.  IN . 

St  Joeeph.lN 
Spokane.  WA 

Spokane.  WA 
SpringRekL  IL 

Menard,  IL 

Sangemon.  H. 
Springfiakt  MO 

Christian.  MO 

Greene.  MO 
Springliekl.  MA 


Hampshire,  MA 
Stale  College,  PA 

Centra.  PA 
StaubanvMe-Wairton.  OH-WV. 

Jefferson,  OH 

Brooke.  WV 

Hwicock.WV 
Stockton.  CA. 


Sen  Joequin.  CA 
Syracuse,  NY — 

Mediaon,NY 

Onondaga,NY 

Oewego.  NY 
Taeome.  WA 

Pierce.  WA 
TeMMseee.  FL 

Gadsden.  FL 

Lean.FL 
Tmpe-St  Potereburgaeeneatar.  FL.. 

HsmendaFL 

HMsborouf^FL 

Peeco.FL 

PinoHto,  FL 
Terre  Heute.  IN. 

Cley.  IN 

Vigo.  IN 
Tax»kana-TX-Teiiarkaf«.  AH 

Miler.AR 


1.1579 

9757 
.9685 
.6619 
.9613 

1.0062 

1.0211 
1.0087 
1.1558 
1.0864 

.9863 

10060 

1.0772 
9655 

14871 
1.0301 

1  1052 
9509 

9830 

•456 
8650 


UM 
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Salaw.CA 

WMmw«.WA 

VictorM.TX.. 


Vlcloht.TX 
Vlim»«)  MMd—  ttWB»lnn.  NJ. 

Cui<w«nd.NJ 
MHaB-TulM«4>D>Mn«a.  CA 

TulM.  CA 
W»co.  TX. 

MeUrwaaTX 
wmwvxin.  0C-*IO-VA — 

OMnd  at  CokmtML  DC 

CUtMdMO 

Ffsosnoi*  MO 
MMUgoMiy.  UD 
PhnoaQaorgM,  MO 
Mnan«ia  Oty,  VA 
MiMBtm-VA 
FaHtax.  VA 
Fwfw  CMy,  VA 
F«i  Church  Oly.  VA 
iVA 

■  CUV.  VA 
>  Pwk  CMy.  VA 
.VA 
Sattont  VA 

«mXpo-C6d«r  FMi.  lA 

.lA 
.lA 


:£ 


ijas7 


1. 


1J>17t 


L— WMX  IMOEX  FOR  URBMI  AREAS— 


1.1« 


M17 
I.IM6 


Mwalhan.WI 
WMl  Palm  BaadvBoca  RatiofvOakay 

PilnBMCb.FL 
¥»iea»na  WV-OH 

Bahnon,  OH 

MmhAWV 

ONo.  WV 

.tcs. 


BaacKR. 


.KS 
ScdBwick.  KS 

WicMaFiM*.TX. 
«McMa.TX 

.PA.. 

lPA 


VWminqloii.  DE-NJ-MO 

Naw  Carta.  OE 

CacH.  UD 

Salam.NJ 
vwnngion.  hr* »....«.»... 

Naar  Hanowar.  NC 
Wofca«tw-Fitehbutg4.aomina>«t.  MA.. 


WA. 


I  WA 
¥o<1i.PA._ 

Adama.PA 

Vak.nk 
VOMigMCMrv-IMMria  OH . 

Mihonno.OH 

TiunbiAOH 
VulaCilKCA 


jtKn 

.9771 
«.1SM 

Mm 


Sunar.CA 


.■■63 


■Maaori 


Vuba.CA 


Tabu  H.— Wage  Index  for  Rural  Areas 


Nonvtanaraa 

MM 

.7468 

JS23 

.77S3 

CiJIOinit       

1.14«7 

Mfe 

tiMM 

JS46 

nJlta 

jei5 

J*^  . 

.777» 

L^^^l                                                                                                       _„ , 

1.0IS7 

hf||K»                          

jiao 

Mhioto     —  ■.. .—            — .-    «"                —• 

j8»17 

*719 

ttH'^H 

M«1 

.aoM 

Inwrn                                     <    '1 

Jfl06 

i^^m                               

37D1 

ft^m^MWI                                                                   H. 

.S773 

ija6«a 

.•7M 

.^ . . 

.7JW 

■"Ilfl  -^                           , ....    ,    ,, 

jats 

t^^^MM                                             

Mti* 

J319 

'•t-tM        .--, > 

1.07W 

Mt4 

Hav  iwny    ^ 

MA 

.Mil 

flaiyYOftt 

.STSO 

ftorlhCtfoina 

.aiM 

MB1 

OMo 

.two 

^VP"I             ' 

MK 

Or«oon «.« — , 

1.0782 
.M27 

■3736 

.9f*3 

fitfv^i  fawJh^ 

.7M7 

Soiitti  rwMrti       "- ' 

.8183 

.7738 

.■1«0 

UMl                

jeos 

"1   -M  ■■ 

yya^^                                             ,,,,  _ 

.81*4 

•1.000 

1.0CT3 

.8818 

.8885 

974S 

(Sections  1102, 1861(v){l)  (A)  and  (L).  and 

1871  of  the  SocmI  Security  Act  (42  USC  1302. 

13a6x(v)(l)  (A)  and  (L).  and  1395hh):  42  CFR 

405.4601 

(Catalog  of  Federal  Domestic  Asautanoe 

Pra^am  Na  10773.  Medicare-Hospital 

Insurance). 

Dated:  March  4. 1986. 

Approved:  March  12. 1986. 
Hanry  R.  Desmarais, 

Acting  Administrator.  Health  Care  Financing 
Administration. 
[FR  Doc.  86-6529  Filed  3-21-86: 9-.29  am] 
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DEMUmiEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DMinI  NaM-4»-1577i  FR-2141] 

Privacy  Act;  Program  of  Matching 
Mort^gor  Data  In  tha  SacUon  235 
Huiiiatfwiiaislilt)  Asalstartca  Progrww 

AOENCV:  O^ice  of  Inspector  General 

HUD. 

action:  Notice  of  matching  program— 

HUD/aingle  family  mortgagees. 


In  accordance  with  the 
Privacy  Act  of  1974  and  the  OfGce  of 
Management  and  Budget's  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs  (47  FR  21656.  May 
19. 1982).  the  Department  is  issuing 
public  notice  of  its  intent  to  conduct  a 
computer  matching  program.  The 
purpose  of  the  computer  matching 
program  is  to  detect  unwarranted 
benefit  payment  on  behalf  of  mortgagors 
in  HUD's  Homeownership  Assistance 
program  aider  section  235  of  the 
Natioiul  Housing  Act  (12  U.S.C.  ITlz.). 

Under  the  section  235  program.  HUD 
insures  mortgages,  and  makes  noalhly 
payments  to  mortgagees  if  the  mortgagor 
cannot  effort  the  full  mortgage  payment 
The  monthly  payments  reduce  the 
effectiTe  interest  cost  to  a  mortgagor  on 
an  inssred  marketrate  home  mortgage. 
Cuirently,  the  program  permits  the 
reduction  of  the  effective  interest  cost  to 
the  mortgagor  to  as  low  as  four  percent 
annuaQy.  Lower  effective  interest  rates, 
however,  have  been  established  in  the 
past.  {E.g..  the  interest  rate  for 
mortgages  approved  for  insurance 
before  Janoary  S,  lOTB  could  be  as  low 
as  one  percent  annually.)  Mortgagees 
compute  the  monthly  mortgage  payment 
owed  by  HUD  and  the  mortgage  based 
primarily  on  income  data.  When  income 
is  unreported  or  underreported,  the 
mortgagee  receives,  on  behalf  of  the 
mortgagor,  excessive  section  235 
liouiiv  swiatwnrp  benefits  to  which  it 
is  not  entitled. 

Under  the  matching  program,  HUD's 
Office  of  Inspector  General  will  conduct 
or  directly  supervise  computer  matches 
of  mortgagor  information  provided  to 
mortgagees,  with  various  types  of 
income  data  maintained  by  States,  the 
Office  of  Perspjinel  Management,  the 
Department  of  Defense  and  the  United 
States  Postal  Service.  A  report  on  the 
design  of  the  matching  program  is  set 
forth  in  the  Supplementary  information. 

PIOII FUNTMBN  mTOIIMATIOII  OOtfTACn 

Steven  A.  Switzer,  Office  of  Inspector 
GsoeraL  Room  8284.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW.  Washington.  DC 


20410,  telephone  (202)  755-6364.  (This  ts 
not  a  toli-free  telephone  number.) 
SUPPLEMENTARY  INFORMATION:  The 
information  supplied  below  is  required 
by  paragraph  5.f.l.  of  the  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs,  issued  by  the  Office 
of  Management  and  Budget  (47  FR 
21656,  May  19, 1982).  In  accordance  with 
the  Revised  Supplemental  Guidance, 
copies  of  this  report  are  being  sent  to  the 
Office  of  Management  and  Budget  and 
both  Houses  of  Congress. 

This  matching  program  is  exempt 
under  24  CFR  50.20(k)  from  the 
requirements  for  an  environmental 
review  under  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4321. 

Dated:  March  IZ,  1966. 
Paul  A.  Adama, 
Inspector  General. 

Report  of  Matching  Program 

Department  of  Housing  and  Urban 
Development/Mortgagees 

A.  Authority.  The  matching  program 
will  be  conducted  under  section  4(a)  of 
the  Inspector  Geaeral  Act  of  1978.  I^.L. 
95-452, 5  U.S.a  App.  4(4],  and  Section 
235  of  the  National  Housing  Act  12 
U.S.C.  1715Z.  The  Inspector  General  Act 
authorizes  the  Inspector  General  of  the 
Department  of  Housing  and  Urban 
Development  to  undertake  programs  to 
detect  and  prevent  fraud  and  abuse  in 
all  HUD  programs. 

B.  Program  Description.  The  matching 
program  is  intended  to  be  a  continuing 
program,  carried  out  at  selected 
mortgagees.  HUD's  Office  of  Inspector 
General  (OIG)  will  perform  or  supervise 
the  performance  of  computer  matching 
uf  mortgagors'  social  security  numbers 
(SSNs)  and  additional  identifiers,  such 
as  surname  or  date  of  birth  maintained 
in  the  mortgagees'  records  against 
States'  madiine-readable  files  of 
quarterly  wage  data  and  unemployment 
insurance  benefit  data.  Hie  matching 
provides  indicators  of  mortgagors  who 
may  have  underreported  income.  State 
wage  agencies  or  Federal  agencies  may. 
in  some  instances,  perform  fl»  actual 
matching  in  aocordance  widi  a  written 
agreement  with  HUD  and  die 
mortgagees.  Data  on  the  onverified 
matches  will  then  be  provided  to  HUD 
for  further  followup  work,  as  discussed 
below.  In  addition,  mortgagors'  SSNs 
may  be  matched  to  the  Office  of 
Personnd  Management's  General 
Personnel  Records  (OPM/GOVT-l)  and 
Civil  Service  Retirement  and  Insurance 
Records  System  (OPM/Central-1).  the 
Department  of  Defense's  Defense 
Manpower  Data  Center  Data  Base 
(S322.10.  DLA-^^)  and  the  United  States 


Postal  Service's  Finance  Record-Payroll 
(USPS  050.020).  Routine  nses  of  these 
automated  files  are  provided  at  49  FR 
36949,  36950-52  (September  20. 1984) 
(OPM/Central-1);  49  FR  3694a  36954-57 
(September  20, 1984)(OPM/GOVT-l);  49 
FR  30834,  30852-54  (August  1, 1984) 
(S322.10,  DLA-LZ);  and  50  FR  28882  Quly 
16. 1985)  (USPS  050.020). 

HUD's  OIG  will  conduct  followup  at 
the  mortgages  based  on  the  computer 
matches.  This  work  will  include 
verification  of  income  sources  reported 
and  income  sources  not  reported  to  the 
mortgagee,  interviews  wi^  individuals 
knowledgeable  about  the  insured 
mortgages,  and  preparation  of  case  files 
for  possible  invesdgatton  and 
prosecution. 

If  assistance  has  been  overpaid,  HUD 
may  require  the  mortgagee  to  refund  the 
overpayment  to  HUD  in  accordance 
with  24  CFR  235.361(a)  and  24  CFR  Part 
17,  Subpart  C.  The  mortgagee  may 
increase  the  mortgagor's  required 
monthly  payment  in  an  amount  that  will 
reimburse  the  mortgagee  for 
overpayments  without  causing  undue 
hardship  to  the  mortagor,  except  where 
the  overpayment  resulted  from  fraud  or 
misrepresentation  on  the  part  of  the 
mortgagee.  (24  CFR  235.361(c]}.  In 
addition,  if  requested  by  another 
Federal  agency  to  provide  infonnafion 
on  mortgagors  that  have  underreported 
income,  HUD  may  supply  data  on 
Arerified  cases  in  accordance  with  the 
routine  uses  of  HUD's  Investigative 
Files-HUD/Dept-24. 

C.  Objectives  to  be  met  by  the 
Matching  Program;  The  matching 
program  will  be  performed  to  identify 
mortgagors  receiving  excessive  section 
235  housing  assistance  resulting  from 
unreported  or  underreported  family 
income.  The  HUD  section  235  assistance 
program  available  through  mortgagees 
requires  that  mortgagors  meet  certain 
income  eligibility  requirements.  To  the 
extent  families  do  not  report  all  their 
income  as  required,  HUD  may  initiate 
investigations  or  legal  actions  against 
mortgagors  suspected  of  falsely 
reporting  or  failing  to  report  their 
income. 

D.  Period  of  the  Match.  The  matching 
program  will  start  in  April  1986  and  will 
be  condnoing.  Followup  work  on 
resultant  matches  is  expected  to  be 
completed  within  6  months  after 
completion  of  each  computer  match. 

E.  Security.  To  protect  the  identity  of 
mortgagors,  HUD  will  restrict  access  to 
boU>  the  information  provided  by  other 
sources  for  the  purpose  of  the  raatdiing 
program  and  the  resulting  case  match 
data.  The  following  measures  will  be 
taken  to  assure  compliance  witti  the 
Privacy  Act. 


If  HUD  performs  the  computer  match, 
it  will  agree  in  writing  to  the  conditions 
listed  below  governing  its  use  of 
information  from  another  source.  If 
another  government  agency  performs 
the  match,  HUD  will  require  the  agency 
to  agree  in  writing  with  HUD  and  the 
mortgagee  to  the  conditions  listed  below 
governing  the  use  of  both  the  source 
data  provided  by  HUD  and  the  case 
match  data.  This  agreement  will  be 
executed  before  HUD  discloses 
homeowner  data  from  a  mortgagee's 
records  to  that  agency. 

The  conditions  in  the  written 
agreements  will  include  requirements 
that 

(1)  The  files  to  be  matched  will  remain 
the  property  of  the  original  soraoes  and 
will  be  returned  or  destroyed  at  the  end 
of  a  partiuclar  matching  program; 

(2)  The  agency  preforming  the  match 
will  take  sufficient  physical,  technical 
and  administrative  safeguards  to 
maintain  reasonable  security  over  data 
in  its  possession  provided  for  the  match 
and  over  data  created  as  a  result  of  a 
particular  matching  program; 

(3)  The  records  will  be  used  and 
accessed  oidy  to  match  the  file(B) 
previoalsy  agreed  to; 

(4)  The  agency  perfomiing  the  match 
will  not  use  the  records  to  extract 
information  for  any  purpose  concerning 
individuals  who  were  not  a  case  match; 

(5)  Machine-readable  matching  files 
and  any  printed  form  of  the  data  on 
these  files  will  not  be  duplicated  or 
disseminated  within  the  agency 
performing  the  match  for  purposes  other 
than  the  matching  program  or  outside 
the  agency  for  any  purpose,  unless 
authorized  by  the  orighial  source;  and 

(6)  When  the  mortgagor  data  and  case 
match  data  are  used  for  statistical 
purposes,  aU  personal  indentifiers  will 
be  deleted. 

Records  crrated  from  the  computer 
matching  program  (case  matches  and 
foUow-up  data)  will  be  included  in  the 
"Investigation  Files,  HUD/Dept-a4" 
category.  Routine  uses  of  these  files  are 
described  in  40  FR  10372,  (March  20. 
1984). 

F.  Disposition  of  Records.  Upon 
completion  of  the  match  and  related 
follow-up  woric,  all  source  data  received 
for  this  matching  will  be  retimed  to  the 
appropriate  mortgagee  or  government 
agencies,  or  destroyed.  Case  match  data 
records  will  be  kept  by  HUD  only  so 
long  as  a  criminal  or  administrative 
investigation  is  active  and  will  be 
disposed  of  in  accordance  with  the 
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raquirementi  of  th«  Privacy  Act  of  1874 
and  the  Federal  Records  Schedule. 

[FR  Doc  88-6517  FUed  3-24-88: 8:45  am| 

I  COM  4t1*-«1-ll 


(Docket  NaW-M-IMIl 

Subaniaaion  Of  Proposed  Infornwtlon 
CoMactlona  to  OMP 


Office  of  Administration.  HUD. 
Notices. 


:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUciting  public  comments  on  the 
subject  proposals. 

ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman.  OMB  Desk  Ofricer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

PON  niRTNEII  MFOflMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-6050.  This  is  not  a  toll-h«e  number. 
SU^MMCNTAIIV  WirOWiATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  Ust  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  l>e  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
OfRcer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports'  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 


The  proposed  information  collection 
requirements  are  described  as  follows: 

Nodoa  of  Submissioa  of  Proposed 
Infbnnatioa  Collactioo  to  OMB 

Proposal:  PHA  Request  for  Alternative 

Use  of  Housing  Vouchers 
Office:  Housing 
Form  Number  None 
Frequency  of  submission:  Single-Time 
Affected  public  State  or  Local 

Governments 
Estimated  burden  hours:  IS 
St&tus*  Now 
Contact:  Nancy  C.  Blauvelt.  HUD,  (202) 

755-5970;  Robert  Fishman,  OMB,  (202) 

395-6880 

■     AutlMtity:  Sec:  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 
Dated  March  18. 1966. 

Proposal:  Program  Utilization  for  use  in 

the  Section  8  Existing  Housing  and 

Housing  Voucher  Programs 
Office:  Housing 
Form  Number  HUD-52683 
Frequency  of  submission:  Quarterly  and 

Annually 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  3,530 
Status:  Reinstatement 
Contact:  Myra  Newbill,  HUD.  (202)  755- 

6477;  Robert  Fishman,  OMB.  (202)  39&- 

6880 

Authority:  Sec:  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  March  IB.  1986. 
Dennis  F.  Gear. 

Director.  Office  of  Information  Policies  and 
Syatema. 
[FR  Doc  86-6518  Piled  3-24-86:  8:45  am] 

■HJJNO  COOC  4210-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[M-43045] 

Claaalflcatlon  and  Leasing  of  Public 
Lands;  Humboldt.  County.  NV 

The  following  described  public  lands 
have  been  examined  and  found  suitable 
for  classification  and  lease  under  the 
Recreation  and  Public  Purposes  Act 
(RftPP)  of  June  14, 1926.  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease  until  at  least  60  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

Mount  Diablo  Base  and  Meridian,  Nevada 
T.  36  an.,  R.  39  E.. 


Secl8NEV^,NWSE%. 

The  land  enctmibered  is  240  acres. 

These  lands  are  hereby  classified  for 
public  purposes  use  as  a  rifle  and  pistol 
range.  Humboldt  County  has  made 
application  for  and  intends  to  use  the 
public  lands  to  establish  a  giui  range. 

The  lease,  when  issued,  will  be 
subject  to  the  provisions  of  the  R&PP 
Act  and  other  applicable  regulations 
and  special  stipulations  made  a  part  of 
the  grant.  The  grant  will  also  contain  the 
following  reservations  to  the  United 
States. 

1.  All  the  coal,  oil,  gas,  geolhermal, 
and  other  mineral  deposits  in  the  leased 
land  together  with  the  right  to  enter 
upon  the  land  and  prospect  for,  mine, 
and  remove  such  materials. 

2.  The  right  to  issue  rights-of-way  or 
use  permits  over  the  land.  Such  uses, 
however,  shall  not  unduly  impair  the  use 
of  said  lands  for  authorized  purposes 
nor  damage  authorized  improvements 
therein. 

3.  The  right  to  inspect  the  leased  land 
at  any  time  to  ensure  compliance  with 
the  terms  and  conditions  of  the  lease. 

The  land  is  not  required  for  any 
Federal  purpose.  The  lease  is  consistent 
with  the  land  use  planning  for  the  area. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  subject  land  will  be  segregated  from 
appropriation  under  the  other  public 
land  laws,  including  location  under  the 
mining  laws.  If  after  18  months  following 
publication  of  this  Notice,  an  application 
has  not  been  filed  for  the  purpose  for 
which  the  public  lands  have  been 
classified,  the  segregative  effect  of  this 
classification  shall  automatically  expire 
and  the  public  lands  classified  in  this 
Notice  shall  return  to  their  former  status 
without  further  action  by  the  Authorized 
Officer. 

Detailed  information  concerning  this 
land  use  request  is  available  for  review 
at  the  Winnemucca  District  Office, 
Bureau  of  Land  Management,  705  East 
Fourth  Street,  Winnemucca,  NV  89445. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Winnemucca  District  Office, 
Bureau  of  Land  Management,  705  East 
Fourth  Street,  Winnemucca.  NV  89445. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  and 
forwarded  to  the  Nevada  State  Director, 
Bureau  of  L,and  Management,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
on  the  60th  day  from  the  date  of  this 
publication,  this  realty  action  will 
become  the  final  determination  of  the 


Department  of  the  Interior.  All 
comments  or  protests  should  be  sent  as 
early  as  possible  to  insure  enough  time 
for  their  fall  review. 

Dated:  March  14, 1086. 
FnnkC  Shields. 

District  Manager. 

(FR  Doc.  86-«418  Filed  3-24-86:  8:45  am] 

BIUJNO  CODE  4310-HC-ll 


Camping  Slay  Limit;  Butta  Oisto^ict, 
Montana 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Establisiiment  of  camping  stay 
limit  on  public  land  in  the  Butte  District. 

SUMNMRv:  A  Umit  on  the  length  of  stay 
at  a  camping  site  is  being  established  to 
reduce  the  incidence  of  long-term 
occupancy  trespass  on  public  lands 
within  the  Butte  District.  Of  equal 
importance,  the  lunit  will  regulate  long- 
term  camping,  encourage  a  faster 
turnover  of  camping  units,  and  reduce 
user  conflicts. 

Persons  may  occupy  any  one  site  or 
multiple  sites  within  a  5-mile  radius  on 
public  lands,  not  otherwise  closed  or 
restricted  to  camping  within  the  Butte 
District,  for  not  more  than  14  days 
during  any  28-day  period.  FoUowing  the 
14-day  period  persons  must  relocate  to 
another  pubtic  land  site  at  a  distance  of 
5  miles  or  more  from  the  site  that  was 
just  occupied  until  the  completion  of  the 
29-day  perod.  The  14-day  Umit  may  be 
reached  either  through  a  number  of 
separate  visits  or  throu^  a  period  of 
c(Mitinuous  occupation  of  a  site.  Under 
special  circumstances  and  upon  request, 
the  athorized  officer  may  give  wmtten 
permission  for  extension  of  the  14-day 
limit. 

Additionally,  no  person  may  leave 
personal  property,  i.e.,  camps/camping 
facilities  unattended  in  designated 
campgrounds,  recreation  developments 
or  elsewhere  on  public  lands  within  the 
Butte  District  for  a  period  of  more  than 
24  hours  without  written  permission 
from  the  authorized  officer. 

Authority  for  this  stay  limit  is 
contained  in  CFH  title  43  Chapter  II  Part 
8365,  §S  8365.1-2,  8365.1-6  and  8365.2-3. 

DATE:  The  limit  on  length  of  stay  at  a 
camping  site  will  be  effective 
immediately  upon  publication  in  the 
Federal  Register  and  will  be  effective 
until  further  notice. 
FOR  RIRTMER  HIFOMIUTION  CONTACT: 

lack  Mcintosh,  District  Manager.  BLM, 
Butte  DisUict  Office,  106  North 
Parkmont,  P.O.  Box  3386,  Butte, 
Montana  59703.  Phone  (406)  494-50aa 


Dated:  March  17, 1966. 
lack  A.  Mclntodi, 
District  Manager. 
[Fit  Doc.  86-6454  Filed  3-24-68:  8:45  am] 

BILUNQCOOE  4310-ON-M 


[Serial  No.  CA  1639S1 

Realty  Action:  Cancellation  of  Sale  and 
Tannlnation  of  Segregation;  Calltomta 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Cancellation  of  sale  and 
termination  of  segregation. 

summary:  The  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
Wednesday,  June  5, 1985  in  Volume  50, 
No.  106,  Pages  23770-23774  is  hereby 
cancelled,  and  the  segregative  effect 
imposed  by  the  publication  of  the  Notice 
is  terminated  as  to  the  foflowing 
described  parcels  of  public  lands  which 
were  not  sold  during  the  270-day 
segregation  period.  The  parcels  will  not 
be  reoffered  for  sale: 

San  Bemaidino  Meridian,  CaKfomia  . 

CA  17223    T.  5N..  R.  13W..  Sec.  1,  E%SWy4 

and  SWy«SW%;  Sec.  12:  WViSWVi 
CA  17226    T.  5N.,  R.  13W..  Sec.  12, 

SWy4SWV4 
CA  17289    T.  8S.,  R.  IE.,  Sec.  ZT,  NE  WSW  «4 

andNW%SEy4 
CA  17241    T.  as.,  R.  2E.,  Sec  14.  N 14 

N^NV*fiWV* 
CA  17242    T.  8S.,  R.  2E.,  Sec.  14,  S  Vi 

Nwy4Nwy4 

CA  17253    T.  13S.,  R.  IW.,  Sec.  20, 

wykswy4SEy4 

CA  17256    T.9S.,R.tW.,Sec.4,SW%NEyi 

and  SEy^NWV^ 
CA  17257    T.9S.,R.2W.,Sec.4,NE%SWMi 

andNWy4SWy4' 
CA  17268    T.  lis.,  E.  IE.,  Sec.  2,  Lots  1-4  and 

SV4NWy4:  Sec.  3:  Lots  1-3 
CA  17287    T.  16S.,  R.  7E..  Sec.  2,  Lot  3 


CA  17289    T.  18S.,  R.  7E- Sec.  2. 
SWV^SWWNEW.  SWSEWSWMNE^  aed 

sv^SEy4Nwy4 

CA  17292    T.  IBS..  R.  7E,  Sea  2.  NEWiSW  Vt 
CA  17294    T.  IBS..  R.  7E..  Sec.  3,  SW  y4SEy4: 

Sec.  10:  NWy4NEy4 
CA  17238    T.  8S..  R.  IE..  Sec.  10,  Lots  3  and  4: 

Sec.  15:  Lots  t-5,  7, 8  and  12:  Sec.  18:  EW. 

Sec.  17:  SEViSEy4:  Sec.  2D:  NEVi,  EVMCWy4 

and  NWy4SE14;  Sec  21:  NH/«^SWy4  and 

CA  17282    T.10SMJt3W,Sec.aa. 

Nwy4Nwy4 

Dated:  March  19. 1988 
William  A.  Kanaady, 
Acting  District  Manager. 
[FR  Doc.  e&-6497  Piled  3-24-86:  ftSSam] 

BILIJNQ  CODE  431O.40-M 


[Realty  Action  Serial  No.  CA  1724S] 

Contlnuhig  Sale  of  PubBc  Land  in  San 
Diego  County,  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  oT  Realty  action  sale  of 

pubKc  land  in  San  Diego  County. 

reappraisal  and  continuing  sale. 

summary:  Thu  action  amends  Notice  of 
Realty  Action.  CA  1639&.  proposing  the 
sale  of  public  lands  administered  i>y  the 
Southern  California  Metropolitan 
Project  originally  pnblisiied  in  tlae 
Federal  Register  in  Vol.  sa  No.  106. 
pages  23770-23774  on  June  5, 1985.  One 
parcel  remains  avaiiabie  for  sale.  The 
current  fair  market  value,  sale 
methodology,  segregative  effect  and 
patent  reservations  are  described 
herein. 

The  following  described  parcel  was 
reappraised  and  will  be  offered  for  sale, 
be  sealed  bid  only,  at  10«0  a.m.  on 
March  26, 1986  and  on  subsequent 
Wednesdays  at  10:00  a.m.  until  it  has 
been  sold  or  the  segregation  expires. 


County/ 

parcel 

No. 


SO-32.. 


Sahal 
No. 


CA17I45 


Lagfll  4wtf<fNK)n 


T.  10  S..  n.1  W..  S8M.  Sec  S.  Loll . 


1.71 


Ap- 


S20.000 


Encumber. 
•ncee  and/or 


A-1,16;  B-4 


The  sealed  bids  will  be  opened  at 
10:00  a.m.  on  the  day  of  the  sale  at  the 
California  Desert  District  Office,  Bureau 
of  Land  Management,  1695  Spruce 
Street,  Riverside,  California  92507. 
Sealed  bids  shall  be  considered  only  if 
received  at  the  above  address  prior  to 
10:00  ajn.  on  the  day  of  the  sale. 

Each  sealed  bid  shall  be  accompanied 
by  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior,  BLM,  for  not  less  than  10%  of 
the  bid  amount  The  sealed  bid  envelop 


must  be  marked  on  the  fro«t  left  cemer 
as  shown  below: 

"Bid  for  Public  Land" 

Notice  of  Realty  Action,  CA  16395 

Continuing  Sale 

SD-32.  CA  17246 

If  two  or  more  envelopes  containing 
vaUd  bids  of  the  same  amount  are 
received,  the  determined  of  which  is  to 
be  considered  the  highest  bid  shall  be 
by  supplemental  biddings.  The 
designated  high  bidders  shall  be 
allowed  to  submit  sealed  bids  as 
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designated  by  the  authorized  ofBcer. 
Interested  parties  and  the  public  in 
general  may  attend  the  sealed  bid  sales 
to  be  held  at  the  above  referenced  times 
and  place. 

The  subject  parcel  has  been 
determined  to  contain  "no  known 
mineral  value."  although  it  is 
prospectively  valuable  for  geothermal 
resources:  therefore,  the  bid  will  also 
constitute  an  application  for  conveyance 
of  all  mineral  interests,  except 
geothermal  resources  which  will  be 
reserved  to  the  United  States.  The 
declared  high  bidder  will  be  required  to 
deposit  a  $50.00  nonrefundable  Bling  fee 
(43  CFR  2720.1-2(c))  and  the  remaining 
mineral  estate  will  be  sold 
simultaneously  with  the  surface  estate. 

The  successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  180  days  from  the  date 
of  sale. 

Publication  of  this  Notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  pubhc 
land  laws,  including  the  mining  laws. 
The  segregative  effect  will  terminate 
upon  issuance  of  patent,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  270 
days  from  the  date  of  publication, 
whichever  occurs  flrst. 

BLM  may  accept  or  rejecV  any  and  all 
bids  or  withdraw  the  land  from  sale  at 
anytime,  if  in  the  epinion  of  the 
Authorized  OfTicer,  consummation  of 
the  sale  would  not  be  in  the  best  interest 
of  the  United  States. 

All  other  terms  and  conditions  cited  in 
the  previously  published  Notice  of 
Realty  Action  remain  in  effect.  The 
patent  will  be  issued  subject  to  prior 
valid  existing  rights. 

Patent  Reservations 

A-1.  Excepting  and  reserving  to  the 
United  States  from  the  land  so  granted  a 
right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 1890 
(26  Stat.  391;  43  U.S.C.  945). 

A-16.  Those  rights  for  an  access  road 
granted  to  Adolf  Schope  under  the  Act 
of  October  21. 1976  (43  U.S.C.  1761- 
1771):  Grant  No.  CA-g422. 

B-4.  The  geothermal  steam  and 
associated  geothermal  resources  shall 
be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
BLM  ofTice. 

Further  information  concerning  the 
sale,  including  planning  documents  and 
environmental  assessment,  is  available 
in  the  California  Desert  District  Offlce, 


Bureau  of  Land  Management  1605 
Spruce  Street.  Riverside.  California 
92507. 

For  a  period  of  45-days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
CaUfomia  Desert  District  Manager  at 
the  above  address.  Any  objections  will 
be  reviewed  by  the  CaHfomia  State 
Director,  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  flnal  determination  of  the 
Department  of  the  Interior. 

Dated:  March  19, 1986. 
William  A.  Kaoowiy, 

Acting  District  Manager. 

PR  Doc.  86-6496  Filed  3-24-86;  6:45  am] 

aHUNQ  COOC  431S-IS-M 


(ORE-03S87-F1 

PropoMd  Continuation  of  vmthdrawal; 
Oregon 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

Acnow;  Notice. 

SUMMAllv:  The  Forest  Service.  U.S. 
Department  of  Agriculture,  proposes 
that  a  portion  of  the  land  withdrawal  for 
the  Hurricane  Creek  Campground 
continue  for  an  additional  20  years  The 
land  would  remain  closed  to  mining  and 
would  be  opened  to  surface  entry,  but 
has  been  and  would  remain  open  to 
mineral  leasing. 

PON  FURTNai  INFOmSATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office  P.O.  Box  2965,  Portland,  Oregon 
97208  (Telephone  503-231-6905). 
SUPPLEMEHTARY  INFORMATION:  The 

Forest  Service,  U.S.  Department  of 
Agriculture,  proposes  that  a  portion  of 
the  existing  land  withdrawal  made  by 
Public  Land  order  No.  1144  of  May  4, 
1955,  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C  1714. 

The  land  involved  is  located 
approximately  3Vi  miles  southwest  of 
Joseph  and  contains  approximately  335 
acres  within  section  3, 10  and  15,  T.  3  S., 
R.  44  E..  W.M.,  Wallowa  County, 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Hurricane  Creek 
Campground  in  the  Wallowa-Whitman 
National  Forest.  The  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal,  except  to  open  the  land  to 
such  forms  of  disposition  that  may  by 


law  be  made  of  national  forest  lands 
other  than  under  the  mining  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existiitg  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  March  14. 1986. 
B.  UVeUe  Black. 

Chief,  Branch  ofLandt  andMineral$ 
Operations. 

(FR  Doc.  86-6419  Filed  3-24-86;  645  am] 
MUMO  cooc  ai«-«Mi 


Bureau  Of  Rectemation 

Rirl*  Dam  and  Reservoir,  Minidoka 
Project,  ID;  FBIng  Ciaiins  Associated 
With  Cost  of  Devslopment 

summary:  This  notice  provides  guidance 
for  filing  claims  associated  with  the  cost 
of  developing  replacement  winter  stock- 
water  supplies,  which,  prior  to 
December  31, 1979.  had  been  obtained 
from  the  main  channel  of  Willow  Creek. 
Idaho,  below  Ririe  Dam  and  Reservoir, 
but,  because  of  the  winter  operation  of 
thadam  and  reservoir,  is  no  longer 
available.  The  payment  of  such  claims  is 
authorized  by  Pub.  L  99-19a  Continuing 
Resolutions,  the  Act  of  December  19, 
1985.  The  Bureau  of  Reclamation  will 
investigate  such  claims,  and  the  Office 
of  the  Solicitor  will  determine  the 
validity  of  such  claims  for  the  Secretary 
of  the  Interior. 

Background 

Ririe  Dam  and  Reservoir,  on  Willow 
Creek  in  southeastern  Idaho,  was  built 
by  the  U.S.  Army  Corps  of  Engineers 
and  then  transferred  to  the  Biireau  of 
Reclamation  (Reclamation)  for  operation 
and  maintenance  on  October  14, 1970. 
Ririe  Dam  is  a  multipurpose  facility,  and 
flood  control  is  one  of  the  authorized 
purposes.  Major  flooding  along  Willow 
Creek  has  historically  occurred  during 


the  month  of  February  or  March  when 
warm  rain  fell  on  snow-covered  frozen 
ground.  The  project  includes  a  flood 
channel  which  carries  water  from  the  . 
reservoir,  intercepting  surface  runoff 
below  the  reservoir  and  directing  the 
water  to  the  Snake  River. 

When  Reclamation  made  releases 
from  the  reservoir  during  past  winters 
for  stock-watering  purposes,  it  resulted 
in  channel  icing  and  a  general  restriction 
of  the  channel,  similar  to  that 
experienced  prior  to  construction  of 
Ririe  Dam.  However,  such  a  channel 
restriction  during  times  of  releases  from 
the  dam  for  flood  control  purposes  can 
result  in  significant  flooding  of  adjacent 
lands.  Consequently,  for  the  past  few 
years,  releases  from  the  reservoir  during 
icing  conditions  have  been  curtailed  in 
order  to  keep  the  channel  free  of  ice. 

Providing  extra  space  in  the  reservoir 
has  accommodated  Reclamation's 
operation  to  curtail  releases  during  the 
winter.  This  operation  results  in  no 
water  in  Willow  Creek  below  Ririe  Dam 
during  the  winter  period,  but  assures  the 
project's  ability  to  provide  flood 
protection.  However,  this  has  forced 
some  of  the  landowners  to  make  other 
arrangements  for  watering  their  stock. 
Reclamation  has  the  operating 
responsibility  of  Ririe  Dam  and  the  flood 
channel,  and  believes  that  it  is 
necessary  to  continue  to  operate  the 
facilities  as  they  were  authorized  and 
originally  intended,  even  though  it 
means  that  stock  water  may  no  longer 
be  available  in  Willow  Creek. 

Enactment  of  Pub.  L  99-190  provided 
for  restitution  to  farmers  and  ranchers 
for  a  Federal  flood-control  activity 
benefiting  hundreds  of  other  persons 
who  were  not  so  adversely  affected. 
Any  payment  to  a  claimant  made  under 
this  Act  shall  constitute  full  settlement 
and  satisfaction  of  all  claims  such 
claimant  may  have  against  the  United 
States  relating  to  the  loss  of  winter  stock 
water  from  Willow  Creek,  Idaho. 

Authority  to  make  payments  imder 
this  Act  is  limited  toWillow  Creek 
landowners  and  does  not  include 
landowners  along  Sand  Creek. 
Payments  shall  be  for  the  cost  of 
developing  replacement  winter  stock- 
water  supply  only,  and  will  not  include 
any  consideration  for  future  operation 
and  maintenance  costs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Nancy  Vinsonhaler,  Bureau  of 
Reclamation,  Federal  Building,  U.S. 
Court  House,  550  W.  Fort  Street,  Box 
043.  Boise,  Idaho  83724:  Tel.  (208)  334- 
11S& 


SUPPLCMCNTARY  INFORMATION: 

Claims 

Eligibility 

To  qualify  for  payment  the  claimant 
must  provide  an  affidavit  certifying  his/ 
her  use  of  winter  stock  water  from  the 
main  chaimel  of  Willow  Creek  prior  to 
December  31, 1979.  Such  use  must  have 
been  in  connection  with  a  Uvestock 
operation.  Winter  stock  water  is  defined 
as  drinking  water  used  for  livestock  that 
is  dependent  upon  flows  in  Willow 
Creek  during  the  nonirrigation  season. 
Idaho  Code  requires  irrigation  water  to 
be  provided  from  April  first  to  the  first 
day  of  November  of  each  year. 

Filing       \ 

Those  wishing  to  file  a  claim  for  an 
alternate  winter  stock-water  supply 
must  submit  the  claim  to  the  Bureau  of 
Reclamation  on  or  before  )une  19, 1986. 
A  claim  shall  be  deemed  to  have  been 
filed  with  Reclamation  receives  a 
written  notification  of  such  claim, 
accompanied  by  a  request  for  payment 
under  the  December  19, 1985,  Act  of  a 
specified  amount  for  the  cost  of 
developing  a  replacement  winter  stock- 
water  supply.  The  claim  must  be  filed  by 
the  owner  of  the  property  deprived  of 
winter  stodc  water,  his/her  duly 
authorized  agent  or  legal  representative 
(hereinafter  referred  to  as  claimants).  If 
the  land  ownership  has  changed  since 
December  31. 1979.  the  landowner  as  of 
December  31, 1979,  and  the  present 
landowner  must  file  a  joint  claim  to  be 
considered  for  payment  under  this  Act. 
Claims  must  be  filed  with  either  (1)  The 
Regional  Director,  Pacific  Northwest 
Region,  Bureau  of  Reclamation,  Federal 
Building,  U.S.  Court  House,  550  West 
Fori  Street,  Box  043,  Boise,  Idaho  83724. 
cr  (2)  the  Project  Superintendent 
Minidoka  Project  Office,  Bureau  of 
Reclamation,  1359  Hansen  Avenue, 
Burley,  Idaho  833ia 

iTi formation  to  be  Submitted 

Each  claim  must  include  the  following 
i.nformation: 

(IJ  A  description  of  the  claimant's 
Uvestock  operation  for  3  years  prior  to 
December  31, 1979,  with  reference  to  the 
size  and  configuration  of  the  claimant's 
land  and  the  size  and  type  of  the 
livestock  operation,  and  with  reference 
to  the  use  of  Willow  Creek  winter  stock 
water. 

(2)  A  description  of  all  existing  water 
supply  sources  presently  available  to 
the  claimant. 

(3)  A  description  of  any  alternate 
winter  stock-water  supply  that  has  been 
developed  since  December  31. 1079. 

(4)  A  statement  from  the  claimant 
identifying  the  necessuy  method  and 
cost  for  the  development  of  an  alternate 


winter  stock-water  supply,  if  one  has 
not  yet  been  developed. 

Claipiants  may  be  required  to  have 
available  for  review: 

(1)  Proof  of  land  ownership  as  of 
December  31, 1979. 

(2)  Financial  records  for  the  Uvestock 
operation. 

(3)  Proof  of  Willow  Creek  water  use 
during  the  nonirrigation  season  prior  to 
December  31. 1979. 

Investigation  and  Determination  of 
Claims 

Reclamation  will  consider,  but  will 
not  be  bound  by,  all  evidence  that  is 
submitted  with  a  claim.  The  measure  of 
payment  will  be  the  least  costly 
alternative  of  providing  a  replacement 
winter  stock-water  supply  for  the 
specific  Uvestock  operation,  according 
to  normally  acceptable  standards,  to  be 
obtained  from  independent  experts:  te., 
ARS,  SCS,  Uvestock  specialists  and 
construction  experts.  Investigation  of  all 
claims  shaU  be  by  Reclamation;  final 
determinations  of  claims  shall  be  made 
by  the  Field  Solicitor,  Boise,  Idaho.  Any 
claimant  who  is  dissatisfied  with  the 
determination  of  his/her  claim  may  ask 
for  reconsideration  by  writing  to  the 
Field  SoUcitor  at  550  West  Fort  Street 
Box  02a  Boise,  Idaho  83724,  within  6 
months  fix>m  the  date  of  the 
determination.  The  decision  on 
reconsideration  shaU  constitute  the  final 
agency  decision  under  the  December  19, 
1985,  Act 

Dated:  March  20, 1986. 
JoMph  B.  Muootts,  If., 
Acting  Commissioner. 
(FR  Doc.  86-6560  Filed  3-24-86;  8:45  amj 
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Minerals  Management  Service 

ft 

Royalty  Management  Advisory 
Committee,  Data  Base  Validation 
Working  Panel;  Meeting 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  meeting. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  Royalty  Management 
Program,  hereby  gives  notice  that  the 
Data  Base  Validation  Work  Panel, 
established  by  the  Royalty  Management,^ 
Advisory  Committee,  will  meet  in 
Lakewood,  Colorado,  at  the  location  and 
on  the  dates  indicated  below. 

This  notice  is  pubished  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463). 

MMS  has  undertaken  several  projects 
to  correct  errors  in  the  data  l>ase 
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refermKX  files  including  lease  universe 
reconciliation,  MMS  and  payor  data 
base  reconciliation,  and  distribation 
fund  code  reconciliatioa.  The  Data  Base 
Validatioa  Working  Panel  will  submit 
recommendations  to  the  advisory 
CamBittee  regarding  improvement  and/ 
or  addition  to  these  efforts  as  well  as 
methoda  for  maintaining  reference  data. 

Loealian  and  datm.-'Thm  Data  Base 
Validation  Woridng  Panel  wlB  maet  at  the 
COMPRI  Hotel.  137  Union  Boulevard, 
Laliewood.  Colorado,  April  2-4, 1980. 

The  panel  will  meet  from  8  a.m.  to  S 
p.m..  daily.  If  the  meeting  is  competed  in 
less  than  three  days  scheduled,  the 
Panel  will  adiovn  upon  such 
completion. 

The  public  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  will  be  set  aside  by 
the  Panel  chairperson  during  which  the 
pubbc  will  be  invited  to  make  oral 
comments.  Written  comments  should  be 
submitted  by  May  9, 1986,  to  the  address 
listed  below. 

FOR  RMTNBI  MraHMATION  CONTACR 

Vernon  B.  bigraham.  Minerals 
Management  Service,  Royalty 
Management  Program,  Office  of 
External  Affairs,  Denver  Federal  Center, 
BuiMii«  85,  P.O.  Box  25165.  Mail  Stop 
660,  Denver.  Colorado  80225,  telephone 
number  (303)  231-d3ea  JFTS)  328-3360. 
tUPfLEMENT/UIV  MTORMATION:  The  Data 
Base  Validation  Working  Panel  is  one  of 
six  working  panels  established  by  the 
Royalty  Management  Advisory 
Committee.  The  panels  are  composed  of 
both  Advisory  Committee  members  and 
non-Committee  members,  and  were 
established  to  provide  the  Advisory 
Committee  with  analyses  of  specific 
issues  and  proposed  recommendations. 
Panel  recommendations  will  be 
reviewed  by  the  Advisory  Committee, 
which  will  then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and 
Minerals  Management  Service  (MMS). 

Although  the  panels  may  meet  with 
DOI  or  MMS  staff  members  to  obtain 
information  they  require  in  conducting 
their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  MMS 

Dated:  March  20. 1986. 
WUUam  D.  Bettanbarg. 
Director,  Minerals  Management  Service. 
(FR  Doc  86-6477  Piled  ^-24-661  8:45  ani| 


National  Peril  Service 

Intention  To  Negotlafe  Conceeelon 
Contract;  Crafta  of  Nine  Statea.  Inc. 

Pursuant  to  the  provisions  of  section  5 


of  the  Act  of  October  9, 1965,  (79  Stat. 
909;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
propoaes  to  negotiate  a  concession 
contract  with  Crafts  of  Nine  States,  inc.. 
authorising  it  to  continue  the  operation 
of  a  craft  center  for  the  exhibition  of 
native  mountain  handcrafted  items  and 
regular  mountain  craft  demonstrations 
on  the  Blue  Ridge  Parkway  for  a  period 
of  five  years  from  January  1, 1986, 
through  December  31, 1990. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

lie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31. 1965, 
and,  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street, 
SW..  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated-  March  14, 1986. 

CW.OgIa, 

Acting  Regional  Director.  Southeast  Region. 
(FR  Doc.  86-0408  Filed  3-24-66;  8:45  am] 
aaxata  CODE  4ai«-7e-« 


aokfen  Qate  National  Recreation  Area; 
AcMaory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.nL 
(PST)  on  Wednesday.  April  A  1986  at 
Building  201,  Port  Mason,  San  Francisco, 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-580  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 


advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin.  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Ms.  Margot  Patterson  Doss 
Mr.  Jerry  Friedman 
Ms.  Daphne  Greene 
Mr.  Burr  Heneman 
Mr.  John  Mitchell 
Ms.  Gimmy  Park  LI 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  items  are:  review  of 
guidelines  and  procedures  for  review  of 
construction  projects  on  the  Presidio  of 
San  Francisco;  presentation  of  the  Child 
Care  Center  at  the  Presidio;  and 
presentation  of  the  Historic  Structures 
Report  OD  the  Haslett  Warehouse. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  «vishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  wmtten  statements  may 
contact  General  Superintendent  Brian 
O'Neill,  Golden  Gate  National 
Recreation  Area,  Building  201.  Fort 
Mason,  San  Francisco,  CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by  May 
9, 1986,  in  the  ofnce  of  the  General 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco.  CA  94123. 

Dated:  March  7. 1986. 

W.  Lo«v«n  White, 

Acting  Regional  Director.  Western  Region. 
(FR  Doc.  80-6407  Filed  3-24-86:  8:45  pmj 

SHJJNQ  coot  43ie-7D-M 

Hiatory  Committee,  Statue  of  Uberty- 
EIHa  laland  Centennial  Commlaaion; 
Meeting 

aocncy:  National  Park  Service.  Interior. 
action:  Meeting. 

auMMARV:  This  notice  announces  a 
forthcoming  meeting  of  the  History 
Committee  of  the  Statue  of  Liberty-Ellis 
Island  Centennial  Commission.  The 
committee  will  review  its  purpose  in 
relation  to  the  Statue  of  Liberty-Ellis 
Island  restoration  project  and  will 
discuss  the  committee's  suggestions  and 
initiatives  that  will  commemorate  the 
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hundredth  aimiversaiies  of  the  Statue  of 
Uberty  (1986)  and  Ellis  Island  (1992). 
DATt:  April  10, 1986,  9  a.m.  to  5  p.m. 
ADoncaa:  The  Statue  of  Liberty-Ellis 
Island  Foundation.  Inc.,  101  Park 
Avenue,  Suite  1205,  New  York,  New 
York  1017a 

RM  FURTHEB  INP0IM«AT10N  CONTACT: 
Herbert  S.  Cables,  Jr.,  Regional  Director, 
National  Park  Service,  15  State  Street, 
Boston,  MA  02109. 

Dated:  March  14. 1986. 
Steven  H.  Lewis, 

Regional  Director,  North  Atlantic  Region. 
[FR  Doc.  86-0470  Filed  3-24-86: 8:45  am] 

BNJJNQ  COOC  431»-7g-« 

National  Regiater  of  Historic  Places; 
Notification  of  Pending  Nomlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
15, 1986.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  subn^itted  by  April 
9,1986. 
Carol  D.Shull. 
Chief  of  Registration,  National  Register. 

ALABAMA 

Calhoun  County 

Jacksonville.  Downtown  Jacksonville  Historic 
District,  Roughly  bounded  by  College, 
Thomas,  Coffee,  and  Spring  Sts. 

ARIZONA 

Cochise  County 

Douglas,  El  Paso  and  Southwestern  Railroad 
Passenger  Depot — Douglas,  Fourteenth  St 
and  H  Ave. 

ARKANSAS 

Jefferaon  County 

Pine  Bluff,  Prigmore  House,  1104  W.  Ftfth 
Ave. 

CALIFORNIA 

Amador  County 

lone  vicinity.  Five  Mile  Drive — Sutter  Creek 
Bridge,  Five  Mile  Dr. 

Los  Angeles 

Pasadena,  Bryn  Court  (Bungalow  Courts  of 
Pasadena  TR),  427  S.  Morengo  Ave. 

Orange  County 

Newport  Beadi.  Balboa  Inn,  105  Main  St 

Riverride  County 

Riverside.  Sutherland  Fruit  Company,  3191 
Seventh  St. 


San  Frandaoo  County 

San  Francisco,  Market  Street  Theatre  and 
Loft  District  98Z-1112  Market  St..  973-1105 
Mari(et  St.,  One  Jones  St.  and  1-35  Taylor 
St. 

GEORGIA 

Lanier  County 

Lakland,  Lanier  County  Auditorium  and 
Grammar  School,  E.  Church  Ave. 

Stewart  County 

Louvale,  Louvale  Church  Row  Historic 
District.  US  27 

White  County 

Sautee.  Sautee  Valley  Historic  District,  GA 
255  and  Lynch  Mountain  Rd. 

IOWA 

Dubuque  County 

Dubuque,  Hancock,  Charles  T.,  House,  1105 
Grove  Terrace 

Heniy  County 

Mt  Pleasant  Ambler.  Henry,  House,  405 
Broadway 

Jacksoo  County 

Maquoketa,  Anderson,,  D.  H.,  Building,  129  S. 
Main 

Johnson  County 

Iowa  City,  Economy  Advertising  Company, 

119-123^N.  Unn 
Iowa  City,  Ford,  Arthur  Hillyer,  House,  228 

Brown  St 
Iowa  City,  Franklin  Printing  House.  115  S. 

Dubuque 
Iowa  City.  Paul-Helen  Building.  207-215  E. 

Washington 
Iowa  City,  Union  Brewery,  127-131 N.  Linn, 

and  221-227  E.  Market 

Lae  County 

Montrose,  SL  Barnabas  Episcopal  Church, 
Chestnut  St 

Mahaska  County 

Oskaloosa,  Oskaloosa  City  Square 
Commercial  Historic  District,  Roughly 
bounded  by  S.  A  St,  A  Ave.  E.,  N.  &  & 
Second  Sts.,  and  Second  Ave.  E. 

Polk  County 

Des  Moines,  Hawkeye  Insurance  Company 
Building  206  «h  St 

Pottowattamie  County 

Avoca,  Craceland  Cemetery  Chapel, 
Graceland  Cemetery  on  US  59 

WoodlMiry  County 

Sioux  City,  Lexington  Block.  815  Fourth  St 

KENTUCKY 

Boutboo  County 

Millersburg,  Millersburg  Historic  District, 
Roughly  bounded  by  College  Ave  Miller, 
Second,  and  Trigg  Sts. 

MICHIGAN 

Ingham  County 

East  Lansing.  Central  School,  325  W.  Grand 
River  Ave. 


Shiawassee  County 

Perry,  Horton,  William,  Farmhouse.  1647  W. 
Miller  Rd. 

MISSOURI 

St  Louis  (Independent  Qty) 

Hager,  C,  &Sons  Hinge  Co.,  139  Victor  St 

NEW  JERSEY 

Meioer  County 

Princeton,  Kingston  Mill  Historic  District. 
River,  Herrontown,  and  Princeton-Kingston 
Rds.  (also  South  Brunswick  in  Middlesex 
County  and  Franklin  in  Somerset  County) 

Trenton,  Mott  School,  Centre  St. 

Trenton,  Second  Street  School,  643-645 
Second  St 

Union  County 

Elizabeth,  Whyman  House,  705  Newarii  Ave. 
NEW  YORK 
Suffolk  County 

Shelter  Island,  Havens,  fames.  Homestead, 
NY  114  . 

Yaphanic  Hawkins,  Robert.  Homestead,  \ 

YaphankAve. 

NORTH  CAROLINA 

Cabarrus  County 

Concord,  North  Union  Street  Historic 
District,  Roughly  bounded  by  Crowell  and 
Spring  Sts.,  N.  Peachtree  Ave.,  Church  St 
N.,  and  Corban  Ave. 

Concord,  South  Union  Street  Historic 
District,  Roughly  bounded  by  Union  St, 
Blume  Ave.,  Spring  St.,  and  Corban  Ave. 

Catawba  County 

Catawba,  Catawba  Historic  District.  Main, 
W.  First  and  E  Second  Sts.,  NC 10,  W. 
Center,  W.  Second,  E.  Center,  S.  First  and 
N.  First  Aves. 

Harnett  County 

Dunn,  McKay,  John  A.,  House  and 
Manufacturing  Company,  100  E,  Divine  St 

NORTH  DAKOTA 

Stutsman  County 

Jamestown,  Elizabeth  Apartments,  402 
Second  Ave.  NW 

OHIO 

Greene  County 

Spring  Valley,  Barrett,  George,  Concrete 
House,  4  R  Main  St 

Portage  County 

Ravenna  vicinity,  Crystal  Lake  Stodi  Farm, 
4655  Hayes  Rd. 

Washington  County 

Watertown.  Watertown  Historic  District,  E 
of  WA  339  and  N  of  WA  676 

PUERTO  RICO  \ 

Aradbo  County  \ 

Arecibo,  Plaza  de  Isabel  It— Plaza  Luiz 

Munoz  Rivera,  De  Diego.  Gonzalo  Marin. 

Gonzalez  Ginorio.  and  Palma  St 
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TEXAS 
BvurCbuMy 

San  Antonio.  Havana.  (The),  1015  Navarro  St. 
CaaMton  County 

Brownsville,  Celofo,  Augaatine,  House,  504  B. 
StFrandsSt. 

UTAH 

Caiboa  County 

Plica.  Loofbourow.  Jamea  W.  and  Mary  K, 
Hbuae^  187  N.  100  Eaat 

RkiiCa—ly 

Randolph.  Randolph  tabernacle.  Off  UT 16 

VIRGINIA 

Suny  County 

Surry,  Surry  County  Courthouse  Complex. 
VAIO 

WEST  VIRGINIA 
Brooke -County 

Wellsburg  Vicinity.  Vancroft.  Brinker  Rd. 
WISCONSIN 

Waukeaha  County 

Oconomowoc  Peck.  Walter.  L,House.  38028 
Islandale  Dr. 

(FR4)oc  86-0406  Filed  S-24-86:  8:45  am] 

■RIMO  CODE  431«-TMI 


INTERSTATE  COmiERCE 
COMMISSION 

|0PSR>-117  and  0P3R>-11t} 

Motor  Carriara;  McAWatar  Towing  and 
Ti'anapuf  latkin  Co^  lnc> 

Decided  March  la  1900. 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applicatitms  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  l.CC.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  and  I.CG. 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 


proceeding.  If  the  protest  includes  a 
reqaatt  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  die  special  rules  and  shall  include  the 
certification  required. 

Perscni  wishing  to  oppose  an 
application  must  follow  the  ndea  under 
49  CFR  1182.2.  A  copy  of  any 
applicatioB.  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness,  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.&C.  11301. 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  roles  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975.  ' 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stapd  denied. 


(Finance  Docket  No.  30756) 

McAIlistar  Towing  and  Transportation, 
Co..  Inc  and  McAllister  Feeder  Lines. 
Inc.;  Purckaae;  Norfolk.  Baltimore  and 
Carolina  Una.  Inc. 

Action:  Correction  of  notice  of 
granting  of  a  waiver  of  information  filing 
reqnirementB. 

Summary:  On  February  7, 1988. 
notices  of  Uie  actions  listed  above  were 
published  in  the  ICC  (at  p.  28)  and 
Fadaral  Ragistar  (51  FR  4823).  However, 
these  publications  incorrectly  stated 
that  tha  paittaa  reqaest  for  the  waiver  of 
infomational  filing  requirements  had 
been  granted.  This  publication  ia  for  the 
purpose  of  correcting  that  statement. 
The  waiver  was  granted  on  March  18. 
198a 

Data:  This  correction  is  effective 
immediately. 

For  Further  Information  Contact  Eric 
Davis.  275-7941. 

By  the  Coinmisaton.  )ane  F.  Mackall 
Director,  Office  of  Proceedings. 
)aiBaeH.B«yne. 
Secniary. 

[FInanca  Dockat  Na  307S21 

MOM  SarvlMCo..  Inc^  and  tha  "M" 
Una  RaMroad  Cc  Ejrampdon 

AOCNCV:  Interstate  Commerce 

Commission. 

actkm:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commission  exempts  The  "M"  Line 
Railroad  Company  from  the 
requirements  of  49  U.S.C.  Subtitle  IV. 
DATES:  This  exemption  will  be  effective 
on  April  24, 1986.  Petitions  to  stay  must 
be  filed  by  April  4, 1986,  and  petitions 
for  reconsideration  must  be  filed  by 
April  14, 1986. 

AODMCSSeS:  Send  pleadings  referring  to 
Finance  Docket  No.  30752  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Henry  M. 
Wick.  Jr..  1610  Two  Chatham  Center. 
Pittsburi^.  PA  15219. 

ran  nmTNCR  infohmation  contact: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INPORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Conunerce  Commission  Building. 
Washington.  DC  20423,  or  cal  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 


Decided:  Marokia.  1900. 

By  the  Commissioa,  ClHnBia  GntSson, 
Vice  Chainnafi  Siounona.  OaraDDBSianerB 
Sterrett.  Andre,  and  Lamboley.  Ceaimisaoner 
Lamboley  conourred  in  the  wetuii  viilt  a 
separate  expression. 
lames  ItBayaa. 
Secretary. 

[PR  Doc.  aft-«472  Filed  3-21^8«:  Si45  am] 
BIUJNG  CODE  mB-at-M 


[Docket  Na.  AB-33  (Sua-27X);  Oooket  No. 
AB-3T(SUb.  19X1 

UNkNi  PacMcflsMroad  Co;  Exampfton 
To  Discontinue  Opvraflofns  In 
Colwnbia  County,  WA  and  Oragon- 
Washington  Railroad  andflawlgetlon 
Co.  Examptlon;  AtMndonmantln 
Columbia  County,  WA 

agency:  Interstate  Cammerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  pritjr  approval  tmder  49 
U.S.C.  10903,  et  seq.,  the  discontinuance 
of  operations  by  Union  Pacific  Railroad 
Company  over,  and  abaadonmeat  by 
Oregon- Washiogtoa  Railroad  & 
Navigation  Company  of  approximately 
4.71  miles  of  track  knowa  as  tke 
Tucannon  Branch  bet«s«en  milepo8t0.00 
near  Tucaanon  and  tlae  end  of  the  line  at 
milepost  4.71  near  Starbuck.  in 
Columbia  County,  WA,  subject  to 
standard  employee  protective 
conditions. 

dates:  This  exemption  will  be  effective 
on  April  24, 1986.  Petitions  to  stay  must 
be  filed  by  April  4.  MflB.  and  petitions 
for  reconaideration  must  be  filed  by 
April  14, 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Dodiet  Nos.  AB-3S  (Sub-No.  37K)  and 
AB-S7  (Sub-No.  19Jn  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioners'  representative:  Joseph  D. 
Anthofer,  Union  Pacific  Raih«ad 
Company.  141B  Oodee  Street,  Oawha. 
NE«179. 

FOR  P0RTNER  INPOMMIWN  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 


By  Ifae  OoHnuaaiaK.  ChairaBW  I 
\^ce  CSiainBaa  Sii—cns,  GoBBBiasi 
Sterrett,  Andre,  and  Lamboley. 
Jamea  H.  Bayne. 
Secretary. 
[FR  Doc.  »-M7S  nied  VZ4-aa:  a!«S  ani 

BtUINQCOOE! 


DEPARTMENT  OF  JUSTICE 

Dru8  EnforceoiMlt  Admlolstrayon 

Manufacturar  «ff  Controlled 
Substances;  UppHcJtlon;  ADRI 
Technam,fnc 

Pursuant  to  S  1301.43ta)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  22. 1988, 
ADRI  Technam.  Inc,  27  East  35th  Place. 
Steger,  Illinois  80475.  made  application 
to  the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  btdk 
manufacturer  of  the  Schedule  II 
controlled  substance  Phencyclidine 
(7471). 

Any  otlwr  sacfh  applicant  and  any 
person  who  is  presently  registered  with 
DEA  te  nenniacture  «ich  sabstance. 
may  file  comments  or  objections  to  the 
issuance  oi  the  above  application  and 
may  also  file  a  written  reqaest  for  a 
hearing  thereon  in  accordance  with  21 
CPR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  pf  Justice, 
1405 1  Street,  NVf ..  Washington.  DC 
20587,  Attention:  DEA  Federal  Repster 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  Aprfl  24.  TSK. 

Dated:  March  11. 1086. 
Alfred  A.  RaseeB. 

Acting  Deputy  AssistaatAdmmstralat. 
Office  ofDiveraon  ComtioL  Drug 
EnforcementAdmiaistHltMM. 

[FR  Doc.  86-6422  Filed  3-aS-B6: 8:45  ami 


SUPPLEMENTARY  t 

Additional  informatioa  is  cmitained  in 
the  Comraission's  deciaiaiL  To  purchase 
a  copy  of  the  fidl  dacisiwi,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2221,  Interstate 
Commerce  ConomasMNi  Building, 
Washington,  DC  20428,  or  call  289-4257 
(DC  Metropolitan  areaj  or  toll  &ee  (800) 
424-5403. 
Decided:  March  18, 106S. 


Manufacturer  ol  CoolireUed 
Substances:  Ap>pncaTlen:  Stepan 
Chemical  C«. 

Porauant  to  1  llWA3(aJ  of  Title  21  of 
the  Code  of  Federal  fte«nlatioBS  (OH), 
this  is  notice  that  on  January  24, 1986, 
Stepan  ChetiBcd  Company,  Natarai^ 
Products  Department  188  West  Henter 
Avenue,  Maywood.  Nevr  fersey  87807, 
made  appfioalion  to  the  Dnig 
Enforcement  AdnriaisUatioe  ^EA)  for 
registration  as  a  b  A  manufattuiei  of 
the  basic  daases  of  ooatroDad 
substances  listed  below: 
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Any  other  such  appCcaBt  and  any 
person  wbo  is  preeeady  registered  witk 
DEA  to  manulacture  such  substaacea. 
may  fiie  commeats  or  objections  to  die 
issuance  of  the  abowe  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  la  aococdance  with  21 
CFR  1301.54  and  in  die  form  prescribed 
by  21  CFR  1318.47. 

Any  such  coouaents,  obf  ections  or 
requests  £or  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Eaforceaeat  Administration. 
United  States  DepertmeDt  of  Jus  tica. 
1405 1  Street.  NW..  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  aust 
be  filed  aot  later  daaa  April  24, 1986. 


Dated  Match  n.1 
AiiNdA.RaaeA. 

Acting  Depetty  AtMStamt  AtkniaiBtivtor. 
OffnemfDiwenimi  CSwIraf,  Drug 
EnforcemmtAihmmiilmtiim 
[FR  Doc  «M«a  nM  9-M-06:  «:4S  anl 
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DEP  ARTVEHT  OF  LABOR 

Office  of  the  SeerStanr 

Agency  RecordkeaplRf/Hapoi*if 


Office  of 
(0MB) 

Backgreuad 

The  Department,  of  Labor,  in  carrying 
out  its  leaponsibiiities  aader  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping  ^^ 

requirements  that  win  affect  the  pubHc 

List  of  Recordkeeping/ReportiBg 
Requirements  Under  Review 

On  eedi  T>iBsday  and/or  Friday,  as 
necessary,  the  Depailawnt  of  Labor  will 
publish  a  fist  of  the  Agency 
recordkeeping/reperting  cequiremeats 
iihi  ietfcfs  by  the  Office  of 
Ma>a«ea»t  aKl  Bedgst  (OkS)  since 
the  isot  Mst  waa  prfdiABd.  The  Bat  Witt 
have  all  entriea  gn«ped  into  new 

reiaatataaneats.  The  Oepertmentd 
GiBBiaine  Officer  wiM.  npon  reqaeet,  be 
able  to  advise  members  of  the  public  otf 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  foBowieg 
information: 
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The  Agency  of  the  Department  iMuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  OfTice  of  Information 
Management,  U.S.  Department  of  Labor, 
2(X)  Constitution  Avenue  NW,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  conmient  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

CoUectioo  of  Information  in  Cunent 
Rules 

Mine  Safety  and  Health  Administration 
Application  for  Approval  of  Sanitary 

Toilet  Facilities  (30  CFR  71.500  and 

75.1712-6) 
On  occasion 
Businesses  and -other  for  profit;  small 

businesses  or  organizations 
3  respondents:  30  hours 

Contains  procedures  by  which 
manufacturers  of  sanitary  toilet  facilities 
may  apply  for,  and  have  their  product 
approved  as  permissible  for  use  in  coal 
mines.  To  gain  approval,  the 
manufacturer  must  submit  sufficient 
information  needed  to  make  an  effective 
evaluation  of  the  sanitary  features  of  the 
facilities. 

Reinstatement 

Employment  and  Training 
Administration 


Annual  Plans  for  State  Employment 
Service  Activities  1205-0200;  ETA  RC 
55 
Annually 

State  or  local  govenupents 
54  respondents;  4,880  hours;  no  forms 

Regulations  under  20  CFR  662 
implement  Pub.  L  97-300  amendments 
to  the  Wagner-Peyser  Act.  Information 
collection  requirements  pertain  to  those 
sections  of  the  Act  which  require  States 
to  submit  plans  concerning  operations 
and  expenditures  prescribed  by  the 
Secretary  of  Labor  and  to  notify  the 
public  of  the  distribution  of  funds. 

Signed  at  Washington,  DC  this  20th  day  of 
March  1986. 
Paul  B.  Lanoo, 

Departmental  Clearance  Officer. 
[FR  Doc.  ae-0538  Filed  3-24-86;  8:45  am) 


EmploynMnt  and  TnrinifHi 
Adminlstratton 

Dvterminatlons  Reigardbig  Eligibility  to 
Appty  for  Worfcar  Adjuatmont 
Aaaiatanca;  Patrotomica  Co.  at  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibiUty  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  10. 1986— March  14, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibiUty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partically  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directiy  competitive  with 
articles  produced  by  Uie  firm  or 
appropriate  subdivision  have 
contributed  importantiy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Deteiminationa 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 
TA-W-18,  467;  Petrotomics  Co..  Shirley 
Basin,  WY 


TA-W-16. 469:  West  Point  Pepperell, 

Inc.  Lumberton.  NC 
TA-W-16.  470:  West  Point  Pepperell. 

Inc..  Hamilton,  NC 
TA-W-16. 471;  West  Point  Pepperell. 

Inc..  Fairmont,  NC 
TA-W-16, 472:  West  Point  Pepperell. 

Inc.  Clinton.  NC 
TA-W-16. 514:  Kessler  Premium. 

Castings  Co..  El  Paso.  TX 
TA-W-16.  516:  LE.  Jones  Co.. 

Menominee,  MI 
TA-W-16.  482:  Mutual  Sunset  Lamp, 

Trenton.  NJ 
TA-W-16,  607:  U.S.  Steel  Corp.,  Tubing 

Specialities.  Gary.  IN 
TA-W-16. 340:  Placerville  Lumber  Co., 

Placerville.  CA 
TA-W-16. 522;  Foote  Mineral  Co.. 

Graham  Plant,  New  Haven.  WV 
TA-W-16.  473:  Westinghouse  Elevator 

Co..  Gettysburg,  PA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-16  478:  Foseco.  Inc..  ML 

Braddock.  PA 
Aggregate  U.S.  imports  of  insulating 
boards  and  hot  tops  are  negligible. 

TA-W-16, 62^  Shasta.  Inc..  Coraopolis. 
PA 

The  workers'  fir  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-16.  474:ASARCO.  Inc..  El  Paso. 
TX 

Aggregate  U.S.  imports  of  refined  lead 
did  not  increase  as  required  for 
certification. 

TA-W-16  381;  LTV  Steel  Co.. 

Youngstown  Works.  Youngstown, 

OH 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations 
TA-W-16  465;  LL  Samuels  Fashions, 

Elizabeth,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1. 1985  and  before  August  2, 
1985. 
TA-W-16. 479:  Hyster  Co.. 

Cranfordsville.  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  18, 1984. 
TA-W-16  531;  Airco  Carbon.  Inc.. 

Punxutawney.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  27, 1984. 


TA-W-16  430;  The  Greif  Companies, 
FredricksUug,  VA 
A  certificatiaM^vasneued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  10, 1984. 
TA-W-16  430A;  The  Grief  CamKpmties, 
Allentown  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  tJter 
September  10. 1984. 
TA-W-16.  4308:  The  Greif  Companies. 
Shippensburg,  PA 
A  certification  was  iaaued  covering  all 
workers  of  the  firm  separated  an  or  after 
September  10, 1984. 
TA-W-16,430C;  The  Greif  Companies. 
Verona,  VA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  10, 1984. 
TA-W-i8,430D;  The  Greif  Compames, 
Bridgewater,  VA 
A  coiification  was  issued  covering  all 
workers  of  the  firm  s^>arated  on  or  after 
September  M,  1164. 
TA-  W-1B.4S2;  DkaooMd  Chain  Co., 
ladiooapolis,  IN 
A  certification  was  iesaed  covering  all 
wo Aers  Of  Ae  firm  separated  on  or  after 
September  16, 1984. 
TA-W-16,592:  Qafrhv  Mining  Co., 
CbvTchrock,  NM 
A  certification  was  issued  covering  aD 
workers  of  the  firm  separated  on  or  after 
September  22. 1964. 
TA-W-16.457;  Hallowell  Shoe  Co.. 
Augusta,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  23, 1985. 
TA-W-16,492;  HaHowell  Shoe  Co.. 
Lewntan,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  23, 1«85  and  before 
November  1, 1985. 

TA-W-16.563:  Lehigh  Structural  Steel 
Co.,  Allentown.  PA 
A  certificatioB  was  iseaed  covering  aD 
workers  of  Ike  fins  separated  on  or  after 
June  1,  laSS. 


TA-W-16.mtXLMaiufactaring  Inc.. 
Goi>d0.Al 
A  certificalian  vms  iesaed  covering  all 
workers  of  the  firm  separated  on  or  after 
September  2D,  1964  aniS  before 
Novend»er38,1984. 

TA-W-mSSSi  A  viae  fibers.  Inc  Front 
tloyAVA 

A  certificatiDn  was  issaed  covering  aU 
wd^ers  of  the  firm  aepflcated  on  or  alter 
December  1,1984. 

TA-W-W/994:  PtthtiK  Shirt  Corp., 
l/IfenAown.PA 

A  cejtification  was  issaed  coveiiag  all 
warken  of  the  fam.  separated  on  or  after 
September  la  1964  and  before  January 
31,1086. 

JA-W-JftSaS;  Revere  Copper  B  Brass. 
Inc.,  ReretB  Wore  Div.,  Rome.  NY 

A  cert£cation  was  issaed  covering  all 
workers  of  the  firm  separated  on  or  after 
September  26, 1984. 

TA-W-16,S05:  Virginia  Sportswear.  Inc. 
Lyachbmrg.  VA 

A  certificatiMi  was  isaoed  coTCring  all 
workers  of  die  finn  separated  on  or  after 
Septemiier  IS.  1964  and  before  January 
31, 19B6. 

TA-W-16,551;  Compo  ladustries,  Inc., 
Moonachie.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
At«u8t  1. 1085  and  before  December  31, 
1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  daring  die  period  March  WJ, 
1985— March  14, 1965.  Copies  of  these 
deteminations'are  available  for 
inspection  in  Room  6434,  U.S. 
Departaeat  of  Labor,  601  D  Street,  NW, 
Waslm^aD,  DC  diring  nonaal  business 
hoars  or  anil  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  Marcli  18, 1988. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  D«>c.  «8-8SS7  Filed  i-2^-m  8:45  BnJ 


Invaatigations  Raoarding 
CartHteattam  of  Olgnimty  To  Appty  f  or 

Worliar  Miaaimafit  teriatance; 

Wamocc,  Inc..  at  al. 

Petitions  have  been  filed  wilh  the 
Secretary  of  Labor  tutder  eecftion  2Zl(a) 
of  the  Trade  Ata  ol  1B74  f  "the  AcT)  and 
grp  jAonHRoA  i»  ifci»  Ayyidix  to  tkis 
notice.  Upon  receipt  trf  tiiese  petitions, 
the  Dire<:tor  of  the  OiGioe  of  Trade 
AdJTJstment  Aamtance.  En^)loyment 
and  Training  Adiuiaialratioa.  icas 
institnted  investigations  porsaant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  llie 
investigations  is  to  determine  whether 
the  wmVers  are  eligiLle  to  apply  for 
adjustment  asaJstarr  wider  Tide  H, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  reiate,  as  appropriate,  to  the 
determination  of  tire  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  die  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  ^ 

Director,  Office  of  Trade  Adjustment 
Assiataooe,  at  the  address  shown  below, 
not  later  dian  April  4. 1S66. 

Interested  persons  are  invited  to 
submit  written  oonuaents  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  April  4, 1988. 

llie  petitions  filed  in  this  case  »n 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjastment 
Assistance,  Eaploynteot  and  Trainiqg 
Adauaistration.  U^.  Departmeat  of 
Labor.  601 D  Street.  NW.,  Washington, 
DC  20213. 

S^ned  at  Wadhsngton.  DC  this  ITth  day  of 
Marohiwa. 
Marvin  M.Foi4a. 

DiKCtor.  Office  i^  Trade  Adjustment 
Assistance. 
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Extended  Benefit  Period  In  the  State 
of  Idaho 

This  notice  announceslhe  beginning 
of  a  new  Extended  Benefit  Period  in 
Idaho,  effective  on  March  9, 1986,  and 
remaining  in  effect  for  at  least  13  weeks 
after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  yveekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  Period)  for  a  week  if 
the  head  of  a  State  employment  security 
agency  determines  that,  for  the  period 
consisting  of  that  week  and  the 


immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  tliird  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  l>e  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "off"  indicator. 

DeteiminaticMi  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  February  22, 
1986,  equals  or  exceeds  6  percent  so 
that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  March  9, 1986.  This 
period  will  continue  for  no  less  that  13 
weeks,  and  until  three  weeks  after  a 
week  in  which  there  is  an  "off  indicator 
in  the  State. 

Infonnation  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  beneHt  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
ei5.13(d](l).  The  State  employment 
Seciuity  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 


exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  beneHts  during  the  Extended 
Benefit  Period.  20  CFR  ei5.13(d)(2). 
Persons  who  believe  they  may  t>e 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
ifbout  their  rights  imder  the  Extended 
Benefit  I^ogram,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Waahington.  DC  on  March  17, 
1986. 
Rogat  D.  SwMcad, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  68-6535  Filed  3-24-86: 8:45  am] 
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Occupational  Safety  and  Health 
Administration 

Federal  Advlaory  Council  on 
Occupationai  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  section  1-5  of 
Executive  Order  12196  of  February  26, 
1980.  published  in  the  Federal  Register, 
February  27, 1980  (45  FR  12769),  will 
meet  on  April  9, 1986,  starting  at  10:00 
a.m.  in  Room  N3437  ABCD,  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue  NW., 
Washington,  DC.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for 

I.  Call  to  Order 

U.  Introduction  of  New  and  Reappointed 
FACOSH  Members 


III.  Election  of  Vice  Chairman 

IV.  Proposed  Change  in  Articles  of 

Organization 
V  Status  of  the  Safety  Belt  Executive  Order 
(DOT) 

VI.  Changes  to  President's  Goal 

VII.  Employee  Reprisal  Issue 

VIII.  Policy  Directive — Agency  Program 
Deficiencies 

IX.  Report  of  Ad  Hoc  Committee  on  Hazard 

Communication 

X.  New  Business 

•  Dates  of  1986— FACOSH  Meetings 

XI.  Adjournment 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  jirograms  for  Federal 
employees!  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  April  4, 
1986,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  April  4, 1988.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Pliunmer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  l^bor,  OSHA,  Frances  Perkins 
Building,  200  Constitution  Avenue  NW., 
Room  N3613,  Washington,  DC  20210, 
telephone  (202)  523-8329. 

Signed  at  Washington.  DC  this  20  day  of 
March  1986. 

Patrick  R.  lyaoB, 

Acting  Assistant  Secretary. 

(FR  Doc.  86-6534  Filed  3-24-66: 8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Qualificatlone  Review  Panel;  Meeting 
Cancellation 

summary:  The  scheduled  meeting  on 
March  24. 1986,  of  the  Qualifications 
Review  Panel  for  the  Position  of 
Director,  John  Fitzgerald  Kennedy 
Library,  published  in  the  Federal 
Register  March  7, 1986  (51  FR  8052),  has 
l>een  cancelled. 


Dated:  March  19. 1966. 
Frank  G.  Buike. 
Acting  Archivist  of  the  United  States. 

[FR  Doc.  86-6496  Filed  3-24-66: 6:45  am] 
BtLUNQ  cooe  7S1S-ei-4l 


NATIONAL  FOUNDATION  ON  ARTS 
AND  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  April  7, 1986  from  9:00  a.m.  to 
5:30  p.m..  Room  716  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Jolin  H.  Claik, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

March  17, 1966. 

[FR  Doc.  86-6420  Filed  3-24-86: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Not.  50-S52-OLA  (Check  Valve) 
and  50-352-OLA-2  (Contakiment  leolation)] 

Philadelphia  Electric  Co.  (Lknerlck 
Generation  Station.  Unit  1); 
Aaalgnment  of  Atomic  Safety  and 
Ucenalng  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 


E 

members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  amendment 
proceeding:  Thomas  S.  Moore, 
Chairman.  D.  Reginald  L  Gotchy. 
Howard  A.  Wilt>er. 

Dated:  March  19, 1986. 
C  lean  Shoemakar. 

Secretary  to  the  Appeal  Board. 

[FR  Doc  86-6532,  Filed  3-24-86;  8;4S  am] 

MLLINO  COOC  TSSO-at-ll 


Advisory  Committee  on  Reactor 
SafeguMds;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  ttie  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  pubUshed  February  25, 1986  (51 
FR  6606).  Those  meetings  which  are      ^ 
defintely  scheduled  have  had,  or  will 
have,  an  individual  notice  pubUshed  in 
the  Federal  Re^stsr  approximately  15 
days  (or  more]  prior  to  the  meeting.  It  is  - 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Conunittee 
meetings  begin  at  6:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  wiU  be  discussed  during  full 
Conunittee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  eaoh  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  ^ril 
1986  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Conunittee  (telephone:  202/634-3265. 
ATTN:  Barbara  Jo  White)  l)etween  8:145 
a.m.  and  5.-00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Ad  Hoc  Subcommittee  on  TWA. 
March  27, 1986,  Washington,  DC  The 
Subcommittee  will  discus  TVA 
reorganization  and  related  technical  and 
management  issues. 

Meeting  with  Commissioners  on 
Quantitative  Safety  Goals,  March  28. 
1986,  Washington.  DC  The  ACRS 
meml)ers  will  meet  with  the 
Commissioners  to  discuss  quantitative 
safety  goals. 

Reliability  Aseurance.  April  1. 1986, 
Washington,  DC  The  purpose  of  Uie 


UMI 
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meeting  wiU  be  to  discuss  the  results  of 
EPRI NP-42S4,  "Improvements  in  Motoi^ 
Operated  Valves,"  dated  November 
1965.  Also  to  be  c»nstdered  will  be 
NUR£G/CR-438a  "Evaluation  of  the 
Motor-Operated  Valve  Analysis  and 
Test  System  (MOV ATS)  to  Detect 
Degradation,  Incorrect  Adjustments,  and 
Other  Abnormalities  in  Motor-Operated 
Valves."  and  NUREG/CR-4302.  'Aging 
and  Service  Wear  of  Check  Valves  Used 
in  Engineered  Safety-Feature  Systems  of 
Nuclear  Power  Plants,"  both  reports 
were  prepared  by  the  Oak  Ridge 
National  Laboratory  for  the  Office  of 
Nuclear  Regulatory  Research.  The 
Subcommittee  will  also  plan  the  format 
for  a  report  which  will  encompass  its 
considerations  over  the  past  year. 

Fort  St  Vrain.  April  2  and  3, 1986. 
Platteville,  CO.  The  Subcommittee  will 
explore  technical  problems  addressed 
during  the  recent  extended  outage,  and 
discuss  management  changes  made  as  a 
result  of  the  licensee's  independent 
assessment  of  management  controls. 

Rector  (^rations,  April  9. 1986. 
Washington,  DC  The  Subcommittee  will 
review  recent  significant  events. 

Davis-Besse  (Restart),  April  9. 1986, 
Washihgton.  DC  The  Subcommittee  will 
continue  its  review  of  the  Davis-Besse 
restart. 

Waste  Management  April  24  and  25. 
1986.  Washington.  DC.  The 
Subcommittee  will  review  various  topics 
in  the  High-Level  and  Low-Level 
Radioactive  Waste  Program.  Topics 
currently  identified  for  review  at  the 
April  Meeting  are:  (1]  Modeling  Strategy 
for  HLW  performance  assessment,  (2) 
Quality  Assurance  (addressing  safety 
issues  of  geologic  repositories],  (3)  the 
NRC  LLW  program,  [4]  several  research 
efforts,  including  international  programs 
and  cooperative  agreements,  results  of 
modeling  workshop,  setting  priorities  for 
HLW  research,  and  LLW  shallow  land 
burial  (SLB)  alternative;  and  (5)  the 
Salvaging  of  Contaminated  Smelted 
Alloys. 

Emergency  Core  Cooling  Systems, 
April  29  and  30, 1986,  Washington,  DC. 
The  Subcommittee  will:  (1)  Continue  its 
review  of  the  NRC's  proposal  to  revise 
10  CFR  50.46  and  Appendix  K  and  (2) 
continue  discussions  on  defining  the 
thermal  hydraulic  safety  issues  of  most 
importance  that  need  to  be  addressed  in 
the  future.  Additional  topics  may  be 
scheduled  as  well. 

Babock  and  Wilcox  (B&W)  Water 
Reactors.  May  1, 1986  Washington,  DC. 
The  Subcommittee  will  consider  the 
B&W  Owners  Group  plan  to  reassess 
the  long-term  safety  of  B&W  reactors, 
including  the  implications  of  operating 
experience  on  the  adequacy  of  B&W 
plant  designs.  The  Subcommittee  will 


also  be  briefed  on  the  NRC  Staffs 
Incident  Investigation  Team's  (ITT) 
findings  related  to  the  12/26/85  loss  of 
integrated  control  system  power  and 
overcooling  transient  at  the  Rancho 
Seco  nuclear  power  plant. 

Severe  (Class  9)  Accidents,  May  1. 
1986.  Albuquerque,  NM.  The 
Subcommittee  will  review  rebaselining 
studies  for  four  or  five  reference  plants: 
part  of  NUREG-1150  study. 

Scram  Systems  Reliability,  May  0. 
1986.  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  the  ATWs  Rule  implementation  effort. 

Long  Range  PJan  for  the  NRC.  May  6. 
1986.  Washington.  DC  The 
Subcommittee  will  continue  discussions 
related  to  long  range  planning  for  the 
NRC.  Portions  of  this  meeting  may  be 
closed  to  discuss  internal  ongoing  draft 
documents. 

Safety  Research  Program,  May  7. 
1986.  Washington.  DC.  The 
Subcommittee  will  discuss  the  proposed 
NRC  Safety  Research  Program  and 
Budget  for  FY  1988  and  1989.  and  gather 
information  for  use  by  the  ACRS  in  its 
preparation  of  the  annual  report  to  the 
Commission  on  the  related  matter. 

Severe  (Class  9)  Accidents,  June  3. 
1986,  Washington,  DC.  The 
Subcommittee  will  review  a  final  draft 
of  NUREG-0956,  "Reassessment  of  the 
Technical  Bases  for  Estimating  Source 
Terms." 

Safety  Research  Program,  June  4, 
1986.  Washington.  DC.  The 
Subcommittee  will  continue  its 
discussion  on  the  proposed  NRC  Safety 
Research  Program  and  Budget  for  FY 
1988  and  1989.  It  will  discuss  also  a 
Draft  ACRS  report  to  the  Commission 
on  this  matter. 

Westinghouse  Reactor  Plants.  June  11. 
1986  (tentative),  Washington,  DC.  The 
Subcommittee  will  continue  discussions 
and  comment  on  NRC  Staff  actions 
taken  with  respect  to  the  SONGS-1 
waterhammer/loss  of  AC  power  event 
which  occurred  on  November  21, 1985. 
This  is  a  follow-up  meeting  to  the 
February  12, 1986  Subcommittee  meeting 
on  the  same  subject 

South  Texas  Units  1  and 2.  Date  to  be 
determined  (April),  Bay  City,  TX.  The 
Subcommittee  will  review  Houston 
Lighting  and  Power  Company's 
application  for  an  operating  license. 

Metal  Components.  Date  to  be 
determined  (April/May,  tentative). 
Pittsburgh,  PA  or  Charlotte,  NC.  The 
Subcommittee  will  review  the  status  of 
NDE  of  cast  stainless  steel. 

Ad  Hoc  Subcommittee  on  TVA,  Date 
to  be  determined  (April/May). 
Washington,  DC.  The  Subcommittee  will 
review  the  Staff  evaluation  of  the  TVA 
Corporate  Nuclear  Performance  Plan 


and  issues  related  to  the  restart  of 
Sequoyah. 

Decay  Heat  Removal  Systems.  Date 
to  be  determined  (May/June), 
Washington,  DC.  The  Subcommittee  will 
review  NRR's  Action  Plan  to  address 
concerns  with  the  reliability  of  certain 
plants'  AFW  systems. 

Regulatory  Policies  and  Practices, 
Date  to  be  determined  (May/June), 
Washington.  DC.  The  Subcommittee  will 
review  backfitting  policy 
implementation.  Special  focus  on 
industry  initiated  modifications. 

Emergency  Core  Cooling  Systems, 
Date  to  be  determined  (June/July), 
Washington,  DC.  The  Subcommittee  will 
review  General  Electric's  application  for 
use  of  the  SAFER/CORECOOL  ECCS 
Code  on  BWR  nonjet  pump  plants. 

Metal  Components.  Date  to  be 
determined  (June/July).  Richland.  WA. 
The  Subcommittee  will  visit  and  review 
steam  generator,  degraded  piping,  and 
NDE  facilities  and  programs. 

Structural  Engineering,  Date  to  be 
determined  ()une/)uly),  Albuquerque, 
NM.  The  Subcommittee  will  visit  and 
review  containment  integrity  and 
Category  I  structures,  facilities,  and 
prograas. 

Transportation  of  Radioactive 
Materials.  Date  to  be  determined  (June/ 
July).  Washington,  DC.  The 
Subcommittee  will  discuss  the  following 
related  to  the  Transportation  system 
being  developed  by  the  Department  of 
Energy  (DOE)  as  required  by  the 
Nuclear  Waste  Policy  Act  of  1982:  (1) 
Current  status  of,  and  schedule  for.  the ' 
development  of  the  Transportation 
System:  (2)  Roles  of,  and  the 
coordination  between,  DOE  and  NRC: 
(3)  Safety  issues  that  are  foreseen  by  the 
NRC  Staff:  and  (4)  Criteria  to  be  used  by 
the  NRC  Staff  in  the  review  and 
certification  of  the  Transportation 
System. 

Seabrook  Units  1  and  3,  Date  to  be 
determined  (late  summer/early  fall), 
Washington,  DC.  The  Subcommittee  will 
review  the  application  for  a  full  power 
operating  license  for  Seabrook  1  and  2. 

Reliability  and  Probabilistic 
Assessment.  Date  and  locations  to  be 
determined.  The  Subcommittee  yvill 
review  the  probabilistic  risk  assessment 
for  Millstone  3. 

ACRS  Full  Committee  Meeting 

April  10-12. 1986:  Items  are 
tentatively  scheduled. 

•A.  Advanced  Reactors — discussion 
of  advanced  liquid  metal  cooled  reactors 
being  proposed  by  DOE. 

*B.  Auxiliary  Feedwater  Systems — 
report  regarding  NRC  activities  to 
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improve  auxiliary  feedwater  systems 
reliability. 

*C.  Meeting  with  NRC  Office  of 
Inspection  and  Enforcement — ^briefing 
regarding  recent  activities  of  the  NRC 
Office  of  Inspection  and  Enforcement. 

*D.  Reliability  of  Nuclear  Power  Plant 
Components — report  regarding  activities 
during  the  past  year  to  improve 
performance  of  motor-operated  valves 
and  check  valves  in  nuclear  power 
plants. 

*E.  McGuire  Nuclear  Station— review 
proposed  deletion  of  the  upper^ead 
Injection  System.  \ 

*F.  Reorganization  of  the  Tennessee 
Valley  Authority — subcommittee  report 
on  issues  related  to  the  TVA 
reorganization. 

*G.  David-Besse  Nuclear  Generating 
Station — review  proposed  restart 
following  loss  of  feedwater  event  which 
occurred  on  6/9/85. 

*H.  Reactor  Operating  Experience- 
discuss  recent  operating  events  which 
have  occurred  at  nuclear  facilities. 

*I.  Decay  Heat  Removal  Systems— 
report  of  ACRS  subcommittee  regarding 
status  of  NRC  resolution  of  USI  A-45 
Decay  Heat  Removal  Systems. 

*J.  Quantitative  Safety  Goals- 
discuss  proposed  NRC  plans  to 
implement  proposed  quantitative  safety 
goals  for  nuclear  power  plants. 

*K.  Future  Activities— discuss 
anticipated  subcommittee  activities  and 
proposed  items  for  full  Committee 
consideration. 

*L  ACRS  Subcommittee  Activities— 
briefings  regarding  the  status  of 
designated  subcommittee  activities, 
including  consideration  of  human 
factor  in  nuclear  plant  design  and 
operation,  decay  heat  removal  systems 
in  nuclear  power  plants,  implementation 
of  recommendations  of  the  Panel  on 
ACRS  Recommendations,  and  ACRS 
Practices  and  Procedures. 
*M.  Meeting  with  NRC 
Commissioners — meeting  with  NRC 
Commissioners  to  discuss  items  related 
to  nuclear  power  plant  safety  and 
regulation,  including  the  scope  of  ACRS 
activities,  GESSAR-II  and  future 
standardized  reactors,  and  a  proposed 
Federal  academy  for  training  nuclear 
power  plant  personnel. 

*N.  Appointment  of  New  ACRS 
Members — discuss  qualifications  of 
candidates  nominated  for  appointment 
to  the  Committee. 
May  a-10, 1986— Agenda  to  be  announced. 
June  5-7, 198&— Agenda  to  be  announced. 
Dated:  March  19, 1986. 
lohn  C  Hoyte. 

Advisory  Committee  Management  Officer. 
FR  Doc.  86-6531  Filed  ^-24-86;  8:45  am] 
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OFFICE  OF  PER^NNEL 
MANAGEMENT 

Excepted  Servicr,  Schedules  A,  B,  and 
C;  Positions  Placed  or  Revoked 

AQENCV:  Office  of  Personnel 

Management. 

ACnoiC  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  imder  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI. 
Exceptions  fiY)m  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACR 

Tracy  Spencer,  202-632-6817. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  February  28, 1986  (51  FR 
7163).  Individual  authorities  established 
or  revoked  under  Schedules  A,  B,  or  C 
between  February  1, 1986,  and  February 
28, 1986,  appear  in  a  hsting  below. 
Future  notices  will  be  published  on  the 
fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedules  A  and  B  • 

No  Schedule  A  or  Schedule  B 
exceptions  were  established  or  revoked 
in  February. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Science  and 
Education.  Effective  February  12, 1986. 

One  Confidential  Assistant  to  the 
Adminsitrator.  Rural  Electrification 
Administration.  Effective  February  27. 
1986. 

Department  of  Commerce 

One  Congressional  Affairs  Specialist 
to  the  Director,  Office  of  Congressional 
Affairs,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
February  19. 1986. 

Department  of  Defense 

One  Personal  and  Confidential 
Assistant  to  the  General  Counsel. 
Effective  February  6, 1986. 

Department  of  Education 

One  Special  Asisstant  to  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement  Effective  February  4. 1986. 


One  Special  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  February  4, 1986. 

One  Confidential  Assistant  to  the 
Assistcmt  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  February  12, 1986. 

One  Special  Asisstant  to  the  Director. 
Center  for  International  Education. 
Office  of  Postsecondary  Education. 
Effective  February  13, 1986. 

One  Special  Asssistant  to  the         ^ 
Secretary's  Regional  Representative. 
Effective  February  14, 1986. 

One  Attorney  Advisor  to  the 
Assistant  Secretary  for  Civil  Rights. 
Effective  February  19, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  February  15. 1986. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Management  Effective  February  2a 
1986. 


Department  of  Energy 

One  Secretary  (Confidential 
Assistant)  to  the  Secretary.  Effective 
February  14. 1986. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Environment  Safety  and 
Health.  Effective  February  26, 1986. 

One  Confidential  Assistant  to  a 
Member  of  the  Federal  Energy 
Regulatory  Commission.  Effective 
February  27, 1986. 

One  Private  Secretary  to  a  Member  of 
the  Federal  Energy  Regulatory 
Commission.  Effective  February  27, 1986. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  for  Private 
Sector  Coordination  to  the  Director, 
Office  of  Policy  and  Legislation.  Office 
of  Human  Development  Services. 
Effective  February  24, 1988. 

One  Special  Confidential  Assistant  to 
the  Under  Secretary.  Effective  Februaiy 
24,1986. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  February  24, 1986. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
February  14, 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy 
Development.  Effective  February  25, 
1986. 

Department  of  Interior 

One  Staff  Assistant  to  the  Assistant  to 
the  Secretary  and  director,  External 
Affair.  Effective  February  11. 1986. 
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One  Staff  AMistant  to  the  Director 
(External  AfRaira  and  Inter- 
Covenunental  Reiationa)  Office  of 
Surface  Mining.  Effective  February  12. 
1988. 

One  Confidential  Assistant  to  a 
Solicitor.  Effective  February  12. 1986. 

One  Deputy  Assistant  Secretary  to  the 
Assistant  Secretary  for  Water  and 
Science.  Effective  February  IZ  1986. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Assistant  Attorney  General,  Office  of 
Legal  Council.  Effective  February  4. 
1986. 

One  Confidential  Assistant  to  the 
Assistant  Attorney  General,  OfTice  of 
Legal  Policy.  Effective  February  4. 1986. 

One  Attorney-Advisor  to  the  Director, 
Regulatory  and  Legislative  Affairs  Staff. 
Civil  Division.  Effective  February  10. 
1986. 

One  Attorney-Advisor  to  the  Director. 
Ofice  of  Regulatory  and  Legislative 
Affairs,  Civil  Division.  Effective 
February  26. 1986. 

One  Deputy  Association  Attorney 
General  to  the  Associate  Attorney 
General.  Effective  February  26, 1986. 

Department  of  Labor 

One  Confidential  Staff  Assistant  to 
the  Deputy  Under  Secretary  for 
Congressional  Affairs.  Effective 
February  10, 1986. 

One  Secretary  (Typing)  to  the 
Regional  Representative.  Effective 
February  19, 1988. 

One  Confldential  Staff  Assistant  to 
the  Special  Assistant  to  the  Assistant 
Secretary  for  the  Mine  Safety  and 
Health  Administration.  Effective 
February  28. 1986. 

Department  of  the  Navy 

One  Special  Assistant  to  the  Director. 
White  House  Military  Office.  Effective 
February  28, 1988. 

Department  of  State 

One  Special  Assistant  to  the  Assistant 
Secretary  for  the  Bureau  of  Near  Eastern 
and  South  Asian  Affairs.  Effective 
February  13. 1986. 

Three  Foreign  Affairs  Officers  to  the 
Assistant  Secretary  for  the  Bureau  of 
International  Organization  Affairs. 
Effective  February  14, 1986. 

One  Protocol  Assistant  to  the  Chief  of 
Protocol.  Effective  February  19, 1986. 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary  for  the  Bureau  of 
International  Organization  Affairs. 
Effective  February  24. 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  the  Bureau  of  International 
Organization  Arrairs.  Effective  February 
25.1986. 


UM  I 


Department  of  Transportation 

One  Special  Assistant  to  the 
Administrator,  Research  and  Special 
Programs  Administration.  Effective 
February  25. 1986. 

One  Secretary  (Typing)  to  the 
Coordinator  of  Minority  Affairs,  Office 
of  the  Secretary.  Effective  February  25. 
1986. 

One  Special  Assistant  to  the 
Associate  Deputy  Secretary.  Effective 
February  28, 1986. 

Department  of  Treasury 

One  Staff  Assistant  to  the  Deputy 
General  Counsel.  Effective  February  25. 
1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs. 
Effective  February  27. 1986. 

Administrative  Office  of  the  U.S.  Courts. 

One  Secretary  (Stenography)  to  the 
Deputy  Legislative  Affairs  Officer. 
Effective  February  19. 1986. 

Agency  for  International  Development 

Administrative  Operations  Assistant 
to  the  Deputy  Assistant  Administrator 
for  the  Bureau  of  External  Affairs. 
Effective  February  25. 1986. 

Arms  Control  Disarmament  Agency 

Congressional  Affairs  Specialist  to  the 
Director,  OfHce  of  Congressional 
Affairs.  Effective  February  26. 1986. 

U.S.  Commission  on  Civil  Rights 

Confldential  Assistant  to  the  Staff 
Director.  Effective  February  14. 1986. 

Consumer  Product  Safety  Commission 

One  Staff  Assistant  to  a 
Commissioner.  Effective  February  21. 
1986. 

Federal  Labor  Relations  Authority 

One  Deputy  for  Congressional  Affairs, 
Public  Information  and  Administration. 
to  the  Chairman.  Effective  February  3. 
1986. 

General  Serivces  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator.  Effective 
February  4. 1986. 

International  Trade  Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  February  20. 
1986. 

Office  of  Management  and  Budget 

One  Public  Affairs  Assistant  \o  the 
Assistant  Director  for  Public  Affairs. 
Office  of  Management  and  Budget. 
Effective  February  28, 1988. 
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Office  of  Personnel  Management 

One  Special  Assistant  to  the  Director. 
Effective  February  2. 1986. 

One  Staff  Assistant  to  the  Assistant 
Director  for  Public  Affairs.  Effective 
February  la  1986. 

Overseas  Private  Investment 
Corporation 

One  Assistant  to  the  Treasurer. 
Effective  February  18. 1986. 

Pension  Benefit  Guaranty  Corporation 

One  Staff  Assistant  to  the  Executive 
Director.  Effective  February  25, 1986. 

Securities  and  Exchange  Commission 

On^onHdential  Assistant  to  a 
Commissioner.  Effective  February  21. 
1986. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for  Business 
Development.  Effective  February  27. 
1986. 

One  Director  of  Veterans  Affairs  to 
the  Associate  Deputy  Administrator  for 
Special  Programs.  Effective  February  27. 
1986. 

Tax  Court  of  the  U.S. 

Nine  Trial  Clerks  to  Nine  Judges. 
Effective  February  25. 198a 

U.S.  Information  Agency 

One  Staff  Assistant  to  the 
Coordinator,  President's  U.S.  Soviet 
Exchange  Initiative.  Effective  February 
25, 1986. 

U.S.  O^ice  of  Personnel  Management 

Constance  Homer. 

Director. 

[FR  Doc.  86-«643  Filed  3-24-86:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-15004;  (■11-3789)1 

Th«  Investment  Fund  for  Financial 
Institutions,  Inc.;  Notlcs  of  Application 
for  Investment  Company 
Deregistratlon 

March  19. 1986. 

Notice  is  hereby  given  that  The 
Investment  Fund  for  Financial 
Institutions.  Inc.  ("Applicant").  8600 
West  Bryn  Mawr  Avenue.  Suite  200 
North.  Chicago.  IL  60621,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  March  6. 19iB6,  for  an 


order  of  the  Commission  pursuant  to 
section  8(T)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  refaned  to  die  application 
on  file  with  the  Commissim  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  its  Board  of 
Directors  reoonunended  the  liquidation 
of  Applicant  to  its  riiareholders  on  June 
20. 1965.  and  that  thereafter 
shareholders  voluntarily  redeemed  at 
net  asset  value.  At  the  election  of 
shareholders,  proceeds  from  the 
redemptions  were  transferred  to  Liquid 
Cash  Trust  (811-3057).  Federated 
Intermediate  Government  Trust  (611- 
3587)  or  Federated  Income  Trust  (611- 
3367).  According  to  the  apphcation.  die 
consent  of  Applicant's  then  sole 
remaining  shareholder  approving  the 
liquidation  was  executed  on  July  25. 
1985.  and  it  was  dissolved  pursuant  to 
Maryland  corporate  law  on  January  21. 
1986. 

According  to  the  application. 
Appticant  has  no  shareholders  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding  up  of  its  affairs. 
Applfa^nt  represents  that  it  has  retained 
no  assets,  no  debts  or  other  liabiUties. 
and  that  it  is  not  a  party  to  any  Utigation 
or  administrative  proceeding.  Finally. 
AppUcant  states  that  it  has  not  within 
the  past  18  months  transferred  any  of  its 
assets  to  a  separate  trust. 

Notice  is  further  ^ven  that  any 
interested. person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  14. 1086.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  the  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
DC  20540.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant(s]  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  AJFter  said  date,  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CammiaaioD.  by  tlie  Division  of 
Inveatmant  Maimgmnent  parsnant  to 
delegated  aathoriqr. 
lohnWheefer, 
Secretary. 
[FR  Doc  8S-a522  Filed  3-M-8B:  fttf  am] 
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Application  and  OpportMnlly  for 
HMring;  NatlonwId*  Life  I 
Company  at  al. 

March  19, 1868. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide"),  a  stock  Ufe  insurance 
company  organized  under  the  laws  of 
the  State  of  Ohio,  and  Nationwide  VLI 
Separate  Account  ("Separate  Account"), 
a  unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  (togetiier.  "Applicants'l.  of  One 
Nationwide  Plaza.  Columbus,  Ohio 
43216.  filed  an  application  on  October 
25, 1985.  and  amendments  thereto  on 
February  25, 1986.  and  March  4, 1986. 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
AppUcants  from  die  provisions  of 
sections  2(a)(3S).  26(a)(2).  27(a)(1)  and 
27(c)(2)  of  die  Act  and  paragraph  (b)(1). 
(b)(13)(i)(B),  and  (cM4)(ii)  of  Rule  ee-3(T) 
under  tire  Act  to  the  extent  necessary  to 
permit  die  transactions  described  in  the 
apphcation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  fbr  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  rules  thereunder  for  the  text 
of  relevant  provisions. 

According  to  the  apphcation.  the 
Separate  Accoimt  was  established  by 
Nationwide  for  the  purpose  of  funding 
flexible  premium  variable  life  insurance 
contracts  ("Contracts"  or  "Contract"). 
The  apphcation  states  that  assets  held 
in  die  Separate  Account  will  be  used  to 
purchase  shares  of  a  designated  series 
of  an  open-end,  management  investment 
company,  the  American  Capital  Life 
Investment  Trust  ("Fynd").  The 
application  states  the  Fund  is  managed 
by  American  Capital  Asset 
Management  Inc.  The  Fund  will  offer  3 
series,  the  Money  Maricet  PortfoUo, 
Government  Portfoho,  and  Common 
Stock  Portfoho.  Applicants  state  that 
shares  of  eadi  portfolio  are  sold  to  the 
Separate  Account  at  net  asset  value. 

According  to  the  application,  no 
deduction  for  a  sales  charge  is  made 
from  premium  payments  under  a 
Contract  The  apphcation  states  that 
except  for  diose  situations  described  in 
the  prospectus,  if  a  Contract  is 
surrendered  at  any  time  during  the  first 
0  Contract  years,  a  deferred  sales  charge 
will  be  assessed  as  a  percentage  of  the 
initicd  premium  paid,  ranging  from  8%  in 
year  1  to  4%  in  year  9  and  zero 
thereafter.  AppUcants  state  that  in  no 
event  will  the  deferred  sales  charge 
exceed  M  of  the  initial  premium  paid. 
/^ipUcants  sUte  that  if  additional 


premium  payments  are  made,  as 
permitted  by  the  Contracts,  no  deferred 
sales  charge  attadies  to  such  premium 
payments.  The  application  states  that  in 
addition,  during  the  first  ten  Contract 
years.  Applicants  will  deduct  a  daily 
Distribution  Expense  Charge,  equal  on 
an  aimual  basis  to  .35%  of  the  Separate 
Account  assets.  Applicants  represent 
that  the  Contracts  will  be  monitored  to 
ensure  that  (he  sum  of  any  Deferred 
Sales  Charge  actually  deducted  and  the 
cumulative  total  of  Distribution  Expense 
Charges  collected  on  any  Contract  can 
never  exceed  9%  of  the  premiums  paid 
for  that  Contract 

The  apphcation  states  that  the 
maximum  cost  of  insurance  rates 
allowable  under  the  Contracts  are  based 
on  the  1958  Commissioner's  Standard 
Ordinary  Mortahty  Table  ("1958  CSO 
Table"),  even  though  the  current  cost  of 
insurance  rates  for  some  insureds  may 
be  based  on  die  1980  CSO  Table. 
appUcants  state  that  rates  based  on  the 
1958  CSO  Table  will  be  shown  in  the 
Table  of  Guaranteed  Maximum 
Insurance  Rates  contained  in  the 
Contracts  filed  with  the  insurance 
departments  of  the  Jurisdiction  in  which 
die  Contracts  vrill  be  offered.  Applicants 
state  that  the  current  cost  of  msurance 
rates  for  some  bisureds  may  be  lower 
than  or  equal  to  the  1980  CSO  rates 
based  upon  Nationwide  Life's  current 
expectations  of  future  experience. 
AppUcants  seek  exemption  from 
sections  2(a)(35)  and  27(a)(1)  of  die  Act 
and  from  paragraphs  (b)(1),  (b)(13)(i)(B) 
and  (c)(4)(ti)  of  Rule  6e-3(T)  to  die 
extent  diat  paragraph  (c)(4)(u) 
prescribes  diat  tihe  amount  excluded 
bom.  sales  load  for  cost  of  insurance  is 
limited  to  the  "cost  of  insurance  for  the 
period  based  upon  die  [1980  CSO  Table) 
and  net  interest  at  the  aimual  effective 
rate  specified  for  purposes  of  paragraph 
(c)(8)(i)(B)  of  diis  Ride."  Apphcants  seek 
an  exemption  to  the  extent  necessary  to 
permit  the  exclusion  of  amounts  for  the 
actual  cost  of  insurance  charges 
deducted  under  the  Contract  which  for 
standard  underwriting  risk  classes  is 
guaranteed  never  to  exceed  amounts 
based  on  die  1958  CSO  Table. 

AppUcants  argue  that  prior  to  the 
adoption  of  Rule  6e-3(T).  die 
Commission  had  not  taken  a  position 
that  the  cost  of  insurance  charges  for 
variable  life  insurance  products  must  be 
based  on  die  1980  CSO  Table  radier 
dian  die  1958  CSO  Table.  AppUcants 
state  that  in  its  original  form.  Rule  6e-2 
permits  companies  to  demonstrate 
compUance  with  the  sales  load 
provisions  of  the  Act  by  excluding  from 
the  defiidtron  of  "sales  load"  cost  of 
insurance  charges  based  on  the  1958 
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CSO  Table.  Applicant  state  that  they 
have  elected  to  rely  on  subparagraph  (B) 
of  paragraph  (c)(13)(i)  of  Rule  6e-3(T). 
which,  like  Rule  Oe-Z  requires  a 
showing  that,  prospectively,  sales  load 
will  be  limited  to  9%  of  premiums  paid. 
Applicants  state  that  the  Commission 
has  amended  Rule  6e-2  to  permit  cost  of 
insurance  rates  to  be  based  on  either  the 
1958  or  1980  CSO  Mortality  Table, 
depending  on  which  table  relates  to  the 
rates  guaranteed  by  the  Contract. 
Applicants  submit  that  the  relief  sought 
is  similar  to  reUef  sought  and  obtained 
by  other  applicants  now  issuing  variable 
life  insurance  policies  and  is  consistent 
with  the  position  recently  taken  by  the 
Commission  in  its  proposed 
amendments  of  Rule  6e-2. 

The  application  also  states  that 
Nationwide  has  reserved  the  right  to 
assess  a  charge  for  income  taxes 
incurred  as  a  result  of  the  operations  of 
the  Separate  Account.  Applicants 
request  an  exemption  from  sections 
26(a)(2)  and  27(c)(2)  for  the  deduction  of 
any  income  tax  charge,  if  implemented. 
Applicants  state  that  any  income  tax 
charge,  if  imposed  in  the  future,  will  not 
recover  any  more  than  the  amount  of  tax 
liability  actually  incurred,  with  no 
interest  element.  Applicants  state  that 
any  such  charge  will  comply  with  state 
insurance  laws,  will  be  fully  disclosed  in 
the  prospectus,  and  will  only  be 
deducted  from  the  Separate  Account  as 
taxes  become  due;  taxes  will  not  be 
deducted  and  accumulated  in 
Nationwide's  general  account  prior  to 
the  time  they  are  due.  Thus,  the 
Applicants  contend  that  the  charges  are 
fair  and  reasonable  and  consistent  with 
the  provisions  of  section  26(a)(2)(B)  of 
the  Act  in  that  they  will  be  made  only 
for  expenses  incurred. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  14, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any  of  fact  or  law  that  are 
disputed,  to:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  a^idavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  Tiled  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
jnotion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ons  WDseisr. 
Secretary. 
(FR  Doc  86-6523  Filed  3-24-86: 8:46  am] 

MUNW  COOK  SOM-OVII 


No.  IC-14MS;  me  Na  812-62661 


8tst#  Mutual  S#cufittMi  Inc,  vt  ■!. 

AppncmOfl  lOr  UrVNf  WWIUilg 

ExMnfiUon 

March  17. 1086. 

Notice  is  hereby  given  that  State 
Mutual  Securities.  Inc.  ("Fund"),  a 
closed-end.  diversiHed  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  its  investment  adviser.  State 
Mutual  Life  Assurance  Company  of 
America  ("Insurance  Company"),  a 
mutual  Ufe  insurance  company 
organized  under  the  laws  of 
Massachusetts,  and  the  Insurance 
Company's  wholly-owned,  second-tier 
subsidiary,  SMA  Life  Assurance 
Company  ("Insurance  Subsidiary"),  a 
Delaware  corporation.  440  Lincoln 
Street.  Worcester,  MA  01605  (Fund. 
Insurance  Company,  and  Insurance 
Subsidiary  collectively,  "Applicants,") 
filed  an  application  on  December  10, 
1985,  and  an  amendment  thereto  on 
January  28, 1986,  pursuant  to  section 
17(b)  of  the  Act,  for  an  order  of  the 
Commission  exempting  Applicants  from 
the  provisions  of  section  17(a)  of  the 
Act,  and  pursuant  to  section  17(d)  of  the 
Act  for  an  order  exempting  Applicants 
from  the  provisions  of  section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder,  to 
permit  the  Fund  to  purchase  certain 
portfolio  securities  from  the  Insurance 
Subsidiary.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  its  relevant  provisions. 

According  to  the  application,  on  )uly 
8, 1981,  the  Commission  issued  an  order 
("Order")  (Investment  Company  Act 
Release  No.  11852),  pursuant  to  section 
17(d)  the  Act  and  Rule  17d-l  thereunder, 
permitting  the  Insurance  Company  and 
the  Fund  to  invest  concurrently  in 
porfolio  securities  purchased  by  the 
Insurance  Company  at  direct  placement. 
One  condition  of  the  Order  specified 
that  the  Insurance  Company  would  offer 
one-half  of  all  its  direct  placement 
investments  to  the  Fund  that  were 
consistent  with  the  investment  policies 
of  the  Fund.  Pursuant  to  the  Order,  the 
Fund  may  participate  equally  with  the 
Insurance  Company  in  portfolio 


investments;  if  participation  by  the  Fund 
was  on  a  basis  other  than  equally,  then 
the  Fund  and  Insurance  Company  would 
need  to  obtain  an  order  of  the 
Commission  permitting  the  transaction. 

Applicants  state  that  the  Insurance 
Subsidiary,  organized  in  1974,  was  not 
exempted  by  the  terms  of  the  Order  and 
has  not  purchased  securities  at  direct 
placement  until  1985.  On  October  11, 
1985,  the  Insurance  Subsidiary  agreed  to 
purchase,  at  direct  placement,  $5,000,000 
in  principal  amount  of  12.25%  senior 
subordinated  notes  of  Capital  Finance 
Group,  Inc.  ("Notes"),  a  corporation 
engaged  primarily  in  consumer  finance 
operations.  Applicants  state  that  the 
Insurance  Subsidiary  offered  the  Fund, 
at  its  Board  of  Directors  meeting  on 
November  8, 1985,  the  opportunity  to 
purchase  50%  of  the  Notes.  Upon  the 
recommendation  of  the  adviser  to  the 
Fund,  the  Insurance  Company,  the 
Fund's  board,  including  a  majority  of 
directors  who  are  not  interested  persons 
of  the  Fund,  unanimously  voted  to 
purchase  $1,000,000  in  principal  amount 
of  the  Notes,  and  not  to  participate 
equally  with  the  Insurance  Subsidiary. 
The  reasons  for  the  determination  of  the 
Fund's  Board  of  Directors  will  be 
recorded  and  will  become  a  part  of  the 
Fund's  permanent  records. 

Applicants  requested  exemption  from 
the  provisions  of  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  in  the  event 
an  order  by  the  Commission  would 
precede  the  closing  date  of  the  purchase, 
at  direct  placement,  by  the  Insurance 
Subsidiary.  According  to  the 
application,  closing  on  the  sale  of  the 
Notes  to  the  Insurance  Subsidiary 
occurred  in  December  1985.  Applicants 
also  request,  pursuant  to  section  17(b)  of 
the  Act,  an  order  exempting  Applicants 
from  the  provisions  of  section  17(a)  of 
the  Act  to  permit  the  Insurance 
Subsidiary,  as  principal,  to  sell  the 
Notes  to  the  Fund. 

Applicants  assert  that  the  Fund  will 
be  disadvantaged  if  not  permitted  to 
purchase  the  Notes  because  the  Fund's 
Board  of  Directors  deemed  the  price  of 
the  Notes  favorable,  and  that  purchase 
of  less  than  50%  of  the  Notes  was 
appropriate  in  light  of  the  relative  size  of 
the  Fund's  portfolio.  Applicants  state  the 
Fund  will  purchase  the  Notes  at  the 
same  unit  price  as  that  paid  by  the 
Insurance  Subsidiary,  plus  an  amount 
equal  to  the  interest  accrued  on  the 
Notes  between  the  closing  of  the 
purchase  by  the  Insurance  Subsidiary 
and  the  date  of  the  sale  to  the  Fund. 

Applicants  state  that  the  purchase  of 
the  Notes  by  the  Fund  will  close 
provided  that  Applicants  receive  an 
order  of  the  Commission  exempting  such 


transaction,  and  that  the  Insurance 
Subsidiary  receives  appropriate 
investment  representations  and  an 
undertaking  by  the  Fund  to  be  bound  by 
the  terms  and  conditions  aub)ect  to 
which  the  Insurance  Subsidiary  will 
hold  the  Notes.  If  Applicants  do  not 
receive  an  order  exempting  the 
transaction,  then  the  entire  principal 
amount  of  the  Notes  will  be  retained  by 
the  Insurance  Subsidiary. 

Applicants  represent  that  unless 
otherwise  permitted  by  special  order  of 
the  Commission,  neither  the  Insurance 
Subsidiary  nor  the  Fund  will  sell, 
exchange,  or  dispose  of  any  interest  in 
the  Notes,  or  exercise  conversion 
privileges  or  odier  rights  relating  to  the 
Notes,  except  at  the  same  times,  for  the 
same  unit  considerabon  (if  applicable) 
and  in  amounts  proportionate  to  their 
respective  holdings  of  the  Notes.  The 
ejqpense,  if  any,  of  the  distribution  of  the 
Notes,  if  registered  for  sale  by  the 
Insurance  Subsidiary  and  the  Fund 
simultaneously,  will  be  shared  by  the 
Insurance  Subsidiary  and  the  Fund  in 
proportion  to  the  respective  amounts  of 
Notes  each  sells. 

Applicants  state  that  the  purchase  by 
the  Fund  of  the  Notes  from  the 
Insurance  Subsidiary  will  be  on  a  basis 
no  different  from  or  less  advantageous 
than  that  of  the  Insurance  Subsidiary. 
Applicants  also  assert  that  the  terms  of 
the  purchase  by  the  Fund,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned  and 
that  the  purchase  is  consistent  with  the 
investment  policy  of  the  Fund  as  recited 
in  its  registration  statement,  and  that  the 
purchase  is  consistent  with  the  purposes 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  14. 1965. 15  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  an^  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  die  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Coramimion.  by  the  Division  of 
InvestmeiA  Maaagement.  pursuant  to 
delegated  a«ithori^. 
lohnWheakr. 
Sacietory. 

[FR  Doc  8S-6480  Filed  »-24-8e:  B;tf  am] 
MUMQ  COOS  Mie-OI-M 


For  the  Commiaaion,  by  the  Divi»ion  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 

FR  Doc.  8B-M7B  Filed  3-24-88;  8:45  am] 
SNJJNO  CODE  SOie-OI-M 


[RslMse  Mo.  IC-15006:  (»•  No.  611-42201        [r«|ms«  Mo.  IC-15001;  FHs  Ma  811-4219] 


Stat*  Street  Balanced  Fund; 
Application  for  Order  Declaring  That 
Applicant  Ha*  Ceaaed  To  Be  an 
Inveatment  Company 

March  18, 1066. 

Notice  is  hereby  given  that  State 
Street  Balanced  Fund  ("Applicant"). 
One  Financial  Center,  Boston,  MA 
02111,  and  registered  as  an  open-end, 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act"),  fild  an 
application  for  a  Conrniission  order 
pursuant  to  section  8(f)  of  the  Act 
declaring  that  it  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  die  Act  and 
the  rules  thereunder  for  the  text  of 
relevant  provisions. 

AppUcant  states  it  was  organized  as  a 
Massachusetts  trust  and  registered 
under  the  Act  in  February  1985. 
Applicant  also  states  that  it  never  made 
a  public  offering  or  sold  any  of  its 
securities  and  that  it  has  no  assets. 
Further.  Applicant  represents  that  it  is 
not  a  party  to  any  litigation  or 
administrative  pi"oceeding  and  does  not 
intend  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding  up  of  its  business 
and  affairs. 

Notice  is  further  given  that  any  person 
wishing  to  request  a  hearing  on  the 
application  may.  not  later  than  April  14. 
1986.  at  5:30  pjn.,  do  so  by  submitting  a 
written  request  setting  forth  the  nature 
of  his  interest,  the  reasons  for  his 
request,  and  the  specific  issues,  if  any, 
of  fact  or  law  that  are  disputed,  to  the 
Secretary,  Securities  and  Exdiange 
Commission,  Washington,  DC  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  ^pUcant(8) 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  «vith  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 


State  Street  Income  Fund;  Application 
for  Order  Declaring  That  AppOcant  Haa 
Ceaaed  To  Be  an  ln»eetreent  Conyany 

March  18, 108S. 

Notice  is  hereby  given  diat  State 
Street  Income  Fund  ("Applicant"),  One 
Financial  Center.  Boston.  MA  02111,  and 
registered  as  an  open-end,  diversified, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  appKcation  for  a 
Commission  order  pursuant  to  section 
8(f)  of  the  Act  declaring  that  it  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
die  rules  thereunder  for  the  text  of 
relevant  provisions. 

Applicant  states  it  was  organized  as  a 
Massachusetts  trust  and  registered 
under  the  Act  in  February  1985. 
Applicant  also  states  that  it  never  made 
a  public  oSering  or  sold  any  of  its 
securities  and  &at  it  has  no  assets. 
Further,  Applicant  represents  that  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding  and  does  not 
intend  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding  up  of  its  business 
and  affairs. 

Notice  is  furdier  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  14. 1966.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  diat  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20546.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
ApplicanKs)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attoniey-at4aw,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  dw  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


UM 
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For  the  Commistion.  by  th*  Division  of 
Invntin«nt  Manafiement.  purauant  to 
delegated  authonty. 
|oliB«VhMlw. 
Secretary. 
|FR  Doc  a6-M79  Filed  3-24-66:  8:45  am) 
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NOl  IC-14e97;  (Fl»  Na  •11-4470)] 


Twelve  Star  Partners.  LliL;  AppHcatfon 

March  17. 1986. 

Notice  is  hereby  given  that  Twelve 
Star  Partners.  Ltd.  ("Applicant"),  a 
Florida  limited  partnership  and 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  non- 
diversified  management  company,  180 
Park  Avenue  North,  Suite  2-B.  Winter 
Park.  Florida  32780,  Piled  an  application 
on  February  3, 1086,  pursuant  to  section 
8(f)  of  the  Act,  for  an  order  declaring 
that  it  has  creased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  all 
applicable  provisions. 

Applicant  was  formed  for  the  purpose 
of  participating  in  the  distribution  of 
twelve  designated  motion  pictures 
through  the  acquisition  of  a  limited 
partnership  interest  in  Warner  Bros. 
Twelve  Star  Distributing  Company,  a 
California  limited  partnership.  Applicant 
offered  units  of  limited  partnership 
interest  pursuant  to  Regulation  D  under 
the  Securities  Act  of  1933.  At  the  time  of 
filing  of  the  application  Applicant  had 
379  limited  partners. 

On  August  12, 1985,  Applicant  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting 
Applicant  from  all  provisions  of  the  Act. 
The  application  was  granted  by  order 
dated  January  27. 1986  (Investment 
Company  Act  Release  No.  14917). 
Accordingly,  Applicant  is  requesting 
that  the  Commission  issue  an  order 
terminating  its  registration  under  the 
Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  10, 1986.  at  5:30  p.m.rdo  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personnally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  In  the 


case  of  an  attomey-«t-Iaw.  by 
certificate)  shall  be  filed  with  the 
request.  AJFler  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commiuion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
)ohn  Wheeler, 
Secretary. 
(FR  Doc.  66-6481  Filed  3-24-86: 8:45  am] 


iTMNmnm  AuviMiry  bomnNiiev  on 
SniaH  and  Minority  Bueiness 
Ownership;  PubNc  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  DC. 
will  meet  on  April  7, 1986,  at  9:30  a.m. 
unitl  4:00  p.m..  Federal  Building,  Room 
659,  Carlos  Chardon  Avenue,  Hato  Rey. 
Puerto  Rico  00018,  with  Committee 
members,  representatives  from  the  large 
corporate  sector,  small  and  small 
minority  entrepreneurs,  local  officials 
and  associations  to  discuss  availability 
of  procurement  capitalization  and 
marketing  assistance  from  the  private 
sector  as  they  relate  to  the  Caribbean 
Basin  Initiative.  The  meeting  will  be 
open  to  all  interested  persons,  however, 
space  is  limited. 

Persons  wishing  to  obtain  further 
information  should  contact  Milton 
Wilson.  Jr.  Office  of  Private  Industry 
Programs,  Small  Business 
Administration,  1441  L  Street  NW.. 
Room  602,  Washington.  DC  20416, 
telephone  (202)  653-6526. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
(FR  Doc.  86-6491  Filed  3-24-86;  8:45  am] 

MLUNO  COOC  MUS-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Arizona  District  Advisory  Council 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  IX,  located  in 
the  geographical  area  of  Phoenix, 
Arizona,  will  hold  a  public  meeting  at 
9:30  a.m.  on  April  18, 1986,  at  the 
Phoenix  Chamber  of  Commerce 
Building,  Suite  900,  Chamber  Board 
Room  34  West  Monroe,  Phoenix, 
Arizona,  85003  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  attending. 

For  further  information,  write  or 
call  Allen  T.  Herman.  Acting  District 


Director,  U.S.  Small  Business 

Administration.  2005  North  Central 

Avenue.  5th  Floor,  Phoenix,  Arizona. 

85004.  (602)  261-3732. 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

March  19, 1966. 

FR  Doc.  86-6488  Filed  3-24-86;  8:45  am] 

SNJJNO  COM  SMS-Ot-M 


Louisiana  District  Advisory  Counci 


The  U.S.  Small  Business 
Administration,  Region  VI.  located  in 
the  geographical  area  of  New  Orleans. 
«vill  hold  a  public  meeting  at  1:00  p.m.  on 
Thursday,  April  24, 1986.  at  the 
Department  of  Commerce,  One  Maritime 
Plaza,  River  Road,  Suite  238,  Baton 
Rouge,  Louisiana  70802.  The  meeting 
will  be  held  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Robert ).  Crochet  District  Director,  U.S. 
Small  Business  Administration,  1661 
Canal  Street  Suite  2000,  New  Orleans. 
Louisiana  70112-2800,  (504)  589-2744. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
March  18. 1966. 

[FR  Doc  86-6490  Filed  3-24-86;  8:45  am] 
BiuMta  CODE  na*^>i^ 


Maine  District  Advisory  CouncH 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  I,  located  in  the 
geographical  area  of  Augusta,  Maine, 
will  hold  a  public  meeting  at  12K)0  noon 
on  Friday,  April  18, 1986,  at  Hazel 
Green's  Restaurant,  349  Water  Street 
Augusta,  Maine,  to  Discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  attending. 

For  further  information,  write  or  call 
Tom  McGillicuddy,  District  Director, 
U.S.  Small  Business  Adminisft-ation,  40 
Western  Avenue,  Augusta,  Maine,  (207) 
622-6382. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
March  ia  1986. 

[FR  Doc.  86-6489  Filed  3-24-86;  8:45  am] 
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Montana  Region  VIII  Advleory  Council 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 


the  geographical  area  of  Helena, 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Friday,  April  25, 1986.  at  the 
Yogo  Inn.  211  East  Main  Street 
Lewistown,  Montana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
John  R.  Cronholm.  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  301  South  Park,  Drawer 
10054,  Helena,  Montana  59626— (406) 
449-5381. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
March  18. 1986. 

[FR  Doc.  86-6493  Filed  3-24-86:  8:45  am] 
■HJJNO  COOC  SStS^I-M 

Nortt)  Dakota  Region  Vlll  Advisory 
Council  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Fargo,  North 
Dakota,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Thursday,  April  17, 1986,  at 
the  Federal  Building,  Room  451, 657-2nd 
Avenue  North,  Fargo,  North  Dakota,  to 
discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Richard  D.  Jenkins,  Acting  District 


Director,  U.S.  Small  Business 
Administration,  657-2nd  Avenue  North, 
Fargo,  North  Dakota  58102— (701)  237- 
5771,  extension  5131. 

lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

March  18, 1986. 

[FR  Doc  86-6492  Filed  3-24-86;  8:45  am] 
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Texas;  Region  VI^Advlsory  Council 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical 
area  of  Dallas,  Texas,  will  hold  a 
public  meeting  at  9:00  a.m.  on  Thursday. 
May  15, 1985  in  the  Holiday  Inn  North 
Conference  Center,  2540  Meachum  Blvd. 
at  I-35W.  Fort  Worth.  Texas,  to  discuss 
such  matters  as  my  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present.  For  further  information  write  or 
call  James  S.  Reed,  District  Director, 
U.S.  Small  Business  Administration. 
1100  Commerce  Street.  Room  3C36, 
Dallas,  Texas  75242;  telephone  (214) 
787-0605. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
March  18, 1986. 

[FR  Doc.  8&-6494  Filed  3-24-86: 8:45  am) 
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Sunshine  Act  Meetings 


Federal  Bugiator 
VoL  51.  No.  57 
Tuesday,  March  Z5,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  -  notices  of  meetings  published 
under  ttie  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t><e)(3). 


COMTENTS 

Hem 
Federal  Deposit  Insurance  Corpora- 
tion    1 

Natiortal  Labor  Relations  Board 2 

National  IMediation  Board 3 

Tennessee  Valley  Authority 4 

1 

FEDCRAL  DEPOSIT  INSURANCC 
CONPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemmenl  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  rtotice  is  hereby  given  that 
at  4:45  p.m.  on  Thursday,  March  20, 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Williams  Savings 
Bank,  Williams,  Iowa,  which  was  closed 
by  the  Superintendent  of  Banking  for  the 
State  of  Iowa,  on  Thursday,  March  20, 
1986;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Iowa  Falls 
State  Bank,  Iowa  Falls,  Iowa,  an  insured 
State  nonmember  bank;  (3)  approve  the 
application  of  Iowa  Falls  State  Bank, 
Iowa  Falls,  Iowa,  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liabihty  to  pay  deposits  made  in 
Williams  Savings  Bank,  Williams,  Iowa, 
and  for  consent  to  establish  the  sole 
office  of  William  Savings  Bank  as  a 
branch  of  Iowa  Falls  State  Bank;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Robert  J.  Herrmann, 
acting  in  the  place  and  stead  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 


interest  did  not  require  consideratioo  of 
the  matters  in  a  meeting  open  to  public 
obserration;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii],  and 
(c)(9)(B)). 

Date4:  Marti  21. 1916. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 
Deputy  Executive  Secretary. 
(PR  Doc.  86-4008  Filed  3-21-86:  3:57  pm] 
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NATIONAL  LAaOR  RELATIONS  BOARD 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT.  Mardl  21. 
1986.  51  FR  9025. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINQ:  March  28, 1988,  2:00  p.m. 
CHANGE  IN  MEETING:  Open  meeting  to  be 
preceded  by  closed  meeting  on  the 
consideration  of  applicants  for  the 
positions  of  Regional  Director  for  Region 
28  (Phoenix.  Arizona)  and  Region  29 
(Brooklyn,  New  York)  pursuant  to  5 
U.S.C.  Section  552(c)(2)  (internal 
personnel  rules  and  practices)  and  (c)(e) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy] 

CONTACT  PERSON  FOR  MORE 
information:  lohn  C.  Tniesdale. 
Executive  Secretary,  Washington.  DC, 
20570,  Telephone:  (202)  254-9430. 

Dated:  Washington.  DC,  March  21. 1986. 

By  direction  of  the  Board. 
lohn  C  Tniesdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 
[FR  Doc.  86-^581  Filed  3-21-86:  2:46  pm] 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  p.m.,  Wednesday, 
April  2. 1986. 

PLACE:  Board  Hearing  Room  8th  Floor, 
1425  K  Street.  NW.  Washington.  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actiona  taken 
by  notation  voting  during  the  month  of 
March.  1988. 


2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be 
available  from  the  Execulive  Director's 
office  following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn.  Jr. 
Executive  Director  Tel:  (202)  523-5920. 

Date  of  ^4oUce:  March  21. 1980. 

Rowland  K.  Quinn,  |r., 

Executive  Director,  National  Mediatkm 
Board. 

[FR  Doc.  88-6578  Filed  3-21-86;  2:46  pro] 
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TENNESSEE  VAtUT  AUTHORfTY 

IMeelinfl  Na  13S5] 

TIME  AND  DATC  10:30  a.m.  (e.s.t.). 
Thursday.  March.  27. 198a 

place:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

status:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
March  6. 1986. 

Discussion  Items 

1.  Use  of  Artificial  Wetlands  for  Waste 
Treatment. 

Action  Items 

A — Budget  and  Financing 

Al.  Amendment  to  riscal  year  1986  capital 
budget  for  the  Power  program — Construct 
additional  employee  office  space  and  medical 
services  facility  at  the  Sequoyah  Nuclear 
Plant. 

C — Power  Items 

Cl.  Delegation  of  authority  to  permit 
mining  of  TVA-owned  and  -controlled  coals. 

D — Personnel  Items 

Dl.  Supplement  to  personal  services 
contract  with  General  Electric  Company  of 
Atlanta,  Georgia,  for  engineering  and  related 
support  to  the  Browns  Ferry  Nuclear  Plant's 
site  services  group,  requested  by  the  Office 
of  Nuclear  Power. 

D2.  Consulting  contract  with  National 
Academy  of  Sciences  (NAS),  Washington, 
D.C.,  covering  arrangements  for  NAS  to 
conduct  a  study,  make  recommendations,  and 
provide  independent  advice  on  processes  for 
incorporation  scientiflc  peer  review  into 
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TVA's  enviroiunental  research  programs, 
requested  by  Office  of  Natural  Resources  and 
Economic  Dievelopment 

E — Real  Property  Transactions  ' 

El.  Abandonment  of  certain  rights  affecting 
0.23  acre  of  Chickamauga  Reservoir  land 
located  in  Meigs  County,  Tennessee,  to 
permit  construction  of  habitable  structures  on 
an  area  to  be  niled— Tract  No.  XCR-97. 

F — Unclassified 

Fl.  Agreement  No.  TV-67766A  with 
Tennessee  State  University  for  TVA  to  assist 
the  University  in  administering  the  craft/skill 
upgrade  training  program  at  the  industrial 
training  center  of  the  Nashville  Project. 

F2.  Plan  to  submit  proposals  in  response  to 
the  U.S.  Department  of  Energy's  program 
opportunity  notice  under  the  Clean  Coal 
Technology  Program. 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell,  Jr., 

Director  of  Information,  or  a  member  of 

his  staff  can  respond  to  requests  for 

information  about  this  meeting.  Call 

(615)  632-8000,  Knoxville.  Tennessee.  - 

Information  is  also  available  at  TVA's 

Washington  Offlce  (202)  245-0101. 

Dated:  March  20. 1986.  i  ' 

W.F.WUUS,  !  . 

General  Manager. 
[FR  Doc.  86-6550  Filed  3-21-86: 10:16  am] 
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Pension  Benefit 
Guaranty 
Corporation 

29  CFR  Parts  2619,  2640,  2647,  2648, 
and  2676 

Multiemployer  and  Single-Employer 
Pension  Plans;  Reduction,  Waiver,  and 
Redetermination  of  Withdrawal  Liability; 
and  Valuation  of  Assets  and  Benefits; 
Final  Rules  and  Proposed  Rule 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2640  and  2647 

Multiemployer  Pension  Plane; 
Reduction  or  Waiver  of  Complete 
WIttidrawal  UatiNlty 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule.  ' 

summary:  This  regulation  provides  rules 
for  reducing  or  waiving  the  liability  of 
an  employer  that  has  completely 
withdrawn  from  a  multiemployer 
pension  plan  and  subsequently  resumes 
covered  operations.  The  Pension  Benefit 
Guaranty  Corporation  is  required  to 
issue  these  rules  under  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  The  regulation  is  needed  to 
provide  relief  from  withdrawal  liability 
for  employers  that  have  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  reenter  the  plan.  The 
regulation  requires  plans  to  waive  the 
reentering  employer's  obligation  to 
make  future  payments  with  respect  to  its 
complete  withdrawal  and  to  adjust  the 
amount  of  the  employer's  liability  for  a 
partial  or  complete  withdrawal  from  the 
plan  upon  or  after  its  reentry  into  the 
plan  to  reflect  its  earlier  participation  in 
the  plan  and  prior  withdrawal  liabiUty 
payments. 

EFFECTIVE  DATE:  April  24, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Rothenberg.  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611).  2020  K  Street  NW.,  Washington, 
DC  20006;  (202)  254-4860  (202-254-8010 
for  TTY  and  TDD).  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

The  statute 

Under  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  ("ERISA" 
or  "the  Act"),  an  employer  that 
completely  withdraws  from  a 
multiemployer  pension  plan  covered 
under  Title  IV  of  the  Act  may  be  liable 
to  the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  In  general,  a 
complete  withdrawa^  occurs  under 
section  4203(a)  of  the  Act  if  an  employer 
either  permanently  ceases  to  have  an 
obligation  to  contribute  to  the  plan  or 
permanently  ceases  all  covered 
operations.  Spec^il  withdrawal  rules 
apply  with  respect  to  construction 
industry  plans,  entertainment  industry 
plans  and  trucking  industry  plans.  The 


withdrawal  liability  rules  apply  to 
withdrawals  after  September  25, 1980. 
Section  4207(a)  ERISA  requires  the 
Pension  Benefit  Guaranty  Corporation 
(the  "PBGC")  to  provide  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  that  has  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resumes  covered 
operations  or  renews  its  obligation  to 
contribute  under  the  plan,  to  the  extent 
that  the  PBGC  determines  that  reduction 
or  waiver  of  withdrawal  liability  is 
consistent  with  the  purposes  of  the  Act. 
Under  section  4207(b],  the  PBGC  must 
also  prescribe  a  procedure  and 
standards  under  which  plans  may,  by 
amendment,  adopt  alternative  rules  for 
reduction  or  waiver  of  complete 
withdrawal  liabiUty  upon  the 
resumption  of  covered  operations  or  the 
renewal  of  the  obligation  to  contribute 
by  a  withdrawn  employer.  Plan  rules 
may  be  applied  only  to  the  extent  that 
they  are  consistent  with  the  purposes  of 
ERISA.  This  regulation  deals  only  with 
section  4207(a};  rules  under  section 
4207(b)  will  be  issued  at  a  later  date. 

The  PropoMd  Regulation  and  Comments 

On  March  5, 1984,  the  PBGC  published 
a  proposed  regulation  on  Reduction  or 
Waiver  of  Complete  Withdrawal 
Liability  (49  FR  8036).  The  proposed 
regulation,  under  certain  conditions, 
relieved  employers  that  reenter  the  plan 
from  which  they  withdrew  of  their 
obligation  to  make  withdrawal  liability 
payments.  To  prevent  an  employer  from 
unfairly  shifting  its  share  of  liability  for 
the  plan's  unfunded  vested  benefits  to 
other  employers  in  the  plan  should  the 
reentered  employer  subsequently 
withdraw  from  the  plan,  the  proposed 
regulation  also  provided  special  rules 
for  determining  the  liability  of  a 
reentered  employer  that  subsequently 
has  a  partial  or  complete  withdrawal. 

The  PBGC  received  a  number  of 
comments  on  the  proposed  regulation. 
The  PBGC  has  reviewed  these 
comments  and  made  a  number  of 
changes  in  the  regulation  as  a  result  of 
the  comments.  The  PBGC  has  also  made 
other  changes  in  the  regulation. 

Initiation  of  Waiver  of  Withdrawal 
Liability  Procedures 

Section  2647.2  of  the  proposed 
regulation  required  plans  to  determine 
as  soon  as  practicable  after  an  employer 
reenters  the  plan  whether  it  satisfies  the 
requirements  for  waiver  of  its 
withdrawal  liability.  One  commenter 
noted  that  a  multiemployer  plan  would 
have  difficulty  in  complying  with  this 
requirement  because  the  plan  often  will 
not  know  the  exact  date  on  which  an 
employer  resumed  covered  operations. 


The  commenter  suggested  allowing  the 
plan  to  rely  on  employer  remittance 
forms  to  determine  whether  the 
employer  satisfies  the  requirements  of  _. 
i  2647.4. 

The  PBGC  agrees  that  the  proposed 
rule  placed  an  undue  burden  on  plans  in 
th^  regard.  Since  plans  will  not  know 
the  exact  date  an  employer  reentered, 
and  may  not  know  whether  the 
reentered  employer  is  the  same 
employer  that  withdrew,  S  2647.2(a)  of 
the  final  rule  requires  the  reentered 
employer  to  apply  for  waiver  of 
withdrawal  liabiUty.  The  application 
must  identify  the  withdrawn  employer, 
the  date  it  withdrew,  the  reentered 
employer,  all  trades  and  business  under 
common  control  with  the  employer  as  of 
the  date  of  the  complete  withdrawal  and 
as  of  the  date  of  resumption  of  covered 
operations,  the  operations  for  which  it  is 
obligated  to  contribute  to  the  plan,  and 
the  date  it  resumed  covered  operations. 

The  application  must  be  filed  by  the 
reentered  employer  by  the  dftte  of  the 
first  scheduled  withdrawal  Uability 
payment  falling  due  after  the  employer 
resumes  covered  operations.  Failure  to 
apply  within  this  time  will  result  in  the 
employer's  not  being  entitled  to 
abatement  of  its  withdrawal  liability 
under  section  4207(a).  It  would  then 
remain  liable  for  its  initial  withdrawal 
liability  payments  and  be  treated  as  a 
new  employer  with  respect  to  its  post- 
reentry  participation  in  the  plan.  This 
procedure  eliminates  the  need  for 
S  2647.2(f)  of  the  proposed  regulation, 
which  allowed  a  reentering  employer  to 
notify  the  plan  that  it  does  not  wish  to 
have  its  initial  withdrawal  Uability 
waived.  Such  an  employer  would,  tmder 
the  final  rule,  simply  not  apply  for 
abatement.  Since  employers  know  the 
information  necessary  for  plans  to 
determine  their  qualification  for  waiver 
of  their  withdrawal  liabiUty  and  have  an 
incentive  to  notify  the  plan  of  those 
facts,  this  approach  should  make  the 
regulation  easier  for  plans  to  administer 
without  burdening  employers. 

Bond/Escrow 

SecUon  2647.3(a)  of  the  proposed  rule 
required  a  reentered  employer  to 
provide  a  bond  or  establish  an  escrow 
account  in  lieu  of  making  withdrawal 
liability  payments  due  after  its  reentry. 
The  amount  of  the  bond  or  escrow  was 
set  by  proposed  (  2647.3(b)  at  50  percent 
of  the  withdrawal  liability  payments 
that  would  otherwise  be  due,  subject  to 
reduction  by  plan  amendment  under 
proposed  I  2847.3(d).  Proposed 
i  2647.3(b)  required  the  bond  or  escrow 
to  be  furnished  before  the  due  dates  of 
the  payments. 


One  commenter  argued  that  the 
proposed  regulation  wrongly  allowed 
the  reentered  employer,  rather  than  the 
plan  trustees,  to  set  the  bond/escrow 
amount  and  determine  the  scheduled 
payment  to  which  the  bond/escrow 
applies.  It  argued  that  the  plan  trustees 
should  make  these  determinations  to 
better  protect  the  plan. 

Section  2647.3  of  the  proposed 
regulation  prescribed  in  detail  the 
amount  of  the  bond/escrow  and  the 
time  by  which  it  must  be  provided;  these 
mattera  are  not  left  to  the  discretion  of 
the  employer.  The  PBGC  finds  that  plans 
are  adequately  protected  by  these  rules, 
and  has  retained  them  in  the  final 
regulation. 

The  same  commenter  suggested 
requiring  an  employer  to  post  a  bond  or 
establish  an  escrow  upon  its  reentry  for 
all  of  the  withdrawal  liability  payments 
it  wiU  miss  during  the  period  for 
determining  whether  it  qualifies  for 
waiver  of  its  withdrawal  Uability.  The 
proposed  regulation  aUowed  the 
reentered  employer  to  post  a  bond  or 
estabUsh  an  escrow  for  each  payment  as 
it  becomes  due.  This  procedure  protects 
plans  while  imposing  no  unnecessary 
burden  on  employers.  By  contrast, 
requiring  the  bond  or  escrow  to  be 
established  upon  reentry  for  aU 
payments  that  would  be  due  during  the 
period  of  determination  would  impose  a 
far  greater  burden  on  employers  and 
could  act  as  a  disincentive  to  reentry. 
Since  this  approach  would  provide  little, 
if  any,  extra  protection  to  plans,  the 
PBGC  has  rejected  it. 

Another  commenter  contended  that 
the  bond/escrow  provisions  in  the 
proposed  regulation  were  subject  to 
abuse  because  they  aUowed  employers 
that  reenter  the  plan  on  a  small  scale  to. 
in  effect  obtain  an  interest-free  loan 
from  the  plan  for  the  amount  of 
withdrawal  UabiUty  payments  that  it 
would  otherwise  be  due.  This  potential 
for  abuse  was  created  by  aUowing  the 
reentered  employer  to  provide  a  bond  or 
escrow  for  only  50  percent  of  the 
withdrawal  Uability  payments  that  it 
would  otherwise  owe  while  the  sponsor 
is  determining  whether  the  employer 
meets  the  requirements  of  1 2847.4. 
Since  that  determination  may  take  more 
than  a  year  and  half  under  the  proposed 
rule,  the  employer  would  be  relieved  of 
paying  its  withdrawal  UabiUty  for  a 
significant  period  of  time.  If  the 
employer  is  ultimately  determined  not  to 
qualify  for  abatement  of  its  withdrawal 
liabilify,  it  would  have  effectively 
deferred  payment  of  its  withdrawal 
liabilify  without  having  to  pay  interest 
for  having  use  of  the  money  during  the 
period  of  the  determination. 


The  commenter  recommended 
allowing  employers  to  use  the  bond/ 
escrow  procedure  only  if,  immediately 
upon  reenby,  they  are  contributing  at  a 
rate  that  would,  when  annualized, 
satisfy  the  test  in  S  2647.4.  It  also 
suggested  that  the  bond/escrow  amount 
should  be  100  percent  of  the  scheduled 
payment,  subject  to  reduction  by  the 
plan. 

The  race  has  rejected  this 
commenter's  suggestion  that  the  bond/ 
escrow  be  increased  to  100%  of  the 
required  withdrawal  liabiUfy  payment, 
but  the  PBGC  has  raised  the  amount  of 
the  required  bond/escrow  to  70% 
(§  2647.3(b)).  Requiring  the  employer  to 
post  a  bond  or  estabUsh  an  escrow  in 
the  fuU  amount  of  the  withdrawal 
liabiUfy  payments  that  it  would  owe  if 
its  liabiUfy  were  not  waived,  in  addiUon 
to  requiring  contributions  to  the  plan  for 
current  operations,  would  impose  a 
heavy  burden  on  employers.  This 
burden  would  discourage  reentry.  whUe 
providing  Uttle  extra  protection  for 
plans.  Accordingly,  the  PBGC  finds  that 
requiring  a  100%  bond/escrow  is 
inconsistent  with  the  purposes  of  section 
4207. 

To  lessen  the  potential  for  abusive 
actions  of  the  type  described  by  the 
conunenter,  the  PBGC  has  raised  the 
bond/escrow  to  70%  of  the  required 
withdrawal  liabilify  payment.  This 
change  wiU  raise  the  cost  of  deferring 
withchawal  UabiUty  payments  during 
the  period  when  eligibility  is  being 
determined,  discouraging  employers  that 
do  not  expect  to  qualify  for  abatement 
for  their  withdrawal  liabiUfy  fixim 
applying.  While  this  change  increases 
the  burden  on  employers  of  obtaining  a 
waiver  of  withdrawal  UabiUfy.  the 
benefit  of  protecting  plans  bom  abusive 
actions  justifies  that  increased  burden. 
Moreover,  the  increased  cost  of  this 
requirement  is  more  than  offset  by 
changes,  discussed  below,  lowering  the 
threshold  of  operations  required  to 
qualify  for  abatement  and  shortening  the 
measurement  i>eriod  for  determining 
whether  employers  so  quaUfy.  Since 
these  changes  will  benefit  only  those 
employers  that  are  contributing  a 
significant  amount  to  the  plan,  they  wiU 
not  encourage  the  abuses  cited  by  the 
commenter. 

The  PBGC  rejected  the  commenter's 
proposal  to  aUow  use  of  the  bond/ 
escrow  procedure  only  if,  immediately 
upon  reentry,  the  employer  is 
contributing  at  a  rate  that  would,  when 
annualized,  satisfy  the  test  in  {  2647.4. 
This  proposal  does  not  provide  a 
reasonable  indication  of  the  UkeUhood 
of  qualifying  for  abatement  because  an 
employer's  level  of  contributions  upon 


reentry  may  be  affected  by  seasonal  or 
other  temporary  fluctuations. 

Several  comments  requested 
clarification  of  the  requirements  of 
S  2647.3.  One  of  these  comments 
regarded  the  consequences  of  an 
employer's  failure  to  post  a  bond  or 
establish  an  escrow  account  The 
employer's  failure  to  post  a  bond  or 
establish  an  escrow  does  not  affect  its 
eligibilify  for  waiwer  of  its  withdrawal 
UabiUfy.  If  an  empipyer  appUes  for 
abatement  and  neither  complies  with 
the  bond /escrow  requirement  nor  pays 
its  withdrawal  liabilify  payments,  the 
plan  may  sue  for  the  overdue 
withdrawal  UabiUfy  payments. 

The  bond /escrow  provisions  were 
intended  to  ease  the  burden  on 
employers  and  plans  by  reducing  the 
amount  of  cash  that  the  employer  must 
commit  upon  reentry  and  eliminating  the 
need  for  plans  to  make  refunds  in  the 
event  the  employer  qualifies  for 
abatement  of  its  withdrawal  liabiUfy. 
Section  2647.3(a)  of  the  final  rule 
clarifies  that  if  an  employer  chooses,  it 
may  continue  making  withdrawal 
UabiUty  payments  rather  than  providing 
a  bond/escrow.  However,  in  that  event, 
if  the  employer  is  found  to  qualify  for 
abatement  those  withdrawal  liability 
payments  shaU  be  refunded  without 
interest  (§  2647.2(c)(4)]. 

One  conunenter  suggested  that 
employers  that  do  not  qualify  for 
abatement  of  their  withdrawal  liabilify 
should  be  charged  interest  on  the 
scheduled  payments  for  which  the 
bond/escrow  was  provided.  The  PBGC 
believes  that  it  would  be  inappropriate 
to  charge  interest  under  these 
circumstances,  because,  under  this 
regulation,  the  employer  is  not  required 
to  make  payments  during  the  pendency 
of  its  appUcation  for  abatement  if  it 
posts  a  bond  or  establishes  an  escrow 
for  those  payments.  Charging  interest  for 
the  period  prior  to  the  determination  of 
ineligibiUfy  would  treat  the  employer  as 
if  it  were  delinquent  in  making  those 
payments,  when,  in  fact  it  was  not. 

Another  conunenter  requested 
clarification  that  a  plan  amendment 
adopted  pursuant  to  §  2647.3(d) 
decreasing  the  amount  of  the  required 
bond/escrow  does  not  affect  the 
remainder  of  the  bond/escrow 
requirements.  The  raCC  beUeves  that 
the  proposed  regulation  was  clear  that 
such  amendments  affect  only  the 
amount  of  the  bond/escrow.  Since  the 
language  proposed  by  the  commenter 
does  not  increase  the  clarity  of  the 
proposed  r^ulation,  the  PBGC  has  not 
made  the  suggested  changes. 


JM  I 
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RequireDMoto  for  Waiver  of  Withdrawal 
liability 

Section  2647.4(a)  of  the  proposed 
regulations  provided  that  a  withdrawn 
employer  qualifies  for  waiver  of  its 
withdrawal  liability  if  it— 

(1)  renews  the  obligation  to  contribute  to 
the  plan  for  the  same  operations  for  which  it 
was  obligated  to  contribute  to  tlie  plan  prior 
to  its  withdrawal:  or 

(2)  resumes  covered  operations  under  the 
plan  and  the  number  of  contribution  base 
units  with  respect  to  which  the  employer  has 
an  obligation  to  contribute  under  the  plan 
during  the  measurement  period  after  it 
resumes  covered  operations  is  not  less  than 
50  percent  of  the  number  of  contribution  base 
units  with  respect  to  which  the  employer  had 
an  obligation  to  contribute  under  the  plan  for 
the  base  year. 

The  measurement  period  was  defined 
in  S  2e47.4(b)  of  the  proposed  regulation 
as  the  period  from  the  date  the  employer 
resumes  covered  operations  until  the 
end  of  that  plan  year,  if  that  period 
covers  at  least  six  full  months  and  if  the 
employer  would  satisfy  the  test  based 
on  its  contribution  base  units  for  that 
period.  If  either  of  these  conditions  is 
not  satisfied,  the  proposed  regulation 
defined  the  measurement  period  as  the 
first  full  plan  year  beginning  after  the 
employer  resumes  covered  operations. 
The  employer's  number  of  contribution 
base  imits  for  the  base  year  was  defined 
in  proposed  9  2847.4(c]  as  the  average 
number  of  contribution  base  units  for 
the  two  plan  years  in  which  the 
employer's  contribution  base  units  were 
the  highest  within  the  five  plan  years 
immediately  preceding  its  complete 
withdrawal. 

Five  comments  addressed  the 
proposed  rule  s  requirements  for  waiver 
of  withdrawal  liability.  Four  of  those 
comments  criticized  the  "same 
operations'  test  as  either  tmclear  or  too 
generous  The  test  was  considered 
imclear  by  the  commenters  because, 
they  asserted  it  is  often  difficult  to 
determine  what  constitutes  the  "same 
operations    especially  in  the 
construction  and  similar  industries  in 
which  employers  are  likely  to  be 
involved  in  different  projects  after 
reentry  than  at  the  time  of  withdrawal. 
Two  cummenis  noted  that  the  "same 
operations'  test  could  allow  waiver  of 
withdrawal  liability  even  though  the 
employer  made  no  contnbutions  to  the 
plan  if  the  employer  signed  a  collective 
bargaining  agreement  obligating  it  to 
contribute  for  the  same  operations  that 
were  previuualy  covered  One  comment 
suggested  deleting  the  'same 
operatiunti'  leai  and  basing  waiver  of 
withdrawal  liability  only  on  the 
employer's  level  of  contributions  after 
reentry. 


The  PBGC  agrees  with  the  comments 
citing  problems  with  the  "same 
operations"  test.  Most  significantly, 
there  is  a  risk  that  allowing  waiver  of 
withdrawal  liability  based  solely  on  the 
renewal  of  an  obligation  to  conbibute 
may  not  adequately  protect  plans.  While 
the  partial  withdrawal  rules  would 
provide  plans  some  protection  when  an 
employer  renews  its  obligation  to 
contribute  but  conducts  only  limited 
covered  operations,  the  employer  could 
contribute  at  a  very  low  level  for  up  to 
four  years  after  reentry  before  incurring 
Uability  for  a  70-percent  partial 
withdrawal.  Such  a  result  could  harm 
plans  and  would  t>e  inequitable  to  other 
employers  in  the  plan. 

'There  are  also  problems  in  defining 
the  "same  operations"  in  a  manner  that 
is  easy  to  administer  and  provides  a 
meaningful  incentive  for  employers  to 
reenter.  An  objective  test  that  is  easy  to 
administer,  such  as  that  the  same  single 
physical  site  be  used,  would  preclude 
waiver  of  «vithdrawal  Uability  in  many 
situations  where  it  would  be 
appropriate.  To  include  those  situations, 
the  definition  would  have  to  include 
such  factors  as  geographic  proximity, 
tyi^  of  work  being  performed  and 
employees  doing  the  work.  This 
approach  would  make  the  definition 
very  complex  and  impose  administrative 
burdens  on  plans  and  employers.  For  all 
of  these  reasons,  the  PBGC  has  deleted 
the  "same  operations"  test  from  the  final 
regulation.  'The  sole  test  for  abatement 
in  the  final  rule  is  based  on  post-reentry 
contribution  base  imits. 

One  commenter  requested 
clarification  of  the  term  "contribution 
base  uniU."  Section  4001(a)(ll)  of 
ERISA  defines  "contribution  base  imits" 
as  "a  unit  with  respect  to  which  an 
employer  has  an  obligation  to  contribute 
imder  a  multiemployer  plan,  as  defined 
in  regulations  prescribed  by  the 
Secretary  of  the  Treasury."  The  PBGC 
has  consistently  interpreted  this  term  to 
refer  to  the  unit  of  measurement  for 
which  an  employer  is  required  to 
contribute,  e.g.,  hours  worked,  shifts,  or 
tons  of  coal  mined,  and  not  to  dollars 
contributed.  Since  the  statute  and  past 
usage  are  clear,  the  PBGC  has  not 
de^ed  the  term  in  the  final  regulation. 

Another  cotnmenter  requested 
guidance  on  how  contribution  base  units 
should  be  determined  when  the  base 
period  includes  a  previous  withdrawal 
for  which  liability  has  already  been 
abated  in  that  case,  the  previous 
abatement  does  not  affect  the 
determination  of  contribution  base  tmits, 
and  the  plan  usef>  'he  same  basis,  i.e. 
actual  contribution  base  units,  for 
calculating  the  employer's  contribution 


base  units  for  the  base  year  as  it  uses 
for  any  other  reentered  employer. 

Three  respondents  raised  issues  about 
the  50%  figure  in  the  contributions  test 
[i  2e47.4(a)(2]  of  the  proposed 
regulation).  One  stated  that  while  50%  is 
an  appropriate  figure  for  a  regulation  of 
general  applicability,  the  regulation 
should  specifically  allow  plans  to  adopt  . 
a  lower  threshold.  'The  PBGC  believes 
that  this  rule  is  not  the  proper  vehicle 
for  allowing  plans  to  adopt  a  lower 
threshold.  As  noted  above,  the  PBGC 
will  be  issuing  a  regulation  allowing 
plans  to  establish  alternative  rules 
pursuant  to  section  4207(b)  of  ERISA.  It 
is  under  that  regulation  that  plans  will 
be  permitted  to  adopt  alternative  tests 
for  abatement  of  UabiUty. 

Another  commenter  criticized  the  "all 
or  nothing"  approach  of  the  regulation 
and  suggested  partial  reduction  of 
withdrawal  liability  for  reentry  at  levels 
below  50%.  'This  commenter  proposed 
proportional  reduction  of  withdrawal 
liability  for  reentry  at  levels  below  50%, 
i.e.  80%  reduction  for  reentry  at  40%  of 
the  base  year  level,  60%  reduction  for 
reentry  at  30%  of  the  base  year  level. 
etc.  It  argued  that  this  test  would 
provide  an  incentive  to  reenter  to 
employers  that  could  not  otherwise 
quaUfy  for  abatement  while  still 
protecting  the  plan. 

The  PBGC  has  considered  and 
rejected  this  proposal.  Proportionate 
reduction  would  allow  some  abatement 
of  withdrawal  liability  even  at  very  low 
levels  of  reentry.  The  PBGC  finds, 
however,  that  the  administrative 
burdens  of  waiving  liability  outweigh 
the  benefits  to  plans  at  very  low  levels 
of  reentry.  Moreover,  the  final  rule 
largely  obviates  the  need  for 
proportionate  reduction  of  liability  by 
allowing  full  abatement  of  withdrawal 
UabiUty  for  reentry  at  greater  than  a  30% 
participation  level  (see  below). 

The  final  comment  on  the  50%  level 
suggested  replacing  it  with  a  15%  test 
and  stricter  post-reentry  partial 
withdrawal  rules.  The  commenter 
asserted  that  its  proposal  would  not 
harm  plans,  because  employers  that 
reentered  at  a  contribution  level 
substantially  below  their  pre- 
withdrawal  level  would  immediately 
begin  making  partial  withdrawal 
payments.  Waiver  of  withdrawal 
UabiUty  at  a  contribution  level  below 
15%  was  rejected  by  this  commenter. 
however,  because  the  administrative 
burdens  of  abatement  would  outweigh 
the  benefits  to  the  plan  of  reentry  below 
that  level,  and  some  employers  might 
reenter  simply  to  get  an  interest-free 
deferral  of  their  withdrawal  UabiUty 
payment  obligations. 


As  one  commenter  observed,  it  is 
impossible  to  determine  precisely  the 
level  of  post-reentry  participation  that 
would  strike  the  proper  balance 
between  protecting  plans  and  providing 
an  incentive  for  withdrawal  employers 
to  reenter  plans  and  have  their  liability 
abated.  After  careful  consideration  of 
the  comments  on  this  question,  the 
PBGC  has  determined  that  a  30%  level  is 
most  likely  to  achieve  this  result. 

In  reaching  this  conclusion,  the  PBGC 
rejected  the  15%  test  proposed  by  the 
commenter.  Such  a  standard  would  not 
adequately  protect  plans.  Tliis 
conclusion  is  borne  out  by  Congress' 
determination,  implicit  in  section 
4205(a)(1)  of  ERISA,  that  a  decrease  in 
contributions  to  30%  of  prior  levels  (the 
trigger  for  partial  withdrawal  UabiUty]  is 
harmful  to  plans. 

llie  PBGC  rejected  the  50%  test  in  the 
proposed  regulation  as  unduly 
discouraging  reentry  into  plans.  That 
level  of  participation  is  substantiaUy 
greater  than  the  amount  Congress  has 
determined  is  sufficienUy  harmful  to 
plans  to  require  the  payment  of  partial 
withdrawal  Uability.  By  contrast,  the 
30%  test  in  the  final  rule  waives 
withdrawal  UabiUty  at  a  level  of 
participation  above  which  the  employer 
would  not  have  incurred  partial 
withdrawal  liability  under  section 
4205(a)(1)  had  it  not  previously 
withdrawn. 

Another  change  that  the  PBGC  has 
made  in  the  final  regulation  involves  the 
measurement  period.  A  commenter 
noted  that  the  proposed  regulation  could 
deter  reentry  by  making  some  employers 
wait  up  to  seventeen  months  for  an 
abatement  determination.  It  suggested 
allowing  waiver  of  withdrawal  Uability 
if  the  50%  test  is  satisfied  at  any  time 
during  the  first  twelve  months  after 
reentry,  rather  than  waiting  until  the  end 
of  the  first  full  plan  year  after  reentry 
when  the  employer  reenters  less  than 
six  months  before  the  end  of  a  plan 
year. 

llie  PBGC  agrees  with  this  comment 
Therefore,  final  fi  2647.4(b)  allows 
waiver  of  withdrawal  Uability  if  the 
employer  satisfies  the  30%  test  based  on 
its  first  twelve  months  of  contributions 
after  reentry.  This  approach  enables 
employers  to  quaUfy  for  abatement 
sooner,  thus  increasing  the  incentive  for 
them  to  reenter.  At  the  same  time,  this 
meansurement  period  is  sufficienUy  long 
to  assure  that  the  employer's  new  level 
of  contributions  justifies  waiver  of  its 
withdrawal  liabiUty.  By  defining  the 
measurement  period  as  a  fixed  interval, 
rather  than  any  twelve-month  period 
after  reentry,  the  final  rule  also  imposes 
less  of  an  administrative  burden  on 
olans  than  would  result  from  the 


commenter's  proposal  of  a  moving 
measurement  period. 

One  commenter  suggested  that  if  the 
contribution  base  units  test  is  retained, 
contribution  base  imits  be  annualized, 
so  that  an  employer  that  contributed  at, 
for  example,  a  25%  level  (under  the  50% 
test)  for  a  six-month  measurement 
period  would  qualify  for  abatement, 
lliis  suggestion  would  allow  waiver  of 
withdrawal  Uability  at  a  far  lower  level 
of  contributions  than  the  PBGC  has 
determined  is  generally  beneficial  to 
plans,  without  any  corresponding 
benefit  to  plans.  Accordingly,  the  PBGC 
has  not  adopted  this  recommendatioiL 
Two  of  the  comments  suggested  the 
need  to  clarify  how  the  regulation's 
provisions  would  apply  to  employers 
that  have  changed  their  corporate  form 
after  the  complete  withdrawal  as  a 
result  of  a  merger,  acquisition,  sale  or 
internal  corporate  change.  One  of  these 
commenters  stated  that,  to  the  extent 
that  a  member  of  the  controlled  group  of 
a  withdrawn  employer  could  be  held 
responsible  for  withdrawal  Uability  of 
the  withdrawn  employer,  it  should  be 
able  to  quaUfy  for  abatement  of  the 
withdrawal  UabiUty.  The  other 
commenter  aigued  that  section 
4001  (b)(l )  of  ERISA  requires  that  aU 
employers  that  are  tmder  common 
control  be  treated  as  a  single  employer. 
According  to  the  comment  when  an 
employer  that  has  completely 
withdrawn  fiom  a  multiemployer  plan  is 
acquired  by  or  combines  its  operations 
with  an  employer  that  contributes  to  the 
same  plan,  the  two  employers  must  be 
treated  as  a  single  employer  that  is 
eligible  for  abatement  beginning  at  the 
time  of  the  business  combination. 

llie  PBGC  agrees  that  the  regulation 
needs  to  clarify  which  entities  can 
qualify  for  waiver  of  withdrawal 
Uability.  To  remedy  the  proposed 
regulation's  lack  of  clarity  in  these 
situations,  the  final  rule  defines  "eligible 
employer"  for  the  purpose  of  this 
regulation.  Section  2640.6  defines 
"eligible  employer"  as  the  employer,  as 
defined  in  section  4001(b)(1)  of  the  Act 
as  it  existed  on  the  date  of  its  initial 
withdrawal.  The  definition  also  provides 
that  an  eligible  employer  continues  to  be 
eligible  for  abatement  notwithstanding 
the  occurrence  of  a  merger,  acquisition 
or  internal  corporate  change  that  leaves 
all  entities  (or  their  successors)  Uable 
for  the  complete  withdrawal  in  the 
controlled  group.  This  definition 
provides  the  maximum  incentive 
possible  for  former  contributors  to 
reenter  the  plan,  without  posing  an 
undue  risk  of  loss  to  the  plan.  By 
requiring  the  controlled  group  that 
reenters  to  include  all  entities  (or  their 
successors)  that  are  liable  for  the 


complete  withdrawal,  the  rule  preserves 
the  plan's  ability  to  collect  withdrawal 
liabUify  from  aU  entities  that  were  liable 
before  the  reentry.  To  avoid  restricting 
the  benefits  of  this  rule,  and  thus  the 
incentive  for  past  contributors  to 
reenter,  the  definition  does  not  deny 
abatement  if  the  controlled  group  also 
includes  new  entities. 

"Thus,  if  the  withdrawn  employer 
merges  with  or  acquires  another 
corporation,  the  combined  entity  is  the 
eligible  employer;  any  part  of  it  can 
quaUfy  for  abatement  because  the 
controUed  group  includes  all  entities 
that  are  liable  for  the  complete 
withdrawal.  An  internal  change  in  the 
company's  organization  would, 
similarly,  have  no  affect  on  the 
company's  eligibilify  for  waiver  of  its 
withdrawal  liability.  If,  for  example,  a 
subsidiary  is  liquidated  into  its  parent 
corporation  or  operations  are  shifted 
from  one  subsidiary  to  another,  the 
controlled  group  continues  to  be  the 
eligible  employer  the  parent  corporation 
and  any  of  its  subsidiaries  would  be 
eligible  to  satisfy  the  requirements  of 
S  2647.4.  Again,  this  is  because  the 
controlled  group  contains  aU  of  the 
entities  (or  their  successors)  that  are 
Uable  for  the  complete  withdrawal. 

In  deciding  on  the  final  rule's 
definition  of  "eligible  employer,"  the 
PBGC  considered  and  rejected  several 
other  possible  definitions.  One  rejected 
option  would  be  to  require  the  employer 
that  reenters  the  plan  to  be  exacUy  the 
same  as  the  one  that  withdrew  in  order 
to  be  eligible  for  waiver  of  withdrawal 
liabiUfy.  While  this  approach  would 
protect  the  plan's  abibty  to  collect 
withdrawal  liabiUfy  and  provide  a 
simple  basis  for  determining  which 
entify  may  qualify  for  abatement,  it 
provides  no  incentive  for  contributors  to 
reenter  the  plan  after  the  controlled 
group  acquires  other  contributors  or 
undergoes  an  internal  change  in  its 
organization.  This  rule  is  intended  to 
encourage  reentry  by  waiving  liabilify 
whenever  it  would  not  pose  an  undue 
risk  to  the  plan.  Thus,  this  definition  is 
unduly  restrictive,  because  allowing 
waiver  of  withdrawal  liability  for  a 
controlled  group  that  has  expanded  or 
restructured  itself  does  not  pose  a  risk 
to  the  plan. 

A  second  approach  would  be  to  define 
"eligible  employer"  as  any  entify  that  is 
liable  for  the  complete  withdrawal. 
Alternatively,  "eligible  employer"  could 
be  defined  as  a  controlled  ^up  that 
includes  all  but  a  de  minimis  portion  of 
the  entities  that  are  liable  for  the 
complete  withdrawal. 

While  these  definitions  would 
increase  the  incentive  for  contributors  to 
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reenter  the  plan  by  maldng  abatement 
available  when  thie  controlled  group  no 
longer  includes  all  entities  that  are 
liable  for  the  complete  withdrawal,  they 
are  inconsistent  with  section  4001(b)(1) 
of  ERISA,  which  defines  ''employer"  as 
all  trades  or  businesses  that  are  under 
common  control.  The  plan  would  also  be 
subject  to  greater  risk  under  these 
approaches,  because  withdrawal 
liability  would  be  waived  without 
providing  the  plan  recourse,  in  the  event 
of  a  subsequent  withdrawal,  against  all 
of  the  entities  that  were  liable  for  the 
original  withdrawal. 

To  understand  how  the  flnal  rule's 
definition  would  operate,  assume  that 
corporation  S  is  a  member  of  controlled 
group  PS.  Upon  the  complete 
withdrawal  of  S  from  its  multiemployer 
plan,  both  P  and  S  are  jointly  and 
severally  liable  for  any  withdrawal 
liability  resulting  from  S's  complete 
withdrawal.  If  S  is  later  sold  to  X  and 
becomes  part  of  controlled  group  XS, 
°«    both  P  and  S  remain  liable  for  the 
complete  withdrawal  but  X  does  not 
become  liable.  If,  instead,  controlled 
group  PS  acquires  or  combines  with  T 
and  becomes  controlled  group  PST,  P 
and  S  remain  liable  for  the  complete 
withdrawal  but  T  does  not  become 
liable.  In  the  first  situation,  when  S  is 
sold  to  X  and  becomes  part  of  controlled 
group  XS,  neither  XS  nor  P  is  eligible  to 
satisfy  the  abatement  requirements.  In 
the  second  situation,  any  part  of 
controlled  group  PST  can  satisfy  the 
waiver  of  «vithdrawal  liability  test. 

To  take  another  situation,  if  S  is 
liquidated  into  P.  causing  PS  to  cease  to 
exist,  P  is  the  successor  of  all  entities 
liable  for  the  complete  withdrawal 
liability  and  is  eligible  for  abatement. 

A  related  question  regarding  how  to 
apply  the  requirements  of  i  2647.4  is 
raised  when  a  withdrawn  employer 
combines  with  an  employer  that  already 
contributes  to  the  plan.  One  commenter 
suggested  allowing  waiver  of 
withdrawal  liabiUty  if  the  coDtribution' 
base  units  of  the  combined  employer  in 
the  measurement  period  are  at  least 
equal  to  the  sum  of  the  base  year  level 
of  the  employer  that  has  not  withdrawn 
and  50%  of  the  base  year  level  of  the 
withdrawn  employer.  Another 
commenter  argued  that  waiver  of 
withdrawal  liability  should  not  be 
allowed  when  the  merger  or  acquisition 
does  not  restore  operations  to  the  plan. 

Section  2647.8(d]  of  the  Tmal  rule 
bases  the  30%  test  on  increases  in 
■  contribution  base  units  after  the 
combination.  To  satis^  this  test  the 
contribution  base  units  of  the  eligible 
employer  [i.e.,  the  combined  entity)  in 
the  measurement  period  must  equal  at 
least  the  contribution  base  units  of  the 


employer  that  did  not  withdraw  in  the 
last  plan  year  ending  prior  to  the 
meaauremant  period  plus  an  amount 
equal  to  30%  of  the  base  year 
contribution  base  units  of  the  eatployer 
that  withdrew.  This  rule  looks  to  the 
contribution  base  units  of  the  eligible 
employer,  rather  than  tracking  the 
source  of  the  contribution  baae  units.  It 
is  possible  that  this  test  will  permit 
abateaient  based  on  incraasas  in 
contributions  attributable  solely  to  the 
continuing  covered  operations  of  that 
portion  of  the  eligible  employer  that  did 
not  withdraw  and  that  those  increases 
would  have  occurred  even  in  the 
absence  of  this  regulation.  The  PBGC 
believes,  however,  that  this  factor  is 
outweighed  by  the  ease  of  administering 
this  test. 

The  PBGC  considered  and  rejected 
narrower  approaches  to  dealing  with 
this  issue.  For  example,  the  PBGC 
rejected  requiring  this  eligible  employer 
to  resume  contributions  for  operations 
that  were  part  of  the  complete 
withdrawal,  because  that  approach 
would  deny  abatement  in  situations  that 
are  not  hannful  to  plans.  0.g.,  when  the 
withdrawn  employer  acquired  new,  non- 
covered  operations  subsequent  to  its 
withdrawal  that  thereafter  became 
covered  operations.  The  PBGC  also 
considered  and  rejected  requiring  the 
eligible  employer  to  satisfy  the  30%  test 
with  contributions  for  operations  that 
were  not  covered  by  the  plan 
immediately  prior  to  that  employer's 
obligation  to  contribute  for  those 
operations.  While  this  approach  would 
arguably  provide  greater  protection  to 
plans  by  assuring  that  withdrawal 
liability  is  not  waived  unless  new 
operations  are  brought  into  the  plan,  the 
PBGC  rejected  it  because  it  would 
require  determinations  of  what 
constitute  '!new  operations"  and  would 
thus  be  difficult  to  administer. 

A  question  also  arises  regarding  the 
requirements  of  the  30%  test  when  two 
withdrawn  employers  merge  or 
otherwise  combine.  In  this  situation,  the 
30%  test  is  applied  by  aggregating  the 
base  onits  of  each  for  the  base  year  of 
its  withdrawal,  i  2e47.8(e).  If,  however, 
one  of  the  withdrawn  employers  had 
fully  satisfied  its  withdrawal  liability 
prior  to  the  reentry,  the  30%  test  requires 
only  that  the  eligible  onployer's 
contribution  base  units  in  the 
measurement  period  equal  at  least  30% 
of  the  base  year  contribution  base  units 
of  that  portion  of  the  employer  that  has 
not  fully  satisfied  its  withdrawal 
liabiUty. 

Partial  WHhdrawab  Alter  Raanby 

Section  2847.5  of  the  proposed  rule 
contained  modifications  la  the  rtiles  in 


section  4206  of  ERISA  for  determining 
whether  there  is  a  partial  withdrawal  of 
an  employer  whose  liability  is  abated. 
For  determining  whether  there  ia  a  70 
percent  contribution  decline  under 
section  420S(a)(l)  of  ERISA.  |  ae47.5(b) 
of  the  proposed  rule  excluded  any  plan 
year  during  the  period  of  witlukawal 
from  the  "3-year  testiqg  period."  If  the 
five  plan  years  immediately  preceding 
the  beginning  of  the  3-yaar  testing 
period  included  a  plan  year  during  the 
period  of  withdrawal,  the  proposed  rule 
provided  that  the  employer's 
contribution  base  units  for  each  such 
year  (rf  withdrawal  were  deemed  to  be 
the  greater  of— 

(i)  the  employer'!  contiitNition  base  units 
for  thai  plan  yean  or 

(ii)  the  average  of  the  enplojrer'a 
contribution  base  unita  for  the  three  years 
preceding  the  plan  year  in  which  the 
employer  coiapletely  withdrew  from  the  plan. 

Section  2647.5(c)  of  the  proposed  rule 
estaUished  mo«fifications  to  the  rules  in 
section  4205(aM2)  of  ERISA  for 
determining  whether  there  is  a  partial 
cessation  of  the  employer's  contribution 
obligation.  In  the  plan  year  of  reentry, 
there  would  be  a  partial  cessation  of  the 
employer's  contribution  obligation  under 
proposed  rule  if — 

(i)  the  employer  reenters  the  plan  with  an 
obligation  to  contribute  under  one  or  more 
but  fewer  than  all  collective  bargaining 
agreements  under  which  the  employer  had 
been  obligated  to  contribute  under  the  plan  at 
the  time  of  its  coraptete  withdrawal,  end  is 
performing  work  of  the  type  far  wWch 
ooatributions  were  required  before  ila 
complete  withdrawal  in  the  Jurisdiction  of 
one  or  man  of  the  ooUective  barsaining 
agreeaiants  under  wUch  the  amplojrar  was 
fofSMrly  obligated  to  contribnia.  without 
being  obligatsd  to  contribute  to  the  plan  for 
that  work,  or  has  transferred  such  work  to 
another  location;  or 

(ii)  the  employer  is  performing  work  at  one 
or  more  fadUties  at  which  the  eniptoyer  wai 
obligated  to  contribute  under  the  plan  at  the 
Ume  of  ita  complete  withdrawal  of  the  type 
for  which  the  employer  had  been  obligated  to 
contrilnite  under  the  plan  before  its  oouiplete 
withdrauraL  without  being  obligated  to 
contribute  to  the  plan  for  that  work. 

In  plan  years  beginning  after  the 
employer  reenters.  prop<Med 
1 2647.5(c)(2)  required  the  sponsor  to 
consider  only  work  performed  altar  the 
employer's  reentry  and  work  for  which 
the  employer  was  obligated  to 
contribute  after  its  reentry  in 
determining  whether  there  was  a  partial 
cessation  of  the  employer's  contribution 
obligation. 

One  commenter  ob|ectad  to  the 
exclusion  of  years  of  complete 
withdrawal  in  determining  whether 
there  has  been  a  70  percent  contribution 


decline  after  reentry.  It  argued  that 
greater  parity  between  ongoing  and 
reentered  employers  would  be  achieved 
if  a  year  of  withdrawal  is  treated  as  a 
zero  contribution  year,  instead  of  being 
excluded  from  the  calculations. 

The  PBGC  has  considered  and 
rejected  this  suggestion.  Contrary  to  the 
commenter's  contention,  years  of 
withdrawal  are  not  analogous  to  zero 
contribution  years  for  a  continuing 
employer.  Unlike  the  zero  contributor, 
the  withdrawn  employer  has  made 
payments  to  the  plan  in  those  years  in 
the  form  of  withdrawal  liability 
payments.  Including  withdrawal  years 
could  also  discourage  reentry, 
specifically  by  employers  that  had 
withdrawn  three  or  more  years  before 
reentry,  by  exposing  them  to  partial 
withdrawal  liabiUty  immediately  upon 
reentry. 

The  same  commenter  also  objected  to 
the  proposed  rules  for  determining 
whether  a  reentered  employer  has  a 
partial  withdrawal  imder  section 
4205(a)(2)  of  ERISA.  Section  4205  (a)(2) 
^imposes  partial  withdrawal  liability 
'when  there  has  been  a  partial  cessation 
of  the  employer's  contribution 
obligation.  Section  4205(b)(2)(A) 
provides  that  there  is  a  partial  cessation 
of  the  employer's  contribution  obligation 
for  the  plan  year  if,  during  such  year — 

(1)  the  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  one  or 
more  but  fewer  than  all  collective  bargaining 
agreements  under  which  the  employer  has 
been  obligated  to  contribute  under  the  plan 
but  continues  to  perform  work  in  the 
jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contributions 
were  previously  required  or  transfers  such 
work  to  another  loction,  or 

(ii)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  «vith  respect  to  work  performed  at  one 
or  more  but  fewer  than  all  of  its  facilities,  but 
continues  to  perform  work  at  the  facility  of 
the  type  for  which  the  obligation  to 
contribute  ceased. 

Under  the  proposed  regulation,  if 
during  the  plan  year  of  reentry  the 
employer  is  performing  work  within  the 
jurisdiction  of  a  collective  bargaining 
agreement  under  which  it  was  obligated 
to  contribute  at  the  Ume  of  its  complete 
withdrawal  but  for  which  it  is  not 
obligated  in  the  plan  year  of  reentry,  the 
employer  would  incur  partial 
withdrawal  liability.  Similarly,  a  partial 
withdrawal  would  occur  in  the  plan  year 
of  reentry  if  the  employer  is  performing 
work  at  a  facility  for  which  it  was 
obligated  to  contribute  at  the  time  of  its 
complete  withdrawal,  but  is  not 
obligated  to  contribute  for  tiiat  facility  in 
the  plan  year  of  reentry.  For  plan  years 
after  the  plan  year  of  reentry,  the 
proposed  regulation  required  the  plan 


sponsor  to  consider  only  work  for  which 
the  employer  was  obligated  to 
contribute  after  its  reentry  in 
determining  whether  there  has  been  a 
partial  cessation  of  the  employer's 
contribution  obligation. 

The  commenter  argued  that  the 
proposed  regulation  created  a  potential 
for  abuse  by  Umiting  the  application  of 
section  4205(a)(2)  in  years  after  tiie  year 
of  reentry.  It  noted  that  an  employer 
could  avoid  withdrawal  liability  by 
manipulating  its  operations.  An 
employer  contributing  to  a  plan  for  two 
facilities  could,  for  example,  close  one 
facility  and  begin  operating  its  other 
facility  on  a  noncovered  basis,  incurring 
liability  for  a  complete  withdrawal.  It 
could  tiien  have  its  complete  withdrawal 
liability  waived  and  not  be  exposed  to 
partial  withdrawal  Uability  under  the 
proposed  regulation,  by  closing  the 
noncovered  facility,  shifting  its  work  to 
the  other  facility,  and  reentering  the 
plan  for  the  second  facility.  Once  it 
obtains  a  waiver  of  its  withdrawal 
Uability,  S  2647.5(c)(2)  of  the  proposed 
regulation  allowed  the  employer  to  shift 
work  back  to  the  non-contributory 
facility  after  the  year  of  reentry  without 
incurring  partial  withdrawal  liability  for 
continuing  work  at  the  non-contributory 
facility  because  under  the  proposed 
regulation  the  plan  may  not  consider  the 
employer's  covered  work  at  that  faciUty 
prior  to  its  reentry. 

The  PBGC  agrees  that  the  proposed 
regulation  might  have  protected  a 
reentered  employer  from  partial 
withdrawal  liabiUty  under  section 
4205(a)(2)  that  an  ongoing  employer 
would  incur.  While  the  PBGC  also 
agrees  that  reentered  employers  should 
be  treated  as  though  they  had  never 
withdrawn  in  determining  whether  a 
partial  withdrawal  occurred,  deleting 
S  2647.5(c)(2),  as  the  coitunenter 
suggested,  is  not  the  proper  solution. 
Without  that  section,  the  regulation 
would  address  the  application  of  section 
4205(a)(2)  only  for  the  year  of  reentry. 

To  remedy  the  problem  highlighted  by 
the  commenter,  §  2647.5(c)  of  the  final 
rule  adopts  the  same  approach  for 
partial  withdrawals  under  section 
4205(a)(2)  as  for  partial  withdrawals 
caused  by  a  70  percent  contribution 
decline.  "Thus,  in  determining  whether 
there  is  a  partial  withdrawal  in  the  year 
of  reentry  and  in  subsequent  plan  years, 
as  a  result  of  the  employer's  partial 
cessation  of  its  contribution  obligation, 
the  plan  sponsor  shall  ignore  aU  plan 
years  during  the  period  of  the  complete 
withdrawal.  By  looking  at  aU  prior 
operations,  this  rule  has  the  effect  of 
treating  the  reentered  employer  in  the 
same  manner  as  a  continuing  employer 
for  purposes  of  determining  a  partial 


withdrawal  with  respect  to  facilities  or 
agreements  for  which  it  was  obligated  to 
contribute  prior  to  its  reentry. 

Finally,  a  commenter  contended  that 
the  proposed  regulation  might  be 
confusing  because  the  circumstances 
triggering  a  partial  withdrawal  were 
stated  diffei%ntly,  albeit  consistently,  in 
the  preamble  and  §  2647.5(c)(l)(i)  of  the 
proposed  regulation.  This  issue  has  been 
mooted  by  the  change  in  S  2647.5(c) 
discussed  above,  which  eliminates  the 
language  that  the  commenter  contended 
might  be  confusing. 

Determining  LiabiUty  for  Subsequent 
Complete  Withdrawals 

Section  2647.6  of  the  proposed 
regulation  contained  rules  that  modified 
each  of  the  allocation  methods  in 
section  4211  of  ERISA  for  determininjg 
the  liability  of  a  reentered  employer  in 
the  event  it  subsequently  completely 
withdraws  from  the  plan.  These  rules 
were  designed  to  protect  plans  from  an 
employer's  withdrawing  with 
substantial  liability  and  later  reentering 
as  a  new  employer  with  its  Uability 
waived.  Without  these  special  rules, 
such  an  employer  could  withdraw 
shortly  after  reentry  with  little  or  no 
liabiUty. 

The  PBGC  has  added  new  language  to 
§  2647.6(a)  to  clarify  the  application  of 
the  modifications  to  the  allocation 
methods  in  cases  where  there  has  been 
a  merger,  acquisition  or  other 
combination.  As  discussed  above,  the 
eligible  employer  in  these  situations  is 
the  combined  entity.  However,  in  the 
case  of  a  combination  involving  a 
withdrawn  employer  and  a  contiibuting 
employer,  it  is  neither  necessary  nor 
appropriate  to  adjust  the  section  4211 
allocation  for  the  entire  employer, 
because  a  portion  of  the  employer  has 
an  uninterrupted  contribution  history. 
Thus,  in  this  case,  the  employer's 
liabiUty  for  a  subsequent  withdrawal 
wiU  be  comprised  of  two  pieces:  The 
unfunded  vested  benefits  aUocable  to 
the  non-withdrawn  portion  of  the 
employer,  determined  under  the  plan's 
allocation  method  without  regard  to  the 
modifications  in  §  2647.6;  and  tiie 
unfunded  vested  benefits  allocable  to 
the  withdrawn  portion  of  the  employer, 
determined  under  the  plan's  allocation 
method  as  modified  by  §  2647.6. 
Similarly,  in  the  case  of  a  combination 
involving  two  withdrawn  employers,  the 
modifications  in  S  2647.6  are  appUed 
separately  with  respect  to  each  in  order 
to  determine  the  unfunded  vested 
benefits  aUocable  to  the  eligible 
employer. 

One  commenter  complained  that  the 
rules  in  §  2647.6  do  not  enable  a 
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reentered  •mployer  to  detennine  the 
amount  of  witikdrawal  liability  that  it 
will  have  if  it  subsequently  withdraws. 
The  race  notes  that  the  nature  of 
withdrawal  liability  calculatioas 
precludes  all  employers,  reentering  and 
continuing,  from  determining  precisely 
what  their  hability  will  be  piior  to  ttie 
withdrawal.  The  amount  of  withdrawal 
liabihty  that  an  employer  owes  depends 
on  a  number  of  factors  that  cannot  be 
determined  in  advance,  such  as  when 
the  employer  withdraws,  the  plan's 
unfunded  vested  benefits  at  that  time, 
withdrawals  of  other  employers  in  the 
interim  and  the  employer's  share  of  total 
plan  contributions. 

A  commenter  objected  that  the  rules 
for  the  presumptive  method  in 
S  2647.6(b)  of  the  proposed  regulation 
will  create  admininstrative  burdens, 
because  plans  will  have  to  treat  the 
reentered  employer's  credit  as  a 
reallocated  amount  under  section 
4211(b)(4).  in  the  year  of  reentry  and 
allocate  that  amount  in  that  year.  It 
claimed  that  if  the  reentered  employer  is 
ultimately  determined  not  to  qualify  for 
abatement,  which  could  occur  under  the 
proposed  regulation  eighteen  months 
after  reentry,  the  plan  would  have  to 
recalculate  its  allocations  and  adjust  the 
withdrawal  liability  of  employers  that 
had  withdrawn  in  the  interim. 

Contrary  to  the  commenter's 
contention,  the  rules  in  the  proposed 
regulation  for  plans  using  the 
presumptive  method  will  rarely  require 
plans  to  recalculate  their  allocations 
and  adjust  the  withdrawal  liability  of 
employers  that  had  withdrawn  in  the 
interim.  Information  that  is  necessary  to 
calculate  vvithdrawal  liability,  such  as 
contribution  data  and  the  change  in 
unfunded  vested  benefits,  often  will  not 
be  available  for  several  months  after  the 
close  of  the  plan  year.  Thus,  sufficient 
time  will  typically  have  elapsed  for  the 
plan  to  have  made  its  abatement 
determination  prior  to  the  date  on  which 
the  plan  will  have  all  the  information 
necessary  to  calculate  withdrawal 
liability  for  the  plan  year  of  reentry. 
This  is  especially  true  tmder  the  final 
rule,  since  it  shortens  to  twelve  months 
the  maximum  period  a  plan  must  wait  to 
determine  whether  an  employer 
qualifies  for  abatement.  Having  made 
that  determination,  the  plan  will  be  able 
to  calculate  withdrawal  liabiUty  for  the 
plan  year  of  reentry  correctly  the  first 
time,  eliminating  the  need  for  the 
recalculations  the  commenter  predicted. 

The  commenter  proposed  a  number  of 
changes  to  the  allocation  adjustments 
that  it  believes  would  result  in  a  simpler, 
more  equitable  system  of  calculating 
liability  for  subsequent  withdrawals.  For 


plans  using  the  presumptive  and  direct 
attribution  methods,  the  commenter 
would  allocate  unfunded  vested  benefits 
as  if  the  employer  had  not  previously 
withdrawn  and  reduce  that  amount  by 
the  total  amount  of  withdrawal  habiUty 
payments  thst  the  employer  had  already 
made,  with  interest  at  the  plan's  funding 
rate  to  the  date  of  the  subsequent 
witbdrawai 

The  PBGC  disagrees  with  this 
suggestion.  The  suggested  approadi 
would  effectively  give  reentered 
employers  a  double  credit  for  their 
withdrawal  liability  payments,  since 
those  payments  are  included  in  the 
plan's  assets  and  thus  serve  to  lower  the 
unfunded  vested  benefits  allocable  to 
the  reentered  employer,  as  well  as  other 
employers.  The  reentered  employer 
would  therefore  be  allocated  less  than 
its  fair  share  of  unfunded  vested 
benefits  Snd  other  employers  would 
have  their  Uabihties  unfairly  increased. 
Because  withdrawal  liability  payments 
are  meant  to  replace  contributions,  the 
PBGC  sees  no  reason  to  treat  those 
payments  in  a  significantly  different 
manner  from  contributions  under  the 
contribution-based  allocation  methods. 
Employers  that  did  not  withdraw 
receive  no  special  offset  for  their 
contributions  under  these  methods. 

For  plans  using  the  presumptive, 
modified  presumptive  or  rolling-5 
method,  the  commenter's  proposed 
adjustments  would  treat  employers  as 
having  made,  for  any  year  during  the 
period  of  withdrawal,  contributions 
equal  to  the  greater  of:  (1)  The 
employer's  actual  contributions  for  the 
year,  or  (2)  the  employer's  average 
annual  contribution  base  units  for  the 
three  years  preceding  its  withdrawal. 
miAtipled  by  the  contribution  rate  in 
effect  for  the  year  of  withdrawal  for  all 
similar  employers  then  contributing. 

The  PBGC  has  not  adopted  the 
commenter's  proposed  changes  to  the 
definition  of  "imputed  contributions." 
The  suggested  definition  is  arguably  a 
better  approximation  of  what  the 
withdrawn  employer  would  have 
contributed  than  is  the  definition  in 
S  2847.e(b)  of  the  proposed  rule  Le.  "the 
average  annual  required  contributions  of 
the  employer  for  the  three  plan  years 
preceding  the  initial  withdrawal"). 
However,  the  suggested  change  would 
impose  administrative  burdens  on  plans 
that  are  likely  to  outweigh  the  benefits 
of  increased  accuracy.  This  approach 
would  require  plans  to  review  their 
records  every  time  that  an  employer 
reentered  to  identify  "similar 
employers"  and  the  contribution  rates 
that  those  employers  paid.  If  the 
"similar  employers"  paid  different 


contribution  rates,  the  plan  would  have 
to  determine  which  employer  was  most 
"similar."  Inevitably,  this  approach 
would  lead  to  numeroos  disputes  over 
the  proper  rste  to  be  appUed  to 
reentering  employers.  Accordingly,  the 
PBGC  has  retained  the  proposed 
regulation's  definition  in  the  final  rule. 

The  commenter  also  suggested 
changing  the  proposed  rule's  approach 
under  the  presumptive  method  by 
eliminating  annual  credits  for  years 
during  the  period  of  withdrawal.  The 
annual  credit  in  S  2647.6(b)(2)  is  needed 
to  give  employers  that  paid  more  in 
wididrawal  liability  than  they  would 
have  contributed  as  s  continuing 
employer  credit  for  their  larger 
payments.  The  PBGC  has  therefore 
retained  in  the  final  rule  the  basic 
approach  of  the  proposed  regulation  for 
plans  using  the  presumptive  method. 
That  approach  restores  the  reentered 
employer  to  approximately  the  same 
position  in  which  it  would  hsve  been  if 
it  had  never  withdrawn.  Unlike  the 
method  suggested  by  the  commenter.  the 
method  in  the  proposed  regulation 
neither  penalizes  nor  overly 
compensates  the  reentered  employer, 

A  commenter  observed  that 
\  2647.e(d)  of  the  proposed  rule  could  be 
misread  to  require  imputed 
contributions  and  the  reallocated  credit 
to  increase  unfunded  vested  benefits  for 
employers  that  withdraw  during  the 
plan  year  of  reentry.  The  PBGC  agrees. 
Accordingly,  §  2647.6(d)  has  been 
amended  as  suggested  by  the 
commenter,  to  read  as  follows: 

In  s  plan  using  the  "presumptive" 
allocation  method  under  section  4211(b)  of 
the  Act.  when  the  plan  has  abated  the 
withdrawal  liabili^  of  a  reentered  employer 
pursuant  to  this  part  the  foUowing 
adjustmenU  to  the  allocation  method  shall  be 
made  in  computing  the  unfunded  vested 
benerus  allocable  to  any  employer  that 
withdraws  from  the  plan  in  a  pJan  year 
beginning  after  the  reentry:  .  .  .  (emphasis 
added) 

The  final  comment  on  the  presumptive 
method  related  to  the  inclusion  of 
imputed  contributions  of  reentered 
employers  in  the  denominators  of  the 
fractions  used  in  sections  4211(b)(2)(E) 
and  (b)(4)(D)  of  ERISA  to  determine, 
respectively,  an  employer's  proportional 
share  of  the  unamortized  amount  of  a 
change  in  unfunded  benefits  and  its 
proportional  share  of  the  unamortized 
amount  of  the  reallocated  unfunded 
vested  benefits.  The  commenter  stated 
that  plans  using  the  presumptive  method 
should  not  be  required  to  include 
imputed  contributions  in  those 
denominators  unless  the  reentered 
employer  is  "significant"  within  the 


meaning  of  S  2642.6(c)(2)(ii)  of  die 
PBGC's  regulation  on  Allocating 
Unfunded  Vested  Benefits.  It  argued  that 
excluding  imputed  contributions  of 
reentered  employers  that  do  not 
contribute  large  sums  to  the  plan  will 
"avoid  subjecting  plans  to 
administrative  burdens  and  expenses 
that  are  disporporticmately  large  when 
compared  to  the  amoimt  by  whidi  any 
allocation  would  be  changed." 

The  administrative  burdens  that 
justify  excluding  some  employers  under 
the  allocation  regulation  do  not  exist  in 
abatement  cases.  Under  the  allocation 
regulation,  plans  would,  absent  the 
exclusion,  have  to  identify  every 
employer  that  had  ceased  to  contribute, 
determine  whether  the  employer  had 
withdrawn  and  then  adjust  the 
denominators.  In  abatement  cases,  the 
identity  of  the  employer  is  known.  (In 
this  regard  it  should  be  noted  that  tiie 
regulation  cited  by  the  commenter  also 
includes  as  "significant"  all  employers 
"to  whom  the  plan  has  sent  a  notice  of 
withdrawal  UabiUty  under  section  4219 
of  the  Act.")  Since  these  adjustments 
will  not  impose  undue  burdens  on  plans, 
the  PBGC  has  retained  them  in  the  final 
rule. 

One  commenter  contended  that  the 
rules  for  the  rolling-S  and  modified 
presumptive  methods  in  S  2647.6(c)  of 
the  proposed  regulation  "provide  an 
opportunity  for  employers  to  reenter 
plans  for  a  short  time  to  'dtunp'  large 
portions  of  tiieir  withdrawal  liabihty  on 
the  plan."  According  to  the  commenter. 
under  both  methods,  if  the  reentered 
employer  is  treated  as  s  new  employer, 
the  allocation  to  it  will  be  small  because 
it  will  have  contributed  for  only  a 
portion  of  the  five-year  period  upon 
which  the  rule  is  based.  The  commenter 
added  that  the  rule  provided  in  the 
proposed  regulation  for  these  allocation 
methods  is  also  likely  to  residt  in  an 
"unfairly  small"  allocation,  "since  it  is 
reduced  by  subsequent  contributions 
and  interest  thereon."  It  noted  that 
continuing  employers  are  not  entitled  to 
offset  their  contributions  against 
withdrawal  HabiUty  they  may 
subsequently  owe. 

The  same  commenter  also  contended 
that  the  proposed  regulation's 
adjustments  to  the  rolling.^  and 
modified  presumptive  methods  could 
result  in  inequities  to  reentered 
employers.  If  such  an  employer 
contributed  for  five  or  more  years  aftw 
reentry,  it  could  have  as  much  liability 
upon  a  subsequent  withdrawal  as  an 
employer  that  had  never  withdrawn 
because  it  would  receive  no  credit  for 
the  withdrawal  UabiUty  payments  it 
made  for  its  previous  withdrawaL 


For  rolling-5  and  modified 
presumptive  method  plaiu.  the 
commenter  would  calculate  unfunded 
vested  benefits  of  a  reentered  employer 
that  subsequentiy  withdraws  as  the 
greater  of:  (1)  The  withdrawal  UabiUty 
calculated  as  if  the  employer  had  never 
previously  withdrawn,  reduced  by  the 
total  amoimt  of  withdrawal  UabiUty 
payments  the  employer  had  already 
made,  with  interest  at  the  plan's  fimding 
rate  to  the  date  of  the  subsequent 
withdrawal;  or  (2)  the  unpaid  principal 
balance  of  the  employer's  withdrawal 
UabiUty  as  of  the  date  of  reentry, 
reduced  by  five  percent  for  eadi  full 
year  of  participation  in  the  plan 
foUowing  reentry.  It  asserted  that  this 
formula  wiU  prevent  employers  from 
reentering  roIling-5  and  modified 
presumptive  method  plans  that  are,  or 
are  becoming,  fuUy  funded  (Mi  a 
temporary  basis  in  order  to  obtain 
waiver  of  their  prior  withdrawal  liabiUty 
and  then  withdraw  again. 

The  PBGC  disagrees  widi  the 
commenter's  recommendation  that  the 
unpaid  principal  balance  of  the 
reentered  employer's  withdrawal 
UabiUty  be  written  down  by  five  percent 
for  ead)  fuU  plan  year  after  reentiy 
under  the  rolling-5  and  modified 
presiunptive  methods.  While  the  PBGC 
agrees  tiiat  modifications  are  necessary 
to  prevent  employers  from  shedding 
their  withdrawal  UabiUty  be  reentering 
and  then  withdrawing  a  short  time  later, 
the  five  percent  write-down  suggested 
by  the  commenter  is  imduly  harsh  on 
reentered  employers.  Those  employers 
could  be  saddled  with  a  portion  of  their 
pre-entry  withdrawal  UabiUty  for  twenty 
years,  without  regard  to  the  plan's 
financial  condition  at  the  time  of  the 
subsequent  withdrawal.  Moreover,  the 
suggested  approach  could  result  in  the 
reentered  employer's  having  higher 
UabiUty  for  a  subsequent  withdrawal 
than  if  it  had  not  withdrawn  earUer. 
These  consequences  are  inequitable  and 
contrary  to  the  regulation's  objective  of 
encouraging  reentry. 

Section  2647.6(c)  of  the  final  rule  does, 
however,  include  significant  changes  to 
the  modified  presumptive  and  rolling-5 
aUocation  methods  in  the  proposed 
regulation  to  deal  with  problems  noted 
by  the  commenters.  The  proposed 
regulation  provided  that  the  unfunded 
vested  benefits  aUocable  under  those 
methods  to  a  reentered  employer  in  the 
event  of  a  subsequent  withdrawal  shall 
be  the  greater  of — 

(1)  The  amount  determined  under  section 
4211(cK2)  or  (cMS).  as  appropriate,  as  if  the 
date  d  reentry  was  the  employer's  initial 
date  of  participation  in  the  plan:  or 


(2)  The  adtusted  amount  of  unfunded 
vested  benefits  allocated  to  the  employer  for 
its  initial  withdrawal,  less  the  sum  of— 

(i)  Witbdrawai  Lability  payments  made 
accumulated  with  interest  at  the  plan's 
funding  rate  to  the  end  of  the  plan  year 
preceding  the  year  of  subsequent  vnthdrawal: 
and 

(ii)  Contributions  made  after  reentry, 
accumulated  with  interest  at  the  plan's 
funding  rate  to  tlie  end  of  the  plan  year 
preceding  the  year  of  tlte  subsequent 
withdrawaL 

The  adjusted  amount  of  imfunded 
vested  benefits  is  the  amount  cdlocated 
to  the  employer  as  of  the  dste  of  its 
initial  wididrawal.  accumulated  with 
interest  at  the  plan's  funding  rate  to  the 
end  of  the  plan  year  preceding  the 
subsequent  withdrawal. 

As  the  commenters  have  observed, 
this  rule  is  comfdex  and  would  impose 
administrative  burdens  on  plans.  The 
proposed  regulation  would  require  plans 
using  these  aUocation  methods  to  keep 
track  of  a  ntunber  of  items  for  longer 
periods  dian  they  would  otherwise  need 
to  maintain  those  records.  For  example, 
a  rolling-5  method  plan  would  ordinarily 
have  to  retain  employer  contribution 
records  for  only  five  years.  Under  the 
proposed  r^ulation,  such  a  plan  woidd 
be  required  to  maintain  those  records 
for  reentering  employers  for  an 
indefinite  period. 

The  aUocation  method  in  the  proposed 
regulation  for  modified  presumptive  and 
rolling-5  plans  can  also  result  in 
mequities  for  both  the  plan  and  the 
reentered  employer.  As  one  commenter 
has  observed,  this  method  may  not 
fairly  approximate  the  amount  of 
liability  the  employer  would  have  had  if 
-  it  had  not  previously  withdrawn.  The 
proposed  method  allocated  UabiUty 
based  on  the  greater  of  the  amount  the 
employer  would  be  aUocated  if  it  had 
not  participated  in  the  plan  prior  to 
reentry  and  the  amount  of  its  original 
withdrawal  UabiUty,  adjusted  to  reflect 
its  withdrawal  UabiUty  payments, 
contributions  made  after  reentry  and 
interest  on  each  of  those  elements. 

Because  the  proposed  method 
included  liabiUty  from  only  one  of  the 
employer's  two  periods  of  participation, 
it  may  result  in  an  unfairly  small 
aUocatioiL  On  the  other  hand  a 
reentering  employer  that  remains  in  the 
plan  for  more  than  five  years  after 
reentry  may  be  worse  off  under  the 
proposed  method  than  if  it  had  never 
withdrawn,  since  it  may  be  Uable 
indefinitely  for  a  portion  of  the  liabiUty 
for  its  prior  withdrawal. 

To  remedy  Uiese  problems,  1 2B47.a(c) 
of  the  final  rule  bases  the  aUocation  for 
subsequent  withdrawals  in  modified 
presimiptive  and  rolling-5  method  plans 
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on  both  the  reentered  employer's 
original  withdrawal  liability,  written 
down  over  an  appropriate  period  of 
time,  and  its  share  of  unfunded  vested 
benefits  calculated  as  if  it  were  a  new 
employer.  This  method  is  a  better 
approximation  of  what  the  employer's 
Uability  would  have  been  if  it  had  not 
previously  withdrawn,  since  it  considers 
all  of  the  employer's  participation  in  the 
plan.  It  also  protects  the  plan  against 
potential  abuse,  since  the  reentered 
employer  cannot  shed  its  initial 
withdrawal  liability  upon  reentry  and 
withdraw  a  short  time  thereafter.  At  the 
same  time,  it  is  equitable  for  reentered 
employers,  since  their  pre-reentry 
Uability  will  be  amortized  in  the  same 
length  of  time  as  any  other  employer's 
under  those  methods. 

The  period  over  which  the  reentered 
employer's  original  liabiUty  is  written 
down  under  the  Hnal  rule  is  based  on 
the  statutory  allocation  formula  used  by 
the  plan,  in  order  to  restore  employers  to 
the  positions  in  which  they  would  have 
been  if  they  had  not  previously 
withdrawn.  For  employers  in  plans  using 
the  rolling-5  method,  the  original 
withdrawal  liability  is  amortized  over 
five  years,  since  liability  under  that 
method  is  based  solely  on  the 
employer's  last  five  years  of 
participation  prior  to  withdrawal. 

The  formula  is  more  complicated  for 
employers  in  plans  using  the  modified 
presumptive  method,  because  that 
method  allocates  liability  based  on  both 
the  employer's  last  five  years  of 
participation  and  the  imamortized 
balance  of  the  employer's  share  of  the 
plan's  pre-1980  luiJFunded  vested 
benefits.  The  latter  portion  is  written 
down  over  the  fifteen-year-period 
beginning  with  the  first  plan  year 
beginning  after  September  25, 1980, 
Thus,  for  plan  years  beginning  after 
1995,  the  modified  presumptive  method 
will  be  identical  to  the  rolling-5  method. 

To  account  for  employers' 
responsibility  for  "old"  and  "new" 
Uabilities  until  1995,  the  write-down 
period  in  \  2e47.6(c)(4)  of  the  final  rule 
for  modified  presumptive  method  plans 
is  the  greater  of:  (1)  Five  years,  or  (2)  the 
niunber  of  full  plan  years  remaining  on 
the  amortization  schedule  under  section 
4211(c)(2)(B)(i).  This  formulation  phases 
the  reentered  employer  into  the  position 
in  which  it  would  have  been  if  it  had 
never  withdrawn.  For  plan  years 
beginning  after  1990,  its  original 
withdrawal  liability  will  be  written 
down  over  five  years;  before  then,  the 
amortization  period  will  be  the  same  as 
the  plan's  schedule  for  writing  down 
pre-1980  Uabilities. 

One  commenter  questioned  the 
propriety  of  treating  a  reentered 


employer  that  does  not  qualify  for 
abatement  as  a  new  employer  in  a  plan 
using  the  direct  attribution  method.  (See 

1 2847.2(d)(4>— "Effect*  ol  non- 
abatement".)  The  PBGC  agrees  with  the 
commenter  that  a  change  in  the 
proposed  regulation  is  necessary  in  this 
situation  to  protect  other  employers. 
Treating  sudi  employers  as  new 
employers  would  allow  them  to  escape 
Uability  for  nonforfeitable  benefits  that 
are  attributable  to  pre-reentry  service 
with  the  employer  for  which  the 
employer  was  not  assessed  withdrawal 
UabiUty,  such  as  benefit  increases 
appUcable  to  pre-reentry  service  and 
benefits  that  become  nonforfeitable 
after  reentry. 

To  eliminate  this  inequity,  the  PBGC 
has  revised  i  2647.2(d)(4)  in  the  final 
rule  to  provide  an  exception  for  plans 
using  the  direct  attribution  to  method. 
Under  this  rule,  plans  using  the  direct 
attribution  method  shaU  treat  a 
reentered  employer  that  does  not  qualify 
for  abatement  as  a  new  employer, 
except  that  nonforfeitable  benefits 
attributable  service  with  that  employer 
shall  include  nonforfeitable  benefits 
attributable  to  service  with  the  employer 
prior  to  its  reentry  that  were  not 
nonforfeitable  at  that  time. 

One  commenter  asked  that  the  final 
rules  provide  more  specific  guidance  for 
plans  using  non-statutory  alternative 
allocation  methods  to  determine  liabiUty 
for  subsequent  withdrawals.  After 
considering  this  comment,  the  PBGC  has 
determined  that  the  proposed  regulation 
did  not  provide  sufficient  guidance. 
SecUon  2647.6(1)  of  the  proposed 
relation  provided  that  plans  that  have 
adopted  an  alternative  allocation 
method  under  section  4211(c)(5)  and  Part 
2642  of  the  PBGC's  regulations: 

Shall  adopt  by  plan  amendment  a  method 
of  determioing  a  reentered  employer's 
allocable  share  of  the  plan's  unfunded  vested 
l>enefits  upon  its  subsequent  withdrawal.  The 
method  shall  treat  the  reentered  employer 
and  other  withdrawing  employers  in  a 
manner  consistent  with  the  treatment  under 
paragraphs  (bHe)  of  this  section  for  plans 
using  allocation  methods  under  sections 
4211(b).  (c)(2).  (c)(3).  or  (c)(4)  of  the  Act. 

All  of  the  alternative  allocation 
methods  approved  to  date  by  the  PBGC 
are  modified  versions  of  one  of  the 
statutory  methods.  Section  2647.6(f)  of 
the  final  rule  this  clarifies  that  a  plan 
should  use  its  alternative  allocation 
method,  modified  in  a  manner  consistent 
with  the  paragraph(s)  of  t  2647.6 
applicable  to  the  statutory  method  from 
which  its  alternative  method  is  derived. 
It  is  preferable  not  to  be  more  specific 
than  "in  a  manner  consistent  with"  in 
order  to  allow  plans  the  flexibility  to 
tailor  the  regulation's  adjustments  to 


their  particular  alternative  allocation 
methods.  Providing  more  guidance 
would  deprive  plans  of  the  discretion 
they  need  to  fashion  adjustments  that 
are  suited  to  their  unique  allocation 
methods.  At  the  same  time,  by  requiring 
that  the  plan's  adjustments  be 
consistent  with  those  in  the  regulation 
for  the  statutory  method  most  closely 
resembling  its  alternative  allocation 
method,  the  regulation  assures  that 
plans  wiU  adopt  plan  amendments  that 
provide  equitable  treatment  to 
reentering  employers  while  protecting 
other  contributing  employers  from 
becoming  responsible  for  amounts 
allocable  to  reentered  employers  for 
their  previous  withdrawals. 

Other  Issues 

One  commenter  argued  that  the 
proposed  regulation  illegally  allowed 
plans  to  determine  whether  an  employer 
qualifies  for  waiver  of  its  withdrawal 
liability  contending  that  section  4207(a) 
does  not  permit  the  PBGC  to  delegate  to 
a  private  party  the  function  of  making 
that  determination.  It  also  argued  that 
delegating  that  decision-making  power 
to  plans  is  a  denial  of  employers' 
constitutional  due  process  rights 
because  plans,  as  fiduciaries,  are 
required  by  law  to  hold  against 
employers. 

'The  final  rule  sets  objective  criteria 
by  which  plans  must  determine  whether 
a  reentered  employer  qualifies  for 
abatement  of  its  withdrawal  liability. 
Plans  have  no  discretion  in  making  that 
determination.  The  PBGC  therefore  has 
not  delegated  any  substantive  power  to 
plans  and  the  commenter's  concern  is 
unfounded. 

A  commenter  stated  that  the  term 
"initial  withdrawal"  in  the  proposed 
regulation  could  be  confusing  in  the  case 
of  an  empolyer  that  has  withdrawn  and 
reentered  more  than  once.  That  situation 
is  addressed  by  §  2647.8(b)(3)  of  the 
proposed  regulation,  which  provided 
that  in  such  cases,  "S§  2647.5  and  2647.6 
shall  be  applied  as  if  the  employer's 
earliest  complete  withdrawal  is  its 
initial  complete  withdrawal." 
Accordingly,  there  should  be  no 
confusion  in  such  cases  and  the  final 
rule  has  not  been  modified  in  response 
to  this  comment. 

While  the  PBGC  agrees  with  other 
technical  points  made  by  the 
commenter,  it  does  not  believe  that  they 
warrant  changes  in  the  regulation.  For 
instance,  the  commenter  is  clearly 
correct  in  citing  section  4221(a)(1)  as 
support  for  the  proposed  regulation's 
provision  for  arbitration  to  settle  waiver 
of  withdrawal  liability  disputes.  That 
section  provides  that: 
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Any  dispute  between  an  employer  and  the 
plan  sponsor  .  .  .  concerning  a 
determination  under  sections  4201  through 
4219  shall  be  resolved  through  arbitration. 

The  PBGC  believes,  however,  that  the 
statute  speaks  for  itself  and  that  this 
point  need  not  be  made  in  the  final  rule. 

The  same  commenter  argued  that 
plans  should  be  allowed  to  bring  suit  to 
collect  scheduled  withdrawal  liability 
payments  during  the  pendency  of 
arbitration.  The  PBGC  agrees;  see  the 
preamble  to  the  regulation  on  Notice 
and  Collection  of  Withdrawal  Liability, 
49  FR  22642  (May  31, 1984).  There  is  no 
need  to  provide  that  remedy  again  in 
this  regulation. 

The  commenter  also  raised  another 
point  that  has  been  addressed  by  the 
PBGC  in  the  notice  and  coUection 
regulation.  (29  CFR  Part  2644).  It  argued 
that  plans  should  be  required  to  pay 
interest  on  employers'  overpayments 
only  if  they  are  made  in  response  to  a 
demand  from  the  plan.  The  PBGC 
rejected  this  argument  when  it  adopted 
the  Notice  and  Collection  of  Withdrawal 
LiabiUty  regulation  (see  49  FR  22645). 
The  conunenter  has  provided  no  basis 
for  changing  the  approach  adopted  in 
Part  2644  and,  in  any  event,  this  is  not 
the  proper  forum  for  considering 
changes  to  that  regulation. 

Another  commenter  asked  for 
clarification  of  how  a  seller  of  assets 
under  section  4204  that  is  contingently 
liable  for  the  purchaser's  withdrawal 
may  have  its  contingent  UabiUty  abated. 
Until  the  seller's  Uability  has  legaUy 
matured.  i.e.,  until  the  purchaser  has 
withdrawn  during  the  first  five  plan 
years  beginning  after  the  sale  and  failed 
to  pay  its  liability,  the  plan  cannot 
collect  withdrawal  Uability  from  the 
seller.  Thus,  there  are  no  liabiUty 
payments  to  be  waived  upon  reentry. 
The  seller  may,  however,  apply  to  the 
plan  for  a  waiver  of  its  secondary 
liabiUty  in  accordance  with  PBGC 
Multiemployer  Bulletin  No.  2. 

The  final  comment  related  to 
employers  that  reentered  prior  to  the 
efiective  date  of  this  regulation.  Section 
2647.8(a)  of  the  proposed  regulaUon 
provided  that  an  employer  that 
reentered  a  plan  prior  to  the  effective 
date  of  this  rule  may  apply  for  waiver  of 
its  withdrawal  UabiUty.  Pending  the  plan 
sponsor's  determination,  such  an 
employer  may  provide  the  plan  with  a 
bond  or  escrow  in  Ueu  of  making  its 
withdrawal  liabiUty  payments  due  after 
its  application  for  abatement.  If  the 
sponsor  determines  that  the  employer 
qualifies  for  abatement  the  plan  is 
required  to  refund  to  the  employer 
payments  made  after  its  reentry,  with 
interest  on  those  made  prior  to  die 
application  for  waiver  of  withdrawal 


Uability,  and  to  notify  the  bonding  or 
escrow  agent 

One  commenter  objected  that  this 
provision  would  undermine  reasonable 
actions  taken  by  plans  in  reliance  on 
section  405(a)  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
which  provides  that 

If  the  way  in  whidb  any  (Multiemployo' 
Act]  amendment  will  apply  to  a  particular 
circumstance  is  to  be  set  forth  in  regulations, 
any  reasonable  action  during  the  period 
before  such  regulations  take  effect  shall  be 
treated  as  complying  with  such  regulations 
for  such  period. 

It  urged  that  the  retroactive  appUcation 
of  the  regulation  not  be  allowed  to  upset 
reasonable  arrangements  made  by  plans 
and  employers  to  waive  withdrawal 
liability  in  reliance  on  section  405(a)  and 
PBGC  Opinion  Letter  83-17,  dated 
August  1, 1983,  which  affirms  the 
authorify  of  plans  to  adopt  reasonable 
waiver  rules  prior  to  the  effective  date 
of  this  regulation.  To  avoid  this  result 
the  commenter  urged  that  this  regulation 
be  appUed  only  prospectivefy. 
The  commenter's  concern  is 
misplaced.  Making  the  final  rule 
retroactive  wiU  not  interfere  with 
reasonable  actions  taken  by  plans  in 
reUance  on  section  405(a).  Rather, 
retroactive  appUcation  of  the  final  rule 
will  provide  additional  relief  to 
employers  that  reentered  a  plan  that  had 
not  adopted  an  interim  rule  pursuant  to 
section  405(a)  and  had  satisfied  the  final 
regulations's  requirement  for  abatement 
prior  to  the  regulation's  effective  date. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  PBGC  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purpose  of  Executive  C)rder  12291, 
because  it  wiU  not  have  an  annual  effect 
on  the  economy  of  $100  miUion  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
regulation  is  required  by  ERISA  and  wlU 
reduce  costs  that  would  otherwise  be 
imposed  by  that  statute. 

Under  section  605(b)  of  the  Regulatory 
Flexibilify  Act  the  Pension  Benefit 
Guaranfy  Corporation  certifies  that  this 
rule  will  not  have  a  signifcant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  Pension  plans  with  fewer  than 
100  participants  have  traditionaUy  been 
treated  as  smaU  plans.  The  proposed 
regulation  afiiects  only  multiemployer 
plans  covered  by  the  PBGC  Defining 


"smaU  plans"  as  those  with  under  100 
participants,  such  plans  represent  less 
than  14  percent  of  aU  multiemployer 
plans  covered  by  the  PBGC  (346  out  of 
2485).  Further,  smaU  multiemployer 
plans  represent  only  0.4  percent  of  all 
small  plans  covered  by  the  PBGC  (346 
out  of  84,288).  Approximately  500,000 
employers  contribute  to  multiemployer 
plans,  most  of  them  small  employers 
(under  100  employees).  The  PBGC 
estimates  that  fewer  than  25,000  (5 
percent)  of  these  employers  will  be 
required  to  pay  withdrawal  UabiUfy  in 
any  year,  and  an  even  smaller 
percentage  will  subsequentiy  reenter  a 
plan  and  thereby  become  subject  to 
these  rules.  Therefore,  the  PBGC  waives 
compliance  with  sections  603  and  604  of 
the  Regulatory  Flexibility  Act 

List  of  Subjects  bi  29  CFR  Parts  2640  and 

2647 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing, 
subchapter  F  of  Chapter  XXVL  Tide  29. 
Code  of  Federal  Regiilations  is  amended 
as  follows: 

PART  2640-4  AMENDED] 

1.  The  authority  for  Part  2640 
continues  to  read  as  follows: 

Authority:  Sec.  4002(b)(3),  Pub.  L  93-406,  as 
amended  by  am;,  403  (1),  Pub.  L  96-364, 94 
Stat  1208, 1302  (1980)  [29  U.S.C  1302(b)(3)). 

2.  Part  2640  is  amended  by  adding  a 
new  I  2640.6  to  read  as  foUows: 

§264a6    Reduction  or  wahMf  of  compMe 


For  purposes  of  Part  2647 — 
"Complete  withdrawal"  means  a 
complete  withdrawal  as  described  in 
section  4203  of  the  Act 

"Eligible  employer"  means  the 
employer,  as  defined  in  section  4001(b) 
of  the  Act  as  it  existed  on  the  date  of  its 
initial  complete  withdrawal.  An  eligible 
employer  shaU  continue  to  be  an  eligible 
employer  notwithstanding  the 
occiurence  of  any  of  the  following 
events: 

(1)  A  reorganization  involving  a  mere 
change  in  identity,  form  or  place  of 
organization,  however  effected. 

(2)  A  reorganization  involving  a 
Uquidation  into  a  parent  corporation. 

(3)  A  merger,  consolidation  or  division 
solely  between  (or  among)  trades  or 
businesses  (whether  or  not 
incorporated)  of  the  employer. 

(4)  An  acquisition, by  or  for,  or  a 
merger  or  combination  with  another 
trade  or  business. 

"Multiemployer  Act"  means  the 
Multiemployer  Pension  Han 
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AmendmenU  Act  of  lOSa  Pub.  L  96-364. 
Stat.  1206  (1980). 

"Period  of  withdrawal"  means  the 
plan  year  in  which  the  employer 
completely  withdrew  from  the  plan,  the 
plan  year  in  which  the  employer 
reentered  the  plan  and  all  intervening 
plan  years. 

3.  A  new  Part  2647  is  added  to  read  as 
foUows: 

PART  2647— REDUCTION  OR  WAIVER 
OF  COMPLETE  WflTHORAWAL 
UABHJTY 

Sk. 

2647.1  Purpose  and  scope. 

2847.2  Abatement. 

2647.3  Withdrawal  liability  paymenU 
during  pendency  of  abatement 
determination. 

2847.4  Requirements  for  abatement. 

2647.5  Partial  withdrawals  after  reentry. 

2647.6  Liability  for  subsequent  complete 
withdrawals  and  related  adjustments  for 
allocating  unfunded  vested  benefits. 

2647.7  UabiUty  for  subsequent  partial 
withdrawals. 

2647A    Special  rules. 

Authority:  Sees.  4002(b)(3)  and  4207(a). 
Pub.  L  9»-406.  as  amended  by  sees.  403(1) 
and  104  (respectively).  Pub.  L  96-381 94  SUt 
1302  and  1223  (1980)  (29  U.&C  1302(b)(3)  and 
1387(a)). 

IM47.1    Puipoee  and  seope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  rules,  pursuant  to  section 
4207(a)  of  the  Act  for  reducing  or 
waiving  the  withdrawal  liabihty  of 
certain  employers  that  have  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resume  covered 
operations  under  the  plan.  This  part 
prescribes  rules  pursuant  to  which  the 
plan  must  waive  the  employer's 
obligation  to  make  future  liability 
payments  with  respect  to  its  complete 
withdrawal  and  must  calculate  the 
amount  of  the  employer's  liability  for  a 
partial  or  complete  withdrawal  from  the 
plan  after  its  reentry  into  the  plan. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  imder 
Section  4021(a]  of  the  Act  and  not 
excluded  by  section  4021(b).  and  to 
employers  that  have  completely 
withdrawn  from  such  plans  after 
September  25. 1980.  and  that  have  not. 
as  of  the  date  of  their  reentry  into  the 
plan,  hilly  satisned  their  obligation  to 
pay  withdrawal  liability  arising  from  the 
complete  withdrawal. 


1 2647 J 

(a)  General.  Whenever  an  eligible 
employer  that  has  completely 
withdrawn  from  a  multiemployer  plan 
reenters  the  plan,  it  may  apply  to  the 
plan  for  abatement  of  its  complete 
«vithdrawal  liability.  Applicatioiu  shall 


be  nied  by  the  date  of  the  flrst 
scheduled  withdrawal  liabiUty  payment 
falling  due  after  the  employer  resumes 
covered  operations.  Applications  shall 
identify  the  eligible  employer,  the 
withdrawn  employer,  if  different,  the 
date  of  withdrawal,  and  the  date  of 
resiunption  of  covered  operations.  Upon 
receiving  an  application  for  abatement, 
the  plan  sponsor  shall  determine,  in 
accordance  with  paragraph  (b)  of  this 
section,  whether  the  employer  satisfies 
the  requirements  for  abatement  of  its 
complete  withdrawal  UabiUty  under 
I  2647.4  or,  if  applicable,  1 2647.8.  If  the 
plan  sponsor  determines  that  the 
employer  satisfies  the  requirements  for 
abatement  of  its  complete  withdrawal 
UabiUty,  the  provisions  of  paragraph  (c) 
of  this  section  shall  apply.  If  the  plan 
sponsor  determines  that  the  employer 
does  not  satisfy  the  requirements  for 
abatement  of  its  complete  withdrawal 
UabiUty,  the  provisions  of  paragraphs  (d) 
and  (e)  of  this  section  shaU  apply. 

(b)  Determination  of  abatement  As 
soon  as  practicable  after  an  eligible 
employer  that  completely  withdrew 
frtim  a  multiemployer  plan  appUes  for 
abatement  the  plan  sponsor  shaU 
determine  whether  the  employer 
satisfies  the  requirements  for  abatement 
of  its  complete  withdrawal  liabiUty 
under  this  part  and  shaU  notify  the 
employer  in  writing  of  its  determination 
and  of  the  consequences  of  its 
determination,  as  described  in 
paragraphs  (c)  or  (d)  and  (e)  of  this 
section,  as  appropriate.  If  a  bond  or 
escrow  has  been  provided  to  the  plan 
under  {  2647.3,  the  plan  sponsor  shaU 
send  a  copy  of  the  notice  to  the  bonding 
or  escrow  agent 

(c)  Effects  of  abatement  If  the  plan 
sponsor  determines  that  the  employer 
satisfies  the  requirements  for  abatement 
of  its  complete  withdrawal  UabiUty 
under  this  part  then — 

(1)  The  employer  shaU  have  no 
obligation  to  make  futxue  withdrawal 
UabUity  payments  to  the  plan  with 
respect  to  its  complete  withdrawal: 

(2)  The  employer's  liability  for  a 
subsequent  withdrawal  shall  be 
determined  in  accordance  with  \  2647.6 
or  (  2647.7,  as  applicable; 

(3)  Any  bonds  furnished  under 

i  2647.3  shaU  be  cancelled  and  any 
amounts  held  in  escrow  under  S  2647.3 
shaU  be  refunded  to  the  employer  and 

(4)  Any  withdrawal  liability  payments 
due  after  the  reentry  and  made  by  the 
employer  to  the  plan  shaU  be  refuhded 
by  the  plan  without  interest 

(d)  Effects  of  non-abatement  If  the 
plan  sponsor  determines  that  the 
employer  does  not  satisfy  the 
requirements  for  abatement  of  its 


complete  withdrawal  liability  under  this 
part,  then — 

(1)  The  bond  or  escrow  furnished 
under  S  2647.3  shall  be  paid  to  the  plan 
within  30  days  after  the  date  of  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section; 

(2)  The  employer  shaU  pay  to  the  plan 
within  30  days  after  the  date  of  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section,  the  amount  of  its 
withdrawal  liabiUty  payment  or 
payments,  with  respect  to  which  the 
bond  or  escrow  was  furnished,  in  excess 
of  the  bond  or  escrow; 

(3)  The  employer  shall  resume  making 
its  withdrawal  liability  payments  as 
they  are  due  to  the  plan;  and 

(4)  The  employer  shall  be  treated  as  a 
new  employer  for  purposes  of  any  future 
application  of  the  withdrawal  liability 
rules  in  sections  4201-4225  of  Title  IV 
with  respect  to  its  participaUon  in  the 
plan  after  its  reentry  into  the  plan, 
except  that  in  plans  using  the  "direct 
attribution"  method  (section  4211(c)(4) 
of  the  Act),  the  nonforfeitable  benefits 
attributable  to  service  with  the  employer 
shaU  include  nonforfeitable  benefits 
attributable  to  service  prior  to  reentry 
that  were  not  nonforfeitable  at  that  time. 

(e)  Collection  of  payments  due  and 
review  of  non-abatement  determination. 
The  rules  in  Part  2644  of  this  subchapter 
(relating  to  notice  and  collection  of 
withdrawal  liability)  shall  apply  with 
respect  to  aU  payments  required  to  be 
made  under  paragraphs  (d)(2)  and  (d)(3) 
of  this  section.  For  this  purpose,  a 
payment  required  to  be  yiade  under 
paragraph  (d)(2)  shall  be  treated  as  a 
withdrawal  UabiUty  payment  due  on  the 
30th  day  after  the  date  of  the  plan 
sponsor's  notice  under  paragraph  (b)  of 
this  section. 

(1)  Review  of  non-abatement 
determination.  A  plan  sponsor's 
determination  that  the  employer  does 
not  satisfy  the  requirements  for 
abatement  under  this  part  shall  be 
subject  to  plan  review  under  section 
4219(b)(2)  of  the  Act  and  to  arbitration 
under  secUon  4221  of  the  Act.  within  the 
times  prescribed  by  those  sections.  For 
this  purpose,  the  plan  sponsor's  notice 
under  paragraph  (b)  of  this  section  shall 
be  treated  as  a  demand  under  section 
4219(b)(1)  of  Uie  Act 

(2)  Determination  of  abatement  If  the 
plan  sponsor  or  an  arbitrator  determines 
that  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  under  this 
part,  the  plan  sponsor  shaU  immediately 
refund  the  following  payments  (plus 
interest  except  as  indicated  below, 
determined  in  accordance  with 

I  2844.2(d)  of  this  subchapter  as  if  the 


payments  were  overpayments  of 
withdrawal  UabiUty)  to  the  employer  in 
a  lump  siun: 

(i)  "The  amount  of  the  employer's 
withdrawal  liability  payment  or 
payments,  without  interest  due  after  its 
reentry  and  made  by  the  employer. 

(ii)  "The  bond  or  escrow  paid  to  the 
plan  under  paragraph  (d)(1)  of  this 
section. 

(iii)  The  amount  of  the  employer's 
withdrawal  liability  payment  or 
payments  in  excess  of  the  bond  or 
escrow,  paid  to  the  plan  under 
paragraph  (d)(2)  of  this  section. 

(iv)  Any  withdrawal  liability  payment 
made  by  the  employer  to  the  plan 
pursuant  to  paragraph  (d)(3)  of  this 
section  after  the  plan  sponsor's  notice 
under  paragraph  (b)  of  this  section. 

S  2847.3    Withdrawal  taMHty  payments 
during  pendency  of  abatement 
detenninatlon. 

(a)  General  rule.  An  eligible  employer 
that  completely  withdraws  from  a 
multiemployer  plan  and  subsequently 
reenters  the  plan  may,  in  Ueu  of  making 
withdrawal  liability  payments  due  after 
its  reentry,  provide  a  bond  to,  or 
establish  an  escrow  account  for,  the 
plan  that  satisfies  the  requirements  of 
paragraph  (b)  of  this  section  or  any  plan 
rules  adopted  under  paragraph  (d)  of 
this  section,  pending  a  determination  by 
the  plan  sponsor  under  {  2647.2(b]  of 
whether  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  UabiUty.  An 
employer  that  applies  for  abatement  and 
neither  provides  a  bond/escrow  nor 
pays  its  %vithdrawal  liabiUty  payments 
remains  eligible  for  abatement 

(b)  Bond/escrow.  The  bond  or  escrow 
allowed  by  this  section  shaU  be  in  an 
amount  equal  to  -70  percent  of  the 
withdrawal  UabiUty  payments  that 
would  otherwise  be  due.  The  bond  or 
escrow  relating  to  each  payment  shaU 
be  furnished  before  the  due  date  of  that 
payment.  A  single  bond  or  escrow  may 
be  provided  for  more  than  one  payment 
due  during  the  pendency  of  the  plan 
sponsor's  determination.  The  bond  or 
escrow  agreement  shaU  provide  that  if 
the  plan  sponsor  determines  that  the 
employer  does  not  satisfy  the 
requirements  for  abatement  of  its 
complete  withdrawal  UabiUty  under  this 
part,  the  bond  or  escrow  shall  be  paid  to 
the  plan  upon  notice  from  the  plan 
sponsor  to  the  bonding  or  escrow  agent 
A  bond  provided  under  this  paragraph 
shall  be  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  the  Act 

(c)  Notice  of  bond/escrow. 
ConcurrenUy  with  posting  a  bond  or 
establishing  an  escrow  account  under 


paragraph  (b)  of  this  section,  the 
employer  shaU  notify  the  plan  sponsor. 
The  notice  shaU  include  a  statement  of 
the  amount  of  the  bond  or  escrow,  the 
scheduled  payment  or  payments  with 
respect  to  which  the  bond  or  escrow  is 
being  furnished,  and  the  name  and 
address  of  the  bonding  or  escrow  agent 

(d)  Plan  amendments  concerning 
bond/escrow.  A  plan  may,  by 
amendment  adopt  rules  decreasing  the 
amount  specified  in  paragraph  (b)  of  a 
bond  or  escrow  aUowed  under  this 
section.  A  plan  amendment  adopted 
under  this  paragraph  may  be  applied 
only  to  the  extent  that  it  is  consistent 
with  the  purposes  of  the  Act 

S  2647.4   Requiremefita  for  abatement 

(a)  General  rule.  Except  as  provided 
in  S  2847.8  (d)  and  (e)  (pertaining  to 
acquisitions,  mergers  and  other 
combinations),  an  eligible  employer  that 
completely  withdraws  from  a 
multiemployer  plan  and  subsequently 
reenters  the  plan  shaU  have  its  UabiUty 
for  that  withdrawal  abated  in 
accordance  with  §  2647.2(c]  if  the 
employer  resumes  covered  operations 
under  the  plan,  and  the  number  of 
contribution  base  units  with  respect  to 
which  the  employer  has  an  obligation  to 
contribute  under  the  plan  for  the 
measurement  period  (as  defined  in 
paragraph  (b)  of  this  section)  after  it 
resumes  covered  operations  exceeds  30 
percent  of  the  number  of  contribution 
base  units  with  respect  to  which  the 
employer  had  an  obligation  to  contribute 
under  the  plan  for  the  base  year  (as 
defined  in  paragraph  (c)  of  this  section). 

(b)  Measurement  period.  If  the 
employer  resumes  covered  operations 
under  the  plan  at  least  six  full  months 
prior  to  the  end  of  a  plan  year  and 
would  satisfy  the  test  in  paragraph  (a) 
based  on  its  contribution  base  units  for 
that  plan  year,  then  the  measurement 
period  shall  be  the  period  from  the  date 
it  resumes  covered  operations  until  the 
end  of  that  plan  year.  If  the  employer 
would  not  satisfy  this  test  or  if  the 
employer  resumes  covered  operations 
under  the  plan  less  than  six  fuU  months 
prior  to  the  end  of  the  plan  year,  the 
measurement  period  shaU  be  the  first 
twelve  months  after  it  resumes  covered 
operations. 

(c)  Base  year.  For  purposes  of 
paragraph  (a)  of  this  section,  the 
employer's  number  of  contribution  base 
units  for  the  base  year  is  the  average 
number  of  contribution  base  units  for 
the  two  plan  years  in  which  its 
contribution  base  units  were  the  highest 
within  the  five  plan  years  immediately 
preceding  the  year  of  its  complete 
withdrawal. 


S  2647  J    Partial  withdrawals  after  reentry. 

(a)  General  rule.  For  purposes  of 
determining  whether  there  is  a  partial 
withdrawal  of  an  eligible  employer 
whose  UabiUfy  is  abated  under  this  part 
upon  the  employer's  reentry  into  the 
plan  or  at  any  time  thereafter,  the  plan 
sponsor  shall  apply  the  rules  in  section 
4205  of  the  Act,  as  modified  by  the  rules 
in  this  section,  and  section  108  of  the 
Multiemployer  Act.  A  partial 
withdrawal  of  an  employer  whose 
UabiUfy  is  abated  under  this  part  may 
occur  tmder  these  rules  upon  the 
employer's  reentry  into  the  plan. 
However,  a  plan  sponsor  may  not 
demand  payment  of  withdrawal  UabiUfy 
for  a  partial  withdrawal  occurring  upon 
the  employer's  reentry  before  the  plan 
sponsor  has  determined  that  the 
employer's  Uability  for  its  complete 
wididrawal  is  abated  under  this  part 
and  has  so  notified  the  employer  in 
accordance  with  S  2647.2(b). 

(b)  Partial  withdrawal— TO-penxnt 
contribution  decline.  The  plan  sponsor 
shaU  determine  whether  there  is  a 
partial  withdrawal  described  in  section 
4205(a)(1)  of  the  Act  (relating  to  a  70- 
percent  contribution  decline)  in 
accordance  with  the  rules  in  section 
4205  of  the  Act  and  section  108  of  the 
Multiemployer  Act  as  modified  by  the 
rules  in  this  paragraph,  and  shaU 
determine  the  amount  of  an  employer's 
UabiUfy  for  that  partial  withdrawal  in 
accordance  with  the  rules  in  (  2647.7(b). 

(1)  Definition  of  "3-year  testing 
period. "  For  purposes  of  section 
4205(b)(1)  of  the  Act  the  term  "3-year 
testing  period"  means  the  period 
consisting  of  the  plan  year  for  which  the 
determination  is  made  and  the  two 
immediately  preceding  plan  years, 
excluding  any  plan  year  during  the 
period  of  withdrawal 

(2)  Contribution  base  units  for  high 
base  year.  For  purposes  of  section 
4205(b)(1)  of  the  Act  and  except  as 
provided  in  section  106(d)(3)  of  the 
Multiemployer  Act  in  determining  the 
number  of  contribution  base  units  for 
the  high  base  year,  if  the  five  plan  yean 
immediately  preceding  the  beginning  of 
the  3-year  testing  period  include  a  plan 
year  during  the  period  of  withdrawal 
the  number  of  contribution  base  units 
for  each  such  year  of  withdrawal  shaU 
be  deemed  to  be  the  greater  of— 

(i)  The  employer's  contribution  base 
units  for  that  plan  yean  or 

(ii)  The  average  of  the  employer's 
conbibution  base  units  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  employer  completely 
withdrew  from  the  plan. 

(c)  Partial  withdrawal— partial 
cessation  of  contribution  obligation.  The 
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plan  •ponsor  shall  determine  whether 
(here  ia  a  partial  withdrawal  described 
in  section  420B(aN2)  of  the  Act  (relating 
to  a  partial  cessation  of  the  employer's 
contribution  obUgatton)  in  accordance 
with  the  rules  in  section  4205  of  the  Act. 
as  modified  by  the  rales  in  this 
parapaph.  and  section  t08  of  the 
Multiemployer  Act  In  making  this 
determination,  the  sponsor  shall  exclude 
all  plan  years  during  the  period  of 
wi&drawal.  A  partial  withdrawal  under 
this  paragraph  can  occur  no  earlier  than 
the  plan  year  of  reentry.  If  the  sponsor 
determines  that  Uiere  was  a  partial  - 
withdrawal,  it  shall  determine  the 
amnunt  of  an  employer's  liability  for 
that  partial  withdrawal  in  accordance 
with  the  rules  in  1 2647.7(c). 


S2647.a 


(a)  General  When  an  eligible 
employer  that  has  had  its  liability  for  a 
complete  withdrawal  abated  under  this 
part  completely  withdrawa  from  the 
plan,  the  employer's  liabdity  for  that 
subsequent  willidrawal  shaU  be 
determined  in  accordance  with  the  rules 
in  sections  4201-4225  of  Tide  IV.  as 
modffied  by  the  ivies  in  this  section,  and 
section  106  of  the  K4ultiemployer  Act.  In 
the  case  of  a  combination  described  in 
I  2e47.a(d).  the  modifications  described 
in  this  section  shall  be  applied  only  with 
respect  to  that  portion  of  the  eligible 
employer  ttiat  had  previously 
withdrawn  from  the  plan.  In  the  case  of 
a  combination  described  in  1 2S47.8(e], 
the  mof^cations  shall  be  applied 
separately  with  respect  to  each 
previously  withdrawn  employer  that 
comprises  the  eligible  employer.  In 
addition,  when  a  plan  has  abated  the 
liability  of  a  reentered  employer,  if  the 
plan  uses  either  the  "presumptiTe"  or 
the  "direct  attribution"  method  (section 
4211  (b)  or  (c)(41.  respectively)  for 
allocating  unfunded  vested  benefits,  the 
plan  shall  modify  those  allocation 
methods  as  described  in  this  section  in 
allocating  unfunded  vested  benefits  to 
any  employer  that  withdraws  from  the 
plan  after  the  reentry. 

(b)  Allocation  of  unfunded  vested 
benefits  for  subsequent  withdrawal  in 
plans  using  'presumptive" method.  In  a 
plan  using  the  "presumpttve"  allocation 
method  under  section  4211(b)  of  the  Act. 
the  amount  of  unfunded  vested  benefits 
allocable  to  a  reentered  employer  for  a 
subsequent  withdrawal  shall  equal  the 
stmiof— 

(1)  The  unamortized  amount  of  the 
employer's  allocable  shares  of  the 
amounts  described  in  section  4211(b)(1), 
for  the  plan  years  preceding  the  initial  " 


withdrawal,  determined  as  if  the 
employer  had  not  previously  withdrawn: 

(2)  'The  sum  of  the  unamortized  annual 
credits  attributable  to  the  year  of  die 
initial  withdrawal  and  eadi  succeediog 
year  ending  prior  to  reentry;  and 

(3)  The  unamortixed  amount  of  the 
employer's  allocable  shares  of  the 
amounts  described  in  section  4211(b)(1) 
(A)  and  (C)  for  plan  years  ending  after 
its  reentry. 

For  purposes  of  persgraph  (b)(2),  the 
annual  cretfit  for  a  plan  year  is  the 
amowit  by  which  the  employer's 
withdrawal  liability  payments  for  the 
year  exceed  the  greater  of  the 
employer's  imputed  contributions  or 
actual  contributions  for  the  year.  The 
employer's  imputed  contributions  for  a 
year  shall  equal  the  average  annual 
required  coatributiops  of  tiie  employer 
for  the  three  plan  years  preceding  the 
initial  withdrawal.  The  amount  of  the 
credit  for  a  plan  year  is  reduced  by  5 
percent  of  the  origiBal  amount  for  eech 
succeeding  plan  year  ending  prior  to  the 
year  of  the  subsequent  withdrawal, 
(c)  Allocation  of  unfunded  vested 
beaefits  for  subsequent  withdrawal  in 
plans  asiag  "modified presuiaptire" or 
"rollings" method.  In  a  plan  using 
^ther  the  "modified  presumptive" 
allocation  method  under  section 
4211(cX2)  of  the  Act  or  the  "rolling-5" 
method  under  section  4211  (cN3).  the 
amount  of  unfunded  vested  benefits 
allocable  to  a  reentered  employer  for  a 
subsequent  withdrewal  shaU  equal  the 
sum  of — 

(1)  Hie  amount  determined  under 
section  4211(c)(2)  or  (c)(3]  of  the  Act.  as 
appropriate,  as  if  the  date  of  reentry 
were  die  employer's  initial  date  of 
participation  in  the  plan;  and 

(2)  The  outstanding  balance,  as  of  the 
date  of  reenby,  of  the  unhmded  vested 
benefits  allocated  to  the  employer  for  its 
previous  withdrawal  (as  defined  in 
paragraph  (cM2)(i)  of  this  section) 
reduced  as  if  that  amount  were  being 
fully  amortized  in  level  annual 
installBents,  at  the  plan's  funding  rate 
as  of  the  date  of  reentry,  over  the  period 
described  in  paragraph  (c)(2)(ii), 
beginning  with  the  first  plan  year  after 
reentry. 

(i)  llie  outstanding  balance  of  the 
unfunded  vested  benefits  allocated  to  an 
employer  for  its  previous  withdrawal  is 
the  excess  of  the  amount  determined 
under  section  4211(c)(2)  or  (c)(3)  of  die 
Act  as  of  the  end  of  the  plan  year  in 
which  the  employer  initially  withdraw, 
accumulated  widi  interest  at  the  plan's 
funding  rate  for  that  year,  from  that  year 
to  the  date  of  reentry,  over  the 
withdrawal  liability  payments  made  by 
the  employer,  accumulated  with  interest 


fiom  the  date  of  payment  to  the  date  of 
reentry  at  die  plan's  funding  rate  for  Uie- 
year  of  entry. 

(ii)  The  period  referred  to  in 
paragraph  (cH2)  for  plans  using  die 
modified  presumptive  method  is  the 
greater  of  five  years,  or  the  number  of 
full  plan  years  remaining  on  the 
amortization  schedule  under  section 
4211(c)(2)(B)(l)  of  die  Act.  For  plans 
using  ^e  rolling-5  method,  the  period  is 
five  years. 

{d)  Adjustmeats  applicable  to  all 
employers  in  plans  using  "presumptive" 
method.  In  a  plan  using  the 
"presumptive"  allocation  method  under 
section  4211(b)  (rf  die  Act  when  the  plan 
has  abated  the  withdrawal  liability  of  a 
reoitered  employer  pursuant  to  this 
part,  the  following  adjustments  to  the 
allocation  method  shall  be  made  in 
computing  the  unfunded  vested  benefits 
allocable  to  any  employer  that 
withdraws  from  the  plan  in  a  plan  year 
beginning  after  the  reentry: 

(1)  The  sum  of  the  unamortized 
amounts  of  the  annual  credits  of  a 
reentered  employer  shall  be  treated  as  a 
reallocated  amount  under  section 
4211(bK4)  of  the  Act  in  the  plan  year  in 
whidi  the  employer  reenters. 

(2)  In  the  event  that  the  5-year  period 
used  to  compute  the  denominator  of  the 
fraction  described  in  section 
4211(b)(2)(E)  and  (b)(4)(D)  of  the  Act 
includes  a  year  during  the  period  of 
withdrawal  of  a  reentered  employer,  the 
contributions  for  a  year  during  the 
period  of  withdrawal  shall  be  adjusted 
to  include  any  actual  or  imputed 
contributions  of  the  employer,  as 
determined  under  paragraph  (b)  of  this 
section. 

(e)  Adjustments  applicabie  to  all 
employers  in  plans  using  "direct 
attribution"  fnethod.  In  a  plan  using  die 
"direct  attribution"  method  under 
section  4211(cK4)  of  die  Act  when  the 
plan  has  abated  the  withdrawal  liability 
of  a  reentered  employer  pursaant  to  this 
part  the  following  adjustments  to  the 
allocation  method  shall  be  made  in 
computing  the  unfunded  vested  benefits 
allocable  to  any  employer  that 
withdraws  from  the  plan  in  a  plan  year 
beginning  after  the  reentry: 

(1)  The  nonforfeitable  benefits 
attributable  to  service  with  a  reentered 
employer  prior  to  its  initial  withdrawal 
shall  be  treated  as  benefits  that  are 
attributable  to  service  with  that 
employer. 

(2)  For  purposes  of  section 
4211(c)(4)(D)(ii)  and  (iii)  of  die  Act 
withdrawal  liability  payments  made  by 
a  reentered  employer  shall  be  treated  as 
contributions  made  by  the  reentered 
employer. 


(f)  Plans  using  alternative  allocation 
methods  under  section  4211(c)(5).  A  plan 
that  has  adopted  an  alternative  method 
of  allocating  unfunded  vested  benefits 
pursuant  to  section  4211(c)(5)  of  the  Act 
and  Part  2642  of  this  subchapter  shall 
adopt  by  plan  amendment  a  method  of 
determining  a  reentered  employer's 
allocable  share  of  the  plan's  unfunded 
vested  benefits  upon  its  subsequent 
withdrawal.  The  method  shall  treat  the 
reentered  employer  and  other 
withdrawing  employers  in  a  manner 
consistent  with  the  treatment  under  the 
paragraph(8)  of  this  section  applicable 
to  plans  using  the  statutory  allocation 
method  mosi  similar  to  the  plan's 
alternative  allocation  method. 

(g)  Adjustments  to  amount  of  annual 
wiUidrawal  liability  payments  for 
subsequent  withdrawal.  For  purposes  of 
section  42ig(c)(l)(C)(i)(I]  and  (ii)  (I)  of 
the  Act  in  determining  die  amount  of 
the  annual  withdrawal  liability 
payments  for  a  subsequent  complete 
withdrawal,  if  the  period  of  ten 
consecutive  plan  yean  ending  befora 
the  plan  year  in  which  the  withdrawal 
occurs  includes  a  plan  year  during  the 
period  of  withdrawal,  the  employer's 
number  of  contribution  base  units,  used 
in  section  4219(c)(l)(C)(i)(l),  or  die 
required  employer  contributions,  used  in 
section  4219(c)(l)(C)(ii)(I),  for  each  such 
plan  year  during  die  period  of 
withdrawal  shall  be  deemed  to  be  the 
greater  of— 

(1)  The  employer's  contribution  base 
units  or  the  required  employer 
contributions,  as  applicable,  for  that 
yean  or 

(2)  The  average  of  the  employer's 
contribution  base  units  or  of  the 
required  employer  contributions,  as 
applicable,  for  those  plan  years  not 
during  the  period  of  withdrawal,  within 
the  ten  consecutive  plan  years  ending 
before  the  plan  year  in  which  the 
employer's  subsequent  complete 
withdrawal  occurred. 

S  2647.7    UabMty  for  sulMequent  partial 
wlttidfawals.  , 

(a)  General  When  an  eligible 
employer  that  has  had  its  liability  for  a 
complete  withdrawal  abated  under  this 
part  partially  withdraws  from  the  plan, 
the  employer's  liability  for  that 
subsequent  partial  withdrawal  shall  be 
determined  in  accordance  with  the  rules 
in  sections  4201-4225  of  the  Act,  as 
modified  by  the  rules  in  S  2647.6(b)-(g) 
of  this  part  and  the  rules  in  this  section, 
and  section  106  of  the  multiemployer 
Act. 

(b)  Liability  for  a  70-percent 
contribution  decline.  The  amount  of  an 
employer's  liability  imder  section 
4206(a)  (relating  to  the  calculation  of 


Uability  for  a  partial  withdrawal), 
section  4208  (relating  to  the  reduction  of 
liabiUty  for  a  partial  withdrawal)  and 
section  4219(c)(1)  (relating  to  the 
schedule  of  partial  withdrawal  liability 
payments)  of  the  Act  for  a  subsequent 
partial  withdrawal  described  in  section 
4205(a)(1)  of  die  Act  (relating  to  a  70- 
percent  contribution  decline)  shall  be 
modified  in  accordance  with  the  rules  in 
this  paragraph. 

(1)  Definition  of  "3-year  testing 
period. "  For  purposes  of  sections  4206(a) 
and  4219(c)(1)  of  die  Act  and 
paragraphs  (b)(2)-(b)(4)  of  this  section, 
the  term  "3-year  testing  period"  means 
the  period  consisting  of  the  plan  year  for 
which  the  determination  is  made  and 
the  two  immediately  preceding  plan 
years,  excluding  any  plan  year  during 
the  period  of  withdrawal. 

(2)  Determination  date  of  section  4211 
allocable  share.  For  purposes  of  section 
4206(a)(1)(B)  of  the  Act  the  amount 
determined  under  section  4211  shall  be 
determined  as  if  the  employer  had 
withdrawn  from  the  plan  in  a  complete 
withdrawal  on  the  last  day  of  the  first 
plan  year  in  the  3-year  testing  period  or 
the  last  day  of  the  plan  year  in  which 
the  employer  reentered  the  plan, 
whichever  is  later. 

(3)  Calculation  of  fractional  share  of 
section  4211  amount  For  purposes  of 
sections  4206(a)(2)(B)(ii)  and 
4219(c)(l)(E)(ii)  of  die  Act  if  die  five 
plan  years  immediately  preceding  the 
beginning  of  the  3-year  testing  period 
include  a  plan  year  during  the  period  of 
withdrawal,  then,  in  determining  the 
denominator  of  the  fraction  described  in 
section  4206  (a)(2),  the  employer's 
contribution  base  units  for  each  such 
year  of  withdrawal  shall  be  deemed  to 
be  the  greater  of — 

(i)  The  employer's  contribution  base 
units  for  that  plan  yean  or 

(ii)  The  average  of  the  employer's 
contribution  base  units  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  employer  completely 
withdrew  from  the  plan. 

(4)  Contribution  base  units  for  high 
base  year.  If  the  five  plan  years 
immediately  preceding  the  beginning  of 
the  3-year  testing  period  include  a  plan 
year  during  the  period  of  withdrawal, 
then  for  purposes  of  section  4208(a)  and 
(b)(1)  of  the  Act,  the  number  of 
contribution  base  units  for  the  high  base 
year  shall  be  the  number  of  contribution 
base  units  determined  under  paragraph 
(b)(3)  of  this  section.  \ 

(c)  Liability  for  partial  cessatipn  of 
contribution  obligation.  The  amount  of 
an  employer's  liability  under  section 
4206(a)  (relating  to  the  calculation  of 
liability  for  a  partial  withdrawal]  and 
section  4219(c)(1)  (relating  to  Uie  amount 


of  the  annual  partial  withdrawal 
liability  payments)  of  the  Act  for  a 
subsequent  partial  withdrawal 
described  in  section  4205(a)(2)  of  the  Act 
(relating  to  a  partial  cessation  of  the 
contribution  obligation)  shall  be 
modified  in  accordance  with  the  rules  in 
this  paragraph.  For  purposes  of  sections 
4206(a)(2)(B)(i)  and  42ig(c)(l)(E)(ii)  of 
the  Act,  if  the  five  plan  years 
immediately  preceding  the  plan  year  in 
which  the  partial  withdrawal  occurs 
include  a  plan  year  during  the  period  of 
withdrawal,  the  denominator  of  the 
fraction  described  in  section  4206(a)(2) 
shall  be  determined  in  accordance  with 
the  rule  set  forth  in  paragraph  (b)(3)  of 
this  section. 

S  2647  J    SpecisI  rules. 

(a)  Employer  that  has  withdrawn  and 
reentered  the  plan  before  the  effective 
date  of  this  part  This  part  shall  apply, 
in  accordance  with  the  rules  in  this 
paragraph,  with  respect  to  an  eligible 
employer  that  completely  withdraws 
from  a  multiemployer  plan  after 
September  25, 1980,  and  is  performing 
covered  work  under  the  plan  on  the 
effective  date  of  this  part.  Upon  the 
application  of  an  employer  described  in 
the  preceding  sentence,  the  plan  sponsor 
of  a  multiemployer  plan  shall  determine 
whether  the  employer  satisfies  the 
requirements  for  abatement  of  its 
complete  withdrawal  liability  under  this 
part.  Pending  the  plan  sponsor's 
determination,  the  employer  may 
provide  the  plan  with  a  bond  or  escrow 
that  satisfies  the  requirements  of 
S  2647.3,  in  lieu  of  making  its 
withdrawal  liability  payments  due  after 
its  application  for  an  abatement 
determination.  The  plan  sponsor  shall 
notify  the  employer  in  writing  of  its 
determination  and  the  consequences  of 
its  determination  as  described  in 
§  2647.2(c)  or  (d)  and  (e).  as  applicable. 
If  the  plan  sponsor  determines  that  the 
employer  qualifies  for  abatement,  only 
withdrawal  liability  payments  made 
prior  to  the  employer's  reentry  shall  be 
retained  by  the  plan;  payments  made  by 
the  employer  after  its  reentry  shall  be 
refunded  to  the  employer,  with  interest 
on  those  made  prior  to  the  application 
for  abatement  in  accordance  with 
S  2647.2(e)(2).  If  a  bond  or  escrow  has 
been  provided  to  the  plan  in  accordance 
with  S  2647.3,  the  plan  sponsor  shall 
send  a  copy  of  the  notice  to  the  bonding 
or  escrow  agent.  Sections  2647.5-2647.7 
shall  apply  with  respect  to  the 
employer's  subsequent  complete 
withdrawal  occurring  on  or  after  the 
effective  date  of  this  part,  or  partial 
withdrawal  occurring  either  before  or 
after  that  date.  This  paragraph  shall  not 
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negate  reasonable  actkMU  taken  by 
plans  prior  to  the  effective  date  of  this 
part  under  plan  rules  implementing 
section  4207(a)  that  were  validly 
adopted  pursuant  to  section  405  of  the 
Multiemployer  Act. 

(b)  Employer  with  multiple  complete 
withdrowaJs  that  has  reentered  the  plan 
before  effective  date  of  this  part.  If  an 
employer  described  in  paragraph  (a)  of 
this  section  has  completely  withdrawn 
from  a  multiemployer  plan  on  two  or 
more  occasions  before  the  effective  date 
of  this  part,  the  rules  in  paragraph  (a)  of 
this  section  shall  be  applied  as  modified 
by  this  paragraph. 

(1)  The  plan  sponsor  shall  determine 
whether  the  employer  satisfies  the 
requirements  for  abatement  under 

S  2647.4  based  on  the  most  recent 
complete  withdrawal. 

(2)  If  the  employer  satisfies  the 
requirements  for  abatement,  the 
employer's  liability  with  respect  to  all 
previous  complete  withdrawals  shall  be 
abated. 

(3)  If  the  Uability  is  abated,  SS  2847.5 
and  2847.6  shall  be  applied  as  if  the 
employer's  earliest  complete  withdrawal 
were  its  initial  complete  withdrawal. 

(c)  Employer  with  multiple  complete 
withdrawals  that  has  not  reentered  the 
plan  as  of  the  effective  date  of  this  part 
If  an  eligible  employer  has  completely 
withdrawn  from  a  multiemployer  plan 
on  two  or  more  occasions  between 
September  26, 1960  and  the  effective 
date  of  this  part  and  is  not  performing 
covered  work  under  the  plan  on  the 
effective  date  of  this  regulation,  the 
rules  in  this  part  shall  apply,  subject  to 

■  the  modifications  specified  in 
paragraphs  (bKlHhK3)  of  this  section, 
upon  the  employer's  reentry  into  the 
plan. 

(d)  Combination  of  withdrawn 
employer  with  contributing  employer.  If 
a  withdrawn  employer  merges  or 
otherwise  combines  with  an  employer 
that  has  an  obligation  to  contribute  to 
the  plan  from  which  the  first  employer 
withdrew,  the  combined  entity  is  the 
eligible  employer,  and  the  rules  of 

S  2647.4  shall  be  applied — 

(1)  By  subtracting  bom  the 
measurement  period  contribution  base 
units  the  contribution  base  units  for 
which  the  non-withdrawn  portion  of  the 
employer  was  obligated  to  contribute  in 
the  last  plan  year  ending  prior  to  the 
combination; 

(2)  By  determining  the  base  year 
contribution  base  units  solely  by 
reference  to  the  contribution  base  units 
of  the  withdrawn  portion  of  the 
employer  and 

(3)  by  using  the  date  of  the 
combination,  rather  than  the  date  of 


resumption  of  covered  operations,  to 
begin  the  measurement  period. 

(e)  Combination  of  two  or  more 
withdrawn  employers.  If  two  or  more 
withdrawn  employers  merge  or 
otherwise  combine,  the  combined  entity 
is  the  eligible  employer,  and  the  rules  of 
S  2647.4  shall  be  applied  by  combining 
the  number  of  contribution  base  units 
with  respect  to  which  each  portion  of 
the  employer  had  an  obligation  to 
contribute  under  the  plan  for  its  base 
year.  However,  the  combined  number  of 
contribution  base  units  shall  not  include 
contribution  base  units  of  a  withdrawn 
portion  of  the  employer  that  had  fully 
paid  its  withdrawal  liability  as  of  the 
date  of  the  resumption  of  covered 
operations. 

Issued  at  Washiagton.  DC  on  February  27, 
1986. 

WUUam  E.  Brack, 

Chairman,  Board  of  Dirtcton.  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  this  regulatioo 
and  authorizing  its  chairman  to  issue  same. 
Edwaid  R.  Mackie%vkx. 
Secretary.  Board  of  Directors.  Pension  Benefit 
Guaranty  Corporation. 
(FR  Doc.  W-6120  Filed  3-24-86:  MS  am] 
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Redaterminatton  of  WIthdmral 
UabWty  Upon  Mass  Withdrawal 

AOCNCV.  Pension  Benefit  Guaranty 

Corporation. 

ACnow:  Final  rule. 

summary:  This  regulation  provides  rules 
for  redetermining  an  employer's 
«vithdrawal  liability  and  for  fully 
allocating  the  total  aafuiided  vntcd 
benefits  of  a  multiemployer  plan  upon 
either  the  termination  of  the  plan 
through  the  withdrawal  of  every 
employer,  or  the  withdrawal  of 
substantially  all  the  employers.  The 
Pension  Benefit  Guaranty  Corporation  is 
required  to  issue  these  rules  under  the 
Emloyee  Retirement  Income  Security 
Act,  as  amended.  This  regulation  is 
needed  to  protect  the  multiemployer 
insurance  program  and  plans  required  to 
pay  premiums  under  it  against  potential 
claims  for  large  unallocated  unftmded 
benefits,  as  well  as  to  protect  the 
benefits  of  plan  participants  and 
beneficiaries  by  requiring  that  all 
unfunded  vested  benefits  be  allocated  to 
withdrawing  employers.  In  sddition.  in 
the  case  of  a  plan  from  which 
substantially  all  employers  withdraw 
pursuant  to  an  agreement  or 


arrangement  to  withdraw,  the  full 
allocation  of  unfunded  vested  benefits 
to  «vithdrawing  employers  is  intended  to 
reduce  the  burden  on  employers  that 
remain  in  the  plan,  thus  encouraging 
continuation  of  the  plan.  The  effect  of 
this  regulation  is  to  prescribe  a  method 
for  redetermining  withdrawal  liability 
and  allocating  a  plan's  total  unfunded 
vested  benefits  upon  a  mass 
nvithdrawal. 

DATCS:  Effective  date:  April  24. 198a 
This  part  applies  to  plans  that 
experience  mass  withdrawals  on  or 
after  April  24, 1986. 
roa  FuaTHKR  inrnhiatk>n  contact: 
Elian  H  Spring,  Corporate  Policy  and 
RegulaUons  Department  (35100),  2020  K 
Street.  NW..  Washington.  DC  20006:  202- 
9e&-5051  (202-856-6059  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

SUPKEMCNTAIIV  WgOWMATIOM:  On 
November  14, 1984,  the  Pension  Benefit 
Guaranty  Corporation  ("the  PBGC") 
published  in  the  Federal  Register  a 
proposed  rule  on  Redetermination  of 
Withdrawal  Liability  upon  Mass 
Withdrawal  (49  FR  45018).  One 
organization  submitted  comments  on  the 
proposal.  The  PBGC  has  reviewed  those 
comments  and  has  adopted  some  of  the 
suggested  changes  for  the  reasons  stated 
below.  In  addition,  the  PBGC  has  made 
a  few  minor  changes  in  the  regulation. 

"Free-Look"  Employers 

Section  4210  of  the  Employee 
Retirement  Income  Security  Act  as 
amended  ("ERISA  or  "the  Act"),  allows 
plans  to  adopt  rules  to  permit  certain 
employers  to  enter  the  plan  and 
withdraw  without  liabiUty  within  the 
lesser  of  6  years  or  the  number  of  years 
required  for  vesting  under  the  plan.  One 
comment  suggested  that  the  imposition 
of  reallocation  liabiUty  upon  empkiyers 
that  have  no  withdrawal  liabih^ 
because  of  the  application  of  this  "free- 
look"  rule  would  be  contrary  to  the 
purpose  of  the  rule  (i.e..  to  encourage 
new  entrants  into  plans). 

Free-look  employers  are,  by 
definition,  relatively  small  contributors 
(their  required  contributions  must  be 
less  than  two  percent  of  all 
contributiaos),  and  the  protection  of  the 
free-look  rule  extends  for  no  more  than  8 
years.  As  a  result,  the  adverse  effect  of 
reallocation  liability  on  their  entry 
should  be  minimal.  Because  the  Act 
provides  that  the  plan's  unfunded  vested 
benefits  upon  mass  withdrawal  shall  be 
allocated  among  all  withdrawing 
employers  "notwithstanding  any  other 
provision"  of  Part  1  ("Employer 
Wididrawals").  the  PBGC  beUeves  that 
free-look  employers  must  be  included  in 


those  liable  for  reallocation  liabiUty. 
Accordingly,  in  the  final  rule,  the  PBGC 
has  not  changed  the  provision  including 
free-look  employers  among  the  Uable  for 
reaUocation  liabiUty. 

Section  4225  Limitation 

Another  comment  suggested  that  the 
section  4225  limitation  should  not  apply 
to  redetermination  liabUity  or  to 
reaUocation  liability.  Section  4225 
contains  special  rules  that  provide  some 
relief  for  employers  that  are:  (1) 
Insolvent  and  liquidating  or  dissolving; 
(2)  selling  all  or  substantially  all  of  their 
assets:  or  (3)  sole  proprietors  or 
members  of  partnerships.  The 
commenter  supported  the  suggestion  by 
stating  that:  (1)  Section  4225  was  not 
mtended  to  "interfere"  with  the 
operation  of  section  4219:  (2)  the 
application  of  section  4225  would  result 
in  less  than  fuU  aUocations  of  mass 
withdrawal  UabiUty;  and  (3)  the 
rationale  underiying  the  section  4225 
limitation  does  not  apply  in  a  mass 
withdrawal  situation  and  the  interests  of 
a  Uquidating  or  bankrupt  employer  are 
outweighed  by  those  of  the  plan, 
participants  and  the  insurance  system. 

The  commenter  argued  that  the 
language  of  section  4225  indicating  that 
the  limitation  is  to  be  applied  "after  the 
application  of  all  sections  of  this  part 
having  a  lower  number  designation  than 
this  section"  merely  clarifies  the  order  in 
which  the  other  limitations  on  UabiUty 
are  to  be  applied  and  that  the  language 
of  section  4219(c)(l)(D)(u).  i.e..  that 
reallocation  UabiUty  is  to  be  determined 
"notwithstanding  any  other  provision  of 
this  part"  is  governing. 

The  PBGC  has  not  adopted  this 
suggestion  in  the  final  rule.  The  PBGC 
believes  that  the  appUcation  of  this 
limitation  to  mass  withdrawal  UabiUty  is 
consistent  with  its  underiying  rationale. 
Section  4225  is  a  narrowly  drawn 
provision  that  provides  special  reUef  to 
specific  persons.  It  limits  the  liabiUty  of 
insolvent  employers  that  are  undergoing 
liquidation  or  dissolution,  employers 
that  are  selUng  all  or  substantiaUy  aU  of 
their  assets  and  employers  that  are 
"individuals".  These  Umitations  on 
UabiUty  serve  to  protect  employers' 
creditors  and  personal  property.  The 
PBGC  does  not  beUeve  that  there  is  a 
compelling  argument  for  eliminating  the 
specific  reUef  the  Congress  intended  to 
confer  on  these  parties  by  barring  the 
application  of  these  limitations  in  the 
event  of  a  mass  withdrawal. 
Furthermore,  the  legislative  history  of 
the  multiemployer  amendments  to  the 
Act  supports  this  position.  In  coUoquy 
on  the  Conference  Committee  report  on 
these  amendments,  the  sponsor  of  the 
technical  amendment  that  added  the 


phrase  "notwithstanding  any  other 
provision  of  this  part"  to  section 
4219(c)(1)(D)  stated  that  tiie  phrase  was 
not  intended  to  affect  section  4225. 126 
Cong.  Rec.  H9179  (daily  ed.  Sept.  19, 
1980)  (statement  of  Rep.  Thompson). 

Moreover,  the  PBGC  believes  that  in 
most  cases,  the  effect  of  this  Umitation 
upon  a  full  allocation  will  not  be 
significant.  The  section  4225  Umitation 
will  have  already  been  invoked  by  some 
employers  during  the  assessment  of 
initial  or  redetermination  liabUity;  those 
employers  are  excluded  from 
reallocation  liability  under  \  2648.3(c)  of 
the  rule.  At  the  time  when  reallocation 
liability  is  determined,  the  plan  sponsor 
may  know  that  the  section  4225 
limitation  will  limit  the  liability  of  other 
employers.  In  such  cases,  the  plan 
sponsor  is  required  by  S  2648.6(c)(2)  to 
allocate  tiiose  unassessable  liabilities 
among  aU  other  liable  employers.  To  the 
extent  that  additional  amounts  become 
unassessable  as  a  result  of  the  section 
4225  limitation,  the  PBGC  believes  they 
are  no  difierent  fiom  other  uncoUected 
withdrawal  liabUity  amounts.  The  Act 
does  not  guarantee  collection  of  aU 
initial  and  mass  withdrawal  liabiUty  in 
every  case,  and  the  section  4225 
limitation  is  merely  one  factor  that  could 
result  in  less  than  fuU  coUection. 

The  PBGC  has  made  an  unrelated 
change  in  the  definitions  of  the  terms 
"reallocation  liability"  and 
"redetenttination  UabiUty"  in  S  2840.7. 
As  proposed,  the  definitions  included  a 
statement  that  these  amounts  were 
"adjusted  in  accordance  with  section 
4225  of  the  Act"  Because  the  regulation 
clearly  provides  that  these  liabiUties  are 
lunited  by  section  4225  in  §S  2648.4, 
2648.5  and  2648.8,  which  prescribe  how 
the  UabiUties  are  to  be  computed,  the 
PBGC  has  deleted  the  references  to 
section  4225  in  the  definitions. 

Uabffity  for  De  Minimis  Amounts 

A  comment  suggested  that  an 
employer  that  withdraws  from  a  mass- 
withdrawal-terminated  plan  in  the  two 
years  preceding  the  year  of  termination 
should  be  Uable  for  redetermination 
liabiUty  for  de  minimis  amounts,  even  if 
its  withdrawal  was  not  pursuant  to  an 
agreement  or  arrangement  to  withdraw. 
The  PBGC  does  not  beUeve  that  the 
language  of  section  4200(c)  permits  an 
extension  of  UabiUty  for  de  minimis 
amounts  to  such  employers.  Section 
4219(c)(1)(D).  which  establishes  UabiUty 
for  20-year  limitation  amounts  and 
reallocation  UabiUty.  and  section 
42(»(c),  which  estabUshes  UabUity  for  de 
minimis  amounts,  both  apply  to 
employers  that  withdraw  pursuant  to  an 
agreement  or  arrangement  to  withdraw 
from  a  plan  from  which  substantiaUy  aU 


employers  have  withdrawn  pursuant  to 
such  agreement  or  arrangement  [i.e., 
such  employers  are  not  entiUed  to  the  de 
minimis  reduction).  However,  in  the 
case  of  a  withdrawal  that  is  not 
pursuant  to  an  agreement  or 
arrangement  section  4209(cKl)  provides 
that  the  de  minimis  limitation  ceases  to 
apply  only  "to  an  employer  who 
withdraws  in  a  plan  year  in  which 
substantially  all  employers  withdraw 
from  the  plan"  (emphasis  supplied). 
Section  4219(c)(1)(D)  has  no  parallel 
limitation  on  its  scope.  Because  the 
express  scope  of  section  4209(c)(1)  is 
cleariy  different  from  that  of  section 
4219(c)(1)(D).  tiie  PBGC  beUeves  that  it 
has  no  authority  to  extend  liabiUty  for 
de  minimis  amounts  as  suggested  by  the 
comment 

A  related  change  has  been  made  in 
the  final  rule  in  order  to  reduce  the 
inequities  that  might  otherwise  result 
from  this  appUcation  of  the  de  minimis 
rule.  In  the  proposed  rule,  reaUocation 
liability  was  prorated  among  liable 
employers  based  on  the  amount  of  each 
employer's  initial  and  redetermination 
liabilities.  Because  a  de  minimis 
employer's  initial  withdrawal  liabiUty 
would  be  zero  or  a  reduced  amount  and 
it  would  have  no  redetermination 
liability,  it  would  effectively  be 
excluded  from  or  have  a  reduced  share 
of  the  reaUocation  liability.  To  avoid 
tiiis  result,  S  2648.6(c)(1)  has  been 
revised  in  the  final  rule  to  provide  that 
if  an  employer's  initial  withdrawal 
Uability  was  reduced  because  of  the  de 
minimis  rule,  the  employer's  share  of  the 
amount  to  be  reaUocated  shaU  be  based 
on  what  the  employer's  initial 
withdrawal  liability  would  have  been  if 
the  de  minimis  rule  had  not  appUed. 

Finally,  I  284a3(c).  which  defines  the 
look-back  period  for  determining  the 
employers  that  are  Uable  for 
reaUocation  liability,  has  been  revised 
to  provide  that  in  the  case  of  a  mass- 
withdrawal  termination,  employers  that 
withdraw  after  die  beginning  of  the 
second  fuU  plan  year  preceding  the  date 
of  termination  shaU  be  Uable.  As 
proposed,  the  provision  contained  a 
look-back  of  three  fuU  plan  years.  The 
change  in  the  final  rule  is  intended  to 
make  die  look-back  period  identical  to 
the  period  during  which  an  employer  is 
presumed,  under  sections  4209(d)  and 
4219(c)(l)(D)(u)  of  tiie  Act  to  have 
withdrawn  pursuant  to  an  agreement  or 
arrangement  of  substantially  aU 
employers  to  withdraw  firom  the  plan. 

Timing  of  Datetminalions 

Another  comment  objected  to  the 
deadlhies  esUblished  in  {  2648.2(b)  for 
determining  employers'  mass 
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withdrawal  liability,  noting  that  an 
employer's  initial  withdrawal  liability 
must  be  determined  before  its 
redetermination  liability  and 
reallocation  liability  can  be  determined, 
and  that  the  Act  requires  only  that 
employers  be  notifled  of  their  (initial) 
withdrawal  liabil^y-^^S^soon  as 
practicable"  a/tefthe  withdrawal. 
Further,  the  comment  stated  that  the 
Act's  detailed  procedure  for  assessment 
of  liability  may  be  time-consuming,  and 
that  it  is  unreasonable  to  expect  plans  to 
meet  the  deadlines  established  in  the 
proposed  rule  if  a  large  number  of 
employers  withdraw  from  a  plan  on  or 
just  before  the  mass  withdrawal 
valuation  date.  Therefore,  the  comment 
suggested  that  the  deadline  for 
completion  of  redetermination  liability 
determinations  be  one  year  after  the 
mass  withdrawal  valuation  date  (which 
is  deHned  as  the  last  day  of  the  plan 
year  as  of  which  substantially  all 
employers  have  withdrawn  or  the  last 
day  of  the  plan  year  in  which  the  plan 
terminates),  and  that  the  deadline  for 
determination  of  reallocation  liability  be 
two  years  after  the  mass  withdrawal 
valuation  date.  In  addition,  the  comment 
suggested  that  plans  be  permitted  to 
apply  to  PBGC  for  a  waiver  of  these 
deadlines  upon  a  showing  of  good 
xause. 

In  response  to  this  comment,  the 
PBGC  first  notes  that  a  plan  sponsor  is 
not  required  to  complete  its  assessment 
of  initial  withdrawal  liability  before  it 
computes  and  notifies  employers  of  their 
redetermination  liability. 
Redetermination  liability  is  actually  the 
initial  withdrawal  liability  before 
application  of  the  de  minimis  and  20- 
year  limitations.  Thus,  redetermination 
liabiUty  is  computed  when  initial 
withdrawal  liability  is  computed.  The 
PBGC  anticipated  that  plan  sponsors 
could  reduce  their  administrative 
workload  by  combining  notices  of  initial 
withdrawal  liability  with  notices  of 
redetermination  Hability  and  S  2648.7(e) 
so  provides. 

In  the  case  of  an  ongoing  plan,  it  is 
true  that  the  Act  does  not  provide  a 
specific  deadline  for  plans  to  notify 
employers  of  their  withdrawal  liability. 
However,  the  PBGC  believes  that  the 
establishment  of  deadlines  for 
determination  of  mass  withdrawal 
liability  is  appropriate.  An  ongoing  plan 
will  continue  to  receive  contributions 
and  thus  will  not  normally  be  harmed  by 
a  delay  in  assessing  and  collecting 
withdrawal  liability.  The  flow  of 
contributions  into  a  plan  from  which  all 
or  substantially  all  employers  have 
withdrawn  is  greatly  reduced,  so  that 
the  interests  of  participants  and  of  the 


insurance  system  are  both  served  by  the 
establishment  of  deadlines. 

Nevertheless,  the  PBGC  agrees  that 
the  determination  of  reallocation 
liability  may  require  more  time  than  was 
allowed  in  the  proposed  rule.  Because 
the  determination  of  the  amoibtt  of 
unfunded  vested  benefits  to  be 
reallocated  requires  that  initial  and 
redetermination  liability  have  been 
determined,  the  deadline  for 
determining  reallocation  liabiUty  should 
follow  the  deadline  for  computing 
redetermination  liability  by  a  long 
enough  period  for  most  disputes  over  the 
latter  amounts  to  have  been  resolved. 
Accordingly,  the  PBGC  has  revised 
9S  2848.2(b)(3)  and  2648.7(c),  which 
prescribe  the  deadlines  for  determining 
reallocation  liability  and  notifying 
employers  of  their  liabilities,  to  allow 
plan  sponsors  one  year  after  the 
reallocation  record  date  to  determine 
reallocation  liability  and  an  additional 
30  days  to  notify  employers  of  their 
liabilities. 

Finally,  the  PBGC  has  added  a  new 
paragraph  (S  2648.2(c))  that  allows  plan 
sponsors  to  apply  to  the  PBGC  for 
extensions  of  the  deadlines  for 
determining  redetermination  and 
reallocation  liability.  The  PBGC  will 
approve  such  requests  only  if  it 
determines  that  failure  to  extend  the 
deadlines  will  create  an  unreasonable 
risk  of  loss  to  participants  or  to  the 
PBGC.  Such  a  risk  of  loss  might  exist,  for 
example,  when  there  is  protracted 
arbitration  over  complex  issues  and  the 
outcome  of  the  aribitration  could  have  a 
significant  effect  on  the  allocation  of 
unfunded  vested  benefits. 

Alternative  Rules 

Under  9  2648.6(d)  of  the  proposed  rule, 
in  determining  reallocation  liability, 
plans  are  permitted  to  adopt  rules  for 
calculating  employers'  initial  allocable 
shares  of  the  plan's  unfunded  vested 
benefits  in  a  manner  other  than  the 
method  prescribed  in  the  rule.  The 
proposed  rule  allowed  such  alternative 
methods  only  if  they  were  adopted  three 
full  plan  years  before  they  were  placed 
in  effect.  The  comment  suggested  that, 
to  allow  maximum  flexibility,  plans  be 
permitted  to  adopt  alternative  rules  that 
would  be  effective  upon  adoption,  as 
long  as  they  did  not  retroactively 
increase  the  withdrawal  liability  of 
previously  withdrawn  employers 
without  their  consent. 

The  PBGC  agrees  with  this  suggestion 
and  has  adopted  it  in  the  final  rule. 
Accordingly,  S  2648.6(d)  has  been 
revised  to  provide  that  a  plan  may  adopt 
rules  that  are  effective  within  three  plan 
years  after  adoption  only  if  the  rules 
would  not  increase  the  liabiUty  that  any 


employer  would  otherwise  be  assessed 
without  the  employer's  consent.  Of 
coune,  such  alternative  rules  must  meet 
the  other  standards  established  in  the 
regulation. 

Flan  Review  and  Arbitration 

Proposed  S  2648.7(g)  provided  that 
determinations  of  mass  withdrawal 
Uability  shall  be  subject  to  plan  review 
and  arbitration  tmder  sections  4219(b)(2) 
and  4221  of  the  Act,  but  employers  were 
precluded  from  raising  matters  relating 
solely  to  the  amount  of,  and  schedule  of 
payments  for,  initial  withdrawal  Uability 
in  connection  with  a  request  for  review 
or  arbitration  of  mass  withdrawal 
Uability. 

One  comment  suggested  that  the  final 
rule  provide  that,  in  reviews  or 
arbitrations  of  mass  withdrawal  liability 
determinations,  employers  also  be 
precluded  from  raising  issues  that  are 
pertinent  to  the  calculation  of  both 
initial  and  mass  withdrawal  Uability 
and  issues  that  were  relevant  to,  but  not 
raised  in  an  arbitration  of,  initial 
withdrawal  UabiUty. 

The  PBGC  has  not  adopted  this 
suggestion  because  it  believes  that 
employers  should  not  be  estopped  from 
raising  issues  arising  from  initial 
withdrawal  liability  determinations  if 
those  issues  have  an  impact  on  the 
determination  of  mass  withdrawal 
Uability  and  have  not  previously  been 
raised.  In  addition,  the  suggested 
changes  could  result  in  an  uimecessary 
increase  in  the  volume  of  issues  raised 
during  review  or  arbitration  of  initial 
withdrawal  liability,  because  employers 
would  feel  compelled  to  contest  issues 
that  otherwise  would  be  uncontested  in 
order  to  protect  themselves  against  the 
possibility  of  the  occurrence  of  a  mass 
withdrawal  at  a  later  time. 

Procedural  Requirements 

The  final  comment  recommended  that 
the  final  rule  make  clear  that  the 
procedural  requirements  of  the  rule  are 
not  appUcable  retroactively  to  plans  that 
have  experienced  mass  withdrawals 
prior  to  the  promulgation  of  the  rule.  The 
PBGC  is  issuing  this  regulation  on  a 
prospective  basis,  with  an  effective  date 
30  days  after  the  date  of  publication  in 
the  Federal  Register.  Mass  withdrawals 
occurring  prior  to  that  date  are  not 
covered  by  this  regulation. 

However,  the  PBGC  points  out  that 
the  requirement  of  assessing  withdrawal 
liability  applies  by  statute  to  all  mass 
withdrawals  occurring  after  September 
25, 1980.  A  plan's  implementation  of  that 
requirement  is  governed  by  section  405 
of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (MPPAA), 


which  provides  that  if  MPPAA  requires 
the  issuance  of  regulations,  during  the 
period  prior  to  their  issuance  "any 
reasonable  action .  .  .  shall  be  treated 
as  complying  with  such  regulations  for 
such  period." 

E.0. 122n  and  Reguletory  FleidUlUy 
Act 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291 
because  it  wiU  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Moreover, 
ERISA  requires  the  reallocation  of  a 
multiemployer  plan's  total  unfunded 
vested  benefits  upon  a  mass 
withdrawal.  This  regulation  implements 
that  requirement.  While  the  method  of 
reallocation  prescribed  by  the  regulation 
wiU  shift  die  burden  for  these  liabiUties 
among  employera,  it  does  not  create 
new  liabiUties. 

Under  section  805(b)  of  die  Regulatory 
Flexibility  Act,  die  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pension  plans  with  fewer  than 
100  participants  have  traditionally  been 
treated  as  smaU  plans.  The  proposed 
regulation  affects  only  multiemployer 
plans  covered  by  PBGC  Defining  "small 
plans"  as  those  with  under  100 
participants,  such  plans  represent  less 
than  14%  of  aU  multiemployer  plans 
covered  by  {^GC  (346  out  of  2485). 
Further,  smaU  multiemployer  plans 
represent  only  .4%  of  all  smaU  plans 
covered  by  die  PBGC  (346  out  of  84,288). 
Approximately  500,000  employera 
contribute  to  multiemployer  plans;  most 
of  these  employers  are  small  employera 
(under  100  employees).  The  PBGC 
estimates  that  no  more  than  5%  of  such 
employera  will  be  required  to  pay 
withdrawal  UabiUty  in  any  year.  This 
regulation  «viU  affect  only  those  plans 
that  experience  a  mass  withdrawal  or 
the  withdrawal  of  substantiaUy  aU 
employera  in  a  single  plan  year.  Based 
on  the  PBGC's  experience  to  date,  it  is 
estimated  that  no  more  than  10 
multiemployer  plans  will  be  terminated 
by  mass  withdrawal  in  any  given  year, 
and  even  fewer  plans  will  experience  a 
witiidrawal  of  substantiaUy  aH  the 
employera  puranant  to  an  agreement  or 
arrangement  to  withdraw.  'Thus,  the 


PBGC  expecU  Uiere  to  be  few  plans  that 
may  need  to  determine  or  redetermine 
withdrawal  liability  under  these  rules. 
The  regulation  will  affect  only 
employers  that  have  withdrawn  from 
such  plans  and  that  are  liable  under  the 
regidation.  Therefore,  compliance  with 
sections  603  and  604  of  die  Regulatory 
Flexibility  Act  is  waived. 

QMS  Clearance  of  Information 
Collection 

The  coUecUon  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35)  and  have  been 
assigned  OMB  control  number  1212- 
0034. 

List  of  Subjects  in  29  CFR  Parts  2840  and 
2648 

Employee  benefit  plans.  Pensions, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing, 
Subchapter  F  of  Chapter  XXVI  of  Tide 
29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART2640-[AMENOEO]  , 

1.  The  authority  for  Part  2640 
continues  to  read  as  follows: 

Authority:  Sec  4002(b)(3).  Pub.  L  83-406,  as 
amended  by  Section  403(1).  Pub.  L  96-364. 94 
Stat.  1208, 1302  (1980)  (29  U.S.C.  1302). 

2.  Part  2640  is  amended  by  adding  a 
new  I  2040.7  at  the  end  to  read  as 

foUows: 

S2640.7    Definitions  for  wWtdrawalllabffity 
upon  a  mass  withdrawsL 

For  purposes  of  Part  2648 — 

"Initial  Mrithdrawal  Uability"  means 
the  amount  of  withdrawal  UabiUty 
determined  in  accordance  with  sections 
4201-4225  of  Tide  IV  without  regard  to 
the  occurrence  of  a  mass  withdrawal. 

"Mass  withdrawal"  means  the 
withdrawal  of  every  employer  from  the 
plan,  or  the  withdrawal  of  substantiaUy 
all  employera  purauant  to  an  agreement 
or  arrangement  to  withdraw. 

"Mass  withdrawal  UabiUty"  means 
the  sum  of  an  employer's  liability  for  de 
minimis  amounts,  liability  for  20-year- 
limitation  amounts,  and  reallocation 
liabUity. 

"Mass  wididrawal  valuation  date" 
means:  (a)  In  the  case  of  a  termination 
by  mass  withdrawal  the  last  day  of  the 
plan  year  in  which  the  plan  tenninates; 
or  (b)  in  the  case  of  a  withdrawal  of 
substantially  aU  employera  purauant  to 
an  agreement  or  arrangement  to 
withdraw,  the  last  day  of  the  plan  year 


as  of  which  substantiaUy  aU  employera 
have  withdrawn. 

"Reallocation  Uability"  means  the 
amount  of  unfunded  vested  benefits 
aUocated  to  an  employer  in  the  event  of 
a  mass  withdrawal 

"Reallocation  record  date"  means  a 
date  selected  by  the  plan  sponsor,  which 
shall  be  not  earlier  than  the  date  of  the 
plan's  actuarial  report  for  the  year  of  the 
mass  withdrawal  and  not  later  than  one 
year  after  the  mass  withdrawal 
valuation  date. 

"Redetermination  Uability"  means  the 
sum  of  an  employer's  liability  for  de 
minimis  amounts  and  the  employer's 
Uability  for  20-year-limitation  amounts. 

"Unfunded  vested  benefits'*  means 
the  amount  by  which  the  present  value 
of  a  plan's  vested  benefits  exceeds  the 
value  of  plan  assets  (including  claims  of 
the  plan  for  unpaid  initial  withdrawal 
UabiUty  and  redetermination  Uability), 
determined  in  accordance  with  section 
4281  of  die  Act  and  PBGC's 
multiemployer  valuation  regulation. 
"Withdrawal"  means  a  complete 
withdrawal  as  defined  in  section  4203  of 
die  Act. 

3.  A  new  Part  2648  is  added  to  read  as 
foUows: 

PART  2648-WITHORAWAL  UABIUTY 
UPON  IIASS  WITHDRAWAL 

2648.1  Purpose  and  scope. 

2648.2  Witiidrawal  liability  upon  mass 
withdrawal. 

2648.3  Employera  liable  upon  mass 
withdrawal 

264a4    Amount  of  liability  for  de  minimis 
amounts. 

2848.5    Amount  of  liability  for  20-year- 
limitation  amounts. 

2648.8    Determination  of  reallocation 
Uability. 

2648.7  Imposition  of  liability. 

2648.8  Filings  with  PBGC 

2648.9  Withdrawal  in  a  plan  year  in  which 
substantiaUy  all  employera  withdraw. 

2648.10  Information  collection. 
Authority:  Sees.  4002(b)(3).  4209  (c)  and  (d) 

and  4219(c){l)(D).  Pub.  L.  93-406.  88  Stat.  829. 
1004  (1974).  as  amended  by  sections  403(1) 
and  104.  respectively.  Pub.  L  96-364.  94  Stat. 
1302. 1226  and  1237-8  (1980)  (29  U.S.C. 
1302(b)(3).  1389(c)  and  (d)  and  1399  (c)(1)(D)). 

{2648.1    Purpoee  and  scope. 

(a)  Purpose.  When  a  multiemployer 
plan  terminates  by  the  withdrawal  of 
every  employer  from  the  plan,  or  when 
substantially  aU  employera  withdraw 
from  a  multiemployer  plan  purauant  to 
an  agreement  or  arrangement  to 
withdraw  from  the  plan,  section 
4219(c)(li(D)(i)  of  the  Act  requires  ttiat 
the  liability  of  such  wididrawlng 
employera  be  determined  (or 
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redetermined)  without  regard  to  the  20- 
year  limitation  on  annual  payments 
established  in  section  4219(c)(1)(B)  of 
the  Act.  In  addition,  section 
4219(c)(1)(D)(ii)  requires  that,  upon  the 
occurrence  of  a  withdrawal  described 
above,  the  total  unfunded  vested 
benefits  of  the  plan  be  fully  allocated 
among  such  withdrawing  employers  in  a 
manner  that  is  not  inconsistent  with 
PBGC  regulations.  Section  420e(c)  of  the 
Act  provides  that  the  de  minimis 
reduction  established  in  sections  4209 
(a)  and  (b)  shall  not  apply  to  an 
employer  that  withdraws  in  a  plan  year 
in  which  substantially  all  employers 
withdraw  from  the  plan,  or  to  an 
employer  that  withdraws  pursuant  to  an 
agreement  to  withdraw  during  a  period 
of  one  or  more  plan  years  during  which 
substantially  all  employers  withdraw 
pursuant  to  an  agreement  or 
arrangement  to  withdraw.  The  purpose 
of  this  part  is  to  prescribe  rules, 
pursuant  to  sections  4219(c)(l)(0)  and 
4209(c)  of  the  Act,  for  redetermining  an 
employer's  withdrawal  liability  and 
fully  allocating  the  unfunded  vested 
benefits  of  a  multiemployer  plan  in 
either  of  two  mass-withdrawal 
situations:  the  termination  of  a  plan  by 
the  withdrawal  of  every  employer  and 
the  withdrawal  of  substantially  all 
employers  pursuant  to  an  agreement  or 
arrangement  to  withdraw.  This  part  also 
prescribes  rules  for  redetermining  the 
lia.bility  of  an  employer  without  regard 
to  section  4209  (a)  or  (b)  when  the 
employer  withdraws  in  a  plan  year  in 
which  substantially  all  employers 
withdraw,  regardless  of  the  occurrence 
of  a  mass  withdrawal. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  by  section 
4021(a)  of  the  Act  and  not  excluded  by 
section  4021(b),  with  respect  to  which 
there  is  a  termination  by  the  withdrawal 
of  every  employer  (including  a  plan 
created  by  a  partition  pursuant  to 
section  4233  of  the  Act)  or  a  withdrawal 
of  substantially  all  employers  in  the 
plan  pursuant  to  an  agreement  or 
arrangen^ent  to  withdraw  from  the  plan, 
after  the  effective  date  of  this  part,  and 
to  employers  that  withdraw  from  such 
multiemployer  plans.  The  obligations  of 
a  plan  sponsor  of  a  mass-withdrawal- 
terminated  plan  under  this  part  shall 
cease  to  apply  when  the  plan  assets  are 
distributed  in  full  satisfaction  of  all 
nonforfeitable  benefits  under  the  plan. 
This  part  also  applies,  to  the  extent 
appropriate,  to  multiemployer  plans 
with  respect  to  which  there  is  a 
withdrawal  of  substantially  all 
employers  in  a  single  plan  year  and  to 
employers  that  withdraw  from  such 
plans  in  that  plan  year. 


S264«J    Withdrawal ItabMty upon mssa 


(a)  Initial  withdrawal  liability.  The 
plan  sponsor  of  a  multiemployer  plan 
that  experiences  a  mass  withdrawal 
shall  determine  initial  withdrawal 
liability  pursuant  to  section  4201  of  the 
Act  of  every  employer  that  has 
completely  or  partially  withdrawn  from 
the  plan  and  for  whom  the  liability  has 
not  previously  been  determined  and,  in 
accordance  with  section  4202  of  the  Act, 
notify  each  employer  of  the  amount  of 
the  initial  withdrawal  liability  and 
collect  the  amount  of  the  initial 
withdrawal  liability  from  each 
employer. 

(b)  Mass  withdrawal  liability.  The 
plan  sponsor  of  a  multiemployer  plan 
that  experiences  a  mass  withdrawal 
shall  also^ 

(1)  Notify  withdrawing  employers,  in 
accordance  with  §  2648.7(a),  that  a  mass 
withdrawal  has  occurred; 

(2)  Within  150  days  after  the  mass 
withdrawal  valuation  date,  determine 
the  liability  of  withdrawn  employers  for 
de  minimis  amounts  and  for  20-year- 
limitation  amounts  in  accordance  with 
S§  2648.4  and  2648.5: 

(3)  Within  one  year  after  the 
reallocation  record  date,  determine  the 
reallocation  liability  of  withdrawn 
emloyers  in  accordance  with  §  2648.6; 

(4)  Notify  each  withdrawing  employer 
of  the  amount  of  mass  withdrawal 
liability  determined  pursuant  to  this  part 
and  the  schedule  for  payment  of  such 
liability,  and  demand  payment  of  and 
collect  that  liability,  in  accordance  with 
9  2648.7;  and 

(5)  Notify  the  PBGC  of  the  occurrence 
of  a  mass  withdrawal  and  certify,  in 
accordance  with  S  2648.8.  that 
determinations  of  mass  withdrawal 
liability  have  been  completed. 

(c)  Extensions  of  time.  The  plan 
sponsor  of  a  multiemployer  plan  that 
experiences  a  mass  withdrawal  may 
apply  to  the  PBGC  for  an  extension  of 
the  deadlines  contained  in  paragraph  (b) 
of  this  section.  The  PBGC  shall  approve 
such  a  request  only  if  it  finds  that  failure 
to  grant  the  extension  will  create  an 
unreasonable  risk  of  loss  to  plan 
participants  or  the  PBGC. 

§  264S.3    Employers  liable  upon  mam 
withdrawal 

(a)  Liability  for  de  minimis  amounts. 
An  employer  shall  be  liable  for  de 
minimis  amounts  if  the  employer's 
initial  withdrawal  liabihty  was  reduced 
pursuant  to  section  4209  (a)  or  (b)  of  the 
Act  and  the  employer — 

(1)  Withdrew  from  a  plan  in  the  plan 
year  in  which  the  plan  terminated  by  the 
withdrawal  of  every  employer  or 


(2)  Withdrew  pursuant  to  an 
agreement  or  arrangement  to  withdraw 
from  a  multiemployer  plan  from  which 
substantially  all  employers  withdrew 
pursuant  to  an  agreement  or 
arrangement  to  withdraw. 

(b)  Liability  for  20-year-limitation 
amounts.  An  employer  shall  be  liable  for 
20-year-limitation  amounts  if  the 
employer's  initial  withdrawal  liabihty 
was  limited  pursuant  to  section 
4219(c)(1)(B)  of  the  Act  and  the 
employer — 

(1)  Withdrew  from  a  plan  that 
terminated  by  the  withdrawal  of  every 
employer  or 

(2)  Withdrew  pursuant  to  an 
agreement  or  arrangement  to  withdraw 
from  a  multiemployer  plan  from  which 
substantially  all  employers  withdrew 
pursuant  to  an  agreement  or 
arrangement  to  withdraw. 

(c)  Liability  for  reallocation  liability. 
An  employer  shall  be  liable  for 
reallocation  liability  if  the  employer 
withdrew  pursuant  to  an  agreement  or 
arrangement  to  withdraw  from  a 
multiemployer  plan  from  which 
substantially  all  employers  withdrew 
pursuant  to  an  agreement  or 
arrangement  to  withdraw,  or  if  the 
employer  withdrew  after  the  beginning 
of  the  second  full  plan  year  preceding 
the  date  of  plan  termination  from  a  plan 
that  terminated  by  the  withdrawal  of 
very  employer,  and,  as  of  the 
reallocation  record  date — 

(1)  The  employer  has  not  been 
completely  liquidated  or  dissolved; 

(2)  The  employer  is  not  the  subject  of 
a  case  or  proceeding  under  Title  11, 
United  States  Code,  or  any  case  or 
proceeding  under  similar  provisions  of 
state  insolvency  laws,  except  that  a  plan 
sponsor  may  determine  that  such  an 
employer  is  liable  for  reallocation 
liability  if  the  plan  sponsor  determines 
that  the  employer  is  reasonably 
expected  to  be  able  to  pay  its  initial 
withdrawal  liability  and  its 
redetermination  liabiUty  in  full  and  on 
time  to  the  plan;  and 

(3)  The  plan  sponsor  has  determined 
that  the  employer's  initial  withdrawal 
liability  or  its  redetermination  liability  is 
limited  by  section  4225  of  the  Act. 

(d)  General  exclusion.  In  the  event 
that  a  plan  experiences  successive  mass 
withdrawals,  an  employer  that  has  been 
determined  to  be  liable  under  this  part 
for  any  component  of  mass  withdrawal 
liability  shall  not  be  liable  as  a  result  of 
the  same  withdrawal  for  that  component 
of  mass  withdrawal  liabiUty  with 
respect  to  a  subsequent  mass 
withdrawal. 

(e)  Free-look  rule.  An  employer  that  is 
not  liable  for  initial  withdrawal  liability 


pursuant  to  a  plan  amendment  adopting 
section  4210(a)  of  the  Act  shall  not  be 
liable  for  de  minimis  amounts  or  for  20- 
year-limitation  amounts,  but  shall  be 
liable  for  reallocation  liability  in 
accordance  with  paragraph  (c)  of  this 
section. 

(f)  Payment  of  initial  withdrawal 
liability.  An  employer's  payment  of  its 
total  initial  withdrawal  liability, 
whether  by  prepayment  or  otherwise, 
for  a  withdrawal  which  is  later 
determined  to  be  part  of  a  mass 
withdrawal  shall  not  exclude  the 
employer  fttim  or  otherwise  limit  the 
employer's  mass  withdrawal  liability 
under  this  part. 

(g)  Agreement  presumed.  Withdrawal 
by  an  employer  during  a  period  of  three 
consecutive  plan  years  within  which 
substantially  all  employers  withdraw 
from  a  plan  shall  be  presumed  to  be  a 
withdrawal  pursuant  to  an  agreement  or 
arrangement  to  withdraw  unless  the 
employer  proves  otherwise  by  a 
preponderance  of  the  evidence. 

fi  2648.4    Amount  of  tabNIty  for  de  minimis 
amounts. 

An  employer  that  is  liable  for  de 
minimis  amounts  shall  be  liable  to  the 
plan  for  the  amount  by  which  the 
employer's  allocable  share  of  unfunded 
vested  benefits  for  the  purpose  of 
determining  its  initial  withdrawal 
liability  was  reduced  pursuant  to  section 
4209(a)  or  (b)  of  the  Act.  Any  liability  for 
de  minimis  amounts  determined  imder 
this  section  shall  be  limited  by  section 
4225  to  the  extent  that  section  would 
have  been  limiting  had  the  employer's 
initial  withdrawal  liability  been 
determined  without  regard  to  the  de 
minimis  reduction. 


S  2648.5    Amount  Of 
Imitation  amounts. 


Ilabntytor20-yea^ 


An  employer  that  is  liable  for  20-year- 
limitation  amounts  shall  be  liable  to  the 
plan  for  an  amount  equal  to  the  present 
value  of  all  initial  withdrawal  liability 
payments  for  which  the  employer  was 
not  liable  pursuant  to  section 
4219(c)(1)(B)  of  the  Act.  The  present 
value  of  such  payments  shall  be 
determined  as  of  the  end  of  the  plan 
year  preceding  the  plan  year  in  which 
the  employer  withdrew,  using  the 
assumptions  that  were  used  to 
determine  the  employer's  payment 
schedule  for  initial  withdrawal  liability 
pursuant  to  section  4209(c)(l)(A)(ii)  of 
the  Act.  Any  liability  for  20-year- 
limitation  amounts  determined  under 
this  section  shall  be  limited  by  section 
4225  to  the  extent  that  section  would 
have  been  limiting  had  the  employer's 
initial  withdrawal  liability  been 


determined  without  regard  to  the  20- 
year  limitation. 

§2646.6    Determination  of  reallocation 
liability. 

(a)  General  rule.  In  accordance  with 
the  rules  in  this  section,  the  plan 
sponsor  shall  determine  the  amount  of 
unfunded  vested  benefits  to  be 
reallocated  and  shall  fully  allocate  those 
unfunded  vested  benefits  among  all 
employers  liable  for  reallocation 
liability. 

(b)  Amount  of  unfunded  vested 
benefits  to  be  reallocate^.  For  purposes 
of  this  section,  the  amount  of  a  plan's 
unfunded  vested  benefits  to  be 
reallocated  shall  be  the  amount  of  the 
plan's  unfunded  vested  benefits, 
determined  as  of  the  mass  withdrawal 
valuation  date,  adjusted  to  exclude  from 
plan  assets  the  value  of  the  plan's 
claims  for  unpaid  initial  withdrawal 
liabihty  and  unpaid  redetermination 
Uability  that  are  deemed  to  be 
uncollectible  under  S  2648.3(c)(1)  or 
(c)(2). 

(c)  Amount  of  reallocation  liability. 
An  employer's  reallocation  liability 
shall  be  equal  to  the  sum  of  the 
employer's  initial  allocable  share  of  the 
plan's  unfunded  vested  benefits,  as 
determined  under  paragraph  (c)(1)  of 
this  section,  plus  any  unassessable 
amounts  allocated  to  the  employer 
under  paragraph  (c)(2),  limited  by 
section  4225  of  the  Act  to  the  extent  that 
section  would  have  been  limiting  had 
the  employer's  reallocation  liabiUty 
been  included  in  the  employer's  initial 
withdrawal  liabiUty.  If  a  plan  is 
determined  to  have  no  uiifunded  vested 
beneflts  to  be  reaUocated,  the 
reallocation  UabiUty  of  each  Uable 
employer  shall  be  zero. 

(1)  Initial  allocable  share.  Except  as 
othervsdse  provided  in  rules  adopted  by 
the  plan  pursuant  to  paragraph  (d)  of 
this  section,  and  in  accordance  with 
paragraph  (c)(3)  of  this  section,  an 
employer's  initial  aUocable  share  shall 
be  equal  to  the  product  of  the  plan's 
unfunded  vested  beneHts  to  be 
reallocated,  multiplied  by  a  fraction— 

(i)  llie  numerator  of  which  is  the  sum 
of  the  employer's  initial  withdrawal 
liability  and  the  employer's 
redetermination  liabiUty,  if  any;  and 

(ii)  The  denominator  of  which  is  the 
sum  of  aU  initial  withdrawal  liabilities 
and  all  the  redetermination  liabiUties  of 
all  employers  liable  for  reallocation 
Uability. 

(2)  Allocation  of  unassessable 
amounts.  If  after  computing  each 
employer's  initial  aUocable  share  of 
unfunded  vested  benefits,  the  plan 
sponsor  knows  that  any  portion  of  an 
employer's  initial  allocable  share  is 


unassessable  as  vnthdrawal  Uability 
because  of  the  limitations  in  section 
4225  of  the  Act,  the  plan  sponsor  shall 
aUocate  any  such  unassessable  amounts 
among  aU  other  liable  employers.  This 
allocation  shall  be  done  by  prorating  the 
unassessable  amounts  on  the  basis  of 
each  such  employer's  initial  allocable 
share.  No  employer  shall  be  liable  for 
unfunded  vested  benefits  allocated 
under  paragraph  (c)(1)  or  this  paragraph 
to  another  employer  that  are  determined 
to  be  unassessable  or  uncollectible 
subsequent  to  the  plan  sponsor's 
demand  for  payment  of  reallocation 
UabiUty. 

(3)  Special  rule  for  certain  employers 
with  no  or  reduced  initial  withdrawal 
liability.  If  an  employer  has  no  initial 
withdrawal  liability  because  of  the 
application  of  the  free-look  rule  in 
section  4210  of  the  Act,  then,  in 
computing  the  fraction  prescribed  in 
paragraph  (c)(1),  the  plan  sponsor  shall 
use  die  employer's  allocable  share  of 
unfunded  vested  benefits,  determined 
under  section  4211  of  the  Act  at  the  time 
of  the  employer's  withdrawal  and 
adjusted  in  accordance  with  section 
4225  of  the  Act,  if  appUcable.  If  an 
employer's  initial  withdrawal  liability 
was  reduced  pursuant  to  section  4209  (a) 
or  (b)  of  the  Act  and  the  employer  is  not 
liable  for  de  minimis  amounts  pursuant 
to  S  2648.4,  then,  in  computing  the       ; 
fraction  prescribed  in  paragraph  (c)(lj; 
the  plan  sponsor  shall  use  the 
employer's  allocable  share  of  unfunded 
vested  benefits,  determined  under 
section  4211  of  the  Act  at  the  time  of  the 
employer's  withdrawal  and  adjusted  in 
accordance  with  section  4225  of  the  Act, 
if  applicable. 

(d)  Plan  rules.  Plans  may  adopt  rules 
for  calculating  an  employer's  initial 
allocable  share  of  the  plan's  unfunded 
vested  benefits  in  a  manner  other  than 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  provided  that  those  rules 
allocate  the  plan's  unfunded  vested 
benefits  to  substantiaUy  the  same  extent 
the  prescribed  rules  would.  Plan  rules 
adopted  under  this  paragraph  shall 
operate  and  be  applied  uniformly  with 
respect  to  each  employer.  If  such  rules 
would  increase  the  reallocation  liability 
of  any  employer,  they  may  be  effective 
with  respect  to  that  employer  earlier 
than  three  full  plan  years  after  their 
adoption  only  if  the  employer  consents 
to  the  application  of  the  rules  to  itself. 
The  plan  sponsor  shall  give  a  written 
notice  to  each  contributing  employer 
and  each  employee  organization  that 
represents  employees  covered  by  the 
plan  of  the  adoption  of  plan  rules  under 
this  paragraph. 


UM  I 
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S  264S.7    bnyocMon  of  HebMty. 

(a)  Notice  of  mass  wiVidrawal.  Within 
30  days  after  the  mass  withdrawal 
valuation  date,  the  plan  sponsor  shall 
give  written  notice  of  the  occurrence  of 
a  mass  withdrawal  to  each  employer 
that  the  plan  sponsor  reasonably 
expects  may  be  a  liable  employer  under 
S  2648.3.  The  notice  shall  include — 

(1)  The  mass  withdrawal  valuation 
date: 

(2)  A  description  of  the  consequences 
of  a  mass  withdrawal  under  this  part 
and 

(3)  A  statement  that  each  employer 
obligated  to  make  initial  withdrawal 
liability  payments  shall  continue  to 
make  those  payments  in  accordance 
with  its  schedule. 

Failure  of  the  plan  sponsor  to  notify  an 
employer  of  a  mass  withdrawal  as 
required  by  this  paragraph  shall  not 
cancel  the  employer's  mass  withdrawal 
liability  or  waive  the  plan's  claim  for 
such  liability. 

(b)  Notice  of  redetermination  liability. 
Within  30  days  after  the  date  as  of 
which  the  plan  sponsor  is  required 
under  S  2648.2(b)(2)  to  have  determined 
the  redetermination  Liability  of 
employers,  the  plan  sponsor  shall  issue 
a  notice  of  redetermination  Uability  in 
writing  to  each  employer  Uable  under 

9  2648.3  for  de  minimis  amounts  or  20- 
year-limitation  amounts,  or  both.  Ine 
notice  shall  include — 

(1)  The  amount  of  the  employer's 
liability,  if  any,  for  de  minimis  amounts 
determined  pursuant  to  |  2648.4; 

(2)  The  amount  of  the  employer's 
liability,  if  any,  for  20-year-limitation 
amounts  determined  pursuant  to 

S  2648.5: 

(3)  The  schedule  for  payment  of  the 
liability  determined  under  paragraph  (f) 
of  this  section; 

(4)  A  demand  for  payment  of  the 
liability  in  accordance  with  the 
schedule;  and 

(5)  A  statement  of  when  the  plan 
sponsor  expects  to  issue  notices  of 
reallocation  liability  to  liable  employers. 

(c)  Notice  of  reallocation  liability: 
Within  30  days  after  the  date  as  of 
which  the  plan  sponsor  is  required 
under  \  2648.2(b)(3)  to  have  determined 
the  reallocation  liability  of  employers, 
the  plan  sponsor  shall  issue  a  notice  of 
reallocation  liabihty  in  writing  to  each 
employer  liable  for  reallocation  liability. 
The  notice  shall  include — 

(1)  The  amount  of  the  employer's 
reallocation  liability  determined 
pursuant  to  §  2648.6: 

(2)  The  schedule  for  payment  of  the 
liability  determined  under  paragraph  (f) 
of  this  section;  and 


(3)  A  demand  for  payment  of  the 
habUity  in  accordance  with  the 
schedide. 

(d)  Notice  to  employers  not  liable. 
The  plan  sponsor  shall  notify  in  writing 
any  employer  that  receives  a  notice  of 
mass  withdrawal  under  paragraph  (a)  of 
this  section  and  subsequently  is 
determined  not  to  be  liable  for  mass 
withdrawal  Uability  or  any  component 
thereof.  The  notice  shall  specify  the 
liability  ht}m  which  the  employer  is 
excluded  and  shall  be  provided  to  the 
employer  not  later  than  the  date  by 
which  liable  employers  are  to  be 
provided  notices  of  reallocation  Hability 
pursuant  to  paragraph  (c)  of  this  section. 
If  the  employer  is  not  liable  for  mass 
withdrawal  liability,  the  notice  shall 
also  include  a  statement,  if  applicable, 
that  the  employer  is  obligated  to 
continue  to  make  initial  withdrawal 
liability  payments  in  accordance  with  its 
existing  schedule  for  payment  of  such 
liability. 

(e)  Combined  notices.  A  plan  sponsor 
may  combine  a  notice  of 
redetermination  liability  with  the  notice 
of  and  demand  for  payment  of  initial 
withdrawal  liabihty.  If  a  mass 
withdrawal  and  a  withdrawal  described 
in  §  2648.9  occur  concurrently,  a  plan 
sponsor  may  combine — 

(1)  A  notice  of  mass  withdrawal  with 
a  notice  of  withdrawal  issued  pursuant 
to  i  2648.9(d);  and 

(2)  A  notice  of  redetermination 
liability  with  a  notice  of  liability  issued 
pursuant  to  S  2648.9(e). 

(f)  Paymenl  schedules.  The  plan 
sponsor  shalFestabUsh  payment 
schedules  for  payment  of  an  employer's 
mass  withdrawal  liability  in  accordance 
with  the  rules  in  section  4219(c)  of  the 
Act,  as  modified  by  this  paragraph.  For 
an  employer  that  owes  initial 
withdrawal  liability  as  of  the  mass 
withdrawal  valuation  date,  the  plan 
sponsor  shall  establish  new  payment 
schedules  for  each  element  of  mass 
withdrawal  liability  by  amending  the 
initial  withdrawal  liabihty  payment 
schedule  in  accordance  with  the 
paragraph  (f)(1)  of  this  section.  For  all 
other  employers,  the  payment  schedules 
shall  be  established  in  accordance  with 
paragraph  (f)(2). 

(1)  Employers  owing  initial 
withdrawal  liability  as  of  mass 
withdrawal  valuation  date.  For  an 
employer  that  owes  initial  withdrawal 
liability  as  of  the  mass  withdrawal 
valuation  date,  the  plan  sponsor  shall 
amend  the  existing  schedule  of 
payments  in  order  to  amortize  the  new 
amounts  of  liability  being  assessed,  i.e.. 
redetermination  liabiUty  and 
reallocation  liability.  With  respect  to 
redetermination  liabiUty,  the  plan 


sponsor  shall  add  that  Uability  to  the 
total  initial  withdrawal  liability  and 
determine  a  new  payment  schedule,  in 
accordance  with  section  4219(c)(1)  of  the 
Act,  using  the  interest  assumptions  that 
were  used  to  determine  the  original 
payment  schedule.  For  reaUocation 
liability,  the  plan  sponsor  shaU  add  that 
liabiUty  to  the  present  value,  as  of  the 
date  following  the  mass  withdrawal 
valuaUon  date,  of  the  unpaid  portion  of 
the  amended  payment  schedule 
described  in  the  preceding  sentence  and 
determine  a  new  payment  schedule  of 
level  annual  payments,  calculated  as  if 
the  first  payment  were  made  on  the  day 
follomrtg  the  mass  withdrawal 
valuation  date  using  the  interest 
assumptions  used  for  determining  the 
amount  of  unfunded  vested  benefits  to 
be  reaUocated. 

(2)  Other  employers.  For  an  employer 
that  had  no  initial  withdrawal  UabiUty, 
or  had  fully  paid  its  liability  prior  to  the 
mass  withdrawal  valuation  date,  the 
plan  sponsor  shall  determine  the 
payment  schedule  for  redetermination 
liabiUty,  in  accordance  with  section 
4219(c)(1)  of  the  Act,  in  the  same  manner 
and  using  the  same  interest  assumptions 
as  were  used  or  would  have  been  used 
in  determining  the  payment  schedule  for 
the  employer's  initial  withdrawal 
liabiUty.  With  respect  to  reaUocation 
Uability,  the  plan  sponsor  shaU  follow 
the  rules  prescribed  in  paragraph  (f)(1) 
of  this  section. 

(g)  Review  of  mass  withdrawal 
liability  determinations.  Determinations 
of  mass  withdrawal  Uability  made 
pursuant  to  this  part  shaU  be  subject  to 
plan  review  under  section  4219(b)(2)  of 
the  Act  and  to  arbitration  under  section 
4221  of  the  Act  within  the  times 
prescribed  by  those  sections.  Matters 
that  relate  solely  to  the  amount  of,  and 
schedule  of  payments  for,  an  employer's 
initial  withdirawal  UabiUty  are  not 
matters  relating  to  the  employer's 
liabiUty  under  this  part  and  are  not 
subject  to  review  pursuant  to  this 
paragraph. 

(h)  Cessation  of  withdrawal  liability 
obligations.  If  the  plan  sponsor  of  a 
terminated  plan  distributes  plan  assets 
in  full  satisfaction  of  aU  noniorfeitable 
benefits  under  the  plan,  the  plan 
sponsor's  obligation  to  impose  and 
coUect  liabilty,  and  each  employer's 
obligation  to  pay  liabiUty,  in  accordance 
with  this  part  ceases  on  the  date  of  such 
distribution. 

(i)  Determination  that  a  mass 
withdrawal  has  not  occurred.  If  a  plan 
sponsor  determines,  after  imposing  mass 
withdrawal  liability  pursuant  to  this 
part,  that  a  mass  withdrawal  has  not 
occurred,  the  plan  sponsor  shaU  refund 


to  employers  aU  payments  of  mass 
withdrawal  Uability  with  interest, 
except  that  a  plan  sponsor  shall  not 
refund  payments  of  Uability  for  de 
minimis  amounts  to  an  employer  that 
remains  Uable  for  such  amounts  under 
S  2648.9.  Interest  shaU  be  credited  at  the 
interest  rate  prescribed  in  Part  2644  of 
this  subchapter  and  shall  accrue  from 
the  date  the  payment  was  received  by 
the  plan  until  the  date  of  the  refund. 

S264t.*    Filings wNtiPBOC 

(a)  Filing  requirements.  The  plan 
sponsor  shall  file  with  PBGC  a  notice 
that  a  mass  withdrawal  has  occurred 
and  separate  certifications  that 
determinations  of  redetermination 
liability  and  reaUocation  Uability  have  . 
been  made  and  notices  provided  to 
employers  in  accordance  with  this  part. 

(b)  Who  shall  file.  The  plan  sponsor 
or  a  duly  authorized  representative 
acting  on  behalf  of  the  plan  sponsor 
shall  sign  and  file  the  notice  and  the 
certifications. 

(c)  When  to  file.  A  notice  of  mass 
withdrawal  for  a  plan  from  which 
substantially  all  employers  withdraw 
pursuant  to  an  agreement  or 
arrangement  to  withdraw  shall  be  filed 
with  the  PBGC  no  later  than  30  days 
after  the  mass  withdrawal  valuation 
date.  A  notice  of  mass  withdrawal 
termination  shall  be  filed  within  the 
time  prescribed  for  the  filing  of  that 
notice  in  Part  2673  of  this  chapter. 
Certifications  of  liabiUty  determinations 
shall  be  filed  with  the  PBGC  no  later 
than  30  days  after  the  date  on  which  the 
plan  sponsor  is  required  to  have 
provided  employers  with  notices 
pursuant  to  S  2648.7. 

(d)  Where  to  file.  The  notice  and 
certifications  may  be  sent  by  mail  or   . 
submitted  by  hand  during  normal 
working  hours  to  the  Case  Classification 
and  Contix)l  Division  (25400)  [hand 
deliveries  to  Room  5300],  Insurance 
Operations  Department,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW..  Washington,  DC  20006. 

(e)  Filing  date.  For  purposes  of 
paragraph  (c) — 

(1)  The  notice  is  considered  filed  on 
the  date  of  the  postmark  stamped  on  the 
cover  in  which  the  notice  is  mailed  if — 

(i)  The  postmark  was  made  by  the 
United  States  Postal  Service:  and 

(ii)  The  notice  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC. 

(2)  If  both  conditions  described  in 
paragraph  (e)(1)  are  not  met.  the  notice 
is  considered  filed  on  the  date  it  is 
received  by  the  PBGC,  except  that 
notices  received  after  regular  business 
hours  are  considered  filed  on  the  next 
r^ular  business  day. 


(f)  Contents  of  notice  of  mass 
withdrawal.  If  a  plan  terminates  by  the 
withdrawal  of  every  employer,  a  notice 
of  termination  filed  in  accordance  with 
Part  2673  of  this  chapter  shaU  satisfy  the 
requirements  for  a  notice  of  mass 
withdrawal  under  this  Part.  If 
substantially  all  employers  withdraw 
from  a  plan  pursuant  to  an  agreement  or 
arrangement  to  withdraw,  the  notice  of 
mass  withdrawal  shaU  contain  the 
following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
duly  authorized  representative,  if  any.  of 
the  plan  sponsor. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
the  PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  shall  so  indicate. 

(4)  The  mass  withdrawal  valuation 
date. 

(5)  A  description  of  the  facts  on  which 
the  plan  sponsor  has  based  its 
determination  that  a  mass  withdrawal 
has  occurred,  including  the  number  of 
contributing  employers  withdrawn  and 
the  number  remaining  in  the  plan,  and  a 
description  of  the  effect  of  the  mass 
withdrawal  on  the  plan's  contribution 
base. 

(g)  Contents  of  certifications.  Each 
certification  shaU  contain  the  following 
information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
duly  authorized  representative,  if  any,  of 
the  plan  sponsor. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  last 
assigned  by  the  plan  sponsor  to  the 
plan,  and,  if  different,  the  EIN  or  PIN 
filed  with  the  PBGC.  If  no  EIN  or  PIN 
has  been  assigned,  the  notice  shall  so 
indicate. 

(4)  Identification  of  the  UabiUty 
determination  to  which  the  certification 
relates. 

(5)  A  certification,  signed  by  the  plan 
sponsor  or  a  duly  authorized 
representative,  that  the  determinations 
have  been  made  and  the  notices  given  in 
accordance' with  this  part. 

(6)  For  reallocation  Uability 
certifications — 

(i)  A  certification,  signed  by  the  plan's 
actuary,  that  the  determination  of 
unfunded  vested  benefits  has  been  done 


in  accordance  with  the  PBGC's 
multiemployer  valuation  regulation:  and 

(ii)  A  copy  of  plan  rules,  if  any, 
adopted  pursuant  to  {  2648.6(d). 

(h)  Additional  information.  In  addition 
to  the  information  described  in 
paragraph  (g)  of  this  section,  the  PBGC 
may  require  the  plan  sponsor  to  submit 
any  other  information  the  PBGC 
determines  it  needs  in  order  to  monitor 
compliance  with  this  part. 

S 2648 J    wmidrawal in ■  plan yMrm 
wMdi  wbstantiaMy  aM  wnploytrs  withdraw. 

(a)  General  rule.  An  employer  that 
withdraws  in  a  plan  year  in  which 
substantiaUy  aU  employers  withdraw 
from  the  plan  shaU  be  liable  to  the  plan 
for  de  minimis  amounts  if  the 
employer's  initial  withdrawal  liability 
was  reduced  pursuant  to  section  4209  (a) 
or  (b)  of  the  Act. 

(b)  Amount  of  liability.  An  employer's 
liability  for  de  minimis  amounts  under 
this  section  shall  be  determined 
pursuant  to  §  2648.4. 

(c)  Plan  sponsor's  obligations.  The 
plan  sponsor  of  a  plan  that  experiences 
a  withdrawal  described  in  paragraph  (a) 
shall— 

(1)  Determine  and  coUect  initial 
withdrawal  Uability  of  every  employer 
that  has  completely  or  partially 
withdrawn,  in  accordance  with  sections 
4201  and  4202  of  the  Act: 

(2)  Notify  each  employer  that  is  or 
may  be  liable  under  this  section,  in 
accordance  with  paragraph  (d)  of  this- 
section; 

(3)  Within  90  days  after  the  end  of  the 
plan  year  in  which  the  withdrawal 
occurred,  determine,  in  accordance  with 
paragraph  (b)  of  this  section,  the  liability 
of  each  withdrawing  employer  that  is 
Uable  under  this  section: 

(4)  Notify  each  liable  employer,  in 
accordance  with  paragraph  (e)  of  this 
section,  of  the  amount  of  its  liability 
under  this  section,  demand  payment  of 
and  collect  that  UabiUty;  and 

(5)  Certify  to  the  PBGC  that 
determinations  of  liabUity  have  been 
completed,  in  accordance  with 
paragraph  (g)  of  this  section. 

(d)  Notice  of  withdrawal.  Within  30 
days  after  the  end  of  a  plan  year  in 
which  a  plan  experiences  a  withdrawal 
described  in  paragraph  (a),  the  plan 
sponsor  shall  notify  in  writing  each 
employer  that  is  or  may  be  liable  under 
this  section.  The  notice  shall  specify  the 
plan  year  in  which  substantially  all 
employers  have  withdrawn,  describe  the 
consequences  of  such  withdrawal  under 
this  section,  and  state  that  an  employer 
obligated  to  make  initial  withdrawal 
liability  payments  shall  continue  to 
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make  {hose  payments  in  accordance 
with  its  schedule. 

(e)  Notice  of  liability.  Within  30  days 
after  the  detemination  of  liability,  the 
plan  sponsor  shall  issue  a  notice  of 
liability  in  writing  to  each  liable 
employer.  The  notice  shall  include — 

(1)  The  amount  of  the  employer's 
liability  for  de  minimis  amounts; 

(2)  A  schedule  for  payment  of  the 
liability,  determined  under  %  264a.7(f); 
and 

(3)  A  demand  for  paymenf  of  the 
liability  in  accordance  with  the 
schedule. 

(f)  Review  of  liability  determinations. 
Determinations  of  liability  made 
pursuant  to  this  section  shall  be  subject 
to  plan  review  under  section  4219(b)(2) 
of  the  Act  and  to  arbitration  under 
section  4221  of  the  Act,  subject  to  the 
limitations  contained  in  9  2648.7(g). 

(g)  Notice  to  the  PBGC.  No  later  than 
30  days  after  the  notices  of  liability 
under  this  section  are  required  to  be 
provided  to  liable  employers,  the  plan 
sponsor  shall  file  with  the  PBGC  a 
notice.  The  notice  shall  include  the 
items  described  in  S  2648.7(g)(l)-{g)(3). 
as  well  as  the  information  listed  below. 
In  addition,  the  PBGC  may  require  the 
plan  sponsor  to  submit  any  further 
information  that  the  PBGC  detennines  it 
needs  in  order  to  monitor  compliance 
with  this  section. 

(1)  The  plan  year  in  which  the 
withdrawal  occurred. 

(2)  A  description  of  the  effect  of  the 
withdrawal,  including  the  number  of 
contributing  employers  that  withdrew  in 
the  plan  year  in  which  substantially  all 
employers  withdrew,  the  niMiber  of 
employers  remaining  in  the  plan,  and  a 
description  of  the  effect  of  the 
withdrawal  on  the  plan's  contribution 
base. 

(3)  A  certification,  signed  by  the  plan 
sponsor  or  duly  authorized 
representative,  that  determinations  have 
been  made  and  notices  given  in 
accordance  with  this  section. 

§2648.10    Information  Coltoction. 

The  information  collection 
requirements  contained  in  99  2648.7, 
2648.8,  and  2648.9  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  1212-0034. 

issued  in  Washington,  DC,  on  February  27, 
1986. 

WilUaiB  E.  Block. 

Chairman,  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 


Issued  pursuant  to  a  raaolation  of  the 
Board  of  Diractors  approving  this  regulation 
and  authorising  its  Chairman  to  issue  same. 

Edward  R.  Macklswici. 

Secretary  to  the  Board  of  Directors,  Pension 

Benefit  Guaranty  Corporation. 
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29  CFR  Part  2676  ^ 

Multleinployer  Pension  Plans; 
Valuation  of  Plan  Aaaets  and  Plan 
Deneflta  FoWoartng  Maaa  WlUwIiawal 

AOINCV:  Pension  Benefit  Guaranty 
Corporation. 

Acnoc  Final  rule. 

SUMMARV:  This  regulation  establishes 
rules  for  valuing  assets  and  benefits  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act.  Under  section  42ig(c)(l)(D),  a 
multiemployer  plan  from  which  all  or 
substantially  all  contributing  employers 
have  withdrawn  must  allocate  unfunded 
vested  benefits  among  the  withdrawing 
employers,  and  for  that  purpose  the 
amount  of  unfunded  vested  benefits 
must  be  determined.  Under  section 
4281(b)  of  ERISA,  a  multiemployer  plan 
that  terminates  because  of  the 
withdrawal  of  all  employers  or  the 
cessation  of  all  employers'  obligations  to 
contribute  must  value  its  assets  and 
vested  benefits  each  year  to  determine 
whether  and  to  what  extent  benefits 
must  be  reduced.  This  regulation 
prescribes  methods  for  valuing  plan 
assets  (including  claims  for  withdrawal 
liability)  and  benefits  in  plans  that  are 
subject  to  section  4219(cKlKD)  or 
section  4281  (b)  of  ERISA. 

EPracnvc  DATC:  This  regulation  is 
effective  April  24, 1986. 

FOR  nifrrMCR  information  contact 

Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(35100).  2020  K  Street.  NW.,  Washington. 
DC  20006;  202-956-5051  (202-956-5059 
for  TTY  and  TDD).  (These  are  not  toll- 
free  numbers.) 

SU^TLCKKNTARV  INFOR«UTION:  On 

February  19, 1985,  the  Pension  Benefit 
Guaranty  Corporation  ( "PBGC') 
published  a  proposed  regulation  on 
Valuation  of  Plan  Assets  and  Plan 
Benefits  Following  Mass  Withdrawal  (50 
FR  6956).  The  PBGC  received  three 
comments  on  the  proposed  regulation 
and  has  made  some  changes  in  the 
regulation  in  response  to  the  comments. 


Interest  Rate  Assumption 

Two  comments  expressed  opposition 
to  the  prescription  of  a  select  and 
ultimate  interest  rate  assumption  on  the 
ground  that  it  woud  give  rise  to  a 
substantial  increase  in  administrative 
costs.  One  comment  cited,  in  particular, 
"substantial  professional  time  to  master 
the  new  approach,  work  through  the 
systems  modifications  needed, 
understand  the  special  features  of  the 
regulations,  etc,"  as  well  as 
programming  and  computer  time.  In 
response  to  this  comment,  the  PBGC  has 
surveyed  eight  of  the  largest  pension 
actuarial  consulting  firms  and  learned 
that  they  all  have  already  developed 
valuation  systems  using  select  and 
"-odtimate  interest  for  purposes  unrelated 
/to  this  regulation.  The  PBGC  is  aware 
that  actuaries  who  do  not  already  have 
this  capability  may  incur  significant 
costs  in  developing  a  new  system; 
however,  these  are  for  the  most  part 
one-time  costs  that  will  be  amortized 
over  a  number  of  mass  withdrawals. 
The  added  cost  for  any  one  plan  should 
thus  be  minimal.  Moreover,  valuations 
can  be  subcontracted  at  reasonable  cost 
to  actuaries  who  have  already 
developed  systems  that  handle  select 
and  ultimate  interest. 

One  comment  objected  to  the  use  of  a 
select  and  ultimate  interest  assumption 
on  the  grounds  that  it  is,  in  effect  simply 
a  more  complicated  way  of  reaching  the 
same  result  that  the  single-employer 
interest  assumption  reaches.  The 
comment  argued  that  the  new  interest 
assumption  would  produce  valuations 
"essentially  the  same"  as  those  that 
would  be  produced  by  the  existing 
single-employer  interest  assumption; 
that  it  would  provide  a  degree  of 
"sophistication  or  precision"  that  would 
be  inconsistent  with  imprecisions 
inherent  in  other  assumptions  in  the 
regulation,  specifically  the  assumptions 
regarding  the  collectability  of  claims  for 
withdrawal  liability. 

The  PBGC  believes  this  assertion  is 
only  partially  accurate.  As  the  preamble 
to  the  proposed  regulation  pointed  out. 
the  major  reason  for  adopting  a  select 
and  ultimate  interest  assumption  is  that 
the  existing  single-employer  interest 
assumption  produces  biased  results 
when  applied  to  situations  where  claims 
for  withdrawal  liability  form  a  major 
part  of  a  plan's  assets.  Although  in 
valuing  a  typical  plan,  the  use  of  the 
new  select  and  ultimate  assumption, 
rather  than  the  existing  single-employer 
assumption,  should  not  result  in  a 
significant  difference  in  the  value  of 


benefits,  it  will  generate  a  significandy 
different  value  for  assets  if  a  substantial, 
amount  of  outstanding  withdrawal 
liability  is  present.  Tl^  is  illustrated  by 
the  numerical  example  at  50  CFR  6959  in 
the  preamble  to  the  proposed  regulation. 
The  select  and  ultimate  interest 
assumption  values  assets  receivable  and 
benefits  payable  in  a  consistent  manner, 
thus  avoiding  bias  against  either 
participants  or  employers.  The  fact  that 
simplifications  in  other  areas  of  the 
prescribed  assumptions  may  residt  in 
some  imprecision  does  not  make  that 
avoidable  bias  acceptable. 

The  same  conmient  asked  that  the 
PBGC  offer  to  perform  mass  withdrawal 
valuations  for  a  fee  or  publish  tables  of 
values  for  the  most  common  annuities. 
There  are  many  private  enterprises  in 
the  business  of  performing  actuarial 
valuations,  and  the  PBGC  considers  it 
inappropriate  to  compete  with  them.  The 
PBGC  therefore  rejects  the  suggestion 
that  it  engage  in  the  business  of 
performing  actuarial  valuations.  The 
PBGC  is  studying  the  possibility  of 
making  available  to  the  public  either 
tables  of  values  or  microcomputer 
programs  for  valuing  benefits  using  a 
select  and  ultimate  interest  assumption. 

One  comment  questioned  the 
propriety  of  constructing  the  select  and 
ultimate  rate  series  in  such  a  way  as  to 
produce  benefit  values  approximating 
those  that  the  single-employer  interest 
assumption  would  produce,  because  the 
single-employer  assumption  is  loaded 
for  administrative  expenses,  whereas 
the  value  of  plan  assets  under 
9  2676.22(r)  of  this  regulation  excludes 
'    such  expenses.  In  fact,  accrued 
administrative  expenses  are  deducted 
from  assets  for  both  single-employer  and 
multiemployer  plans.  The  small  loading 
factor  built  into  the  single-employer 
rates,  and  to  be  refiected  in  the 
multiemployer  rates,  accommodates 
costs  to  be  incurred  after  the  valuation 
date. 

Another  comment  contended  that  the 
sample  select  and  ultimate  interest  rate 
series  in  the  proposed  regulation  bore 
little  relationship  to  the  market  interest 
rate  environment  for  the  period  to  which 
it  would  have  applied,  and  voiced 
concern  that  die  PBGCs  method  for 
determining  and  monitoring  the 
corresponding  single-employer  rates 
might  not  be  achieving  the  intended 
purpose  of  reflecting  prices  in  the 
commercial  annuity  market.  The  PBGC 
believes  that  the  select  and  ultimate 
interest  assumption  shoold  produce 
values  that  reflect  expected  future 
investment  yields,  and  that  the  existing 
single-employer  assumption  provides  a 
reasonable  proxy  for  such  expected 


future  yields.  The  PBGC  is  therefore 
d^wigning  the  select  cmd  ultimate  rate 
series  to  match  the  results  gmerated  by 
the  existing  sin^e-employer  rates. 
Simultaneously,  however,  the  PBGC  is 
also  reviewing  its  procedures  for 
determining  the  single-employer  interest 
rates  to  determine  whether  those 
procedures  should  be  changed. 

Ratirement  Inddenos  Assumpdon 

Two  comments  objected  to  the  eariy 
retirement  assumptions  in  proposed 
9  2e7B.12(b).  That  paragraph  provided 
two  alternative  rules  regarding  the 
incidence  of  early  retirement  The 
presumptive  rule  was  that  participants 
would  retire  at  the  date  that  maximized 
the  value  of  their  benefits.  The  optional 
rule  was  that  they  would  retire  at  the 
earliest  possible  date.  The  presumptive 
rule  was  to  be  used  unless  it  would 
produce  a  benefit  value  not  more  than 
ten  percent  hi^er  than  the  value 
produced  by  the  optional  rule,  in  which 
case  either  rule  could  be  used. 

The  comments  challenged  the  PBGCs 
reasoning,  expressed  in  the  preamble  to 
the  proposed  regulation,  that  a  mass 
withdrawal  would  likely  lead  to  a 
situation  in  which  participants  would 
seek  their  benefits  as  soon  as  possible, 
unless  by  waiting  they  could  increase 
the  benefits'  value.  They  also  argued 
that  the  criterion  for  using  the  optionel 
rule  would  require  the  perfbnnance  of 
two  valuations — one  under  each  of  die 
two  rules— before  a  plan  would  know 
whether  it  qualified  for  the  use  of  the 
optional  rule.  One  of  the  two  comments 
questioned  the  ability  of  participants  to 
detennine  the  retirement  date  that 
would  maximize  benefits,  lie  other 
comnmit  noted  that  subsidized  early 
retirement  benefiU  would  typically  have 
their  greatest  value  at  the  earliest 
available  retirement  date,  blurring  the 
distinction  between  the  two  alternative 
rules.  Both  comments  urged  that  the 
regulation  pennit  more  flexibiUty  in  the 
adoption  of  early  retirement  incidence 
assumptions. 

The  PBGC  continues  to  believe  diet 
participants  in  a  plan  that  has  lost  all  or 
most  of  its  contribution  base  are  most 
likely  to  react  in  die  way  described  in 
the  preamble  to  the  proposed  regulation. 
Hovrever.  die  PBGC  agrees  diet  diere 
may  indeed  be  Uttie  distinction  in  the 
typical  case  between  the  proposed 
presumptive  and  optional  rules,  and  that 
greater  flexibility  is  desirable. 
Accord^y,  9  287e.l2(b)  has  been 
modified  in  the  final  regulation.  This 
paragraph  now  requires  that  the  earliest 
retirement  date  be  used,  unless  the  plan 
sponsor  demonstrates  to  the  PBGCs 
satis&ction  that  some  other  assumption 
is  more  reasonable  given  the  plan's 


particular  circumstances.  This  will  allow 
plans  to  base  retirement  incidence 
assumptions  on,  for  example,  empirical 
data  regarding  retir«nents  since  the 
mass  withdrawal. 

Asset  Valuatioa  Assnmptions 

One  comment  objected  to  the 
provisions  of  9  2876.31(b)  and  (c) 
prescribing  assumptions  regarding  the 
probabiUty  of  collecting  withdrawal 
liability  from  employers.  The  comment 
pointed  out  that  some  amount  can  often 
be  collected  from  bankrupt  employers 
and  that  on  the  other  hand,  die  full 
amount  may  not  always  be  collected 
from  employers  that  are  not  bankrupt 

The  PBGC  agrees  with  these 
obsMvations.  Nevertheless,  the  PBGC 
has  been  unable  to  develop,  and  the 
comment  did  not  suggest  any  other 
method  of  assessing  die  probabiUty  of 
coDection  that  matches  the  proposed 
method  for  simpUcity  and  objectivity. 
Furthermore,  es  the  preamble  to  the 
propoeed  regulation  stated,  the  PBGC 
expects  the  propoeed  method  to  produce 
reasonably  good  results  in  the  aggregate. 
In  other  wonis,  pertial  collections  from 
bankrupts  «vill  tend  to  be  balanced  by 
less  than  full  collections  from 
supposedly  healthy  employers.  For  these 
reasons,  the  proposed  mediod  is 
retained  in  die  final  regulation. 

The  same  comment  also  asked  that 
the  regulation  indude  guidance  on  the 
valuation  of  insurance  contracts.  On 
May  8, 1985  (after  the  comment  was 
submitted),  die  PBGC  pubUshed  (at  50 
FR  19386)  a  proposed  amendment  to  its 
regulation  on  Valuation  of  Plan  Assets 
(for  single-employer  plans),  29  CFR  Part 
2820.  That  proposed  amendment  would, 
among  otho'  things,  prescribe  rules 
regarding  the  vahiation  of  insurance 
contracts.  While  diet  regulation  deels 
with  sii^e-employer  rather  dian 
multiemployer  plans,  the  PBGC  intends 
to  extend  the  insurance  valuation 
concepts  ultimately  adopted  under  Part 
2620  to  multiemployer  plans  throu^  a 
future  amendment  to  Mm  regulation. 

OtnariioaBBiania 

Oat  comment  suggested  diet  the 
regulation  expressly  state  that  it  does 
not  famish  a  standard  of 
reasonableness  by  which  to  judge  the 
assumptions  and  methods  used  tor 
valuations  in  ongoing  plans,  induding 
valuations  on  wfaidi  to  base  initial 
wididrawal  liability  calculations  in 
mass  withdrawal  situations.  Sections 
2676.1  and  2678.2  state  dearly  diet  die 
regulation  applies  only  to  valuations 
required  under  sections  4219(cKl)(D) 
and  4281(b)  of  the  Employee  Retirement 
Income  Security  Act  ("ERISA'l.  The 
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PBGCs  proposed  ragulatioo  on 
Redetetmination  of  Withdrawal 
Liability  Upon  Mass  Withdrawal  (40  FR 
45018,  Novemtwr  14, 1984)  also  makes 
clear  that  determinations  of  initial 
withdrawal  Uability  in  mass  withdrawal 
cases  are  to  be  made  using  the  same 
methods  and  assumptions  that  would  be 
used  if  no  mass  withdrawal  had 
occurred.  The  PBGC  considers  it 
unnecessary  at  this  time  to  consider  or 
take  a  position  on  the  question  of 
whether  the  assumptions  prescribed  in 
tliis  regulation  would  he  reasonable  or 
appropriate  for  any  other  purpose  under 
ERISA. 

The  same  comment  urged  that  fully 
funded  plans  not  be  required  to  use  the 
actuarial  assumptions  set  forth  in  this 
regulation.  In  support  of  this  point  the 
comment  observed  that  withdrawal 
liability  is  not  an  issue  for  fully  funded 
plans:  they  have  no  withdrawal  liability 
to  value  cunong  their  assets  and  they  do 
not  need  to  assess  withdrawal  liability 
upon  a  mass  withdrawal.  The  comment 
proposed  that  such  plans  be  allowed  to 
use  the  single-employer  trusteed  plan 
assumptions  so  long  as  they  were  fully 
funded — with  perhaps  some  cushion  of 
excess  assets — as  measured  by  those 
assumptions.  To  adopt  this  approach, 
however,  would  be  to  abandon  the 
concept  of  a  single  standard  for  valuing 
plans  that  have  undergone  a  mass 
withdrawal.  The  use  of  a  single 
standard  protects  the  PBGC  against 
plans'  selecting  from  two  valuations  the' 
one  that  produces  the  lower  value  of 
unfunded  vested  beneRts  (to  the 
potential  detriment  of  the  PBGC),  and  is 
none  of  the  central  principles  underlying 
the  regulation.  The  fact  that  the  select 
and  ultimate  interest  assumption 
produces  values  close  to  those  produced 
by  the  single-employer  assumption  for  a 
hypothetical  typical  plan  does  not  mean 
that  it  does  so  for  each  actual  plan. 
Furthermore,  there  are  several  other 
differences  between  the  two  valuistion 
standards.  Finally,  in  the  PBGC's 
experience,  the  vast  majority  of  fully 
funded  plans  that  terminate  by  mass 
withdrawal  choose  to  close  out.  The 
PBGC  continues  to  believe  that  the 
special  rule  for  plans  closing  out 
provides  adequate  relief  for  fully  funded 
terminated  plans. 

Another  comment  wanted  the 
regulation  to  indicate  that  the  age  of  a 
spouse  may  be  estimated  where 
necessary.  The  PBGC  beUeves  that  it  is 
inherent  in  the  practice  of  the  actuarial 
profession  to  make  reasonable  estimates 
of  various  kinds  where  precise  data  are 
not  reasonably  available,  and  that  this 
principle  need  not  be  stated  in  the 
regulation. 


This  comment  also  called  to  the 
PBGCs  attention  a  typographical  error 
in  1 2678.14(c),  where  the  expression 
"x</5"  should  have  read  "x^lS'. 

Other  Changes  From  the  Proposed  Rule 

A  new  paragraph  (i)  has  been  added 
to  S  2676.13  to  provide  valuation 
formulas  for  two  conunon  forms  of 
variable  single-sum  death  benefits, 
supplementing  the  formulas  for  valuing 
fixed  single-sum  death  benefits  in 
S  287ai3(h). 

The  wording  in  {  2676.13(g)(3)  and 
(g)(4)  has  been  changed  to  make  clear 
that  the  benefits  described  are 
contingent  on  the  survival  of  the 
participant. 

EO.  12291  and  die  Regulatory  Flexibility 
Act 

The  PBGC  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  miUion  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  ERISA 
requires  the  valuation  of  a 
multiemployer  plan's  assets  and 
nonforfeitable  benefits  when  a  plan  has 
incurred  a  mass  withdrawal.  This 
regulation  merely  implements  that 
requirement. 

Under  section  e05(b)  of  the  Regulatory 
Flexibility  Act,  the  PBGC  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Pension  plans 
with  fewer  than  100  participants  have 
traditionally  been  treated  as  small 
plans.  The  regulation  affects  only 
multiemployer  plans  covered  by  the 
PBGC.  Defining  "small  plans"  as  those 
with  under  100  participants,  such  plans 
represent  less  than  14%  of  all 
multiemployer  plans  covered  by  the 
PBGC  (346  out  of  2485).  Further,  small 
multiemployer  plans  represent  only  0.4% 
of  all  small  plans  covered  by  the  TOGC 
(346  out  of  84,288).  This  regulation  will 
affect  only  those  plans  that  experience  a 
mass  withdrawal.  Based  on  the  PBGC's 
experience  to  date,  it  is  estiihated  that 
no  more  than  10  multiemployer  plans 
will  be  terminated  by  mass  withdrawal 
in  any  given  year,  and  even  fewer  plans 
will  experience  a  withdrawal  of 
substantially  all  employers  pursuant  to 
an  agreement  or  arrangement  to 
withdraw.  Thus,  the  PBGC  expects  there 
to  be  few  plans  that  will  need  to  value 


plan  assets  and  nonforfeitable  benefits 
under  these  rules  and  very  few 
employera  whose  Uabilities  will  be 
affected  by  the  valuations  (less  than  5 
pereent  of  all  small  employers 
contributing  to  multiemployer  plans). 
Therefore,  compliance  with  sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
is  waived. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Part  2676  as 
follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

Subpart  A— Qenaral 

2876.1  Purpose  and  scope. 

2676.2  General  rules. 

Subpart  B— Valuation  of  Benefits 

2676.11  Purpose  and  scope. 

2876.12  Benefits  to  he  valued. 

2678.13  Valuation  methods. 

2876.14  Mortality. 

2878.15  Interest. 

2876.18  Special  valuation  rule  for  plans  that 
are  closing  out. 

Subftart  C— Valuation  of  Assets 

2876.21  Purpose  and  scope. 

2878.22  Valuation  methods. 

2678.23  Certain  units  of  participation  in 
common  trust  funds  and  collective 
investment  funds. 

2876.24  Treasury  bills. 

2876.25  Treasury  notes,  bonds,  and  Federal 
agency  securities. 

2678.28  Shares  in  open-end  mutual  funds. 

2676.27  Common  and  preferred  slocks, 
warrants,  and  shares  in  closed-end 
mutual  funds  principally  traded  on 
certain  major  exchanges. 

2678.28  Common  and  preferred  stocks, 
warrants,  and  shares  in  closed-end 
mutual  funds  principally  traded  on  other 
exchanges. 

2676.29  Common  and  preferred  stocks, 
warrants,  and  shares  in  closed-end 
mutual  funds  principally  traded  over-the- 
counter. 

2676.30  State  and  municipal  obligations. 

2876.31  Outstanding  claims  for  withdrawal 
liability. 

AutiMxity:  Sees.  4002(b)(3).  4219(c)(1)(D), 
and  4281(b).  Pub.  L  93-406.  as  amended  by 
sections  403(1)  and  104(2)  (respectively).  Pub. 
L  96-384.  94  Stat.  1302. 1237-123a  and  1281 
(1960)  (29  U.S.C.  1302(b)(3).  1399(c)(1)(D),  and 
1441(b)(1)). 


Subpart  A— Qartanrf 

9  267.1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  rules  for  determining  the 
value  of  multiemployer  plan  benefits 
and  assets,  including  outstanding  claims 
for  withdrawal  liability,  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the  Act. 
When  a  multiemployer  plan  incvn  a 
mass  withdrawal  of  contributing 
employers,  section  4219(c)(1)(D)  requires 
that  the  plan's  total  imfunded  vested 
benefits  (as  defined  in  section  4213(c)  of 
the  Act)  by  fully  allocated  among  the 
withdrawing  employers.  The  plan 
sponsor  must  value  the  plan's  benefits 
and  assets  to  determine  the  amount  of 
unfunded  vested  benefits  to  be 
allocated.  Further,  when  a 
multiemployer  plan  terminates  as  a 
result  of  a  mass  withdrawal  of 
contributing  employers,  section  4281(b) 
requires  an  annual  valuation  of  the 
plan's  assets  and  benefits,  in  order  to 
determine  whether  plan  benefits  must 
be  reduced  pursuant  to  section  4281(c). 

(b)  Scope.  This  part  applies  to  all 
multiemployer  plans  covered  by  section 
4021(a)  of  the  Act,  and  not  excluded  by 
section  4021(b),  that  are  required  to 
allocate  unfunded  vested  benefits  under 
section  4219(c)(1)(D)  of  the  Act  or  to 
perform  annual  valuations  under  section 
4281(b)  of  the  Act  on  or  after  the 
effective  date  of  this  part 

92676.2    General  rules. 

(a)  Valuations  related  to  mass 
withdrawal  reallocation  liability. 
Whenever  the  value  of  unfunded  vested 
benefits  must  be  determined  (in  order  to 
be  allocated)  under  section  4219(c)(1)(D) 
of  the  Act,  the  plan  sponsor  shall 
determine  that  value  in  accordance  with 
this  part.  The  valuation  date  that  the 
plan  sponsor  shall  use  for  this  pixrpose 
shall  be — 

(1)  In  a  case  in  which  the  plan 
terminates  because  of  the  complete 
withdrawal  of  every  employer  from  the 
plan  or  the  cessation  of  the  obligation  of 
all  employers  to  contribute  under  the 
plan,  the  last  day  of  the  plan  year  in 
which  the  plan  terminates;  or 

(2)  In  a  case  in  which  substantially  all 
the  employers  withdraw  from  the  plan 
pursuant  to  an  agreement  or 
arrangement  to  withdraw  from  the  plan, 
the  last  day  of  the  plan  year  as  of  which 
substantially  all  employers  have 
withdrawn  fix>m  the  plan  purauant  to  the 
agreement  or  arrangement 

(b)  Annual  valuations  of  mass- 
withdrawal-terminated  plans.  The  plan 
sponsor  shall  perform  the  annual 
valuation  of  the  plan's  nonforfeitable 


benefits  and  assets  required  under 
section  4281(b)  of  the  Act  in  accordance 
with  this  part  The  valuation  dates  that 
the  plan  sponsor  shall  use  for  this 
purpose  shall  be  the  last  day  of  the  plan    . 
year  in  which  the  plan  terminates  and 
the  last  day  of  each  plan  year  thereafter. 

Subpart  B— Valuation  of  Banafita 

92676.11  Purpoaaandecopa. 

This  subpart  sets  forth  the  rules  for 
calculating  the  value  of  a  benefit  being, 
or  to  l)e,  paid  to  a  participant  or 
beneficiary  for  purposes  of  sections 
4219(c)(1)(D)  and  4281(b)  of  the  Act. 

92676.12  Benefits  to  be  valued. 

(a)  Fonn  of  benefit  The  plan  sponsor 
shall  determine  the  form  of  each  benefit 
to  be  valued,  without  regard  to  the  form 
of  benefit  valued  in  any  prior  year,  in 
accordance  with  the  following  rules: 

(1)  If  a  benefit  is  in  pay  status  as  of 
the  valuation  date,  the  plan  sponsor 
shall  value  the  form  of  benefit  being 
paid. 

(2)  tf  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  but  a  valid  election 
with  respect  to  the  form  of  benefit  has 
been  made  on  or  before  the  vcduation 
date,  the  plan  sponsor  shall  value  the 
form  of  benefit  so  elected. 

(3)  ff  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  and  no  valid 
election  with  respect  to  the  form  of 
benefit  has  been  made  on  or  before  the 
valuation  date,  the  plan  sponsor  shall 
value  the  form  of  benefit  that  under  the 
terms  of  the  plan  or  applicable  law,  is 
payable  in  the  absence  of  a  valid 
eledMn. 

(b)  Timing  of  benefit  The  plan 
sponsor  shall  value  benefits  whose 
starting  date  is  subject  to  election— = 

(1)  By  assuming  Uiat  the  starting  date 
of  each  benefit  is  the  earliest  date,  not 
preceding  the  valuatfon  date,  that  could 
be  elected:  or 

(2)  By  using  any  other  assumption  that 
the  plan  sponsor  demonstrates  to  the 
satisfaction  of  the  PBGC  is  more 
reasonable  under  the  particular 
circiunstances  of  the  plan. 

92676.13   Valuation  mattwde. 

(a)  General  rule.  Except  as  otherwise 
provided  in  S  2676.16  (pertaining  to 
plans  that  are  closing  out),  the  plan 
sponsor  shall  value  benefits  as  of  the 
valuation  date  using  the  mortaUty  and 
interest  assiunptions  prescril)ed  by 
SS  2676.14  and  2676.15  and  using 
interpolation  methods,  where  necessary, 
at  least  as  accurate  as  linear 
interpolation,  and — 

(1)  In  the  case  of  any  benefit 


described  in  paragraphs  (b)-(i)  of  this 
section,  by  applying  the  formula  set 
forth  therein  for  the  present  value  of  that 
benefit;  or 

(2)  In  the  case  of  any  benefit  not 
described  in  paragraphs  (b)-(i)  of  this 
section,  by  applying  formulas  derived 
fiom  generally  accepted  actuarial 
principles  in  a  manner  consistent  ivith 
the  fonnulas  set  forth  in  paragraph  (b)- 
(i)  of  this  section. 

(b)  Single-sum  payments  (other  than 
death  benefits).  The  present  value  of  a 
single-sum  payment  of  7  to  be  made  n 
years  after  the  valuation  date  is  as 
follows: 

(1)  If  the  payment  is  not  contingent  on 
the  survival  of  any  person: 


.O.n 


where  n  =  A  -»-  /,  A  is  an  integer,  OS; 
^  J  yO:°=i,  and  ft  is  the  interest  rate 
determined  under  9  2676.15  applicable 
to  the  year  ending  on  the  icth 
anniversary  of  the  valuation  date. 

(2)  If  the  payment  is  contingent  on  die 
survival  of  a  person  aged  x  on  the 
valuation  date: 


0:n  _  Ixta.v^*", 


p    •  V 


where  U  and  li*n  are  the  numbers  of 
persons  living  at  ages  x  and  x+n 
respectively,  as  determined  iinder 
§  2676.14. 

(3)  ff  the  payment  is  contingent  on  the 
survival  of  two  persons  aged  x  and  y 
respectively  on  the  valuation  date: 


n    •     n    •  V 


0:n 


(c)  Basic  annuities  in  pay  status.  The 
present  value  of  an  annuity  due 
providing  payments  of  1/m,  m  times  per 
year,  starting  on  the  valuation  date,  is  as 
follows: 

(1)  If  the  annuity  is  for  a  term  certain 
of  r  years  after  the  valuation  date  and  is 
not  contingent  on  the  stuvival  of  any 
person: 
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(2)  If  the  annuity  is  for  the  life  of  a 
person  aged  x  on  the  valuation  date: 


■r  -  J'"*- '•.'«'  ■  '^ 


(3)  If  the  annuity  is  for  the  joint  Uves 
of  two  persons  aged  x  and  y  on  the 
valuation  date: 


aa 

S 


^-*  *-.''xtP,> 


ni 


"(m)   _ 
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(4)  If  the  annuity  is  for  the  life  of  a 
person  aged  y  on  the  valuation  date  and 
is  contingent  on  the  survival  for  n  years 
of  a  person  aged  x  on  the  valuation  date: 


n^x'nl 


(m) 


[d)  Basic  deferred  annuiUes.  The 
present  value  of  an  annuity  due 
providing  payments  of  1/m,  m  times  per 
year,  starting  n  years  after  the  valuation 
date,  is  as  follows: 

(1)  If  the  annuity  is  for  a  term  certain 
of  r  years  and  is  not  contingent  on  the 
survival  of  any  person: 


(2)  If  the  annuity  is  for  a  term  certain 
of  r  years  and  is  contingent  on  the 
survival  for  n  years  of  a  person  aged  x 
on  the  valuation  date: 


nPx 


(3)  If  the  annuity  is  for  the  life  of  a 
person  aged  x  on  the  valuation  date: 


Pj    -    V 


0:n, 


t»'x 


nPx 


m  -   1 
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(5)  If  the  annuity  is  for  the  joint  lives 
of  two  persons  aged  x  and  y  on  the 
valuation  date: 


N 
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(e)  Joint  and  survivor  annuities  in  pay 
status.  The  present  value  of  an  annuity 
due  providing  payments  m  times  per 
year,  starting  on  the  valuation  date,  in 
an  initial  amount  of  1/m  per  payment, 
and  in  an  ultimate  amount  ols/m  per 
payment,  is  as  follows: 

(1)  If  the  annuity  is  payable  in  the 
initial  amount  for  the  life  of  a  person 
aged  X  on  the  valuation  date  and.  after 
the  death  of  that  person,  in  the  ultimate 
amount  for  the  life  of  a  person  aged  y  on 
the  valuation  date: 


"x 


B(H^^^   - 
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(2)  If  the  annuity  is  payable  in  the 
initial  amount  for  the  joint  lives  of  two 
persons  aged  x  and  y  on  the  valuation 
date  and,  after  the  death  of  either  of 
those  persons,  in  the  ultimate  amount 
for  the  life  of  the  survivor  , 


2iTi  *  »^5, 


im) 


+   0 


(m) 


^•'i:j'' 


(3)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  after  the  valuation  date  or  for  the 
life  of  a  person  aged  x  on  the  valuation 
date  (whichever  of  those  two  periods  is 
longer)  and,  after  the  expiration  of  the 
term  certain  and  the  deathuf  that 


'Am) 


x:y 


»'rj 


~fm 


person,  in  the  ultimate  amount  for  the 
life  of  a  person  aged  y  on  the  valuation 
date: 


!<■""   ♦  8f^;a 


.(m)   .      .o""'). 


•x.y 


(4)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  after  the  valuation  date  or  for  the 
joint  lives  of  two  persons  aged  x  and  y 
on  the  valuation  date  (whichever  of 
those  two  periods  is  longer)  and,  after 
the  expiration  of  the  term  certain  and 
the  death  of  either  of  the  persons,  in  the 
ultimate  amount  for  the  life  of  the 
survivor: 


-   2- 


(f)  Deferred  joint  and  survivor 
annuities.  The  present  value  of  an 
annuity  due  providing  payments  m  times 
per  year,  starting  n  years  after  the 
valuation  date,  in  an  initial  amount  of 


1/m  per  payment,  and  in  an  ultimate 
amount  ols/m  per  payment,  contingent 
on  the  survival  for  n  yeanpf  a  person 
aged  X  on  the  valuation  date,  is  as 
follows: 


(1)  If  the  annuity  is  payable  in  the 
initial  amount  for  the  life  of  the  person 
and,  after  the  death  of  that  person,  in 
the  ultimate  amount  for  the  life  of  a 
person  aged  y  on  the  valuation  date: 


«I" 


(m) 


'n'^x 


:(m) 


nl^x.y^' 


\' 


(2)  If  the  annuity  is  payable  in  the 
initial  amount  for  the  joint  lives  of  the 


person  and  a  person  aged  y  on  the 
valuation  date  and.  after  the  death  of 


either  of  those  persons,  in  the  ultimate 
amount  for  the  life  of  the  survivor 


nl« 


x:y 


3r„,ai-> 


nPx 


nl    y 


^'n\ 


"x:y^ 


(3)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  of  for  the  life  of  the  person 


(whichever  of  those  two  periods  is 
longer)  and,  after  the  expiration  of  the 
term  certain  and  the  death  of  that 


person,  in  the  ultimate  amount  for  the 
life  of  a  person  aged  y  on  the  vaulation 
date: 
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(m) 


„P.-„rr   *  n-l'i""   *   'V.-n*rrr   "  «-l"i:i 


;. 


(4)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
yean  or  for  the  joint  lives  of  the  person 


and  a  person  aged  y  on  the  valuation 
date  (whichever  of  those  two  periods  is 
longer)  and,  after  the  expiration  of  the 


term  certain  and  the  death  of  either  of 
those  persons,  in  the  ultimate  amount 
for  the  life  of  the  survivor 


fa!!^!.  *  s( 


n-fr/    x:y 


n* 


ri    X 


D    • 


lo'y""      ■      2 


(g)  Swgle  life  or  certain  annuities.  The 
present  value  of  an  annuity  due 
providing  payments  of  l/m.  m  times  per 
year,  for  the  life  of  a  person  aged  x  on 
the  valuation  date  or  a  term  certain  of  r 
years,  is  as  follows: 

(1)  If  the  annuity  starts  on  the 
valuation  date  and  is  for  the  shorter  of 
those  two  periods: 


arm; 

X  ■ 


rTx 


(2)  If  the  annuity  starts  on  the 
valuation  date  and  is  for  the  longer  of 
those  two  periods: 


r)- 


(m) 

X 


(3)  If,  contingent  on  the  survival  of  the 
person  for  n  years,  the  annuity  starts  n 
years  after  the  valuation  date  and  is  for 
the  shorter  of  those  two  periods: 


nl^' 


X  n*r)"x 


of  a  person  aged  x  on  the  valuation  date 
is  as  follows: 

(1)  If  the  payment  is  to  be  made 
whenever  death  occurs; 


.•£ 


0:t*if 
V  » 


tPx 


flPx*- 


t=0 


(2)  If  the  payment  is  to  be  made  only  if 
the  person  dies  within  r  years  after  the 
valuation  date: 


t-0 


t*i 


^P*  "   t^jP; 


.). 


(3)  If  the  payment  is  to  be  made  only  if 
the  person  dies  at  least  n  years  after  the 
valuation  date: 


r-l 


^x   '  H:nl 


(4)  If  the  payment  is  to  be  made  only  if 
the  person  dies  at  least  n  years,  but 
within  /> + r  years,  after  the  valuation 
date: 


(i)  Variable  aingle-aum  death  benefits. 
The  present  value  of  a  single-sum 
payment  to  be  made  upon  the  death  of  a 
person  aded  x  on  the  valuation  date,  if 
the  person  dies  within  r  years  after  the 
valuation  date,  is  as  follows: 

(1)  If  the  amount  payable  is  initially  r- 
1/m  and  decreases  by  l/m,  m  times  per 
yean 


/-        ♦        m  •*■   i  >  ,..0;  t-»l.  /    _  _    I 

(r   -    t   -  -T^jj— )-v  -(jp,        t*lPx^ 


t  =  0 


(4)  If,  contingent  on  the  survival  of  the 
person  for  n  years,  the  annuity  starts  n 
years  after  the  valuation  date  and  is  for  . 

the  longer  of  those  two  periods:  (2)  If  the  amount  payable  is  initially  1  and  increases  at  an  effective  interest 

rate  of  e,  compounded  annually: 


••  (tn)    .  i  /I ' 

nPx-nrn      *  n*rl«x 


(h)  Fixed  single-sum  death  benefits. 
The  present  value  of  a  fixed  single-sum 
payment  of  i  to  be  made  upoii  the  death 


r-I 


(1  *  •)**'.v»-«*'.(jp,  -  ,^^p,;. 


t»0 
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f  2676.14    MortaHty. 

(a)  General  rule.  In  determining  the 
value  of  mortality  factors  of  the  form  n'x 
(as  defined  in  §  2676.13(b)(2])  for 
purposes  of  applying  the  formulas  set 
forth  in  §  2676.13(b)-— (i),  and  in 
determining  the  value  of  any  mortality 
factor  used  in  valuing  other  benefits 
under  S  2876.13(a)(2),  the  plan  sponsor 
shall  use  the  values  of  ^  prescribed  in 
paragraphs  (d),  (e)  and  [t\  of  this  section. 

(b)  Certain  death  benefits.  If  an 
annuity  for  one  person  is  in  pay  status 
on  the  valuation  date,  and  if  the 
payment  of  a  death  benefit  after  the 
valuation  date  to  another  person,  who 
need  not  be  identifiable  on  the  valuation 
date,  depends  in  whole  or  in  part  on  the 
death  of  the  pay  status  annuitant  then 
to  determine  the  mortality  factors 
involved  in  the  valuation  of  the  death 
benefit — 

(1)  In  the  case  of  factors  that  represent 
the  mortality  of  the  pay  status 
annuitant,  the  plan  sponsor  shall  apply 
the  mortality  rates  that  are  applicable  to 
the  annuity  in  pay  status  under 
paragraph  (d),  (e)  or  (f)  of  this  section: 
and 

(2)  In  the  case  of  factors  that  represent 
the  mortality  of  the  death  beneficiary, 
the  plan  sponsor  shall  apply  the 
mortality  rates  applicable  to  annuities 
not  in  pay  status  and  to  deferred 
benefits  other  than  annuities,  under 
paragraph  (d)  of  this  section. 

(c)  Description  of  mortality  tables. 
The  tables  in  paragraphs  (d),  (e)  and  (f) 
of  this  section  tabulate,  for  each  age 
(denoted  by  x,  x  1  15],  the  number  of 
persons  assumed  to  be  living  at  that  age 
(denoted  by  L)  out  of  a  closed  group 
consisting  originally  of  10,000  persons 
aged  15  years. 

(d)  Healthy  lives.  The  values  of  L 
applicable  to  annuities  in  pay  status  on 
the  valuation  date  that  are  not  being 
received  as  disability  benefits,  to 
annuities  not  in  pay  status  on  the 
valuation  date,  and  to  deferred  benefits 
other  than  annuities,  are  as  follows: 

MORTAUTY  Table  for  Healthy  Male 

PARnaPANTS* 


Ag,M 

i 



16 

_         _      _. 

9.966.6300 

17                         ,      ,,  ,          

9.971.5103 

IV 

9.9S7.689S 

19 

9.944.2460 

9.931.2100 

21 

0.91S.6272 

MORTALrrv  Table  for  Healthy  Male 
Participants— Continued 


AflfM 

4 

22..                 ._ _    

9.906.5364 

9.894.9756 
9.883.6062 
9.872.4476 

9.861.5188 
9.850  8388 
9.840.4166 
9.829.7594 
9.8188385 
9.807.6352 
9,7961306 
9.784.2971 
9.7716069 
9.757.9462 

23             

24      

25    ^     

f^    .  . 

27                  

2))       ,  

20                                          

30 ._ 

31               . 

32        

33 

34          

35 

36. 

37           

9.743.1824 
9.7271744 

•w                                        

9.7097433 

39 

9,690.8287 

40...       __            

9,670.2357 

41 ._ — 

9.647  7331 

42.    _    „     _.„.     

9.623.0735 

43 

9,595  9557 

44                        

9,566.2562 

Aff                         ,,                            .     

9.5336953 

4«     ,.„,.,. 

9.497  7030 

47                                      

9.458.0026 

46 - 

9.414.1646 

49   „     _..    ._ 

9.366.1243 

m                                      

9.313.5241 

«i           

9.255.8175 

52 __ 

9.192.3874 

53 

54         _.„».        

9.123  0492 
9.047.5266 

«J    ,  ,,           

8.965.8023 

56                         

6.877.2650 

57 

8.781.2663 

56...    „._ ._ 

6.677.0941 

50         

8.564.7064 

«0                ,    , 

6.443.4150 

41 

8.312.4661 

62.             .    .      - 

6.171.0711 

53 

6.018.3946 

64             .           __..j 

7.853.8612 

65 

7.678.6610 

66          _            

7.485.9394 

fl                                                  II 

7.282.0623 

Ha 

7.066.2651 

60                 

6.639.6481 

70__    

71 _.    _._ 

72  

6.602.0182 
6.353.3400 
6.093.6726 

73  ... 

5.622.4796 

74                    _    

5.540.0662 

75         : 

5.246.0247 

76 

4.043.7836 

T7        ,,  , 

4.631.6232 

76   

4.313.7642 

79    . ., ... 

3.9917503 

W)     

3.667  3966 

61                                           . 

3.342.7660 

62            _ 

3.021  1317 

83....    

2.7059975 

64            ,, 

2.400  7177 

^                                 • 

2.107.6405 

86...           _             . 

1.629.0652 

87 ..       _      

1.S67.181S 

86. _.. 

1.324.0380 

69              

1.101.3242 

90              

900.3755 

91.._     _            

7220741 

92                _     

566.8029 

93                

4347475 

94            

324.0542 

95              

235.0564 

9fF                                  

16SM1S 

97             

112.3466 

96                        » 

73.0623 

45J040 

100                          

26.7427 

101 

14J217 

1W 

7.6605 

10S 

3.6303 

Mortality  Table  for  Healthy  Male 
Partwpants— Continoed 


-*. 

1, 

104   

1.5706 

105 

* 

0.6026 

106     ' 

01906 

107 " J 

00647 

106 

0.0117 

in*                    

00017 

110._.    _     -   - 

0.0001 

Mortauty  Table  for  Healthy  Female 
Partiopants 


Aga  jr 


15... 
16.. 
17.. 
16.. 


10.... 
20.... 
21... 
22.._ 


23... 

24.. 
25.. 


26 

27 

28 

20 

X 

31 

32 


33.. 

34.. 
35.. 


36... 
37... 
38... 
30... 
40.. 


41... 
42.. 

43.. 


45.. 


47.. 


40.. 
50.. 
51.. 
52.. 
53.. 
54„ 


55. 

56.. 


57... 
58... 
50... 
60... 
61.. 
62-. 
63- 


64.. 
65.. 


66.. 


67.. 
68.. 


60.. 
70.. 
71.. 
72. 


73.. 


74.. 
75.. 
76.. 


7T„. 
78... 
70- 

eo.. 


10.000  000 

10,000  000 

10,000  000 

10.000  000 

10.000  000 

10.000  000 

9.965  6300 

9.971  5103 

v,957.d996 

9.9442469 

9.931.2100 

9.9166272 

9.906  5364 

9.8949755 

9.863.6062 

9.8724476 

9.8615188 

9850  8388 

9.840  4166 

9.829  7S94 

9.8188385 

9,807  6352 

9,7361306 

9,764.2971 

9.7716066 

9.757  9462 

9.7431824 

9,727  1744 

9.709.7433 

9,690  8287 

9:670  2357 

9.647  7331 

9.6230735 

9,595  9557 

9566  2562 

9.533  6353 

9.497.7030 

9,4560026 

9,4141648 

9,366  1243 

9,3135241 

9.2556175 

9.192  3874 

9.123  0492 

9.047  5266 

89656023 

8,877  2650 

8,781.2663 

8,677.0941 

6.564  7064 

6.4434150 

8.312.4661 

6.1710711 

6.016.3046 

7.6538612 

7.676.6810 

7,4850304 

7.2620623 

7.066^651 

6.8396461 

6.6020182 

6.353.3400 

6.003.6726 

5A22479a 

5.5400662 

5.246.0247 
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MORTAUTY  TAfLE  FOR  HEM.THV  FEMALC 

PARnoPANTS— ConNniNd 


*••» 

4 

fl   

4.M3.7aM 

mf 

4,«i.a2tt 

■9 

013.7841 

^    , 

3M1.7S09 

M            ,                     

3.667  SMt 

Ml 

3.342  7860 

f7                               

3,0211317 

w 

2.706.907S 

M  

2.400.7177 

to          ,  ,     , 

2,107.6406 

f «       

1X6.0862 

n     

1,667.1616 

n 

1.324.0360 

"* 

1,101.3342 

M 

900.37W 

M. 

72r0741 

•7         

566.6029 

94  

434.7475 

SB 

324.9042 

s«  * 

236.8864 

W 

166.6415 

iS...      ' 



112J466 

149           

73.0623 

">< 

46.3640 

iflll            

66.7427 

lOB 

14  6217 

107      

76606 

m..  - 

36369 

««* 

1.5706 

110 ; 

0.6026 

(e)  Disabled  Uvea  (other  than  Social 
Security  diaability).  The  values  of  /, 
applicable  to  annuities  in  pay  status  on 
the  valuation  date  that  are  being 
received  as  disability  benefits  and  for 
which  neither  eligibility  for,  nor  receipt 
of.  Social  Security  disabiUty  benefits  is 
a  prerequisite,  are  as  follows: 

Mortality  Table  for  Disabled  Male  Par- 
ticipants Not  RECEtvmo  Social  Security 
OSABiUTY  Benefit  Payments 


Afli' 

4 

15..- „ 

16. _          __    . 

10.000.0000 
99064800 

17 „„    „ 

69733977 

16 

If             

9.880.7614 
9948.6188 

20 

?1                  

9.9370082 
8029  9816 

22. .... 

23- 

24. 

7>i          

8.914.3698 

9,803.4104 
8,602.6690 
8882.2165 

»•                                          

0871.9181 

9J                                                          

9880  9488 

26. . __    ._ 

8848  2878 

26. .„       .        .... 

30 „       ..„ 

8,837  7447 
8,829.8807 

."M 

88131166 

32. 

33. ...    

8,786.3879 
9,794.9714 

34... 

36. __ 

9.7884863 
87908802 

fi#           

8,731.8853 

?7 

8  7113146 

3*      

9868  7186 

36. 

9063  8922 

JO 

8.836.7182 
8,60&6836 
8.574.1341 
89360482 

41                      „                      

42 _ 

ti 

tA               

8,4881802 

45 

M              ...     ,     , 

9,454.1961 
94059115 

47.... 

4* 

9.353.0878 
8,2861382 

4«                  

SO .- 

61 

52. — ™„„. 

8,231.4366 
8,1616038 
9,096.8625 

Mortality  Table  for  DWABiFn  Malc  Par- 
ticipants Not  Rksmns  Socml  Security 
Dwabnjty  BCNiFrr  Payment*— Ckmtinued 


aa- 

68.. 

aa- 

S7._ 

98L. 
9SL. 


6S- 
64.. 


TO- 

71_ 
7tL_ 
7». 
74_ 
7«._ 
TSu. 
77_ 
76L. 
79_ 


61_ 
6IL. 


81_ 

89_ 

sa. 


8a. 

89. 
87„ 


100. 
1««„ 
181. 
108. 
104.. 
106. 
106. 
107. 


a914.9799 
a919i9691 
.  a719J644 
64»1Mt9 
8,479i2n6 
9J47.7774 
6,2ea7617 
a06C.4887 
7J87J444 
7,7aa2S94 
7,517.7366 
7,3t3i>186 
7,066i30fe 
1866  7026 
6,630.0836 
a360.3280 
8,119J666 
5447  2136 
ft,ffff8-WI0ft 
5,26612137 
4,1 
4.861. 

4,: 

4,0097074 
3,1 

1.0)18608 

«2,717.48IS 

2,410l9I60 

2;118l9899 

13734399 

1329.6829 

1,1090016 

604.2003 

719.1415 

969.2107 


236,8687 
tv6.546v 
1124200 

73.3697 

48.9 


14.1 
7« 
3.664S 

1.5779 
0.8052 
0.2000 
0.0660 
0.0117 
0.0017 
0.0001 


Mortality  Table  for  Osableo  Female  Par- 
ticipants Not  Receivinq  Social  Security 
Disability  Benefit  Payments 


*9«» 

k 

19      ,  ,... 

10,000.0000 

«8 

1?          

•8 

10 

2ft    -        

91 

9988.4800 

99                                                 

8973J877 

»?             

9,980.7814 

>4 

8048.6182 

29. 

9*                           

9937  0082 
9,929.9918 

»7 

8,914  3958 

2f                                                   

99034104 

»•             

9492.6890 

30           

31 

9,862.2189 
9871  5161 

32 

33. :        .   _     _ 

9,9809488 
86482979 

34 

39. 

n^      

8437  7447 
9.8298607 
8413 1186 

37 „_. 

36. 

8,7884679 
a784.5714 

Mortality  Table  for  DtSABLED  Female  Par- 
TioPANTS  Not  Recemnq  Social  SECURfTY 
DttABNJTY  Benefit  Payments— Continued 


as- 

40- 

41_ 

4t- 

4a. 

44- 

4a. 

49L. 
47.. 


4S- 
50- 
51.. 
52- 

6a. 

54- 
96- 

aa. 

87- 

as- 


80- 
61- 


88- 


66- 


87- 

8a. 


TO- 
71_ 
7f_ 
7S_ 
7«„ 
76_ 
78- 
77_ 
7a- 
7a_ 

9a- 

91_ 
92- 

8>~ 

94_ 

9a- 

97„. 


90- 
91,- 

aa- 

aa- 

94„ 
96- 

8a- 

87- 


100.. 
101. 
108. 
103. 
104.. 
106. 
106. 
107. 
106.. 
108. 
IM. 


1709' 


17914666 
17114146 
9,88a7166 


19917192 
1806,6988 
8,974.19«1 


1461  t8at 
1464.1981 
8,4064116 
13634679 
128&1362 
1231.4366 
11614089 
10816819 


8,814.8766 
16118681 
17134544 
1601.0913 
14794989 
1347.7774 
12017917 
1062.4967 
74974444 
7.70949*4 
7417.7399 
74134186 
74664028 
64617088 
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18 
112.1 

73.3897 


144848 
76630 
10548 
1.S77B 


04006 
10660 
10117 


(f)  Disabled  lives  (Social  Security 
disability).  Hie  values  of/,  applicable  to 
annuities  in  pay  status  on  the  valuation 
date  that  are  being  received  as  disability 
benefits  and  for  which  either  eligibility 
for,  or  receipt  of.  Social  Security 
disability  benefits  is  a  prerequisite,  are 
as  followty       ^y 


.  •■^^'^  v^on  '^--'  * 
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mortality  Table  for  Disabled  Male  Par- 
tiopants  Receiving  Social  Security  Dis- 
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MORTAUTY  TABLE  FOR  DISABLED  MALE  PAR- 

TiciPANTS  Receivinq  Social  Security  [>s- 
ABiLiTY  Benefit  Payments— Continued 
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MORTALITY  Table  for  DtSAaLEO  Feume  Pm»> 
tiopants  Receivinq  Social  Security  Dis- 
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Mortality  Table  for  Dmableo  Female  Par- 
tiopants  Recemnq  Social  Security  Ois- 
ABiifTY  BENEFrr  PAYMENTS— Continued 
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(a)  General  nie.  In  determining  ttie 
value  of  interest  factors  of  the  fonna*^ 
(as  defined  in  1 2878.13(b)(1))  for 
purpose!  of  applying  the  formulas  set 
forth  in  {  2676,13(b)-(i]  and  in 
determining  the  value  of  any  interest 
factor  used  in  valuing  other  benefits 
under  S  2678.13(a)(2].  the  plan  sponsor 
shall  use  the  vahies  of  Ik  prescribed  in 
paragraph  (c)  of  this  section. 

(b)  Description  of  interest  tabJe.  Tha 
table  in  piuagraph  (c)  of  tfiia  sactkn 
tabwlatg*.  for  each  nel»?nii*r  montii 
ending  after  the  effective  date  of  Aia 
part,  the  interest  rates  (denotad  by  't,  V  • 
.  •.  'u.  ■.  and  refored  to  generally  aa  St) 
assumed  to  be  in  effect  during  each  ona- 
year  period  ending  on  an  amuveisary 
(the  first,  second. . . ..  fifteenth,  and 
subsequent  aaniversaries,  respedivdy. 
and  referred  to  generally  aa  dte  ^ 
anniversary)  of  a  vahiaticm  date  wUcfa 
occura  within  that  calendar  month;  tha 
rate  ^  is  aaaumed  to  be  in  effect  during 
the  sixteenth  and  all  subsequent  years. 
For  examf^  tha  interest  rate  aamaed 
to  be  in  effect  during  the  one-year  p«k>d 
ending  on  the  seventh  anniversary  of  Ae 
valuation  date  ia  tabulated  aa  'y.  and  tha 
rate  assumed  to  be  in  effect  daring  Ae 
one-year  period  ending  00  the 
seventeenth  anniversary  of  the 
valuation  data  is  tabolatad  as  ^ 

(c)  Interest  rates. 


10SS2 


/  Vol.  SI.  No.  S7  /  Tuesday.  March  2S.  1986  /  Rules  and  Regulations 


Federal  RaghlBr  /  Vol.  51.  No.  57  /  Tuesday.  March  25.  1986  /  Rules  and  ReguJsffons  10333 


For  valuadfon 
dates  oocuolng 
inttie  Bontht 


X/8S 


The  values  oC   (.arm 


'10 


*U 


'12 


'IJ 


'H 


'IS 


jmr     mtr      nnr     .ttttt      fnTT     .nm      nm     ,tttit     .nnr     jnn     Jim     Jim     Jmi     jmi     jmi     Jmi 


fIS7«.1« 


wluaMon  ruls  1^ 


(a)  Applicability.  For  purposes  of  the 
annual  valuation  required  by  section 
4281(b)  of  the  Act  the  plan  sponsor  shall 
value  the  plan's  benefits  in  accordance 
with  paragraph  (b)  of  this  section 
whenever  the  conditions  described  in 
either  paragraph  (a)(1)  or  (a)(2)  of  this 
section  are  satisfied. 

(1)  Plana  closed  out  before  valuation. 
Before  the  tinie  when  the  valuation  is 
performed,  the  plan  has  satisfied  in  full 
all  liabilities  for  payment  of 
nonforfeitable  benefits,  in  a  manner 
consistent  with  the  terms  of  the  plan 
and  applicable  law,  by  the  purchase  of 
one  or  more  single-premium, 
nonpartidpating,  nonsurrenderable 
annuity  contracts  from  an  insurer  or 
insurers  described  in  paragraph  (c)  of 
this  section,  with  respect  to  all  benefits 
payable  as  annuities,  and  by  the 
payment  of  single-sum  cash 
distributions,  with  respect  to  benefits 
not  payable  as  annuities. 

(2)  Plana  to  be  cloaed  out  after 
valuation.  As  of  the  time  when  the 
valuation  is  performed,  the  plan  sponsor 
reasonably  expects  that  the  plan  will 
close  out  prior  to  the  next  annual 
valuation  date  and  the  plan  sponsor  has 
a  currentiy  exercisable  bid  or  bids  to 
provide  the  annuity  contract  or 
contracts  described  in  paragraph  (a)(1) 
of  this  section  and  the  total  cost  of  the 
annuity  contract  or  contracts  under  the 
bid.  plus  the  total  amount  of  the  single- 
sum  cash  distributions  described  in 
paragraph  (a)(1),  does  not  exceed  the 
value  of  the  plan's  assets,  exclusive  of 
outstanding  claims  for  withdrawal 
Uability,  as  determined  under  this  part. 

(b)  Valuation  rule.  The  present  value 
of  nonforfeitable  benefits  under  this 
section  is  the  total  amount  of  single-sum 
cash  distributions  made  or  to  be  made 
plus  the  cost  of  the  annuity  contract  or 
contracts  purchased  or  to  be  purchased 
in  order  to  satisfy  in  full  all  liabilities  of 
the  plan  for  nonforfeitable  benefits. 

(c)  Qualificationa  ofinaurer.  This 
section  applies  only  if  the  annuity 
contract  or  contracts  described  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 


UM  I 


section  are  issued  by  a  company 
authorized  to  do  business  as  an 
insurance  carrier  under  the  laws  of  a 
State  or  the  District  of  Columbia,  or  by 
two  or  more  such  companies. 

Subpart  C-VahMtion  of  Aaaats 

f2t7S.21    Purpose  and  scope. 

This  subpart  sets  forth  the  rules  for 
calculating  the  value  of  plan  assets, 
including  outstanding  claims  for 
withdrawal  liability,  for  purposes  of 
sections  4219(c)(1)(D)  and  4281(b)  of  the 
Act. 

I2S7S.22    Valuation  mettiode. 

(a)  General  rule.  The  plan  sponsor 
shall  value  plan  assets  as  of  the 
valuation  date,  using  the  valuation 
methods  prescribed  by  paragraphs  (b), 
(c),  (d)  and  (e)  of  this  section,  and 
deducting  administrative  habilities  in 
accordance  with  paragraph  (f)  of  this 
section. 

(b)  Valuation  of  units  of  participation 
in  certain  funda.  The  plan  sponsor  shall 
value  any  unit  of  participation  in  a 
common  trust  fund  or  collective 
investment  fund  in  accordance  with  the 
rule  in  1 2876.23  if  applicable,  and 
otherwise  by  the  method  prescribed  in 
paragraph  (d)  of  this  section. 

(c)  Valuation  of  certain  aecuritiea. 
The  plan  sponsor  shall  value  any 
Treasury  bill  or  note.  Federal  agency 
security,  state  or  municipal  obligation, 
stock,  bond,  warrant,  or  share  in  a 
mutual  fund  in  accordance  with  the 
rules  in  S9  287e.2f4-267e.30,  unless  the 
value  prescribed  therein  is  unavailable 
or  demonstrably  erroneous,  in  which 
event — 

(1)  If  the  value  is  available  for  a  date 
within  five  trading  days  before  and  a 
date  within  five  trading  days  after  the 
valuation  date,  then  the  plan  sponsor 
shall  use  the  average  of  the  last 
available  value  before  and  the  first 
available  value  after  the  valuation  date 
as  the  value  on  the  valuation  date;  or 
'  (2)  In  any  other  case,  the  plan  sponsor 
shall  use  the  method  prescribed  in 
paragraph  (d)  of  this  section. 

(d)  Valuation  of  other  assets.  The  plan 
sponsor  shall  value  any  plan  asset 


(other  than  an  outstanding  claim  for 
withdrawal  liability)  whose  value  is  not 
determinable  in  accordance  with 
9^2676:23-2876.30  by  such  method  or 
methods  as  the  plan  sponsor  reasonably 
believes  most  accurately  determine  the 
price  at  which  the  asset  would  change 
hands  between  a  willing  seller  and  a 
willing  buyer,  neither  being  under  any 
compulsion  to  engage  in  the  transaction 
cuid  both  having  reasonable  knowledge 
of  relevant  facts. 

(e)  Valuation  of  withdraival  liability. 
The  plan  sponsor  shall  value 
outstanding  claims  for  withdrawal 
liability  by  the  method  prescribed  in 

i  2678.31. 

(f)  Adjustment  for  adminiatrative 
liabilities.  In  determining  the  total  value 
of  plan  assets,  the  plan  sponsor  shall 
subtract  all  plan  liabilities,  other  than 
liabilities  to  pay  benefits.  For  this 
purpose,  any  obligation  to  repay 
financial  assistance  received  from  the 
PBGC  under  section  4281  of  the  Act  is  a 
plan  liability  other  than  a  liability  to  pay 
benefits.  The  obligation  to  repay 
financial  assistance  shall  be  valued  by 
determining  the  value  of  the  scheduled 
payments  in  the  same  manner  as 
prescribed  in  9  2676.31(a)  for  valuing 
claims  for  withdrawal  liability. 

{2676.23   Certain  units  Of  participation  In 
cenwnon  trust  funds  and  coNactivc 
Investment  funds. 

(a)  Applicability.  This  section  applies 
to  units  of  participation  in  a  common 
trust  fimd  or  collective  investment  fund 
if  all  of  the  following  conditions  are 
satisfied: 

(1)  The  fund  is  valued  as  of  the  plan 
valuation  date  or  a  date  within  31  days 
after  the  plan  valuation  date. 

(2)  The  date  as  of  which  the  fund  is 
valued  is  a  customary  date  for  valuing 
the  fund. 

(3)  There  are  no  distributions  from  the 
fund  in  relation  to  units  of  the  fund 
between  the  plan  valuation  date  and  the 
date  as  of  which  the  fund  is  valued. 

(4)  The  value  per  unit  of  the  fund  as 
determined  by  the  valuation  of  the  fund 
is  reflected  in  a  statement  of  account 
prepared  by  the  manager  of  the  fund. 


(5)  The  plan  sponsor  reasonably 
believes  that  the  value  per  onH  of  the 
fund  as  so  reflected  has  been 
determined  in  accordance  with  the 
procedures  narmally  snq^oyed  by  dte 
manager  of  the  fund  pnrmant  to  the 
terms  of  the  fund,  and  Federal  and  state 
law  and  regulations,  as  apiriicabie. 

(b)  Value.  The  vahie  of  a  unit  of 
participation  to  wbtdi  this  sectkn 
applies  is  the  value  per  unit  of  the  fund 
as  reflected  in  the  statement  of  account 
referred  to  in  paragraph  (a)(4)  of  this 
section. 

§2676.24    Treasury  bMs. 

The  value  of  a  Treasury  biU  is  the  face 
amount  of  the  bill  reduced  by  the 
average  discount  The  average  discount 
is  equal  to  the  face  amount  multiplied  by 
the  average  of  the  bid  and  asked 
discount  percentage  (eiqiressed  as  a 
decimal  fraction)  for  the  bill  on  the 
valuation  date,  as  published  nationally 
in  a  general  circulation  daily  newspaper, 
prorated  for  the  number  of  days 
remaining  to  maturity. 

§  2676.25    Treasury  notss.  bonds,  and 
Federal  agency  i 


The  value  of  a  Treasury  note,  bond,  or 
Federal  agency  security  is  the  average 
of  the  bid  and  asked  prices  for  the  note, 
bond,  or  security  on  the  valuation  date, 
as  published  nationally  hi  a  general 
circulation  daily  newspaper. 

S  2676.26 


The  value  of  a  share  in  an  open-end 
mutual  fund  is  the  per-share  net  asset 
value  (redemption  vahie)  of  the  fund  on 
the  valuation  date,  as  published 
nationally  in  a  general  drcalation  dafly 
newspaper. 

§  2676.27   Common  and  prefsfrsd  slocks, 
warrants,  snd  shares  In  ciossd  snd  WMtusi 
funds  prlndpslly  trsdsd  on  csctain  maiw 
sxdianfss. 

(a)  Applicability.  This  section  applies 
to  common  or  preferred  stocks, 
warrants,  or  shares  in  a  closed-end 
mutual  fund,  if  the  plan  sponsor 
reasonably  believes  that  the  greatest 
volume  of  trades  of  the  security 
normally  occurs  on  the  New  York  Stock 
Exchange  or  the  American  Stodc 
Exchange,  and  also  reasonably  beDeves 
that  the  closing  sale  price  of  the  security 
as  published  nationally  in  a  general 
circulation  daily  newspaper  is  the 
closing  sale  price  of  the  security  en  the 
exchange  as  reported  by  the 
consolidated  last  sale  reporting  system 
established  pursuant  to  Rule  llAa3-l 
promulgated  by  the  Securities  and 
Exchange  Commission  under  the 
Securities  Exdiange  Act  of  1934. 


(b)  Vahe.  The  value  of  a  security  to 
whidi  this  section  applies  is  die  closing 
sale  price  on  the  valuation  cfate,  as 
published  nationally  in  a  general 
circulation  daily  newspeper. 


S2676.26 


S  2676.31 


wnos  pnnovmqf  < 

(a)  Applioability.  This  section  apirfies 
to  common  or  preferred  stodcs, 
warrants,  or  shares  in  a  closed-end 
mutual  fund,  if  the  plan  sponsor 
reasonably  believes  that  the  greatest 
volume  of  trades  of  the  security 
normally  occurs  on  a  national  securities 
exchange  registered  %vith  the  Securities 
and  Exchange  Commission  under 
section  6  of  die  Securities  Exchange  Act 
of  1934.  other  than  the  New  York  Stock 
Exchange  or  the  American  Stock 
Exchange. 

(b)  Value.  The  value  of  a  security  to 
which  this  section  appUes  is  the  dosing 
sale  price  of  the  security  on  that 
exchange  of  the  valuation  date,  as 
published  nationally  in  a  general 
circulation  daily  newspt^wr. 

$2676,29  Common  and  preferred  stocks, 
warrants,  and  shares  In  cloaed  sndaailMal 
funos  prwiGipssy  nnva  utsi  uw  i<uuiiiw> 

(a)  Applicability.  This  section  applies 
to  common  or  pr^rred  stocks, 
warrants,  at  shares  in  a  dosed-end 
mutual  fuiuL  if  the  plan  sponsor 
reasonably  beUeves  that  the  peatest 
volume  of  trades  of  the  secwity 
normally  occurs  otherwise  dum  oo  a 
national  securities  exdiange.  and  also 
reasonably  believes  that  the  cad-of-die- 
day  bid  and  asked  prices  of  the  socvity 
as  published  nationally  in  a  general 
circulation  daily  newspaper  are  those 
quoted  on,  and  made  available  for 
publication  l^,  the  automated 
quotations  system  sponsored  by  the 
National  Assodatian  of  Securities 
Dealers,  Inc.  (a  national  securities 
assodation  registered  with  the 
Securities  and  Exdiange  CfRnndssion 
under  section  15A  of  the  Securities 
Exchange  Act  of  1934). 

(b)  Vahie.  The  vahie  of  a  security  to 
which  this  section  apices  is  the  average 
of  the  end-of-the-day  bid  and  asked 
prices  for  the  valuation  date,  as 
published  nationally  in  a  general 
circulation  daily  newspaper. 


{2676.30   Stale  and  municipal  ( 

The  value  of  a  state  or  munidpal 
obligation  is  the  average  of  the  bid  and 
asked  prices  for  the  obligation  for  the 
valuation  date,  as  published  nationally 
in  a  general  drculation  daily  newqiaper. 


(a)  Value  of  claim.  The  plan  sponsor 
shall  value  an  outstanding  claim  for 
withdrawal  liability  owed  by  an 
employer  described  in  paragraph  (b)  of 
this  section  in  accordance  with 
paragrafriis  (a)(1)  and  (a)(2)  of  this 
section: 

(1)  If  the  schedule  of  withdrawal 
liabdity  payments  provides  for  one  or 
more  series  (rf  equal  payments,  the  plan 
sponsor  shall  value  each  series  of 
payments  as  an  annuity  certain  under 

S  2678.13(cKl]  or  (dl(l). 

(2)  If  the  schedule  of  wididrawal 
liabUity  payments  provides  for  one  or 
more  payments  that  are  not  part  of  a 
series  of  equal  pajrments  as  describe<i^in 
paragrajrfi  (aKl)  of  this  section,  the  plan^ 
sponsor  shall  vahie  each  such  unequal 
payment  as  a  lump-sum  payment  under 

f  2678.13(b)(1). 

(b)  Employers  neither  liquidated  nor 
in  insolvency  proceedings.  The  plan 
sponsor  shall  vahie  an  outstan^ng 
daim  for  withdrawal  HabiHty  under 
paragraph  (a)  of  this  section  if,  as  of  the 
valnaticm  date — 

(1)  The  eniplo]rer  has  not  been 
completely  liquidated  or  dissolved;  and 

(2)  The  employer  is  not  die  subject  of 
any  case  or  proeeedmg  under  HUe  It, 
United  States  Code,  or  any  case  or 
proceeding  ander  similar  provisions  of 
state  insolvency  laws;  except  that  the 
daim  for  wididrawal  liability  of  an 
emptoyer  that  is  the  subject  of  a 
proceeding  described  in  this  paragraph 
(b)(^  shall  be  vahied  under  paragraph 
(a)  of  this  section  if  die  plan  sponsor 
determines  ihat  the  employer  is 
reasonably  expected  to  be  able  to  pay 
its  withdrawal  liability  in  full  sad  on 
time. 

(c)  Claims  against  otker  employers. 
The  plan  sponsor  shall  value  at  sera  say 
outstanding  daim  for  widufa«wal 
habitity  owed  by  an  employer  diat  does 
not  meet  the  conditions  set  forth  in 
paragraph  (b)  (rf  this  sectioa. 
cmcnvt  OATB  This  part  is  effective 
Aprfl24,igie. 

Issued  in  Washingtoo.  DC  aa  Febraaiy  >7, 
1966. 

«mi8anE.Bnck, 

Chairman.  Board  of  Directon,  Peamon 
Benefit  Guaranty  Corporation. 

Issuad  punuaat  to  a  raaohrtiao  of  tiM 
Board  of  Directors  appraviR^  and  authortdng 
its  diainnan  to  issue,  this  regulation. 
Edwacd  R.  Iktockimwici. 
Secretary,  Board  of  Directora,  Puuioo  Batefit 
Guaranty  Corporation. 
[PR  Doc.  86-6117  Piled  9-24-66;  8:45  am) 
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PENSION  BENEFIT  QUARANTY 
CORPORATION 

29CFRPart2f19 

VakMllofi  of  Plan  Dei  tenia  In  Noiv 


r  Pension  Benefit  Guaranty 
Coiporation. 
action:  Proposed  rule. 


:  This  is  a  proposed 
amendment  to  the  Pension.Benefit 
Guaranty  Corporation's  regulation  on 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  IMans.  If  adopted,  this 
amendment  would  change  the  interests 
assumption  prescribed  by  the  regulation, 
and  make  corresponding  changes  in  the 
actuarial  formulas  used  under  the 
regidation,  to  eliminate  inaccuracies 
inherent  in  the  existing  assumptionand 
to  achieve  uniformity  with  the  interest 
assumption  and  formulas  proposed  for 
multiemployer  plans. 
OATn:  Comments  must  be  received  on 
or  before  May  27, 1988. 
ADOiiaiWa.  Comments  should  be 
addressed  to  Director,  Corporate  Policy 
and  Regulations  Department  (611), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NW..  Washington.  DC 
20000.  Written  comments  will  be 
available  for  public  Inspection  at  the 
PBGC  Suite  7100,  at  the  above  address, 
between  9KX)  a.m.  and  4:00  p.m. 
KM  RNITNDI  MPORMATION  CONTACT: 
Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611).  2020  K  Street.  NW..  Washington. 
DC  20006,  202-254-4860  (202-254-8010 
for  TTY  and  TDD).  These  are  not  toll 
free  numbers. 
SUmAtCNTAIIV  infonmation: 

Badcground  ^ 

The  Pension  Benefit  Guaranty 
Corporation  ("PBGC')  published  a  final 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  (the 
"Single-employer  regulation")  on 
January  28, 1981  (48  FR  9497).  The 
regidation  was  subsequently  amended 
and  is  now  codified  as  29  CFR  Part  2819. 
On  February  19, 1985  (SO  FR  6056),  the 
PBGC  published  a  proposed  regulation 
on  Valuation  of  Plan  Assets  and  Plan 
Benefits  Following  Mass  Withdrawal 
(The  "multiemployer  regulation").  As 
proposed,  the  multiemployer  regulation 
would  be  codified  as  29  CFR  Part  2676. 
For  reasons  discussed  below,  this 
proposed  amendment  would  change  the 
interest  assumption  under  the  existing 
single-employer  regulation  to  make  it 
the  same  as  that  under  the 
multiemployer  regulation. 


Under  the  single-employer  regulation, 
benefits  in  Bay  status  on  the  valuation 
date  are  valued  using  a  flat  rate  of 
interest  (the  immediate  annuity  rate). 
Benefits  that  are  to  start  after  the 
valuation  date  are  valued  in  two  steps. 
First,  the  benefit  is  valued  as  of  its 
deferred  starting  date  using  the 
iiiunediate  aiuiuity  rate.  Second,  an 
adjustment  is  made  for  the  period  of 
deferral.  The  adjustment  is  represented 
by  a  factor  that  has  the  effect  of 
reducing  the  assiuned  interest  rate.  The 
amount  of  reduction  is  greater  for  longer 
periods  of  deferral.  The  particular 
interest  rates  that  are  applicable  from 
time  to  time,  together  with  the  manner  of 
applying  them  to  the  valuation  of 
benefits  as  summarized  above, 
constitute  the  single-employer 
regulation's  interest  assumption. 

The  preamble  to  the  original  proposal 
version  of  the  single-employer 
regulation  (40  FR  57980,  December  12, 
1975),  in  discussing  the  adjustment 
factor  for  deferred  benefits,  noted  that 
"[i]t  is  common  financial  practice  to 
assume  that  the  rate  of  return  on 
investments  made  in  the  future  will  be 
lower  than  that  for  investments  made  in 
the  present  or  near  future."  (40  FR  at 
57983.) 

When  the  regulation  was  published  as 
an  interim  rule,  however  (41  FR  48480, 
November  3, 1976),  the  preamble 
warned,  in  response  to  comments  on  the 
proposed  rule,  that  the  deferred  benefit 
adjustment  factor  should  not  be 
"misconstrued  as  an  investment  model 
which  actually  reflects  the  investment 
yields  which  die  PBGC  expects  to 
realize  during  a  particular  year  of 
deferment  Rather,  the  current  value  of 
annuities  obtained  by  applying  the 
[factor]  is  in  line  with  price  data  for 
such  annuities  received  from  the 
industry."  (41  FR  at  48485.) 

Clearly,  an  interest  assumption  that 
applies  the  same  rate  (the  immediate 
annuity  rate)  to  every  payment  under  a 
pay  status  aimuity,  as  the  single- 
employer  regulation  does,  is  not  to  be 
regarded  as  "an  investment  model."  The 
design  of  the  deferred  benefit 
adjustment  factor  used  in  the  regidation 
merely  highlights  that  fact.  As  noted  in 
the  preamble  to  the  proposed  multi- 
employer regulation,  the  single-employer 
interest  assumption  "represents  an 
appropriate  compromise  between 
actuarial  theory  .  .  .  and 
administrative  convenience."  (50  FR  at 
6957.) 

in  this  context,"  administrative 
convenience"  means  primarily  ease  of 
computation.  Although  many  single- 
employer  plans  have  been  valued  by 
computer  for  years,  some  (mostly  small) 
plan  valuations  have  not  been 


computerized.  The  present  single- 
employer  interest  assumption 
"facilitates  the  valuation  of  benefits  'by 
hand'  [i.e..  using  nothing  more 
sophisticated  than  a  desk  calculator) 
from  tables  of  relatively  small  bulk."  (50 
FR  at  69S7.) 

In  introducing  the  proposed 
multiemployer  regulation,  on  the  other 
hand,  the  PBGC  indicated  that 
"(bjecause  of  economies  of  scale, 
valuations  by  computer  are  not  merely 
cost-justified  but  in  general,  a  financial, 
as  well  as  logistical,  necessity"  for 
multiemployer  plans.  (50  FR  at  6957.) 
This  was  one  reason  why  the  PBGC 
considered  it  appropriate  to  propose  a 
select  and  ultimate  interest  assumption 
for  multiemployer  valuations.  The 
primary  motivation  for  proposing  such 
an  assumption,  of  course,  was  that  the 
use  of  select  and  ultimate  interest  yields 
results  that  exhibit  better  internal 
consistency  and  closer  agreement  with 
marketplace  values,  both  in  the 
aggregate  and  for  individual  streams  of 
payments.  A  select  and  ultimate  interest 
asstmiption  applies  to  each  payment 
under  a  benefit  an  individually 
determined  interest  rate  that  depends  on 
the  amount  of  time  between  the 
valuation  date  and  the  date  of  payment 
As  a  practical  matter,  therefore,  the 
select  and  ultimate  interest  assumption 
makes  valuations  without  the  use  of  a 
computer  impossible.  On  the  other  hand, 
it  comes  much  closer  to  being  an 
"investment  model."  Thus,  in  the 
PBGCs  view,  the  multiemployer 
assumption  leads  to  more  realistic 
valuations  than  the  single-employer 
assumption  does. 

A  further  problem  with  valuations 
under  the  existing  single-employer 
regulation  is  that,  as  pointed  out  in  the 
preamble  to  that  regulation  (48  FR  at 
9495).  the  adjustment  factor  for  deferred 
benefits  ingores  the  mortality  of  the 
beneficiary  where  joint  and  survivor 
benefits  are  being  valued.  Leaving  the 
beneficiary's  mortality  out  of  the  factor 
simplifies  calculations  that  use  the 
factor,  but  reduces  the  accuracy  of 
values  generated  with  the  factor.  The 
need  for  this  distorting  simplification 
would  disappear  if  a  computerized 
valuation  method  were  adopted. 

Until  1984,  the  provisions  of  the 
single-employer  regulation  that  would 
be  aflfected  by  this  amendment  applied 
almost  exclusively  to  the  PBGC  iUelf, 
rather  than  to  plan  administrators.  Thus, 
any  administrative  inconvenience 
arising  from  the  adoption  of  this 
amendment  would  have  been  confined 
to  a  very  few  plans,  primarily  those  for 
which  the  PBGC  assumed  the  burden  of 
paying  certain  deferred  benefits. 


Under  sections  103  and  203  of  the 
Retirement  Equity  Act  of  1984,  the 
interest  rate  assumption  that  the  PBGC 
wotild  use  to  value  benefits  on  plan 
termination  became  the  standard  for 
determining  the  value  of  a  participant's 
benefit  in  situations  where  the  benefit  is 
or  may  be  cashed  out  The  TOGC 
specifically  invites  public  comment  on 
the  administrative  difficulty  of 
processing  cashouts  using  the  proposed 
select  and  ultimate  interest  assumption 
as  opposed  to  the  existing  single- 
employer  interest  assumption  and  on  the 
number  of  cashouts  that  are  processed 
by  plans  each  year  and  that  would  be 
affected  by  the  proposed  assumption. 

It  appears  that  the  valuation 
standards  that  would  be  changed  by  this 
amendment  have  been  voluntarily 
adopted  in  some  cases  where  their  use 
is  not  legally  mandated.  The  PBGC  does 
not  know  what  effect  the  proposed 
amendment  might  have  on  such 
situations,  nor  how  many  such 
situations  there  are.  Comments  are 
invited  on  the  impact  of  the  amendment 
on  such  cases  and  the  extent  to  which 
any  such  impact  should  be  considered 
by  the  PBGC. 

Even  for  plans  affected  by  this 
amendment,  administrative 
inconvenience  should  be  minimal.  The 
single-employer  regulation  has  been  in 
effect  in  interim  and  final  form,  since 
1976,  before  the  micocomputer  had 
become  the  ubiquitous  business  tool  that 
it  is  today.  Microcomputers  capable  of 
handling  actuarial  computations  with 
select  and  ultimate  interest  are  as 
common  now  as  electronic  calculators 
were  when  the  single-employer 
regulation  was  first  drafted.  The  PBGC 
has  thus  concluded  that  accuracy  need 
no  longer  make  the  concessions  to 
administrative  convenience  that  the 
existing  single-employer  interest 
assumption  reflects. 

Accordingly,  the  PBGC  proposes  to 
amend  the  single-employer  regulation  to 
substitute  for  the  existing  interest 
assumption  the  select  and  ultimate 
interest  assumption  used  in  the  recentiy 
proposed  multiemployer  regulation.  To 
reflect  this  change,  the  actuarial 
formulas  in  the  single-employer 
regulation  would  be  replaced  by  the 
corresponding  formulas  fiom  the 
proposed  multiemployer  regulation. 

liie  PBGC  recognizes  that 
microcomputer  programs  to  evaluate 
actuarial  formulas  with  select  and 
ultimate  interest  may  not  be  widely 
available,  and  that  some  people, 
including  perhaps  even  some  actuaries, 
may  not  feel  confident  about  writing 
sudi  programs  for  themselves.  The 
PBGC  is  therefore  considering  the 
possibility  of  developing  such  programs 


and  making  them  available  to  the  public 
at  cost  Public  comment  oii  this 
possibility  is  invited. 

The  Amendment 

The  major  changes  made  by  the 
amendment  would  be  in  Subpart  C  of 
the  single-employer  regulation  (existing 
SS  2819.41  throuf^  2619.48).  However, 
SS  2619.3(a)  and  2619.25(b)(2),  which 
refer  to  certain  Subpart  C  provisions, 
would  be  revised,  and  a  new  {  2619.25(c) 
would  be  added,  simply  to  reflect 
changes  that  the  amendment  would 
make  in  Subpart  C.  Appendices  A,  B, 
and  C  which  contain  mortality  and 
interest  tables,  would  be  deleted, 
because  mortality  and  interest  tables  in 
the  amended  regulation  would  be 
included  in  Subpart  C. 

The  amendment  would  have  no  effect 
on  the  first  section  (5  2619.41.  Purpose 
and  scope]  or  the  last  section  (existing 
S  2619.48,  Withdrawal  of  employee 
contributions)  of  Subpart  C  except  to 
renumber  the  latter  as  §  2619.46.  All  of 
the  other  sections  of  Subpart  C  would  be 
deleted  and  replaced  by  slighUy 
reworded  versions  of  SS  2676.12  through 
2676.15  from  the  multiemployer 
regulation. 

New  §  2619.42(a)  restates  the  rule 
from  existing  §  2619.43(b)  regarding 
the  form  of  benefit  to  be  valued.  New 
§  2619.42(b)  restates  the  rule  regarding 
the  timing  of  benefits  from  existing 
§  2619.46(b).  (Note  that  the  latter  rule 
is  not  the  same  as  the  corresponding 
provisiob  of  the  proposed 
multiemployer  regulation 
(S  2676.12(b)).) 

New  S  2619.43(a)  carries  over  the 
substance  of  existing  SS  2619.43(a)  and 
(c)  and  2619.44(a).  Like  existing 
S  2619.43(a)  (and  unlike  S  2676.13(a)  in 
the  multiemployer  regulation),  the  new 
section  makes  clear  that  the  actuarial 
formulas  set  forth  in  the  regulation  are 
to  be  regarded  as  standards  of  accuracy, 
not  as  absolute  requirements. 

Paragraphs  (b)  through  (i)  of  new 
{  2619.43  contain  actuarial  formulas  that 
would  replace  the  formulas  now  set 
forth  in  existing  SS  2619.44,  2619.45,  and 
2619.47.  The  new  formulas  in  paragraphs 
(b)  through  (h)  are  identical  with  those 
in  multiemployer  S  2676.13(b)  through 
(h).  Paragraph  (i)  suppUes  new  formulas 
for  the  death  benefits  described  in 
existing  S  2619.47(d)  through  (f),  which 
were  not  included  in  the  proposed 
multiemployer  regulation. 

The  following  table  shows  the 
location  of  the  proposed  new  formula 
corresponding  to  each  valuation 
provision  in  the  existing  regulation. 


EjdMng  pra^mn 


(2610.44(c)... 
f2eie.44{d).. 
|2ei9.44(«).. 
12618.44(0... 
12619.44(g)- 


f2619.44(tl|.. 
12619.44(0- 
12619.44(0... 
|2ei9.44(l()- 
f2ei9.44(Q.. 
12619.45- 

|2ei9.47(b).. 
12619.47(0).. 
|2619.47((J).. 
12619.47(a).. 
12619.47(0... 


1261943(4(2) 
|2619.43(cK1) 
|2ei9.43(g)(2) 
|2619.43|g)(1) 
|2619.434C)(3) 
12619  43(a)(2) 
f2ei9.43(«K1) 
|2619.43(aM4) 
12619.43(a)(4) 
|2619.43(a)0) 
12619.43(b).    (d),    (I).   <gN3). 

(8N4) 
12619.43(h)(1) 
f2ei9.43(h)(2) 
|2619.43(iM1) 
12619.43(0(1) 
(2619.43(0(2) 


Paragraphs  (m)  and  (n)  of  existing 
S  2619.44  are  no  longer  considered 
necessary  and  accordingly  have  no 
counterparts  in  the  amended  regulation. 
(Those  provisions  merely  explained  that 
two  common  forms  of  benefit— cash 
refund  and  installment  refund 
annuities — could  be  analyzed  in  terms 
of  other  benefits  listed  elsewhere  in  the 
regulations.)  The  benefits  described  in 
existing  SS  26ig.44(j)  and  26ig.47(d)  are 
simply  special  cases  of  the  benefits 
described  in  amended  S  2619.43(e)(4] 
and  (i)(l)  respectively. 

New  S  2619.44  contains  the  prescribed 
mortality  tables  currenUy  found  in 
appendix  C.  (Appendix  A,  containing 
data  from  which  the  mortality  tables  in 
Appendix  C  can  be  derived,  is  no  longer 
considered  necessary.  Thus  both 
Appendices  A  and  C  are  replaced  by 
new  S  2619.44.)  New  8  2619.44  also 
contains  provisions  derived  from 
existing  S  2619.44(b]  concerning  the 
circumstances  under  which  each  table  is 
to  be  used. 

The  select  and  ultimate  rate  series 
that  is  at  the  heart  of  the  amendment 
would  be  set  forth  in  new  S  2619.45.  The 
series  used  in  this  regulation  would  be 
identical  with  the  series  used  in  the 
multiemployer  regulation.  A  new  series 
would  be  promulgated  each  month  as 
necessary  to  respond  to  changes  in 
current  rates  of  investment  return  and 
expectations  regarding  future  rates.  The 
rate  series  would  be  constructed  so  as  to 
produce  values,  for  a  typical  plan, 
within  a  few  percent  of  the  cost  of 
commercial  aimuities  covering  the 
plan's  benefits — the  same  criterion  used 
in  setting  rates  under  the  existing  single- 
employer  regulation.  Existing  Appendix 
B,  which  contains  interest  rates 
applicable  under  the  current  regulation, 
would  be  superseded  by  new  S  2619.45. 

E.0. 12291  and  die  Regulatory  Flexibility 
Act 

The  race  has  determined  Uiat  this 
proposed  regulation  is  not  a  "major 
rule"  for  the  purposes  of  Executive 
Order  12291,  because  it  will  not  have  an 
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annual  affwt  oo  the  tconoMjr  af  tlOO 
miUion  or  more;  or  create  a  major 
increase  in  coats  or  prices  for 
consumers,  inAvidiial  indostries.  ar 
geographic  regions;  or  liave  significant 
adverse  effects  on  competition, 
employment  investment,  innovatian.  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marlcets. 

Under  section  e06(b)  of  the  Regaiatoiy 
Flexibility  Act,  the  PBGC  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Fension  plans 
with  fewer  than  100  participantB  have 
traditionally  been  treated  as  small 
plans.  Such  plans  typically  contract  with 
actuarial  firms,  insurance  companies, 
and  other  service  providers  for  actuarial 
services.  The  larger  providers  of 
actuarial  services  perfotm  vahiations  by 
computer,  and  sodi  providers  serve  the 
great  majority  of  small  plans.  For  such 
service  providers,  the  proposed 
amendment  would  necessitate  a  one- 
tme  programming  expense  that  would  be 
amortized  over  a  period  of  time  and 
spread  aanong  not  ony  small  plan  clients 
but  larger  plan  clients  as  wall.  The 
economic  impact  of  the  amendment  on 
each  such  small  plan  woold  thns  be 
insignificant  While  the  amendment 
might  have  a  significant  economic 
impact  on  sraaH  plans  that  are  not 
currently  valued  by  computer,  the 
number  of  such  plans  is  considered  to 
be  insignificant  Therefore,  compliance 
with  sections  603  and  604  of  the 
Regulatory  Flexibity  Act  is  waived. 

PubUc  Commeats 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Director.  Corporate  PoUcy 
and  Regulations  Department  (611). 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington.  DC 
20006.  Written  comments  will  be 
available  for  public  inspection  at  the 
above  address.  Suite  7100,  between  the 
hours  of  9M)  am.  and  4:00  pjn. 
Comments  should  include  the 
commenter's  name  and  address,  identify 
this  proposed  regulation,  and  give 
reasons  for  any  recommendation.  This 
proposal  may  be  changed  in  light  of  the 
comments  received. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefits  plans.  Pension 
insiutince.  Pensions. 


PMnnn  [amemdedi 

In  consideration  of  tha  fofafoing.  II  is 
proposed  that  20  CFR  Part  2618  be 
amended  as  follows: 

1.  The  audiority  dtation  for  Part  2819 
contiaues  to  read  as  fellows: 

AoHwrilr.  Sks.  4082M3),  4Ml(b).  «M4. 
4062(b|lXA),  rob.  L  8»-«0a^  88  8taL  1004. 
lOZa  MtS.  loa.  as  ameoded  by  sees.  403(1). 
409(d).  SO^aKT).  PMb.  L  88-881 94  SUL  130Z, 

imu  unt2»  U.&C  isos.  imi.  1344,  laaz). 

2.  In  I  26193,  pcffagraph  (a)  is  revised 
to  read  as  follows: 

I2619J   Osnsral saiuBlion laiaa. 

(a)  Non-trusteed  plans.  Plan 
acfaninistrators  of  non-trasteed  plans 
shall  valne  plan  benefits  in  accordance 
with  Subpart  B  of  this  part  except  for 
any  Mfly  relliameBt  benefits  to  be 
provkkd  by  nCC  which  shall  be 
valwd  in  acoordanca  with  Sabpwt  C  If 
a  plan  with  respect  to  which  PBGC  has 
issued  a  Notice  of  Sufficiency  is  unable 
to  satisfy  all  benefits  assigaed  to 
piiorify  categories  1  through  4  on  tha 
date  of  distribution,  the  PBGC  will  place 
it  into  trasteeship  and  the  plan 
administrator  shall  re-value  tha  benefits 
in  accordance  with  Subpart  C  of  this 
part 

•  •        •        •        • 

3.  In  I  2619.25.  paragraph  (b)(2)  is 
revised,  and  a  new  paragrafrfi  (c)  is 
added,  to  read  as  follows: 

§2619.29   Eariy  ratkaiaanl  banaltts* 

•  •       •        •        • 

(b)  •  •  • 

(2)  If  the  plan  administrator  is  unable 
to  obtain  a  qualifying  bid  desoibed  in 
paragraph  (b)(1),  then  the  plan 
admkiistrator  may  arrange  for  tha  PBGC 
to  become  responsible  for  the  pajrmant 
of  such  benefits  in  accordance  with 
Subpart  D  of  Part  2617  of  this  chapter.  If 
such  an  arrangment  is  made,  the  plan 
administrator  shall  calculate  the  value 
of  all  such  early  retirement  benefits  in 
accordance  with  paragraph  (c)  of  this 
section,  and  the  PBGC  wUl  provide 
these  benefits  as  set  forth  in  Part  2817  of 
this  chapter.  If  the  PBGC  does  not 
provide  these  benefits,  the  value  of  each 
enfy  retirement  benefit  is  its  cost  under 
the  qualifying  bid. 

(c)  Valuation  of  early  retinment 
benefits.  An  early  retirement  benefit 
that  is  to  be  provided  by  an  insurer 
pursuant  to  a  qualifying  bid  is  valued  in 
accordance  with  paragraph  (a)  of  this 
section.  An  early  retirement  benefit  that 
is  to  be  provided  by  PBGC  in 
accordance  with  Part  2617  is  valued  as 
an  annuify  in  accordance  with  Subpart 
C  of  this  part. 


4.  Sections  2619.42  throu^  2619.45  are 
revised  to  read  as  fidlows: 

|M19^   Banamslakavalaad. 

(a)  Ann  ofbeneffL  The  plan 
administrator  shall  detenirine  the  form 
of  eadi  benefit  to  be  vahied.  widiout 
regard  to  the  form  of  benefit  valued  in 
any  prior  year,  in  accordance  with  the 
following  nries: 

(1)  If  a  benefit  is  in  pay  status  as  of 
the  valaation  dste,  the  plan 
administrator  shall  value  tfie  form  of 
benefit  being  paid. 

(2)  If  a  benefit  is  not  in  pay  statiu  as 
of  the  valuation  date  but  a  valid  election 
with  respect  to  the  form  of  benefit  has 
been  made  on  or  before  the  valuation 
date,  tfie  plan  administrator  shall  value 
the  form  of  benefit  so  elected. 

(3)  If  a  benefit  is  not  in  pay  status  as 
of  the  valuation  date  and  no  valid 
election  with  respect  to  the  form  of 
benefit  has  been  mads  on  or  before  the 
valuation  date,  the  plan  adsrinistrator 
shall  value  the  form  of  benefit  that  is 
payable  under  the  terms  oi  tha  plan  in 
the  absence  of  a  vaUd  election. 

(b)  Timing  of  benefit  The  plan 
administrator  shall  value  benefits  whose 
starting  date  is  subject  to  electioa  nsing 
the  assumption  specified  in  pan^aph 
(b)(1)  or  (b)(2)  of  this  section. 

(1)  Where  election  made.  If  a  vaHd 
election  of  the  starting  date  of  a  benefit 
has  been  made  on  or  before  the 
valuation  date,  the  plan  administrator 
shall  assume  that  the  starting  date  of  the 
benefit  is  the  starting  date  so  elected. 

(2)  Where  no  election  made.  If  no 
valid  election  of  the  starting  date  of  a 
benefit  has  been  made  on  or  before  the 
valaation  date,  ti)e  plan  administrator 
shall  assume  that  the  starting  date  of  the 
benefit  is  die  later  of— 

(i)  The  expected  retirement  age,  as 
determined  under  Subpart  D  of  this  part 
of  the  participant  with  respect  to  whom 
the  benefit  is  i>ayable,  or 

(ii)  The  valuation  date. 


12619,49 

(a)  General  rule.  The  plan 
administrator  shall  value  benefits  as  of 
the  valuation  date  using — 

(1)  The  mortality  and  interest 
assumptions  prescribed  by  H  2619.44 
and  2619.45,  "-- 

(2)  Interpolation  methods,  where 
necessary,  at  least  as  accurate  as  lineer 
interpolation,  and 

(3)  Formulas  that  are  at  least  as 
sccurata  as  ttia  fonnulas  set  forth  in 
paragrai^  (b)-(i)  of  this  section. 

(b)  Single-turn  payments  (other  than 
death  benefits).  The  present  value  of  a 
single-sum  payment  of '  to  be  made  " 


years  after  the  valuation  date  may  be 
found  as  follows: 

(1)  If  the  payment  is  not  contingent  on 
the  survival  of  any  person:    . 


.0:n 


{-^)'tfW  • 


where />=A-(-7^  A  is  an  integer,  oS/<2, 
v*>:*>=2,  and  h,  is  the  interest  rate 
determined  under  S  2619.45  applicable 
to  the  year  ending  on  the  *th 
anniversary  of  the  valuation  date. 

(2)  If  the  payment  is  contingent  on  the 
survival  of  a  person  aged  x  on  the 
valuation  date: 


0:n  _  li±R,y,0:n 


p    •  V 


where  It  and  ^+a  are  the  numbers  of 
persons  hving  at  ages  '  and  '*' 
respectively,  as  determined  under 
f  2619.44. 

(3)  If  the  payment  is  contingent  on  the 
survival  of  two  persons  aged  ^  and  " 
respectively  on  the  valuation  date: 


0:n 


D    *     D     *V 


(c)  Basic  annuities  in  pay  status.  The 
present  value  of  an  annuify  due 
providing  payments  of  "  ",  "  times  per 
year,  starting  on  the  valuation  date,  may 
be  found  as  follows: 

(1)  If  the  annuify  is  for  a  term  certain 
of  ''years  after  the  valuation  date  and  is 
not  contingent  on  the  survival  of  any 
person: 


^7\      -mZ^-TTt 


b:t*tiM 


t  =  0 


(2)  If  the  annuify  is  for  the  life  of  a 
person  aged  '^  on  the  valuation  date: 


Am)   _ 


v»^'-.P,- 


2n\ 


t=0 


(3)  If  the  annuify  is  for  the  joint  lives 
of  two  persons  aged  '  and  '  on  the 
valuation  date: 


■-■S'"-'- 


tPx'tPy  " 


nl-Ff 


(d)  Basic  deferred  annuities.  The 
present  value  of  an  annuify  due 
providing  payments  of  "  "•  "  times  per 
year,  starting  "  years  after  the  valuation 
date,  may  be  found  as  follows: 

(1)  If  the  annuify  is  for  a  term  certain 
of  i*  years  and  is  not  contingent  on  the 
survival  of  any  person: 


(2)  If  the  annuify  is  for  a  term  certain 
of  r  years  and  is  contingent  on  the 
survival  for  n  years  of  a  person  aged  x 
on  the  valuation  date: 


(m) 


n'-x  n)  «r7    • 


(3)  If  the  annuify  is  for  die  life  of  a  person  aged  x  on  the  valuation  date: 


OD 


''(m)   _ 


n|°x 


t^x        ^         n*^x     2m 


t=n 


(4)  If  the  annuify  is  for  the  life  of  a 
person  aged  y  on  the  valuation  date  and 
is  contingent  on  the  survival  for  n  years 
of  a  person  aged  x  on  the  valuation  date: 


n^x' 


n\^y 


(m) 


(5)  If  the  annuify  is  for  the  joint  lives  of  two  persons  aged  x  and  y  on  the 
valuation  date: 


CD 


tPy 


0;n.         .         ,m  '   1 
*rt*^x*n^y     2m 


(e)  Joint  and  survivor  aimuities  in  pay 
status.  The  present  value  of  an  annuify 
due  providing  payments  m  times  per 
year,  starting  on  the  valuation  date,  in 
an  initial  amount  of  1/m  per  payment 
and  in  an  ultimate  amount  of  s/m  per 
payment  may  be  found  as  follows: 

(1)  If  the  annuity  is  payable  in  the 
initial  amount  for  the  life  of  a  person 
aged  X  on  the  valuation  date  and,  after 
the  death  of  that  person,  in  the  ultimate 
amount  for  the  Ufe  of  a  person  aged  y  on 
the  valuation  date: 


gfm)    ^   ,^s(m)    .   -(mU^ 


(2)  If  the  annuify  is  payable  in  the 
initial  amount  for  the  joint  lives  of  two 
persons  aged  x  and  y  on  the  valuation 
date  and,  after  the  death  of  either  of 
those  persons,  in  the  ultimate  amount 
for  the  life  of  the  survivor 


UM  I 


UM  I 
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x:y 


sroj^*"^ 


♦  a 


(m) 


-   2 


(3)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  after  the  valvatfon  date  or  for  the 
life  of  a  person  aged  x  on  the  valoation 
date  (whichever  of  tfaoae  two  periods  is 


x;y' 

longer)  and,  after  the  expiration  of  the 
term  certain  and  the  death  of  that 
person,  in  the  olttmate  amount  for  the 
life  of  a  person  aged  y  on  the  valuation 
date: 


•J    X 


*  »r 


(m)   . 


p|"x;y^- 


(4)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  after  the  valuation  dale  or  far  the 
ioint  lives  of  two  persons  aged  x  and  y 
on  the  valuation  date  (whichever  of 


those  two  periods  is  longer)  and,  after 
the  expiration  of  the  term  certain  and 
tfie  death  of  efther  of  the  persons,  in  the 
ultimate  amount  for  the  life  of  the 
survivor 


-/m) 


■^ 


r/"x;y 


s<^air> 


A 


^(m)   . 


x;y' 


(f)  Deferred  Joint  and  survivor  ^ 

annuities.  The  present  value  of  an 
annuity  due  providing  payments  m  times 
per  year,  starting  n  years  after  the 
valuation  date,  in  an  initial  amount  of  // 
in  per  payment,  and  in  an  tiltiaiate 
amount  of  s/m  per  payment  contingent 
on  the  survival  for  n  years  of  a  person 


aged  X  on  the  valuation  date,  may  be 
found  as  follows: 

(1)  If  the  annuity  to  payable  In  the 
initial  amount  for  the  life  of  the  person 
and,  after  the  death  of  that  person,  in 
die  ultimate  amount  for  the  life  of  a 
'  person  aged  y  on  the  valuation  date: 


"I 


(m) 


*^nPx*n| 


<m) 


[2]  If  the  annuity  is  payable  in  the 
initial  amount  for  the  joint  lives  of  the 
person  and  a  person  aged  y  on  the 


n|°x:y^- 

valuation  date  and.  after  the  death  of 
either  of  those  persons,  hi  the  ultimate 
amount  for  the  life  of  the  survivor 


"1 


(m) 
x.y 


*  s( 


n\ 


(m) 


P   ' 


n 


y  nj    x;y 


(3)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  or  for  the  life  of  the  person 
(whichever  of  those  two  periods  is 
longer)  and,  after  the  expiration  of  the 


nPx-n|« 


(m) 


n+r. 


term  certain  and  the  death  of  that 
person,  in  the  ultimate  amount  for  the 
life  of  a  person  aged  y  on  the  valuation 
dale: 


*^nPx 


(m) 


n-t-ri 


n*ri 


"x.y''* 
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(4)  If  the  annuity  is  payable  in  the 
initial  amount  for  a  term  certain  of  r 
years  or  for  the  joint  lives  of  the  person 


and  a  person  aged  y  on  the  valuation 
date  (whichever  of  those  two  periods  is 
longer)  and.  after  the  expiration  of  the 


term  certain  and  the  death  of  either  of 
those  persons,  in  the  ultimate  amount 
for  the  life  of  the  survivor 


nPx  n|°rj 


n*r\    x:y 


+  s( 


(m) 


n+r 


nPx' 


n*r 


•  ** 


(m) 


-   2 


n+n 


"x;y^- 


(g)  Single  life  or  certain  annuities.  The 
present  value  of  an  annuity  due 
providing  payment  of  1/m,  m  times  per 
year,  for  the  life  of  a  person  aged  x  on 
the  valuation  date  or  a  term  certain  of  r 
years,  may  be  found  as  follows: 

(1)  If  the  annuity  starts  on  the 
valuation  date  and  is  for  the  shorter  of 
those  two  periods: 


X 


^1 


*»(m) 
«x 


(h)  Fixed  single-sum  death  benefits.  The  present  value  of  a  fixed  single-sum 
payment  of  1  to  be  made  upon  the  death  of  a  person  aged  x  on  the  valuation  date 
may  be  found  as  follows: 

(1)  If  the  payment  is  to  be  made  whenever  death  occurs: 


<D 


^.  = 


v^-^Vx- 


t^l^'x 


pj' 


t-0 


(2)  If  the  annuity  starts  on  the 
valuation  date  and  is  for  the  longer  of 
those  two  periods: 


(2)  If  the  payment  is  to  be  made  only  if  the  person  dies  within  r  years  after  the 
valuation  date: 


\(m) 


(m) 


(3)  If,-  contingent  on  the  survival  of  the 
person  for  n  years,  the  annuity  starts  n 
years  after  the  valuation  date  and  is  for 
the  shorter  of  those  two  periods: 


n\ 


-'(m)    . 


(m) 


11+ rl 


(4)  If.  contingent  on  the  survival  of  the 
person  for  n  years,  the  annuity  starts  n 
years  aflerthe  valuation  date  and  is  for 
the  longer  of  those  two  periods: 


n»'x 


•nl'K 


m) 


n*r\ 


(m) 


^i^-^-S^^^""'*''*"' --'"«'• 


t  =  0 


-  (3)  If  the  payment  is  to  be  made  only  if 
the  person  dies  at  least  n  years  after  Oie 
valuation  date: 


-  H:-n\- 


(4)  If  the  payment  is  to  be  made  only  if 
the  person  dies  at  least  n  years,  but 
within  n+r  years,  after  the  valuation 
date: 


Al 


-H. 


x;n+r|  '      x;Tij 


(i)  Variable  single-sum  death  benefits. 
The  present  value  of  a  single-sum 
payment  to  be  made  upon  the  death  of  a 
person  aged  x  on  the  valuation  date,  if 
the  person  dies  within  r  years  after  the 
valuation  date,  may  be  found  as  follows: 

(1)  If  the  amount  payable  is  initially 
r—l/m  and  decreases  by  l/m.  m  times 
per  yean 


UM  I 
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(2)  If  the  amount  payable  it  intially  and  increasea  at  an  effective  interest 
rate  of/  compounded  annually: 


n;,;**'.v<'-»*'.(.p,..,,p,,. 


MonTAUTY  Table  for  Healthy  Male 
Participants— Continued 


{261«j44 

(a)  General  rule.  In  determining  the 
value  of  mortality  factors  of  the  form  ufk 
(as  defined  in  |  2819.43(b)(2))  for 
purposes  of  applying  the  formulas  set 
forth  in  %  2819.43  (b)-(i),  and  in 
determining  the  value  of  any  mortality 
factor  used  in  valuing  benefits  under 
this  subpart,  the  plan  administrator  shall 
use  the  values  of  L  prescribed  in 
paragraphs -(d).  (e)  and  (f)  of  this  section. 

(b)  Certain  death  benefits.  If  an 
annuity  for  one  person  is  in  pay  status 
on  the  valuation  date,  and  if  the 
payment  of  a  death  benefit  after  the 
valuation  date  to  another  person,  who 
need  not  be  identifiable  on  the  valuation 
date,  depends  in  whole  or  in  part  on  the 
death  of  the  pay  status  annuitant,  then 
to  determine  the  mortality  factors 
involved  in  the  valuation  of  the  death 
benefit — 

(1)  In  the  case  of  factors  that  represent 
the  mortality  of  the  pay  status 
annuitant  the  plan  administrator  shall 
apply  the  mortality  rates  that  are 
applicable  to  the  annuity  in  pay  status 
under  paragraph  (d),  (e)  or  (f)  of  this 
section:  and 

(2)  In  the  case  of  factors  that  represent 
the  mortaUty  of  the  death  beneficiary, 
the  plan  administrator  shall  apply  the 
mortality  rates  applicable  to  annuities 
not  in  pay  status  and  to  deferred 
benefits  other  than  annuities,  under 
paragraph  (d)  of  this  sectioiL 

(c)  Description  of  mortality  tables. 
The  tables  in  paragraphs  (d),  (e)  and  (f) 
of  this  section  tabulate,  for  each  age 
(denoted  by  x,  x  S  75),  the  number  of 
persons  assumed  to  be  living  at  that  age 
(denoted  by  L)  out  of  a  closed  group 
consisting  ori^ally  of  10.000  persons 
aged  15  years. 


(d)  Healthy  lives.  The  values  of  L 
applicable  to  annuities  in  pay  status  on 
the  valuation  date  that  are  not  being 
received  as  disability  benefits,  to 
annuities  not  in  pay  status  on  the 
valuation  date,  and  to  deferred  benefits 
other  than  annuities,  are  as  follows: 

MORTAUTY  TAMJi  FOR  HEALTHY  MALE 
PARTICIPANTt 
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MORTAUTY  Table  for  Healthy  Female 
Participants 


*g»' 

4 

*«i« 

4 

16 

10,000.0000 
10,0000000 
1O00O0000 
10,000.0000 
1O00O0000 

•4aO«300 
•471410S 

•467.^g*« 

0944446^ 
09914100 
•4106171 

•404.S756 
•4^3406t 

•472.447* 

o^^isiaa 

•4804388 
•44041^« 
•4».7SS4 

•4ioas^6 

•407.0368 
O7SO1300 
07S4JS71 
O771403S 
0787.^4at 
•.7401«t4 
0717.1744 
OT0O7433 
•4M14H7 
06704367 
•,•47.7311 

oaa.0736 

tf 

O677.0»41 

10 

f 

OS04.7004 

^1 

» 

04404180 

10 

<t 

fa 

O311,4S01 

«» 

01714711 

ft 

O01O3M6 

t1 

■a 

74834011 

tf 

m 

7470a«1» 

13 

f4 

71 

7.4S648S4 

»f 

74^1.0«2S 

If 

f 

74004861 

•ft 

M 

•  tm'ti 

f* 

M 

060001  ■2 

n 

HB 

6,353.3400 

ft 

rr 

Oaa08726 

30 

ft 

*f 

6421.478S 

»^ 
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ff 

—1 

64409847 

ff 
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4,9407a3« 

f< 

aa 

4.S31.6231 

t$ 

44107641 

«A 

t< 
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ft 

S4S74^^^ 

ft 

ft 

S441,7a80 
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•7 

34(1.1317 

^ 

■a 

07a6467S 

A\ 

ft 

04007177 
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01074406 
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Mortality  Ta81£  for  Healthy  Female 
Participants— Continued 


Ag*> 

4 

AgajT 

4 

t 

S,505.0567 
06062562 
0633.6353 
04977030 
O46O0Q2^ 
0414.I646 
•486.1243 
8,313.5241 
94564175 
0192.3674 
0123.0492 
9,047.5286 

64774680 
8,7814683 

99..„.       _ 

7100741 

49 

MOion 

50              _ . 

ft 

434.7476 

51 

ft 

324.9642 

W    

100 

836.9604 

W 

Mn 

1864416 

54 _ 

102 

1124488 

56.. 

*<6            MM 

103 

104 

73.0623 
464040 

57 

IftK 

107487 

58.    .    „.„ 

50 

80 

■1 
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107.,:. 

106 

lOt , 

144217 
7.6605 
34393 
1.5708 

62 

110       .      .. 

0.0026 

(e)  Disabled  lives  (other  than  Social 
Security  disability).  The  values  of  L 
applicable  to  annuities  in  pay  status  on 
the  valuation  date  that  are  being 
received  as  disability  benefits  and  for 
which  neither  eligibility  for,  nor  receipt 
of.  Social  Security  disability  benefits  is 
a  prerequisite,  are  as  follows: 

Mortality  Table  for  Disablb)  Male  Par- 
ticipants NOT  recemnq  Social  Security 
Osabiuty  BENEFrr  Payments 


Agajr 


53- 


4_ 


10.000.0000 
09804900 

9,973.3977 
0900.7614 
94406192 
O937.0092 
9.925.5916 
9.914.3856 
9,903.4104 
9.892.6850 
0,8824165 
9471.5161 
94604466 
94404979 
9437.7447 
9,8264807 
08131186 
07994979 
9,7844714 
9,788.4053 
07504002 
0,731.9963 
9,711.3140 
9488.7168 
9.6634622 
9,6307192 


•474.1341 
0536.0482 
O4^O1802 
04&4.1561 
O406.S116 
•453437a 
02901382 
9431.4386 
01814038 
8480882S 
O00343MI 
091447S6 
•4108a^1 
07134644 
0801 .0013 
04702a2a 
0347.7774 
O20O7017 
0062.4667 
74*74444 
7.70O20M 


63- 
64- 

66.. 


80.. 
67.. 
68- 


704- 
71.— 


80. 
86. 
87- 


90 

91 

•2. — 


94- 
96- 


97- 


100- 
101. 
102. 
10). 
104. 
106. 
100. 
107. 


7417.7306 
7413.0186 
7,0903026 
08807029 
O830.0638 
6460.3280 
01194686 
5,6474138 
5,5634006 
54804137 
4,S84.7848 
4,6514965 
443O0802 
4,006.7074 
3.682.975a 
34509862 
3433.986S 
&7174926 
0410.9180 
01164a36 
1,8364361 
14734380 
14284826 
1,1000028 
804400) 
725,1415 
5884107 
4305043 
3264346 
2364687 

1124260 
73.3a27 


144646 
74S30 
34646 

14776 
04062 
04006 
0.0660 
0.0117 
0.0017 
04001 


Mortality  Table  for  Disabled  Female  Par- 
noPANTS  Not  Recemnq  Social  Security 
Disabrjty  Benefit  Payments 


15- 


10,000il000 
10,0000000 
10JD004000 
104004000 
10400.0000 
10.000.0000 
8,986.4600 
09734077 
0960.7614 
94484192 
9,937.0082 
9425.5916 
94144856 
9.903.4104 
9492.6860 
9,8624166 
9,871.5161 
9,6604486 
94494979 
9437.7447 
9.825.6607 
9,813.1168 
07994979 
9,7844714 
9,7804953 
0760.9002 
9,731.9963 
9,7114148 
94607188 
9483.9522 
06307101 
9,6064036 
9,574.1341 
94300492 
9.496.1802 
0464.1661 
9.4064116 
9463.0679 
94901382 
0231.4366 
0161.8039 
9465.9625 
0003.9680 
641447S6 
O81O5061 
07134644 
6,601.0013 
04784826 


•3- 


64- 
66- 


67_ 
66- 


60. 


73™ 
74.- 
75- 


TO- 
77_ 
70. 
78- 
80- 
81.- 
62- 


0347.7774 
840O7617 
6462.4667 
74674444 
7.7064824 
7417.7306 
74134186 
74964026 
64e6.7028 


O360.3ZM 

01194566 

54474136 

5,563.6006 

54602137 

4464.7848 

4.651 4866 

4,332.0692 

4,008.7074 

34624759 

3,3609062 

3,0309656 

2,717.4926 

2,4104160 

2.116.5038 

14308361 

1473438^ 

14208826 

1.1064026 

•044003 

720141S 

66O2107 

43OS043 

3264346 

2308S67 

1664498 

1124260 

734027 

405886 

264563 

14.8846 

7.8830 

3.6646 

1.5775 

0.6062 

0  WOft 

04660 

04117 


(f)  Disabled  lives  (Social  Security 
disability).  The  values  of  ^  applicable  to 
annuities  in  pay  status  on  the  valuation 
date  that  are  being  received  as  disability 
benefits  and  for  which  either  eligibility 
for,  or  receipt  of,  Social  Security 
disability  benefits  is  a  prerequisite,  are 
as  follows: 

Mortality  Table  for  Disabled  Male  par- 
ticipants Recemnq  Social  Security  Dis- 
ability Benefit  Payments 


19 

16 

17 


ia_ 
to- 
ll .- 
20- 
23- 
24- 


ao. 

27- 
18- 


30- 
S1- 
31- 
33- 


10400.0000 

1O00O0000 

10400.0000 

10.000.0000 

10.0004000 

104004000 

0617.0000 

84674288 

06184688 

84034207 

74074806 

7,430.16a6 

7.0674883 

07706W1 

09000418 

6448.1402 

00124213 

64107443 

64324446 


37- 
30. 
)•- 
40- 
41- 
42- 
43- 
44- 
46- 
46- 
47- 
46- 


50. 
61- 


6,462.4416 
64001233 
0157.6406 
54174531 
44614228 
4.74O1210 
44174720 
4,4a64714 
44674486 
44202274 

4.08oaa64 

34704486 
08424878 
07164867 


04624378 
34307513 
S4074a20 


Mortality  Table  for  Disabled  Male  par- 
tiopants  Recemnq  Social  Security  Dis- 
ABtuTY  Benefit  Payments— Conlnued 


Agav 


52 

50 


56- 


6S- 


67 

56 

5a 

60 

61 

82. 

63 

84 


eo. 

67.„ 
66.. 
88- 
70- 
71- 
72.. 


74- 
76.- 
76- 
77... 
78.- 
78- 
80- 


34784516 

24604188 

24204130 

2400.7804 

24614743 

2,431.4838 

2.302.3721 

2,174.5805 

2.0464466 

1,824.7375 

1.804.6338 

1,886.5868 

1,577.6662 

1.4724678 

1472.4480 

1476.1600 

1,188.0731 

1.104.7678 

1.024.6831 

S4a.1S35 

677.3025 

8002238 

744.8096 

883.8842 

626.3012 

571.6756 

619.9493 


81- 
•2- 
63- 
64- 
60. 

eo. 

67- 


4104186 


89 

90 

91 

92 

93 

94 

95.— 
90.™ 
97 — 
98.— 
99__ 
100-- 
101- 
102- 
103- 
104- 
106- 
106- 


373.4371 
3274404 


243.7905 

2064624 

1714112 

140.0460 

1124176 

86.1683 

67.6250 

50.5503 

307046 

25.7980 

17.4742 

114870 

7.0800 

4.1681 

2.30S0 

1.1886 


4037 
4310 


Mortality  Table  for  Disabled  Female  Par- 
TiaPANTS  Recemnq  Social  Security  Dis- 
ability Benefit  Payments 


Agajr 


10- 
16— 
17.-. 
18— 
18__. 
20— 
21— 


to. 


26- 


27- 


30- 
31- 
3t- 


10,000.0000 
10,000.0000 
10,000.0000 
10,000.0000 
10,000.0000 
10,000.0000 
0.737.0000 
•.480.8168 
8431.5686 
8488.7786 
07524737 
05201862 
0303.1660 
O08O0960 
7493.1965 
7.702.1611 
74184304 
7445.1838 
7.1704481 
7.019.0868 
64864706 
0718.1386 
05708800 
04309804 
6404.8679 
O1734210 
O044.4944 
64174800 
07914180 
5.00O4183 
05424247 
04101786 
6494.1004 
01084880 
64444625 
.44184724 
4.7024648 
44864314 
4438.1163 
4.411.8662 
44044131 
4.156.1200 
44324005 
34a0.14^7 
O7^O0106 
3463.7223 
0542.4631 
04224840 


Aofjr 


80- 


•7- 


••.- 
100. 
101- 
102- 
103. 
104. 
106. 
108- 
107. 
106. 
100. 


110. 


34034078 
Oia6429e 
3,0704847 
24674683 
24405701 
07307311 
2427.9433 
2,6224000 
041O6336 
24164060 
24104811 
0117.4140 
24184641 
14106117 
14184737 
1,71148*1 

l'4634810 

14704186 

1,1603611 

14464t8r 

937.732) 

8)14661 

730.3741 

8334186 

643.0560 

456427* 

381.8631 

3100014 

2504251 

10O4267 

180460) 

112417* 

•1.77ia 

57.46*1 

)842*7 

164197 

107188 


01)61 


41S0 
4041 
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SMIt.45 

(a)  General  rule.  In  determining  the 
value  of  interest  factors  of  the  form  v^" 
(as  defined  in  S  2819.43(b)(1))  for 
purposes  of  applying  the  formulas  set 
forth  in  S  2ei9.43(b)-(i)  and  in 
determining  the  value  of  any  interest 
factor  used  in  valuing  benefits  under 
this  subpart  the  plan  administrator  shall 
use  the  values  of  in  prescribed  in 
paragraph  (c)  of  this  section. 


(b)  D&BcripUon  of  interest  table.  The 
table  in  paragraph  (c)  of  this  section 
tabulates,  for  each  calendar  month 
ending  after  the  effective  date  of  this 
part,  me  interest  rates  (denoted  by  i,,  it, 
.  .  ..  I'm.  ^.  and  referred  to  generally  as 
it)  assumed  to  be  in  effect  during  each 
one-year  period  ending  on  an 
anniversary  (the  first,  second, .  .  ., 
fifteenth,  and  subsequent  aniversaries, 
respectively,  and  referred  to  generally 
as  die  Aik  anniversary)  of  a  valuation 
date  that  occurs  witMn  that  calendar 


month:  the  rate  ^  is  assumed  to  be  in 
effect  during  the  sixteenth  and  all 
subsequent  years.  For  example,  the 
interest  rate  assumed  to  be  in  effect 
during  the  one-year  period  ending  on  the 
seventh  anniversary  of  the  valuation 
date  is  tabulated  as  it.  and  the  rate 
assumed  to  be  in  effect  during  the  one- 
year  period  eliding  on  the  seventeenth 
anniversary  of  the  valuation  date  is 
tabulated  as  ^. 
(c)  Interest  rates. 


For  valuatian 
dates  oocuning 
in  the  month: 

The  values  of   'j^aret 
'i         '2         '3         U 

's 

*6 

h 

's 

'9 

'lO 

'll 

'l2 

'l3 

'i. 

'i5 

'u 

X/B5  ,TiTTT    ,TTfTT    .TTTTT    .mTT    .niii    .WSL    JBU.    .0111    .0111    MM    jxHi    Jini    JOE    jno    jmi    jnn 


SS2S1S.46and2ei9.47    Iltomoved] 

S261t.4S    [Redeaignatodaasasit.461 

5.  Sections  2619.46  and  2819.47  are 
removed,  and  S  2619.48  is  redesignated 
as  i  2619.46. 

Snnaniafi  A.  B.  and  C    fTlamovadl 

6.  Appendices  A.  B  and  C  are 
removed. 


Issued  in  Washington,  DC,  on  February  27,       its  chainnan  to  iMue,  thla  notice  of  proposed 


isee. 

WUHam  E.  Brack. 

Chainnan  of  the  Board  of  Directort,  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 


rulemaking. 
'  Bdfvard  R.  Mackiaivics. 
Secretary  to  the  Board  of  Directon.  Pension 
Benefit  Guaranty  Corporation. 
(FR  Doc.  86-8118  Filed  9-24-W;  8:45  am] 


Board  of  Directors  approving,  and  authorizing      i*iJMO  coot  rrss-ovii 


Tuesday 
March  25,  1986 


Part  III 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Part  33 

Airworthiness  Standards;  Aircraft 
Engines;  Turboprop  Engine  Propelier 
Bralce;  Finai  Ruie 


UM  I 
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DEPAftTMENT  OF  TRANSPORTATION 


14CmPwt33 

lOockal  Mo.  I^7^^.  Amdl  Na  »-11] 

MnsoniNneee  oianaarae;  Aircrm 
Englnee;  Turt>oprop  Engine  Propeler 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Rnal  rule. 


n  This  amendment  establishes 
new  airworthiness  standards  applicable 
to  turbopropeller  engines  equipped  with 
a  propeller  brake.  The  brake  allows  the 
propeller  to  be  brought  to  a  stop  while 
the  gas  generator  portion  of  the  engine 
remains  in  operation  as  an  auxiUaiy 
power  unit  (AFU)-  The  amendment  is 
needed  to  establish  an  appropriate  level 
of  safety  for  the  certification  of  aircraft 
engines  with  this  new  feature. 

■mcnva  DATK  April  24, 1986. 


FON  PUKTMM  MKMMATION  CONTACT: 
Donald  F.  Perrault,  Engine  and  Propeller 
Standards  Staff.  ANE-110,  Aircraft 
Certification  Division,  New  England 
Region.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803:  telephone  (617) 
273-7061. 

tlWI't  IMtNTOWIf  MFONMATION 

Backgiound 

I^^Notice  of  Proposed  Rulemaking 
(M>RM),  No.  84-23,  was  published  in  the 
Fedsnl  Ragistar  (40  PR  48700)  on 
December  14, 1984.  The  NPRM  proposed 
to  estabUsh  new  airworthiness 
standards  applicable  to  the  type 
certification  of  turbopropeller  engines 
equipped  with  a  propeller  brake.  Such 
engines  fisature  a  brake  which  allows 
the  propeller  to  be  brought  to  a  stop 
while  the  gas  generator  portion  of  the 
engine  remains  in  operation  as  an  APU. 
Certification  standards  for  such  engines 
are  not  presently  included  in  the  Federal 
Aviation  Regulations  (FARs),  and  engine 
designs  nvith  this  feature  have,  to  date, 
been  certificated  through  special 
conditions.  As  it  is  anticipated  that  such 
engine  designs  will  continue  to  be 
submitted  for  airworthiness  certification 
in  the  future,  the  FAA  has  determined 
that  appropriate  airworthiness 
standards  should  bejs^tablished  in  the 
FARs.  This  amendment  establishes  type 
certificstfon  test  requirements  for 
turbopropeller  engines  also  used  as  an 
.  The  tests  are  intended  to  provide 
for  assessment  of: 


(a)  Hot  awtioa  tolerance  for  locked!  rotor 
opantiaai  effects  on  combustor  stabilHjr/ 
ookii^  tarbine  nei^  integrity,  turbise  blade 
integrity,  vibration,  etc 

(b)  Engine  drive  system  •tability/raapoase. 
Including  the  power  tuft>lne  rotor*,  ■kalting. 
bearings  and  supports,  reduction  and 
accessory  gear  trains  and  rotor  bralce 
components. 

Interested  persons  were  given  an 
opportunity  to  participate  in  the  BMking 
of  this  amendment  and  due 
consideration  has  been  given  to  aU 
matters  presented  Comments  were 
received  and  are  responded  to  herein. ' 

DiscussUm  of  ComoMnts 

Two  conimenters  suggested  that  the 
proposed  title  for  the  new  1 33.90  be 
changed  to  read  "Engine  tests  in  APU 
mode"  to  emphasize  that  the 
requirement  is  to  test  the  complete 
engine  (including  the  propeler  brake), 
and  to  emphasize  that  the  tests  are  not 
related  to  propeller  parking  brakes  to 
prevent  windmilling.  FAA  agrees,  and 
the  title  is  changed  accordingly. 

Two  conunenters  recommended  that 
the  first  sentence  of  proposed  {  S34I0  be 
revised  to  have  the  rule  also  apply  to 
engine  designs  with  "provisions"  for  a 
propeller  brake.  Both  conunenters  also 
recooamended  insertion  of  the  words  **is 
intended  to"  before  "remain 
stopped.  .  .  ."  One  of  the  two 
conunenters  further  suggested  the  last 
portion  of  the  introductory  senteace  be 
changed  to  allow  the  propeller  brake 
tests  to  be  performed  in  conjunction 
with  the  applicable  endurance  taot 
schedule  of  I  93X7,  if  system  test 
parameters  permit  and  if  found 
appropriate  by  the  Administrator.  FAA 
does  not  agree  that  the  r\ile  should 
address  provisional  engine  designs.  The 
type  design  of  the  engine  to  be 
certificated  must  define  the 
configuration  to  be  presented  for 
inspections  and  tests  as  expressed  in 
FAR  21. 1 21  Jl  and  I  21.33.  In  this 
context,  there  can  be  no  "provisionar* 
en^ne  designs.  FAA  also  does  not  agree 
with  the  suggestion  concerning  intent  of 
design  since  the  proposed  rule  eiqiressly 
S[>eaks  to  the  actual  type  design 
submitted  for  certification.  FAA  asrees 
with  the  suggestion  that  propeller  brake 
tests  may  be  conducted  in  conJoDction 
with  required  tests  of  8  33.87.  Note  that 
this  has  been  typical  practice  with  FAR 
33  type  certification  testing  in  the  past 
and,  where  conditions  permit  is 
expected  to  continue  in  the  future. 
Accordingly,  FAA  finds  it  unnecessary 
to  incorporate  this  by  rulemaking. 

One  commenter  suggested  that  the 
first  sentence  of  proposed  t  33.90  be 
revised  to  refer  to  i  25.1300  in  addition 
to  I  33.87  to  assure  that  the  risk  of 


inadvertent  propeller  brake  operation. 
and  the  need  for  fail-safe  provisions,  are 
addressed  at  the  aircraft  level,  as  well 
as  at  the  engine  level.  FAA  agrees  with 
the  commenter's  objectives.  However, 
the  existing  airworthiness  standards 
concer^dng  engine  installations  in  FAR 
Parts  23  and  25,  are  considered 
adequate  to  assure  a  minimum  level  of 
ainrardiiness  for  certification  of 
Inatattations  of  engines  designed  with 
propeller  brakes  for  APU  mode 
operations.  In  this  case  the  engine 
manufacturer  will  be  required  to 
perform  a  safety  analysis,  in  accordance 
with  the  existing  requirements  of 
I  33.75,  which  addresses  APU  mode 
operations.  The  FAA  intends  that  the 
resolts  of  this  analysis  will  be  applied  as 
necessary  to  the  installed  engine  safety 
analysis,  at  the  airframe  level  by  the 
airframe  manufacturer,  to  demonstrate 
compliance  with  9  25.1309  or  §  23.1309. 
as  appropriate. 

A  conunenter  stated  that  proposed 
I  33.96(a)  is  ambiguous  in  that  the 
objective  of  the  ground  locking  test  can 
be  net  by  a  system  which  locks  the 
propeller  shaft  but  has  no  braking 
function:  yet  the  requirement  can  be 
read  as  applying  only  to  the  brake  [i.e., 
it  must  function  without  adverse  effect 
on  itself  during  this  test).  The  same 
commenter  stated  that  proposed 
i  33.96(b)  is  also  ambiguous,  in  that  it  is 
unclear  whether  the  brake  must  function 
without  advene  effects  while  mounted 
on  the  engine,  or  that  the  engine  must 
suffer  no  adverse  effects  when  the  brake 
is  used.  FAA  does  not  agree  that  the 
proposed  rule  is  ambiguous.  The 
proposed  rule  requires  that  the  engine 
pn^>eUer  brake  must  be  demonstrated  to 
be  satisfactory,  and  it  must  not 
adversely  e^ect  the  rest  of  the  engine 
while  operating  in  the  APU  mode. 

Two  commentera  suggested  that  the 
engine  operating  conditions  which  apply 
in  I  33 Je(b)  be  revised  to  read  ".  .  .vas 
specified  by  the  applicant."  FAA  agrees 
with  the  commenters  and  the  proposed 
ndc  is  changed  accordingly. 

A  commenter  suggested  that  the 
proposal  for  i  33.96(c)  is  too  restrictive 
in  that  the  actual  brake  to  be  used  may 
not  be  available  at  the  time  of  the  test 
for  designs  where  provision  is  made  for 
an  optional  propeller  brake.  As 
discussed  earlier,  the  type  design  of  the 
engine  to  be  certificated  must  define  the 
configuration  to  be  presented  for 
inspections  and  tests.  In  this  context 
there  can  be  no  provisional  engine 
designs. 

A  commenter  proposed  to  add  a  new 
I  3S.96(d)  to  clearly  identify  the  need  to 
conduct  all  propeller  brake  testing  on 
the  same  engine,  but  not  necessarily  the 


engine  used  for  the  endurance  testing. 
FAA  concun  with  the  commenter  and 
the  proposed  rule  is  changed 
accordingly. 

A  commenter  suggested  that  propeller 
brake  equipped  engines  will  require 
additional  evaluation  to  the  following 
sections  of  FAR  33:  |}  33.14, 33.19, 33.21, 
33.63,  33.75  and  33.9a  FAA  agrees  with 
the  concerns  expressed  by  the 
commenter.  However,  farther  rule 
change  is  not  necessary  since  the 
existing  rules  are  sufficiently 
copiprehensive  to  include  engine  APU 
mode  design  and  test  operations.  The 
commenter  also  suggested  that  design 
and  construction  paragraphs  6.13, 6.14, 
6.15  and  6.16  of  FAA  Technical  Standard 
Order  (TSO)  -C77a  (gas  turbine 
auxiliary  power  units)  should  be 
reviewed  for  applicability  to  a 
propulsion  engine  used  as  an  APU. 
These  paragraphs  concern  automatic 
features  for  temperature  control,  speed 
and  acceleration  control,  safety  devices, 
and  automatic  shutdown  features, 
respectively.  The  commenter's  concern 
was  that  if  engine  operation  without  a 
qualified  pilot  monitoring  engine 
performance  is  expected,  the  automatic 
monitoring  devices  and  shutdown 
featiu^s  required  for  APUs  should  be 
incorporated.  FAA  considers  the 
existing  airworthiness  rules  of  FAR  33  to 
be  adequate  with  regard  to  basic 
operations  and  control  of  the  engine  as 
an  APU.  If  a  manufacturer  elects  to 
incorporate  such  featiires  in  the  engine 
design,  then  that  configuration  will  be 
evaluated  against  each  of  the  FAR 
requirements.  In  any  case,  appropriate 
operating  limitations,  including 
minimum  crew  requirements  for  APU 
mode  operations,  will  have  been 
established  as  part  of  the  type 
certification  of  the  engine  and/or  the 
aircraft.  The  commenter  further  stated 
that  while  disassembly  inspection  is 
required  for  the  S  33.9e(c)  test,  it  is  not 
clear  that  such  an  inspection  would  be 
required  for  the  tests  listed  in  89  33.96 
(a)  and  (b).  FAA  agrees  with  the 
commenter.  To  preclude  any 
misunderstanding,  that  sentence  of  the 
proposed  rule  is  restructured  as  a 
separate  section  and  the  tests  required 
by  subsections  (a),  (b)  and  (c)  are 
specifically  identified  therein. 

A  commenter  proposed  that  the  rule 
define  the  engine  configuration  to  be 
used  for  testing.  FAA  agrees  with  the 
substance  of  the  comment;  however, 
further  rule  change  is  unnecessary  since 
8  21.33  and  9  21.53  adequately  address 
this  concern.  The  commenter  further 
proposed  to  require  design 
substantiation  submittals  in  accordance 
with  existing  99  33.15  through  33.27. 


33.62, 83.63.  and  33.75.  FAA  agrees  but, 
as  discussed  in  the  previous  comments, 
further  nde  change  is  considered 
uimecessary.  The  commenter  also 
suggested  that  FARs  23, 25.  27,  and  29 
may  need  review  to  ensure  that 
adequate  indication  is  provided  and  that 
controls  are  located  and  configured  so 
as  to  make  inadvertent  operation 
unlikely.  FAA  agrees  with  the 
commenter's  objectives,  but  further  rule 
change  is  considered  unnecessary  since 
the  existing  certification  rules  covering 
turboprop  engine  installations  are 
considered  adequate  in  this  regard. 

Regulatory  Evaluation 

The  FAA  has  determined  that  the 
benefits  of  this  rule,  while  difficult  to 
quantify,  outweigh  the  minimal  costs 
incurred  in  the  certification  of  a 
propeller  brake.  The  FAA  realizes  that 
the  risk  of  inadvertent  operation  of  the 
propeller  brake  or  other  related 
malfunction  could  have  catastrophic 
consequences  and,  therefore,  testing  is 
required  to  make  certain  that  the 
propeller  brake  is  safe.  Because 
manufacturers  would  test  the  propeller 
brake  even  if  there  were  no  federal 
regulation  mandating  such  testing,  the 
cost  impact  of  the  r^ulation  will  be 
minimai.  The  only  additional  costs 
would  be  those  attendant  to  the 
certification  process.  Even  though 
manufacturera  are  likely  to  test  the 
brake  on  their  own  initiative,  the 
regulation  is  required  to  ensure  that  the 
testing  to  established  minimum 
standards  has,  in  fact,  been  uniformly 
and  satisfactorily  completed. 

The  benefits  of  the  regulation  are 
difficult  to  quantify  because  industry 
would  likely  test  the  propeller  brake 
even  without  the  regulation.  However, 
the  regulation  is  required  to  ensure  that 
the  propeller  brake  is  safe.  Without  this 
assurance  the  propeller  brake's  safefy  is 
open  to  question.  Safefy  benefits  are 
derived  bom  the  prevention  of  any 
possible  catastrophic  failures. 

Other  benefits  which  are  difficult  to 
quantify  occur  because  the  propeller 
brake  allows  the  engine  to  remain  on 
while  the  propeller  is  stopped.  This  will 
enable  the  engine  to  provide  auxiliary 
power  to  the  aircraft  without  the 
necessify  of  a  ground  power  unit,  thus 
allowing  more  flexibilify  in  operations. 
It  will  also  save  time  in  turning  around 
an  aircraft  because  a  ground  auxiliary 
power  unit  wiU  not  be  needed.  The 
overall  benefits  outweigh  the  overall 
costs  because  the  costs  are  minimal  and 
there  are  benefits,  although 
unquantifiable,  in  the  prevention  of  a 
catastrophe,  along  with  other 
operational  minimal  benefits.  There 


were  no  comments  relating  to  the 
economic  aspects  of  this  rule. 

The  Regulatory  Evaluation  which  has 
been  pla(»d  in  the  docket  contains 
additional  detail  relating  to  costs  and 
benefits,  the  Trade  Impact  Assessment 
and  the  Final  Regulatory  Flexibihfy 
Determinafion. 

Trade  Impact 

The  FAA  has  determined  that  there 
will  be  no  impact  on  international  trade 
as  a  result  of  the  rule.  Since  certification 
rules  are  applicable  to  both  U.S.  and 
foreign  manufacturers  that  sell  in  the 
U.S.,  there  will  be  no  oMnpetitive 
advantage  to  either.  Because  the  test 
requirements  are  good  commercial 
practice,  foreign  manufacturers  are 
expected  to  certificate  to  similar 
standards  as  exist  in  the  U.S.  Therefore. 
U.S.  manufacturers  will  not  be  at  a 
disadvantage  in  foreign  maricets.  There 
were  no  comments  relating  to  Trade 
Impact 

Regulatory  FlexibUify  Deteminatioa 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  agencies  shall  endeavor  to 
fit  regulatory  requirements  to  the  scale 
of  the  entities  subject  to  regulation.  The 
RFA  requires  agencies  to  review 
proposeid  rules  which  may  have  "a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  case  of  aircraft  engine 
manufacturers  a  small  entify  is  one  with 
375  or  fewer  employees.  Ei{pit  firms  in 
the  U.S.  manufacture  turbine  aircraft 
engines,  none  of  which  have  fewer  than 
375  employees.  Therefore,  the  FAA 
certifies  that  this  rule  does  not  impact  a 
substantial  number  of  small  entities. 
There  were  no  comments  relating  to  the 
Initial  Regulatory  Determination. 

Conclusion 

The  FAA  has  determined  that  this 
dociunent  involves  a  regulation  which  is 
considered  to  be  not  major  under 
Executive  Order  12291,  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979),  and  certifies  that  if  promulgated, 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act 

List  of  Subjects  hi  14  CFR  Part  SS 

Aircraft  engines.  Aircraft  Aviation 
safefy. 

Adoption  of  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  Part  33  of  the 
FAR  as  follows: 
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^ART  SS-^A»IWORTHMESS 


1.  TIm  aathorily  dtalian  for  Fvt  39 
contin«M  to  i««d  ••  foMcwv: 

AiAorilr  «  U3.C  ISSIfa),  liZl.  wad  1423; 
40  U.&C.  KMM  qteriMd  rrik  L  tr-MOk 
January  U,  MM). 

2.  By  adding  new  1 33Jr(cXlKvii)  to 
read  a«  follows: 


(vii)  AaawBKj  power  onit  (AMI)  mode 

of  OE 


9.  By  adding  new  133^  to  read  as 
follows: 


I 

■  wn  engine  is  designed  with  ■ 
propener  brwe  wmidi  wffl  anow  the 


propeUar  to  be  brought  to  a  stop  while 
the  gasffBoerator  portioa  of  the  engioa 
remains  in  opetatioD.  and  raaMiia 
stopped  during  opaimtioa  of  the  angina 
as  an  auxiliary  power  aatt  ("A2V 
mode*^.  in  adMition  to  the  raquiraoMnts 
of  i3»J7.  the  appUcaat  muat  oaoduol 
theSolowiiatasta: 

(a)  Ground  locking:  A  total  of  45  hoata 
with  the  propeOar  Imka  engaged  in  a 
manner  which  clearly  damonstrates  its 
ability  to  hinctiao  without  adverse 
eSiscts  on  tilia  com|dete  engine  a^dle  the 
engine  is  operating  in  Ae  AFII  mods 
under  the  maximum  conditions  of  engine 
speed,  torque,  temperature,  air  bleed, 
and  power  extraction  as  specified  by  the 
applicant. 

(b)  Dynamic  braking:  A  total  of  400 
application-release  cycles  of  brake 
engagements  must  be  made  in  a  manner 
whic£  clearly  demonstrates  its  ability  to 
function  without  adverse  efiiects  on  the 
complete  engine  under  the  maximum 
conditions  of  engine  asoelerationy 


decalemtion  rate,  apeed.  torque,  and 
tenperature  aa  specified  by  Um 
applicant.  The  ptopeUer  must  be 
stopped  prior  to  brake  release. 

(c)  On*  hundred  engine  starts  and 
stops  with  the  propeller  brake  engaged. 

(d)  The  tests  required  by  paragraphs 
(ai  (b),  and  (c)  of  thia  section  must  be 
petfemed  on  the  eame  engine,  but  this 
engine  need  not  be  the  swne  engine 
used  for  the  tests  required  by  1 33.87. 

(e)  The  tests  required  by  paragraphs 
(aj.  (b).  and  (c)  of  this  section  must  be 
fc^otrad  by  engine  disassembly  to  the 
extent  necessary  to  show  compliance 
with  Ae  requirements  of  i  S>ji3(a)  and 
|33.9S(h). 

Issued  in  yUmMagtaa.  DC  on  March  18. 
1986. 
Donald  a  Eagn. 

Administrator. 

(FR  Doc  M-6408  Filed  3-24-80:  »48  am] 
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Treasury 


Internal  Revenue  Service 


26  CFR  Parts  301  and  602 
Procadure  and  Administration;  Rstums 
Raquirsd  on  Magnatic  lladla;  Rnal  Rula 
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DCPARTMENT  OF  THE  TREASURY 

Internal  Ravvnua  Sarvlc* 

26  CFR  Parts  301  and  6<tt 

[TJXtOtl] 

Procadiw  and  AdraMatration; 
Ratuma  RaQukad  on  MaQnallc  Madia 


r  Internal  Revenue  Service, 
Tkvasury. 

action:  Final  regulations. 


r  This  document  contains  final 
regulations  relating  to  returns  required 
to  be  filed  on  magnetic  media.  Changes 
to  the  applicable  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1962  and  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 
The  regulations  apply  to  persons 
required  to  file  certain  returns  (other 
than  individual,  estate,  and  trust  income 
tax  returns)  and  provide  guidance  with 
respect  to  the  magnetic  media  filing 
requirement. 

DATES:  The  regulations  are  effective  as 
of  March  25, 1986  and  generally  apply  to 
returns  filed  after  December  31. 1986. 
FOR  nmTNDi  mFomiATioN  contact: 
C.  Scott  McLeod  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  Attention:  CC:LR:T,  202-56&- 
3288  (not  a  toll-free  call),  if  the  inquiry 
relates  to  other  provisions  of  the 
regulations. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  18, 1985  (50  FR  37871. 
Sept.  18. 1985)  the  Federal  Register 
published  proposed  amendments  to  the 
Procedure  and  Administration 
Regulations  (26  CFR  Part  301)  and  to  the 
Table  of  OMB  Control  Numbers  under 
the  Paperworic  Reduction  Act,  (28  CFR 
Part  602)  relating  to  section  edll(e)  of 
the  Internal  Revenue  Code  of  1954  (50 
FR  37871).  The  amendments  were 
proposed  to  reflect  the  addition  to  the 
Code  of  section  6011(e)  by  section  319  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248,  96  Stat.  610) 
and  its  amendment  by  section  109  of  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983  (Pub.  L  98-67,  97  Stat  383). 
Twenty-two  written  comments 
responding  to  the  notice  of  proposed 
rulemaking  were  received.  On  December 
18, 1965,  the  Internal  Revenue  Service 
held  a  public  hearing  on  the  proposed 
amendments.  Two  individuals  provided 
oral  comments  at  the  public  hearing. 
After  consideration  of  all  comments 
received,  the  proposed  amendments  are 


adopted  as  revised  by  this  Tteasury 
decision. 

Summaiy  of  Piopoaad  Amandmants 

Under  the  proposed  amendments,  any 
parson  that  is  required  to  use  Form 
10428  (Income  Subject  to  Withholding 
under  Chapter  3  of  the  Internal  Revenue 
Code),  1008  (Mortgage  Interest 
Statement),  5498  (Individual  Retirement 
Arrangement  Information).  6248  (Annual 
Information  Return  of  Windfall  Profit 
Tax),  8027  (Employer's  Annual 
Information  Return  of  Tip  Income  and 
Allocated  Tips),  W-2  (Wage  and  Tax 
Statement).  W-2G  (Statement  for 
Recipients  of  Certain  Gambling 
Winnings).  W-2P  (Statement  for 
Recipients  of  Annuities,  Pensions, 
Retired  Pay,  or  IRA  Payments),  W-4 
(Employee's  Withholding  Allowance 
Certificate)  or  any  form  in  the  1090 
series  (Information  Returns)  for  the 
purpose  of  making  a  return  must  provide 
the  information  required  by  such  form 
on  magnetic  media,  unless  (1)  the  person 
is  a  low-voliune  filer  with  respect  to  the 
return  or  (2)  the  person  is  granted  a 
waiver  with  respect  to  the  retiim  by  the 
Internal  Revenue  Service.  Failure  to  file 
a  return  on  magnetic  media  when 
required  to  do  so  by  the  regulations 
would  be  treated  as  a  failure  to  file  the 
return  and  would  subject  the  person  to 
the  corresponding  penalty. 

For  calendar  years  (or  annual  filing 
periods)  beginning  before  January  1, 
1987,  the  proposed  amendments 
generally  permit  the  filing  of  returns  on 
the  prescribed  paper  form  for  all  returns 
other  than  those  required  on  Form  1099- 
DIV,  1099-PATR.  1099-INT,  or  1099-OID 
if  fewer  than  500  returns  were  required 
to  be  filed  on  that  form  for  the  preceding 
year  (or  annual  period).  For  calendar 
vears  (or  annual  filing  periods) 
beginning  on  or  after  January  1, 1987,  the 
proposed  amendments  generally  permit 
the  filing  of  returns  on  the  prescribed 
paper  form  for  all  returns  other  than 
those  required  on  Form  1099-43rV,  1099- 
PATR.  1099-INT,  or  1099-OID  if  fewer 
than  250  returns  were  required  to  be 
filed  on  that  form  for  the  preceding  year 
(or  annual  period).  The  proposed 
amendments  also  provide  that  a  person 
required  to  file  a  return  on  magnetic 
media  may  receive  a  waiver  from  such 
requirement  in  appropriate 
circumstances  upon  a  showing  of 
hardship. 

In  addition,  under  the  proposed 
amendments,  persons  subject  to  the 
magnetic  media  requirement  are 
required  to  obtain  prior  consent  to  the 
use  of  the  magnetic  medium  on  which 
the  information  is  to  be  submitted.  The 
proposed  amendments  provide  that 
applications  for  consent  to  the  use  of  a 


magnetic  medium  and  requests  for 
waiver  generally  must  be  filed  at  least 
00  days  before  the  filing  of  the  first 
return  for  which  the  consent  or  waiver  is 
requested.  In  the  case  of  certain  returns 
(Frnms  W-2  and  W-2P)  filed  in  1987  and 
1966,  however,  the  application  for 
consent  or  request  for  waiver  is  due  no 
later  than  June  30  of  the  preceding  year. 

PuUk  Comments 

7.  Low-Volume  Thresholds. 

Several  commentators  objected  to  the 
low-volume  thresholds  contained  in  the 
IMoposed  amendments  (500  returns  for 
calendar  years  (or  annual  filing  periods) 
beginning  before  January  1, 1987;  250 
returns  for  calendar  years  (or  annual 
filing  periods)  begiiming  on  or  after 
January  1, 1967).  Some  of  these 
commentators  believe  that  the  low- 
volume  thresholds  should  be  increased, 
while  others  believe  that  the 
implementation  of  the  250-retum 
threshold  should  be  postponed  until  a 
later  year.  A  few  commentators  believe 
that  the  regulations  should  establish  a 
different  threshold  for  each  type  of 
return  based  on  the  degree  of  difficulty 
in  filing  on  magnetic  media  for  the  type 
of  return.  In  addition,  one  commentator 
believes  that  the  low-volume  thresholds 
should  apply  on  an  estabUshment  or 
location  basis  rather  than  on  a  taxpayer 
basis.  Finally,  a  few  commentators 
believe  that  the  low-volume  thresholds 
should  be  revised  to  take  into  account 
part-time  woricers  and  employee 
turnover. 

The  final  regulations  do  not  change 
the  low-volume  thresholds  that  were 
contained  in  the  proposed  amendments 
(except  to  clarify  that  a  separate 
threshold  applies  to  each  member  of  an 
affiliated  group  of  corporations  filing  a 
consolidated  return)  for  a  number  of 
reasons.  First,  the  purpose  of  the  low- 
volume  thresholds  is  to  exclude  fiom  the 
magnetic  media  filing  requirement  those 
taxpayers  that  the  Internal  Revenue 
Service  believes  should  be  excluded 
because  the  volume  of  returns  filed  does 
not  justify  the  incremental  cost  of  filing 
on  magnetic  media.  Taxpayers  filing 
more  than  250  returns  during  any 
calendar  year  (or  annual  filing  period) 
should  be  able  to  comply  with  the 
magnetic  media  requirement  without 
incurring  unreasonable  costs.  Many 
taxpayers  filing  over  250  returns  use 
computers  in  other  facets  of  their 
business.  Other  taxpayers  that  do  not 
utilize  computers  in  their  business 
should  be  able  to  contract  with  a 
computer  service  bureau  to  convert  the 
information  to  magnetic  media  at  a 
reasonable  cost. 
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Furthermore,  taxpayers  that  are 
required  to  file  returns  in  excess  of  the 
low^olonia  thresholds  caa  request  a 
waiver  from  the  mapstic  media 
reqnireiBenL  As  was  stated  in  the 
preamble  to  the  piopoeed  regulations,  it 
is  anticipated  that  the  waiver  auth<Hity 
will  be  exercised  so  as  not  to  umhdy 
burden  taxpayers  lacking  the  necessary 
data  processing  facilities  and  access  at 
a  reasonable  cost  to  computer  service 
bureaus. 

The  final  regulations  do  not  adopt  a 
different  low-volume  threrfiold  for  each 
type  of  return  because  the  cost  of  filing 
on  magnetic  media  should  not  vary 
significantly  Iwsed  era  the  type  of  return 
being  filed.  In  additknt  the  low-volume 
threshold  is  not  determined  on  an 
establishment  or  location  t>a«s  because 
in  many  cases  an  exemption  would  be 
inappropriate  and  hardship  cases  can  be 
dealt  with  through  the  waiver  process. 
Finally,  the  final  regulations  do  not 
modify  the  low-volume  threshold  to  take 
into  account  part-time  employees  and 
employee  tamover  because  the  Internal 
Revenue  Service  believes  that  the 
volume  of  returns,  and  not  the  number 
of  employees,  is  the  best  indiuKor  of  the 
incremental  cost  of  filing  on  magnetic 
media. 

//.  Types  of  Returns  Required  on 
Magnetic  Media 

Several  conunentators  indicated  that 
it  is  inappropriate  and  oonfdsing  to 
require  magnetic  media  reporting  for 
information  contained  on  Form  W-4 
becaose  Form  W-4  is  not  a  return  (as 
required  by  section  e011(e)(l)),  but 
rather  is  a  form  that  is  completed  fay  an 
employee  to  enable  the  employer  to 
withhold  an  appropriate  amount  of 
Federal  income  tax  from  the  employee's 
wages.  Other  commentators  argued  that 
magtietic  media  reporting  is 
inappropriate  for  information  contatoed 
on  Form  lOeO-A  or  Form  1099-R 
because  the  transactions  that  ^ve  rise 
to  a  return  on  such  forms  occur  at 
irregular  intervals  throughout  the  year. 

T^  Internal  Revenue  Service  has 
determined  that  magnetic  media 
reporting  is  unnecessary  for  returns  filed 
on  Fom  W-i,  and,  thus,  the  final 
regulations  exclude  returns  filed  on 
Form  W-4  from  the  list  of  returns 
required  on  magnetic  media.  The 
Internal  Revenue  Service  does  not 
believe  that  the  irregularity  of  a 
transaction  that  gives  rise  to  a  return 
will  affect  a  taxpayer's  ability  to  comply 
with  the  inagnatic  media  requirement 
Taxpayers  filii^  Form  1000-A  or  Fonn 
1099-R  can  compile  the  information 
required  by  such  forms  at  the  time  of  the 
underlyii^  transaction  and  periodically 
transcribe  the  infoimaUon  on  magnetic 


media  without  a  substantial  economic 
burden.  For  this  reason,  the  final 
regulations  require  magnetic  media 
reporting  for  information  contained  on 
Form  1099-A  or  Form  1099-R. 

///.  Permisaibh  Media  for  Filing  Returns 

Commentators  also  suggested  that  the 
regdations  permit  magnetic  media  filing 
on  5%  inch  personal  computer  floppy 
disks.  Although  the  Social  Security 
Administration  and  the  Internal 
Revenue  Service  are  currently  unable  to 
process  information  submitted  on  5% 
inch  floppy  disks,  the  Social  Security 
Administi^tion  has  amiounced  that  it 
vnll  have  the  capability  to  process  such 
hiformation  for  returns  filed  after 
December  31, 1986,  and  the  Internal 
Revenue  Service  anticipates  that  it  wifl 
also  have  the  capability  to  process  such 
information  for  certain  returns  filed  after 
December  31, 1686.  Persons  that  plan  to 
file  on  5%  inch  floppy  disks  should 
submit  a  timely  consent  application  that 
indicates  this  choice.  If  the  Internal 
Revenue  Service  is  unable  to  process 
such  information  for  returns  required  to 
be  filed  in  1987,  a  hardship  waiver  will 
onHnarily  be  granted  for  such  year. 

IV.  Returns  of  Brokers  tad  Barter 
Exchanges 

One  commentator  requested 
clarification  with  respect  to  the 
application  of  the  low-volume 
thresholds  to  returns  reqaired  on  Form 
1099^  (Proceeds  fixim  Broker  and 
Barter  Exdrange  Transactions).  The 
proposed  and  final  regulations  do  not 
apply  to  returns  required  on  Form  1099- 
B.  ConseqaenUy,  under  8  1.6045-1(7)  of 
the  Income  Tax  Regulations,  all  returns 
reqofred  on  Form  1099-B  must  be  filed 
on  magnetic  media  unless  a  hardship 
waiver  is  granted  witti  respect  to  such 
return. 

V.  Coordination  of  Rales  Applicable  to 
Returns  Required  on  Forms  W-2  and 
W-2P  With  Rules  Applicable  to  Returns 
Reqaired  on  Other  Forms 

One  commentator  suggested  that  the 
approval  of  magnetic  media  be 
performed  by  a  single  government 
agency  and  that  tiie  deadlines  for  the 
submission  of  consent  and  waiver 
appRcatiotts  for  returns  reqtiired  on 
Form  W-Z  and  W-2P  be  the  same  as  the 
deadlines  for  other  returns  (at  least  90 
days  before  the  filing  of  the  first  return 
for  which  consent  or  a  waiver  is 
requested).  The  regulations  contain 
different  rales  for  returns  required  on 
Form  W-2  and  W-2P  because  these 
returns  are  submitied  to  the  Social 
Security  Administration  where  the 
information  on  the  returns  ia  processed 
for  use  by  the  Social  Security 


Administration  and  the  Internal 
Revenue  Service.  The  regalations  do  not 
permit  approval  of  a  maffaetic  medium 
by  a  single  agency  because  the 
computer  capabilities  of  the  Social 
Security  Administration  and  the  Internal 
Revenue  Service  currently  differ  and  are 
likely  to  differ  in  the  futare.  The 
deadlines  for  the  submission  of  consent 
and  waiver  applications  are  not  uniform 
for  the  same  reason. 

Vr.  Imposition  of  Failure  To  File  Penalty 
for  Failure  To  File  oa  Magnetic  Media 

The  proposed  re^dations  provide  that 
if  a  person  fails  to  file  on  magnetic 
raecha  when  required  to  do  so  by  section 
60tl(e)  and  the  regniatioos,  such  person 
is  deemed  to  have  faiied  to  file  the 
retura  and  is  subject  to  the 
corresponding  penaltiea  for  failure  to  file 
such  return.  One  commentator  requested 
a  transition  period  before  tlie  iaaposition 
of  penalties  for  the  failure  to  fite  on 
magnetic  media.  In  addition,  the 
commentator  suggested  tbat  the 
regulations  provide  that  any  reasonable 
cause  or  due  diligence  exception  to  the 
penalty  for  failure  to  file  apply  in  the 
case  of  a  failure  to  file  on  magnetic 
media.  The  Internal  Revenue  Service 
believes  that  it  is  inappropriate  to  ■ 
provide  a  blanket  waiver  of  the  penalty 
for  the  failure  to  file  on  magnetic  media 
for  a  transition  period.  The  regulations 
have  been  clarified,  however,  to  permit 
the  assertion  of  a  reasonable  cause  or 
due  diligence  exception  to  the 
imposition  of  the  penalty  if  the 
underiyi{ig  failure  to  file  penalty  penniU 
such  as  exception. 


VII.  Effective  Date 

One  commentator  requested 
clarification  of  the  effective  date  of  the 
regulations.  Section  110  of  the  Interest 
and  Dividend  Tax  Compliance  Act  of 
1983  provides  that  in  the  case  of  returns 
required  on  Form  1099-DIV,  1099-PATR, 
1099-INT,  or  1099-OnX  the  magnetic 
media  requirement  applies  to  payments 
made  after  December  31. 1963.  The  final 
regulations,  which  follow  the  proposed 
regulations,  apply  to  returns  filed  after 
December  31, 1986.  The  final  regulations 
have  been  clarified,  hewever,  to  provide 
that  returns  required  on  Form  lOOO-DFV, 
1099-PATR.  1099-INT,  or  1099-OID  for 
payments  made  after  December  31".  1983. 
are  subject  to  the  magnetic  media 
requirement  even  if  such  returns  are 
filed  before  January  1. 1987. 

VIII.  Regulatory  Flexibility  Analysis 

Two  commentators  believe  that  the 
Internal  Revenue  Service  should  have 
undertaken  a  regulatory  flexibility 
analysis  to  assess  the  impact  of  the 
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regulation  on  small  businesses  and  other 
small  entities.  Under  section  605(b)  of 
title  5  of  the  United  States  Code,  an 
initial  or  final  regulatory  flexibility 
analysis  is  not  required  if  the  head  of 
the  agency  that  is  proposing  a  rule 
certifies  that  the  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  the  notice  of  proposed 
rulemaking  that  was  published  on 
September  18. 19B5  (50  FR  37871).  it  was 
certified  that  the  proposed  regulations 
will  not  have  a  signficant  impact  on  a 
substantial  number  of  small  entities. 
This  certification  was  based  on  a 
determination  that  the  economic  impact 
of  the  proposed  reporting  requirements 
will  be  minimal  in  most  cases  and,  in 
any  event,  for  returns  required  on  Form 
10»-DIV,  1099-PATR.  1099-INT.  or 
1099-OID,  is  attributable  to 
requirements  directly  imposed  by  the 
statute.  The  Internal  Revenue  Service 
believes  that  the  certification  was 
proper,  and  thus,  a  regulatory  flexibility 
analysis  is  not  required. 

IX,  Miscellaneous  Comments 

Finally,  a  few  commentators  claimed 
that  the  magnetic  media  requirement 
was  overly  burdensome  but  did  not 
suggest  any  specific  modifications  to  the 
proposed  amendments,  and  other 
commentators  suggested  changes  that 
are  outside  the  scope  of  this  regulation 
project.  , 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Conunissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  therefore  is  not 
required.  It  is  hereby  certiHed  that  the 
regulations  adopted  in  this  document 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
discussion  under  the  Special  Analyses 
heading  in  the  notice  of  proposed 
rulemaking;  50  FR  37872).  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3504(h)  of  the 
Paperwork  Reduction  Act. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  C.  Scott  McLeod  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 


from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

PON  AOOmONAL  mPOMIATION  CONTACT: 

1.  Magnetic  Media  Reporting,  Internal 
Revenue  Service,  National  Computer 
Center,  P.O.  Box  13SS,  Martinsburg, 
West  Virginia  25401-1359, 304-283- 
8700  (not  a  toll-free  call),  if  the  inquiry 
relates  to  the  waiver  procedure  or  to 
magnetic  media  filing  for  returns 
required  on  Form  1098. 1099  series, 
5498, 6248,  8027  or  W-2G. 

2.  Magnetic  Media  Coordinator,  Internal 
Revenue  Service.  Philadelphia  Service 
Center.  P.O.  Box  245,  Bensalem, 
Pennsylvania  19020,  215-969-2237  (not 
a  toU-hee  call),  if  the  inquiry  relates  to 
magnetic  media  filing  for  returns 
required  on  Form  1042S. 

3.  The  following  regional  magnetic 
media  coordinators  of  the  Social 
Seauity  Administration,  if  the  inquiry 
relates  to  magnetic  media  filing  for 
returns  required  on  Form  W-2  or  W- 
2P: 

SSA  regional  office  and  for  persona  residing 
in 

Social  Security  Administration,  ).F.  Kennedy 
Building.  Boston,  Mass.  02203.  Attn:  )oanne 
Shulman.  Rm.  1109,  617-223-4375  (not  a 
toll-free  call);  Connecticut,  Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island.  Vermont 

Social  Security  Administration,  28  Federal 
Plaza,  New  York.  New  York  10007.  Attn: 
Anne  Coe.  Rm.  4012. 212-284-0253  (not  a 
toll-free  call);  New  Jersey,  New  Yoric 
Puerto  Rico.  Virgin  Islands 

Social  Security  Administration.  P.O.  Box 
8788,  3535  Market  Street,  Philadelphia. 
Penn.  19101,  Attn:  Frank  O'Brien.  Rm.  84ga 
215-596-0474  (not  a  toll-free  call): 
Delaware.  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia.  West  Virginia 

Social  Security  Administration,  P.O.  Box 
1884. 101  Marietta  Tower.  Atlanta.  Ga. 
30301.  Attn:  Pat  McCarron.  Suite  1804.  404- 
221-2587  (not  a  toll-free  call):  Alabama, 
Florida.  Georgia,  Kentucky.  Mississippi. 
North  Carolina.  South  Carolina.  Tennessee 

Social  Security  Administration.  300  South 
Wacker  Drive.  Chicago.  Illinois  60606.  Attn: 
Jim  Juntunen.  32nd  Floor.  312-353-6717  (not 
a  toll-free  call);  Illinois.  Indiana,  Michigan, 
Minnesota.  Ohio.  Wisconsin 

Social  Security  Administration.  1200  Main 
Tower.  Room  1535,  Dallas.  Texas  75202. 
Attn:  Pat  Insko.  214-787-4311  (not  a  toll- 
free  call):  Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  Texas 

Social  Security  Administration,  en  East  12th 
Street.  Kansas  City.  Mo.  84108,  Attn;  Dale 
Pick.  4th  Floor  East.  818-374-20B5  (not  a 
toll-free  call];  Iowa,  Kansas,  Missouri. 
Nebraska 

Social  Security  Administration.  Federal 
Office  Building.  1981  Stout  Street.  Denver. 
Col.  80294,  Attn:  Rick  Schremp,  Rm.  1194, 
303-837-2364  (not  a  toll-free  call); 


Colorado,  Montana,  North  Dakota,  South 
Dakota.  Utah.  Wyoming 

Social  Security  Administration,  100  Van  Ness 
Avenue,  San  Francisco.  Cal.  94102.  Attn; 
Bill  Brees.  Systems  Branch,  415-5M-4788 
(not  a  toU-frae  call):  American  Samoa, 
Arizona,  California,  Guam,  Hawaii, 
Nevada 

Social  Security  Administration.  2901  Third 
Avenue.  Seattle,  Wash.  98121.  Attn:  Jan 
Hotson,  M/S  302-206-442-0488  (not  a  toll- 
free  call);  Alaska,  Idaho,  Oregon. 
Washingtoa 

List  of  Subjects 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime. 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties,  Pensions.  Statistics.  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

26CFRPart602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  301  and  602 
are  amended  as  follows: 

PART  301-(  AMENDED] 

Paragraph  1.  The  authority  for  Part  301 
is  amended  by  adding  the  following 
authority  citation: 

Authority:  28  use.  7805.  *  *  'Section 
301.6011-2  also  issued  under  28  U.S.C. 
8011(e). 

Par.  2.  New  S  301.6011-2  is  added 
immediately  after  S  301.6011-1  to  read 
as  follows: 

(301.601 1-2    Required  uae  Of  magnetic 


(a)  Meaning  of  terms.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  Magnetic  media.  The  term 
"magnetic  media"  means  any  magnetic 
media  permitted  under  applicable 
regulations,  revenue  procedures,  or.  in 
the  case  of  returns  filed  with  the  Social 
Security  Administration,  Social  Security 
Administration  publications.  These 
generally  include  magnetic  tape, 
diskette,  cassette,  and  mini-disk,  as  well 
as  other  media  specifically  permitted 
under  the  applicable  regulations  or 
procedures.  Use  of  diskette  and  cassette 
may  be  subject  to  certain  limitations  or 
special  rules  in  the  case  of  returns 
required  on  Form  W-2  ot  }N-2P. 

(2)  Machine-readable  paper  fonn.  The 
term  "machine-readable  paper  form" 
means — 


(i)  Optical-scan  paper  form;  or 

(ii)  Any  other  machine-readable  paper 
form  permitted  under  applicable 
regulations,  revenue  procedures,  or 
Social  Security  Administration 
publications.  , 

(3)  Person.  The  term  "person" 
includes  any  person  that  is  required  to 
file  a  return  that  is  described  in 
paragraph  (b)  of  this  section.  Thus,  the 
term  "person"  includes  the  United 
States,  a  State,  the  EHstrict  of  Columbia, 
a  foreign  government  a  political 
subdivision  of  a  State  or  of  a  foreign 
government,  or  an  international 
organization.  In  addition,  in  the  case  of 
an  affiliated  group  of  corporations  filing 
a  consolidated  return,  each  member  of 
the  affiliated  group  is  a  separate  person. 

(b)  Returns  required  on  magnetic 
media.  (1)  If  the  use  of  Fens  1042S,  1098, 
1090  series,  5498,  6248.  8027,  W-2G.  or 
Other  form  treated  as  a  form  specified  in 
this  paragraph  (b)(1)  is  required  by  the 
applicable  regulations  or  revenue 
procedures  for  the  purpose  of  making  a 
return,  the  information  required  by  such 
form  shaU.  except  as  otherwise  provided 
in  paragraph  (c)  of  this  section,  be 
submitted  on  magnetic  media.  Rettims 
on  magnetic  media  shall  be  made  in 
accordance  with  applicable  revenue 
procedures.  Pursuant  to  these 
procedures,  the  consent  of  the 
Commissioner  of  Internal  Revenue  (or 
other  authorized  officer  or  employee  of 
the  Internal  Revenue  Service]  to  a 
magnetic  medium  shall  be  obtained 
prior  to  submitting  a  return  on  such 
magnetic  medium.  An  appUcation  for 
such  consent  shall  be  in  writing  and 
must  be  filed  at  least  90  days  before  the 
filing  of  the  first  return  for  which 
consent  is  requested. 

(2)  If  the  use  of  Form  W-2,  W-2P,  or 
other  form  treated  as  a  form  specified  in 
this  paragraph  (b)(2)  is  required  by  the 
regulations  or  revenue  procedures  for 
the  purpose  of  making  a  return  (not 
including  the  copy  of  Form  W-2  or  W- 
2P  that  is  required  to  be  attached  to  an 
Individual  Income  Tax  Retiim),  the 
information  required  by  such  form  shall, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  be 
submitted  on  magnetic  media.  Returns 
on  magnetic  media  shall  be  made  in 
accordance  with  applicable  Social 
Security  Administration  procedures. 
Thus,  the  consent  of  the  Secretary  of 
Health  and  Human  Services  (or  other 
euthorized  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services)  to  a  magnetic  medium  shall  be 
obtained  prior  to  submitting  a  return  on 
such  magnetic  medium.  An  application 
for  such  consent  shall  be  in  writing  and 
must  be  filed — 


(i)  On  or  before  June  30. 1986.  in  the 
case  of  returns  filed  in  1987; 

(ii)  On  or  before  June  30. 1987,  in  the 
case  of  retiuns  filed  in  1988;  and 

(iii)  At  least  90  days  before  the  filing 
of  the  first  return  for  which  consent  is 
requested  in  all  other  cases. 

(3)  The  Commissioner  may  prescribe 
by  revenue  procedure  that  additional 
forms  are  treated,  for  piuposes  of  this 
section,  as  forms  specified  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

(c)  Exceptions — (1)  Low-volume 
filers — (i)  In  general.  A  person  required 
to  make  retiuns  on  a  particular  type  of 
form  specified  in  paragraph  (b)  of  this 
section  (other  than  Form  1099-DIV, 
1099-PATR,  1099-JNT,  or  1099-OID) 
may  make  such  returns  on  the 
prescribed  paper  form  for  a  calendar 
year  or  other  applicable  aimual  period 
(whether  such  returns  are  filed  during 
the  calendar  year  or  annual  period  or 
during  the  subsequent  calendar  year  or 
armual  period)  if— 

(A)  In  the  case  of  a  calendar  year  or 
annual  period  beginning  before  January 
1,1987— 

[1]  On  the  first  day  of  such  calendar 
year  or  annual  period  the  person 
reasonably  expects  to  file  fewer  than 
500  returns  on  such  form  for  the 
calendar  year  or  aimual  period;  and 

[2]  The  person  was  not  required  to  file 
500  or  more  returns  on  such  form  for  the 
preceding  calendar  year  or  aimual 
period;  or 

(B)  In  the  case  of  a  calendar  year  or 
annual  period  beginning  on  or  after 
January  1, 1987— 

[1)  On  the  first  day  of  such  calendar 
year  or  annual  period  the  p>erson 
reasonably  expects  to  file  fewer  than 
250  returns  on  such  form  for  the 
calendar  year  or  annual  period;  and 

(2)  The  person  was  not  required  to  file 
250  or  more  returns  on  such  form  for  the 
preceding  calendar  year  or  annual 
period. 

Alternatively,  such  persons  may  make 
returns  on  magnetic  media  in 
accordance  with  paragraph  (b)  of  this 
section. 

(ii)  Machine-readable  forms.  Returns 
made  on  a  paper  form  under  this 
paragraph  (c)(1)  shall  be  machine- 
readable  if  applicable  revenue 
procedures  provide  for  a  machine- 
readable  paper  form. 

(iii)  Form  1609  series.  Each  form 
within  the  Form  1099  series  is 
considered  a  separate  type  of  fohn  for 
purposes  of  this  paragraph  (c)(1).  Thus, 
for  example,  in  the  case  of  a  calendar 
year  beginning  on  or  after  January  1, 
1987,  if  on  the  first  day  of  sudi  calendar 
year  a  person  reasonably  expects  to  file 
200  returns  on  Form  1099-A  and  ISO 


returns  on  Form  1099-MISC  and  for  the 
preceding  calendar  year  the  person  was 
required  to  file  200  retucns  on  Form 
1099-A  and  150  returns  on  Form  1099- 
MISC,  the  person  may  make  such 
returns  on  the  prescribed  paper  form  for 
such  calendar  year. 

(2)  Special  rule  for  Form  1099-DIV. 
1099-PATR,  1099-INT,  1099-OID— {i)  50 
or  fewer  returns.  A  person  required  to 
make  returns  on  Form  1099-DIV,  1099- 
PATR.  1099-INT,  or  1099-OID  may  make 
such  returns  on  a  machine-readable 
paper  form  for  a  calendar  year  if— 

(A)  On  the  first  day  of  such  calendar 
year  the  person  reasonably  expects  to 
file  50  or  fewer  returns  on  such  forms  for 
the  calendar  year,  and 

(B)  The  person  was  not  required  to  file 
more  than  SO  retiuns  on  such  forms  for 
the  preceding  calendar  year. 
Alternatively,  such  persons  may  make 
returtis  on  magnetic  media  in 
accordance  with  paragraph  (b)  of  this 
section 

(ii)  Aggregation  of  returns.  For 
purposes  of  determining  the  niunber  of 
returns  that  a  person  was  required  to 
file  or  reasonably  expects  to  file  on 
Form  1099-DIV,  1099-PATR,  1099-INT, 
or  1099-OID,  all  such  returns  shall  be 
aggregated.  Thus,  for  example,  if  a 
person  filed  30  returns  on  Form  1099- 
INT  and  30  returns  on  Form  1099-DIV 
for  a  calendar  year,  or  reasonably 
expects  to  do  so  for  the  succeeding 
calendar  year,  all  returns  made  by  such 
person  on  Form  1099-DIV,  1099-PATR, 
1099-INT  and  1099-OID  for  the 
succeeding  calendar  year  must  be  on 
magnetic  media. 

(3)  Provided  by  regulations— {\)  In 
general.  This  section  does  not  apply  to  a 
return  if  the  regulations  relating  to  such 
return  require  reporting  on  magnetic 
media. 

(ii)  Example.  The  following  example 
illustrates  the  application  of  the  rule  in 
paragraph  (c)(3](i)  of  this  section: 

Example.  Section  1.8045-1(/).  relating  to 
retiuns  of  information  of  brokers  and  barter 
exchanges,  requires  the  use  of  magnetic 
media  as  the  method  of  reporting.  Thus,  this 
section  does  not  apply  to  returns  required  to 
be  filed  under  section  8045. 

(4)  Waiver,  (i)  The  Commissioner  may 
waive  the  requirements  of  this  section  if 
hardship  is  shown  in  an  application  filed 
in  accordance  with  this  paragraph 
(cH4)(i).  Such  waiver  shall  specify  the 
type  of  form  and  period  to  which  it 
applies  and  shall  be  subject  to  such 
terms  and  conditions  regarding  the 
method  of  reporting  as  may  be 
prescribed  by  the  Commissioner.  In 
determining  whether  hardship  has  been 
shown,  the  principal  factor  to  be  taken 
into  account  will  be  the  amount,  if  any. 
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by  which  the  cost  of  filing  returns  in 
accordance  with  this  section  exceeds 
the  cost  of  filing  the  retams  on  other 
media.  A  request  for  waiver  shall  be  in 
voting  and  must  be  filed — 

(A)  On  or  before  June  30. 1906.  in  the 
case  of  returns  on  Form  W-2  or  W-2P 
filed  in  1987; 

(B)  On  or  before  lone  30. 1987,  in  the 
case  of  returns  on  Form  W-2  or  W-2P 
filed  in  1988;  and 

(C)  At  least  90  days  before  the  filing  of 
the  first  return  for  which  a  waiver  is 
requested  in  all  other  cases. 

(ii)  The  Commissioner  may  by 
revenue  procedure  prescribe  rules  that 
supplement  the  provisions  of  paragraph 
(c)(4)(i)  of  this  section. 

(d)  Paper  form  returns.  Returns 
submitted  on  paper  forms  (whether  or 
not  machine-readable)  permitted  under 
paragraph  (c)  of  this  section  shall  be 
made  in  accordance  with  applicable 
revenue  or  Social  Security 
Administration  procedures. 

(e)  Applicability  of  current 
procedures.  Until  procedures  are 
prescribed  which  further  implement  the 


mandatory  filing  on  magnetic  media 
provided  by  this  section,  a  return  to 
which  this  section  applies  shall  be  made 
in  the  manner  and  shall  be  sublet  to  the 
requirements  and  ccHiditions  (including 
the  requirement  of  applying  for  consent 
to  the  magnetic  medium)  prescribed  in 
the  regulations,  revenue  procedures  and 
Social  Security  Administration 
publications  relating  to  the  filing  of  such 
return  on  magnetic  media.  In  addition, 
consent  to  the  use  of  a  magnetic  medium 
obtained  in  accordance  with  such 
regulations,  revenue  procedures  and 
S(x:ial  Security  Administration 
publications  (regardless  of  when 
obtained)  will  be  considered  consent  to 
the  use  of  such  medium  for  purposes  of 
paragraph  (b)  of  this  section. 

(f)  Failure  to  file.  If  a  person  fails  to 
file  a  retiun  on  magnetic  media  when 
required  to  do  so  by  section  6011(e)  and 
this  section,  such  person  is  deemed  to 
have  failed  to  file  the  return.  See 
sections  0652  and  6603  for  penalties  for 
failure  to  file  certain  returns. 

(g)  Effective  date.  (1)  Except  as 
otherwise  provided  in  paragraph  (g)(2) 


\ 


of  this  section,  this  section  applies  to 
returns  filed  after  December  31, 1968. 
(2)  Returns  required  on  Form  1099- 
DIV,  1099-PATR,  lOOB-INT,  or  109&-OID 
for  payments  made  after  December  31. 
1983.  must  be  filed  on  magnetic  media 
except  as  otherwise  provided  in 
paragra^  (c)  of  this  section. 

PART  602-(  AMENDED] 

Par.  S.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  28  U.S.C  7806. 

S  602.101    tAwndedl 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "I  301.6011-2 .  .  .  [1545-0387J". 
Roaooe  L.  Eggar,  Jr.,         - 

Commissioner  of  InlemaJ  Revenue. 

Approved:  March  6, 1988. 
|.  Rogsf  Meati, 

AcUng  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  86-«Sig  Filed  3-20-86;  4:25  pm) 
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LIST  OF  PUBLIC  LAVirS 

Lut  Liat  March  34. 198S 

This  is  a  continuJng  1st  of 
public  Mis  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Fadsral 
Register  but  may  be  ordered 
in  indMidual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tfw  Superintendent  oif 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  1614/Pub.  L  99-260 

Food  Security  Improvements 
Act  of  1986  (Mar.  20,  1966; 
100  Stat  45;  11  pages) 
Price:  $1.00 


UMI 


UM  I 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announdng  the  Latest  Editimi 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  As  Unr  of  die  Foderal  Register— 
Code  of  Federal  Regulatioiis  Syatem 

This  handboolc  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $4.50 


UM  I 


Order  Form 


Enclosed  is  $ DcheCk. 


Man  To:  Superintendent  of  Documents,  U.S.  Qovemment  Printing  Office,  Washington,  DC  20402 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  i-n 

Order  No 


MasterCard  and 
VISA  accepted. 


CredN  Card  Orders  Only 

Total  charges  S 

Fl  in  the  t>oxes  t>e<ow. 


CuMoRMT's  Tataphon*  No*. 


ATM 

Code 


Home 


Cod* 


OHic* 


Credit 
Card  No. 


I  I  I  I  I  I  I  I  I  I  I ~l 


X 


Expiration  Date 
IMonth/Year 


Charg*  ontar*  may  ba  lataphonad  to  the  GPO  ordar 
d*««i  H  (202)  7S3-323a  trom  6  00  ajn  to  4:00  p/n. 
ttma.  Monday  *  Fmay  laMcapt  hoidaya) 
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Please  send  me . 


copies  of  The  Federal  Register- What  K  Is  and  How  To  Use  N,  at  $4.50  per  copy.  Stock  No  022-003^1116-1 
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Pleese  Print  or  Type 


(Rev.  11- 85) 
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Compeny  name  or  additional  address  line 

1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     ]     1      1     1     1     1     1     1     1     1     1     1     1 

Street  address 

1     1     i     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1     1 

City                                                                                                         State         ZV>  Code 

III          1     1     1     1     1     1     1     1     II     1     1     II     1     1     1     1          1     1     1     1     1     1 

or  Country) 
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For  information  on  briefing  in  Dallas,  TX.  see 
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FEDERAL  REGISTER  Published  daily.  Monday  throu^  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20406,  under  the 
Federal  Register  Act  (48  Stat.  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintefident  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 


Selected  Subjects 


Pesticides  and  Pests 

Environmental  Protection  Agency 

Recreation  and  Recreation  Areaa 
Forest  Service 


The  Fadaral  Ragistar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  FadanI  Ragiatar  %vill  be  furnished  by  mail  to  subscribers 
for  SaoaOO  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
checl(  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Ragistat- 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Ola  This  PuUicatioa:  Use  the  volume  number  and  the 
page  number.  Exa<)»ple:  51  nt  12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


DALLAS.  TX 

WHEN:  April  23:  at  1.30  pm. 

WHERE:  Room  7A23. 

Earl  Cat>ell  Federal  Building. 
1100  Commerce  Street  Dallas.  TX. 
local  numbers: 
Dallas  214-767-8585 
Ft.  Worth  817-334-3624 
Austin  512-472-5494 
Houston  713-229-2552 
Son  Antonio  512-224-4471, 

for  reservations 


RESERVATIONS: 


Contents 
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Agriculture  Department 
See  also  Forest  Service 

NOTICES 

Agency  information  collection  activities  nnder  0MB  review. 
10416 

Alcohol,  Tobacco  and  Fifearms  Bureau 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Associate  Director  (Compliance  Operations),  10489 

Census  Bureau 

NOTICES 

Voting  age  population,  1985;  esdmates,  10418 
Civil  RigMs  Commlseien 

NOTICES 

Meetings;  State  advisory  committees: 
Illinois,  10417 
New  York.  10417 
Wisconsin,  10417 

Commerce  Department  ,_^_^ 

See  Census  Bureau;  International  TYade  Administration: 
National  Oceanic  and  Atmospheric  Administration 

Committee  lor  the  Implementation  of  Textile  Agreements 

See  Textile  Agreements  Implementation  Committee 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Grant  awards: 
Economic  Opportunity  Research  Institute,  10438 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 

O.L.S.  Energy-Camarillo,  10423 
Remedial  orders: 

Monsanto  Oil  Co.,  10424 

Education  Department 

NOTICES 

Meetings: 
Women's  Educational  Programs  National  Advisory 
Council,  10423 

Energy  Deportment 

See  Conservation  and  Renewable  Energy  Office;  Economic 
Regulatory  Administration;  Federal  Energy  Regulatory 
Commission 

Environmental  Protection  Agency 

RUI^S 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Ohio,  10387 
Pesticide  programs: 

Special  review  procedures,  10391 


PROPOSED  ROLES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
l-(4-Chlorophenoxy)-3.3-diniediyl-l-(lH-1.2,4-triaKil-l-yl)- 

2-butanone,  10411 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 

FIFRA  Scientific  Advisory  Panel;  nominations,  10438 
Hazardous  waste: 

Confidential  information  and  data  transfer  to  contractors, 
10441 
Pesticide,  food,  and  feed  additive  petitions: 

Stauffer  Chemical  Co.  et  aU  10442 
Pesticide  programs: 

Pesticide  products,  conditional  registration  applications; 
approval  or  denial  policy;  correction,  10443 
Pesticide  registration,  cancellation,  etc.: 

BF  Goodrich  Co.  et  al..  10443 
Pesticides;  temporary  tolerances: 

E.I.  duPont  de  Nemours  &  Co..  Inc.,  10443 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  review  period  extensions,  10444 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Farm  Credit  Administration 

RUIXS 

Farm  credit  system: 
Farm  Credit  System  Capital  Corp.;  diarter  and 
(Wganization 
Correction,  10353 

Federal  Aviation  Admlnistratioa 

RUI.ES  « 

Airworthiness  directives: 

British  Aerospace,  10364 

Short  Brodiers,  Ltd.,  10363 
VOR  Federal  airways;  correction.  10365 

PROPOSED  RUI.ES 

Aircraft  products  and  parts,  certffication: 

American  Aviation  Industries.  10402 
Airworthiness  directives: 

Boeing,  10406 
Jet  routes,  10409 
Terminal  control  areas:  correction,  10407, 10409 

(2  documents) 
Transition  areas,  10409 

Federal  Emergency  Management  Agency 

NOTICE 

Disaster  and  emergency  areas: 
Washington,  10444 

Federal  Energy  Regulatory  Commieeion 

NOTICES  / 

Electric  rate  and  corporate  regulation  filings: 

Otter  Tail  Power  Co.  et  al,  10426 
Environmental  statements;  availability,  etc.: 

Aero  Construction  Inc.  et  al.,  10427 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al.  10429 
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Gas  Gathering  Corp.  et  al..  10432 
Small  power  production  and  cogeneration  facilitiea; 
qualifying  status: 

Bakers  Falls  Corp.  et  al..  10435 

Long  Lake  Energy  Corp..  10427 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  10424, 10425 
(2  documents) 

Anadarko  Production  Co..  10425 

ARCO  Oil  ft  Gas  Co..  10425 

MIGC.  Inc..  10428 

Mueller  Engineering  Corp.,  10428 

Shell  Offshore  Inc.  et  al..  10437 

Union  Texas  Petroleum  Corp..  10438 

FMtoral  Hlgliway  Administration 

RULES 

National  minimum  drinking  age;  State  noncompliance; 
withholding  of  Federal-aid  highway  funds.  ^10376 

Fsdwral  Horn*  Loan  Bank  Board 

Nonccs 

Conservator  appointments: 
Ben  Milam  Savings  ft  Loan  Association.  10445 
Mercury  Savings  Association  of  Texas.  10445 

Fadarai  Maritifna  Commission 

Nonccs 

Agreements  Rled.  etc  10445 

Fadaral  Raaarva  Systam 

Nonccs 

Meetings;  Sunshine  Act,  10491 

Applications,  hearings,  determinations,  etc.: 

Chase  Manhattan  Corp..  10445 

Chase  Manhattan  National  Holding  Corp.  et  al.,  10448 

Wells  Fargo  ft  Co.,  10448 

Fadaral  Trada  Commtoslon 

RULES 

Antitrust  Improvement  Act;  notiHcation  and  report  form  for 
certain  mergers  and  acquisitions,  10368 

Fish  and  WlldNfa  Sarvica 

RULES 

Endangered  and  threatened  species: 

Achyranthes  rotundata,  10518 

Minnesota  trout  lily,  10518 
PROPOSED  RULES 

Endangered  and  threatened  species: 

Loch  Lomond  coyote-thistle.  10412    ' 
Migratory  bird  hunting: 

Waterfowl  hunting — 
Non-toxic  shot  requirements.  10415 

Food  and  Drug  Administration 

PROPOSED  RULES 
Biological  products: 

Bacterial  vaccines  and  toxoids;  efficacy  review 
implementation;  correction.  10410 
NOTICES 
Medical  devices;  premarket  approval: 

Cu8tomEyes-38  S  ET-3/ET-4  (polymacon)  Tinted 
Hydrophilic  Extended  Wear  Contact  Lens,  10447 
Meetings: 

Consumer  information  exchange,  10448 


Foraat  Sarvica 

RULES 

Recreation  management: 
Occupancy  and  use  of  sites  and  areas  of  concentrated 
public  use,  10382 
Nonccs 

Environmental  statements;  availability,  etc.: 
Intermountain  region  noxious  weed  and  poisonous  plant 

control  program,  10416 
Tahoe  National  Forest,  CA,  10417 
Tahoe  National  Forest,  CA  and  NV.  10417 

Qanarai  Sarvlcaa  Administration  • 

RULES 

Federal  Information  Resources  Management  Regulation: 
Federal  information  processing  standards,  etc.;  update 
Correction.  10392 

Qaoioglcal  Survay 
Nonccs 

Meetings: 
Interagency  Arctic  Research  Policy  Committee.  10449 

Haalth  and  Human  Sarvlcas  Dapartmant 
See  also  Food  and  E)rug  Administration:  National  Institutes 
of  Health 

NOTICES  .t 

Meetings: 
Private/Public  Sector  Advisory  Committee  on 
Catastrophic  Illness,  10447 

Intarlor  DaiMirtmant 

See  Fish  and  WildUfe  Service;  Geological  Survey;  Land 
Management  Bureau:  Minerals  Management  Service 

Intamal  Ravanua  Sarvica 

RULES 

Income  taxes: 
Stock  acquisitions;  section  338  elections 
Correction.  10381 
PROPOSED  RULES 
Income  taxes: 
Benenciaries  of  tax-exempt  bond  issues;  $40  million 
limitation 
Correction,  10411 

Intamatlonal  Trada  Adminiatration 

RULES 

Export  licensing: 
India;  exports  and  reexports  of  national  security 
controlled  commodities,  10365 

NOTICES 

Export  privileges,  actions  affecting: 
Moller-Butcher,  Brian  A.,  et  al.,  10418 

,  Justica  Dapartmant 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
10450 

Land  IManagamant  Bureau 

NOTICES 

Exchange  of  lands: 

California,  10449 
Sale  of  public  lands: 

Nevada.  10449 
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UtKariaa  and  Information  Scianca,  National  Commission 

NOTICES 

Meetings;  Sunshine  Act  10491 

Managamant  and  Budgat  Offica 

NOTICES 

Budget  rescissions  and  deferrals,  10528 

Minarals  Managamant  Sarvica 

RULES 

Outer  Continental  Shelf;  oil  and  gas  information  program: 

Area  adjacent  to  a  State;  definition,  10381 
NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board,  10450 

Miaaiaaippi  RIvar  Commisston 

NOTICES 

Meetings;  Sunshine  Act,  10491 
(4  documents) 

National  Commlasion  on  Utirarias  and  Infonnation 

Scianca 
See  Libraries  and  Information  Science,  National 

Commission 

Nationai  Credit  Union  Adminiatration 

RULES 

Federal  credit  unions: 
Credit  union  service  organization;  investments  and  loans; 
statutory  implementation,  10353 
NOTICES 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

Farm  CracHt  Systam  Capital 
Corporation:  Organization 

Correction 

In  FR  Doc.  86-5533  beginning  on  page 
8665  in  the  issue  of  Thursday,  March  13, 
1986,  make  the  following  correction: 

On  page  8668,  in  the  second  column, 
in  the  fifth  line  of  S  611.1141(b).  "but" 
should  read  "out". 

■HXHm  COOK  t«Oi-OV« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

invastmants  In  and  Loans  to  Cradit 
Union  Sarvica  Organizationa 

AOENCV:  National  Credit  Union 

Administration  (NCUA). 

Acnow:  Final  rule. 

SUMMAHV:  The  Federal  Credit  Union  Act 
(Act)  authorizes  Federal  credit  unions 
(FCUs),  under  certain  Umitations.  to 
invest  in  and  make  loans  to  credit  union 
service  organizations  (CUSO's)  and 
subjects  Federal  credit  tmion  CUSO 
activity  to  National  Credit  Union 
Administration  Board  approval.  The 
NCUA  Board  has  determined  to  address 
Federal  credit  union  involvement  and 
the  Board's  own  approval  authority 
through  the  regulation  process.  This  rule 
reflects  the  Board's  determination  on 
these  matters  and  revises  the  NCUA's 
existing  rule  concerning  CUSO's.  The 
final  rule  expands  and  clarifies  the 
permissible  services  and  activities  of 
CUSO's  and  provides  a  specific 
mechanism  for  the  addition  of  new 
services  and  activities.  The  rule 
interprets  the  limitations  of  the  Act  and 


addresses  safety  and  soundness 
concerns,  through  provisions  related  to 
organizational  structure,  customer  base, 
conflicts  of  interest,  accounting 
practices,  and  NCUA  access  to  CUSO 
books  and  records. 
EFFECmrC  DATC  May  27, 198& 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washingtoa  D.C.  20456. 
FOR  RMITHER  mTORMATION  CONTACT: 

Robert  M.  Fenner,  General  Coimsel. 
Steven  R.  Bisker,  Assistant  General 
Counsel,  or  Hattie  Ulan.  Staff  Attorney. 
Office  of  General  Counsel  at  the  above 
address  or  telephone:  (202)  357-1030. 

SUPPLEMENTARY  information: 

Background 

The  Federal  Credit  Union  Act 
authorizes  Federal  credit  imion 
investments  in  (sec.  107(7)(I).  12  U.S.C. 
1757(7)(I))  and  loans  to  (sec.  107(5)(D). 
12  U.S.C  1757(5J(D))  what  have  come  to 
be  known  as  credit  union  service 
organizations.  Pursuant  to  the  Act  the 
National  Credit  Union  Administration 
Board  is  required  to  determine  the  types 
of  organizations  eligible  to  receive  loans 
and  investments  bom  FCU's.  The  NCUA 
Board  has  interpreted  sections  107(7)(I) 
and  107(5)(D]  as  applying  to  the  same 
type  of  organizations.  The  Act  provides 
oidy  limited  guidance  as  to  the  nature  of 
these  organizations.  For  example, 
section  107(7KI)  specifies  that  CUSO's 
provide  services  "associated  with  the 
routine  operations  of  credit  unions,"  and 
section  107(5)(D)  requires  that  CUSO's 
be  established  "primarily  to  serve  the 
needs  of .  .  .  member  credit  unions"  and 
that  a  CUSO's  business  "[relate]  to  the 
daily  operations  of .  .  .  credit  unions." 

The  first  CUSO  regulation  was 
promulgated  in  1979.  The  rule  placed 
many  controls  and  restrictions  on  FCU 
involvement  with  CUSO's.  The  rule 
required  NCUA  approval  prior  to 
formation  of  a  CUSO.  and  limited 
CUSO's  to  six  specific  activities.  In  1982. 
NCUA  substantially  deregulated  the 
CUSO  rule,  eliminating  provisions  with 
respect  to  issues  such  as  organizational 
structure,  customer  base,  and  NCUA 
access  to  books  and  records.  The  1982 
rule  also  faUed  to  provide  clear 
guidelines  concerning  the  pemussible 
services  and  activities  of  CUSO's.  In 
January,  1985.  the  Board  determined  that 
a  reevaluation  was  necessary  because 
of  the  lack  of  guidance  provided  by  the 


regulation  and  the  existence  of 
significant  supervisory  problems 
involving  CUSO's. 

On  January  24. 1985.  Ae  NCUA  Board 
issued  a  proposed  rule  requesting  public 
comment  on  several  issues  concerning 
the  CUSO  regulation  (see  50  FR  4686. 
February  1. 1985).  The  January,  1985. 
proposal  did  not  contain  specific 
regulatory  language.  Some  90  comment 
letters  were  received.  After  reviewing 
the  comments,  on  September  5, 1985.  the 
NCUA  Board  issued  a  proposal 
containing  specific  regulatory  language 
[see  50  FR  36098.  September  11, 1985). 
Sixty-eight  comment  letters  were 
received  before  the  close  of  the 
comment  period  on  November  8. 1985. 
Overall,  the  response  to  the  proposed 
regulation  was  positive.  Comment 
letters  were  received  fi«m:  31  Federal 
credit  unions;  4  state-chartered  credit 
unions;  8  CUSO's;  6  credit  union  trade 
associations  and  state  leagues:  and  19 
others,  including  several  law  firms 
representing  FCU's  and  CUSO's.  a  credit 
union  mutual  insurance  company,  trade 
groups  representing  insurers  and 
realtors,  a  Congressman,  and  an 
economist 

The  September  5  proposed  rule 
contained  four  sections  (proposed 
9S  701.27(a)-(d))  involving  the  scope, 
statutory  limitations  and  limited 
appUcabiUty  of  the  regulation.  The 
remainder  of  the  proposal  addressed  the 
following  six  substantive  CUSO  issues: 
Structure  and  capitalization  (proposed 
i  701.27(e));  customer  base  (proposed 
S  701.27(f)):  services  and  activities 
(proposed  8  701,27(g));  insider  deaUng 
(proposed  S  701.27(h));  accounting 
procedures  and  NCUA  access  to 
information  (proposed  S  701.27(1));  and 
preexisting  CUSO's  (proposed 
§  701.270)). 

The  format  of  the  final  rule  has  been 
revised  in  order  to  shorten  and  further 
clarify  the  rule.  The  first  four  sections  of 
the  proposed  rule  (proposed 
{{  701.27(a)-(d))  have  been  consolidated 
into  two  sections  in  the  final  rule 
9S  701.27  (a)  and  (b)).  Section  701,27(c). 
a  definitional  section,  has  been  added. 
A  new  i  701.27(d)  sets  forth  the  six 
substantive  issues  previously  addressed 
in  proposed  SS  701.27(e)-(j).  In  addition 
to  the  changes  in  form,  the  Board  has 
made  certain  substantive  revisions  to 
the  rule  in  response  to  the  comments 
received. 


Federal  Regtoter  /  Vol.  51.  No.  58  /  Wednesday.  March  26.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  68  /  Wednesday.  March  26.  1986  /  Rules  and  Regulations       10355 


The  following  is  a  section-by-section 
analysis  of  the  final  rule  with  a 
discussion  of  the  comments  received 
and  the  changes  that  ha«e  beea  Bade. 

SecttoD-oy-SectioB  Amlysis 

SecUon  70t2?(a}— Scape 

Section  79l.27{<m)  sets  forth  the  seepe 
of  the  regulation.  It  cities  that  statutory 
aothorlty  far  PCU  iancstnents  in  and 
loans  to  CUSCTs.  Ttw  Board  has 
claafied  that  i  W1.27  ioes  not  dicecdy 
regulate  CDSO's  b«t  alher  establishes 
conditions  of  FCU  imsstments  in  and 
loans  to  such  organizations.  In  general 
the  commenters  found  the  provisions 
now  contained  in  this  section  to  be ' 
helpful 

SecUon  701.27(b)— Umita  Imposed  by 
the  Federal  Credit  Union  Act 

This  new  subsection  sets  forth  the 
CUSO  lending  and  investment 
provisions  of  the  FCU  Act.  The  section 
is  divided  into  two  parts— 9  701.27(b](l) 
addresses  the  provisions  found  in 
section  107(7)(I)  of  the  Act  (investment 
authority)  and  i  701.27(b)(2)  addresses 
the  provisions  found  in  section  107(5)(D) 
of  the  Act  (lending  authority). 

Hie  information  in  this  new  section 
was  set  forth  in  three  separate 
provisions  of  the  proposed  rule — 
SS  701.27  (b).  (c).  and  (g)(5).  The 
commenters  generally  found  a 
restatement  of  the  statutory  limitations 
to  be  helpful.  One  commenter  suggested 
that  the  Board  define  what  is  meant  by 
"control"  and  "financial  institution"  in 
the  restatement  (now  found  at 
i  701.27(b)(l)(iii))  of  the  statutory 
prohibitions  against  an  FCU  using  the 
CUSO  investment  authority  to  acquire 
control  of  another  financial  institution. 
In  view  of  the  limited  experience  with 
this  aspect  of  the  CUSO  authority,  the 
Board  has  decided  not  to  define  these 
terms  at  this  time.  Regulatory  definitions 
might  not  adequately  address  issues  that 
arise  in  the  future.  The  Board  has 
previously  stated  a  policy,  however,  that 
tliis  authority  may  not  be  used  to 
purchase  shares  of  stock  in  other 
deposit  taking  institutions,  and  that 
policy  will  continue  to  apply. 

Section  701.27(c)— Definitions 

This  section  is  new.  All  four  of  the 
definitions  in  this  section  appeared  in 
various  sections  of  the  proposed  rule. 
They  have  been  consolidated  in  a 
"definition"  section  in  order  to  improve 
the  organization  of  the  rule.  One 
commenter  suggested  that  the  Board 
expand  upon  the  definition  of  "paid-in 
and  unimpaired  capital  and  surplus." 
The  definition  remains  as  "shares  and 
undivided  earnings."  A  further 


explanation  is  found  in  Article  XVm, 
sections  1(g)  and  (h)  of  each  FCU's 
Bylaws. 

Section  701.27(d)— Regulatory 

This  section  contains  the  provisions 
found  in  U  710.27(e)-701.27U)  of  the 
proposed  rule.  The  section  is  divided 
into  eight  numbered  parts,  each 
addressing  a  specific  substantive  issue. 
Each  part  is  discussed  separately  below. 

Section  701.27(d)(1)— Limits  on  Funding 

The  first  sentence  of  this  section 
clarifies  that  FCU's  may  invest  in  or 
loan  to  CUSO's  in  participation  with 
olher  credit  unions  and  non-credit  union 
parties.  This  provision  was  set  forth  in 
the  proposal  as  the  first  sentence  of 
(  701JZ7(e).  The  provision  has  been 
reworded  to  clarify  that  an  FCU  need 
not  invest  in  a  CUSO  before  it  can  lend 
to  it.  The  remainder  of  this  section 
clarifies  the  point  of  time  use  to 
determine  an  FCU's  unimpaired  capital 
and  surplus,  for  purposes  of  ascertaining 
compliance  with  the  1%  limits  on  loans 
and  investments.  In  response  to  the 
comments  received,  the  rule  provides 
that  the  figures  reflected  in  the  last 
calendar  year-end  financial  report  shall 
be  used. 

Section  701.27(d)(2)— Structure 

The  contents  of  this  section  were 
contained  in  \  701  J57(e)  of  the  proposed 
rule.  As  proposed,  the  final  rule  limits 
CUSO  structure  to  either  a  corporation 
or  a  limited  partnership  (with  FCU's 
serving  only  as  limited  partners).  Also 
as  proposed,  CUSO's  are  required  to  be 
adequately  capitalized  and  operated  as 
separate  entities.  The  Board  believes 
that  these  requirements  are  the 
minimum  necessary  to  ensure  that 
FCU's  will  not  be  exposed  to  potential 
losses  in  excess  of  their  funds  invested 
in  or  lent  to  the  CUSO.  Twenty-one 
commenters  specifically  addressed  this 
subsection  of  the  proposal,  with  14 
basically  agreeing  with  the  subsection 
and  only  3  totally  opposed  to  it.  The 
three  in  opposition  believed  that  there 
should  be  no  limit  on  CUSO  structure. 

Two  other  commenters  believed  that  a 
corporation  should  be  the  only 
permitted  CUSO  structure.  One  of  these 
commenters  stated  that  an  FCU  limited 
partner  can  easily,  and  perhaps 
inadvertently,  take  part  in  the  control  of 
the  business  of  the  CUSO  and  thus  lose 
its  limited  liability.  While  limited 
partnership  CUSO's  will  be  permitted,  it 
is  emphasized  that  FCU's  must  take  care 
to  limit  their  involvement  and  activities 
to  those  permitted  under  the  law  (State 
law)  for  limited  partners.  The  rule  sets 
forth  a  nonexclusive  list  of  examples  of 


those  activities  isUch.  if  engagsd  in  by  a 
limited  partner,  may  cause  the  loss  of 
the  limited  partner  status  and  result  in 
the  partner  being  treated  as  a  general 
partner  with  unlimited  liability. 

Several  commenters  asked  who  can 
be  die  general  partner  is  a  limited 
partnenhip  CUSa  siace  FCU's  are 
prahibited  •from  serving  as  the  general 
partner.  The  Board  has  not  limited  who. 
other  than  FCU's,  may  serve  as  the 
general  partner.  The  general  partner 
may,  for  example,  be  a  credit  union 
league,  trade  association,  insurance 
company,  or  an  individual,  etc. 
Participating  FCU's  should  ensure  that 
the  general  partner  has  adequate  capital 
and  management  capabilities. 

One  commenter  suggested  that 
CUSO's  be  permitted  to  have  a 
cooperative  corporate  structure.  This 
commenter  reasoned  that,  since  FCU's 
are  financial  cooperatives  and 
cooperatives  have  the  same  limited 
liability  as  corporations,  the  cooperative 
corporate  structure  would  be 
appropriate  for  CUSO's.  The  Board 
agrees.  Statutes  authorizing  the 
cooperative  corporate  structure  exist  in 
all  states  and.  for  the  most  part,  limit  the 
liability  of  stockholders  or  members  to 
the  same  extent  as  in  a  regular  stock 
corporation.  The  cooperative  corporate 
structure  is  a  permissible  one  for 
CUSO's  provided  that  appropriate  state 
laws  provide  for  limited  liability  of  the 
members  (owners)  of  the  cooperative 
corporation. 

At  least  three  commenters,  including 
one  trade  association,  suggested  that 
insurance  coverage  be  obtained  by  the 
CUSO  in  order  to  protect  affiliated 
FCU's  and  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF). 
Property  and  casualty  insurance  should 
be  obtained  in  the  ordinary  course  of 
business.  Other  insurance,  for  example, 
against  loss  caused  by  mismanagement, 
may  be  impossible  to  obtain  or 
prohibitively  expensive.  Accordingly, 
NCUA  is  not  requiring  such  insurance  at 
this  time.  The  other  safeguards  of  this 
regulation  should  provide  adequate 
protection  to  the  credit  union,  its 
members  and  the  NCUSIF. 

Several  commenters  stated  their 
concern  diat  a  court  will  look  to  all  the 
requirements  that  NCUA  places  on 
FCU's  involvement  with  CUSO's  and 
treat  CUSO's  as  mere  extensions  of  their 
investing  FCU's.  thus  removing  limited 
liability.  As  previously  explained,  the 
Board  has  revised  the  rule  to  make  it 
clear  that  it  places  conditions  on  FCU 
loans  and  investments,  rather  than 
directly  regulating  CUSO's.  A  court' 
decision  to  look  past  the  CUSO  and  to 
the  FCU  would  depend  upon  such 


factors  ac  Inadequate  capitalization: 
lack  of  separate  corporate  identity; 
common  board  of  directors  and 
employees;  control  of  one  corporation 
over  another,  and  lack  of  separate  books 
and  records.  These  factors,  as  well  as 
others,  may  be  relied  on  by  a  court  in 
deciding  whether  to  pierce  the  corporate 
structure  and  hold  the  stockholders 
personally  liable.  If  the  CUSO  is 
adequately  capitalized  and  maintained 
as  a  separate  entity,  and  the  above 
conditions  are  avoided,  a  court  is  not 
likely  to  pierce  the  corporate  veil  Of 
course,  the  courts  and  not  the  NCUA 
Board  will  be  the  ultimate  arbiters  of 
this  issue. 

Another  issue  addressed  in  the 
comments  was  whether  CUSO's.  once 
established,  could  form  subsidiary 
corporations  and  partnerships.  While 
CUSO's  may  establish  corporations  and 
partnerships,  they  may  not  be  used  as 
vehicles  by  which  to  circumvent  this 
regulation.  FCU's  investing  in  or  making 
loans  to  a  CUSO  that  is  merely  a  shell 
corporation  for  the  purpose  of  forping 
other  corporations  with  which  to 
circumvent  the  regulation  will  be 
required  to  divest  their  investments  and 
loans.  The  formation,  by  a  CUSO,  of  a 
subsidiary  corporation  or  a  partnership 
should  be  done  only  in  connection  with 
carrying  out  permissible  activities  under 
the  rule. 

Section  701.27(d)(3)— Legal  Opinion 

Language  similar  to  that  found  in  this 
new  section  appeared  in  {  701.27(e)  of 
the  proposal.  Federal  credit  unions  must 
obtain  written  legal  advice  to  help 
ensure  that  they  are  meeting  the  goal  of 
limited  liabihty  in  their  investments  in 
CUSO's.  Since  the  factors  to  be 
considered  may  vary  fitHB  state  to  state, 
it  is  advisable  that  FCU's  obtain  the 
opinion  of  local  counsel  on  the  issue  of 
Umited  liability.  While  NCUA 
recognizes  that  it  will  not  be  possible  to 
obtain  a  legal  opinion  providing 
absolute  assurances  against  FCU 
Uability.  obtaining  legal  advice  should 
help  FCU's  determine  whether  they  have 
taken  reasonable  steps  in  light  of 
applicable  state  law.  One  commenter 
asked  how  often  an  FCU  should  obtain 
or  update  this  advice.  FCU's  should 
obtain  a  legal  opinion  prior  to  their 
initial  investment  in  a  CUSO  and  should 
update  this  information  as  conditions 
change  or  as  otherwise  warranted. 

Section  701.27(dX4)— Customer  Base 

Section  701.27(f)  of  the  proposed  rule 
limited  the  customer  base  of  a  CUSO  to 
primarily  affiliated  credit  unions 
(defined  as  those  credit  unions  that  have 
invested  in  or  made  loans  to  a  CUSO) 


and  the  membership  of  sach  credit 
unions. 

Twenty-six  comments  were  received 
on  the  customer  base  issue.  Eight 
commenters  agreed  with  the  section  as 
written. 

Sixteen  commenters  stated  that  CUSO's 
should  be  able  to  serve  both  affiliated 
and  nonaffiliated  credit  unions.  These 
commenters  believed  that  the  proposed 
rule  was  too  restrictive  and  would  not 
be  beneficial  to  the  credit  union 
community.  As  an  example,  they  argued 
that  a  small  FUC  should  not  be 
prevented  from  obtaining  services  from 
a  CUSO  specializing  in  data  processing 
services  because  it  has  not  invested  in 
or  made  a  loan  to  the  CUSO.  Other 
commenters  pointed  out  that  the 
"affiliated"  restriction  could  be  easily 
circumvented  by  an  FCU  making  a  de 
minimus  investment  in  or  loan  to  a 
CUSO. 

Some  of  the  commenters  suggested 
that  CUSO's  "primarily  serve  credit 
unions  and  the  membership  of  affiliated 
credit  unions."  Others  urged  that  a 
broader  customer  base  be  adopted  that 
would  leave  out  any  reference  to 
"affiliation"  and  have  CUSO's  serve 
primarily  credit  unions  and  their 
memberships.  One  commenter  suggested 
that  CUSO's  also  be  permitted  to  serve 
primarily  other  CUSO's.  Only  four 
commenters  requested  that  "primarily" 
be  defined  in  this  regulation.  However,  a 
workable  definition  was  not  suggested. 

The  Board  has  modified  the  customer 
base  subsection  in  the  final  rule,  now 
S  701.27(d)(4).  to  enable  CUSO's  to  serve 
both  affiliated  and  nonaffiliated  credit 
unions.  Thus  in  the  language  of  the  final 
rule.  FCUs  may  invest  in  and  lend  to 
CUSO's  that  serve  "primarily  credit 
uidons  and/or  the  membership  of 
affiliated  credit  unions."  FCU's  are 
authorized  to  invest  in  and  loan  to  a 
CUSO  that  serves  other  CUSO's 
financial  institutions  and  their 
customers,  other  organizaticms, 
members  of  nonaffiliated  credit  unions, 
etc..  provided  the  CUSO  primarily 
serves  credit  unions  and  members  of 
affiliate  credit  unions.  FCU's  cannot 
invest  in  or  loan  to  CUSO's  that 
primarily  serve  nonaffiliated  credit 
union  members.  The  Board  beUeves  that 
if  any  FCU's  members  seek  the  services 
of  a  CUSO.  the  FCU  can  either  estsblish 
its  own  CUSO  or  become  affiliated  widi 
an  existing  CUSO. 

In  light  of  the  comments,  die  Board 
again  considered  providing  a  definition 
of  die  term  "primarily."  As  it  had 
concluded  in  the  proposed  rule,  the 
Board  believes  that  defining  the  term  as 
a  percentage  of  business  or  percentage 
of  customers  served  would  be  arbitrary. 


The  lack  of  a  definition  is  not  deemed 
critical  since  the  wording  in 
§  7ai.27(d)(4)  reiterates  the  statutory 
requirement  and  wiH  provided  the  Board 
with  a  sufficient  basis  to  deal  with  any 
clear  abuses. 

Section  701.27(d)(S)    Permissible 
Services  and  Activities 

Section  701u{7(d)(5)  is  s  revised  and 
amended  version  of  1 701.27(g)  in  the 
proposed  rule.  As  proposed,  the 
subsection  contained  five  subparts. 
Three  of  die  subparts  appear  here. 
Proposed  (  701.27(gH3>— State  and  Local 
Law.  has  been  moved  to  the  end  of  die 
reguladon  (see  1 701.27(e)  of  this  final 
rule)  and  proposed  {  701.27(g)(5) — 
Statutory  Prohibitions,  is  now  found  in 
i  710.27(b)(l)(m). 

The  first  two  subparts  of  9  710.27(d)(5) 
provide  an  exclusive  listing  of  services 
and  activities  that  CUSO  may  perform. 
Section  701.27(d)(5)(i)  Usts  operational 
services  and  |  701.27(d)(5)(ii)  lists 
financial  services.  Section 
701.27(d)(5)(iii)  seU  forth  the  proceduoe 
for  approval  of  additional  services  and 
activities  not  listed  in  the  regulation. 

Almost  all  of  the  commenters 
addressed  the  activities  subsection  in 
their  letters.  The  vast  majority  of  these 
commenters  were  in  favor  of  a  Usting  of 
CUSO  activities.  Several  commenters 
suggested  that  the  list  be  nonexclusive. 
Only  twelve  of  the  commenters 
suggested  eliminating  the  activities  Ust 
Some  of  these  commenters  ststed  that  a 
CUSO  should  be  able  to  provide  any 
service  or  activity  that  would  benefit 
credit  unions  and  their  members.  Other 
commenters  argued  that  each  FCU 
should  be  authorized  to  determine  what 
is  within  its  routine  operations  and  its 
CUSO(s)  should  be  authorized  to 
provick)  those  services.  The  majoHty  of  ■ 
the  commenters,  however,  preferred  an 
expanded,  exclusive  list  of  services  and 
activities. 

It  is  important  to  note  diat  sectioas 
107(S)(D)  and  107(7)(I)  of  die  FCU  Act 
place  lixnits  on  the  types  of  services  a 
CUSO  may  provide.  By  statute.  Federal 
credit  unions  may  not  invest  in  and  lend 
to  CUSO's  that  offer  services  be]K»d 
die  limits  of  the  Act  The  final  rule 
contains  an  expanded,  exclusive  Ust  of 
service  and  activities.  The  list 
eliminates  uncertainty  by  providing  the 
NCUA  Board's  interpretation  of  die 
limits  of  the  Act  All  services  and 
activities  listed  in  the  proposed  rule 
appear  in  the  final  rule.  Other  services 
and  activities  have  been  added.  They 
are  discussed  below. 
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Section  701Jl7(dXSX"f— Operational 
Services 

In  response  to  recommendatiohs  of 
many  conunenters,  the  Board  has  added 
several  activities  to  the  list  of 
operational  services.  The  Board  believes 
that  these  activities  are  related  to  an 
FCU's  "daily  operations"  and  are 
"associated  with  their  routine 
operations"  as  required  by  sections 
107(5)(D)  and  107(7)(I)  of  the  FCU  Act. 
llie  majority  of  these  services  are  self- 
explanatory  and  do  not  require  further 
discussion.  They  include:  Check  cashing 
and  wire  transfers,  internal  audits  for 
credit  unions,  shared  credit  union 
branch  (service  center)  operations,  sale 
of  repossessed  collateral,  servicing  of 
computer  hardware  or  software, 
research  services,  record  retention  and 
storage,  microfilm  and  microfiche 
services,  alarm  monitoring  and  other 
security  services,  and  provision  of  forms 
and  suppUes. 

Two  activities  added  to  the  list  of 
operational  services  do  warrant  further 
discussion.  They  are  addressed  below. 

The  single  most  requested  activity 
was  mortgage  lending.  Fourteen 
commenters  asked  that  real  estate 
mortgage  origination,  processing,  service 
and  sales  be  added  to  the  activities  list. 
Several  reasons  were  given  for  the 
requested  addition.  Some  of  the 
commenters  noted  that  pursuant  to  the 
former  pilot  program  rule  (former  Part 
723  of  the  NCUA  Rules  and 
Regulations),  several  CUSO's  were 
approved  for  consumer  mortgage 
lending.  Under  the  pilot  program,  the 
consumer  mortgage  loans  could  only  be 
made  to  members  of  those  credit  unions 
that  had  invested  in  the  CUSO  and  such 
loans  had  to  be  made  in  conformance 
with  NCUA's  mortgage  lending 
regulation.  Althou^  the  pilot  program 
regulation  has  been  eliminated  (See  50 
PR  27417,  July  3. 1985),  there  are  FClTs 
that  have  investments  and  loans  to 
CUSO's  that  continue  to  engage  in 
mortgage  lending  under  the  prior  grant 
of  authority.  These  and  other 
conunenters  stated  that  it  is  their  belief 
that  mortgage  lending  is  within  an  FCU's 
routine  operations  and  that  it  meets  the 
needs  of  credit  union  members.  They 
stressed  that  CUSO  mortgage  lending 
produces  less  liquidity  risk  and  interest 
rate  risk  to  FCU's  and  less  risk  to  the 
NCUSIF  than  if  the  service  is  offered 
directly  by  the  FCU.  One  commenter 
noted  Uiat  a  CUSO  enables  several 
credit  unions  to  join  tc^ther  to  offer 
their  members  consumer  mortgage 
loans.  Such  an  arrangement  promotes 
the  economies  of  scale  which  are 
essential  to  provide  such  service  in  a 
o)st  effective  and  professional  manner. 


In  consideration  of  the  comments,  the 
Board  has  added  "consumer  mortgage 
loan  origination"  to  the  Ust  of 
permissible  services  and  activities.  The 
reference  to  consumer  mortgage  loan 
origination  is  intended  to  clarify  that  the 
mortgage  loan  authority  may  not  be 
used  to  engage  in  commercial  real  estate 
loans  or  real  estate  development  loans. 
Also,  the  authority  to  engage  in  loan 
processing,  which  appeared  in  the 
proposed  rule,  has  been  expanded  to 
allow  loan  "processing,  servicing  and 
sales."  thus  enabling  CUSO's  to  provide 
a  full  range  of  support  services  for 
mortgage  loans  and  for  other  loans 
originated  by  the  credit  union. 

The  second  activity  added  to  the  list 
of  operational  services  requiring  further 
discussion  is  management,  development, 
sale  or  lease  of  fixed  assets.  Although 
this  activity  did  not  appear  in  the 
proposed  rule,  the  preamble  to  the  rule 
did  discuss  sale  and  leaseback  and 
CUSO  participation  in  the  purchase, 
sale,  and  leasing  of  real  property  with 
affiliated  credit  unions.  At  that  time,  the 
Board  stated  that  although  such 
transactions  were  permissible  for  FClTs 
to  enter  into  with  CUSO's,  they  were  not 
placed  on  the  list  of  ongoing  CUSO 
activities  since  such  real  property 
transactions  can  be  considered  s  matter 
of  general  business  operation.  Credit 
ujiions  involved  in  these  transactions 
are  subject  to  the  fixed  asset  regulation 
(12  CFR  701.36)  and  the  NCUA 
Interpretive  Ruling  and  Policy  Statement 
on  Sale  and  Leaseback  (IRPS  81-7). 
However,  the  NCUA  Board  now 
believes  that  these  transactions  should 
be  added  to  the  CUSO  regulation  both  in 
the  interest  of  clarity  and  for  other 
reasons  explained  below. 

A  few  commenters  described  a 
situation  where  the  principal  function  of 
the  CUSO  is  to  construct,  manage  and 
maintain  an  office  building  to  be  leased 
by  an  FCU  that  has  invested  in  and/or 
made  loans  to  the  CUSO.  This 
arrangement  would  be  faciliated  by  the 
CUSO  forming  a  limited  partnership, 
with  the  CUSO  serving  as  the  general 
partner,  and  credit  union  members  and 
others  as  limited  partners.  Because  of 
the  tax  shelter  aspects  of  such  an 
investment,  and  the  small  investment 
required,  it  would  be  of  particular 
interest  to  members  and  other  investors. 
Limited  partnership  interests  as  well  as 
investment  by  the  general  partner  CUSO 
would  fund  the  project.  The  purpose  of 
the  limited  partnership  would  be  to    - 
acquire  land,  construct  a  building  for  the 
FCU.  and  to  then  lease  the  building  to 
the  FCU.  Other  than  its  involvement  in 
the  limited  partnership  to  construct  the 
building,  and  its  continuing  involvement 


in  managing  and  servicing  the  building, 
the  CUSO  would  not  be  engaging  in  any 
other  significant  activities. 

Although  this  CUSO  activity  may  be 
beneficial  to  FCU's  and  their  members, 
such  a  project  could  result  in  significant 
losses  to  the  CUSO  and. 
correspondingly,  to  those  FCU's  that 
have  invested  in  or  lent  funds  to  the 
CUSO.  One  of  the  conunenters 
suggested  guideUnes  which  the  Board 
believes  represent  necessary  safeguards 
in  order  to  ensure  that  an  FCU  engaging 
in  this  activity  is  in  compliance  with  the 
requirements  of  the  FCU  Act  and  basic 
standards  of  safety  and  soundness. 
These  requirements  are:  (1)  The  overall 
development  cost  of  the  project  (e.g..  the 
building  and  all  attendant  costs  and 
expenses),  when  added  to  the  fixed 
assets  of  the  FCU  involved,  should  not 
exceed  5%  of  the  shares  and  retained 
earnings  of  the  FCU.  If  more  than  one 
FCU  is  involved,  the  limit  should  take 
into  account  the  ability  of  those  FCU's. 
in  the  aggregate,  to  invest  funds  up  to  5% 
of  their  shares  and  retained  earnings,  in 
fixed  assets.  This  guideline  would  serve 
to  ensure  that,  in  the  event  the  limited 
partnership  (in  which  the  CUSO  is  the 
general  partner  with  unlimited  liability) 
is  unable  to  raise  sufficient  funds  to 
complete  the  project,  the  FCU(8)  could 
purchase  the  project  from  the  limited 
partnership  and  complete  it  without 
violating  the  fixed  asset  regulation  (see 
S  701.36  of  the  NCUA  Rules  and 
Regulations).  (2)  The  maximum  amount 
of  investment  by  the  CUSO.  as  general 
partner,  should  not  exceed  the  amount 
of  funds  available  to  it  from  its  affiliated 
credit  unions  (i.e..  through  their 
authority  to  invest  in  and  make  loans  to 
CUSO's).  The  minimum  level  of 
investment  participation  by  the  limited 
partners  that  should  be  obtained  before 
the  project  is  started  should  be  that 
amount  which,  when  added  to  the 
amount  available  to  the  CUSO  general 
partner  from  its  affiliated  credit  unions, 
would  be  sufficient  to  complete  the 
project  without  the  necessity  of 
borrowing  fluids  fix)m  outside  sources.  If 
the  limited  partnership  were  forced  to 
borrow  additional  funds  from  outside 
sources,  the  cost  of  the  project  (because 
of  added  interest  costs)  would  increase 
and  would  impact  on  the  cost 
effectiveness  and.  potentially,  the 
economic  viability  of  the  project. 

Additionally,  FCU's  should  be  aware 
of  applicable  Federal  and  state 
securities  laws  when  they  become 
involved  in  these  types  of  projects. 
Further.  FCU's  engaging  in  sale  and 
leaseback  or  straight  lease 
arrangements  with  their  CUSO  must 
comply  with  IRPS  61-7  (Sale  and 


Leaseback)  and  the  fixed  asset 
regulation  t  701.36  of  the  NCUA  Rules 
and  Regulations).  It  should  be  noted  that 
the  fix«l  asset  rule  is  applicable  to  lease 
payments  (e.g..  for  the  FCU's  building, 
etc.).  Therefore,  FCU's  entering  into 
transactions  with  their  CUSO's,  as 
discussed  above,  must  ensure  that  they 
consider  their  lease  payments  for  the 
space  leased  from  the  CUSO  to 
determine  that  they  are  within  the  5% 
limitation  of  S  701.36.  Also,  FCU's 
should  be  advised  that  the  Board  will 
critically  review  those  instances  where 
a  CUSO  is  established  as  a  vehicle  to 
circumvent  the  Umitations  of  the  fixed 
asset  rule.  If  necessary,  appropriate 
administrative  enforcement  remedies 
will  be  taken. 

Although  not  a  regulatory 
requirement,  it  may  be  advisable  for 
FCU's  whose  CUSO's  are  contemplating 
these  types  of  transactions  to  be  in 
contact  with  their  NCUA  Regional 
Office  before  engaging  in  such  ventmes 
to  review  potential  safety  and 
soundness  problems.  Before  contacting 
its  NCUA  Regional  Office,  an  FCU 
should  have  a  prelimiaary  plan  prepared 
for  review  by  the  Agency. 

Lastly,  one  commenter  suggested  that 
the  Board  add  "building  maintenance 
services"  to  the  list  of  permissible 
operational  services.  The  Board 
interprets  building  maintenance  services 
as  coming  within  management  of  fixed 
assets  (contained  in  the  list]  and. 
therefore,  has  not  separately  listed  this 
activity.  l 

Section  701.27(d)(5)(ii)— Financial 
Services 

Fewer  comments  were  received  with 
respect  to  the  financial  services  section. 
The  comments  and  changes  that  have 
been  made  are  as  follows: 

Travel  agency  services  have  been 
added  to  the  list  of  permissible 
activities.  Ten  commenters  made  Ms 
suggestion.  Several  of  these  commenters 
noted  that  some  CUSO's  are  already 
providing  travel  agency  services  for 
their  affiliated  credit  union  members. 
The  Board  believes  that  travel  agency 
services  are  associated  with  the  routine 
credit  unioB  operatioas  of  making 
vacation  and  travel  loans  and  issaing 
and  seUing  travelers'  checks.  Further, 
such  services  are  associated  with 
vacation  and  travel  savings  prosrams. 

Another  service  added  to  the  list  is 
acting  as  administrator  for  prepaid  legal 
service  plans.  The  Board  believes  that  a 
plan  which  provides  legal  services  to 
credit  unions  and/or  credit  union 
members  is  within  a  credit  union's    ^ . 
"routine  operations."  As  part  of  their 
normal  operations,  credit  unions  have  a 
need  to  obtain  l^al  advice  and  services. 


Members  may  have  such  a  need  in 
connection  with  their  personal  financial 
decisions.  This  activity  will  aUow  a 
CUSO  to  administer  a  prepaid  legal  plan 
for  credit  unions  and/or  for  members  of 
affiliated  credit  unions  providing  a 
means  by  which  legal  services  may  be 
obtained  at  reduced  cost. 

A  number  of  commentere  soggested 
that  "discount  brdcerage  services"  was 
unnecessarily  limited  and  that  FCU's 
should  be  allowed  to  participate  in 
CUSO's  offering  a  full  range  of  securities 
services  to  credit  unions  and  members 
of  affiliated  credit  unions.  The  NCUA 
Board  agrees  and  has  substituted 
"securities  brokerage  services"  for 
"discount  brokerage  services."  CUSO's 
that  choose  to  engage  in  securities 
activities  should  be  aware  of  various 
Federal  and  state  securities  laws  that 
may  apply. 

One  commenter  requested  that  "real 
estate  agency  services"  be  changed  to 
"real  estate  brokerage  services." 
Brokerage  services  is  the  term  used  in 
the  industry.  A  trade  aasodatian  ibr  real 
estate  brokers  commenting  on  the  rule 
believes  that  real  estate  agency  services 
should  be  eliminated  bom  the  Ust.  They 
reasoned  that  permitting  such  activity 
would  prodace  unfair  competitjon  and 
tying  arrangements.  Inasmuch  a*  real 
estate  brokerage  services  are  associated 
with  routine  credit  union  operations 
(particularly  related  to  FCU's  mortgage 
lending),  it  has  not  been  removed  fr-om 
the  permissible  Ust.  The  Board  beHeves 
that  there  are  adequate  laws  in  place  to 
protect  reahors  frtnn  unfair  competition 
and.  therefore,  does  not  feel  it  is 
appropriate  to  prohibit  such  activity  for 
CUSO's. 

Three  commenters  representiag  the 
insurance  industry  recommended  that 
the  authority  to  act  as  agent  for  the  sale 
of  insurance  be  eliminated  from  the 
permissible  list.  They  argued  that 
involement  by  CUSO's  in  this  activity 
was  anti-competitive  and  anti-consumer. 
Acting  a»  an  agent  for  the  sale  of 
insurance  is  not  a  new  activity  for 
CUSO's.  llie  Board  is  not  aware  of  anti- 
consumer  or  anti-competitive  practices 
in  the  sale  of  insurance  either  through  a 
CUSO  or  through  an  FCU  (pursuant  to 
Part  721  of  the  NCUA  RegidatJons).  The 
sale  of  insurance  is  sn  area  heavily 
regulated  by  the  states,  and  any  CUSO 
involvement  in  insurance  activities  will 
be  subject  to  appUcable  state  laws  and 
regulations.  Also,  it  should  be  noted  that 
neither  FCU's  nor  CUSO's  with  whom 
they  are  affiUated  may  underwrite 
(issue)  insurance.  This  activity  is  oot 
authorized  for  FCU's  or  CUSO's. 

There  were  a  few  activities  suggested 
by  commenters  that  were  not  added  to 
the  permissible  list  of  services.  Sale  of 


used  cars  was  suggested  by  one 
commenter.  The  Board  believes  that  this 
broad  activity  does  not  Call  withm 
routine  credit  union  activities.  However. 
sale  of  repossessed  cottaterel  has  been 
added  to  the  list.  This  would  include 
sale  of  used  cars  that  have  been 
repossessed  as  a  result  of  defaults  by 
credit  union  members  on  their  auto 
loans.  Car  rental  was  also  suggested  as 
a  permissible  activity.  This  has  not  been 
included  in  the  final  rtrie.  However, 
personal  property  leasing  (e.g..  auto 
leasing  is  in  the  fmal  rule.  While  the 
courts  have  reocgnized  auto  leasing  as 
the  functional  equivalent  of  making  auto 
loans,  it  does  not  extend  to  short-term 
car  rentals.  One  ooaunenter  suggested 
that  CUSO's  be  permitted  to  offer  all 
financial  services  aUcrwcd  by  FCU's. 
With  such  authority,  a  CUSO  would,  in 
effect,  become  aiinancial  institution. 
The  prohbition  against  an  FCU  acquiring 
control  of  another  financial  institution 
[see  sect.  107(7)(I)  of  the  FCU  Act  and 
§  701.27(b)(l)fiii)  of  this  regulation) 
would  preclude  the  addition  of  this 
authority  to  the  permissible  Ust. 

FinaUy,  with  respect  to  the  services 
offered  by  CUSO's,  the  Board  has 
considered  requiring  that  a  formal 
business  plan  be  developed  both  prior  to 
formation  of  a  CUSO  and  prior  to 
offering  any  new  service  or  activity.  The 
Board  believes  that  this  is  something 
that  should  always  be  done  in  the 
normal  course  of  business,  and  that  it 
wiU  be  done  by  any  well-planned  and 
well-operated  CUSO.  Thus,  it  need  not 
be  imposed  as  a  regulatory  requirement 
at  this  time.  The  Agency  wxM  however, 
as  a  part  of  its  regular  examination  of 
FCU's  involved  in  CUSO's,  determine 
whether  this  practice  is  followed,  and 
will  consider  any  aecessary  regulatory 
amendments  if  this  appears  to  be  a 
problem  area  in  the  hiture. 

Section  70U7fdX5}fiii}—NCUA 
Approval  of  Other  Services 

Section  701.27(d)(5)(iii)  corresponds  to 
§  701.27(g)(4)  of  the  proposed  rule  and 
provides  that  a  reqaest  to  add  a  new 
service  or  activity  aot  Usied  in  the 
regulation  will  be  treated  as  a  petition  to 
amend  the  regulation.  The  requests  are 
to  be  submitted  to  the  appropiiaAe 
NCUA  Regional  Office  and  NCUA  will 
request  pobUc  comment  or  otherwise  act 
on  the  petition  within  SO  days  after 
receipt 

Nine  commenters  addressed  this 
section  in  their  comment  letters.  Several 
recomaiended  that  the  time  period  be 
reduced  boas  60  to  between  10-^  days. 
One  commenter  believed  that  NCUA 
staff  approval  rather  than  an 
amendment  to  the  regulation  was  aU 
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Uiat  was  necessary.  Another  suggested 
that  CUSO's  be  able  to  start  up  a  new 
service  or  activity  with  the 
understanding  that  NCUA  may  obiect 
after  the  fact  and  stop  activity.  This 
conunenter  reasoned  that  waiting  for 
NCUA  approval  will  cause  CUSO's  to 
miss  the  market  for  new  services  and 
activities.  The  Board  believes  that  "after 
the  fact"  approval  is  inappropriate.  It  is 
recognized  that  the  procedure  set  forth 
in  this  regulation  may  cause  some 
limited  time  delay  in  providing  new 
services  or  activities.  However,  the 
Board  believes  this  is  preferable  to  the 
costs  and  other  complications  that 
would  result  if  FCU's  were  to  invest  in 
or  loan  to  a  CUSO  engaged  in  an 
activity  that  the  Agency  determined  at  a 
later  diate  to  be  unauthorized. 

One  commenter  asked  that  the  Board 
clarify  that  requests  to  add  a  new 
service  or  activity  are  not  limited  to 
FCU's  and  could  also  be  made  by  the 
credit  union  leagues,  trade  associations 
or  any  ofher  interested  parties.  Leagues, 
trades,  CUSO's  themselves  or  others 
may  make  such  requests.  As  note  in  the 
proposal  and  in  the  final  rule,  requests 
should  be  submitted  to  the  NCUA 
Regional  Office  where  the  requestor  is 
located.  Requests  should  include  a  full 
explanation  and  complete 
documentation  of  the  service  or  activity 
and  how  it  is  associated  with  routine 
credit  union  operations.  Initial  review 
will  be  completed  by  the  Regional 
Offices.  Inasmuch  aa^  the  addition  of  a 
new  activity  to  the  list  is  a  substantive 
change  in  the  regulation,  the 
requirements  of  the  Administrative 
Procedure  Act  must  be  followed. 

Section  701.27{dJ(6)— Conflicts  of 
Interest 

Section  701.27(h)  of  the  proposed  rule 
addressed  the  issue  of  "insider  dealing." 
The  corresponding  provisions  of  the  . 
final  rule,  now  contained  at 
§  701.27(d)(6).  have  been  retitled 
"Conflicts  of  Interest,"  which  the  Board 
believes  more  accurately  describes  the 
scope  of  the  provision. 
The  proposed  section  imposed  a  broad 
prohibition  against  FX^U  officials, 
employees,  and  their  immediate  family 
members  receiving  any  type  of  income 
or  compensation  ^m  an  affiliated 
CUSO.  Over  30  commenters  addressed 
this  subsection.  While  many  of  the 
commenters  generally  agreed  with  the 
proposal,  there  were  others  that,  to  a 
greater  or  lesser  extent,  disagreed. 

Those  in  agreement  with  the  proposal 
stated  that  to  allow  FCU  directors  and 
committee  members  to  receive 
compensation  from  a  CUSO  would  serve 
as  an  easy  vehicle  by  which  to  avoid  the 
prohibitions  on  compensation  contained 


in  sections  111  and  112  of  the  FCU  Act 
(12  U.S.C.  1781  and  1761a).  They  also 
agreed  that,  without  a  prohibition,  there 
would  be  a  greater  likelihood  of 
conflicts  of  interest  arising  to  the 
detriment  of  the  FCU's.  Decisions  to 
establish,  invest  in,  or  loan  to  a  CUSO, 
and  the  determination  of  the  activities 
and  services  to  be  provided  would  be 
more  a  function  of  what  would  be  most 
lucrative  and  provide  greater 
commission  income,  salaries,  etc.  for  the 
officials  or  employees,  rather  than  that 
which  would  be  most  beneficial  to  the 
FCU. 

Several  commenters.  on  the  other 
hand,  expressed  the  view  that  this 
provision  was  too  broad  and  overly 
restrictive.  Many  urged  the  Board  to 
remove  all  restrictions  on  compensation. 
Those  commenters  argued  that  full 
disclosure  and  common  law  remedies 
(e.g..  lawsuits  brought  against  the 
officials  for  misappropriating  a 
corporate  opportunity  of  the  FCU)  would 
provide  adequate  protection  to  FCU's 
and  their  members.  Some  of  the 
commenters  agreed  with  the  prohibition 
with  respect  to  officials  and  upper  level 
(management)  employees  but  believed 
that  it  should  not  apply  to  lower  level 
employees.  Other  commenters  stated 
that  the  prohibition  should  not  extend  to 
family  members  of  the  officials  and 
employees.  Still  other  commenters  noted 
that  the  prohibition  should  not  apply  to 
newly  formed  CUSO's. 

The  Board,  after  considering  the 
comments,  continues  to  believe  that  a 
strong  prohibition  against  conflicts  of 
interest  is  in  the  best  interest  of  FCU's, 
their  members,  and  the  NCUSIF.  It  is 
axiomatic  that  the  purpose  of  a  CUSO  is 
to  provide  services  and  benefits  to 
credit  unions  and  their  members. 
Individuals  who  serve  as  officials  and 
employees  of  Federal  credit  unions  have 
the  responsibility,  therefore,  when 
making  decisions  concerning  the 
formation  and  operation  of  CUSO's,  to 
base  those  decisions  on  the  best 
interests  of  the  credit  union  and  its 
members.  Motivations  of  personal 
financial  gain  from  CUSO  activities 
would  present  an  inherent  conflict  of 
interest.  These  types  of  motivations 
have  been  a  factor  in  most  of  the 
problem-case  CUSO's  that  NCUA  has 
encountered.  Examples  have  included 
personal  gain  by  officials  from  the  sale 
and  leaseback  of  an  FCU's  fixed  assets, 
personal  receipt  of  insurance 
commission  income,  preferential  loans 
to  CUSO's  partially  owned  by  credit  _ 
union  officials,  and  receipt  by  credit 
union  officials,  through  a  CUSO.  of 
various  types  of  fee  income,  including 
income  on  real  estate  closings,  title 
searches  and  appraisals. 


Considering  the  broad  range  of 
innovative  services  and  activities 
permitted  by  the  final  rule,  including 
i«al  estate,  insurance  and  securities 
services,  the  Board  believes  it  is 
essential  to  ensure  that  the  focus  remain 
one  of  benefitting  credit  unions  and  their 
members.  A  clear  prohibition  against 
conflicts  of  interest  is  consistent  with 
the  cooperative  nature  of  credit  unions 
and  longstanding  principles  of  volunteer 
service  by  credit  union  officials.  It  will 
ensure  that  Federal  credit  union 
involvement  with  CUSO's  does  not  lead 
to  the  types  of  problems  that  have 
arisen  in  some  instances  in  the  past,  and 
that  have  recently  marred  the  thrift 
industry  in  Maryland  and  elsewhere, 
related  to  self-dealing  within  affiliated 
businesses.  At  the  same  time, 
nonvolunteer  officials  and  employees  of 
the  credit  imion  properly  can  and  should 
be  compensated  by  the  credit  union 
based  on  their  contribution  to  the 
overall  performance  of  the  credit  union. 

The  Board  does  recognize  the  need  of 
CUSO's,  especially  those  that  are  newly 
formed,  to  have  low  codt  help.  The 
prohibitions  imposed  by  701.27(d)(6) 
would  not  preclude  an  FCU  official  or 
employee  from  working  for  a  CUSO, 
provided  the  individual  is  not 
compensated  by  the  CUSO.  Further,  the 
rule  would  not  bar  the  CUSO  from 
reimbursing  the  FCU  for  the  services 
provided  to  it  by  such  individual(s). 
Language  has  been  added  to  the  final 
rule  clarifying  this  point.  With  respect  to 
such  practices,  it  should  be  noted  that 
care  should  be  taken  to  ensure  that  an 
official  or  employee  that  works  for  the 
CUSO  is  responsible  to  and  takes 
direction  from  the  CUSO's  management 
when  working  at  the  CUSO. 

The  conflict  of  interest  provision  has 
been  slightly  modified  to  close  some 
potential  loopholes.  The  rule  now 
provides  that  oflicials  and  employees 
may  not  receive  direct  or  indirect 
compensation  from  the  CUSO  and  that 
they  may  not  receive  compensation /rom 
persons  being  served  through  the  CUSO. 
Thus,  the  rule  now  clearly  prohibits 
credit  union  officials  and  employees, 
and  their  family  members,  from 
receiving  commission  or  fee  income  or 
other  compensation  from  the  credit 
union's  members  in  connection  with  the 
members'  use  of  the  CUSO. 

Section  701.27(d)(7)— Accounting 
Procedures;  Access  to  Information 

The  provisions  contained  in  this 
section  appeared  in  §§  701.27(i)(l)-(4)  of 
the  proposed  rule.  The  section  has  been 
reorganized  but  the  requirements  remain 
essentially  unchanged. 


The  proposed  and  final  regulation 
require  FCU's  to  follow  generally 
accepted  accounting  principles  (GAAP) 
in  connection  with  their  involvement 
with  CUSO's.  Additionally,  FCU's  are 
required  to  obtain  quarterly  financial 
statements  and  an  annual  certified 
public  accountant  (CPA)  audit  report 
from  CUSO's  in  which  they  have  an 
outstanding  investment  or  loan.  The  rule 
further  requires  that  affiliated  FCU's 
obtain  written  agreements  from  their 
CUSO's  that  they  will  follow  GAAP  and 
grant  NCUA  access  to  their  books  and 
records.  The  preamble  to  the  proposed 
discussed  certain  requirements  of  GAAP 
(e.g.,  when  filing  of  consolidated 
financial  statements  is  necessary). 

A  total  of  twenty-three  conunenters 
addressed  this  subsection.  The  majority 
of  the  commenters  agreed  with  the  rule. 
Several  commenters  stated  that  the 
requirements  of  this  subsection  would 
provide  protection  for  FCU's  and  the 
NCUSIF,  but  some  felt  that  not  all  of  the 
requirements  were  necessary  (e.g.,  they 
agreed  with  the  GAAP  requirements,  but 
believed  the  submission  of  quarterly 
financial  reports  was  unnecessary).  The 
provision  of  the  proposed  rule  related  to 
NCUA  access  to  CUSO  books  and 
records  engendered  substantial 
controversy.  Several  commenters 
questioned  the  Board's  authority  to 
require  access  to  a  CUSO's  books  and 
records.  One  commenter  inquired  as  to 
who  will  bear  the  cost  of  examination. 
Two  commenters  suggested  that  NCUA 
should  oidy  have  access  to  CUSO 
records  to  the  extent  that  they  have 
access  to  records  of  other  FCU 
investments. 

The  NCUA  Board  considers  the 
requirements  set  forth  in  the  rule  to  be 
necessary  for  the  safety  a^d  soundness 
of  FCU's  and  ultimately  the  NCUSIF. 
The  Board  believes  that  it  has  properly 
exercised  its  authority  in  reserving 
access  to  a  CUSO's  books  and  record. 
Section  204(a)  of  the  FCU  Act.  12  U.S.C. 
1784(a),  authorizes  the  NCUA  Board  to 
examine  any  insured  credit  imion. 
Examiners  are  authorized  to  "make  a 
thorough  examination  of  all  the  affairs 
of  the  credit  union.  ..."  Section  204(b) 
of  the  FCU  Act  12  U.S.C.  1784(b).  hirther 
authorizes  the  NCUA  Board  or  its 
representatives  to  "take  and  preserve 
testimony  under  oath  as  to  any  matter  in 
respect  to  the  affairs  of  any  such 
(insured)  credit  union,  and  to  issue 
subpenas  and  subpenas  duces 
tecum.  .  .  ."  (Emphasis  added.)  Such 
subpenas  are  to  be  enforced  by  the 
United  States  District  Court  "where  the 
principal  office  of  the  credit  union  is 
located  or  in  which  the  witness  resides 


or  carries  on  business. "  (Emphasis 
added.) 

It  is  clear  diat  FCU  investments  in  and 
loans  to  CUSO's  are  matters  within  the 
"affairs  of  the  credit  union."  Pursuant  to 
sections  204  (a)  and  (b)  of  the  Act, 
NCUA  is  authorized  to  examine  such 
credit  imion  affairs,  and  if  testimony 
and  records  cannot  be  obtained  through 
such  examination,  to  issue  subpenas 
and  subpenas  duces  tecimi.  This 
authority  extends  to  those  individuals 
(entities)  who  are  involved  with  insured 
credit  unions,  as  evidenced  by  the 
reference  to  "principal  office.  .  .  in 
which  the  witness.  .  .  carries  on 
business"  in  section  204(b).  Therefore,  in 
conjunction  ¥vith  the  Board's  authority 
to  promulgate  regulatioiu  (see  sections 
120(a)  and  209(a)(ll)  of  the  Act), 
examine  insured  credit  unions,  and  issue 
subpenas  and  subpenas  duces  tecum, 
the  Board  is  within  its  authority  to 
require,  by  regulation,  the  FCU's  with 
investments  in  or  loans  to  a  CUSO 
obtain  a  written  agreement  granting 
NCUA  access  to  the  CUSO's  books  and 
records. 

In  response  to  the  issues  raised  by  the 
commenters.  the  cost  of  an  examination 
of  a  CUSO's  books  and  records  would 
be  borne  by  NCUA.  The  indirect  effect 
of  course,  is  that  the  cost  is  borne  by 
insured  credit  unions  through  the 
operating  fees  (FCU's)  and  insurance 
fees  (all  insured  credit  unions)  assessed 
by  the  Agency.  With  respect  to  the  issue 
of  different  treatment  for  this  investment 
as  compared  to  other  FCU  investments, 
the  Board  notes  that  the  CUSO  may  be 
integrally  involved  in  the  daily 
operations  of  the  investing  credit 
union(8)  and  therefore,  the  CUSO's 
sound  and  efficient  operation  has 
significant  implications  for  those  credit 
unions  with  whom  it  does  business.  For 
these  reasons,  and  others,  the  Board 
believes  that  different  treatment  is 
justified. 

As  to  the  requirement  of  following 
GAAP,  the  Board  again  notes  that 
GAAP  requires  that  entities  (FCU's) 
holding  a  fifty  percent  or  greater 
financial  interest  in  another  company 
(e.g..  a  CUSO)  file  consolidated  financial 
statements  with  their  subsidiary  (e.g.. 
CUSO).  FCU's  that  do  not  control  more 
than  a  fifty  percent  interest  but  that 
have  sufficient  control  to  influence  the 
operation  of  financial  decisions  of  a 
CUSO  are  advised  to  use  the  equity 
method  of  accoimting.  In  both  cases 
(consolidated  financial  statements  and 

the  equity  method),  inter-company 
transactions  should  be  eliminated. 
WhUe  these  specific  requirements  are 

not  made  •  part  of  the  final  rule,  they 

are  required  under  GAAP.  They  are 


noted  here  because  of  their  importance 
in  representing  the  relationship  between 
a  CUSO  and  its  affiliated  FCU(s). 

Section  701.27(d)(8)— Preexisting  Credit 
Union  Service  Organizations 

The  proposed  regulation  (i  701uS7(j)) 
stated  that  FCU's  affiliated  with  CUSO's 
that  were  not  in  compliance  with  the 
new  final  rule  would  have  one  year  to 
come  into  compliance  with  it 

Only  three  commenters  addressed  this 
subsection.  Two  of  the  commenters 
suggested  that  the  provision  be  changed 
to  a  permanent  grandfather  clause 
rather  than  a  one  year  phase  out  The 
third  commenter  suggested  that  the 
subsection  contain  a  specific  provision 
for  hardship  cases. 

The  subsection  has  been  slightly 
modified.  It  now  provides  for  a  one  year 
phase  out  and  an  extension  for  hardship 
cases  with  prior  Board  approval 
Further,  the  rule  differentiates  between 
FCU  investments  in  and  loans  to 
CUSO's.  Section  701.27(d)(8)  has  been 
divided  into  two  subparts,  subpart  (i) 
addressing  FCU  investmenU  in  CUSO's 
and  subpart  (ii)  addressing  FCU  loans  to 
CUSO's. 

ff  an  FCU's  investments  in  a  CUSO 
were  in  conformance  with  the  prior 
CUSO  regulation,  but  are  not  in 
conformance  with  the  new  final  rule 
(e.g..  FCU  is  a  general  partner  of  a 
CUSO),  the  FCU  must  divest  within  one 
year  of  the  effective  date  of  the  new 
final  rule  or  the  investment  must  come 
into  compliance  within  the  year  unless 
the  FCU  applies  for  and  is  granted  an 
extension  by  the  NCUA  Board  within 
'  the  one  year  period.  FCU  loans  to 
CUSO's  made  prior  to  the  effective  date 
of  this  final  rule  must  conform  with  the 
rule  unless  the  FCU  applies  for  approval 
to  extend  the  loan  and  such  approval  is 
granted  by  the  NCUA  Board,  or  the  FCU 
cannot  accelerate  payment  of  the  loan 
without  breaching  its  loan  contract  with 
the  CUSO.  It  is  not  the  Board's  intent  to 
force  FCU's  to  breach  their  loan 
contracts  with  CUSO's.  A  provision  has 
been  added  to  the  final  rule  to  clarify 
this  position.  FCU's  are.  however, 
required  to  accelerate  repajrment  of 
these  loans,  if  at  all  possible,  within  the 
terms  and  conditions  of  their  loan 
contracts. 

Section  701.27(e}— Other  Laws 

Section  701.27(g)(3)  of  the  proposed 
rule  stated  that  CUSO  services  and 
activities  would  be  subject  to 
compliance  with  applicable  state  and 
local  laws.  Several  commenters  noted 
that  CUSO  compliance  with  other  laws, 
in  addition  to  the  FCU  Act  and  the 
NCUA  Rules  and  Regulations,  is  not 
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only  relevant  to  MnrioM^Bdactivitie*. 
bat  to  aU  aspects  of  CUSO  operation 
(e.g.,  compUanoe  with  cha  ill  ring 
pnx^ure  under  a  state  corporation  law 
for  a  corporate  CUSO).  Par -this  reason, 
the  provision  has  been  removed  from 
the  services  and  activities  section  and  is 
now  in  a  separate  section,  {  7m^(e), 
which  applies  to  all  aspects  of  the  final 
rule.  Commenters  also  noted  that  other 
Federal  laws,  in  addition  to  state  and 
local  laws,  would  be  applicable  to 
CUSO's.  For  example.  CUSO^  involved 
in  brokerage  services  muat  comply  with 
Federal,  as  well  as  state,  aecurities  laws. 
The  Board  agrees  and  has  revised  4he 
rule  acoordii«l^. 

Federally  Insured  State  Chartered 
Credit  Urdons 

Although  thia  rule  has  direct 
applicability  only  to  Federal  credit 
unions,  it  may  indirectly  affect  federally 
insured  state  chartered  credit  uaions 
(FISCU's).  as  explained  below. 

Several  states  have  provisions  in  their 
credit  union  statutes  or  regulations  that 
allow  their  state  chartered  credit  unions 
to  make  loans  and/or  investanents  that 
conform  with  the  FCU  Act  and 
Regulations.  FISCU's  chartered  under 
state  acts  having  such  a  "wildcard" 
provision  wilL  in  most  instances,  be 
required  under  operation  of  state  law  to 
comply  with  this  CUSO  regulation. 

A  second  instance  where  this  rule 
may  be  applicable  to  FISCU's  involves 
the  Agreement  for  Insurance  of 
Accounta  (Agreement)  that  all  FISCU's 
enter  into  with  NCUA  to  obtain  share 
insurance  from  the  NCUSIF.  Paragraph  8 
of  the  Agreement  requires  that  a  FISCU 
establish  and  maintain  an  Investment 
Valuation  Reserve  Account  for  all  of  its 
investments  except  loans  to  its  members 
or  obligations  or  investments  expressly 
authorized  in  Title  I  of  the  FCU  Act  The 
Agreement  specifies  that  the  Reserve 
Account  must  be  in  an  amount  at  least 
equal  to  the  net  excess  of  book  value 
over  current  market  value  of  the 
investments.  If  the  market  value  cannot 
be.  determined,  the  Agreement  requires 
that  an  amount  equal  to  the  full  book 
value  be  established.  FISCU's  making 
loans  to  and  investments  in  CUSO's  that 
are  not  in  conformance  with  this 
regulation  (which  implements  sections 
107  (5)(D)  and  (7)(I)  of  Title  I  of  the  FCU 
Act)  must  establish  and  maintain  such 
Reserve  Accounts. 

Regulatory  ProcMiuraa 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
credit  unions.  According  to  information 


available  to  NCUA.  less  than  300  FCU's 
are  involved  in  CUSO's.  Accordinfi|y. 
the  fieasd  has  deteimined  that  a 
R^nlatory  Flexibility  Analysis  is  aot 
required. 

Paperwork  Reduction  Act 

The  preamble  to  the  proposed 
regulation  noted  the  collection  of 
information  requirements  found  in  the 
.  proposal  ("agree  in  writing" — proposal 
SS  701.27(i)  (3)  and  (4);  in  the  final  rule, 
the  requirements  are  "obtain  written 
agreements" — final  rule 
S  701.27(d)(7)(iiM-  The  collection 
requirements  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  The  NCUA  received  notification 
from  OMB  that  the  requirements  are 
exempt  from  the  Paperwork  Reduction 
Act  and  implementing  regulation  due  to 
that  fact  that  they  are  affirmations  that 
entail  no  burden.  [See  5  CFR 
132OJi00(l).) 

List  of  Subjects  in  12  CFR  Pari  701 

Credit  unions,  Credit  union  service 
organizations. 

By  the  National  Credit  Union 
Administration  Boaid  on  Marak  18, 198& 
Rosaaaaiy  Btady. 
Secretary  of  the  Board. 

PART  701— (AMENDED] 

Accordingly,  NCUA  has  amended  Part 
701  as  follows: 

1.  Autfiority:  The  authority  citation  for 
Part  701  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
the  sections  in  Part  701  are  removed: 

Authority:  12  U.SC.  1755. 12  U.S.C.  1756, 12 
U.S.C.  1757. 12  V.SJC.  1758. 12  U.S.C.  1761a.  12 
U.aa  1761b.  12  U.S.C.  1766. 12  U.S.C.  1767. 12 
U.S.C  1782. 12  U.S.C.  1784. 12  U.S.C  1787. 12 
U.S.C.  1789.  and  12  U.S.C.  1788. 

In  addition.  |  701.31  is  plso  authorized  by 
15  U.S.C.  1801.  et  aeq..  42  U.&C.  1981  and  42 
U.S.C.  3801-3610. 

2.  Section  701.27  is  revised  to  read  as 
follows: 

{701.27    In  wTOtmenU  In  and  Loane  to 
Cradtt  Union  Sarvtce  Organlatlons. 

(a)  Scope.  Sections  107(7)(I)  and 
107(5)(EH  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1757(7)(I)  and  1757(5)(D)) 
authorize  Federal  credit  unions  to  invest 
in  and  make  loans  to  credit  union 
service  organisations.  This  regulation 
implements  those  sections  by 
addressing  various  issues,  including 
monetary  limits  on  lotuis  and 
investments,  the  stnicture  of  credit 
union  service  organizations,  their ' 
customer  base,  and  the  range  of  services 
and  activities  that  they  may  provide. 
The  regulation  also  establishes 
prudential  standards  for  Federal  credit 


union  involveraeal  with  credit  union 
service  organizaMons,  thrcngh 
previsions  oonceming  conflicts  of 
interest,  accounting  practiees.  and 
NCUA  access  to  books  and  records.  Hie 
regulation  applies  only  in  cases  where 
one  or  more  Federal  credit  unions  have 
invested  in  or  made  loans  to  an 
organization  purseant  to  section 
107(7)(I)or  10^Si(D).  The  regulation 
does  not  regulate  credit  union  service 
organizations  directly  but  rather 
establishes  conditions  of  Federal  ctedit 
union  investments  in  and  loans  la  auch 
organizations. 

(b)  Limiits  imposed  by  the  Federal 
Credit  Union  Act.  (1)  SecUon  107{7UI)  of 
the  Act: 

(i)  Authorizes  a  Federal  credit  union 
to  invest  in  shares,  stock  or  obligations 
of  credit  union  service  organizations  in 
amounts  not  exceeding,  in  the  aggregate, 
1%  of  the  credit  unions's  paid-in  and 
unimpaired  capital  and  surplus; 
(ii)  Limits  credit  union  service 
organizations  to  providing  services 
associated  with  the  routine  operations 
of  credit  unions;  and 

(iii)  Prohibits  a  Federal  credit  union 
from  utilizing  this  authority  to  acquire 
control,  directly  or  indirectly,  of  another 
financial  institution,  or  to  invest  in 
shares,  stocks  or  obligations  of  an 
insurance  company,  trade  association, 
liquidity  facility,  or  other  similar 
organization. 
(2)  Section  107^SKD)  of  ttre  Act: 
[i]  Authorizes  a  Federal -credit  union 
to  make  loans  to  credit  union  service 
organizations  in  amounts  not  exceeding, 
in  the  aggregate,  1%  of  its  paid-in  and 
imimparied  capital  and  surplus  (this  is 
independent  of  the  1%  investment  limit 
pursuant  to  section  107(7)(I)); 

(ii)  Requires  that  credit  union  service 
organizations  exist  primarily  to  meet  the 
needs  of  their  member  credit  unions; 
and 

(iii)  Limits  credit  union  service 
organizations  to  .business  xela  ting  to  the 
daily  opesations  of  the  credit  unions 
tli6V  ftcrvc 

(c)  Definitioas.—  (1)  AffUiated  credit 
unions  means  those  credit  unions  that 
have  either  invested  in  or  made  loans  to 
a  credit  union  aervice  organizalion. 
(2)  Official  means  any  director  or 
committee  member. 

(a)  Immediate  family  member  means 
a  spouse,  or  a  child,  parent,  grandchild, 
grandparent  brother  or  siater.  xir  the 
spouse  of  any  such  individual. 

(4)  Paid-in  and  unimpaired  capital 
and  surplus  means  shares  and 
undivided  earnings. 

4d)  Reguiatoiy  provisions.— {1)  Limits 
on  fiaiding.  A  Federal  credit  union  by 
itself,  with  other -credit  unions  and/or 


with  non-credit  union  parties,  may 
invest  in  and/or  loan  to  a  credit  union 
service  organization.  A  Federal  credit 
union's  investments  in  credit  union 
service  organizations  may  not  exceed,  in 
the  aggregate,  1%  of  the  Federal  credit 
union's  paid-in  and  unimpaired  capital 
and  surplus  as  of  its  last  calendar  year- 
end  financial  report.  A  Federal  credit 
union's  loans  to  credit  union  service 
organizations  may  not  exceed,  in  the 
aggregate,  1%  of  the  Federal  credit 
union's  paid-in  and  unimpaired  capital 
and  surplus  as  of  its  last  calendar  year- 
end  financial  report. 

(2)  Structure.  A  Federal  credit  union 
may  invest  in  or  loan  to  a  credit  union 
service  organization  only  if  the 
organization  is  structured  as  either  a 
corporation  or  limited  partnership. 

(i)  Corporation.  A  credit  union  service 
organization  chartered  as  a  corporation 
must  be  adequately  capitalized  and 
operated  as  a  separate  entity.  A  Federal 
credit  union  investing  in  or  making  loans 
to  such  a  corporation  must  take  those 
steps  necessary  to  ensure  that  it  will  not 
be  held  liable  for  obligations  of  the 
corporation. 

(ii)  Limited  partnership.  A  Federal 
credit  union  may  participate  only  as  a 
limited  partner  in  a  credit  union  service 
organization  structured  as  a  limited 
partnership.  As  a  limited  partner,  the 
Federal  credit  union  must  fiot  engage  in 
those  activities  (e.g.,  control, 
management,  decisionmakinig),  which, 
under  state  law,  would  cause  the  credit 
union  to  lose  its  status  as  limited 
partner,  and  correspondingly  its  limited 
liability,  and  be  treated  as  a  general 
partner. 

(3)  Legal  opinion.  A  Federal  credit 
union  making  an  investment  in  or  loan 
to  a  credit  union  service  organization 
must  obtain  written  legal  advice  as  to 
whether  the  credit  union  service 
organization  is  established  in  a  manner 
that  will  limit  the  credit  union's 
potential  exposure  to  no  more  than  the 
loss  of  funds  invested  in  or  lent  to  the 
credit  union  service  organization. 

(4)  Customer  base.  A  Federal  credit 
union  may  invest  in  or  loan  to  a  credit 
union  service  organization  only  if  the 
organization  primarily  serves  credit 
unions  and/or  the  membership  of 
affiliated  credit  unions  (as  defined  in 
paragraph  (c)(1)  of  this  section). 

(5)  Permissible  services  and 
activities.  A  Federal  credit  union  may 
invest  in  and/or  loan  to  those  credit 
union  service  organizations  that  provide 
only  one  or  more  of  the  following 
services  and  activities: 

(i)  Operational  services.  Credit  card 
and  debit  card  services;  check  cashing 
and  wire  transfers;  internal  audits  for 
credit  unions;  ATM  services;  EFT 


services;  accounting  services;  data 
processing:  shared  credit  union  branch 
(service  center)  operations;  sale  of 
repossessed  collateral;  management 
development  sale  or  lease  of  fixed 
assets;  sale,  lease  or  servicing  of 
computer  hardware  or  software; 
management  and  personnel  training  and 
support;  payment  item  processing; 
locator  services;  marketing  services; 
research  services;  record  retention  and 
storage;  microfilm  and  microfiche 
services:  alarm-monitoring  and  other 
security  services:  debt  collection 
services;  credit  analysis:  consumer 
mortgage  loan  origination;  loan 
processing,  servicing  and  sales:  coin  and 
currency  services:  provision  of  forms 
and  supplies. 

(ii)  Financial  services.  Financial 
planning  and  counseling:  retirement 
counseling:  investment  counseling; 
securities  brokerage  services:  estate 
planning:  income  tax  preparation;  acting 
as  administrator  for  prepaid  legal 
service  plans;  developing  and 
administering  IRA,  Keo^  deferred 
compensation,  and  other  personnel 
benefit  plans:  trust  services:  acting  as 
trustee,  guardian,  conservator,  estate 
administrator,  or  in  any  other  fiduciary 
capacity;  real  estate  brokerage  services: 
travel  agency  services;  agent  for  sale  of 
instirance:  personal  property  leasing: 
and  provision  of  vehicle  warranty 
programs. 

(iii)  NCUA  approval  of  other  services. 
Any  service  or  activity  which  is  not 
audiorized  in  paragraph  (d)(5)(i)  or  (ii)  of 
this  section  must  receive  NCUA  Board 
approval  before  a  Federal  credit  union 
may  invest  in  and/or  loan  to  the  credit 
'^  union  service  organization  that  offers 
the  service  or  activity.  Any  request  for 
NCUA  Board  approval  of  a  new  service 
or  activity  should  include  a  full 
explanation  and  complete 
documentation  of  the  service  or  activity 
and  how  that  service  or  activity  is 
associated  with  routine  credit  union 
operations.  The  request  should  be 
submitted  to  the  appropriate  NCUA 
Regional  Office.  The  request  will  be 
treated  as  a  petition  to  amend  paragraph 
(d)(5)(i)  or  (ii)  of  this  section  and  NCUA 
will  request  public  comment  or 
otherwise  act  on  the  petition  within  60 
days  after  receipt 

(6)  Conflict  of  interest  Individuals 
who  serve  as  officials  of.  or  are 
employed  by,  an  affiliated  Federal  credit 
union  (as  defined  in  (c)(1)),  and 
immediate  family  members  of  such 
individuals,  may  not  receive  any  salary, 
conmiission,  investment  income,  or 
other  income  or  compensation  from  a 
credit  union  service  organization  either 
directly  or  indirectly,  or  bom  any  person 
being  served  throu^  the  credit  union 


service  organization.  This  provision 
does  not  prohibit  an  official  or  employee 
of  a  Federal  credit  union  from  assisting 
in  the  operation  of  a  credit  union  service 
organization,  pi«)vided  the  individual  is 
not  compensated  by  the  credit  union 
service  organization.  Further,  the  credit 
union  service  organization  may 
reimburse  the  Federal  credit  union  for 
the  services  provided  by  the  individual 

(7)  Accounting  Procedures:  Access  to 
information. — (i)  Federal  credit  union 
accounting.  A  Federal  credit  union  must 
follow  generally  accepted  accounting 
principles  (GAAP)  in  its  involvement 
with  credit  union  service  organizations. 

(ii)  Credit  union  service  organization 
Accounting:  audits  and  financial 
statements:  NCUA  access  to  books  and 
Records.  An  affiliated  Federal  credit 
union  must  obtain  written  agreements 
from  a  credit  union  service  organization, 
prior  to  investing  in  or  lending  to  the 
organization,  that  the  organization  will: 

(A)  FoUow  GAAP, 

(B)  Render  financial  statements 
(balance  sheet  and  income  statement)  at 
least  quarterly  and  obtain  a  Certified 
Public  Accountant  audit  annually  and 
provide  copies  of  such  to  the  affiliated 
Federal  credit  union,  and 

(C)  Provide  the  NCUA  Board,  or  iU 
representatives,  with  complete  access  to 
any  books  and  records  of  the  credit 
■union  service  organization,  as  deemed 
necessary  by  the  Board  in  carrying  out 
its  responsibilities  under  the  Federal 
Credit  Union  Act 

(8)  Preexisting  credit  union  service 
organizations,  (i)  Any  Federal  credit 
union  investments  in  existence  prior  to 
the  effective  date  of  this  regulation.  May 
27. 1986.  must  conform  with  this 
regulation  not  later  than  May  27, 1967, 
unless  the  NCUA  Board  granU  its  prior 
approval  to  continue  such  investment 
for  a  stated  period. 

(ii)  Any  Federal  credit  union  loans  in 
existence  prior  to  the  effective  date  of 
this  regulation  must  conform  with  this 
regulation  not  later  than  May  27. 1967. 
imless: 

(A)  The  NCUA  Board  grants  its  prior 
approval  to  continue  the  loan  for  a 
stated  period,  or 

(B)  Under  the  terms  of  its  loan 
agreement  the  Federal  credit  union 
cannot  require  accelerated  repajrment 
without  breaching  the  agreement 

(e)  Other  laws.  A  credit  union  service 
organization  must  comply  with 
applicable  Federal,  state  and  local  laws. 

[FR  Doc.  86-6476  Filed  3-2»-88;  845  am] 
BMxato  cooe  7sw-ei-ii 


UM  I 
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SMALL  BUSINESS  ABMINISTRATION 

ISCFRFartttS 

Surety  Bond  taiiaiaiitee 

agency:  Small  Business  Administration. 
action:  PoHcy  statement;  delqr  of 
effective  date^^ 

summary:  On  February  4. 1988,  fte 
Small  Business  Administration 
published  a  Policy  Statement  indicating 
that  SBA  intended  to  reduce  its 
guarantees  of  surety  bonds  to  80  percent 
of  the  surety's  loss  on  all  contracts  up  to 
the  statutory  limit  of  $1  million.  (See  51 
FR  4297.)  Jhe  effective  date  of  that 
Policy  Statement  was  to  be  March  6, 
1986.  SBA  has  decided  to  postpone  the 
effective  date  of  that  action  indefinitely 
pending  further  review  of  its  position. 
This  Notice  is  intended  to  provide  the 
public  with  notice  of  that  postponement. 
EFFCCnVE  DATE  Effective  March  26, 
1986.  the  effective  date  of  the  policy 
statement  is  delayed  indeflnitely. 

AOORESS:  Comments  may  be  addressed 
to  Howard  F.  Huegel.  Director,  Office  of 
Surety  Guarantees,  Small  Business 
Administration.  4040  No.  Fairfax  Drive, 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  F.  Huegel,  (703)  235-2900. 

Dated:  March  la  1986. 
JaiDM  C  Sandm, 
Administrator. 

[FR  Doc.  86-6351  Filed  3-25-86;  8:45  am] 
tuNO  coot  ms-ti  a 

13  CFR  Part  120 

Business  Loan  PoHcy 

AQENCV:  Small  Business  Administration. 

action:  Final  rule. 

■UMMARY:  The  Small  Business 
Administration  (SBA)  is  repealing  13 
CFR  S  120.101-2(b)(l)(v).  "the 
broadcaster  exception"  to  the  general 
rule  that  SBA  will  grant  no  financial 
assistance  to  media  applicants.  The 
former  rule  permitted  SBA  financial 
assistance  to  commercial  broadcasters 
(radio  and  television)  and  cable  TV 
systems  under  the  regulatory 
jurisdiction  of  the  Federal 
Communications  Commission  (FCC)  or 
to  cable  TV  franchises  granted  in 
conformity  with  FCC  standaids. 
EFFECnVK  date:  March  28. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Hertzberg.  Deputy  Associate 
Administrator  for  Financial  Assistance, 


1441  L  Street.  NW..  Washington.  DC 
20418.  Tetephone  202-85&-6574. 

«UF»tEMENIWWI  INFORMWJWN:  On  April 
11, 198S,  SBA  puUisfaed  a  proposed  rule 
to  reperi  the  Imjadcaster  exception  (50 
FR  14248).  SBA  received  four  timrfy 
comments  in  response  to  this  proposal. 
All  foBT  commenters  urged  retention  of 
the  exception,  arguing  that  the 
broadcast  industry  continues  to  be 
subject  to  extensive  regulation, 
especially  the  "fairness"  doctrine  and 
the  "equal  time"  rule. 

L  ReguUtmy  History  . 

The  Small  Business  Administration 
has  for  many  years  followed  a  policy  of 
not  granting  financial  assistance  to 
otherwise  eligible  businesses  engaged  in 
the  dissemination  of  intellectual 
property.  The  original  regulation  was 
based  on  a  similar  policy  statement  of 
the  Reconstruction  Finance  Corporation, 
this  Agency's  predecessor.  This  "media 
policy"  was  most  recently  reiterated  in  a 
reorganization  of  the  Agency's  business 
loan  regulations.  13  CFR  120.101-2(b){l), 
(50  FR  12472. 12490  (March  28. 1985)). 
The  purpose  of  the  prohibition,  as  stated 
in  the  r^ulation.  is  to  "avoid 
Government  interference,  or  the 
appearance  thereof,  with  the 
constitutionally  protected  freedoms  of 
speech  and  press  .  .  .  ."  The  policy  was 
adopted  pursuant  to  the  Agency's 
responsibility  to  consider  the  impact  of 
.  loan  programs  on  the  public  interest.  15 
U.S.C.  833(d). 

An  exception  to  the  media  policy  was 
made  for  commercial  broadcasters  and 
cable  television  in  1978.  43  FR  3701 
(1978).  SBA  stated  in  its  proposal  that 
the  basis  for  the  exception  was  the 
extensive  government  regulation  of 
those  industries  by  the  Federal 
Communications  Commission  (FCC). 
Therefore,  it  was  assumed  that 
evaluating,  processing,  and  servicing 
loans  "would  not  cause  any  significant 
increase  In  Government  interference." 
42  FR  58538  (1977).  Then  SBA  published 
the  final  rule  it  again  expotmded  on  the 
rationale  for  the  exception,  pointing 
specifically  to  the  "equal  time"  and 
"fairness"  rules.  SBA  also  noted  that 
each  participant  could  be  licensed  only 
as  long  as  it  operated  in  the  "public 
interest.*"  SBA  argued  that  the  pervasive 
regulation  of  the  broadcast  industry 
distinguished  broadcasters  from  the 
other  media. 

n.  Deregulation  by  FCC 

SBA  recognizes  that  broadcasters 
remain  subject  to  many  regulations. 
However.  FCC.  by  its  own  assessment, 
has  substantially  deregulated  the 
industry  since  the  broadcaster  exception 
was  introduced. 


Since  1977.  the  FCC  has  deregulated 
commercial  radio  and  cemmercia! 
televiiioB.  46  FR  13887  (1981):  4i  FR 
33588  (1964).  In  1983  tt  instituted  « 
lattery  system  instcafl  of  competllive 
licensing  for  some  tecWnolegtes. 
inclading  low  power  television.  93  FCC 
2d  952<1983).  In  August  1985,  the  FCC 
issued  a  report  on  the  fairness  doctrine 
urging  Congress  to  repeal  it.  50  FR  35418. 
Deregulation  has  begun  even  before 
SBA  implemented  the  broadcaster 
exception.  FCC  began  a  study  of 
Broadcast  Regulations  in  1972. 
Independent  UHF  television  stations 
were  exempted  from  some  regulations  in 
1976.  47  CFR  283(a)(7)  (i)(A),  and  (ii)(A). 

The  FCC  found  that  changes  in 
technology  and  the  marketplace  make 
such  regulation  no  longer  necessary.  In 
the  field  of  commercial  television,  the 
FCC  found  that  "market  incentives  will 
ensure  the  presentation  of  programming 

that  responds  to  community  needs " 

49  FR  33588  (1984).  The  FCC  specifically 
noted  that,  while  the  industry  as  a 
whole  continued  to  serve  the  public 
interest,  individual  stations  might  not 
present  programming  that  meets  the 
previous  standards. 

ni.  Content  Regulation  by  FCC  or  SBA 

In  proposing  the  broadcaster 
exception,  SBA  placed  special  reliance 
on  "equal  time"  and  "fairness"  rules  as 
well  as  the  statutory  mandate  that 
broadcasters  act  in  the  public  interest. 
SBA  interpreted  these  rules  to  require 
FCC  supervision  of  the  content  of 
broadcasters'  programming.  SBA  relied 
on  such  oversight  in  promulgating  the 
regulation. 

FCC's  enforcement  of  a  broadcaster's 
"obligation  of  presenting  all  sides  of 
important  public  questions,  fairly, 
objectively  and  without  bias"  would 
insulate  SBA  from  any  editorial 
influence.  See  Mayflower  Broadcasting 
Corp.,  8  FCC  333.  340  (1940).  A 
broadcaster  subject  to  such  regulation 
would  not  promote  any  one  point  of 
view  over  another.  Therefore.  SBA 
support  of  a  Broadcaster  would  likewise 
not  promote  any  particular  point  of 
view. 

However,  a  broadcaster's  current 
public  interest  obligations  are  somewhat 
narrower  than  they  once  were.  The  FCC 
has  chosen,  in  light  of  changes  in  the 
industry  to  "move  away  from  the 
content/conduct  type  of  regulation  that 
may  have  been  appropriate  for  other 
times,  but  that  is  no  longer  necessary  in 
the  context  of  radio  broadcasting  to 
assure  operation  in  the  public  interest." 
49  FR  13588, 13906.  Compare,  for 
example,  the  1948  case  of  Simmons  v. 
FCC,  169  F.2d  670  (DC  Cir.).  cert  denied. 


335  U.S.  848.  with  the  1985  case.  KnZ. 
FCC  #85-228. 

Accofdingly,  SBA  cannot  rely  on  FCC 
regulation  to  insuie  that  each 
liroadcaster  receiving  a  loan  will 
pVovide  a  broad  spectnmi  of 
programming,  appealing  to  all  segments 
of  its  potential  radience  and  providing 
equal  exposition  to  all  opinions  on 
current  affairs  or  controversies. 
Therefore,  if  SBA  is  to  continue  making 
loans  to  broadcasters,  it  must  assume 
the  responsibility  for  reviewing  content. 
For  the  policy  reasons  previously 
discussed.  SBA  does  not  beheve  it 
would  be  appropriate  to  assume  that 
oversight. 

The  fairness  doctrine  is  also  more 
limited  than  SBA  may  have  realized.  It 
does  not  prevent  a  broadcaster  from 
editoralizing  or  otherwise  expounding 
its  own  views.  13  FCC  1246  (1949). 
"Equal  time"  is  also  a  term  of  art  which 
applies  only  to  political  campaigns. 

SBA  takes  notice  of  FCC's  recent 
Report  on  General  Fairness  Doctrine 
Obligations  of  Broadcast  Licensees, 
which  refers  to  continuing  proposals  in 
Congress  to  revoke  fairness 
requirements  and  urges  adoption  of 
those  proposalsr50  FR  35418,  35422 
(1985). 

IV.  Lender's  Interference  With 
BoiTower's  Business  |udgment  in  the 
Absence  of  Intentional  Content 
Oversight 

Before  approving  a  loan,  the  lender 
must  subjectively  estimate  the 
borrower's  likelihood  of  success  in  the 
marketplace.  While  servicing  the  loan, 
the  lender  must  detect  potential 
problems  and  their  causes  and  identify 
possible  solutions.  Eventually,  the 
lender  may  need  to  decide  whether  to 
attach  borrower's  business  assets,  or  to 
forebear  such  action.  AU  of  these 
actions  interfere  with  the  borrower's 
business  policy  and  have  the  potential 
to  influence  the  final  product  All 
lender's  decisions  are  by  nature 
subjective:  yet  a  negative  servicing 
decision  can  result  in  the  liquidation  of 
a  business  while  a  positive  servicing 
response  will  edlow  an  additional 
chance  to  succeed. 

SBA  found  this  inherent  potential  for 
discretionary  interference  with 
borrower's  business  intolerable  when 
the  borrower  was  engaged  primarily  in 
the  exercise  of  First  Amendment  rights. 
Therefore,  it  established  the  media 
policy  forbidding  such  loans.  However, 
in  1978,  SBA  found  its  intrusion  on 
broadcasters  to  be  merely  incremental, 
and  therefore  insignificant  On  that 
basis.  SBA  allowed  the  broadcaster 
exception  to  the  media  policy. 


As  FCC  withdraws  from 
administrative  and  programming 
oversight  the  broadcaster  exception  is 
noionger  justified. 

V.  Conclusion 

Upon  review  of  the  issues  raised  in 
the  comments  received,  SBA  finds  that 
although  broadcasters  are  subject  to 
continuing  regulation,  loans  to  the 
industry  incur  many  of  the  problems 
which  the  media  policy  seeks  to  avoid 

Regulatory  Impact 

For  purposes  of  E.0. 12291.  SBA 
certifies  that  this  final  rule  is  not  a  major 
rule  since  it  will  not  have  an  annual 
economic  effect  of  $100  million  or  more. 
In  this  connection,  we  note  that  during 
FY  1984  SBA  approved  70  loan 
applications  averaging  $248,861  for  radio 
and  TV  broadcasters,  cable  systems  and 
related  industries  (Standard  Industrial 
Classification  Manual  1972,  Nos.  4832/ 
3).  "The  rule  will  not  result  in  a  cost 
increase  for  anyone  or  have  an  adverse 
effect  on  competition  or  employment 
anywhere. 

For  purposes  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq..  it 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Consequently,  the  following 
information  is  offered: 

1.  This  amendment  is  needed  to  adapt 
SBA's  media  policy  to  changed 
conditions  in  the  broadcasting  industry. 
The  objective  of  this  rule  is  to  treat  all 
media  the  same. 

2.  The  only  significant  alternatives  to 
this  rule  would  be  to  leave  the  rule 
unamended,  or  to  remove  all  the 
restrictions  of  SBA's  media  policy.  The 
reason  against  the  first  alternative  is 
stated  above.  The  second  alternative  is 
one  of  the  options  SBA  will  consider 
when  the  media  is  reviewed  in  its 
entirety. 

3.  There  are  no  monetary  costs  or 
other  adverse  effects  inherent  in  diis 
amendment. 

Since  this  amendment  carries  no 
recordkeeping  or  reporting  requirement 
it  is  not  subject  to  the  Paperwork 
Reduction  Act  of  igea'Pub.  L  No.  96- 
551. 

List  of  Subiects  in  13  CFR  Part  120 

Loan  programs — Business,  Small 
businesses. 

PART  120-[  AMENDED] 

1.  The  authority  citations  for  Part  120 
continues  to  read  as  follows: 

Authority:  72  SUt  387.  as  amaoded  (IS 
U3.C  638):  sec  5, 72  Stat.  385  (15  U,S.C 
634(b)(6)). 


S  120.101-2  [AnMndMQ 

2.  For  the  reasons  set  forth,  and 
pursuant  to  the  authority  of  sectioiu  4(d) 
and  5(b)(e)  of  the  Small  Business  Act  15 
U.S.C.  633(d)  and  634(b)(6),  13  CFR  Part 
120  is  amended  by  removing  { 12ai01- 
2(b)(2Kv). 

(Catalog  of  Federal  Domeatic  Assistance  No. 
59.012  Small  BusineM  liOans] 

Dated:  February  12, 1988. 
lamat  C  Senden. 
Administrator. 

[FR  Doc.  86-6271  Filed  3-25-86;  8:45  am] 
I  cooc  sois-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart30 

[Docket  Na  •S-NM-TO-AD;  Amdt  9»-«2«2] 

Airworthiness  Directives;  Short 
Brothers,  Ltdn  Modsl  SO3-O0  Series 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

■UMMART.  This  cmiendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  modification  of  the  primary 
control  cable  guards  to  prevent  foreign 
objects  bom  interfering  with  the  primary 
flight  control  cables  on  certain  Model 
SD3-eo  airplanes.  This  action  was 
prompted  by  a  report  of  a  foreign  object 
falling  behind  a  furnishing  panel  and 
into  the  elevator  control  cables.  The 
installation  of  additional  guards  is 
necessary  to  prevent  objects  dropped  in . 
the  passenger  cabin  from  jamming  the 
control  cables. 
date:  Effective  May  2. 1988. 
ADDRE8iBi:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Shorts  Aircraft  1725 
Jefferson  Davis  Hi^way,  Suite  Sia 
Arlington,  Virginia  22202.  It  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Hi^way 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  CertificatiMi  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 


FOR  FMRTMER  information  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
2900.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
South,  C-88968,  Seattie,  Washington 
98168. 


proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regidations  to  include  an 
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airworthiness  directive  which  requires 
modification  of  the  primary  flight  control 
cable  guards  to  prevent  Jamming  was 
published  in  the  Fadatal  Register  on 
August  2a  1985  (50  FR  33559). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
makLug  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  comments  were  received.  Both 
commenters  supported  the  AD;  however, 
one  commenter  pointed  out  that  a 
similar.problem  exists  on  the  Model 
SDS-ab  airplanes.  The  FAA  has  been 
advised  that  the  manufacturer  is  aware 
of  this  problem  and  is  preparing  a 
service  bulletin  which  prescribes  similar 
corrective  actions  for  the  Model  SD3-30. 
The  FAA  may  consider  future 
rulemaking  on  this  subject  once  more 
information  is  available. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  33  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  9  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $11.88a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($360.). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoptioa  of  tlie  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4g  U.S.C.  1354(a).  1421  and  1423: 
49 use.  106(g)  (Revised Pub.  L 07-449. 
January  12. 1983):  and  14  CFR  UM. 

2.  By  adding  the  following  new 
airworthiness  directive: 


Short  BratfMts,  Ltd.:  Applies  to  Short 

Brothera,  Ltd.,  Model  SD3-60  airplanes, 
■•rial  nuinl>er  SH  aeoi  through  SH  3665 
inclusive,  cartificatBd  in  any  category. 
Compliance  is  required  within  90  days 
after  the  effective  date  of  this  AD.  unless 
pravioualy  accomplished: 

1.  To  prevent  control  system  interference, 
install  extended  and  additional  guards  in 
accordance  with  Short  Brothers,  Ltd.,  Service 
Bulletin  80360-27-04,  dated  March  1985. 

2.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA,  - 
Northwest  Mountain  Region. 

3.  Special  (light  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  sffected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  Shorts  Aircraft, 
1725  Jefferson  Davis  Wghway,  Suite  510. 
Arlington.  Virginia  22202.  This  document  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the  Seattle 
Aircraft  Certiflcation  Office.  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
May  2. 1986. 

Issued  in  Seattle,  Washington,  on  March 
iai986. 

Wayne  |.  Bailow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  88-6616  Filed  3-25-86: 8:45  am] 
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i4  CFR  Part  39 

[Dodiet  Ma  M  WM  88  AD;  Amdt  »-SH3] 

Airworthlneee  DIreotlvee:  BrWeli 
Aeroepece  Aircraft  Group  Model  HS 
748! 


AOCNCv:  Federal  Aviation 
Administintion  (FAA).  DOT. 
action:  Final  rule. 


;  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  a  visual  inspection  and 
modification,  as  necessary,  of  the 
windshield  wiper  actuating  arm  on 
British  Aerospace  (BAe)  Model  HS  748 
airplanes.  This  action  is  necessary  to 
detect  cracks  in  the  actuating  arm, 
which  could  allow  the  arm  to  detach 
and  strike  the  propeller. 
IFFECnVI  DATC  May  2. 1986. 
ADONtasca:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041.  It  may  be  examin«l  at  the  FAA, 
Northwest  Mountain  Region,  17900 


Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

KM  rafrrNin  inrmmation  contact: 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  SeatUe,  Washington 
98168. 
aUPPUEMENTARY  INFONMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  and  modification,  as 
necessary,  of  the  windshield  wiper 
actuating  arm  on  certain  BAe  Model  HS 
748  airplanes  was  published  in  the 
Federal  Register  on  September  5, 1985 
(50  FR  36101). 

Interested  parties  have  been  afforded 
an  opportimity  to  participate  in  the 
makiiig  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

AJFter  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  4  airplanes  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  5  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Parts  are  estimated  at  $20 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
tobe$88a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  si^ificant 
under  DCXT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  Uiis  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($220.).  . 
A  final  evaluation-has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircarfl. 

Adoption  of  the  Amendment 

PART  3»>-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


1.  Hie  authority  elation  for  I>art  39 

continues  to  read  as  follows: 

AnOiarity:  49  U.S.C.  13S4(a).  1421  and  M28: 
49  U.S.C.  10a(g),(Revised  Pub.  L.  97-449. 
January  12, 1963):  and  14  CFR  1148. 

138.18   [Amendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Aircraft  Group:  Applies  to 
all  BAe  Model  HS  74a  airplanes, 
certificated  in  any  category.  CompUance 
is  required  within  60  days  after  the 
effective  date  of  this  AD.  To  prevent  the 
detachment  of  the  windshield  wiper 
actuating  arm,  accomplish  the  following, 
unless  already  accomplished: 
A  ^spect  and  modify,  as  necessary,  the 
windshield  actuating  arm  in  accordance  with 
Dunlap  Limited  Aviation  Division  Service 
Bulletin  30-92.  dated  March  7. 1965. 

C  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  l>e 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunent  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  Inc., 
Librarian,  Box  17414, 'Dulles  Intemtional 
Airport  Washington.  DC  20041.  This 
document  may  beexamined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 

This  amendment  becomes  effective 
May  2, 1986. 

Issued  in  Seattle,  Washington,  on  March 
18,1966. 

Wayne  J.  Barlow. 

Acting  Director,  Northweet  Mountain  Region. 
[FR  Doc  86-6615  Filed  3-25-86:  8:45  am] 
I  OOOC  4S10-1S4I 


14  CFR  Fart  71 

[  Alr«pw:e  Docket  Na  fS-AWA-Sl 

Redeaignatlon  of  VOR  Federal  Airway. 
LA;  Correction 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Correction  to  final  rule. 

auMMARV:  An  error  was  discovered  in 
the  description  of  Federal  Airway  V-305 
associated  with  the  redesignation  of 
alternate  airway  V-e9W.  This  action 
corrects  that  error. 
CFFCCTlVt  DATC  0901  U.t.a.  May  8 1986. 


Foa  nmTMDi  iNFOMMTiON  contact: 

Mr.  Brent  A.  Femald.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeseneeterf 
InfonedKon  Division.  Air  Traffic 
Operations  Service,  Federal  Aaiation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20501; 
telephone:  (202)  426-8626. 

aUPPLCMCNTARV  INFORMATION: 

History 

Federal  Register  Document  86-4198 
was  pubUshed  on  February  27. 1986.  to 
redesignate  V-69W  as  V-305  as  a  new 
segment  from  Shreveport,  LA,  to  El 
Dorado.  AR  (51  FR  6004).  An  error  was 
discovered  in  the  description  of  the  El 
Dorado  intersection  radial,  and  this 
action  corrects  that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  ate 
necessary  to  keep  them  operationally 
current  It  therefore:  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Precedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regdatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fail  91 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  amendatory 
language  in  Federal  Register  Document 
86-4198,  as  published  in  the  Federal 
Register  on  February  27, 1986.  (51  FR 
6904)  is  corrected  to  read  as  followr. 

PART  71-(C0RRECTED] 

1.  The  atithority  citation  fbr'Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  15ia 
Executive  Order  10654: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963);  14 
CFRllM. 

(71.123   [Aiandedl 

2.  i  71.123  is  amended  as  follows: 

V-305  [Amended] 

By  removing  "218*"  and  substituting 
"233-. 


Issued  in  Washington.  DC.  on  March  19, 
1986. 
DaaM  f.  AbImmb. 

Manager,  Airspace-Rules  and  Aeronautical - 

Infmwation  Division. 

[FR  Doc.  8fr-6610  Filed  3-25-86: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnlatration 
IS  CFR  Parte  374  and  375 

[Docket  No.  80228-6026] 

Exporte  to  India;  Export  and 
Reexporta  of  National  Security 
Controlled  Commodltlee 

aocncy:  International  Trade 
Administration,  Commerce. 

action:  Final  rule^ 

SUMMART:  The  United  States  and  the 
Govemnent  of  India  ^GOQ  have  agreed 
to  cooperate,  consistent  with  their  laws 
and  regulations,  in  measures  concerning 
the  safeguarding  of  exports  and 
reexports  to  India  of  U.S.-origin 
coiamodities  that  aee  subject  to  national 
security  controls. 

This  rule  changes  the  procedure  for 
exporting  and  reexporting  these 
strategic  commodities  to  India.  Under 
the  new  mle,  a  license  application  or 
reexport  authorization  request  to 
transfer  a  national  security  controlled 
commodity  to  India  must  be 
accompanied  by  a  certified  copy  of  the 
corresponding  Import  License  covering 
the  commodity,  issued  by  the  GOI 
Controller  of  Imports  and  Exports.  A 
certified  copy  of  the  Import  License 
should  be  obtained  from  tiie  GOI  by  the 
Indian  importer  and  furnished  to  the 
license  applicant.  The  Import  License 
will  contain  safeguards  on  the  transfer 
of  the  commodity  to  which  the  Indian 
importer  must  adhere. 

Excepted  from  this  new  requirement 
are  shipments  authorized  under  aiiy  of 
the  Special  licensing  Procedures  or 
commodities  valued  at  less  than  $5,000.^ 

EFFECmrC  DATE  March  28, 1986. 
Although  there  is  no  formal  comment 
pesiod,  public  comments  on  this  rule  are 
welcome'on  a  continuing  basis. 

FON  FWtTMgW  INPORMATION  CONTACT 

-  Marshall  Thompson,  Office  of 
Tedmology  and  Policy  Analysis, 
Strategic  Plaiming  and  Policy  Division, 
Export  Administration,  Telephone:  (202) 
377-3318 


UMI 
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The  requirement  for  submitting  Indian 
Import  Licenses  with  export  license 
appHcations  will  take  effect  on  May  12, 
1986.  Before  that  date,  applications  will 
be  accepted  if  supported  by  a  Form 
rTA-e29P.  However,  applications 
already  pending  and  those  submitted 
before  May  12, 1986  will  receive  more 
expeditious  handling  if  an  Indian  Import 
License  is  submitted. 
Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affaire  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
Bnal  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  frvm  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affaire  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  ^ven  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  like  other  Department  of 
Commerce  rules,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Betty  Ferrell, 
Regulations  ^anch.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  e04(a)  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

4.  This  rule  mentions  collections  of 
information  requirementa  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  aeq.  These  collections 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbera  0625-0001, 0625-0006, 0625- 
0009.  0625-O135  and  0625-0137.  The 
Indian  Import  License  requirement  set 
forth  in  the  new  (  375.7  supersedes  the 
requirement  for  Form  ITA-629P. 
Statement  by  Ultimate  Consignee  and 
Purchaser  (approved  by  the  Office  of 


Management  9nd  Budget  under  control 
number  0625-0136).  to  accompany 
license  applications  for  exports  and 
reexports  to  India.  The  Indian  Import 
License  issued  by  the  Government  of 
India  and  the  certification  required  in 
t  375.7  of  the  Export  Administration 
Regulations  do  not  constitute  a 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
1980. 

List  of  Subjects  in  15  CFR  Parts  374  and 

375 

Exports,  Science  and  technology, 
India. 

PARTS  S74  AND  S7S-{AMEN0E0] 

Accordingly,  Parts  374  and  375  of  the 
Export  Administration  Regulations  (IS 
CFR  Parts  368-399)  are  amended  as 
follows: 

1.  The  authority  citation  for  Parts  374 
and  378  continues  to  read  as  follows: 

Autkoflty:  Fab.  L  96-72. 83  Stat  S03.  SO 
U.S.C  App.  2401  et  aeq..  as  amended  by  Pub. 
L  07-145  of  December  29. 1961  and  by  Pub.  L 
9»-64  of  July  12, 1985;  B.0. 12S2S  of  July  12. 
1995  (50  FR  28757,  )uly  18, 1985). 

2.  Section  374.3  is  amended  by 
revising  paragraph  (c)(l)(ii)  to  read  as 
follows: 

{S74J   How  to  request  reexport 
•ultMMimion. 


§  375.7(c)  for  waiver  of  an  Indian  Import 
License. 

3.  The  chart  in  i  375.1  is  amended  by 
redesignating  the  sixth  entry  as 'T'  and 
adding  a  new  entry  "6"  to  read  as 
follows: 


(c)  Documentation  requirements. 
»  »  • 

(1)  •  •  • 

(ii)  The  following  destinations  in 
Country  Group  V: 
Afghanistan 

China,  People's  RepubUc  of 
India 

Liechtenstein 
Singapore 

South  Africa.  Republic  of 
Sweden 
Switzerland 
Yugoslavia 

If  the  required  document  is  a  Yugoslav 
End-Use  Certificate,  a  Swiss  Blue  Import 
Certificate,  a  People's  Republic  of  China 
End-User  Certificate  or  an  Indian  Import 
License  and  the  same  document  must  be 
furnished  to  the  export  control 
authorities  of  the  country  from  which 
reexport  will  be  made.  Export 
Administration  will  accept  a  reproduced 
copy  of  the  document  being  furiiished  to 
the  country  of  reexport,  ff  the  required 
documentation  cannot  be  obtained, 
waiver  may  be  requested  in  accordance 
with  the  applicable  provisions  of  the 
Export  Administration  Regxilations.  (See 
1 375.4(c]  for  waiver  of  a  Swiss  Blue 
Import  Certificate.  S  375.5(c)  for  waiver 
of  a  Yugoslav  End-User  Certificate  and 


SS7S.1    Introduction. 
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IS7S.7 

4.  Section  375.2  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

|37U   Perm  ITA-629P.  Statement  by 


(b)  Exemptions.  *  *  * 

(1)  An  International  Import  Certificate 
(§  375.3).  a  Swiss  Blue  Import  Certificate 
(i  375.4).  a  Yugoslav  End-Use  Certificate 
(S  375.S).  a  People's  Republic  of  China 
End-User  Certificate  (S  375.6).  or  an 
Indian  Import  License  (S  375.7)  is 
required  in  support  of  Uie  application. 
•       •       •       •       • 

IS7&3   [Amended] 

5.  The  footnote  No.  1  to  1 37S.3(b)  is 
revised  to  read  as  follows: 

*  See  1 375.4  for  Swiss  Blue  Import 
Certificate  requirements,  i  375.5  for  Yugoslav 
End-Use  Certificate  requirements,  i  375.8  for 
People's  RepubUc  of  China  End-User 
Certificate  requirements  and  i  375.7  lor 
Indian  Import  License  requirements. 

f975.t    (RedeaignatedMfSrMand 

■  .1  ■  .1  ,!■  ill 

■menaeuj 

6.  The  existing  §  375.8,  "Special 
Provisions",  is  redesignated  as  new 

1 375.9  and  references  to  "8  375.8"  are 
revised  to  read  "i  375J"  in  the 
undesignated  paragraph  following 
§  375.3(e)(l)(iii).  1 375.3(f)(3).  the 
undesignated  paragraph  following 
i  375.4(c)(3),  and  i  375.5(c). 

SS7S.7    [nadealgnrtad m i 37M and 

■RMHOMIJ 

7.  The  existing  §  375.7.  "DocumenU 
Accompanying  Applications",  ia 
redesignated  as  1 375.8,  and  the 
reference  to  "§  375.r  in  1 372.6(d)  ia 
revised  to  read  "t  37541". 
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8.  A  new  {  375.7  is  added,  reading  as 
follows: 

S  375.7    Indian  Import  UcenM. 

(a)  Requirement  A  license  application 
to  export  or  reexport  commodities  to 
India,  regardless  of  consignee,  generally 
must  be  accompanied  by  a  Government 
of  India  (GOI)-certified  copy  of  the 
Indian  Import  License.  The  Import 
License,  inter  alia,  places  certain 
obligations  on  the  Indian  importer 
against  reexport  or  transfer  of  the 
commodities.  The  Import  License 
requirement  applies  to  all  commodities 
identified  by  the  code  letter  "A"  on  the 
Commodity  Control  List  (CCL).  and  to 
those  commodities  identified  by  the 
code  letter  "B"  that  include  "national 
security"  in  the  Reason  for  Control 
portion  of  the  CCL  This  Import  License 
is  issued  to  the  importer  by  the  New 
Delhi  Office  of  the  Controller  of  Imports 
and  Exports,  Government  of  India, 
covering  the  proposed  export  fi*om  the 
United  States.  (The  U.S.  exporter,  and 
where  appropriate,  the  reexporter, 
should  (1)  tell  his  Indian  customer  that 
the  GOI-certified  copy  of  the  Import 
License  is  required  dociunentation  in 
order  to  apply  for  a  U.S.  export  license 
or  reexport  authorization  and  should  (2) 
limit  his  request  solely  to  those 
commodities  that  are  subject  to  this 
Import  License  procedure,  i.e., 
commodities  under  national  security 
controL  The  exporter  should  be  clear  as 
to  which  commodities  are  covered.  For 
example,  where  the  Indian  order  is  for  a 
mixtive  of  commodities,  some  requiring 
an  Import  License  under  this  procedure, 
some  requiring  a  Consignee/Purchaser 
Statement,  and  some  exportable  under 
general  license  G-DEST,  the  request  for 
the  certified  copy  of  the  Indian  Import 
License  should  be  limited  to  cover  only 
those  commodities  that  are  subject  to 
the  Import  License  requirement  as 
described  above.)  Where -the  Import 
License  includes  commodities  for  which 
more  than  one  license  appUcation  will 
be  submitted,  the  Import  License  must 
be  attached  to  the  first  such  application. 
Each  subsequent  application  must 
include  the  following  certification  in  the 
space  entiUed  "Additional  Information" 
or  on  an  attachment 

I  (We)  certify  that  the  quantities  of 
commodities  shovvn  on  all  export  licenses 
based  on  the  Indian  Import  License  No. 

when  added  to  the  quantities  shown 

on  all  additional  appbcations  pending  in  the 
Office  of  Export  Licensing  l>ased  on  the  same 
Import  Ucense,  including  tlie  present 
application  and  any  licenses  already  issued, 
do  not  total  more  tJiat  the  quantities  shown 
on  the  Import  License.  This  Import  License 
was  submitted  in  support  of  application 

numl>er (insert  case  number,  or,  if 

case  numlMT  is  unknown,  the  applicant's 


reference  number,  date  of  submission  of 
application  to  which  the  Indian  Import 
License  was  attached,  and  the  Export  Control 
Conunodity  Number  and  Processing  Code 
Shown  on  that  application). 

(b)  Exemptions. — (1)  Shipments  with  a 
total  value  of  less  than  $5,000.  An  Indian 
Import  License  need  not  be  submitted  to 
support  a  license  application  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List,  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $5,000.  However,  if  a 
lesser  transaction  is  part  of  a  larger 
export  order  that  is  subject  to  this 
Import  license  procedure,  such  Import 
license  shaU  be  submitted  in  support  of 
the  application,  or  cited  in  a  certification 
as  described  at  the  end  of  §  375.7(a).  In 
limited  circumstances  the  Office  of 
Export  Licensing  may  request  an  Import 
License  for  an  order  valued  under 
$5,000.  In  such  event,  the  exporter  will 
be  so  notified  specifically  by  the  Office 
of  Export  Licensing. 

(2)  Approved  Fonn  ITA-eeeP.  A 
license  application  to  export 
commodities  to  India  is  exempted  from 
this  Import  License  requirement  if  such 
license  application  is  supported  by  Form 
ITA-686P,  Statement  by  Foreign 
Importer  of  Aircraft  or  Vessel  Repair 
Parts,  or  the  current  Station  Number  or 
validation  number  of  this  form. 

(3)  Temporary  export  An  Indian 
Import  License  need  not  be  submitted  to 
support  a  license  application  to  export 
commodities  for  temporary  exhibition, 
demonstration,  or  testing  purposes  in 
India  (see  S  372.8(c)). 

(4)  Applications  for  Special  Licenses. 
An  Ladian  Import  License  need  not  be 
submitted  to  support  an  application  for 
a  special  hcense,  as  described  in  Part 
373,  that  is  supported  by  ef¥om  ITA- 
6052P  or  rrA-e026P. 

(c)  Exceptions.  The  Office  of  Export 
Licensing  will  consider  the  granting  of 
an  exception  to  the  requirement  for  an 
Indian  Import  License  in  accordance 
with  the  provisions  of  S  375.7  where  the 
requirements  cannot  be  met  due  to 
circumstances  beyond  the  applicant's 
control.  An  exception  will  not  be 
granted  contrary  to  the  objectives  of  the 
U.S.  export  control  program. 

(d)  Delivery  Verifications.  The  Office 
of  Export  Licensing  will  on  a  selective 
basis  require  Delivery  Verification 
documents  for  shipments  to  India  that 
are  subject  to  the  Import  License 
procedure.  The  exporter  will  usually  be 
notified  of  the  Delivery  Verification 
requirement  at  the  time  of  issuance  of 
the  export  license.  (See  S  375.3(i)  for 
background  information  on  the  Delivery 
Verification  procedure.)" 


R«d«al8natMlS37S.»   [Amondad] 

9.  The  phrase  "Swiss  Blue  Import 
Certificates.  Yugoslav  End-Use 
Certificates,  People's  Republic  of  China 
End-User  Cert^cates"  in  the 
introductory  paragraph  of  the  newly 
designated  S  375.9  and  in  newly 
designated  {  375.9(a)  is  revised  to  read 
"Swiss  Blue  Import  Certificates, 
Yugoslav  End-Use  Certificates,  People's 
Republic  of  China  End-User  Certificates 
and  Indian  Import  Licenses". 

10.  The  phrase  "a  Swiss  Blue  Import 
Certificate,  a  Yugoslav  End-Use 
Certificate,  or  a  People's  Republic  of 
China  End-User  Certificate"  in 
paragraph  (b)(3)  of  the  newly  designated 
S  375.9  is  revised  to  read  :*a  Swiss  Blue 
Import  Certificate,  a  Yugoslav  End-Use 
Certificate,  People's  Republic  of  China 
End-User  Certificate  or  an  Indian  Import 
Ucense"  and  tjie  ^tle  of  S  375.8(b)(3)  is 
revised  to  read  "Swiss  Blue  Import 
Certificates,  Yugoslav  End-Use 
Certificates,  People's  Republic  of  China 
End-Use  Certificates,  or  Indian  Import 
Licenses". 

11.  The  phrase  "a  Swiss  Blue  Import 
Certificate,  a  Yugoslav  End-Use 
Certificate,  or  a  People's  RepubUc  of 
China  End-User  Certificate"  in 
paragraphs  (c),  (e),  (f)(1),  and  (f)(2)  of  the 
newly  designated  S  375.9  is  revised  to 
read  "Swiss  Blue  Import  Certificate. 
Yugoslav  End-Use  Certificate,  People's 
Republic  of  China  End-User  Certificate, 
or  Indian  Import  License". 

12.  The  phrase  "a  Swiss  Blue  Import 
Certificate,  a  Yugoslav  End-Use 
Certificate,  or  a  People's  Republic  of 
China  End-User  Certificate"  in  the 
second  certification  under  paragraph 
(f)(2)  of  newly  designated  i  375.9  is 
revised  to  read  "Swiss  Blue  Import 
Certificate,  Yugoslav  End-Use 
Certificate,  People's  Republic  of  China 
End-User  Certificate,  or  Indian  Import 
License". 

13.  The  phrase  "a  Swiss  Blue  Import 
Certificate,  a  Yugoslav  End-Use 
Certificate,  or  a  People's  Republic  of 
China  End-User  Certificate"  »  in 
paragraph  (g)(1)  of  the  newly  designated 
§  375.9  is  revised  to  read  "Swiss  Blue 
Import  Certificate,  Yugoslav  End-Use 
Certificate,  People's  Republic  of  China 
End-Use  Certificate,  or  Indian  Import 
License." 

Dated:  March  24. 1986. 
Walter ).  Olson, 

Deputy  Assistant  Secretary  for  Export 
Administration. 
(FR  Doc  88-6883  Filed  3-24-88: 11.26  am) 

MUMQ  COOK  3CI0-OT-M 


■  Sm  I  S7SJ(c)  tor  exceptions  to  a  consignee/ 
purchaser  statement.. 


BEST  COPY  AVAILABLE 


/  Vol.  51,  Na  53  /  Wedpe«d«y,  March  26.  1966  /  Rales  and  Rcgmlatiow 


Federal  Register  /  Vol.  51.  No.  58  /  Wednesday.  March  26.  1986  /  Rules  and  RegulaHohs 


10389 


FEDERAL  TflAOE  OOMMBSION 

16  CFR  Part  603 

Afrtitruat  Improvamanta  Ad, 
Notillcatlon  and  Report  Form  for 
Certain  Hargara  and  Aoquisitiona 

AOCNCY:  Federal  Trade  Commission. 

ACnONC  Promulgation  of  Final  Rule 
Revision. 


r.  This  final  rule  revises  16  CFR 
Part  803  Appendix,  the  Antitrust 
Impfovaments  Act  Notification  and 
Report  Form  for  Certain  Mergers  and 
Acquisitions  (the  "Form").  This  Form 
must  be  completed  and  submitted  by 
persons  required  to  report  mergers  or 
acquisiticHis  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
ImprovemenU  Act  of  1976  (the  "Act"). 
The  revised  Form  «viU  require  that  1982 
revenue  data  be  provided  in  response  to 
certain  questions  on  the  Form  relating  to 
product  lines  that  previously  asked  for 
1977  data.  Certain  other  related  minor 
changes  have  been  made  on  the  Form. 

EFFCCnvf  DATt:  March  26. 1986. 

ADORCSa:  All  con^eted  Forms, 
inlcuding  any  documents  required  to  be 
supplied  in  response  to  any  item  on  the 
Form,  must  be  delivered  ta  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
and  Director  of  Operations,  Antitrust 
Division,  Room  3218,  Department  of 
Justice,  Washington,  D.C.  20530,  as 
specified  by  16  CFR  803.10(c)(1985). 


KM  FURTHER  IMTORMATION  CONTACT: 

John  M.  Sipple,  |r..  Senior  Attorney,  or 
Wayne  E.  Kaplan,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  301.  Federal  Trade 
Commission,  Washington,  D.C.  2068a, 
Telephone:  (202)  523-.3894. 

Ust  of  SubjecU  In  16  CFR  Part  103 

Antitrust,  Reporting  and 
recordkeeping  requirements. 

The  authority  for  16  CFR  Part  803 
continues  to  read: 

Authority:  Section  7A(d),  Clayton  Act  IS 
U.S.C.  18a(d)  at  added  by  tection  201.  Hart- 
Scott-Rodino  Antituret  Improvements  Act  of 
1076.  Pub.  L  94-435.  90  Stat.  139a 

SUPPLEMENTARY  INFORMATHMC 

Paperwork  Reduction  Act 

This  change  to  the  existing  OMB 
clearance.  Control  No.  3084-OOOS,  has 
been  approved  by  the  Office  of 
biformatfon  and  Regulatory  Affairs, 
Off^  of  Management  and  Budget. 


Regulstety  Flexibyity  Act 

The  proposed  revision  will  not  expand 
the  coverage  of  the  premerger 
notification  rules  in  a  way  thai  would 
significanUy  affect  small  business. 
Tharefare.  parsuant  to  section  006(b)  af 
the  AdaanJatrative  Procedure  Act  5 
U.&C  eOS(b),  as  addnl  by  the 
Rcgulatsry  Raxibflity  Act  Pub.  L  86- 
354.  SeptoBbar  19, 198a  the  Federal 
Trade  Conamision  certifies  that  tiiese 
rules  wiH  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snail  entities.  Section  603  of 
the  Adaiinistiative  Procedure  Act,  5 
U.S.C  603,  requiring  a  final  regulatory 
fiexibihty  analysis  of  this  revision,  is 
thoefore  inappficable. 

Background  Information 

The  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  requires  all 
persons  contemplating  certain  mergers 
or  acquisitions  to  file  notification  with 
the  Federal  Trade  Coaimission  ("the 
Commission")  and  the  Antitrust  Division 
of  the  Department  of  Justice  and  to  wait 
designated  periods  of  time  before 
consununating  such  proposed 
transactions.  Congress  empowrered  the 
Commission,  with  the  concurrence  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  ("the  Assistant 
Attorney  General"),  to  require  "that  the 
notification  ...  be  in  such  form  and 
contain  such  documentary  material  and 
information  ...    as  is  necessary  and 
appropriate"  to  enable  the  agencies  "to 
determine  whether  such  acquisitions 
may,  if  consummated,  violate  the 
antitinist  laws."  (15  U.S.C.  18a(d)  (1985)). 

Pursuant  to  that  section,  the 
Commission,  with  the  concurrence  of  the 
Assistant  Attorney  General,  developed 
the  Antitrust  Improvements  Act 
Notification  and  Report  Form  for  Certain 
Mergers  and  Acquisitions.  The  Form  is 
designed  to  provide  the  Commissitm  and 
the  Assistant  Attorney  General  vrith  the 
information  and  documentary  material 
necessary  and  appropriate  for  an  initial 
evaluation  of  the  potential 
anticompetitive  impact  of  sigmftcant 
mergers,  acquisitions  and  certain  similar 
transactions.  The  Form  is  not  intended 
to  elicit  all  potentially  relevant 
information  relating  to  an  acquisftion. 
Completion  of  the  Form  by  all  parties 
required  to  file  will  ordinarily  permit 
both  agencies  to  determine  whether  the 
waiting  period  should  be  allowed  to 
expire  or  be  terminated  early  upon 
request  or  whether  a  request  for 
additional  information  should  be  made 
under  section  7A(e)  of  the  Act  and  16 
CFR  803.20. 

All  acquiring  and  acquired  persons 
required  by  the  Act  to  file  notification 


ust  complete  the  Form,  or  a  photostatic 
or  other  equivalent  reproduction,  in 
accordance  with  the  attached 
instructions  and  the  premerger 
notification  rules. 

The  Form  was  first  promulgated  on 
July  31. 1976. 43  FR  33552,  and  became 
effective  on  September  5, 1978.  It  was 
revised  to  require  data  for  1977  as  the 
base  year  in  1960.  (45  FR  14205  (March  5, 
1980)).  Subsequently,  new  versions  of 
the  Form  were  approved  by  the  Office  of 
Management  and  Budget  on  December 
29. 1981,  February  23, 1983,  September 
14. 1984.  and  September  36, 1965.  The 
most  recent  version  has  been  in  use 
since  then  and  it  was  published  in  the 
Federal  Reglstar  on  November  12, 1985. 
(50  FR  46633). 

The  primary  changes  resulting  from 
this  revision  concern  tha  revenue  data 
that  must  be  sabaoitted  in  response  to 
Item  5  of  the  Font  Other  changes  reflect 
aew  reference  materials  cited  in  the 
Form  or  more  precise  identification  of 
terms  developed  by  the  Bureau  of  the 
Census. 

Item  5  of  the  Form  is  designed  to  elicit 
ecoaoraic  data  classified  by  Standard 
Industiial  Clasaificaticn  f'SIC ")  codes 
with  respect  to  all  those  lines  of 
conunercc  in  which  the  reporting  person 
derives  any  dollar  revenues.  Such 
revenue  data  is  required  by  industry  (4- 
digit  SIC  code),  by  product  dass  (5-digit 
SIC  based  code),  and  by  product  r7-digit 
SIC  based  code).  More  specificafly.  ttem 
5(a)  requires  that  the  reporting  person 
provide  1977  revenue  data  for  each  4- 
digit  industry  in  which  that  filing  person 
was  engaged.  Item  5(bXi)  requires  that 
the  reporting  person  engaged  in 
manufacturing  provide  1977  aggregate 
revenues  for  each  7-digtt  code  prodnct 
firom  which  the  reportiog  person  derived 
any  revenues.  Item  5(b)(ii)  requires  tiie 
reporting  person  to  identify  each 
manafactured  product  that  has  been 
added  or  deleted  since  1977.  For  those 
products  added,  the  reporting  person 
must  provide  the  total  revenue 
attributable  to  the  added  product  for  the 
most  recent  year.  Item  5(b)(iii)  requires 
that  the  reporting  person  engaged  in 
manufacturing  provide  aggregate 
revenues  for  the  most  recent  year 
derived  boa  each  5-dipt  product  dass. 
Item  S(c)  requires  that  the  reporting 
person  engaged  in  non-manu&ctariag 
industries  provide  4-digit  code  revenue 
data  for  the  most  recent  year. 

When  originally  promulgated  the 
premerger  notification  rules  required 
revenue  data  for  two  tine  periods.  1972 
and  the  most  recent  year  for  which  the 
requested  information  is  available.  The 
use  of  the  1972  "base  year"  was 
designed  to  coincide  with  the  then  most 


recent  quinquennial  economic  census 
and  the  Annual  Survey  of  Manufactures. 
These  publications  of  the  Bureau  of  the 
Census  serve  as  the  most  readily 
available  and  reliable  statistical  sources 
of  industry  components  and  market 
universes  to  which  individual  company 
product  and  revenue  data  can  be 
compared.  When  the  original  rules  were 
promulgated  the  Commission  and  the 
Antitrust  Division  of  the  Department  of 
Justice  stated  their  intention  to  revise 
item  5  to  require  submission  of  1977 
revenue  data  as  soon  as  the  Bureau  of 
the  Census  published  the  1977  Census  of 
Manufactures.  (43  FR  33526  (July  31. 
1978)).  Accordingly,  the  Commission 
amended  item  5  On  March  5, 1980,  when 
it  promulgated  the  revision  in  the 
Federal  Register.  (45  FR  14205  (March  5, 
1980)).  The  revision  became  effective  on 
publication,  but  the  published  notice 
provided  for  a  sixty-day  transitional 
period  during  which  either  1972  or  1977 
revenue  data  could  be  submitted. 

The  Bureau  of  the  Census  has  now 
completed  its  publication  of  final 
paperbound  reports  for  the  1982  Census 
of  Manufactures.  Since  most  companies 
within  the  United  States  submit  data  to 
the  Bureau  of  the  Census  for  the 
economic  censuses,  reporting  persons 
presumably  have  gathered,  compiled 
and  assembled  1982  revenue  data  in 
accordance  with  the  SIC  code  format  for 
the  1982  Census  of  Manufactures. 
Furthermore,  the  Bureau  of  the  Census 
has  now  completed  the  Numerical  List 
of  Manufactured  and  Mineral  Products, 
1982  Census  of  Manufactures  and 
Census  of  Mineral  Industries  (MC  82  R- 
1)  ("1982  Numerical  List").  That 
publication  is  necessary  for  reference  to 
final  "5-digit"  product  class  and  "7- 
digit"  product  codes  for  1982  and  is 
currently  available  from  the 
Government  Printing  Office.  Because  of 
this,  and  the  fact  that  the  1982  aggregate 
data  is  now  available  to  the  Commission 
and  the  Antitrust  Division  of  the 
Department  of  Justice,  item  5  is  hereby 
being  revised  to  require  1982  data 
instead  of  1977  data.  As  in  the  1980 
change  to  the  1977  base  year,  the  change 
is  effective  immediately,  with  a  sixty- 
day  transitional  period  during  which 
either  1977  or  1982  revenue  data  may  be 
submitted. 

The  Commission  is  aware  that  the 
Bureau  of  the  Census  proposed 
extensive  changes  in  the  SIC  codes  and 
SIC  based  codes  in  1982,  and  that  those 
proposed  changes  were  net 
implemented  because  of  budget 
restrictions.  Thus,  although  the  Bureau 
of  the  Census  collected  data  in 
anticipation  of  those  changes,  it 
published  the  data  using  codes  that  are 


in  some  instances  different  than  the 
codes  it  used  to  collect  the  information. 

Since  the  Commission  and  the 
Antitrust  Division  use  the  universe 
revenue  figures  published  by  the  Bureau 
of  the  Census  as  the  basis  upon  which  to 
compare  revenue  data  supplied  by 
reporting  persons  in  response  to  item  5, 
it  is  important  that  reporting  persons 
submit  information  using  the  codes 
pubhshed  by  the  Bureau  of  the  Census. 
For  this  reason,  the  Commission  has 
determined  to  require  reporting  persons 
to  submit  revenue  information  on  the 
basis  of  the  codes  published  by  the 
Bureau  of  the  Census  in  the  1982  Census 
of  Manufacturers.  Accordingly, 
reporting  persons  will  be  required  to 
convert  the  1982  revenue  data  they 
submitted  to  the  Bureau  of  the  Census 
from  the  collected  codes  to  the  codes 
published  by  the  Bureau  of  the  Census. 
The  1982  Numerical  List,  which  is  one  of 
the  two  basic  reference  publications 
used  to  prepare  responses  to  item  5. 
contains  two  parallel  columns.  "Product 
code  published"  and  "Product  code 
collected."  which  provide  a  basis  for 
determining  when  the  codes  used  to 
collect  information  differ  from  those 
used  to  publish  the  information.  When 
the  "Product  code  published"  and  the 
"Product  code  collected"  differ, 
reporting  persons  will  be  able  to  comply, 
in  most  cases,  by  changing  the  code  they 
used  to  submit  information  to  the 
Bureau  of  the  Census  to  the  code  used 
by  the  Bureau  of  the  Census  to  publish 
the  infonnation.  In  a  few  extremely  rare 
instances,  the  "Product  code  published" 
is  derived  from  two  or  more  collected 
codes.  The  Bureau  of  the  Census  has 
identified  these  codes  by  placing  an 
asterisk  in  the  "Product  code  collected" 
colimm  in  the  1982  Numerical  List 
Reporting  persons  that  have  codes  in 
this  category  may  be  able  to  comply  by 
reviewing  underlying  records  compiled 
in  accordance  with  the  1982  census 
reports  and  retabulating  such  data 
according  to  the  published  codes. 

The  Commission  has  determined  that 
any  inconvenience  resulting  from  this 
requirement  is  unavoidable  in  Ught  of 
the  antitrust  agendes'  need  to  be  able  to 
compare  quiddy  an  individual 
company's  submission  with  published 
census  universe  data.  The  use  of  census 
data  is  currentiy  the  only  feasible  basis 
on  which  the  agendes  can  perform  a 
preliminary  antitrust  analysis  within  the 
time  limits  imposed  by  the  Act 

At  the  request  of  the  Bureau  of  the 
Census,  we  are  also  revising  references 
in  the  Instructions  to  the  Form  to  5-digit 
product  dass  and  7-digit  produd  codes 
(presently  referred  to  as  SIC  codes) 
which  are  technically  SIC  based  codes. 


The  Standard  Industrial  Classification 
developed  by  the  Office  of  Management 
and  Budget  classifies  establishments 
only  to  the  4-digit  industry  level  by  their 
primary  type  of  activity. 

The  Commission  believes  that  the 
notice  and  comment  period  ordinarily 
required  by  the  Administrative 
Procedure  Act  ("the  APA"),  5  U.S.C. 
553(b).  is  unnecessary  here.  Section 
553(b)(B)  exempts  from  the  notice  and 
comment  requirements  of  the  APA. 
promulgation 'bf-ajule  where  the  agency 
for  good  cause  finds  that  the  standard 
procedure  would  be  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  Promulgation  of  the  proposed 
revision  falls  within  this  exemption  for 
several  reasons. 

The  public  was  afforded  the 
opportunity  to  comment  on  die  original 
rules  and  Form  in  two  notice  and 
comment  periods  provided  pursuant  to 
the  rulemaking  requirements  of  the  APA. 
The  rulemaking  culminated  in  the 
promulgation  and  publication  of  the 
premerger  rules  and  Form,  and  was 
accompanied  by  a  Statement  of  Basis 
and  Piupose.  (43  FR  33450  Ouly  31. 
1978)).  Since  the  amendment  does  not 
depart  from  or  alter  the  substance  of  die 
prior  rulemaking  (i.e..  it  does  not  change 
the  type  or  amount  of  information 
required  by  the  Form),  further 
opportunity  for  comment  seems 
unnecessary.  See  generally,  Texaco,  Inc. 
V.  Federal  Energy  Administration,  531 
F^d  1071  (Emer.  Ct  App.),  cert  denied, 
426  MS.  941  (1976):  DuAin  v.  Edward  S. 
Wagner  Co..  115  F.  Supp.  118  (D.N.Y, 
1953),  affd,  217  F Jd  303  (2d  Or.),  cert 
denied,  348  U.S.  064  (1954). 

Additionally,  the  agendes  gave  notice 
of  dieir  intention  to  revise  item  5  in  the 
original  promulgation  of  the  rules,  as 
previously  stated  in  response  to 
numerous  comments  received  during  the 
two  comment  periods  of  the  rulemaking. 
Several  comments  opposed  the 
requirement  that  1972  data  be  supplied 
on  the  grounds  that  the  compilation  of 
1972  data  would  be  unduly  cumbersome, 
burdensome  and  expensive.  For  the 
second  time,  the  Commission  is 
changing  the  requirements  of  item  5 
consistent  with  its  earlier  notice.  The 
change  will  lessen  the  compliance  ^ 

burden  by  requiring  more  recent  revenue 
data  that  is  generally  mors  easily 
rebievable  and  reacQly  available  to 
reporting  persons  than  1977  data.  The 
Commission  finds  that  a  separate  notice 
and  conunent  period  at  this  time  would 
be  uimecessary  and  not  in  the  public 
interest  and.  therefore,  is  not  required 
by  die  APA. 

Section  553(d)  of  die  APA  requires 
that  30  days'  notice  be  provided  to  the 
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public  before  a  rule  becomes  effectrve, 
but  provides  an  exception  from  this 
requirement  where  good  cause  is  found. 
(5  U.S.C  S53(d)(3)).  Rather  than  deky 
the  effective  data  of  the  new 
requirements  by  30  days,  the 
Commission  has  determined  in  the 
public  interest  to  accommodate  ail 
reporting  persons  by  instituting  a  80-day 
transitkiBal  period  (as  was  done  in  the 
prior  changeover  from  the  1972  base 
year  to  the  1977  base  year)  during  whidi 
reporting  persons  may  submit  either 
1977  or  1862  revenue  data  in  response  to 
items  5(a).  S(bM>)  u"!  5(b)(U).  Thereafter, 
the  Commission  and  the  Antitaust 
Division  of  the  Department  of  Justice 
will  accept  only  1962  revenue  data. 
Forms  which  do  not  provide  1982  data 
after  the  60Klay  period  will  be  treated  as 
deficient  under  section  803.10(c)(2)  of 
the  premerger  notification  rules.  (16  CFR 
a03.10(c)(2)). 

The  Commission,  with  the 
concurrence  of  the  Assistant  Attorney 
General,  hereby  revises  the  Appendix  to 
16  CFR  part  803. 

PART  803— [AMENDEO] 
Appendix    [Amended] 

In  15  CFR  Ch.  L  the  Appendix  to  Part 
803  is  amended  by  removing  the  current 
Instructions  to  the  Antitrust 
Improvements  Act  Notification  and 
Report  Form  for  Certain  Mergers  and 
Acquisitions  ("Instructions"),  pages  I- 
VI,  in  its  entirety  and  substituting  the 
following  new  Instructions,  pages  I-VI. 
and  by  deleting  pages  6, 7, 8  anid  10  of 
the  Notification  and  Report  Form  for 
Certain  Mergers  and  Acquisitions  and 
substituting  the  following  new  pages  6, 
7. 6  and  10. 
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H  unabW  to  ananMr  any  Ham  tutty.  gi«a  (ucMntormaMn  aa 

la  avaMabia  and  provida  a  MawmaM  ol  raaaona  tor  non- 

oomplwnaa  aa  raquMad  by  1 803A  H  aocl  anaMT*  to  any 


ba  loaowad  by  ttw  noWion,  ■■9»"  An  mtormalton  ihould 
ba  roundad  lo  tha  naaraai  ihousano  dollan. 
Tlbar  nr  latonncas  to  ■yaar"  lafw  to  caWndar  yaar.  II  ttw 
dato  wa  not  availaWe  on  •  calendar  yaar  basis,  supply  ttw 
nnusawrt  data  tor  ttw  fiscal  year  rsporling  penod  wtiicn 
most  nearly  corresponds  to  ttw  calendar  year  specified, 
nalsrancss  to  ■moat  racam  yaar"  mean  ttw  moat  taeant 
calendar  or  fiscal  yaar  torwtMcb  tlw  raqueswd  intormMion 


SIC  Da«B-Thia  NoliWcmon  and  Report  Fonn  requests  in- 
tomwlion  ragaiding  doiar  rwanoaa  and  Unas  *  eomnwfoe 
at  ttirae  W*als  witti  raapaci  to  operations  oonducssd  wittiin 
ttw  Uniwd  Slalaa.  (Saa  i  80a2(cHl))  *» persons  must  sub- 
mit cwlain  data  at  ttw  4<llgil  (SIC  coda)  industry  level  1b 
ttw  salani  ttwl  do«Sf  ta*anuaa  are  derived  fiom  maoo«se- 
lured  Oparaltona  (SIC  maior  groupa  20-38).  dsiB  muai  alao 
besubm«adalttw»4*0ifpraduc«daassndMipilpradi«t 
laMM  (SIC  baaed  oodaa) 

The  wrm  VoKar  rananuas"  is  defined  m  S  80a2(d) 
WMWaneee— In  reporting  ii^ormation  by  "*<>g»fS>Cood»J 
mkMfry"  refer  to  ttw  1972  edition  of  ttw  Slandkn>  fridu^naf 
C/ass/ftcation  klanuMl  ana  its  1977  supplement  pubtisbed 
by  Hw  Executrna  Oftica  of  ttw  PiasKleoi.  Office  of  Manage- 
nwnt  and  Budget 

In  reporting  mtormation  by  "*4(p«  pnxtuet  claat"  and 
•Wigif  product"  ralar  to  one  or  botti  ol  ttw  tattosing 
laleranca  pubkcalions  pubMwd  by  ttw  U.&  B«nau  at  ttw 
Ceneus: 

(a)  Numencal  Usi  of  dtonutaciured  and  Mmeml  Products, 
net  Cmuua  ol  Mtnulaaum  »nd  Census  ol  Mmial  In- 
dkiaM*  (tCa^R-l).  Malw  sura  ttwl  ttw  Munwncal  List  you 
uaa  has  MC«2-R-i  pnmad  on  ttw  cover 

Note  Submit  information  using  Ifw  codes  in  ttw  columns 
labeled  "Pioducl  code  published  Oo  not  submit  mtorma- 
iion  using  ttw  codes  in  the  columns  isbeted   Product  code 

collected  * 

(b)  VWunw  M.  -induatry  Sanea."  (MCa2-1-20  Aa«0).f««? 
Census  ol  ManuMcruras 

NoM:  Oo  not  submit  intormahon  by  product  oodae  ending 

in  (»  it  the  Numerical  Ust  of  Msnulactursd  and  Mmaral 

Products  liswd  sbove  contains  s  further  msaMown.  Fur- 

ttwmwia.  «twn  ttw  Nuiwncal  Ual  fslsts  to  Appendix  C  tar 

detail  cdacled  «  a  apacMied  Cunani  toduattlal  Report 

(••CIR  •)  lor  ttw  loltowing  SIC  code  mduslnea.  you  should 

provide  revenue  mtomwnon  uaing  ttw  MigH  proAM  oodaa 

Mad  in  ttw  CIR  m  ttw  eohimna  labatod  "Published." 

SIC  2392  (CIR  MO-2aP0  SIC  3261  (CIR  M(M4E) 

SIC  3312.  3315.  3316  and  3317  (OR  MA<J38) 

SIC  3357  (CIR  MQ-33L)  SIC  3431  (CIR  Ma34E) 


.  Skiox  isaai  m  T«t  ij  ol  IK*  u  S  Cow 

•uir»o»i»tl»»»collvcl«riolth.».nlo»m«l'0«  Th«  p».m«»¥  «••  *  "«  "^o* 
mmion  <%  M  oummtm  mttmlhtt  in«  in«*g«<  o»  «cqu*vlion  •aponvo  .o  i»*» 
Ndthcaiion  MM]  Raooft  Fofffi  rr-,^  v«l««  in*  •MrtruW  iam%  Furmsn^ng 
IM  mlmmmon  on  Ihio  forTi  4  ^vtunmi>t 


Con%ummai<ty^  ol  •"  JcquiMOn  '•Qu.'OO  10  09  f«oortod  by  ltt«  MMiM 
c*00  000*0  iwlftomhay^'SP'OwavO  IT** ■n'oiT'KW«"wi>  litfiWX'  I 
M  pofsoo  '.OOio  10  ciw  ponoHiot  Up  10  ilOOOO  po*  tfoy 


Items  5. 7. 8. 9  end  the  Insurance  Appendix  —Supply  m- 
tormalion  only  with  respeci  to  operations  conducted  wittim 
the  United  States  including  its  commonwealths,  territories, 
possessions  and  the  Oistnci  ol  Columbia  (See  •«  801  l(k). 
8032|cN1)l 

Intormation  need  not  t>e  supplied  regarding  assets  or  voting 
securities  cunwitly  being  acquired  when  the  acquisition 
IS  exempt  under  the  statute  or  rules  (See  <  8032(cH2| ) 
Umied  or  separate  responses  may  be  required  trom  the 
person  tiling  notification  (See  «  803  2(b| ) 
FNIng— Compwte  and  return  two  nolanzed  copies  (with  one 
set  of  documentary  attachments)  of  this  Notification  and 
Report  Form  to  the  Premerger  Notilication  Office.  Bureau 
ol  Competition  Room  303  Federal  Trade  Commission  6th 
Street  and  Pennsylvania  Avenue  N  A  Washington  DC 
20580  and  three  notarized  copies  (with  one  set  ol  documen- 
tary anachmenis)  to  Director  of  Operations  Antitrust  Divi- 
sion. Oepanmeni  of  Justice.  Room  3218  10th  end  Penn- 
sylvania Avenue.  NW.  Washington.  DC  20530 

ITEM  BY  ITEM 

AltMavIt— Attach  the  attidavit  required  by  •  803  5  to  page 
1  of  the  Answer  Sheets  Acquiring  persons  in  transactions 
covered  by  <  801 30  are  required  to  also  submit  a  copy  of 
the  notice  served  on  the  acquired  person  pursuant  10 « 8035 
(aKi)  (See  t  8035  (aX3) ) 

Caah  Ibndar  Otier— Put  an  X  in  ttw  appropriate  box  to  in- 
dicate whether  the  acquisition  is  a  cash  tender  offer 
Early  Tbrmlnetloo —Put  an  X  in  ttw  yes  box  to  request  ear- 
ly wnmnation  of  the  waiting  penod  Notiticalioo  ol  each 
grant  of  eaiiy  termination  will  be  published  in  the  Federal 
Register  as  required  by  «  7A(bK2)  ol  the  Clayton  Act 

ITEM1 

Nam  1(a)— Give  ttw  name  and  headquarters  address  of  the 
person  filing  notification  The  name  ol  the  person  is  the 
name  of  tha  ultimale  parent  entity  included  within  that 
person 

Nem  1(b)  — Indicato  whether  ttw  person  filing  notilKation 
IS  sn  acquiiing  person,  sn  acquired  person,  or  both  an  ac- 
quiring and  acquired  person  (See  t  801  2  ) 

Item  1(c)— Give  the  names  of  all  ultimaw  parent  entities 
ol  acquiring  ar,d  acquired  persons  which  are  pylies  to  the 
acquisition  whether  or  not  they  are  required  to  file 
notification 

Ham  1(d)— Put  an  X  m  all  the  bous  ttwt  apply  to  this 

acquisition 

Bam  1(e>— Acquiring  persons  pot  an  X  in  ttw  box  to  indicate 

the  highest  ttweshoW  tor  which  notification  IS  bemg  filed  (see 

«  801  1  (h))  $15  miHion.  15%,  25'**,  or  50% 

Ham  i(f>_All  persons  state  the  value  of  voting  secuniies 

hekt  as  a  result  ol  the  acquisition  andtor  the  value  ol  assets 

heM  as  a  result  of  the  acquisHion  (Insert  responses  to  Item 

SfCII 

Ham  Hgj-Pul  an  X  w  the  appropnato^  to 

11.    !,-..*  4 —      ~ 


wheltier  the  entity  in  Item  Ka)  is  a  corporation  partnership, 
or  other  (specify) 

Item  1(h)— Put  an  X  in  the  appropriate  box  to  indicate 
whether  data  furnished  is  by  calendar  year  or  fiscal  year 
II  fiscal  year  specify  penod 

ttdn  1(1)— Put  an  X  in  the  appropriate  bon  to  indicate  il  this 
Form  IS  being  filed  on  behall  ol  the  ultimate  parent  entity 
by  another  entity  within  the  same  person  authorized  by  it 
10  tile  notification  on  its  behall  pursuant  to  »  803  2(a)  or  if 
this  Form  is  being  liled  pursuant  to  s  8034  on  behall  ol  a 
loreign  person  Then  provide  the  name  and  mailing  address 
of  the  entity  tiling  notification  on  behall  ol  the  reporting  per- 
son named  in  Item  1(a|  on  the  Form 
nem  Ifl)— It  an  entity  within  the  person  Wing  notification 
other  than  the  ultimale  parent  entity  listed  in  Item  1(a)  is 
the  entity  which  is  maKing  the  acquisition  or  it  the  assets 
or  voting  securities  of  an  entity  other  than  ttw  ultimale 
parent  entity  listed  in  Item  1(a)  are  being  acquired,  provide 
the  name  and  mailing  address  ot  that  entity  and  the  percen- 
tage of  Its  voting  securities  held  by  the  person  named  in 
Item  1(a)  above  (II  control  is  etteclod  by  means  other  than 
the  direct  holding  ol  the  entity  s  voting  secunties,  describe 
the  intermediaries  or  the  contract  through  which  control  is 
ettected  (see  «  801  Kb) ) 

ITEM2 
Hem  2(a)— Oeacnpfion  of  acqoisilioo  Bnefly  descnbe  the 
transaction  Include  a  list  ot  the  name  and  mailing  address 
of  each  acquinng  and  acquired  person,  whether  or  not  re- 
quired to  (lie  notification  and  a  description  of  the  assets  or 
voting  secunlws  to  be  acquired  by  andtor  the  considera- 
tion to  be  received  by  each  party  II  voting  securities  are 
10  be  acquired  trom  a  holder  other  then  the  issuer  (or  an 
entity  within  the  same  person  as  the  issuer)  aepamaly  iderv 
Illy  (it  known)  such  holder  and  the  issuer  of  the  voting 
securities  Acquinng  persons  in  tender  offers  should 
describe  the  terms  ol  the  otter 
Item  2(b)— State  the  scheduled  consummation  date  of  the 
transaction 

nam  2(c) — Descrtoe  ttw  manner  in  which  the  transaction 
IS  to  be  earned  out  The  description  shouW  include  the  ex- 
pected dales  of  any  ma)0r  events  required  in  order  to  con- 
summate Ihe  transaction  (eg  stockholders  meetings,  fil- 
ing of  requests  for  approval,  other  public  filings,  termina- 
tions of  tender  otters) 

nem  2(d)(i)— Assets  lo  be  acouirtd  This  Item  is  to  be  com- 
pleted only  to  Ihe  extent  that  the  transaction  is  an  acquisi- 
tion of  assets  Describe  all  general  classes  ol  assets  (other 
than  cash  and  securitiesi  to  be  acquired  by  each  party  to 
the  transaction  giving  approximate  dollar  values  thereof  II 
Ihe  transaction  is  the  formation  ot  a  loint  venture  or  other 
corporation  (see  .  801 40)  include  assets  to  be  acquired 
by  the  lOint  venture  or  other  corporation 
Give  the  approximate  total  value  or  estimated  total  value 
ol  the  assets  to  be  acquiisd  in  this  tisnsaction 
Exanyles  of  general  classes  of  assets  other  than  cash  and 
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I  an  land  m«rch»n<Jisiog  rnv»nio»y.  manutocUif  ■ 

Mg  planK  (fpaoty  location  and  pradud*  produMd).  and 
MM  MCKM.  For  aacti  ganvral  class  ot  amW,  indiCMl  ttw 
page  or  pwagr^i  nun**r  ol  the  contract  or  ott«r  docu- 
mart  suJwnilWd  with  ttw  Form  in  wttich  the  aaaats  ara  mor« 
particutarty  dascnbad 

Nam 2(dMI*>->«saa(t law Oyacqamngpraon  rbbacom- 
pMad  by  acquiring  parsons )  II  assais  ot  iha  acqwrad  per- 
son  (aaa  >  801  13I  ara  prasantly  naW  t>y  tha  panon  IHing 
notificahon.  turmsh  a  daacripuon  ol  aacti  gartaral  daaa  ol 
sucn  aaaals  m  itw  mannar  ratiuirad  t>y  Nam  2(dKi).  and  ttw 
dottar  vahja  or  aatimaMd  dollar  value  at  itie  lima  tliay  ware 
acquaad 

nam  Xa>— Mxing  sacuntiae  id  be  acqmrtO  fuimh  tt» 
toHowmg  information  iiaptaa>>  tor  each  laauar  whose 
noting  securities  wiH  be  acquired  in  the  acqwsMion 

Nam  KaKI)— L>*<  Mch  dass  ol  voting  securities  I  including 
convenoia  voting  aacuntiesl  wtucn  will  be  outstantkng  atier 
the  acquisition  has  been  completed  It  there  is  more  than 
one  dass  o(  voting  securities.  irKKids  a  description  ot  the 
voting  ngWs  of  aactf  dass  Also  lot  each  daaa  d  notwoting 
securities  wtvch  will  be  acquired  m  ihe  acquwtion 

Hpn  2(eMH)— Iblal  number  d  stiares  d  each  class  d 
securities  listed  on  page  3  which  will  be  outstanding  after 
the  acquisition  has  been  completed. 

Nam  KeHH*)— %<•*  number  d  iharaa  d  each  daaa  d 
aacuniies  listed  on  page  3  whch  will  be  acquired  in  this 
acquisition  II  there  is  more  than  one  acquiring  person  tor 
wy  daaa  d  securities,  show  data  saparalaty  tor  a«ch  ac- 
(|uirtnQ  panon; 

Ham  J<aMtv)-ldantlty  d  each  penon  aequmng  any 
aacuniwa  d  any  daaa  listed  on  page  a  H  there  IS  mora  than 
one  aeqwnng  person  tor  any  daaa  d  seeunties.  show  data 
aat>aialal»  tor  each  acquinng  panon 
Ham  <(*N«>-Oo«ar  vatue  d  seeunties  d  each  dasa  hslad 
on  page  3  to  be  acquired  m  this  iransadnn  (sea  «  801 10) 
It  there  ■  more  than  one  acquinng  parson  d  any  daaa  d 
sacuntiaa  show  data  separMely  tor  each  acquiring  person 
(H  the  eiad  ddlai  value tanttd  be  dewrmined  at  (he  lime 
d  tiling,  provide  an  astimalad  vetue  and  mdicala  the  beats 
on  whKh  tha  estimate  was  made.) 

Ham  2(eK«<>-1blal  number  d  each  dass  d  sacunaes  Med 
on  page  3  which  w«  be  held  by  aequmng  person(s)  alter 
the  acquisition  haa  been  accompliahad  If  there  is  more  than 
one  acquinng  person  tar  any  daaa  d  sacuntiaa.  show  data 
aaparatoly  tor  each  acquinng  person. 

Ham  2(eNvH>-CBreeniage  d  each  dass  d  sacunties  Mieo 
under  2(e)(vi)  above  which  «nll  be  held  by  the  acquinng  par- 
son(s)  alMr  the  acquisition  has  besn  completed  (see  t 
801 12(b))  M  there  «  mora  than  one  acquinng  parson  tor 
any  daaa  d  sacunty.  show  data  saparstaly  Id  each  acquir 
ing  person: 

nam  ^aKvHI)— Odiar  value  lor  estimated  ddlar  value)  d 
securities  »  be  held  as  a  result  d  the  acquisition  (see 
«  801 13) 

IN     IviK  C  4  tM«     •   W 


nam  2(f)(1)— furnish  copies  d  linal  d  rnoat  recent  versions 
d  dl  documents  whch  constitute  the  agreement  among  the 
acquiring  personts)  and  the  person(s)  whoee  vding 
seeunties  or  assets  ara  to  be  acquvad  (Do  nd  attach  these 
documents  to  page  4  d  the  Anwier  Sheets ) 
Hem  2(0(11)— tnden  to  ancillary  documents  Furnish  an  in- 
de>  containing  a  briet  description  sutticieni  to  identity  each 
WKillary  document  or  dass  d  documents  related  to  this 
agreement  such  as  those  relating  lo  personnel  maners 
(eg  union  contracts  empioymeni  agreements)  thira-pafty 
hnancing  agreements,  leases.  suMeaaes  and  dher 
documents  relating  lo  the  iransier  d  realty,  or  oUiar  similar 
documents  related  to  this  transadnn 
ITEM  3 

Assets  Mtxt  voting  securmes  haW  as  a  resuK  ol  the  acquisi- 
lion  (to  be  completed  by  both  acquinng  and  acquirad  per- 
sons) State 

Ham  3(a)-  the  percwitage  d  the  assets 
Ham  3(bh  the  percentage  d  the  vding  securities. 
Nam  3(c)-  the  aggiagala  toul  ddiar  amount  d  vdmg 
seeunties  and  assets  d  the  acquired  person  lo  be  held  by 
each  acquiring  person,  as  s  resuR  d  the  acquisition  (aae 
<t1  801 12.  801 13.  and  801  14) 

rTfM4 

Furnish  one  copy  d  each  d  Itia  toUlwing  doOMMMt  for 
each  artity  iiKluded  withm  M«a  panon  Mmg  nalHicaM)n 
which  has  prepared  its  (yum  such  documents  drflarert  from 
ttioee  piepaied  by  the  person  tiling  ndilication  lumish  m 
addition,  one  copy  d  each  document  Irom  each  sucn  dtiar 
entity  Furnish  copies  d 

Hem  4(a)— an  d  the  toOowing  documents  which  have  been 
tiled  with  the  United  Sutes  Securities  and  E  ichange  Com- 
rmssion  (or  are  to  be  tiled  contemporanaoualy  in  connec- 
tion with  this  acqwsitioni  the  moat  recent  pitny  itMemani 
and  Fonn  10-K.  each  dated  nd  mora  than  three  yaan  pnor 
to  Itie  dato  d  this  Nditicalion  and  Report  Form:  al  Forms 
ifrO  and  8-K  tiled  smco  the  end  d  the  period  relleded  by 
the  Form  lO-K  bemg  suppMd.  any  registration  itatomant 
tilad  in  oonnadon  with  the  iranaactan  tor  which  ndihca- 
tnn  IS  bemg  lited  i«  Ihe  acquiaMn  »  a  lender  dtof. 
Scrieduto  140-1  Alternatively  it  the  person  tiling  ndilica- 
tion does  nd  heve  copies  d  responsive  documents  readily 
available,  ideniilication  d  such  documentt  and  citation  lo 
daw  and  piece  d  Mmg  will  conalituw  eomphanca. 
NOTE:  In  resporwe  to  IWitt  4(a)  ttw  person  tiling  notifica- 
tion may  incorporaW  by  latoience  documents  submued 
with  an  earlier  lilmg  as  enplained  in  the  stall  lormal  inter- 
pretations dated  Apnl  ia  t979.  and  April  7  I98i.  and  m  » 
803  2(e) 

Ham  4(b>— the  mod  recent  annual  reports  and  most  recent 
annual  aud«  reports  (d  person  tiling  nditicahon  and  d  each 
unconsoMated  Ltrated  States  issuer  included  withm  such 
person)  and.  it  ditlerent  the  most  recent  regdarty  prepared 
balanc*  sheet  d  the  person  tiling  nditieation  and  d  each 
)  United  Slates  issuer  included  withm  such 


Ntm  4(eh-M  ttudlaa.  •unayt.  anatyaaa  and  raporta  wMdi 
ware  prepared  by  or  tor  any  o(fioaf(a)  d  diracl0f(()  (or,  in 
tha  case  d  unincorporawd  antitlea.  IndMduala  aaatdaing 
similar  tuncaont)  tor  tha  purpoaa  d  evaluating  or  analyi- 
ing  tha  aojuiaition  wUh  laapad  to  mailiat  aharaa,  oompalt- 
bon.  oompabtora,  marttala,  potamial  tor  aalaa  growth  or  a«- 
panaion  Into  ptodud  or  gaograpMc  maitiMs.  and  IndlcMa 
(H  not  oonlMnad  in  tha  dotMimanl  NmH)  tha  data  d  prapaia- 
bon.  tha  n«ne  and  tttto  d  aadi  individual  who  prepared 
eeeh  audi  document. 

•  Parsons  tiling  notificabon  may  provide  an  opbonal  indSK  d 
documents  called  tor  by  Hem  4  on  page  5  d  the  Anawer 
Shaaii. 

NOTE:  If  the  paiaon  Ming  ndificatton  withhdda  any 
documents  called  tor  by  Item  4(c)  baaed  on  a  daim  d 
pnvitoge.  the  peraon  muat  provida  a  naiamant  d  raaaona 
tor  auch  noncompiianoe  aa  apadftad  in  tha  Mtl  tonnal  in- 
larpratabon  dated  Sepwmbar  13. 1979.  and  f  8033(d) 

ITEMS  S  thraugh  t  and  tfw  Appandbi 

HOTt.Forlmm»Sthiough$Kiatt»ApptndlMiimtt»dof 
$tparm  mtpormm  muy  tf  nquina  d  ttm  pmwen  mng 
noMemnn.  (See  $  »(XU(b)  ana  (e).} 

ITEMS 
(TBI  •m-i(e):Thaaanamaf«)ua«intonTialion  regard-        )J11!!^' 
ingdollafiwwiuaeandMnaadoommareealthraelevela        """»" 
wWi  iMpael  to  opanHona  oonduciad  within  the  Uniwd 
Slaiaa.  (8ae  S  •03.2(eKi) )  AM  peiadha  mud  submit  eactain 
data  al  tha  44«gll  (SIC  code)  mdumy  Witli.  %  tha  aMam 
thai  ddlwravanuaa  are  dartvad  bom  >nanu<ac»<f»ngqpata- 
bdM  (SIC  m^or  groupa  20<»).  daia  mual  alao  be  aubmil- 
«ad  « tha  S^igH  prpdud  dHat  and  TdigK  produd  lawalt 
(SIC  baaed  oodea) 


Nola:  See  «w  fMaranoaa"  Naiad  in  tha  General  mdruc- 
bona  IP  Hw  F^rat.  nattr  to  Iha  1972  edWon  d  the  Slandaitf 
MkMM  CMMMoMkm  Mwwtf  and  M 1977  aimilamani  tor 
the  40*1  (SIC  Coda)  mduaby  codaa.  Balar  to  the 
Numaneai  uat  d  Mant*dut«)  and  Mtoaral  PradiKlt.  MS? 
Cantia  d  MtoMtadum  and  Ctnaua  of  Mnam  *idi«lnaa 
(MCSMt-i)  tor  tha  VdlgH  produd  daaa  and  MigN  pndud 
codaa.  HtliMi  twianuaa  tor  tha  MigN  and  74igH  oodaa  ua- 
Ing  the  oodaa  in  tha  oohimna  MiliU  "Produd  coda 
puHWiad.- Ob  nd  laport  renvMiaa  uMig  tha  cdumna  labal- 
ad  "Produd  coda  eoMcM." 

Inauranoe  earrwia  (*dlglt  SIC  major  gioup  63)  ahodd 
aupply  Iha  Mormabon  laquaalad  onty  with  reaped  to  m- 
duabiaa  nd  wMMn  »digM  ma(or  group  ea  CradM  agendas 
dhar  «i«i  fiantii.  aacwNy  and  oommodlly  braMi*.  daalara. 


ficaa.  wd  real  aaHM  dimpanlaa  (»dlgM  SIC  mator  gioupa 
61. 62. 67  did  6S)  ahnM  idanMy  d  aiVlain  flta  rananuaa 
raportad  (ag..  dollar  aitaa.  laiaipM) 

Parson*  filing  ndificaton  ahouW  ndude  the  total  dollar 
layanuaa  tor  1962  darivwl  by  aM  enatwa  mdudad  withm  tha 
panon  Ming  iioUHcabon  al  tha  bma  this  Mdihcabon  and 

I  1.    l.-n.  C  4  .^^   1   — 


Report  Fdm  ia  prapatad  (even  H  audi  andttaa  have  baooma 
mdudad  within  tha  paiaon  amoa  1962).  Fd  aaampto.  K  the 
peraon  filing  notificabon  acquirad  an  antty  in  1964.  K  mud 
induda  thai  antily's  1962  revanuaa  in  Iwrna  S(a)  and  S(bXi). 
Nam  8(a)-0dlar  ravanues  by  industry  Piddda  aggiagato" 
4^1igit  (SIC  code)  indutlry  data  tor  1982 
Nam  S<b)(l)-Oo«ar  nvmui  by  manufachiml  proOucl. 
Piovide  the  toHowIng  mtormaUon  on  the  aggragato  opara- 
tiona  d  the  peiaon  filing  ndWcaUon  tor  1962  tor  ewh  Tdigtt 
predud  d  the  peraon  in  2-diglt  SIC  maid  giQupa  20-39 
(manutaduring  induablaa). 

Do  noi  pravida  MigM  daa  id  produd  oodaa  ending  in  00 
If  tha  Numancal  U«  ol  Manuladumd  and  Mtoaial  Produda 
comdna  a  halhar  braahdown.  Saa  alao  Iha -NOTE' on  page 
I  d  the  theaa  mdnjcbona  concarning  laquifad  iilatancai 
to  Appendix  C  d  the  Numarteal  Lid 
Ham  8<bKII>-AadUc<i  adktad  or  dWsMd.  WHhin  20igH  SIC 
m^  groupa  20«  (manuiaaurlng  mdiNbiaa).  IdanMy  each 
ptpdud  d  tha  paiaon  mmg  nobficdion  addad  or  daMad 
aubaaquani  to  1962.  mdtoaia  tha  year  d  addlbon  or  dale- 
bon.  WK)  sMla  total  doNar  ravanuaa  in  tha  mod  rocam  year 
Id  each  produd  thd  haa  baan  added.  Produda  may  be 
idanUfied  dthar  by  7d«M  produd  ooda  d  In  tha  mannar 
ordinarily  uaad  by  tha  paiaon  wmg  noMHcabon. 
Do  nd  induda  preduda  added  ainea  1962  by  reason  d 
maigaia  or  acqulaWona  otxunlng  dnca  1962-  Dollar 
revanuaa  dartvad  from  audi  produda  dwutd  ba  Indudad 
in  taaponaa  to  Nam  sm)  Howavar.  M  an  anMy  aequHad 
ainca  1962  by  the  paraon  filing  ndMcalton  (and  ndw  indud- 
ad  wUNn  the  panon)  NmH  haa  added  any  produda  ainca 
1962.  thaaa  pioduda  and  tha  ddlar  lavanuaa  darlvad 
ttidalrom  dwuM  ba  lidid  han.  Piu  Jucii  midid  by  roaadi 
d  diapoamona  d  aaada  w  voting  aaeuribaa  amoa  1962 
ahouM  alao  be  hated  hara- 

Ham  ftbym-OoHf  mmnum  By  manufcewad  produd 
daaa  Provida  the  Idtowng  midtnaton  aboi«  tha  aggrogda 
opardlena  d  tha  paraon  fumg  ndMcabon  tor  ttia  mod  la- 
eani  yaw  tor  each  Sdigil  prodM  daaa  d  the  panon  wWim 
SIC  miid  groupa  20^  (manulBduring  induaWaa).  N  auch 
data  have  nd  baan  oompHad  tor  the  mod  noani  year, 
aattmaiaa  d  dollar  rananuaa  by  frdIgM  produd  daaa  may 
ba  pronidad  H  a  ddamani  daadibing  tha  method  d  adima- 
tion  is  luniMwd. 
Nam  S<0-Odtor  laiwwaa  b)r  notHnamAdurinp  mkMtry. 

.  .....   .._u..._i i-.a u ■ -fc^   ■  iiiiiiHndad 


operaltona  d  tha  panon  fWng  noMtoaHon  tor  Vw  mod  ro- 
oant  yav  tor  each  44llglt  (StC  ooda)  mduaby  m  SIC  mator 
ooupa  other  than  2(M9  m  iMhidi  Iha  panon  engaged.  If 
auch  dala  haiia  nd  baan  compitod  tor  tha  mod  raoant  year. 
aabmaHa  d  ddlar  lavanuaa  by  44igll  mdudry  may  ba  pro- 
vldad  If  a  Mdamanl  daadttmg  the  malhod  d  aattmabon 
la  fumiahad.  mdudrtaa  tor  eihidHha  ddlar  fananoaa  Idal- 
ad  laaa  than  one  miMon  ddlan  m  tie  mod  laoan  year  may 

tie  omiNad. 

NOTE:  TJaa minion dWIar minimum i»app«ca«»onV to""" 
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Insumnc*  cmtan  (2-digil  SIC  m«)or  group  63)  shouW  sup- 
oly  lt»  intormaiion  rcquMMd  only  miilti  rMpecl  lo  yndustnta 
not  within  SC  m»|Of  group  83,  and.  il  voting  »»eunii«i  o« 
m  insuranca  c»m«r  (r*  bwng  acqurad  *r»ct1y  Of  mdirKtty 
thouM  complete  the  Ineurence  Appendix  lo  thii  Form 

JOINT  VENTURE  Ofl  OTHER  CORPORATIONS 
Itwn  S<<l>— Supply  the  lollownng  infcxmation  only  if  tlae  ac- 
quisition n  the  tormelion  of  a  joint  <«nturc  or  other  corpora- 
tion (See  i  8014a) 

Nam  S(dMI)— Lit)  t«<a  name  and  mailing  address  of  N«e  joml 
venture  or  other  corporation. 

Ham  s<d)4IIMAM->«  oontriboUona  that  each  person  lorm- 
Ing  the  (Oint  venture  or  olt>er  corporation  has  agreed  to 
make,  specifying  vitwn  each  contritxition  is  10  be  made  and 
the  value  ol  the  contribution  as  agreed  t>y  ttie  eoritnjxjtors. 
Nam  $<dKII)(B>-Descnbe  any  contracts  or  agreements 
wtMfVby  the  |0*hl  venture  or  other  corporation  will  otMm 
(MM  or  capital  from  sources  ottwr  than  the  parsons  ter- 
ming It. 

Hem  5(dKtl)(C)-Speaty  wfietTier  and  in  what  amount  the 
persons  tonmng  the  |oml  venture  or  other  corporation  have 
agreed  to  guarantee  its  credit  or  aUigalions. 
Ham  S(dKII)(0)— Oescntie  fully  the  consideration  wt»ch 
each  person  terming  ihe  K3<nt  venture  or  other  corporabon 
will  receive  m  exchange  tor  its  contrit>ution(s) 
Hsm  s<dXHi>— Oeecnbe  generally  the  txjsiness  in  whicfi  the 
(omi  venture  or  ottier  corporation  will  engage,  indudmg  loca- 
tion (A  headquarters  and  pnncipal  plants,  warehouses,  rstail 
estat)lishments  or  other  places  ol  business,  rts  principal 
types  ol  products  or  activities,  and  the  geography  areas 
m  wfMCh  It  will  do  businaas. 

Ham  S(d)(lv>— Identify  each  4-digit  (SIC  code)  indusfry  m 
which  the  lomt  venture  or  otfier  corporation  w*  dsove  dollar 
■•venuas.  H  the  loint  venture  or  other  corporation  will  be 
engaged  in  mwiulactunng.  also  specify  eacli  S-digit  pro- 
duct class  in  which  it  will  denve  dollsr  revenues 

■mil 

This  Item  need  not  be  oomplalad  by  a  person  Wmg  ntxifica- 
Hon  amy  a*  an  acquired  person  H  only  assMs  are  te  be 
acquired. 

Ham •(aj—fnwieswrffxn person Wmgnofrftcjeon  Listthe 
name  and  headquarters  mailing  address  ol  each  entity  in- 
cluded within  the  person  filing  notificalion  Entitle  w«hlo«al 
assets  of  less  then  $1  rraHion  may  be  omitted 
Hem  ((by— 5ha/*AoWers  ol  pfson  himg  noOfcaOon  For 
each  entity  (including  the  ultimate  parent  entity)  included 
withm  the  person  filing  notification  the  voting  secuntiee  c4 
wfiich  ate  hew  (see  S  801 1(c))  by  one  or  more  other  per- 
sons. Hal  the  iaauer  and  class  ol  voting  eecunties.  ttie  name 
and  headquarters  mailing  address  ol  each  oltier  peraon 
whtch  holds  live  percent  or  more  of  the  outstanding  voting 
aacufWaa  o(  ttie  daas.  and  Uie  nuiTOer  and  paroerMge  held 
by  tt«at  paraun  Holders  need  not  be  Mad  ter  entities  witti 
toWMMonwa^wntiOj 


Hem  tiey—Hoktings  ol  person  filing  nofiftcalKXi  II  Ihe  per- 
son hiing  notification  holds  voting  secunties  c<  any  issuer 
not  included  within  the  person  Wing  notilication.  list  ttie 
asuer  and  dass.  ttie  number  and  percentage  tield.  and  (op- 
tionally) the  entity  withm  the  person  tiling  notification  which 
holds  the  securities  Moldings  ol  less  than  live  percent  ol 
the  outstanding  voting  secunties  of  any  issuers,  and 
holdings  ol  osuars  with  total  assets  ol  less  tnan  S10  rmNan. 
may  be  omitted 

ITEMT 
H.  to  the  knowledge  or  bstief  of  the  person  Ming  notifica- 
tion, the  person  Wing  notification  derived  dollar  revenues 
Ki  the  most  recent  yeer  Irom  operations  in  any  4-digit  (SIC 
code)  mdualnes  m  wtuch  any  other  person  wfiKh  is  a  party 
M  tfie  acquaition  atao  derived  dollar  revenues  in  ttie  most 
recent  yeer  (Of  m  which  a  lOirt  venture  of  other  corporation 
will  derive  dollar  ravanuee).  then  tar  eacti  sucA  4-dvt  (SIC 
code)  mduatry: 

HsMi  7(a)-aupply  the  4<ligit  SIC  code  and  descnption  lor 
ttie  mduatry: 

Ham  7(b)— «st  the  name  ol  each  person  which  is  a  party 
to  the  acqusitnn  whKh  also  denved  dollar  revenues  in  the 
4-digit  nduMry: 

Hem  He)—G0ogr^)hK  marttaf  infermafion 
Ham  7(cXI>— lof  ssch  4-digit  industry  wittun  SIC  major 
groupa  20-3B  (manufacturing  mduatnes)  listed  m  Hem  7(a) 
.  above,  kal  the  stalae  (or.  if  desired,  portions  thereof)  m 
which,  te  the  toiowtedge  or  beliel  ol  the  pefton  Hmg  not*c»- 
tion.  the  products  in  thai  4-digit  industry  produced  by  the 
person  tiling  notification  are  sold  wrttioui  a  significant 
change  m  tfieir  term,  whether  they  are  sotd  by  the  person 
filmg  notification  Of  by  othefs  te  whom  such  products  have 
been  sold  or  reaotd: 

Hem  7(cK»— ter  each  4-digit  industry  within  SIC  ma(Or 
groupa  01-17  and  40-49  (agnculture.  terestry  and  fishing, 
mmmg,  UKiSUuction.  UaiiSpotllwn.  oommuntcaliona.  etec- 
tnc  gas  and  sanitary  ssrvicee)  Mad  in  Item  7(a)  itiove.  hst 
the  stales  (or.  if  daeired.  ponione  thereof)  in  which  the  per- 
son filing  notification  conducts  such  operaliona; 

Nam  7(cK»0-to'  •«*  ♦^*fl*  "Oustiy  within  SIC  maiof 
groups  50-51  (whoteaM  trade)  Hated  in  Item  7(s)  above,  list 
the  slalae.  (or.  if  deaited.  porttena  thereoO  m  which  the 
cualomers  ol  the  person  tiling  nalificalion  are  locMad: 
Hem  7(c)<t»)— tor  eech  4-digit  industry  withm  SIC  ma|or 
groupa  52-62  and  64-89  (retail  trade,  finance,  insurance 
other  thvi  insurance  earners,  and  reel  eetate.  and  services) 
listed  m  Item  7(a)  abova.  provide  the  addraas.  arranged  by 
state,  county  and  city  or  town,  ol  each  eaiabtishment  horn 
which  dollar  revenues  were  derived  m  the  moat  recent  itear 
by  ttie  person  tiling  notificahon,  and 
Ham  7(cMv)— tor  each  4-digit  industry  4intlim  SIC  63  (iiv 
suranca)  kaled  m  item  7(a)  above,  hsi  Ihe  state(s)  in  which 
the  person  tiling  notilication  is  licensed  to  wrse  msurance. 
NOTE:  Except  m  the  case  ol  thoee  SIC  maior  industry 
goupa  mentioned  m  Hem  7(cKiv)  etiove.  the  person  titrng 


notification  may  respond  with  ths  word  "national"  if 
business  is  conducted  in  all  50  states. 

ITEM  8 

Nam  (—Put  an  X  in  the  appropriate  box  te  indicate  if  the 
acquired  person  and  an  acquinng  person  maintained  a 
»endor-vendee  relationahip  dunng  the  most  recent  year  with 
respect  to  «iy  manufactured  product  (or.  il  the  acquisition 
te  the  formation  ol  a  )omt  venture  or  other  corporation  (see 
S  801 40).  it  tfie  )oint  venture  or  other  corporation  will 
supply  te  any  ol  the  persons  torming  it  any  manutactured 
product  ivhich  such  person  purchased  from  another  such 
person  dunng  the  moslrecent  year)  which  the  vendee  either 
lesells  or  consumes  in  or  incorporates  inte  ttie  manufac- 
ture of  any  product  Parsons  tiling  notHicelion  which  are 
vendees  ol  such  productfs)  should  list  eech  product  pur- 
chased, identify  eech  vendor  which  is  s  party  to  the  acquisi- 
tion horn  which  the  product  was  purchased  and  state  the 
doNar  amount  ol  the  product  purchaaed  from  that  vendor 
dunng  the  moat  lacer*  year 

Manutactured  producte  are  thoee  withm  2-digit  SIC  mator 
gixxjps  20-39  Any  product  purchased  from  the  vendor  in 
an  aggregrate  annual  amount  not  SKceeding  SI  million,  or 
tfie  manufacture,  consumption  or  use  ol  which  is  not  al- 
tnbutabte  to  the  assets  to  be  acquired,  or  to  the  issuer 
whose  volmg  secunties  are  to  be  acquired  (including  en- 
tities conlrolted  by  the  isauar),  may  be  omitted. 

rrEMt 

Ham»-P>»»wuaaequteilteos(tebeujiiipia<adbyaequir- 
ing  paraonaHCtetermnte  each  4^Jigit  (SIC  oode)  induitry 
Iteied  in  Hem  7(a)  above,  in  which  the  peraon  litoig  nohfica- 
tion  dativad  doMr  revenuaa  ol  t1  mHion  or  more  m  the  ma« 
recant  yew  Mid  in  which  either  the  acquired  laauer  denv- 
ed  revenueeol  t1  miMan  or  more  in  Ihe  mo«  recent  year, 
(or  m  which,  m  the  caaa  ol  the  tormation  ol  a  joint  venture 
or  other  uurpoillion.  tfie  joint  venture  or  o«tier  corporation 
reasonably  can  be  expected  te  denve  dollar  revenues  a< 
11  million  or  more),  or  revenues  ol  $1  million  or  more  in  the 
moei  recent  ye«  were  altnbutabte  te  the  aequired  asa*s. 

R>r  each  such  4-digit  industry.  Nat «  acquisitions  made  by 
the  person  Hing  nolificabon  m  the  ten  )W«s  pnor  te  the  d«a 
ol  filing  ol  entities  deriviog  dollar  lewanuea  in  thai  »digit 
mduatry  Ijat  only  acquteitiofte  ol  more  than  50  percent  o« 
the  voting  secunties  or  assets  ol  entities  which  had  annual 
net  sates  or  totti  assett  greater  than  $10  million  m  the  year 
prior  te  tfie  acquiaition. 

For  each  such  acquteHion,  supptr 

(a)  the  name  ol  the  entity  acquired: 

(b)  the  heedquatters  address  ol  tfte  ef«ty  prior  to  the 
acqwaition: 

(e)  whether  aacurities  or  asaate  «tere  acquired: 

(d)  the  consummabon  date  ol  the  acquisition: 

(e)  the  annual  net  sates  ol  the  acquired  entity  lor  the  year 

prior  te  tfie  actjuisrtion: 

(f)  the  loiai  aaaate  ol  the  acquitad  entity  in  the  year  prtor 

te  the  acqwaition:  and 


(g)  the  4-digrt  (SIC  code)  industries  (by  number  and  descrip- 
tion) Identified  above  in  vrhich  the  acquired  entity  denved 
dollar  revenues. 

ITEM10 
Hem  10(a)— Pnnt  or  type  the  name  and  titte.  firm  name,  ad- 
dress, and  telephone  number  of  the  individual  to  contact 
regarding  this  Notificalion  and  Report  Fonn.  (See  S 
80a20(b)(2Xii) ) 

Hem  10(b)— Foreign  filing  persons  print  or  type  the  name 
and  titte.  firm  name,  address,  and  tetephone  number  of  an 
individual  located  in  the  United  Steles  designated  tor  the 
limited  purpose  or  receiving  notice  of  the  issuance  ol  a  re- 
quest tor  additional  information  or  documenlaiy  material. 
(See  S  80320(bX2)(iii).) 
Certification— (See  S  80X6) 

APPENDIX  TO  NOTIFICATION  AND  REPORT  FORM: 
INSURANCE 

Insurance  carriers  (2-digit  SIC  major  group  63)  are  required 
to  complete  this  Appendix  if  votmg  secunties  ol  an  in- 
surance earner  are  being  acquired  directly  or  indirectly. 

ITEM1 

Ham  1(A)-Uii  frteurwK*.  Provide  tor  the  most  recant  year 
the  amount  ol  premium  receipM  (calulated  on  the  accrual 
basis)  tor  each  ol  Ihe  lines  ol  insurance  Iteted  on  t»g*  16 

01  the  Anawar  Sheets. 

Ham  (B>-AMw  Susirwss  Provida  tor  the  most  recent  year 
the  amount  ol  new  Hte  insurance  buainess  issued  in  the 
United  States  (exclusive  at  revivate,  ncreaaaa.  dividend  ad- 
ditions and  reinsurance  ceded)  lor  eech  ol  the  Hnes  ol  in- 
surance listed  on  pag#  16  ol  the  Answer  Sheete. 

ITEM2 

Nam  2(A)-Aap«rty  Litbmy  Intunnct  Piw<Da  tor  the 
most  recent  year  the  amount  ol  diieel  premiums  wntlen  in 
the  United  States  lor  eech  line  ol  maurance  speofted  m  Part 

2  ol  the  Underwriting  and  Inveslinsnt  Exhibit  ol  your  ear- 
ner's annual  convention  statement 

Ham  2(B>— Provide  for  the  moat  recent  year  the  amount  ol 
net  premiums  wntten  in  the  United  States  tor  eech  line  ol 
insurance  specihed  in  Part  2  ol  the  Underairiting  and  In- 
vestment Exhibit  ol  your  carher's  annual  convention 
statement. 

ITEMS 
Ham  3(A)— riftofnsuranos  Ptowide  tor  theme*  racer*  year 
the  amount  ol  net  direct  titte  insurance  premiums  writlen 
m  the  United  States. 

Ham  3(B>-Provide  tor  the  moat  recent  year  the  amouni  ol 
direct  wte  inaurance  piemiums  earned  m  the  United  Stteaa. 
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By  direction  of  the  CommiHion. 
Ban{«Min  I.  B«nn«B. 

Acting  Secretary. 

[FR  Doc.  86-«559  Filed  S-25-8S;  8:45  am] 

MLUNO  COM  C7S0-01-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

F«<teral  Highway  Administration 

23  CFR  Part  1208 
(DedMt  Na  tS-l^  NoIm  21 

Natior«al  Minimum  Drinking  Ago 

AQENCIES:  National  Highway  Traffic 
Safety  Administratioa  (NHTSA). 
Federal  Highway  Adninistration 
(FHWA).  DOT. 
ACTION:  Pinal  rule. 


:  This  rule  clarifies  the 
provisions  which  a  State  must  ' 
incorporate  or  have  iacorporated  into  its 
laws  in  order  to  prevent  the  withholding 
of  a  portion  of  its  Federal-aid  highway 
funds  for  noncompliance  with  the 
National  Minimum  Drinking  Age.  This 
rule  implements  section  6  of  Pub.  L.  98- 
363. 

EFFICTWE  date:  This  rule  becomes' 
elective  March  28, 1986. 
FOn  FUlVTMCfl  mFOfUiATION  CONTACT: 

NHTSA:  Mr.  George  Reagle.  Associate 
Administrator  for  Tra^c  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washiagton,  D.C.  20590 
(202-426-0837)  or  Kathleen  C. 
DeMeter,  Office  of  Chief  Counsel. 
National  Highway  Tteffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590  (202- 
426-1834). 
FHWA:  Mr.  R.  Clarke  Bennett,  Director. 
Office  of  Highway  Safety,  Federal 
Highway  A^inistration.  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-1153)  or  Mr.  David  Oliver, 
Office  of  Chief  Cqunsel,  Federal 
Highway  Administration,  400  Seventh 
Street.  S.W..  Washington,  D.C.  20580 
(202-426-0825). 
•UPPLESIENTAflV  INFONMATION:  On  July 
17, 1984.  the  President  signed  Public  Law 
98-363,  which  strongly  encourages 
States  to  have  laws  prohibiting  the 
purchase  and  public  possession  of 
alcoholic  beverages  by  anyone  under  21 
years  of  age  by  withholding  a  portion  of 
Federal-aid  highway  funds  from  States 
without  such  laws  (23  U.S.C.  158. 
hereinafter  called  the  National  Minimum 
Drinking  Age).  The  statute  requires  the 
Secretary  of  Transportation  to  withhold 


a  portion  of  Federal-aid  highway  funds 
from  aay  State  whose  laws  permit  the 
purchase  or  public  possession  of  any 
alcohoic  beverage  by  a  person  who  is 
less  than  21  years  of  age.  If  any  such 
State  does  not  enact  a  new  law  or 
amend  its  existing  laws  to  make  age  21 
the  legal  minimum  dHnking  age  by 
October  1, 1988  (fiscal  year  1987),  five 
perceat  of  its  Federal-aid  highway 
apportionment  under  23  U.S.C.  104(b)(l]. 
104(b)(2).  104(b)(5),  and  104(b)(e).  Dvfaach 
are  prianary  system,  secondary  system. 
Interstate  system  (including  resurfacing, 
restoring,  rehabilitating  and 
reconstructing  funds)  and  urban  system 
funds,  shall  be  withheld.  If  by  October  1, 
1987  (bcal  year  1988)  no  such  law  is 
adopted  or  amendments  made,  ten 
perceat  of  its  fiscal  year  1988  Federal- 
aid  highway  apportionment  under  these 
sectioaa  will  be  withheld.  Responsibility 
for  adadnistering  the  program  has  been 
delegated  jointly  to  the  National 
Highway  Traffic  Safety  Administration 
and  the  Federal  Highway 
Administration  (the  "Agencies").  SO  FR 
43165  (October  24. 1985). 

The  Notice  of  Proposed  Rulemaking 
(NPRM),  which  was  issued  on 
Septeodber  24. 1985  (50  FR  39140. 
Septeinber  27, 1985),  sought  comments 
on  several  issues  that  the  Agencies  were 
considering  adopting  in  the  Hnal  rule. 
The  Agencies  received  cominents  from 
17  States,  State  agencies  and  private 
organizations.  Although  most  of  the 
commenters  support  a  national 
minimum  drinking  age  of  21,  many  of 
those  comments  raised  serioas  concerns 
about  the  ability  of  States  that  already 
have  age  21  statutes  to  satisfy  various 
particular  provisions  contained  in  the 
NPRM.  As  a  result  of  these  comments, 
and  as  a  result  of  the  Agencies' 
preliminary  review  of  existing  State 
minimiiin  drinking  age  statutes,  the 
Agencies  have  made  several 
amendments  to  the  proposal  as  it 
appeared  in  the  NPRM.  The  issues 
which  were  addressed  in  the  NPRM  and 
additional  changes  made  in  the  final 
rule  are  discussed  below. 

In  analyzing  the  legislative  history  of 
the  National  Minimum  Drinking  Age,  the 
Agencies  believe  that  Congress  did  not 
intend  to  cause  States,  especially  those 
that  already  had  a  minimum  drinking 
age  of  21,  ]o  lose  a  portion  of  their 
Federal-aid  highway  funds  laerely 
because  of  a  technical,  non-sabstantive 
difference  between  a  State  law  and  the 
literal  language  of  the  Federal  law. 
Indeed,  the  legislative  history  of  the 
statute  suggests  that  Congress  did  not 
believe  that  this  law  wowd  generally 
have  any  adverse  affect  oa  Siates  which 
had  already  enacted  21  drinking  age 
laws. 


For  example,  Representstive  Howard, 
the  sponsor  of  the  age-21  legislation  In 
the  House  of  Representatives,  said  'The 
amencknent  I  am  offering  would 
encourage  these  States  that  have  not  yet 
done  so  to  raise  their  minimum  drinking 
age  to  21."  (Esuphasis  sqipUed).  (130 
Cong.  Rec  H5395,  daily  ed.  lune  7, 1984). 
During  the  Senate  consideration  of  the 
age-21  legislation.  Senator  Danforth,  one 
of  the  sponsors  in  the  Senate,  was 
engaged  in  a  colloquy  wnth  Senator 
Leahy.  Senator  Leahy  said,  "But  the 
Senator's  amendment  is  notpenalnmg 
any  State  which  is  already  at  21.  It 
penalizes  those  below  [21]."  Senstor 
Danforth  responded,  llight"  Senator 
Leahy  then  ststed.  'To  that  extent,  the 
benefit  of  it,  the  not  being  penalized. 
goes  aatomatically  to  any  State  at  2t. " 
(Emphasis  supplied).  (130  Cong.  Rac. 
S82ia  daily  ed..  )une  26. 1984).  This 
sentiment  was  echoed  several  more 
times  during  the  debates  in  both  Houses 
of  Congress. 

Other  comxaents  made  during  the 
debate  in  both  the  House  and  Senate 
strong  support  the  agencies' 
conclusion  that  Congress  considered  it 
unlikely  that  the  highway  fund 
withholding  sanctions  would  ever  need 
to  be  applied.  For  example. 
Representative  Anderson,  who  chairs 
the  Siaface  Transportation 
Subcommittee  of  the  House  Public 
Works  and  Transportation  Committee, 
discussed  the  highway  fimds 
withholding  sanctions  provided  by  the 
Clean  Air  Act  and  the  National 
Maximum  Speed  Limit  law  as  analogies 
to  the  age-21  legislation,  and  noted,  *To 
date,  the  sanctioning  process  has  never 
been  used,  indicating  Its  effectiveness 
and  the  unlikelihood  that  it  wUl  have  to 
be  emphyed. "  (Emphasis  supplied.)  (130 
Cong.  Rec  H5395,  daily  ed.,  June  7, 
1964).  Senator  Lautenberg.  one  of  the 
Senate  sponsors  of  the  age-21 
legislation,  said  in  response  to  a 
question  firom  Senator  Baucus,  "As  flie 
Senator  is  aware,  the  Department  of 
Transportation  is  always  most  reluctant 
to  impose  sanctions  upon  States 
whenever  it  can  be  reasonably  avoided. 
If  in  fact  by  fiscal  year  1967.  .  .  .  if  the 
State  could  not  practically  comply 
through  the  use  of  its  normal  and 
general  procedures  for  amending  its 
constitution  and  its  statutes,  then  aU 
evidence  would  suggest  that  the 
Department  should  take  this  into 
account  in  its  imposition  of  sancL'auB.' 
(Emphasis  supplied.)  (130  Cong.  Rec^ 
S8214.  daily  ed...  June  28. 1984).  Thus, 
both  House  and  Senate  debates  reflect  a 
sense  that  Congress  did  not  think  it 
likely  that  the  sanctions  would  need  to 
be  imposed  and.  in  any  event,  that  Ike 


Department  should  administer  the 
sanctions  reasonably  and  flexibly. 

Therefore,  the  Agencies  are  adopting 
the  position  that  States  which  can 
demonstrate  that  their  non-conformities 
are  technical  and  non-substantive  and 
which  are  otherwise  in  compliance,  or 
that  through  actual  practice  provide 
compliance,  will  satisfy  the 
requirements  of  the  regulation  and  not 
have  any  of  their  Federal-aid  funds 
withheld  for  such  non-conformities.  The 
procedure  to  be  followed  by  States  that 
believe  they  have  technical,  non- 
substantive non-conformities  is  set  forth 
in  Section  1208.6(b)  of  the  fmal  rule  and 
is  further  described  below  under  the 
subsection  entitled  'Technical  Non- 
conformities". 

Additionally,  several  New  York  State 
agencies  (the  Ck>vemor's  Traffic  Safety 
Committee,  the  Division  of  Alcoholism 
and  Alcohol  Abuse,  the  Department  of 
Transportation  and  the  Department  of 
Motor  Vehicles)  requested  an 
interpretation  that  any  State  which 
adopted  a  minimum  drinking  age  of  21 
prior  to  the  adoption  of  the  Hnal  rule  be 
"grandfathered"  from  its  application, 
without  further  consideration  of  the 
provisions  in  the  rule.  The  NHTSA  and 
FHWA  recognize  that  a  number  of 
States  acted  promptly  and  decisively 
before  the  issuance  of  this  rule  to 
address  the  problem  of  drinking  by 
individuals  under  age  21,  and  that  others 
have  age  21  laws  that  predate  the 
Federal  statute.  Despite  the  fact  that 
some  Congressmen  assumed  that  these 
States  would  comply  with  the  Federal 
statute,  the  NHTSA  and  FHWA  are 
constrained  by  the  language  of  the 
statute  and.  where  there  are  substantive 
non-conformities,  cannot  exempt  from 
its  application  those  States  that  do  not 
meet  its  provisions. 

Alcoholic  Beverage 

As  noted  in  the  NPRM.  the  definition 
of  "alcoholic  beverage"  is  prescribed  in 
the  Federal  statute  itself  and  that 
definition  is  incorporated  into  the  final 
rule.  No  commenters  addressed  the 
defmition:  however,  a  review  of  existing 
State  statutes  revealed  that  a  number  of 
States  have  variations  in  their 
definitions  that  may  not  satisfy  the 
Federal  statute.  Some  State  statutes  are 
considerably  out  of  compliance,  such  as 
those  that  appear  to  allow  individuals 
under  age  21  to  purchase  or  possess  3.2 
beer.  OUier  State  laws  reflect  technical 
drafting  differences,  such  as  defining  an 
alcoholic  beverage  as  having  an 
alcoholic  content  of  "more  than  one-half 
of  one  percent",  whereas  the  Federal 
statute  definition  includes  those 
beverages  with  an  alcoholic  content  of 


"not  less  than  one-half  of  one  percent" 
by  volume.  (Emphasis  added.) 

Since  the  definition  is  prescribed  by 
Federal  statute  and  not  subject  to 
regulatory  amendment,  the  Agencies  do 
not  have  the  authority  to  change  the 
definition.  However,  the  Agencies 
believe  that  certain  definitional 
differences  are  technical  and  non- 
substantive. For  example,  the  Agencies 
do  not  believe  that  a  State  law  that 
defines  alcohol  as  more  than  one-half  of 
one  percent  is  substantively  different 
fttjm  the  statutory  definition  of  one-half 
of  one  percent  or  more.  Therefore,  the 
Agencies  will  consider  a  State  law  that 
defines  alcohol  as  more  than  one-half  of 
one  percent  to  be  in  compliance  with  the 
statutory  definition  of  alcohol  without 
any  need  for  further  submissions  by  the 
State.  However,  if  a  State  does  not 
define  3.2  beer,  for  instance,  as  an 
alcoholic  beverage,  and  permits 
individuals  under  age  21  to  purchase  or 
publicly  possess  3.2  beer,  this  difference 
is  substantive  and  would  result  in  a 
withholding  of  Federal-aid  highway 
funds  for  noncompliance. 

However,  the  Agencies  also  believe 
that  while  some  State  statutes  have 
substantive  definitional  differences  from 
the  Federal  statute,  their  practices  may 
in  fact  serve  to  prohibit  the  purchase  or 
public  possession  of  all  "alcoholic 
beverages"  by  persons  under  age  21. 
Tlie  Agencies  will,  therefoK,  accept 
additional  documentation  from  States  to 
indicate  whether  their  actual  practices 
are  in  conformance  with  the  Federal 
statute.  Actual  practice  may  be 
demonstrated  by  regulation.  Attorney 
General  opinions  or  appropriate 
evidence,  as  provided  in  S  1208.6  of  the 
regulation.  It  should  be  noted  that  any 
finding  of  compliance  based  on  actual 
practice  rather  than  statutory  language 
will  be  conditioned  on  that  practice 
being  continued. 

Public  Possession 

The  phrase  "public  possession"  was 
not  defined  in  the  statute  and  the 
Agencies  defined  it  in  the  NWM  to 
mean  "the  possession  of  any  alcoholic 
beverage  for  any  reason,  including 
consumption,  (m  any  street  or  highway 
or  in  any  public  place  or  in  any  place 
open  to  the  public."  The  Agencies 
specifically  excluded  from  that  proposed 
definition  the  possession  of  alcohol  for 
an  established  religious  purpose  and  the 
selling,  transporting,  delivering,  serving 
or  other  handling  of  an  alcoholic 
beverage  in  pursuance  of  a  person's 
employment  No  commercial  objected  to 
the  exemption  for  employment  purposes. 

Two  commenters.  however,  expressed 
concern  over  the  religious  exemption. 
The  Wholesale  Beer  Distributors  of 


Texas  feared  that  the  exemption  would 
lead  to  subterfuge  applications  by 
allegedly  religious  institutions,  and  the 
Texas  Alcoholic  Beverage  Commission 
was  concerned  that  the  rule  contained 
no  definition  of  "religious  purpose."  The 
Agencies  are  no^  convinced  that 
individuals  or  groups  would  use  this 
exemption  to  circtmivent  the  statute's 
application,  nor  do  they  believe  that  the 
lack  of  a  definition  in  the  rule  will  defeat 
the  exemption's  application.  For  years 
States  have  enforced  statutes  that  define 
religion  for  purposes  of  tax  exemption 
with  relatively  little  difficulty,  and  the 
Agencies  expect  they  will  apply  similar 
definitions  to  "established  religious 
purpose"  for  enforcement  of  their  laws 
under  this  rule.  Moreover.  States 
concerned  about  an  exemption  for  an 
"established  religious  purpose"  are  not 
required  by  the  Federal  statute  to 
provide  such  an  exemption  and  should 
not  feel  compelled  to  adopt  such  an 
exemption.  The  Texas  Alcoholic 
Beverage  Commission  also  asked 
whether  a  religious  purpose  could  take 
place  in  a  public  facility.  The  exemption 
in  the  final  rule  for  an  "established 
religious  purpose"  is  a  blanket 
exemption,  not  limited  to  private 
facilities. 

Furthermore,  the  Agencies  requested 
comments  on  other  parameters  of  the 
phrase  "public  possession."  For 
example,  they  noted  that  s^eral  States 
have  statutes  that  regulate  private  clubs 
similarly  to  other  Ifcensed  business 
establishments  and  that  some  States 
permit  minors  to  drink  in  public  when 
accompanied  by  a  parent,  spouse  or 
legal  guardian  age  21  or  older. 

Of  the  six  organizations  and 
individuals  that  commented  on  this 
issue,  four  (the  Governor  of  Texas, 
Wholesale  Beer  Distributors  of  Texas, 
Texas  Alcoholic  Beverage  Commission 
and  the  National  Licensed  Beverage 
Association)  indicated  their  support  for 
a  provision  exempting  minors  when 
accompained  by  a  parent  spouse  or 
guardian  of  legal  drinking  age.  The 
Agencies'  preliminary  review  of  State 
laws  indicated  that  Texas  is  one  of  17 
States  that  have  such  an  exemption. 
Several  of  these  17  States  had  enacted 
their  age-21  laws  prior  to  the  enactment 
of  the  Federal  statute,  and.  as  noted 
above,  the  legislative  history  suggests 
that  Congress  did  not  anticipate 
'  sanctions  against  existing  age-21  laws. 
For  example.  Senator  Evans  of 
Washington  stated  during  the  debate  on 
the  age-21  legislation.  "Now.  we  will  not 
be  affected  by  either  of  these  proposals 
in  the  State  of  Washington.  We  already 
have  a  21-year-old  drinking  law."  (130 
Cong.  Rec.  S8226,  daily  ed.,  June  28, 
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19M).  Wariungloii  bM  had  a  21  drinking 
age  sinca  1994.  which  |HOvidw  an 
exampbon  for  aiinort  aooonpanying  a 
parent,  guardian  or  spouse.  The 
Natiooal  Ucensad  Beverage  Assodatea 
further  asserted  that  to  adopt  an 
exemption  for  rehgioas  purposes  but  not 
for  this  purpose  would  be  arbitrary. 
Likewise,  the  Texas  Alcoholic  Beverage 
Commission  (TABC)  stated  that  the 
deliberate  inclusion  of  certain 
exemptions  and  exdusioa  of  other 
potential  exemptions  is  capricious  and 
unrelated  to  the  intent  of  the  statute. 
The  TABC  stated  that  strict  inflexible 
adherence  to  the  language  of  the  Federal 
statute  is  not  necessary  to  further 
legislative  intent,  which  was  to  reduce 
dnink  driving.  The  State  of  Florida  and 
Senator  Frank  Lautenberg  of  New 
Jersey,  one  of  the  sponsors  of  the  . 
National  Minimam  Drinking  Age.  both 
supported  the  provision  as  it  appeared 
in  the  NPRM. 

As  noted  above,  the  Agencies  have 
reviewed  the  legislative  history  of  the 
National  Minimum  Drinking  Age,  and 
concluded  that  Congress  passed  the 
statute  not  to  withhold  funds  but  rather 
to  reduce  the  deaths  and  crippling 
injuries  attributed  to  drank  driving  by 
individuals  under  age  21  (130  Cong.  Rec 
S8206-8248  (daily  ed.  June  28. 1984)  and 
H5394-5408  (daily  ed.  fune  7. 1984)). 
Congress  clearly  envisioned  that  with  a 
few  exceptions,  such  as  the  military 
exemption,  those  States  which  had 
already  established  Zi  as  the  minimum 
legal  chinking  age  were  complying  with 
the  spirit  of  the  Federal  law.  Therefore, 
the  Agencies  are  providing  certain 
exemptions  that  a  State  may  allow 
under  its  laws  without  risking  the  loss  of 
Federal-aid  highway  funds. 

As  proposed  in  the  NPRM.  the 
Agencies  are  exempting  the  public 
possession  of  alcoholic  beverages  for 
religious  purposes  and  for  job-related 
purposes  when  the  selling,  transporting, 
delivery,  serving  or  other  handling  of  an 
alcoholic  beverage  is  in  pursuance  of  a 
person's  employment  by  a  duly  licensed 
manufacturer,  wholesale  or  retailer  of 
alcoholic  beverages.  Additionally,  the 
Agencies  are  exempting  the  public 
possession  of  alcoholic  beverages  by 
minors  when  accompanied  by  a  parent, 
spouse  or  legal  guardian  age  21  or  older. 
Although  the  agencies  had  proposed  not 
to  adopt  such  an  exemption,  they  have 
reconsidered  their  position  in  light  of  the 
comments  and  their  preliminary  review 
of  State  statues.  Since  the  purpose  of  the 
Federal  statute  is  to  control  drunk 
driving,  the  Agencies  believe  that  this 
purpose  will  continue  to  be  served 
because  those  individuals  over  21  who 
have  some  responsibility  toward  the 


underage  individoal  £an  anaure  that  the 
younger  parson  in  their  company  will 
not  drive.  Ftatber.  as  noted  above,  many 
States  providiiic  tach  an  exemption 
enacted  their  age-21  statutes  prior  to 
enactment  of  the  Federal  statute,  and 
the  Agencies  do  not  believe  that 
Congress  intended  to  apply  sanctions  to 
those  States  because  of  such  an 
exemption.  A  preliminary  review  of 
State  statutes  levealed  that  some  States 
also  have  an  exemption  for  the  use  of 
alcoholic  beverage  when  administered 
by  a  licensed  physician  or  phannacist 
for  medicinal  purposes.  The  Agencies 
see  the  validity  in  allowiitg  such  an 
exemption  when  medical  Judgment 
dictates  that  the  use  of  an  alcdiolic 
beverage  is  a  valid  treatment  for  a 
medical  condition  and  are.  therefore, 
provicfrig  an  exemption  for  "public 
possession"  related  to  such  use.     * 

The  Statute's  use  of  the  word  "public" 
indicates  that  Congress  chose  not  to 
require  drinking  age  restrictions  on 
possession  in  private  settings. 
Consequently,  the  Agencies  believe  that 
Congress  did  not  intend  to  extend  the 
provisions  of  the  Federal  statute  to 
cover  possession  in  private 
establishments  such  as  clubs.  The 
Agencies  emphasize,  however,  that  any 
place  which  is  de  facto  open  to  the 
public  such  as  a  private  club  which 
admits  persons  upon  the  role 
requirement  of  payment  of  a  nominal 
monetary  membership  fee  or  other 
equivalent  consideration,  is  not 
considered  private  for  purposes  of  this 
rule.  Furthermore,  the  Agencies  do  not 
encourage  such  exemptions  and  remind 
States  that  they  are  not  required  by  the 
Federal  statute  to  permit  a  private  chib 
exenq>tion  (or  any  other  exemption 
allowed  by  this  rule). 

The  Agencies  note  that  although 
Congress  used  the  word  "public"  to 
modify  the  word  "possession",  it  did  not 
use  a  similar  modification  for 
"purchase".  The  Agencies,  therefore, 
believe  that  Congress  intended  to 
extend  the  provisions  of  the  Federal 
statute  to  include  the  purchase  of 
alcoholic  beverages  in  private  clubs.  In 
support  of  this,  the  Agencies  preliminary 
review  of  State  statutes  indicates  that 
many  States  apply  their  liquor  laws  to 
private  clubs  and  these  clubs  operate 
much  the  same  as  public  establishments 
that  serve  alcohol  Compliance  with  this 
requirement  should  not  therefore,  create 
any  difficulties  for  the  States. 

A  preliminary  review  of  the  State 
laws  also  uncovered  two  States  that 
have  exemptions  for  educational 
purposes,  "rhe  Agencies  are  unclear  as 
to  what  is  encompassed  by  those 
statutes;  however,  the  Agencies  will 


afford  tiiosa  States  the  opportunity  to 
submit  additional  Juatifkation 
denoastratlne  the  validity  of  the 
exempttoii.  T«*o  additional  Statas  have 
exemptians  for  the  ponaeaian  and 
transport  for  paiaoaal  use.  family  and 
guests.  Thoaa  Statsa  will  also  be 
afforded  the  oppoituidty  to  demcmatrata 
the  validity  of  that  exemption.  This 
infatmation  should  be  submitted  in 
accordance  with  the  procedures  set 
forth  in  section  120S.e(b)  of  the  final 
rule. 

The  NPRM  noted  that  the  legislative 
debate  on  this  statute  in  bodi  the  House 
and  the  Senate  included  extensive 
discassions  of  whether  individuals 
serving  in  the  Aimed  Forces  of  the 
United  States  should  be  exempt  from  the 
provisions  of  the  National  Minimum 
Drinking  Aae.  As  expressed  in  the 
NPRM,  the  legislative  history  ia  clear 
that  Congress  views  both  drinking  and 
driving  to  be  privileges  which  are 
subject  to  reasonable  regulation  in  the 
interests  of  public  health  and  safety. 
Furthermore,  there  was  concern  that 
pemdttii^  a  blanket  exclusion  within  a 
State  for  members  of  the  military  would 
continue  the  problem  of  "blood 
Ixnders".  Consequently,  the  final  rule, 
like  the  NPRM.  contains  no  exemption 
for  military  personnel.  It  should  be 
noted  that  State  drMdng  age  laws  do 
not  generally  apply  to  alcohol  consumed 
on  premises  controlled  by  the  military 
and  the  scope  of  this  rule  extends  only 
to  State  laws  concerning  those 
jurisdictions  within  the  control  of  the 
States.  The  Agencies  are.  however, 
encouraged  that  the  Department  of 
Defense  has  taken  substantial  steps 
toward  limiting  the  consumption  of 
alcoholic  beverages  on  military 
premises  by  individuals  under  age  21. 

One  commenter  opposed  excluding 
homes  from  the  coverage  of  the 
regulation,  but  the  Agencies  would  like 
to  reiterate  that  homes  are  not  covered 
by  the  plain  language  of  the  statute  itself 
which  refers  to  "public  possession".  In 
response  to  a  concern  raised  by  the 
Texas  Alcoholic  Beverage  Commission 
which  indicated  that  Texas  law 
prohibits  drinking  by  minors  in  private 
homes  when  parents  are  not  there,  the 
Agencies  would  like  to  point  out  that  the 
States  should  not  feel  limited  to  the 
parameters  set  forth  in  this  rale,  but  that 
they  may  include  additional 
prohibitions. 

Purchasa 

One  commenter  noted  that  the 
definition  of  "purchase"  as  nsed  in  tfie 
NTOM  was  meaningless  because  of  the 
use  of  the  word  "purchase"  in  defining 
the  word.  The  Agencies  agree  and  have 


redefined  >m:hase"  in  Iha  final  rala  to 
mean  "to  acqoira  by  the  paymaat  of 
money  or  othat  oonsidaratiaik'' 

The  Amatican  Medical  Association 
indicatadthat  &a  defiaitiaD  of 
"pitfchase"  should  also  Inchide  "sale". 
Ilie  Agencies  considered  the  issue  of 
whether  the  Statute  requires  that  State 
law  prohibit  "sale"  as  wdl  aa 
"purchase."  The  Agencies  also 
considered  whether  the  statutory 
requirement  that  "purchase"  be 
prohibited  was  satisfied  if  "sale"  of 
alcoholic  beverages  to  minors  was 
prohibited. 

On  its  face,  the  Federal  statutory 
phrase  does  not  indude  "sale"  and  there 
is  no  legislative  history  suggesting  diat 
"sale"  most  be  prohibited  AdditionaUy. 
the  Agendes  are  aware  of  no  State  widi 
21  as  die  legal  minimum  drinking  age 
which  has  a  statute  prohibiting  die 
purchase  of  alcohobc  beverages,  but  not 
the  sale,  thus  rendering  Ais  addition 
unnecessary.  In  view  of  the  language 
and  legislative  history  of  the  statute,  the 
Agencies  have  deteiaiinad  diat  it  is 
neither  necessary  nor  appropriate  to 
require  States  to  prohibit  "sale"  as  well 
as  "pia«hase  and  public  possession." 
However,  the  Agendes  will  consider  a 
statute  that  prohibits  sale  of  an 
alcoholic  beverage  to  an  anderage 
person,  instead  of  purchase  by  such  a 
person,  to  be  in  conpRance  with  the 
Federal  statute's  requirement  to  prohibit 
purchase. 

Purchasa  ar  Public  Possession 

As  noted  by  the  comnenters  from 
New  York,  section  158(a)  of  the  Federal 
statute  states  that  funds  Aail  be 
withheld  if  the  "purchase  or  public 
possession"  by  sometHie  under  age  21  is 
lawful,  thus  implying  that  both  purchase 
and  public  possession  must  ba 
prohibit^  in  order  to  ba  in  comphanca 
and  avoid  a  withholding  of  funds. 
However,  section  158(b)  states  that  any 
withheld  fimds  are  to  be  returned  if  a 
State  makes  uulawfal  the  "pordiasa  m 
public  possession,"  which  could  be  read 
as  implying  that  if  a  SUta  makes 
unlawful  either  the  parcbasa  or  puUic 
possession  it  will  have  all  withhield 
funds  returned  These  commentars 
support  the  disjuactive  requirements  as 
expressed  hi  secdon  158(b),  stressing 
that  it  should  be  up  to  each  individual 
State  as  to  how  to  achieve  an 
acceptable  age-21  drinking  law.  The 
commenters  expressed  their  belief  that 
Congress  did  not  intend  to  dictate  the 
spedfic  manner  in  which  States  should 
control  access  to  alcoholic  beverages. 

In  light  of  Congress'  apparent 
preference  for  a  prohibition  on  both 
purchase  and  public  possession,  as 
evidenced  by  the  widiholding  provisions 
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of  section  158(a)b  the  Afeades  bdieve 
that  Coi^rasa  did  aol  iatend  to  accept 
statutes  that  prohibit  only  one  but  not 
the  other.  Therefore,  the  final  rule 
automatically  accepts  statutes  requiring 
both.  Ho«v«var.  because  of  the 
ambigotty  of  die  statute  and  the 
Agencies'  desire  to  be  as  flexible  as 
possible,  die  final  rule  also  permits 
Statea  to  sabmit  additional  Justification 
of  either-or  laws. 

In  view  of  the  comments  submitted  to 
the  NPRM,  dia  Agendes  ap|»eciate  that 
some  States  may  be  able  to  efEectively 
contrtri  drialdng  by  uDderage  individuals 
with  statutes  diat  prohkiit  only  the 
posaesirioB  of  alcohoyc  beverages.  An 
individual  cannot  purchase  an  alodK^c 
beverage  widiout  also  being  in 
possesnoB  of  it  therefore,  possesmon 
appears  to  reach  both  aspects  <A  the 
underage  driakiag  problem  that 
Congress  wanted  to  eliminate.  The 
Agendes  are,  however,  requiring 
additional  justification  from  those  States 
which  regulate  possession  and  not 
purchase  to  show  that  their  statutes  are 
interpreted  and  enforced  in  such  a 
mann«  that  this  limitation  does  not 
posa  a  detriment  to  controlling  anderage 
drinking.  Such  justification  should  be 
submitted  in  accordance  with 
{  120e.6(b)  of  the  final  rule. 

As  to  the  converse  situation,  the 
Agendes  are  not  convinced  that  statutes 
which  prohibit  only  pindiase,  but  not 
public  possessioa  are  suffident  to 
effectively  control  underage  drinking. 
An  individual  in  such  a  State  could 
consume  an  alcoholic  beverage  in 
public  provided  he  or  she  did  not 
purchase  it  Thus,  a  major  problem 
which  Congress  intended  to  control 
would  still  exist  However,  the  Agendes 
will  entertain  additional  support  for 
such  laws  on  a  State-by-SUte  basis 
pursuant  to  the  procedure  sat  forth  in 
i  1208.6(b)  of  the  final  rale. 

Technical  Non-conformities 

If  a  State  receives  an  initial 
notification  of  non-compliance  pursuant 
to  1 1208.6(a)  of  the  final  rule  and 
believes  diat  the  items  identified  are 
technical  non-conformities  only,  the 
State  will  have  the  opportunity  to 
submit  documentation  demonstrating 
that  the  technical  non-conformity  is  non- 
substantive and  has  little,  if  any.  impact 
on  the  goal  of  prohibiting  purchase  cuui 
public  possession  of  alcoholic  beverages 
by  those  under  21.  This  information 
should  be  submitted  in  acoordance  widi 
the  procethires  set  forth  in  1 1208.8(b)  of 

the  fowl  rale. 

Apportionment  of  Withheld  Ftmds 

In  the  NPRM  the  Agencies  noted  that 
they  sought  the  advice  of  the  Office  of 


Manageaient  and  Budget  (OMB)  on  the  ^ 
issue  at  how  long  the  withheld  fiinds 
would  icnain  svailaMe  for 
apportioBnient.  OMB  interpreted  the 
interaction  of  the  laws  governing  the 
National  Mteimm  Drnridng  Age  (23 
U.&C.  15S)  and  the  Federal-aid  hif^way 
program  funding  (23  U.S.C.  118(bJ)  to 
mean  that  withheld  funds  would  be 
subject  to  the  standard  periods  of 
availability  for  Federal-aid  hi^way 
funds.  The  Florida  Department  t^ 
ComnHBRty  Affairs  expressed  its  belief 
that  section  118(b)  should  not  apply  and 
that  Congress  mtended  for  the  funds  to 
be  returned  at  any  time  a  State  came 
into  compliance.  The  National  Licensed 
Beveraga  Association  stated  its  belief 
that  legislative  mtent  was  to  make  the 
funds  available  for  a  six-year  period 
(four-year  availability  subsequent  to  the 
two  fiscal  years  during  which 
witUwIdiiigs  can  take  place).  Senator 
Lautenberg.  on  the  other  hand 
supported  the  NHlM's  reading  of  the 
availability  of  funds  and  not^  that  the 
Senate  on  July  31. 1985,  approved 
legislation  (S.  1529)  clarifying  and 
confirming  this  interpretation.  (The 
Agendes  note,  however,  that  the 
legislation  has  not  been  enaded  into 
law  as  of  the  issuance  of  this  rule.)  The 
Agencies  are  ret-uning  in  the  final  rule 
the  language  as  it  appeared  in  the 
NPRM. 

GiaadEatbaring 

He  question  was  raised  whether  a 
State  whidi  adopts  a  minimum  drinking 
age  of  21  prior  to  the  adoption  of  the 
final  rule,  but  which  also  provides 
"grandfather"  rights  to  continue  drinking 
privileges  for  those  persons  under  age 
21,  coiSd  in  turn  be  "grandfathered" 
fit)m  the  absolute  age-21  requirement  in 
the  Federal  statute.  The  statute  provides 
that  the  Secretary  "shall  withhold"      • 
funds  if  the  purchase  or  public 
possession  of  alcoholic  beverages  by  a 
person  under  age  21  is  lawful  on 
Odober  1. 1986.  and  October  1. 1987, 
which  would  at  first  indicate  that  a 
State  with  under-21  "graadfadwr"  righu 
in  effect  on  those  dates  would  be 
subjed  to  withholding.  However,  the 
statute  also  provides  that  withheld 
funds  are  to  be  restored  to  the  SUtes  as 
soon  as  all  under-21  drinking  is 
prohibited  (Le..  when  those 
"grandbUiar"  righU  expire). 

The  agencies  have  determined  diat  no 
useful  purpose  would  be  served  by 
withholding  funds  from  an  otherwise 
conqtlying  State  merely  by  the  presence 
of  such  "grandfather"  rights,  if  the 
scheduled  esqpiration  of  those  rights 
would  automatically  trigger  the 
restoration  of  funds.  A  preliminary 
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review  of  the  five  States  which  currently 
have  "grandfather"  provisions  in  the 
age-21  Tawa  indicates  that  in  all  but  one 
State  all  such  ri^ts  will  have  expired— 
i.e.,  no  further  under-21  drinking  would 
be  permitted— by  October  1. 1967.  Since 
no  withheld  funds  would  have  lapsed  by 
that  date  for  those  four  States,  any 
withheld  funds  would  at  that  point  be 
restored,  as  long  as  the  State  was 
otherwise  in  compliance.  The  Agencies 
have  determined  that  such  withholding 
and  subsequent  return  of  funds  would 
not  further  the  purposes  of  the  statute, 
and  would  also  result  in  unnecessary 
administrative  burdens  on  both  the 
Federal  government  and  the  States.  The 
Agencies  do  not,  however,  believe -that 
it  is  consistent  witli  tlie  intent  of 
Congress  to  allow  States  to  retain 
funds  which  would  have  lapsed 
prior  to  the  date  on  which  the 
funds  are  to  be  restored. 
Accordingly,  the  Agencies  will  consider 
any  State  which  has  enacted  a 
grandfather  provision  whose  scheduled 
expiration  would  result  in  full 
restoration  of  funds  to  be  in  compliance, 
provided  the  State  is  otherwise  in 
compliance  with  the  National  Minimum 
Drinking  Age. 

Nodficatioo  of  Compliance 

The  NPRM  specifled  that  each  State 
would  be  notified  of  the  Agencies' 
preliminary  reviews  of  State  statutes  by 
March  1, 1986,  and  March  1, 1987,  and  of 
their  final  determinations  of  compliance 
by  May  1, 1986  and  May  1. 1987.  Three 
commenters  recommended  changes  in 
this  time  schedule  to  allow  States  to 
demonstrate  compliance  at  later  dates. 
The  Agencies  believe  that  the  request  to 
permit  a  State  to  demonstrate 
compliance  at  any  time  is  reasonable. 
However,  they  also  recognize  some  lead 
time  is  needed  to  review  all  State  laws 
in  the  degree  of  detail  necessary  to 
make  determinations  of  compliance. 
Therefore,  States  will  be  notified  of  the 
Agencies'  preliminary  reviews  by  March 
28. 1988,  and  March  28, 1987.  and  of  their 
final  determinations  by  May  30, 1986 
and  May  30, 1987.  Any  State  that  has 
been  notified  of  compliance  in  1986  will 
not  again  be  notified  in  1987,  provided 
its  statute  remains  unchanged.  Should 
any  State  found  not  to  be  in  compliance 
subsequently  change  its  laws  or 
regulations  such  that  it  feels  it  is  in 
compliance,  that  state  may  submit 
substantiating  documentation  at  any 
time. 

Every  effort  will  be  made  to  work 
closely  with  States  that  have  apparent 
compliance  problems  in  order  that  they 
will  have  adequate  opportunity  to 


comply  with  the  nde  before  Uie 
withholding  of  any  funds  is  required  to 
take  place. 

Regulatory  Evaluation 

The  agencies  have  determined  that 
this  rulemaking  should  be  classified  as 
significant  under  the  Department's 
regulatory  policies  and  procedures.  The 
Agencies  have  not  prepared  a  regulatory 
evaluation  because  the  regtdatory 
impact  is  not  greater  than  $100  million. 
In  addition,  any  economic  impact  that 
may  occur  is  not  attributable  to  this 
regulation,  but  will  be  instead  the  result 
of  the  Federal  sUtute  and  of  State 
decisions  on  whether  to  conform  with 
the  Federal  Statute.  The  Agencies  have 
determined  that  since  this  rule  will  not 
have  an  annual  impact  of  $100  million 
on  the  economy,  it  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291. 

Regulatory  FlexttiUity  Act 

The  Texas  Alcoholic  Beverage 
Commission  requested  that  the  Agencies 
prepare  a  Regulatory  Flexibility 
Analysis  pursuant  to  the  Regulatory 
Flexibility  Act  (Public  Law  96-354).  The 
Agencies,  however,  certify  that  this 
rulemaking  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  economic  impact  on  liquor  stores  or 
other  establishments  will  be  the  result  of 
State  decisions  on  whether  to  enact 
statutes  that  conform  with  the  Federal 
statute.  Such  decisions  are  not 
mandated  by  this  regulation.  Therefore, 
preparation  of  a  Regulatory  Flexibility 
analysis  is  not  necessary. 

List  of  Subiects  hi  23  CFR  Part  1206 

Alcohol,  Highway  safety. 

In  consideration  of  the  foregoing,  a 
new  Part  1206  is  added  to  Title  23  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  1206— NATIONAL  MINIMUM 
DRINKING  AQE 

Sec 

1206.1  Scope. 

1208.2  Purpose. 

1200.3  DefiniHons. 

1208.4  Adoption  of  National  Minimum 
Drinking  Age. 

1208.5  Apportionment  of  «vitliheld  hmds. 

1208.6  Notification  of  compliance. 
Authority:  23  U.S.C.  158 


11206.1 

This  part  prescribes  the  requirements 
necessary  to  implement  23  U.S.C.  158, 
which  establishes  the  National 
Minimum  Drinking  Age.      •> 


I1206J 

The  purpose  of  this  part  is  to  clarify 
the  provisions  which  a  State  must  have 
incorporated  into  its  laws  in  order  to 
prevent  the  withholding  of  Federal-aid 
highway  funds  for  noncompliance  with 
the  National  Minimum  Drinking  Age. 

{120a.3    Deflnlttone. 

As  used  in  this  part: 

"Alcoholic  beverage"  means  beer, 
distilled  spirits  and  wine  containing 
one-half  of  one  percent  or  more  of 
alcohol  by  volume.  Beer  includes,  but  is 
not  limited  to,  ale.  lager,  porter,  stout. 
sake,  (uid  other  similar  fermented 
beverages  brewed  or  produced  from 
malt  wholly  or  in  part  or  from  any 
substitute  therefor.  Distilled  spirits 
include  alcohol,  ethanol  or  spirits  or 
wine  in  any  form,  including  all  dilutions 
and  mixtures  thereof  from  whatever 
process  produced. 

"Public  possession"  means  the 
possession  of  any  alcoholic  beverage  for 
any  reason,  including  consumption  on 
any  street  or  highway  or  in  any  public 
place  or  in  any  place  open  to  the  public 
(including  a  club  which  is  de  facto  open 
to  the  public).  The  term  does  not  apply 
to  the  possession  of  alcohol  for  an 
established  religious  purpose;  when 
accompanied  by  a  parent,  spouse  or 
legal  guardian  age  21  or  olden  for 
medical  purposes  when  prescribed  or 
administered  by  a  licensed  physician, 
pharmacist,  dentist,  nurse,  hospital  or 
medical  institution;  in  private  clubs  or 
establishments;  or  to  the  sale,  handling, 
transport,  or  service  in  dispensing  of  any 
alcoholic  beverage  pursuant  to  lawful 
employment  of  a  person  under  the  age  of 
twenty-one  years  by  a  duly  licensed 
manufacturer,  wholesaler,  or  retailer  of 
alcoholic  beverages. 

"Purchase"  means  to  acquire  by  the 
payment  of  money  or  other 
consideration. 

(1206.4    Adoption  of  Nattonal  Minkmim 
DrlnklnQ  Age. 

(a)  The  Secretary  shall  withhold  five 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1).  104(b)(2).  104(b)(5) 
and  104(b)(6)  of  title  23  of  the  United 
States  Code  on  the  first  day  of  the  fiscal 
year  succeeding  the  fiscal  year 
beginning  after  September  30. 1985,  in 
which  the  purchase  or  public  possession 
in  such  State  of  any  alcoholic  beverage 
by  a  person  who  is  less  than  twenty-one 
years  of  age  is  lawful. 

(b)  The  Secretary  shall  withhold  ten 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 


sections  104(bMl).  lM(b)(^  104(14(5) 
and  104(b)^)  of  title  23  of  the  United 
States  Code  on  the  first  day  of  the  fiscal 
yew  succeeding  the  second  fiscal  year 
beginning  after  September  30, 1965,  in 
which  the  purchase  or  public  possession 
in  such  State  of  any  alcoholic  beverage 
by  a  person  who  is  less  than  twenty-ooe- 
years  of  age«  lawful. 

S  1206.S    ApporttonaMOt  of  wRMmM  funds. 

Funds  withheU  patsuant  to  1 1206.4 
shall  be  apportioned  to  a  State,  subiect 
to  the  availability  of  such  funds  under  23 
U.S.C  118(b).  if  such  State  makes 
unlawful  the  purchase  and  pubhc 
possession  of  any  alcoholic  beverage  by 
a  person  who  is  less  than  twenty-one 
years  of  age. 

§12066    MoHflcstlon  of  compMsnca. 

(a)  Eadi  State  wiU  be  notified  by 
certified  mail  of  NHTSA's  and  PHWA's 
preliminary  review  of  its  statutes  for 
compliance  or  non-comptiance  with  23 
use.  158  for  fiscal  year  1967  by  Much 
28. 1986.  States  with  ai^arent 
compliance  problemsjbr  fiscal  year  1987 
will  be  notified  of  NHTSA's  and 
FHWA's  preliminary  review  of  their 
statutes  for  compliance  or  non- 
compliance for  fiscal  year  1986  by 
March  28, 1967. 

(b)  If  NHTSA  and  FHWA  im'tfalfy  fhid 
the  State  has  apparent  compliance 
problems,  the  notice  shaD  state  die 
reasons  for  those  problems  and  shall 
inform  the  State  that  it  may,  within  30 
days  of  its  receipt  of  the  notification, 
submit  documentation  showing  why  it  is 
in  comph'ance.  Such  documentation 
shall  be  submitted  Jo  the  Director,  Office 
of  Alcohol  and  State  Programs.  NHTSA. 
400  Seventh  Street.  S.W..  Washington. 
D.C.  2059a 

(c)  Each  State  wiH  be  notified  by 
certified  maU  of  NHTSA's  and  FHWA's 
final  determination  of  the  State's 
compliance  or  noa-ooB4>lkance  with  23 
U.S.C.156  for  fiscal  year  1967  by  May 
30, 1986.  States  foiBMl  m  non-coapliance 
for  fiscal  year  1967  wdl  be  notifiml  of 
NHTSA's  and  FHWA's  final 
determination  of  ooaiplianGe  or  non- 
compliance for  fiacal  year  1986  by  May 
30. 1967. 

Issued  On:  March  24, 1968. 

DtaneK.8laad. 

NatioimlHi^mofTrmffkiStffrty 
Administralor. 

R.A.eanikart. 

Federal  Highway  Administralor. 
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Correction^ 

In  the  issue  of  Thunday.  March  13, 
1986,  on  page  8671  in  the  second  column, 
a  correction  to  FR  Doc.  86-60  appeared. 
Make  die  following  changes  in 
correction  2c  In  the  third  law.  "5" 
should  read  "7"  and  in  the  third  and 
fourth  lines,  the  section  syaibolshaald 
have  been  a  dollar  sign. 
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DEPARTMENT  OF  THE  INTERIOR 


30  CFR  Part  252 

Outar  Contbiwrtal  ShaV  (0C8)  01  and 


AOCNCT:  Hfinerals  Management  Service. 

Interior. 

action:  Final  rule. 


RThis  rule  amends  the 
definition  of  "area  adjacent  to  a  State" 
to  deem  the  States  of  New  York  and 
Rhode  Island  adjacent  to  the  North 
Atlantic  Plaiuring  Area  even  thou^  the 
States  do  not  physically  border  that 
particular  planning  area. 

KFFCCnVE  DATE  April  2S,  1966. 


POH  RNmNER  INTOIIIiaTIOII  CONTACT. 
David  A.  Schuenka;  Chiat  Rules, 
Orders,  and  Standards  Bianch;  Ofiishore 
Rules  and  Operations  Division;  Minerals 
Maitagement  Service:  12203  Sunrise 
Valley  Drive:  Mail  Stop  646;  Reston. 
Virginia  22091:  Telephone  (703)  860-7916 
or  (FTS)  928-761& 

8UaaLIM6NTAIIV  INTOWATION!  Section 
26  of  the  Outer  Contincatal  Shelf  Lands 
Act  (OCSLA)  permita  the  Governor  of 
any  affected  St^e  to  designate  an 
official  to  inspect  any  privileged  data 
and  information  received  by  the 
DqMrtniant  of  the  Interior  (DCM) 
regarding  activity  at^acent  to  the  State. 
The  informatioo  ia  ased  to  evduate  any 
inqiacts  on  the  State  caasad  by  the 
ofbhora  activity.  The  OC8LA  does  not 
de&M  the  phrase  "area  ad)aeent  to  a 
State";  therefore,  the  rules  were 
amended  effective  April  23, 1964 


(piddtshed  Mttdi  22. 1964. 46  FR  10666). 
to  deem  a  State  adjacent  to  an  OCS 
planning  aree  for  the  purpose  of 
inspectian  of  privileged  data  and 
infonnation  vrithin  the  plaiming  area  if 
the  State  borden  on  any  portion  of  the 
plaaning  area.  The  1984  definition  also 
deemed  the  Navarin  Basin  {Hanning 
Area  as  adjaoeat  to  the  State  of  Alaska 
even  dioB^it  daes  not  physicaUy 
border  on  Alaska  because  Alaska  is  the 
first  State  kndvfard  oi  die  plarming 
area. 

Conunenta  were  received  in  response 
to  the  1961  solicitation  and  ia  seperate 
commanications  to  DCH  diet  certain 
States  wodd  be  affected  by  activity  fai 
planning  arees  on  which  they  do  not 
border  and.  therefore,  would  not  be 
permitted  to  inspect  data  and 
iidormatiQn  fiom  those  areas  under  die 
1964  rul&  It  is  anticipated  that  Rhode 
Island  will  be  used  as  an  onshore 
support  area  for  activities  in  the  Nordi 
Atlantic  nanning  Area  and  would  be 
affected,  and  New  Yoik  would  be 
aff^ted  because  of  taidiering  hito  New 
Yoik  harbor.  Therefore,  on  October  24, 
1985  (SO  FR  43256).  die  Minerals 
Management  Service  (MMS)  proposed 
to  deem  diem  adjacent  to  the  North 
ikdantic  Planning  Area  as  well  as  the 
Mid-Adantic  Planning  Area  on  which 
they  do  border. 

Conunants 

Three  timely  comments  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  Two  were  bom  the 
regulated  industry,  and  one  was  from  an 
affected  State. 

Diffaienoa  Between  Proposed  and  Hnal 
rule 

There  is  no  difference  between  the 
proposed  rule  and  the  final  rule. 

Discussion  of  Coounents 

The  commenters  represented  opposite 
views.  The  intfawtry  commenters 
disagreed  with  the  inclusion  of  the  two 
States  into  the  definition  of  ana 
adjacent  whUe  the  State  agreed.  The 
industry  expressed  the  opinion  diat  the 
provisions  of  the  OCSLA  were  designed 
to  protect  the  confidentiality  of 
proprietary  and  privileged  data  and 
information  with  very  circumscribed 
methods  ander  winch  they  conld  be 
disseannated.  Wfafie  DOI  agrees  that 
such  data  md  inferawtion  should  only 
be  disseminated  onder  protective 
condittons.  States  that  might  be  affected 
by  oSdtora  activities  need  to  be 
apprised  of  dioee  activitiee.  States  need 
to  be  able  to  prepare  for  onshore 
inqiacte  on  Ate  oosaaniaity  and  on  public 
services.  The  States'  need  to  know  and 
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the  industry's  need  to  protect  privileged 
data  and  ii^onnation  are  both 
acconunodated  by  the  requirement  for 
an  agreement  with  a  State  to  protect  the 
data.  Furthermore,  only  a  specifically 
designated  official  of  the  State  can 
inspect  the  data  and  information.  The 
DOI  feels  that  this  is  adequate 
protection  for  the  industry  while 
accommodating  the  legitimate  needs  of 
the  affected  States.  As  a  prospective 
onshore  l>ase  for  offshore  work  in  the 
North  Atlantic  and  a  tankering  harbor, 
the  States  of  New  York  and  Rhode 
Island  have  a  legitimate  need  to  know. 

The  DOI  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment;  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  DOI  has  also  determined  that  this 
dociunent  is  not  a  major  rule  under 
Executive  Order  12291  because  there  is 
no  economic  effect  expected  from  a  , 
change  in  a  definition. 

The  DOI  certiries  that  the  rule  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  as  the  rule  neither  imposes  new 
requirements  nor  deletes  existing  ones. 
In  addition,  neither  of  the  two  States 
affected  by  the  rule  nor  the 
overwhelming  majority  of  operations 
involved  in  offshore  activities  who  own 
the  data  and  information  are  small 
entities. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Author  This  document  was  prepared  by 
Jane  A.  Roberts.  Offshore  Rules  and 
Operations  Division,  Minerals  Management 
Service. 

List  of  Subjects  in  30  CFR  Part  252 

Continental  shelf.  Freedom  of 
information.  Intergovernmental 
relations.  Oil  and  gas  exploration.  Public 
lands/mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  19, 1966. 
Wm.  0.  Battanba^ 

Director,  Minerals  Management  Servict. 

PART  252— (AMENDED] 

For  the  reasons  set  forth  above.  30 
CFR  Pari  252  is  amended  as  follows: 

1.  The  authority  citation  for  Part  252 
continues  to  read  as  follows: 

Auifaocity:  Outer  Continental  Shelf  L,ands 
Act  (43  U.S.C  1331  et  seq..  as  amended.  Pub. 
L  B5-.372:  Freedom  of  Inform  n  lion  Act  (5 
U.SC.  552). 

2.  Section  2S2.2(e)  is  revised  to  read  as 
follows: 


\tS2Jl    DeflnMons. 

(e)  "Area  adjacent  to  a  State"  means 
ail  of  that  portion  of  the  OCS  included 
within  a  planning  area  if  such  planning 
area  is  bordered  by  that  State.  The 
portion  of  the  OCS  in  the  Navarin  Basin 
Planning  Area  is  deemed  to  be  adjacent 
to  the  State  of  Alaska.  The  States  of 
New  York  and  Rhode  Island  are  deemed 
to  be  adjacent  to  both  the  Mid-Atlantic 
Plaiming  Area  and  the  North  Atlantic 

Planning  Area. 
***** 

[FR  Doc.  86-6603  Filed  3-2&-86:  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  291 

Recreation  Management;  Occupancy 
and  Use  of  Sites  and  Areas  of 
Concentrated  Public  Use 

AOCNCV:  Forest  Service,  USDA. 
action:  Final  rule. 


r  The  Department  of 
Agriculture  hereby  establishes 
regulations  to  recover  Federal  costs 
associated  with  administration  of  user 
reservation  systems  on  some  National 
Forest  System  recreation  areas  and 
sites.  This  action  is  necessary  to 
continue  protection  of  resources  and  to 
preserve  opportunities  for  high  quality 
recreation  experiences  at  heavily  used 
areas. 

CFFCCnvi  date:  This  rule  is  effective 
April  25, 1986. 

Fon  njfrrHcii  iNFomuTiON  contact. 
Thomas  P.  Lennon,  Recreation  Staff. 
Forest  Service.  USDA.  P.O.  Box  2417, 
Washington,  DC  20013,  (202)  447-2311. 
SUPM.CMCNTAIIV  INPOflMATION:  Some 
highly  popular  National  Forest 
recreation  areas,  recreation  sites,  and 
Wilderness  Areas  have  reached  their 
use  capacity.  Further  increases  in  the 
numbers  of  people  using  these  areas  and 
sites  will  result  in  crowded  conditions. 
unavailable  facilities,  a  degraded 
recreation  or  Wilderness  experience, 
and  damage  to  the  resource.  In  such 
cases,  the  Forest  Service  sometimes 
institutes  a  reservation  system.  By 
controlling  numbers  of  recreation 
visitors  through  reservations,  the  Forest 
Service  ensures  that  the  area  or  site 
continues  to  be  available  for  use,  that 
the  quality  of  the  recreation  opportunity 
remains  at  the  desired  level,  and  that 
recreationists  will  l>e  able  to  participate 
in  the  activity  when  they  arrive  at  the 
area  or  site. 


The  Forest  Service  cost  for  processing 
requests  and  issuing  and  chedcing 
reservations  (permits)  on  an  area  or  site 
has  risen  sharply  over  the  last  several 
years.  On  one  Wild  and  Scenic  River, 
the  cost  of  administering  a  reservation 
system  has  grown  to  $40,000  a  year. 

Because  issuance  of  a  reservation  is  a 
special  service  to  the  user,  the  agency 
has  proposed  revising  its  regulations  to 
permit  recovery  of  Federal  costs 
associated  with  this  service.  The 
proposed  rule  was  published  on  Nov.  15, 
1964.  at  49  FR  45177. 

Under  the  proposed  rule,  fee  levels 
would  be  l>ased  upon  anticipated  costs, 
which  are  forecasted  to  range  &om  $2.00 
to  $8.00.  Fees  would  be  nonrefundable. 
The  proposed  rule  would  also  require 
posting  areas  subject  to  fees. 

Comments  on  the  proposed  rule  were 
received  hrom  29  parties:  Federal 
agencies  (5),  private  industry  (2), 
citizens'  groups  (10).  and  individuals 
(12).  Major  comments  and  responses  are 
summarized  l)elow. 

Public  Comments  and  Responses 

Comment:  The  reservation  fee  singles 
out  certain  National  Forest  user  groups 
for  inequitable  treatment  and  will  create 
an  unnecessary  btutlen  upon  those  users 
from  the  standpoint  of  costs  and  time  to 
get  a  permit. 

Response:  The  fee  system  will  apply 
to  a  limited  group  of  users.  However, 
these  same  users  are  receiving  the 
benefits  from  the  reservation  service 
and  those  benefits  are  costing 
significant  amounts  above  the  normal 
operation  and  maintenance  costs.  The 
operational  and  maintenance  costs  will 
continue  to  be  financed  by  appropriated 
funds.  Direction  developed  to  implement 
this  rule  will  establish  the  importance  of 
applying  the  fee  in  situations  where  it 
may  be  done  without  burdensome  time 
and  cost  impacts  to  the  user  and  the 
administrator. 

Comment  Tax  monies  have  already 
been  paid  for  the  management  of 
National  Forests,  therefore,  additional 
fees  should  not  be  required. 

Response:  The  intent  of  Congress  is 
clearly  stated  in  31  U.S.C.  9701.  Where 
special  services  are  provided  for  a 
particular  group  of  users,  a  fee  may  be 
charged  for  the  service.  The  agency  has 
determined  that,  in  the  situations 
described  above,  there  are  users  who 
are  getting  the  benefits  of  reservations 
and  that  the  costs  of  the  reservations 
are  sufficient  to  warrant  recovery  of  the 
costs. 

Comment:  Several  reviewers  asked 
where  the  money  collected  for 
reservations  would  go  and  if  it  will  be 


available  for  use  on  the  unit  that  collects 
it 

Response:  By  law.  the  money  must  l>e 
deposited  in  the  U.S.  Treasury  and  will 
not  be  directly  available  for  use  on  the 
unit.  Returning  the  monies  to  the  local 
unit  would  require  new  legislation. 

Comment  Implementation  of  the  rule 
should  be  delayed  until  the  entire  Forest 
Service  fee  proposal  can  be  coordinated 
and  examined  by  the  President's 
Commission  on  Americana  Outdoors. 

Response:  The  Forest  Service  has 
been  actively  considering  a  proposal  for 
a  general  use  fee.  That  proposal  is  of 
much  broader  scope  with  exteiuive 
policy  ramifications  and  would  require 
legislation.  It  has  been  placed  before  the 
President's  Commission  as  an  item  that 
the  Forest  Service  would  like  to  see 
throughly  discussed.  Hie  subject  of  this 
rulemaldng  is  of  a  different  nature  and 
much  narrower  in  scope  and 
implication,  is  based  upon  existing  law, 
and  meets  a  current  resource 
management  need.  Therefore,  we  fell  it 
is  advisable  to  move  forward  with 
implementation  of  this  rule. 

Comment  Additional  details  are 
needed  to  understand  how  the  rule  will 
be  applied. 

Response:  Implementation 
instructions  have  been  developed  for 
issuance  in  the  Forest  Service  Manual, 
the  principal  source  of  direction  to 
Forest  Service  personnel.  Included  in  the 
instructions  are  delegations  of  authority 
to  Forest  Supervisors  to  collect  fees,  as 
well  as  a  list  of  criteria  Supervisors  are 
to  use  in  determining  where  fees  will  be 
collected.  The  criteria  are:  a  substantial 
number  of  people  use  the  site  or  area;  . 
recreation  use  is  near  or  above  the  use 
capacity  of  the  site  or  area;  costs  of  the 
permit  reservation  system  are 
significant;  and  conditions  exist  which 
lend  themselves  to  the  implementation 
of  a  reservation  fee  without  burdensome 
and  costly  requirements  on  the  user  and 
agency.  The  full  text  of  this  directive 
appears  as  a  separate  notice  in  this 
issue  of  the  Federal  Register. 

Additional  Comments:  In  addition  to 
the  preceding  major  comments  received 
on  the  proposed  nile.  reviewers  made  a 
number  of  suggestions: 
— Distinguish  between  recreation  areas 

and  Wilderness  Areas. 
— Broaden  the  scofie  of  the  rule  to 

include  recreation  sites.' 
—Include  a  citation  to  Pub.  L  97-258 

concerning  fees  and  charges. 
^Explain  what  is  meant  by  "other 
special  services." 

Response:  The  final  rule  adopts  the 
first  three  suggestions  and  deletes  the 
ptvase  "other  special  aervices." 


The  following  comments  were 
received  that  relate  to  aspects  of  the 
overall  reservation  (permit)  process: 

^No  limits  on  use  should  be  imposed 

tmless  users  stay  overnight. 
— Permit  systems  discourage  use  and 

over-regulate  users. 
— Reservation  fees  should  not  be  used 

as  a  method  to  adjust  allocations 

between  publics  served  by  outfitters 

and  guides  and  those  that  are  not. 

Response:  These  comments  relate  to 
matters  beyond  the  scope  of  this  rule 
and  cannot  be  dealt  with  as  part  of  this 
rulemaking. 

Except  as  noted  in  the  foregoing 
discussion  of  comments  received,  the 
final  rule  is  identical  to  the  proposed 
rule. 

Regulatory  Impact 

This  rule  has  been  reviewed  luder 
USDA  procedures  and  Executive  Order 
12291.  and  it  has  been  determined  that 
the  regulation  is  not  a  major  rule.  It  will 
result  in  an  insignificant  increase  in 
costs  to  individual  users  of  the  selected 
sites  and  areas  while  pennitting  the 
Government  to  recoup  administrative 
expenses  for  the  reservation  system. 
Because  the  regulation  applies  to 
individual  recreation  users  in  a  limited 
situation,  it  will  not  adversely  affect 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  foreign  markets. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  the 
Enviroiunent  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

This  rule  is  determined  to  be  limited 
in  context  and  intensity  and  to  produce 
littie  or  no  environmental  effects, 
individually  or  cumulatively,  to  either 
the  biological  or  physical  component  of 
the  htunan  environment.  Therefore,  it  is 
unnecesscuy  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statemenL 

Lists  of  Subjects  in  36  CFR  Part  291 

Recreation  and  recreation  areas. 

Therefore,  for  the  reasons  set  forth 
above.  Part  291  of  Chapter  II  of  Titie  36 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

1.  Part  291  is  amended  by  adding  the 
following  Table  of  Contents  and 
authority  citation.  The  authority  citation 
which  follows  (  291.9  is  removed. 


PART  291-OCCUPANCY  AND  USE  OF 
DEVELOPED  SITES  AND  AREAS  OF 
CONCENTRATED  PUBLIC  USE 

291.9  Admission  fees  and  recreation  use 
fees. 

291.10  Reservation  fees. 

Authoiity:  30  Sut.  35,  as  amended  (16 
U.S.C.  551);  Sec.  1,  33  Stat.  628  (16  U.S.C.  472): 
Sec.  4(b.c)  Pub.  L.  92-347.  86  Stat.  460  (16 
U.S.C.  4601-6a(b,c));  Sec.  10(d).  Pub.  L  90- 
542.  82  Stat.  916  (16  U.S.C.  1281(d)):  Sec.  7U). 
Pub.  L  90-543,  82  Stat.  925.  as  amended  (16 
U.S.C.  1246{i)):  Sec.  4(b),  Pub.  L  88-577,  78 
Stat.  893  (16  U.S.C.  1133(b)):  Sec.  4(a),  Pub.  L 
95-495,  92  Stat.  1650;  65  Stat.  290  (31  U.S.C. 
9701). 

2,  Add  a  new  section  291.10  to  read  as 
follows: 

§  291.10  Reservation  teas. 

(a)  The  Forest  Service  may  charge 
fees  to  recover  expenses  inctured  in 
providing  reservation  services  for  the 
public  use  of  recreation  areas  and  sites 
and  Wilderness  Areas  where  limitations 
on  use  are  deemed  necessary  or 
desirable  to  achieve  the  management 
purposes  of  an  area  of  the  National 
Forest  System.  The  Chief  of  the  Forest 
Service  or  his  delegate  shall  establish 
the  amount  of  such  fees. 

(b)  Forest  Service  officials  shall 
prominenUy  post  clear  notice  that  a 
reservation  fee  has  been  established  at 
each  area,  site  or  Wilderness  Area  and 
at  appropriate  locations  therein. 
Publications  distributed  at  such  areas, 
sites,  and  Wilderness  Areas  shall  also 
include  such  notice. 

Dated:  March  20, 1986. 
Peter  C.  Myusi 

Assistant  Secretary,  Natural  Resources  and 
Environment 

(FR  Doc.  86-6828  Filed  3-25-88:  8:45  am) 
MUWQ  coos  MW-II-M 


VETERANS  ADMINISTRATION 

38  CFR  Parts  18, 18a  and  18b 

Nondiscrimination  In  Federally- 
Aealsted  Programs;  Technical 
Amendments 

agency:  Veterans  Administration. 
action:  Final  Technical  Amendments. 

SUMMARV:  The  VA  (Veterans 
Administi-ation)  amends  its  regulations 
for  the  enforcement  of 
nondiscrimination  in  programs  and 
activities  receiving  Federal  financial 
assistance  to:  (1)  Eliminate  sexually 
biased  language;  (2)  change  the  title  of 
hearing  examiner  to  administrative  law 
judge,  consistent  with  Pub.  L.  95-251, 92 
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Stat  189(  (S)  u|i4B«e  the  appendices  to 
the  raguktioiis  wfakfa  pcoVide  a  listing 
of  the  Federal  ftiaacial  assistance 
programs  administered  by  the  VA:  and 
(4)  correct  references  to  the  Department 
of  Health.  Bil^KatioR  and  Welfare, 
which  was  reorganized  in  1960  into  two 
independent  departments:  The 
Department  of  Health  and  Itanan 
Services  and  the  DepartflMnA  of 
Education. 
trrmcwM  datc  March  26. 1086. 


WfWN  CONI  ACT. 
Ms.  Ana  Matilde  Del  Tero.  Equal 
Enqiloymeiit  Spedalst.  Office  of  Eqeal 
Opportunity  (08685),  Veterans 
Administration.  810  Vermont  Avenue. 
NW.  Washington.  DC  aOi20;  (202)  380- 
215a 

SUmjiMDiTAliv  imfohmatiom;  The  VA 
finds  that  good  cause  exists  for  malcing 
these  regulatian  aawndBsots  final 
withoet  previcMS  peblicatioD  of  a  notice 
of  propoeed  luiesaskiBg.  AU  the  changes 
contained  in  ttiese  regulations  are 
technical  ones  designed  to  correct 
erroneous  references  and  elinunate 
sexually  biased  language.  There  are  no 
substantive  dumges.  Public 
partidpatiea  in  tids  rulenaking  is 
therefore  unnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  wiU  not  be 
published,  these  amendments  do  not 
come  within  the  term  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act  5 
U.S.C.  601(2),  and  are  therefore  not 
subject  to  the  reqnirements  of  the  Act 
Nevertheless,  these  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  eoi-61X 

The  Administrator  hereby  determines 
that  these  regulations  do  not  contain  a 
major  rule  as  the  term  is  defined  by 
Executive  Order  12291,  Federal 
Regulation.  The  regulations  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  and  prices  for  anyone. 
They  will  have  no  significant  adverse 
efiects  on  competition,  es&ployment 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  in  domestic  or 
export  Burkets. 

These  amendments  do  not  impose  any 
.  additional  reporting  or  recordkeeping 
requirements  on  the  pubUc  which 
require  the  approval  of  the  Office  of 
Management  and  Badget  under  44  U.S.C 
3501  etseq. 

list  of  Subjects  fai  Si  CFS  Parts  18. 18a. 
and  18b 

Administrative  practica  aad 
procedure.  Age  discrimination. 


Authority  delegations.  Civil  rights. 
Handicap^.  Veterans. 

Approved:  March  \t,  IMS. 
BvarsMAlvM«i.|r., 

Acting  Adminmtntor. 

PART  1«-(AMENDED] 

38  CFR  Part  18.  noadisciiaBiaatioa  in 
Federally-Assisted  Pregrams  of  the 
Veterans  Administration — Effectuation 
of  Title  VI  of  the  Qvil  Rights  Act  of 
1964,  ia  amended  as  follows: 

118.8    [Anondedl 

1.  hi  1 183.  paragraph  (b)(1)  is 
amended  by  removing  "his"  in  (b)(lKiii): 
by  removing  the  words  "he  satisfies" 
and  adding  the  words  "is  satisfied."  at 
the  end  of  the  sentence  in  (b)tl)(v),'  and 
by  removing  "him"  in  (b)(l)(vij. 

{18.4    (Amended] 

2.  Section  18.4  is  amended  by 
changing  "he"  to  "the  recipient"  in 
paragraph  (a)(l]b  and  changing  "him"  to 
"theoffiGiar'in(c}. 

^^%M   lAmantfedl 

3.  Section  18.6  is  amended  by 
removing  "his"  in  paragraphs  (b)  and  (c) 
and  by  dianging  "him"  to  "^the  officiaP 
in  paragraph  (b). 

4.  Section  18.7  is  amended  by 
removing  "his"  in  paragraphs  (a),  (c), 
and  (d)  (1)  and  (2);  by  changing  "he"  to 
"the  individual"  in  paragraph  (e)  and  by 
revising  paragraph  (b)  to  read  as 
foIIowB: 

S18.7    Conduct  of  InvesHpsHona. 

•        •        •        •        • 

(b)  Compknnta.  Any  person  or  any 
specific  class  of  individuals  who  beUeve 
they  have  been  subjected  to 
discrimination  prohibited  by  this  part 
may  themselves,  or  by  a  representative, 
file  with  the  responsible  agency  official 
or  designee  a  written  complaint  A 
complaint  must  be  filed  not  later  than 
180  days  from  the  date  of  the  alleged 
discrimination  unless  the  time  for  filing 
is  extended  by  the  responsible  agency 
offical  or  designee. 


|18J    (Ainendedl 

5.  Section  16.8  is  amended  by 
removing  the  word  "his". 


S18.9    [Amended] 

6.  fai  Sl8.9(b)  the  word  "he"  is 
changed  to  "the  official";  "his"  is 
changed  to  "the  official's";  and  "hearing 
examiner"  is  changed  to  "an 
administrative  law  judge". 

7.  In  S18.10,  paragraphs  (a),  (b),  (d),  (e) 
and  (g)  (2)  are  revised  to  read  as 
follows: 


IICM 

(a)  Procedure  on  decisions  by  an 
admdmatntrwe  kaw^d^  If  the  heaving 
is  heM  by  an  adminsarativc  law  |ad^ 
sudi  sdninistrative  law  jndge  shall 
either  maicc  an  initial  decision,  if  so 
authoriasd,  or  certify  the  entire  recotd 
indudiof  rscaaunended  fincfings  and 
proposed  dedsson  to  the  responsible 
agency  offidai  for  a  final  decision,  and  a 
copy  of  sach  initial  dedsion  or 
certificatioD  shall  be  mailed  to  the 
applicant  or  recipient  Where  the  initial 
dedsion  is  made  by  the  adininistralive 
law  jadge  the  applicant  or  recipient  may 
within  30  days  of  the  mailing  of  such 
notice  of  initial  dccisioo  file  with  the 
responsible  agency  offictai  exceptions  to 
the  initial  dedsion  with  reasons 
therefor.  In  the  absence  of  exceptions, 
the  responsible  agency  official  may 
within  45  days  after  the  initial  dedsion 
serve  on  the  applicant  or  recipient  a 
notice  that  the  decision  will  be 
reviewed.  Upon  the  fiUng  of  such 
exceptions  or  of  such  notice  of  review 
the  responsible  agency  offidai  shall 
review  the  initial  decision  and  issue  a 
decision  thereon  induding  the  reasons 
thcrtfoc  in  the  absence  of  either 
exceptions  or  a  notice  of  review  the 
initial  decision  shall  constitute  tiw  final 
dedsion  of  the  responsible  agency 
offidaL 

(b)  Decisions  on  record  or  review  by 
the  responsible  agency  official. 
Whenever  a  record  is  certified  to  the 
responsible  agency  offidai  for  decision 
or  the  offidai  reviews  the  decision  of  an 
administrative  law  judge  pursuant  to 
paragraph  (a)  of  this  section,  or 
whenever  the  responsible  agency 
offidai  conducts  the  hearing,  the 
applicant  or  recipient  shall  be  given 
reasonable  opportunity  to  file  with  the 
official  briefs  or  other  written 
statements  of  its  contentions,  and  a 
written  copy  of  the  final  decision  of  the 
responsible  agency  official  shall  be  sent 
to  the  applicant  or  recipient  and  to  the 
complainant  if  any. 

(d)  Rulings  required.  Each  decision  of 
in  administrative  law  judge  or 
responsible  agency  offidai  shall  set 
forth  a  ruling  on  each  finding, 
condusion,  or  exception  presented,  and 
shall  identify  the  requirements  imposed 
by  or  pursuant  ,to  this  part  with  which  it 
is  found  that  the  applicant  or  redpient 
has  Csiled  to  conndy- 

(e)  Approval  by  Admiaistmtor.  Any 
final  dedston  by  an  administrative  law 
judge  which  provides  fcn-  the  suspension 
or  liiiHiinatkai  of^  or  the  refusal  to  graat 
or  oontixrae  Federal  financial  assistance, 
or  the  imposition  of  any  other  sanction 


available  under  this  part  of  the  Act 
shall  prompUy  be  transmitted  to  the 
Administrator  personally,  who  may 
approve  such  decision,  may  vacate  it  or 
remit  or  mitigate  any  sanction  imposed. 

[g]  Post  termination  proceedings.*  *  * 
(2)  Any  applicant  or  redpient 
adversely  affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
agency  official  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  appUcant  or  redpient  has  met  the 
requirements  of  paragraph  (g)(1)  of  this 
section.  If  the  responsible  agency 
official  determines  that  those 
requirements  have  been  satisfied,  the 
official  shall  restore  such  eligibility. 


918.13    [Amended] 

8.  Section  iai3  is  amended  by 
removing  the  word  "his"  in  paragraph 
(c). 

9.  Appendix  A  to  Part  18,  Subpart  A. 
is  revised  to  read  as  follows: 

Appendix  A  to  Subpart  A — Statutory 
Provisioas  to  Which  lUs  Sul)part  AppBes 

1.  Payments  to  SUte  homes  (38  U.S.C  641- 
643). 

2.  State  home  facilities  for  furnishing 
domiciliary,  nursing  home,  and  hospital  care 
(38  U.S.C.  5031-5037). 

3.  Space  and  office  facilities  for 
representatives  of  recognized  national 
organizations  (38  U.S.C  3402(a)(2)). 

4.  All-volunteer  force  educational 
assistance,  vocational  rehabilitation,  post- 
Vietnam  era  veterans'  educational 
assistance,  survivors'  and  dependents' 
educational  assistance,  and  administration  of 
educational  benefits  (38  U.S.C.  chs.  30.  31, 32. 
34, 35  and  36.  respectively). 

5.  Sharing  of  medical  facilities,  equipment 
and  information  (38  U.S.C  5061-6067). 

6.  Approval  of  eduu^tional  institutions  (38 
U.S.C.  104). 

7.  Space  and  office  facilities  for 
representatives  of  State  employment  services 
(38  U.S.C  244(1)). 

8.  Medical  care  for  survivors  and 
dependents  of  certain  veterans  (38  U.8.C 
613). 

9.  Transfers  for  nursing  home  care;  adult 
day  health  care  (38  U.aC  620). 

10.  Treatment  and  rehabilitation  for  alcohol 
or  drug  dependence  or  abuse  disabilities  (38 
U.S.C.  620A). 

11.  Aid  to  States  for  establishment 
expansion,  and  improvement  of  vetersns 
cemeteries  (38  U.S.C  1006). 

12.  Assistance  in  establishing  new  medical 
schools;  grants  to  affiliated  medical  schools; 
assistance  to^ealth  manpower  training 
institutions  (36  U.S.C  Ch.  82). 

13.  Veterans  Administration  health 
professional  sdiolarship  program  (38  U.8.C 
4141-4146). 


14.  Emergency  veterans  job  training  (Pub. 
L  96-77,  97  SUt.  443-452). 

(18.406    [Amended] 

10.  Section  18.405  is  amended  by 
changing  "he  or  she  considers"  to 
"considered"  in  paragraph  (d)(3). 

118.412    [Amended] 

11.  Section  18.412  is  amended  by 
changing  "him  or  her"  to  "that  person" 
in  paragraph  (a). 

S  18.433    [Amended] 

12.  In  S  18.433.  paragraph  (c)  is 
amended  by  changing  "or  to  his  or  her" 
to  ","  in  paragraphs  (c)(1),  (2)  and  (3): 
and  by  dianging  "his  or  her"  to  "a"  in 
paragraph  (c)(2). 

S  18.454   [Amended] 

13.  Section  18.454  is  amended  by 
changing  the  dte  "S  18.433(d)"  to 

S  l&433(b)". 

14.  Appendix  A  to  Part  18,  Subpart  D, 
is  amended  by  revising  provisions  3, 10 
and  12  and  by  adding  new  provisions  13 
and  14  to  read  as  follows: 

Appendix  A  to  Subpsit  D— SUtutory 
Provisions  To  Which  This  Subpart  Applies 

•  *         •         •        • 

3.  Transfers  for  nursing  home  care;  adult 
day  health  can  (38  U.S.C  620). 

•  •        •        •        • 

10.  All-volunteer  force  educational 
assistance,  vocational  rehabilitation  post- 
Vietnam  era  veterans  educational  assistance; 
veterans  educational  assistance,  survivors' 
and  dependents'  educational  assistance,  and 
administration  of  educational  benefits  (38 
U.S.C  chs.  Sa  31.  32,  34,  35  and  36 
respectively). 

11.  Treatment  and  rehabilitation  for  alcohol 
or  drug  dependence  or  abuse  disabilities  (38 
U.S.C.  620A). 

12.  Aid  to  States  for  establishment 
expansion,  and  improvement  of  veterans 
cemeteries  (38  U.S.C  1006). 

13.  Veterans  Administration  health 
professional  scholarsliip  program  (38  U.S.C 
4141-4146). 

14.  Emergency  veterans  job  training  (Pub. 
L  96-77, 97  Stat  443-452). 

PART  18a-{AMENDED] 

38  CFR  Part  18a.  Delegation  of 
Responsibility  hi  Connection  With  Title 
VL  Qvil  Ri^U  Act  of  1964  is  amended 
as  follows: 

15.  The  table  of  contents  to  Part  18a  is 
amended  by  revishig  the  title  of  1 16a.l 
to  "Delegations  of  responsibility 
between  the  Administrator  and  the 
Secretary.  Department  of  Health  and 
Human  Services  and  the  Secretary. 
Department  of  Education." 

16.  In  1 18a.l  the  section  heading, 
hitroductory  text  of  paragrai^  (b)  and 
paragraph  (b)(2)  are  amended  by 
changing  the  title  "Secretary, 
Department  of  Health,  Education  and 


Welfare"  to  "Secretary.  Department  of 
Health  and  Human  Services  and  the 
Secretary.  Department  of  Education": 
paragraph  (b)(2)(iii),  the  paragraph 
following,  and  paragraphs  (c),  (d)  and 
(e)  are  amended  by  changing  the  tide 
"Department  of  Health,  Education  and 
Welfare"  to  Department  of  Health  and 
Human  Services  or  the  Department  of 
Education";  and  paragraph  (a)  is  revised 
to  read  as  follows: 

( ISa.1    Delegatlona  of  reaponsMRty 
Danvaanma  Aaniirasirenir  wia  mo 
Secretary.  Department  of  Haann  and 
Humsn  Servlcas  and  ttie  Secretary. 
Department  of  Education. 

(a)  Authority  has  been  delegated  to 
the  Administrator  of  "Veterans  Affairs  by 
the  Secretary,  Department  of  Health  and 
Htunan  Services,  and  the  Secretary, 
Department  of  Education  to  perform 
responsibihties  of  those  Departments 
and  of  the  responsible  Departmental 
officials  under  Tide  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Departments' 
regulations  issued  thereimder  (45  CFR 
Part  80  and  34  CFR  Part  100)  with 
respect  to:  proprietary  (i.e.,  other  than 
public  or  nonprofit)  educational 
institutions,  except  if  operated  by  a 
hospital;  and  post  secondary,  nonprofit 
educational  institutions  other  than 
colleges  and  universities,  except  if 
operated  by  a  college  or  university,  a 
hospital,  or  a  imit  of  State  or  local 
government  (i.e.,  those  operating  such 
institutioiu  as  an  elementary  or 
secondary  school,  an  area  vocational 
school  a  sdiool  for  the  handicapped, 
etc.) 

(1)  The  compliance  responsibilities  so 
delegated  include: 

(i)  Sohciting.  receiving,  and 
determining  the  adequacy  of  assurances 
of  compUance  under  45  CFR  80.4  and  34 
CFR  100.4; 

(ii)  All  actions  under  45  CFR  80.6 
including  mailing,  receiving,  and 
evaluating  compUance  reports  under 
1 80.e(b)  and  34  CFR  100.6(b);  and 

(iii)  All  other  actions  releted  to 
securing  voluntary  compUance.  or 
related  to  hivestigations.  compUance 
reviews,  complaints,  determinations  of 
apparent  failure  to  comply,  and 
resolutions  of  matters  by  biformal 
meaiu. 

(2)  The  Department  of  Healdi  and 
Human  Services  and  the  Department  of 
Education  specifically  reserve  to 
themselves  the  responsibiUties  for  the 
effectuation  of  compUance  under  45  CFR 
80A  80.9. 80.10  and  34  CFR  lOOA  100.9 
and  100.10. 


UM  I 
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17.  Section  18a.2  i«  amended  by 
changing  the  waed*  "him  and  hia"  to 
"the  Chief  Benefits  Director  and"  and  by 
changing  the  laat  wofds  of  the 
section  from  "under  hia  jurisdiction."  to 
"under  jurisdiction  of  the  Chief  Benefits 
Director." 

|1ta.S    (Amended) 

18.  Section  18a.3  is  amended  by 
changing  the  last  words  of  the  section 
from  "under  his  juriadiction."  to  "under 
jurisdiction  of  the  Chief  Medical 
Director." 

iiaa4    [Amended] 

19.  Section  18a.4  is  amended  by 
removing  the  word  "his"  in  the  two 
places  it  appears  in  the  paragraph 
following  (c). 

PART  18b-(MIENOEO) 

38  CFR  Part  18b,  Practice  and 
Procedure  Under  TUle  VI  of  the  Civil 
Rights  Act  of  1964  and  Part  18  of  this 
chapter,  is  amended  as  follows: 


and  by  changing  the  word  "his"  to  "that 
person's". 

fllb.2S   [Amended] 

28.  Section  18b.25  is  amepded  by 
changii^  the  word  "his"  to  "the  party's". 

918b.27    (Amendadi 

27.  Section  18b.27  is  amended  by 
changing  the  word  "his"  to  "a"  and  by 
changing  the  word  "him"  to  "Ihe 
presiding  o^icer". 


Sltb.2    U 

20.  Section  18b.2  is  amended  by 
changing  the  word  "him"  to  "the 
Administrator"  and  by  removing  the 
words  "by  him"  in  the  last  sentence. 

21.  Section  18b.ll  is  revised  to  read  as 
foUowK 


|18b.11    Uaeoli 

As  used  in  this  part,  words  import&ig 
the  singular  number  may  extend  and  be 
applied  to  several  persons  or  things,  and 
vice  versa. 

|iab.l4   [Amended] 

22.  Section  I8b.l4  is  amended  by 
removing  the  word  "his". 

f18b.16    [Amended] 

23.  Section  I8b.l8  is  amended  by 
changing  the  word  "him"  to  "that 
person". 

|1lbul7   [Amanded] 

24.  In  1 18b.l7,  paragraph 

(a)  is  amended  by  changing  the  word 
"he"  to  "the  officer":  paragraph  (b)  is 
amended  by  changing  the  words  "His 
brief  to  "The  brief,  by  changing  the 
word  "he"  to  "the  amicus  curiae"  both 
places  it  appears,  and  by  removing  the 
word  "himself  both  places  it  appears; 
and  paragraph  (c)  is  amended  by 
changing  the  word  "his"  to  "the 
officer's"  and  changing  the  word  "he"  to 
"tiie  officer". 

fllb.21    [Amendadi 

25.  Section  18b.21  is  amended  by 
changing  the  word  "he"  to  "one  of  them" 


H  18b.Sl  and  llbJa   lAmsndsdl 

2&  Sections  18b.31  and  18b.S2  are 
amended  by  changing  die  word  "hU"  to 
"the"  wherever  it  appear*. 

S1«>.3S    [Amended] 

29.  Section  18b.33  is  amended  by 
changing  the  first  "his"  to  "the"  and  by 
deletii^  the  second  occurrence  of  "his". 

t18bJ5    [Amended] 

sa  Section  lBb.35  is  amended  by 
changing  the  word  "him."  to  "the 
officer." 

918b.37    [Amended] 

31.  Section  18b.37  is  amended  by 
changii«  the  word  "his"  to  "the 
officer's". 

{Ilb.40   [Amended] 

32.  Section  18b.40  is  amended  by 
changing  tiie  words  "A  hearing 
examiner"  to  "An  administrative  law 
judge". 

33.  Section  18by41  is  revised  to  read  as 
follows: 

Sl8bw41    DeelgnettonofanadmlnMrallve 


f1lb.S1    [Amended) 

35.  In  1 18b.51.  paragraph  (a)  is 
amended  by  changing  "he "  to  "the 
party";  and  paragraph  (b)  is  amended  by 
removing  the  word  "his"  both  times  it 
appears. 

iittoJa  [Amended] 
3d.  Section  18b.52  is  amended  by 

rkanginq  tilt  WOtd  "his"  tO  "thm 

officer's". 


The  designation  of  the  administrative 
law  judge  as  presiding  officer  shall  be  in 
writing,  and  shall  specify  whetiier  tiie 
administrative  law  judge  is  to  make  an 
initial  decision  or  to  certify  the  entire 
record  including  recommended  findings 
and  proposed  decision  to  the  reviewing 
authority,  and  may  also  fix  the  time  and 
place  of  hearing.  A  copy  of  sudi  order 
shall  be  served  on  all  parties.  After 
service  of  an  order  designating  an 
administrative  law  judge  to  preside,  and 
until  such  administrative  law  judge 
makes  a  decision,  motions  and  petitions 
shaO  be  submitted  to  the  administrative 
law  judge.  In  the  case  of  the  death, 
illness,  disqualification  or  unavailability 
of  til*  designated  administrative  law 
judge,  another  administrative  law  judge 
may  be  designated  to  take  that  person's 
place. 


|18b.42    [Amended] 

34.  In  1 18b.42.  the  introductory  text  is 
amended  by  changing  "He"  to  "The 
presiding  officer";  and  para^aphs  (e) 
and  (i)  are  amended  by  changing  "him." 
to  "the  presiding  officer." 


|iab34    [Amendadi 

37.  Section  18b.54  is  amended  by 
chaining  the  words  "be  believes  it"  to 
'It  U  believed". 

tWfc.B»   [Amended] 

38.  Section  iab.56  is  amended  by 
changing  the  word  "be"  and  the  words 
"him"  to  "tiie  party". 


§186.81    [Amanded] 

39.  Section  18b.61  is  amended  by 
changing  the  word  "he"  to  "the  party" 
and  by  changing  the  word  "his"  to  "the 
party's"  both  places  it  appears. 

SUbJ88    [Amanded] 

40.  Section  18b.6S  is  amended  by 
removing  the  word  "his"  and  by 
changing  the  words  "he"  and  "him"  to 
"the  reviewing  autbohtjr". 

S18l».71    [Amended] 

41.  Section  18b.71  is  amended  by 
removing  the  words  "his"  and  "he". 

|18b.7t   [Amended] 

42.  Section  18b  J2  is  amended  by 
removing  the  word  "his". 

43.  In  i  18b.73,  paragraph  (b)  is 
revised  to  read  as  follows: 

iWkJi   Final  decisions. 
•        *        *        •        • 

(b)  Where  the  hearing  is  conducted  by 
an  administrative  law  judge  who  makes 
a  recommended  decision  or  upon  the 
fiUng  of  exceptions  to  an  administi-ative 
law  judge's  initial  decision,  the 
reviewing  authority  shall  review  the 
recommended  or  initial  decision  and 
shaU  issue  a  decision  thereon,  which 
shall  become  the  final  decision  of  the 
VA.  and  shall  constitute  "final  agency 
action"  within  the  meaning  of  5  U.S.C. 
704  (formerly  sec.  10(c)  of  the 
Administrative  Procedures  Ad),  subject 
to  tlie  provisions  of  S  18b.7S. 

|lfb.74   [Amendadi 

44.  Section  lBb.74  is  amended  by 
changing  "he  shall  make"  to  "the  party 
shall  make";  by  chan^ng  "hia"  to  "his  or 
her":  and  by  changing  "he  will  serve"  to 
"the  reviewing  authority  will  serve". 
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Sl8b.7S   [Amendadi 

45.  Section  l8b.75  is  amended  by 
removing  the  first  "his":  by  removing 
"his  own"  twice  and  by  changing  "or  if 
ne  serves   to  ot  serves  . 


|lib.77   [Amanded] 

46.  Section  18b  J7  is  amended  by 
changing  the  words  "hearing  examiner" 
to  "administrative  law  judge";  cuid 
changing  the  words  "Senate  Committee 
on  Labor  and  Public  Welfare"  to 
"Senate  Veterans  Affairs  Committee". 

}18b.90   (Amendadi 

47.  Section  18b.90  is  amended  \n 
removing  "his"  and  by  changing  "his 
principal"  to  "the  principal 
represented". 

S18bJ1    [Amended] 

4&  Section  18b.91  is  amended  by 
changing  "him"  to  "the  reviewing 
autiiority";  by  removing  "his"  wherever 
it  appears. 

SllbJS   (Amendadi 

49.  In  i  18b.95  the  last  line  is  amended 
by  changing  the  words  "he  considers  the 
memorandum"  to  "the  memorandum  is 
considered". 

(FR  Doc  86-6509  Filed  »-2S-a6;  8:45  am] 
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ENVfRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRL-2990-3I 

Approval  and  Promulgation  Of 
Implawntatlon  Plana;  Ohio 


r.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rrdemaking. 


:  The  USEPA  announces  final 
rulemaking  disapproving  the  1982 
carbon  monoxide  (CO)  SIP  attainment 
demonstration  and  rescission  of  the 
attainment  date  extension.  The  revision 
pertains  to  Cleveland  CO  SIP  revision. 
USEPA's  action  is  based  upon  a  revision 
which  was  submitted  by  the  Stete  to 
satisfy  the  requirements  of  Part  D  of  the 
Clean  Air  Act  (Act). 
imCTIVI  DATK  This  final  rulemaking 
becomes  efiective  on  April  25. 1986. 
ADORIMCt:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  faispection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Anne  B.  Tenner  at  (312)  888- 
8036,  before  visiting  tiie  Region  V 
Office.) 


U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(SAR-28).  230  Soutii  Dearborn  Stavet. 
Chicago.  lUinois  80604 
OUo  Environmental  Protection  Agency. 
Office  of  Air  Pollution  C(»troL  361 
East  Broad  Street.  Columbus.  Ohio 
43216 
FON  FwrracR  iNFOMiATiON  contact: 
Anne.  E.  Tenner.  (312)  sao-eosa 
•upnjBimfTAiiv  mfonmation:  Under 
Section  107  of  tiie  Act  USEPA  has 
designated  certain  areas  in  eadi  State 
as  not  atiabiing  Nattonal  Ambient  Air 
Quahty  Standards  (NAAQS)  for  total 
suspended  particulates  (TSP),  sulfur 
dioxide  (SOi),  carbon  monoxide  (CO), 
ozone  [0»),  and  nitrogen  dioxide  (NC^). 
See  43  FR  8862  (March  3. 1978)  and  43 
FR  45983  (October  5, 1978).  For  tiiese 
areas.  Part  D  of  the  Act  requires  that  the 
State  revise  its  SIP  to  provide  for 
attaming  the  primary  NAAQS  by 
December  31, 1982  (in  certain  cases,  by 
December  31, 1987  for  Oi  and/or  CO). 
These  SIP  revisions  must  also  provide 
for  atiaining  tiie  secondary  NAAQS  as 
soon  as  practicable.  The  requirements 
for  an  approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(April  4, 1979),  44  FR  38583  Quly  2. 1979] 
44  FR  50371  (August  28. 1979).  44  FR 
53761  (September  17. 1979)  and,  44  FR 
67182  (November  23. 1979). 

In  a  February  3. 1983.  Federal  Register 
notice  (48  FR  5118),  the  USEPA  proposed 
to  approve  tiie  CO  SIP  for  the  Cleveland 
urban  area.  This  plan  appeared  to 
demonstrate  atiainment  of  the  CO 
National  Ambient  Air  Quality  Standards 
(NAAQS)  by  December  31. 1962.  at  all 
monitoring  sites  in  Cuyahoga  County. 
After  the  pubtication  of  the  February  3, 
1983,  notice  of  proposed  rulemakhig, 
USEPA  noted  that  three  exceedances  of 
the  right  hour  CO  standard  had  occurred 
in  Kilarch  1983,  at  tiie  8007  Carnegie 
Avenue  monitoring  site.  The  NAAQS  for 
CO  allows  only  one  eight  hour  standard 
exceedance  of  the  10  milligranu  per 
cubic  meter  (mg/m*)  standard  in  a  year. 
Therefore,  it  was  apparent  that  a 
violation  of  tiie  CO  NAAQS  had 
occurred  in  1983  after  the  plan's 
demonstrated  atteimnent  deadline. 

In  telephone  oonversatfons  with  the 
State  of  Ohio  in  November  1983.  U^PA 
discussed  the  issue  of  the  observed  CO 
standard  violation.  On  December  5, 
1983,  tiie  State  forwarded  a  letter  from 
the  City  cf  Oeveland  explataring  that  the 
observed  CO  standard  exceedances 
were  probably  due  to  a  tire-fire  near 
North  Bloomfield.  Ohto. 

All  three  of  die  eight-hour  CO 
standard  exceedances  (14.2  mg/m*.  11.8 
mg/m*,  and  11.3  mg/m*]  observed  hi 


N4arch  1983.  occurred  over  a  three  day 
span  (from  approximately  March  2nd 
through  March  4th).  This  period 
coincides  with  tiie  period  (rf  intermittent 
tire-fires  in  North  Bloomfield.  The  Qty 
of  Cleveland  recommended  that  the  1963 
exceedances  not  be  considered  in  future 
control  analyses  or  as  a  justification  for 
calling  the  Clevdand  area 
nonattainment  for  CO  because  the  tire- 
fire  could  be  regarded  as  an  unusual 
occurrence. 

During  telephone  conservattons 
between  tiie  State  of  Ohto  and  USEPA 
in  December  1983,  USEPA  recommended 
that  the  Stete  conduct  dispersion 
modeling  analyses  to  demonstrate  that 
the  tire-fire  was  the  probable  cause  of 
the  observed  CO  standard  exceedances. 
USEPA  observed  tiiat  the  distance 
(North  Koomfield  is  approximately  61 
kilometers  from  the  Carnegie  Avenue 
monitoring  site)  between  the  tire-fire 
and  the  CO  monitor  was  so  great  that 
one  would  not  expect  a  significant 
impact  on  the  monitored  CO 
concentrations,  even  from  a  large  fire. 
In  an  effort  to  support  a  connection 
between  the  tire-fire  and  the  monitored 
CO  exceedances.  the  City  of  Cleveland 
performed  two  analyses  as  an 
alternative  to  tlie  requested  dispersion 
modeling  analysis.  First,  complaints  of 
odors  on  tiie  days  of  the  tire-fire  were 
investigated  and  the  location  of  odor 
complaints  Were  plotted  as  an  area  map. 
The  complaints  appeared  to  fall  in  an 
area  that  one  cooTd  describe  as  a  large, 
wide  plume  pattern.  The  Carnegie 
Avenue  monitoring  site  was  located 
within,  and  near  the  edge  of  the  plotted 
complaint/plume  area.  It  was  also  noted 
that  North  Bloomfield  fell  near  the 
center  of  the  "upwind"  (source)  end  of 
the  plotted  plume  area. 

The  second  analysis  was  of  wind 
directions  during  the  times  of  high  CO 
concentrations.  It  was  noted  that  the 
highest  CO  concentrations  (in  excess  of 
10  mg/m»)  occrared  when  the  wind 
directions  recorded  at  the  Cleveland 
Hopkins  International  Airport  were  from 
the  east  As  a  result  the  City  of 
Cleveland  believes  this  places  the 
Carnegie  Avenue  site  downwind  of  the 
tire-fire  during  the  high  CO 
concentration  hours.  The  City  fortiier 
assumed  that  a  persistent  low  level 
temperature  inversi<m  restricted       ^ 
pollutant  disperston  resulting  in 
significant  pollutant  impacte  far 
downwind  faxmi  tiie  tire-fire.  The  Qty  of 
Cleveland  believes  that  the  above 
resulte  provide  the  necessary  evidence 
that  tiie  the-fire  was  the  cause  of  tiie 
observed  CO  standard  exceedances. 
Even  if  U^PA  were  to  accept  tlie 
City  of  Qeveland*s  assertion  tiiat  odors 
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from  the  tire-fire  were  observed  in  the 
vicinity  of  the  CO  monitor,  the  odor 
study  does  not  adequately  support  the 
City's  assertion  that  significant 
quantities  of  CO  were  transported  to  the 
monitors  to  cause  CO  NAAQS 
exceedances.  A  person's  sensitivity  to 
odors  is  subjective  and  variable  and  the 
reporting  of  such  odors  may  also  vary. 
Moreover,  the  use  of  reported  odors 
provides  no  quantitative  connection 
between  CO  emissions  from  the  fire  and 
CO  concentrations  at  the  monitor.  As  a 
result,  the  detection  of  odors  may  not 
equate  to  high  concentrations  of  other 
pollutants  produced  or  released  during 
the  combustion  of  rubber.  In  addition,  it 
is  possible  that  the  meteorological 
conditions  which  would  have  led  to  the 
detection  of  burning  rubber  odor  from 
the  fire  far  downwind  in  Cleveland 
could  also  have  led  to  CO  standard 
exceedances  resulting  primarily  from 
local  emissions  rather  than  from  the  tire- 
fire. 

Indeed,  the  1979  Cleveland  CO  SIP 
and  its  1982  revision  (under 
consideration  here)  submitted  by  the 
State  indicated  that  there  is  a  significant 
connection  between  high  CO 
concentrations  in  the  Cleveland  area 
and  the  mobile  (local  and  areawide) 
source  CO  emissions.  However,  in  its 
analysis  of  1983  data,  the  State  has 
failed  to  assess  the  potential  impact  of 
traffic  based  emissions,  especially  those 
occurring  near  (generally  within  one 
mile  of)  the  Carnegie  Avenue  monitor. 

USEPA  believes  that  the  best  means 
to  establish  a  quantitative  connection 
between  CO  emissions  from  a  source 
and  monitored  concentrations  is  the  use 
of  dispersion  models.  Despite  USEPA's 
request  for  such  modeling  from  the 
State.  Ohio  did  not  submit  the  requested 
analyses.  The  State,  however,  sent  a 
letter  from  the  City  of  Cleveland  to 
USEPA  giving  additional  data  on  the 
tire-Hre,  (such  as  the  horizontal  size  of 
the  tire  pile.) 

Because  Ohio  failed  to  submit  the 
requested  analysis,  the  Agency  decided 
to  conduct  a  screening  analysis  using 
the  gaussian  point  source  dispersion 
model,  PTDIS.  CO  concentrations  were 
computed  for  a  source-to-receptor 
,  distance  of  SO  kilometers.  This  receptor 
distance  was  selected  because  US0>A 
does  not  recommend  the  use  of  gaussian 
dispersion  models  at  receptor  distances 
exceeding  50  kilometers.  Because  the 
actual  source-to-receptor  distance 
exceeds  50  kilometers,  it  can  be 
assimied  that  the  computed  CO 
concentrations  are  conservative. 
Additional  pollutant  dispersion  may  be 
expected  between  the  source-to-receptor 


distances  of  the  modeled  50  kilometers 
and  the  actual  81  kilometers. 

USEPA  made  a  number  of  other 
conservative  assumptions  (leading  to 
hi^er  computed  CO  concentrations)  in 
addition  to  choosing  a  conservative 
source-to-receptor  distance.  USEPA 
assumed  constant  wind  speeds  and 
wind  direction  for  an  eight  hour  period 
and  a  plume  centerline  position  for  the 
monitor/receptor.  However,  fluctuations 
in  the  wind  direction  and  wind  speed 
did  occur  as  evidenced  by  data 
submitted  by  the  City  of  Cleveland. 
Such  fluctuations  would  result  in 
reduced  CO  transport  from  the  tire-fire. 
Furthermore,  there  is  no  concrete  data 
demonstrating  that  tire-fire  plume(8) 
reached  the  Carnegie  Avenue  monitor. 
Assuming  odor  complaint  locations 
mark  the  average  plume  location,  it  may 
be  concluded  that  the  monitor  was 
within  the  plume,  but,  on  the  average, 
the  monitor  was  not  located  at  the 
centerline  of  the  plume.  On  the  average, 
CO  concentrations  will  decrease  with 
increasing  distance  from  the  plume 
centerline.  In  all  possible  and 
reasonable  ways,  USEPA  has  attempted 
to  compute  conservative  CO 
concentrations  in  this  analysis. 

The  tire-fire's  maximum  CO      

concentration  computed  from  the  PTDIS 
model  for  the  Carnegie  Avenue  vicinity 
was  .64  mg/m*.  The  maximum  computed 
CO  concentrations  which  are  due  to  the 
tire-fire  are  significantly  smaller  than 
the  difference  (1.8  mg/m*)  between  the 
second  high  eight  hour  1983  CO 
concentration  (11.8  mg/m*)  and  the 
standard  (10.0  mg/m*).  The  peak 
possible  concentration  from  the  tire-fire 
was  not  of  sufficient  magnitude  to  have 
caused  the  observed  CO  standard 
violation.  As  a  result,  USEPA  concluded 
that  the  CO  attainment  demonstration 
submitted  by  the  State  of  Ohio  on  June 
9, 1982,  (and  amended  on  March  8, 1983: 
March  18. 1983  and  November  9, 1983), 
does  not  support  the  State's  contention 
that  the  Cleveland  area  attained  the  CO 
standard  by  December  31, 1982.  USEPA 
proposed  to  disapprove  the  State's  CO 
attainment  demonstration  for  the 
Cleveland  nonattainment  area 
(Cuyahoga  County)  on  March  13, 1985 
(50  FR 10076).  In  addition,  USEPA 
proposed  to  disapprove  the  State's 
request  to  rescind  the  five  year 
extension  for  meeting  the  CO  NAAQS  in 
the  area.  During  the  30  day  public 
comment  period  of  the  March  13, 1985, 
notice,  USEPA  received  four  sets  of 
comments. 

The  Agency's  evaluation  of  public 
comments  on  the  March  13, 1985. 
proposed  disapproval  is  summarized 
below: 


Comment  All  foiu  of  the  commentors 
note  that  the  CO  standard  has  not  been 
violated  in  the  pest  five  to  seven  years. 
The  State  of  Ohio  and  the  Qty  of 
Cleveland  claim  that  the  CO  standard 
was  not  violated  in  1978. 1979, 198a 
1981, 1982.  and  1984.  The  commentors 
consider  USEPA's  action  to  be 
inappropriate  considering  the  March 
1983  violations  were  the  only  ones  over 
such  a  long  period. 

Response:  Review  of  CO  data  on  file 
in  USEPA's  National  Aerometric  Eteta 
Bank  show  that  the  following 
frequencies  of  eight-hour  standard 
exceedances  have  occurred  at  the  8807 
Carnegie  Avenue  monitoring  site:  nine 
exceedances  in  1978,  one  exceedance  in 
1979,  three  exceedances  in  1980.  three 
exceedances  in  1981,  one  exceedance  in 
1982,  and  three  exceedances  in  1983. 
Therefore,  violations  of  the  eight-hour 
standard  were  recorded  in  1978. 1981, 
and  1983;  with  single  exceedances  in 
1979  and  1982.  It-can  be  seen  from  this 
that  the  1983  standard  violation  was  not 
a  singular  event  as  implied  by  the 
commentors.  It  is  apparent  that 
violations  of  the  eight-hour  standard 
continue  to  occur  on  a  periodic  basis  in 
the  Cleveland  area. 

Comment-  The  State  of  Ohio  and  the 
City  of  Cleveland  believe  that  the 
Cleveland  area  has  attained  the  CO 
NAAQS.  based  on  the  most  recent  eight 
quarters  of  CO  data.  These  commentors 
believe  that  it  is  appropriate  for  USEPA 
to  proceed  with  the  approval  of  the  SIP 
pursuant  to  the  February  1983  proposed 
approval,  while  concurrently 
withdrawing  the  March  1985  proposed 
disapproval. 

Response:  The  revision  of  the 
Cleveland  1979  CO  plan  currently  before 
the  USEPA  was  developed  to 
demonstrate  attainment  by  December 
1982.  USEPA's  March  1985  proposed 
disapproval  is  based  upon  March  1983 
exceedances,  which  occurred  after 
USEPA's  February  1983  proposed 
approval.  The  exceedances  in  1983 
themselves  indicate  that  the  plan  was 
inadequate  to  assure  the  attainment  and 
maintenance  of  the  standard  by 
December  1982.  As' discussed  elsewhere 
in  today's  notice,  the  commentors  have 
not  demonstrated  that  the  March  1983 
exceedances  were  due  to  an  exceptional 
event.  Also,  the  commentors  have 
presented  no  reasonable  explanation 
(e.g.,  sources  out  of  compliance) 
demonstrating  that  the  plan  itself  was 
adequate  to  assure  by  the  December 
1982  deadline  attainment  and 
maintenance  of  the  CO  NAAQS  in  this 
area.  Therefore,  disapproval  of  the  plan 
is  appropriate  because  no 
demonstration  has  been  provided  that 


the  plan  was  adequate  to  assure 
attainment  by  the  1982  deadline. 

The  fact  that  recent  monitoring  data 
show  no  violation  of  tlie  CO  NAAQS 
does  not  require  a  different  resuh.  Even 
assiuning  that  no  violations  ate 
occurring  diat  does  not  necessarily 
mean  that  the  plan  was  adequate  to 
produce  attainment  by  the  end  of  1982. 

Further,  eight  quarters  of  violation- 
free  data  have  not  been  collected  at  the 
Carnegie  Avenue  site.  In  fact, 
monitoring  at  this  site  was  terminated  in 
early  February  1984  due  to  concerns 
over  ventilation  of  the  monitoring  room 
and  vandalism  of  the  monitor  probe. 
Therefore,  only  three  quarters  of  data 
with  no  CO  standard  exceedances  were 
collected  at  this  site.  (5  additional 
quarters  of  data  were  collected  at  a  site 
near,  but  not  at  the  Carnegie  Avenue 
site.)  No  demonstration  has  been  made 
showing  that  no  vidations  of  the 
standard  will  again  occur  at  the 
Carnegie  Avenue  site. 

In  a  separate  request  for  rulemaking 
action,  the  State  of  Ohio  has  requested 
the  redesignation  of  Cuyahoga  County 
to  attainment  for  the  CO  NAAQS.  based 
on  these  same  most  recent  eight 
quarters  of  monitored  data.  USEPA  will 
address  in  a  separate,  future  rulemaking: 
(1)  the  Cuyahoga  County  CO 
nonattainment  area  redesignation 
request  and  (2)  the  eight  quarters  of 
quaUty  asuired  data  subsequent  to  the 
March  1983  exceedance. 

Comment  The  City  of  Cleveland 
objects  to  USEPA  "waiting"  more  than 
two  years  to  take  final  action  on  the  CO 
SIP.  The  commentor  believes  USEPA's 
failure  to  act  in  a  timely  manner  has 
placed  the  City  of  Cleveland  hi  a 
precarious  position. 

Response:  USEPA  first  became  aware 
of  a  possible  1983  violation  of  the  CO 
NAAQS  in  Cleveland  daring  the  public 
comment  period  for  the  February  3. 1983, 
notice  of  propoaed  rulemaking.  Because, 
the  revised  SIP  attempted  to 
demonstrate  attainment  of  the  CO 
NAAC^  by  the  end  of  1962.  USEPA  did 
not  consider  it  to  be  appropriate  to  give 
final  approval  to  the  SIP  until  the  quaUty 
of  the  verbally  reported,  draft  Mardi 
1983  data  could  be  confirmed.  This  did 
not  occur  untU  the  third  quarter  of  1963. 
USEPA  requested  the  State  of  Ohio  to 
study  the  nature  and  possible  causes  of 
the  observed  standard  violations.  The 
State  was  given  every  opportunity  to 
conduct  modeling  analyses  of  these 
violations.  USEPA  conducted  its  own 
modeling  analysis  when  it  became 
apparent  that  the  State  would  not 
provide  the  modeling  analjrses 
requested  by  USEPA.  USEPA  believes 
that  it  acted  ia  a  timely  manner  given 
the  facts  on  this  issue. 


USEPA  altered  its  coarse  of  action  to 
address  the  standard  violation  reported 
to  have  occurred  in  eariy  1963.  Even  if 
USEPA's  supposed  delay  to  take  final 
action  was  considered  to  be 
unreasonaUe,  there  is  no  authority  in 
the  Clean  Air  Act  for  USEPA  to  remedy 
the  delay  by  approving  a  {rian  it  knows 
or  believes  is  tedmically  unapfntnwMe. 

Comment  All  of  the  commentors 
contend  that  a  tire-fire  in  North 
Bloomfi«ld  is  well  doctonented  and  is 
the  probable  cause  of  the  CO  NAAQS 
violation  observed  at  the  Carnegie 
Avenue  site.  Therefore,  the  1983 
violations  should  be  dismissed  as  an 
unusual  event. 

Response:  USEPA  remains 
unconvinced  that  a  tire-fire  in  North 
Blocmfield  approximately  61  kilometera 
from  the  monitors,  could  cause 
exceedances  of  the  NAAQS  at  the 
Carnegie  Avenue  site.  USEPA's  model 
analyus  which  used  conservative  input 
assumptions  showed  that  the  maximum 
CO  contribution  from  the  tire-fire  at  the 
monitor  was  negligible. 

Responses  to  specific  comments  on 
USEPA's  analysis  are  given  below: 
Comment  The  City  of  Cleveland 
argues  diat  USEPA's  sole  justification 
for  proposing  to  disapprove  the 
Cleveland  CO  SIP  was  the  result  of  its 
modeling  analysis  of  the  March  1983  CO 
standard  violation.  The  commentor 
argues  that  (1)  USEPA  baaed  its 
conclusions  on  the  use  of  a  model. 
PTDIS,  that  was  not  designed  to  produce 
absolute  values  and  (2)  that  the  data 
entered  into  the  model  were  simply 
assumptions  and  not  verifiable  facts. 
The  commentor  argued  that  it  is  no 
wonder  that  the  model  failed  to  predict 
the  monitored  concentrations. 

Response:  The  City  of  Cleveland  and 
the  State  have  attempted  to  convince 
the  USEPA  that  the  March  1963  CO 
standard  violations  were  due  to  an 
unusual  source  and.  therefore, 
excludable.  The  burden  of  proof  is  upon 
these  agencies  themselves  to 
demonstrate  that  the  tire-fire  was 
responsible  for  the  monitored  standard 
exceedances.  era  sigraficant  portion 
thereof.  As  an  alternative,  it  could  be 
demonstrated  that  all  other  sources  did 
not  contribute  significantly  to  die 
monitored  exceedances.  USEPA  asked 
on  several  occasions  for  die  State  to 
conduct  such  malyses.  None  were 
conducted  by  the  State. 

Therefore,  USEPA  decided  to  utilize  a 
screening  miidel  to  obtain  an  upper 
estimate  of  die  possible  impact  of  the 
tire-fire  on  CO  concentrations  at  the 
Carnegie  Avenue  site.  There  was  no 
intention  to  predict  dw  Bonitored 
concentrations  tfaemsehres.  but  simply  to 
detennine  the  impact  of  a  single  source. 


PTDIS  was  selected  because  the 
amount  and  type  of  input  data  did  not 
warrant  the  use  of  a  more  sophisticated 
model  and  because  PTDIS  is  believed  to 
give  conservatively  high  concentration 
estimates.  Critics  of  USEPA's 
recommended  screening  models,  which 
include  PTDIS,  argue  that  these  models 
do  tend  to  give  concentrations  which  are 
relatively  high.  U^PA  made  every 
effort  to  assume  conservative  values. 
These  inputs  are  based  on  best 
engineering  judgment.  Despite  the  use  of 
a  conservative  approach,  die  modeling 
predicted  low  and  relatively  negligible 
CO  contribution  from  the  tire-fire  at  the 
monitoring  site 

It  should  be  noted  that  die  commentor 
did  not  spedficalfy  address  USEPA's 
model  input  assumptions.  If  the 
commentor  believed  die  inputs  were 
incorrect,  the  commentor  should  have 
provided  better  input  values  or  should 
have  provided  technical  evidence 
demonstrating  USEPA's  assumptions  to 
be  significantly  incorrect.  No  such 
attempt  on  the  part  of  the  commentor 
was  made.  USEPA  sees  no  evidence,  at 
this  time,  to  make  it  believe  that  its 
modeling  analysis  gave  unrealisticalty 
low  results.  Due  to  the  conservative 
assumptions  made,  it  is  more  probable 
that  the  model  overpredicted  the 
concentrations  at  the  monitoring  site 
resulting  from  the  tire-fire. 

Comment  The  City  of  Cleveland 
states  that  all  modeling  must  be 
calibrated  using  monitoring  data. 
Therefore,  monitoring  data  must  take 
precedence  over  modeling  data.  The 
commentor.  in  this  case,  believes  that 
the  monitoring  data  and  meteorological 
data  presented  to  su{q>ort  the  tire-fire 
hypoUiesis  must  be  given  more  weight 
than  USEPA's  modeling  results. 

Response:  It  should  be  noted  that 
USEPA  has  not  approved  any 
cahbration  of  short-term  modeling 
results  using  monitoring  data.  As  stated 
on  page  42  ol  the  "Guideline  on  Air 
Quality  Models"  (EPA-450/2.-78-027). 
calibration  of  modehng  results  is 
severely  limited  by  uncoiainties  in 
source  and  meteorological  data  and  thus 
one's  ability  to  precisely  estimate  the 
concentration  of  an  exact  location  for  a 
specific  increment  of  time.  These 
uncertainties  make  attempts  to  calibrate 
■  short-term  model  questionable.  This, 
however,  does  not  mean  diat  short-term 
models  should  not  be  used  to  calculate 
conservatively  impacts  from  various 
sources. 

Comment  The  City  of  Cleveland 
disputes  whether  the  March  1983  CO 
standard  exceedances  are  due  to  traffic 
related  emissions.  The  City  indicates 
that  the  exceedances  occurred  on  a 
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weekend,  a  period  not  associated  with 
peak  traffic  conditions.  In  addition,  the 
City  contends  that  the  two  monitors  in 
use  in  1983  in  the  Cleveland  area  were 
located  in  areas  with  different  land  use, 
leading  one  to  expect  different 
concentration  patterns  at  the  two  due  to 
difference  in  traffic  patterns  if  traffic 
related  emissions  were  the  cause  of  the 
~violnf<nns.  However,  the  City  continues, 
the  two  monitors  do  show  a  similar 
concentrations  pattern,  thus  casting 
doubt  on  the  hypothesis  that  traffic 
related  emissions  were  responsible. 
Because,  the  two  monitors  are  both 
within  the  boundary  of  the  complaints  of 
smoke  and  odor  from  the  tire-fire,  one 
would  expect  similar  concentration 
patterns  if  the  tire-fire  were  the  cause  of 
the  observed  exceedances  and  elevated 
concentrations  monitored  at  both  sites. 
Finally,  it  is  stated  that  the  residential 
site  (147th  Street  site)  has  several  hourly 
concentrations  over  9  ppm  in  an  area 
where  there  is  no  significant  traffic. 

Response:  There  are  a  number  of 
responses  to  this  comment: 

1.  USEPA  does  not  claim  that  traffic 
related  emissions  are  the  sole  cause  of 
the  March  1963  e}(ceedances,  but  that 
they,  rather  than  the  tire  fire,  are  far 
more  likely  to  have  caused  the 
exceedances.  CO  concentrations  are  a 
combined  effect  of  local  and  area 
emissions  under  the  influence  of 
meterological  factors.  Under  conditions 
of  low  mixing  heights  and/or  wind 
speeds,  areawide  sources,  as  well  as 
local  emission  sources,  can  contribute 
significantly  to  CO  concentrations 
monitored  at  microscale  sites.  It  is  only 
through  modeling  that  a  more  precise 
conclusion  can  be  drawn  concerning  the 
relative  contributions  from  various 
sources.  The  State  of  Ohio  and  the  City 
of  Cleveland  have  provided  insufficient 
data  to  allow  a  thorough  modeling 
analysis  and  total  isolation  of  relative 
source  impacts. 

Although  traffic  related  emissions  in 
the  Cleveland  area  may  not  be  the  sole 
cause  of  the  high  observed  CO 
concentrations,  USEPA  continues  to 
believe  that  they  are  the  major 
contributing  source.  In  most  urban 
areas,  mobile  sources  emit  in  excess  of 
SO  percent  of  the  entire  area's  CO 
emissions.  See  e.g.,  Chicago,  Milwaukee. 
Detroit,  Cleveland,  and  Cincinnati,  1979 
and  1982  CO  SIPS.  The  1979  Cleveland 
CO  SIP  and  its  1982  revision  submitted 
by  the  State,  themselves,  indicate  that 
mobile  source  CO  emissions  were  the 
dominant  cause  of  high  CO 
concentrations  at  the  Cleveland  CO 
monitoring  sites. 

The  late  timing  of  some  of  the 
observed  CO  standard  exceedances 
should  not  rule  out  mobile  sources  as 


the  most  significant  contributor  to  these 
exceedances.  Late  night  CO  standard 
exceedances  have  been  observed  in  a 
number  of  urban  areas,  such  as  Miami, 
Memphis,  and  Milwaukee  where  the 
most  likely  source  category  remains 
mobile  sources.  Low  mixing  heights  can 
lead  to  an  areawide  CO  buUdup  from 
CO  emissions  from  relatively  low  traffic 
levels. 

2.  USEPA's  review  of  a  calendar 
shows  that  March  2-4, 1983,  was  a 
weekday  period.  Wednesday  through 
Friday. 

3.  The  commentor  has  provided  no 
data  to  prove  the  traffic  patterns  are 
different  near  the  two  monitoring  sites. 

4.  A  third  monitoring  site  at 
Willoughby.  Ohio  (Lake  County)  is  also 
located  within  the  boundary  of  the  odor 
complaint  as  mapped  by  the  City  of 
Cleveland.  Consequently,  this  site  would 
be  expected  to  observe  a  similar  impact 
bom  the  tire-fire  as  the  other  two  sites. 
However,  the  concentrations  at  this  site 
often  differs  substantially  from 
concentrations  at  the  other  two  sites. 

5.  Comparison  of  the  Carnegie  Avenue 
data  with  the  147th  Street  daU  during  a 
period  of  elevated  concentrations  when 
the  North  Bloomfield  tire-fire  was  not 
burning.  November  14-17, 1981,  shows 
that  the  tire-fire  need  not  be  present  to 
produce  similar  CO  concentration 
patterns  at  both  sites.  Therefore,  other 
sources  or  factors  may  be  present  which 
causes  a  similarity  in  CO  concentrations 
at  these  two  sites. 

6.  High  hourly  CO  concentrations 
exceeding  approximately  10.4  mg/m  • 
have  been  monitored  during  several 
periods  at  the  147th  Street  monitoring 
sites.  The  data  show  that  eight  hours 
with  concentrations  exceeding  10  mg/ 
m  '  were  monitored  at  this  site  during 
the  period  of  November  14-17, 1981. 
Data  on  file  In  the  National  Aerometric 
Data  Bank  show  that  hourly 
concentrations  above  10  mg/m  ■  were 
recorded  at  this  site  in  1961, 1982.  and 
1984  as  well  as  in  1983.  In  addition,  it 
should  be  noted  that  the  peak  1981 
hourly  CO  concentration  at  this  site 
exceeds  that  in  1983.  This  directly 
contradicts  the  comments  made  by  the 
commentor. 

Comment:  The  City  of  Cleveland  has 
incorporated  a  previous  submittal  as 
part  of  the  public  comment.  This 
submittal  notes  a  high  correlation 
between  easterly  winds  and  high  CO 
concentrations  at  the  Carnegie  Avenue 
site.  Since,  the  tire-fire  was  east  of  the 
monitor,  it  was  concluded  that  the  tire- 
fire  must  have  caused  the  monitored 
standard  exceedances. 

Response:  The  distance  between  the 
tire-fire  and  the  monitor  is  such  that  a 
nimiber  of  hours  of  transport  would  be 


required  to  transport  an  air  parcel 
between  the  fire  and  the  monitor.  This 
time  would  allow  substantial  dispersion 
of  a  tire-fire  plume  which  would 
minimize  the  impact  a  change  in  wind 
directions  would  have  on 
concentrations.  However,  as  noted 
during  the  period  of  1400-2100  on  March 
4. 1983,  a  shift  in  winds  from  the  south/ 
southwest  to  the  east  caused  a  rapid 
change  in  concentrations.  Furthermore, 
the  Willoughby  monitor  should  have 
received  a  greater  contribution  fit>m  the 
tire-fire  than  the  Carnegie  Avenue 
monitor  during  this  period.  The  Carnegie 
Avenue  monitor,  however,  as  shown  by 
the  data,  recorded  significantly  higher 
CO  concentrations.  These  observations 
point  to  the  probable  insignificance  of 
the  impact  of  the  tire-fire  to  the  Carnegie 
Avenue  monitoring  site. 

Conclusion:  USEPA's  review  of 
available  data  and  public  comments 
indicates  that  its  position  at  the  time  of 
proposed  rulemaking  remains  valid. 
That  is.  that  violations  of  the  CO  ' 

standard  occtued  after  December  31. 
1982.  and  that,  therefore,  the 
demonstration  of  attainment  contained 
in  die  November  9. 1982.  proposed 
revision  to  the  Cleveland  CO  SEP  is  not 
supportable.  Therefore,  USEPA  is  taking 
final  action  to  disapprove  the  State's 
November  9, 1982,  submittal,  which  was 
submitted  as  a  replacement  to  its  earUer 
"1979"  SIP  and  which  purported  to 
demonstrate  that  the  CO  NAAQS  were 
attained  in  Cleveland  by  1982. 

Additionally.  USEPA  is  disapproving 
the  State's  request  to  rescind  USEPA's 
approval  of  a  final  attainment  date  for 
the  Cleveland  area  of  1987.  As  a  result 
of  today's  disapprovals,  the  part  D  CO 
SID  which  was  approved  by  USEPA  on 
October  31, 1980  (45  FR  72122)  remains 
in  effect  For  this  reason,  the  State  must 
continue  to  meet  the  requirements  of  the 
Clean  Air  Act  for  areas  where  an 
extension  beyond  1982  was  requested  to 
achieve  the  standard  for  CO.  USEPA's 
policy  on  implementing  these 
requirements  is  contained  in  the  January 
22. 1981  (48  FR  7182)  Federal  Re^ster. 
As  required  by  this  policy,  a  "1962" 
revised  plan  *  which  meets  these 
requirements  and  uses  the  most  recent 
three  years  of  data  must  be 
expeditiously  prepared  and  submitted 
by  the  State. 

Under  Executive  Order  12291,  today's 
action  is  "Major".  It  has  been  submitted 


to  the  Office  of  Management  and  Budget 
(OMB)  for  review. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  bom  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subfects  in  40  CFR  Part  S2 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 

Dated:  March  IS,  1986. 
Lm  M.  TlMMiias, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  KK-OMo 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  L  Part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.1887  is  amended  by 
adding  new  paragraph  (d)  as  follows: 

IS2.1M7    Control  Strategy: Caitoon 

(d)  Disapproval— On  Iune'9. 1982. 
(draft)  and  November  9. 1982.  (final). 
The  State  of  Ohio  submitted  a  revised 
demonstration  that  attempts  to  show 
attainment  by  December  31. 1982.  of  the 
carbon  monoxide  (CO)  National 
Ambient  Air  QuaUty  Standards 
(NAAQS)  for  the  Cleveland  urban  area. 
Supplemental  information  was 
submitted  on  March  6, 1983,  March  18. 
1983.  December  5. 1983,  and  May  9. 1985. 
The  June  9. 1982.  and  March  8, 1983. 
submittals  also  requested  that  the  5-year 
extension  for  meeting  the  NAAQS 
requested  on  July  29, 1979,  and  granted 
by  USEPA  on  October  31. 1980.  and  lune 
18. 1981.  be  rescinded  for  this  area.  The 
attaiiunent  demonstration  and 
rescission  request  are  disapproved  by 
USEPA  because  they  do  not  meet  the 
requirements  of  I  51.10(b). 
'    [FRDoc.8e-^»F|led3-2S-M:8:45am] 
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'  Section  172(c)  require!  that  a  "1982"  plan  raual 
be  tobinitted  for  all  oxona  and  carbon  monoxide 
nonattainment  areas  where  an  extension  of  the  final 
atlalnmenl  data  to  beyond  1962  has  been  requested 
and  gnnlad. 


40  CFR  Part  154 
[OPP-SOOtSC:  PH  FRL-29a9-61 

Spadal  Raviaw  Of  Paaticidaa:  Crttarla 
and  Procaduras;  Clarfflcation 

AQINCV:  Environmental  Protection 
Agency  (EPA). 


ACnow;  Clarification  of  rule. 

SUMHARV:  This  notice  clarifies  the 
Environmental  Protection  Agency's 
interpretation  of  provisions  pertaining  to 
establishment  of  public  dodcets  and 
meetings  with  Agency  officials  in  the 
rule  concendng  Special  Review  of 
pesticides  which  was  published  in  the 
Federal  Register  of  November  27, 1985 
(50  FR  49003).  codified  at  40  CFR  Part 
154. 

DATt:  This  clarification  is  effective 
March  26. 1986. 
TON  nMTHOI  mTOMMATION  CONTACT: 

By  mail;  Joan  Warshawsky.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number.  Rm.  711,  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703- 
557-5778). 

tuppumcNTANV  intonmation:  The 
Enviroiunental  Protection  Agency 
recentiy  issued  new  regulations 
establishing  revised  criteria  and 
proceduires  for  Special  Reviews  of 
pesticides  which  may  not  satisfy  the 
standard  for  registration  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  Those  regulations  were 
published  hi  the  Federal  Register  of 
Novmeber  27. 1985  (50  FR  49003)  and  are 
codified  at  40  CFR  Part  154.  Among 
other  things,  the  regulations  include 
provisions  concerning  public  access  to 
and  participation  hi  the  Special  Review 
process  which  implement  a  September 
19. 1984  setUement  agreement  between 
the  parties  in  NRDC  and  AFL-CIO  v. 
EPA,  et  al,  CivU  No.  8^-1509,  U.S. 
District  Court  for  the  District  of 
Columbia,  llie  plaintiffs  in  that  action 
have  suggested  that  certain  provisions 
of  the  rule  could  be  interpreted  in  a 
manner  inconsistent  with  the 
corresponding  provisions  of  the 
September  19. 1984  settiement 
agreement.  Accordingly,  the  Agency  is 
pubUshing  this  notice  to  eliminate  any 
potential  ambiguity  and  to  assure  the 
plahitiffs  that  the  Agency  will  interpret 
and  bnplement  the  provisions  hi 
question  in  a  manner  consistent  with  the 
settiement  agreement 

Under  \  154.15(a)  of  the  new 
regulations,  the  Agency  must  establish  a 
Special  Review  docket  for  a  particular 
pesticide  when  it "  fhst  notifies 
registrants  privately  that  it  is 
considering  issuance  of  a  Notice  of 
Special  Review"  for  that  pesticide. 
Before  initiating  a  Special  Review, 
S  154.21  requues  the  Agency  to  send 
written  notice  to  affected  registrants 
and  to  afford  such  registrants  a  private 
opportunity  to  submit  information  in 


response  to  the  notification.  Although 
communications  between  the  Agency 
and  affected  registrants  during  this  pre- 
Speclal  Review  period  will  be 
confidential,  tiie  Agency  will 
incorporate  all  written  pre-Special 
Review  submissions,  as  well  as 
memoranda  summarizing  any  meetings 
with  registrants  during  this  period,  in  the 
docket  established  pursuant  to 
S  154.15(a).  The  Agency  will  then  make 
the  contents  of  the  dodcet  available  to 
the  public  when  it  decides  either  to 
initiate  a  Special  Rpview  or  to  publish  a 
proposed  decision  not  to  initiate  a 
Special  Review. 

If  the  Agency  determines  that  a 
pesticide  may  satisfy  one  or  more  of  the 
criteria  for  initiation  of  Special  Review 
set  forth  in  §  154.7.  the  Agency  expecU 
that  it  will  generally  notify  affected 
registrants  of  that  determination  by 
issuance  of  a  preliminary  notification 
pursuant  to  {  154.21(a).  In  that  event  the 
creation  of  a  docket  pursuant  to 
§  154.15(a)  will  be  coincident  with 
issuance  of  the  preliminary  notification. 
However,  the  Agency  will  not  exclude 
communications  with  registrants 
concerning  a  potential  Special  Review 
from  the  docket  even  if  such 
communications  occur  prior  to  issuance 
of  a  preliminary  notification  imder 
S  154.21(a).  hi  the  event  tiiat  the  Agency 
elects  to  communicate  with  registrants 
regarding  its  concern  that  a  pesticide 
may  satisfy  one  of  the  criteria  for 
Special  Review  prior  to  issuance  of  a 
formal  preliminary  notification,  the 
Agency  mterpreU  {  154.15(a)  to  require 
that  the  Agency  estabUsh  a  Special 
Review  docket  for  that  pesticide  at  the 
time  of  the  first  such  communication. 

The  docketing  requirements  set  forth 
In  S  154.15  will  enable  interested 
members  of  the  pubUc  to  obtain  prompt 
notice  of  the  occurrence  and  substance 
of  meetings  between  the  Agency  and 
interested  persons  or  parties  outside 
government  However,  the  Agency 
recognizes  that  disclosure  of 
communications  with  outside  parties  is 
not  sufficient  by  itself  to  assure 
meaningful  pubUc  participation  in  the 
Special  Review  process,  tf  the  Agency 
meets  with  one  interested  person  or 
parfy  to  discuss  a  pending  Special 
Review  decision,  tiie  Agency  must  also 
afford  responsible  individuals  or  groups 
with  divergent  views  a  reasonable 
opportunify  to  respond. 

Section  154.27(c)  explicitiy  states  that 
"any  interested  pereon"  may  request  a 
meeting  with  Agency  officials  "to 
respond  to  presentations  by  other 
persons"  and  9  154.7(a)  provides  that 
"no  person  or  parfy  outside  of 
government  will  be  afforded  special  or 


UM 
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prefeientia)  access  to  Afen^  SlMcia) 
Review  decisionniaken  at  to  the 
Agency's  Special  Review  process." 
Taken  together,  tkess  pssniriuiis  i— an 
that,  when  the  Agency  meals  wKb  ane 
interested  person  or  party  oatside  of 
govemmeal  to  discasa  a  Special  Review. 
the  Agency  will  also  maat  arith  odwr 
Msponsible  individuala  ar  gsaapaapon 
reasonable  request  and  wUI  otherwise 
aflord  such  pwties  equivalent  access  to 
Agency  dedsionankeia.  AHheagh 
S  154.27(c)  states  that  the  Agency  witt 
schedule  eieetings  with  interested 
persons  "at  its  diacretiaai.  "  the  Agency 
will  exercise  that  discretion  in  a  manner 
consistent  with  the  general  principles 
set  forth  in  i  tf4.27  (a)  and  (b): 

The  rule  also  inckidea  a  separata 
'  prevision  deai^wd  to  afierd  aM 
interested  persons  an  opportanity  ta 
respoad  ta  presentations  by  ether 
outside  parties  daring  meetiagi  which 
occur  late  in  the  Agency's  decisional 
process.  Section  15427te)  pravUes  that, 
if  the  Ageacy  meets  witii  any  peraan  or 
party  outside  of  govemnent  canceming 
a  pmdngSfiecial  Review  dedsion.  the 
Agency  nay  not  take  final  action  unless 
it  either  has  invited  other  parties  with 
potentially  oppesiag  viawpainte  to 
attnod  the  aeefing  in  qaestien  or  aSbrda 
other  parties  at  (east  30 days  to  sahauta 
written  reapoaee  foUewing 
incorporation  of  a  nemorandiun 
summarizing  the  meeting  in  die  docket 

Dated:  March  17. 1988. 

)ohn  A.Mo(M«, 

AssistaiU  Admiiuatrator.  Office  ofPteUcidea 

and  Toxic  Substaaca*. 

|FR  Doc.  aft-aaw  Filed  9-a»-ea(  kiS  ami 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  201-t 

(FIRMRAnidtei 

Impianwntatlon  of  Fadaraf  liifuiiiiatlon 
Procaaaing  Standarda  (F1P8),  FadM^ 
Telacommunlcatlona  Standwiia  (FED- 
STDS).  andJoM  FIPS/FEI>-8TD8  In 
tha  F1RMR 

Comctoa 

In  PR  Doc.  86-5210  beginning  on  page 
8317  in  the  issue  of  Ttiesday,  March  11, 
1986,  make  the  following  corrections: 

1.  On  page  8319.  in  the  first  cohmm,  in 
I  aoi-6.1W-a.  m  the  foorth  line.  "FIF' 
should  read  TIPS";  m  the  ei^th  Kne, 
"Exceptions"  shoeid  read  "Exemptions". 

2.  On  page  83ia  in  the  first  colmnn,  in 
S  201-8.102.  in  the  eighth  Hne,  '701.8.1" 
should  read  "201-8.1";  in  the  second 
column,  in  the  first  line.  "STUDS" 
should  read  "STDS". 


3.  On  page  8322.  in  the  second  column, 
in  1 201-a.ll^l2(b),  in  the  first  line, 
"specifics"  should  read  "spedfies". 


DEPARTMENT  OF  COMMERCE     ' 

National  Ooaanle  and  Atmoapharle 
Adminlatratlon 

50CFRPart652 

[Docket  No.  S12M-a043] 


;  Atlantle  8uH  Clam  and 
Ocaan  Oualwg  naharlaa 

a— ICV.  Nationirf  Marina  Pisheaiea 
Service  (NKffS)i  NCAA.  Commerce. 
ACnoiC  Notice  at  19B6  quotas. 

■UMMAIwr  NOAA  issues  this  notice  of 
final  annual  quotas  for  the  surf  clam  and 
ocean  quahog  fisheries  for  1986.  These 
quotas  have  been  selected  from  a  range 
defined  as  the  optimum  3rield  for  each 
fishery.  Hie  intended  effect  of  this 
action  is  to  establish  allowable  harvests 
of  surf  dams  and  ocean  quahoga  from 
the  fishery  conaervatioa  zone  in  1986. 
■Pracnvi  DATK  March  26. 19a& 


knoN  ccntact: 

Brace  NichoUs.  n7-281-360a  extension 
263. 

tupainMNTAiir  aiFOMaM-noN:  The 
Fishery  Management  Plan  for  AUantic 
Serf  Clam  and  Ocean  Quahog  Fisheries 
(FMP)  directs  the  Secretary  of 
^omierce  (Secretary),  in  consultation 
JRth  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  to 
specify  quotas  for  surf  clams  and  ocean 
quahoga  on  an  annual  basis  from  within 
ranges  which  have  been  identified  as 
optimom  yield  for  each  fishery. . 

To  implement  this  regulatory 
provision  for  establishing  quotas,  the 
Regional  Director  has  considered  stock 
assessments,  catch  records,  and  other 
relevant  information  concerning 
exploitable  biooiass  and  spawming 
biomass,  fishing  mortality  rates,  stock 
recruitment,  projected  effort  and 
catches,  and  areas  likely  to  be  reopened 
to  fishing  during  1986. 

The  Secretary  published  a  notice  of 
proposed  quotas  based  on  the  Regional 
Director's  recoaanendation  on 
December  17. 1«85  (50  PR  51435).  PubUc 
comment  was  accepted  for  a  3&day 
period.  Two  comments  were  received, 
suggesting  that  the  ocean  qaahog  qaota 
should  not  be  increased  above  5.5 
million  bushels  in  1966.  The  Coancil 
found,  and  the  Regional  Director 
concurs,  that  information  concerning  the 
statos  of  the  ocean  quahog  stocks  and 
demand  for  ocean  quahog  products 
supports  the  full  proposed  increase. 


The  Kfid-Adantic  Aree  sarf  daa 
fishery  was  dosed  for  the  ffan)  week  of 
1965.  As  a  resalt  kervest  of  sorf  dams 
in  the  area  hiO  short  of  the  quota  by 
approximately  791000  bnshefs.  Section 
652.2I(a)(S)  of  the  regulations  provides 
that  a  shortfall  of  more  than  5.000 
bushels  in  one  quarter  wiU  be  added  to 
the  next  quarter's  quota  and  the  last 
quarteriy  period  would  be  carried  over 
to  the  first  qaarteriy  period  of  the  next 
yeer.  Since  the  shortfall  was  not 
antidpated  at  the  time  proposed  quotas 
were  developed  and  issued,  a  carryover 
adjustment  is  appropriate.  The  last 
quarterly  quota  shortfall  has  therefore 
been  added  to  the  first  quarterly  quota 
for  1966.  increasing  that  quota  from 
662.500  bushels  to  737.580  bushels.  wiUi 
a  corresponding  increase  in  the  annual 
quota  for  1986  from  2.650.000  bushels  to 
2.725.000  bushels. 

Based  on  the  Regional  Director's 
recommendation  aad  consoltatioB  with 
the  Council,  the  Secretary  issues  the 
following  1986  fishing  year  qeolas. 

1966  Annual  AND  Quarterly  FiSHMQ 
Quotas 
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Qdier  Matters 

This  action  is  taken  ander  authority  of 
50  CFR  652.21  and  is  taken  ik 
compliance  with  Executive  Qrder  12291. 
The  action  is  covered  by  the 
certification  for  Amendment  3  to  the 
Fishery  Management  Plan  for  Atlantic 
Surf  Clam  and  Ocean  Quahog  Fisheries, 
under  the  Regulatory  Flexibility  Act 
that  the  authorizing  regulations  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  8ub)ects  in  50  CFR  Part  652 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  1801  at  aeq.) 

Dated:  March  21. 1960. 
lamas  E.  Douglas,  |r., 

Acting  Deputy  Aaaistant  Admiaittratorfor 
Fisheries. 

[PR  Doc.  86-6644  Filed  3-2S-86: 8:46  am] 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  putiHc  of  tt)e 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
maiung  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REQULATORY 
COMMISSION 

10  CFR  Parte  0  and  2 

RavMon  to  Ex  Parto  and  Saparatlon  of 
Functtona  Rulaa  AppUcaMa  to  Fonnal 
Adiudtcatory  Procaadlnga 

AOKNCy:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 

summary:  The  Nudear  Regulatory 
Commission  proposes  to  amend  its 
regulations  dealing  with  ex  parte 
communications  and  separation  of 
adjudicatory  and  nonadjudicatory 
functions  in  fonnal  adjudicatory 
proceedings  to  update  these  agency 
rules  of  practice  and  to  incorporate 
requirements  imposed  by  the 
Government  in  the  Sunshine  Act 
Changes  are  proposed  in  both  the  form 
and  the  substance  of  the  existing  rules 
to  darify  their  meaning  and  to  aid 
agency  adjudicatory  offidals  in 
maintaining  effective  communications 
with  NRC  staff  personnel  and  persons 
outside  the  agency  while  at  the  same 
time  ensuring  that  proceedings  will  be 
conducted  fairly  and  impartially.  This 
proposed  rule  supersedes  a  prior 
proposed  rule  entitled.  "Ex  Parte 
Communications  and  Separation  of 
Adjudicatory  and  Non-Adjudicatory 
Functions,"  published  Mardi  7. 1979  (44 
FR 12428).  and  this  notice  serves  to 
withdraw  the  prior  proposed  rule. 

DATK  Comment  period  expires  May  27. 
1986.  Comments  received  after  this  date 
will  be  considered  if  it  is  practicable  to 
do  so,  but  assurance  of  consideration 
can  be  given  only  for  comments  filed  or 
or  before  that  date. 

ADDWUm:  Submit  written  comments 
to:  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555.  ^ 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  Room  1121. 
1717  H  Street,  NW..  Washington.  DC. 
between  8:15  a.m.  and  5KX)  p.m. 


Examine  comments  received  at:  The 
NRC  Public  Document  Room,  1717  H  St.. 
NW.,  Washington.  DC. 
Fon  niim«R  iNFOfiMA-noN  contact: 
Paul  Bollwerk,  Attorney,  Office  of 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Telephone:  (202)  634-3224. 

MPPLiMiNTAiiv  mromiATiON: 

L  Introduction 

On  March  1, 1979.  the  Commission 
proposed  certain  amendments  to  its 
existuig  rules.  10  CFR  2.719  and  2.780. 
dealing  with  ex  parte  communications 
cmd  the  separation  of  adjudicatory  and 
nonadjudicatory  functions.  These 
revisions  were  intended  to  incorporate 
the  requirements  imposed  on  all 
agencies  by  amendments  to  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  551(14).  556(d).  557(d)).  They  were 
not  proposed  to  effect  any  other 
substantive  changes  in  the 
Commission's  existing  rules.  The 
revisions  were  offered  for  public 
comment  in  the  Federal  Register  on 
March  7. 1979  (44  FR  12428).  and  all 
comments  were  due  by  April  23, 1979. 
Only  one  comment  on  the  proposed  rule 
was  received.  Since  this  proposed  rule 
supersedes  the  March  1979  proposed 
rule,  this  notice  addresses  the  comment 
received  on  the  1979  rule  and  also 
withdraws  that  proposed  rule. 

Developments  occiirring  subsequent 
to  the  notice  of  proposed  rulemaking 
ratted  considerable  doubt  about  the 
.  efficacy  of  the  proposed  nde  as  it  then 
was  drawn.  One  of  these  was  the 
accident  at  Three  Mile  Island,  Unit  2.  in 
March  1979.  As  a  direct  result  of  that 
inddent.  the  Commission's  operating 
procedures,  including  its  ex  parte  and 
separation  of  functions  requirements, 
were  the  subject  of  intense  scrutiny. 
Several  different  reports  issued  after  the 
acddent  concluded  that  the  agency's 
separation  of  functions  requirements 
generally  were  to  stringent,  impeding  the 
agency's  abilify  to  protect  the  public 
health  and  safety  by  unnecessarily 
isolating  the  Commission  from  staJEf 
knowledge  and  expertise.*  These 


reports  suggested  that  a  loosening  of  the 
existing  prohibitions,  whole  basic 
restrictions  were  embodied  in  the  1979 
proposed  rule,  was  in  order. 

A  second  circumstance  that  indicated 
the  need  for  further  modifications  to  the 
proposed  rule  was  the  completion  by  the 
Office  of  the  General  Counsel  (OGC)  of 
its  own  study  of  the  agency's  separation 
of  functions  and  ex  parte  rules  Begim  at 
the  reqtiest  of  the  Commission  in 
February  1979,  before  the  Three  Mile 
Island  accident  this  study  was  designed 
to  determine  what  if  any,  substantive 
changes  could  be  made  in  the  NRC's 
existing  rules  to  fadlitate 
communications  between  the 
Commission  and  the  NRC  staff  in  order 
to  afford  the  Commission  greater  access 
to  staff  expertise.  In  this  study.  NUREG- 
0670.'  after  reviewing  the  historical 
development  of  the  Commission's  ex 
parte  and  separation  of  functions  rules 
and  analyzing  the  applicable 
requirements  of  the  Administrative 
Procedure  Act  (APA)  and  constitutional 
due  process,  OGC  presented  several  rule 
change  options  for  Commission 
consideration. 

Additionally,  in  the  course  of  its 
review  of  NRC  licensing  procedures,  the 
agency's  R^ulatory  Reform  Task  Force 
also  considered  the  need  to  change  the 
agency's  existing  ex  parte  and 
separation  of  functions  rules.  In  its 
November  1962  Draft  Report  die  Task 
Force  suggested  revisions  to  the  rules.* 

In  light  of  these  various 
recommendations  *  and  reports  * 


>  Report  of  Um  PrMident't  ConuniMioa  on  the 
Aocidnit  at  Thrae  Mile  blond  SI  (Octoltar  197S); 
Report  of  the  Office  of  the  Chief  Couneel  of  the 
Preeident'i  Commiiaion  on  the  Nuclear  Regulatoiy 
Commiaaion  43  (October  197S);  1  Nudear  Ragnlatoiy 
Commiaaion  Special  Inquiry  Group.  Three  Mile 
laland:  A  Report  to  the  Commiaaioneta  and  to  the 
PttbUcMl  (January  19S0) 


*  NRC  Office  of  the  General  CounaeL  A  Study  of 
Ihe  Separation  of  Punctiona  and  Bx  Parte  Rulea  tai 
Nuclear  Regulatory  Coauniaaion  Adjudicatioaa  lor 
Domeitlc  Ucanaii«.  NUREG-0S70  (March  1980). 
NUREG-aeriea  reporta  referenced  in  thia  document 
are  available  for  inapedioa  and  oopyins  for  a  fee  in 
the  NRC  Public  Document  Rooai,  1717  H  Street 
NW..  Waahington.  0.C  Theee  raporta  may  be 
puidwaed  bom  the  U.S.  Govemotent  Printint  OfBoe 
by  callli«  20a-27S-aoao  or  by  writint  dda  oflioe  at 
P.O.  Box  37082.  WaaUngton.  D.C.  20013-7082.  They 
alao  may  be  purchaaed  from  the  Natioaal  Technical 
Infbnnatian  Service.  U.S.  Department  of  Commeroe, 
5285  Port  Royal  Rood.  Springfield.  VA  22161. 

*  Draft  Report  of  the  Regulatory  Refom  Teak 
Force.  8ECY-a4-4«7  (Nov.  3, 1982). 

*  In  addition  to  the  reooanendationa  of  the  TM- 
lelated  reporta,  in  June  1082.  the  American  Bar 
Aaaodatian'a  Section  of  Adminiatrative  Law 
adopted  a  raaolutioa  calling  on  the  CoonUaaion  to 
leview  ita  ex  parte  and  aaperation  of  function* 
rule*. 

*  Baaidea  the  OGC  atudy.  the  following  were 
conaidered  in  preparing  thi*  propoeed  rule:  2  K. 
Devia.  Administrative  Low  Treaties  f  I  lim-.ll 
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regarding  separation  of  functioBS  and  ex 
parte  contracts,  further  chanfas  in  tbe 
1979  proposed  mle  are  considered 
appropriate.  Because  tkese 
modiflcations  can  be  deemed  both 
substantial  and  substantive  in  relation 
toboth  the  existing  NRC  reguletions  and 
the  1979  proposed  rale,  another 
proposed  role  is  being  published  to 
allow  additional  pubUc  ooauaeBt. 

n.  Propo— d  Wmlm  oa  HmHUittmd 


Id  10CFR  Part  2.  Subpart  G.  the 
Commission  has  estabUshsd  procedures 
designed  to  be  compaGbte  with  the  APA 
requirements  in  S  U.S.C  5S4. 550.  and 
557  governing  the  conduct  of  formal, 
trial-type  adiudicatory  proceedings.  The 
proposed  rule  on  restricted 
communicatioBS  would  apply  to  all 
proceedings  conducted  under  the  formal 
hearing  procedures  set  forth  fin  Subpart 
G. 

As  classified  by  Conpesa  in  the  APA. 
restrictions  on  eommunicatioifs  relative 
to  formal  agency  adfudhatory 
proceeding  fall  into  two  catgories:  (1) 
Private,  ex  parte  contacts  between 
persons  ootoide  the  agency  and 
decisionmakers.  5  U.&C.  557(b),  and  (2] 
private,  interaagency  contacts  between 
those  pel  forming  decMomnaking 
fmictions  and  otfier  agency  members 
who  perfoim  investigative  or 
prosecuting  functions  relative  to  a 
proceedhigs.  id.  553(d|.  Whfle  these  two 
types  ef  restricted  commanicatkNn  have 
a  diffsient  feces  in  terms  (rf  the  persons 
involved,  the  aim  of  both  is  to  preserve 
the  integrity  of  formal  ad|udicalDty 
proceedings  by  benniag  private  contacts 
that  w«uW  expose  dscisieaaMkars  to 
biased  viewpoints  or  oll-the-iecani 
facts.  Yet.  in  seeking  to  protect  the 
probity  of  the  agency's  adjudicatory 
process,  care  must  be  taken  not  to 
coostruct  uBoecessary  baiviers  to 
coniBanicalion  that  uMssately  wiU 
impede  the  ad^dfcator^  abttty  t» 
render  effective,  informed  decisons.  It  is 
with  these  goals  in  miad  that  the  ex 
parte  sad  separalioa  el  t—ttisns  robs 
have  twee  revtsed. 

White  the  major  sobstantfve  changes 
in  the  ndes aia  explaiaad ina  more 
detaiM  ssctine-I^-sectieo  snalysis.  we 
note  initialy  die  twe  raajor 
organizational  changes  that  are  under 
consideration.  First,  despite  the  APA's 
clear  distinction  between  prohibited  ex 


(1968);  3  id.  ||  17^.10. 18.1-S  Ud  •<<•  IHOT; 
Asimow.  Whem  Itte  Curtam  Ptt/t$:  Sapantioa  of 
Functiaia  in  nckraf  Adminittrativ9  Agtnciat.  Bl 
Colum.  L  Rev.  TSS  (ISSll:  PwterMa.  Tha  Decline  of 
Separation  of  Functiom  in  Beguhtory  Agenciet.  M 
Va.  L  Rev.  sm  (1978);  Skubnan.  Separation  of 
Functions  in  Pttrmal  Licensing  Adjudications,  SO 
Notra  Dame  Law.  351  (1961). 


parte  communications  and  those 
prohibited  on  separation  of  functions 
grounds,  both  the  present  rule  and  the 
1979  proposed  rule  include  private  NRC 
staff  communications  with 
decisionmakers  as  within  the  "ex  parte" 
restiiction.  To  evoid  any  further 
uncertainty  or  confusion,  all  references 
to  staff/ decisionmaker  communications 
as  ex  parte  hove  been  deleted  from  the 
currently  proposed  rule  for  ex  parte 
communications,  thereby  relegating  the 
regulation  of  sudi  contacts  to  those 
prohibitions  on  intraagency 
communications  found  in  the  proposed 
rule  of  practice  for  separation  of 
functions. 

An  additional  aiaier  organixatiooal 
change  is  the  proposed  consolidation  of 
what  are  now  two  seperals 
regulatioas— M  CFR  2.719  aad  2JBA— 
into  cenaecwtive  sectione— S  }  2.780  end 
2.781 — that  share  certain  common  terms 
defined  in  %  2.4.  This  associatioa  is 
wholly  coBsisteat  with  the  nature  of  the 
restrictions  soaiht  to  be  imposed. 
Although  each  stricture  involves  a 
different  communicator/recipient 
relationship,  both  have  similar 
limitations — no  private  coamunications 
with  decisionnidiers — and  similar 
remedies— public  disdoaure  of 
prohibited  commaaications.  The 
propoasd  ruies  thes  seek  to  make  the 
restrkitione  involved  more 
understandable  by  placing  them 
together  and  usiag  conmon  terminology 
whensver  possible. 

A  General  Definitions  Proviaion 

Certain  tenns  relevant  to  the  revised 
ex  perte  end  separation  of  functions 

.  restrictiaas  have  been  added  to  1 2.4. 
which  caaSaiiM  die  definitions  for  words 
and  phrasee  need  IB  10  CFR  IMrt  2. 
Along  widk  adding  defbutioas  to  this 
seetioa  it  is  further  being  revised  by 

.  removing  the  al^abetical  peregraph 
desigpators  and  alphabetizliig  all  terms 
defined  ki  that  section.  includiBg  the 
three  additions.  This  revision  should 
facilitate  referencing  definitions  aad 
revising  the  section  in  die  future 

With  regard  to  tbe  particular 
provisions  proposed  to  be  added  to  1 2.4: 

1.  The  ex  perte  end  seperation  of 
functiens  provisioiis  of  the  APA  act  to 
restrict  communicatioBS  both  with  those 
agency  oftcere  aad  employees  whs  ere 
responsible  fer  deciding  fomal 
adjudicatory  proceedings  and  with  those 
who  provide  confrdential  advice  and 
assistance  to  such  decisionmakers  to  aid 
them  in  arriving  at  a  determinatioB.  Hie 
proposed  paragraph  for  1 24  that 
defines  "Commiesion  adjudicatory 
employees"  is  intended  to  specify  those 
NRC  officers  and  employees  who  are 


considered  to  act  either  as 
decisionmakers  or  as  the  private 
advisors  to  decisionmakers.  This 
paragraph  is  in  substance  it  2.719(a) 
and  2.780(a)  of  the  1979  proposed  rule.  It 
has  been  expanded,  however,  to  include 
several  addftional  types  of  adjudicatory 
employees,  induding  administrativs  law 
judges,  their  staff,  and  spedal 
assistants. 

Also  added  as  paragraph  (9)  for  this 
definition  is  a  provision  to  include  as 
adjudicatory  employees  those  NRC  staff 
officers  or  employees  who  are  appointed 
by  the  Commission  to  be  involved  in  the 
Commission's  decisional  process  in  a 
particular  proceeding.  This  addition  is  in 
conjunction  with  the  major  revision  to 
tbe  separation  of  functions  rule  whereby 
the  separation  of  functions  prohibition 
on  communications  with  adjudicatory 
employees  would  apply  only  to  those 
staff  members  performing  investigative 
or  litigating  functions  regarding  the 
particular  proceeding.  As  subsequently 
will  be  explained  in  more  detail,  unlike 
existing  restrictions  this  would  allow 
some  agency  staff  personnel  to  become 
involved  in  the  adjudicatory 
decisionmeking  process  as  advisors  to 
the  Commission  itself. 

With  regard  to  diis  paragraph  (9).  it 
should  be  noted  that  in  the  event  an 
NRC  staff  emplo3ree  ts  to  be  used  as  an 
adjudicatory  advisor  on  a  continuing 
basis,  a  public  designation  to  that  effect 
must  be  made  by  the  Commission.  This 
serves  several  purposes.  The 
designation  of  a  staff  employee  as  an 
advisor  may  make  him  anevailable  for 
use  by  the  NRC  staff  in  its  litigation  of  a 
licensing  proceeding.  Thus,  it  is 
contemplated  by  the  Commission  that 
the  ase  of  staff  employees  in  an 
advisory  capacity  would  be  subject  to 
internal  controls  to  ensure  thet  NRC 
staff  management  has  some 
administrative  input  into  the  process  of 
designatian  of  sach  employees.  The 
designetion  by  the  Conmiesian  will  be 
the  ctdmination  of  this  internal  process. 
In  edditien.  dssi^ution  will  put 
interested  petaoas  outside  the  agency  on 
notice  of  the  person's  states  aa  a 
Cosunisaion  adjudicatory  employee  for 
the  purpose  of  avoiding  ex  parte 
communications.  A  similar  procedure  is 
endorsed  in  the  legislative  history  of  the 
SuBshiM  Act.  H.R.  Rep.  Na  880  pt.  I. 
94th  Cong..  2d  Bess.  20  (1976)  (report  of 
Committee  on  Government  Operations); 
HSt.  Rep.  No.  880  pt.  2. 94th  Cong..  2d 
Sesa  19  (1976)  (report  of  Committee  on 
the  Judidary):  S.  Rep.  No.  354. 94di 
Cong..  1st  Sees.  36  (197^ 

This  defimtion  also  indicates  that 
designation  as  a  Commission 
adjudicatory  employee  is  necessary  only 


if  the  stafi*  employees  will  be  providing 
sdvice  to  the  CommissioB  on  a 
"continuing  basis."  As  is  detaibd  in  the 
ILC.5.  infra,  an  otherwise  uniovolved 
staff  member's  off-the-record 
communications  with  those  members  of 
the  NRC  staff  performing  investigative 
or  litigating  functions  or  interested 
persons  outside  the  agency  will  not 
necessarily  preclude  him  or  her  from 
acting  at  some  other  time  as  a  private 
adjudicatory  advisor,  likewise,  an 
otherwise  uninvolved  staff  member  who 
provides  private  iaformatioB  or  advice 
to  an  adjudicator  is  not  locked  into  the 
role  of  an  adjudicataiy  advisor  until  the 
proceediag  ends.  Aecoediagly.  the 
Commission  beheves  that  so  long  as 
care  is  taken  to  ensure  that  the  staff 
member  to  be  cantaded  has  not 
assumed  tbe  role  of  an  iavestigetor  or 
htigatoc  in  a  proceeding,  it  ia 
unnecessary  t»  go  throogh  the  process  of 
designating  a  staff  employee  as  a 
Commission  ai^udicatory  empkiyee. 
which  would  place  oontinuiag 
reatrictians  upan  the  enq>leyee's  ability 
to  speak  with  persons  outside  the 
agency  or  investigators  or  litigators' 
inside  the  agency,  in  instaaste  when  it 
is  anticipated  that  contacts  wldi  the 
eaiployee  wiO  be  very  limited  in 
nui^er.  duration,  and  substantive 
content.  This  is  espedaily  so  since  staff 
advisors  ass  pteduded  from  acting  as 
coaduits  for  otherwise  restricted 
communications  ander  {  2.781(a)  and 
since  any  contact  with  dw  staff 
employee  that  results  in  the 
communication  of  new  information  that 
becomes  part  of  an  initial  or  final 
decision  will,  imder  \  2.781(fl  of  the 
proposed  mle,  rcqtire  thet  the  parties  be 
afforded  some  opportunity  to  respond. 
PbiaDy.  the  definition  of  Commission 
adjudicatory  employee  hi  paragraph  (9) 
would  allow  nonpublic  staff 
communications  only  to  the  Commission 
itself.  The  various  reports  that  question 
the  agency's  present  lestilcffons  on 
communication  with  the  NRC  staff 
indicate  that  the  Commission  and  Its 
immediate  advisors  need  greater  access 
to  staff  expertise.  The  CommissieD  has 
no  evit^ence  that  such  access  is  isqaired 
by  members  of  the  Atomic  Safety  and 
Licensing  Boaid  Panel  or  the  Atomic 
Safcrty  and  Licensing  Appeal  Panel  ia 
the  performance  of  Iheh'  adfodicatoiy 
functions.  Accordingly,  it  is  the 
CauBiiisateH's  intent  that  private  staff 
oOBimmucations  should  be  permitted 
only  with  the  Commissioners,  theii 
assist^aa  snd  Uiose  offices,  such  as  dis 
Oflee  efPsKcy  E«ehM«ion  of  OGC  diet 
act  as  the  Commission's  principal 
cunfidential  adviaacs  on  ad{udIcatory 
matters. 


2.  The  second  proposed  paragraph  fbr 
§  2.4  defines  the  term  "ex  parte 
communicalkiB."  With  legard  to  diet 
definition,  ment*""  slionld  be  made  of 
the  sole  comssent  received  concerning 
the  ndes  as  proposed  in  1978.  In  that 
comment,  die  law  fim  of  Isham.  Lincoln 
and  Beats  argued  aaiong  other  things 
that  the  definition  of  "ex  parte 
conuBunicatioD''  dien  suggested  in 
S  2J80(b)  waa  "conhishig  and  poor^ 
drafted"  bsiaass  (1)  H  allegedly  wauki 
Mqdre  dMt  tA  oamaaaaieatteBa  be 
made  oa  the  rsoord.  thas  iatsrfaring 
with  "coafersncacaib  and  odiar 
informal  conferences  adiaia  the 
Unnsiag  Board  aad  aH  parties  are 
tepressalad  bat  mpofaUc  raoord  of  tt  is 
kept*  *:  and  (2)  t  rafsoad  10  "aU 
partiUptti"— rather  diaB  "aU  partlas" 
In  B  pf ocBodiBi    thna  laaring  Tnnin  iht 
possibilitr  that  passaaa  who  oaka 
■arited  apoaaraaoaa  under  18  CFR  2.715 
would  hatoadad. 

confermoaa,  ite  ConiniBsinB  hsUovas 
that  die  psopoaad  dsfhdtiaB  does  not 
give  eaoaa  ofwaosm.  Iha  laoiBaia 
used  by  the  Commission  camas  fcoss  the 
Sunshine  Act  Rsatt  8  UAC  181(14).  Ihe 
legislatteBhlslsiy  askai  tt  alaar  dwt  a 
"i  niiiteiinfl  "*^™  Is  as8ax  parts  if  ai'thsr. 
(1)  the  psissB  —HnaHpiBoad  it  ae  dw 
poUlc  rscaad  at  tba  SBHW  tksa  it  was 
■ada.  or  (»ai  pvUss  to  *•  ppooaadlng 
had  MaaoBBbis  adaanoo  aattea.  If  a 
ifafbimoaMeranaof 
ilisnalaspsita,** 
lUL  Rapk.  Mo.  888it.  L  aqpm  at  a 
(empkaste  adM):  HJt  Rap^  No  888  pt 
2.  stgxm.  at»  laaai^  8.  Rapi  No.  888, 
mprm,  aU8  {mmmy  Ohsiausly,  the 
■Itestinns  ilisriisssil  hi  Jtir  rr~-"'^ 
wodd  ba  Mrfbdly  profiar  andsr  die  role 
propaaadDBth  in  1878  and  ptaasBtly. 

As  to  the  aatlar  of  dw  nrs  pcopoaad 
nda's  safcaeaoa  to  "partidpants.'*  dis 
rnmmisstnrhsT  *''*^^  t«  -Jitttiito 
die  istai 'iMitlas.'*  dMTshv  coofbnaing 
the  nds  lo  the  laomaga  of  the  Sunshine 


Ad  and  avaidiw  die  posdUHty  dtet 
peiaotts  auking  united 
undaM0CrR&71S(a) 
insladed 

3.  Thalhiid  propooed  puapaph  for 
124  defines  the  tarn  "inveetigoMve  or 
litigation  function."  That  term  is  used  in 
the  separation  of  functions  rule  to 
specify  thoee  functions  perfermed  by 
members  of  die  NRC  steff  hi  a  particdar 
proceeding  that  wffl  mandate  whidi 
staff  membeis  will  not  be  aUowed  to 
advise  say  adjudicatory  employee  about 
how  to  decide  that  case.  Akhoegh  the 
APA  in  section  554(d)  refers  to 
"investigative  or  prosecuting  functions." 
the  exact  meaning  of  the  tern 


"prosecntiBg"  has  been  tlie  subfect  of 
soBie  ceatroversy.  As  was  fully 
discussed  in  the  OGC  study,  the  original 
APA  framework  arguably  was  designed 
to  impose  a  separation  of  functions 
prohibition  only  in  accusatory 
proceedings,  i.e.,  those  in  which  the 
primary  conctfn  ia  the  lawfulness  of 
past  coadud.  as  opposed  to  those 
nonaccusalory  proceedings,  such  as 
ralemakh^  or  initid  Ucensing.  in  which 
it  can  be  asserted  that  the  decision  is 
resched  typically  on  the  basis  of  aiosUy 
legidative  fsds  snd  gsnerd  polny 
constderatioiM.  NUREG-OBTO,  at  54-57. 
Whils  ths  see  of  die  term  "prosecutor" 
Is  i?w!r<y«»wt  with  this  construct,  after 
caiaM  ooBSideratlon  tite  Commission 
has  dedded  diet  it  wiU  not  adopt  a 
naiVBW  reading  of  die  seperation  of 
fiaictfoaa  taqairement  to  linnit  it  only  to 
eoeasatery  cases  and  those  persons 
iBvoived  in  "proeecating"  functions. 
Ddaf  M^***^  '"<1*"'*  *^  apphcatioB 
of  subtle  sad  ififBcdt  <tetinetiens 
botwaen  dMse  Ucenshig  cases  thet  ere 
aocosativy  aad  dmse  diet  are  not 
iastead,  die  soowwhat  broader  term 
litigating'*  Is  faicorparated  widi  the  term 
*lmresdgative''  and  is  fattended  to 
denote  mese  peraonne)  faiwdved  in 
edvocacy  functtons  hi  bodi  accosstory 
end  nonaccosatory  proceedings. 

The  tana  "Investigative  of  litigating 
function:  is  defined  under  this  proposed 
nils  to  Inchtd*  pianntnj,  cooductlng  or 
supervision  an  investigation  and 
planning  davekqiing  or  presenting,  or 
supervising  die  plenning.  development 
or  piesentBlion  of.  tesHmony.  argument 
or  stratagy  in  a  proModhig.  This 
iffBtiiHnii  woald  contirMM  to' encompass 
NRC  staff  iBSBBbers  involved  in  litigeting 
a  psrtin't*'  Uoanaing  proceeding. 
Iw^IimHih  steff  ettemeys  invdved  in 
IMBsentiag  the  case,  thoee  staff  members 
petfonaing  technirwl  reviews  of  sn 
a|q>licalien  that  is  Uie  subject  of  an 
adjudicataiy  proceeding,  and  staff 
employees- srho  are  witnessee  or 
perform  siaular  supportive  functions  at 
die  pro  reeling  It  does  net  Hosvever. 
include  att  staff  moabecs  BS  under  die 
piesent  WtC  restriction  on  separation  of 
hmctioBS.  For  instance,  sapervisors  and 
sabordinates  of  diose  involved  in 
investi^tive  or  litigating  huictons  who 
Iwve  aot  themselves  assumed  sudra 
role  or  research  personnel  who  ere  not 
involved  in  the  particdar  proceeding 
wodd  not  be  indnded  under  this 
definition.  Tins  will  give  die 
Canunisston  and  its  adjudicataty 
advisors  iacieased  access  ta  steff 
advice  snd  expertise  that  is  aot  now 
available  arithoat  conducting  public 
proceeiiinga 
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B.  Ex  Parte  Commanicationa  Proviaion 

1.  Paragraph  (a)  of  the  revised  S  2.780 
is  essentially  paragraph  (c)  of  S  2.780  of 
the  1979  proposed  rule  and  incorporates 
into  the  rule  the  language  of  APA 
S  557(d)(1)(A).  It  has.  however,  been 
rephrased  to  delete  the  reference  to 
NRC  staff  employees  that  was  contained 
in  the  1979  proposed  rule,  thereby 
implementing  the  distinction  between 
the  coverage  of  the  ex  parte  and 
separation  of  functions  restrictions,  as 
was  described  earlier. 

Several  additional  points  concerning 
paragraph  (a)  should  be  made.  With 
regard  to  the  phrase  "relevant  to  the 
merits  of  the  proceeding."  the  legislative 
history  of  the  Sunshine  Act  indicates 
that  this  term  is  "to  be  construed 
broadly  and  to  include  more  than  the 
phrase  'fact  in  issue'  "  used  in  the  APA's 
separation  of  functions  restriction.  H.R. 
Rep.  No.  880  pt.  I,  supra,  at  20;  H.R.  Rep. 
No.  880  pt.  2,  supra,  at  20;  S.  Rep.  No. 
354,  supra,  at  231.  As  the  legislative 
history  also  points  out,  this  language  is 
intended  to  exclude  status  report 
requests  and  communications  regarding 
general  background.  Id.  These 
exclusions  are  made  explicit  in  this  rule 
in  paragraph  (f)  of  9  2.780.  as  is 
explained  in  more  detail  subsequently. 
An  outstanding  issue  is  whether  this 
phrase  can  be  interpreted  to  exempt 
certain  issues  relating  to  a  proceeding 
that  are  not  contested  by  the  parties  to 
the  proceeding.  For  example,  there  are 
often  uncontested  issues  in  mandatory 
construction  permit  proceedings. 
Similarly,  in  operating  license 
proceedings,  the  presiding  officer  or  the 
Commission  may  be  interested  in 
certain  matters  that  are  relevant  to 
public  health  and  safety  or  the 
particular  facility,  but  that  have  not 
been  raised  as  issues  in  the  proceeding 
by  any  party.  The  Commission  believes 
that  the  phrase  "relevant  to  the  merits  of 
the  proceeding"  should  be  read  to 
include  only  issues  contested  by  the 
parties  to  the  proceeding.  The 
Commission  is  interested  in  receiving 
comments  on  this  interpretation. 
Commenters  are  asked  to  address  not 
only  the  applicability  of  5  U.S.C.  557(d), 
but  also  5  U.S.C.  556(d)  and  any  relevant 
case  law.  See,  e.g..  Shulman,  Separation 
of  Functions  in  Formal  Licensing 
Adjudications.  56  Notre  Dame  Law.  351, 
379  n.120  (1981). 

The  legislative  history  of  the  Sunshine 
Act  also  makes  clear  that  the  term 
"interested  person"  used  in  the  APA  and 
paragra^  (a)  of  S  2.780  is  intended  "to 
be  a  wide,  inclusive  term  covering  any 
individual  or  other  person  whose 
interest  in  die  agency  proceeding  is 
greater  than  the  general  interest  the 


public  as  a  whole  may  have."  KLR.  Rep. 
No.  880  pt  L  supra,  at  19.  H.R.  Rep.  No. 
880  pt.  2.  supra,  at  19-20;  S.  Rep.  No.  354, 
supra,  at  36.  Thus,  interested  persons 
need  not  have  a  monetary  interest  in  the 
proceeding  or  have  the  status  of  a  party 
or  intervener.  The  term  would  include 
parties,  participants  under  10  CFR 
2.715(a),  other  public  officials, 
competitors,  and  nonproft  or  public 
interest  organizations  and  associations 
with  a  special  interest  in  the  proceeding. 
The  term  would  not  include  a  member  of 
the  public  at  large  who  makes  a  casual 
or  general  expression  of  opinion  about  a 
pending  proceeding. 

2.  Paragraph  (d)  of  f  2.780  of  the  1979 
proposed  rule  forms  the  basis  for 
paragraph  (b)  of  9  2.780  of  this  proposed 
rule.  Besides  being  rephrased  to  delete 
the  reference  to  NRC  staff  personnel,  an 
addition  to  the  rule  admonishes 
Commission  adjudicatory  employees  not 
to  "request  or  entertain"  ex  parte 
communications.  This  language  makes 
clear  the  affirmative  duty  of  such 
employees  both  to  refrain  from 
instigating  ex  parte  communications  and 
to  halt  or  avoid  those  that  others  puts 
before  them. 

3.  Paragraph  (c)  of  9  2.780  is 
essentially  paragraph  (f)  of  the  1979 
proposed  9  2.780  and  is  intended  to 
incorporate  the  requirements  of  APA 

9  557(d)(1)(C)  pertaining  to  disposition 
of  ex  parte  communications  received  by 
adjudicatory  officials.  In  this  regard,  it 
should  be  noted  that  the  Commission 
has  dropped  the  requirement  found  in 
9  2.780(e)  of  the  1979  proposed  rule  that 
all  communications  identified  as  ex 
parte  be  referred  for  action  to  the 
Executive  Director  for  Operations.  Upon 
further  reflection,  the  Commission  has 
decided  that  this  process  would 
unnecessarily  complicate  and  delay 
appropriate  corrective  action  regarding 
the  communication.  Instead,  the  official 
receiving  the  communication  or  a 
designee  is  given  the  responsibiUty  for 
seeing  that  the  communication  and  any 
responses  are  placed  in  the  public 
record  and  in  line  with  the  legislative 
history  of  the  Sunshine  Act  H.R.  Rep. 
No.  880  pt.  I,  supra,  at  21;  H.R.  Rep.  No. 
880  pt.  2,  supra,  at  20;  S.  Rep.  No.  354, 
supra,  at  232.  served  upon  the  parties  to 
the  proceeding.* 


4.  Proposed  paragraph  (d)  of  9  2.780, 
which  sets  forth  the  additional  sanctions 
that  can  be  imposed  for  knowing 
violations  of  the  ex  parte  prohibition,  is 
derived  from  APA  S  557(d)(1)(D)  and 
essentially  tracks  S  2.780(h)  of  the  1979 
proposed  rule. 

5.  Paragraph  (e)  of  the  proposed 

I  2.780,  which  is  similar  to  9  2.780(i)  of 
the  1979  proposed  rule,  implements  APA 
9  557(d)(l)(E)'8  provision  that  dictates 
the  ex  parte  prohibition  will  begin  to 
apply  "no  later  than  the  time  at  which  a 
proceeding  is  noticed  for  hearing  unless 
the  person  responsible  for  the 
communication  has  knowledge  that  it 
will  be  noticed,  in  which  case  the 
prohibitions  shall  apply  beginning  at  the 
time  of  the  acquisition  of  such 
knowledge."  Paragraph  (e)  is  somewhat 
less  restrictive  than  the  parallel 
provision  of  existing  9  2.780(a),  which 
provides  for  application  of  ex  parte 
restrictions  when  a  notice  of  hearing  is 
published  or  when  a  hearing  request  is 
filed.  In  light  of  the  language  of  APA 
section  557(d)(1)(E),  which  speaks  only 
in  terms  of  the  issuance  of  a  notice  of 
hearing,  the  existing  rule's  application  of 
ex  parte  prohibitions  when  a  hearing 
request  is  received  appears  overbroad 
and  is  not  retained.  Further,  in  line  with 
the  statutory  language,  the  proposed 
rule  provides  that  the  ex  parte 
restrictions  will  become  applicable  upon 
the  issuance  of  a  notice  of  hearing  rather 
than  at  the  issuance  of  notice  of 
opportunity  for  hearing  that  sometimes 
is  published  prior  to  the  notice  of 
hearing  in  NRC  proceedings  under  10 
CFR  Part  2,  Subpart  G. 

Paragraph  (e)(2)'s  provision 
implementing  the  Sunshine  Act's 
directive  that  the  ex  parte  prohibition 
will  apply  when  an  interested  person  or 
Commission  adjudicatory  employee 
knows  that  hearing  will  be  noticed  also 
requires  additional  explanation.  AEA 
section  189a,  42  U.S.C.  2239(a).  requires 
that  a  hearing  be  noticed  and  held  on 
any  application  for  a  permit  to  construct 
a  nuclear  reactor.  Because  this  statutory 
hearing  requirement  puts  everyone  on 
notice  that  a  hearing  definitely  will  be 
held,  a  broad  reading  of  the  Sunshine 
Act's  "knowledge"  proviso  could  make 
ex  parte  prohibitions  applicable,  if  not 
from  the  moment  an  appUcant 


*  Tht  APA  raquiiM  that  ex  parte  conununlcationa 
be  placed  "on  the  public  reconl  of  the  proceeding." 
S  U.S.C.  SS7(d)(1)(C)  The  legidative  hiitory  maltea 
it  clear  that  the  term  "public  record"  it  not  what  la 
normally  thought  of  ai  the  record  that  form*  the 
batit  of  the  agency  decitiont.  Instead,  it  mean*  "th* 
docket  or  other  public  Hie  conlalning  all  the 
material  relevant  to  the  proceeding*.  It 
Include*  .  .  .  material  that  ha*  been  accepted  a* 
evidence  In  the  proceeding,  and  the  public  file  of 
related  matter*  not  accepted  a*  evidence  in  the 


proceeding."  H.R.  Rep.  No.  810  pt.  I.  »4th  Cong.  2d 
Se««.  22  (1076):  H.R.  Rep.  No.  860  pt.  2.  04th  Cong.. 
2d  Set*.  21  (1978):  S.  Rep.  No.  354.  04lh  Cong..  l»t 
Se*(.  38  (1975).  Thu*.  while  the  particular 
communication  and  any  reaponie*  to  il  may  well  b« 
part  of  the  "public  record"  of  a  proceeding,  they 
may  not  be  part  of  the  "evidentiary  record"  abaent 
aome  appropriate  agency  action,  either  tua  sponte 
or  at  the  request  of  the  partie*  to  the  proceeding.  IQ 
Incorporate  them  a*  such. 


considered  Rling  far  •  cewtndioa 
penna,  lent  Mne  i»  Miaffof  a  fonnal 
hearing  notice  is  evea  aMtamptatad  kt  a 
partacolar  proceeding.  Sosk  a  far- 
reackudg  appiicatiaa  el  dw  ex  p«rte  rule 
could  danufe  severely  the  fiexibility  of 
the  Commission's  Ucensing  prcces*  by 
predadiog  NRC  a4fHiic»kaf  employees 
from  any  pwente  consultations  with 
NRC  staff  nembers  prior  to  the  noticing 
of  a  heariag  for  fear  of  befring  those 
same  staB  Beabers  from  sttbscyw"% 
consulting  informally  with  othen 
outside  the  agency.  The  CoBMBission 
believes  mtsk  aa  expansive 
inteiyreletiea  at  the  statute  is  not 
compelled  ^  either  its  InngHay  or  its 
legislative  hUtoiy.  See  NUR£G-067a  at 
75  n.142.  Accord^ly,  this  paragraph  is 
intended  to  provide  that  knowledge  that 
a  statute  or  regulation  that  requires  a 
formal  hearing  at  aa  indeterminate  tine 
without  some  knowledge  of  when  the 
hearing  in  the  particalar  proceeding  in 
question  is  to  be  noticed  will  not  be 
considered  knowledge  that  the  matter 
will  be  noticed  for  a  formal,  oa-the- 
record  hearing  so  as  to  cause  the  ex 
parte  prohibitions  of  9  2.780  to  apply. 

e.  ExceptioBs  to  the  ex  parte 
prohibition  are  set  forth  in  proposed 
paragraph  (f)  of  9  2.780.  The  fint  three 
exemptions — status  reports, 
commimicatians  permitted  by  statute  or 
regulation  [e.g..  10  CFR  9  2.720).  and 
communications  to  members  of  the 
General  Counsel's  Office  regarding 
litigation  or  natters  before  other 
agencies — are  incorporated  from 
9  2.780(b)  of  the  1979  proposed  rale. 

An  additional  exemption  provision 
allows  communications  to  adjudicatory 
empkiyces  regarding  generie  Blatters. 
Under  existing  9  2.780(dK2). 
communications  requested  by  the 
Commission  regarding  "genial  health 
and  safety  problems  and  responsibilides 
of  the  Commission"  are  not  considered 
to  be  in  violation  of  the  ex  parte 
prohibition.  In  the  1979  proposed,  rule, 
this  was  broadened  to  include 
commenieatiens  relating  to  the 
Commission's  statutory  responsibilitfes. 
This  expansion  is  retained  in  this 
proposed  rule,  with  the  addition  of 
sevaral  exawKpims. 

The  Commission  also  proposes 
several  revisieos  to  this  proviaioa 
regarding  generic  metiers.  The  1B79 
proposed  rule  stated  thet  the 
communications  invohred  in  the 
exen^on  were  not  to  be  "specifically 
related  to  any  particular  proceeding 
pending  before  the  Connnission.''  The 
.   197U  notice  of  proposed  rulemaking 
notes  that  this  clause  embodies  the    | 

provision  cannot  be  used  as  a  raeens  of 


circumventing  die  adjpdiealary  process" 
and  that  the  Conwniesina  "wiD  act  to 
ensure  tkal  ita  ooe  ia  Mantnd  to  raetten 
that  aoeaf  gsaaric  rathN  than  Mmited 
coasetn"  (44  PR  at  12429|.  The 
Conaoission  beKeves,  huwteai,  that  it  is 
helpAd  te  adapt  more  expUcit  langaage 
to  emphasiie  that  sudt  coasNaications 
may  not  be  "asseciated"— either  by  the 
intesested  petson  or  the  ad^Hficatory 
emplo]«e— "Vidi  the  resotutfan  of  any 
on-the-record  proceeding  pending  before 
the  NRC";  such  proceedings  are  to  be 
resolved  solely  en  the  basis  of  the 
factual  record  and  appUcable  law  and 
policy. 

This  proposed  rule  also  wouhl 
broaden  the  scope  of  this  exemption  by 
allowing  communications  on  generic 
matters  with  those  outside  the  agency. 
As  set  out  in.  the  1979  proposed  rule. 
9  2.780(bK5}  limited  the  exemption  to 
"cosuDuaications  between  the 
Commission  and  staff  regardUng  generic 
issues .  .  .  ."  The  coaomenter  on  the 
1979  proposed  rule  suggested  that  the 
exemption  be  exleaded  to  include 
rftmiiH'P"'**'""*  from  those  outside  the 
agency.  Section  2.7ai(b)(l)(Mi)  of  this 
proposed  rule  now  ptovides  for  this 
exemption  as  it  relates  to  staff  contacts, 
wlale  9  2.76Q(cUlMiv)  establishes  such 
an  exemption  fbi  Commission  contacts 
with  interested  persons  outside  die 
agency.  Also,  other  adpidkatory 
employaaa  who  are  advising  the 
Commiasion  on  a  particular  procaediog. 
such  as  members  of  the  Office  of  Policy 
Evaluation  or  perhaps  the  Director  of 
the  Office  ef  Nuclear  Reactor 
Regulation,  see  paragraphs  (6)  and  (9)  of 
the  definition  of  "Commission 
adyudicatoiy  employee"  in  proposed 
9  2.4,  may  need  to  contact  dM  staff  or 
outsiders  concerning  related  generic 
issues.  Accordingly,  the  scope  of  this 
provision  and  92.7n(bKl](iii)  relating  to 
staff  ceramanications  has  been 
broadened  to  kichide  other  adjudicatory 
employees. 

Finally.  thiapra|>osed  rule  eddresses  a 
suggeation  by  the  oommenter  on  the 
1971  propoeed  rale  that  there  should  be 
no  restriction  on  outsiders*  initiation  of 
coBtacU  with  ad^dkaSory  empteyees 
abont  those  matters  which,  althou^ 
rektad  to  a  peadhig  ad|adicatisn.  also 
areof  geavic  interest  to  die  agency. 
This  proponed  rale  does  not  have  dw 
restrictive  koguage  eontained  te  the 

rcnmiasirai  coacaniag .  .  .  {gjoeral 
healdi  sad  safely  pvableBa  and 
respoosibiMes  of  da  Ci     irnton."  10 
CFR  2.78l(dK2)  (emphesis  supp&ed). 
Thus.  fSt»  rule  as  proposed  would  not 


preclude  unse&ated  contacts  from 
falling  within  the  examptioo. 

C.  Separation  ofFumctions  Provision 

One  of  the  malar  questioaa  facing  the 
Commiasien  io  revising  its  aepaiation  of 
functions  rule  is  wdiedier  the  agency 
should  invoke  the  APA's  initial  licensing 
exemption.  5  U.S.C  554(dMA).  so  as  to 
make  the  separation  of  functions 
prohibition  applicalde  only  to 
accusatory  preceedings.  As  wss 
explained  eather.  the  APA's  separation 
of  functions  provision  can  be  interpreted 
as  being  based  en  the  distinction 
between  accusatory  and  nonaccusatory 
proceedings.  The  initial  licensing 
exemption  seesdngiy  is  besed  on  this 
Sana  distinction.  Confess' 
detemiination  being  that  initial 
licensing— lie,  a  proceed^  involving  a 
license  application  or  a  licensee- 
requested  nodificaiion— usually  is  a 
nonaccusatory  proceeding  based  on 
technical  expertise  and  policy 
deteoainalions  rather  than  any 
extensive  considemtion  of  the  ^ 

applicant's  past  conduct  as  it  rdates  to 
violations  of  statutory  or  regulatory 
requirements.  NUREG-OBTB.  et  57. 
After  easeful  consideration,  the 
Commission  has  deddod  not  to  revise 
its  separation  of  functions  rule  in  a  way 
that  critically  depends  an  the  use  of  the 
initial  licensing  exemption  because  of 
die  greet  legal  uncertainty  that 
surrounds  the  use  of  the  exemption.  See 
NURBG-067a  at  156-158  &  n.23aA: 
Asbnow,  Wben  the  Curtain  FaUs: 
Separation  of  Functions  in  Federal 
Administrative  Agencies.  81  Gefaun.  L 
Rev.  756. 777-78  (1981):  Shuhnan,  supra. 
58  Sotre  Dame  Law.  at  S58-64.  380-«M. 
Moreover,  the  use  of  the  initial  licensing 
exenqition  woidd  require  reintroductioD 
of  die  unworkable  disdnctioa  between 
accusatory  and  nonaccuaatory 
proceediags  becaose  the  legislative 
history  of  the  APA  indicates  the 
exemption  is  not  intended  for  use  in 
accusatory  (Hoceedings.  United  States 
Dep't  of  luetics.  Attorney  General's 
Manual  on  the  AJnunietrmUm 
Pnxxdure  Act  50-52  (1M7)  [hereinafter 
cited  as  Attorney  Cenerml's  Manual\. 
AcooccSngly.  the  rule  as  psoposed  would 
apply  separation  of  fanctions 
raaliiciions  in  all  fbrmaL  oa-the-teoord 
proeeodhiiB  oanhseted  by  die  agency 
withoot  regud  to  whether  aach  matters 
wonfai  otherwise  be  clsiaJJadas  initial 
licensing  of  as  accasatory  or 


qiasden  in  the  area  of 
functfona  prohibilioaa  la 
restilctfons  sheaU  be  ia. 
highsr-levsl  at^udicators  from 
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communicating  privately  with  lower- 
level  adjudicators.  Present  agency 
practice,  embodied  in  t  2.719(c)  and  Part 
2,  App.  A,  I  IX(c),  precludes  such 
consultations  between  Atomic  Safety 
and  Licensing  Board  memlMrs  auigned 
to  a  proceeding  and  Atomic  Safety  and 
Licensing  Appeal  Panel  members  on  any 
fact  in  issue  in  the  proceeding.  This 
proposed  rule  would  not  change  this 
practice.  The  Commission,  however, 
invites  comments  on  whether  this 
existing  limitation  is  necessary  or 
appropirate.  See  Shulman.  supra,  56 
Notre  Dame  Law.  at  401-M,  490-11. 
Compare  Legal  Times  of  Wash..  Dec.  15. 
198a  at  4  (after  debate,  Administrative 
Conference  of  United  States  tables 
recommendations  to  allow  consultation 
between  lower-level  adjudicators  and 
agency  heads)  with  Pederson.  The 
Decline  of  Separation  of  Functions  in 
Regulatory  Agencies,  64  Va.  L  Rev.  991, 
1001  (1978)  (lower-level  adjudicators 
should  be  considered  evidence- 
gatherers  who  prepare  agency  records 
and,  a  such,  should  be  able  to  constdt 
with  agency  heads). 

Finally.  1 554(d)  of  the  APA.  as  well 
as  the  exising  10  CFR  2.719(a)  and  the 
1979  proposed  rule,  i  2.719(b).  all  require 
that  adjudicatory  officials  not  be 
responsible  to  or  subject  to  the 
supervision  or  direction  of  the 
prosecuting  or  investigative  staff  of  the 
agency.  Analytically,  this  requirement 
also  implements  the  principle  of 
separation  of  functions.  Because  the 
delegations  of  authority  and  the 
institutional  arrangements  embodied  in 
the  NRC's  rules  of  practice  and 
procedures  are  adequate  to  implement 
this  requirement,  it  is  not  specifically  set 
forth  in  this  proposed  rule. 

Concerning  the  particular  provisions 
of  proposed  (  2.781: 

1.  Paragraph  (a)  of  this  proposed  rule 
is  similar  to  §  2.719(c)  of  the  1979 
proposed  rule  and  serves  as  the  basic 
statement  of  the  scope  of  the  separation 
of  functions  restriction.  There  have  been 
several  changes  from  the  1979  proposed 
rule,  however.  In  place  of  the  term 
"prosecuting"  used  in  the  1979  proposed 
rule  to  describe  one  of  the  staff 
functions  that  will  trigger  a  separation 
of  functions  question,  the  tenn 
"litigating"  has  been  substituted.  As  was 
explained  previously,  this  revison  is  in 
line  with  the  rejection  of  the  accusatory/ 
nonaccusatory  distinction.  By  using  the 
more  expansive  term  "litigating"  the 
Commission  seeks  to  include  those  staff 
employees  who  undertake  an  advocacy 
role.  Also,  by  stating  that  the  restriction 
applies  only  to  "disputed  issue[s],"  the 
Commission  gives  this  provision  an 
interpretation  that  paiiUels  that  of  the 


ex  parte  rule  on  the  question  of 
uncontested  issues.  See  II3.1.  supra. 

One  additional  change  of  note  in 
i  2.781(a)  is  in  paragraphs  (a)(2)  and 
(a)(3),  which  are  intended  to  indicate,  as 
is  suggested  in  the  APA's  separation  of 
functions  provision,  see  5  U.S.C.  554(d): 
Attorney  General's  Manual  at  56,  that 
proper  pubUc  disclosure  of  the 
communications  between  adjudicatory 
employees  and  staff  members  will  avoid 
or  cure  any  separation  of  functions 
violations. 

Finally,  in  describing  those 
proceedings  to  which  separation  of 
functions  should  apply,  the  Commission 
has  retained  the  term  "factually 
related."  which  is  derived  from  the  APA, 
5  U.S.C.  554(d)(2),  and  has  been  used  in 
both  the  existing  rule  and  the  1979 
proposed  regulation.  To  be  "factually 
related."  proceedings  must  arise  out  of 
the  same  or  a  connected  set  of  facts  that 
a  "common  nucleus  of  operative  facts" 
exists  rather  than  simply  a  similar 
pattern  of  facts.  See  Giambanco  v.  INS, 
531  F.2d  141, 150  n.4  (3d  Cir.  1978) 
(Gibbons. )..  dissenting);  Shuhnan. 
supm,  56  Notre  Dame  Law.  at  365  n.50. 
Thus,  while  a  license  suspension 
proceeding  and  a  civil  penalty 
proceeding  arising  out  of  the  same 
violation  would  be  considered  "factually 
related,"  generally  a  reactor 
construction  permit  proceeding  and  a 
proceeding  for  the  issuance  of  a  reactor 
operating  license  would  not,  unless 
there  is  me  need  to  relitigate  a  factual 
issue  specifically  litigated  and  decided 
in  the  construction  permit  proceeding. 
2.  Paragraph  (b)  of  S  2.781  sets  forth 
certain  communications  that,  either  in 
and  of  themselves  or  when  presented  to 
certain  adjudicatory  employees,  are  not 
precluded  by  the  rule.  The 
commimications  set  forth  under 
paragraph  (b)(1) — natus  reports,  matters 
specifically  permitted  by  statute  or 
regulation,  other  litigation  outside  the 
agency,  and  generic  matters — are  the 
same  as  those  set  forth  under  proposed 
I  2.780(f)  relating  to  ex  parte 
communications  and  can  be  made  to 
any  adjudicatory  employee.  In  contrast, 
paragraph  (b)(2)  lists  communications 
that  can  be  made  to  the  Commissioners 
themselves  and  to  certain  Commission- 
level  employees  because  of  the  status  of 
such  individuals  as  administrators  and 
policymakers  or  the  advisors  to  those 
administrators  and  policymakers. 

The  communications  provided  for  in 
paragraphs  (b)(2)(i]  through  (iii)  of 
5  2.781  are  based  on  the  APA's  "agency 
head"  exemption  to  its  separation  of 
functions  provision,  5  U.S.C.  554(d)(C), 
whereby  the  person  or  body  that 
governs  the  agency,  and  any  immediate 


advisors,^  may  communicate  with  staff 
investigators  about  various  matters  that 
might  otherwise  bring  them  into  conflict 
with  the  APA's  separation  of  functions 
restrictions  on  communications.  In  the 
case  of  investigations,  which  is  covered 
under  paragraph  (i),  it  has  been 
recognized  that  if  agency  heads  are  to 
fulfill  their  responsibility  for  the  conduct 
of  investigations  or  the  initiation  of 
enforcement  proceedings,  they  may  be 
involved  in  discussions  of  factual 
matters  also  at  issue  in  ongoing 
adjudicatory  proceedings.  Attorney 
General's  Manual  at  58.*  Similariy.  as  is 
indicated  in  paragraphs  (ii)  and  (iii),  of 
(  2.781(b),  Although  supervisory 
determinations  about  staff  resources  or 
about  staff  compliance  with  agency 
policies  may  require  some  discussion  or 
consideration  of  matters  at  issue  in  a 
particular  proceeding.  Commissioner 
contacts  with  investigator  or  litigators  to 
resolve  resources  and  policy  compliance 
questions  should  not  be  barred. 
Paragraph  (iv)  of  S  2.781(b)(2) 
recognizes  that,  apart  from  a  staff 
member's  expertise  regarding 
circumstances  of  a  particular  case  he  or 
she  may  he  investigating  or  litigating,  he 
or  she  also  may  be  an  expert  in  one  or 
more  technical  areas  about  which  the 
Commission  may  need  general, 
background  information.  In  the  event 
that  the  particular  regulatory,  scientific 
or  engineering  principles  about  which 
the  Commission  wishes  to  be  informed 
are  not  somehow  at  issue  in  the 


'  II  hat  been  recogniied  that  the  "egency  head" 
exemption  should  apply  equally  lo  communication* 
to  the  agency  head  »  peraonal  advisor*,  at  least  so 
long  as  they  remain  advisory  role  Grolier.  Inc.  v. 
FTC.  615  F.2d  1215. 1220.  (9th  Cir  1982);  Asinow. 
$upn>.  81  Colum.  L  Rev.  at  788  Given  the  NRCs 
ofganixational  structure  whereby  the  Office  of  the 
Secretary,  the  OfTice  of  General  Counsel,  and  Office 
of  Policy  Evaluation  are  considered  "Commission- 
level"  offices  thai  have  a  primary  responsibility  for 
advising  the  Commission  itself  on  technical,  legal, 
and  policy  matters,  invocation  of  this  exemption  to 
cover  such  offices  appears  appropriate. 

•  Support  for  this  particular  exemption  also  may 
be  found  in  Pangbum  v  CAB.  311  F.2d  349  (1st  Cir. 
1982).  After  an  airplane  accident,  the  CAB  member* 
initiated  and  participated  in  an  investigation  of  the 
accident  for  purpoaes  of  preparing  a  report  lo 
Congreaa.  Concurrently,  the  CAB  member* 
adjudicated  whether  to  suspend  the  license  of  the 
pilot  involved  in  the  accident.  The  factual  issues  in 
the  investigation  were  identical  to  the  issues  in  the 
•djudicalion.  Nonetheless,  the  court  rejected  due 
process  arguments  that  the  CAB  was  precluded 
from  pursuing  concurrently  its  investigatory  and 
adjudicalory  activities.  The  court  further 
commented  thai  the  APA,  5  U  S.C  554(d), 
apecifically  provides  for  an  agency  lo  carry  out  it* 
investigatory  and  adjudicatory  mandates  at  the 
tame  time:  the  remedy  for  eliminating  potential 
unfairness  is  simply  to  preclude  agency  staff 
members  who  engaged  in  investigations  or 
proaecutions  from  advising  Commission  members  in 
the  tame  or  a  factually  related  adjudication.  See 
alao  fTC  V.  Cement  Institute.  333  U.S.  88n  (194S). 


proceeding,  this  paragraph  will  allow 
the  Commission  to  obtain  this 
information  from  a  particular 
investigator  or  litigator. 

Paragraph  (v)  oX%  2.781(b)(2)  is 
proposed  to  be  added  as  a  consequence 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit's 
decision  in  Environmental  Defense 
Fund,  Inc.  v.  EPA.  548  F.2d  998  (D.C.  Cir. 
1976),  cert,  denied,  431  U.S.  925  (1977).  In 
EOF,  Inc..  the  court  stated  that  agency 
prosecutors  could  consult  privately  with 
an  agency  head  regarding  broadening  a 
suspension  proceeding  by  adding 
changes.  Id.  at  1008  n.20.  The  addition  of 
paragraph  (v)  would  allow  private 
consultations  between  the  Commission 
and  investigators  or  litigators  after  an 
initial  decision  concerning  any  request 
to  broaden  the  adjudicatory  proceeding 
by  adding  issues. 

The  Commission  proposes  to  add 
paragraph  (vi)  of  S  2.781(b)(2)  on  the 
basis  of  the  District  of  Columbia 
Circuit's  decision  in  RSR  Corp.  v.  FTC, 
656 F.2d 718 (DC.  Cir.  1981)  (per 
curiam).  In  RSR  Corp.  the  court  declared 
that  neither  the  APA  nor  due  process 
imposed  a  separation  of  functions 
prohibition  applicable  to  agency 
consideration  of  a  motion  to  reopen  a 
proceeding  after  a  final  agency  decision 
in  an  administrative  proceeding.  Id.  at 
722-24. 

The  final  paragraph,  (b)(3)  of  i  2.781. 
is  intended  to  incidate  diet  none  of  the 
exemptions  can  be  used  to  circumvent 
the  protections  provided  by  the 
adjudicatory  process.  No  Commission 
adjudicatory  employee  or  staff 
employee  performing  investigative  or 
litigating  functions  is  to  associate  any  of 
these  types  of  communications  explicitly 
or  implicitly  with  the  resolution  of  any 
on-the-record  proceeding;  such 
proceedings  should  be  resolved  solely 
on  the  basis  of  the  factual  record  and 
applicable  law  and  policy.  Further,  as 
required  by  statute,  no  Commission 
employee  who  performs  investigative  or 
Utigating  functions  subsequently  will 
perform  adjudicatory  duties  in  the  same 
or  a  factually  related  proceeding.  5 
U.S.C.  554(d). 

3.  Paragraph  (c)  of  }  2.781  is  similar  to 
{  2.780(c)  of  this  proposed  rule  and 
describes  the  measures  that  are  to  be 
taken  to  ensure  that  if  such  a  prohibited 
communication  is  received,  it  is  properly 
disclosed  to  avoid  any  prejudice  to  the 
parties. 

4.  Paragraph  (d)  of  i  2.761  is  a  new 
addition  diet  specifies  when  the 
separation  of  functions  prohibition  is  to 
be  appUed.  Like  the  proposed  ex  parte 
provisions  in  (  2.780(g).  the  separation 
of  functions  provisions  are  made 
effective  only  h(  the  time  the  proceeding 


is  first  noticed  for  a  hearing.  This 
reflects  the  Commission's  belief  that 
prior  to  this  time  the  staffs  knowledge 
about  and  position  on  a  given  matter  is 
too  tentative  and  unsettled  to  cause 
concern  about  biased  advice  or  off-the- 
record  facts.  This  provision  strikes  the 
proper  balance  between  the  agency's 
need  for  efficient  and  effective 
communications  and  the  public's 
interest  in  fair,  unbiased  proceedings. 
See  ASfl  Co/p.,  656  F.2d  at  722-24 
(neither  APA  nor  due  process  requires 
imposition  of  separation  of  functions 
■ban  during  agency  consideration  of 
motion  to  reopen  proceeding  because  no 
adjudication  yet  involved). 

5.  Proposed  paragraph  (e)  of  i  2.781 
advises  all  NRC  personnel  that    . 
communications  with  adjudicatory 
employees  now  permitted  by  S  2.781  are 
not  to  become  the  instrument  for 
communications  with  persons  outside 
the  agency  otherwise  prohibited  by 
S  2.780  or  with  investigators  or  litigators 
otherwise  prohibited  by  S  2.781.  The 
legislative  history  of  the  Sunshine  Act 
notes  that  Vex  parte  contacts  by  staff 
acting  as  agents  for  interested  persons 
outside  the  agency  are  clearly  within  the 
scope  of  the  prohibitions."  H.R.  Rep.  No. 
880  pt.  I,  supra,  at  20;  H.R.  Rep.  No.  880 
pt.  2,  supra,  at  19;  S.  Rep.  No.  354,  supra. 
at  30.  A  similar  concern  exists  with 
regard  to  communications  between  staff 
members  not  involved  in  a  proceeding 
and  investigators  or  litigators.  Given  the 
increased  possibility  for  staff  input  into 
the  decisional  process  that  is  allowed 
imder  this  proposed  rule,  the  explicit 
warning  in  section  2.781(e)  appeart 
appropriate. 

This  is  not  to  say,  however,  that  the 
mere  exposure  of  a  staff  employee  to 
communications  that  arguably  would  be 
prohibited  prior  to  that  person's 
involvement  in  the  decisionmaking 
process  will  automatically  disqualify 
that  person  from  later  acting  as  an 
adjudicatory  employee.  In  fact,  if  the 
employee  has  not  otherwise  performed 
an  investigative  or  litigating  function, 
then  such  exposure  to  off-the-record 
information  does  not  make  him  or  her  an 
advocate.  Asimow,  supra.  81 
Colum.LRev.  at  762. 771-72;  see 
Shulman,  supra,  56  Notre  Dame  Law.  at 
337-80.  But  see  Grolier,  Inc.  v.  FTC  615 
F.2d  1215  (9th  Cir.  1980).  Thus, 
communications  by  a  staff  employee 
with  outsiders  or  staff  investigators  or 
litigators  prior  to  commimicating  with 
the  Commission  or  other  adjudicatory 
employees  as  a  decisionmaking  advisor 
will  not,  in  and  of  itself,  disqualify  die 
staff  employee.  Of  course,  any  off-the- 
record  information  about  any  matter  in 
controversy  that  is  imparted  to  a 
decisionmaker  by  such  a  staff  advisor 


must  be  made  pubUc  and  subjected  to 
comments  by  the  parties  if  it  is  to  be 
used  as  the  basis  for  any  initial  or  final 
decision. 

A  related  question,  and  one  that  is  not 
direcUy  addressed  in  die  provisions  of 
this  proposed  rule,  is  whether  a  staff 
employee,  once  becoming  an  advisor  to 
a  decisionmaker  in  a  particular 
proceeding,  can  ever  again  assume  a 
role  as  an  agency  investigator  or 
Utigator  in  diat  proceeding.  Arguably, 
the  separation  of  functions  restriction 
only  applies  to  preclude  investigators  or 
litigators  from  being  involved  as 
adjudicators  or  their  advisors,  and  not 
the  converse.  U  an  individual  advising 
an  adjudicatory  employee  has 
developed  a  bias  against  one  of  the 
parties  in  a  proceeding,  then  allowing 
that  advisor  to  become  a  litigator 
seemingly  does  not  hurt  the  party  since 
it  will  have  a  full  opportunity  to  defend 
itself  and  its  positions.  On  the  other' 
hand,  if  an  advisor  develops  a  bias  in 
favor  of  a  particular  party,  that  party 
seemingly  is  not  harmed  in  any  way  by 
the  advisor  assuming  a  role  as  a 
Utigator.  The  Commission  requests 
comments  on  the  propriety  of  including 
a  provision  allowing  such  contacts. 

6.  The  possibility  for  increased 
consultation  by  NRC  adjudicators  with 
the  NRC  staff  that  would  result  under 
this  proposed  rule  may  cause  concern 
among  some  participants  in  NRC 
adjudicatory  proceedings,  particularly 
given  the  almost  complete  separation  of 
NRC  staff  from  adjudicators  that  has 
existed  previously.  As  Professor  Davis 
has  noted,  however,  for  those  agencies 
such  as  NRC  that  regulate  in  areas 
involving  complex  technical  questions, 
the  choice  between  consulting  and  not 
consulting  staff  experts  is  "a  choice 
between  knowledge  and  ignorance."  3 
K.  Davis,  Administrative  Law  Treaties 
S  17.10.  at  310  (2d  ed.  1980).  As  such. 
Professor  Davis  has  expressed  his 
support  of  such  consultations,  with  the 
caveat  that  the  agencies  should  seek  to 
minimize  any  harmful  effects  by  striving 
to  ensure,  among  other  things,  "that  the 
parties  have  an  opportimity  to  meet  in 
appropriate  fashion  whatever 
extrarecord  facts  are  introduced  through 
consultation"  and  "that  the  parties  have 
a  chance  to  respond  to  new  ideas  that 
may  be  decisive."  Id.  at  312.  Paragraph 
(f)  of  proposed  S  2.781  has  been  added 
to  make  clear  that  the  increased 
possibility  of  consultation  does  not  in 
any  way  change  the  agency's  legal  duty 
or  commitment  to  ensure  that  the 
decisive  elements  of  its  determinations 
are  based  upon  a  public  record  that  the 
parties  have  had  an  opportunity  to 
address. 


UM 
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In  addition  to  the  revision  of  the  ex 
parte  and  separation  of  functions  rules 
of  practice  themselves,  the  Commission 
also  proposes  conforming  changes  to 
several  other  regulatory  provisions.  One 
of  these  is  a  cbugB  in  i  0735-48  of  10 
CFR  Part  0.  Conduct  of  Beiployees.  This 
regulation  warns  employees  of  the 
existence  of  restrictions  on 
communications  resulting  hom  the  ex 
parte  and  separation  of  functions  rules 
in  10  CFR  Part  2.  The  proposed  revision 
would  update  existing  references  to 
i  i  2.719  and  2.780  in  light  of  the 
proposed  changes  in  those  provisions. 

Similarily.  revisions  are  made  to 
S9  VU(c)  and  IX(c)  of  Appendix  A  to 
Part  2.  the  general  statement  of  policy 
and  procedure  on  the  conduct  of  formal 
proceedings.  Deleted  from  |  VIl(c)  as 
unnecessarily  restrictive  are  provisions 
limiting  conraltations  between  members 
of  a  particular  Licensing  Board  and 
Licensing  Board  Panel  members,  other 
than  the  Chairman  or  the  Vice 
Chairman.  Finally,  as  previously  was 
noted,  the  existing  restriction  on 
consohation  between  the  Licensing 
Board  members  assigned  to  a  particular 
proceeding  and  any  Appeal  Panel 
member  is  retained  in  Appendix  A. 

A  separate  bat  related  issue  raised  by 
the  need  to  conform  other  NRC 
regulations  to  any  revised  separation  of 
functions  and  ex  parte  rules  is  the  need 
to  retain  a  reference  to  those  rules  in 
1 2.305.  This  section  is  a  provision  of 
Subpart  C  of  Part  2.  which  sets  forth  the 
procedures  for  issuing  temporary 
operating  licenses  under  ]  192  of  the 
Atomic  Energy  Act  of  1954. 42  U.S.C. 
2242.  Since  the  Commission's  authority 
to  issue  temporary  operating  Hcenses 
expired  on  December  31. 1983,  there  is 
no  reason  to  conform  the  section  or. 
indeed,  to  retain  Subpart  C. 
Accordingly,  that  subpart  would  be 
removed  under  the  proposed  rule. 

EnvironoMntal  Impact:  Catogoikal 
Exchision 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorial  exclusion  10  CFR 
51.22(cHl).  Therefore,  neither  an 
envinmflnental  impact  statement  nor  an 
envkonmental  assessamnt  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Raductfon  Ravlaw 

The  information  collection 
requirements  contained  in  this  proposed 
rule  are  exempt  from  the  requirements 
of  the  Paperwork  Reduction  Act  of  IMO 
(44  U.S.C  3518(cMl)). 


Under  the  APA.  5  U.S.C  554(d). 
557(d).  in  formal  adjudicatory 
proceedings,  restrictions  apply  to 
communications  between  adjudicators 
and  agency  employees  performing 
investigative  or  litigatii^  fonctioaa  or 
interested  petaons  outside  the  agency. 
The  revisioiu  in  the  proposed  ex  parte 
rule  will  conform  the  language  of  the 
agency's  present  regulations  more 
closely  to  the  Sunshine  Act's  provisions 
restricting  communications  with  persons 
outside  the  agency.  This  rule  change  will 
not  affect  the  substantive  restrictions  on 
outside  communications  applicable 
under  present  regulations.  Under  the 
revised  separation  of  fonctiona  rtde. 
however,  diere  will  be  an  increased 
possibility  for  adjudicator/staff 
communications  because  those  staff 
members  not  involved  in  an 
investigative  or  litigating  function  in  a 
particular  proceeding  can  advise 
decisionmakers  on  matters  at  issue  in 
that  proceeding.  The  potential  for 
increased  information  to  adjudicators 
makes  this  rule  change  preferable  to 
existing  requirements.  While  other 
possible  nue  change  options  exist 
notably  invocaticm  of  the  "Initial 
licensing"  exemption  in  the  APA  or 
reading  the  section  554(d]  restriction  to 
apply  only  to  "prosecutors"  rather  than 
"litigators."  serious  questions  about  the 
legality  of  these  particular  revisions 
make  them  unacceptable  both  in  terms 
of  agency  resources  to  defend  such  rules 
and  tlM  possibilitv  of  judicial  reversal  of 
licensing  actions  based  on  the 
application  of  such  rules.  The  proposed 
rule  thus  is  the  preferred  alternative  and 
the  cost  involved  in  its  promulgation 
and  application  is  necesary  and 
appropriate.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
the  proposed  rule. 

Backfit  Analysia 

This  proposed  rule  does  not  modify  or 
add  to  systems,  structures,  components 
or  design  of  a  facility;  the  design 
approvasl  or  manufacturing  license  for  a 
facility;  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  fadUty. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  Sai00(c)  is  required 
for  this  proposed  rule. 

Ragnlaloiy  FlaxibUtty  Carttfkatkm 

The  proposed  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  miiinKf  of  small  eadties. 
Most  entitles  seeking  or  holding 
construction  permits  on  Commission 
licenses  that  would  be  subject  to  the 
reviaad  ex  parte  provisiofu  would  not 


fall  wHUn  die  definHion  of  smaB 
businesses  fbend  in  1 34  Df  the  Small 
Business  Act  15  U.S.C  682.  fat  the  SmaH 
business  Size  Standards  set  out  in 
regulations  issued  by  die  Small  Bosfness 
Administration  at  IS  CFR  Part  121  or  in 
the  NRCs  size  standards  published 
December  9. 1985  (SO  PR  80241). 
Although  interveiiuts  sobfect  to  the 
provision  on  ex  parte  commimications 
likely  would  fall  withhi  die  pertinent 
Small  Business  Act  definition,  the 
proposed  ex  parte  rtde,  if  adopted, 
would  not  reduce  or  increase  the 
litigation  binden  of  bitervenors  because 
it  is  substantially  the  same  as  the 
restriction  now  in  effect.  Althoo^  die 
revised  ^estrictions  on  intraagency 
communications  found  in  die  qiaration 
of  functions  provision  might  result  in 
some  cost  reduction  in  proceedings  in 
that  the  increased  availability  to 
adjudicators  of  staff  e^qtertisa  may 
shorten  the  proceedings,  that  reduction 
probably  will  be  negligible,  llius.  in 
accordance  with  the  Regulatory 
FlexiabiUty  Act  5  U.S.C.  606(b).  die 
NRC  hereby  certifies  that  this  rule.  If 
promulgated,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

List  of  Sobfads  b  18  CFR  pert  8 

Conflict  of  interest  Penalty. 
List  of  SoHods  In  18  CFR  Part  8 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information. 
Environmental  protection,  Nudear 
materials.  Nuclear  power  planta  and 
reactors.  Penalty.  Sex  discrimination. 
Source  material  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  die 
Atomic  Energy  Act  of  1954,  as  amendad. 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5U.&C  553,  dw  NRC 
is  proposing  to  adopt  the  fbllowtng 
amendments  to  10  CFR  parts  0  and  2: 

PART  0-CONOUCT  OF  EMPLOYEES 

1.  The  authority  citation  for  Part  0  is 
revised  to  read  as  foDows: 

Aniharttr  Sscs.  2S.  in.  WSUt  B2S.  MS.  as~ 
■maadsd  (4S  U&C  3096. 2an);  sec.  aoi, « 
StaL  1M2,  as  aaMDded  (42  U.8.C.  sen):  E-a 
11222. 30  FR  6480. 3  CFR  1(»4-ttS»  COM>..  p. 
308:  5  CFR  735.104. 

Sectioos  0736-21  and  0735-39  also  iasosd 
under  5  U.S.C  583. 663.  Section  0738-36  also 
itsMad  ondsr  sacs.  m.  602.  Pub.  L  06-821. 82 
Sut.  1861. 1887.  at  asMiided  by  aecs.  V  2. 
Pub.  L  96-28. 83  SUt.  78. 77  (18  U.&C  307). 

2.  Section  0735-48  is  revised  to  read 
as  follows: 


10.735-48    Rastrtcted  CcwanunicaMooa. 

Certain  employ  commimications  are 
prohibited  in  formal  adjudicatory 
proceedings  under  S§  2.780  and  2.781  of 
this  chapter. 

PART  2-RULE8  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PR0CEE0INQ8 

3.  The  authority  dtation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161. 181, 68  Stat.  948.  953, 
as  amended  (42  U.S.C.  2201,  2231):  sec.  191.  as 
amended.  Pub.L.  87.615.  76  Stat  409  (42  U.S.C. 
2241);  sec  201, 88  Stat  1242.  as  amended  (42 
U.S.C.  5841):  5  U.S.C  552. 

Section  2.101  also  issued  under  sees.  53. 62. 
63.  81. 103. 104. 106. 68  Stat.  930  932.  933.  936, 
937,  938.  as  amended  (42  U.S.C  2073.  2092. 
2093,  2111.  2133.  2134,  2135):  see.  102,  Pub.L 
91-190  83  Stat  853,  as  amended  (42  U.S.C 
4332):  sec  301. 88  Stat.  1248  (42  U.S.C.  5871). 
Sections  2.102,  2.103,  2.104.  2.106.  2.721  also 
issued  under  sees.  102. 103. 104. 106. 183. 180. 
66  Stat.  936, 937, 938. 954, 955.  as  amended  (42 
use.  2132,  2133,  2134,  2135.  2233.  2239). 
Section  2.106  also  issued  under  Pub.L.  97-415, 
96  Stat.  2073  (42  U.S.C.  2239).  Sections  2.200- 
2.206  also  issued  under  sees.  186,  234, 68  Stat 
955.  83  Stat.  444,  as  amended  (42  U.S.C.  2236. 
2282):  sec.  206.  88  Stat.  1246  (42  U.S.C.  5846). 
Sections  2.300-2.309  also  issued  under  Pub.L 
97-415,  96  Stat  2071  (42  U.S.C.  2133).  Sections 
2.600-2.806  also  issued  under  sec  102.  PubX. 
91-190  83  Stat  853  as  amended  (42  U.S.C. 
4332)  Sections  2.700a.  2.781  also  issued  under 
5  U.S.C  554.  Sections  2.754,  ^760,  2.770,  2.780 
also  issued  under  5  U.S.C.  557.  Section  2.790 
also  issued  under  sec.  103. 68  Stat  936.  as 
amended  (42  U.S.C.  2133)  and  5  U.S.C.  552. 
Sections  2.800  and  2806  also  issued  under  5 
U.S.C.  553.  Section  2J0O  also  issued  under  5 
U.S.C.  553  and  sec  29.  Pub.L  85-256.  71  Stat 
579,  as  amended  (42  U.S.C.  2038).  Subpart  K 
also  issued  under  Sec.  189,  68  Stat.  955  (42 
use.  2239):  sec.  134,  PubX.  97-425. 96  Stat 
2230  (42  U.S.C  10154).  Appendbc  A  also 
issued  under  sec.  6,  Pub.L  91-580  84  Stat. 
1473  (42  U.S.C.  2135). 

4.  Section  2.4  is  revised  by  removing 
the  alphabetical  paragraph  designators, 
alphabetizing  all  words  defined,  and 
adding  three  new  definitions  to  read  as 
follows: 

1 2.4    DaflnMona. 


"Coounission  adjudicatory  employee" 
means — 

(1)  The  Commissioners  and  members 
of  their  personal  staffs; 

(2)  The  members  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  and  staff 
assistants  to  the  Panel: 

(3)  The  members  of  the  Atomic  Safety 
and  Licensing  Board  Panel  and  staff 
assistants  to  the  Panel: 

(4)  A  presiding  officer  appointed 
under  |  2.704.  including  an 
administrative  law  judge,  and  staff 
assistants  to  a  presiding  officer 

(5)  Spedal  assistants  (as  defined  in 
I  2.772): 


(6)  The  General  Counsel  and 
employees  of  the  Office  of  the  General 
Coimsel; 

(7)  The  Director  of  die  Office  of  Policy 
Evaluation  and  employees  of  that  office; 

(8)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary;  and 

(9)  Any  other  Commission  officer  or 
employee  who  is  appointed  by  the 
Commission  to  paitidpate  or  advise  in 
the  Commission's  consideration  of  an 
initial  or  final  dedsion.  Any  such  other 
Commission  officer  or  employee  who.  as 
permitted  by  i  2.781.  partidpates  or 
advises  in  the  Commission's 
consideration  of  an  iiutial  or  final 
dedsion  on  a  continuing  basis  must  be 
appointed  as  a  Commission 
adjudicatory  employee  under  this 
paragraph  and  the  parties  to  the 
procee<Ung  must  be  given  written  notice 
of  such  appointment 

*        *        •        •        • 

"Ex  parte  communication"  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 

not  given. 

«       •       •       •       • 

"Investigative  or  litigating  function" 
means — 

(1)  Personal  partidpation  in  planning, 
conducting  or  supervising  an 
investigation:  or 

(2)  Personal  partidpation  in  planning, 
developing  or  presenting,  or  supervising 
the  planning,  development  or 
presentation  of  testimony,  aigument  or 

strategy  in  a  proceeding. 

***** 

Subpart  C-[R«inovadl 

5.  Part  2  is  amended  by  removing 
Subpart  C  (i  1 2,300-2.309). 

$2,718    {Removed] 

6.  Section  2.719  is  removed. 

7.  Part  2  is  amended  by  revising  die 
undesignated  centerhead  immediately 
preceding  S  2.780  to  read  as  follows: 

Restricted  Communicattons 

8.  Section  2.780  is  revised  to  read  as 
follows: 

f  2.780    Ex  parte  cewanunlcatkiwai 

In  any  proceeding  under  this 
subpart — 

(a)  Interested  persons  outside  the 
agency  may  not  make  or  knowingly 
cause  to  be  made  to  any  Commission 
adjudicatory  employee,  any  ex  parte 
commimication  relevant  to  the  merits  of 
the  proceeding. 

(b)  Commission  adjudicatory 
employees  may  not  request  or  entertain 
from  any  interested  person  outside  the 
agency  or  make  or  knowingly  cause  to 
be  made  to  any  interested  person 


outside  the  agency,  any  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding. 

(c)  Any  Commission  adjudicatory 
employee  who  receives,  makes  or 
knowingly  causes  to  be  made  a 
communication  prohibited  by  this 
section  shall  ensure  that  it  and  any 
responses  thereto  prompUy  are  served 
on  the  parties  and  placed  in  the  public 
record  of  the  proceeding.  In  the  case  of 
oral  commimications.  a  written 
summary  shall  be  served  and  placed  in 
the  public  record  of  the  proceeding. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section,  the  Commission  or  other 
adjudicatory  employee  presiding  in  a 
proceeding  may,  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  underlying  statutes,  require 
the  party  to  show  cause  why  ita  daim  or 
interest  in  the  proceeding  should  not  be 
dismissed,  denied,  disregarded  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(e)  The  prohibitions  of  this  section  are 
applicable  (1)  when  a  notice  of  hearing 
or  other  comparable  order  is  issued  in 
accordance  widi  5S  2.104(a).  2.105(e)(2). 
2.202(c)  or  2.703,  or  (2)  whenever  the 
interested  person  or  Commission 
adjudicatory  employee  responsible  for 
the  commimication  has  knowledge  that 
a  notice  of  hearing  or  other  comparable 
order  will  be  issued  in  accordance  with 
§S  2.104(a).  2.105(e)(2).  2.202(c).  or  2.703. 

(f)  The  prohibitions  in  this  section  do 
not  apply  to  — 

(1)  Requests  for  and  the  provision  of 
status  reports; 

(2)  Communications  specifically 
permitted  by  statute  or  regulation: 

(3)  Communications  made  to  or  by 
members  of  die  Office  of  the  General 
Counsel  regarding  matters  pending 
before  a  court  or  another  agency;  and 

(4)  Communications  regarding  generic 
issues  involving  public  health  and  safety 
or  other  statutory  responsibilities  of  the 
agency  [e.g..  rulemakings,  congressional 
hearings  on  legislation,  budgetary 
planning)  not  associated  by  the 
Commission  adjudicatory  employee  or 
the  interested  person  with  the  resolution 
of  any  proceeding  under  this  subpart 
pendhig  before  die  NRC. 

9.  New  i  2.781  is  added  to  read  as 
follows: 

12.781    8aparaaon  of  funcOena. 

(a)  In  any  proceeding  under  diis 
subpart,  any  NRC  officer  or  employee 
engaged  in  the  performance  of  any 
investigative  or  litigating  function  in  that 
proceeding  or  in  a  factually  related 
proceeding  may  not  participate  in  or 


UM  I 
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advise  a  CommiMion  adjudicatory 
employe*  about  the  initial  or  final 
decision  on  any  disputed  issue  in  that 
proceeding,  except — 

(1)  As  witnca*  or  counsel  in  the 
proceeding; 

(2)  Through  a  wmtten  conununicatian 
served  on  aU  parties  and  made  on  the 
record  of  the  proceedings;  or 

(3)  Through  an  oral  communication 
made  both  with  reasonable  prior  notice 
to  all  parties  and  with  reasonable 
opportunity  for  all  parties  to  respond. 

(b)  The  prohibition  in  paragraph  (a)  of 
this  section  does  not  apply  to — 

(1)  Communications  to  or  from  any 
Commission  adjudicatory  employee 
regarding — 

(i)  The  status  of  a  proceeding: 

(ii)  Matters  with  regard  to  which  such 
communications  spedfically  are 
permitted  by  statute  or  regulation; 

(iii)  Agency  participation  in  matters 
pendingbefore  a  court  or  another 
agency;  or 

(iv)  Generic  issues  faivohring  pobHc 
health  and  safety  or  other  statutory 
responsibilities  of  the  agency  [e^., 
rulemakings,  congressional  hearings  on 
legislation,  budgetary  planning)  not 
associated  by  the  Commission 
adjudicatory  employee  or  the  NRC 
officer  or  employee  preforming 
investigative  or  litigating  functions  with 
the  resolution  of  any  proceeding  under 
this  subpart  pending  before  the  NRC 

(2)  Communications  to  or  from 
Commissioners,  members  of  their 
personal  staffs,  the  General  Counsel  and 
employees  of  the  Office  of  the  General 
Counsel,  the  Director  of  the  Office  of 
Policy  Evaluation  and  employees  of  that 
office,  and  the  Secretary  and  employees 
of  the  Office  of  the  Secretary, 
regarding — 

(i)  Initiation  or  direction  of  an 
investigation  or  initiation  of  an 
enforcement  proceeding; 

(ii)  Supervision  of  agency  staff  to 
ensure  compliance  with  the  general 
policies  and  procedures  of  the  agency; 

(iii)  Staff  priorities  and  sc^dules  or 
the  allocation  of  agency  resources; 

(iv)  General  regulatory,  scientific  or 
engineering  principles  that  are  useful  for 
an  understanding  of  the  issues  in  a 
proceeding  and  are  not  contested  in  the 
proceeding; 

(v)  The  need  to  add  issues  to  a 
proceeding  after  rendition  of  the  initial 
decision;  or 

(vi)  The  need  to  reopen  a  proceeding 
after  rendition  of  the  initial  or  final 
decision. 

(3)  None  of  the  communications  ' 
permitted  by  paragraph  (b)(2)  of  this 
section  is  to  be  associated  by  the 
Commission  adjudicatory  employee  or 
the  NRC  officer  or  employee  performing 


investigative  or  litigating  functions  with 
the  resolution  of  any  proceeding  under 
this  subpart  pending  before  the  NRC 

(c)  Any  Commission  adjudicatory 
employee  wM^feosives  a 
comaHinication  ondar  paragrapii  (a)  of 
this  section  shall  ensure  that  it  and  any 
responses  thereto  are  placed  in  the 
public  record  of  the  proceeding  and 
served  on  the  parties.  In  the  case  of  oral 
communications,  a  written  summary 
shall  be  served  and  placed  in  the  public 
record  of  ^  proceeding. 

(d)  The  prohibitions  in  this  section  are 
applicable  (1)  vdien  a  notice  of  hearing 
or  other  comparable  order  is  issued  in 
accordance  with  tt  2.104(8).  2.105(e)(2). 
2.202(c),  or  2.708,  or  (2)  whenever  an 
NRC  officer  or  employee  «dio  is  or  has 
reasonable  cause  to  believe  he  <n  she 
will  be  engaged  in  the  performance  of  an 
investigative  or  litigating  function  or  a 
Commission  adjudicatory  employee  has 
knowledge  that  a  notice  of  hearing  or 
other  comparable  order  will  be  issued  in 
accordance  with  1 2.104(a).  2.105(eH2), 
2.202(c)  or  2.703. 

(e)  Communications  to.  bom,  and 
between  Commission  adjudicatory 
employees  not  prohibited  by  this  section 
may  not  serve  as  a  conduit  for  a 
communication  that  otherwise  would  be 
prohibited  by  this  section  or  for  an  ex 
parte  communication  that  otherwise 
would  be  prohibited  by  f  2.780. 

(f)  If  an  initial  or  final  decision  is 
stated  to  rest  in  whole  or  in  part  on  fact 
or  opinion  as  a  result  of  a 
communication  authorized  by  this 
section,  the  substance  of  the 
communication  must  be  specified  in  the 
record  of  the  proceeding  and  every  party 
must  be  afforded  an  opportunity  to 
controvert  the  fact  or  opinion.  If  the 
parties  have  not  had  an  opportimity  to 
controvert  the  fact  or  opinion  prior  to 
the  filing  of  the  decision,  a  party  may 
controvert  the  fact  or  opinion  by  filing 
an  appeal  from  an  initial  decision,  or  a 
petition  for  reconsideration  of  a  final 
decision  that  clearly  and  concisely  sets 
forth  the  information  or  argument  relied 
on  to  show  the  contrary.  If  appropriate. 

a  party  may  be  afforded  the  opportunity  ' 
for  cross-examination  or  to  present 
rebuttal  evidence. 

10.  In  S  Vm  of  Appendix  A  to  Part  2. 
paragraph  (c)  is  revised  to  read  as 
follows: 

VILGsoafal 


members  of  the  paaal  ban  whkfa  the 
members  of  the  board  are  drawn. 

(2)  The  provisiona  of  i  2.781  restiictiiig 
intraagency  consultatkms  and 
ooauDimicatkins  are  not  applicable  to  matters 
oertlfiad  to  the  CammiwtoB  or  to  the  Atomic 
Safety  and  '.t'^Mttij  Appeal  Panel  under  the 
Commission  rules  in  ||  r720(h)  and  2.744(e) 
since  tboae  matters  are  not  deemed  to 
involve  aubetantive  aiatlers  at  isaue  in  a 
proceeding  on  the  record. 

11.  In  I  DC  of  i^pendix  A  to  Part  2. 
paragraidi  (c)  is  revised  to  read  as 
follows: 

IX.  UomAag  Pruteedlinf  Subjact  to 
AppaOale  lufiadictiaa  of  Atonic  Safsty 
I  Appeal  Board. 
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(c)  (1)  Section  2.781  specifies  when 
consultation  between  Commissioners  or 
boards,  on  die  one  hand,  and  the  staff,  on  the 
other  hand,  is  permitted  in  licensing 
proceedings  conducted  under  8at>part  G. 
Section  2.781  also  permits  a  board,  in  the 
aame  type  of  proceeding,  to  conault  with 


(c)  Consultation  between  members  of  the 
Atomic  Safety  and  Licensing  Appeal  Board 
for  a  particular  proceeding  and  the  staff  is 
permitted  on  the  conditiooespecified  in  10 
CFR  27S1.  However,  iMmbers  of  the  atomic 
safety  and  licensing  boards  for  particular 
proceedingB  shaU  not  consult  on  any  fact  ia 
issue  in  those  proceedings  with  members  of 
the  Appeal  Panel 
*         •         •        •        • 

Dated  at  Washington.  DC  this  21st  day  of 
March  1988. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  ComnuMaion. 
[FR  Doc  88-8883  Ftied  3-25-88;  a-46  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  AdmMetratton 

14  CFR  Part  21 

[Docket  No.  NW-1«;  Nonce  N&  80-M-1- 
NMl 

Special  Conditions;  American  Aviation 
Induatrlea  Reengmed  JetStar  Model 
13291 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  special 
conditions. 

gUMMAWY:  This  notice  proposes  special 
conditions  for  the  American  Aviation 
Industries  (AAI)  reengining  of  the  Model 
1329  series  airplane.  Tha  airplane  will 
have  novel  or  unusual  design  features 
associated  with  an  automatic  takeoff 
thrust  contivl  system  (ATTCS)  for  which 
the  applicable  airworUiiness  regulations 
do  not  contain  adequate  or  appropriate 
safety  standarda.  This  notice  contalna 
the  safety  standards  which  the 
Administrator  finds  necessary,  because 
of  these  design  features,  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 


DATi:  Comments  must  be  received  on  or 
before  May  12. 1986. 

Aooaaaa:  Camments  on  this  proposal 
may  be  mailed  in  daplieate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Coiusel,  Attention:  Rules 
Docket  (ANM-7),  Docket  No.  NM-19. 
17900  Pacific  Highway  South.  C-68966. 
SeatUe.  Washington  98168;  or  delivered 
in  duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-19.  Comments  may  be  faispected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  ajn.  and 
4:00  p.m. 

FOR  RMTNCN  MFOmMTKNI  CONTACT 

lames  Walker,  Transport  Standards 
Staff.  ANM-110.  FAA.  Northwest 
Mountahi  Region.  17900  Pacific  Highway 
South,  0-68966,  Seatde.  Washington 
98168;  telephone  (206)  431-211& 

aUPPl!EMENTAIIY  INFOttMATMN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
(his  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  both  before  and  after  the  closing 
date,  ior  examination  by  interested 
peraons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filled  in  the  docket.  Persons 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  NM-19."  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  conunenter. 

Background 

On  March  8, 1984,  American  Aviation 
Industries  (AAI),  1670  Roscoe 
Boulevard.  Van  Nuys.  California  91406. 
made  an  application  to  the  Federal 
Aviation  Administration  (FAA). 
Northwest  Mountain  Region,  for  a 
Supplemental  Type  Certificate  (STC)  to 
reengine  the  JetStar  Model  1329  series 
airplane,  which  currently  have  installed 


four  Pratt  and  Whitiiey  Model  )T12A 
turbojet-en^nes  or  four  Garrett 
AiResearch  Model  TFB-731  turbine 
engines,  with  two  General  Electric 
Model  CF34-1A  tiirbofan  engines.  Tlie 
Model  CF34-1A  engine  installation  will 
include  an  ATTCS. 

On  March  9, 1984,  Volpar,  Inc.,  Van 
Nuys.  CaUfomia,  dba  American 
Aviation  Industries,  faic,  petitioned  lor 
an  exemption  from  S  21.19(b)(1)  of  the 
Federal  Aviation  Regulations  (FAR)  to 
permit  Volpar,  Inc.,  dba  American 
Aviation  bidustries.  Inc.,  to  apply  for 
supplemental  type  certification  of  a 
design  change  from  four  engiites  to  two 
engines  on  die  Lockheed  Model  1329 
series  JetStar  airplane.  Section 
21.19(b)(1)  requires  a  new  application 
for  t^  certificate  if  the  proposed 
change  to  a  product  is  a  change  in  the 
number  of  engines  or  rotors.  Excemptioa 
No.  4225  was  granted  on  December  19. 
1984.  The  exemption  permitted  the 
applicant  to  apply  for  an  STC  for  a 
design  change  to  the  JetStar  Model  1329 
airplane  from  a  four-en^ed  to  a  two- 
engined  airplane  provided  that 
compliance  is  shown  with  S  Z1.19(a)  and 
with  the  applicable  airworthiness 
regulations  of  Part  25  in  effect  on  the 
date  of  application  for  the  design  change 
to  all  areas,  systems,  components, 
equipment,  or  appliances  that  are 
changed  or  aignificanUy  affected  by  the 
modification. . 

The  AAI  supplemental  type 
certificated  airplane.  Model  1329  series, 
is  a  low  wing,  pressarixed  transport 
category  airplane  with  certificated 
takeoff  gross  weights  ranging  from 
404)21  pounds  to  44,500  pounds.  The 
airplane  has  a  maximum  peraiissihle 
altitiide  of  43,000  feet  and  a  total 
occupancy  of  12  persons,  including  a 
crew  of  two.  The  modified  airplane 
series  will  be  equipped  with  two 
General  Electric  Model  CF34-1A 
turbofan  engines  each  rated  at  8,650 
potmds  for  normal  takeoff  thrust  at  sea 
level  standard  day  and  9,140  pounds  for 
maximum  takeoff  thrust  at  sea  level 
standard  day  and  will  incorporate  an 
ATTCS.  The  ATTCS  is  designed  to 
automatically  increase  the  thrust  on  the 
operating  engine  to  the  maximum 
installed  thrust  approved  for  the  takeoff 
ambient  conditioiu,  in  the  event  an 
engine  fails  during  the  takeoff. 

The  ATTCS  proposed  for  Uiis 
installation  is  similar  to  the  currentiy    . 
approved  system  on  the  Canadair 
Challenger  Model  601  equipped  with  the 
same  CF34  engine  (48  FR  12334;  March 
24, 1983)  and  incorporates  the  manual 
thrust  increase/decrease  capability.  The 
application  of  maximum  takeoff  thrust 
whether  set  by  the  ATTCS  or  manually, 


will  not  result  in  the  operating  limits  of 
the  engine  to  be  exceeded. 

The  supplemental  type  design  of  the 
JetStar  Model  1329  airplane  equipped 
with  the  ATTCS  contains  a  number  of 
novel  and  unusual  desi^  features  for  an 
airplane  type  certificated  under  the 
airworthiness  requirements 
incorporated  by  reference  in  Type 
Certificate  No.  2A1S  or  under  the 
applicable  airworthiness  requirements 
in  effect  on  the  date  of  d<e  STC 
application  for  change/o  that  type 
certificate.  In  either  case,  the  applicable 
airworthiness  requirements  do  not 
contain  adequate  or  appropriate  safety 
standards.  Special  conditions  are 
necessary  to  provide  a  level  of  safety 
equal  to  that  established  by  the 
relations  incorporated  by  reference  in 
the  type  certificate  and  the  certification 
basis  for  die  reengining  STC,  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  die  ATTCS  mstalied 
makes  it  unsafe  for  the  category  in 
which  certification  is  requested.  These 
special  conditions  specif  limits  on  the 
maximum  power  increment  which  may 
be  applied  to  the  operating  engine  by  the 
ATTCS,  presCTibe  system  reliabflity  and 
status  monitoring  requirements,  require 
provisions  for  nutnoal  selection  of  the 
maximum  takeoff  thnist  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  application  of 
maximum  takeoff  thrust  would  result  in 
an  engine  operating  limit  being 
exceeded,  and  require  the  installation  of 
an  independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  dear 
warning  to  the  crew. 

Type  Certification  Baris 

The  supplemental  type  certification 
basis  for  the  American  Aviation 
Industiies  modified  JetStar  Model  1329 
series  airplanes  equipped  with  two 
General  Electinc  Model  CF34-1A 
engines  and  an  ATTCS  is: 

1.  Part  4b  of  the  Civil  Air  Regulations 
(CAR)  (effective  December  31. 1953), 
Amendments  4b-l  thru  4b-9  together 
with  Special  Civil  Air  Regulation  SR- 
422B,  SR-405A  and  the  Special 
Conditions  contained  in  FAA  letter  to 
Lockheed  dated  December  19, 1958.  as 
revised  by  FAA  letter  to  Lockheed  dated 
January  10, 1961.  Also  die  following 
Sections  of  Part  25  of  the  Federal 
Aviation  Regulations  (FAA)  through 
Amendment  25-56  in  lieu  of  the  Sections 
of  the  CAR  4b  shown  in  parenthesis  are 
only  for  those  items  which  have  been 
established  to  be  affected  by  the  engine 
change  as  follows:  Part  25  of  the  FAR 
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Supart  a  25.21-25.237. 25-251*.  25-253. 
25.255  (4b.l(XMb.l90  and  SR-422a 
4T.11(MT.122).  25.361-25.363  (4b.2ie). 
25.367-^5.371  (4b.216).  25.571  (4b.270). 
25.581,  (for  engine/nacelle).  25.601- 
25.629  (4b.3QO-4b.308)  (for  engine/ 
nacelle  support  structure),  25-601-25.629 
(4b.300-4b.308)  (for  engine/nacelle 
support  structure),  25.671  (4b.320). 
25.672.  25.681-25.685  (4b.327-4b.329)  (for 
rudder  bias  system),  25.863-25.867 
(4b.385, 4b.490).  25.901  (4b.400).  25.903 
(4b.401).  25.933  (4b.407),  25-034,  25-83»- 
25.943  (4b.409).  25.951-25.953  (4b.41&- 
4b.411).  25.955  (4b.413. 4b.414).  25.950 
(4b.416).  25.961  (4b.417},  25.991-25.999 
(4b.430-4b.436),  25.1011-25.1025  (4b.440- 
4b.445).  25-1041-25.1045  (4b.450-4b.457), 
25-1091  (4b.460),  25.1093  (4b.461).  25.1103 
(4b.463).  25.1107  (4b.46e).  25.1121 
(4b.467).  25.1123  (4b.467).  25-1141- 
25.1145  (4b.470-4b.472),  25-1155  (4b.474). 
25.1163-25.1165  (4b.477-4b.478).  25.1181- 
25.1191  (4b.480-4b.486),  25.1193-25.1207 
(4b.487-4b.490).  25-1301  (4b.60a  4b.801), 
25.1305-25.1309  (4b.e04-4b.606),  25.1322, 
25.1337  (4b.613).  25.1351  (4b.621-4b.622). 
25.1353  (4b.625),  25-1355  (4b.e23),  25.1357 
(4b.624),  25.1350  (4b.626),  25.1363. 
25.1461,  25.1505  (4b.711.4b.712),  25-1513 
(4b.717),  25.1519  (4b.719),  25.1521 
(4b.718),  25.1527  (4b.722),  25.1529. 
25.1533-25.1543  f4b.730.  4b.731),  25.1549 
(4b.734).  25.1551  (4b.735),  25.1581-25.1587 
(4b.740-4b.743  and  SR-422B.  4t.l23  and 
4T.743). 

*  Section  25.251,  Amendment  22,  with  the 
Special  Conditions  contained  in  FAA  letter  to 
Lockheed  Dated  December  19, 1958  (CAR  Ref. 
4b.igo(b)  and  4b.711(b)  "Operation  V-N 
Envelope"  and  stipulation  that  the  first 
paragraph  of  the  Special  Conditions  must  be 
interpreted  to  mean  "A  buffet  onset  boundary 
chart  and  investigation  of  inadvertent 
excursion  beyond  the  boundaries  of  buffet 
onset" 


—Part  36  of  th«  FAR  (Stage  2  noise  level 

limits).  Amendment  current  on  the 

date  of  certification. 
—Special  Federal  Aviation  Regulations 

(SPAR)  27,  Amendment  current  on  the 

date  of  certification. 
—Equivalent  safety  findings:  CAR 

4b.ieo  and  4b.l61. 
— Special  Conditions  contained  herein 

for  installation  of  an  "Automatic 

Takeoff  Thrust  Control  System 

(ATTCS)." 

2.  With  the  concurrence  of  the  FAA. 
American  Aviation  bidtutries  has 
electeid  to  voluntarily  comply  with  the 
following  requirements: 
—CAR  4b.3ei:  Ditching  provisions. 
—CAR  4b.e40:  Ice  protection. 
—Part  36  of  the  FAR.  Appendix  C 

Section  C36.5(a)(3)  (Stage  3  noise  level 

limits). 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administirator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  8  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  may  be 
issued  after  public  notice,  in  accordance 
with  §9  11.28  and  11.29(b),  effective 
October  14, 1980,  and  may  become  part 
of  the  type  certification  basis  in 
accordance  with  |  21.101. 

Conclusion:  This  action  affects  only 
certain  novel  or  unusual  design  features 
on  one  model  series  of  airplanes.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  die  manufacturer  who 
applied  to  die  FAA  for  approval  of  these 
features  on  the  airplane. 

list  of  Subjacts  in  14  CFR  Part  21 

Air  transportation.  Aircraft  Aviation 
safety. 


The  Proposed  Special  Cooditioiis 

Accordingly,  the  Federal  Aviation 
Administration  proposes  die  following 
special  conditions  for  the  AAI  mddified 
JetStar  Model  1329  series  airplane 
equipped  with  an  automatic  takeoff 
thrust  control  system  (ATTCS): 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

AudMKity:  40  U.S.C  1344. 1348(c),  1352. 
1354(a).  1385, 1421  through  1431. 1502. 
1651(b)(2).  42  U.S.C  1857f-ia  4321  et  seq.; 
E.0. 11514;  48  U.S.C  108(g)  (Revised  Pub.  L 
87-448,  )anuary  12, 1983). 

A.  General.  Widi  die  ATTCS  and 
associated  systems  functioning  normally 
as  designed,  all  applicable  requirements 
of  Part  25,  except  as  provided  in  these 
special  conditions,  must  be  met  without 
requiring  any  action  by  the  crew  to 
increase  thrust 

E  Definitions. 

1.  ATTCS.  An  ATTCS  is  defined  as 
the  entire  automatic  system  used  on 
takeoff,  including  all  devices,  both 
mechanical  and  electrical,  that  sense 
engine  failure,  transmit  signals,  actiiate 
fuel  controls  or  power  levers  on 
operating  engines  to  achieve  scheduled 
thrust  increase,  and  furnish  cockpit 
information  on  system  operation. 

2.  Critical  Time  Interval.  When 
conducting  an  ATTCS  takeoff,  the 
critical  interval  is  between  VI  minus  1 
second  and  a  point  on  the  minimum 
performance,  all-engine  flight  path 
where,  asstmiing  a  simultaneous  engine 
and  ATTCS  failure,  the  resulting 
minimiiin  {Ught  paUi  thereafter  intersects 
the  Part  25  required  actual  flight  path  at 
no  less  than  400  feet  from  the  takeoff 
surface.  This  definition  is  shown  in  the 
following  graph: 


Height 

above 
runway 
surface 
(ft.) 


3.  Takeoff  Thmst  Notwithstanding 
the  defiailion  of  "takeoff  dirast"  in  Part 
1  of  die  Federal  Aviation  Regulations 
(FAR),  "takeoff  thrust"  neana  each 
thrust  obtained  bom  each  inttial  thimt 
setting  approved  for  takeoff  under  these 
special  conditions. 

C  Petformance  Requirements.  The 
applicant  must  coasply  with  the 
perfoimaace  and  reliability 
requirements  as  follows: 

1.  An  ATTCS  system  faihoe  during 
the  critical  time  intwal  must  be  shown 
to  be  inprabable. 

2.  The  concunenl  exiel^ne  (rf  an 
ATTCS  failuie  and  engios  faihire  during 
the  critical  time  interval  must  be  shown 
to  be  extremely  improbcd>le. 


3.  All  applicable  perfoimance 
requirements  of  Part  25  mast  be  swt 
mth  an  engine  faihire  occurring  at  the 
most  critical  point  during  takeoff  with 
die  ATTCS  system  fimctionins. 

D.  Thrust  Setting.  Ihe  inlial  takeoff 
thmst  set  on  each  engine  at  the 
beginning  of  the  takaoff  roil  stay  not  be 
less  than: 

1.  Ninety  (90)  percent  of  the  thrast 
level  set  by  die  ATTCS  (the  maximnm 
takeoff  thnist  approved  for  the  airplane 
under  existing  conditions): 

2.  That  required  to  pennit  normal 
operation  of  all  safety-related  systems 
Bmd  iTTPTy— »*  dependent  upon  engine 
thrust  or  power  kver  position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 


tiimst  is  advanced  from  the  initial 
takeoff  thrust  level  to  the  maximum 
approved  takeoff  thrust. 
E.  Powerplant  Controls. 

1.  In  addition  to  the  requirements  of 
S  25.1141,  no  unglie  failure  or 
malfunction,  or  probable  combination 
diereof,  of  die  ATTCS.  indodkig 
associated  systems,  may  caese  tlw 
failure  of  any  powerpiant  binciioB 
necessary  for  safety. 

2.  The  ATTCS  must  be  designed  to: 
a.  Apply  thmst  on  the  operating 

engine,  folkiwing  an  engine  Esilore 
during  takeoff,  to  achieve  the  maximem 
approved  iastaUed  takeoff  thrust 
widiont  exceeding  engine  operating 
limits; 
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b.  Permit  manual  decrease  or  increase 
in  thrust  up  to  the  maximum  installed 
takeoff  thrust  approved  for  the  airplane 
under  existing  conditions  through  the 
use  of  the  power  lever,  except  that  for 
aircraft  equipped  with  Umiters  that 
automatically  prevent  engine  operating 
limits  from  being  exceeded  under 
existing  conditions,  other  means  may  be 
used  to  increase  the  maximum  level  of 
thrust  controlled  by  the  power  levers  in 
the  event  of  an  ATTCS  failure,  provided 
the  means  is  located  on  or  forward  of 
the  power  levers,  is  easily  identified  and 
operated  under  all  operating  conditions 
by  a  single  action  of  either  pilot  with  the 
hand  that  is  normally  used  to  actuate 
the  power  levers,  and  meets  the 
requirements  of  §  25.777.  paragraphs  (a), 
(b).  and  (c). 

c  Provide  a  means  to  verify  to  the 
flightcrew  prior  to  takeoff  that  the 
ATTCS  is  in  a  condition  to  operate;  and 

d.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  InsUvments.  In  addition 
to  the  requirements  of  9  25.1305: 

1.  A  means  must  be  provided  to 
indicate  when  the  ATTCS  is  in  the 
armed  or  ready  condition;  and 

2.  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  that  an  engine  has  failed,  a 
warning  system  that  is  independent  of 
the  ATTCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

Issued  in  Seattle,  Washington,  on  March 

laigee. 

Charlea  R.  fotUmi, 

Director.  Northwest  Mountain  Region. 
|FR  Doc.  86-6546  Filed  3-25-86;  8:45  am] 
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14  CFR  Part  39 

IDockat  No.  S6-IIM-24-AD1 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

IniMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspection  for  proper  self- 
locking  torque  of  certain  self-locking    - 
nuts  on  certain  Model  737  airplanes,  and 
replacement,  if  necessary.  This  action  is 
prompted  by  detection  of  several  nuts 
that  were  found  to  have  insufficient  self- 
locking  torque  for  proper  self-locking. 
This  situation,  if  not  corrected,  could 


result  in  the  loss  of  an  affected  nut  and 
the  loss  of  proper  retention  of  the 
associated  airplane  component. 

DATU:  Comments  must  be  received  on 
or  before  May  19. 1986. 
ADOMim:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  8e-NM-24-AD.  17900  Pacific 
Highway  South,  Oeaood,  Seattie, 
Washington  96168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattie, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattie. 
Washington,  or  the  SeatUe  Aircraft 
Certification  OfBce,  9010  East  Marginal 
Way  Soulh,  Seattie,  Washington. 

PON  niNTNIN  MTONMATMN  CONTACT 
Mr.  Carlton  A.  Hohnes,  Airframe 
Branch,  ANM-120S;  telephone  (206)  431- 
2926.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soudi.  C-68gee,  Seattie.  Washington 
98168. 
tUPKCMKNTAIIV  MIPOMIATtON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailablUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Council,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
24-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168. 


Discussion 

During  the  troubleshooting  of  a  flight 
control  problem  on  a  Boeing  Model  767 
airplane  in  service,  two  self-locking  nuts 
that  attach  the  power  control  actuators 
to  the  elevator  surface  were  found 
widiout  the  self-locking  feature.  After 
relieving  the  installation  torque,  these 
nuts  could  be  removed  with  hand 
pressure.  Boeing  conducted  checks  at 
their  manufacturing  facilities  for  Model 
737  airplanes  and  found  additional  nuts 
that  had  inadequate  self-locking 
characteristics.  There  are  several 
locations  where  this  type  of  nut  is  used 
in  production.  The  suspect  nuts  are 
installed  on  the  nose  gear  jack  fitting 
and  tow  fitting  attachments,  the  vertical 
fin  front  spar  to  closure  rib  attachment, 
the  thrust  reverser  secondary 
deactivation  pin,  and  the  wing-to-body  . 
splice  plate.  With  the  exception  of  the 
nose  gear  attachments,  each  of  these 
instaUations  are  considered  structurally 
significant.  The  loss  of  these  self-locking 
nuts  could  result  in  the  loss  of  proper 
retention  of  the  associated  component. 
The  Boeing  Company  issued  Service 
Letter  737-SL-27-38  dated  January  16. 
1988.  which  identifies  die  locations  of 
the  suspect  nuts  and  provides  a 
procedure  to  verify  if  the  nuts  have  the 
proper  self-locking  torque. 

Since  tiiese  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
this  type  design,  cm  AD  is  proposed  that 
would  require  operators  to  inspect  for 
the  proper  self-locking  torque  on  certain 
self-locking  nuts  in  accordance  with  the 
Boeing  service  letter  previously 
mentioned.  All  nuts  found  to  have 
insufficient  self-locking  torque  must  be 
replaced  prior  to  flight. 

It  is  estimated  tiiat  140  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  A  total  of  83  airplanes  would 
require  4  manhours  per  airplane  per 
inspection;  the  remaining  57  airplanes 
would  require  14  manhours  per  airplane 
per  inspection.  Based  on  an  average 
labor  cost  of  $40  per  manhour,  the  total 
cost  impact  of  this  AD  to  U.S.  operators 
is  estimated  to  be  $45,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  tiiat  this  docxunent 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979):  and  it  is  certified  under  Uie 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
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Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(8)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.88. 

S  39.13    lAmanded] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  737  series 
airplanes  listed  in  Boeing  Service  letter 
737-Sl^27-3a  dated  January  16. 1966, 
certificated  in  any  category.  To  detect 
nuts  installed  at  the  Body  Buttock  Line 
(BBL)  70.85  wing-to-body  splice  plate,  the 
thrust  reverser  secondary  deactivation 
pin  and  the  vertical  fin  front  spar  to 
closure  rib  attachments,  that  have 
insufficient  self-locking  torque 
characteristics,  accomplish  the  following, 
unless  already  accomplished: 


A.  Within  the  next  180  days  after  the 
effective  date  of  this  AD.  check  the  self- 
locking  nuts.  P/N  BACN10IC12CM  or 
BACN10JC12CD,  for  proper  self-locking 
torque  in  accordance  with  Paragraph  II  of 
Boeing  Service  Letter  737-SL-27-3a  dated 
January  16, 1986.  or  later  FAA-approved 
revision.  If  any  self-locking  nut  does  not  meet 
the  torque  criteria  specified  in  the  service 
letter,  replace  it  prior  to  further  flight  with  a  • 
nut  whidi  meets  the  torque  criteria. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  N4anager, 
Seattle  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office.  9010  East 
Mar^al  Way  South.  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on  March 
18, 1966. 

Wayne ).  Bariow. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc  86-6614  Filed  3-25-86: 8:45  am) 
aiLLMe  COOC  4«ie-is-M 


14  CFR  Part  71 

(AlrapM:*  Docket  No.  8S-AWP-38) 

Propoeed  Alteration  of  San  Diego.  CA. 
Terminal  Control  Area 

AOINCV:  Federal  Aviation 
AdminisU-ation  (FAA),  DOT. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

This  action  publishes  a  drawing  of  the 
proposed  modification  to  the  San  Diego 
Terminal  Control  Area  which  was 
inadvertently  omitted  from  the  proposal 
as  published  in  the  Federal  Register  on 
March  4. 1988  (51  FR  7448). 

PON  RJNTNER  INFONMATION  CONTACT. 

Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
428-8783. 

Issued  in  Washington.  DC  on  March  19. 
1966. 

Daniel  J.  Patanoo. 

Manager,  Airspace-Rutes  and  Aeronautical 
Information  Division. 

MLUNO  COM  4S10-19-M 
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14  CFR  Part  71 

(Airtpao*  Dodnt  No.  SS-AWP-se) 

Proposed  Alteration  of  San  Mego,  CA, 
Terminal  Control  Area 

Correction 

In  FR  Doc.  86-4591.  beginning  on  page 
7448  in  the  issue  of  Tuesday.  March  4, 
1986.  make  the  following  correction:  On 
page  7451,  second  column,  second  line, 
the  figure  "285"  should  read  "28R '. 

aiLUNa  CODE  1SW-01-« 


14  CFR  Part  71 

[AirspM*  Docket  Na  8S-ASO-«) 

Proposed  Alteration  of  Transition 
Area,  Orlando,  FL 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Proposed  rule. 


:  This  notice  proposes  to 
increase  the  size  of  the  Orlando.  Florida, 
transition  area  to  accommodate  change 
in  an  instrument  approach  procedure 
which  serves  Orlando  Executive 
Airport.  This  alteration  will  lower  the 
floor  of  controlled  airspace  in  an  area 
northwest  of  the  airport  from  1.200  to 
700  feet  above  the  surface. 

OATC  Comments  must  be  received  on  or 
before:  May  9, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch.  ASO- 
530.  P.O.  Box  20636.  Atlanta.  Georgia 
30320. 

The  ofTicial  docket  may  be*examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross.  Supervisor,  Airspace 
Sectioik- Airspace  and  I>rocedures 
Branch.  Air  TrafHc  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Geor^a  30320;  telephone: 
(404)  763-7646. 

SUFFLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  <uch  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  tiose 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speci^ed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652.  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
.  request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  which  will  alter  the  Orlando, 
Florida,  transition  area  by  designating 
additional  controlled  airspace  northwest 
of  Orlando  Executive  Airport.  This 

.  airspace  is  required  to  support 
Instrument  Flight  Rule  \JFK) 

•  aeronautical  activities  in  the  Orlando 
area.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
repubUshed  in  FAA  Order  7400.6B  dated 
January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore,  (1)  is  not  a  "mafor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Knee  this  is  a  routine  matter 
that  will  only  afiPect  air  traffic 
procedures  and  air  oavigatioii,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubJecU  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
areas. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adn^stration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART71-[AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-148,  January  12, 1983);  (14 
CFR  11.65]:  49  CFR  1.47. 

2.  By  amending  S  71.181  as  follows: 

S71.1S1    (Amendedl 
Oriandc  FL— ptevisMl] 

Following .  .  .  long.  «V\VW  W.): .  .  . 
insert  tlie  following  words:  "witliin  tliree 
miles  each  side  of  Orlando  VORTAC  3ir 
radial  extending  from  the  8.5-mUe  radius 
area  to  14  miles  northwest  of  the  VORTAC. 

Issued  in  East  Point  Georgia,  on  March  12. 
1986. 

lunas  L.  Wright 

Acting  Manager,  Air  Traffic  Division. 
Southern  Regimt. 
[FR  Doc.  86-6547  Piled  3-25-86: 8:45  amj 
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14CFRPart7S 

[Airspace  Docket  No.  tS-AWA-IS] 

Proposed  EstabHstiment  of  Jet  Route 
J-212,AZ 

AOENCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 

establish  new  Jet  Route  J-212  located  in 


UM  I 
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the  vicinity  of  Buclwye.  AZ.  This 
proposal  would  radace  the  traffic 
comjUexity  in  tint  waa  and  enhance  the 
flow  of  traffic  in  the  Blythe.  AZ.  and 
Fboanix.  A3L  areas.  Tlda  actioa  aroald 
also  reduce  departure/arrival  delaya 
and  increase  safety. 

OATC  Commeats  must  be  received  on  or 
before  April  2&  1988. 
iHiomHil  Send  conunents  on  the 
proposal  in  triphcate  to:  Director,  FAA. 
Western-Pacific  Region.  Attentiau 
Manager,  Air  Traffic  Division,  Dodwt 
No.  80-AWA-13,  Federal  Aviation 
Administrati<m.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a  jn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916. 800  Independence 
Avenue  SW.,  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTNCR  INFOmtATKNI  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-8628. 
SUPPLEMENTARY  INFORtUkTION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  86-AWA-13."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 


containad  in  this  ootioa  may  ba  changed 
in  dia  light  of  comoienta  reoahrad  All 
comraaala  sufaBoittMi  wilt  ba  avaUahte 
for  examinatkn  in  the  Rolea  Docket 
befon  ud  afWr  the  doaing  date  far 
commants.  A  report  sumaiarWag  i 
substantive  pablk:  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRKfs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  sabmitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  AHention:  PobHc 
Information  Center,  APA-430^  800 
Independence  Avenue  SW., 
Wariib^on.  DC  20591,  or  by  calling 
(202)  426-8068.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  iiiterested  in  being 
placed  on  a  mailing  list  for  future 
NntNTs  tbouM  also  request  a  copy  of 
Advisory  Chxmlar  No.  11-2  whidi 
describes  the  application  procednre. 

The  Proposal 

the  FAA  is  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  establish 
new  Jet  Route  )-212  located  in  the 
vicinity  of  Blythe,  AZ.  and  Phoenix.  AZ. 
The  traffic  flow  in  those  areas  are 
complex  and  congested.  The  new  jet 
route  alignment  would  permit  Phoenix 
departures  to  climb  westbound  over 
Palm  Springs,  CA,  and  the  Blythe 
eastbound  traffic  to  the  south,  thereby, 
reducing  the  number  of  crossing  fixes 
diuing  departure  and  arrivals.  This 
action  would  improve  traffic  flows, 
reduce  coordination  and  controller 
woridoad.  Section  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  IK>T  Regulatory 
Policies  and  Procedures  (44  FR  11084: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimaL  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


List  of  Snl^ects  in  14  CFR  Part  78 

AviatioB  safety.  Jet  rootaa. 
The  Piopaaad  Aawndmant 

PwtTS-CAMENDB)] 

Accordingly,  pursuant  to  the  authority 
delegated  to  ne.  die  Federal  Aviation 
Adminiatretion  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority.  40  USXl  1348(a),  1364(a).  UlOe 
Executive  Order  10854: 40  U.S.C.  10e(g) 
(Revised  Pub.  L  87-440,  Januaty  12. 1983):  14 
CFR  11.00. 

{75.100   (Aatandad} 

2.  S  75.100  is  amended  as  follows: 
)-ZU(Ncw) 

From  Stanfield,  AZ;  Buckeye,  AZ;  INT 
Buckeye  285  *T(271  'M)  and  Pahn  Springs. 
CA  001  '(076  *M)  radials;  to  Pataa  Springs. 

Issued  In  Washington,  DC  on  March  19. 
1986. 

Daniei  |.  PsIersoB. 

Manager.  Ainpace-Rulea  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-6612  Ftled  3-2S-86: 8:45  am] 
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DEPAfnUENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administraaon 

21  CFR  Part  610 

(DocfcaiNe.«M-0208] 

Biological  Products;  Bactarial 
Vaccinas  and  ToxoMa;  liwplaRiantatlon 
of  Efficacy  Ravlaar,  Corradlon 

AQENCV:  Food  and  Drug  Administration. 
ACnON:  Proposed  rule;  correction. 


summary:  The  Food  and  Drug 
Administration  is  correcting  a  proposed 
rule  to  amend  the  biologies  regulations 
in  response  to  the  report  and 
recommendations  of  the  Pane)  on 
Review  of  Bacterial  Vaccines  and 
Toxoids  (50  FR  51002;  December  13, 
1965).  Two  sentences  were  inadvertenUy 
omitted  from  the  preamble.  This 
document  corrects  that  error. 

FOR  PURTMBI  WyORSUTION  CONTACT: 

Steven  F.  Falter.  Center  for  Drugs  and 
Biok^ics  (HFN-364).  Food  and  Drug 
Administration.  5600  Fishen  Lane, 
Rockville,  MD  20657.  301-295-8046. 
SUPPLEMENTARY  — 'ORMATWN:  b  FR 
Doc.  29206  appearing  on  page  51002  in 
the  issue  of  Friday.  December  13, 1965. 
the  following  correction  is  made:  On 


page  51009.  in  the  second  ctdanm.  the 

following  sentences  are  added  at  the 
end  of  the  next  to  the  kst  paxagrayhi 
"The  Panel's  report  has  not  been 
updated  since  the  last  time  (he  Panel 
convened.  Accordingly,  the  last 
opportunity  for  the  Panel  to  modrfy  the 
report  was  at  its  meeting  of  February 
1979." 

Dated:|vlarch20,1986. 
Adam  ].  Tru)illo, 

Acting  Aasecidte,  Commissioner  of 
Regulatory  Affairs. 
|FR  Doc.  8&-6553  Filed  3-21-ak  8:46  Ms) 

BILUNQ  COOC  41MMI1-M 

DEPAfrrilElfr  OF  THE  TREA80RT 

Intamal  Ravanua  Sanrtca 

26CFRPartt 

[Lf^l57-M) 

Incoma  Taxaa;  S40  MURon  Umttsflon 
Upon  Banafteiartea  of  Cactain  Tax- 
Exampt  Bond  faauas 

Correction 

h\  FR  Doc.  88-3859  begianing  on  pagie 
6270  in  the  issue  of  Friday.  February  21. 
1986,  make  the  following  correction: 

1.  On  page  6271,  in  the  third  coluam. 
in  9  1.103-10(i)(lttii)(o).  in  the  second 
line.  "(i){2l(ir  should  read  *'(i)(l)(in  in 
9  t.l03-10(i)(lKii)  concluding  text,  in  the 
second  line,  "k"  should  read  "in". 

2.  On  page  8272,  in  the  first  column,  in 
9  1.103-10(i)(3)(i),  in  the  twenty-first 
line,  "ir  should  read  "of". 

3.  Also,  on  page  6272,  in  die  second 
colunm.  in  9  1.103-10(i)(4)(v).  in  the 
fourth  line,  "bank-financed"  should  read 
"bond -Tina  need". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  QFR  Part  t60 

[PP  4E3088/P38»;  FRL-2982-71 

Paaddda  Tolaranca  for  1-(4> 
Chlorophanoxy)-3,3-Oimathyl-1-(1H* 
1 ,2.4-Triazol-1  -yf-2-Butanona 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  lute. 

summary:  Ths*  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoKy)-3,3-dimathyl-l(lH-lJ,4- 
triazol-l-yl)-2rbutaao0c  and  its 
metabolites  in  or  on  the  raw  agpicuhucal 


conmodily  raspberms.  The  propoaad 
regalatian  to  estabftsh  a  msxtnai— 
permissible  level  for  residaes  of  IIk 
fa"«Bfei'<«»  in  or  OB  raapbeniea  waa 
requested  in  a  petftion  subaBtted  by  tka 
brtepegiooal  Resawdiftolsct  Mai  4  \jSt- 
4). 

DATE:  Coaunenls.  identified  \s9  the 
doGHment  control  nmber  |PP  4EaaeAl 
Pai9^  mast  be  received  on  or  baf  ate 
April  VX 1966. 

ADDRESS:  By  nasi,  sabast  written 
comments  to: 

fafformation  Services  Sectioa,  ^ogram 
MaaageaMnt  and  Sap^rt  Dtvisiaa 
(TS-757C).  Offioe  of  Pealicida 
Programa,  Bavironawatel  ProtactioBi 
Agency.  40(1  kl  Street  SW.. 
Washington.  DC  20460 
In  person,  bring  comments  to:  Rm  236. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arimgton,  VA  22282. 
Information  submitted  as  a  conuaent 
concerning  this  notice  may  be  daiarad 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^idential 
Business  Information"  fCBI). 
Information  so  marked  will  nof  be 
discioaed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  ba  avaikbk  (or  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  throu^  Friday.  «cc^  l^al 
holidays. 
FOR  PURtTNER  mPORMATION  CONTACT: 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protect  Agency,  401  M 
Street  SW.,  Washington,  DC  20460 
Office  location  and  telephone  number: 
Room  716B,  CM#2, 1921  Jefferson 
Davis  Midway,  ArHnglon.  VA  22202 
(703-557-1806). 
SUPPLEMENTARY  iNPORMATION,  The 
hterregional  Research  Project  Na  4  (1R- 
4),  New  Jersey  Agriculturat  Expaiment 
Station.  P.O.  Box  231.  Rutgers 
Iktiversity.  New  Brunswidc  NJ  08903. 
has  submitted  pesUcide  petidoa  4E3088 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 


Cosmetic  Aci.pKipose  iie 
eatabtishMcntaf  a  tolaraace  for  Bw 
cuadiiaad  lesiAns  ai  die  fcwycide  l-(4- 
chloroplBtnoiqr)-3*dimethy»-l-(lH-1.2.4. 

tria»el-l-yIM-^">«"— «  "^  *** 
metabolites  eaolaining  chlorophenoxy 
and  triazole  moieties  (expressed  as  the 
fungkade)  in  or  oa  the  raw  agricultural 
commodity  canebairias  at  li)  part  per 
miMon.  The  petition  «na  later  amended 
to  propoae  a  tokranrr  en  raspberries  at 
2.0  ppm.  The  pe4itiener  proposed  that 
use  on  taspfaernes  be  bailed  to 
California  basnl  on  the  geographical 
reprasentstian  of  the rtiiiaii  data 
submitted.  AddilHna)  sesidaa  will  be 
required  to  expand  tke  area  af  usage. 
Persons  smiVing  gaqgrapkically  broader 
regiotratiea  ahoidd  caatact  the  Agency's 
Registoataen  Dinriiten  at  dia  ad^ess 
provided  aboive. 

The  data  sabnritted  m  the  petition  and 
other  relevant  materia)  have  been 
evahiated.  The  peetictde  is  considered 
useful  for  the  pwpoee  for  which  the 
toieiance  ie  soaghl  The  toxicological 
data  considered  in  support  iA  the 
proposed  tolerance  incWdr. 

1.  A  rat  teratotogy  study  which 
mdicates  that  deft  palates  are 
treatment-related  effects,  with  no- 
observed-effect  levels  (NOTL's)  of  50 
milligrams  (mg)  per  kilogram  (kg)  per 
day  for  fetal  development  and 
teratology  and  10  mg/kg/day  for 
maternal  toxicity. 

2.  An  mhalation  study  in  rat  which 
was  negative  for  teratogenicity  and 
embryotoxicity  at  a  dose  level  of  11.3 
mg/m3. 

3.  A  dominant  lethal,  a  micronucleus. 
and  an  Ames  test  which  were  all 
negative  for  mutagenicity. 

4.  A  2-year  rat  feeding/oncogemdty 
study  with  ao  oncogenic  potential 
observed  under  the  conditions  of  the 
study  and  a  systemic  NOEL  of  50  ppm 
(2.5  mg/kg/dayj. 

5.  A  2-year  mouse  feeding/ 
oncogenicity  study  with  no  oncogenic 
potential  observed  under  the  conditions 
of  the  study  and  a  systemic  NOEL  of  50 
ppm  (7.1  mg/kg/day). 

6.  A  2-year  dog  feeding  atady  with  a 
systemic  NOEL  of  100  ppm  (2.5  tag/kg/ 
day). 

7.  A  multigeneration  reproduction 
stialy  in  rats  with  a  NOEL  of  50  ppm  (2J 
mg/day)  for  reproductive  effects. 

Based  on  the  NOEL's  from  the  rat 
teratology  study  (50  mg/kg/day  for  fetal 
development  and  teratogenicity  and  10 
Bg/kg/day  for  material  toxicity),  die 
maigias  of  safety  from  dietary  exposure 
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to  residues  of  2.0  ppm  in  or  on 
raspberries  (using  a  worst  case  analysis 
of  100  grams  of  raspberries  consumed  in 
a  single  serving)  would  result  in  a 
mar^  of  safety  (MOS)  of  15.151  for 
teratogenic  effects  and  3.030  for 
maternal  toxicity. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
NOEL  of  50  ppm  (2.5  mg/kg/day)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.025  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  OO-kg 
human  is  calculated  to  be  1.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.43536  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00000  mg/day  (0.21  percent). 
Published  tolerances  utilize  29.01 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  0.06  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  information  and  data 
considered,  and  the  fact  that  raspberries 
are  not  considered  an  animal  feed 
commodity,  secondary  residues  are  not 
expected  in  meat,  milk,  poultry  or  eggs, 
the  Agency  concludes  that  the  proposed 
tolerance  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  estabUshed  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
As  provided  for  in  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(3)),  the 
comment  period  time  is  shortened  to 
less  than  30  days  because  of  the 
necessity  to  expeditiously  provide  a 
means  for  control  of  mildew  infesting 
raspberry  bushes. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notatiun  indicating  the  document 
control  number,  (PP  4E30B8/P389).  All 
wrritten  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 


address  given  above  from  8  a  jn.  to  4 
p.m..  Monday  through  Friday,  except 
legal  hohdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat.  1184.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  20. 1986. 

Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-(AMENDEO] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AutiMxity:  21  U.S.C  3468. 

2.  Section  180.410  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

(180.410    1-(4-cMoraphenoxy)-3.3- 
dtaMltlyt-1•(1H-1A4-Masol-1•yl)-^ 
butanonas  tolarancea  for  rasidiiea. 

***** 

(b)  Tolerances  with  regional 
registration  are  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3.3-dimethyl-l-(lH-1.2.4- 
triazol-l-yl)-2-butanone  and  its 
metabolites  containing  chlorophenoxy 
and  triazole  moieties  (expressed  as  the 
fungicide)  in  or  on  the  following  raw 
agricultxu-al  commodities:  ' 


DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WHdHfe  Service 

50  CFR  Part  17 

Endangered  and  threatened  Wildlife 
and  Planta;  Propoaal  To  Determine 
Erynglum  Conatancel  (Loch  Lomond 
Coyote-Thlatle)  To  Be  an  Endangered 
Spedea 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 


fMion 


2.0 


[FR  Doc  86-4645  Filed  9-25-80C  8:45  am] 


r.  The  Service  proposes  to 
determine  a  plant,  Eryngium  constancei 
Sheikh  (Loch  Lomond  coyote-thistle),  to 
be  an  endangered  species  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  species  is  restricted 
to  the  bed  of  a  7-acre  vernal  lake  near 
the  community  of  Loch  Lomond  in 
southern  Lake  County.  California. 
Potential  dredging  and  filling  of  this 
seasonal  wetland  threatens  the  species 
with  extinction.  To  a  lesser  extent,  off- 
road  vehicle  (ORV)  use  and  trampling 
by  hikers  on  the  lake  bottom  also 
threaten  the  species.  Determination  of 
Eryngium  constancei  as  an  endangered 
species  would  implement  the  protection 
provided  under  the  Act.  The  Service 
seeks  relevant  data  and  comments  from 
interested  parties  on  this  proposal. 

DATCS:  Comments  from  all  interested 
parties  must  be  received  by  May  27, 
1986.  Public  hearing  requests  must  be 
received  by  May  12. 1986. 

Aooness:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building.  500 
N.E.  Multnomah  Street,  Suite  1602, 
Portland.  Oregon  97232. 
pon  Fummtii  mroRMATiON  contact: 
Mr.  Wayne  S.  White.  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  42»-6131). 

SUPrLCMOfTANV  INFOmNATION: 

Background 

Eryngium  constancei  (Loch  Lomond 
coyote-thistle),  a  perennial  herb  of  the 
parsley  family,  annually  produces 
slender,  weak  scapes  (leafless.' 
flowering  stalks)  up  to  30  centimeters 
(12  inches)  in  height  from  its  over- 
wintering rootstock  (Sheikh  1978  and 
1983).  The  basal  leaves,  divided  by 
septa  (internal  partitions),  range  from  10 
to  20  centimeters  (4  to  8  inches)  in 
length.  Slender  petioles,  8  to  12 
centimeters  (3  to  5  inches)  in  length  and 
usually  longer  than  the  leaf  blade,  bear 
diminutive  spines.  A  dense  "down"  of 
minute  hairs,  unique  to  Eryngium 


constaacei.  covers  the  leaves  and 
scapes.  This  character  together  with  the 
species'  sparse  flowers  distinguish 
Eryngium  constaacei  from  its  cloaeat 
relative,  Eryngium  aristmlotum  var. 
aristulatum,  and  all  other  species  of 
western  North  American  Erynf^um 
(Sheikh  1978  and  1983). 

This  species  was  first  collected  by 
Robert  Hoover  in  1941.  M.  Yusnf  Sheikh 
and  Lincofai  Constance  recollected 
Eryngium  constancei  from  the  vernal 
lake  near  the  community  of  Loch 
Lomond  in  southern  Lake  County, 
California  in  1973.  Later  Sheikh  (1983) 
described  Eryngium  cor»tancei  along 
with  two  other  Eryngium  taxa.  Sheikh, 
as  part  of  his  doctoral  study  cooqiieted 
in  1978,  intensively  seardied  for  and 
failed  to  discover  additional  populations 
of  dieplant  at  other  localities. 
Subsequent  searches  made  in  1984  by 
two  botanists  employed  by  the  State  of 
California  did  not  reveal  any  new 
populations  of  the  plant 

Eryngium  constancei  is  abundant 
within  the  borders  of  the  meadow-like 
bed  of  the  Loch  Lomond  lake  at  an 
elevation  of  2,800  feet  (853  meters). 
Cabins  and  paved  roads  (State  Route 
175)  encircles  most  of  the  southern  and 
eastern  sides  of  the  lake  bed.  A  forest  of 
ponderosa  pine  [Pinus  ponderosa]  and 
California  black  oak  [Quercus  keThggii) 
surrounds  the  periphery  of  the  lake. 
Plants  associated  with  the  coyote-thistk 
on  the  vernal  lake  bed  include 
Eleocharia  (spikerush),  Downingia 
(downingia),  Phgiobothrys  (allocarya) 
and  two  Federal  candidate  species, 
Navarretia  pauciflora  (few-flowered 
navarretia]  and  Navarretia  pUeantha 
(many-flowered  navarretia).  The  latter 
species  is  listed  as  endangered  by  die 
State  of  California  Department  of  Fish 
and  Games.  The  soil  of  the  lake  bed 
consists  of  a  fine,  powdery,  volcanic, 
silty  clay.  Terrain  imraedifttely  to  die 
south  and  west  of  the  lake  generally 
faces  northeast  and  attains  an  elevation 
of  3,300  feet  (990  meters).  The  unusual 
combination  of  edaphic  topographic, 
and  hydrologic  features  of  this  vernal 
lake  and  its  basin  may  explain  the 
unique  presence  of  the  species  at  Loch 
Lomond. 

On  December  15. 1980.  the  Service 
published  a  revised  notice  of  review  for 
plants  in  the  Federal  Regiater  (45  FR 
82508).  Eryngiam  constancei,  an 
unpublished  new  si>ecies  (see  Sheikh 
1978],  was  included  in  this  notice  as  a 
category  1-species.  Category  1  includes 
taxa  for  which  the  Service  now  has 
sufficient  biological  information  to 
support  proposing  to  list  as  endangered 
or  threatened.  After  Sheikh  (1983) 
published  the  description  of  this  plant. 


the  Service  reevaluated  the  biotogical 
infonaation  supporting  the  hsting  of 
Eryngium  conafaaceL  The  species  was 
moved  into  category  2  (inchides  species 
for  which  iniorniatioa  indicates  that 
listing  is  possibly  appropriate,  but  for 
which  further  information  is  required  to 
support  a  proposal)  in  1983  (48  FR  53650) 
due  to  the  absence  (rf  any  perceived 
threat  to  the  species  at  the  tine,  and 
because  data  from  outside  sources  had 
not  yet  been  fully  analyzed.  In  the 
Federal  Register  of  August  1, 1986  (50  FR 
31187),  the  Service  published  an 
emegency  rule  listing  Eryngium 
constancei  at  endangered  species 
because:  (1)  Significant  portions  (15%)  of 
this  species'  only  known  habitat  had 
been  modified,  (2)  protection  provided 
under  laws  and  regulations  did  not 
preclude  modification  of  the  remainder 
of  the  vernal  lake,  and  (3)  field  searches 
in  1984  confirmed  no  new  populations  of 
this  plant  at  other  sites  within  the  area. 
This  emergency  rule  expires  on  Mafd» 
29,1986. 

Summary  of  Factors  Affacdag  the 
Spades 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.a  1531  etseq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  Hating 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  lists.  A  spedea  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(l].  These  factors  ukI  their 
application  to  Eryngium  constancei 
Sheikh  (Loch  Lomond  coyote-thistle)  are 
as  follows: 

A.  The  present  or  Areatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  predominant 
threat  facing  Eryngium  constancei  is  the 
imminent  action  planned  by  the  owner 
of  the  spedes'  habitat  to  dredge  and  fill 
the  Loch  Lomond  lake,  the  only  know 
habitat  for  this  species.  The  portion  of 
the  lake  bed  dredged  and  filled  in  1984 
contained  only  a  few  individuals  of 
Eryngium  constancei  when  it  was 
inspeded  in  the  summer  of  1985.  This 
inq>ection  occurred  priw  to  the 
landowner's  attempt  to  restore  the  lake 
bed  to  its  pre-disturbance  condition  at 
the  request  (rf  the  State  of  California. 
Prior  to  1984,  the  spedes  was  probably 
abundant  in  the  area  that  was  disturbed 
by  the  dredge-and-fill  action.  Similar 
activity  planned  for  the  remainder  of  the 
vernal  lake  basin  likely  would  result  in 
the  extinction  of  the  species.  Although 
in  the  emergency  rule  the  Service  noted 
that  approximately  85  percent  of  the 
lake  bed  remains  suitable  habitat  for  the 
plant,  and  Inspection  of  the  vernal  lake 


on  September  16, 1985,  revealed  that  off- 
road  vehkle  (ORV)  ue  had  impacted 
nearly  all  of  this  portion  of  the  lake  bed. 
Moreover,  trash  has  been  dumped  on 
the  lake  bed.  further  impacting  the 
species'  habitat. 

A  shallow  manmade  ditch  dug  from 
the  approximate  center  of  the  lake 
empties  through  the  outflow  of  the  lake. 
Cole  Creek,  to  the  north.  This  ditch  may 
reduce  the  potential  storage  of  the  Loch 
Lomond  lake,  resulting  in  a  more 
ephemeral,  shallow  body  of  water, 
which  would  otherwise  flood  the  cabins 
and  road  surrounding  the  lake  in  the 
winter  and  spring.  Although  it  is 
unknown  whethCT  the  construction  of 
this  ditch  directly  impacted  Eryngium 
constancei  in  the  past,  the  presence  of 
this  ditch  may  reduce  the  size  and 
quality  of  the  habitat  for  ti»e  species. 

Prior  to  the  purchase  of  this  site  by  the 
current  owner,  the  l,och  Lomond  lake 
was  used  as  a  baseball  field  (Crane  and 
Malloch  1985).  The  Service  is  uncertain 
what  impacts  baseball  activities  might 
have  had  on  this  plant  or  its  habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  applicable  to  this  spedes. 

C.  Disease  orpredation.  Although  it  is 
unknown  whetlwr  grazing  by  hvestock 
occurs  within  the  lake  bed,  the  Service 
believes  the  effects  of  such  grazing 
would  be  negligible. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
Eryngium  constancei  was  listed  as  an 
endangered  species  on  August  1, 1985, 
this  status  expires  on  March  29, 1986. 
The  species  is  not  hsted  as  endangered 
by  the  State  of  California  at  this  time. 
Moreover,  because  the  species  is 
restricted  to  privately-owned  land, 
existing  laws  provide  only  hmited 
protection  for  it. 

E.  Other  natural  or  mamnade  factors 
affecting  its  continued  existence.  None 
known  at  this  time. 

The  Service  has  carefully  assessed  the 
.  best  scientific  and  commerdal 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Eryngium 
constancei  as  endangered  Endangered, 
as  opposed  to  threatened,  status  is 
appropriate  because  of  the  imminent 
threat  of  physical  alteration  of  the  lake 
bed,  the  only  known  habitat  for  the 
plant  which  would  likely  result  in  the 
extinction  ofErynguim  constancei.  In 
addition,  ORVs  continue  to  use  the  lake 
bed  and  trash  dumping  remains  a 
problem.  Critical  habitat  is  not  being 
designated  at  this  time  for  the  reasons 
discussed  below. 


10il4 


F«dw«l  lUgtoter  /  Vol.  51.  No.  58  /  Wednesday.  March  26.  1966  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  Noi  58  /  Wednesday,  March  26.  1986  /  Proposed  Rules  10415 


Critkd  Habitat 

Section  4(a)(3)  of  the  Act  at  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
iime  a  species  is  detennined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Eryngium  constancei 
at  this  time.  Because  this  plant  is  highly 
vulnerable  (see  Factor  A  in  "Summary 
of  Factors  Affecting  the  Species"),  lacks 
Federal  protection  from  taking  on  non- 
Federal  lands,  and  is  easily  accessible, 
this  finding  is  appropriate.  Listing  of  the 
species  as  endangered  publicizes  its 
rarity  and  can  make  the  plant  attractive 
to  collectors  of  rare  plants,  researchers, 
and  vandals.  Publication  of  precise 
maps  and  descriptions  of  critical  habitat 
in  the  Federal  Register  would  make  this 
plant  even  more  vulnerable,  may 
increase  law  enforcement  problems,  and 
could  contribute  to  the  decline  of  the 
species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals,  the  Endngered  Species  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and      . 
requires  that  recovery  actions  be  carried 
out  for  all  Usted  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  PR  29990:  ]une  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensOTe  that 


activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  The  only  Federal 
involvement  anticipated  with  respect  to 
the  Usting  ol  Eryngium  constancei  is  the 
issuance  of  dredge  and/or  BU  permits 
(33  CFR  330.8(b))  by  the  U.S  Army  Corps 
of  Engineers. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  With 
respect  to  Eryngium  constancei,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act  implemented  by  50  CFR  17.61, 
apply  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell,  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  International  and 
interstate  trade  in  Eryngium  constancei 
is  not  known  to  exist  The  Service 
anticipates  few  trade  permits  will  ever 
be  sought  or  issued  because  the  species 
is  not  common  in  cultivation  or  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  WildUfe  Service.  Washington.  D.C 
20240  (703/23&-1903). 

Public  Conunants  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  govenunental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  are  particularly 
sought  concerning  the  following: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 


should  not  be  detennined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  tfie    • 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  WUdlife  Service,  Lloyd  500 
Building,  500  N.E.  Multnomah  Street 
Suite  1602,  Portland.  Oregon  97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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(agriculture). 


Proposed  Regulation  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1.  the  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Audiority:  Pub.  L  93-205,  87  Stat.  884:  Pub. 
L.  94-359, 90  Stat.  911:  Pub.  L.  95-832. 92  SUt. 
3751:  Pub.  L.  96-159. 93  Stat.  1225;  Pub.  L  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 


order  under  the  family  Apiaceae.  to  the 
List  of  Endangered  and  Threatened 
Plants 

$17.12    Endsngarad  and  thraatsnad 


(h)- 


Species 


SoenMc  nenie 


ComfTton  neiwe 


sums         WhanliMd        ^||^ 


Apwcsae— Panley  laraly: 
Eryngium  oonstmcti... 


Loch  Lomond  ooyo«s.thisSa.. 


U.SA(CA) 


1S4E. 


Dated:  February  28, 1966. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
WUdlife  and  Parks. 

(FR  Doc.  86-6556  Filed  3-25-86:  8:45  am] 
BIUJNG  CODE  43tO-«S-M 


DEPARTMENT  OF  INTERIOR 

50  CFR  Part  20 

Migratory  Bird  Huntirtg:  Public  Input  to 
Decisions  on  Use  of  Nontoxic  Shot  for 
Hunting  Migratory  Bird* 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Comment  period  extension. 

summary:  This  notice  extends  the 
comment  period  on  3  nontoxic/toxic 


shot  related  federal  actions*  currently  in 
progress  to  provide  an  opportunity  to 
obtain  additional  public  comments. 
DATE:  The  comment  period  for  this 
extension  closes  on  Friday.  March  28, 
1986. 

ADDRESS:  Send  comments  to  Director 
(FWS/MBMO).  U.S.  Fish  and  WildUfe 
Service.  Department  of  the  Interior. 
Room  536  Matomic  Building, 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  D.  Sparrowe.  Chief.  Office  of 
Migratory  Bird  Management  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240  (202/ 
254-3207). 

SUPPI.EMENTARY  INFORMATION:  This 

extension  of  comment  periods  relates  to: 
(1)  llie  draft  supplemental 
environmental  impact  statement  on  the 


use  of  lead  shot  for  hunting  migratory 
birds  dated  December  1985. 50  FR  51752: 
(2)  the  proposed  rule  regarding  zones  in 
which  lead  shot  will  be  prohibited  for 
waterfowl  and  coot  hunting  in  the  1986- 
87  season,  dated  January  6. 1986  (51  FR 
409):  and  (3)  the  notification  of  petition 
regarding  the  National  Wildlife 
Federation  request  to  have  lead  shot 
•  banned  in  the  48  conterminous  States 
beginning  with  the  1987-88  hunting 
season,  dated  February  19. 1986  (51  FR 
6012).  The  comment  periods  for  items  (1) 
and  (2).  above,  closed  on  February  19. 
1986.  and  March  6, 1986,  for  item  (3). 

Dated:  March  21, 1985. 
William  P.  Hotn, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  86-a577  Filed  3-25-86: 8:45  am| 
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Notices 


Fadanl  Rattetar 
Vol.  51.  No.  58 
Wednesday.  March  29.  1886 


Tin  section  of  the  FEDERAL  REGISTER 
contoina  documents  other  than  njtes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arKJ 
investigatiorts,  committee  meetings,  agency 
decisiorts  and  rulings,  delegattoftt  of 
auttiority,  liMng  of  peti^ons  and 
applications  and  agency  statements  of 
organizalion  and  functions  are  examples 
of  documaniB  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
byOMieeof 


UM 


March  21,  IMS. 

The  Department  of  Agriculture  has 
submitted  to  OMB  lor  review  the 
following  proposals  for  the  collection  of 
information  under  the  proviiians  a!  the 
Paparwoik  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals.  reviaioBs,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (0)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indieetion  of  whether  section  3504(h) 
of  PuK  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
Usting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Office, 
USDA.  OIRM.  Room  404-W.  Admin. 
Bldg.,  Washington,  DC.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  Bnd  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


ExlaBsioa 

•  Animal  and  Plant  Health  Inspection 
Service 

Field  Investigation  (READI) 

FS  12-27  a  A.  B.  C 

On  occasion 

Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations; 

1800  responses;  180  hours;  not 

applicable  under  3504(h) 
Dr.  Arthur  E.  Hall  (301J  436-8073 

New 

•  Agricultural  StabUixation  and 
Conservation  Service 

Monthly  Report  of  Remittances  of 
Amount  Due  for  all  Milk  Marketed 
Commercially  by  Producers 

CCC-310 

Monthly 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profti;  Small 
businesses  or  organization:  18,000 
responses:  4.500  hours;  not  applicable 
under  350i(h) 

Henry  A.  Blicharz  (202)  447-6674 

Reinstatemeat 

•  Farmers  Home  Administration 
7  CFR  1951-K,  Predetermined 

Amortization  Schedule  System  (PASS) 
Policies 
On  occasion 
Individuals  or  households;  Non-profit 

institutions:  Small  businesses  or 

organizations:  300  responses;  75  hours; 

not  applicable  under  3504(h] 
leannine  Johnson  (202)  382-9729 

Revision 

•  Agricultural  Marketing  Service 

7  CFR  Part  59,  Regulations  Governing 
the  Inspection  of  Eggs  and  Egg 
Products 

FY-38,  PY-76,  PY-155.  PY-156,  PY-214, 
PY-222.  PY-240  and  PY-518-1 
Recordkeeping:  On  occasion;  Monthly: 
Quarterly;  Semi-Annually;  Annually; 
Daily 

State  or  local  governments:  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations:  52,915  responses:  29.524 
hours;  not  applicable  under  3504(h) 

Merlin  L.  Nichols,  Jr.  (202)  447-3506 

•  Agricultural  Stabilization  and 
Conservation  Service 

Farm  Operating  Plan  for  Payment 

Limitation  Review 
ASCS-561:  ASCS-561-A;  ASCS-561-B 
Annually 
Farms:  5,000  responses;  2,085  hours;  not 

applicable  under  3504(h) 


ynda  Whatley  (202)  447-6688 
•  Food  and  Nutrition  Service 
National  Commodity  Processing 

Program  for  Processing  USDA- 

donated  Food 
FNS  513,  -516,  and  -519 
Recordkeeping;  Quarteriy;  Annually 
Businesses  or  other  for-profit;  114.250 

responses;  37,425  hours;  not 

applicable  under  3504(h) 
Alberta  C.  Frost  (703)  756-3585 
|ane  A.  Benoit, 

Departmental  Clearance  Officer. 
[PR  Doc  86-6627  Filed  3-25-66: 8:45  am] 

BNJJIM  OOeC  S41S41-II 


Foreet  Service 

Intermountaln  Region  Noxioue  Weed 
and  Poisonous  Plant  Control  Program; 
Availability  of  ttte  Draft  Environmental 
impact  Statement 

The  U.S.  Department  of  Agriculture. 
Forest  Service,  has  prepared  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  the  Intermountain  Region  Noxious 
Weed  and  Poisonous  Plant  Control 
Program. 

The  Forest  Service  published  a  notice 
in  the  Federal  Register  on  October  31, 
1985  (50  CFR  45445)  that  an 
Environmental  Impact  Statement  of  the 
Intermountain  Region  Noxious  Weed 
and  Poisonous  Plant  Control  Program 
would  be  prepared. 

The  Draft  EIS  will  be  made  available 
for  public  review  for  45  days.  The  public 
review  period  will  conclude  on  May  12, 
1986. 

Each  National  Forest  in  the 
Intermountain  Region  will  advertise  ' 
public  meetings  in  local  newspapers 
which  will  be  held  between  April  14  and 
April  28, 1986.  The  meetings  will  provide 
the  opportunity  to  ask  questions  and 
comment  on  the  proposed  program. 

Written  comments  and  suggestions 
concerning  the  Draft  EIS  should  be  sent 
to  J.S.  Tixier,  Regional  Forester. 
Intermountain  Region,  324  25th  Street, 
Ogden,  Utah  84401.  Comments  must  be 
submitted  on  or  before  May  12, 1986  in 
order  to  be  considered  in  the 
preparation  of  the  Final  EIS  for  this 
action. 

Questions  about  the  Draft  EIS  should 
be  directed  to  Jeff  Foss.  EIS  Team 
Leader,  Intermountain  Region,  324  25th 


Street.  Ogden.  Utah  84401.  phone  (801) 
625-5561. 
Ed%vin  R.  BrownLog. 
"  Director,  Minerals  Area  Management. 
[FR  Doc.  86-6607  Filed  3-25-88:  8:45  am] 
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TaiKM  National  Forest  Land  and 
Resource  Managentent  Plan;  Hearlnga 

agency:  Forest  Service.  USDA. 
Acnow:  Notice  of  public  hearings. 

summary:  This  notice  sets  the  schedule 
for  two  public  hearings  on  the  Tahoe 
National  Forest  Proposed  Forest  Plan 
and  Draft  Environmental  Impact 
Statement. 

DATES:  Written  comments  will  be 
accepted  through  June  2, 1986.  The 
hearings  will  be  from  2:00  p.m.  to  5:00 
p.m.  and  6:30  p.m.  to  8:30  p.m.  on  April 
21  and  23. 1986. 

ADDRESSES:  The  hearings  vrill  be  held  at 
the  following  locations: 

1.  Monday,  April  21, 1986:  Northwoods 
Clubhouse,  11509  Northwoods 
Boulevard,  Tnickee,  California 

2.  Wednesday,  April  23, 1986:  Love 
Building,  Condon  Park,  Grass  Valley, 
California. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Ann  Westling,  Public  Affairs  Officer. 
Tahoe  National  Forest,  Highway  49  and 
Coyote  Street,  Nevada  City,  California 
95959;  telephone  (916)  265-4531. 

Dated  March  14. 19B4. 
G«riB.  LarMMa, 
Forest  Supervisor. 
(FR  Doc.  86-6602  Filed  3-25-86: 8:45  ami 
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California  95959;  telephone  (916)  265- 
4531. 

Dated:  March  14. 1986. 
Gerl  B.  Larson. 
Forest  Supervisor. 

(FR  Doc.  86-6601  Filed  a-25-86:  8:45  am) 
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Land  and  Resource  Managefnent  Plan; 
Talwe  National  Forest.  Nevada,  Placer, 
Pluntas,  Sierra,  and  Yuba  Counties,  CA; 
Environmental  impact  Statement; 
Extension  of  Comment  Period 

The  public  comment  period  for  the 
Tahoe  National  Forest  proposed  Land 
and  Resource  Management  Plan  and 
Draft  Environmental  Impact  Statement 
is  being  extended.  Comments  must  now 
be  received  by  lune  2. 1986. 

This  amends  the  Notice  of 
Availability  published  in  the  Federal 
Regteter  of  January  17. 1986  (51  FR  2566). 

The  former  due  date  was  April  18. 
1986. 

FOR  FURTNtR  INFORMATION  CONTACT: 
George  Cadzow,  Resource  Planning 
Officer,  Tahoe  National  Forest.  Highway 
49  and  Coyote  Street.  Nevada  City, 


COMIMISSION  ON  CIVIL  RIGHTS 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
3:00  p.m.,  on  April  11, 1986,  at  the  U.S. 
Commission  on  Civil  Rights,  230  S. 
Dearborn  Street,  Room  3280,  Chicago, 
Illinois.  The  purpose  of  the  meeting  is 
discuss  Committee  projects  on  the 
employment  of  Hispanics  in  municipal 
government,  hate  group  violence  and 
government  response,  and  the  rights  of 
hearing-impaired  people.  In  addition,  the 
Committee  will  discuss  conditions  at 
Marion  U.S.  Penitentiary. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh 
Schwartzburg,  or  Clark  Roberts, 
Director  of  the  Midwestern  Regional 
Office  at  (312)353-7371,  (TDD  312/886- 
2188).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  21. 1966. 
YvoniM  E.  Schumacher. 
Program  Specialist  for  Regional  Ptograms. 
(FR  Doc.  86-6564  Filed  3-25-86;  8:45  am) 
MLUNQ  COOC  UM-OI-M 


purpose  of  the  meeting  is  to  discuss 
plans  for  a  community  forum  to  be  held 
on  public  awareness  of  civil  rights 
recourse  relative  to  police  misconduct. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Cdmmittee,  should  contact 
Committee  Chairperson,  Arch 
Puddington  or  Ruth  Cubero,  Director  of 
the  Eastern  Regional  Office  at  (212)  264- 
0400  (TDD  212/264-0400).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  March  21. 1988. 
AnnGoode, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-6565  Filed  3-25-86;  8:45  am) 
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New  Yoric  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  adjourn  at 
6K)0  p.m.  on  April  17, 1986.  at  the 
Conference  Room  3012,  26  Federal 
Plaza.  New  York.  New  York.  The 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  12:00  noon,  on  April  10, 1986.  at  the 
Wausau  City  Hall,  Council  Chambers. 
407  Grant  Street,  Wausau,  Wisconsin. 
The  purpose  of  the  meeting  is  release  a 
statement  on  Indian  Rights  in  Northern 
Wisconsin. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Kwame  Salter 
or  Clark  Roberts,  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371,  (TDD  312/886-2188).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  17, 1988. 
Yvonne  E.  ScliumaclMr. 
Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-6566  Filed  3-25-86;  8:45  am) 
MUMQ  CODE  SSSS-OI-M 
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DEPAHTMENT  OF  COMMERCE 


Buraaaof  tka 


Eatknataa  of  ttia  Vottaig  Aga 
PoMatton  for  1985 

Under  Ute  reqatrenenls  of  the  1976 
amendment  to  the  Federal  Election 
Campaign  Act,  2  U.S.C.  441a(e),  I  hereby 
give  notice  that  the  estimates  of  the 
voting  age  population  for  ]uly  1. 1985.  for 
feaoh  state,  the  Dittrict  of  Columbia,  the 
CoBBOBwealth  of  Puerto  Rico,  and  the 
TefTitaries  of  American  Samoa.  Guam, 
and  the  Virgin  laiaads  are  as  shown  in 
the  foUowing  table. 

I  have  certifled  these  estimates  to  the 
Federal  Election  Commission. 
Maiaolm  BakUig*. 
Secretary  of  Commerce. 

Ebtmates  of  the  Population  of  Votinq 
Age  for  States  and  Selects)  Outlving 
Areas:  July  1. 1985 
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4.318 
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8.436 
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1.765 
2.703 
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3.295 
4.456 

6.605 
3.054 
1.824 
3.702 

502 
1.156 

716 

745 

5.700 

1.002 

13.414 

4.686 

488 
7.871 
2.377 
1,»76 
6.976 

743 
2.425 

502 

3.531 

11.572 

1.081 

385 
4.262 
3,229 
1.420 
3.491 
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EsraiATEa  of  the  Population  of  voting 
Age  for  States  a^  Selected  CXjilying 
Areas:  July  l,  I9a&— Continued 
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Intamationai  Trade  Admlnlatration 

[Docket  Noa.  4663-02;  4653-04] 

Brian  A.  Mollar-Butchar  at  al.;  Export 
Privilegaa 

On  February  19.  IflSS.  the 
Administrative  Law  )ndge  entered  a 
Default  Order  in  the  above  matter, 
which  was  referred  to  me  pursuant  to 
section  13(c)  of  the  Export 
Administration  Act  of  1979.  50  U.S.C. 
app.  2401-2420  (1982),  as  amended  by 
the  Export  Administration  Act 
Amendments  of  1985,  Pub.  L  99-64,  9S 
Stat.  120  duly  12. 1985)  and  15  CFR  388.8 
(a)  for  final  action. 

Having  examined  the  record  and 
based  on  facts  adduced  in  this  case,  I 
affim  the  Order  of  the  Administrative 
Law  Judge,  which  constitutes  final 
agency  action  in  this  matter. 

Dated:  March  21. 19^. 
Paul  |.  FraedenlMrg, 

Assistant  Secretary  for  Trade  Administration. 

DEPARTMENT  OF  COMMERCE 

Office  of  Administrative  Law  Judge 

Decision  and  Order 

[Dockat  NumlMrs  4653-02;  4653-04] 

In  the  matter  of  Brian  A.  Moller-Butcher  a/ 
k/a  Brian  A.  Butcher  c/o  Contel  Equipment,  5 
Bear  Court  DaBshill  East  Industrial  Estate. 
Basingstoke.  Hampshire  England.  and-M.E.S. 
Equipment.  Inc.,  c/o  Brian  A.  Moller-Butcher 
Contel  Equipment,  5  Bear  Court,  Danshill 
East  Industries  Estate.  Basingstoke. 
Hampshire,  England  respondents. 

Appearance  for  Respondents:  Brian  A. 
Moller-Butcher.  c/o  Contel  Equipment,  5  Bear 
Court,  Danshill  East  Industrial  Estate, 
Basingstoke,  Hampshire,  England. 

Appearance  for  Government:  Margo  E. 
lackson.  Esq.,  Attorney-Advisor,  Office  of  the 
Assistant  General  Counsel  for  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

Preliminary  Statement 

A  proceeding  was  initiated  on  April 
19. 1964,  against  Brian  A.  Moller-Butcher 


and  M.E.S.  Equipment,  Inc.  (hereinafter 
jointly  referred  to  as  Respondents),  5 
Bear  Court.  Danshill  East  industrial 
Estate.  Basingstoke,  Hampshire, 
England,  by  the  Director,  Office  of 
Export  Enforcement  (OEE),  International 
Trade  Administration,  United  Slates 
Department  of  Commerce  (the  Agency).' 
The  Agency  received  confirmation  that 
the  charging  letters  were  delivered  to 
Respondents  by  certified  mail. 
Moreover,  Respondent  Molier-Butcher's 
accountant  contacted  the  Agency  on 
October  3, 1984.  to  discuss  the  charges. 
The  Respondents  %vere  charged  with 
violating  the  Export  Administration  Act 
of  1979,  50  U.S.C.  app.  2401-2420  (1982). 
as  amended  by  the  Export 
Administration  Act  Amendments  of 
1985.  Pub.  L  99-64.  99  Stat.  120  (]uly  12. 
1985)  (the  Act),  and  the  Export 
Administration  Regulations  (currently 
codified  al  15  CFR  Parts  368-399  (1985)) 
(the  Regulations). 

In  the  charging  letters.  OEE  alleged 
that  Respondents  exported,  reexported, 
and  attempted  to  export  U.S.-origin 
electronic  testing  and  semiconductor 
manufacturing  equipment  without 
obtaining  validated  export  licenses  and 
reexport  authorizations  as  required  by 
15  CFR  3>2.1(b)  and  372.4.  in  violation  of 
15  CFR  387.2,  387.3,  and  387.6,  as  well  as 
falsifying  and  concealing  material  facts 
from  United  States  Goverrmient  officials 
in  connection  with  the  preparation  and 
use  of  export  control  documents,  in 
violation  of  15  CFR  387.5. 

Respondents  failed  to  answer  the 
charging  letters  as  required  by  15  CFR 
388.7(a).  Under  the  Regulations,  failure 
to  answer  the  charging  letter  constitutes 
an  admission  of  those  charges  by 
Respondents.  15  CFR  388.8. 

In  accordance  with  15  CFR  388.8,  the 
Agency  submitted  evidence  to  support 
the  allegations  contained  in  the  charging 
letter,  llie  undersigned  Administrative 
Law  Judge  considered  the  evidence  and 
my  findings  are  detailed  below. 

From  May  1979  to  January  1981. 
Respondents  exported  or  causes  to  be 
exported  from  the  United  States  to 
Sweden  or  the  United  Kingdom,  seven 
shipments  of  U.S.-origin  electronic 
testing  equipment  and  semiconductor 
manufacturing  equipment  with 


■  Adminislralive  proceedings  had  also  been 
initiated  on  April  24. 1984.  against  Paul  C.  Carlson 
and  C-O  Mnnufacluring  Co..  Inc..  parties  related  lo 
Brian  A.  Moller-Bulctier  and  M.E.S.  Equipment.  Inc. 
by  ownership,  control,  position  of  responsibility, 
affiliation,  or  other  connection  in  the  conduct  of 
trade  or  related  services.  Pursuant  to  a  consent 
agreement  between  the  Asency  and  Paul  C.  Carlson 
and  C-O  Manufacturing  Co..  Inc.,  an  Order  issued 
denying  Carlson  and  C-O  Manfacluring  export 
privileges  for  a  period  of  IS  yean  from  the  dale  of 
the  Order.  SO  FR  9689  (Mar.  11. 1965). 


knowledge  that  the  eqaipment  would  be 
reexported  to  Balgaria.  Pcriond.  or 
Romania.  The  exports  and  reexport* 
were  made  MritfaoBt  tbe  required  export 
licenses  and  with  knowledge  thai  the 
required  reexport  authorizations  had  not 
been  obtained.  In  addition,  on  or  about 
August  18. 1981.  Respondent  Moller- 
Butcher  attempted  to  export 
unsuccessfully,  one  shipment  of  U.S.- 
origin  electronics  testing  equipment  to 
the  United  Kingdom  widiout  ttie 
required  validated  license.  Further,  the 
evidence  proves  that  in  connection  with 
each  export,  attempted  export,  and 
reexport,  Respondents  falsified  and 
concealed  material  facts  on  the  export 
control  documents  relating  to  the 
shipments  and  caused,  aided,  abetted, 
counseled,  commanded,  induced, 
procured,  or  permitted  the  export, 
attempted  export  or  reexport  of  the 
equipment  contrary  to  the  Regulatkxis. 
In  addition,  the  Agency  has  rabmitted 
evidence  to  show  that  two  coanpanies. 
Contel  Equipment  and  Scaa-Fum  are 
related  to  Respondents  by  owneiehip, 
control,  position  of  responsibility, 
affiliation,  or  other  connection  in  the 
conduct  of  trade  related  services. 

Based  on  the  foregoing.  I  find  that 
Respondents  engaged  in  export 
activities  in  violation  of  the  Act  and  the 
Regulations,  as  alleged  in  the  charging 
letters.  I  find  that  an  Order  denying 
export  privileges  to  Respondents  Moller- 
Butcher  and  M.E.S.  Equipment  Inc.,  as 
well  as  Contel  Equipment  and  Scan- 
Fum.  for  a  period  ending  20  years  after 
the  date  of  this  Order  becomes  final  is 
reasonably  necessary  to  protect  the 
public  interest  and  achieve  effective 
enforcement  of  the  Act  and  the 
Regulations.* 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  Part  388  of  the 
Regulations,  ft  is  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  any  Respondents 
appear  or  participate  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

n.  For  a  period  of  20  years  from  the 
date  of  this  Order  becomes  final. 
Respondents,  their  successors  or 
assignees,  officers,  partners, 
representatives,  agents  and  en^iloyees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 


*  Although  the  Agency  had  loittaDy  taquMled 
that  a  monetary  civil  penalty  also  be  asaasaed 
against  Respondents,  the  Aaency  withdrew  iU 
request  for  a  civil  peoaky  in  its  Ameaded  Molioo 
for  a  Default  Order  on  lanuaiy  IS,  ISSS. 


States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  sobfect 
to  the  ReguUtions.  Without  Unutation  at 
the  geaerahty  of  tiie  fotcgoiag. 
participation  prohibited  in  any  such 
transaction,  either  hi  the  United  States 
or  abroad,  shall  inchide  participation, 
directly  or  indirectiy.  in  any  Banner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  vahdated 
export  license  appHcation;  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  aathorizatioa.  or 
any  document  to  be  submitted 
therewith;  (c)  in  obtaming  or  using  any 
validated  or  general  export  license  or 
other  export  control  docuaient;  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
tetimical  data  exported  from  tije  United 
States  or  to  be  exported;  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  dioee 
commodities  or  te<^nical  data  which  are 
subject  to  the  Act  and  the  Regulations. 

IIL  Such  denial  of  export  privileges 
shall  extend  not  only  to  Respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  any 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services.  Those 
parties  now  known  to  be  affiliated  with 
at  least  one  of  thp  Respondents,  and 
which  are  accordingly  subject  to  the 
provisions  of  this  Order  are: 
Contel  Equipment  5  Bear  Court 
Danshill  East  Industrial  Estate. 
Basingstoke,  Hampshire.  England 
Scan-Fum,  Merrywood  House,  23 
Merrywood  Park.  Golf  Drive, 
Camberley,  Surrey. 
rV.  No  person,  firm  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disdosure  to  and  specific  autliorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  RespoDfient  or 
related  party,  or  wdiereby  any 
Respondent  or  related  party  may  obtain 
any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  directly 


or  indirectly:  (a)  Apply  for,  obtain, 
transfer,  or  use  any  license.  Shipper** 
Export  Declaration,  bill  of  ktfing.  or 
other  export  control  document  lelating 
to  any  export  reexport  transshipment, 
or  diversion  of  any  commodity  or 
tecfaiical  data  exported,  in  whole  or  in 
part,  or  to  be  exported  by,  to.  or  for  any 
Respondent  or  related  party  denied 
export  privileges,  or  (b)  order,  buy, 
receive,  use,  sell,  delivec  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
export,  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V,  This  Order  shall  become  effective 
upon  entry  of  the  Secretary's  action  in 
this  proceeding  pursuant  to  section  13i(4 
of  the  1985  Amendments  to  the  Export 
Administration  Act. 

Dated:  February  19. 1988. 
Hugh|.DoUn. 
Administrative  Law  fadge. 
[FR  Doc.  86-6800  Piled  3-2S-8a:  8:4B  an^ 


Natlonai  Ooananlc  and  Atomaptoaric 
Admimatrallon 

[Modification  Na  1  to  Penan  No.  629] 

Marina  Mammaia  Parmit  Modification: 
StaphanW.MttdialU 

Notice  is  hereby  given  tiiat  pursuant 
to  the  provisions  of  55  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (SO 
CFR  Part  216),  Permit  Na  523  issued  to 
Stephen  W.  Mitchell  (aka  Lee  Sevens). 
15  Amity  Mace.  Staten  Island.  New  Yoric 
10303.  on  September  17. 1985  (50  FR 
39754).  is  modified  as  follows: 

Special  Condition  B.6  is  added  as 
follows: 

6.  The  animals  taken  imder  the 
authority  of  this  Permit  may  be  imported 
for  the  purposes  described  in  the 
application. 

This  modification  becomes  effective 
ujKjn  publication  in  the  Federal  Register. 

Vae  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Stieet  NW., 

Washington.  D.C. 
Director.  Northwest  Region,  National 

Marine  Fisheries  Service.  7600  Sand 

Point  Way.  NE.,  BIN  ClSTOa  Seattle. 

Washington  98116 
Director.  Nottiieast  Region.  National 

Marine  Fisheriea  Service.  14  Elm 
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Street,  Federal  Building.  Gloucester. 

Massachusetts,  01930 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg.  Florida 

33702,  and 
Director.  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street.  Terminal  Island. 

California  90731. 

Dated:  March  19, 1966. 
Richaid  B.  Rm, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(PR  Doc.  86-6619  Filed  3-25-86:  &-45  am] 

SHJJNG  COK  3S10-2>-M 


Marine  Mammals  Permit  Application; 
Dr.  Jay  C.  Sweeney  (P378) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  fay  C.  Sweeney,  Aquatic 
and  Exotic  Animal  Medicine. 

b.  Address:  4467  Saratoga  Avenue. 
San  Diego,  California  92107. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  marine 
mammals:  Atlantic  bottlenose  dolphins 
(Tursiops  truncatus),  8. 

4.  Type  of  take:  Permanently  maintain 
in  captivity. 

5.  Location  of  activity:  Animals  will 
be  captured  off  the  west  coast  of  Florida 
and  maintained  at  South  Seas  Plantation 
Resort,  Captiva  Island.  Florida. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian.     , 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Regteter.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Manunal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Conunerce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 


set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  applicatton 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  appUcation  are  summaries  of 
those  of  the  Application  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  applicatipn^are  available 
for  review  in  the  foUowlnsi  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  D.C. 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg.  Florida 

33702.  and 
Director.  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731. 

Dated:  March  za  1966. 
Richaid  B.  Rcw, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
IFR  Doc.  86-6620  Filed  3-25-86:  8:45  am] 

SNJJNQ  COOC  MIO-a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adfuttment  of  Import  Limits  for 
Certain  Cotton  and  Man4lade  Fiber, 
Textile  Products  Produced  or 
Manufactured  In  Sn  Lanka 

March  20, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E,0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  27, 
1986.  For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  CITA  directive  dated  May,  24, 1985 
(see  50  FR  21923),  as  amended, 
estabUshed  restraint  limits  for  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  including 
women's  girls'  and  infants'  cotton  coats 
in  Category  335,  cotton  dresses  in 
Category  336,  men's  and  boys'  other 
coats  of  man-made  fibers  in  Category 
634,  and  men's  and  boys'  non-knit  shirts 
of  man-made  fibers  in  Category  640, 
produced  or  manufactured  in  Sri  Lanka 


and  exported  during  the  twelve-month 
period  which  began  on  June  1, 1985  and 
extends  Uirou^  May  31, 1966.  In  the 
CITA  directive  pubUshed  below  the 
limits  for  Categories  335  and  040  are 
being  increased  to  154,163  dozen  and 
108,203  dozen,  respectively,  by  the 
application  of  swing  and  carry  forward, 
according  to  the  terms  of  the  Bilateral 
Cotton#Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  10, 1983 
between  the  Governments  of  the  United 
States  and  Sri  Lanka.  The  limits  for 
Categories  336  and  634  are  being 
reduced  to  62,820  dozen  and  103,894 
dozen,  respectively,  to  account  for  the 
swing  applied  to  Categories  335  and  640 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  niunbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4. 198*  (49  FR  1 3397. 
June  28, 1984  (49  FR  26e22)j.)uly  16. 1984 
(49  FR  28754),  November  9.^1984  (49  FR 
44782),  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1986) 
Laooaid  A.  Mobiay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 

March  20. 1966. 

Committos  for  the  fanpiamenlatloo  of  Tsxiila 
Agraamaats 

Commisaioner  of  Customa. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr.  Commissioner.  Thi*  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  May  24, 1985.  as  amended,  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  Unitfd  States  of 
certain  cotton,  wool  and  man-m«de  fiber 
textile  products,  produced  or  manufactured  in 
Sri  Lanka. 

Effective  on  March  27, 1986,  you  are 
directed  to  adjust  the  restraint  limits 
established  for  the  following  categories  in  the 
directive  of  May  24, 1965,  as  amended,  to  the 
limits  indicated,  according  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  la  1963  between 
the  Govemmenta  of  the  United  States  and  Sn 
Lanka:>  '     * 


*  The  agrvMiiefit  providet.  in  part  that  (1)  tpecific 
Itanlti  may  bt  exceeded  by  detignated  percenlaget. 
provided  tn  equal  amount  in  equivalent  square 
yardi  i%  deducted  from  another  ipecific  limit:  (2) 
•peciflc  limit*  may  be  increaied  by  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit:  and  (3)  adminiitrative  arrangemenU 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implemantatioo  of  tha 
agiaaiiiaiil 
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■Tiia  IkMs  *mm  nM  baan  adkaM  t 
•mpont  eivorwd  attar  Dtoy  31,  1885. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  ttiat 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 
Sincerely, 
Leonard  A.  Mobley, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  88-6574  Filed  3-25-86;  8:45  am] 

MtUNS  COOe  SSW-DIMI 


Import  Umlts  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  ProducU 
Produced  or  Manufactured  In  Thailand; 
Correction 

March  21. 1986. 

On  December  26. 1985  a  notice  was  . 
published  in  the  Federal  Register  (50  FR 
52825)  which  aimounced  the  import 
limits  for  certain  cotton  and  man-made 
fiber  textile  products  including  sewing 
thread  of  man-made  fibers  in  Category 
605  pt,  produced  or  manufactured  in 
Thailand  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1986  sod 
extends  through  December  31, 198a  The 
T.S.U.S.A.  number  identifying  this 
product  in  both  the  notice  document  and 
the  letter  to  the  Commissioner  of 
Customs  which  followed  that  notice 
should  have  been  310.9500,  instead  of 
3ia9i40. 

Leonard  A.  MoUey. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  AgreemenU. 
|FR  Doc.  86-6596  Filed  3-2&-86:  8:45  am] 

MLUNQ  cow  35ia-0n-M 


Request  for  Public  Commsnt  on 
Bilateral  Textile  Consultations  WHh 
Czechoslovakia  Concerning  Catagory 
435 

March  21, 198a 

On  February  27. 1986,  the  United 
States  government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles  and  the 
Agreement  Regarding  Trade  in  Textiles 
and  Consultations  on  Market  Disruption 
of  March  22  and  March  28, 1977, 
requested  consultations  with  the 
Government  of  the  Czechoslovak 
Socialist  Republic  concerning  exports  to 
the  United  States  of  Category  435 
(women's,  girls'  and  infants'  wool  coats) 


produced  or  manufactured  in 
Czechoslovakia. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultstions  with  Czechoskivakia,  the 
Committee  for  the  Imptensentation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of  such 
products,  produced  or  manufactured  in 
Czechoslovakia  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  February  27, 

1986.  and  extends  through  February  26, 

1987,  at  a  level  of  6,130  dozen. 
A  summary  market  statement 

concerning  this  category  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  iniformation  regarding 
the  treatment  of  Category  435  or  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  the  Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted^ 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  anAApparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Cocstitution  Avenue.  NW.. 
Washington.  DC.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  sppropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  to  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Leonard  A.  Mobley. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Czechoslovakia— Maikat  Statement 

Category  435— Women's,  Ciris' and  Infants 

Wool  Coats 

Febmary  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  435  from 
Czechoslovakia  were  6,487  dozens  in  1985,  a 


substantial  increase  from  the  1984  level  of  434 
dozens. 

TTie  sharp  and  substantial  increase  of  low 
valued  imports  of  Category  435  from 
Czechoslovakia  is  disrupting  the  U  S  market 
for  WCI  wool  coaU. 
U.S.  Prodnction  and  Market 

U.S.  production  remained  relatively  flat 
throughout  the  last  several  years.  However, 
in  1964  it  dropped  13  percent  to  1,103.000 
dozens.  Between  1982  and  1964,  the  U.S. 
market  for  domestically  produced  and 
imported  WGI  wood  coats  grew  by  119.000 
dozens.  However,  the  domestic  producers" 
share  declined  from  86  to  75  percent. 
U.S.  imports  and  Import  Penetration 

U.S.  imports  of  Category  435  grew  from 
186,000  dozens  in  1982  to  367,000  dozens  In 
1984,  a  87  percent  increase.  This  upward 
trend  continued  in  1985  as  imports  rose  an 
additional  13  percent  to  415,000  dozens.  The 
ratio  of  imports  to  domestic  production 
increased  from  16  percent  in  19^  to  33 
percent  m  1964. 
Duty-Paid  Values  and  U.S.  Producers'  Price 

Nearly  all  of  Czechoslovakia's  September 
through  December  1985  imports  of  Category 
435  entered  under  TSUSA  No.  384.7205 
•   (previously  383.7206)— WGI  coats,  mostly 
knit,  not  ornamented  and  not  over  4  U.S. 
dollars  per  pound.  These  coaU  enter  the  VS. 
at  landed  duty-paid  values  below  the  U.S. 
producers'  price  for  comparable  garments. 

(FR  Doc.  86-6997  Filed  3-25-86:  6:45  am) 
BNJJNO  COK  SSW-WMI 


Roqusst  for  PubNc  Comment  on 
Bilateral  Textile  Conaultatlona  With 
Mauritius  on  Trade  in  Category  341 

March  21, 1986.  ^ 

On  February  28. 1986  the  Government 
of  the  United  States,  under  Section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  requested  the 
Government  of  Mauritius  to  enter  into 
consultation  concerning  exports  to  the 
United  States  of  woven  cotton  blouses 
and  shirts  in  Category  341.  produced  or 
manufactured  in  Mauritius. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  linut  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in  this 
category,  produced  or  manufactured  in 
Mauritius  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  February  28, 1966  and 
extends  through  February  27. 1987.  at  a 
level  of  118,584  dozen.  A  summary 
market  disruption  statement  concerning 
this  category  follows  this  notice. 

Anyone  wishing  to  comment  or  povide 
data  or  information  regarding  the 
treatment  of  Category  341  is  invited  to 
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submit  such  commtents  or  information 
in  ten  copies  to  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  there  of  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Leooud  A.  Mobiey, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Mauiitiu*— Maiket  SUtoment 

Category  341— WGl  Cotton  Woven  Blouses 
February  ISSa 
Summary  and  Conclusion 

U.S.  imports  of  Category  341  from 
Mauritius  were  132,921  dozens  in  1965,  more 
than  five  times  the  number  imported  in  1964. 

The  sharp  and  substantial  increase  of  low- 
valued  Category  341  imports  from  Mauritius 
is  disrupting  the  U.S.  market  for  WGI  cotton 
woven  blouses.  Category  341  imports  from 
Mauritius  must  be  controlled  before  further 
disruption  is  sustained  in  the  U.S.  market. 

U.S.  Production  and  Market  Share 

After  rising  in  1982  and  1963.  U.S. 
production  leveled  off  in  1964  at  7,050,000 
dozens,  only  2  percent  above  the  1983  level. 
Between  1962  and  1964.  the  market  for  WGI 
cotton  blouses  grew  by  3,986,000  dozens; 
however,  the  U.S.  producers'  share  of  this 
market  dropped  from  46  percent  to  42  percent 
as  imports  grew  faster. 

U.S.  Cutting  Data 

Production  data  for  1965  are  not  currently 
available:  however.  Government  cuttings 
data  are  reported.  These  data  show  cuttings 
of  women's  blouses  *  down  16  percent  in  1965 
compared  to  the  previous  year. 


'  Cutting*  of  data  are  for  cotton,  wool  and  man- 
made  fiber  blouae*  and  include  l>olh  wovena  and 
knits,  excluding  knit  top*. 


Employment  Data 

Government  souroes  report  that,  in  1965, 
total  employment  in  the  vramen's  and  misses' 
blouse  and  waist  industries  (SIC  2331)  fell  2.6 
percent  The  decline  in  production  worker 
employment  was  more  severe  with  a  4.3 
percent,  decline.  The  average  manhours 
worked  fell  4J0  percent 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  341  incraased  41 
percent  l>etween  1962  and  1964,  rising  from 
6,652,000  dosens  to  9,828,000  dozens.  This 
upward  trand  continued  into  1965  as  imports 
reached  11,234,000  dozens,  a  17  percent 
increase  over  the  1964  level.  The  import  to 
production  ratio  incraased  from  117  percent 
in  1962  to  137  percent  in  1964. 

Duty-Paid  Value  and  U.S.  Producer  Price 

Approximately  82  percent  of  Category  341 
imports  from  Mauritius  during  1985  entered 
under  TSUSA  No.  384.4609  (previously 
383.4700) — women's  other  cotton  woven 
blouses,  not  ornamented.  These  garments 
entered  at  landed,  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
blouses. 

(FR  Doc.  86-6596  Filed  3-25-86;  8:45  am] 
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Request  for  PubUc  Comment  on 
Bilateral  Textile  Consultations  With  the 
Reput>llc  of  Soutti  Africa  on  Trade  In 
Category  331 

March  20. 1986. 

On  March  5, 1986  the  Government  of 
the  United  States,  under  section  204  of 
the  Agrictiltural  Act  of  1956,  as  amended 
(7  U.S.C.  1854),  requested  the 
Government  of  the  Republic  of  South 
Africa  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  ^oves  in  Category  331, 
produced  or  manufactured  in  South 
Africa. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consimiption  of  textile  products  in  this 
category,  produced  or  manufactured  in 
South  Africa  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  March  5, 1986  and 
extends  through  March  4, 1987  at  a  level 
of  204,287  dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  331  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  bitemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain. 


comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  S53(a)(l)  relating 
to  mattere  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Leonafd  A.  Mobiey, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Market  Statement 

Category  331— Cotton  Cloves 
Republic  of  Soutli  Africa 
February  1968. 
Summary  and  Conclusions 

U.S.  imports  of  Category  331  from  South 
Africa  totalled  204.267  dozens  in  1985.  South 
Africa  is  a  new  supplier  of  cotton  gloves  and 
did  not  ship  in  this  category  prior  to  1965. 

The  surge  of  low-valued  cotton  glove 
imports  from  South  Africa  is  disrupting  the 
U.S.  cotton  glove  market.  Category  331 
imports  from  South  Africa  must  be  controlled 
before  further  injury  is  sustained. 

U.S.  Production  and  Market  Share 

Between  1961  and  1983  U.S.  production  of 
cotton  gloves  declined  31  percent.  In  1962. 
U.S.  production  fell  28  percent  to  15,436 
dozens.  This  trend  continued  in  1983  as 
production  declined  an  additional  7  percent 
In  1984  U.S.  production  rose  moderately,  but 
remained  21  percent  below  the  1961  level  of 
20.861  dozens.  During  the  four-year  period 
ending  with  1964.  the  market  for  cotton 
gloves  declined  3  percent  from  33.158  dozens 
to  32.007  dozens  and  the  domestic  producera' 
share  of  the  market  fell  from  62.9  percent  in 
1981  to  51.5  percent  in  1964. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  331  increased  26 
percent  between  1961  and  1964.  rising  from 
12.297.000  dozens  in  1981  to  15,529.000  dozens 
in  1984.  Imports  continued  to  rise  in  1985 
increasing  3.5  percent  to  18,078,000  dozens. 
The  import  to  production  ratio 
correspondingly  rose,  increasing  from  62.3 
percent  in  1981  to  94.2  percent  in  1964. 

Duty-Paid  Value  and  U.S.  Producera'  Price 

Approximately  79  percent  of  South  Africa's 
1965  imports  of  Category  331  entered  under 
TSUSA  Nos.  704.4010— cotton  gloves, 
machine  woven,  no  fourchettes  or  sidewalls 


and  704.4025 — cotton  gloves  and  glove 
linings,  machine  woven,  not  ornamented. 
These  items  entered  the  U.S..  at  landed,  duty- 
paid  values  l)elow  U.S.  producers'  price  for. 
comparable  goods. 

(FR  Doc.  88-6575  Filed  3-25-fl6;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs.  Executive 
Committee;  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
Executive  Committee  of  the  relational 
Advisory  Council  on  Women's 
Educational  Programs.  The  agenda  will 
include  review  of  the  aimual  report, 
fonmi  discussion,  budget  review, 
Coimcil  goals  and  objectives  and 
cataloguing  of  Federal  Education 
Programs.  Part  of  the  session  will  be 
closed  to  the  public  from  2:00  p.m.  to 
2:30  p.m.  to  discuss  staff  performance 
and  other  related  personnel  matters. 
This  notice  also  describes  the  function 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE  April  10, 1986,  lOKX)  a.m.  to  2:00 
p.m.,  Opien  session, 
2.-00  p.m.  to  2:30  p.m.,  Closed  session; 
2:30  p.m.  to  close  of  business,  Open 

session. 
Aooncts:  Mayflower  Hotel,  1127 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036. 

FOR  RUrrHCR  INFORMATION  CONTACT: 
Patricia  A.  Weber.  Deputy  Director, 
National  Advisory  Council  on  Women's 
Educational  Programs,  2000  "L"  Street. 
NW.,  Suite  568,  Washington,  DC  20036 
(202)  634-6105. 

•UPFLIMCNTAIIV  MFONMATKNI:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Public  Law  95-^61.  The 
Council  is  mandated  to  (a)  advise  the 
Secretary  on  matters  relating  to  equal 
education  opportimities  for  women  and 
policy  mattera  relating  to  the 
administration  of  the  Women's 
Educational  Equity  Act  of  1978:  (b)  make 
recommendations  to  the  Secretary  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  the  Act.  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (c)  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  tiie  activities  of  the 
Coimcil:  and  (e)  disseminate  information 
conceiTiing  the  activities  of  the  Coimcil. 


The  Executive  Committee  will  meet  in 
open  session  on  April  10, 1986  from  10:00 
a.m.  to  2:00  p.m.  and  from  2:30  p.m.  until 
close  of  business.  The  agenda  will 
include  review  of  the  annual  report, 
forum  discussion,  budget  review. 
Council  goals  and  objectives  and 
cataloguing  of  Federal  Education 
Programs.  From  2:00  p.m.  until  2:30  p.m. 
the  Committee  will  meet  in  closed 
session  to  discuss  staff  performance  and 
other  related  personnel  matters.  These 
discussions  will  touch  upon  matters  that 
would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (2)  and  (6) 
section  552b(c)  of  Title  5  U.S.C. 

A  summary  of  the  acitvities  of  the 
partially  closed  meeting  and  related 
matters  which  are  informative  to  the 
pubUc  consistent  with  the  policy  of  Title 
5  U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Coimcil  on  Women's 
Educational  Programs,  2000  L  Street, 
NW.,  Suite  568,  Washington,  DC  20036. 

Signed  at  Washington,  DC  on  March  12, 
1986. 

Sallay  A.  Todd, 
Executive  Director. 
(FR  Doc.  86-6548  Filed  3-25-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-C«E-8S-34;  OFP  Case  Na 
65038-9314-20-24] 

Powarplant  and  Industrial  Fual  Uae; 
0.1-8.  Energy-Camarllio 

AOINCY:  Economic  Regulatoiy 
Administration,  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  O.LS.  Energy- 
Camarilla 

•UMMARY:  aOn  February  24, 1986,  O.LS. 
Energy-Camarillo  (OLS)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplanl  to  be  located  at  the 
Camarillo  State  Hospital  (CSH), 
Camarillo,  California,  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  of  1978  (42 


U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Title  II  of  FUA  prohibits  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
50a  501,  and  503.  Filial  rules  governing 
the  cogeneration  exemption  were 
revised  on  lune  25, 1982  (47  FR  29209, 
July  6, 1982),  and  are  found  at  10  CFR 
503.37. 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  an 
approximately  27.5  MW  (net)  combined 
cycle  cogeneration  facility  consisting  of 
(1)  a  gas  turbine  generator.  (2)  a  waste 
heat  recovery  boiler,  and  (3)  a  steam 
extraction  turbine  generator.  The  plant 
will  bum  natural  gas  primarily  and  have 
oil  firing  capability  as  a  back-up.  It  is 
expected  that  over  50  percent  of  the  net 
annual  electric  power  produced  by  the 
cogenerator  will  be  sold  to  Southern 
California  Edison  (SCE),  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  The  facility 
will  produce  approximately  10,650  lbs. 
of  low  pressure  steam  per  hour  which 
will  supply  CSH's  heating  and  process 
steam  needs.  OLS  will  operate  the 
facility. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
'  review  of  the  petition  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Indepence  Avenue.  SW..  Room  lE-190, 
Washington,  DC  20585,  from  9«)  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 


UM 
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ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
pubhshed  ia  the  Federal  Kegister. 
■MTca:  Written'  comments  are  due  oo  or 
before  May  12, 198B.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
AOOncsaca:  Fifteen  copies  of  written 
commenls  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office 'of  Fuels  Programs, 
Room  GA-M5.  Forrestol  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Docket  No.  ERA-C&E-86-34  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

KM  FUniMCR  INFOMUnON  CONTACT: 

George  Bladuaore.  Office  of  Fuels 
Pi^aois,  Ecoaomic  Regulatory 
Admioistratioii,  1000  Independence 
Avenue  SW..  Room  CA-045, 
Washington.  DC  20585.  Phone  (20^ 
252-1774; 
Steven  Ferguson.  Esq..  Office  of  General 
Counsel.  Department  of  Energy. 
Forrestal  Building.  Room  6A-113. 1000 
Independence  Avenue  SW., 
Washii^ton,  DC  20585.  Phone  (202) 
252-6947. 
suppicaiCMTiUiY  nvoMfUTiON:  Section 
212(c)  of  the  Act  and  10  CFR  503.37 
provide  for  a  permanent  cogeneration 
exemption  from  the  prohibitions  of  Title 
II  of  FUA.  In  accordance  with  the 
requirements  of  S  503.37(a)(1),  OLS  has 
certiTied  to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c]  (and  in 
addition  to  the  certifications  discussed 
above).  OLS  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy     * 
Act  of  1989  (NEPA);  the  Council  on 
Environmental  QuaKty's  implementing 
regulations,  40  CFR  1500  et  seq.;  and 
DOE'S  goidehnes  implementing  those 
regulations,  putHished  at  45  FR  20094, 


March  28, 1960.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Enviroamental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  Hnding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  signiGcantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  FMeral  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  KEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
OLS  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washiogtan.  D.C.  an  March  V, 

isee. 

RolMri  L  Davtaa, 

Director,  Office  of  Fuels  Programa,  Economic 

Regulatory  Administmtion. 

{FB  Doc  8»-aase  Piled  3-25-88;  8:45  am) 


Propoaad  Ramadial  Ordar  To 
Monsanto  Oil  Co. 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Monsanto  Oil  Company.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $336,803.48. 
plus  interest  in  connection  with  the  sale 
of  crude  oil  at  prices  in  excess  of  those 
permitted  under  10  CFR  Pari  212  during 
the  time  period  June  1, 1979  through 
December  31, 198a 

A  copy  of  the  Proposed  Remedial 
Order,  with  conndential  information 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy, 
Forrestal  Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  DC  10585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  United  States 
Department  of  Energy,  Forrestal 
Building  Room  6F-078. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  in  accordance 
with  10  CFR  205.193.  The  Notice  shall  be 
filed  in  duphcate.  shall  briefly  describe 
how  the  person  would  be  aggrieved  by 


issuance  of  the  Proposed  Remedial 
Order  as  a  fiaal  order  and  shall  state  the 
peisoa's  intention  to  file  a  Statement  of 
Objections.  

Pursuant  to  10  CFR  206.193(c^  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon: 
Sandra  K.  Webb,  Director.  Economic 

Regulatory  Administration.  U.S. 

Department  of  Energy,  One  Allen 

Center,  Suite  610,  500  Dallas  Street. 

Houston,  Texas  77002 
and  upon: 
Cari  A.  Corrallo.  SoTicitor.  Economic 

Regulatory  Administration,  U.S. 

Department  of  Energy,  Room  3H-017. 

RG-15, 1000  Independence  Avenue, 

SW.,  Washington.  DC  20665. 

Issued  in  Houston.  Texas  on  the  14th  day 
of  February,  1985. 
Sandra  K.  Wd>b. 

Director.  Homton  Office,  Ecoaoauc 
Regulatory  Aduiiniatraiion. 
(FR  Doc.  86-6665  Filed  3-2S-86;  8:45  aa^ 


Fadaral  Efiargy  Raguialery 
Coianilaalon 

[Docket  No*.  TA8»-7-20-0a3  and  TASa-*- 
20-0021 

Atgoftquin  Qaa  Tranamiaaion  Co.; 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

March  20. 1966 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  17, 1966  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Substitatc  Eleventh  Revieed  Sheet  No.  201 
Substitute  Second  Revised  Sheet  No.  206 
Substihite  Fifth  Revised  Sheet  No.  241 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  pursuant  to  the 
provisions  of  section  17  of  the  General 
Terms  and  Conditions  of  Algonquin 
Gas'  FERC  Gas  Tarift  Second  Revised 
Volume  No.  1  and  pursuant  to  Section  7 
of  Algonquin  Gas'  rate  Schedule  F-4  to 
reflect  lower  purchased  gas  cost  to  be 
charged  by  its  pipeline  supplier.  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern"),  as  set  forth  in  Texas 
Eastern's  February  28. 1986  filing, 
proposed  to  be  elective  February  1. 
1988. 

Algonquin  Gas  requests  that  the 
Commission  accept  substitute  Eleventh 
Revised  Sheet  No.  201  and  Substitute 
Fifth  Revised  Sheet  No.  241  to  be 
effective  March  1. 1966;  and  that  the 
Commission  accept  Substitute  Second 


Revised  Sheet  No.  205  to  be  effective 
February  1. 1986. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cqmmission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  27, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
Ihe  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

[FR  Doc.  8e-«562  Filed  3-25-86:  8:45  am) 
BNJJNO  CODE  6717-01-M 


( Docket  No.  TA8«-«-20-003] 

Algonquin  Gaa  Tranamisslon  Co.; 
Proposed  Cliangaa  In  FERC  Qaa  Tariff 

March  2a  1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  17, 1986  tendered  for 
filing  Substitute  Sixth  Revised  Sheet  No. 
204  and  Second  Revised  Seventh 
Revised  Sheet  No.  204  to  its  FERC  Gas 
Tariff;„Second  Revised  Volume  No.  1. 

Al^nquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedule  F-3 
changes  in  the  underlying  rates  of 
National  Fuel  Gas  Supply  Corporation 
("National  Fuel")  as  set  forth  in  National 
Fuel's  March  3. 1986  filing,  proposed  to 
be  effective  February  1, 1986. 

Algonquin  Gas  requests  that  the 
Commission  accept  Substitute  Sixth 
Revised  Sheet  No.  204  and  Second 
Revised  Seventh  Revised  Sheet  No.  204 
to  be  effective  February  1, 1986  to 
coincide  with  the  proposed  effective 
date  of  National  Fuel's  rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  seid  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  27, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.CasbeU. 
Acting  Secretary. 
[FR  Doc.  86-6583  Filed  3-25-86;  8:45  am] 

eiLLiNO  cooE  enr-oi-M 


[Docket  No.  0186-51-001] 

Anadarico  Production  Co.;  Application 

Application  March  21, 1986. 

Take  notice  that  on  March  10, 1986, 
Anadarko  Production  Company 
("Anadarko  Production  or  "Applicant"). 
P.O.  Box  1330,  Houston,  Texas  77251 
filed  an  Application  requesting  that  the 
Commission  extend  the  effective  term 
fttim  March  31. 1986  to  March  31, 1987 
for  the  limited  term  abandonment  and 
blanket  limited  term  certificate  of  public 
convenience  and  necessity  authorized  in 
Docket  No.  0188-51-000  on  December  5, 
1965.  In  the  alternative,  Anadarko 
Production  requests  that  the  effective 
period  for  such  authorizations  be 
extended  through,  at  minimum,  June  30, 
1986;  such  date  coinciding  with  the  date 
through  which  interstate  pipelines  may 
continue  post-Order  No.  436  self- 
implementing  transportations  without 
triggering  the  sales  customers'  rights  to 
reduce  firm  sales  entitlements  as  set 
forth  under  Order  No.  438-B. 

Anadarko  Production  states  that  the 
industry's  general  oversupply  situation 
which  necessitated  Applicant's  Initial 
application  for  limited  term 
abandonment  and  blanket  limited  term 
certificate  authority  continues;  the  need 
for  spot  sales  as  contemplated  by  the 
Umited  term  abandonment  extension 
sought  in  the  Applications  has  been 
proven  and  is  vital  in  providing  an 
alternate  marketing  strategy  for 
Anadarko  Production  in  today's 
turbulent  environment 

Because  expiration  of  the  current 
authorization  without  extension  of  same 
as  sought  in  Anadarko  Production's 
Application  will  impinge  on  Anadarico 
Ihtxiuction's  ability  to  participate  in  the 
spot  market  beyond  March  31, 1986, 
/Giadarko  Production  requests 
expedited  review  of  its  Application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


Application  should  on  or  before  April  7. 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirem«its  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38^.214  or  358.211]  and  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.01).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Loia  D.  CasheU, 
Acting  Secretary. 
[FR  Doc.  86-6592  Filed  3-25-86:  8:45  am] 

BtLUNQ  COOC  •717-01-11 


[Docket  No.  ciae-ift-ooi] 

ARCO  OH  and  Qaa  Co.,  INviaion  of 
Atlantic  RldiflaM  C04  Application  for 
Modification  of  Ordar  Parmlttlng  and 
Approving  Umitad-Tarm 
AlMndonmanta  and  Qranting 
Cartificataa 

March  21. 1986. 

Take  notice  that  on  March  17. 1986, 
ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company  (ARCO), 
filed  an  application  pursuant  to  Sections 
4  and  7  of  the  Natural  Gas  Act  (NGA) 
(15  U.S.C.  717c  and  717f),  Parts  154  and 
157  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
(18  CFR  Parts  154  and  157).  requesting 
the  Commission  to  modify  its  Order 
Permitting  and  Approving  Limited  Term 
Abandonments  and  Granting 
Certificates,  issued  October  29, 1985.  as 
follows:  (1)  Provide  for  an  extension  of 
authorization  to  at  least  March  31. 1987, 
and  (2)  include  NGA  gas  with  a  ceiling 
price  equal  to  or  higher  than  the  NGPA 
Section  109  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  April  7. 
1986.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
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in  detumining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  nuJce  the 
protestanta  pi  lias  to  the  proceedins. 
^^any  peraoo  wishing  to  becosie  a  party 
^    in  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conmiseion's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 


Actimg  Stawtarj. 

(FR  Doc.  «-ase3  FUed  3-2S-«;  t^S  sbJ 


[Oocfcel  Nee.  ECM-ie-000i  el  aLl 
Ottaf  Tal  Power  Co.  •!  iM  Bactrte 


March  IS.  1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Comwission: 

1.  Otter  Tail  Power  Omipany 

[Docket  No.  EC86-16-000] 

Take  notice  that  on  March  13, 1988. 
Otter  Tail  Power  Company.  215  South 
Cascade  Street,  Fergus  Falls,  Minnesota, 
an  electric  utility  providing  generation, 
transmission  and  distribution  services  hi 
wholesale  and  retail  markets,  soade 
application  for  an  Order  of  the  Federal 
Energy  Regulatory  Commision,  pursuant 
to  16  U.S.C  824b  (section  203  of  the 
Federal  Power  Act)  authorizing  Otter 
Tail  to  exchange  certain  115  KV 
transmission  lines  and  associated 
easements,  peiraits,  licenses  and 
property  ri|^ts  located  in  the  Minnesota 
Counties  of  Becker,  OttCT  Tail,  Grant, 
Dongas,  Stevens,  Big  Stone,  and  Swift 
for  certain  real  and  personal  property  of 
the  Big  Stone  generation  plant  and 
transmission  system,  located  in  Grant 
and  Oeuel  Counties,  South  Dakota, 
owned  by  Grant,  Inc.,  a  wholly  owned 
subsidiary  of  Northwestern  Public 
Service  Company.  It  is  contemplated 
that  Grant,  Inc.  will  sell  the  exchange 
transmission  property  to  Western 
Nfinnesota  Municipal  Power  Agency  and 
Missouri  Basin  Municipal  Power 
Agency,  which  agencies  will  operate, 
jointly  with  Otter  Tail,  an  intergrated 
transmission  system. 

All  interested  persons  are  referred  to 
the  Application,  which  is  on  file  at  the 
FERC  and  at  the  corporate  offices  of 
Otter  Tail,  and  which  is  herein 
summarized,  for  a  complete  statement  of 
the  proposed  transactions. 

The  instant  proposal  is  for  the 
purpose  of  facilitating  an  Integrated 
Transmission  System  to  be  operated  by 
Otter  Tail  and  the  Municipal  power 
agencies  jointly  so  as  to  provide  more 


economical  and  efficient  transmission 
services  for  the  wholesale  and  retail 
customers  of  the  parties,  and  to 
eliminate  the  need  for  wheeling  services 
and  chasyss  to  the  To%viis  which  are 
member*  of  the  Ageodes  and  wholesale 
customers  of  Otter  TaiL 

On  die  doaing  date  Otter  Tail 
proposes  to  convey  to  Grant  Inc..  the 
transmisaian  facibties  described  in 
Exhibit  \rA  of  the  Applicatian.  and 
approximately  $8,200,000.00  in  exchange 
for  6.4%  (28  MW^  of  the  big  Stone 
generating  plant.  The  original  cost  net  of 
depreciatten  of  these  transmission 
faciUtiesis  approximately  $4,20a000i)a 
The  fair  market  price  of  the  transmission 
facilities  is  approximately 
$10,500,000.00. 

Otter  Tail  expects  to  obtain  from  its 
First  Mortgage  Bond  Trustee  a  release  of 
such  transmission  facilities  from  the  lien 
of  Otter  Tail's  First  Mortgage  indenture. 
It  is  stated  that  the  Minnesota  Public 
Utility  Conmiission  also  has  jurisdiction 
over  the  proposed  transactioa 

Comment  date:  April  1. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Canneclicut  Light  aad  Power 
Caaspany 

[Docket  No.  6X66-346-000] 

Take  notice  that  on  March  10. 1986, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  between 
CtAP  and  Vermont  Electric  Generation 
and  Transmission  Cooperative  (VEG&T) 
dated  as  of  November  1, 1985. 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
VEGAT  of  capacity  and  energy  from 
four  CL&P  gas  turbine  units  (the 
"Units"),  located  at  South  Meadow 
Generating  Station,  Hartford. 
Connecticut,  together  with  related 
transmissions  service,  starting  on 
November  1, 1985  and  terminating  on 
April  30, 1993. 

CLAP  requests  that  the  Commission 
permit  the  rat#  schedule  filed  to  become 
effective  on  November  1. 1985. 

CL&P  states  that  the  capacity  charge 
rate  for  the  first  twelve  months  for  the 
proposed  service  is  a  negotiated  rate, 
based  on  the  market  price  for  this 
capacity,  and  less  than  the  cost-of- 
service  rate.  The  capacity  charge  for  the 
remainder  of  the  term  is  determined  on 
a  cost-of-service  basis  at  the  time  that 
die  Purchase  Agreement  was  executed. 
The  monthly  transmission  charge  rate  is 
equal  to  ooe-twelfth  of  the  annual 
average  coat  of  transmission  service  on 
the  transmission  systems  of  CL&P  and 
its  affiUated  Northeast  Utilities 


conpaniea  at  the  time  diat  the  Purchase 
Agreement  was  executed  and  is 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(1)  the  appropriate  monthly  transmission 
charge  rate  ($/kW-month)  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  VEG&Ts  is  entitled  to  receive 
during  such  month.  CL&P  will  reduce  the 
Transmission  Charge  to  give  due 
recognition  of  the  payments  made  by 
Buyer  to  other  utility  systems  providing 
transmission  service  over  Pool 
Transmission  FaciUties  ("PTF,"  as 
defined  in  Section  13.1  of  the  NEPOOL 
Agreement),  for  the  delivery  of  the 
energy  provided  under  the  terms  of  the 
Agreement.  This  reduction  will  be 
limited  to  the  smaller  of  (1)  the  actual 
transmission  charges  paid  by  Buyer  to 
such  other  parties,  of  (2)  fifty  percent  of 
the  Transmission  Charge.  The  Energy 
Variable,  and  Additional  Maintenance 
Charges  are  based  on  VEG&Ts  portion 
of  the  applicable  fuel  expenses  and 
hours  of  operation  related  to  the  Units 
and  no  special  cost-of-service  studies 
were  made  to  derive  these  charges. 

CL&P  stetes  that  the  services  to  be 
provided  under  the  Porchase  Agreement 
are  the  same  as  services  provided  by 
CL&P  and  WMECO  pursuant  to 
purchase  agreements  with  City  of 
Chicopee  Municipal  Lighting  Plant 
(FERC  Rate  Schedule  Nos.  CL&P  331, 
WMECO  267).  and  with  the  Village  of 
Hyde  Park  Electric  Department  (FERC 
Schedule  No.  WB^CO  215). 

CL&P  states  that  a  copy  of  the  rate 
schedules  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut  and  to 
VEG&T,  Johnson,  Vermont 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  April  1, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Company 

(Docket  Na  ER  86-352-000) 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE),  on  March 
14, 1986  tendered  for  filing  as  a  rate 
schedule  change  other  than  a  rate 
increase  Amendment  No.  1  (the 
Amendment)  to  the  December  31, 1982, 
Agreement  (the  Agreement)  between 
PGandE  and  the  State  of  California 
Department  of  Water  Resources  (DWR), 
dated  April  1, 1985. 

The  Ajnendment  clarifies  the 
provisions  of  the  Agreement  relating  to 
payments,  late  chaiges,  and  refunds, 
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including  an  interest  charge  provision 
applicable  to  late  payments  and  refunds. 

PGandE  has  respectfully  requested  a 
waiver  of  the  notice  requirements  of 
S  35.3  of  the  Commission's  Regulations 
so  as  to  permit  an  effective  date  of 
August  12, 1983,  for  the  proposed 
change. 

Copies  of  this  filing  were  served  upon 
DWR  and  the  California  Public  Utilities 
Commission. 

Comment  date:  April  1, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  66-6588  Filed  3-25-86;  8;4fc  am) 

BHXmQ  CODE  t717-01-a 


ible  tor  I 
B;  8:46  am 


and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


[Proiect  Na  7233-001. 8093-000. 5891-0021 

Aaro  Constrviction,  Inc,  at  al.; 
AvailaMitty  of  Envlronmantal 
Assassmant  and  Finding  of  no  , 
Significant  Impact 

March  21, 1986. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 


Proiect 

No. 


PraiactnaBW 


Stall 


Watarbody 


Haa»gal  town 


Appkcani 


7233-001 
8093-000 


AbOfdoanljdn 

Dam. 
MoVtU6n  Fvls..- 


MS. 


Tombigbae  Rivet.. 
Spicket  River 


Maatuan... 


Aaro  Corakuckon  Inc. 

Methuen  FaNs  Kty(*o 
ElectTK  Conpany 


5891-002 


Opal  Spnnga.. 


on.. 


Craekad  Rrvar.. 


Crivar. 


DaaOMes  Valey  Water 
Dama 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 
Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  86-6591  FHed  3-25-86;  8:45  am) 

BILUNQ  CODE  STir-OMi 


[Docket  Na  QF8«-55»-000  et  aL] 

Application  for  Commission 
Cartmcation  of  Qualifying  Status  of 
Small  Power  Production  FacOttlas; 
Long  Lake  Energy  Corporation 

March  20. 1986. 

On  March  8, 1988,  Long  Lake  Energy 
Corporation  (Applicant),  of  420 
Lexington  Avenue.  Suite  400,  New  York, 
New  York  10170  submitted  for  filing 
twelve  (12)  applications  for  certification 
of  facilities  as  qualifying  small  power 
production  facilities  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  these  submittals  constitute 
complete  filings. 

Each  of  the  hydroelectric  small  power 
production  facilities  location,  water 


resource,  FERC  project  number  and 
power  production  capacity  are  listed 
below. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  detenhining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Lois  D.  CasheU, 
Acting  Secretary- 


DockMNo. 


OF86-559-000 
OF86-S62-000 

OFse-ses-ooo 
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Location 


Clinton  County.  New  Yorti 

Saratoga  and  Washington  CounSaa.  Naw  Yorti.. 
Saratoga  and  Renssalaar  CountMS.  New  Yortt... 

Alwiy  WKt  Renuetaer  Counte*.  New  Yorli 

Jalterson  County.  New  York — 

Oinlon  and  Eteei  Countiea.  Na«  Yorti 

Paw  ago  County.  New  Yorti 

jo-...i; 

......do- 
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.do ~. 

......do — . 


AuSaMa  Rwar... 
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FERC 
project  No. 
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(FR  Doc.  86-6585  Filed  3-25-86: 8:45  am] 

MUMO  COOK  •717-«1-M 

(Docket  Na  TAM-2-47-000,001 1 

MKaC,  Inc.;  Proposed  Purchased  Qas 
Adjustment  Rate  Change 

March  20. 1986. 

Take  notice  that  on  March  14. 1986, 
MIGC,  Inc.  tendered  for  filing  copies  of 
Thirty-Sixth  Revised  Sheet  No.  32  and 
Ninth  Revised  Sheet  No.  32-A  to  its 
FERC  Gas  Tariff  Original  Volume  No.  1. 
as  required  by  the  Commission's  Rules 
and  Regulations  under  the  Natural  Gas 
Act. 

MIGC's  Thirty-Sixth  Revised  Sheet 
No.  32  and  Ninth  Revised  Sheet  No.  32- 
A  provide  for  a  Purchased  Gas 
Adjustment  rate  increase  of  40.64  per 
MMBtu  effective  May  1, 1986  in  order  (1) 
to  provide  for  a  current  gas  cost 
adjustment  to  permit  MIGC  to  reflect  the 
lower  cost  of  gas  purchases  which  it  is 
currently  incurring  (Table  II);  (2)  to 
provide  for  an  adjustment  to  MIGCs 
Unrecovered  Purchased  Gas  Cost 
Account  as  of  January  31, 1985  and 
January  31, 1986  (Table  III);  (3)  to 
recover  carrying  charges  as  permitted 
under  FERC  Order  No.  47  (Table  IV)  as 
set  forth  in  MIGC's  First  Revised  Sheet 
No.  31-A,  and  (4)  to  set  forth  projected 
incremental  pricing  surcharges  to 


become  effective  May  1, 1986  (Ninth 
Revised  Sheet  No.  32-A).» 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  27. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  the 
public  inspection. 
Loia  D.  CasMl. 
Acting  Secretary. 
[FR  Doc.  86-6584  Filed  3-25-86:  8:45  am) 

WLUNO  COM  •717-01-M 


(Oociiet  No.  CI86-252-4)001 

Application  for  Abandonment  of 
Service;  Mueller  Engineering  Corp. 

March  2a  1986. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 


to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on^n  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A,  issued  October  9,  and 
December  12. 1985.  respectively  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  . 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lots  0.  CaalMll. 
Acting  Secretary. 


, ««*.  »  •  no! 

■jtMct  contract  md  * 
M  Qatharing  Convany 


■  None  of  MIGCs  sale-for-retale  cuttomers  has 
reported  a  MSAC  for  any  prior  month  determined  in 


the  manner  pre«cril>ed  by  |282J04(d)(2)  of  the 
Commliaion'a  Regulations. 
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(Dockat  Nos.  a>8«-350-000.  et  al.] 


ANR  PlpeNne  Co.  et  al. 
vsiuiiiBie  riMigs 


Natural  Gas 


March  21. 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  npeline  Company 

(Docket  No.  CP86-350-000] 

Take  notice  that  on  February  26, 1986. 
ANR  Pipeline  Company  (Applicant),  500 
Renaissance  Center.  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP86-350-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  an  exchange 
service  with  Midwestern  Gas 
Transmission  Company  (Midwestern) 
and  Wisconsin  Gas  Company 
(Wisconsin  Gas),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Apphcant  states  that  Wisconsin  Gas 
had  originally  arranged  a  gas  sale  and 
exchange  agreement  with  Northern 
States  Power  Company-Wisconsin 
(NSP- Wisconsin).  To  effectuate  this 
arrangement  reports  Applicant, 
Wisconsin  Gas  concluded  a  separate 
gas  exchange  agreement  with  Applicant 
and  Midwestern  on  August  30, 1973,  as 
amended  on  June  1. 1978,  and  on  March 
31. 1963. 

Applicant  states  that  Wisconsin  Gas 
and  NSP-Wisconsin  have  recently 
concluded  a  new  contract  that  does  not 
require  the  intermediary  gas  exchange 
services  of  AppUcant  and  Midwestern. 
In  conformity  with  this  new 
arrangement  Applicant  says,  Wisconsin 
Gas  has  arranged  with  Applicant  and 
Midwestern  to  terminate  their  separate 
gas  exchange  agreement  as  of  December 
2.1965. 

Com77?e/7/ ^yote.- April  11, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP8e-374-000] 

Take  notice  that  on  March  11, 1966, 
Coltunbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP86-374-000  a  request  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Nataral  Gas  Act  (18  CFR  157.205)  for   . 
authorization  to  establish  additional 


points  of  delivery  to  existing  wholesale 
customers  the  certificate  issued  in 
Docket  No.  CP83-7&-000  pursuant  to 
under  section  7(c)  of  the  Natual  Gas  Act, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  requests  authorization  to 
construct  and  operate  certain  facilities 
necessary  to  provide  ten  additional 
points  of  delivery  to  existing  wholesale 
customers,  Columbia  Gas  of  Kentucky, 
Inc.  (CKY)  (1  point),  Columbia  Gas  of 
Ohio,  Inc.  (COH)  (4  points),  Columbia 
Gas  of  Pennsylvania,  Inc.  (CPA)  (4 
points],  and  Montaineer  Gas  Company 
(MGC)  (1  point).  It  is  stated  that  said 
ciMtomers  have  received  authorizations 
from  their  respiective  state  regulatory 
agency  to  attach  or  provide  service  to 
new  customers.  Columbia  indicates  that 
the  additional  volumes  to  be  provided 
through  the  proposed  new  points  of 
delivery  are  within  Columbia's  currently 
authorized  level  of  sales  and  such 
volumes  would  not  affect  the  peak  day 
and  annual  deliveries  to  which  the 
existing  wholesale  customers  are 
entided. 

Columbia  states  that  the  proposed 
points  of  deliver  would  be  utilized  by 
Columbia's  wholesale  customers  to 
provide  residential  service  of 
approximately  150  Mcf  per  year  per 
deUvery  point  except  for  one  point  of 
delivery  which  would  supply 
approximately  20,000  Mcf  of  gas  per 


year  to  an  industrial,  Scipio  Energy 
Associates,  Inc..  for  the  operation  of  an 
alimiinum  smelting  furnace. 

Comment  date:  May  5. 1986,  in 
accordance  with  Standard  Paragraph  G 
a  the  end  of  this  notice. 

3.  K  N  Eaergy,  faw. 
[Docket  Na  0*86-355-000] 

Take  notice  that  on  March  3, 1966.  K 
N  Energy,  Inc.  (K  N),  P.O.  Box  15285. 
Lakewood,  Colorado  80215.  filed  in 
Docket  No.  CP86-355-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  reassign  the 
volumes  of  gas  to  be  delivered  among 
the  various  tielivery  points  of  one  of  its 
wholesale  customers,  under  the 
certificate  issued  in  Docket  Nos.  CP83- 
140-000  and  CPB3-140-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

K  N  proposes  a  reassignment  of 
contract  and  winter  period  service 
demand  volumes  of  Minnegasco,  Inc. 
among  its  various  delivery  points.  K  N 
states  that  no  changes  in  Minnegasco's 
total  demand  volumes  would  result  from 
the  proposed  reassignment.  K  N  also 
states  that  the  proposed  reassignments 
would  have  no  significant  impact  on  K 
N's  peak  day  and  annual  deliveries.  The 
proposed  reassignments  are  as  follows: 

All  volumes  are  stated  in  Mcf. 


Currant  demand 

Proposed 

Change 

Propoaed  demand 
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Comment  date:  May  5, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  K  N  Energy,  Inc. 

(Docket  No.  CP86-37a-000) 

Take  notice  that  on  March  11. 1986,  K 
N  Energy,  Inc.  (K  N),  P.O.  Box  15265. 
Lakewood.  Colorado  80215.  Hied  in 
Docket  No.  CP86-373-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  authorization  to 
remove  four  compressors  from  their 
present  locations  and  relocate  these 
same  four  compressors  to  various  other 
compressor  station  locations  and  to 
abandon  15.1  miles  of  4-inch  pipeline 
and  replace  it  with  6-inch  pipeline,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

K  N  requests  authorization  to  remove 
four  existing  compressor  units  from 
present  locations  and  install  these  units 
into  other  compressor  stations  as 
follows: 

(1)  Remove  one  3.500  horsepower  (hp) 
gas  turbine  centrifugal  compressor  from 
the  Scott  City,  Kansas,  compressor 
station  and  install  it  in  the  North  Platte. 
Nebraska,  compressor  station. 

(2)  Remove  one  500  hp  reciprocating 
compressor  from  the  Baker,  Oklahoma, 
compressor  station  and  install  the  unit 
in  the  new  Cozard,  Nebraska, 
compressor  station. 

(3)  Remove  one  500  hp  reciprocating 
compressor  from  the  Ruby.  Colorado, 
compressor  station  and  install  the  unit 
in  the  new  Cozard,  Nebraska, 
compressor  station.' 

(4)  Remove  one  240  hp  reciprocating 
compressor  from  the  Ingalls,  Kansas, 
field  gathering  compressor  station  and 
install  the  unit  in  the  Ruby,  Colorado, 
compressor  station. 

(5)  Remove  approximately  15.1  miles 
of  4-inch  pipeline  west  of  Wray,  Yuma 
County,  Colorado,  and  replace  with  6- 
inch  pipeline. 

K  N  estimates  the  total  project  cost 
will  be  $2,068,000. 

K  N  states  that  the  proposed 
relocation  of  the  various  compressor 
units  and  the  removal  and  replacement 
of  the  pipeline  will  increase  pipeline 
capacity,  improve  the  reliability  of  its 
transmission  system  and  offset  the 
decline  of  peak  day  deliverability  of  gas 
producing  sources  on  K  N's  southern 
system. 

Comment  date:  April  11, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


UM 


■  Installation  of  the  compreMor  units  in  2  and  3 
above  will  comprise  a  new  Coxard  South 
Compressor  Station. 


5.  Mountain  Fuel  Reaoutoes,  Inc. 

IDockel  No.  CPB»-347-000l 

Take  notice  that  on  February  28. 1986. 
Mountain  Fuel  Resources,  Inc. 
(Mountain  Fuel).  70  South  State  Street, 
Salt  Lake  City.  Utah  84111,  Filed  in 
Docket  No.  CP8e-347-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permissioB-and  approval  to  abandon  a 
ten-inch  meter  run  in  Uinta  County, 
Wyoming,  and  to  replace  it  with  a  four- 
inch  meter  run,  also  in  Uinta  County, 
under  the  authorization  issued  in  Docket 
No.  CP82-491-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  f!le 
with  the  Commission  and  open  to  public 
inspection. 

Mountain  Fuel  proposes  to  abandon 
the  ten-inch  meter  run  located  at  the 
Phillips  Bridger  Lake  delivery  point, 
where  gas  was  delivered  to  Mountain 
Fuel  Supply  Company  (Supply)  for 
resale  to  PhiUips  Petroleum  Company 
(Phillips),  the  owner  of  the  Phillips 
Bridger  Lake  storage  Held.  It  is  stated 
that  Mountain  Fuel  also  used  this  meter 
run  for  measuring  deliveries  to  I%illips 
for  storage. 

Mountain  Fuel  proposes  to  replace  the 
abandoned  meter  nm  with  a  four-inch 
meter  run  at  the  Phillips  Bridger  Lake 
delivery  point  to  be  used  for  deliveries 
to  Supply  and  to  PhiUips.  It  is  estimated 
that  the  cost  of  installing  the  four-inch 
meter  run  would  be  $12,000,  and  that  the 
cost  of  removing  the  ten-inch  meter  run 
would  be  $1,700.  It  is  stated  that  the 
reason  for  the  replacement  is  that  the 
four-inch  meter  run  would  provide  more 
accurate  measurement  of  gas  voliunes 
delivered  by  Mountain  Fuel  to  Supply  at 
low  flow  rates. 

Comment  date:  May  5, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc. 

[Docket  No.  CP8e-356-000] 

Take  notice  that  on  March  3, 1986, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  Tiled  in  Docket  No.  CP86-356-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
four  1.600  horsepower  compressor  units 
located  at  the  Liberal  compression 
station  in  Seward  County,  Kansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  due  to  the 
declining  volumes  compressed  at  the 


Liberal  compressor  station,  it  was 
determined  that  the  Sublette  compressor 
station  in  capable  of  compressing  all  of 
the  Liberal  volumes.  It  is  explained  that 
in  1971. 103,000  Mcf  of  natural  gas  per 
day  were  available  to  flow  through  the 
Liberal  to  Sublette  line,  as  compared  to 
only  53,000  Mcf  per  day  in  1985,  and  that 
such  decline  in  volume  allows  Northern 
to  reduce  the  cost  of  operating  its 
system  by  consolidating  operations. 

Northern  proposes  to  utilize  said 
compressor  units  elsewhere  on 
Northern's  system  or  sell  them  to  a 
potential  buyer. 

Comment  date:  April  11, 1986,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

[Docket  No.  CP8&-342-000) 

Take  notice  that  on  February  24, 1966, 
Southern  Natural  Gas  Company 
(Southern),  First  National-Southern 
Natural  Building,  Birmingham,  Alabama 
35203,  filed  in  Docket  No.  CP86-342-000 
a  request  pursuant  to  9  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
modify  its  operation  to  reflect  the 
merger  and  corporate  reorganization  of 
two  of  its  customers  and  to  consoUdate 
the  two  presently  existing  deUvery 
points  in  Aiken.  South  Carolina,  for 
South  Carolina  Pipeline  Corporation 
(South  Carolina)  under  the  authorization 
issued  in  Docket  No.  CP82-406-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Southern  states  that  South  Carolina 
ElectricA  Gas  Company  (South  CaroHna 
Electric)  has  sold  its  gas  transmission 
properties  to  South  Carolina  in  a 
corporate  regorganization  and  that  as 
part  of  saidcorporate  reorganization 
South  Carolina  Electric  assigned  its 
service  agreement  with  Southern  to 
South  Carolina.  Southern  proposes  to 
sell  to  South  Carolina  an  additional 
contract  demand  volume  of  165,439  Mcf 
of  gas  per  day  (related  to  the 
assignment)  and  to  abandon  sales  and 
deliveries  of  gas  to  South  Carolina 
Electric.  Soutfiem  also  proposes  to 
abandon  the  present  meter  station  and 
to  construct  and  operate  a  replacement 
station. 

Southern  notes  that  the  contract 
demand  quantity  for  the  Aiken  area 
delivery  point  as  specified  in  the 
proposed  Exhibit  A  to  the  service 
agreement  between  Southern  and  South 
Carolina  dated  September  9, 1969,  is 
196,100  Mcf.  As  stated  in  Southern's 
request,  there  would  be  no  increase  in 
South  Carolina's  contract  demand  at  the 


new  meter  station.  To  reflect  the 
consolidation  and  replacement  of  the 
South  Carolina  meter  stations.  Southern 
states  that  it  would  file  a  revised  Exhibit 
A  to  its  service  agreement  with  South 
Carolina  once  the  proposed 
consolidation  is  authcMized  under  the 
Commission's  Regulations.  Upon  receipt 
of  the  authorization  requested.  Southern 
states  it  would  file  revised  tariff  sheets 
to  its  index  of  requirements  reflecting 
the  new  contract  demand  of  South 
Carolina  resulting  from  the  assignment 
and  transfer  of  South  Carolina  Electric's 
service  agreement  to  South  Carolina  and 
the  transfer  frxim  South  Carolina  Electric 
to  South  CaroUna  of  the  former's 
requirement  in  Southern's  index  of 
requirements. 

Comment  date:  May  5, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Texas  Gas  Transmission  Company 

[Docket  No.  CP8&-34»-000] 

Take  notice  that  on  February  26, 1986. 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro. 
Kentucky  42302,  filed  in  Docket  No. 
CP86-349-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  an  interruptible  service 
basis  for  certain  customers  (Customers), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  pubUc 
inspection. 

Applicant  states  that  these  Customers 
would  include  two  interstate  pipeline 
customers  of  Applicant,  Columbia  Gas 
Transmission  Corporation  and 
Consolidated  Gas  Transmission 
Corporation,  which  desire  to  have 
natural  gas  transported  for  general 
system  supply  or  as  agent  for  various 
end-users  which  are  served  indirectly. 
Applicant  states  that  it  does  not 
currently  have  authorization  to  transport 
for  these  two  interstate  pipeline 
customers  for  system  supply  and 
authority  to  transport  for  the  end-users 
behind  the  two  customers  expires  July  1. 
1986. 

The  remaining  Customers,  it  is  stated, 
include  local  distribution  companies, 
intrastate  pipelines,  and  interstate 
pipelines  for  whom  Applicant  has  or  is 
currently  transporting  gas  under  Section 
311  of  the  Natural  Gas  Policy  Act  of  1976 
or  its  Order  60  blanket  certificate  issued 
in  Docket  No.  CP80-186.  All  volumes 
transported  would  be  for  the  general 
system  supply  of  the  receiving 
Customer,  it  is  stated.  The  authority  to 
transport  for  the  listed  Customers  has 
expired  or  would  expire  in  the  near 


future,  it  is  stated,  and  such  Customers 
have  requested  that  AppUcant  file  in  the 
instant  docket  for  authority  to  initiate  or 
continue  transportation  of  gas  on  an 
interruptible  basis. 

The  following  is  a  list  of  proposed 
customers  and  requested  maximum 
daily  delivery  voliunes: 


CuMomara 


schadula 


Columbia  Gas  Transmission  Corp.. 
ConsokdaMd    Qas    Traiwnssion 

Cofp. 

CIndnnaV  Qas  S  BscMc  Co 

IMC  Pipallna  Company.  Inc 

LGS  httastals.  kic 

PwhMidto  Easism  Plpa  Una  Co...- 
Tans  CaMsrt<  Transrmsaion  Corp... 
TiaiiscortinarHal   Gas   Pipe   Una 

Cofp. 

Waahinolon  Gas  Lig^  Co 

Ysnkse  Plpakna  Co — 


The  term  of  the  subject  transportation 
services  is  proposed  to  be,  for  'TSC 
service  Customers,  a  term  beginning  on 
the  date  of  initial  deliveries  and 
continuing  imtil  the  expiration  of 
Applicants  TSC  program  or  any 
extensions  thereof.  For  all  other 
Customers  the  term  would  begin  on  the 
date  of  initial  deliveries  and  continue  for 
a  primary  term  of  one  year  and  from 
year  to  year  thereafter,  it  is  stated. 

Applicant  would  charge  the 
appropriate  rate  for  the  type  of  service 
involved,  as  it  may  exist  from  time  to 
time,  and  as  specified  in  Applicant's 
rate  schedule  filed  with  the  Commission. 
Applicant  would  also  collect  the 
applicable  GRI  fimding  unit  where 
appropriate. 

Applicant  also  requests  automatic 
authorization  to  add  and/or  delete 
receipt  points  under  all  transportation 
agreements  for  which  authority  for 
service  is  requested,  since  such 
Customers  have  indicated  that  they  may 
be  purchasing  gas  from  a  variety  of 
sources  during  the  term  of  the 
agreement. 

AppUcant  states  that  no  new  faciUties 
are  necessary  for  the  transportation  of 
gas  to  and  from  the  delivery  and  receipt 
points  presently  contained  in  the 
transportation  agreements,  except  for 
the  facUities  described  below  needed  to 
tran^Kirt  increased  volimies  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  However. 
Applicant  requests  authority  to 
construct  and  report  any  new  faciUties 
necessary  during  the  term  of  service 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-407  and  pursuant  to 
SecUon  157.208  of  the  Commission's 
regulations. 

Applicant  requests  authority  to 
construct,  own  and  operate  two 
measurements  stations  and  related 


faciUties  to  facUitate  the  transportafion 
of  gas  for  Transco.  The  cost  of  such 
faciUties  is  estimated  at  $2,275,000.  it  is 
stated,  and  would  be  reimbursed  by 
Transco. 

AppUcant  states  that  on  February  14. 
1986,  the  Commission  issued  an  order  in 
AppUcants  Docket  No.  CP86-142-000 
which  granted  transportation  authority 
for  52  customers  of  Applicant  for  whom 
authority  to  transport  had  expired  on 
October  31, 1985.  This  certificate,  it  is 
stated,  was  issued  largely  due  to  the  fact 
that  AppUcant  stated  it  would  file  for 
Natural  Gas  Act  section  7(c)  authority 
for  any  customer  so  requesting,  thus 
exhibiting  a  policy  of  non- 
discrimination. Consistent  with  that 
statement,  AppUcant  states  it  is  filing 
the  instant  application  which  would 
allow  continued  transportation  service 
for  those  Customers  Usted  and  submits 
that  in  light  of  the  statements  made  by 
the  Conunission  in  the  order  of  February 
14,  the  authorization  requested  is  in  the 
public  convenience  and  necessity  and 
should  be  grahted  expeditiously. 

Comment  date:  April  11, 1986,  in 
accordance  with  Standard  P«aragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  containd  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Coounissitm  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Loia  D.  Caahell, 
Acting  Secretary. 
[FR  Doc  86-0588  Filed  3-25-66:  MS  an] 

MLLWQ  CODE:  •nr-CI-H 

[Docket  Noa.  CPM-34(MXN>.  at  all 

Gas  Gatharing  Corp„  at  al.;  Natural 
Gas  CartHlcala  FWfiga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gas  Gathering  Company 

(Docket  No.  CP86-34O-0001  March  19, 1966. 

Take  notice  that  on  February  20. 1968. 
Gas  Gathering  Corporation  (Applicant), 
Post  Office  Box  519,  Hammond. 
Louisiana  70404,  filed  in  Docket  Na 
CP86-340-000  an  applicatioo  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
natural  gas  transportation  for  Southern 
Natural  Gas  Company  (Southern),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  CoBuniasion 
and  open  to  public  inspection. 

Applicant  states  that  it  presently 
renders  natural  gas  transportation  for 
Southern  pursuant  to  Commission  order 
issued  )uly  12, 1983,  in  Docket  No.  CP82- 
421-000  which  provides  for  the 
transportation  of  up  to  6,500  Mcf  of  gas 
per  day  on  an  interruptible  basis. 
Applicant  states  that  it  charged 
Southern  a  rate  of  5.75  cents  per  Mcf  for 
the  term  of  the  agreement  which  expired 
by  its  own  terms  on  FelMuary  1. 1906.  It 


is  explained  that  ttie  volumes 
transported  were  delivered  to  Applicant 
in  the  Bayou  Henry  field  in  Iberville 
Parish  and  the  Bayou  Bouillon  field  in 
St.  Martin  Parish.  Louisiana,  and  diat 
Applicant  would  then  redeliver  the  gas 
to  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  Transco's 
Sherburne  meter  station  in  Pointe 
Coupee  Parish,  Louisiana,  for  further 
delivery  to  Southern. 

Applicant  states  that  both  parties 
have  agreed  in  principal  that  the  subject 
transportation  service  should  continue 
but  that  such  transportation  be 
undertaken  under  Applicant's  blanket 
certificate  issued  in  Docket  No.  CP86- 
129-000.  Thus.  Applicant  asserts  there 
would  no  longer  be  a  need  for  the 
service  and  proposes  to  abandon  it 

Comment  date:  April  9, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Consolidated  Gaa  Tianwnisaion 
Corporation 

[Docket  No.  CP8e-344-000] 
March  19. 1986. 

Take  notice  that  on  February  25. 1986. 
Consolidated  Gas  Transmission 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg.  West  Virginia  26301, 
filed  in  Docket  No.  CP8&-344-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  a  cerificate  of 
public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 
33.5  miles  of  24-inch  transmission 
pipeline  in  Onondaga  and  Oswego 
Counties,  New  York,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to 
construct  and  operate  33.5  miles  of  24- 
inch  transmission  pipeline  from  its 
existing  Therm  City  measuring  station  in 
Onondaga  County,  New  York,  to 
Biddlecum  Road  in  Oswego  County. 
New  York.  At  the  northern  terminus  of 
the  pipeline  Applicant  proposes  to 
construct  and  operate  a  measuring  and 
regulating  station  to  serve  a3  a  new 
delivery  point  to  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk), 
one  of  Applicant's  existing  customers. 
Applicant  estimates  the  cost  of 
constructing  the  pipeline  and  measuring 
station  at  $24,595,000  and  (1.090,00a 
respectfully.  Applicant  states  that  it 
would  finance  these  costs  from  funds  on 
hand  or  obtain  them  from  its  parent. 
Consolidated  Natural  Gas  Company. 

Applicant  proposes  to  utilize  the 
Biddlecum  Road  measuring  station  as  a 
new  delvieiy  point  for  jurisdictional 
sales  for  resale  to  Niagara  Mohawk  on  a 
requirements-type  basis  under  Rate 


Schedule  RQ  of  Apfriicant's  FERC  Gas 
Tariff. 

Applicant  states  that  the  Biddlecnm 
Road  delivery  point  would  enable  it  to 
rearrange  its  cmrent  deliveries  to 
Niagara  Mohawk  and  to  deliver 
additional  quantities  to  accommodate 
anticipated  increases  in  Niagara 
Mohawk's  annued  and  peak  day 
requirements. 

Applicant  explains  that  Niagara 
Mohawk  has  requested  increased 
annual  service  of  18  to  20  million  dt 
equivalent  of  gas  due  to  increased 
requirements  of  existing  markets  along 
with  industrial  load  growth. 

Applicant  avers  that  it  requires  the 
proposed  facilities  to  accommodate 
Niagara  Mohawk's  increased 
requirements,  that  the  natural  gas  to 
serve  these  increased  requirements 
would  come  from  Applicant's  general 
system  supply,  and  that  AppUSnt 
would  not  be  required  to  contract  for  the 
purchase  of  gas  suppUes  from  any  new 
sources  to  meet  the  increased 
requirements. 

Comment  date:  April  9, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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3.  Taxas  Eastafa  Tianaiiissiao 
Cocporatioo 

[Docket  No  C»*-429-015) 
March  2a  1986. 

Take  notice  diat  oo  March  18. 1986, 
Texas  Eastern  Transmission 
Corporation  (Petitioner).  Post  Office  Box 
2521,  Houston.  Texas  77252,  Piled  in 
Docket  Na  CP84-429-015  a  petition  to 
amend  and  partially  vacate  the 
Commission's  order,  issued  August  15. 
1985.  in  Docket  Na  CPB4-428-001 
pursuant  to  section  7(c)  of  tha  Natural 
Gas  Act  so  as  to  authorize  certain 
revisions  of  Petitioner's  DCQ  contract 
adjustment  program  (DCQ  program)  and 
the  construction  and  operation  of 
related  facilities,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  on  May  2. 1985, 
Petitioner  and  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  in  Docket  No.  CP84-420-001  a  joint 
offer  a  settlement  with  the  Conmussion. 
under  Sections  4  and  7  of  the  Natural 
Gas  Act,  to  implement  a  £>CQ  program, 
proposing  to  reduce  I^titioner's  Rale 
Schedule  E)CQ  contract  obligation  to 
Columbia  by  1804X10  dt  equivalent  of 
natural  gas  per  day,  and  permitting 
Petitioner  to  resell  this  gas  to  twelve 
existing  Rate  Schedule  DCQ  resale 
customers.  In  addition.  Petitioner 
proposed  to  increase  its  sales  to  nine 


Rate  Schedule  GS  and  SGS  customers 
by  a  total  of  2.893  dt  equivalent  of  gas 
per  day.  Further.  Petitioner  states  that 
the  settlement  also  provided  that 
Petitioner  would  provide  Columbia  with 
firm  transportation  service  of  up  to 
80,000  dt  equivalent  of  gas  per  day  from 
Petitioner's  Rate  Zone  C  to  Rate  Zone  D, 
and  a  firm  gas-for-gas  exchange,  up  to 
80,000  dt  equivalent  per  day,  in 
Petitioner's  Rate  Zone  C. 

Petitioner  states  that  the  Commission 
by  its  August  15, 1985  order,  approved 
with  slight  modification  Petitioner's 
DCQ  program,  and  that  upon  issuance  of 
the  August  15  order  Petitioner 
commenced  construction  and  placed  in 
service  on  December  15. 1985,  facilities 
to  implement  the  initial  100,000  dt  per 
day  of  the  DCQ  program,  and  that  pre- 
construction  activities  are  now  in 
progress  for  summer  1986  construction 
of  the  remaining  facilities  for  service 
commencing  November  1. 1986.  It  is 
explained  that  DCQ  program  maximum 
daily  quantities  now  in  effect  and 
authorized  are: 


12/31/86 
(dl/dvl 

11/1/86 
Wl/diir) 

Mgonquki  Gw  Timmnuion 
Convmt - 

Bnmtdyn  Union  Gw  CompMiy 

Oab^mmn  Qaa  Compaiy  — 

Long  WMid  U^Ming  Convany 

NManH  Ftal  dm  Si«pty  Corpo- 
nMnn 

30.000 
6.139 
1.290 
2.193 

4.790 
1.367 

0.307 

1.486 

7.582 

10.787 

436 

21512 

60.064 

11.125 

2J37 

3.974 

6.605 

tmontt  Qw  •  0*  CorparaSon  — 
Nm»  Jmay  Mknl  Qm  Camp» 

1477 
17.026 

Pm  FiMl  Qm.  Mc     .. 
PNtaddpNa  BscMc  Compsny  •.•.•«» 

T.W.  PNHpt  Q«  Md  01  Oompfr 

1.486 
13.740 
19.586 

704 

Pubic   Sunkm   BmMc  S   Gm 
Compony 

29.805 

ToM                    

100.000 

180.000 

By  its  petition.  Petitioner  requests  the 
following  modifications  to  the  August  15 
order 

1.  DCQ  Quantity  Revisions 

a.  Petitioner  requests  that  the  August 
15  order  be  amended  to  authorize 
effective  November  1. 1986.  or  upon 
completion  of  related  facilities,  the 
following  revised  firm  DCQ  Program 
MDQ  and  annual  conti^ct  (ACQ)  of 
natural  gas: 


NoMintwrl.  198S0CQ 
menMi 

MDOdV 

MMMldU 

1» 

Mponqirin     Qm     TmvnlMion 

GctPBttw                               
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b.  Authorize  the  construction  and 
operation  of  approximately  3.66  miles  of 
additional  36-inch  pipeline  looping  on 
Petitioner's  existing  system  located  in 
Berks,  Blair,  Lebanon,  Perry,  and 
Westmoreland  Counties,  Pennsylvania, 
which  are  required  to  effectuate  the 
above  revisions  at  an  estimated  cost  of 
$3,919,000. 

c.  Further,  to  the  extent  necessary, 
grant  such  abandonment  authorizations 
of  the  DCQ  program  increases  to 
National  Fuel  Gas  Supply  Corporation 
of  8,695  dt  per  day  and  National  Gas  & 
Oil  Corporation  of  2,477  dt  per  day  as 
are  necessary  to  effectuate  Petitioner's 
proposed  reallocation  of  the  DCQ 
program  MDQ's  proposed  in  (a)  above. 

Petitioner  states  that  subsequent  to 
the  Commission's  issuance  of  the  August 
15  order  and  commencement  of 
construction  by  Petitioner,  National  Fuel 
Gas  Supply  Corporation  and  National 
Gas  &  Oil  Corporation  informed 
Petitioner  that  they  did  not  wish  to  ' 
participate  and  receive  their  share  of  the 
increased  DCQ  quantities  which  total 
11,172  dt  equivalent  of  gas  per  day  at  the 
full  DCQ  program  level,  and  that  the 
remaining  DCQ  program  customers 
(excluding  Penn  Fuel)  requested  that 
Petitioner  reallocate  the  180.000  dt 
equivalent  per  day  DCQ  program 
quantities  and  seek  requisite 
Commission  authorization  in  order  that 
they  may  purchase  the  available  11,172 
dt  per  day. 

2.  Penn  Fuel  Deiivery  Facilities 

Petitioner  requests  authorization  to 
modify  and  expand  the  capacity  of  its 
existing  measuring  and  regulation 
station  No.  1189  located  in  Blair  County, 
Pennsylvania,  at  an  estimated  cost  of 
$439,000  to  effect  deliveries  of  Penn  Fuel 
Gas.  Inc's  DCQ  increase. 

3.  T.  W.  Phillips  Gas  and  Oil  Company's 
Zone  C  Delivery  Revision 

Petitioner  requests  that  the  August  15 
order  be  amended  to  provide  for 
deliveries  of  T.W.  PhUlips  Oil  and  Gas 
Company's  Zone  C  in  lieu  of  Zone  D  as 
provided  the  the  Stipulation  and 
Agreement 


4.  SGS  Customers 

Petitioner  further  requests  the 
Commission  to  vacate  that  portion  of  the 
August  15  order  authorizing  increased 
Rate  Schedule  SGS  sales  quantities  to 
the  cities  of  Hartsville,  Tennessee,  of 
136  dt  equivalent  of  gas  per  day  and 
Weir,  Mississippi,  of  17  dt  equivalent 
per  day. 

Petitioner  states  that  it  would  initially 
finance  the  cost  of  constructing  the 
facilities  through  revolving  credit 
arrangements,  short-term  loans  and 
from  funds  on  hand,  and  that  permanent 
financing  would  be  undertaken  as  part 
of  Petitioner's  overall  long-term 
financing  program  at  a  later  date. 
Petitioner  further  states  that  the 
incremental  cost  of  service  attributable 
to  the  additional  facilities  required  for 
the  11,172  dt  equivalent  of  gas  per  day 
increase  would  be  combined  with  the 
cost  of  service  attributable  to  facilities 
authorized  by  the  August  15  order  and 
would  be  recovered  through  incremental 
demand  surcharges  to  Petitioner's  DCQ. 
GS  and  SGS  customer's  participating  in 
the  DCQ  program  arid,  accordingly. 
Petitioner  contemplates  the  same  rate 
conditions  of  the  August  15  order  would 
apply. 

Petitioner  alleges  that  a  showing  of 
the  market  for  the  11,172  dt  equivalent  of 
gas  per  day  increase  has  been 
established  by  the  prior  record  in  this 
proceeding. 

Comment  date:  April  10, 1986,  in 
accordance  with  the  first  subparagraph 
in  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  K  N  Energy.  Inc. 

(Docket  No.  CP86-352-000) 
March  19, 1986 

Take  notice  that  on  February  27, 1988, 
K  N  Energy,  Inc.  (Applicant),  P.O.  Box 
15265,  Lakewood  Colorado  80215.  filed 
in  Docket  No.  CP86-352-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
i  157.205)  for  authorization  to  construct 
and  operate  sales  taps  for  the  delivery 
of  gas  to  end-users  under  the  certificate 
issued  in  Docket  Nos.  CP83-140-000. 
CP8^140-001,  and  CP83-140-002 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  intended 
end-users  are  located  in  various 
counties  within  Kansas  and  Nebraska. 
Applicant  advises  that  the  gas  would  be 
used  to  fiiel  irrigation  equipment  and  to 
provide  space  he'  ting  for  certain  small 
commercial  and  residential  buildings.  It 
is  indicated  that  the  peak  day  and 
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annual  deliveries  are  estimated  to  be 
910  Mcf  and  31.940  Mcf,  respectively 
(see  attaduMBt). 

Appticaal  states  that  tke  proposed 
sales  tops  would  have  no  signifioaiit 
impact  on  its  total  peak  day  and  annaal 
dettvaries  and  that  swh  tape  an  not 


prohibited  by  any  of  its  existing  tariffs. 
Applicant  further  states  that  the  gas 
would  be  priced  in  accordance  with  its 
correndy  fHed  rate  schedules  authorized, 
by  the  applicable  state  or  local 
regulatofy  body  having  twrisdiction. 
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CommeiU  date:  May  6, 1886.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standari  Peiagraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comaient 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428.  a  motion  to  intervene  or  a  proteet 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Conmiission  will  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  wiQ 
not  serve  to  make  the  protestants 
parties  to  the  proceediiag.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  s  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natnral  Gas  Act 
and  the  Commission's  Roles  of  Practice 
and  Procedure,  a  bearing  will  be  heM 
withost  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  tine  required  herein,  if  the 
Conunission  on  its  own  review  of  the 
matter  finds  thst  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  notion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  die  applicant  to  appear 
or  to  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Cosunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natiiral 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shaU  be  deemed  to  be 
authorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest.  If  a 
protest  is  fOed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest,  the  instant  request  diall 


be  treated  as  an  appUcation  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

KamMdi  F.  Plumb. 

Secretary. 

(FB  Doc.  46-6500  Filed  3-25-86: 8:45  am] 
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[Docket  Mos.  QF86-5S8-O00,  et  at] 

Bakers  Fall  Corp.,  at  al.;  Small  Power 
Production  and  Coganaration 
FadNtias;  Quailfyhig  Status;  Cartificata 
Applications,  ate 

Comment  date:  Thirty  days  fro^ 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
March  20, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission, 

1.  Bakers  Falls  Coiporation 
[Docket  No.  QF86-558-000] 

On  March  5. 1986,  Bakers  Falls 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  42  megawatt  hydroelectric  faculty 
(FERC  P.  4128)  will  be  located  on  the 
Hudson  River  in  Washington  and 
Saratoga  Counties,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

2.  Beardslee  Corporadon 

(Docket  No.  QF86-583-000) 

On  March  6. 1986.  Beardslee 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  10170  submitted  for  filing  an 
apphcation  for  certificatioa  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  tiie 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  20  megawatt  hydroelectric  facility 
(FERC  P.  9712]  will  be  located  on  tiie 


East  Canada  Creek  River  in  Heridmer 
and  Montgomery  Counties,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

3.  Black  River  Hydro  Corporation 

(Docket  No.  QF86-S85-000] 

On  March  6, 1986,  Black  River  Hydro 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York. 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fiUng. 

The  5.6  megawatt  hydroelectric 
facility  (FERC  P.  9557)  will  be  located  on 
the  Black  River  in  Jefferson  County, 
New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  hcense, 
preliminary  permit  or  exemption  fi'om 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

4.  Carry  Falls  Corporation 

(Docket  No.  QFae-570-000] 

On  March  6, 1986,  Carry  Falls 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440.  New  York. 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
88  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  4.5  megawatt  hydroelectric 
facility  (FERC  P.  9558)  will  be  located  on 
the  Raquetter  River  in  St  Lawrence 
County,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 


applications  ace  requested  by  separate 
pid}lic  notice.  Quakfying  status  serves 
only  to  establish  eligibihty  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

5.  Colton  Hydro  Corporation 

[Docket  No.  QF86-567-000] 

On  March  6  1986.  Colton  Hydro 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facihty 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  50.6  megawatt  hydroelectric 
facility  (FERC  P.  9554)  will  be  located  on 
the  Raquetter  River  in  St.  Lawrence 
County,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

6.  Defertet  Corporation 

[Docket  No.  QF88-57a-000) 

On  March  6  1986,  Deferiet 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440.  New  York 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  4.7  megawatt  hydroelectric 
facility  (FERC  P.  9552)  will  be  located  on 
the  Black  River  in  Jefferson  County, 
New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  bom 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  ?92.  It  does  not  relieve  a  facility  of 
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any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  Ucensing 
and  pollution  abatement. 

7.  East  Norfolk  Hydro  Coiporatioo 

[Docket  No.  QPa6-575-000) 

On  March  6, 1986,  East  Norfolk  Hydro 
Corporation  (Applicant),  of  420 
Lexington  Avenue.  Suite  440.  New  York, 
New  York  10170  submitted  for  Tiling  an 
application  for  certiHcation  of  a  faciUty 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  3.5  megawatt  hydroelectric 
facility  (FERC  P.  9566)  will  be  located  on 
the  Raquette  River  in  St.  Lawrence 
County,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFK 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

B.  Hannawa  Corporation 

(Docket  No.  QF86-58O-00OJ 

On  March  6, 1986,  Hannawa 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  3.6  megawatt  hydroelectric 
facility  (FERC  P.  9567)  will  be  located  on 
the  Raquette  River  in  St.  Lawrence 
County.  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
Ucensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 


t.  Herrings  Hydro  Coiporatioo 

[Docket  No.  QF8e-«84-000l 

On  March  6, 1986,  Herrings  Hydro 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  44a  New  York. 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  9.7  megawatt  hydroelectric 
facility  (FERC  P.  9563)  will  be  located  on 
the  Black  River  in  Jefferson  County, 
New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
Ucensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

10.  Higley  Corporation 

[Docket  No.  QF86-564-0001 

On  March  6, 1986.  Higley  Corporation 
(Applicant),  of  420  Lexington  Avenue. 
Suite  440,  New  York.  New  York  10170 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  9.9  megawatt  hydroelectric 
facility  (FERC  P.  9555)  will  be  located  on 
the  Raquette  River  in  St.  Lawrence 
County,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

11.  Inghams  Corporation 

[Docket  No.  QF86-587-000) 

On  March  6, 1986,  Inghams 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  Yoik. 
New  York  10170  submitted  for  filing  an 


application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  9.6  megawatt  hydroelectric 
facility  (FERC  P.  9711)  will  be  located  on 
the  East  Canada  Creek  River  in 
Herkimer  and  Fulton  Counties.  New 
York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibihty  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

12.  Kamargo  Corporation 

[Docket  No.  QF86-574-000J 

On  March  6, 1986.  Kamargo 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York. 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  11  megawiatt  hydroelectric  facility 
(FERC  P.  9556)  will  be  located  on  the 
Black  River  in  Jefferson  County,  New 
York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
pubUc  notice.  QuaUfying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

IS.  Mechanicville  Corporation 

[Docket  No.  QFSe-SeO-OOO] 

On  March  5, 1986,  Mechanicville 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  10170  submitted  for  fiUng  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
faciUty  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 


determination  has  been  made  that  the 
subauttal  constitutes  a  complete  filing. 

Ilie  12  megawatt  hydroelectric  facility 
(I^RC  P.  4687)  will  be  located  on  tiie 
Hudson  River  is  Saratoga  and 
Rensselaer  Coanties,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  reqvested  by  separate 
public  notice.  QuaUJFying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  CommissioB's  regulations,  18  CFR 
Part  292.  It  does  not  retieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

14.  Norwood  Hydro  Corporation 

[Docket  No.  QFae^SBl-OOO) 

On  March  t,  19B6.  Norwood  Hydro 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  Yoik  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Conunission's  regulations.  No 
determination  has  been  made  that  the 
subauttal  constitutes  a  complete  filing. 

The  4.4  megawatt  hydroelectric 
facility  (FERC  P.  9564)  will  be  located  on 
the  Raquette  River  in  St.  Lawrence 
Coooty,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Quali^ring  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulationj,  18  CFR 
Part  292.  If  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

15.  School  Street  Hydro  Corporation 

[Docket  Ne.  QF8e-e68^000] 

On  March  6, 1986.  School  Sti-eet 
Hydro  Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  10170  submitted  for  filing  an 
application  for  oertification  of  a  facility 
as  a  qualifying  small  poMrer  production 
facility  punuant  to  <  292.207  of  the 
Camausakni's  negnlationa.  No 
determinatioB  has  been  made  that  the 
submittal  cosabtutss  a  comfdete  filing. 

The  71.9  HMfawdlt  hydroelectric 
facility  (FERC  P/9653)  will  be  located  on 
the  Mohawk  River  in  Saratoga  County, 
New  York. 


A  separate  application  is  required  for 
a  l^drodectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
pij>hc  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  ab^ement 

16.  South  Glens  Falls  Corporation 

[Docket  No.  QF8&^561-O00] 

On  March  S,  1966,  Soutii  Glens  Falls 
Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  VXTQ  submitted  iat  filing  an 
application  for  (Krtification  of  a  facility 
as  a  qnah^nng  small  power  production 
facility  pursuant  to  §  292.207  of  tiie 
Commission'B  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  12.6  megawatt  hydroelectric 
facility  (FERC  P.  4331)  will  be  located  on 
the  Hudson  River  in  Saratoga  and 
Warren  Counties,  New  York. 
*     A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regardiiig 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

17.  Raymondville  Hydro  Corporation 

Pocket  No.  QF86-586-000) 

On  March  6, 1986,  RaymondviDe 
Hydro  Corporation  (Applicant),  of  420 
Lexington  Avenue,  Suite  440,  New  York, 
New  York  10170  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  con«titues  a  complete  filing. 

The  4.5  megawatt  hydrodectric 
facility  (FERC  P.  K65)  will  be  located  on 
the  Raquette  River  in  St.  Lawrence 
County,  New  Yoric. 

A  separate  apphcation  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  ar  exemption  from 
lioensins.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualtfying  status  serves 


only  to  estabUsh  efigibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  ref^irements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  WaRhington, 
DC  20426.  in  aocordanoe  with  Rules  211      -^ 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tiiis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  86-6594  Filed  3-25-86;  8:45  am) 

BILUNG  CODE  6717-A1-M 


[Docket  No.  CI86-14-001] 

Shell  Offshore  Inc.  and  Shell  Western 
E&P  Inc.;  Application  for  Amendment 
of  Order  Permitting  and  Approving 
Umited-Term  Abandonmenta  and 
Granting  Certificates 

(March  21. 1986). 

Take  Notice  that  on  March  17, 1986, 
Shell  Offshore  Inc.  (SOI)  and  Shell 
Western  E«rP  Inc.  (SWEPI)  [collectively 
Shell),  One  Shell  Plaza,  P.O.  Box  2463. 
Houston,  Texas  77001,  filed  an 
Application  dated  March  14, 1986. 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA)  and  the 
Regulations  promulgated  thereunder  by 
the  Federal  Energy  Regulation 
Commission  (Commission),  for 
amendment  of  the  Commission's  order 
Permitting  and  Approving  Limited-Term 
Abandoimients  and  Granting 
Certificates  issued  October  29, 1985, 
effective  November  1, 1985,  for  a  period 
ending  March  81, 1086,  in  Temieco  Oil 
Company,  et  al..  Docket  Nos.  CI85-633- 
000,  et  al.,  and  requesting  the 
Commissioa  to  amend  such  Order  by 
extending  the  ending  date  thereof  from 
March  31, 1886,  to  and  including  March 
31. 1987  {Extension  Period),  all  as  more 
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fully  Aet  forth  in  the  Application  which 
is  on  nie  with  the  Conunission  and  open 
to  public  inspection. 

Approval  of  the  Application  would 
continue  the  Commission's  Order  in 
effect,  without  change,  for  a  one-year 
extension  of  time,  for  a  period  ending 
March  31, 1987.  It  will  allow  Shell  to 
continue  making  sales  of  gas  in  the  spot 
market  as  presently  authorized  by  and 
in  compliance  with  such  Order  during 
the  Extension  Period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  7. 
1986,  flle  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Lois  D.  Caabell, 

Acting  Secretary. 

|FR  Doc.  86-6595  Filed  3-25-86:  8:45  am] 

MjjNO  cooc  mr-ot-n 


(Docket  Na  C185-701-001] 

Application:  Union  Taxas  Petroleum 
Corp. 

March  20. 1986. 

Take  notice  that  on  March  14, 1986, 
Union  Texas  Petroleum  Corporation  of 
P.O.  Box  2120,  Houston,  Texas  77252, 
filed  a  Request  for  Extension  of  the 
Blanket  Certificate  and  Limited-Term 
Abandonment  issued  by  the 
Commission  on  October  29, 1985. 
Applicant  requests  an  order  (1) 
authorizing  the  sale  for  resale  in 
interstate  commerce  of  certain  natural 
gas  produced  by  Union  Texas,  its 
affiliates,  its  joint  working  interest 
owners,  and  the  producers  from  which 
Union  Texas  purchases  natural  gas;  (2) 
authorizing  the  sale  of  resale  of  natural 
gas- in  interstate  commerce  by  producers 
through  Union  Texas  acting  as  their 
agent;  and,  (3)  authorizing  blanket 
temporary  abandonment  and  pre- 
granted  permanent  abandonment  of 
certain  sales,  all  to  be  effective  on  or 
before  April  1, 1986. 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests.and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  Mardi  27, 1986,  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing.' 

Lob  D.  CasheU, 

Acting  Secretary. 

(FR  Doc.  88-«587  Filed  3-25-86;  8:45  am) 
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Office  of  ConservatkMi  and 
Renewable  Energy 

Solicitation  for  a  Financial  Asaiatance 
Award;  Economic  Opportunity 
Reaearcfi  inatitute 

AOENCV:  Office  of  Conservation  and 
Renewable  Energy,  Energy. 

ACTION:  Notice  of  Solicitation  for  a 
Financial  Assistance  Award. 

aUMMARV:  DOE  announces  that 
pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b)  it  is 
restricting  eligibility  for  the  awartl  of 
Financial  Assistance  to  analyze  and 
develop  field  guidance  materials  to  the 
Economic  Opportunity  Research 
Institute  (EORI),  Arlington,  Virginia. 

FOR  nmTHER  INFORMATION  CONTACT: 

lames  Gardner,  Jr.,  CE-232.  U.S. 
Department  of  ^ergy,  Division  of 
Weatherization  Assistance  Programs, 
Conservation  and  Renewable  Energy, 
Washington.  D.C.  20585. 

Solicitation  Number  01- 
8eCE63438.001. 

Autliority:  Title  IV,  Energy  Conservation 
and  Production  Act.  as  amended.  Pub.  L  94- 
385.  90  Stat.  1150  (42  U.S.C.  6851  et  Beg.). 
(DOE  Financial  Assistance  Rule,  10  CFR  Part 
600  (47  FR  44076,  October  5, 1982). 


Project  Scope:  This  Financial 
Assistance  award  will  provide  local 
weatherization  agency  managers  with 
field  tested  information  and  techniques 
that  can  be  used  to  prevent  waste,  fraud 
and  abuse  in  weatherization  programs. 
The  Office  of  Family  Assistance  in  the 
Department  of  Health  and  Human 
Services  will  make  available  from  its  FY 
1986  Low-Income  Home  Energy 
Assistance  Program  (UHEAP)  funds  in 
the  sum  of  $77,979  for  obligation  prior  to 
September  30, 1986  DOE  in  exchange 
will  amend  its  grant  (the  Energy  Equity 
and  Efficiency  Project)  with  the 
Economic  Opportunity  Research  ° 

Institute  (EORI),  which  funds  studies  of 
management  systems  of  local 
weatherization  agencies  to  improve 
their  efficiency,  to  include  the  following: 
(1)  A  study  which  will  assist  LIHEAP 
and  weatherization  program  operators 
in  their  design  of  management  systems 
to  prevent  ^ud  and  abuse  in  low- 
income  conservation  activities;  and  (2)  a 
study  which  will  provide  information  on 
strategies  to  use  private  market 
mechanisms  to  enable  more  low-income 
households  to  pay  their  energy  bills 
through  fuel  and  weatherization 
assistance. 

This  financial  assistance  award  is 
being  limited  to  EORI  because  of  the 
unique  position  of  its  Board  of  Directors 
(primarily  CAA  directors)  and  the  long 
involvement  of  EORI's  principal  staff 
with  CAA  energy  programs.  The  project 
will  operate  for  sixteen  months  and  will 
be  funded  at  $77,979. 

Issued  in  Washington,  DC  on  March  4. 
1986. 

Donna  R.  Fitzpatilcli. 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
(FR  Doc.  86-6664  Filed  3-25-86;  a-45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-00224:  Fm.-29»2-tl 

Nomlnationa  to  ttie  Scientific  Advlaory 
Panel;  Requeat  for  Commenta 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  provides  the 
names,  addresses,  professional         ^ 
affiliations,  and  selected  biographical 
data  of  persons  nominated  to  serve  on 
the  Scientific  Advisory  Panel 
established  imder  section  25(d)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
(86  Stat.  973  and  89  Stat.  751;  7  U.S.C  136 
et  seq.).  Public  comment  on  the 
nominations  is  invited.  Comments  will 


be  used  to  assist  the  Agency  in  selecting 
nominees  to  comprise  the  Panel  and 
should  be  so  oriented. 
AOORCtS:  By  mail  submit  comments  to: 
Information  Services  Branch.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington, 
D.C.  20460. 
In  person,  bring  domments  to:  Rm.  236, 
Crystal  Mall  Building  No.  2, 1921 
Jefferson  Davis  Highway,  Alrington, 
VA  22202. 

DATE:  Comments  should  be  postmarked 
not  later  than  April  25, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Stephen  L  Johnson,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  (TS-760C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St..  SW,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1121,  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-7695). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

FIFRA  amendments  enacted 
November  28, 1975,  added,  among  other 
things,  a  requirement  set  forth  in  section 
25(d)  that  notices  of  intent  to  cancel  or 
reclassify  pesticide  registrations 
pursuant  to  section  6(b)(2),  as  well  as 
proposed  and  final  forms  of  rulemaking 
pursuant  to  section  25(a),  be  submitted 
to  a  Scientific  Advisory  Panel  prior  to 
being  made  public  or  issoed  to  a 
registrant.  In  accordance  with  section 
25(d),  the  Scientific  Advisory  Panel  is  to 
have  an  opportunity  to  comment  on  the 
health  and  evironmental  impact  of  such 
actions. 

n.  Charter 

A  Charter  for  the  FIFRA  Scientific 
Advisory  Panel  has  been  issued  in 
accordance  with  the  requirements  of 
section  9(c)  of  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463,  86  Stat 
770  (5  U.S.C.  App  I).  The  qualifications 
as  provided  by  Uie  Charter  follow. 

A.  Qualifications  of  Members 

Members  are  scientists  who  have 
sufficient  professional  qualifications, 
including  training  and  experience,  to  be 
capable  of  providing  expert  comments 
as  to  the  impact  on  health  and  the 
environment  of  regulatory  actions  under 
sectin  e(b)  and  25(a)  of  FIFRA.  No 
person  shall  be  ineligible  to  serve  on  the 
Panel  by  reason  of  his  membership  on 
any  other  advisory  committee  to  a 
Federal  department  or  agency  or  his 
employment  by  a  Federal  department  or 


agency  (except  the  Environmental 
Protection  Agency).  The  Administrator 
appoints  individuals  to  serve  on  the 
Panel  for  staggered  terms  of  4  years. 
Panel  members  are  subject  to  Uie 
provisions  of  40  CFR,  Part  3,  Subpart  F— 
Standards  of  Conduct  for  Special 
Government  Employees — ^which  include 
rules  regarding  conflicts  of  interest  An 
officer  and/or  employee  of  an 
organization  producing,  selling,  or 
distributing  pesticides  and  any  other 
person  having  a  substantial  financial 
interest  (as  determined  by  the 
Administrator)  in  such  an  organization, 
as  well  as  an  officer  or  employee  of  an 
organization  representing  pesticide 
users  shall  be  excluded  from 
consideration  as  a  nominee  for 
membership  on  the  Panel.  Each  nominee 
selected  by  the  Administrator  shall  be 
required,  before  formally  appointed,  to 
submit  a  Confidential  Statement  of 
Employment  and  Financial  Interests, 
which  shall  fully  disclose  the  nominee's 
sources  of  research  support,  if  any. 

In  accordance  with  section  25(d)  of 
FIFRA,  the  Administrator  shall  require 
all  nominees  to  the  Panel  to  furnish 
information  concerning  their 
professional  qualifications,  including 
information  on  their  educational 
background,  employment  history,  and 
scientific  publications.  Section  25(d)  of 
FIFRA  requires  the  Administrator  to 
issue  for  publication  in  the  Federal 
Register  ttie  name,  address,  and 
professional  affiliations  of  each 
nominee. 

B.  Applicability  of  Existing  Regulations 

With  respect  to  the  requirement  of 
section  25(d)  that  the  Administrator 
promulgate  regulations  regarding 
conflicts  of  interest  the  C3^arter 
provides  that  EPA's  existing  regulations 
applicable  to  special  governmental 
employees  (which  include  advisory 
committee  members)  will  apply  to  the 
members  of  the  Scientific  Advisory 
Panel.  These  regulations  appear  at  40 
CFR  Part  3,  Subpart  F.  In  addition,  the 
Charter  provides  for  open  meetings  with 
opportunities  for  public  participation. 

C.  Process  of  Obtaining  Nominees 

In  accordance  with  the  provisions  of 
section  25(d),  EPA.  in  January  1986, 
requested  the  National  Institutes  of 
Health  (NIH)  and  the  National  Science 
Foundation  (NSF)  to  nominate  scientists 
to  fill  two  vacancies  occurring  on  the 
SAP.  NIH  responded  by  letter  dated 
January  24, 1986,  enclosing  a  hst  of  four 
nominees;  NSF  responded  by  letter 
dated  January  16, 1966,  with  a  list  of 
nine  nominees.  Of  these,  three  declined 
the  nomination. 


m.  Nominees 

The  following  are  the  names, 
addresses,  professional  affiliations,  and 
selected  biographical  data  on  nominees 
being  considered  for  membership  on  the 
FIFRA  Scientific  Advisory  Panel  to  fill 
two  vacancies  occurring  during  calendar 
year  1986. 

Harold  R.  Behrman,  Professor, 
Obstetrics,  Gynecology,  and 
Pharmacology,  School  of  Medicine,  Yale 
University.  Expertise:  Physiology, 
Biochemistry.  Bom:  November  26. 1939. 
Education  University  of  Manitoba,  BS 
1962,  MS  1965:  North  Carolina  State 
University,  PhD  (physiology)  1967. 
Professional  Experience:  Research 
Assistant  Sensory  and  Digestive 
Physiology,  North  Carolina  State 
University,  1964-1967;  Cancer  Medical 
Research  Coimcil  Research  Fellow, 
Reproductive  Endocrinology,  1967-1970, 
associate  professor  1970-1971,  assistant 
professor,  physiology,  1971-1972, 
Harvard  Medical  School;  Director, 
Department  of  Reproductive  Biology, 
Merck  Institute  of  Therapeutic  Research, 
1972-1975;  Associate  Professor,  1976- 
1981,  Professor,  Obstetrics,  Gynecology, 
and  Pharmacology,  1981^)re8ent 
Director,  Reproductive  Biology  Section, 
1976-present,  School  of  Medicine,  Yale 
University.  Concurrent  Position:  Lalor 
fellow,  Harvard  Medical  School,  1971- 
1973.  Societies:  Cancer  Federation  of 
Biological  Science;  Society  of 
Experimental  Biology  and  Medicine; 
Endocrine  Society;  Society  of 
Endocrinology;  Cancer  Physiology 
Society.  Research:  Polypeptide  and 
peptide  hormone  interrelationships  in 
endocrine  systems  with  prostaglandins 
and  purines. 

Gary  Strobel,  Professor,  Plant 
Pathology,  Montana  State  University. 
Expertise:  Plant  Pathology.  Bom: 
September  23, 1938.  Education.  Colorado 
State  University,  BS  I960;  University  of 
California  at  Davis,  PhD  (plant 
pathology]  1963.  Professional 
Experience:  from  Assistant  Professor  to 
Professor,  Botany,  1963-1977;  Professor, 
Plant  Pathology,  Montana  State 
University,  1977-present.  Concurrent 
Position:  Principal  Investigator,  National 
Science  Foundation  and  U.S. 
Department  of  Agriculture  research 
grants.  Honors  and  Awards.  National 
Institutes  of  Health  Career  Development 
Award,  1966-1974.  Societies:  American 
Association  for  the  Advancement  of 
Science:  American  Phytopathology 
Society;  American  Society  of  Plant 
Physiologists;  American  Society  of 
Biological  Chemists.  Research:  Plant 
disease  physiology:  biochemistry  of 
fungi  and  bacteria  that  cause  plant 
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diseases;  phytotoxic  glycopeptides; 
metabolic  regulation  in  diseased  plants; 
nature  andifiechanism  of  actioB  of  host- 
specific  toxins. 

Martin  Alexander,  Professor,  Soil 
Microbiology,  Cornell  University. 
Expertise:  Microbiology,  Microbial 
Ecology.  Bom:  February  4, 1930. 
Education:  Rutgers  University,  BS 1951; 
University  of  Wisconsin,  MS  1953,  PhD 
(bacteriology)  1955.  Professional 
Experience:  fh>m  Assistant  Professor  to 
Associate  Professor,  1955-1964; 
Professor,  Soil  Microbiology,  Cornell 
University.  1964-present;  Liberty  Hyde 
Bailey  Professor,  1977-present 
Concurrent  Positions:  Consultant  to 
various  private  industries  and  national 
and  international  agencies.  Honors  and 
Awards:  Fisher  Award.  Societies: 
American  Association  for  the 
Advancement  of  Science  Fellow; 
American  Society  of  Agronomists 
Fellow;  American  Academy  of 
Microbiology  Fellow;  American  Society 
of  Microbiologists.  Research;  Nitrogen 
transformations  in  soil  and  water; 
nitrogen  fixation;  metabolism  of 
aromatic  compounds;  pesticide 
decomposition;  biochemical  ecology; 
environmental  pollution. 

Winston  J.  Brill,  Professor, 
Bacteriology,  University  of  Wisconsin  at 
Madison,  Expertise:  Microbiology, 
Biochemical  Genetics.  Bom:  )une  16, 
1939.  Education.  Rutgers  University,  BS 
1961;  University  of  Illinois  at  Urbana, 
PhD  (microbiology)  1965.  Professional 
Experience:  National  Institutes  of  Health 
Fellow  Biologist,  Massachusetts 
Institute  of  Technology,  1965-1967; 
Professor,  Bacteriology,  University  of 
Wisconsin  at  Madison,  1967-i)resenL 
Concurrent  Positions:  Research  grants, 
U.S.  Public  Health  Service,  1968-present, 
National  Institutes  of  Health  1969- 
present,  and  National  Science 
Foundation  1969-present,  Panel 
Member,  National  Science  Foundation 
Metabolic  Biology  Program,  1974-1877: 
U.S.  Department  of  Agriculture 
competitive  grants  program,  1978- 
present:  Member,  National  Institutes  of 
Health  Recombinant  DNA  Advancement 
Panel.  1980-present.  Honors  and 
Awards.  Eli  Lilly  Award  of  Microbiology 
and  Immunology,  1979;  Alexander  von 
Humboldt  Award,  1979.  Societies: 
American  Association  for  the 
Advancement  of  Science;  American 
Society  of  Microbiologists.  Research: 
Electron  transport;  ferredoxin; 
regulation  of  catabolism;  microbial 
physiology;  nitrogen  Bxation;  cataboliti 
repression;  soil  microbiology. 

Deryee  Ashton  Crossley.  )r..  Professor, 
Entomology,  University  of  Georgia. 
Expertise:  Radiation  ecology.  Bora: 
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November  6, 1927.  Education:  Texas 
Technological  College,  BA  194ft  MS 
1961;  University  of  Kansas.  HiD 
(entomology)  1957.  Professional 
Experience:  Instructor,  Biology,  Texas 
Technological  College,  1949-1951; 
Assistant.  University  of  Kansas.  1951- 
1956;  Biologist,  Oak  Ridge  National 
Laboratory,  1956-1967;  Profiessor, 
Entomology,  University  ef  Georgia. 
1967-present.  Societies:  Ecology  Society 
of  America;  Entomology  Society  of 
America;  American  Society  of 
Naturalists.  Research:  Radioisotope 
movement  in  food  chains;  mineral 
cycling  in  ecosystems;  role  of  soil 
arthropods  in  ecos]r8tems;  taxonomy  of 
soil  mites. 

George  Holcombe  Lacy,  Assistant 
Professor,  Plant  Pathology,  Virginia 
Polytechnic  Institute  and  State 
University.  Expertise:  Phytopathology, 
Bacterial  Genetics.  Bom:  November  13. 
1943.  Education:  California  State 
University  at  Long  Beach,  BS  1966.  MS 
1971;  University  of  California  at 
Riverside,  PhD  (phytopathology)  1975. 
Professional  Experience:  Lab  Technician 
of  Quality  Control,  American  Chemical 
and  Plastics  Company,  Stanffer 
Chemical  Company,  1964-1965;  Biology 
Science  InsUiictor,  U.S.  Peace  Corps, 
British  Honduras,  1966-1968;  Scientist  II 
Soil  Microbiology,  Jet  Propulsion 
Laboratory,  California  Institute  of 
Technology,  1969-1971;  Research 
Associate,  Plant  Pathology,  University 
of  Wisconsin  at  Madison,  1975-1977; 
Assistant  Professor  of  Plant  Pathology, 
Virginia  Polytechnic  Institute  and  State 
University,  198(H>resent.  Concurrent 
Positions:  National  Institutes  of  Health 
grant,  1975-1976;  National  Science 
Foundation  grant,  University  of 
Wisconsin  at  Madison,  1976-1977. 
Societies:  American  Phytopathology 
Society;  American  Microbiology  Society. 
Research:  Development  of  genetic 
systems  among  phytopathogenic 
bacteria  to  locate  and  study  genetic 
determinants  for  pathogenicity  and 
epidemiology  and  control  of  diseases  of 
plants  caused  by  prokaryotes. 

David  Pramer,  Professor, 
Microbiology,  Rutgers  University  at  New 
Brunswick  and  Director,  Waksman 
Institute  of  Microbiology.  Expertise: 
Microbial  Ecology.  Bom:  March  25, 1923. 
Education:  Rutgers  University,  BSc  1948, 
PhD  (microbiology)  1952.  Professional 
Experience:  Visiting  Investigator, 
Imperial  Chemical  Industries,  Ltd., 
England,  1952-1954;  firom  Assistant 
Professor  to  Associate  Professor,  1954- 
1961,  Chairman,  Department  of 
Biochemistry  and  microbiology,  1965- 
1960,  director  of  biological  sciences, 
196»-1973.  Associate  Vice  President  of 


Research.  1975-1981,  Director  of 
University  Research.  1973-1975, 
professor,  microbiology,  Rutgers 
University  at  New  Brunswick,  1961- 
present;  Director,  Waksman  Institute  of 
Microbiology  1981-pre8ent.  Concurrent 
Position:  Fulbright-Hays  research 
scholar  and  lecturer.  Societies: 
faitemational  Community  of  Nficrobial 
Ecologists. 

James  Michael  Tiedje,  Professor, 
Microbial  Ecology,  Michigan  State 
University.  Expertise:  Microbial 
Ecology,  Soil  Microbiology.  Etora: 
February  9, 1942.  Education:  Iowa  State 
University,  BS  1964;  Cornell  University, 
MS  1966,  PhD  (soil  microbiology)  1968. 
Professional  Experience:  from  Assistant 
Professor  to  Associate  Professor,  1966- 
1978,  Professor,  Microbial  Ecology, 
Michigan  State  University,  1978-pre8ent. 
Concurrent  Positions:  Eli  Lilly  Career 
Development  Grant,  1974;  Visiting 
Associate  Professor,  University  of 
Georgia,  1974-1975;  Editor,  Applied 
Micmbiology,  1974-present;  Consnltant, 
National  Science  Foundation,  1974-1977. 
Societies:  American  Society  of 
Microbiologists:  American  Society  of 
Agronomists;  Soil  Science  Society  of 
America;  American  Association  for  the 
Advancement  of  Science.  Research: 
Deiutrification;  microbial  metabolism  of 
pesticides  and  other  organic  chemicals; 
ndcrobial  activities  in  eutrophic  lakes. 

Arthw  Francis  Haney,  Associate 
Professor,  Reproductive  Endocrinology 
and  Infertility,  and  Director  of 
Reproductive  Endocrinology  and 
Infertility,  Duke  University  School  of 
Medicine.  Experitise:  Reproductive 
Endocrinology  and  Infertility.  Bom: 
January  12. 1947.  Education:  University 
of  Pennsylvania  Moore  School  of 
Electrical  Engineering,  BS  1968; 
University  of  Arizona  College  of 
Medicine,  MD 1972.  Professional 
Experience:  Assistant  Professor, 
Reproductive  Endocrinology  and 
Infertility,  1976-1977,  Associate 
Professor,  Reproductive  Endocrinology 
and  Infertility,  1977-present,  and 
Director  of  Reproductive  Endocrinology 
and  Infertility,  Ehike  University  Medical 
Center,  1981-present.  Concurrent 
Positions:  President,  Hexagon  Society. 
The  Moore  School  of  Electrical 
Engineering.  University  of  Arkansas, 
1968;  Research  Associate,  Division  of 
Surgical  Biology,  University  of  Arizona 
College  of  Medicine,  1970-1972; 
Residency,  Obstetrics  and  Gynecology, 
Duke  University  Medical  Center.  1972- 
1976;  Fellowship  in  Reproductive 
Endocrinology  and  Infertility,  Duke 
University  Medical  Center,  1976-1978; 
Consultant,  U.S.  Environmental 
Protection  Agency  Reproductive  Risk 


Assessment  Group,  1980;  Consultant 
National  Toxicology  Program,  National 
Institute  of  Environmental  Health 
Sciences  and  Reproductive  Toxicology, 
1980;  Program  Chairman,  American 
Fertihty  Society,  1983;  Visiting  Scientist, 
Public  Health  and  Health  Services. 
Health  Service  Research,  People's 
Republic  of  China,  1983;  Consultant, 
National  Toxicology  Program,  National 
Institute  of  Environmental  Health 
Sciences,  Comparative  Ovarian 
Toxicology,  1985;  Consultant, 
Subcommittee  on  Environmental 
Mutagenesis,  Food  and  Drug 
Administration,  1985;  Consultant, 
Fertility  and  Maternal  Health  Drugs 
Advisory  Committee,  1965;  Consultant, 
Committee  on  Anti-Viral  Agents, 
Becton-Dickinson  Company,  1985. 
Honors  and  Awards:  AJpha  Omega 
Alpha,  University  of  Arizona  College  of 
Medicine,  1972;  Upjohn  Award  for 
Academic  Attainment,  University  of 
Arizona  College  of  Medicine,  Class  of 
1972.  Societies:  American  College  of 
Obstetricians  and  Gynecologists;  F. 
Bayard  Carter  Society  of  Obstetrics  and 
Gynecology;  North  Carolina  Obstetrical 
and  Gynecological  Society;  Society  for 
the  Study  of  Reproduction;  American 
Fertility  Society;  Society  of 
Reproductive  Endocrinologists;  Society 
of  Gynecologic  Investigation;  American 
Association  for  the  Advancement  of 
Science;  Society  of  Reproductive 
Surgeons;  Reproductive  Toxicology 
Center.  Research:  Genital  tract  effects  of 
prenatal  DES  exposure;  ovary  as  a 
target  organ  toxicity  using  granulosa  cell 
cultures;  peritoneal  environment  for 
fertilization,  i.e.,  intraperitoneal  cellular 
and  soluble  product  characteristic. 

Donald  Mattison.  Associate  Professor, 
Obstetrics,  Toxicology,  and  Director  of 
Reproductive  Toxicology,  University  of 
Afkansas  Medical  School.  Expertise: 
Obstetrics,  Reproductive  Toxicology. 
Bom:  April  28. 1944.  Education:  Augbuig 
College,  BSc  1966;  Massachusetts 
Institute  of  Technology,  MS  1968; 
College  of  Physicians  and  Surgeons  at 
Columbia  University,  MD  1973; 
Residency  completed  at  Columbia 
Presbyterian  Hospital  1973-1975  and 
1977-1978;  Professional  Experience: 
National  Institutes  of  Health  Clinical 
Associate,  1975-1977:  Senior 
Investigator  and  Reproductive 
Toxicology  Branch  Chief.  Pregnancy 
Research  Branch,  National  Institutes  of 
Health.  1978-1984:  Associate  Professor, 
Obstetrics.  Toxicology,  and  Director  of 
Reproductive  Toxicology.  University  of 
.  Arkansas  Medical  Center,  1984-presenL 
Conciurent  Positions:  U.S.  Public  Health 
Service:  Intermittent  assignment  at  the 
National  Center  for  Toxicologic 


Research;  Member,  Board  of  Scientific 
Counselors,  National  Toxicology 
Program,  appointment  begins  this  yean 
Consultant,  Food  and  Drug 
Administration,  1985-1986.  Societies: 
Society  for  Gynecologic  Investigation: 
American  Association  for  Cancer 
Research;  American  College  of 
Toxicology;  Little  Rock  Gynecologic 
Society.  Research:  Ovarian  toxicology; 
pharmacokinetics  in  pregnancy; 
magnetic  resonance  imaging  in 
pregnancy. 

Dated:  March  la  1986. 

lohn  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  86-6650  Filed  3-25-86;  8:45  am] 
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[OSW-fRL-2W1-7] 

Transfer  of  Data  To  Contractors; 
Request  for  Comments 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  transfer  of  data  and 
request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor.  Midwest  Research  Institute 
(MRI),  and  their  subcontractors:  Versar, 
Inc.;  Walk,  Haydel  &  Associates;  Radian 
Corporation;  ICF,  Inc.:  Science 
Applications  International  Corporation 
(SAIC);  and  Franklin  Associates,  Ltd., 
information  which  has  been,  or  will  be, 
submitted  to  EPA  under  section  3007  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Some  of  the 
information  may  have  a  claim  of 
business  confidentiality.  These  firms  are 
working  on  the  waste  characterization 
efforts,  in  support  of  the  Hazardous 
Waste  Listing  Program,  for  the  organic 
chemicals,  inorganic  chemicals, 
petroleum  refinh:ig,  plastics,  pesticides, 
dyes  and  pigments,  coke  by-products, 
wood  preserving,  rubber  processing  and 
chlorinated  organics  manufacturing 
industries. 

date:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  April  2, 1986. 


:  Comments  should  be  sent  to 
Dina  Villari.  Document  Control  Officer, 
Office  of  Solid  Waste.  Characterization 
and  Assessment  Division  (WH-562B). 
U.S.  Environmental  Protection  Agency, 
401 M  Sti«et  SW.,  Washington,  D.C.. 
20460.  Comments  should  be  identified  as 
"Transfer  of  Confidential  Data." 


FOR  RIRTHER  INFORMATION  CONTACT: 

Dina  Villari,  Document  Control  Officer, 
Characterization  and  Assessment 
Division  (WH-562B),  Office  of  Solid 
Waste,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.,  20460,  (202)  475-8551.  For  technical 
information  contact  Mr.  Ben  Smith, 
Office  of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Sti-eet.  SW.,  Washington,  D.C..  20460, 
(202)  475-4791. 
SUPPLEMENTARY  INFORMATION: 

1.  Transfer  of  Data 

The  U.S.  Environmental  Protection 
Agency  is  conducting  a  program  to 
characterize  waste  and  assess  waste 
management  practices  within  the 
organic  chemicals,  inorganic  chemicals, 
petroleum  refining,  plastics,  pesticides, 
dyes  &  pigments,  coke  by-products, 
wood  preserving,  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries.  The  Agency  will  use  the 
results  to  identify  and  list  hazardous 
waste  under  authority  of  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  and  to  develop 
appropriate  waste  management 
standards  under  section  3004. 

Under  EPA  Conti-act  No.  68-01-7287. 
MRI,  and  their  subcontractors  Versar, 
Inc.;  Walk,  Haydel  &  Associates;  Radian 
Corporation,  ICF,  Inc.;  SAIC,  Inc.;  and 
Franklin  Associates,  Ltd.,  will  assist  the 
Waste  Identification  Branch  of  the 
Office  of  Solid  Waste  in  conducting 
waste  characterization  studies  within 
the  organic  chemicals,  inorganic 
chemicals,  petroleum  refining,  plastics,^ 
pesticides,  dyes  &  pigments,  coke  by- 
products, wood  preserving,  robber 
processing,  and  chlorinated  organics 
manufacturing  industries. 

The  information  being  transferred  to 
MRI  and  their  subcontractors  was 
previously  collected  by  other  agency 
contractors  and  is  specific  to  the  above- 
noted  industries.  Some  of  the 
information  being  transferred  may  have 
been  claimed  as  confidential  business 
information. 

In  accordance  with  40  CFR  2.305(h),, 
EPA  has  determined  that  MRI  and  their 
subcontractor's  employees  require 
access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  section  3007  of  RCRA  to  perform 
work  satisfactorily  under  the  above- 
noted  contract  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
information  under  section  3007  of  RCRA 
that  EPA  may  transfer  to  these  firms,  on 
a  need-to-know  basis,  CBI  specific  to  the 
organic  chemicals,  inorganic  chemicals,  ■ 
petroleum  refining,  plastics,  pesticides, 
dyes  &  pigments,  coke  by-products. 


UM 
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wood  premrving.  rubber  processiag,  sad 
chlorinated  (wganic*  manuflicturing 
industries.  Upon  competing  thck  review 
of  nateriels  submitted  for  these 
industries.  KBU  and  their  subconiractars 
will  retuim  aH  suck  materiate  to  EPA. 
KfiU  aad  their  subcaetractera  have 
been  authorised  to  have  access  to  RCRA 
CBi  under  the  EPA  "Contractors 
RequiKBoeats  for  the  Control  and 
Security  of  RCILA  Confidential  Business 
Information"  security  manual  EPA  has 
approved  the  security  plan  of  its 
contractors  and  will  inspect  the  facility 
and  approve  it  prior  to  RCRA  CBI  being 
transmitted  to  the  contractors,  i^rsonnel 
from  these  firms  will  be  required  to  sign 
non-disclosure  agreements  and  be 
briefed  on  appropriate  security 
procedures  before  they  are  poinitted 
access  to  confidential  information,  in 
accordance  with  the  "RCRA 
Confidential  Business  Information 
Security  Manual". 

List  of  Snbfects  in  40  cut  Part  2 

Administration  practice  and 
procedure.  Freedom  of  information. 
ConTideotial  business  information. 

Dated:  March  14, 1986. 
|.W.  McGraw. 

Acting  Assiataot  Administrator. 
|FK  Doc.  88-6649  Hied  3-2&-8e;  8:45  am) 


(PF-43S;  FRL-2M2-2] 

Pesticide  Tolerence  Petitions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


UM  I 


;  EPA  has  received  pesticide 
petitions  relating  to  the  establishment, 
amendment,  and/or  withdrawal  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricidtural 
commodities. 

ADDNESS:  By  mail,  submit  comments 
identified  by  the  dociunent  control 
number  (PF-438|  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  eadh  petition,  at  the 
following  address: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  D.C.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS-757Q, 
Environmental  Protection  Agency, 
Rm.  238,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 
Information  suinnitted  as  a  comment 
concerning  this  notica  may  be  claimed 
confidential  by  marking  any  part  or  all 


of  that  inlonnation  as  't^oafidential 
Business  Infonaatioo"  (CBI). 
faiformatian  so  aiaiked  wiU  not  be 
disclosed  ewept  in  aocoedaace  «vith 
procedures  set  forth  in  40  CFK  Part  2.  A 
oapy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
indusioa  in  the  pabtic  record. 
Informatian  not  marked  confidoitial 
may  be  disclosed  pubAcly  by  EPA 
without  prior  notice.  All  written 
conmienta  filed  in  response  to  this 
notice  will  be  available  for  pabhc 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
notice,  Crom  8  a.m.,  to  4  p.B.,  Monday 
throu^  Friday,  except  legal  hoUdays. 
FOR  mfrrNCR  informa-vion  coNTAcr: 

By  mail: 
Registration  Division  (TS-787C).  Attn: 

(Product  Manager  (PM)  named  in  each 

petition).  Environmental  Protection 

Agency,  Office  of  Pesticide  Programs. 

401 M  St.,  SW..  Wa^ington,  D.C 

20480. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/ telephone  number 


OMm 
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;  EPA  has 

received  pesticide  (PP),  and  feed/ food 
additive  (FAP)  petitions  relating  to  the 
establishment,  amencknaat  and/or 
withdrawal  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

I.  Initial  Filing 

1.PP6F3383.  Stauflier  Chemical  Co.. 
1200  South  47th  St..  Richmond,  CA 
94804.  Proposes  amending  40  CFl  Part 
180  by  establishing  a  tolerance  for 
residues  of  the  herbicide  3-chh>ro-4- 
(cUoromethyl)-l-[3-(trifluoromethyl) 
phenyl]-2-pyrrolidinone  in  or  on  the 
commodity  sunflower  seeds  at  0.10  part 
per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  thin  layer  chromatography; 
gas  chromatography.  (PM-25) 

2.  FAP6H5489.  Uniroyal  Inc., 
Chemical  Group,  74  Amity  Rd.,  Bethany, 
Ct  08525.  Proposes  amending  21  CFR 
Part  193  by  establishing  a  tolerance  for 
the  combined  residues  of  the  herbicide 


dichlobenil  (2J-<ydil9robenzonitrile) 
and  its  nstahoMe  X3- 
dichlerobensamide  in  or  on  the 
eoramodities  fish  at  5.0  ppm,  and 
potable  water  at  0.08  ppm.  (PM-2^ 

3.  PP  6F3375.  ShsU  Oil  Ca,  Suite  200; 
1025  Connecticut  Ave..  NW., 
Washington.  D.C.  20038.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  reshhies  of 
the  herbicide  ajro-l-methyl-4-(l- 
methyled»yt}-2-l(2-methylphenyl) 
methoxy]-7-oxafaicyclo  (2.2.1)  heptane  in 
or  on  the  commodities  as  follows: 


CoNonMaA. 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatograpl^/raass  selective 
detectar-eelected  ion  detection.  (PM^2S) 

0.  Amended  Petition 

PP  4F3094.  EPA  issued  a  notice, 
published  in  the  Federal  Registar  of  Jufy 
18, 1984  (49  FR  29134)  which  announced 
that  Elanco  Products  Co..  740  South 
Alabasia  St.  Indianapolis.  IN  48285. 
proposed  amending  40  CFR  180.418  by 
establishing  tolerances  for  residues  of 
the  herbicide  ethaHluralin  (A^thylW-(2- 
methyI-2-propenyl)-2,6-dimtro-4- 
(triBuorometfayl)benzenamine]  in  or  on 
certain  commodities. 

Elanco  Products  Co.,  further  amended 
the  petition  in  the  Fodofal  Rogkster  of 
August  8, 1985  (50  FR  31772)  by  adding 
certain  commodities. 

Elanco  Products  Co.,  has  now        * 
amended  the  petition  by  adding  the 
commodities  eggs  at  0.06  ppm,  end 
poultry,  fat,  meat,  and  meat  by  products 
at  0.05  ppm.  The  proposed  analytical 
method  for  determing  residues  is  gas 
chromatogaphy  using  an  electron 
detector.  (PM-2^ 

in.  Petition  WMbdrawal 

FAP3H54O0.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
September  30, 1983  (48  FR  44803)  which 
announced  that  Stauffer  Chemical  Co. 
had  submitted  food  additive  petition 
P'AP)  3H5408  to  the  Agency  proposing 
to  amend  21  CFR  Part  193  by 
estabUshing  a  regulation  permitting 
residues  of  the  herbicide  l-(m- 
trifluoromethyl-phenyl-3-chloro-4- 
chloromethyl-2-pyrrolidone,  in  or  on  the 
commodity  sunflower  oil  at  0.2  ppm. 


Stauffer  Cheoiical  Co.  has  withtkawn 
this  petition  without  prefadice  to  future 
filing  in  accordance  with  40  CFR  180A 
(PM-25) 

Authottty: »  U.S.C.  3468  and  948. 

Dated:  March  17. 1986. 
Douglas  0.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  86-6651  Filed  3-25-86;  8:45  am] 
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(OPP-32S00;  FRL-2977-21 

Pesticide  Programs;  Conditional 
Roglstration  of  Now  Pastlcidaa 

Correction 

In  FR  Doc.  8&^4480  beginning  on  page 
7628  in  the  issue  of  We(hiesday,  March 
5, 1988,  make  the  following  correction: 

On  page  7630,  second  column,  in  the 
table  for  "Environmental  Fate  Data 
Requirements",  first  column,  sixth  line, 
insert '••"after  "In  air". 

aNJJNQ  COOE  isos-ei-« 


(OPP-30285;  FRL-2992-3] 

Rocalpt  of  AppOcations  To  Register 
Pesticide  Products;  BF  Goodrich  Co.  at 
aL 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  certain 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
OATC  Comment  by  April  25, 1988. 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30265]  and  the 
registration/ tile  number,  attention 
Product  Manager  (FM)  named  in  each 
application  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Ftograms, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington.  D.C.  2D48a 
In  person,  bring  comments  to: 
Environmental  Protectton  Agency, 
Rm.  236,  CM#2. 1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202. 
Information  submitted  in  any 
conunent  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  aU  of  that  informatian  as 
"Confidential  Business  Information" 


(CBI).  Information  so  marked  will  not  be 
dislcosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  ht  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  wrill  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  ajn.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Registration  Division  (TS- 
767C),  Attn:  (Product  Manager  (PM) 
named  in  each  registration),  Office  of 
Pesticide  Programs.  401 M  St,  SW., 
Washington,  D.C.  20460. 
In  person:  Contact  the  PM  named  in 
each  registration  at  the  following 
office  location/ telephone  number. 


Product  iMMg« 

Offio0  kxatton/ 
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AddTMO 

PM  31:  John  U«.~ 

PM32:Arturo 

CMiao. 
PM  21:  Homy 
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Rm.  254.  CM#2 
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Rm.  244.  CM«2 
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Rm.  229,  CM#2 
(703-567-1900). 

EPA.  1021 
Jsltaraon  Dsvis 
Hwy,  Aiinglon. 
VA  22202. 
Do.' 

Do. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  contcuning 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

I.  Products  Containing  Active 
Ingredients  Not  Included  in  Any 
Prevfously  Registered  Products 

1.  File  Symbol:  54115-R.  Applicant  BF 
Goodrich  Co.,  Chemical  Group,  6100 
Oak  Tree  Blvd.,  Cleveland,  OH  44131. 
Product  name:  Good-Rite  AM-4018. 
Disinfectant.  Active  ingredient:  (Z)-9- 
Octadecenyl  oxychloromethyl 
trimethylammonium  oxirane  chloride 
46%.  Proposed  classification/Use: 
General.  For  industrial  use  only  to 
manufacture  disinfectants  and 
sanitizers.  (PM  31) 

2.  File  Symbol:  3377-EN.  Applicant 
Ethyl  Corp.,  451  Florida  St.,  Baton 
Rouge,  LA  70801.  Product  name:  Bromine 
Chloride  Tedmical.  Disinfectant  Active 
ingredient  Bromine  diloride  99.7%. 
Proposed  classification/Use:  General. 
For  use  as  a  disinfectant  in  waste  water 
and  cooling  towers.  (PM  32) 

3.  File  Symbol:  400-UGR.  Applicant 
Uniroyal  Chemical  Co..  Ina,  74  Amity 
Rd.,  Bethany,  CT  08525.  Product  name: 


Procure  SOW.  Fungicide.  Active 
ingredient:  Trflumizole  |l-|l-[l4-chloro-2- 
(tiifluoromethyl)  phenyl)imino}-2- 
propoxyethyl]-l/y-imidazole  50%. 
Proposed  classification/ Use:  General. 
For  control  of  certain  diseases  of  grapes 
and  pome  fruits.  (PM  21) 

4.  File  Symbol  87B-ULT.  Applicant 
Velsicol  Chemical  Corp..  341  East  Ohio 
St,  Chicago,  IL  60811.  Product  name: 
Technical  T.olclofos-methyl.  Fungicide. 
Active  ingredient:  Tolclofos-methyl  (0- 
2,e-dichloro-4-methylph^yI  0,0-dimethyl 
phosphorothioate)  94*rProposed 
classification/Use:  General.  For 
manufactiuing  purposes  only.  [VM  21) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  (lecision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit 
Authority:  7  U.S.C.  136. 
Dated:  March  17. 1986. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc.  8&-6652  Filed  3-25-88;  8:45  am] 

MUMOCOOEl 


[PP  5Q32e6/T«W;  FRL-2M24] 

E.I.  du  Pont  de  Nantours  A  Co^  inc.; 
EstabHahmant  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  2-[[[(N-4-methoxy-6-methyl-l. 
3, 5-triazin-2-yl)  -TV-methylamino) 
carbonyl]  amino]  sulfonylj  benzoate 
(DPX-L5300)  in  or  on  certain  raw 
agricultural  commodities.  These 
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temporary  tolerances  were  requested  by 
E.I.  duPont  de  Nemours  and  Co.,  Inc. 
OATi:  These  temporary  tolerances 
expire  February  25, 1987. 
FOR  FUflTMOl  INFOmiATION  CONTACT 
By  mail:  Richard  Mountfort.  Product 
Manager  (PM)  23,  Registration 
Division  (78-7670),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  237,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
1830). 
SU^MXMBfTAIIV  WFOnHATIOM;  E.  L 
duPont  de  Nemours  and  Co.,  Ina. 
Agricultural  Chemicals  Dept.,  Walker's 
Mill  Building.  Barley  Mill  Plaza,     . 
Wibnington,  DE  19688,  has  requested  in 
pesticide  petition  PP  503296  the 
establishment  of  temporary  tolerances 
for  residues  of  the  herbicide  2-([[(AM- 
methoxy-6-methyl-l-l,  3.  5-triazin-2-yl)- 
W-methylamino]  carbonyl]  amino] 
■ulfonyl]  benzoate  (DPX-L5300),  in  or  on 
the  raw  agricultural  commodities  barley, 
grain  at  0.05  part  per  million  (ppm); 
barley,  straw  at  0.1  ppm;  wheat,  grain  at 
0.05  ppm;  and  wheat,  straw  at  0.1  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  352-EUP-130, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  (Pub.  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
revelant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  E.  I.  duPont  de  Nemours  and  Co., 
Inc.,  must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The 
company  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  February  25, 
1987.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 


actionable  if  the  pesticide  is  legally 
appUed  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibUity  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority: »  U.S.C.  34eaU). 

Dated:  March  17. 1986. 
Douglaa  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  86-6653  Filed  3-25-86;  8:45  am] 


[OPTS-61S87A:  FnC-2992-1] 

ChMDlcal  Prvmanufactur*  Notic*; 
ExtMMlon  of  R«vi«w  Pmrlod 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  P  85-1388, 
under  the  authority  of  section  5(c)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
June  13, 1986. 

PON  FURTHCR  INFONMATION  CONTACT. 
James  Alwood,  Chemical  Control 
Division  (TS-704),  Environmental 
Protection  Agency,  Rm.  E-613, 401  M  St., 
SW..  Washington,  D.C.  20460.  (202-382- 
3374). 

•UPPLCMENTARV  INPOflMATION:  On 
August  23, 1985,  EPA  received  PMN  P 
85-1388  for  a  new  chemical  substance, 
vinyl  chloride-vinyl  acetate  hydroxyl 
modified  copolymer.  The  submitter 
claimed  its  identity,  chemical  identity, 
production  volume,  use  and  process 
information,  and  portioiu  of  mixture  to 
be  confidential  business  information. 
Notice  of  receipt  was  published  in  the 
FedcHal  Register  of  September  9, 1985 


(50  FR  30880).  The  original  90-day 
review  period  was  scheduled  to  expire 
on  March  15, 1986. 

Based  on  its  analysis,  EPA  finds  that 
there  is  a  possibiUty  that  the  substance 
submitted  for  review  in  this  PMN  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period,  as  authorized  by  section  5(c)  of 
TSCA,  to  investigate  further  potential 
risk,  to  examine  its  regulatory  options, 
and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  Therefore,  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  June  13, 1986. 

PMNs  are  available  for  pubUc 
inspection  in  Rm.  E-107,  at  the  EPA  • 
headquarters,  address  given  above,  from 
8  a.m.  to  4  p,m..  Monday  through  Friday, 
except  legal  holidays. 

Dated:  March  13, 1986. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 
(FR  Doc  8e-«e54  Piled  3-25-86:  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

Washington;  Major  Diaastar 
Ralatad  Datarminatlona 

[FEIIA-762-OR] 

AOtNCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
dissaster  for  the  State  of  Washington 
(FEMA-762-DR),  dated  March  19, 1986. 
and  related  determinations. 

DATE  March  19. 198& 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3616. 

Notice  is  hereby  given  that,  in  a  letter 
of  March  19, 1986.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  aeq.. 
Pub.  L.  93-288).  as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Washington 
resulting  from  severe  stonna,  landalidaa,  and 
flooding.  l>eginning  on  February  22. 1986,  is  of 
■ufTident  severity  and  magnitude  to  warrant 
a  maior-dlsaster  declaration  under  Public 
Law  93-288. 1  therafore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Waahingtoo. 


In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  smounts 
as  you  Tind  necessary  for  Federal  disaster 
assistance  and  administrative  expenses.  You 
are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  Pursuant  to 
Section  408(b)  ol  Pub.  L  93-288,  you  ara 
authorized  to  advance  to  the  State  its  25 
percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 
Notice  is  hereby  given  that,  pursuant  to 
the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148  I 
hereby  appoint  Mr.  Richard  A.  Buck  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  is  designated  eligible 
as  follows: 

Cowlitz  Coimty  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Julius  W.  BMton.  Jr., 

Director,  Federal  Emergency  Management 

Agency. 

(FR  Doc.  86-6568  Filed  3-25-86:  8:45  am] 

MUJNQ  cooc  sris-n-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

Ban  Milam  Savinga  and  Loan 
Aaaodatlon,  Camaron.  TX; 
Appointment  of  Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  12  U.S.C.  1729(c)(l)(B){i)(I)  (1982), 
the  Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole 
conservator  for  Ben  Milam  Savings  and 
Loan  Association,  Cameron,  Texas  on 
March  14, 1988. 

Dated:  March  21. 1988. 
Nadine  Y.  Pwin. 
Acting  Secretary. 
[FR  Doc.  86-6579  Filed  3-25-86;  8:45  am] 

HUMO  COOC  S7a».«1-« 


Marcury  Savinga  Aaaodatlon  of  Taxaa, 
Wichita  FaHa,  TX;  Appokitmant  of 
Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(l)(i)(I)  of  the  National 
Housing  Act,  12  U.S.C.  1729(c)(B](i)(I) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  conservator  for 
Mercury  Savings  Association,  to  Texas 
Wichita  Falls,  Texas  on  March  14, 1986. 

Dated:  March  21. 1966. 
Nadine  Y.  Penn, 

Acting  Secretary. 

[FR  Doc.  86-6580  Filed  3-25-86;  8:45  am] 

■HXING  CODE  STia-OI-M 


FEDERAL  MARITIME  COMMISSION 
Notioa  Of  Agraamant(a)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of  • 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  203-010905 
Title:  Japanese-Flag  Far  East-United 

States  Discussion  Agreement 
Parties:  Japan  Line,  Ltd.,  Kawasaki 
Kisen  Kaisha,  Ltd.,  Mitsui  O.S.K. 
Lines,  Ltd.,  Nippon  Yusen  Kaisha, 
Showa  Line.  Ltd.,  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd. 
Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  discuss, 
agree  upon  and  present  common 
positions  on  matters  such  as  types 
and  conditions  of  service;  rates  and 
rate  services;  costs  of  providing 
service;  vessels,  equipment  and 
faciUties;  commercial  and 
governmental  poUcies  and  practices 
affecting  services  and  access  to  cargo; 
trade  studies;  matters  concerning 
other  agreements  the  parties  may  be 
participants  in,  provided  that  no  party 
not  a  member  of  such  an  agreement 
may  be  privy  to  any  exchange  of 


information  concerning  that 
agreement,  and  matters  relating  to 
section  18  of  the  Shipping  Act  of  1984. 

Agreement  No.:  221-010906 

Title:  Georgia  Ports  Authority  Terminal 
Agreement 

Parties:  Georgia  Ports  Authority  (Port)- 
United  Arab  Shipping  Company 

Synopsis:  The  proposed  agreement 
covers  the  lease  assignment  of 
parking  slots  for  operating  a  container 
yard  within  the  confines  of  the  Port's 
Garden  City  Terminal.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  207-010907 

Title:  Atlantic  Marine  Transport  System 
Agreement 

Parties:  Automar  VI  Corporation, 
Crowley  Atiantic,  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  utilise  two 
Roll-on/RoU-off  vessles  to  establish  a 
joint  service  for  the  carriage  of  cargo 
in  the  trade  between  U.S.  Atlantic  and 
Gulf  ports  and  ports  in  Europe 
including  the  Atlantic  Coast  of  Spain, 
Greenland.  Iceland  and  the  Azores 
Islands  and  inland  points  via  such 
ports,  but  excluding  Mediterranean 
ports.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  21. 1966. 
John  Robert  Ewers, 
Secretary. 

[FR  Doc.  86-6800  Filed  3-25-88:  8:45  am] 
BHJJNO  cooc  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Ttie  Chase  Manhattan  Corp^ 
Acquisition  of  Company  Engaged  In 
Permissible  NonbankIng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  [12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  §  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  (  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofTices  of  tiie  Board  of 
Governors  not  later  than  April  10, 1986. 

A.  Fedetal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York,  New  Yoik 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York;  to  acquire  Genola 
II.  Inc.,  Moberly,  Missouri,  and  thereby 
engage  in  personal  property  leasing  on  a 
nationwide  basis,  pursuant  to  section 
22S.25(b](5)  of  ReguIaUon  Y.  The 
nonbank  onices  to  be  acquired  would  be 
located  in  Moberly,  Missouri  and 
Columbia,  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  20. 1966 
)ain«a  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-6540  Filed  3-25-86;  8:45  am] 
snjJNa  coos  nio-oi-M 


Chase  Manhattan  Aatkmal  Holding 
Corp.,  et  al.;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  ComfMinies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
compnay  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUration  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  persona  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofRces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
specifically  any  questions  of  fact  ihat 
are  in  dispute  and  summarizing  the 
evidence  that  woOld  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  17, 
1986. 

A.  Federal  Resarve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Chase  Manhattan  National  Holding 
Corporation,  Newark,  Delaware;  to 
acquire  100  percent  of  the  voting  shares 
of  Chase  Bank  of  Ohio.  Mentor,  Ohio. 

B.  Federal  Reserve  Bank  of 
Ptiiladelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Citizens  Invaetments,  Inc., 
Vineland.  New  Jersey:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Capitol 
State  Bank,  Trenton,  New  Jersey. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd,  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Northeast  Bancorp,  Inc.,  North  East, 
Maryland:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
North  East  North  East,  Maryland. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (  Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Mirmesota  55480: 

1.  Shell  Lake  Bancorp,  Inc.,  Shell 
Lake,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Shell 
Lake  State  Bank.  Shell  Lake,  Wisconsin. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

\.  M  6r  F Banchares,  Inc., 
Weatherford,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  each  of 
the  following:  Doss  Financial 
Bancshares,  Inc.,  Weatherford,  Texas, 
and  thereby  indirectly  acquire  Texas 
Bank  of  Denton,  Denton,  Texas;  Early 
Financial  Bancshares.  Inc.,  Weatherford, 
Texas,  and  thereby  indirectly  acquire 
Texas  Bank,  Early,  Texas;  and  the 


Merchants  and  Fanners  State  Bank. 
Weatherford,  Texas. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  March  20. 1986. 
lamas  McAIm. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-6541  Filed  3-5-86: 8:45  am] 
I  COOS  stisei-M 


Wels  Fargo  ft  Co.;  Formation  of, 
AoqiMtlon  by,  or  Merger  of  Bank 
HoMng  CompenlM^and  Acquiatlon  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  {225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  b€|^e  a  baflk  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  amd  S  225.21(a)  of  Regulation 
Y  (12  C.F.R.  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


-  Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  25, 1966. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Wells  Fargo  &  Company.  San 
Francisco,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Crocker 
National  Corportation,  San  Francisco, . 
thereby  indirectly  acquiring  Crocker 
Natioanl  Bank,  San  Francisco, 
California. 

Wells  Fargo  &  Company  has  applied 
pursuant  to  section  4(c)(8)  of  the  Act  to 
acquire  the  following  companies: 
Crocker  Mortgage'Company,  Inc.,  San 
Diego,  California,  and  thereby  engage  in 
originating,  purchasing  and  servicing 
mortgages,  loans  and  other  extensions 
of  credit;  Crocker  Trust  Company  of 
California,  Hawthorne,  California,  and 
thereby  perform  trust  company  services; 
Crocker  Financial  Corportation.  Limited. 
Honolulu,  Hawaii,  and  thereby  operate 
an  industrial  loan  company  and  engage 
in  the  sale  of  credit  life,  accident,  and 
health  insurance;  Crocker  Life  Insurance 
Company.  San  Francisco,  California, 
and  thereby  underwrite  credit  life  and 
disability  insurance  for  Crocker 
National  and  its  subsidiaries;  Crocker 
Investment  Management  Corp.,  San 
Francisco,  California,  and  thereby 
provide  portfolio  investment  advice  and 
general  economic  and  financial 
information  and  advice;  CNC  Insurance 
Agency,  San  Francisco,  California,  and 
thereby  act  as  agent  for  the  sale  of 
credit  life,  and  disability  insurance 
directly  related  to  extensions  of  credit 
by  subsidiaries  of  Crocker. 

Wells  Fargo  ft  Company  has  also 
applied  to  sebtion  4(c)(14)  of  the  Act  to 
acquire  Crocker  Pacific  Trade 
Corporation,  San  Francisco,  California 
and  thereby  act  as  an  export  trading 
company. 

Wells  Fargo  ft  Company  will  also 
acquire  two  Edge  Act  corporations, 
Crocker  Bank  International,  New  York. 
New  York  and  Crocker  International 
Investment  Corporation,  San  Francisco, 
California  pursuant  to  section  25(a)  of 
the  Federal  Reserve  Act. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  March  20, 1986. 

laows  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  Se-eS42  FUed  3-25-46: 8:45  am] 
I  COOS  ttis-ei-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tite  Secretary 

Secretary's  Private/Public  Sector 
Advisory  Committee  on  Cataatropic 
Illness;  Advisory  Committee  Meeting; 
Amended  Notice  of  Meeting 

The  announced  meeting  of  this 
Committee  in  the  Federal  Register, 
Volume  51,  Number  53,  Page  9530, 
March  19, 1986,  has  been  amended.  The 
Advisory  Committee  will  now  meet  on 
April  30, 1986.  Committee  business  will 
begin  at  9:00  a.m.,  in  the  Himiphrey 
Building,  200  Independence  Avenue 
SW.,  Washington,  DC  20201  as 
previously  stated. 

Dated:  March  2a  1986. 
Chorlene  Quinn. 
Executive  Director. 
(FR  Doc.  86-6623  Filed  3-25-86:  8:45  am] 
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Food  and  Drug  Administration 

[Docket  No.  86M-00S1] 

CTL,  IncA  Premerket  Approval  of 
CustomEyesT>'-38  S  ET-3/ET-4 
(Polymacon)  Tinted  HydrophWc 
Extended  Wear  Contact  Lens 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  CTL,  Inc.,  Raleigh,  NC, 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  spherical  Cu8tomEye8™-38  S  ET-3/ 
ET-4  (polymacon)  Tinted  Hydrophilic 
Extended  Wear  Contact  Lens.  The  lens 
is  to  be  tinted  under  an  agreement  with 
Bausch  ft  Lomb,  Inc.,  Rochester,  NY, 
which  has  authorized  CTL,  Inc.,  to 
incorporate  by  reference  information 
contained  in  its  approved  premarket 
approval  application  supplements  for 
the  SOFLENS*  (polymacon)  Contact 
Lens,  03/04™  Lens  Series.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  supplemental 
application. 

DATC  Petitions  for  administrative 
review  by  April  25, 1986. 
AOOfint:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 


Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-7940. 

SUPFLCMCNTARY  INFORMATION:  On 

August  12, 1985,  CTL,  Inc.,  Raleigh,  NC 
27612,  submitted  to  CDRH  a 
supplemental  application  for  premarket 
approval  of  the  spherical  CustomEyes™- 
38  S  ET-3/ET-4  (polymacon)  Tinted 
Hydrophilic  Extended  Wear  Contact 
Lens.  The  lens  is  indicated  for  extended 
wear  from  1  to  30  days  between 
removals  for  cleaning  and  disinfecting 
as  recommended  by  the  eye  care 
practitioner.  The  lens  is  available  in  the 
power  range  of  —0.25  diopters  (D)  to 
—6.00  D  for  the  correction  of  visual 
acuity  in  not-aphakic,  myopic  persons 
with  nondiseased  eyes.  The  lens  may  be 
worn  by  persons  who  exhibit 
astigmatism  of  2.00  D  or  less  that  does 
not  interfere  with  visual  acuity.  It  is  to 
be  disinfected  using  either  a  heat  or 
chemical  lens  care  system.  The 
supplemental  application  provides  for 
Bausch  &  Lomb,  Inc.,  Rochester,  NY,  to 
supply  the  clear  (untinted)  finished  lens 
to  CTL,  Inc.  CTL,  Inc..  will  tint  the  lens 
blue,  green,  aqua,  brown,  or  yellow  with 
one  or  more  of  the  four  color  additives 
listed  in  21  CFR  73.3117, 73.3118,  73.3119, 
or  73.3120  for  use  as  a  color  additive  in 
contact  lenses.  The  application  includes 
authorization  from  Bausch  ft  Lomb,  Inc., 
to  incorporate  by  reference  the 
information  contained  in  its  approved 
premarket  approval  application 
supplements  for  the  SOFLENS* 
(polymacon)  Contact  Lens,  03/04"*  Lens 
Series  (Docket  No.  83M-0272). 

On  October  17, 1985,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  January 
27, 1986.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 
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The  labeiine  of  the  CuttoinEyM''*^-^ 
S  ET-3/ET-4  (polyniacon)  Tinted 
Hydrophilic  Extended  Wear  Contact 
Lens  states  that  the  lens  is  to  be  used 
only  with  certain  sohitions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  nsers 
that  they  nrrast  avoid  nsing  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  sotutions  that  CX)RH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Conunission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordii^ly. 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Ragiatar  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  applicant  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  any  other  time 
CDRH  prescribes  by  letter  to  the 
applicant. 

Opportunity  for  Afkunietnitive  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)]  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  3eOe(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  th;s  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Ref  ister.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  25. 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information. 


identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitioiw  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555,  571  (21 
U.S.C.  3eOe(d).  3e01(h)))  and  under 
authority  dekgated  to  the  Commissioner 
of  Food  ODd  Drugs  |Z1  CFR  5.10)  and 
redelegeted  to  the  Director.  Center  far 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  March  17. 1966. 

John  C  VillfM«Ji,  DiMctat, 

Center  for  Devices  and  Radiological  Health. 

(FR  Doc.  a&-655S  Filed  3-Z5-M;  $:«•  am] 
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Consumar  Participation;  Opan  Wfcallng 

agency:  The  Food  and  Drug 
Administration. 

action:  Notice. 

summary:  Pood  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 

Atlanta  District  OfRce,  chaired  by 
John  H.  Turner,  District  Director.  The 
topic  to  be  discussed  is  in  Vitro 
Diagnostic  Devices  for  Home  Health 
Use. 

DATK  Thursday,  April  la  1986.  9:30  a.m. 

ADDRESS:  Macon  County  Coiulhouse, 
Rm.  345,  5  West  Main  St.,  FrankUn.  NC 
28734. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Carolyn  L.  Hommel.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
60  8th  St.  NE.,  Atlanta,  GA  30309,  404- 
347-7355. 

suppLCMCin-ARv  informatwr:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  20,  IMB. 

Adam ).  Tfuiillo, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-6554  Filed  3-2S-86;  8:46  an] 
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National  bialttirtas  Of  Hoatth 

Maatloo  o«  tha  lUnorHy  Bioroadical 
Raaaaroh  Support  Subconwilttaa  of 
tha  Ganaral  Raaaaroh  Support  Ravlaw 
Commlttaa 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  (MBRSS)  of  the  General 
Research  Support  Review  Committee 
(GRSRC),  Division  of  Research 
Resources  (DRR).  April  3-4, 1966.  8:30 
a.m..  at  the  American  Inn.  Bethesda.  The 
meeting  will  be  held  in  the  hotel 
conference  room,  8130  Wisconsin 
Avenue,  Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  approximately 
12:00  p.m.  on  April  3,  to  (hscuss  policy 
matters  relating  to  the  Minority 
Biomedical  Research  Support  Program 
(MBRSP).  Attendance  by  the  public  wrill 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(8),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  April  3  from 
approximately  1:00  pjn.  to  5:(X)  p.m.  and 
from  &30  a.m.  to  adjournment  on  April  4 
for  the  review,  discussion  and 
evaluation  of  the  individual  grant 
applications  submitted  to  the  Minority 
Biomedical  Research  Support  Program 
(MBRSP).  These  applications  and 
discussions  t:ould  reveal  confidential 
trade  secrets  or  conunercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B10,  Bethesda,  Maryland 
20892.  telephone  (301)  496-5545,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  panel  members  upon  request. 
Dr.  Ethel  B.  Jackson,  Executive 
Secretary  of  the  General  Research 
Support  Review  Committee  (GRSRC), 
Building  31.  Room  5B11,  Bethesda, 
Maryland  2089E,  telephone  (301)  496- 
4390.  will  furnish  substantive  program 
information  upon  your  request. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  13.375,  Minority  Biomedical 
Raaearch  Support  Program,  National 
Institutes  of  Health) 

Dated:  March  19, 1966. 
Baity ).  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc  ae-«706  Filed  »-2»-a6;  6:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Interagency  Arctic  Raaearch  Policy 
Committee  Workahop;  Meeting 

The  U.S.  Geological  Survey,  acting 
ttirough  the  Interagency  Arctic  Research 
Policy  Committee,  will  conduct  a 
meeting  beginning  at  9  a.m..  May  1  and 
May  2, 1986,  at  the  Anchorage  Museum 
of  History  and  Art  auditorium.  121  West 
7th  Avenue,  Anchorage,  Alaska,  to 
receive  information  and  discuss  the 
following: 

1.  Federal  energy  and  mineral 
programs 

2.  Research  needs  in  energy  and 
minerals  over  the  next  5  years 

In  July  1984,  President  Reagan  signed 
the  Arctic  Research  and  Policy  Act. 
Some  of  the  objectives  of  the  Act  are:  (1) 
To  develop  and  establish  a  national 
Arctic  Research  policy,  (2)  to  inventory 
research  conducted  by  Federal,  State, 
and  local  agencies,  universities,  and 
other  public  and  private  institutions  to 
help  determine  priorities,  and  (3)  to 
develop  an  integrated  5-year  plan  for 
basic  and  applied  research  to  implement 
that  policy.  The  Arctic  Research 
Commission,  a  panel  of  five  Presidential 
appointees,  has  endorsed  a  policy 
statement  on  the  Arctic.  And  the 
Interagency  Arctic  Research  Policy 
Committee  has  compiled  a  detailed  list 
of  Federal  Arctic  Research  and  drafted  a 
statement  of  goals  and  objectives. 

The  Arctic  Policy  of  the  United  States 
includes  supporting  the  sound  and 
rational  development  of  the  United 
States  Arctic  and  its  resources,  guided 
by  the  principal  of  minimizing  any 
adverse  effects  on  the  environment. 

The  results  of  the  workshop  will  be 
combined  with  those  of  workshops  on 
Native  Health,  Ice  and  Weather 
Dynamics.  Marine  Ecosystems,  and 
Land-Based  Environmental  Research  to 
help  develop  the  5-year  Arctic  research 
plan. 

The  workshop  will  be  open  to  the 
public.  Persons  and  organizations 
wishing  to  participate  should  notify 
either  Dr.  Clement  F.  Shearer,  Office  of 
the  Director,  U.S.  Geological  Survey,  106 
National  Center,  Reston.  Virginia  22092, 
703-648-4425.  or  Dr.  Max  C.  Brewer.  U.S. 
Geological  Survey.  Alaska  Pacific 
University,  Room  124,  Gou)d  Hall, 
University  Drive,  Anchorage,  Alaska 
99508, 907-786-7429.  If  presentations  are 
proposed,  such  notifications  need  to  be 
made  by  April  15. 1986,  in  order  to 
facilitate  agenda  planning. 


Dated:  March  18, 1986. 
ClemenI  F.  Shearer, 

Special  Assistant,  Office  of  the  Director. 
[FR  Doc.  86-6549  Filed  3-25-86;  8:45  am) 

aiLUNO  COM  4310-11-M 

Bureau  of  Land  Management 

Cancellation  of  Exchange  and 
Termination  of  Segregation  of  Public 
Lands  In  Humboldt  County,  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Cancellation  of  Exchange  and 

Termination  of  Segregation. 

The  Bureau  of  Land  Management 
published  a  Notice  of  Realty  Action, 
CA-ie960,  in  Vol.  50,  No.  190,  pages 
40061-62  of  the  Federal  Register  on 
October  1, 1985.  This  action  terminates 
the  segregative  effect  created  by  the 
aforementioned  Notice  of  Realty  Action. 
Upon  publication  in  the  Federal  Register 
the  segregative  effect  imposed  by  Notice 
of  Realty  Action,  CA-16960.  will  be 
lifted  from  the  following  described  land: 

Humboldt  Meridian 

T.  4  N.,  R.  3  E., 

Sec.  13:  NW  y4SW  >/«— 40  acres: 

Sec.  24:  NEy4NEy4— 40  acres: 
T.  4  N.,  R.  4  R. 

Sec.  17:  NEV4SWy4--M)  acres. 
T.  3  S..  R.  1  W. 

Sec.  8:  WV4NEy4,  NEy4NWy4— 120  acres. 

Containing  240  acres  total. 

Dated:  March  18, 1986. 
John  F.  Sanlora, 

Acting  Ukiah  District  Manager,  Bureau  of 
Land  Management. 
[FR  Doc.  86-6605  Filed  3-25-86;  8:45  am] 

BlUINa  COM  4310-«4-«i 


[N-42980] 

Competitive  Sale  Public  Land  In  Lyon 
County,  NV 

The  following  described  land, 
comprising  approximately  7.5  acres,  has 
been  examined  and  indentied  as 
suitable  for  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat.  2750), 
43  U.S.C.  1713: 
Mount  Diablo  Meridian,  Nevada 

T  13  N.  R.  25  E., 
Sec.  28  WViSEy4NWy4NEy4.  WV^EViS 

Ey4Nwy4NEy4. 

The  land  will  be  offered  at  the 
appraised  fair  market  value  through  a 
sealed  bid  only  method  of  bidding.  The 
date  for  submitting  bids  and  the  sale 
procedures  will  be  made  available  to  the 
public  at  a  later  date. 


The  land  is  being  offered  for  sale 
because  it  is  not  needed  for  any  federal 
purpose  and  has  more  value  in  private 
ownership  because  of  its  potential  for 
suburban  or  industrial  development.  The 
sale  is  consistent  with  Bureau  and  local 
planning. 

Patent,  if  and  when  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  shallbe  reserved  to  the 
United  States,  together  with  the  right  to 
propect  for,  mine,  and  remove  the 
minerals. 

A  more  detailed  decription  of  this 
mineral  reservation,  which  will  be 
incorportated  in  the  patent  document,  is 
available  for  review  at  this  BLM  Office. 
The  mineral  interests  having  no  known 
mineral  values  will  be  conveyed 
simultaneously  with  the  surface  estate 
upon  submission  of  $50  and  an 
application  pursuant  to  43  CFR  2720. 

The  patent  will  also  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Highway  Department,  its  successors  or 
assignees,  by  Right-of-Way  Nev-043682 
under  the  authority  of  the  Act  of 
November  9, 1921. 

Detailed  information  concerning  the 
sale  is  available  for  review  atthe 
Carson  City  District  Office. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  except  the  mineral  leasing 
laws.  The  segregative  effect  of  this 
notice  of  realty  action  shall  terminate 
upon  issuance  of  patent  or  other 
document  of  conveyance  to  such  land, 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation  or 
270  days  from  the  date  of  publication, 
whichever  occurs  first. 

The  land  will  not  be  offered  for  sale 
sooner  than  60  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  after  the 
date  of  this  notice,  interested  parties 
may  submit  comments  of  the  Bureau  of 
Land  Management,  Carson  City  District 
Office,  1535  Hot  Springs  Road,  Suite  300, 
Carson  City,  Nevada  89701.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager.  The  Nevada  State 
Director,  Bureau  of  Land  Management, 
may  vacate  or  modify  this  realty  action 
and  issue  of  fmal  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 


lOiSD 
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It  Um  land  is  not  told  at  the  first 
ofTering,  it  wili  remain  available  for 
purchase  on  a  continuing,  over-the- 
counter,  "first-come  first-served"  basis 
at  the  Appraised  fair  market  value  until 
sold  or  until  ather  designation  or 
disposition. 

Dated  this  11th  day  of  March.  19M. 
Thomas  I.  Owen. 

District  Manager.  Carton  City  District 
(PR  Doc  aa-aaSB  Filed  S-2»-a8;  S:4e  am) 


Minarala  MBnaQ^iMRrt  Sarvica 

Outar  Continantal  Shaft  Adviaory 
Board;  NortMMd,  and  Soutti  Atlantic 
Raglonal  Taatmlcai  WorWng  Qroupa; 


UM  I 


Notice  of  Meeting:  Plenary  Session  of 
North,  Mid.  and  South  Atlantic  Regional 
Technical  Working  Groups. 

Notice  of  this  oisating  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pnb.  L  92-463). 

Name:  Plenary  Session  of  North,  Mid,  and 
South  Atlantic  Regional  Technical  Working 
Croups. 

Date:  April  ?A.  1900. 

Place:  Tysons  Comer  Holiday  Inn.  Potomac 
Room.  1961  Chain  Bridge  Road,  Vienna, 
Virginia  22102. 

Time:  MB  a.m.  to  5M  p.m. 

Committee  memfoership  consists  of 
representatives  from  Federal  Agencies,  the 
Coastal  States  of  Maine  through  Florida,  the 
petroleum  industry,  and  other  private 
interests.  The  purpose  of  the  meeting  is  to 
advise  the  Director,  Minerals  Management 
Service  (MMS)  on  teellnical  matters  of 
Regional  concern  regarding  prelease  and 
postlease  sale  activities. 

Agenda:  MMS  ProgTvm  ITpdate;  Proposed 
5- Year  Offshore  Oil  and  Gas  Leasing  Program 
and  Draft  Environmental  Impact  Statement: 
MMS  Fiscal  Year  18M  Environmental  Studies 
Program  Recommendations:  New  York  Port 
Access  Route  Study;  Pnbhc  Comment; 
Summary  of  Action  Hans. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  items  on  the 
agenda  should  contact  Mr.  Bruce  G. 
Weetman  of  the  Atlantic  OCS  Regional 
Office  at  (70S)  285-2108  by  April  10, 
1988.  Written  statements  should  be 
submitted  by  May  1, 1966,  to  the 
Atlantic  OCS  Region.  Minerals 
Management  Service.  1961  Kidwell 
Drive.  Suite  601,  Vieana.  Virginia  22180. 

Minutes  of  the  meeting  will  ba 
available  for  pubbc  inspactioa  and 


copying  by  July  4,  lOM,  at  the  above 

address, 

Bruce  G.  WMtaom. 

Regional  Director.  AUantic  OCS  Region. 

[FR  Doc.  86-«0O4  Filed  3-85-W;  8:4f  am] 

■NXHW  coot  sass-eMS 


DEPARTMENT  OF  JUSTICE 

Infomurtion  CaMartlow(t)  Undar  0MB 
Ravlaw 

March  21. 1965. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
publishad.  The  list  has  all  entries 
grouped  inta  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information:  the  name  and 
telephone  number  of  the  Agency 
Clearance  Officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available);  the  office  of  the  agency 
issuing  the  form;  the  title  of  the  form;  the 
agency  form  number,  if  applicable;  how 
often  the  form  must  be  filled  out;  who 
will  be  required  or  asked  to  report;  an 
estimate  of  the  number  of  responses;  an 
estimate  of  the  total  nuinber  of  hours 
needed  to  fill  out  the  form;  an  indication 
of  whether  section  35e4(h)  of  Pub.  L  90- 
511  applies;  and.  the  name^nd 
telephone  number  of  the  person  or  office 
responsible  for  the  OMB  review.  Copies 
or  the  propoaed  form(s)  and  the 
supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
,  should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  eariy  as  possible. 

Department  of  |i»tica 

Agency  Clearance  Officer  Lnry  E. 

Miesse.  202/633-4312 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miease,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 


(3)  Ceitifkate  of  eligibility  for 
Nonimmigrant  (F-1)  Student  Status  for 
Academic  and  Langaage  Students 

(4)  I-20Aa  I-20MN,  I-20ID 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  by 
consular  and  immigration  officials  to 
determine  eligibility  or  applicant  for 
admission  lo  United  States  as  student 
(SecUon  101lal[15][Fllij  I«.N  Act). 

(7)  115,000  respondents 

(8)  115,000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization  ' 
Service,  Department  of  justice 

(3)  Petition  for  Alien  Fiance(e) 

(4)  I-129F 

(5)  On  occasion 

(6)  Individuals  or  households.  Filed  by 
an  unmarried  U.S.xitizen  to  classify 
status  of  nonimnngrant  fiance(e). 

(7)  15.000  respondents 

(8)  7,500  burden  hoors 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Baggage  and  Personal  Effects  of 
Detained  Alien 

(4)1-43 

(5)  On  occasion 

(6)  Individuals  or  households.  Form  is 
used  to  protect  the  government  from 
claims  that  detained  aliens  were  not 
given  an  opportunity  to  obtain  their 
personal  effects  before  deportation. 

(7)  600,000  respondents 

(8)  10.200  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Petition  for  Alien  Relative 

(4)  1-130 

(5)  On  occasion 

(6)  Individuals  or  households.  / 
Information  used  by  INS  to  determine 
eligibility  for  benefits  sought  (8  U.8.C. 
1154{a}). 

(7)  550,000  respondents 

(8)  275.000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 396-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  fannrigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Application  for  Employment  by  a  (G- 
4)  Spouse  or  Unmarried  son  or 
Etanghter  of  an  Official  of  an 
btemational  Otjanizaliun 

(4)1-568 

(5)  On  occasion 


(6)  ladividuaU  or  households.  Form 
provides  formal  procedure  undar 
which  these  persons  may  apply  for 
permisaion  to  be  eo^iloyed  in  US. 

(7)  1,200  respondents 

(8)  300  burden  hours 

(9)  Not  applicable  under  3504(b) 
(lOj  Robert  Veeder--395-«814 

(1)  Urry  E.  Miesse.  202/633-4312 

(2)  Immi^ation  and  Naturalisation 
Service.  Department  of  Justice 

(3)  Petition  for  Prospective  Immigrant 
Employees 

(4)  1-140 

(5)  On  occasion 

(6)  Individuals  or  households.  Data 
required  to  determine  eligibility  for 
admission  to  U.S.  under  Sections 
203(A).  (3)  and  (6).  I&N  Act. 

(7)  45.000  respondents 

(8)  45,000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Vaeder-^05-4814 

(1)  Unry  E.  Miesse.  202/63S-4312 

(2)  Immigratioa  and  Natiuralication 
Service,  Deiiartment  of  Justice 

(3)  Application  for  Stay  of  Deportation 

(4)  1-246 

(5)  On  occasion 

(6)  Individuals  or  households.  Data 
required  to  determine  eligibility  of 
applicant  for  stay  of  deportation. 

(7)  2,500  respondents 

(8)  625  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Alien  Address  Report  Card 

(4)  1-104 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  by 
aliens  to  report  current  addresses, 
upon  10  days  notice,  only  vAx9n 
required  under  Section  265  of  the  IftN 
Act. 

(7)  1  respondent 

(8)  1  burden  hour 

(9)  Not  applicable  under  35e4(hJ 

(10)  Robert  Veeder— 385-4814 

(1)  Urry  E.  Miesse.  202/833-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  ol  Justice 

(3)  Petition  for  Approval  of  School  for 
Attendance  by  Nonimmigrant 
Students 

(4)  1-17. 1-17A.  I-17B 

(5)  On  occasion 

(6)  Individuals  or  households,  non-profit 
institutions.  Data  used  to  determine 
which  schools  are  boaafide  learning 
institutions. 

(7)  1.500  respondents 

(8)  1,500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 805-4814 
(1)  Lany  E.  Miesse.  202/638-4312 


(2)  Bureau  of  Justice  Assistance.  Office 
of  Justice  Programs.  Department  of 
Justice 

(3)  Criffiioal  Justice  Bk>ck  Grants 
|4)  N/A 

(5)  Annually 

(^  State  or  local  governments. 
Information  collected  to  comply  with 
the  requirements  of  the  Justice 
Assistance  Act  that  slates  and  local 
recipients  of  block  grant  funds  submit 
pertormance  reports.  Information  used 
as  part  of  report  to  the  President  and 
Congress. 

(7)  600  respondents 

(8)  600  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

Revision  of  a  Currently  Approved 
Collection 

(1)  Larry  E.  Miesse.  202/6»-4312 
.  (2)  Bureau  of  Justipe  Statistics.  Office  of 
Justice  Programs.  Department  of 
Justice 

(3)  National  Crime  Survey 

(4)  NCS-1.  NCS-2.  NCS-7.  NCS-500 

(5)  Semi-Annually 

(6)  Individuals  or  households.  The 
National  Crime  Survey  is  a  program 
for  gathering,  analyzing,  publishiog 
and  disseminating  statistics  on  the 
kinds  and  amounts  of  crimes  \ 
committed  against  households  and     ^ 
individuals  throu^out  the  Country. 

(7)  295,200  respondents 

(8)  61,706  burden  hours 

(9)  Not  applicable  under  3504(h) 
ilO)  Robert  Veedep-395-4814 
Larry  E.  Miesse. 

Clearance  Officer.  Dtpartawntoffuatica. 
[FR  Doc.  86-6570  Filed  3-26-86: 8)46  am] 
Biuma  oeoc  44i«-i»-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agancy  Forma  Submlttad  to  the  Offica 
of  Managamant  and  Budgat  for 
daanmca 

The  following  package  is  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35. 

Subject:  Continued  Insurability  Status 
Report  (3133-007) 

Respondents:  Federally  Insured  State 
Chartered  Credit  Unions 

Abstract:  The  state  supervisory 
authority  completes  the  report  for  each 
of  its  federally  insured  credit  imions. 
file  report  provides  essential 
information  necessary  for  determining 
continued  insurability  of  federally- 
insured  state  diarterad  credit  unions. 

OMB  Desk  Officer  Robert  Neal 


A  copy  of  the  above  information 
coUectioB  packages  may  be  obtained  by 
calling  the  National  Credit  Union 
Administration,  Administrative  Office 
on  (202)  357-1055. 

Written  comments  and 
recommendations  for  the  listed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3206,  Washington,  DC  20503. 

Dated:  March  1&  1986. 
Kosamary  Brady. 
Secretry  of  the  NUCUA  Poard. 
[FR  Doc.  86-6629  Filed  3-26-88: 8:48  am] 

MLUMOCOOC  7t9»-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  OonMnittaa  on  Raaotor 
Saf  aguw^  Ad  Hoc  Subcomnilttoa  on 
TVA;  Poatponamant  of  Maaimg 

The  notice  previously  published  on 
March  7. 1986  (51  FR  8054)  concerning 
the  ACRS  Ad  Hoc  Subcommittee  on 
TVA  scheduled  for  March  27, 1986. 
Washington,  DC  has  been  postponed 
indefinitely. 

Dated:  March  21. 1986. 
Morton  W.  Llbafkin. 
Assistant  Executive  Director  for  Pn^ect 
Review. 
[FR  Doc  86-6661  Filed  3-25-86:  8:45  am)     - 

eHXMO  COOC  7SS»-01-M 


BI-WaaMy  Notica;  AppNcatlona  and 
Amandmantoto  Oparatmg  Ucanaaa 
Invohdng  No  Significant  Hazarda 
Conaldaratlona 

I.  Background  ' 

Pursuant  to  Pub.  L.  97-415.  the  Nuclear 
Regulatory  CommissioD  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  Pub.  L  07-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license,  upon 
a  determination  by  the  Conunission  that 
such  smendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
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issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
pubUshed  on  March  12. 1986  (51  FR 
8584).  through  March  17, 1968. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
ntOPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Conunission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probabilty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety.  The  basis  for  this  proposed 
determination  for  each  amendment 
request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  Tmal 
determination.  The  Commission  will  not 
nom[ially  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Conunents  should  be  addressed  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  April  25, 1986,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Hie  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designatted  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  requhed  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  partymay  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  speciffcity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 


If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  eonsideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
pubUsh  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  205.S5,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-firee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Indentification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  Petitioner's 
name  and  telephone  number:  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Li^nsing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Doctmient  Room,  1717  H  Street  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Ailcansas  Power  and  Light  Company. 
Docket  No.  5&-313.  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County.  Ari(ansas 

Date  of  ameodment  request:  January 
24,1086. 

Description  of  amendment  request 
The  proposed  amendment  would 
remove  from  the  Technical 
Specifications  (TSs)  the  tabular  Usting  of 
snubbers,  as  suggested  by  Generic 
Letter  84-13  dated  May  3, 1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Generic  Letter  84-13,  May  3. 1984, 
"Technical  Specifications  for  Snubbers" 
concludes  that  the  tabular  listing  of 
snubbers  included  in  Technical 
Specifications  may  be  deleted  by  any 
Ucensee  submitting  a  license 
amendment. 

The  removal  of  the  tabular  Usting  of 
snubbers  from  the  Technical 
Specifications  is  of  ian  administrative 
nature  and  does  not  in  itself  affect  plant 
design  or  operation,  involve 
mocUications  to  plant  equipment,  or 
make  changes  that  would  affect  plant 
safety  analyses.  The  Technical 
Specifications  will  continue  to  require 
the  snubbers  to  be  operable. 
Appropriate  actions  to  be  taken  if  the 
snubbers  are  inoperable  will  also 
remain  in  the  technical  Specifications. 
Additionally,  Hbe  NRC  staff  has 
determined  that  inclusion  of  snubber 
Ustings  in  Technical  Specifications  is 
not  necessary  because  any  changes  in 
snubber  quantities,  types,  or  locations 
are  controlled  under  the  provisions  of  10 
CFR  5a59  as  a  change  to  the  facility. 
The  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  In  the 
probability  of  consequences  of  an 
accident  previously  evaluated  because 

.   the  removal  of  the  snubber  listing  does 
not  impact  the  existing  snubber 
operability  requirements. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  introduces  no  new 
mode  of  (Aant  operation  nor  does  it 

.   require  physical  modification  to  the 
plant. 

3.  Involve  a  significant  reduction  hi 
the  margin  of  safety  because  it  does  not 
involve  changes  in  plant  design  or 
operation  or  affect  plant  safety 
analyses.  The  purpose  of  the  diange  is 
to  oonfonn  to  the  NRC  guidance  in 
Generic  Letter  84-lS.  Any  proposed 
chaises  to  the  snubbers  would  be 


subject  to  the  provisions  of  10  CFR  50.59 
and.  as  a  result,  should  any  proposed 
change  significantly  reduce  the  margin 
of  safety,  an  application  for  a  license 
amendment  would  be  submitted. 

Based  on  the  above,  the  Commission's 
staff  proposes  to  determine  that  the 
application  for  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  public  document  room  location: 
Tomlinson  Library,  Arkansas  Tech 
University,  Russelivilie.  Arkansas  72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200 17th  Street 
NW.,  Suite  700,  Washington,  DC  20036. 

NRC  project  director:  John  F.  Stolz. 

Carolina  Power  &  Light  Company. 
Docket  No.  50-324,  Brunswidi  Steam 
Electric  Plant.  Unit  2.  Brunswick  County 
North  Carolina 

Data  of  application  for  amendment- 
December  20, 1985. 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  for  the 
Brunswick  Steam  Electric  Plant,  Unit 
No.  2.  The  purpose  of  this  amendment  is 
to  incorporate  more  conservative 
minimum  critical  power  ratio  (MCPR) 
values,  thereby  allowing  reload 
licensing  for  Brunswick  2  Cycle  7  under 
theprovisions  of  10 CFR  50.59. 

This  amendment  request  provides 
more  conservative  power  distribution 
limits  for  operation  of  Brunswick  2.  The 
current  limits  were  supplied  in  the 
General  Electric  Report  No.  23A1765, 
"Supplemental  Reload  Licensing 
Submittal  for  Brunswick  Steam  Electric 
Plant,  Unit  No.  2  Reload  5"  submitted 
June  28, 1984.  These  more  conservative 
limits  will  bound  the  Brunswick  2 
Reload  6  limits,  allowing  reload 
licensing  for  Brunswick  2  Cycle  7  under 
the  provision  of  10  CFR  50.59.  A  copy  of 
the  General  Electric  topical  report  for 
Reload  6  will  be  forwarded  to  the  NRC. 
In  addition  to  the  more  conservative 
power  distribution  limits,  other 
administrative  changes  are  being  made 
•   to  prepare  the  Brunswick  2  TS  for  future 
10  CFR  50.59  reload  hcensing. 

Additional  changes  made  in  the 
request  include  deletion  of  references  to 
the  8x8  fuel  type  which  has  been  totally 
removed  from  the  core  and  the 
combining  of  the  TS  Table  3.2.3.2-1 
Transient  Operating  Limit  MCPR  Values 
for  turbine  trip/load  reject  without 
bypass  and  feedwater  control  failure 
into  a  common  category  of 
pressarization  transients.  Creation  of 
the  common  pressurization  transients 
category  of  MCPR  values  wrill  allow 
future  reload  licensing  under  the 
provisions  of  10  CFR  50.59.  For  each 


pressurization  transient  MCPR  value,  a 
factor  of  conservatism  was  added  to  the 
MCPR  values  provided  for  the  turbine 
trip/load  reject  without  bypass 
transient,  which  already  bounded  the 
feedwater  control  failure  transient.  Thiii 
results  in  pressurization  transient  MCPR 
values  which  bound  both  the  original 
sets  of  MCPR  values. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Carolina  Power  4  Light  Company 
(CP&L)  has  reviewed  this  request  and 
determined  that: 

1.  The  proposed  amendment  does  not 
involve  a  si^uficant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
in  each  case  the  changes  represent  more 
conservative  power  distribution  limits.   ~ 
Formation  of  a  common  pressure 
transient  category  of  MCPR  values  in  TS 
Table  3.2.3.2-1  results  in  more 
conservative  MCPR  values  than  those 
previously  established.  In  addition,  the 
final  core  configuration  will  consist  of 
no  fuel  assemblies  significantly  different 
from  those  previous  found  acceptable  to 
the  NRC.  Other  changes  made  as  a 
result  of  this  ameodment  request  sre 
administrative  in  nature. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  for  the  same 
reasons  as  stated  in  item  1. 

3.  TTie  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  plant  will 
be  operated  under  stricter  power 
distribution  limits  as  a  resuh  of  the 
amendment. 

Based  on  the  above  reasoning,  CP&L 
has  determined  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  staff  has  reviewed  the  CP&L 
determination  and  finds  that  the 
amendment  request  meets  the  standards 
for  determining  whether  a  signficant 
hazards  condition  exists  (10  CFR 
50.92(c)),  that  is,  the  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3J 
involve  a  significant  reduction  in  a 
margin  safety. 

Based  on  the  above  discussion  the 
Commission  proposed  to  determine  that 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Southport.  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport. 
North  Carolina  28481. 

Attorney  for  licensee:  George  P. 
Trowbridge.  Esquire.  Shaw.  Pittman. 
Potts  and  Thiwbridge.  1800  M  Street. 
NW..  Washington.  DC  20O3& 

NRC  Prefect  Director  Daniel  R. 
Muller. 

CafoHna  Fewer  ft  Light  Conpany, 
Dockal  Na  08-824^  Brunswick  Steam 
Elactrk  Plant.  Unit  X,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment 
January  27. 1986. 

Deacription  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  to 
revise  TS  Table  3.8.3-1  to  reflect 
modifications  being  made  during  the 
current  refiieling  outage  to  provide  a 
dedicated  purge  system  for  post- 
accident  combustible  gas  control  which 
meets  the  requirements  of  NUREG-0737 
Item  ILE.4.1. 

The  staff  position  in  regard  to  Item 
n£.4.1  was  that  plants  using  external 
recombiners  or  purge  systems  for  post- 
accident  combustible  gas  control  of  the 
containment  atmosphere  should  provide 
containment  penetration  systems  for 
external  recombiner  or  purge  systems 
that  are  dedicated  to  that  service  only, 
that  meet  the  redundancy  and  single- 
failure  requirements  of  General  Design 
Criteria  54  and  56  of  Appendix  A  to  10 
CFR  50.  and  that  are  sized  to  satisfy  the 
flow  requirements  of  the  recombiner  or 
purge  system. 

Tne  procedures  for  the  use  of 
combustible  gas  control  systems 
following  an  accident  that  results  in  a 
degraded  core  and  release  of 
radioactivity  to  the  containment  must  be 
reviewed  and  revised,  if  necessary. 

The  modifications  being  performed  on 
the  Brunswick  Unit  2  containment 
atmospheric  dilution  (CAD]  system  wiU 
provide  a  dual  dedicated  single  active 
failure  proof  supply  of  nitrogen  for  use 
in  post-accident  conditions.  Currently, 
nitrogen  is  transported  from  the  storage 
tank  into  the  reactor  building  by  a  1-inch 
line.  Once  inside  the  reactor  building, 
the  1-inch  line  ties  into  a  20-inch  inerting 
line.  Supply  of  nitrogen  through  this  line 
into  the  containment  is  currenUy 
contingent  on  operation  of  large  air 
operated  isolation  valves.  The 
scheduled  modification  reroutes  both 
the  inerting  and  exhaust  lines  of  the 
CAD  system,  thereby  providing  post- 
accident  purging  capability  independent 
of  these  large  air  operated  isolation 
valves.  The  20-inch  inerting  and  exhaust 
lines  will  still  be  used  under  normal 
startup  and  makeup  conditions.  As  a 


result  of  the  modification,  the 
suppression  chamber  and  drywell 
makeup  CAD  inlet  valves  (CAC-V47 
and  CAC-V48)  are  behig  deleted  bom 
TS  Table  3.8.3-1.  In  addition,  seven  new 
primary  containment  isolation  valves 
are  being  added  to  TS  Table  3.8.3-1. 

Basis  for  proposed  no  significant 
hofords  consideration  determination: 
Im  proposed  revision  reflects  the 
installation  of  a  dedicated  purge  system 
for  post-accident  combustible  gas 
control.  This  system  will  meet  the 
requirements  of  NUREG-0737,  Item 
II.E.4.1.  The  bypassing  of  the  two  large 
air  operated  valves  by  two  separate 
one-inch  nitrogen  lines  provides  a  more 
reUable  source  of  nitrogen  for  post- 
'acddent  conditions.  The  replacement 
valves  are  in  redundant  pairs  in  parallel. 
Therefore  there  would  be  a  decrease  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  There 
would  not  be  a  new  or  different  Idnd  of 
accident,  nor  a  reduction  in  a  margin  of 
safety  since  the  nitrogen  is  more  reliably 
available,  not  less.  Based  on  the  above 
the  staff  finds  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Thus,  CPftL  has 
determined  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration. 

Therefore,  the  staff  proposes  to 
determine  that  this  action  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Southport.  Brunswick  County 
Library.  109  W.  Moore  Street  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge.  1800  M  Street, 
NW..  Washington.  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Commonwealth  Edison  Company. 
Docket  No.  58-237,  Dresden  Nuclear 
Power  Station,  Unit  No.  2,  Grundy 
County.  nUnois 

Date  of  amendment  request  March  10. 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  extend 
the  allowable  outage  period  for  the  Unit 
2/3  Diesel  Generator  (DG)  from  7  to  14 
days  on  a  one  time  only  basis  to  allow 
installation  of  Appendix  R  modifications 
on  the  DG. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

The  Ucensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

As  a  result  of  the  variety  of  alternate 
sources  of  AC  power  which  will  be  available 
during  the  extended  outage  period. 
Commonwealth  Edison  has  determined  that 
the  proposed  amendment  does  not  represent 
a  significant  hazards  consideration. 
Specifically,  the  proposed  amendment  will 
not: 

1.  Involve  a  significant  increase  in  the 
prol>ability  or  consequences  of  an  accident 
previously  evaluated  because  the 
inoperability  of  the  diesel  generator  is  a 
passive  state  which  cannot  of  itself  initiate 
an  accident  nor  (change]  the  probability  of  an 
accident.  The  consequences  of  an  accident 
will  not  be  increased  because  alternate 
sources  of  AC  power  will  be  available  to 
assure  power  feed  to  at  lea^t  one  of  two 
redundant  ECCS  divisions.  In  addition  to 
l>ackup  sources  of  AC  power  normally 
available  and  reflected  in  the  Technical 
Specifications,  an  additional  source  via  the 
Unit  3  dedicated  diesel  generator  will  be 
available  as  a  backup  to  the  Unit  2  diesel 
during  the  extended  outage.  Therefore,  the 
probability  of  loss  of  all  AC  power  is  not 
significantly  affected  by  the  proposed 
amendment. 

2.  Create  the  possibility  of  a  new  or 
different  kmd  of  accident  fiom  any 
previousf^valuated  because  the  proposed 
amendment  only  affects  the  reliability  of 
backup  AC  power.  Unavailability  of  the  2/3 
diesel  generator  for  an  additional  seven  days 
is  a  passive  state  which  cannot  initiate  an 
accident  of  any  type.  The  availability  of  other 
sources  of  AC  power  will  assure  that  the 
progression  of  an  accident  and  functioning  of 
required  mitigating  systems  will  not  be 
appreciably  different  than  previously 
evaluated. 

3.  Involve  a  reduction  in  the  margin  of 
safety  because  compensatory  measures  are 
being  taken  to  assure  the  availability  of 
l>ackup  AC  power  in  the  unlikely  event  it  is 
required  during  the  additional  seven  day 
period.  Specifically,  the  operability  of  the  4kV 
bus-tie  and  the  Unit  3  diesel  will  be  verified 
to  assure  redundancy  in  available  AC  power 
feeds  to  required  accident  mitigating  systems. 
This  increase  in  reliability  of  power  feed  to  at 
least  one  ECCS  division  (thru  bus  24-1)  off- 
sets the  incremental  risk  associated  with  the 
extended  period  the  2/3  diesel  will  be 
unavailable. 

The  staff  has  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  as  well  as  the  compensatory 
measures  proposed  by  the  licensee  to  provide 
additional  assurance  of  backup  AC  power 
availability  and  agrees  «vith  the  licensee's 
analysis.  'Therefore,  based  on  this  review,  the 
staff  has  made  a  proposed  determination  that 


the  requested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room  location: 
Morris  Public  Library,  604  liberty  Street. 
Morris,  Illinois  60450. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  |r..  Isham.  Uncoln  and  Beale, 
Three  First  National  Plaza,  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Project  Director  John  A.  Zwolinski. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station.  Units  1  and  2.  La  Salle 
County.  Illinois 

Date  of  amendment  request  March  10. 
1986. 

Description  of  amendment  request 
The  proposed  amendments  to  Operating 
License  NPF-11  and  Operating  License 
NPF-18  would  revise  the  La  Salle  Units 
1  and  2  technical  Specifications 
Appendix  B,  to  first  eliminate  the 
reporting  requirements  to  the  NRC  of 
NPDES  violations  and  second  to 
terminate  the  fog  and  ice  monit6ring 
program.  In  the  area  of  environmental 
protection,  the  NRC  relies  on  the  Illinois 
Environmental  Protection  Agency  for 
regulation.  Since  the  Illinois, 
Environmental  Protection  Agency 
receives  the  noncompliance  reports,  no 
report  should  be  required  to  the  NRC. 
Therefore,  this  proposed  amendment 
request  deletes  the  requirement  to 
provide  the  NRC  with  copies  of  these 
reports. 

The  second  proposed  revision  is  the 
termination  of  the  fog  and  ice 
monitoring  program.  Sections  2.2  and 
4.2.2.  The  justification  for  terminating 
the  fog  and  ice  monitoring  program  is 
that  the  results  of  the  monitoring 
programs  has  met  the  requirements  of 
performing  analyses  for  a  12  month 
period  of  one  unit  in  operation  and  a  12 
month  period  of  two  unit  operation.  In 
addition,  the  results  with  respect  to  icing 
was  determined  to  be  not  a  factor  in 
vegetation  injury  in  or  around  La  Salle 
County  Station  and  that  fogging  was  of 
minimal  occurrence. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  for  an  accident  previously 
evaluated:  (2)  create  tiie  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendments  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  or  an 
accident  previously  evaluated,  and 

(2)  Create  tiie  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because: 
The  proposed  amendments  merely  (a) 
remove  redimdant  reporting 
requirements  with  regards  to  the  NPDES 
permit  administered  by  the  Illinois 
Enviromnental  Protection  Agency,  and 
(b)  remove  the  requirement  to  perform 
fog  and  ice  monitoring  which  is  no 
longer  necessary. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  these 
changes  do  not  effect  Technical 
Specifications  limit. 

Accordingly,  the  Commission 
proposes  that  the  changes  would  fall 
into  the  category  of  a  no  significant 
hazards  consideration  determination. 

Local  Public  Document  Room 
location:  Public  Library  of  Ulinois  Valley 
Community  College.  Rural  Route  No.  1. 
Ogelsby,  Illinois  61348. 

Attorney  for  licensee:  Isham.  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue,  NW..  Washington.  DC  20036. 

NRC  Project  Director.  Elinor  G. 
Adensam. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request  February 
21. 1986. 

Description  of  amendment  request 
The  proposed  license  amendment  would 
incorporate  three  new  fire  protection 
systems,  which  are  required  to  protect 
safe  shutdown  equipment,  into  the 
Haddam  Neck  Plant  technical 
specifications.  These  modifications 
include  the  directional  spray  water 
suppression  system  in  the  cable- 
spreading  area  hallway,  the  water 
curtain-type  spray  system  in  the  area  of 
the  service  water  pumps  and  two  early 
warning  fire  detectors  in  the  auxiliary 
feedwater  pump  room. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  revisions  to  incorporate 
three  new  systems  into  the  plant 
technical  specifications  provide  an 
improved  level  of  protection  for  fire- 
protection  systems.  The  Commission  has 
provided  examples  (48  FR 14870.  April  8. 
1963)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration. 
Example  (ii)  of  this  guidance  states  that 
a  change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presentiy  included  in  the  technical    . 


specifications,  for  example,  a  more 
stringent  surveillance  requirement 
would  not  likely  constitute  a  significant 
hazard.  The  staff  has  reviewed  the 
proposed  license  amendment  and 
concluded  that  it  falls  within  the 
envelope  of  example  (ii)  since  the 
proposed  amendment  adds  additional 
limitations  to  the  plant  technical 
specifications  concerning  fire  protection 
systems.  Accordingly,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard. 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director.  Christopher  L 
Grimes. 

Consolidated  EdisoD  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  Na  X. 
Westchester  County  J4ew  York 

Date  of  amendment  request  February 
14. 1963.  as  supplemented  August  14. 
1985  and  lanuary  3. 1986. 

Description  of  amendment  request 
This  submittal  supplements  the  request 
for  amendment  dated  February  14. 1983. 
as  supplemented  August  14. 1985.  The 
February  14. 1983  submittal  was  noticed 
in  die  Fedoal  Re^ster  on  September  21, 
1983  (48  FR  43133).  The  August  14. 1985 
.  submittal  was  noticed  in  the  Federal 
Register  on  October  9. 1985  (50  FR 
41246).  The  proposed  Technical 
Specification  Revisions  would  revise 
portions  of  Consolidated  Edison's 
amendment  application  to  clarify  the 
sections  relating  to  control  of  heavy 
loads  during  refueling.  The  revision 
would  provide  statements  with  regard  to 
the  applicable  restrictions  for  the  value 
of  Tave,  reactor  subcriticahty  and 
containment  integrity  when  hiel  is  in  the 
reactor  and  the  reactor  vessel  head  bolts 
are  less  than  fully  tensioned. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
"The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (46  FR 
14870).  One  of  the  examples  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presentiy  included  in  the  Technical 
^wdfication.  The  staff  proposes  to 
determine  titot  this  diange  does  not 
involve  a  significant  hazards 
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Local  PrnkOc  Document  Room   ■. 
location:  White  n«ina  Pabtic  Library. 
100  MaiiiR  Anma.  White  nains,  N«w 
York.  Item. 

Attorney  for  Ikotuee:  Brent  L 
Brandenho^  Esq..  4  Irving  PIkc,  New 
Yoriu  New  Yoak  M609. 

NRC  Profoet  Directoeato:  S4«ven  A. 
Vafga. 

Duke  ^owar  Company,  et.  al..  Docket 
Na  50-414.  CaUwba  Nuclear  Statioo, 
Unit  No.  t,  York  Comity.  South  CanHna 

Dote  ofamoadmeat  nqveat  )mly  22. 
1965  aa  sufipleiBented  Septeaaber  11, 
1985.  and  March  7, 198& 

Description  of  amendment  request 
The  proposed  amedmeat  would  revise 
the  Catawba  Nuclear  Station,  Unit  2, 
Technical  SpecHications  (TS)  to 
increase  the  allowed  out-of-service 
tinea  Cor  lUiacf  Trip  System  (RTS) 
chnwla. 

The  chaoBea  waaid  lavtae  Table  3.3-1 
for  the  fottowtng  chaands: 
.  1.  Power  Range  Neutron  Flux. 

2.  Overtemperature  Delta-T. 

3.  Overpower  Delta-T. 

4.  Pressurizer  Pressore — Low. 

5.  Presflurizer  Pressure— Hi^. 

6.  Ppessurizer  Water  Level— Hi^. 

7.  Reactor  Cootant  Flow — Low. 

8.  Steam  Generator  Water  Lerel 
Low-Low. 

9.  Reactor  Coolant  Pamps — 
Undervettage. 

10.  Reactor  Coolant  Pamps — 
Underfreqaency. 

11.  Turb^M  Trip. 

For  drase  chomwii,  the  dianges 
would:  (1)  increase  iM  time  an 
inopenbie  chamid  amy  be  maintained 
in  an  untiippad  uewiBtion  from  one  hour 
to  six  hoars,  ami  (2)  Increase  the  time  an 
inopcraWe  chaaiid  may  be  bypassed  to 
altow  testing  af  anodier  chaniel  in  the 
same  functian  fcam  two  hours  to  fow 
hoora  (ar  ^lamm  the  time  for  chanael 
test  in  iw  bypaaa  amde  wTth  die 
inoperable  duumal  tripped).  A  ttiffd 
change  arkich  dees  not  require  a  change 
to  the  TS  bat  ia  related  to  these  changes, 
worid  reauk  tn  iheiips  to  piant 
procedures  to  provide  for  reatioe  testing 
of  tlMse  cfaannirig  ioa  a  bypassed 
condition. 

These  chaaps  are  tin'oe  of  (he  four 
changes  piupwwd  by  WCAP-10271  and 
Supptemaat  1  aad  appnyved  as  part  of 
the  NRCs  SatKtj  Eaafamckm  Rapact 
dated  Pebraary  21,  UK.  A  feardi 
change  diecaeeed  In  WCAP-n)271  and 
the  SHU  iiudd  decreaee  the  emveiMance 
frequam^  Iv  RTS  aoalaf  clmmmt 
operaUanri  teste  from  ome  per  mmth  to 
once  per  quartet.  This  fcmrth  ckai^  is 


not  OBTentty  being  proposed  for 
Catawba,  Unit  Z 

Basis  for  proposed  no  aign'ficamt 
hozerde  cannderatiom  determinatioa; 
The  Coamaseoa  has  provided  certain 
examples  (4t  FR 14S70)  of  actionslikely 
to  involve  no  significaiit  haaards 
considerations.  The  request  involved  in 
thn  case  dsae  not  match  any  of  those 
exaaqiies.  Hewever,  the  Commission 
has  reviewed  the  licensee's  reqnest  for 
the  above  aaaendmcnt  and  has 
detemrinad  that  should  this  request  be 
imphiiuented,  it  would  not:  (1)  involve  a 
significMM  increase  in  the  probebility  or 
conseqaences  of  an  accident  previously 
evaluated;  or  (2)  create  (he  possibility  of 
a  new  or  differewt  kind  or  accident  from 
any  accident  previously  evahiated;  or  (3) 
involve  a  siprificant  redaction  in  a 
margin  of  safety.  The  bases  for  these 
conclusions  follows: 

Cnteriem  1 — Operation  of  Catawba, 
Unit  2  in  accordance  with  the  proposed 
Ucense  amenchnent  wonld  not  involve  a 
significant  increaae  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  affect  the 
Reactor  Trip  System  (RTS)>  the  system 
which  monitors  reactor  system 
conditions  and  scrams  th&reector  when 
those  conditions  reach  or  are  outside  a 
predetermined  allowable  envelope. 
Scramming  the  reactor  stops  the  fission 
process  by  rapidly  inserting  control 
rods.  Failure  of  the  RTS  system  caa  lead 
to  a  transient  or  accident  without  a 
scram.  While  such  events  are  not  a 
design  basis  accident,  the  probability 
and  consequences  of  such  a  situation 
have  been  analyzed.  The  accident 
sequences  which  describe  such 
situations  are  referred  to  as  Anticipated 
Transients  Without  Scram  (ATWS). 

For  design  basis  accidents,  the  RTS 
will  successfoRy  scram  the  reactor 
because  the  system  meets  the  single 
failure  criteria.  The  proposed  changes 
do  not  affect  the  way  in  which  the 
system  meets  the  single  failure  criteria. 

The  proposed  changes  would  not 
change  the  analyzed  canseqnences  of  an 
ATWS  since  diose  conseqaences  are 
based  on  an  assumed  failure  of  the  RTS 
to  stop  the  Bsaion  process.  Tke  proposed 
changes  would  not  change  this  assumed 
faihsre. 

The  proposed  changes  do  aet 
significantly  increase  the  probability  of 
an  RTS  lailare.  WCAP-T0271  and 
Sappiemaat  1  evaiuated  the  increases  in 
ATWS  pfobabihty  fbr  the  foor  changes 
propeeed  by  WCAP-1IIZ71  an  a  generic 
basis.  Saasittvity  aaalyass  were  ated  to 
exaauae  in  cflbcts  ef  each  of  tiw  fsw 
changes.  WCAP-K)^  cwnuhrfcd  diet 
the  changes  in  probability  were  very 
small.  For  Catawba,  only  three  of  the 


four  changes  addressed  in  WCAP-10271 
are  being  requested — ^those  related  to 
maintenaace  time,  test  time  and  testing 
in  bypass.  The  change  in  \eai  interval  is 
not  being  proposed  far  Catawba.  The 
change  rebted  to  testing  in  bypass  does 
not  reqaire  a  change  in  Technical 
Specifications  for  Catawba. 

In  its  February  21, 1985  Safety 
Evaluatton  Report  addressing  WCAP- 
10271,  the  NRC  also  concluded  that  (he 
increaae  in  probability  of  RTS  failure 
due  to  the  four  proposed  diaoges  was 
very  small  and  not  significant. 

TTie  sensitivity  analyses  demonstrate 
that  some  increased  probability  is 
associated  with  each  of  the  changes. 
However,  the  overall  probability  for  all 
four  of  the  changes  proposed  by  WCAP- 
10271  was  judged  by  the  NRC  not  to  be 
significant.  The  propoaed  subset  of  three 
changes  would  result  in  a  smaller 
increase  in  probability  than  all  four 
WCAP-10271  changes.  Therefore,  the 
increased  probability  associated  with 
the  three  dianges  proposed  for 
Catawba,  Unit  2.  would  also  not  be 
significant. 

Criterion  i— The  proposed  license 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

The  feur  changes  proposed  in  WCAP- 
10271  affect  only  the  amount  of  time 
during  which  individual  RT^  channels 
may  be  unavailable  and  the  frequency 
of  testing  of  the  RTS  channels.  The 
Technical  Specifications  presently  allow 
the  unavailability  of  individual  channels 
for  short  periods  of  time.  Changes  in  the 
allowed  unavailabihty  times  and  test 
intervals  do  not  create  a  new  failure 
mechanisnc  they  only  affect  the 
probability  of  that  failure  as  discussed 
ander  Criterion  1.  As  explained  under 
CriteriOB  1,  failures  of  the  RTS  have 
been  analyzed. 

Since  none  of  the  changes  proposed 
by  WCAP-10271  create  new  failure 
mechanisms,  (he  changes  proposed  for 
Catawba,  Unit  2  (wiiich  are  a  subject  of 
the  WCAP-10Z71  changes)  would  not 
create  new  failure  mechanisms. 

Criterion  3 — The  proposed  license, 
amendment  does  not  involve  a 
significant  redaction  in  a  margin  of 
salbty. 

The  proposed  changes  do  not  alter 
any  safety  limits  or  limiting  safety 
system  settings,  nor  do  the  changes 
reduce  the  requirements  for  the  number 
of  operable  RTS  channeis. 

Aa  explained  e^wrve  onder  Criteria  1 
and  Z.  the  changes  proposed  by  WCAP- 
10271  only  affect  the  test  iMervals  and 
allowed  anaraHaMe  thnes  for  the  RTS 
channels,  and  the  increase  in  die 


probability  of  RTS  failure  due  to  the 
proposed  changes  is  not  significant.  In 
the  February  21, 1985  SER  the  NRC 
concluded  that  the  resultant  increase  in 
the  overall  plant  risk  of  core  damage 
was  not  significant; 

Since  the  changes  proposed  for 
Catawba  are  a  subset  of  the  WCAP- 
10271  proposal,  the  resultant  inerease  in 
overall  plant  core  damage  risk  would  be 
smaller  than  the  increase  for  the  four 
WCAP-10271  changes.  Therefore,  the 
overall  reduction  in  plant  margin  of 
safety  is  not  significant  for  the  three 
changes  proposed  for  Catawba. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
locations:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  William  L. 
Porter.  Esq.,  Duke  Power  Company,  P.O. 
Box  33189,  Chariotte,  North  Carolina 
28242. 

NRC  Project  Director  B.J. 
Youngblood. 

Duke  I*ower  Company,  Docket  Nos.  50- 
369  and  50-370,  McGulra  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request 
September  6. 1985. 

Description  of  amendment  request 
The  proposed  change  would  correct  the 
channel  trip  logic  of  the  Containment 
Pressure  Control  System  (CPCS)  in 
Specification  Table  3.3-3  "Engineered 
Safety  Features  Actuation  System 
(ESFAS)  Instrumentation"  and  clarify 
CPCS  table  headings  within  Tables  3.3- 
3, 3.3-4  "ESFAS  Instrumentation  Trip 
Setpoints"  and  4.3-2  "ESFAS 
Instrumentation  Surveillance 
Requirements"  consistent  with  the 
corrected  logic.  The  proposed  change 
would  also  revise  CPCS  setpoints  in 
Table  3.3-4  and  rephrase  the 
requirements  of  Surveillance 
Specifications  4.6.2c  and  4.6.5.6.2  by 
referencing  the  revised  Table  3.3-4. 

CPCS  Logic 

Item  6  of  Table  3.3-3  lists  the  CPCS  as 
having  four  channels  per  train  with  2- 
out-of-four  trip  logic  and  at  least  three 
channels  required  to  be  operable.  This  is 
inconsistent  widi  the  actual  system  logic 
as  described  in  FSAR  Section  7.6.16  and 
accepted  by  SER  7.6.2  because  each  of 
the  four  channels  has  a  different 
function  in  the  operation  of  the  CPCS. 
Each  of  the  pressure  switches  provides  a 
start  permissive/termination  signal  to 
one  or  two  of  the  following  components: 
Containment  Spray  Pump,  Containment 


Air  Return  Fan,  Hydrogen  Skimmer  Fan, 
Containment  Air  Return  Damper, 
Hydrogen  Skimmer  Inlet  Valve,  and 
Containment  Spray  Isolation  Valves. 
Therefore,  in  order  to  assure  proper 
operation  of  the  CPCS.  all  four  channels 
must  be  operable.  Table  3.3-3  would  be 
revised  to  reflect  that  there  are  two 
trains  of  four  channels  each,  and  that  all 
eight  channels  are  required  to  be 
operable,  or  action  in  accordance  with  a 
new  "Action  26"  statement  referenced 
by  the  table  would  be  required.  The  new 
Action  26  would  require  that  with  any  of 
the  eight  channels  inoperable,  the 
operator  is  to  place  the  inoperable 
channeUs)  in  the  start  permissive  mode 
within  one  hour  and  apply  the  action 
statement  applicable  to  the  affected 
component(8)  (i.e.,  for  Containment 
Spray  components,  apply  the  action 
statement  of  Speciffcation  3.6.2;  for  the 
Containment  Air  Retiim  components  or 
the  Hydrogen  Skimmer  components, 
apply  the  action  of  Specification  3.6.5.6). 
New  Action  26  would  replace  Action  19 
which  is  inappropriate  for  the  actual 
CPCS  system  logic.  Action  19  presentiy 
states  that: 

With  the  number  of  OPERABLE  channels 
one  less  than  the  Total  Number  of  Channels. 
STARTUP  and/or  POWER  OPERATION  may 
proceed  provided  die  following  conditions 
are  satisfied: 

a.  The  inoperable  channel  is  placed  in  the 
tripped  condition  within  1  hour,  and 

b.  The  Minimum  Channels  OI^RABLE 
requirement  is  met;  however,  the  inoperable 
channel  may  be  bypassed  for  up  to  2  hours 
for  surveillance  testing  of  other  channels  per 
Specification  4.3.11  and  Specification  4.3.2.1. 

Also,  an  existing  footnote  referenced  in 
Table  3.3-4  in  conjunction  with  Action 
19,  which  granted  relief  from  the 
provisions  of  Specification  3.0.4,  would 
not  be  referenced  in  conjunction  with 
new  Action  26. 

Item  6  of  Tables  3.3-3. 3.3-4  and  4.3-2 
designates  the  heading  (i.e.,  functional 
unit)  "Containment  Pressure  Control 
System",  and  includes  as  subheadings, 
"a.  Start  Permissive"  and  "b. 
Termination".  The  proposed  change 
would  combine  the  two  subheadings 
and  main  heading  mto  a  single  heading, 
"Containment  Pressure  Control  System 
Start  Permissive /Termination  (SP/T)", 
or  (for  Table  3.3-3)  just  "Containment 
Pressure  Control  System".  The  existing 
subheadings  are  misleading  because 
they  imply  that  separate  instrument 
channels  (an  bi-tables)  are  provided  for 
the  start  permissive  and  for  the 
termination  functions.  In  reality,  each 
CPCS  Instrument  channel  provides  both 
the  start  and  termination  hmctions.  No 
change  in  system  Intent  or  operation  is 
associated  with  this  proposed  change. 
Rather,  the  revised  heading  would  be  a 


clarification  consistent  with  the  actual 
installed  system  as  described  in  FSAR 
Section  7.6.16  and  as  accepted  by  the 
NRC  staff  in  SER  Section  7.6.2. 

CPCS  Setpoints 

The  function  of  die  CPCS  is  to 
preclude  underpressurization  of  the 
containment.  As  described  in  FSAR 
Section  7.6.16  and  accepted  in  SER 
Section  7.6.2,  die  CPCS  interlocks  widi 
the  containment  spray  and  containment 
air  return/hydrogen  skimmer  systems  to 
prevent  operation  when  containment 
presure  is  below  approximately  0.25 
psig.  As  containment  pressure  increases, 
the  CPCS  provides  a  start  permissive 
signal  to  allow  operation  of  the 
Engineered  Safety  Features 
(containment  spray  and  air  return 
systems).  The  setpoint  (containment 
Itigh-high  pressure,  Item  4c  of  Table  3.3- 
4]  for  diese  ESF  systems  is  less  than  or 
equal  to  2.  psig:  die  CPCS  start 
permissive  may  occur  at  any 
containment  pressure  below  2.9  psig 
(but  at  or  above  about  0.25  psig)  and  will 
not  affect  system  operation. 

The  current  CPCS  trip  setpoint  in 
Table  3.3-4  is  impractical  in  that  the 
start  permissive  and  termination  both 
occur  at  the  same  value  of  differential 
containment  pressure  (0.25  psid),  which 
provides  no  adjustment  band  about  the 
setpoint.  The  current  CPCS  allowable 
setpoint  in  Table  3.3-4  is  die  same  value 
as  for  the  CPCS  bip  setpoint  which  is 
impractical  because  it  does  not  provide 
for  normal  variations  such  as  instrument 
drift.  Also,  die  current  CPCS  setpoint 
allows  termination  of  CPCS  at  any  value 
less  than  or  equal  to  0.25  psid  and  is, 
thus,  uiconsistent  widi  die  FSAR  which 
requires  that  termination  occur  at  a 
value  greater  than  —1.5  psig  (e.g.,  a 
termination  setpoint  of  —2,0  would 
satisfy  the  current  technical 
specification,  but  not  the  FSAR). 

Accordingly,  the  proposed 
amendment  would  change  the  CPCS  trip 
setpoint  in  Table  3.3-4  from  "less  than 
or  equal  to  0.25  psid"  to  a  range  that  is 
"greater  than  or  equal  to  0.3,  but  not  in 
excess  of  0.4  psig"  and  the  CPCS 
allowable  value  from  "less  than  or  equal 
to  0.25  psid"  to  a  range  diat  is  "greater 
than  or  equal  to  0.25,  but  not  in  excess 
of  0.45  psig". 

The  CPCS  setpoint  changes  for  Table 
3.3-4  and  some  editorial  rephrasing 
would  also  be  reflected  in  the 
surveillance  specifications  for  the  two 
ESF  systems  associated  with  the  CPCS 
logic.  Surveillance  Specification  4.6.2c 
presendy  requires  that  each 
Containment  Spray  System  periodically 
be  demoytrated  operable,  in  part,  by: 
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(3)  Verifying  that  each  spray  pump  is 
prevented  from  starting  by  the  Containment 
Preaeure  Contovl  Syl— i  vfhen  the 
containinent  attao^ptaen  pnaaare  is  leaa  than 
or  equal  to  02i  paid. 

(4)  Verifying  that  each  spray  pump 
discharge  valve  is  prevented  from  opening  by 
the  Containment  Pressure  Control  System 
when  the  containment  atmosphere  pressure 
is  less  than  or  eq«a)  ta  0.2S  paid,  and 

(5)  Verifying  that  aach  spray  pump  is 
automatically  de-aaergiaad  by  tfie 
CotwinmaBt  Pnsaara  Cantrol  System  when 
the  containmant  almosphace  pressure  is 
reduced  to  less  than  or  equal  to  0.25  paid. 

The  propoMd  change  would  delete 
parapvphs  (4)  and  (5)  and  rephrase  (3) 
to  read:  "Verifying  that  the  Containinent 
Presaure  Control  System  functions 
within  the'setpoint  tiraits  specified  in 
Table  3.3-4.  Item  &" 

Similarly,  SorveiUance  Specification 
4.6.5.a.2  requires  aach  Cantainment  Air 
Return  and  Hydrogen  Skimmer  System 
to  periodically  be  demonstrated 
operable  "by  verifying  that  each  air 
return  fan  and  hydrogen  skimmer  fan  is 
prevented  £ram  starting  by  the 
Containinent  Pressure  Control  System 
when  the  containment  internal  preseure 
is  less  than  or  equal  to  0.25  psid  relative 
to  the  outside  atmosphere."  The  quoted 
portion  of  this  specificatton  would  be 
changed  to  read:  "by  verifying  that  the 
Containment  Pressore  Control  System 
functions  winin  the  setpoint  Hmits 
specified  in  Table  3.9-4.  hem  6." 

Basis  for  proposed  no  significant 
haxards  ctmsidepation  determination: 
The  CenmisMon  has  provided  gaidance 
concemieg  the  appfication  of  the 
standarda  for  determining  whether 
liceiMC  amendments  involve  significant 
haiavds  oonaiderBtiens  by  providing 
certale  examples  (49  FR  14870).  One  of 
the  examples,  (i),  vi  actions  not  likely  to 
involve  a  sigBificant  hazards 
consideratioB  relates  to  administrative 
changes  to  the  Tedmical  Specifications. 
The  proposed  chides  to  the  headings 
for  Item  6  in  Tabies  3.3-3,  3.»-4  and  4.3- 
2.  and  the  rephrasing  of  Surveillance 
^lecificatioo  4.S.2C  and  4.6.5.6.2  by 
substitution  of  functionally-equivalent 
stateBcnta,  aiatch  the  example  of  an 
administrative  clMinge.  The  other 
proposed  changes  do  not  match  any  of 
the  examples.  However,  as  discussed 
above,  they  are  of  a  corrective  nature 
and  are  intended  to  more  accurately 
reflect  the  design  and  function  of  the 
CPCS  as  previously  reviewed  and 
accepted  by  the  NRC.  Such  corrective 
changes  are  necessary  for  assurance  of 
proper  system  operation.  The  proposed 
changes  to  clarify  the  required  setpoints 
and  allowable  values,  and  the 
substitution  of  appropriate  action 
statements,  do  not  significantly  change 
the  intfuit  or  eperafton  of  the  CPCS. 


Therefore,  ofwration  of  the  facility  ia 
accordance  with  the  proposed 
amendments  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated:  or  (2)  involve  a  significant 
reduction  in  a  margin  of  safety.  These 
proposed  changes  also  woukl  not 
involve  hardware  modifications  or 
design  changes,  and  therefore,  would 
not  (3]  create  the  possibility  of  a  new  or 
diBerent  kind  of  accident  from  any 
accident  previously  evaluated. 
Accordiagly.  the  staff  proposes  to 
determine  that  this  request  involve*  no 
significant  hazards  consideration. 

The  licensee's  letter  of  September  6. 
1985,  also  requested  changes  to  add 
Technical  Specifications  for  Doghouse 
Water  Level  Instrumentation.  This  pari 
of  the  request  is  outside  the  scope  of  this 
notice. 

Local  Patfiic  Doanhent  Room 
location:  Atkins  Library,  Univerfity  of 
North  CaroHaa.  Chartotte  (UNCC 
Station),  North  Carolina,  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street,  Chariotte,  North  Carolina 
28242. 

NRC  Prefect  Director  B.  ]. 
Youngblood. 

Flonda  Power  and  Light  Company,  et  al., 
Docket  50-335,  St.  Lucie  Plant,  Unit  No. 
1.  SL  Lude  Coenty.  Fhnida 

Date  ofatnendment  request  February 
2a  1985. 

Description  of  amendment  request- 
The  propeoed  ataeadieent  would  change 
th«  expiratiea  date  for  the  St.  Lucie 
Plant,  Unit  No.  1  Operating.  License, 
DPR-67  bam  July  1, 2010  to  March  1. 
2016. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  currently  licensed  term  for  St.  Lucie 
Plant,  Unit  No.  1.  is  40  years 
commencing  with  the  issuance  of  the 
constructioa  permit  The  construction 
permit  was  issued  to  Florida  Power  and 
Light  Company  on  July  1. 1970. 
Construction  activities  were  completed 
just  short  of  6  years  later  and  the 
operating  license  was  issued  on  March 
1, 1976.  llie  efi'ective  operating  license 
term  resulting  from  the  construction 
activities  is  just  slightly  more  than  34 
years.  The  licensee's  application 
requests  a  40-year  operating  license 
term  for  St  Lucie  Plant  Unit  No.  1, 
commencing  with  the  operating  license 
issuance  date  of  March  1, 1976. 

The  licenaee's  request  for  extension  of 
the  operating  license  is  based  on  the  fact 
that  a  40-year  service  life  was 
considered  during  the  design  and 
construction  of  the  plant  Although  this 
does  not  mean  that  soaie  compoeents 


will  not  requite  replacement  during  the 
plant  lifetime,  design  features  were 
incorporated  that  maximize  the 
inspectability  of  structures,  systems,  and 
equipment  Survetllaace  and 
maintenance  practices  that  are 
implemented  in  accordance  with  the 
ASME  Code  and  the  unit  Technical 
Specifications  provide  assurance  that 
any  degradation  in  plant  equipment  will 
be  identified  and  corrected. 

The  dasiga  of  the  reactor  vessel  and 
its  internal  caneidersd  the  effects  of  40 
years  of  operatien  at  full  power  with  a 
plant  capacity  factor  of  80%  (32  effective 
full  power  years).  Analyses  have 
demonstretcd  that  expei:ted  cumulative 
neuron  flueeces  wiU  not  be  a  limiting 
consideration.  Calculations,  based  on  a 
40  year  operating  kfe,  were  made  in 
acoxdancc  with  the  requirements  of  10 
CFR  saoi  and  found  to  be  bdow  the 
screening  criteria.  In  addition,  to  these 
cakutatiane,  surveillance  capsules 
pieced  ineide  the  reactor  vessel  provide 
a  means  of  raonitorii^  the  cumulative 
effects  of  power  operation. 

Aging  analyses  have  been  performed 
for  all  safety-related  electrical 
equipment  in  accordance  with  the 
requireraants  of  10  CFR  50.4a 
"Environmental  qaalification  of 
electrical  equipment  important  to  safety 
for  nuclear  power  plants",  identifying 
qualified  lifetimes  for  this  equipment 
These  lifetimes  are  incorporated  into 
equipment  maintenance  and 
replacement  practices  to  insure  that  all 
safety-related  electrical  equipment 
remains  qualified  and  available  to 
perform  its  safety  function  throughout  a 
40  year  lifetime. 

Based  upon  the  above,  it  is  concluded 
that  the  extension  of  the  operating 
license  for  St  Lucie  Plant,  Unit  No.  1,  to 
allow  a  40-year  service  life  is  consistent 
with  the  safety  analysis  in  that  all  issues 
associated  with  plant  aging  that  are 
required  to  b^  addressed  have  been 
addressed.  Since  the  proposed 
amendment  does  not  involve  changes  in 
the  Technical  Specifications  or  safety 
analysis,  the  staff  concludes  that  it 
meets  the  criteria  of  10  CFR  50.92  in  that 
it  does  not:  (i)  Involve  any  significant 
increases  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(iii)  involve  any  reductitm  in  the  margin 
of  safety. 

Based  on  this,  the  Cenmission 
proposes  to  determine  that  the  proposed 
amendment  which  provides  for  a  40 
year  operating  life  for  St  Lucie  Plant 
Unit  No.  1,  involves  no  significant 
hazards  considerations. 


Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street  NW.,  Washington,  DC  20036. 

NRC  Project  Director:  Ashok  C. 
Thadani. 

Florida  Power  and  Light  Company,  et  al.. 
Docket  No.  50-.388,  St.  Lude  Plant,  Unit 
No.  2,  St  Lude  County,  Florida 

Date  of  amendment  request 
December  30, 1985. 

Description  of  amendment  request 
The  proposed  change  to  the  Technical 
Specifications  would  change  the 
Moderator  Temperature  Coefficient 
(MTC)  to  provide  more  operating 
flexibility  and  remove  restrictive 
operational  requirements  above  70% 
power.  The  amendment  wonld  change 
the  MTC  ftx)m  O.OXlO"* delta  p/*F  to 
-I- 0.3X19'*  delate  p/T  above  70% 
power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  a  result  of  the  high  Reactor  Coolant 
System  dissolved  boron  concentrations 
required  to  accommodate  18-month 
cycles  and  2700  MWt  operation, 
Beginning-of-Cycle  Moderator 
Temperature  Coefficients  (MTC)  at  St. 
Lucie  Plant,  Unit  No.  2  have  become 
more  positive,  at  times  approaching  the 
Technical  Specification  Limits  on  MTC. 
This  poses  and  operational  constraint 
during  power  ascensions,  particularly  at 
the  70%*power  plateau.  At  this  power 
level,  the  current  Technical 
Specification  limit  on  MTC  changes 
abruptly  from  less  than  or  equal  to 
+0.5xl0-«delU  p/*F  (at  or  below  70% 
power)  to  -(-0.0xl0"Melta  p/*F  (above 
70%  power).  To  satisfy  the  more 
restrictive  limit  above  70%  power,  it  has 
been  necessary  to  hold  at  70%  power 
while  xenon  builds  up.  The  buildup  of 
xenon  adds  the  negative  reactivity 
necessary  to  reduce  the  critical  boron 
concentration.  The  reduction  in 
dissolved  boron  conentration,  in  turn, 
reduces  the  MTC  below  the  Technical 
Specification  limit.  To  avoid  such  time 
consuming  and  costly  delays  in  power 
ascension,  this  amendment  proposes  to 
revise  the  current  Technical 
Specification  limit  to  provide  more 
operating  flexibility.  The  desired  change 
is  to  permit  an  MTC  of  -(-0.3X10"*  delta 
p/*F  above  70%  power. 

The  proposed  change  to  the  MTC  limit 
is  an  input  parameter  in  various 
transient  and  accident  analyses. 
Allowing  the  operating  MTC  to  be  more 
positive  does  not  influence  whether  or 
not  the  transient  is  more  or  less  likely  to 
occur.  Safety  analyses  have  been 


performed  to  demonstrate  that  any 
transients  or  accidents  whose  results 
would  be  affected  by  more  positive 
MTC  limit  do  not  have  consequences 
that  are  significantly  worse  than 
previously  evaluated.  In  addition,  the 
revised  analyses,  incorporating  the 
proposed  change  in  MTC  limit  continue 
to  demonstrate  that  all  appropriate 
analyses  criteria  reported  in  the  Reload 
Analysis  Report  "St.  Lucie  Unit  2 
Proposed  License  Amendment  Cycle  2 
Reload",  Lr-84-148,  June  4, 1984.  are  met. 
In  particular,  the  change  does  not 
increase  previously  calculated  site 
boundary  doses  and  the  upset  pressure 
limit  for  peak  RCS  pressure  is  not 
exceeded.  Therefore,  the  proposed 
change  in  the  MTC  limit  does  not 
involve  any  increase  in  the  probability 
or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  change  to  the  MTC  limit 
does  not  constitute  any  change  in  the 
procedures  for  plant  operation  or 
hardware  nor  does  it  require  any  change 
in  the  accident  analysis  methodology 
discussed  in  the  Cycle  2  Reload 
Analysis  Report.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  to  the  MTC  limit 
does  not  significantly  change  the  degree 
of  protection  for  the  design  basis  events 
as  discussed  above  because  detailed 
calculations  showed  that  incorporation 
of  the  more  positive  MTC  limit  yield 
results  that  are  within  the  existing 
acceptance  criteria.  TherefoK,  the 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  involves 
no  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above  information,  the 
staff  proposed  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue,  Ft.  Pierce, 
Florida. 

Attorney  for  licensee:  Huold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street  NW.,  Washington.  DC  20036. 

GPU  Nuclev  Corporation,  Docket  No. 
50-219,  Oyeter  Creek  Nndear 
Generatk^  Statien,  Ocean  County,  New 
Jereey 

Date  of  amendment  request 
November  7, 1965,  as  revised  March  3, 
1986  (TSCR 135). 

Description  of  amendment  request 
Requests  approve  of  dianges  to  the 
Appendix  A  Technical  Specifications 
(TS)  pertaining  to  the  facility  licensed 
operator  staffijag  requirements.  The 


change  would  revise  the  facility  staffing 
requirements  in  TS  Section  6.2.2.  for  the 
minimum  number  of  hceased  operators 
in  the  control  room  during  the  various 
modes  of  reactor  operation.  It  would 
add  requirements  on  the  number  of 
licensed  operators  to  specifically  allow 
more  such  operators  in  the  control  room. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  liceiuee  has  proposed  Technical 
Specification  Change  Requests  (TSCR) 
No.  135  to  revise  the  faciltity  staffing 
requirements  in  TS  Section  6.2.2  for  the 
minimum  number  of  licensed  operators 
in  the  control  room.  The  TS  are  being 
revised  to  be  in  accordance  with  the 
licensed  operator  staffing  requirements 
in  10  CFR  50.54(m)(2).  The  station  has 
been  operating  in  accordance  with  these 
Commission  regulations  since  January  1, 
1984,  as  required;  but  the  TS  have  not 
been  revised  to  reflect  these 
requirements.  The  propose  change  adds 
requirements  on  the  minimum  number  of 
licensed  senior  operators  and  revises  an 
existing  requirement  on  the  number  of 
licensed  operators  to  state  "At  least  two 
licensed  reactor  operators  shall  .  .  .  ." 
instead  of  'Two  licensed  reactor 
operators  shall  .  .  .  ." 

The  original  November  7, 1985, 
submittal  was  noticed  in  the  Federal 
Register  on  December  18, 1985  (50  FR 
51624). 

The  Commission  has  provided 
guidance  concerning  application  of  the 
standards  for  determining  whether 
license  amendments  involve  significant 
hazards  by  providing  certain  examples 
(48  FR  14870).  One  example  of  an 
amendment  which  is  considered  net 
likely  to  involve  significant  hazards 
considerations  is:  "(vii)  A  change  to 
make  a  license  confona  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  dearly  in  keeping 
with  the  regulations." 

The  proposed  changes  to  conform 
with  10  CFR  50.54{mM2)  would  provide 
an  additional  source  of  senior  operator 
expertise  on  shift  when  needed  and 
would  not  be  likely  to  result  in  any  other 
changes  to  fadlity  operattons.  Those 
changes  are  therefore  ocmsistent  witk 
example  (vii). 

On  that  basis,  die  staff  has  reached  a 
preliminary  oondnsion  that  these 
changes  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  accident  previou^ 
or  consequenoes  of  an  accident 
previously  evaluated,  (2)  create  the 
possibility  of  an  accident  of  a  type 
different  from  any  evaluated  previously, 
or  (3)  involve  a  aiyiificant  reductton  in  e 
mar^  of  safety. 
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Having  reached  the  above 
conclusions,  the  staff  proposes  to 
determine  that  the  application  for 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room  location; 
Ocean  County  Library,  101  Washington 
Street,  Toms  River.  New  Jersey  08753. 

Attorney  for  licensee:  GJ. 
Trowbridge.  Esquire.  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street 
NW.,  Washington,  DC  20036. 

NRC  Project  Director  John  A. 
Zwolinski. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authorty  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  No.  5fr-321.  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  Na  1,  Appling 
County.  Georgia 

Date  of  amendment  request:  January 
6,1988. 

Description  of  amendment  request: 
The  amendment  deletes  Are  hose 
stations  T5-TA  and  TB-TA  at  elevation 
147"  in  the  Control  Building  from  Table 
3.13-2  of  the  Hatch  Unit  1  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (i)  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  Technical  Specifications. 
Table  3.13-2,  which  was  added  by 
Amendment  50,  was  intended  to  list 
hose  stations  serving  areas  which 
contain  safety-related  equipment. 
Subsequent  reviews  by  the  licensee 
have  determined  that  no  safety  related 
equipment  is  contained  in  the  areas 
served  by  the  hose  stations  proposed  for 
deleting.  Operation  of  the  hose  stations 
is  not  altered  by  this  change.  The  effect 
of  this  change  is  to  remove  the  two 
stations  from  the  control  of  the 
Technical  Specifications  so  that  they 
may  be  under  administrative  controls 
appropriate  for  non-safety  related 
equipment.  This  change  is  an 
administrative  change  similar  to  the 
example.  The  Commission  therefore 
proposes  to  determine  that  this  action 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw.  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW.. 
Washington,  DC  20036. 


NRC  Project  Director  Daniel  R. 
MuUer. 

Geofsia  Power  Company,  O^ethorpe 
Power  Cocporatioa.  MuoiniiMl  Electric 
Authority  of  Geotgia.  Qty  of  Dalton. 
Gewgia.  Docket  No.  56-321.  Edwin  L 
Hatch  Nuclear  Plant.  Unit  No.  1.  Appling 
County.  Georgia 

Date  of  amendment  request:  January 
7.1966. 

Description  of  amendihent  request- 
This  amendment  would  modify  the 
Technical  Specifications  to  provide 
revised  reactor  vessel  operating 
temperature  and  pressure  limits  and  to 
make  associated  editorial  changes 
including  the  deletion  of  Figure  3.6.1 
which  has  no  use  in  the  revised 
requirements  and  the  renumbering  of 
other  figures  to  reflect  the  deletion  of 
Figure  3.6.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  Examples  (48  FR  14870). 
Examples  of  actions  involving  no 
significant  hazards  considerations  are 
Example  (i)  an  amendment  involving  a 
purely  administrative  change  to 
Technical  Specifications  and  Example 
(ii)  an  amendment  involving  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presendy 
included  in  the  Technical  Specifications. 
The  current  Technical  Specification 
Umits  are  provided  through  use  of  four 
Figures:  Figure  3.6.1  Predicted 
Adjustment  Reference  Temperature  as  a 
Function  of  Fluence,  Figure  3.6.2 
Minimum  Temperature  for  Pressure 
Tests  such  as  Required  by  Section  XI, 
Figure  3.6.3  Minimum  Temperature  for 
Non-Nuclear  Heating  or  Cooldown 
Following  Nuclear  Shutdown,  and 
Figure  3.6-4  Minimum  Temperature  for 
Core  Operation  (Criticality).  Figure  3.6.1 
is  used  with  each  of  the  other  three 
figures  to  establish  the  temperature 
correction  that  must  be  added  to  the 
curves  in  these  figures  in  order  to 
determine  the  pressure  temperature  limit 
for  the  current  Fluence  explosure.  The 
proposed  change  revises  Figures  3.6.2, 
3.6.3  and  3.6.4  to  provide  the  pressure- 
temperature  limits  for  16  effective  full 
power  years  (EFPY)  of  operation, 
eliminating  the  need  to  use  Figure  3.6.1 
to  correct  the  curves  in  these  Figures.  In 
addition,  the  revised  reactor  vessel 
temperature-pressure  limits  reflect  the 
results  of  tests  conducted  on 
surveillance  specimens  that  were 
removed  from  the  Hatch  Unit  1  reactor 
vessel  in  November^984  and  are  more 
restrictive  than  the  current  Technical 
SpeciHcation  limits.  Therefore  this 


change  is  similar  to  Example  (ii).  The 
associated  editorial  changes  including 
the  deletion  of  Figure  3.6.1  which  has  no 
use  in  the  revised  requirements  and  the 
renumbering  of  other  figures  to  reflect 
the  deletion  of  Figure  3.61  are  similar  to 
Example  (i). 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  consideration 
exists,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Locai  Public  Document  Room 
Location:  Appling  County  Public 
Library,  301  City  Hall  Drive.  Baxley, 
Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  Daniel  R. 
MuUer. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Docket  Nos.  50^321  and  56-966 
Edwhi  L  Hatch  Nuclear  Plant.  Unit  Nos. 
1  and  2,  Appling  County.  Georgia 

Date  of  amendment  request  January 
6.1966. 

Description  of  amendment  request 
These  amendments  would  modity  the 
Technical  Specifications  (TS)  for  each 
unit  to  delete  the  requirement  that  a 
"normal  8  hour  day"  be  the  objective  for 
the  normal  working  hours  for  operating 
personnel.  They  would  however  retain 
the  objective  of  a  normal  40  hour  week 
while  the  plant  is  operating,  the  Ucensee 
has  proposed  this  change  in  normal 
workday  hours  in  order  to  implment  a 
more  flexible  shift  schedule  with 
alternating  weeks  of  diree  and  four  12 
hour  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  Significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  the  normal  40  hour  week  is 
maintained,  and  the  chaoge  results  in 


fewer  shift  tam  overs  and  allowB  more 
days  eff  batvKeen  wofk  periods,  it  is  not 
expected  to  result  in  a  significant 
increase  ia  the  probability  or 
consequence  of  an  accident  previously 
evakwled  or  resuH  in  a  significant 
reduction  in  a  margin  ef  safety.  Since 
modes  of  plant  operation  are  unchanged, 
no  new  types  of  accident  are  created  by 
this  change. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
request  amendments  meet  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  appUcation  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman  and 
Trowbridge.  1806  M  Street,  NW.. 
Washington,  DC  20096. 

NRC  Project  Director  Daniel  R. 
MuUer. 

Georgia  Powm  Company,  Oglethorpe 
Power  Corporation.  Munidpal  Electric 
Autimiity  of  Gaorgia,  City  of  Dahon, 
Georgia,  Docket  No.  56-321  and  5»-386 
Edwte  I.  Hatch  Nuclear  Plant,  Units  Nos. 
1  and  2.  Appling  County,  Georfia 

Date  of  amendment  request  January 
6,1986. 

Description  of  amendment  request 
These  amendments  would  modify  the 
Technical  Specifications  for  Hatch  Units 
1  and  2  to  delete  the  requirements  for 
the  Control  Building  CO2  fire 
suppression  system.  Primary  and 
secondary  fire  protection  in  each  of  the 
areas  serviced  by  the  Control  Building 
COi  system  is  now  provided  by  other 
means  includig  sprinklers,  hose  station, 
and  portable  fire  extinguishers.  These 
changes  were  initiated  in  response  to 
Appendix  R  requirements.  Therefore, 
the  Control  building  COz  system  is  now 
redondant  to  other  installed  fire 
suppreesion  systems.  Because  COi 
displaces  oxygen  in  the  human  body,  a 
life  safety  hazard  is  presented  during 
performance  of  surveillance  on  this 
system.  Maintenance  and  surveillance 
of  the  system  by  personnel,  as  well  as 
inadvertent  actuation,  could  pose  a 
significant  personnd  safety  hazard.  CPC 
requested  that  the  NRC  delete  the 
requirement  for  an  operable  Control 
Building  COt  system  from  the  Hatch 
Untts  1  and  2  Technical  Specifications 
for  these  reasons. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatitm: 
The  Commission  has  provided 
standards  far  deteraiirring  whether  a 
significant  hazards  consideration  exits 


(10  CFR  50.9Z(c)).  A  proposed 
amendment  To  an  operating  license  for  a 
faciHty  involves  tio  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wftfi  the  proposed 
amendment  wouM  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

"The  probabihty  of  occurrence  and  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  are  not  increased  above  those 
analyzed  in  the  FSAR  dur  to  this  change 
because  other  fire  protection  systems 
are  provided  which  will  ensure 
equivalent  or  better  protection  from  the 
fire  hazard  in  each  01  the  areas  serviced 
by  the  control  building  COj  system. 

The  possibility  of  an  accident  or 
malfunction  of  a  different  type  than 
analyzed  in  ttte  FSAR  does  not  resuh 
from  this  diange  because  no  changes  to 
the  plant  modes  of  operation  are  being 
proposed  and  the  remaining  fire 
suppression  capabilities  are  sufficient 
for  the  hazards  involved. 

The  margin  of  safety  is  not  changed 
significantly  be  deletion  of  the  Control 
Building  COj  system  because  new 
systems  have  been  added  and  provided 
with  appropriate  Technical  Specification 
requirements. 

On  the  basis  of  flie  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Appling  county  Public  Library, 
301  City  Hall  Drive.  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  IBOO  M  Street,  NW.. 
Washington,  DC  20036. 

NRC  Prqject  Director  Daniel  R. 
Muller. 

Georgia  Power  Company,  Oglediorpe 
Power  Goiporaton.  Munidptri  Bectiic 
Authority  of  OsorgiB,  City  off  DaltoB. 
GwMfia,  Docket  Nos.  SO-321  and  50-366. 
Edwin  1.  Hatch  Nuclear  Plant,  Unit  Nos. 
1  and  a,  AppMag  Coorty.  Geargia 

Dote  of  amendment  request  March  7, 
1986. 

Description  of  amendment  request: 
These  amendments  wonld  modify  the 
Technical  Specifications  to  pmmrit 
temporary  adjustments  to  trip  setpohits 
for  die  Main  Steam  line  Radiation 
Monitor  (MSLRM)  instruments  as 
desoibed  In  Tables  S.ll.  3.2-1  and  9.2-6. 


to  allow  performance  of  tests  of 
hydrogen  injection  into  the  primary 
coolant.  These  tests  will  be  performed  in 
order  to  evaluate  Hydrogen  Water 
Chemistry  (HWC]  as  a  potential 
mitigator  of  inteigranular  stress 
corrosion  cracking  (IGSCC). 

The  temporary  change  proposed 
would  permit  the  normal  full  power 
background  level,  associated  with  the 
Main  Steam  High  Radiation  scram  and 
isolation  setpoints,  to  be  increased  only 
so  as  to  oompensate  for  the  anticipated 
increase  in  the  main  steam  radiation 
levels  during  hydrogen  injection.  This 
background  radiation  level  increase 
when  hydrogen  injection  is  underway  is 
caused  by  higher  lievels  of  short  half-life 
N-16  carryover  into  the  main  steam. 

The  proposed  modification  would       ' 
allow  this  temporary  adjustment  to  the 
setpoints  to  be  made  only  when  above 
20  percent  of  rated  power  and  would 
require  that  it  be  made  within  24  hours 
prior  to  planned  start  of  hydrogen 
injection.  It  would  also  require  that 
normal  setpoints  be  established  24  hours 
of  reestablishing  normal  radiation  levels 
after  completion  of  the  hydrogen 
injection  and  prior  to  establishing  power 
levels  below  20  percent  rated  power. 

A  similar  change  was  approved  for 
the  purpose  of  hydrogen  injection  tests 
at  the  Pilgrim  Nuclear  Plant  by 
amendment  86  to  the  Pilgrim  license, 
dated  April  5, 1985. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determination  whether  a 
significant  hazards  consideration  exists 
(10 CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facilify  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordatice  witti  the  proposed 
amendment  woud  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  current  setpoints  are  less  ftan  or 
equal  to  3  times  normal  rated  power 
background.  The  only  desiyi  basis 
accident  which  takes  credit  for  main 
steam  isolation  valve  (MSIV)  closure  on 
Main  Steam  Line  high  radiation  is  the 
design  basis  control  rod  drop  accident 
(CROA).  The  CRDA  is  only  of  concern 
below  10  percent  of  rated  power.  Since 
the  current  MSLRM  setpoint  will  not  be 
changed  when  at  or  below  20  percent 
rated  power,  the  MSLRM  sensitivity  to 
fuel  failure  is  not  Impacted  and  the 
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FSAR  analysis  for  the  CRQA  remains 
valid. 

The  MSLRM  also  performs  a  general 
function  of  monitoring  for  failed  fuel. 
This  capabihty  to  monitor  fuel  failures  is 
retained  with  the  adjusted  radiation 
"background"  setpoint.  Additionally, 
this  fuel  failure  monitoring  capability  is 
provided  through  the  offgas  radiation 
monitor,  performance  of  primary  coolant 
analyses,  and  routine  radiation  surveys. 

If.  due  to  a  recirculation  pump  trip  or 
other  unanticipated  power  reduction 
event  the  reactor  drops  below  20 
percent  rated  power  without  setpoint 
readjustment,  control  rod  withdrawal 
will  be  prohibited  by  procedures  until 
the  necessary  setpoint  readjustment  is 
made.  This  ensures  that  fuel  failures  of 
the  type  concerning  the  MSLRM 
(specifically  FSAR  CRDA  analysis)  are 
unlikely. 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Applying  County  Public 
Library,  301  City  Hall  Drive.  Baxley. 
Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street  NW., 
Washington,  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request  January 
9.1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications  to  (a) 
conform  to  the  Commission  rule  10  CFR 
50.49  related  to  environmental 
qualification  of  safety  related  electrical 
equipment,  (b)  achieve  consistency 
throughout  the  Technical  Specifications. 

(c)  correct  several  inadvertent  errors 
caused  by  previous  amendments,  and 

(d)  correct  some  typographic  errors. 
Basis  for  proposed  no  significant 

hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.a2(c))  for 
determining  whether  a  si^iHcant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 


the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  Safety. 

The  staff  has  reviewed  the  licensee's 
request  and  finds  that  the  proposed 
amendment:  (1)  Does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
-,  evaluated  because  (a)  conformance  with 
a  Commission  rule  is  intended  to 
decrease  probabiUty  or  consequences  of 
accidents,  (b)  consistency  of  the 
Technical  Specifications  does  not  affect 
the  probability  or  consequences  of  any 
accidents,  (c)  correction  of  inadvertent 
errors  caused  by  previous  amendments 
does  not  affect  the  probability  or 
consequences  of  previously  evaluated 
accidents,  and  (d)  correction  of 
typographic  errors  is  an  administrative 
diange  which  does  not  affect  the 
probability  or  consequences  of  any 
accidents;  (2)  does  not  create  the 
probability  of  a  new  or  different 
accident  because  (a)  conformance  with 
a  Commission  rule,  (b)  consistency 
throughout  the  Tedmical  Specifications. 

(c)  correction  of  errors  caused  by 
previous  amendments,  and  (d) 
correction  of  typographic  errors  will  not 
create  a  new  or  different  kind  of 
accidents;  and  (3)  does  not  involve  a 
significant  reduction  in  any  margin  of 
safety  because  changes  (a),  (b),  (c),  and 

(d)  do  not  reduce  any  margins  of  safety. 
Therefore,  the  staff  has  made  a 

proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Cedar  Rapids  Public  Library, 
500  First  Street,  SE..  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis.  Esquire. 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue  NW.,  Washington, 
DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  amendment  request  February 
7.1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications  (TS) 
reflecting  the  future  incorporation  of 
normal  range  radiation  monitor  to  be 
located  in  the  new  Low-Level  Radwaste 
Processing  and  Storage  (LLRPS)  facility 
at  the  DAEC.  The  LLRPS  facility  is  being 
built  in  accordance  with  10  CFR  50.59. 


The  normal  range  radiation  monitor  is 
being  installed  in  the  LLRPS  facility's 
ventilation  exhaust  stack,  and  is 
intended  to  provide  monitoring  of  any 
release  of  radioactive  effluent  to  the 
environments,  as  required  by  General 
Design  Criterion  64  of  10  CFR  50, 
Appendix  A.  Specifically,  the  proposed 
change  will  incorporate  additional 
restrictions  relative  to  actions  to  be 
taken  if  the  proposed  instrument  is 
found  to  be  inoperable,  and  provides  for 
surveillance  requirements  intended  to 
assure  the  instrument  operability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  finds  that  the  proposed 
amendment:  (1)  Does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  incorporation  of  the 
additional  restrictions  regarding  the  new 
radiation  monitor  has  no  effect  on  the 
probability  or  consequences  of 
accidents  previously  evaluated:  (2)  does 
not  create  a  possibility  of  new  or 
different  kind  of  accident  because  the 
change  incorporates  additional 
restrictions  in  the  TS;  and  (3)  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
restrictions  in  the  TS  have  no  effect  on 
any  margins  of  safety. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street  SE.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensed:  lack  Newman. 
Esquire.  Harold  F.  Reis.  Esquire. 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue  NW..  Washington 
DC  20036. 

NRC  Project  Director  Daniel 
RMuUer. 


Long  Island  Lighting  Company,  Docket 
No.  50-322  Shoceham  Nudear  Power 
Station.  Suffolk  County,  New  York 

Date  of  amendment  request  January 
20,1986. 

Description  of  amendment  request 
The  proposed  amendment  would  (1)  add 
a  footnote  to  Table  4.11.1.1.1-1  of  the 
Shoreham  Technical  Specifications  (TS) 
to  require  that  the  analysis  of  the  batch 
waste  release  tanks  and  sumps  for 
dissolved  and  entrained  gases  be 
performed  on  one  batch  per  month,  only 
if  a  batch  is  released  during  the  month: 
and  (2)  revise  the  description  of  the 
location  of  the  milk  sample  control 
locations  in  Table  3.12.1-1,  Part  4a,  of 
theTS. 

The  licensee  requested  the  change  to 
Table  4.11.1.1.1-1  in  consideration  of  the 
fact  that  batch  discharges  of  liquid 
radioactive  waste  may  not  be  made 
every  month,  especially  if  the  plant  is 
shutdown  for  long  periods.  The  change 
to  the  location  of  the  "control"  milk 
samples  has  been  requested  to  ensure 
that  the  locations  better  satisfy  the 
concept  of  a  "control",  by  representing 
true  background  values  which  are 
unaffected  by  plant  operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  faciUty 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  these  amendment  requests 
follows: 

Standard  f— Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated. 

Batch  Tank  Analysis  Frequency 

This  proposed  change  does  not 
involve  any  physical  modification  to  any 
power  plant  component.  Waste  tanks 
would  continue  to  be  sampled  prior  to 
discharge,  but  would  not  be  required  to 
be  sampled  monthly  for  gaseous  activity 
unless  a  batch  were  actually  discharged. 
The  probability  of  accidental  discharge 
is  therefore  not  changed  and  neither  are 
the  consequences.  In  fact,  the 
probabiUty  of  an  accidental  discharge  is 


probably  reduced,  becailse  reducing  the 
number  of  samples  reduces  the 
probability  that  an  operator  error  during 
the  sampling  process  would  cause  an 
accidental  discharge. 

Milk  Sample  Control  Location 

Milk  control  samples  are  compared  to 
milk  samples  taken  in  the  vicinity  of  the 
facility  to  monitor  the  uptake  of 
radioactive  material  by  animals  (cows 
and  goats)  from  the  plant  during  normal 
operation.  This  control  function  has  no 
connection  with  accidents  at  the  facility, 
and  consequently,  this  change  has  no 
effect  on  the  probability  or 
consequences  of  an  accident. 

Standard  2— Create  the  Possibility  of 
a  New  or  Different  Kind  of  Accident 
From  Any  Accident  Previously 
Evaluated. 

Batch  Tank  Analysis  Frequency 

None  of  the  batch  tanks  or  sumps  or 
any  of  their  attendant  equipment  or 
instrumentation  are  modified  by  the 
proposed  change.  The  tanks  will 
continue  to  be  sampled  prior  to 
discharge,  and  the  actual  discharge 
procedures  will  not  be  changed,  only  the 
frequency  of  the  samples.  This  change 
does  not,  therefore  create  the  possibility 
of  a  new  or  different  kind  of  accident. 

Milk  Sample  Control  Location    ■ 

As  described  above,  the  location 
where  die  milk  control  sample  is  taken 
has  no  effect  on  the  operation  of  the 
plant.  It  is  an  off-site  event.  It  cannot 
create  the  possibility  of  any  type  of 
accident. 

Sto/«yort/ 5— Involve  a  significant 
Reduction  in  a  Margin  of  Safety. 

Batch  Tank  Analysis  Frequency 

The  proposed  change  does  not  affect 
the  limits  on  the  types,  amounts  or  rates 
at  which  radioactive  material  may  be 
discharged.  Waste  will  still  be  required 
to  be  sampled  prior  to  discharge,  and 
must  continue  to  meet  the  same  limits  in 
order  to  limit  the  exposure  to  the  public 
from  the  discharge.  Because  the 
discharge  limits  are  not  changed,  the 
margins  of  safety  concerning 
permissible  radiation  doses  to  the  public 
are  not  reduced. 

Milk  Sample  Control  Location 

The  proposed  change  to  the  control 
sample  location  is  intended  to  ensure 
that  the  control  sample  is  not 
contaminated  by  effluent  from  the  plant, 
so  that  the  effects  of  plant  effluents  on 
samples  taken  closer  to  the  plant  are  not 
masked.  This  change  is  therefore 
intended  to  maintain  the  margins  of 
safety  associated  with  minimizing 
radiation  doses  to  the  public. 


Local  Public  Document  Room 
location:  Shoreham  Wading  River  Public 
Library,  Route  25A  Shoreham,  New 
York  11786. 

Attorney  for  licensee:  Anthony  F. 
Earley,  Esquire,  Long  Island  Lighting 
Company,  175  East  Old  Country  Road, 
Hicksville,  New  York  11801. 

NRC  Project  Director  Walter  R. 
Butler. 

Louiuana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterfoid  Steam 
Electric  Station.  Unit  3,  St.  Charles 
Parish.  Louisiana 

Date  of  Amenement  Request 
December  2, 1985. 

Decription  of  Amenement  Request 
The  proposed  change  would  revise  the 
Appendix  A  Technical  Specifications  by 
revising  Technical  Specification  3.1.1.3. 
MODERATOR  TEMPERATURE 
COEFFICIENT.  Technical  Specification 
3.1.1.3  defines  acceptable  values  of  the 
moderator  temperature  coefficient 
(MTC)  for  various  thermal  power  levels. 
Su^veillanc^  Requirement  4.1.1.3.2 
defines  the  required  MTC  measurement 
frequency,  including  the  requirement 
that  MTC  be  measured  within  7 
effective-full-power  days  (EFPD)  of 
reaching  40  EFPD  core  bumup  after  each 
refueling. 

A  MTC  measurement  will  be 
performed  as  part  of  the  standard  reload 
startup  testing  program  for  Waterford  3. 
However,  core  bumup  at  that  stage  of 
the  test  program  is  on  the  order  of  5-10 
EFPD— less  than  the  minimum  33  EFPD 
presently  required  by  Surveillance 
Requirement  4.1.1.3.2.  The  proposed 
change  would  allowt  tiie  "40  EFPD" 
MTC  measurement  to  be  taken  at  a 
thermal  power  level  greater  than  15%  at 
any  point  prior  to  reaching  40  EFPD  core 
bumup.  This  change  would  continue  to 
satisfy  the  intent  of  an  MTC 
measurement  performed  during  the 
reload  startup  testing  program. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because  it  meets  the  three 
criteria  of  10  CFR  50/92(c).  The  basis  for 
this  proposed  finding  is  given  below, 
(a)  Technical  Specification  3.1.1.3 
exists  in  order  to  ensure  that  the  MTC 
values  assumed  in  the  FSAR  Safety 
Analyses  are  conservative  with  respect 
to  the  measured  values.  MTC  varies 
slowly  as  a  function  of  core  bumup. 
being  more  positive  at  the  begining  of 
core  life  and  becoming  more  negative 
with  increasing  bumup.  Measurements 
of  MTC  are  still  required  prior  to 
operation  above  5%  of  rated  thermal 


UM  I 
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power  and  at  any  thennal  power  widiin 
7  EFPD  of  reaching  two-thirds  of 
expected  core  burnup  each  cycle. 
Therefore,  the  earlier  in  core  Ufe  that 
MTC  is  measured,  the  closer  will  be  the 
measured  value  to  the  positive  limits  of 
Technical  Specification  3.1.1^.  In  this 
sense,  the  proposed  change  to  allow  for 
an  earlier  MTC  measurement  is  in  Uie 
conservative  direction.  Therefore  the 
proposed  change  will  not  involve  an 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(b)  The  MTC  measurement  is 
performed  to  confirm  that  the  measured 
value  meets  the  criteria  in  the  limiting 
condition  for  operation  of  Technical 
SpeciGcation  3.1.1.3.  The  proposed 
change  does  not  alter  the  LCO  criteria; 
rather,  it  allows  performance  of  the 
MTC  measurement  at  any  earlier  (more 
conservative)  time  than  persently 
allowed.  The  measured  MTC  value  is 
not  used  as  an  imput  to  any  safety- 
related  calculation,  setpoint,  etc.  and 
thus  has  no  potential  for  affecting  future 
plant  operations.  Therefore,  the 

■    proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(c)  In  performing  the  MTC 
measurement  during  reload  startup 
testing  all  standard  criteria  (e.g.,  xenon 
equilibrium)will  be  met  to  ensure  an 
accurae  measurement.  With  respect  to 
MTC,  safety  margin  is  defined  by  the 
LCO  criteria  of  Technical  Specification 
3.1.1.3.  Allowing  for  a  slighUy  earlier 
measurement  of  MTC  has  no  effect  on 
the  existing  safety  margin.  Therefore, 
the  proposed  change  will  not  involve  a 
reduction  in  a  margin  of  safety. 

As  the  change  requested  by  the 
licensee's  December  2. 1985  submittal 
satisfles  the  criteria  of  50.92,  it  is 
J       concluded  that:  (1)  The  proposed  change 
i       does  not  constitute  a  significant  hazards 
cinsideration  as  defined  by  10  CFR 
50.92:  (2)  there  is  a  resonble  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill.  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  St.,  NW., 
Washington,  DC  20036. 

NRC  Project  Director:  George  W. 
Knighton. 


loMJtbM  Power  and  Ugbt  Company. 
Docket  Na  8(^382.  Watacfoid  Steam 
ELKtik  SUtioo.  Unit  3.  St  CharlM 
Pariah,  Louisiana 

Date  of  Amendment  Request- 
December  2. 1985. 

Description  of  Amendment  Request- 
The  proposed  change  would  revise  the 
Appendix  A  Technical  Specifications  by 
revising  the  applicafoility  of  Technical 
Specification  3.4.8.3,  OVERPMSSSURE 
PROTECTION  SYSTEMS.  Technical 
Specification  3.4.8.3  defines  the 
lequirements  for  low  temperature 
overpreesure  protection  (LTOP) 
provided  by  the  shutdown  cooling 
system  including  the  applicable 
operation  modes,  l^e  proposed  change 
revises  the  applicability  in  Mode  4  to 
allow  a  lower  Reactor  Coolant  System 
(RCS)  temperature  during  inservice  leak 
and  hydrostatic  testing  without 
imposing  the  requirements  of  LTOP. 
This  change  is  necessary  to  allow 
compliance  with  the  requirements  of 
Technical  Specification  3.4.9  which 
requires  that  the  integrity  of  all  ASME 
Code  Class  1,  2  and  3  components  be 
maintained.  (Note:  LTOP  is  required  at 
all  times,  either  through  the  shutdown 
cooling  system  relief  valves  or  the 
primary  safety  valves.  When  this 
evaluation  indicates  that  LTOP  is  not 
required,  the  reference  is  to  the  LTOP 
provided  by  the  shutdown  cooling 
system  only.)  In  the  event  that  the  Code 
Class  1  component  does  not  meet  the 
integrity  requirements  of  Technical. 

Specification  3.4.9  (e.g.,  a  weld  repair), 
Action  Statement  a.  requires  that 
integrity  be  restored  prior  to  increasing 
the  RCS  temperature  more  than  70  'F 
above  the  minimum  temperature 
required  by  NDT  considerations — 
presently  202  °F  (Lowest  Service 
Temperature  of  Figures  3.4-2  and  3.4-d). 
Restoring  integrity  includes  a 
hydrostatic  test  per  the  ASME  Code  at 
approximately  2400  psia  which,  by 
Action  Statement  a.,  must  be  done  prior 
to  increasing  the  RCS  temperature 
above  272  T. 

The  present  restriction  in  Technical 
Specification  3,4.8.3  requiring  that  LTOP 
be  implemented  below  285  °F  (i.e.. 
Shutdown  Cooling  System  Relief  Valves 
aligned  and  lift  setting  less  than  or  equal 
to  430  psia]  will  not  allow  the 
hydrostatic  test  to  be  performed. 
Additionally,  the  one-hour  Action 
Statement  b.  of  Technical  Specification 
3.4.8.3  does  not  allow  sufficient  time  to 
voluntarily  enter  the  action,  and 
complete  the  necessary  preparations, 
pressurization,  inspections  and 
depressurization  per  ASME  Code 
requirements.  By  lowering  the  Mode  4 
temperature  to  260  *F  (for  inservice  leak 


and  hydrostatic  testing  only)  at  which 
Technical  Specification  3.4.8.3  becomes 
applicable,  compliance  with  Action 
Statement  a,  of  Technical  Specification 
3.4.9  will  be  allowed  with  no  reduction 
in  safety  margin. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
'tiM  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because  it  meets  the  three 
criteria  of  10  CFR  50.92(c).  The  basis  for 
this  proposed  finding  is  given  below. 

(a)  The  present  temperature  of  285  *F 
specified  in  Technical  Specification 
3.4^.3  was  established  based  on  the 
most  restrictive  heatup  or  cooldown 
induced  stress  condition  (allowed  by 
Technical  Specification  3.4.8.1]  which  is 
necessary  to  ensure  compliance  with  10 
CFR  50  Appendix  G.  The  limiting  case 
requires  pressure  below  the  50  °F/Hr 
heatup  limit  shown  on  Figure  3.4-2.  At 
285  °F,  the  allowable  pressure  limit  is 
2,500  psia,  corresponding  to  the  Ufi 
pressure  of  the  primary  safety  valve 
required  by  Technical  Specification 
3.4.2.1.  Above  this  temperature  (285  '¥), 
the  safety  valve  provides  overpressure 
protection  and  hlOP  is  no  longer 
required.  All  other  allowed  heatup  and 
cooldown  rates  are  bracketed  by  this 
condition  and  are  conservative. 

For  the  proposed  change,  restricting 
temperature  changes  during  inservice 
hydrostatic  and  leak  testing  operations 
to  less  than  or  equal  to  10  °F  in  any  one 
hour  period  per  Technical  Specification 
3.4.8.1. g.  reduces  termal  stresses  and 
permits  RCS  pressure  of  2500  psia  at  or 
above  260  °F.  Under  this  condition  the 
LTOP  provided  by  Technical 
Specification  3.4.8.3  is  not  required  to 
comply  with  Appendix  6  (refer  to  Figure 
3.4-2.  Inservice  Test  curve)  and  no 
increased  probability  of  brittle  fracture 
of  RCS  components  results.  Therefore, 
the  proposed  change  will  not  involve  an 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(b)  The  only  consideration  involved  in 
determination  of  the  appropriate  LTOP 
temperature  is  that  of  brittle  fracture.  It 
is  necessary  to  restrict  the  combined 
stress  conditions  in  the  RCS  materials 
due  to  thennal  differentials  and  pressure 
induced  stresses  to  an  acceptable  level 
This  is  accomplished  through 
comphance  with  Technical  Specification 
3.4.8.1.  LTOP  protection  is  provided  to 
limit  the  maximum  RCS  pressure  from 
certain  postulated  transients  whenever 
the  RCS  safety  valve  setpoint  is  not 
sufficient  to  limit  the  maximum  pressure 
(i.e..  below  285  T).  Restricting  the 
allowable  temperatiue  change  during 


inservice  hydrostatic  and  leak  testing 
results  in  lower  thermal  stresses, 
compensating  for  the  higher  allowable 
pressure  up  to  the  setting  of  the  RCS 
Safety  Valve.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(c)  The  proposed  change  described 

above  results  in  the  continued       

compliance  with  the  criteria  of  10  CFR 
Part  50  Appendix  G  and  the  Standard 
Review  Plan  Section  5.2.2,  including 
Branch  Technical  Position  RSB  5-2.  The 
proposed  change  does  not  affect  the 
safety  margin  as  shown  in  Figure  3.4-2, 
nor  does  the  proposed  change  affect 
compliance  with  the  fracture  toughness 
requirements  of  Appendix  G  due  to  the 
restriction  on  heatup  and  cooldown 
rates  imposed  by  Technical 
Specification  3.4.8.1.  Therefore,  safety 
margins  are  not  reduced. 

As  the  changes  requested  by  the 
licensee's  December  2, 1985  submittal 
satisfy,  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  The  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92:  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  St.,  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  Amendment  Request 
December  2, 1985. 

Description  of  Amendment  Request: 
The  proposed  changes  would  delete 
Technical  Specification  2.2.2,  "Core 
Protection  Calculator  Addressable 
Constants";  delete  Table  2.2-2,  which 
provides  a  listing  of  the  CPC  Type  I  and 
Type  II  Addressable  Constants;  and 
delete  the  associated  Bases.  The 
proposed  changes  will  also  revise  the 
appropriate  page  of  the  Index,  delete  the 
reference  to  specification  2.2-2  from 
Notation  (9)  of  the  Table  4.3-1  and 
delete  the  note  in  Administrative 
Control  a.8.1.g. 


The  addressable  constants  of  die  Core 
Protection  Calculators  (CPCs)  provide  a 
mechanism  to  incorporate  reload- 
dependent  parameters  and  calibration 
constants  to  the  CPC  software  so  that 
the  CPC  core  model  is  maintained 
current  with  changing  core 
configurations  and  operating 
characteristics.  As  a  method  to  avoid 
gross  errors  upon  operator  entry  of  an 
addressable  constant,  a  reasonability 
check  requirement  was  imposed  by  the 
original  NRC  CPC  Review  Task  Force. 
The  CPC  software  has  been  designed 
with  automatic  acceptable  input  checks 
against  limits  that  are  specified  by  the 
CPC  functional  design  specifications. 
Therefore,  inclusion  of  the  addressable 
constants  and  the  software  limit  values 
in  the  Technical  Specifications  (2.2.2 
and  Table  2.2-2)  is  redundant. 
Furthermore,  Inclusion  of  addressable 
constant  values  in  the  Technical 
Specifications  that  are  more  restrictive 
than  the  software  limit  values  does  not 
result  in  additional  safety  benefit 
because  existing  LCOs  (e.g.  3.2.3,  3.3.1) 
either  provide  adequate  assurance  that 
CPC-calculated  values  are  accurate,  or 
prohibit  operation  with  non- 
conservative  addressable  constant 
values. 

Proper  administrative  control 
procedures  are  available  to  assure  that 
correct  values  of  addressable  constants 
are  entered  by  the  operator.  Any  CPC 
software  changes  involving  addressable 
constants  or  software  limit  values  are 
made  and  tested  under  NRC-approved 
software  change  procedures  and  are 
available  for  review. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870]  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
Example  (iv)  relates  to  a  relief  granted 
upon  demonstration  of  acceptable 
operation  fit)m  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 
reUef  have  been  established  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  that  the  criteria  have 
been  met 


In  this  case,  the  proposed  changes  are 
similar  to  both  Example  (i)  and  Example 
(iv)  in  that  deletion  of  Technical 
Specification  2.2.2.  Table  2.2-2  and 
modifications  to  the  related  pages  are 
purely  administrative  changes,  and  are 
also  relief  granted  upon  demonstration 
of  acceptable  operation  from  an 
operating  restriction  that  was  imposed 
because  acceptable  operation  had  not 
yet  been  demonstrated. 

Conceptually,  the  addressable 
constant  reasonability  checks  are  the 
equivalent  of  the  limits  of  an  adjustable 
potentiometer  in  the  conventional 
analog  hard-wired  type  protection 
system.  Potentiometer  limits  are  not 
specified  in  the  Technical  Specifications 
of  analog  plants,  as  doing  so  would  be 
unrealistic  and  would  make  no 
contribution  to  plant  safety.  The 
addressable  constants  are  basically 
calibration  constants  used  to  assure  that 
the  CPC  calculations  of  core  parameters 
accurately  reflect  actual  plant 
conditions.  The  proposed  changes  may 
therefore  be  considered  to  achieve 
consistency  throughout  the  Technical 
Specifications  in  that  they  remove  a 
listing  of  calibration  constants  which  is 
redundant  in  purpose  and  is  not 
provided  for  any  other  plant  system. 

Removal  of  die  Usting  of  the  CPC 
addressable  constants  and  the 
allowable  ranges  is  a  relief  from  an 
operating  restriction  that  was  imposed 
by  the  NRC  CPC  Review  Task  Force 
because  acceptable  operation  was  not 
yet  demonstrated.  The  addressable 
constants  Technical  Specification  was 
imposed  on  the  first  CPC  plants  because 
this  system  was  the  first  application  of  a 
digital  computer  based  portion  of  a 
reactor  protection  system.  Subsequent 
operational  experience  with  the  CPC 
system  by  several  plants  has 
demonstrated  acceptable  operation. 
Relief  from  this  administrative 
restriction  has  been  approved  following 
several  meetings  between  the  utilities 
with  CPC-equipped  plants  and  the  NRC 
staff,  which  included  members  of  the 
CPC  Review  Task  Force.  The  criteria 
applied  to  the  reUef  from  this  operating 
restriction  have  been  established  aiid 
there  is  satisfactory  justification  that 
they  have  been  met.  The  NRC  staff 
issued  a  draft  Safety  Evaluation  Report 
dated  April  12, 1985  (concerning  the 
removal  of  the  addressable  constants 
Technical  Specification),  which  provides 
this  justification. 

This  change  eliminates  redundant 
administrative  requirements  concerning 
the  CPC  addressable  constants.  The 
function  of  these  requirements  is 
already  implemented  by  the  allowable 
value  checks  in  the  CPC  software. 
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Changes  to  the  addressable  constants 
are  complished  through  strict 
administrative  procedures.  Therefore, 
the  proposed  changes  will  not  involve 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  involves  an  elimination  of 
redundant  administrative  requirements. 
The  analyses  in  Chapter  15  of  die 
Waterford  3  FSAR  continue  to  bound  all 
events  where  the  CPCs  may  be 
challenged.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

The  safety  maigin  is  governed  by 
LCOs  (e.g.  3.2.3.  3.3.1)  independently  of 
the  addressable  constant  limits  of  Table 
2.2-2.  Administrative  procedures 
involving  the  CPC  addressable 
constants  ensure  that  the  CPC  core 
model  is  calibrated  to  current  plant 
conditiona.  Therefore,  the  proposed 
change  will  not  involve  a  reduction  in  a 
margin  of  safety. 

As  the  changes  requested  by  the 
licensee's  December  2, 1985  submittal  flt 
the  examples  provided,  as  well  as 
satisfy  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  The  proposed 
changes  do  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  50.92;  (2)  there  is  a  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
proposed  changes:  and  (3)  this  proposed 
action  will  not  result  in  a  condition 
which  significantly  alters  the  impact  of 
the  station  on  the  environment  as 
described  in  the  NRC  Final 
Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  St..  NW., 
Washington,  DC  20036. 

NRC  Project  Director:  George  W. 
Knighton. 

Mississippi  Power  h  Light  Company, 
Middle  South  Energy,  Inc.  South 
Mississippi  Electric  Power  Associatioa, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request- 
December  27, 1985,  as  supplemented 
January  31,1986. 

Description  of  amendment  request- 
The  amendment  would  change  License 
Condition  2.C.(33)(d)(2)  regarding  the 
test  and  analytical  program  for 
demonstration  of  the  acceptability  of  the 
Grand  Gulf  Nuclear  Station  (GGNS) 
Unit  1  hydrogen  control  system  by 


changing  the  schedule  for  completion  of 
the  program  from  the  first  refueling 
outage  to  the  schedular  requirements  in 
the  January  25. 1985,  amendment  to  10 
CFR  50.44.  "Standard  for  combustible 
gas  control  system  in  light-water-cooled 
power  reactors." 

^0575  for  proposed  no  significant 
hazards  consideration:  The  facility 
License  Condition  2.C.(33)(d)(2]  states. 
"Prior  to  startup  following  the  first 
refueling  outage.  MP&L  must  obtain 
NRC  approval  that  an  adequate 
hydrogen  control  system  for  the  plant  ia 
installed  and  will  perform  its  intended 
function  in  a  manner  that  provides 
adequate  safety  margins."  By  letter 
dated  December  27. 1985.  the  licensee 
proposed  to  change  this  license 
condition  to  state  that  the  hydrogen 
control  research  program  shall  be 
completed  in  accordance  with  the 
requirements  of  the  recBntly  published 
final  hydrogen  control  rulcf  (10  CFR 
50.44,  as  amended  January  25, 1985). 

The  present  license  condition  was 
issued  August  31. 1984,  in  Amendment 
13  to  the  low  power  operating  license 
based  on  the  then-existing  analysis  and 
test  program  for  the  hydrogen  control 
system.  Since  that  time,  the  analysis  and 
test  program  has  been  expanded  in 
response  to  staff  requests  for  additional 
analysis  and  tests  and  because  of  delays 
in  the  test  facility  construction  and 
operation.  By  letter  dated  January  31. 
1986,  the  licensee  stated  that  completion 
of  the  hydrogen  control  test  program 
and  submittal  of  the  final  analysis  of  the 
hydrogen  control  system  for  the  Grand 
Gulf  Nuclear  Station  is  presently 
estimated  as  June  30, 1987. 

The  hydrogen  control  rule  in  1 10  CFR 
50.44(c](3)(vii]  required  holders  of 
operating  licenses  to  submit  a  proposed 
schedule  for  meeting  the  requirements  in 
the  rule  by  June  25, 1985.  The  rule  also 
requires  the  proposed  schedule  to  be 
consistent  with  relevant  license 
conditions  on  hydrogen  control 
measures  or  to  be  consistent  with 
approved  amendments  to  the  license 
conditions,  By  letter  dated  June  24. 1985. 
the  licensee  proposed  a  completion  date 
of  December  31, 1986.  which  was  not 
consistent  with  its  scheduled  startup 
from  the  first  refueling  outage.  By  letter 
dated  October  22. 1985,  the  staff 
requested  licensee  to  reconsider  its 
completion  date  or  propose  a  license 
amendment  to  change  the  required  date 
in  Ucense  Condition  2.C.(33)(d)(2).  This 
amendment  would  change  the  schedular 
requirement  to  reflect  the  requirements 
of  the  rule  as  amended  January  25, 1985. 
Under  the  amended  rule  the  required 
completion  date  is  proposed  by  the 
licensee  and  approved  by  the  NRC  staff. 


The  Conunission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples, 
(vii),  is  a  change  to  make  a  Ucense 
conform  to  changes  in  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
This  amendment  will  make  the  license 
consistent  with  the  schedular 
requirements  in  the  current  rule  on 
hydrogen  control  systems,  which  was 
amended  after  License  Condition 
2.C.(33)(d)(2)  was  issued.  The  Grand 
Gulf  Nuclear  Station,  Unit  1.  has 
installed  and  is  using  a  hydrogen  control 
system  which  was  reviewed  and 
accepted  by  the  staff  in  Supplement  No. 
5  to  Uie  Safety  Evaluation  Report 
(NUREG-0831)  subject  to  confirmation 
of  its  adequacy.  By  letters  dated 
December  27. 1985.  and  January  31. 1986, 
the  Ucensee  has  provided  information 
regarding  the  significant  hazards 
considerations  involved  in  extending  the 
date  for  completion  of  tests  and 
analyses  to  June  30, 1987.  The  licensee 
has  concluded,  based  on  present  tests 
and  analyses,  that  the  results  of  the 
present  test  program  are  expected  to 
lead  to  very  few  minor  modifications. 
The  NRC  staff  concludes,  based  on  a 
preUminary  review  of  the  licensee's 
submittals  that  the  proposed  change  in 
License  Condition  2.C.(33)(d)(2)  will 
result  in  very  minor  changes,  if  any.  in 
plant  operation  for  a  short  time  interval 
and  the  changes  are  clearly  in  keeping 
with  the  regulations.  Therefore,  the 
proposed  amendment  is  similar  to 
example  vii.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library.  Raymond, 
Mississippi  39145. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Bishop.  Liberman. 
Cook.  Purcell  and  Reynolds.  1200 17th 
Street.  NW.,  Washington,  DC  20036 

NRC  Project  Director  Walter  R. 
Butler. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  UnM  No.  1,  Ostvego 
County,  New  York 

Date  of  amendment  request-  January 
3,1986. 

Description  of  amendment  request 
The  proposed  amendment  would  restrict 
the  replacement  of  dry  tubes  associated 
with  die  intermediate  range  monitor 
(IRM)  and  source  range  monitor  (SRM) 
instrumentation.  The  same  basis 
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specified  for  local  power  range  monitor 
(LMIM)  associated  dry  tubes  now  in  the 
Technical  Specifications  (TS)  would  be 
applicable.  The  proposed  amendment 
would  replace  the  term  "LPRM"  with  the 
word  "instrument"  in  order  to  include 
the  assorted  monitoring  devices. 
Currently,  the  TS  do  not  directly 
consider  instrument  penetrations,  except 
for  LPRM,  in  determining  the  operabili^ 
of  the  core  spray  or  containment  spray 
systems.  This  change  would  assure  that 
these  systems  are  considered  operable 
only  when  no  more  than  one  control  rod 
drive  housing  or  instrument  penetration 
is  opened  at  one  time. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  staled  in  10  CFR  50.92(0). 

The  licensee  presented  its 
determination  of  no  significant  hazards 
considerations  as  follows: 

77ie  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  change 
to  allow  for  the  replacement  of  dry  tubes 
associated  with  SRM  and  IRM 
instrumentation  will  not  increase  the 
probability  of  any  accident  previously 
evaluated.  The  requirement  that  no  more  than 
one  penetration  be  allowed  opened  at  the 
same  time  will  be  applicable  to  more 
penetrations  and  will  therefore  be  more 
re«trictive  than  the  current  Technical 
Specifications.  Additionally,  controls  and 
available  preventative  measures  now  utilized 
in  thi  opening  of  LPRM  penetrations,  will 
apply  for  other  instrument  penetrations. 

The  proposed  amendment  in  accordance 
with  operation  of  Nine  A4ile  Point  Unit  1,  will 
not  create  the  pessibdity  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
amendment  will  allow  for  the  performance  of 
a  maintenance  task  uader  conditions  already 
approved  for  similar  eqfuipment.  Additionally, 
the  approval  of  this  change  will  not  initiate  a 
new  or  different  procedure.  This  section 
could  currently  be  interpreted  as  addressing 
the  other  instruments,  but  it  is  Niagara 
Mohawk's  intent  to  clarify  this  section  of  the 
Technical  Specifications  in  order  to  improve 
the  overall  clarity  of  Nine  Mile  Point  Unit  1 
Technical  Specifications. 

The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety.  Although  the  Technical 
Specifications  currently  address  only  LPRM 
penetrations,  the  supporting  information 
above  demonbtrates  that  by  changing 
"LPRM"  to  instrument,  no  new  situation  or 
hazard  mIU  be  created.  Therefore,  the  change 
does  not  represent  a  significant  reduction  in  a 
margin  of  safety. 

Btiad  on  the  above  analysis,  the  proposed 
amendaent  involves  ne  significant  hazards 
consideration. 


The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Therefore,  based  upon  this  review,  the 
staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents. 
Oswego,  New  York  13126. 

Attorney  fi}r  licensee:  Troy  B.  Conner. 
Jr..  Esquire,  Conner  and  Wetterhahn, 
Suite  1050, 1747  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20006. 

NRC  Project  Director  John  A. 
Zwolinski. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-^20,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  January 
28.1986. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  (TS)  to  reflect  a 
change  in  the  limits  for  minimum  reactor 
vessel  temperature  for  pressurization. 
These  limits  are  based  on  measured  nil- 
ductihty  temperature  (NDT)  shifts  of 
irradiated  Nine  Mile  Point  Unit  1  (NMP- 
1)  reactor  vessel  material  specimens.  In 
addition,  operating  limits  during 
hydrostatic  testing  vsrith  the  reactor 
critical  would  be  deleted. 

Three  surveillance  capsules  were 
installed  in  the  NMP-1  reactor  vessel 
prior  to  startup  in  1969.  Two 
surveillance  capsules  have  been 
removed  from  the  NMP-1  reactor  vessel  . 
to  date.  The  A  Capsule  was  removed  in 
1979  after  a  vessel  exposure  of  5.8 
effective  full  power  years  (efpy)  and  the 
C  Capsule  was  removed  in  1982  after  a 
vessel  exposure  of  8.0  efpy.  Due  to  the 
reaial,  circumferential,  and  axial 
positions  of  the  capsules,  the  exposure 
of  the  capsule  specimens  is  calculated  to 
be  87  percent  of  the  maximum  exposure 
of  the  reactor  vessel  shell  at  the  V^K 
location.  Thus,  the  exposures  of  the 
three  original  capsules  lag  the  maximum 
reactor  vessel  exposure. 

The  full  contente  from  Uie  C  Capsule 
were  tested  to  determine  tensile 
properties  and  reactor  vessel  base 
metal,  weld  metal,  and  heat  affected 
zone  (HAZ)  Charpy  impact  NDT.  Six 
Charpy  base  metal  specimens  from  the 
A  Capsule  were  also  tested  to  confirm 
the  NDT  shift  of  the  base  metal 
observed  in  the  C  Capsule  specimens.  In 
addition,  one  base  metal  tensile 
specimen  from  the  A  Capsule  will  be 
tested  in  order  to  obtain  further 


information  correlating  yield  strength 
changes  with  shifts  in  NDT. 

Based  on  three  tests,  pressure/ 
temperature  operating  limits  appropriate 
for  up  to  11  efpy  were  established.  The 
Regulatory  Guide  1.99  (proposed 
Revision  2)  method  for  extrapolation 
was  used  except  for  the  recommended 
addition  of  one  standard  deviation  to 
the  NDT  shift.  The  operating  limits 
associated  with  the  11  efpy  have  been 
administratively  implemented  at  NMP-1 
and  are  considered  applicable  to  current 
plant  operation. 

Figure  3.2.2.d  would  be  deleted.  It 
currently  sets  forth  operating  limits 
during  hydrostatic  testing  with  the 
reactor  critical.  This  condition  is  not 
utihzed  for  NMP-1  activities  and 
therefore  is  not  required.  Basis  for 
proposed  no  significant  hazards 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  determination  exists  as  stated 
in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
considerations  as  follows: 

10  CFR  50.91  requires  that  at  the  time  a 
licensee  requests  an  amendment,  it  must 
provide  to  5ie  Commission  its  analysis,  using 
the  standards  in  10  CFR  50.92.  about  the  issue 
of  no  significant  hazards  consideration. 
Therefore,  in  accordance  with  the  10  CFR 
50.91  and  10  CFR  50.92,  the  following  analysis 
has  been  performed: 

1.  The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
win  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
amendment  incorporates  the  results  on 
testing  of  Nine  Mile  Point  Unit  1  reactor 
vessel  material  surveillance  specimens  which 
hav6  been  irradiated  during  station 
operation.  Testing  of  the  material 
surveiliance  specimens  was  performed  in 
accordance  with  10  CFR  Part  50  Appendix  H. 

Components  of  the  reactor  primary  coolant 
system  are  operated  so  that  no  substantial 
pressure  is  imposed  unless  the  reactor  vessel 
materials  are  above  nil-ductility  transition 
temperature.  The  nil-ductility  transition 
temperature  Increases  as  a  function  of  the 
integrated  neutron  dose.  The  proposed 
amendment  incorporates  (1)  the  results  of 
testing  of  irradiated  nine  mile  Point  Unit  1  the 
results  of  testing  of  irradiated  Nine  Mile  Point 
Unit  1  rtactor  vessel  material,  (2)  calculation 
of  stress  intensity  factors  according  to 
Appendix  G  of  Section  III  of  the  ASME  Boiler 
and  Pressure  Code  1980  Edition  with  Winter 
1982  Addenda  and  (3)  the  Regulatory  Guide 
1.99  (Proposed  Revision  2)  method  for 
extrapolation  with  the  exception  of  the 
recommended  addition  of  one  standard 
deviation  to  the  nil-ductility  temperature 
shift.  The  recommended  addition  of  one 
standard  deviation  to  the  nil-ductility 
temperature  shift  was  not  inchided  since  the 
added  conservatisiR  is  not  warranted  as  a 
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result  of  the  use  of  measured  nil-ductility 
shifts. 

Operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  pressure/ 
temperature  operating  limits  will  preclude 
brittle  failure  of  the  reactor  vessel  material. 
Safety  margins  for  brittle  failure  will  be  in 
accordance  with  those  specified  in  10  CFR  50 
Appendix  G  and  Appendix  G  of  the  ASME 
Code. 

2.  The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
amendment  incorporates  pressure/ 
temperature  operating  limits  based  on 
analysis  of  irradiated  samples.  No 
monrication  to  the  plant  is  required  in  order 
to  implement  the  proposed  amendment. 
Therefore,  the  proposed  limits  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

2.  The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety,  implementation  of  the 
proposed  pressure/temperature  operating 
limits  will  ensure  station  operations  are 
conducted  with  the  reactor  vessel  materials 
above  nil-ductility  transition  temperature. 
Operation  in  accordance  with  the  proposed 
pressure/temperature  operating  limits  and 
proposed  surveillance  program  will  preclude 
brittle  failure  of  the  reactor  vessel  material, 
since  safety  margins  specified  in  10  CFR  SO 
Appendix  C  and  the  ASME  code  Appendix  G 
will  be  maintained. 

As  determined  by  the  analysis  above,  this 
proposed  amendment  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr.,  Esquire  Conner  &  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue,  NW., 
Washington,  DC  20006. 

NRC  Project  Director  John  A. 
Zwolinski. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request:  January 
28.1986. 

Description  of  amendment  request' 
The  amendment  would  modify  the 
Technical  Specifications  (TS)  to 
eliminate  the  requirement  for  Emergency 
Cooling  System  (Emergency  Condenser) 
operahility  during  hydrostatic  testing 


with  the  reactor  not  critical  and  reactor 
coolant  temperature  greater  than  212*F. 

Hydrostatic  test  temperatures  and 
pressures  are  governed  by  the 
requirements  of  TS  3.2.2.  The  pressure/ 
temperature  limits  set  forth  therein  are 
periodically  revised  based  on  measured 
nil-ductility  temperature  shifts  of 
irradiated  vessel  material  samples. 
Recent  revisions  to  these  pressure/ 
temperature  limits  will  result  in 
minimum  temperatures  for 
pressurization  in  excess  of  212*F.  The 
Emergency  Cooling  System  is  normally 
an  integral  part  of  the  hydrostatic  test 
performed  at  Nine  Mile  Point  Unit  1. 
During  the  test,  the  Emergency  Cooling 
System  steam  supply  piping  and 
emergency  condenser  tube  bundles  are 
fllled  with  water.  In  this  condition,  the 
Emergency  Cooling  System  is  not 
available  nor  required  to  perform  its 
intended  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conmiission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  signiHcant  hazards 
consideratioaas  follows: 

10  CFR  50.91  requires  that  at  the  time  a 
licensee  requests  an  amendment,  it  must 
provide  to  the  Commission  its  analysis,  using 
the  standards  in  \  50.92,  about  the  issue  of  no 
significant  hazards  consideration.  Therefore, 
in  accordance  with  10  CFR  50.91  and  10  CFR 
50.92,  the  following  analysis  has  been 
performed: 

The  proposed  amendment  in  accordance 
with  the  opera tiop  of  Nine  Mile  Paint  Unit  1 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  fi}^  accident 
previously  evaluated.  The  Emergency 
Cooling  System  is  a  standby  high/ pressure 
system  designated  to  act  as  a  redundant 
backup  to  the  main  station  condenser  for 
receiving  reactor  core  decay  heat  rellowing 
reactor  vessel  isolation  and  scram. 

In  addition,  for  small  line  breaks,  the 
Emergency  Cooling  System  assists  the 
Automatic  Depressurization  System  (ADS)  in 
depressurizing  the  reactor  vessel. 

The  Emergency  Cooling  System  is  not 
intended  to  mitigate  the  effects  of  initial 
pressure  peaks  resulting  from  various 
transients  such  as  turbine  trip,  or  main  steam 
line  isolation  valve  closure,  but  rather  longer 
term  decay  heat  removal. 

The  Emergency  Cooling  System  consists  of 
two  independent  loops  each  designed  to 
remove  decay  heat  at  a  rate  of  approximately 
three  percent  of  maximum  reactor  steam 
flow.  This  capacity  is  sufficient  to  handle  the 
decay  heat  production  at  100  seconds 
following  SCRAM.  Each  loop  consists  of  a  12- 
inch  steam  supply  header,  two  parallel 
condensers,  a  10-inch  condensate  return  line, 
two  steam  supply  isolation  valves  and  one 
condensate  return  isolation  valve,  separate 
shell  steam  vents  and  separate 
instrumentation  and  control. 


The  Emergency  Cooling  System  is  designed 
such  that  operation  is  maintained  by  natural 
circulation.  Steam  flows  from  the  reactor 
vessel  to  the  condensers  where  it  is 
condensed.  The  condensate  returns  by 
gravity  to  the  suction  side  of  a  reactor 
recirculation  loop  where  it  is  returned  to  the 
reactor  vessel. 

The  configuration  of  Nine  Mile  Point  Unit  1 
for  the  hydrostatic  test  conditions  differs 
from  normal  operation.  Control  rods  are  fully 
inserted  and  water  level  is  outside  its  normal 
band.  Pressurization  is  controlled  utilizing  the 
control  rod  drive  system  and/or  hydrostatic 
test  pump  while  temperature  changes  are 
affected  utilizing  the  reactor  recirculation 
system  and/or  other  supplemental  heat 
sources.  Also,  the  reactor  coolant  system, 
with  the  exception  of  the  Emergency  Cooling 
System,  is  isolated.  In  this  configuration  the 
capability  of  the  Emergency  Condenser 
System  to  remove  decay  heat  following 
reactor  isolation  or  to  astist  in  reactor 
depressurization  for  a  small  line  break  is  not 
required. 

Therefore,  the  proposed  amendment  will 
not  invoke  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
amendment  eliminates  the  requirement  for 
Emergency  Condenser  System  operability 
with  reactor  coolant  temperature  greater  than 
212  *F  during  hydrostatic  testing  with  the 
reactor  not  critical.  The  Emergency  Cooling 
System  is  normally  included  in  hydrostatic 
testing  of  the  reactor  coolant  system.  With  its 
steam  supply  lines  full  of  water,  the  system  is 
not  available  nor  necessary  to  perform  its 
designed  function.  A  break  in  the  Emergency 
Condenser  System  under  hydrostatic 
conditions  is  enveloped  by  a  similar  break 
under  normal  operating  conditions.  Also, 
transients,  which  operation  of  the  Emergency 
Cooling  System  would  mitigate,  are  not 
feasible  to  occur  due  to  the  plant 
configuration  existing  during  hydrostatic 
testing.  The  proposed  change  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Paint  Unit  1 
will  not  involve  a  significant  reduction  in  a  . 
margin  of  safety.  Implementation  of  the 
proposed  change  will  have  no  effect  on  the 
availability  of  the  Emergency  Cooling  System 
for  those  plant  operating  conditions  where  it  - 
is  required  to  mitigate  the  effects  of 
operational  transients.  Excluding  the 
operability  of  the  Emergency  Cooling  System 
during  hydrostatic  testing  of  the  reactor 
coolant  system  %vith  the  reactor  not  critical 
will  not  result  in  a  reduction  in  the  margin  of 
safety. 

As  determined  by  the  analysis  above,  this 
proposed  amendment  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
.  determination  and  agrees  vrith  the 


licensee's  aaelysis.  TkefefoM,  tke  staff 
proposes  to  detemine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Publit:  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library— Documents, 
Oswego.  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Ir..'  Esquire,  Conner  and  Wetterhahn, 
Suite  1050, 1747  Pennsylvania  Avenue. 
NW.,  Washington  DC  20006. 

NRC  Project  Director  John  A. 
Zwolinski. 

Pennsylvania  Powet  k  Light  Conpany, 
Docket  Nosw  5e>4e7/388  SwqMftbanna 
Steam  ElMtik  StafiMt,  Uaita  1  and  2, 
Luzeme  CoMSty,  P— nsyUiwulB 

Date  of  amendment  request 
December  19, 1986. 

Description  of  amendment  request:  In 
the  licensee's  December  19, 1985 
submittal,  the  licensee  requested  a 
change  to  Table  3.3.3-1  of  the  Unit  1  and 
Unit  2  Technical  Specifications.  This 
change  would  replace  the  existing 
Actions  30  and  31,  which  apply  to 
inoperable  ADS  frip  functions  with  the 
proposed  Action  37.  The  existing 
Actions  30  and  31  require  the  licensee  to 
declare  the  associated  Emergency  Core 
Cooling  SyiCem  (ECCS)  inoperable  when 
an  ADS  trip  system  is  inoperable.  The 
hceasee  states  ttat  Actions  30  and  31 
result  in  an  overly  restrictive  shutdown 
Action  when  an  operable  ADS  trip 
system  stdl  exists  (dw  design  of  the 
ADS  logic  is  8\ich  Uiat  either  of  the  two 
divisiomlized  trip  system  will  activate 
aH  of  tha  six  ADS  valves).  As  the 
Technical  Specifications  are  presently 
written,  there  is  no  provision  to  perform 
a  repair  of  dm  affected  triy  system 
without  shuttieg  down  the  unit. 

Presently  the  Technical  Specifications 
put  the  liceasee  into  a  shutdown  Action 
statement  inwnediately  upon  the  loss  of 
an  ADS  trip  system.  "The  licensee 
submits  diat:  (1)  It  is  overly  restrictive  to 
declaree  an  ECCS  INOPERABLE  due  to 
the  loss  of  the  ADS  trip  system  when,  in 
fact,  the  logic  as  desired  at 
Susquehanna  would  allow  the 
Emergency  Core  Cooling  System 
Actuation  Instrumentation  (in  this  case 
ADS  trip  system)  to  perform  its  intended 
function  so  long  as  one  ADS  system  out 
of  two  is  operable  and  (2)  that  the 
Allowed  Out  of  Service  Time  (AOT)  for 
one  ADS  trip  systen  is  too  short 
considering  that  one  ADS  trip  system, 
capable  of  performing  the  intended 
safety  function,  is  stiU  available. 
The  licensee  further  states  that 
because  the  existing  Technical 
Specifications  include  an  AOT  for 
surveillance  testing,  it  is  already 
recognized  that  one  ADS  drvision  may 


be  inofefaUe  for  a  short  period  of  time. 
The  faflai*  dwt  caeses  a  drvtnoB  of 
ADS  to  be  inopcraUe  can  be  treated  as 
a  suivie  faitara  kir  safety  aaalysis 
purposes.  The  analyses  m  theFSAR 
considered  single  failores  which  bound 
the  failure  of  ooe  ADS  division.  The 
equipment  available  during  the  AOT  for 
maintcnaaB*  wtU  be  (hs  same  as  that 
durix^  tke  AOT  fbv  tcstini.  Therefore, 
the  addition  of  an  AOT  lor  cerrective 
maiatasaoca  does  not  affect  (be  safety 
analyses  in  the  PSAR. 

The  Bcensee  statm  fhert  the  results  of 
their  analyses  show  fliat  a  seven  day 
outage  time  for  correctire  maintenance 
of  one  ADS  division  does  not  produce  a 
significaift  safety  hazard.  There  is  no 
inyoct  on  safety  analyses  ht  the  F5AR 
and  the  effect  on  core  melt  frequency  is 
negligible. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Hcensee  in  a  letter  dated  December 
19, 1985,  stated  that: 

1.  The  proposed  change  dtres  not 
involve  significant  increase  in  the 
probability  cotreeqncnces  of  an  accident 
previously  evaluated. 

As  discussed  above,  the  FSAR 
depressurization  analysis  considers 
single  faihires  which  bound  the 
unavailability  of  one  division  of  ADS. 
Based  on  this  provision,  an  AOT  is 
provided  for  surveillace  testing  of  one 
division.  Since  the  proposed  change 
allows  an  AOT  for  maintenance  on  one 
division,  tb«  FSAR  safety  analysis  is  not 
affected. 

The  safety  assessment  contained  in 
PP&L's  submittal  indicates  a  negligible 
affect  on  core  melt  frequency  from  that 
provided  previously. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  aew  or 
diffenent  kind  of  accident  from  any 
accident  previously  evaluated. 

As  stated  in  1  above,  as  AOT  was 
provided  previottsly  for  ta^tkig  purposes. 
Provldinf  one  isr  maintenance  does  not 
create  new  concerns  siacc  the  FSAR 
analysts  csosidercd  the  singie  failure  of 
one  division  of  ADS. 

3.  Th*  pTsiposed  change  docs  not 
involve  a  significant  rsdvctloa  in  a 
margin  of  safety. 

Safety  margin  is  likely  anaffected  by 
the  allowance  of  an  AOT  since  the 
existing  safety  analysis  considered 
single  failures  of  one  division.  The 
iumuse  in  the  AOT  was  avalaaled  on  a 
risk  bosia  and  found  to  be  of  negOgible 
caoMtfMac*. 

Bas«l  on  tha  above  (fiscassion  the 
NRC  staff  agrees  with  ^e  Kcemee's 
consideraHoB  asoociated  wMi  tha 
propose  anwndtaient  and  proposes  to 
determine  diat  the  amendment  request 


does  not  invoWa  a  significant  hazards 
coand  e>a  ttoa. 

Local  PubHc  Document  Room 
location:  Oeterttout  Free  Library. 
Reference  Department,  71  South 
FtBMklin  Sti^t,  Wilkes-Barre, 
Pennsylvania  ISTtn. 

Attorney  for  hcensee:  Jay  Silberg, 
Escfsire;  siww,  PWman,  P*otts  and 
Trowbridge,  1809  M  Street  NW., 
Washington,  DC  2003*. 

NRC  Project  Director  Elinor 
Adensam. 

Powes  Authority  of  The  State  of  N«w 
Yoriu  Docket  Na.  5S-2M,  hsdiaa  Feint 
Unit  No.  3,  Wastchsster  County.  Naw 
Yod( 

Dote  of  amendmenC request:  Jarmary 
2. 1986. 

Description  of  amendment  request: 
Generic  Letter  85-19,  "Reporting 
Requirements  on  Primary  Coolant  Iodine 
Spikes"  states  that  the  reporting 
requirements  related  to  primary  coolant 
specific  activity  levels  could  be  satisfied, 
by  the  inclusion  of  (he  relevant 
information  in  an  Annual  Report.  The 
proposed  Technical  Specification  &.9.1.7 
details  the  inlormation  to  be  included  in 
the  annual  report.  The  requirement  for 
the  submittal  of  a  special  report  when 
the  primary  coolant  activity  limits  are 
exeeded  has  been  deleted  from 
Technical  Specification  6.9.2. 

The  deletion  of  the  reactor  coolant 
system  activity  reporting  requirement 
from  Technical  Specification  6.9.2  and 
the  ensuing  relabeling  of  the  remaining 
report  requirements  has  necessitated 
administrative  changes  to  Sections  3.5 
and  4J9.  These  administrative  changes 
concern  the  referencing  of  the  importing 
requirements  provided  by  Technical 
Specification  8.9.  For  Ihe  sake  of 
convenience  and  clarity,  the  historical 
requirements  provitted  by  Technical 
Specification  4.9  concerning  the  mid- 
cycle  4  inspections  and  inspection 
reports  have  been  deleted  since  cyde  4 
is  past. 

Generic  Letter  85-19  also  states  that 
in-light  erf  improved  miclear  fuel  quality, 
the  existing  reqoiremeaits  to  shtitdown  if 
coolant  iodine  activity  Irmrts  are 
exceeded  for  a  specffied  ttnw  in  a  one 
year  period  can  be  efiminated.  TecJmical 
Specification  3.1. D.5,  which  requires 
plant  shutdown  if  the  cuinelatiTe  time 
for  operation  above  the  allowable 
primary  coolant  specific  activity  Knrit 
exceeded  10%  of  the  t«iif  s  total  yearly 
operating  time,  has  bean  deleted. 

Basis  for  proposed  rte  signfficant 
haeards  cottsrdertjtian  determinatrorr 
"The  Comndssien  has  provided  gtridsRce 
concerning  die  applicetion  of  standards 
of  a  no  significant  hazards  consideration 
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determination  by  providing  certain 
examples  (April  6. 1983,  FR  14870).  One 
of  the  examples  (i)  of  actions  not  likely 
to  involve  a  significant  hazards 
consideration  relates  to  purely 
administration  changes  to  the  Technical 
Speciflcations,  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
The  proposed  changes  to  Technical 
Specifications  3.5, 4.9  and  6.3  fall  into 
this  category.  Another  example  (iv)  is 
one  where  relief  is  granted  upon 
demonstration  of  acceptable  oi>eration 
from  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  The  change 
to  Technical  Specification  3-1  falls  into 
this  category. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC  Project  Director  Ste\en  A.  • 
Varga. 

South  Carolina  Electric  and  Gas 
Company.  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Vtigil  C, 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request-  January 
16. 1986. 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  3/4.4.5.  "Steam 
Generators"  and  its  bases  to  allow  for 
the  repair  of  steam  generator  tubes.  This 
request  is  being  made  to  allow  for 
alternatives  to  tube  plugging  in  the  event 
degradation  occurs  in  the  steam 
generator  tubes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Concurrently  Technical  Specifications 
allow  only  for  plugging  those  steam 
generator  tubes  with  eddy  current 
indications  showing  greater  than  40% 
thru  wall  cracks.  However,  steam 
generator  technology  is  expanding  to 
include  repair  methods,  such  as 
sleeving,  which  allows  the  tube  to  be 
returned  to  "like  new"  service 
conditions.  The  proposed  Technical 
Specification  change  would  permit  the 
licensee  to  select  a  tube  repair  method, 
to  perform  an  evaluation  in  accordance 
with  10  CFR  50.59.  and  to  utilize  the 
method  in  the  repair  of  defective  steam 
generator  tubes. 


The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples,  hiowever,  the  sta^  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
will  not  (1)  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  requirements  of  10  CFR  50.59  must 
be  met  by  the  repair  method,  or  (2) 
create  the  possibility  of  a  new  or 
di^erent  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  plant  design  is  not  being  changed. 
Also,  it  will  not  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
as  required  by  10  CFR  50.59,  the  repair 
method  must  not  reduce  the  margin  of 
safety  as  defined  Jn  the  Technical 
Specification  bases.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company.  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259. 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request-  January 
30.1966. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  technical  specifications  (TS)  of  the 
operating  license  to  require  taking  milk 
and  vegetation  samples  from  three 
instead  of  four  dairy  farms  in  the 
vicinity  of  the  plant.  The  amendment 
would  also  correct  an  error  in  the 
nominal  lower  limit  of  detection  (LLD)  of 
strontium  89  in  water.  The  correct  LLD 
would  be  the  same  as  that  listed  for 
strontium  89  in  milk. 

The  reason  for  making  the  change  in 
number  of  farms  is  that  there  are  only 
tiiree  dairy  farms  in  the  vicinity  of  the 
plant,  as  determined  by  the  most  recent 
land  use  survey  conducted  in 
accordance  with  ETS  section  4.2.3.b  and 
to  correct  an  error  in  Environmental 
Technical  Specification  (ETS).  On  pages 
20. 21. 35  and  42  of  Appendix  B  ETS  for 
Units  1,  2  and  3.  the  requirement  to 
collect  milk  and  vegetation  samples 
from  four  dairy  farms  has  been  changed 
to  require  samples  from  three  f«ums 


since  only  three  farms  have  been 
identified  by  the  most  recent  land  use 
survey. 

The  reason  for  making  the  change  in 
the  LLD  for  water  on  page  40  of  the  ETS 
is  to  correct  a  typographical  error.  The 
norminal  lower  limit  of  detection  (LLD) 
for  strontium  89  in  water  should  be  10 
(pCi/l).  The  current  LLD  listed  in  ETS  is 
3  (pCi/l)  which  is  an  error.  The  LLD 
should  be  the  same  for  water  as  it  is  for 
milk,  both  of  which  have  an  LLD  of  10 
(pCi/l). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  operational  environmental 
monitoring  program  is  based  upon  a 
preoperational  program  which  is 
described  in  Section  2.6  of  the  Final 
Safety  Analysis  Report  (FSAR).  The 
reference  samples  provide  a  running  ~ 
background  which  will  make  it  possible 
to  distinguish  significant  radioactivity 
introduced  into  the  environment  by  the 
operation  of  the  plant  from  that 
introduced  by  nuclear  detonations  and 
other  sources.  These  ETS  changes  will 
not  result  in  any  changes  to.  or 
contradictions  of  the  FSAR  and  have  no 
effect  on  nuclear  safety.  Furthermore, 
since  all  available  dairy  farms  in  the 
vicinity  of  the  plant  are  being  monitored, 
the  maximum  safety  and  data 
collections  are  achieved  in  this  area  of 
concern. 

The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  this  amendment  follows: 

l.The  probability  of  the  occiurence  or  the 
conBequencea  of  an  accident  previously 
evaluated  in  the  FSAR  has  not  been  affected 
since  the  sampling  activities  involved  in  the 
proposed  amendment  are  not  considered  in 
determining  the  prolMbilities  or 
consequences  of  an  accident. 

2.  The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  since  no  equipment  ctMnges  are 
involved  and  no  new  operation  conditions 
are  allowed. 

3.  The  margin  of  safety  is  not  reduced  by 
the  proposed  changes  since  one  change  only 
corrects  an  eiror  and  is  consistent  with  other 


existing  TS.  and  because  only  three  dairy 
farms  have  been  identified  in  the  vicinity  of 
the  plant  and  all  of  these  will  be  monitored. 
Finally  the  proposed  TS  amendment  will  still 
be  compatible  with  the  environmental 
monitoring  program  described  in  the  FSAR. 

Based  on  the  above  considerations. 
TVA  determined  that  the  proposed 
amendment  does  not  involve  a  sigificant 
hazards  consideration. 

The  staff  has  reviewed  the  proposed 
determination  and  finds  it  acceptable. 
Based  on  that  review  the  staff  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazard  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.S.  Sanger.  Jr.. 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C.  Knoxville. 
Tennessee  37902. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Virginia  Electric  and  Power  Company,  et 
aL.  Docket  Nos.  50-338  and  50-339. 
North  Anna  Power  Station,  Unit  Nos.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  amendments  request- 
November  19. 1965. 

Description  of  amendments  request- 
The  proposed  amendments  would 
modify  Ucense  Condition  2.E  to- 
reference  the  latest  authorized  revision 
of  the  Commission  approved  Site 
Security.  Safeguards  Contingency  and 
Guard  Training  and  Qualifications 
Plans.  The  change  would  serve  to  clarify 
the  license  and  thereby  avoid  confusion 
by  Company  personnel  and  NRC 
inspectors  as  to  the  plan  versions 
currently  in  effect. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  proposed 
action  involves  a  significant  hazards 
consideration  by  providing  certain 
example  (See  48  FR  14870).  Example  (i) 
states:  "A  purely  administrative  diange 
to  technical  specifications:  For  example, 
a  change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  change  is 
enveloped  by  example  (i)  above,  since 
the  proposed  change  would  revise  the 
NA-1&2  License  Condition  2.E  to 
reference  the  latest  authorized  revision 
of  the  Commission  approved  Site 
Security.  Safeguards.  Contingency,  and 
Guard  Training  and  Qualification  Plans. 
Accordingly,  the  Commission  proposes 
to  determine  this  change  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department,    ^ 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams.  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond. 
Virginia  23212. 

NRC  Project  Director:  Lester  S. 
Rubenstein. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-286  and  50-301.  Point 
Beadi  Nuclear  Plant  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  Amendment  Request:  April  10, 
1985  as  modified  February  14. 1986. 

Description  of  Amendment  Request- 
The  proposed  amendment  revises  the 
Technical  Specifications  (T.S.)  for  Point 
Beach  Nuclear  Plant  Units  1  and  2  with 
regard  to  the  limiting  conditions  for 
operation  (LCOs)  for  reactor  coolant 
pumps,  llie  latest  submittal  revises  the 
earlier  amendment  request  in  respnse  to 
staff  concerns.  The  latest  submittal 
provides  more  restrictive  limiting 
conditions  for  operation  when  one  or 
both  reactor  coolant  pumps  are  lost.,  i.e.. 
"reactor  power  shall  not  be  maintained 
above  3.5%  of  rated  power  unless  both 
reactor  coolant  pumps  are  in  operation." 
The  previous  submittal  used  10%  of 
rated  power  as  this  limit. 

As  discussed  with  and  agreed  to  by 
the  licensee  in  a  March  10. 1986 
conference  call  with  the  NRC  Project 
Manager,  additional  words  clarifying 
die  intent  of  T.S.  15.3.1.A.la(3)  were 
added.  This  specification  as  submitted 
in  the  February  14. 1986  submitted  read. 
"If  both  reactor  coolant  pumps  cease 
operating  and  power  is  greater  than  3.5% 
of  rated  power,  reactor  shutdown  shall 
commence  immediately  and  the  reactor 
trip  breakers  opened  within  one  hour." 
This  specification  has  been  clarified  to 
read  "If  both  reactor  coolant  pumps 
cease  operating  and  power  is  greater 
than  3.5%  of  rated  power  but  less  than 
10%  of  rated  power,  reactor  shutdown 
will  commence  immediately  and  reactor 
trip  breakers  shall  be  verified  open 
within  one  hour."  The  associated  bases 
have  also  been  revised  to  reflect  the 
new  LCO  and  a  typographical  error 
concerning  an  FSAR  reference  has  been 
corrected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  previously  proposed  to 
determine  that  the  earlier  version  of  the 
amendment  (April  10. 1965)  involved  no 
significant  hazards.  This  finding  was 
published  in  the  Federal  Register  on  July 


31, 1985  (50  FR  31076).  No  comments 
were  received.  The  latest  submittal  is 
more  restrictive  that  the  eariier  aversion 
of  the  amendment  with  respect  to 
allowable  power  level  when  one  or  both 
reactor  coolant  pumps  cease  operating. 

The  Commission  provided  guidance 
for  determining  whether  an  amendment 
involved  a  significant  hazards 
consideration  by  providing  certain 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration  (48 
FR  14870,  April  6, 1983).  Two  of  die 
examples  of  actions  not  likely  to  involve 
a  signficant  hazards  consideration  were 
e)^amples  (i)  a  purely  administrative 
change  (such  as  correction  of  a 
typographical  error)  and  (ii)  a  change 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  staff  finds  that  the  latest  revision 
meets  these  examples  with  respect  to 
the  original  application. 

For  this  reason,  the  staff  finds  that  its 
original  determination  is  still  valid  and 
proposes  to  determine  that  the 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
Location:  Joseph  P.  Mann  Public  Library. 
Two  Rivers.  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittinan.  Potts  & 
Trowbridge.  1800  M  Street.  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  George  E.  Lear. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  nonces  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Aiizona  Public  Service  Company,  et  al.. 
Docket  No.  50-528,  Palo  Verde  Nuclear 
Generating  Station,  Unit  1,  Maricopa 
County,  Arisona 

Date  of  amendment  request:  February 
5,1966. 
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Brief  desaipUen  of  aiaendment: 
License  change  to  allow  (i)  the  transfer 
by  Public  Service  Company  of  New 
Mexico  (PNM)  to  equity  investors  of  its 
remaining  fee  interest  in  PVNGS  Unit  1 
and  (ii)  the  simultaneous  transfer  by  the 
equity  investors  back  to  PNM  of  a  long 
term  (approximately  28^  years] 
possessory  leasehold  interest  of  this 
share  under  the  terms  described  in  this 
application.  Under  the  proposed 
transaction,  it  is  represented  that  PNM 
will  remain  in  possession  of  its  present 
interests  in  PVNGS  under  a  leasehold 
rather  than  by  virtue  of  ownership. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  March  K), 
1986  (51  FR  8259). 

Expiration  date  of  individual  notice: 
April  9. 1966. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  Science  and  Technology 
Department,  12  E.  McDowell  Road, 
Phoenix,  Arizona  85004. 

Duke  Power  Company.  Dockets  Nos.  50- 
289, 50-270  and  50-2B7,  Oconea  Nuclear 
Station.  Units  Nos.  1. 2  and  3.  Oconee 
County.  South  Carolina 

Date  of  amendment  request 
November  19. 1965.  as  revised  January 
14  and  February  14, 1986. 

Brief  description  of  amendment  The 
proposed  amendments  would  revise  the 
Station's  common  Technical 
Specifications  (TSs)  to  support  the 
operation  of  Oconee  Unit  1  at  full  rated 
power  during  the  upcoming  Cycle  10. 
The  proposed  amendment  request 
changes  the  following  areas: 

1.  Core  Protection  Safety  Limits  (TS 
2.1): 

2.  Protective  System  Maximum 
Allowable  Setpoints  (TS  2.3): 

3.  Rod  Position  Limits  (TS  3.5.2);  and 

4.  Power  Imbalance  Limits  (TS.  3.5.2). 
To  support  the  license  amendment 

request  for  operation  of  Oconee  Unit  1, 
Cycle  10,  the  licensee  submitted,  as  an 
attachment  to  the  application,  a  Duke 
Power  Compnay  (DPC)  Report,  DPC- 
RD-200e,  "Oconee  Unit  1.  Cycle  10 
Reload  Report"  A  summary  of  the  Cycle 
10  operating  parameters  is  included  in 
the  report,  along  with  safety  analyses. 

During  the  refueling  outage,  117  fuel 
assemblies  will  be  reinserted,  similar  to 
those  previously  used,  and  60  fuel 
assemblies  will  be  discharged  and 
replaced  by  new  but  substantially 
similar  assemblies  of  the  Mark  BZ  type. 
As  in  the  previous  cycle,  Cycle  10  will 
utilize  gray  (less  absorbing)  axial  power 
shaping  rods  (APSRs)  instead  of  the 
previously  used  black  (highly  absorbing) 
APSRs. 

As  part  of  these  proposed 
amendments,  the  licensee  is  proposing 


to  clarify  toae  of  tlM  TSa.  Some  of  the 
Figures  aiul  a  Table  in  Sectioo  2.  such  as 
the  rod  position  limits  and  operational 
power  imbalance  limita  which  have 
been  individually  given  for  each  Unit, 
are  Iwing  combined  into  one  TS.  The 
Reactor  Protective  System  setpoints 
have  been  assignad  the  same  vakiea  and 
thus  Section  i  would  be  written  such 
that  it  is  generic  to  all  Oconee  units. 
Also,  the  Bases  for  Section  2  have  been 
revised  to  simplify  and  clarify  this 
section.  A  discrepancy  was  found 
between  TS  3.5.1.  and  its  bases.  It 
appears  that  the  bases  for  this  TS  were 
not  reworded  when  the  licensee 
previously  requested  a  revision  to  Table 
3.5.1-1.  The  footnote  allowing  a  one-out- 
of-two  logic  for  up  to  four  hours  in  the 
power  range  instrumentation  is  being 
clarified. 

Date  of  publication  t^  individual 
notice  in  Federal  Ragiatw:  February  28, 
1986  (51  FR  7161). 

Expiration  date  of  individual  notice: 
March  31. 1966. 

Local  Public  Document  Room 
Location:  Oconee  County  Library,  501 
West  Southboard  Street,  Walhalla, 
South  Carolina  29601. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  island  Nuclear 
Station.  Unit  No.  1,  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request  February 
4,1986. 

Brief  description  of  amendment  The 
proposed  amendment  would  modify  the 
Once  Through  Steam  Generator  (OTSG) 
tube  repair  criteria  for  TMI-1.  The 
present  TMI-1  Tedinical  Specifications 
(TSs)  require  that  d^ects  extending 
greater  than  40%  of  the  tube  wall 
thickness  shall  be  repaired.  Defects 
penetrating  less  than  40%  of  the  tube 
wall  thickness  are  acceptable  regardless 
of  their  length.  The  licensee  proposes  to 
change  the  repair  criteria  to  allow  not 
repairing  the  tube,  under  certain 
circumstances,  if  it  has  a  defect  up  to 
50%  tube  wall  penetration. 

The  proposed  amendment  has  certain 
limitations  on  the  50%  tube  wall  criteria. 
First,  the  50%  tube  wall  repair  criteria  do 
not  apply  to  defects  on  the  outer 
diameter  (secondary  side)  of  the  tube  or 
areas  on  Uie  inner  diameter  (primary 
side)  of  reduced  eddy  current  sensitivity 
(upper  and  lower  tube  sheet,  secondary 
faces  and  support  plate  entry  and  exit 
locations).  In  these  areas,  the  present 
40%  criteria  will  still  apply.  Second,  in 
areas  where  die  50%  tube  wall  criteria 
apply,  there  is  a  limitation  on  the 
maximum  allowable  length  of  a  defect 
of  0.55  inches  if  it  is  between  40%  and 
50%  pentration  of  the  tube  wall.  Third, 
the  proposed  amendment  is  only  in 


effect  unttl  the  next  scheduled  refueling 
OHtage  (whedided  for  approximately 
December  1986).  Based  on  the  results  of 
steam  generator  inspections,  both  the 
Ucensee  and  the  NRC  staff  will  evaluate 
what  repair  criteria  should  apply  on 
restart  from  the  refueling  outage. 

Date  of  publication  of  individual 
notice  in  Flsderal  Regbtet:  February  28, 
1986  (51  FR  7157). 

Expiration  date  of  individual  aotica: 
March  31, 1086. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
I'ennsylvania  17126. 

Miasiseipfii  Power  ft  Ligbt  Company. 
Middle  Soutfi  Energy.  Inc..  Sooth 
Mississippi  Electric  Power  Association, 
Docket  No.  50-tlO.  Grand  Gulf  Nndear 
Station.  Unit  1.  Claiborne  County. 
Mississippi 

Date  of  amendment  request  February 
17,1986. 

Brief  description  of  amendment  The 
amendment  would  change  a  Technical 
Specification  surveillance  requirement 
for  the  heaters  in  the  standby  gas 
treabnent  system  SGTS).  To 
demonstrate  operability  of  the  SGTS. 
the  heaters  would  be  required  to 
dissipate  48±5i)  kw  instead  of  the 
presently  required  50  ±5.0  kw  w^en 
tested  in  accordance  with  Technical 
Specification  4.e.6.3.d.5. 

Date  of  publication  of  individual 
notice  in  Fadsfal  Raglstan  March  7. 
1986. 

Expiration  date  of  individual  notice: 
April  7, 1966. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond. 
Mississippi  39154. 

Virginia  Electric  and  Power  Company,  et 
aL,  Docket  No.  50-338,  North  Anna 
Power  Station.  Unit  No.  1,  Louisa 
County,  Virykiia 

Date  of  amendment  request  January 
17, 1986. 

Brief  description  of  amendment  The 
proposed  change  would  allow  7  percent 
steam  generator  tube  plugging  levels  at 
North  Anna  1  to  support  power 
operation  at  the  currently  licensed 
reactor  thermal  power  of  2775 
Megawatts  thermal  MWt).  The  currently 
approved  level  for  steam  generator  tube 
plugging  is  5%. 

Date  of  publication  of  individual 
notice  in  Federal  Regietar  March  7, 1986 
(51  FR  8067). 

Expiration  date  of  individual  notice: 
April  7, 1900. 


Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23003,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Virginia  Electilc  and  Power  Company,  et 
aL.  Docket  Nor  50-338,  and  50-339. 
North  Anna  Power  Station.  Unit  No.  1 
ood  No.  2.  Louisa  County,  Virginia 

Date  of  amendment  request  Febhiary 
6,1986. 

Brief  description  of  amendments:  The 
proposed  amendment  would  revise 
Table  3.6-1  of  the  Technical 
Specifications  to  reflect  the  planned  and 
present  installation  of  new  containment 
isolation  valves  in  the  letdown  lines. 
/  Date  of  publication  of  individual 
notice  in  Federal  Register:  March  6, 1986 
(51  FR  7863). 

Expiration  date  of  individual  notice: 
April  4, 1986. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  No.  50-330.  North  Anna 
Ponver  Stattoo.  Unit  No.  2.  Louisa 
County,  Viiginia 

Date  of  amendment  request 
September  26, 1985.  amended  January 
16, 1966. 

Brief  description  of  amendments:  The 
proposed  changes  would  allow  the 
widening  of  the  axial  flux  difference 
bands  from  the  current  ±5%  about  a 
target  value  of  +6%  to  -15%  at  100% 
power  and  +20%  to  -28%  at  50% 
power.  The  proposed  changes  would 
provide  additional  operating  flexibility 
during  retum-to-power  after  trips  near 
the  end  of  the  NA-2  cycle  No.  4. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  26. 
1986  (51  FR  6816). 

Expiration  date  of  individual  notice: 
March  28. 1986. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23003.  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Chariottesville, 
Viiginia  22901. 

NOTICE  OF  ISSUANCE  OF         * 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  die  following 


amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Comission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessement,  it  is  so  indicated. 

For  further  details  vsrith  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant.  Unit  Nos.  1  and  2, 
Houston  County.  Alabama. 

Date  of  application  for  amendments: 
November  27. 1985. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  surveillance  requirements 
for  the  Quadrant  Power  Tilt  Ratio  to 
allow  use  of  a  full  core  flux  map  using 
two  sets  of  four  symmetric  thimble 
locations  to  determine  core  quadrant 
tilt  The  change  agrees  with  Draft 


Revision  5  to  the  Westinghouse 
Standard  Technical  Specifications. 

Date  of  issuance:  March  14, 1986. 

Effective  date:  March  14. 1966. 

Amendment  Nos.:  61  and  52. 

Facilities  Operating  License  Nos. 
NPF-2  andNPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  IS.  1986  (51  FR  1869). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  14, 1986. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303. 

Carolina  Power  and  Light  Company. 
Docket  No.  50-281.  H.B.  Robinson  Steam 
Electric  Plant  Unit  No.  2.  Dariington 
County,  South  Carolina 

Date  of  application  for  amendment 
November  13, 1985. 

Brief  description  of  amendment  The 
proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the 
H.B.  Robinson  Steam  Electric  Plant.  Unit 
No.  2.  The  proposed  revision  involves 
deleting  Technical  Specification 
requirements  for  monitoring  a  highly 
borated  water  inventory  and  its 
associated  limiting  conditions  for 
operation  and  surveillance. 

Carolina  Power  and  Light's  (CP&L) 
submittal  is  in  response  to  Generic 
Letter  85-16  which  highlighted  incidents 
at  operating  plants  in  which  boric  acid 
has  crystallized  in  the  internals  of  vital 
safety  related  pumps  and  piping  thereby 
rendering  those  systems  inoperable.  In 
addition,  licensees  of  Westinghouse 
plants  have  requested  that  they  be 
allowed  to  either  physically  remove  the 
boron  injection  tank  from  safety 
injection  piping  or  reduce  boron 
cohcentrations  in  the  tank  to  levels 
safely  used  in  other  sections  of  the 
safety  injection  piping  and  refueling 
water  storage  tank.  To  support  their 
requests,  licensees  have  submitted  new 
analyses  of  the  steamline  break  event 
that  demonstrated  that  their  purposed 
change  involves  no  significant  hazards 
consideration.  The  staff  has  reviewed 
these  analyses  and  granted  these 
requests. 

Date  of  issuance:  March  7. 1966. 

Effective  date:  Immediate. 

Amendment  No.  97. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
^>ecifications. 

Date  of  initial  notice  in  Federal 
Register  Januaiy  29. 1966  (51  FK  3711). 
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The  CoouniMion's  nLated  evaluatioo 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  7, 1986. 

No  sigiiincanl  hazards  consideration 
comments  received:  No. 

Local  Public  Docvment  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues.  HartSAhHe. 
South  Carolina  29535. 

Carolina  Power  &  Ligbl  Company, 
Docket  No.  50-3M.  Bninswick  Stoam 
Electric  Plant.  Unit  2.  Brunswick  County. 
North  Carolina 

Date  of  application  for  amemhaenL' 
August  20. 1985. 

Brief  description  of  ameadmenl 
request  The  aoiendmenta  change  the 
Technical  Specificatioos  for  the 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Table  3.3.3-1,  Emergency  Core 
Cooling  System  (ECCS)  Actuation 
Instrumentation,  by  adding  a  footnote  to 
allow  required  surveillance  without 
placing  the  trip  system  m  the  tripped 
condition. 

Date  of  issuance:  MarcH  13, 19S6. 

Effective  date:  March  13, 198& 

Amendment  Nosj  95  and  120. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  9, 1985  (50  PR  41244^ 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13. 1986. 

No  significaat  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Bmnswick  County 
Library,  109  W.  Moore  Street.  Southport» 
North  CaroHna  28401. 

Conunoowealtli  Ediaoa  Company. 
Docket  No.  50-373.  La  Salle  Coualy 
Station.  Unit  1,  La  SaHe  County.  Ulinoia 

Date  of  application  for  amendment: 
January  9, 1966. 

Brief  description  of  amendment:  This 
amendment  revises  the  La  Salle  Unit  1 
Technical  Specifications  to  change  the 
Main  Steam  Line  Law  Pressure 
instrument  response  time  from  1  to  2 
seconds  in  Technical  Specifications 
Table  3.3.2-3. 

Date  of  issuance:  March  13, 1986. 

Effective  date:  March  13, 196& 

Amendment  No.  3ft 

Facility  Operating  License  No  NPF- 
11.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ia  Fadonil 
Re^ster  January  29^  1986  (51  FR  3712>. 

The  Commission's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13, 198a 

No  significant  hazards  consideration 
conunents  received:  No. 


Local  Public  Doeumtat  Raom 
location:  Public  Library  of  Bliiioie  Vattay 
Community  CoHege.  Run)  Route  Na  1. 
Oglesby,  Ulinois  61348. 

Comroonweahfa  Edison  Company. 
Docket  No*.  50-37S  aqd  S0-S74.  La  Sails 
Comity  Station.  Units  1  and  2.  La  Salle 
County.  Illinois 

Date  of  amendments  request 
December  3, 1965. 

Brief  description  of  amendments:  The 
amendments  to  Operating  License  NPF- 
11  and  Operating  License  NPF-lSrevisa 
the  La  Salle  Units  1  and  2  Technical 
Specifications  to  allow  an  alternate 
method  for  controlling  access  to  high 
radiation  areas,  and  this  alternative 
method  requires  a  Radiation  Work 
Permit  for  entry  into  a  high  radiation 
area.  In  addition,  the  definition  of  a  high 
radiation  area  was  changed  and  defined 
more  conservatively. 

Date  of  issuance:  March  12. 1986. 

Effective  date:  March  12, 1986. 

Amendment  Nos:  35  and  19. 

Facility  Operating  Licenses  Nos. 
NPF-U  andNPF-ta.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30. 1965  (50  FR 
53229). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  12, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  lUinois  61348. 

Commonwealth  Edison  Conpany. 
Docket  No.  50-254.  Quad  Cities  Nudoor 
Power  Station,  Unit  1.  Rock  Island 
County.  Illinois 

Date  of  application  for  amendment: 
October  2. 1964  and  October  2a  1986. 

Brief  descripiion  ofamertdmenL 
Permits  the  use  of  hafnium  for  neutron 
absorber  material  in  control  rod  blades 
and  changes  the  maximum  average 
planar  lincai  heat  generation  rate  curves 
in  the  technical  apecificationa  for  the 
subject  plant 

Date  of  issuance:  March  13, 1986. 

Effective  date:  March  13, 1986. 

Amendment  No.:  93. 

Facility  Operating  Licenses  No.  DPR- 
29.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedatal 
Register  February  27. 1965  (50  FR  7962): 
January  29. 1986  (51  FR  3712). 

The  Commission's  related  evahiation 
of  the  amendraeat  is  contained  in  a 
Safety  Evahiation  dated  Match  13, 1986. 

No  significant  hazards  consideration 
comments  received:  Na 


Local  Pubtk  Documetd  Retun 
location:  l4olin»  Public  Libracy, 
17th  Street  Moline.  llbnoia  ei2e& 

Consumers  Power  Company,  Docket  Na 
50-155,  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  application  for  amendment 
August  5. 1966.  and  November  1, 1984.  as 
supplemented  May  16. 1985,  an4  revised 
October  a  1985. 

Brief  description  of  amendment: 
Incorporates  a  valve  name  change,  a 
revised  plant  staff  organization  chart 
supporting  a  plant  staff  reorganization, 
and  various  typographical  corrections. 

Date  of  issuance:  March  10, 1986. 

Effective  date:  March  10, 1986. 

Amendment  Na  83. 

Facility  Operating  License  No.  DPR- 
&  This  amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Regbter.  July  3. 1985  (50  FR  27504); 
October  9. 19i&  (50  FR  412M). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  lU  1986. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street.  Petoskey. 
Michigan  49770. 

Duke  Power  Company,  Docket  Nos.  50- 
389  and  50-370.  McGuire  Nuclear 
SUtion.  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Dates  of  amendment  requests:  Aprf^ 
25, 1986;  September  6, 1965;  August  20. 
1985,  as  supplemented  November  6, 
1985.  and  January  28, 1906. 

Description  of  amendment  requests: 
The  amendments  change  the  Technical 
Specifications  to  increase  by  50%  the 
allowed  containment  overall  integrated 
leakage  rate,  provide  for  retention  of 
records  of  QA  activities  in  accordance 
with  ANSI  N45.2.9-1974,  and  add 
requirements  for  the  existing  do^toose 
water  level  instrumentation. 

Date  of  issuance:  March  5, 1986. 

Effective  date:  March  5. 1986. 

Amendment  Nos.  51  and  32. 

Facility  Operating  License  Nos.  NPF- 
9andNPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedatal 
Register.  January  29, 1986  (51  FR  3715); 
December  18. 1985  (50  FR  51621); 
December  30, 1986  (50  FR  53232). 

The  Conunisaion's  related  evahiation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  5. 19&8>. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Atkins  Library.  Uaiveraity  of 
North.  CatoGna  Charlotte  (IRfCC 
Stationl.  Nbrth  Carolina.  28223. 

Florida  PowrarCa(p«altaa»ataL, 
DoekalNaLl 

Natl 
County,  I 

Date  of  application  for  amendment 
M&rch  29. 1966. 

Brief  deacriptiett  of  amendment  This 
amendment  adds  a  requirement  to  the 
TSs  for  annual  reporting  of  all 
challenges  to  the  pressurizer  power 
operated  relief  valve  (PORV)  and 
pressurizer  safety  vah^es. 

Date  of  issuance:  March  5. 1886. 

EffecUve  date:  March  5. 1986. 

i4/ne/idhien/  Nol:  87. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications^ 

Date  of  initial  notice  in  Fedbfal 
Register  November  20. 1985  (50  PR 
47863). 

The  Commissien's  related  evaJuatioR 
of  the  amendment  ia  contained  in  a 
Safety  Evaluation  dated  March  5, 1986. 

No  significant  hazards  consideiainn 
comments  received:  Na 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Libtaiy, 
668  NW  First  Avenue,  Crystal  Rieei. 
Florida  326291 

GPU  Nuclear  Cmporadon,  et  al.,  Docket 
No.  50-^m.  Three  MOe  Island  Nucleat 
Station.  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  applicatien  for  amendment 
August  2a  1985. 

Brief  description  of  amendmentTiu* 
amendment  modifies  TMI-1 TS  X13. 
Secondary  coolant  System  Activity,  by 
(1)  decreasing  the  specification  for  1-131 
activity  from  1.0  ^Ci/cc  to  ai  fiCi/gram 
DOSE  EQUIVALENT  1-131.  (2) 
describing  actions  to  be  taken  if  the 
limit  is  exceeded,  (3)  elinnnating  the 
weekly  gross  activity  determination  in 
favor  of  isotopic  analysis  for  DOSE 
EQUIVALENT  1-131  once  per  every  72 
hours,  and  (4)  deleting  the  requirement 
to  determine  the  1-131  condenser 
partition  factor  if  primary  to  secondary 
leakage  develops. 

Date  of  issuance:  Merch  17. 1986. 

Effective  date.  60  days  after  ieauaace: 

Amendment  No.  115. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  2a  1986  (50  FR 
4786^. 

The  Commission's  related  evaluation 
af  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  March  17. 1986. 


No  significant  haiarda  consideration 
commeniB  lecaivedL  Na 

Local  PubMcDocumvA  Roam 
locatien:  Cawemment  PuUicattons 
Section  State  Libracy  of  Pannsylvaaia. 
Education  Buildia^  Cnmmowarealth  aad 
Walnut  Street*  Uaniabat^ 
Pennsylvania  1712ft. 

GPU  Nucleer  Coiporalion.  et  el.  Docket 
Na  50-JBO,  Three  Mle  Mend  Nudear 
Station,  UMI  Nal,  Itaupbbi  CooBtyr 
Pennsylvania 

Date  af  application  for  aaend^teat 
October  24. 1985.  as  supplemeated 
December  10, 1985. 

Brief  description  of  amendment  This 
amendment  modffies  the  TSs  to  aOow 
defeating  of  two  automatic  reactor  tripe 
during  low  power  physics  tasting.  The 
specific  reactor  trips  invohred  are  the 
Anticipatory  Recurtor  Trips  for  main 
feedwater  pump  trip  and  main  turbine 
trip. 

Date  of  issuance:  March  14. 1986. 

Effective  date:  March  14, 198& 

Amendment  No.:  114.  

Facility  Operating  License  No.  DPR- 
50.  Amendment  revved  die  Technical 
Spc«£cations. 

Date  of  initial  notice  in  Federal 
Register  January  15. 1986  (5>FR  1875). 

The  Commission's  related  evakiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluatkui  dated  March  14^  196& 

No  significant  haaarda  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Govenunent  PuUicalioBS 
Section.  State  Library  of  Pennsylvaaia,^ 
Education  Building.  Commoowealth  aad 
Wahiut  Streets.  Harrisburg^ 
Pennsylvaina  17126. 


No  significaat  hazards  coasideratioa 
caaaneato  receiMod:  Na 

Local  Public  Dectunent  Room 
location:  Appling  Coimty  Public  Library, 
301  City  Hall  Drive,  Bexley.  Georgia. 


Geergta  Power  Canapeaiy,  Oglelbaipe 
Power  CorparetiaB,  Moafaipal  Elaclrk 
Authority  of  Ceofgia,  Qty  of  DbHob, 
Georgta.  Docket  Na  5»-8n,  Edwfai  I. 
Hatch  Nndaer  Pleat,  Va»  Ma.  1,  piping 
County,  Geergta 

Date  of  application  for  amentbtent 
January  11, 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  TSs  to  delete  the 
definition  of  the  unused  term 
"Cumulative  Downtime"  aad  to  correct 
a  bases  section  number. 

Date  of  issuance:  March  4. 1966. 

Effective  date:  March  4. 1986. 

Amendment  No.:  123. 

Facility  Operation  License  No.  DPR- 
57.  Amffliidmeat  revised  the  Technical 
Specifications. 

Date  of  imitiml  notice  in  Federal 
Register.  April  23. 1985  (50  FR  18003>. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  4. 1986. 


Na  5»-«E2,  Shorriiam  Nudoar 
Statbm,  Suffolk  County.  New  Yetk 

Date  ef  applicotion  for  amendment 
October  21. 1985. 

Brief  description  of  amendment:  Ths 
amendmtnl  revisea  Technical 
SpedficatieB  Tables  3.3.7.5-1  and 
4.3.7.5-1  to  reflect  the  coavcrsien  of  one 
of  the  two  Reactor  Building  Standby 
Venttlatioa  System  low  range  noble  gas 
radialiaB  monitors  into  a  low  rai^e 
plant  vent  stack  noble  ges  radiation 
monitor. 

Dateofisseaace:  March  4. 1966. 

Effective  date:  March  4. 1968. 

Amendment  No.:  2. 

Facility  Operating  license  No.  NPF- 
36:  Amemteent  revises  Technical 
Specification  Tables  3.3.73-1  and 
4.3.7.5-1. 

Dotes  of  initial  notice  in  Federal 
Regtaten  November  6. 1965  (SO  FR 
46214). 

The  Commissian's  related  evaluation 
of  die  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  4. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Shoreham- Wading  River 
Public  Library,  Route  25A.  Shoreham. 
New  York  11786. 

Misine  Yankee  Atomic  Power  Compaay, 
Dodiet  No.  80-308.  Maine  Yenkee 
Atomic  Power  Station,  lincola  County, 
MahM 

Date  of  applicatien  for  amiendment 
January  14, 1985,  as  supplemented 
December  13. 1965. 

Brief  description  of  amendment 
These  changes  to  the  Technical 
Specifications  reflect  chaaget  to  reqvire 
monthly  operability  testiag  of  the 
turbine  driven  aiudliazy  feedwater  pamp 
which  is  in  conformance  with  the  staff's 
recommendation  transautted  by  letter 
dated  May  M,  1985. 

Effective  Date:  March  4. 1986. 

Amendment  No-  87. 

Facility  Operating  License  No.  DPR- 
36:  Amendncnt  revised  the  Technical 
Specificaticos. 

Dote  of  initial  notice  in  Fedaral 
RegfsteR  laaaary  15. 1986  (51  FR  1888  at 
1877). 

The  Commissian't  retoted  evaluation 
of  the  amendment  is  ooatained  in  a 
Safety  Evaluation  dated  Man^  4, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  Wiscasset.  Maine. 

Nothwn  States  Power  Company.  Docket 
Na  50-MS,  Montkallo  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
April  26, 19B5.  as  supplemented  October 
16,1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  for  the  following  items: 
(1)  Snubber  Table.  (2)  Section  e.5.G. 
Plant  Operating  Procedures.  (3) 
Radiological  Effluent  Technical 
Specifications.  (4)  Rod  Bloclc  Monitor 
Test  Frequency,  and  (5)  several 
miscellaneous  administrative  changes. 

Dote  of  issuance:  March  13, 1986. 

Effective  date:  March  13. 1986. 

Amendment  No.:  39. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  14, 1985  (50  FR  32799); 
December  4, 1985  (50  FR  49787). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  13, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota 
55401. 

Pennsylvania  Power  and  Light  Company 
Docketo  Nos.  50-387  and  50-388 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzema  County, 
Pennsylvania 

Date  of  application  for  amendments: 
November  26. 1985. 

Brief  description  of  amendments:  By 
letter  dated  November  26. 1985,  the 
licensee  requested  a  change  to  both  the 
Unit  1  and  Unit  2  Technical 
Specifications.  The  amendments  involve 
redefining  the  A.C.  power  distribution 
load  groups  during  operating  and 
shutdown  modes.  The  previous 
Technical  Specifications  (Technical 
Specifications  3.8.3.1  and  3.8.3.2) 
delineated  certain  motor  control  centers 
(MCC's)  and  instrument  panels  as 
separate  load  groups.  These  MCC's  and 
panels  are  powered  by  busses  in  a 
specific  channel;  it  is  more  technically 
correct  to  include  these  MCC's  and 
panels  under  their  appropriate  load 
group  channels.  The  'Technical 
Specifications  have  been  revised  to 
group  the  MCC's  to  reflect  more 
accurately  the  actual  plant 
configuration. 


In  addition  to  the  above  change  for 
Units  1  and  2,  the  licensee  in  their 
November  26. 1985.  submittal  requested 
a  second  change  specific  to  Unit  2.  This 
is  a  change  to  Technical  Specification 
3.8.3.1  and  allows  A  required  Unit  1  and 
common  AC.  distribution  load  group 
used  for  Unit  2  to  be  de-energized  for  up 
to  72  hours. 

Date  of  issuance:  March  7, 1986. 

Effective  date:  Upon  issuance 

Amendment  Nos.  55  and  23. 

Facility  Operating  License  Nos.  NPF- 
14  andNPF-22:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registan  January  15. 1986  (51  FR  1878). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  7, 1986. 

No  comments  on  the  proposed 
determination  were  received. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  * 

Philadelphia  Electric  Company,  Docket 
No.  50-322,  Limerick  Generating  Station, 
Unit  1.  Montgomery  County. 
Pennsylvania 

Date  of  Amendment  Request: 
December  18, 1985.  January  29,  February 
5,  February  25.  and  March  3, 1986. 

Brief  Description  of  Amendment:  The 
amendment  to  Operating  License  NPF- 
39  revises  the  Limerick  Generating 
Station  Unit  1  Technical  Specification  to 
provide  a  one-time-only  extension  of  up 
to  12  weeks  on  the  surveillance  testing 
interval  for  certain  containment 
isolation  valves.  The  purpose  of  the 
amendment  is  to  allow  a  combination  of 
the  isolation  valve  testing,  which  must 
be  performed  with  the  reactor  in  a 
shutdown  condition,  with  other 
surveillance  testing  and  maintenance 
activities  to  take  place  in  an  outage 
beginning  on  or  before  May  26, 1986. 
The  NRC  staff  has  concluded  that  the 
licensee's  determinations  that 
postponing  the  tests  until  May  26, 1986 
will  have  little  or  no  effect  on 
containment  integrity  and  will  require 
no  changes  to  the  safety  analyses  are 
acceptable. 

Date  of  Issuance:  March  3. 1986. 

Effective  Date:  March  3, 1986. 

Amendment  No.:  2. 

Facility  Operating  License  No.  NPF- 
39:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  December  30, 1985  (50  FR 
53235). 

Comments  Received:  No  timely 
comments  were  received. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  3. 1986. 

No  Significant  Hazards  considerations 
comments  received:  No  public 
comments  were  received  within  the  time 
provided  by  the  Federal  Register  notice 
of  consideration  of  this  amendment 
request. 

Local  Public  Document  Room 
location:  I>ottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Dehnarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
DockeU  Noe.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3.  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
July  17, 1985. 

Brief  description  of  amendments:  The 
changes  to  the  TSs  permit  the  bypassing 
of  a  scram  signal  for  main  steam  line 
isolation  (MSIV)  closure  or  main 
condenser  low  vaccum  while  not  in  the 
"RUN:;  mode  without  a  reactor  pressure 
restriction,  and  delete  footnotes 
referencing  modifications  and  testing 
which  have  been  completed. 

Date  of  Issuance:  March  14, 1986. 

Effective  Date:  March  14, 1986. 

Amendments  Nos.:  117  and  121. 

Facility  Operating  Licenses  Nos. 
DPR-44  andDPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  September  25. 1985  (50  FR 
38920). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  14, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Portland  General  Electric  Company, 
Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County.  Oregon 

Dates  of  application  for  amendments: 
May  2. 1985.  as  amended  September  6, 
1985,  and  June  14, 1965. 

Brief  description  of  amendment:  The 
amendment  revises  the  Operating 
License  and  the  Technical  Specifications 
to:  (1)  Revise  the  Surveillance 
Requirements  for  Axial  Flux  Difference, 
(2)  delete  the  ACTION  statement 
associated  with  reportability  of  out-of- 
specification  RCS  chemistry  in 
accordance  with  the  revised  Licensee 


Event  Report  (LEV)  rule  of  10  CFR  5072 
and  50.73,  (3)  reflect  a  change  to  the  fire 
pump  diesci  engine  Sarveillance 
Requirement,  (4)  correct  inconsistencies 
in  the  R(3S  vohime,  (5)  more  clearly 
identify  the  low  population  zona,  and  \fl\, 
make  editorial  corrections. 

Date  of  Issuance:  March  3, 199S. 

Effective  Date:  March  3. 1888. 

Amendment  No.:  110. 

Facilities  derating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  iaitial  notice  in  the  Fadaral 
RegUter  November  6, 1986  (50  FR 
46217). 

The  Commission's  related  evakurtioR 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  3, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  SW.  10th  Avenue,  Portland,  Orefpn. 

Portland  General  Electric  Company, 
Docket  No.  50-344,  Traian  Nuclear 
Plant,  Columbia  County.  Oregon 

XTote  of  application  for  amendkiaat 
October  11, 1985. 

Brief  description  ofamemdment  The 
amendment  revises  the  Technicat 
Specificationa  to  clarify  the  sorveiUance 
requirements  for  the  Containment 
Ventilation  Isolation  System  (SectiuA 
4.9.9)  by  specifying  which  monitoring 
channels  must  be  included  in  the  systam 
operability  test. 

Date  of  Issuance:  Mardi  4, 1988. 

Effective  Date:  March  4, 1986. 

Amendment  No.:  111. 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specificationa. 

Date  of  initial  notice  in  the  Federal 
Registen  December  4, 1985  (50  FR 
49790). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  4, 1988. 

No  significant  hazards  coosideraliaa 
comments  received:  No. 

Local  PmbUc  Document  Room 
location:  MuUaaaiah  County  Library. 
801  S.  W.  IMh  Avemie.  Portiand, 
Oregon. 

Portland  Generd  Electric  Company. 
Docket  No.  SO-944.  Trojan  Nudear 
Plant,  Colimbia  County,  Oregon 

Date  of  apfilicatioo  for  ameadmieot: 
August  7, 1985. 

Brief  description  of  amendment  The 
amendment  leviaes  the  Technical 
Specifications  to  add  operability  and 
surveillance  requirements-  for  the  core 
exit  thermocouples  and  the  Reactor 
Vessel  Level  Instrumentation  System 
(RVLIS). 


Dale  of  Issuance:  Matck  l(k  1986. 

Effective  Date:  March  Vk  198& 

Amendment  No.:  112. 

Facilities  Operating  License  Na  NPP- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  rmtice  in  the  Faderri 
Register  September  25, 1985  f58FR 
38921). 

The  Commission's  related  evaluation 
of  fte  amendment  is  contained  in  a 
Safety  EvaluetioR  dated  March  10, 1986. 

No  significant  hazanb  conaideratiQa 
connnents  received:  No. 

Loca/Pablrc  Document  Room 
location:  Multnomah  County  Library, 
801  S.  W.  10th  Avenue.  Portland,  Oregpn 

Portiand  General  Electric  Company. 
Docket  No.  50-944,  Troiaa  Niidaar 
Plant.  Cehanhia  County,  OiateB 

Date  of  application  for  anmndmenb 
September  13, 1985. 

Brief  description  of  amendment  The 
amendment  revises  tfte  Technical 
SpecificatioRS  to  reflect  a  change  in  ^ 
o^site  and  onsite  Quality  Assurance 
(QA)  OrganizatioQS  made  to  clarify  the 
delineation  of  responaibihties,  improve 
coordination  between  onsite  and  offsite 
QA  group&  and  improve  operating 
independence  for  the  oosite  QA  group. 

Date  ofissuaace:  March  11.1988. 

Effective  date:  March  11, 1086. 

Amendment  No.:  113. 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Speciffcations. 

Date  of  initial  notice  in  Fedaiat 
Registon  December  4, 1985  (SO  FR 
49789). 

The  Conunission's  related  cvalaation 
of  the  amendiment  is  contained  in  a 
Safety  Evaluation  dated  March  11, 198& 

No  significa»t  hazards-  coasideraXion 
comments  receivediNoL 

LocaJ  Public  Docmment  Room 
location:  Multnomah  County  Library, 
8«  S.  W.  lOth  Avenue,  Portkad, 
Oregon. 

Portland  General  Electric  Company. 
Docket  No.  58-344,  Th>iaB  NiiciBer 
Plant,  Columbia  County.  Oregon 

Date  of  appUtation  for  ataeadtaeat 
March  12, 188& 

Brief  descriptioo  ofaimodmtuk  The 
amendment  revises  a  oumlRi  of  ateaa  oS 
the  Technical  Specificatioiie  iswluding: 
Reactor  Trip  Instrumentation  Setpoinis, 
Borated  Water  Sources,  Raackvity 
Control  System,  and  Power 
Distributions  Limit»^  The  changes 
correct  enora  in  the  present 
spedficatKMis,  clarify  the  Bieaningof  the 
specifications  or  make  the  specificationa 
easier  to  use  by  restating  operating 
limits  in  terms  of  equivalent  parameters 


that  are  raadiii^  (BOBitorcd  by  tke  pleat 
opecatots. 

By  letter  dated  AugMat  22. 1985,  the 
licensee  requested  that  the  portion  oi 
the  March  12, 1985  amendment  request 
related  to  the  definition  of  Containment 
Integrity  (Specificartioe  U)  be 
withdrawn.  The  clnage  would  have 
allowed  24  hours  for  restoration  of  air 
lock  operability  and  4  hours  for 
restoration  of  isolation  valve  operability 
instead  of  the  current  1  hour  Rmtt.  The 
staff  has  reviewed  the  August  22, 1985 
request  and  has  determtned  that  since 
the  cmncnt  Techsiicai  Specification  ate 
raoce  aonaeivati«c  wilfaidrawal  is 
acceptable 

In  addition,  the  ticensce's  requests 
related  to  surveillance  requiremenli  for 
the  ECCS  when  the  reactor  is  in  Hot 
Shutdown  (Technical  Specification 
4.5.3.1)  have  been  denied  and  are  the 
subject  of  a  separate  Notice  of  OeniaL 
Date  of  issuance:  March  12, 1986. 
Effective  date:  March  \Z,  1986. 
Amendment  No.:  114. 
Facilities  Operating  License  No.  NPF- 
1:  Amendment  reviecd  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedaaal 
Rei^star.  October  9, 19B5  (50  FR  41255). 
The  Commission's  related  evaluation 
of  (he  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  12, 1986. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.  W.  Vnh  Avenue,  Portiand, 
Oregon. 

Power  Authority  of  the  State  of  New 
York  Docket  Nts.  50-288,  Indian  Point 
Unit  No.  3.  Westchester  County,  New 
Yoric 

Date  ofapphcation  for  amendment 
June  20. 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  limit  overtime  in 
accordance  with  NUREG-0737  Item 
I.A.1.3  and  revises  the  minimum  shift 
crew  composition  in  accordance  with 
NU1lEG-fl737  Item  I.A.1.3. 

Dote  of  issuance:  March  10, 1986. 

Effective  date:  March  10, 1986. 

Ameitdment  No.:  64. 

Fmciiities  O^eratiag  License  No. 
DPBrS4:  Aaaeateeat  revised  the 
Technical  Spediieatiens. 

Date  efiaitiol  notice  in  Federal 
Regiater  December  30,  ttB5(50FR 
53236). 

The  Commiaeran's  related  evaluatioe 
of  the  unendment  ia  contained  in  a 
Safety  Evaluation  dated  March  10, 1986, 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains.  New 
York.  10610. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  SO-272  and  51^ 
911.  Salem  Nuclear  Generating  Station. 
Unit  Noe.  1  and  2.  Salem  County.  New 
Jersey 

Date  of  application  for  amendments: 
August  30. 1985  and  supplemented 
December  19. 1985. 

Brief  description  of  amendment'  The 
amendments  permit  operation  with  only 
one  Service  Water  header  operable 
during  modes  5  and  6  during  a  refueling 
outage 

Date  of  issuance:  March  7, 1986. 

Effective  date:  March  7, 1986. 

Amendment  Nos.:  72  and  46. 

Facility  Operating  Licensee  No.  DPR- 
70andDPR-75:  Amendments  revised 
•the  Technical  Speciflcations. 

Date  of  initial  notice  //k^ ederal 
Register  December  18, 1985  (50  FR 
51626). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  7, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway.  Salem.  New  Jersey  08079. 

Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-311,  Salem 
Nuclear  Generating  Station.  Unit  2. 
Salem  County,  New  Jersey 

Date  of  application  for  amendment- 
October  15. 1984. 

Brief  description  of  amendment-  The 
amendment  revises  the  Heatup  Limits 
Curve  and  the  Cooldown  Limits  Curve 
for  Unit  No.  2. 

Date  of  issuance:  March  10, 1986. 

Effective  date:  March  10. 1986. 

Amendment  No.:  47. 

Facility  Operating  License  No.  DPR- 
75:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  27, 1985  (50  FR  12160). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  10. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway.  Salem.  New  Jersey  08079. 


I  Valley  Authority.  Docket 
Nos.  50-289. 50-^60  and  88-296.  Browns 
Feiry  Nuclear  Plant.  Units  1. 2  and  S, 
Limestone  County.  Alabama 

Dote  of  application  for  amendment- 
December  21. 1984,  as  superseded 
November  5, 1985. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Speciflcations  to  add  a  requirement  for 
plant  procedures  to  limit  overtime 
worked  by  plant  staff  in  accordance 
with  NRC  policy.  This  action  satisfies 
the  guidance  of  NUREG-0737  Item 
I.A.1.3  for  overtime  limitations. 

Date  of  issuance:  February  26. 1988. 

Effective  date:  90  days  from  the  date 
of  issuance. 

Amendment  Not.:  127. 122  and  98. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-S8.  Amendments 
revised  the  Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  February  27. 1985  (50  FR  8009). 

The  November  5. 1985  letter  revised 
the  proposed  amendment  by  substituting 
an  express  commitment  to  limiting 
overtime  woriced  by  individuals 
performing  safety-related  functions  in 
accordance  with  Commission  policy  for 
previous  proposed  language  which 
provided  that  such  limitation  would  be 
similar  to  Commission  policy.  Sinc^  the 
revision  implements  more  completely 
the  purpose  of  the  original  amendment 
request  as  well  as  the  proposal  as 
explained  in  the  original  notice,  the 
revision  does  not  depart  from  the 
proposal  as  originally  published.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  26, 1986. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
and  Forrest,  Athens,  Alabama  35611. 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  No.,  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment- 
November  15, 1985. 

Brief  description  of  amendment  The 
amendment  modifles  the  Technical 
Speciflcations  to  indicate  that 
containment  leak  rate  testing  is  to  be 
performed  at  the  calculated  peak 
containment  internal  pressure  of  48.1 
psig. 

Date  of  issuance:  March  4, 1988. 

Effective  date:  March  4. 1986. 

Amendment  No.:  13. 

Facility  Operating  License  No.  NPF- 
30:  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  January  29. 1986  (51  FR  3719). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  4. 1986. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Fulton  City  Library.  709 
Market  Street.  Fulton.  Missouri  65251 
and  the  Olin  Library  of  Washington 
University,  Skinker  and  Lindell 
Boulevards,  St  Louis,  Missouri  63130. 

Union  Electric  Company.  Docket  No.  50- 
483,  Callaway  Plant.  Unit  Na  1. 
Callaway  County,  Missouri 

Date  of  application  for  amendment 
November  18  1985. 

Brief  Description  of  amendment:  The 
amendment  modifles  the  Technical 
Speciflcations  to  reflect  the  Nuclear 
Function  Qualify  Assurance 
organizational  dianges  associated  with 
the  establishment  of  a  new  corporate 
Quality  Systems  Department. 

Date  of  issuance:  March  4. 1986. 

Effective  date:  March  4, 1986. 

Amendment  No.:  14. 

Facility  Operating  License  No.  NPF- 
30:  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  January  29. 1986  (51  FR  3720). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  4, 1986. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Fulton  City  Library,  709 
Market  Street.  Fluton.  Missouri  65251 
and  the  Olin  Library  of  Washington 
University.  Skinker  and  Lindell 
Boulevards,  St.  Louis,  Missouri  63130. 

Virginia  Electric  and  Power  Company  et 
al..  Docket  Nos.  50-338  and  50-339. 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2.  Louisa  County,  Virginia 

Dote  of  application  for  amendments: 
May  2  and  September  19, 1985. 

Brief  description  of  amendments:  The 
amendments  clarify  the  North  Anna  1 
and  2  TS  3.6.1.3,  Action  Statement  A.I. 
to  permit  entries  into  the  air  lock  for 
repair  of  an  inoperable  inner  air  lock 
door.  Also,  the  amendments  change  the 
allowable  seal  leakage  from  zero  to  a 
small  measurable  amount.  The 
allowable  seal  leakage  is  only  a  small 
part  of  either  the  total  Type  B  and  C 
leakage  limits  specified  by  10  CFR  Part^ 
50.  Appendix  J. 

Date  of  issuance:  March  12, 1986. 

Effective  date:  March  12. 1988. 

Amendment  Nos.:  75  and  82. 

Facility  Operating  License  Nos.  NPF- 
4  andNPF-7.  Amendments  revised  the 
Technical  Speciflcations. 
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Date  of  initial  notice  in  Federal 
Register:  January  15. 1986  (51  FR  1868  at 
1881). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  12, 1986. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Ix)ui8a  County  Courthouse,  Louisa, 
Virginia  23093.  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINA^nON  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERA'nON  AND 
OPPORTUNITY  FOR  HEARING* 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstancs  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Signiflcant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  propsed  no  signiflcant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 


determined  that  no  signiflcant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  flnal  determination  that  the 
amendment  involves  no  signiflcant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  i^lated  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so^indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  iiupection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
DC.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
April  25. 1986.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  flled  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
fordi  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceediing;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preheariitg  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  writh  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
withnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
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Waahington.  DC  20S6S.  Attentkn:         v 
DockeUng  and  Service  Branch,  or  may 
be  delivered  le  the  CoeMBitwon'a  Public 
Document  Roook  1717  H  Street  NW.. 
Waahingtpa.  DC.  by  the  above  date. 
Where  petitions  are  filed  daring  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  diet  the  petitioner  proaaptty  so 
inform  the  Conolssion  by  a  toU-£rae 
telephone  caB  to  Wastam  Union  at  {90BH 
325-6000  (in  Miasouri  [BOOH  Stt-iTOI^. 
The  Westnn  Union  operator  should  be 
given  Datagnm  Iden^ficatiaa  Number 
3737  end  the  following  message 
addressed  to  [Branch  Chief):  Pstitioner's 
name  and  telepheoe  number,  date 
petition  was  maibd:  plant  name:  and 
publication  date  and  page  number  of 
this  Fedssal  Rsgistsf  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
RegiUatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  fiUngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofRcer  or  the 
Atomic  Safety  and  Licenaing  Board 
designated  to  rule  on  the  petitiota  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  tvill  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

CoounonwreoMi  Bdlsoa  Company. 
Dockel  Noe.  St-n6  and  5»-aiM.  Zkm 
Niklear  Power  SUtkm,  Unit  Nos.  1  and 
2,  Benton  County,  nUnob 

Date  of  application  for  amendments: 
February  24. 1966. 

Description  of  amendments  request- 
These  amendments  revise  the  nuclear 
instrumentation  system  positive  and 
negative  rate  trip  setpoints  froai  ±  15 
percent  in  5  seconds  to  ±  5  percent  in  2 
seconds. 

Date  of  issuance:  February  24. 1086. 

Effective  date:  Febmary  24. 1966. 

Amendment  Nos.:  OS  and  85. 

Facility  Operating  License  Nos.  DPR- 
39  and  lXPRr-48:  Amendment  revised  the 
Technical  Specifications. 

Public  coounents  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  conjl^ined  in  a  Safety  Evaluation. 

AfB^mey  to  licensee:  P.  Steptoe,  Esq., 
Isluun.  Lincoln  and  Beale.  Counselors  at 
Law.  Three  First  National  Plaza,  51st 
Floor,  Chicago,  Illinois  60602. 


Local  Pvbiic  Document  Room 
location:  Zion-Benton  Library  District 
2600  FTiMirif  Avenue.  Zion,  Illinois 
eOQQBw 

Niagara  Mohawk  Corpocadan.  Dodcel 
No.  8»-at,  NhM  MHO  Potat  Nndear 
SlalloB,  Unit  Na  1.  Oswego  Coonty, 
NewYofk 

Date  of  amendment  request  )anuary 
15, 1980^  as  supplemented  March  3, 1986. 

Brief  dmaiptiftn  of  amendment  The 
amendment  rsvises  Technical 
Specifications  Sections  3.6.2  and  4.6.2.  to 
allow  Yarway  water  level  column  No.  12 
to  be  out  of  service  daring  the  Spring 
1906  refueling  outage. 

Date  of  issuance:  March  7, 1968 

Effective  date:  March  7. 1906. 

Amendment  No.:  79. 

Facility  Operating  License  No.  DPR- 
63:  Amendaient  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  signficant  haxards 
consideration:  Yes.  51  FR  5285  (February 
12. 1986). 

Comments  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  consultation  with 
State  of  New  York,  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evahiation  dated  March  7, 1986. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esquire.  Conner  ft  Wetterhahn.  Suite 
1060, 1747  Pennsyhrania  Avenue.  NW, 
Washington,  D.C.  20006. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego.  New  York  13126. 

NRC  Project  Director  John  A. 
Zwolinski. 

Public  Service  Company  of  Ccdorado, 
Dockal  No.  SO-287.  Fort  SI.  Vrain 
Nuclear  Generating  Station.  Plalteville. 
Colorado 

Date  of  application  for  amendment- 
December  6. 1966. 

Brief  description  of  amendment  This 
amendment  changes  the  Technical 
Specifications  concerning  safety-related 
snubbers. 

Date  of  issuance:  March  4. 1986. 

Effective  Date:  March  4, 1966. 

Amendment  No.:  47. 

Facility  Operating  License  No.  DPR- 
34:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  A  notice  requesting 
comments  was  published  on  December 
30. 1986  at  50  FR  5324a 

Comments  received:  No. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  4, 1986. 

Attorney  for  licensee:  Bryant 
O'Donnell.  Public  Service  Company  of 
Colorado.  P.O.  box  84a  Denver. 
Colorado  80201. 

Local  Public  Document  room  location: 
Greeley  Public  Library,  City  Complex 
Building,  Greeley,  Cok>rado. 

Dated  at  B«thaMla.  Maiyland.  tbia  IBth  day 
of  March  IflSe. 

For  the  Nuclear  Rsgutatory  Commiasion. 
Staveo  A.  Varfs, 

Acting  Deputy  Director,  Division  ofPWR 
Licenaing-A. 
(FR  Doc.  86-6633  Filed  3-25-86;  8:45  ara| 


[Dockeyto.  S0-44S-CPA;  ASLBP  No.  86- 
S28-02-CPA) 

T«x«s  UtiittiM  Eloctrfc  Co.  ot  al.; 
EatabHslNnont  of  Atomic  Safety  and 
Uconsing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
pubUshed  in  the  Federal  Register,  37  FR 
28710 (1972),  and  |fi  2.105,  270a  2702. 
2.714.  2.n4a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 

Taxaa  UtiUlisa  Elactiic  Compaay,  et  at 

Comanche  Peal(  Steam  Electric  Station.  Unit 

1  

Construction  Permit  No.  CPPR-12B 

In  a  Menibrandum  and  Order  dated 
March  13, 1968  (CU-88-04.  23  NRC        ). 
the  Commission  directed  the 
establishment  of  this  Board  to  consider 
requests  for  hearing  and  petitions  to 
intervene  in  regard  to  the  Texas  Utilities 
Electric  Company's  appUcation  for  an 
extension  of  its  construction  permit  for 
the  Comanche  Peak  Steam  Electric 
Station.  Unit  1.  The  Board  will  preside 

over  further  proceedings  on  the      

application  in  accordance  with  10  CFR 
Part  2.  Subpart  G.  The  scope  of  any  such 
proceedings  will  be  Umited  to  challenges 
to  Texas  Utilities  Electric  Company's 
effort  to  show  good  cause  for  the 
extension. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

Peter  B.  Bloch,  Chairman:  Atomic  Safety 
and  Licensing  Board  Panel  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555 

Dr.  Walter  H.  |ordan.  Atomic  Safety  and 


Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 
Dr.  Kenneth  A  McCollom,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission. 
.  Washington,  DC  20555 

Issued  at  Bethesda.  Maryland,  this  20th  day 
of  March.  1986, 
B.  Paul  Cottar,  )r.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
|FR  Doc.  86-6662  Filed  3-25-86;  8:45  am) 
BILUNG  CODE  7S«H>1-W 


(Docket  No.  50-302] 

Florida  Power  Corp.  et  at;  Withdrawal 
of  Applications  for  Amendments  to 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  the  withdrawal  of  five 
applications  filed  by  Florida  Power 
Corporation.  The  applications, 
described  below,  requested 
amendments  to  Facility  Operating 
License  No.  DRR-72  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  located  in  Citrus 
County,  Florida. 

An  application  dated  fanuaiy  24, 1985, 
proposed  Technical  Specification  (TS) 
changes  to  delete  the  allowance  to  test 
only  certain  test  groups  in  the 
engineered  safety  features  circuitry 
during  Cycle  5  since  testing  of  all  groups 
would  be  possible  during  Cycle  6.  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  on 
June  19, 1985  (50  FR  25485). 

An  application  dated  August  30, 1984, 
as  supplemented  on  June  17, 1985, 
proposed  TS  changes  to  revise  the  old 
remote  shutdown  system  to  be 
consistent  with  the  new  system  and  add 
operability  and  surveillance 
requirements.  The  Commission  issued  a 
Notice  of  Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  on 
November  21, 1984  (49  FR  45949).  The 
request  was  partially  granted  in 
Amendment  No.  75  issued  on  July  3, 
1965.  by  revising  the  location  of  several 
remote  shutdown  monitoring 
instruments  from  the  Engineered 
Safeguards  (ES)  Switchgear  Room  to  the 
Remote  Shutdown  Panel.  However,  the 
balance  of  the  request  which  involved 
incorporation  of  the  new  Remote 
Shutdown  System  into  the  TSs  was  to 


be  completed  as  a  separate  action. 
Further  action  on  this  issue  was 
withdrawn  by  the  licensee's  letter  of 
December  19, 1985. 

An  application  dated  May  26, 1982,  as 
supplemented  February  3, 1984, 
proposed  TS  changes  to  modify  a 
limiting  condition  for  operation  (LCO) 
for  the  cooling  water  intake  canal  such 
that  a  minimum  cross-sectional  area 
must  be  maintained  rather  than  an 
absolute  canal  bottom  datum  level.  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  on 
December  21, 1983  (48  FR  56504). 

An  application  dated  July  25. 1984,  as 
supplemented  on  December  19, 1984, 
proposed  TS  changes  to  permit  auxiliary 
building  ventilation  system  inoperability 
for  up  to  12  hours  for  maintenance 
purposes  as  well  as  for  surveillance 
testing  which  was  allowed.  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  on 
October  9, 1984  (49  FR  39628). 

An  application  dated  November  20, 
1979,  as  supplemented  on  November  19, 
1982,  proposed  TS  changes  to  allow 
more  flexibility  in  allowable  outage  time 
and/or  allowable  calibration  error  in 
out-of-core  instnunentation.  This 
request  was  not  noticed. 

By  letter  dated  December  19, 1985,  the 
licensee  withdrew  the  above 
applications  for  amendments.  The 
Commission  has  considered  the 
licensee's  request  for  the  withdrawals 
and  has  determined  that  permission  to 
withdraw  the  subject  applications 
should  be  granted. 

For  further  details  with  respect  to  this 
action,  see;  (1)  The  individual 
applications  referenced  above,  and  (2) 
the  licensee's  letter  dated  December  19, 
1985. 

All  of  the  above  documents  are  - 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sheet  NW.,  Washington,  DC. 
and  at  the  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River. 
Florida. 

Dated  at  Bethesda,  Maryland,  this  13th 
day,  of  March  1986. 

For  the  Nuclear  Regulatory  Commission. 
lohnF.  Stolz. 

Director,  PWR  Project  Directorate  No.  & 
Division  of  PWR  Licensing-B. 
(FR  Doc  86-6656  Filed  3-25-86;  8:45  am] 


[Dockat  No.  50-338] 

Virginia  Electric  and  Power  Company 
ft  al.;  Consideratton  of  Issuancs  of 
Amendmont  to  FacWty  Operating 
License  and  Propoaed  No  Significant 
Hazards  Considefatlon  Determination 
and  Opportunity  for  Hearing; 
Correction 

This  document  corrects  a 
typographical  error  contained  in  FR  Doc. 
86-5057  that  appeared  in  the  Federal 
Register  of  Friday,  March  7, 1966  (51  FR 
8057). 

On  page  8057,  third  column,  the  first 
full  paragraph  is  corrected  to  read: 

"The  Commission  has  made  a 
proposed  determination  that  the  request 
for  amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Specifically,  as 
discussed  above,  the  proposed  change 
will  not  increase  the  probability  of 
occurrence  or  consequences  of  any 
malfunction  or  accident  previously 
addressed.  The  re-analyzed  large  break 
LOCA  analysis  shows  that  operation 
under  the  revised  specifications  would 
not  result  in  any  increase  in  accident 
consequences.  The  analysis 
assumptions  for  the  remainder  of  the 
UFSAR  Chapter  15  ti-ansient  analyses 
have  not  changed  and  they  remain 
bounding.  Also,  no  new  accident  types 
or  equipment  malfunction  scenarios  will 
be  introduced  as  a  result  of  operating  in 
accordance  with  the  revised 
specifications.  And,  finally,  the  margin 
of  safety,  as  defined  in  tiie  basis  for  die 
affected  Technical  Specifications,  is  not 
reduced.  Operation  at  the  lower  FQ  limit 
will  not  reduce  the  margin  to  the  LOCA 
acceptance  limits.  Therefore,  based  on 
these  considerations  and  the  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  does  not  involve  a 
significant  hazards  consideration." 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  March  1986. 

For  the  Nuclear  Regulatory  Conunission. 
Lastar  S.  Rubanataiii. 
Director,  PWR  Project  Directorate  No.  2, 
Division  of  PWR  Licensing-A. 
(FR  Doc.  86-e8Se  Piled  3-25-86: 8:45  am) 
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PAanC  NORTimEST  ELECTRIC  AND 
CONSERVATION  PLANNINQ  COUNaL 


f:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  IHanning 
Council). 

action:  Corrected  notice  of  meeting. 

Status:  Open. 
■UMMAirr.  The  Northwest  Power 
Manning  Council  hereby  corrects  an 
announcment  that  appeared  at  page 
9731  of  the  Fedstal  Regbler  of  March  20. 
1966  [51  PR  9731]  reganhng  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Append^  L 1- 
4.  The  committee  agenda,  as  corrected, 
includes: 

•  1986  Juvenile  Pish  Passage  Plan; 

•  Alternatives  to  summer  spill; 

•  Production  planning  process; 

•  Other  and 

•  PubUc  comment. 

OATl:  The  meeting  will  be  held  at  9:00 
a.m.  on  April  2. 1966.  rather  than  on 
April  3. 1966  as  previously  announced. 
APOWW;  The  meeting  will  be  held  in 
the  Council's  Meeting  Room.  850  SW, 
Broadway.  Suite  1100.  Portland.  Oregon. 

ran  RMTIMR  MFQNMATION  CONTACT: 
Jim  Ruff.  503-222-«161. 

EdwudShMts. 

Executive  Director. 

[nt  Doc  86-6661  FUad  3-25-66;  8:45  wo] 


State  AgMwy  Advisory  Committo*; 
R<9^^^  MsotbiQ 

aocncy:  The  Pacific  Nordiwest  Electric 
Power  and  Conservation  Manning 
Council  (Northwest  Power  Piannlng 
Council). 

action:  Notice  of  meeting. 

Status:  Open. 
•UMMARV:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  State  Agency 
Advisory  Committee,  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C  Appendix.  1. 1- 
4,  Activities  will  include: 

•  Overview  of  the  1986  Power  Plan. 

•  Cost-effectiveness  analysis. 

•  Action  Plan  implementadon. 

•  Other  issues  of  interest  to  the  Task 
Force. 

OATC  Tuesday.  April  1. 1986, 9:00  a.m. 


;  The  meeting  will  be  held  at 
the  Council's  Central  OfTice,  850  SW. 
Broadway;  Suite  lioa  Portland.  Oregon. 
TOR  PMITNUI  INFOmtATION  CONTACT: 

Jim  Utchfield,  (503)  222-5161. 

BJwsid  ghssN. 

Executive  Director. 

[FR  Doc.  86-6652  Filed  3-25-66: 6:45  am) 
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Na  8»-24064: 79-7232] 


IndUwM  A  MtehiQan  Electric  C04 
Propo8«l  To  A^ulf  ProwlMOcy 

March  2a  1966. 

Indiana  &  Michigan  Electric  Company 
("lAM").  One  Summit  Square.  P.O.  Box 
ea  Fort  Wayne.  Indiana  46601.  an 
electric  utility  subsidiary  of  American  ^ 
Electric  Power  Company.  Inc..  a 
registered  holding  company,  has  filed  an 
application  %vith  this  Commission 
pursuant  to  sections  9  and  10  of  the 
PubUc  Utility  Holding  Company  Act  of 
1935  ("Act"). 

I&M  proposes  to  acquire  a  promissory 
note  from  the  Industrial  Foundation  of 
South  Bend.  Indiana  ("Foundation")  in 
the  amount  of  $386,127.50  in 
consideration  of  and  as  security  for 
I&M's  sale  to  the  Foundation  of  that  part 
of  its  Twin  Branch  plant  site  which  is  no 
longer  useful  in  lAM's  business.  The 
Foundation  is  planning  to  develop  the 
Twin  Branch  site  as  an  industrial  park. 

Under  the  Purchase  and  Sale 
Agreement  ("Agreement")  for  the  Twin 
Branch  site  between  11^  and  the 
Foundation,  the  Foundation  will  pay  to 
I&M  over  a  10  year  period  the  purchase 
price  for  the  Twin  Etoanch  site  in 
increments,  from  time  to  time,  as  the 
'Foundation  actually  develops  the  Twin 
Branch  site  as  an  industrial  park  as 
specified  in  the  Agreement.  In  addition, 
the  Foundation  may  elect  to  extend  the 
Agreement  for  an  additional  5-year 
period  in  consideration  of  an  additional 
purchase  price  which  is  based  upon  the 
number  of  undeveloped  acres  at  the 
Twin  Branch  site  after  the  expiration  of 
the  initial  10-year  term.  If  the 
Foundation  elects  to  extend  the 
Agreement,  then  it  must  execute  an 
additional  promissory  note  to  secure  the 
additional  purchase  price  payable  at  the 
expiration  of  the  5-year  extensions.  I&M 
is  also  requesting  authority  to  acquire 
the  additional  promissory  note  should 
the  Foundation  elect  to  extend  the 
Agreement 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 


Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  14. 1986.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commiuion.  by  the  Divition  of 
Investment  Management  pursuant  to 
delegated  autliority. 
loha  Wheeler. 
Secretary. 

(FR  Doc  66-6631  FUed  3-2S-66;  6:45  am] 
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Mortgao*  Banker*  RnaneW 
Corporation  I;  Mortgago-Badwd  Bond 
Application 

March  20, 1966. 

Notice  is  hereby  given  thet  Mortgage 
Bankers  Financial  Corporation  1. 1718 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20000  (the  "Applicant")  filed  an 
application  on  August  7, 1965.  and 
amendments  thereto  on  March  6  and 
March  19. 1986.  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  the  Applicant 
from  all  provisions  of  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

According  to  the  application. 
Applicant,  a  Delaware  corporation.  Is  a 
wholly-owned,  limited  purpose  finance 
subsidiary  of  Mortgage  Bankers 
Financial  Corporation,  a  Delaware 
corporation  engaged  in  the  mortgage 
finance  business.  Applicant  states  that  it 
is  a  financing  entity  providing  a  source 
of  funds  to  home  builders,  mortgage 
bankers,  thrift  institutions,  commercial 
banks,  insurance  companies  and  other 
entities  engaged  in  real  estate  and 
mortgage  finance.  Applicant  does  not 
propose  to  engage  in  any  unrelated 
business  or  investment  activities. 

According  to  the  application. 
Applicant  limits  its  activities  to  issuing 


and  delivering  bonds  or  other  evidences 
of  indebtedness  (the  "Bonds")  secured 
by  Funding  Agreements  and  Mortgage 
Collateral  as  defined  below.  lendLsg  the 
proceeds  therefrom  to  borrowers 
("Borrowers'T  for  use  in  coimection  with 
the  funding  or  acquisition  of  Mortgage 
Collateral  or  using  the  proceeds  to 
purchase  Mortgage  CoUateral  and  other 
activities  incidental  to  or  necessary  for 
such  purposes.  Applicant  represents  that 
it  has  no  significant  assets  other  than 
the  Funding  Agreements  and  Mortgage 
Collateral  which  back  and  secure  the 
Bonds. 

Applicant  states  that  the  Bonds  are 
issued  pursuant  to  an  indenture  (the 
"Indenture")  between  Applicant  and  an 
independent  trustee  (the  "Trustee"). 
Applicant  further  states  that  it  may 
issue  and  sell  Bonds  in  separate  series 
backed  either  by  Funding  Agreements, 
as  defined  below,  secured  in  turn  by 
Mortgage  Collateral,  or  direct  Mortgage 
Collateral,  or  a  combination  of  Funding 
Agreements  and  direct  Mortgage 
Collateral.  To  the  extent  a  series  of 
Bonds  is  backed  with  Funding 
Agreements,  Applicant  represents  that  it 
will  enter  into  an  agreement  with  each 
Borrower  participating  in  such  series, 
pursuant  to  which,  upon  the  issuance  of 
Bonds  by  the  Applicant:  (i)  The 
Applicant  lends  a  proportionate  share  of 
the  proceeds  of  the  sale  of  the  Bonds  to 
each  Borrower  (ii)  the  Borrower  pledges 
and  physically  delivers  the  Mortgage 
Collateral  to  the  Applicant  as  security 
for  its  loan;  (iii)  the  Borrower  is 
obligated  to  repay  the  loans  made  to  it 
by  the  Applicant  by  causing  payments 
on  the  Mortgage  Collateral  to  be  made 
directly  to  die  Trustee  on  behalf  of  the 
Applicant  in  such  amounts  as  are 
necessary  to  pay  a  proportionate  share 
of  the  principal  of  and  interest  on  the 
Bonds  as  they  become  due:  and  (iv)  if  so 
provided  in  such  agreement,  the 
Borrower  issues  one  or  more  promissory 
notes  evidencing  the  obligation  to  repay 
its  loan.  The  security  for  the  Bonds 
intended  to  be  afforded  by  the 
indebtedness  under  the  Funding 
Agreement  is  not  affected  by  the  use  or 
nonuse  of  promissory  notes.  (Any  such 
agreement  together  with  the  promissory 
notes,  if  any,  issued  to  evidence  the 
Borrower's  obligation  to  repay  its  loan 
hereunder  is  referred  to  herein  as  a 
'Funding  Agreement").  To  the  extent  its 
Bonds  are  secured  by  direct  Mortgage 
Collateral  Applicant  states  that  it  issues 
Bonds  and  uses  the  proceeds  of  the  sale 
of  Bonds  to  purchase  the  Mortgage 
CoUateral  dfrectly. 

According  to  the  application,  the 
Mortgage  Collateral  consists  of:  (i) 
Mortgage  loans  secured  by  first  Uens  on 


single  (one-to-four)  family  residential 
properties  (together  with  payments  that 
may  become  due  under  certain  related 
mortgage  insurance  policies)  ("Mortgage 
Loans"),  (ii)  fully  modified  pass-through 
certificates  guaranteed  as  to  payment  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA  Certificates").  (Ui) 
mortgage  pass-through  certificates 
issued  by  the  Federal  National  Mortgage 
Association  ("FNMA  Certificates"),  (iv) 
mortgage  participation  certificates 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC 
Certificates"),  and  (v)  other  pass- 
through  certificates  evidencing  an 
imdivided  interest  in  pools  of  Mortgage 
Loans  ("Private  Mortgage  Certificates"). 
Mortgage  CoUateral  and  any  reserve 
funds,  credit  supports,  collection 
accounts  or  other  collateral  securing  the 
Bonds  are  sometimes  collectively 
referred  to  herein  as  "Bond  Collateral". 
GNMA  Certificates,  FNMA  Certificates. 
FHLMC  Certificates  and  Private 
Mortgage  Certificates  are  collectively 
referred  to  herein  as  "Mortgage 
Certificates".     . 

In  coimection  with  the  issuance  of 
certain  series  of  Bonds  secured  in  whole 
or  in  part  by  Mortgage  Certificates. 
Applicant  may  purchase  all  the  right, 
tide  and  interest  in  and  to  die  Mortgage 
Certificates  except  for  the  right  to 
receive  that  portion  of  the  interest 
payable  thereunder  not  necessary  to 
amortize  the  Bonds  secured  by  such 
Mortgage  Certificates  (the  "Excess 
Interest").  The  Excess  Interest  is 
retained  by  the  seller  of  die  Mortgage 
Certificates.  In  such  circumstances. 
Applicant  acquires  full  control  over  the 
Mortgage  Certificates,  including  all 
rights  exercisable  upon  default  against 
the  issuer  or  guarantor  thereof. 

Applicant  asserts  that  it  may  use  the 
above  structure  when  the  Bonds  are 
collateralized  with  high  coupon 
Mortgage  Certificates  which  sell  at  a 
price  greater  than  par.  Despite  the 
premium  on  certain  Mortgage 
Certificates  in  the  cash  market 
Applicant  states  that  Standard  &  Poor's 
prohibits  the  valuation  of  such  Mortgage 
Certificates  at  a  price  greater  than  par 
when  they  are  pledged  as  collateral  for 
triple-A-rated  Bonds,  which  are  the  only 
class  of  Bonds  issued  by  Applicant. 
ConsequenUy,  a  gap  exists  between  the 
price  paid  for  these  Mortgage 
Certificates  and  the  net  proceeds  of  the 
Bond  issue  which  they  collateralize.  The 
Mortgage  Certificates  will  generate 
interest  income  in  excess  of  the  amount 
needed  to  service  the  Bonds.  Applicant 
submits  that  in  an  effort  to  conserve  its 
resources,  it  will  require  the  seller  of  the 


Mortgage  Certificates  to  retain  this 
Excess  Interest  thereby  achieving  a 
reduced  purchase  price  and  greater 
efficiency  in  its  business. 

Applicant  asserts  that  this  structure 
does  not  disadvantage  the  Bondholder 
in  any  way  because,  bom  the 
Bondholder's  standpoint  it  is  as  if  the 
Excess  Interest  had  not  been  retained  by 
the  seller.  Applicant  states  that  the 
entire  Mortgage  Certificate  is  pledged  to 
secure  the  Bonds  and.  in  the  event  of 
default  under  the  Indenture,  the  Trustee 
may  foreclose  on  the  Mortgage 
Certificate,  including  the  Excess 
Interest. 

Applicant  represents  that  it  assigns 
and  i^ysically  delivers  to  the  Trustee, 
as  security  for  the  Bonds,  its  entire  right 
title  and  interest  in  the  Funding 
Agreements  (except  its  right  to 
indemnification  as  stated  in  the 
application),  the  Mortgage  Collateral 
pledged  thereunder,  and  the  Mortgage 
Collateral  purchased  directiy  by  the 
Applicant.  In  addition,  the  seller  assigns 
its  rights  to  the  Excess  Interest  to  the 
Trustee  as  security  for  the  Bonds.  Thus, 
the  Bonds  are  secured  by  a  first  lien  on 
the  Mortgage  Certificates  in  their 
entirety.  Applicant  represents  further 
that  the  payments  on  the  Mortgage 
Collateral  are  the  primary  source  of 
funds  for  payments  of  principal  and 
interest  due  on  the  Bonds.  The 
scheduled  available  principal  and 
interest  payments  on  the  Mortgage 
CoUateral  securing  the  Bonds  plus 
income  received  thereon  are  sufficient  to 
make  the  interest  payments  on  and 
amortize  the  principal  of  the  Bonds  by 
their  stated  maturity. 

Applicant  states  that  it  will  provide 
computer  data  and  other  information 
concerning  any  Mortgage  Loans  and 
Mortgage  Loans  underiying  any  Private 
Mortgage  Certificates,  not  previously 
rated,  securing  a  series  of  Bonds  to  the 
statistical  rating  organization  or 
organizations  rating  the  series  of  Bonds 
for  their  review  with  respect  to  relevant 
credit  considerations,  and  to 
independent  third  parties,  such  as 
independent  accountants  or  the 
administrator  of  the  Mortgage 
CoUateral,  to  determine  the  quality  and 
value  of  such  Mortgage  CoUateral  as 
described  in  the  prospectus  or  other 
offering  memorandum  for  such  series  of 
Bonds. 

The  Bonds  provide  for  mandatory  and 
discretionary  redemption  of  the  Bonds 
by  the  Applicant  under  certain 
circumstances  at  a  price  equal  to  their 
outstanding  principal  amount  plus 
accrued  interest.  The  Bonds  may  also 
provide  for  redemptions  at  the  option  of 
Bondholders,  but  only  to  die  extent  that 
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payments  received  on  the  Mortgage 
Collateral  are  available  for  such 
redemptions.  Under  no  circumstances 
will  Bondholders  be  entitled  to  compel 
the  liquidation  of  the  Mortgage 
Collateral  in  order  to  redeem  the  Bonds 
prior  to  maturity.  Applicant  represents 
that  none  of  these  redemption 
procedures  would  make  any  of  the 
Bonds  a  "redeemable  security"  under 
the  Act. 

Applicant  represents  that  its  future 
securities  offerings  will  be  limited  to 
offerings  of  Bonds  meeting  the 
conditions  set  forth  below: 

11)  Each  series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("1933  Act"),  unless  offered  in  a 
transaction  exempt  firom  registration 
pursuant  to  section  4(2)  of  the  1933  Act. 
■>   (2)  The  Bonds  will  be  "mortgage 
related  secxuities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended.  In 
addition,  the  Mortgage  Collateral 
underlying  the  Bonds  will  be  limited  to: 
Mortgage  Loans,  Private  Mortgage 
Certificates,  GNMA  Certificates,  FNMA 
Certificates  or  FHLMC  Certificates. 

(3)  New  Mortgage  Loans  will  be 
substituted  for  Mortgage  Loans  initially 
pledged  as  Mortgage  Collateral  only  in 
the  event  of  default,  late  payments  or 
defect  in  the  collateral  being  replaced. 
New  Private  Mortgage  Certificates  will 
be  substituted  for  Private  Mortgage 
Certificates  initially  pledged  as 
Mortgage  Collateral  only  in  the  event  of 
default,  late  payments  or  defect  in  the 
collateral  being  replaced.  If  new 
Mortgage  Collateral  is  substituted,  the 
substitute  collateral  must:  (i)  Be  of  equal 
or  better  quality  than  the  collateral 
replaced:  (ii)  have  similar  payment 
terms  and  cash  flow  as  the  collateral 
replaced;  (iii)  be  insured  or  guaranteed 
to  the  same  extent  as  the  collateral 
replaced;  and  (iv)  meet  the  conditions 
set  forth  in  paragraphs  numbered  (2),  (4) 
and  (6).  In  addition,  new  collateral  will 
not  be  substituted  for  more  than  20%  of 
the  aggregate  face  amount  of  the 
Mortgage  Loans  initially  pledged  as 
Mortgage  Collateral  or  for  more  than 
40%  of  the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  Mortgage  Collateral.  In  no  event  will 
any  new  Mortgage  Collateral  be 
substituted  for  any  substitute  Mortgage 
Collateral. 

(4)  All  Mortgage  Loans,  Mortgage 
Certificates,  fluids,  accounts  or  other 
collateral  securing  a  series  of  Bonds  will 
be  held  by  the  Trustee  or  on  behalf  of 
the  Trustee  by  an  independent 
custodian  (the  "Custodian").  The 
Custodian  may  not  be  an  affiliate  (as  the 
term  "affiliate"  is  defined  in  1933  Act 
Rule  405  (17  CFR  230.405))  of  the 


Applicant  or  of  the  matter  servicer  or 
originating  lender  of  any  Mortgage 
Loans  that  are  pledged  as  Mortgage 
Collateral.  If  there  is  no  master  servicer, 
no  servicer  of  those  Mortgage  Loans 
may  be  an  affiliate  of  the  Custodian. 
The  Trustee  will  have  a  first  priority 
perfected  security  or  Uen  interest  in  and 
to  all  Bond  Collateral 

(5)  Each  series  of  Bonds  will  be  rated 
in  the  hi^est  bond  rating  category  by  at 
least  one  nationally  recognized 
statistical  rating  organization  that  is  not 
affiliated  with  the  issuer  of  the 
securities.  The  Bonds  will  not  be 
redeemable  securities  within  the 
meaning  of  section  2(a)(32)  of  the  Act 

(6)  The  master  servicer  of  any 
Mortgage  Loans  pledged  as  Mortgage 
Collateral  may  not  be  an  affiliate  of  the 
Trustee.  If  there  is  no  master  servicer, 
no  servicer  of  those  Mortgage  Loans 
may  be  an  affiliate  of  the  Trustee.  Any 
master  servicer  aild  servicer  of  a 
Mortgage  Loan  will  bo  approved  by  the 
Federal  National  Mortgage  Association 
("FNMA")  or  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC")  as  an 
"eligible  seller/ servicer"  6f 
conventional,  residential  Mortgage 
Loans.  The  agreement  governing  the 
servicing  of  Mortgage  Loans  shall 
obligate  the  servicer  to  provide 
substantially  the  same  services  with 
respect  to  the  Mortgage  Loans  as  it  is 
then  currently  required  to  provide  in 
connection  with  the  servicing  of 
Mortgage  Loans  insured  by  FHA. 
guaranteed  by  the  VA  or  eligible  for 
purchase  by  FNMA  or  FHLMC. 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and  in  addition  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(s)  will  be  provided  to  the  Trustee. 

Applicant  asserts  that  it  is  not  the 
type  of  entity  which  was  intended  to  be 
regulated  under  the  Act  and  its  limited 
activities  do  not  require  the  protection 
of  the  Act.  On  the  basis  of  the  foregoing. 
Applicant  submits  that  granting  the 
requested  exemption  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Accordingly.  AppUcant  requests 
that  an  order  be  entered,  pursuant  to 
section  e(c]  of  the  Act,  exempting  the 
Applicant  from  all  provisions  of  the  Act 
in  accordance  with  the  terms  and 
conditions  set  forth  in  the  application. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  14, 1986,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wbaelar. 
Secretary. 
IFR  Doc.  86-6632  Filed  3-25-86:  8:45  am] 
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[Fie  Na  22-14749] 

Application  and  Opportunity  for 
HaarlnfK  Univeraal  Haaith  Sarvlcaa, 
Inc. 

March  21, 1986. 

Notice  is  hereby  given  that  Universal 
Health  Services,  Inc.,  a  Delaware 
corporation.  ("AppUcant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeships  of  Manufacturers  Hanover 
Trust  Company  ("MHTC")  under  an 
indenture  qualified  under  the  Act  and  a 
new  indenture  which  will  not  be 
Immediately  qualified  under  the  Act  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
MHTC  from  acting  as  trustee  under  one 
of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  n  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  defined 
in  the  section,  it  shall  within  ninety  days 
after  ascertaining  that  it  has  such 
conflicting  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  this  section  provides,  with  certain 
exceptions,  that  a  trustee  is  deemed  to 
have  a  conflicting  interest  if  it  is  acting 
as  trustee  under  another  indenture 
under  which  any  other  securities  of  the 
same  obligor  are  outstanding.  However. 


pursuant  to  clause  (ii)  of  subsection  (1), 
there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  a  hearing  thereon,  that 
the  trusteeship  under  the  qualified 
indenture  and  such  other  indenture  is 
not  80  lilely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 
The  Applicant  alleges  that: 

1.  On  April  6, 1983.  the  Applicant  filed  a 
Registration  Statement  (Registration  No.  Z- 
82718)  covering  $11(U)QO,000  priacipal  amount 
of  Securities. 

2.  Applicant  and  MHTC  entered  into  an 
Indenture,  dated  as  of  April  1. 1983, 
authorizing  the  issuance  of  $110,000,000 
aggregate  principal  amount  of  debentures 
(the  "Securities").  The  Identure  has  been 
qualified  under  the  Act  in  connection  with  a 
Fonn  T-1.  File  No.  22-12395. 

3.  The  Applicant  has  issued  $110XK)a00O 
aggregate  principal  amount  of  7V%% 
Convertible  Sut)ordinated  Oel)entiu«8  due 
April  1, 2008  under  the  Indenture  for  which 
MHTC  is  the  Trustee. 

4.  Applicant  and  MHTC  entered  into  an 
indenture  dated  as  of  Fel>ruary  la  1966  (the 
"New  Indenture"). 

5.  The  Applicant  is  proposing  an  issuance 
of  up  to  $5ao00,000  in  aggregate  principal 
amount  of  13V^%  Subordinated  Notes  due 
1991  by  private  placement  (the  "Notes"). 

6.  The  Notes  will  be  issued  pursuant  to  the 
New  Indenture  and  Applicant  desires  to 
appoint  MHTC,  by  resolution  of  the  Board  of 
Directors,  as  indenture  trustee  for  the  Notes 
under  the  New  Indenture. 

7.  The  Indenture  and  the  New  Indenture 
are  both  wholly  unsecured.  The  Securities 
and  the  Notes  are  junior  debt  and  will  be  of 
equal  rank.  Accordingly,  in  the  opinion  of  the 
Applicant,  the  trusteeships  of  MHTC  under 
the  previous  Indenture  and  the  New 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  that  MHTC  be 
disqualified  from  acting  as  trustee  under  one 
of  such  indentures. 

The  Applicant  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  with  respect 
to  the  application. 

For  a  more  detailed  accoimt  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-14749.  which  is  a  public 
document  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Room,  450  Fifth  Street.  NW., 
Washington.  D.C  2(»49. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  14, 19B6,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20649.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
|ohn  Wheelsf. 
Secretary. 

[FR  Doc.  86-6633  Filed  3-25-86;  8:4S  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Raporthtg  and  Racordkaaping 
Requirements  Under  0MB  Raviaw 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Regbler  notifying 
the  puUic  that  the  agency  has  made 
such  a  submission. 

date:  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  the  forms,  request 
for  clearance  (S.F.  63),  supporting 
statement,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  niRTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer.  Richard 
Vizachero,  Small  Business 
Administration.  1441  L  Street  NW.. 
Room  200,  Washington,  DC  20416. 
Telephone:  (202)  053-8538 


OMB  Reviewer:  Patty  Aronsson,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  2050S,  Telephone: 
(202)  396-7231 

Title:  Application  Forms  for 
Participation  in  '8(a)  Program 

Form  Nos.  SEA  lOlOA-E&I 

Frequency:  On  occasion 

Description  of  Respondents:  The  data 
submitted  by  small  business  concerns 
will  be  evaluated  by  SBA  personnel  to 
determine  whether  the  business  is 
owned  and  controlled  by 
economically  and  socially 
disadvantaged  individuals  and  meets 
other  eligibility  criteria. 

Aimual  Responses:  3000 

Annual  Burden  Hours:  63000 

Type  of  Request:  Reinstatement 

Title:  License  Application.  Personal 
History  and  Qualification  of 
Management 

Form  Nos.  SBA  415.415A 

Frequency:  One  time  only 

Description  of  Respondents:  Investment 
companies  provide  SBA  with  the 
necessary  data  to  make  a  judgment  as 
to  whether  the  applicant  will  conduct 
itself  and  provide  the  financing  to 
small  businesses  as  intended  by  the 
Act. 

Annual  Responses:  80 

Annual  Burden  Hours:  6400 

Type  of  Request  Extension. 

Dated:  March  17. 1966. 
Rkfaaid  Visacharo. 
Chief,  Administration  Procedures  and 
Documentation  Section.  Small  Business 
Administration. 
[FR  Doc.  86-6624  Filed  3-25-86;  8:45  am) 
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[Ucwwe  No.  06/10-0044] 

Trammall  Crow  Invaatmant  Co,; 
Ucanea  Revocation 

Notice  is  hereby  given  that  Trammell 
Crow  Investment  Company  (TCIC),  2001 
Bryan  Tower,  Dallas,  Texas  75201  has 
had  its  license  revoked  and  no  longer 
operates  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
(the  Act).  TCIC  was  licensed  by  the 
Small  Business  Administration  on  April 
13, 1961. 

Under  the  authority  vested  by  die  Act 
and  pursuant  to  the  regulations 
promulagated  thereunder,  the  revocation 
was  effective  February  27, 1966,  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 


UM 
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(Catalog  of  Pedaral  Domestic  Auistanca 
Program  No.  SS.011.  Small  Busineu 
Inveilment  Companiea) 
Dated  March  2a  1986. 
RobaH  G.  Unabany. 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc  86-9625  Filed  3-25-86;  8:45  am] 


Madmum  Annual  Co«l  of  Money  to 
Smal  Buainesa  Concerns 

13  CFR%07.302(a)  and  (b)  limit  the     ^ 
maximum  amiual  Coat  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
SecuritieB.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  thisj-ate  is  generally 
published  each  month. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  April  1, 1966,  and 
until  further  notice,  the  FFB  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302(a) 
and  (b)  is  7.895%  per  annum. 

13  CFR  Section  107.302  does  not 
supersede  or  preempt  any  applicable 
law  imposing  an  interest  ceiling  lower 
than  the  ceiling  that  the  Regulation 
imposes.  Attention  is  directed  to  section 
308(i)  of  the  Small  Business  Investment 
Act.  as  amended  by  Pub.  L  99-226, 
December  28, 1985,  to  the  law's  Federal 
override  of  State  usury  ceilings,  and  to 
its  forfeitiire  and  penalty  provisions. 

Dated:  March  20. 1966. 
Robert  G.  Unebany, 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  8&-«e26  Filed  3-25-86: 8:45  am] 
■  aauNQ  COW  Mm-oi^ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  i 

Propoeed  Revocation  of  Section  401 
CertMcatee  of  Imperial  Ahrllnee,  Inc. 
and  Tyee  Airlines,  Inc. 

AOCNCY:  Department  of  Transportation, 
Office  of  the  Secretary. 
action:  Notice  of  order  to  show  cause, 
(order  86-3-63);  docket  43885. 


;  The  Department  of 

Transportation  is  directing  all  interested 

persons  to  show  cause  why  it  should  not 


issue  an  order  revoking  the  certificates 
of  Imperial  Airlines,  Inc..  and  Tyee 
Airlines,  Inc.,  issued  under  section  401 
of  the  Federal  Aviation  Act. 
DATi:  Persons  wiping  to  file  objections 
should  do  so  no  later  than  April  14, 1966. 
AOONtncs:  Responses  should  be  filed 
in  Docket  43895  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportation,  400  7th 
Street  SW.,  Room  4107,  Washington,  DC 
20590  and  should  be  served  on  the 
parties  Usted  in  Attachment  A  to  the 
order. 

TON  WRTNCR  IMTOmiaTlOW  CONTACT: 
Patricia  T.  Szrom,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street.  SW., 
Washington,  DC  20590,  (202)  755-3812. 

Dated:  March  20. 1966. 
Matthew  V.  Scocozxa. 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  86-6621  Filed  3-25-86:  8:45  am] 
sajjNQ  coot  4ei«-e>-M 


DEPARTMENT  OF  THE  TREASURY 

[DspL  dr.— PuMte  Debt  Sariaa    Ma  1»- 
•61] 

Treasury  Notes  of  March  31. 1990, 
Series  N-1990 

Washington.  March  19. 1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Tide  31,  United  States  Code,  invites 
tenders  for  approximately  $7,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  March  31, 1990,  Series 
N-1990  (CUSIP  No.  912827  TL  6), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securitiefl 

2.1.  The  Notes  will  be  dated  March  31, 
1986,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1986.  and  each 
subsequent  6  months  on  March  31  and 


September  30,  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  March  31, 1990,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  of  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Notes  in  book-entry  form  will 
be  issued  in  multiplies  of  those  amounts. 
Notes  will  not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Standard  Time,  Tuesday,  March 
25, 1986.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
March  24, 1986,  and  received  no  later 
tiian  Monday,  March  31, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desire,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 


entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  otherwise 
dispose  of  any  noncompetitve  awards  of 
this  issue  prior  to  the  deadline  for 
receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amoimt  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federal-insured  savings  and  loan 
associations;  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks; 
and  Government  accounts.  Tenders 
from  all  others  must  be  accompanied  by 
hdl  payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  wiU  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  wil 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 

.  higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  1  percent 
increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotied  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 


competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settiement  for  die  Notes  allotied 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settiement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  March  31. 1986.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
fender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  tiian  Thursday,  March  27, 1986.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday. 
March  31.^  1966.  When  payment  has  been 
submitied  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settiement  for  the  premium 


must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  Tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  alloted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tiie  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotied  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Inemal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  estabUshed, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisiona 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  die  Notes.  Public 
aimouncement  of  such  changes  will  be 
promptly  provided. 
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A3.  The  Notes  issued  aixiar  this 
circular  ihall  be  obligstinns  of  the 
United  Siatas.  and.  thamfon.  the  faith  of 
the  United  States  CoveiBflMnt  is 
pledged  to  pay,  ia  lepd  tender,  principal 
and  interest  on  the  Notes. 
GanldMiopky. 
Fiscal  Astiwlamt  Stonttif. 
|FR  Doc.  SS-STOt  PBad  9^14-lft  llrW  aa| 
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WMyi«lM.  Match  It. 

1.  InidtatfoD  for  Tendars 

1.1.  The  Secretary  of  the  Tteasniy, 
under  the  aathority  of  Chapter  31  of 
Title  SI.  United  States  Code,  invites 
tenders  for  approximately  $8.SOOjOOO,000 
of  United  States  securities,  designated 
Treasury  Notes  of  April  15, 19B3.  Series 
F-1993  (CUSIP  N&  912827  TU  A\ 
hereafter  referred  to  as  Notes,  llie 
Notes  will  be  sold  st  suctioa  with 
bidding  on  the  basts  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  scoepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Descripdoo  of  Securities 

2.1.  The  Notes  will  be  dated  April  3. 
1966.  and  will  accrue  interest  &om  that 
date,  payable  on  a  semiannual  basis  on 
October  15. 1986,  and  each  subsequent  6 
months  on  April  15  and  October  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
April  15, 1993.  and  will  not  be  subject  to 
can  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1964.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 


die  United  Stales,  or  eay  local  taxing 
authority,  except  as  provided  in  31 
U.SjC.3124. 

2.x  The  Notes  will  be  eooeptable  to 
secure  deposits  of  Federal  public 
iKMiies.  They  will  not  be  acceptable  in 
peyaient  of  Fedsrel  taxes. 

2.4.  Nolae  in  registered  definitive  form 
will  be  issued  in  danoninatioas  of 

$1 JXU,  $SjOOa  tMUMU,  flOOXnO,  and 
$l,OOaooa  Notes  ia  book-antiy  form  will 
be  isatied  ia  nudtiptes  of  thoee  aoiounts. 
Notae  will  not  be  issued  tai  bearer  fonn. 

2.5.  Denoorinational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-eatiy  fauns,  and  treneiers  will  be 
permitted. 

2.6.  Ihe  DepartBSBt  of  theTreasnry's 
general  regulations  governing  United 
States  secarities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regidations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Prooeouees 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Benks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washingtoa  DC  20239,  prior  to  1:00  p.m. 
Eastern  Standard  time.  Wednesday, 
March  28, 1986.  Noncompetitive  tenders 
as  defined  below  wdll  be  considered 
timely  if  postmarked  no  later  than 
Tuesday.  March  ZS,  1966,  and  received 
no  later  than  Thursday,  April  S,  1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  hid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amoimL 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
snnual  yield  with  two  decimals.  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noocompetidve  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  vield. 

3.3.  A  single  bidder,  es  defined  ia 
Treasury's  single  bidder  guideUnes,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1X)00.000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompeUtive  ewards  of  this  issue 
prior  to  the  desdline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  snd  ere  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 


ktf  the  aeaes  of  the  customers 
and  the  amoont  for  eech  customer  ere 
famished.  Others  are  permitted  to 
submit  lenders  only  for  their  own 
account 

35.  Tenders  for  their  own  account  erill 
be  received  without  deposit  firani 
commercial  banks  end  other  banking 
institutions;  prinary  dealers,  es  defined 
above;  Federady-taiaared  savings  and 
loaa  associetions;  States,  end  their 
political  siibdivisiaas  or 
instruBieatehtieac  pabHc  pension  and 
retirement  and  other  poUic  funds; 
ittteiBational  organizations  in  which  the 
UnMod  States  hoids  membership;  foreign 
central  banks  and  foraiga  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  other  must 
be  eocorapenied  by  fidl  payment  for  the 
amount  of  Notes  eppUed  for.  or  by  s 
guarantee  from  a  commercial  baiik  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

Sj6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  pubhc 
annovncement  of  the  amount  and  ]deld 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  eccepted.  starting  with  those  st  the 
lowest  yields,  throogh  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  ofiered.  Tenders  st 
the  highest  accepted  yield  will  be 
prorsted  if  necessary.  After  the 
determinetion  is  msde  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  estebUshed.  et  a  M  of  one 
percent  increment  which  resolts  in  an 
equivalent  averege  accepted  price  close 
to  loaooo  and  a  lowest  eooepted  price 
above  the  original  issue  discount  lindt  of 
98.250.  That  stated  rate  of  Uiterest  will 
be  paid  on  all  of  the  Notee.  Based  on 
such  interest  rate,  the  pricee  on  eech 
competitive  tender  allotted  will  be 
determined  and  each  suocesefvl 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivelent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calcalations 
will  be  cerried  to  three  dednal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99923.  and  the  deteiminatians  of  the 
Secretary  of  the  Treasury  shall  be  fineL 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  sll  or  most  of  the 
offering,  oompetidve  tenders  will  be 
accepted  in  an  asaount  suffidsnt  to 
provide  a  fair  deteradnation  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 


will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservstions 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
r^ect  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Psyment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  die  tender  was 
submitted.  SetUement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  .or  completed  on  or  before 
Thursday,  April  3, 1986.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  setUement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  April  1, 1986.  hi 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  alloted  for  dieir  own 
accounts  and  for  accounts  of  customers 
by  credit  to  Uieir  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 
April  3, 1986.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  setUement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  6  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  die  United 
States. 


5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Dehvery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  PubUc 
announcement  of  such  changes  will  be 
promptly  provided. 

83.  The  notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Mutphyi 

Fiscal  Aaaiatant  Secretary. 

(PR  Doc  8e-«703  Filed  3-24-86;  11:29  am) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  5«7;  Ref.  ATF  O  100.SSB1 

Delegation  to  the  Associete  Director 
(Compliance  Oporadons)  of 
Authorities  of  the  DIroctor  in  27  CFR 
Part  170.  Miscellaneous  Liquor 
Regulations 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
odier  Compliance  Operations' 
personnel. 

2.  Cancellation.  ATF  0 1100.85A. 
Delegation  Order — Delegation  To  The 
Associate  Director  (Compliance 
Operations)  Of  Authorities  Of  The 
Director  In  27  CFR  Part  170, 
Miscellaneous  Liquor  Regulations,  dated 
April  30. 1984.  and  ATF  O  1100.92, 
Delegation  Order — Delegation  To  The 
Assistant  Director  (Regulatory 
Enforcement)  Of  Authorities  Of  The 
Director  In  27  CFR  Part  196,  Stills,  dated 
July  24, 1978  are  canceled. 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
miscellaneous  liquor  provisions.  We 
have  determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efficiency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by  the 
Treasury  Department  Order  No.  221, 
dated  June  6. 1972,  and  by  26  CFR 
301.7701-9,  authority  to  take  final  action 
on  the  following  matters  is  delegated  to 
the  Associate  Director  (Compliance 
Operations): 

a.  To  prescribe  all  forms  required  by 
Subpart  B  of  27  CFR  Part  170,  under  27 
CFR  170.22. 

b.  To  prescribe  all  forms  required  by 
Subpart  C  of  27  CFR  Part  170,  under  27 
CFR  170.43. 

c.  To  prescribe  all  forms  required  by 
Subpart  O  of  27  CFR  Part  170.  under  27 
CFR  170.302. 

d.  To  request  manufacturers  to  submit 
or  to  receive  from  manufacturers, 
formulas  for  and  samples  of  products  for 
examination  to  verify  claims  of 
exemption  from  qualification 
requirements,  under  27  CFR  170.613(b). 

e.  To  approve  changes  of  formulas 
which  render  products  unfit  for 
beverage  use,  under  27  CFR  170.615. 

f.  To  declare  odier  products  to  be  unfit 
for  use  for  beverage  purposes,  under  27 
CFR  170.617(a),  and  27  CFR  170.618 

g.  To  approve*  formulas  and 
processess  described  on  ATF  F  5120.29, 
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Formula  and  ProoeM  for  Wine,  and  to 
require  the  submission  of  samples  of  die 
materials  used  in  rendering  wine  or 
wine  products  unfit  for  beverage  use, 
under  27  CFR  ITaeae. 

5.  Coordination  with  other  offices.  To 
complete  the  action  in  paragraphs  4d 
through  4g  above,  coordination  will  be 
made,  as  deemed  necessary,  with  the 
Director.  Office  of  Laboratory  Services. 

fl.  Red»Jegation, 


a.  TIm  avdtorities  in  paragraphs  4a. 
4b,  and  4c  above  may  be  redeiegatad  to 
peraMinel  in  Bureau  Haadquarters  not 
lower  than  the  podtioB  of  branch  chieL 

b.  The  authorities  in  paragraphs  4d 
throi^  4g  above  may  be  redeiegatad  to 
personnel  in  Bureau  Haadquarters  not 
lower  than  the  position  of  ATF 
specialist. 

7.  For  laformatlon  CoatacL  Sharon  K. 
Hendee.  Procedures  Branch.  1200 


Pennsylvania  Avaaua.  NW.  Washington, 
DC  20226  (aOZ)  566-7602. 

&  Effective  Data.  TUs  (Megatian 
order  beoooMS  effective  on  March  2B. 
1968b 

Approved:  Maitfa  IS.  1986. 
W.T.Onks. 
Acting  Director. 

(FR  Doc  86-6567  Filed  3-25-68;  8:46  am] 
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KOCRAL  RCaCRVE  SYSTEM  BOAND  OF 
OOVSWWOWS 

TMi  AND  DATK IIM)  a.m.,  Monday. 
March  31, 1966. 

PLACE  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 

MATTSRS  TO  St  CONSIDtMOC 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

Z.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  KmON  FON  MOM 

s^OWMATIOn:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  March  21, 1986. 
lamas  McAfsa. 

Associate  Secretary  of  the  Board. 
*  [FR  Doc  86-6647  Filed  3-21-68;  4:34  pm] 


I  MVBI  COMMISSION 
E  AND  OATC  9:00  a.m.,  April  21. 1986. 

:  On  board  MV  MISSISSIPPI  at 

foot  of  Ei^th  Street  Cairo.  IL 
STATUS:  Open  to  the  public 
MATTSRS  TO  St  OONSntNHK  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  mafor  accomplishments 
since  the  last  meeting:  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 


Control.  Mississippi  River  and 
Tributaries  Project:  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Profect  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORS 

information:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 
Rodfsr  D.  Hauls. 

Executive  Assistant  Mississippi  River 

Commission. 

(FR  Doc.  86-6674  Filed  3-24-86;  KMn  an) 
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MISSISSIPPI  RIVCT  COMMISSION 

TIME  AND  date:  MO  a.m.  April  22. 1966. 

PlACK  On  board  MV  MISSISSIPPI  at 

City  Front  vicinity  of  Beale  Street 

Memphis.  TN. 

status:  Open  to  the  publia 

MATTERS  TO  BE  CONSIOBRED:  (1)  Report 

by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  and  (2)  Views 
and  suggestions  from  members  of  the 
public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project 

CONTACT  PERSON  FOR  MORE 

WiPORMATlONr  Mr.  Rodger  D.  Harris. 
teleil>hone  601-634-6766. 
Rodger  D.HaRis, 

Executive  Assistant,  Mississippi  River 

Commission. 

[FR  Doc.  86-6675  Filed  3-24-86: 10K)2  am) 
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t  AND  date:  3:30  p.m.,  April  23, 1966. 

:  On  board  MV  MISSISSIPPI  at 

City  Front  foot  of  Crawford  Street 

Vicksbufg.  MS. 

status:  Open  to  the  public 

MATTBIS  TO  BE  CONSIDERED:  (1)  Report 

by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting:  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Vicksburg  District 


CONTACT  PERSON  FOR  MORS 
information:  Mr.  Rodger  D.  Harris, 
telephone  601-634-6766. 

Rodger  D.  Hants, 

Executive  Assistant  Mississippi  River 

Commission. 

[FR  Doc.  88-6676  Filed  3-24-88;  10eO3  am) 
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TIME  AND  date:  9:00  a.m..  April  25. 1986. 

place:  On  board  MV  MISSISSIPPI  at 

foot  of  Prytania  Street  New  Orleans, 

LA. 

status:  Open  to  the  public. 

MATTERS  to  BE  CONSIDERED:  (1)  Report 

by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accompUshments 
since  the  last  meeting:  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  die  Flood 
Control.  Mississippi  River  and 
Tributaries  Project;  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  TribuUries  Project  in  New 
Orleans  District 
CONTACT  PERSON  FOR  MORE 

wiformation;  Mr.  Rodger  D.  Hanis. 

telephone  601-634-5766. 

RodgarD.Hank, 

Executive  Assistant,  Mississippi  River 

Commission. 

[FR  Doc.  86-8677  Filed  3-24-88;  l(fcO«  am] 
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ON 


DATE  AND  time:  April  9  and  la  1986. 
PLACe  State  IHaza  Hotel  Diplomat 
Room.  2117  E  Street  NW-  Washington. 
DC  20037. 

Closed 

STATUS: 

April  9. 198a  8d0  a.m.  to  10:30  a  jn. 
Sec.  1703.202  (2)  and  (6)  of  die  Code  of 
Federal  Regulations,  45  CFR.  Part  1703 

Open 

April  0, 1045  a.m.  to  5:30  pjn. 

April  10.  ftOO  ajn.  to  SK)0  pjn. 

MATTERS  TO  BE  OlSCUSSne 

Chairman's  Report 
Approval  of  Minutes 
Executive  Director's  Report 
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—FY  1966  Progreu  Report 
Committee  Reports 

— Bicentennial 

—Public  Affairs 

—Budget 
MOU/ACnON 
COSLA 

FY  "88  Programs 
Literacy 

University  of  Michigan  Archives 
Presentation 
Old  Business 
New  Business 

contact:  Toni  Carbo  Bearman, 
Executive  Director  (202)  382-0640. 

Dated:  March  20. 1986. 
JaMMcDuffis. 
SlaffAssistanL 

[FR  Doc.  86-6759  FUed  3-24-86;  3:15  pm] 
BtUlNa  CODE  7S27-ei-ll 


NUCLEAR  REOULATORY  COMMISSION 

date:  Weeks  of  March  24,  31,  April  7. 

and  14. 1986. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW..  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  Match  24 

Tuesday,  March  25 

10:00  a.m. 
Discussion  of  Manajfement-Organization 
and  Internal  Personnel  Matters  (Closed — 
EX.2&6)- 

Wednesday.  March  28 

10:00  a.m. 
Quarterly  Source  Term  Briefing  (Public 
Meeting) 


2:00  pjn. 
Periodic  Brieflng  by  Regional 
Administrators  (Public  Meeting) 

Thursday,  March  27 

van  m.m. 
Discussion  of  Management-Organisation 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  ft  6) 
2.-00  p.m. 
AffirmaUon  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  March  28 

VOrXXi  a.m. 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Meeting  on  Safety 
Goals  (Public  Meeting) 

Weak  of  March  SI— TonUiive 

Tuesday,  April  1 

10:00  a  Jn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  ft  6) 
2.-00  p.m. 
Staff  Briefing  on  TVA  (Public  Meeting 

Wednesday.  April  2 

2.-00  p.m. 
Status  of  Pending  Investigations  (Closed — 
Ex.  5  ft  7) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  off  April  7— Tentativa 

Thursday,  April  tO    ' 

10:00  a.m. 
Periodic  Briefing  on  NTOLs  (Open/Portion 
may  be  Closed— Ex.  S  ft  7) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 


Friday.  April  11 

10:00  ajn. 
Periodic  Briefing  by  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

Weak  of  April  14— Tentative 

Tuesday,  April  15 

2.-00  p.m. 
Meeting  with  NARUC  on  Implementation 
of  Nuclear  Waste  Policy  Act  (Public 
Meeting) 

Wednesday,  April  18 

llKMajn. 
Affintnation  Meeting  (Public  Meeting)  (if 
needed) 

Thursday,  April  17 

3:00  p.m. 
Discussion/Possible  Vote  on  Palo  Verde — 2 
Full  Power  Operating  License  (Public 
Meeting) 

AOomONAL  INFORMATION:  Affirmation 
of  'TMIA  Motion  to  Dismiss  and  for 
Stay  of  Hasted  Hearing"  and 
"Responses  to  Commission  Questions 
on  Braidwood"  (Public  Meeting)  was 
held  on  March  20. 

TO  VERtFV  THE  STATUS  OF  MEETtNOS 
CALL  (RECOROINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202)  634- 
14ia 

Dated:  March  2a  1966. 

luUaCofTado, 

Office  of  the  Secretary.  _ 

[FR  Doc  86-6657  Filed  3-21-86: 4:47  pm] 
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OEPARTMEMT  OF  STATE 
[PuMlcNotlMtST] 

HagiM  Inttmational  ChHd  Abduction 
Convmtton;  Toxt  and  Legal  Anaiysia 

•  On  October  30, 1985  President  Reagan 
sent  the  1980  Hague  Convention  on  the 
Civil  Aspects  of  International  Child 
Abduction  to  the  U.S.  Senate  and 
recommended  that  the  Senate  give  early 
and  favorable  consideration  to  the 
Convention  and  accord  its  advice  and 
consent  to  U.S.  ratification.  The  text  of 
the  Convention  and  the  President's 
Letter  of  Transmittal,  as  well  as  the 
Secretary  of  State's  Letter  of  Submittal 
to  the  President,  were  published  shortly 
thereafter  in  Senate  Treaty  Doc.  99-11. 
On  January  31, 1986  the  Department  of 
State  sent  to  Senator  Lugar,  Chairman  of 
the  Senate  Committee  on  Foreign 


Relations  to  which  the  Convention  was 
referred,  a  detailed  Legal  Analysis  of  the 
Convention  designed  to  assist  the 
Committee  and  the  full  Senate  in  their 
consideration  of  the  Convention.  It  is 
believed  that  broad  availability  of  the 
Letters  of  Transmittal  and  Submittal,  the 
English  text  of  the  Convention  and  the 
Legal  Analysis  will  be  of  considerable 
help  also  to  parents,  the  bench  and  the 
bar,  as  well  as  federal.  State  and  local 
authorities,  in  understanding  the 
Convention,  and  in  resorting  to  or 
implementing  it  should  the  United  States 
ultimately  ratify  it.  Thus,  these 
docimients  are  reproduced  below  for  the 
information  of  the  general  public. 

Questions  concerning  the  status  of 
consideration  of  the  Convention  for  U.S. 
ratification  may  be  addressed  to  the 
Office  of  the  Assistant  Legal  Adviser  for 
Private  International  Law,  Department 


of  State,  Washington,  D.C.  20520 
(telephone:  (202)  653-0851).  Inquiries  on 
the  action  concerning  the  Convention 
taken  by  other  countries  may  be 
addressed  to  the  Office  of  the  Assistant 
Legal  Adviser  for  Treaty  Affairs, 
Department  of  State  (telephone:  (202) 
647-8135).  Questions  on  the  role  of  the 
federal  government  in  the  invocation 
and  implementation  of  the  Convention 
may  be  addressed  to  the  OfHce  of 
Citizens  Consular  Sevices,  Department 
of  State  (telephone:  (202)  647-3444). 
Pstor  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
International  Law. 

Appendices: 
A— Letters  of  Transmittal  and  Submittal 

from  Senate  Treaty  Doc.  99-11 
B— English  text  of  Convention 
C — Legal  Analysis 
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Appendix  A 
LETTER  OF  TRANSMITTAL 


The  Wmn  House.  October  SO,  1985. 

To  the  Senate  of  the  United  States 

With  •  view  to  iwceiving  the  edvioe  and  conaent  of  the  Senate  to 
ratification.  I  transmit  herewith  a  certified  copy  of  the  Hague  Con- 
vention on  the  Civil  Aspects  of  IntemaUonal  ChUd  AbducUon. 
adopted  on  October  24.  1980  by  the  Fourteenth  Session  of  Uie 
Hague  Conference  on  Private  International  Law  and  opened  for 
signature  on  October  25.  1980.  .        ^   wi 

The  Convention  is  designed  to  secure  the  prompt  return  of  chil- 
dren who  have  been  abducted  from  their  country  of  habitual  resi- 
dence or  wrongfully  reUined  outeide  that  country.  It  also  w«>s  to 
facilitate  the  exercise  of  visiUUon  righto  across  international  bor- 
ders. The  Convention  reflecto  a  worldwide  concern  about  the  harm- 
ful effecta  on  children  of  parental  kidnapping  and  a  strong  desire 
to  fashion  an  effective  deterrent  to  such  conduct. 

The  Convention's  approach  to  the  problem  of  international  child- 
abduction  is  a  simple  one.  The  Convention  is  designed  promptly  to 
restore  the  factual  situation  that  existed  prior  to  a  chUd  •  /em?^ 
or  retention.  It  does  not  seek  to  settle  disputes  about  legal  custody 
rights,  nor  does  it  depend  upon  the  existence  of  court  orders  as  a 
condition  for  returning  children.  The  international  abductor  is 
denied  legal  advantage  from  the  abduction  to  or  retention  in  the 
country  where  the  child  is  located,  as  resort  to  the  Convention  is  to 
effect  the  child's  swift  return  to  his  or  her  circumstances  before  the 
abduction  or  retention.  In  most  cases  this  will  mean  return  to  the 
country  of  the  child's  habitual  residence  where  any  dispute  about 
custody  righto  can  be  heard  and  settled.  .„    .    .  *   ^u 

The  Convention  calls  for  the  esUblishment  of  a  Central  Author- 
ity in  every  Contracting  State  to  assist  applicanto  in  securing  the 
return  of  their  children  or  in  exercising  their  custody  or  visiUtion 
righto,  and  to  cooperate  and  coordinate  with  their  counterparts  in 
other  countries  toward  these  ends.  Moreover,  the  Convention  estab- 
lishes a  judicial  remedy  in  wrongful  removal  or  retention  cases 
which  permito  an  aggrieved  parent  to  seek  a  court  order  for  the 
prompt  return  of  the  child  when  volunUrv  agreement  cannot  be 
achieved.  An  aggrieved  parent  may  pursue  both  of  these  coursn  ot 
action  or  seek  a  judicial  remedy  directly  without  mvolving  the  Cen- 
tral Authority  of  the  country  where  the  child  is  located 

The  Convention  would  represent  an  imporUnt  addition  to  the 
State  and  Federal  laws  currently  in  effect  in  the  United  SUtes  that 
are  designed  to  combat  parenUl  kidnapping— specincally.  the  Uni- 
form Child  Custody  Jurisdiction  Act  now  in  effect  m  every  State  in 
the  country,  the  Parental  Kidnapping  Prevention  Act  of  1980.  the 
1982  Missing  Children  Act  and  the  Missing  Children  s  Assistonce 

111 


Act.  It  would  significantly  improve  the  chances  a  parent  m  the 
United  States  has  of  recovering  a  child  from  a  foreign  Contracting 
State.  It  alao  provides  a  clear-cut  method  for  parento  abroad  to 
apply  for  the  return  of  children  who  have  been  wrongfully  tMento 
or  retained  in  thia  country.  In  short,  by  establishiiw  a  legal  right 
and  streamlined  procedures  for  the  prompt  return  of  international- 
ly abducted  children,  the  Convention  should  remove  many  of  the 
uncertainties  and  the  legal  difHculties  that  now  confront  parento  m 
international  child  abduction  casss.  .    ,      ^  ^^ 

Federal  legialaUon  will  be  submitted  to  provide  for  the  smooth 
implementaUon  of  the  Convention  within  the  Unitwl  States.  This 
legwlation  will  be  consistent  with  the  spirit  and  intent  of  rseent 
congressional  initiatives  dealing  with  the  problem  of  mterstate 
child  abduction  and  missing  children. 

United  States  ratification  of  the  Convention  is  supported  by  tlie 
American  Bar  Association.  The  authorities  of  many  States  have  in- 
dicated a  willingness  to  do  their  part  to  assist  the  Federal  govern- 
ment in  carrying  out  the  mandates  of  the  Convention. 

I  recommend  that  the  Senate  give  early  and  favorable  consider- 
ation to  the  Convention  and  accord  ito  advice  and  consent  to  ratifi- 
cation, subject  to  the  reservations  described  in  the  accompanying 
report  of  the  Secretary  of  Stato. 

Ronald  Reaoan. 
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LETTER  OF  SUBMITTAL 


-'\: 


Dir AKTMBTT  or  State, 
Waghington.  Octobtr  4, 198S. 

ThmPmmumm, 
Tht  WhittHottae. 

Tm  PuHOOfT  I  hav«  th«  honor  to  lubmit  to  you  the  Haguo 
ConvMitioii  on  th«  Civil  Aimcta  of  Intornational  Child  Abduction 
with  the  racommendation  that  it  bo  transmitted  to  the  Senate  for 
ite  advice  and  oonaent  to  ratification. 

The  Convention  was  adopted  on  October  24.  1980  at  the  Four- 
teenth Session  of  the  Hj«ue  Conference  on  Private  International 
Law  in  Plenary  Session  by  unanimous  vote  of  twenty-three 
member  stetes  of  that  orsanisation.  The  Convention  was  opened  for 
signature  on  October  25,  1980,  at  which  time  it  was  "«*»«d,^ 
Canada,  France,  Greece  and  Swit»rland.  It  was  signed  on  behalf  of 
the  United  SUtao  on  December  2S,  1961.  and  has  also  been  signed 
by  Belgium  and  Portugal.  The  Convention  is  in  force  for  France, 
lWi«al,Switaerland  and  most  parts  of  CanacUu 

The  Convention  stemmed  from  a  propoeal  first  advanced  at  a 
H^iie  Confsrence  Special  CommisBion  meeting  in  1976  that  the 
Conference  prepare  a  treaty  responsive  to  the  global  problem  of 
international  child  abduction.  The  overriding  objective  was  to  spare 
children  the  detrimental  emotional  effecte  associated  with  transna- 
tional parental  kidnapping.  .  ,      • 

The  Convention  establiahss  a  system  of  administrative  and  legal 
procedures  to  bring  about  the  prompt  return  of  children  who  are 
wrongfully  reinoved  to  or  retained  in  a  Contracting  State.  A  remov- 
al  or  retention  w  wrongful  within  the  meening  of  the  Convention  ir 
it  violatee  custody  rights  that  are  defined  in  an  agreement  or  court 
order,  or  that  anse^  operation  of  law,  provided  theee  nghte  are 
actually  ezerctoed  (Article  3),  Le.,  custody  h«s  not  in  effect  been 
abandoned.  The  Convention  mpfiim  to  abductions  that  oonir  both 
before  and  after  issuance  of  custody  decreee,  es  well  as  abductions 
by  a  joint  custodian  (Article  8).  Thus,  a  custody  decree  is  not  a  pre- 
requisite to  invoking  the  Convention  with  a  view  to  securing  the 
child's  return.  By  promptly  reatoring  the  $tatua  quo  ante,  subject  to 
express  requiremente  and  exceptions,  the  Convention  seeks  to  deny 
the  abductor  legal  advantage  in  the  oountry  to  which  the  child  has 
been  taken,  es  the  courts  of  that  oountry  are  under  a  treaty  obliga- 
tion to  return  the  chUd  without  conducting  legal  proceedings  on 
the  merite  of  the  underlying  conflicting  custody  claims. 

Each  oountry  must  establish  at  leeet  one  national  Central  Au- 
thority primarily  to  process  incoming  and  outgoing  requeste  for  as- 
sistance in  securing  the  return  of  a  child  or  the  exercise  of  visita- 
tion rights  (Article  6).  In  the  United  SUtes  the  Central  Authonty 


is  to  be  located  in  an  existing  agency  of  the  federal  government 
which  will,  however,  need  to  rely  on  stete  and  local  facUiUes,  in- 
cluding the  Federal  Parent  Locator  Service  and  the  private  bar,  m 
carrying  out  the  meesures  listed  in  Article  7  of  the  Convention. 
Theee  measuree  include  beet  effbrte  to  locate  abducted  or  retained 
children,  explore  possibilities  for  their  voluntary  »*'y™^5^***« 
provision  of  legal  services  in  connection  with  judicial  proceeduffi, 
and  coordinate  arrangemente  for  the  child's  return  travel  (Article 

Articlee  11-17  are  the  major  provisions  governing  legal  proceed- 
ings for  the  return  of  an  abducted  child.  Under  the  Convention,  if  a 
proceeding  is  brought  less  than  a  veer  from  the  date  of  the  removal 
or  retention  and  the  court  finds  that  the  conduct  was  wrongful,  the 
court  is  under  a  treaty  obligation  to  order  the  child  returaed. 
When  proceedings  are  brought  a  year  or  more  after  the  date  of  the 
removal  or  retention,  the  court  is  stUl  obligated  to  order  the  chUd 
returned  unices  the  person  resisting  return  demonstratee  that  the 
child  is  settled  in  the  new  environment  (Article  12). 

Although  the  Convention  ceases  to  apply  as  soon  as  a  chUd 
reachee  sixteen  yeare  of  age  (Article  4).  it  does  not  Umit  the  power 
of  appropriate  authoritiee  to  order  the  return  of  an  abducted  or 


of  appropr 
wrongfiifly 


UM 


wnmsiuily  retained  chUd  at  any  time  pursuant  to  other  laws  or 
prooeduree  that  may  make  return  in  the  abeence  of  a  treaty  obliga- 
tion possible  (Article  18).  ...         ^ 

Articles  13  and  20  enumerate  thoee  exceptional  arcumstances 
under  which  the  court  is  not  obligated  by  the  Convention  to  order 
the  child  returned.  The  person  opposing  return  of  the  child  bears 
the  burden  of  proving  that:  (1)  custody  righte  were  not  actually 
being  exercised  at  the  time  of  the  removal  or  retMtoon  by  the 
person  sseking  return  or  the  penon  seeking  return  had  consentwl 
to  or  subsequently  acquieeoed  in  the  removal  or  retwation:  or  (^) 
there  is  a  grave  risk  that  return  would  expoee  the  chUd  to  physical 
or  psychological  harm  or  otherwise  place  the  chUd  m  an  uitoler- 
able  situation.  A  court  also  has  dncretion  to  refuse  to  order  a  child 
returned  if  it  finds  that  the  chUd  object*  *»  »>«««  returned  and  has 
reached  an  age  or  degree  of  maturity  making  it  appropriate  to  con- 
sider his  or  her  views  (Article  18).  A  court  may  also  denv  •request 
to  return  a  child  if  the  return  would  not  be  permitted  bjr  thefiin- 
damentol  principles  of  the  reoueited  Stete  relating  to^J^; 
tion  of  human  righto  and  fimdamental  freedoms  (Article  20). 
Unlese  one  of  the  enumerated  exceptions  to  the  return  obligation  is 
deemed  to  apply,  courte  in  Contracting  Stotee  will  be  under  a 
treaty  obligation  to  order  a  child  returned. 

Visitetion  rirfite  are  also  protected  by  the  <>)nvention.  but  to  a 
lesser  extent  than  custody  righto  (Article  21).  The  remedies  for 
breach  of  the  "access  righto"  of  the  non-custodial  parent  do  not  m- 
clude  the  return  remedy  provided  by  Article  12.  However,  the  non- 
custodial parent  may  apply  to  the  Central  Authority  under  Article 
21  for  "organizing  or  securing  the  effective  exercise  of  ripito  of 
access. "  The  Central  Authority  is  to  promote  ths  peeoetul  emoy- 
ment  of  these  righto.  The  Convention  is  supportive  of  the  exercise 
of  visitetion  righto,  i.e.,  visito  of  children  with  non-cu^odial  par- 
ents, by  providing  for  the  prompt  return  of  children  if  the  non-cus- 
todial parent  should  seek  to  retain  them  beyond  the  end  of  the  visi- 
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Ution  period.  In  this  way  the  Convention  seek*  to  addrwB  the 
maior  concern  of  a  custodial  parent  about  permitting  a  child  to 
visit  the  non-custodial  parent  abroad. 

If  the  Convention  machinery  succeeds  in  rapidly  restoring  chil- 
dren to  their  pre-abduction  or  pre-retention  circumstances,  it  will 
have  the  desirable  effect  of  deterrinff  parental  kidnapping,  as  the 
legal  and  other  incentives  for  wrongful  removal  or  retan^  will 
have  been  eliminated.  Indeed,  while  it  is  hoped  that  the  Conven- 
tion will  be  effective  in  returning  children  in  individual  caass,  the 
fiiU  eitant  of  its  success  may  never  by  quantinaUe  ss  an  untold 
number  of  potential  parental  kidnappingB  may  have  bemi  deterred. 

This  country's  participation  in  the  development  of  Um  Conven- 
tion WM  a  lo0cal  extension  of  U.S.  membership  in  the  Hague  Con- 
Ceience  on  Private  International  Law  and  bioartisan  domssUc  oon- 
cem  with  interstate  parental  kidnappinf ,  a  phenomenon  with  roote 
in  the  high  U.&  divorce  rate  and  mobihty  of  the  populatMo.  In  re- 
sponse to  the  public  outcry  over  DarenteJ  p*n«PP"»f •  ■"  f***^  •«* 
the  District  of  Columbia  enacte«i  the  Uniform  Child  Custody  Juns- 
diction  Act  (UCCJA),  and  Congress  has  enacted  the  Parental  Kid- 
napping PravenUon  Act  (PKPA).  the  Missing  Children  Act.  and  the 
Missing  Children's  AMistance  Act.  Theee  stetutee  address  almost 
exclusively  problems  associated  with  interstate  parental  kidnap- 
ping. Tha  Convention  will  expand  the  remedies  available  to  victims 
of  parental  kidnapping  from  or  to  the  United  States. 

The  Convention  wUl  be  of  great  assistance  to  parente  m  the 
United  Statee  whoee  children  are  wrongfully  taken  to  or  retained 
in  other  Contracting  States.  Such  persons  now  have  no  choice  but 
to  utilin  law*  and  procedures  applicable  to  recognition  and  mi- 
forcement  of  foreign  custody  decrees  in  the  country  in  which  the 
child  is  located.  It  is  often  necessary  to  retain  a  foreign  lawyer  and 


to  apply  or  reapply  for  custody  to  a  forei^  court,  which  typinlly 

Kite  the  UA  petitioner  against  the  abducUng  parent  who  may  have 
is  or  her  origins  in  that  foreisn  country  and  may  thus  have  the 
benefit  of  defending  the  custody  suit  in  what  may  be  a  friendly 
forum.  The  Convention  will  be  eepecially  meaningful  to  parente 
whose  children  are  abducted  before  U.S.  custody  orders  have  been 
isMied  becauae  return  prorewlinp  under  the  Convention  are  not 
contingent  upon  the  existence  of  such  orders.  ..    „   , 

At  any  givMi  time  during  the  past  several  yean,  about  half  of 
the  several  hundred  requesta  to  the  Department  of  State  for 


ance  in  racovering  children  taken  out  of  the  United  States  have  m- 
volved  abductions  to  countries  which  participated  in  the  prepara- 
tion and  negotiation  of  the  Hague  Convention.  This  suoesta  that 
U.S.  ratification  of  the  Convention,  and  ite  ultimate  ratification  by 
many  of  those  other  countries,  is  likelv  to  benefit  a  substantial 
numlwr  of  future  victim  children  and  parente  reeiding  in  the 
United  Statee.  .  „  .         .... 

For  parente  residing  euteide  the  United  States  whose  children 
have  been  wrongfully  taken  to  or  retained  in  this  country,  the  Con- 
vention will  likewise  eerve  as  a  vehicle  for  prompt  return.  In  such 
cases  involving  violations  of  existing  foreign  court  orders,  the 
victim  parent  outoide  the  United  Statee  may  either  invoke  the  Con- 
vention or  seek  return  of  the  child  in  connection  with  an  action  for 
recogqition  of  the  foreign  custody  decree  pursuant  to  the  UCCJA 


or  other  available  means.  The  Convention  will  be  expecially  advan- 
tageous in  pre-decree  abduction  cases  where  no  court  order  existe 
that  may  be  enforced  under  the  UCGIA. 

The  Convention  has  rsoeived  widespread  support.  The  Secretary 
of  State's  Advisory  Committee  on  Private  International  Law— <m 
which  ten  nuuor  national  legal  organiations  interested  in  interna- 
tional afforto  to  unify  private  law  are  renresentad  has  endorsed 
the  Convention  for  U.S.  ratificatioB.  The  House  of  Delegatss  of  the 
American  Bar  Association  adcvCad  a  rssiriution  in  Pebnaaiy,  1961 
urging  U.S.  signature  and  ratificatioo  of  the  Convention.  US.  ntir 
fication  is  also  supported  by  tha  Department  of  Justioe  and  the  De- 
partment of  Health  Serviosa.  In  rs|dy  to  a  Stete  Department  letter 
inquiring  iiriMther  and  how  the  •tatas  of  the  United  States  could 
sasist  in  implementing  the  CanventioB  if  it  were  ratified  by  the 
United  States,  officials  of  many  statss  welcomed  the  Convention  in 
princiDia  and  expretssd  ganaral  willingnsM  to  cooptnim  with  the 
federal  Central  Authority  in  ite  implementation. 

The  Dspartment  believes  that  fisderal  leAlation  will  be  needed 
fully  to  pva  dfoct  to  various  provisioas  of  the  Convention.  Draft 
legialatioB  io  being  prepared  for  introduction  in  both  housss  of  Con- 
grsss.  11m  Unitsd  States  instnimant  of  ratificatioo  would  be  depos- 
ited only  aft«r  satisfactory  legislatioo  haa  been  enacted 

I  recommend  that  the  United  Statee  enter  two  reaervations  at 
the  time  of  depoait  of  ite  instrument  of  ratification,  both  of  which 
are  pacifically  permitted  by  the  Convention. 

(1)  The  United  Statee  should  enter  a  reaervation  to  ensure  that 
all  documente  sent  to  the  U.S.  Central  Authority  in  a  foreign  lan- 
guage are  accompanied  by  a  translation  into  English.  The  reserva- 
tion should  read: 

Pursuant  to  the  second  paragraph  of  Article  24,  and  Ar- 
ticle 42,  the  United  Stataa  makes  the  following  reeerva- 
tion:  All  applications,  communications  and  other  docu- 
mente sent  to  the  United  States  Central  Authority  should 
be  accompanied  by  their  translation  into  English. 

(2)  The  sscond  reeervation  should  read: 

Pursuant  to  the  third  paragraph  of  Article  26.  the 
United  Statee  declaree  that  it  will  not  be  bound  to  essume 
any  ooste  or  expenses  resulting  from  the  participation  of 
Ie|^  counsel  or  advisers  or  from  court  and  legal  proceed- 
ings in  connection  with  efforto  to  return  children  from  the 
United  Statee  pursuant  to  the  Convention  except  insofar 
as  those  coete  or  expenses  are  covered  by  a  legal  aid  pro- 
gram. 

It  is  hoped  that  the  Senate  will  promptly  consider  this  Conven- 
tion and  give  ite  advice  and  consent  to  ite  ratification  by  the 
United  Statee. 

Reepectfully  submitted, 

GiOBOt  P.  Shultz. 
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Appendix  B 

CONVENTION  ON  TME  CIVIL  ASPECTS  Of  INTEBNATIOH  AL 
CHILD  ABDUCTION 

The  Slates  sigiMiory  lo  the  present  Convention. 

Firmly  convinced  dial  the  iaierests  of  children  arc  of 

paramount  importance  in  matters  relating  to  their  cusuody. 

Desiring  to  protevt  children  internationally  from  the 
harmfuiefrects  of  their  wrongful  removal  or  retention  and 
to  establish  procedures  to  ensure  theu  prompt  return  to  the 
State  of  their  habitual  residence,  as  well  as  to  secure 
protection  for  lights  of  access. 

Have  resolved  to  ciHKhide  a  Conveni'ion  to  ifais  effect,  and 
have  agreed  upon  the  following  provisions  - 

\         ' 

t  HAPTEN  I  -  SCOPE  Of  THE  <  ONVENTION 
.■lrtl«7«'  / 

The  t>h)ecis  of  the  present  C\»nveniion  are  - 

a    to  secure  the  prompi  return  of  children  wrongfully 

removed  u>  or  retained  in  any  Contracting  State:  and 

b  to  ensure  that  nahtt  of  custody  and  of  access  under  the 
law  of  one  Contractmg  State  are  effectively  respected  in  the 
other  Contracting  States. 

Article  2 

Contracting  States  shall  take  all  appropriate  measures  to 
secure  within  their  temtones  the  implementation  of  the 
objects  of  the  Convention.  For  this  purpose  they  shall  use 
the  most  expeditious  procedures  available. 

Article  3 

The  removal  or  the  retention  of  a  child  is  to  be  considered 

wrongful  where  - 

a    it  is  in  breach  of  rights  of  custody  attributed  to  a  person. 

an  institution  or  any  other  body,  either  jointly  or  alone. 

under  the  law  of  the  Sute  in  which  the  child  was  habitually 

resident  immediately  before  the  removal  or  retention:  and 

b  at  the  time  of  removal  or  retention  those  righu  were 
actually  enercised.  either  jointly  or  alone,  or  would  have 
been  so  exercised  but  for  the  removal  or  retention. 
The  rights  of  custody  mentioned  in  sub-paragraph  a  above, 
may  arise  m  particular  by  operation  of  law  or  by  reason  of  a 
judicial  or  administaiive  decision,  or  by  reason  of  an  agree- 
ment having  legal  effect  under  the  law  of  that  State. 

Arttcle4 

The  Convention  shall  apply  to  any  child  who  was  habitually 
resident  in  a  Contracting  State  immediaiely  before  anv 
breach  of  custody  or  access  rights.  The  Convention  shall 
cease  to  appiv  when  the  child  attains  the  age  of  16  years. 


Articles 

For  the  purposes  of  this  Convention  - 

a    'rights  ofcustody' shall  include  righu  relating  to  the  care 

of  dM  pcnon  of  the  child  and.  in  particular,  the  right  to 

determine  the  child's  place  of  residence; 

*    'rights  of  access'  shall  include  the  right  to  take  a  child  for 

a  limited  period  of  time  to  a  place  other  than  the  child's 

habiliul  residence. 

CHAPTER  II  -CEMTKAL  AUTHOBITICS 

Ankk6 

A  Contracting  State  shall  dcsi^ate  a  Central  Authority  lo 
discharge  ibe  duties  which  are  imposed  by  the  Convention 
upon  si^  aulhonues. 

Federal  Sutev  States  with  more  than  one  ^siem  of  law  or 
States  having  autonomous  territorial  oruniiaiions  shall  be 
free  to  appoint  more  than  one  Central  Authority  and  to 
specify  the  territorial  extent  of  their  powers.  Where  a  State 
has  appointed  more  than  one  Central  Authority,  it  shall 
designate  the  Central  Authority  to  which  applicaiions  may 
be  addressed  for  transmission  to  the  appropriate  Central 
Authority  within  that  State. 

Article  7 

Central  Authorities  shall  co-operaic  with  each  other  and 
promote  co-operation  amongst  the  competent  authorities  in 
their  respective  Sutes  to  secure  the  prompi  return  of 
children  and  to  achieve  the  other  objeca  of  this  Convention. 

In  particular,  either  directly  or  through  any  intermediaty. 
they  shall  take  all  appropriate  measures  - 

a  to  discover  the  whereabouts  of  a  child  who  has  been 
wrongfully  removed  or  retained: 

b    to  prevent  further  harm  to  the  child  or  prejudice  to 

interested   parties  by   uking  or  causing  to   be   uken 

provisional  measures: 

r    to  secure  the  volunury  return  of  the  child  or  to  bring 

about  an  amicable  resohitioo  of  the  issues: 

d    to  exchange,  where  desirable,  information  relating  to  the 

social  background  of  the  child: 

e    to  provide  information  of  a  general  character  as  to  the 

law  oftheir  State  in  connection  with  the  application  of  the 

Convention: 

/   to  initiate  or  facilitate  the  institution  of  judicial  or  ad- 

nunistrative  proceedings  with  a  view  to  obtaining  the  return 

of  the  child  and.  in  a  proper  case,  to  make  arrangemenu  for 

organixing  or  securing  the  effective  exercise  of  nghts  of 

access: 

f'  where  the  arcumsunces  so  require,  to  provide  or 
arilitate  the  provision  of  legal  aid  and  advice,  including  the 
partKipation  of  kgal  counsel  and  advisers; 
h  to  provide  such  administrative  arrangements  as  may  be 
necessary  and  appropriate  lo  secure  the  safe  return  or  the 
child; 

I  to  keep  each  other  informed  with  respect  to  the  operation 
of  this  Convention  and.  as  far  as  poasibic  to  eliminate  any 
ob!«tacles  to  its  application. 


CHAPTER  III  -  aETUKN  OF  CHILDREN 

Articles 

Any  person,  institution  or  other  body  claiming  that  a  child  » 

has  been  removed  or  reuined  in  breach  of  custody  rights  • 

may  apply  either  to  the  Central  Authority  of  the  child's 

habitualresidence  or  to  the  Central  Authority  of  any  other . 

Contracting  Sute  for  assistance  in  securing  the  reuim  of  the 

child. 

The  application  shall  contain  - 

a    informatioa  concerning  the  identity  of  the  applicant,  of 
the  chUd  and  of  the  person  alleged  to  have  removed  or 
retained  the  child: 
b    where  available,  the  date  of  birth  of  the  child: 

c  the  grounds  on  which  the  applicant's  claim  for  return  of 
the  child  is  based; 

d  aO  available  information  relating  to  the  whereabouts  of 
the  child  and  the  identity  of  the  person  with  whom  the  chdd 
is  presumed  to  be. 

The  application  may  be  accompanied  or  supplemented 
by- 

e  an  authenticated  copy  of  any  relevant  decision  or 
agreement: 

/  a  certificate  or  an  affidavit  emanating  from  a  Central 
Authonty.  or  other  competent  authdrity  of  the  Sute  of  the 
child's  habitual  residence,  or  from  a  qualified  person,  con- 
cerning the  relevant  law  of  that  State; 

g    any  other  relevant  document. 

Article  9 

If  the  Central  Authority  which  receives  an  application 
referred  to  in  Article  8  has  reason  to  believe  thai  the  child  is 
in  another  Contracting  State,  it  shall  diiectly  and  without 
delay  transmit  the  application  to  the  Central  Authority  of 
that  Contracting  State  and  inform  the  requesting  Central 
Authority,  or  the  applicant,  as  the  case  may  be. 

Article  10 

The  Central  Authority  of  the  State  where  the  child  is  shall 

take  or  cause  to  be  taken  all  appropriate  measures  in  order 
to  obtain  the  volunuiy  return  of  the  child. 

Anicle  It 

The  judicial  or  administrative  authorities  of  Contracting 
SUKs  shall  act  expeditiously  in  proceedings  for  the  return  of 
children. 

If  the  judicial  or  administrative  authority  concerned  has  not 
reached  a  decision  within  six  weeks  from  the  date  of 
commencement  of  the  proceedings,  the  applicant  or  the 
Central  Authority  of  the  requested  Sute.  on  its  own 
initiative  or  if  asked  by  the  Central  Authority  of  the 
requesting  Sute.  shall  have  the  right  to  request  a  suicmcnt 
of  the  reasons  for  the  delay.  If  a  reply  is  received  by  the 
Central  Authority  of  the  requested  Sute.  that  Authority 
shall  transmit  the  reply  to  the  Central  Authority  of  the 
requesting  State,  orio  die  applicant,  as  the  case  nuy  be. 

Article  12 

Where  a  child  has  been  wrongfiilly  removed  or  retained  in 

terms  of  Article  3  and.  at  the  date  of  the  commencement  of 


the  proceedings  before  the  judicial  or  admmisirativc 
authority  of  the  Contracting  State  where  the  child  is.  a 
period  of  less  than  one  year  has  elapsed  from  the  dau  of  the 
wrongful  removal  or  retention,  the  aathority  concerned 
shall  Older  the  return  of  the  child  forthwith. 
The  judicial  or  administrative  authority,  even  where  the 
proceedings  have  been  commenced  after  the  expiraiioo  of 
the  period  of  one  year  referred  to  in  the  preceding 
paragraph,  shall  also  order  the  return  of  the  child,  unless  it  is 
demonstrates  that  the  child  is  now  settled  in  lU  new  en- 
vironment. 

Where  the  judicial  or  administrative  authority  in  the 
requested  Sute  has  reason  to  believe  that  the  child  has  been 
Uken  to  aQolher  SttU.  it  may  suy  the  proceedings  or 
dismiss  die  application  for  the  return  of  the  child. 

Article  13 

Notwithsunding  the  provisions  of  the  preceding  Article,  the 
judicial  or  administrative  authority  of  the  requested  Sute  is 
not  bound  to  order  the  return  of  the  child  if  the  person, 
inantution  or  other  body  which  opposes  its  return  establishes 
dut- 

a  the  person,  institution  or  other  body  having  the  care  of 
the  person  of  the  child  was  not  actually  exercising  the  cus- 
tody rights  at  the  time  of  removal  or  retention,  or  had  con- 
sented to  or  subsequently  acquiesced  in  the  removal  or 
retention:  or 

b  there  is  a  grave  risk  that  his  or  her  return  would  expose 
the  child  to  physical  or  psychological  harm  or  otherwise 
place  the  child  in  an  intolerable  situation. 

The  judicial  or  adminisirakwe  aathority  may  also  refuse  to 
opder  the  RUim  of  the  child  if  it  rmds  that  die  child  objects 
to  being  retnntcd  and  has  attained  an  age  and  degree  of 
maturity  at  which  it  is  appropriate  to  take  account  of  its 
views. 

In  considering  the  circumstances  referred  to  in  this  Article, 
the  judicial  and  administrative  authorities  shall  take  into 
account  the  information  relating  to  the  social  background  of 
the  child  provided  by  the  Central  Authority  or  other 
competent  authority  of  the  child's  habiiual  residence. 

Article  14 

-In  ascerutning  whether  there  has  been  a  wrongful  removal 
or  retention  within  die  meaning  of  Article  3.  die  judicial  or 
admiaistrative  authorities  of  die  requested  State  may  take 
notice  directfy  of  die  law  of.  and  of  judicial  or  administrative 
decisions,  formally  recognized  or  not  in  the  Sute  of  the 
habitual  residence  of  the  child,  widioui  recourse  to  the 
specific  procedures  for  die  proof  of  dial  law  or  for  die 
recognition  of  Ibreign  decisiaos  which  wotdd  oiherwi>e  be 
apphcable. 

Article  IS 

The  judicial  or  administrative  authonties  of  a  Contracting 
Sute  may.  prior  to  the  making  of  an  order  for  the  return  of 
the  child,  request  that  the  applicant  obtain  from  the 
authorities  of  the  State  of  the  habitual  residence  of  the  child 
a  decision  or  other  determination  that  die  removal  or 
retention  was  wrongful  within  the  meaning  of  Anicle  3  of 
the  Convention,  where  such  a  decision  or  determination 
may  be  obuined  in  that  Sute.  The  Central  Authonties  t>f 
the  Contracting  Sutes  shall  so  far  as  practicable  aissist 
applicanu  to  obtain  such  a  decision  or  determination 
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Artick  16 

AAer  receiving  notice  of  a  wrongful  removal  or  reieniion  of 
a  child  in  the  sense  of  Article  3.  the  judicial  or  administrative 
authorities  of  the  Contracting  Slate  to  which  the  child  has 
been  removed  or  in  which  it  has  been  reuined  shall  not 
decide  on  the  merits  of  nghts  of  custody  until  it  has  been 
determined  that  ihe  child  is  not  to  be  returned  under  this 
Conveniion  or  unless  an  application  under  this  Convention 
is  not  lodged  within  a  reasonable  time  following  receipt  of 
the  notice. 

Article  17 

The  sole  fact  that  a  decision  relating  to  custody  has  been 
given  in  or  is  entitled  to  recognition  in  the  requested  Slate 
shall  not  be  a  ground  for  refusing  to  return  a  child  under  this 
Convention,  but  the  judicial  or  administrative  authorities  of 
the  requested  Slate  may  take  account  of  the  reasons  for  that 
decision  in  applying  this  Convention. 

Artick  18 

The  provisions  of  this  Chapter  do  not  limit  the  power  of  a 
judicial  or  administrative  authority  to  order  the  return  of  the 
child  at  any  time. 

Artick  19 

A  decision  under  this  Convention  concerning  the  return  of 
the  child  shall  not  be  taken  to  be  a  determination  on  the 
menis  of  any  custody  issue. 

Artick  20 

The  return  of  the  child  under  the  provisions  of  Article  12 
may  be  refused  if  this  would  not  be  permitted  by  the  fun- 
damental principles  of  the  requested  Slate  relating  to  the 
protection  of  human  rights  and  fundamental  freedoms. 


CHArTER  IV  -  RIGHTS  OF  ACCESS 

Artick  21 

An  application  to  make  arrangements  for  organizing  or 
securing  the  effective  exercise  of  rights  of  access  may  be 
presented  to  the  Central  Authorities  of  the  Contracting 
Slates  in  the  same  way  as  an  application  for  the  return  of  a 
child. 

The  Central  Authorities  are  bound  by  ihe  obligations  of 
co-operation  which  are  set  forth  in  Article  7  to  promote  the 
peaceful  enjoyment  of  access  rights  and  the  fulfilment  of 
any  condition's  to  which  the  exercise  of  those  rights  may  be 
subject.  The  Central  Authonties  shall  take  steps  to  remove, 
as  far  as  possible,  all  obstacles  to  the  exercise  of  such  rights. 
The  Central  Authonties.  either  directly  or  through 
intermediaries,  may  miiiate  or  assist  in  the  institution  of 
proceedings  with  a  view  to  organizing  or  protecting  these 
rights  and  securing  respect  for  the  conditions  to  which  the 
exercise  of  these  rights  may  be  subjea. 

CHAPTER  V  -GENERAL  PROVISIONS 

Artick  22 

No  security,  bond  or  deposit,  however  descnbed.  shall  be 
required  to  guarantee  the  payment  of  costs  and  expenses  in 
the  judicial  or  administrative  proceedings  falling  wuhin  the 
scope  of  this  Convention. 

Artkk23 

No  legalization  or  similar  formality  may  be  required  in  the 

context  of  this  Convention. 


Artkk24 

Any  application,  communication  or  other  document  sent  to 
the  Central  Authority  of  the  requested  State  shall  be  in  the 
oh|inal  language,  and  shall  be  accompanied  by  a  irans- 
latKMi  into  the  official  language  or  one  of  the  official 
languages  of  the  requested  $Ule  or,  where  that  is  not  feasi- 
ble, a  inuislaiion  into  French  or  English. 
However,  a  Contracting  Suie  may.  by  making  a  reservation 
in  accordance  with  Article  42.  object  to  the  use  of  either 
French  or  EngUsh.  but  not  both,  in  any  application, 
communication  or  other  document  sent  to  its  Central 
Authority. 

Artick  25 

Nationals  of  the  Contracting  States  and  persons  who  are 
habitually  resident  within  those  States  shall  be  entitled  in 
matters  concerned  with  the  application  of  this  Convention 
to  legal  aid  and  advke  in  any  other  Contracting  State  on  the 
same  conditions  as  if  they  themselves  were  nationals  of  and 
habitually  resident  in  that  State. 

Artick  26 

Each  Central  Authority  shall  bear  its  own  costt  in  applying 
this  Convention. 

Central  Authorities  and  other  public  services  of  Contracting 
States  shall  not  impose  any  charges  in  relation  to  appli- 
cations submitted  under  this  Convention.  In  particular,  they 
may  not  require  any  payment  from  the  applicani  towards 
the  costs  and  expenses  of  the  proceedings  or.  where  appli- 
cable, those  arising  from  the  participation  of  legal  counsel  or 
advisers.  However,  they  may  require  the  payment  of  the 
expenses  incurred  or  to  be  incurred  in  implementing  the 
return  of  the  child. 

However,  a  Contracting  State  may.  by  making  a  reservation 
in  accordance  with  Anicle  42.  declare  that  it  shall  noi  be 
bound  lo  assume  any  costs  referred  to  in  the  preceding 
paragraph  resulting  from  the  panicipation  of  legal  counsel 
or  advisers  or  from  court  proceedings,  except  insofar  as 
those  cosu  may  be  covered  by  its  system  of  legal  aid  and 
advice. 

Upon  ordering  the  return  of  a  child  or  issuing  an  order 
concerning  nghts  of  access  under  this  Convention,  the 
judicial  or  administrative  authonties  may.  where  appro- 
priate, direct  the  person  who  removed  or  retained  the  child, 
or  who  prevented  the  exercise  of  nghts  of  access,  to  pay 
necessary  expenses  incurred  by  or  on  behalf  of  the  applicant, 
including  travel  expenses,  any  costs  incurred  or  payments 
made  for  locating  the  child,  the  costs  of  legal  representation 
of  the  applicant,  and  those  of  returning  the  child. 

Artick  27  ' 

When  it  is  manifest  that  the  requirements  of  this  Convention 
are  not  fulfilled  or  that  the  application  is  otherwise  not  well 
founded,  a  Central  Authority  is  not  bound  to  accept  the 
application.  In  that  case,  the  Central  Authi>rity  shall 
forthwith  inform  the  applicant  or  the  Central  Authority 
through  which  the  application  was  submitted,  as  the  case 
may  be.  of  its  reasons. 

Artick  28 

A  Central  Authority  nuy  require  that  the  application  be 
accompanied  by  a  written  authorization  empowering  it  to 
act  on  behalf  of  the  applicant,  or  to  designate  a 
represenutive  so  to  act. 


Artkk29 

This  Coaveaiioa  sbaH  ma  preclude  any  pusoo.  iastitution 
or  body  who  daims  that  there  has  been  a  breach  of  custody 
or  access  riglKs  within  the  meantng  of  Article  3  or  2 1  from 
appfying  directly  to  the  judicial  or  ^minisiralive  authorities 
of  a  Contracting  Sute,  whether  or  not  under  the  provisions 
of  this  ConvcMMM. 

Artick  30 

Any  application  submitted  to  the  Central  Authorities  or 
directly  to  the  judicial  or  atfaninistrative  authorities  of  a 
Contracting  Suie  is  accordance  with  the  terms  of  tlm 
Convention,  together  with  documents  and  any  other  nfot- 
matioa  appeniaed  thereto  or  provided  by  a  Ceatral 
Authority,  shall  be  adaaissibk  in  the  courtt  or  administrative 
authorities  of  the  Cootractiiig  States. 

Artkk  31 

In  relation  to  a  State  which  in  matters  oTctistody  of  children 
has  two  or  more  systems  of  law  applicable  in  different  ter- 
ritorial uniis  - 

a  any  reference  to  habitual  residence  in  that  State  shall  be 
construed  as  referring  to  habitual  residence  in  a  territorial 
unit  of  that  State: 

b  any  reference  to  the  law  of  the  Sute  of  habitual 
residence  shall  be  construed  as  referring  to  the  law  of  the 
territorial  unit  in  that  State  where  the  child  habitually 
resides. 

Artick  32 

In  relation  to  a  State  which  in  matters  of  custody  of  children 
has  two  or  more  systems  of  law  applicable  to  different  cate- 
gories of  persons,  any  reference  to  the  law  of  that  State  shall 
be  construed  as  referring  to  the  legal  system  specified  by  the 
law  of  that  State. 

Artick  33 

A  Sute  within  which  different  territorial  units  have  their 
own  rules  of  law  in  respect  of  custody  of  children  shall  not  be 
bound  to  apply  this  Convention  where  a  Sute  with  a  unified 
system  of  law  would  not  be  bound  to  do  so. 


Artick  34 

This  Convention  shall  take  priority  in  matters  within  its 
scope  over  the  Convention  of  5  October  1961  concerning  the 
powers  of  authorities  and  the  law  applicable  in  respect  of  the 
protection  of  minors,  as  between  Parties  to  bftth  Conven- 
tions. Otherwise  the  present  Convention  shall  not  restrict 
the  application  of  an  international  instrument  in  force  be- 
tween the  Sute  of  origin  and  the  State  addressed  or  other 
law  of  the  State  addressed  for  the  purposes  of  obuining  the 
return  of  a  child  who  has  been  wrongfully  removed  or 
retained  or  of  organizing  access  rights. 

Artick  35 

This  Convention  shall  apply  as  between  Contracting  States 

only  to  wrongful  removals  or  retentions  occurnng  after  its 

entry  into  force  in  those  States. 

Where  a  declaration  has  been  made  under  Article  39  or  40. 

the  reference  in  die  preceding  paragraph  to  a  Contracting 

State  shall  be  uken  to  refer  to  the  territorial  unit  or  units  in 

relation  to  which  this  Convention  applies. 


Artick  36 

Nothing  in  this  Convention  shall  prevent  two  oc  tmatt  Coa- 
tracting  States,  in  order  to  Kmit  the  restrictions  to  which  the 
return  of  the  chiM  may  be  subject,  from  agreeing  among 
themselves  to  derogate  from  any  provisions  of  this  Conven- 
tion which  may  imply  such  a  restriction. 


CHAPTER  VI  -  FINAL  CLAUSES 

Artick  37 

The  Convemioo  shall  he  open  for  signature  by  the  Suics 
which  were  Members  of  the  Hague  Conference  on  Piivaie 
Iniematioaal  Law  at  the  time  of  lU  Fourteenth  Session. 
h  shall  be  ratified,  accepted  or  approved  and  the 
instnimentt  of  ratificatioa.  accepunce  or  approval  shall  be 
deposited  with  the  Minbtry  of  Foreign  Affairs  of  the 
Kingdom  of  the  Netherlands. 

ArUck38 

Any  other  Sute  nuy  accede  to  the  Convention. 
The  instrument  of  accession  shall  be  deposited  with  the 
Ministry  of  Foreign   Affairs   of  the   Kingdom   of  the 
Netherlands. 

The  Convention  shall  enter  into  force  for  a  Sute  acceding  to 
it  on  the  first  day  of  the  third  calendar  month  after  the 
deposit  of  itt  instrument  of  accesAoa. 
The  accession  will  have  effect  only  as  regards  the  relations 
between  the  acceding  State  and  such  Contracting  Stales  as 
will  have  decUred  their  accepunce  of  the  accession.  Such  a 
declaration  will  also  have  to  be  laade  by  any  Member  Stau 
rati^ing.  accepting  or  approviag  the  Convention  after  an 
accession.  Such  dwiaration  shall  be  deposited  at  the  Min- 
istry of  Foreign  Affairs  of  the  Kingdom  of  the  Netherlands; 
this  Ministry  shall  forward,  through  diplomatic  channeb.  a 
certified  copy  to  each  of  the  Contracting  Stales. 
The  Convention  will  enter  into  force  as  between  the 
acceding  State  and  the  State  that  has  declared  its  acceptance 
of  the  accession  on  the  first  day  of  the  third  calendar  month 
•  after  the  deposit  of  the  declaration  of  acceptance. 

Artick  39 

Any  Sute  may.  at  the  time  of  signature,  ratification, 
accepunce.  approval  or  accession,  dedare  that  the 
Convenlioa  shall  extend  to  all  the  terriiones  for  the  inter- 
aational  relations  of  which  it  is  responsible,  or  to  one  or  more 
of  them.  Such  a  declaration  shall  uke  effect  at  the  time  the 
Convention  eaters  into  force  for  that  Sute. 
Such  declaration,  as  well  as  any  subsequent  extension,  shall 
be  notified  to  the  Ministry  of  Foreign  Affairs  of  the 
Kingdom  of  the  Netherlands. 

Artkk  40 

If  a  Contracting  State  has  two  or  more  territorial  units  in 
which  different  systems  of  law  are  applicable  in  relation  to 
matters  dealt  with  in  this  Convention,  it  may  at  the  tiate  of 
signature,  ratincation.  accepunce.  approval  or  acxession 
draare  that  this  Convention  shall  emend  to  all  its  lemtonal 
tmits  or  only  to  one  or  more  of  them  and  may  modify  this 
declaration  by  submitting  another  declaration  at  any  time. 


Any  such  declaration  shall  be  notified  to  the  Mimsiry  of 
Foreign  Affairs  of  the  Kingdom  of  the  Netheriands  and 
shall  sute  expressly  the  territorial  units  to  which  the  Con- 
vention applies. 
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Article  41 


Where  a  Contracting  State  has  a  system  of  government 
under  which  executive,  judicial  and  legislative  powers  are 
distributed  between  central  and  other  authorities  within  that 
Slate,  its  signature  or  ratiHcaiion.  acceptance  or  approval  of. 
or  accession  to  this  Convention,  or  its  making  of  any  decla- 
ration in  terms  of  Article  40  shall  carry  no  implication  as  to 
the  internal  distribution  of  powers  within  that  State. 


Ariick  42 

Any  State  may,  not  later  than  the  time  oT  ratification, 
accepunce.  approval  or  accession,  or  at  the  lime  or  making  a 
declaration  in  terms  of  Article  39  or  40.  make  one  or  both  of 
the  reservations  provided  for  in  Articie  24  and  AriKle  26, 
third  paragraph.  No  other  reservation  shall  be  permitted. 

Any  State  may  at  any  lime  withdraw  a  reservation  it  has 
made.  The  withdrawal  shall  be  notified  to  the  Ministry  of 
Foreign  Affairs  of  the  Kingdom  of  (he  Netherlands. 
The  reservation  shall  cease  to  have  effect  on  the  first  day  of 
the  third  calendar  month  aAer  the  notification  referred  to  in 
the  preceding  paragraph. 

Article  43 

The  Convention  shall  enterinio  force  on  the  first  day  of  the 
third   calendar   month    after   the   deposit   of  the   third 
instrument  of  ratification,  accepunce,  approval  or  accession 
referred  to  in  Articles  37  and  38. 
Thereafter  the  Convention  !>hall  enter  into  force  - 


1  for  each  Slate  ratifying,  accepting,  approving  or 
acceding  to  it  subsequently,  on  the  first  day  of  the  third 
calendar  month  after  the  deposit  of  its  instrument  of 
ratification,  acceptance,  approval  or  accession; 

2  for  any  territory  or  territorial  unit  to  which  the 
Convention  has  been  extended  in  conformity  with  Article  39 
or  40.  on  the  first  day  of  the  third  calendar  month  after  the 
nolitication  referred  to  in  that  Article. 

Article  44 

The  Convention  shall  remain  in  force  for  five  years  from  the 

date  of  its  entry  into  foae  in  accordance  with  the  first 

pragraph  of  Article  43  even  for  States  which  subsequently 

have  raufied,  accepted,  approved  it  or  acceded  to  it. 

If  there  has  been  no  denunciation,  it  shall  be  renewed  ucitiy 

every  five  years. 

Any  denunciation  shall  be  notified  to  the  Ministry  of  Koreign 

Affairs  of  the  Kingdom  of  the  Netherlands  at  least  six 

months  before  the  expiry  of  the  five  year  period.  It  may  be 

limited  to  certain  of  the  territories  or  territorial  units  to 

which  the  Convention  applies. 

The  denunciation  shall  have  effect  only  as  regards  the  State 

which  has  notified  it.  The  Convention  shall  remain  in  foax 

for  the  other  Contracting  States. 

Article  45 

The  Ministry  of  Foreign  Affairs  of  the  Kinedom  of  the 
Netherlands  shall  notify  the  Sutes  Members  of  the 
Conference,  and  the  States  which  have  acceded  in 
accordance  with  Article  38.  of  the  following  - 

1  the  signatures  and  ratifications,  accepianccs  and 
appro\als  referred  to  in  Article  37: 

2  the  accessions  referred  to  in  Article  38: 

3  the  dale  on  which  the  Convention  enters  into  force  in 
accordance  with  Article  43: 


4  the  extensions  referred  to  in  Article  it: 

5  the  declarations  referred  to  in  Articles  38  and  40: 

6  the  reser>ations  referred  to  in  Article  24  and  Article  26. 
third  paragraph,  and  the  withdrawals  referred  to  m  Article 
42: 

7  the  denunciations  referred  to  in  Article  44. 


In  witness  whereof  the  undersigned,  being  duly  authorized 
thereto,  have  signed  this  Convention. 

Done  at  The  Hague,  on  the  2Sth  day  of  October.  1980.  in  the 
English  and  French  languages,  both  texts  being  equally 
authentic,  in  a  single  copy  which  shall  be  deposited  in  the 
archives  ofthe  Government  of  (he  Kingdom  of  the  Nether- 
lands, and  of  which  a  certified  copy  shall  be  sent,  through 
diplomatic  channels,  to  each  of  the  States  Members  of  the 
Hague  Conference  on  Private  International  Law  at  the  date 
of  its  Fourteenth  Session. 
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Appendix  C — Legal  Analysis  of  the 
Hague  Convention  on  the  Civil  Aspects 
of  International  Cliild  Abduction 

Introduction 

The  Hague  Convention  on  the  Civil 
Aspects  of  International  Child 
Abduction  consists  of  six  chapters 
containing  forty-five  articles.  While  not 
formally  incorporated  into  the 
Convention,  a  model  form  was  prepared 
when  the  Convention  was  adopted  by 
the  Hague  Conference  on  Private 
International  Law  and  was 
recommended  for  use  in  making 
application  for  the  return  of  wrongfully 
removed  or  retained  children.  A  copy  of 
that  form  is  annexed  to  this  Legal 
Analysis.  (The  form  to  be  used  for  the 
return  of  children  from  the  United  States 
may  seek  additional  information.) 

Table  of  Contents 

To  facilitate  understanding  of  the 
Convention  by  the  Senate  and  the  use 
and  interpretation  of  the  Convention  by 
parents,  judges,  lawyers  and  public  and 
private  agency  personnel,  the  articles 
are  analyzed  and  discussed  in  the 
following  categories: 

/.  Children  Protected  by  the  Convention 
(Preamble,  Article  1] 

A.  Age  (Articles  4.  36. 18,  29,  34, 13) 

B.  Residence  (Article  4) 

C.  Timing/cases  covered  (Article  35) 

D.  Effect  of  custody  order  concerning  the 

child 

1.  Existing  custody  orders  (Articles  17. 3) 

2.  Pre-decree  removals  or  retentions 
(Articles) 

//.  Conduct  Actionable  Under  the  Convention 

A  International  "child  abduction"  not 
criminal:  Hague  Convention 
distinguished  from  extradition  treaties 
(Article  12) 

B.  "Wrongful  removal  or  retention"  (Articles 
1.  3.  S(a)) 
1.  Holders  of  righta  protected  by  the 
Convention  (i.e.,  with  respect  to  whom 
the  removal  or  retention  is  wrongful) 

(a)  "Person,  institution  or  other  body" 
(Article  3(a).  (b)) 

(b)  "Jointly  or  alone"  (Article  3(a),  (b)) 
2.  Defined 

(a)  Breach  of  "custody  rights"  (Articles 
3(a).  5(a)) 

(b)  "Custody  rights"  determined  by  law  of 
child's  habitual  residence  (Articles  3(a). 
31,32.33) 

(c)  Sources  of  "Custody  rights"  (Article  3, 
last  paragraph) 

i.  Operation  of  law  (Articles  3. 15) 
ii.  Judicial  or  administrative  decision 

(Article  3) 
iii.  Agreement  having  legal  effect  (Article  3) 

(d)  "Actually  exercised"  (Articles  3(b).  5, 
8(c).  13) 

III  Judicial  Proceedings  for  Return  of  the 

Child 

A.  Right  to  seek  return  (Articles  28, 12, 34, 8) 


B.  Legal  advice  and  costs  (Articles  25. 26. 42) 

C.  Pleading  requirements  (Articles  8,  24) 

D.  Admissibility  of  evidence  (Articles  30, 23) 

E.  Judicial  promptitude/status  report  (Article 

11) 

F.  Judicial  notice  (Article  14) 

G.  Court  determination  of  "wrongfulness" 

(Articles  15.  3, 11, 12. 14) 
H.  Constraints  upon  courts  in  requested 

states  in  making  substantive  custody' 

decisions  (Article  16) 
1.  Duty  to  return  not  absolute 

1.  Temporal  qualifications 

(a)  Article  4 

(b)  Article  35 

(c)  Article  12 

2.  Article  13  limitations  on  return  obligation 

(a)  Legislative  history  (Articles  13, 20) 

(b)  Non-exercise  of  custody  rights  (Articles 
13(a).  3(b)) 

(c)  Grave  risk  of  harm/intolerable  situation 
(Article  13(b)) 

(d)  Child's  preference  (Article  13) 

(e)  Role  of  social  studies 

3.  Article  20 

4.  Custody  order  no  defense  to  return 
(Article  17) 

J.  Return  of  the  child  (Article  12) 

1.  Return  order  not  on  custody  merits 
(Article  19) 

2.  Costs,  fees  and  expenses  shifted  to 
abductor  (Article  26) 

IV.  Central  Authority 
(Articles  1. 10, 21) 

A.  Establishment  of  Central  Authority 

(Article  6) 

B.  Duties  (Article  7) 

C.  Other  Tasks  (Articles  8, 9,  la  11, 15. 21, 26, 

27.28] 

1.  Processing  applications  (Articles  8, 9, 27, 
'     28) 

2.  Assistance  in  connection  with  judicial 
proceedings 

(a)  Request  for  status  report  (Article  11) 

(b)  Social  studies/backgrotmd  reports 
(Article  13) 

(c)  Determination  of  "wrongfulness" 
(Article  15) 

(d)  Costs  (Article  26),  reservation  (Articles 
42,22) 

V.  Access  Rights— Article  21 

A.  Remedies  for  breach  (Articles  21, 12) 

B.  Defmed  (Article  5(b)) 

C.  Procedure  for  obtaining  relief  (Articles  21, 

8,7) 

D.  Alternative  remedies  (Articles  18.  29. 34) 

VI.  Miscellaneous  and  Final  Clauses 

A.  Article  36 

B.  Articles  37  and  38 

C.  Articles  42. 43  and  44 

D.  Articles  39  and  40 
E  Article  41 

F.  Article  45 

Aimexes 

^lecommended  Return  Application  Form 

— Bibliography 

Guide  to  Terminology  Used  in  the  Legal 
Analysis 

"Abduction"  as  used  in  the 
Convention  title  is  not  intended  in  a 
criminal  sense.  That  term  is  shorthand 


for  the  phrase  "wrongful  removal  or 
retention"  which  appears  throughout  the 
text,  beginning  with  the  preambular 
language  and  Article  1.  Generally 
speaking,  "wrongful  removal"  refers  to 
the  taking  of  a  child  from  the  person 
who  was  actually  exercising  custody  of 
the  child.  "Wrongful  retention"  refers  to 
the  act  of  keeping  the  child  without  the 
consent  of  the  person  who  was  actually 
exercising  custody.  The  archetype  of 
this  conduct  is  the  refusal  by  the 
noncustodial  parent  to  return  a  child  at 
the  end  of  an  authorized  visitation 
period.  "Wrongful  retention"  is  not 
intended  by  this  Convention  to  cover 
refusal  by  the  custodial  parent  to  permit 
visitation  by  the  other  parent.  Such 
obstruction  of  visitation  may  be 
redressed  in  accordance  with  Article  21. 
"The  term  "abductor"  as  used  in  this 
analysis  refers  to  the  person  alleged  to 
have  wrongfully  removed  or  retained  a 
child.  This  person  is  also  referred  to  as 
the  "alleged  wrongdoer"  or  the 
"respondent." 

The  term  "person"  as  used  in  this 
analysis  includes  the  person,  institution 
or  odier  body  who  (or  which)  actually 
exercised  custody  prior  to  the  abduction 
and  is  seeking  the  child's  return.  The 
"person"  seeking  the  child's  return  is 
also  referred  to  as  "applicant"  and 
"petitioner."  j^ 

The  terms  "court"  and  "juoicial 
authority"  are  used  throughout  the 
analysis  to  mean  both  judicial  and 
administrative  bodies  empowered  to 
make  decisions  on  petitions  made 
pursuant  to  this  Convention.  "Judicial 
decree"  and  "court  order"  likewise 
include  decisions  made  by  courts  or 
administrative  bodies. 

"Country  of  origin"  and  "requesting 
country"  refer  to  the  child's  coimtry 
("State")  of  habitual  residence  prior  to 
the  wrongful  removal  or  retention. 
"Country  addressed"  refers  to  the 
country  ("State")  where  the  child  is 
located  or  the  country  to  which  the  child 
is  believed  to  have  been  taken.  It  is  in 
that  country  that  a  judicial  or 
administrative  proceeding  for  return 
would  be  brou^t. 

"Access  rights"  correspond  to 
"visitation  rights." 

References  to  the  "reporter"  are  to 
Elisa  Perez-Vera,  the  official  Hague 
Conference  reporter  for  the  Convention. 
Her  explanatory  report  is  reco^ized  by 
the  Conference  as  the  o^icial  history 
and  commentary  on  the  Convention  and 
is  a  source  of  background  on  the 
meaning  of  the  provisions  of  the 
Convention  available  to  all  States 
becoming  parties  to  it.  It  is  referred  to 
herein  as  the  "Perez-Vera  Report."  The 
Perez-Vera  Report  appears  in  Actes  el 
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documents  de  la  Quatorzieme  Session 
(1960).  Volume  III.  Child  Abduction. 
edited  by  the  Permantnt  Buieau  of  the 
Hague  Conference  oo  Private 
bitemalional  Law.  The  Hague. 
Netherlands.  (The  volune  may  be 
ordered  from  the  NeAerlands 
Government  Printing  and  Publishing 
Office,  t  ChriatofFe)  Rantiinstiaat.  Post- 
box  20014,  2500  PA  The  Hague. 
Netherlands.) 

I.  Childnn  Pnlacted  by  dw  Cooventiaa 

A  fundamental  parpose  of  the  Hague 
Convention  i»  to  protect  children  from 
wrongful  intemationai  removals  or 
retentions  by  persona  bent  on  obtaining 
their  physical  aad/or  legal  custody. 
Chilctaen  who  are  wrongfully  moved 
from  country  to  country  are  deprived  of 
the  stable  relationships  which  the 
Convention  is  designed  promptly  to 
restore.  Contracting  Slates  are  obliged 
by  Article  2  to  take  all  appropriate 
measures  to  implement  the  objectives  of 
the  Convention  as  set  forth  in  Article  V. 

(1)  To  secure  the  prompt  return  of 
children  wrongfully  removed  to  or 
retained  in  any  Contracting  State;  and 

(2)  to  ensure  that  ri^ts  of  custody  and 
of  access  under  the  law  of  one 
Contracting  State  are  effectively 
respected  in  other  Contracting  States. 
While  these  objectives  are  universal  in 
their  appeal,  the  Convention  does  not 
cover  all  children  who  might  be  victims 
of  wrongful  takings  or  retentions.  A 
threshold  inquiry,  therefore,  is  whether 
the  child  who  has  been  abducted  or 
retained  is  subiect  to  the  ConventioD's 
provisions.  Only  if  the  child  falls  within 
the  scope  of  the  Convention  will  the 
administrative  and  judicial  mechanisms 
of  the  Convention  apply. 

A.  Age 

The  Convention  applies  only  to 
children  under  the  age  of  sixteen  (16). 
Even  if  a  child  is  under  sixteen  at  the 
time  of  the  wrongful  removal  or 
retention  as  well  as  when  the 
Convention  is  invoked,  the  Convention 
ceases  to  apply  when  the  child  reaches 
sixteen.  Article  4. 

Absent  action  by  governments  to 
expand  coverage  of  the  Convention  to 
children  aged  sixteen  and  above 
pursuant  to  Article  36.  the  Convention 
itself  is  unavailable  as  the  legal  vehicle 
for  securing  return  of  a  child  sixteen  or 
older.  However,  it  does  not  bar  retuiTi  of 
such  child  by  other  means.  ( 

Articles  18,  29  and  34  make  clear  that 
the  Convention  is  a  nonexclusive  ^ 
remedy  in  cases  of  inlemationat^ild 
abduction.  Article  18  provides  that  the 
Convention  does  not  limit  the  power  of 
a  judicial  authority  to  order  return  of  a 
child  at  any  time,  presumably  under 


other  laws,  procedures  or  comity, 
irrespective  of  the  child's  age.  Article  29 
peimits  the  person  who  claims  a  breach 
of  custody  or  access  rights,  as  defined 
by  Articles  3  and  21.  to  bypass  the 
Convention  completely  by  invoking  any 
applicable  laws  or  procedures  to  secore 
the  child's  return.  Likewise,  Article  34 
provides  that  the  Convention  shall  not 
restrict  the  application  of  any  law  in  the 
State  addressed  for  purposes  of 
obtaining  the  child's  return  or  for 
organizing  visitation  rights.  Assuming 
such  laws  are  not  restricted  to  children 
under  sixteen,  a  child  sixteen  or  over 
may  be  returned  pursuant  to  their 
provisions. 

Notwithstanding  the  general 
application  of  the  Convention  to 
children  under  sixteen,  it  should  be 
noted  that  the  wishes  of  mature  chilikan 
regarding  their  return  are  not  ignored  by 
the  Convention.  Article  13  parmits,  but 
does  not  require,  the  judicial  authority 
to  refuse  to  order  the  child  returned  if 
the  child  "objects  to  being  retiuned  and 
has  attained  an  age  and  degree  of 
maturity  at  which  it  is  appropriate  to 
take  account  of  its  views."  The  role  of 
the  child's  preference  in  return 
proceedings  is  discussed  further  at 
ni.I(2)(d).  infra. 

B.  Residence 

In  order  for  the  Convention  to  ap^ 
the  child  OBust  have  been  "habitually 
resident  in  a  Contracting  State 
immediately  before  any  oreacfa  of 
custody  or  access  rights."  Article  4.  bi 
practical  terms,  the  Convention  may  be 
invoked  only  where  the  child  was 
habitually  resident  in  a  Contracting 
State  and  taken  to  or  retained  in  another 
Contracting  State.  Accordingly,  child 
abduction  and  retention  cases  are 
actionable  under  the  Convention  if  they 
are  intemationai  in  nature  (as  apposed 
to  interstate),  and  provided  the 
Convention  has  entered  into  force  for 
both  countries  involved.  See  discussion 
of  Article  38.  VLB,  infra. 

To  illustrate,  take  the  case  of  a  child 
abducted  to  California  from  his  home  in 
New  York.  The  Convention  coidd  not  be 
invoked  to  secure  the  return  of  such 
child.  This  is  true  even  if  one  of  the 
child's  parents  is  an  American  citizen 
and  the  other  a  foreign  national.  The 
Uniform  Child  Custody  Jurisdiction  Act 
(UCCIA)  and/or  the  Parental 
Kidnapping  Prevention  Act  (PKPA), 
domestic  state  and  federal  law, 
respectively,  would  govern  the  return  of 
the  child  in  question.  If  the  same  child 
were  removed  from  New  York  to 
Canada,  application  under  the 
Convention  could  be  made  to  secure  the 
child's  return  provided  the  Convention 
had  entered  into  force  both  for  the 


United  States  and  the  Canadian 
province  to  which  the  child  was  taken. 
An  alternative  remedy  might  also  lie 
under  other  Canadian  law.  If  the  child 
had  been  removed  from  Canada  and 
taken  to  the  United  States,  the  aggrieved 
custodial  parent  in  Canada  could  seek 
to  secare  the  child's  retwn  by  ^ 

petitioning  for  enforcement  of  a 
Canadian  custody  order  pursuant  to  the 
UCC|A,  or  by  invoking  the  Convention, 
or  both. 

C.  Timing/Cases  Covered 

Article  35  states  that  the  Convention 
shall  apply  as  between  Contracting 
States  only  to  wrongful  removals  or 
retentions  occurring  after  its  entry  into 
force  in  those  States.  Following  a  strict 
interpretation  of  that  Article,  the 
Convention  will  not  apply  to  a  child 
who  is  wrongfully  shifted  from  one 
Contracting  State  to  another  if  the 
wrongful  removal  or  retention  occurred 
before  the  Convention's  entry  Into  force 
in  those  States.  However,  under  a  bberal 
interpretation  Article  35  could  be 
construed  to  cover  wrongful  removal  or 
retention  cases  which  began  before  the 
Convention  took  effect  but  which 
continued  and  were  ongoing  after  its 
entry  into  force. 

D.  Effect  of  Custody  Order  Concerning 
the  Child 

1.  Existing  Custody  Orders 

Children  who  otherwise  fall  within  tfie 
scope  oi  the  Convention  are  not 
automatically  removed  from  its 
protections  by  virtue  of  a  judicial 
decision  awarding  custody  to  the 
alleged  wrongdoer.  This  is  true  whether 
the  decision  as  to  custody  was  made,  or 
is  entitled  to  recognition,  in  the  Stale  to 
which  the  child  has  been  taken.  Under 
Article  17  that  State  cannot  refuse  to 
return  a  child  solely  on  the  basis  of  a 
coart  order  awarding  custody  to  the 
alleged  wrongdoer  made  by  one  of  its 
own  courts  or  by  the  courts  of  cmotfaer 
country.  This  provision  is  intended  to 
ensure,  inter  alia,  that  the  Convention 
takes  precedence  over  decrees  made  in 
favor  of  abductors  before  the  coart  bad 
notice  of  the  wrongful  removal  or 
retention. 

Thus,  under  Article  17  the  person  who 
wrongfully  removes  or  retains  the  child 
in  a  Contracting  State  cannot  insulate 
the  child  from  die  Convention's  return 
provisions  merely  by  obtaining  a 
custody  order  in  the  country  of  new 
residence,  or  by  seeking  there  to  enforce 
another  country's  order.  Nor  may  the 
alleged  wrongdoer  rely  upon  a  stale 
decree  awarding  him  or  her  custody,  the 
provisions  of  which  have  been 


derogated  from  subsequently  by 
agreement  or  acquiescence  of  the 
parties,  to  prevent  the  child's  return 
under  the  Convention.  Article  3. 

It  should  be  noted  that  Article  17  does 
permit  a  court  to  take  into  account  the 
reasons  underlying  an  existing  custody 
decree  when  it  applies  the  Convention. 

n.  Pre-Decree  Removals  or 
Retentions 

Children  who  are  wrongfully  removed 
or  retained  prior  to  the  entry  of  a 
custody  order  are  protected  by  the 
Convention.  There  need  not  be  a 
custody  order  in  effect  in  order  to 
invoke  the  Convention's  return 
provisions.  Accordingly,  under  the 
Convention  a  child  will  be  ordered 
returned  to  the  person  with  whom  he  or 
she  was  habitually  resident  in  pre- 
decree  abduction  cases  as  well  as  in 
cases  involving  violations  of  existing 
custody  orders. 

Application  of  the  Convention  to  pre- 
decree  cases  comes  to  grips  with  the 
reality  that  many  children  are  abducted 
or  retained  long  before  custody  actions 
have  been  initiated.  In  this  manner  a 
child  is  not  prejudiced  by  the  legal 
inaction  of  his  or  her  physical  custodian, 
who  may  not  have  anticipated  the 
abduction,  and  the  abductor  is  denied 
any  legal  advantage  since  the  child  is 
subject  to  the  return  provisions  of  the 
Convention. 

The  Convention's  treatment  of  pre- 
decree  abduction  cases  is 
distinguishable  from  the  Council  of 
Europe's  Convention  on  Recognition  and 
Enorcement  of  Decisions  Relating  to  the 
Custody  of  Children,  adopted  in 
Strasbourg,  France  in  November  1979 
("Strasbourg  Convention"),  and  from 
domestic  law  in  the'United  States, 
specifically  the  UCCJA  and  die  PKPA. 
all  of  which  provide  for  enforcement  of 
custody  decrees.  Although  the  UCCJA 
and  nCA  permit  enforcement  of  a 
decree  obtained  by  a  parent  in  the  home 
state  after  the  child  has  been  removed 
from  that  state,  in  the  absence  of  such 
decree  the  enforcement  provisions  of 
those  laws  are  inoperative.  In  contrast 
to  the  restoration  of  the  legal  status  quo 
ante  brought  about  by  application  of  the 
UCCIA,  die  PKPA,  and  die  Strasbourg 
Convention,  the  Hague  Convention 
seeks  restoration  of  the  factual  status 
quo  ante  and  is  not  contingent  on  the 
existence  of  a  custody  decree.  The 
Convention  is  premised  upon  the  notion 
that  the  child  should  be  prompUy 
restored  to  his  or  her  country  of  habitual 
residence  so  that  a  court  there  can 
examine  the  merits  of  the  custody 
dispute  and  award  custody  in  the  child's 
best  interesu. 


Pre-decree  abductions  are  discussed 
hi  greater  detail  hi  the  section  dealing 
with  actionable  conduct.  See 
n.B(2)(c)(i). 

n.  Conduct  Actionable  Under  the 
Convention 

A.  "International  Child  Abduction"  not 
Criminal:  Hague  Convention 
Distinguished  From  Extradition  Treaties 

Despite  the  use  of  the  term 
"abduction"  in  its  title,  the  Hague 
Convention  is  not  an  extradition  treaty. 
The  conduct  made  actionable  by  the 
Convention — the  wrongful  removal  or 
retention  of  children — is  wrongful  not  in 
a  criminal  sense  but  in  a  civil  sense. 

The  Hague  Convention  establishes 
civil  procedures  to  secure  the  return  of 
so-called  "abducted"  children.  Article 
12.  In  this  manner  the  Hague  Convention 
seeks  to  satisfy  the  overriding  concern 
of  the  aggrieved  parent.  The  Convention 
is  not  concerned  with  the  question  of 
whether  the  person  found  to  have 
wrongfully  removed  or  retained  the 
child  returns  to  the  child's  country  of 
habitual  residence  once  the  child  has 
been  returned  pursuant  to  the 
Convention.  This  is  in  contrast  to  the 
criminal  extradition  process  which  is 
designed  to  secure  the  return  of  the 
fugitive  wrong-doer.  Indeed,  when  the 
fugitive-parent  is  extradited  for  trial  or 
to  serve  a  criminal  sentence,  there  is  no 
guarantee  that  the  abducted  child  will 
also  be  returned. 

While  it  is  uncertain  whether  criminal 
extradition  treaties  will  be  routinely 
invoked  in  intemationai  custody  cases 
between  countries  for  which  the  Hague 
Convention  is  in  force,  nothing  in  the 
Convention  bare  their  application  or 
use. 

B.  Wrongful  Removal  or  Retention 

The  Convention's  first  stated 
objective  is  to  secure  the  prompt  retum 
of  children  who  are  wrongfully  removed 
from  or  retained  in  any  Contracting 
State.  Article  1(a).  (The  second  stated 
objective,  i.e.,  to  ensure  that  rights  of 
custody  and  of  access  under  the  law  of 
one  Contracting  State  are  effectively 
exercised  in  other  Contracting  States 
(Article  1(b)),  is  discussed  under  the 
heading  "Access  RighU,"  V.,  infra.)  The 
removal  or  retention  must  be  wrongful 
within  the  meaning  of  Article  3,  as 
further  clarified  by  Article  5(a),  in  order 
to  trigger  the  retum  procedures 
established  by  the  Convention.  Article  3 
provides  that  the  removal  or  retention  of 
a  child  is  to  be  considered  wrongful 
where: 

(a)  it  ii  in  breach  of  custody  ri^ts 
attributed  to  a  person,  an  institution  or 
another  body,  either  jointly  or  alone,  under 


the  law  of  the  State  in  which  the  child  was 
habitually  resident  immediately  before  the 
removal  or  retention:  and  (b)  at  the  time  of 
the  removal  or  retention  those  rights  were 
actually  exercised,  either  jointly  or  alone,  or 
would  have  been  so  exercised  but  for  the 
removal  or  retention. 

This  Article  is  a  cornerstone  of  the 
Convention.  It  is  analyzed  by  examining 
two  questions: 

1.  Who  holds  rights  protected  by  the 
Convention  (oi^,  with  respect  to  whom  is 
the  removal  or  retention  deemed  to  be 
wrongful?);  and 

2.  What  are  the  factual  and  legal 
elements  of  a  wrongful  removal  or 
retention? 

1.  Holders  of  Rights  Protected  by  the 
Convention 

(a)  "Person,  institution  or  other  body": 
While  the  child  is  the  ultimate 
beneficiary  of  the  Convention's  judicial 
and  administrative  machinery,  the 
child's  role  under  the  Convention  is 
passive.  In  contrast,  it  is  up  to  the 
"person,  institution  or  other  body" 
(hereinafter  referred  to  simply  as  "the 
person")  who  "actually  exercised" 
custody  of  the  child  prior  to  the 
abduction,  or  who  would  have  exercised 
custody  but  for  the  abduction,  to  invoke 
the  Convention  to  secure  the  child's 
retum.  Article  3  (a),  (b).  It  is  this  person 
who  holds  the  rights  protected  by  the 
Convention  and  who  has  the  right  to 
seek  relief  pursuant  to  its  terms. 

Since  the  vast  majority  of  abduction 
cases  arises  in  the  context  of  divorce  or 
separation,  the  person  envisioned  by 
Article  3(a)  most  often  will  be  the  child's 
parent.  The  typical  scenario  would 
involve  one  parent  taking  a  child  from 
one  Contracting  State  to  another 
Contracting  State  over  objections  of  the 
parent  with  whom  the  child  had  been 
living. 

However,  there  may  be  situations  in 
which  a  person  other  than  a  biological 
parent  has  actually  been  exercising 
custody  of  the  child  and  is  therefore 
eligible  to  seek  the  child's  return 
pursuant  to  the  Convention.  An  example 
would  be  a  grandparent  who  has  had 
physical  custody  of  a  child  following  the 
death  of  the  parent  with  whom  the  child 
had  been  residing.  If  the  child  is 
subsequently  removed  from  the  custody 
of  the  grandparent  by  the  surviving 
parent,  the  aggrieved  grandparent  could 
invoke  the  Convention  to  secure  the 
child's  retum.  In  another  situation,  the 
child  may  be  in  the  care  of  foster 
parents.  If  custody  rights  exercised  by 
the  foster  parents  are  breached,  for 
instance,  by  abduction  of  the  child  by  its 
biological  pa.  ent,  the  foster  parents 
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could  invoke  the  Canventkm  to  Mcur* 
the  chUd't  tetum. 

In  the  two  fotefloing  exastplea  (not 
intended  to  b«  exhaiM^ive)  •  {amily 
relationship  existed  between  the  victiia- 
child  and  the  person  who  had  the  ri^ 
to  seek  the  child's  return.  However. 
institutions  such  as  public  or  private 
child  care  ageticies  «Jso  may  have 
custody  rights  the  bieaeh  of  which 
would  be  remediable  under  die 
Convention.  If  a  natnral  parent 
relinquishes  parental  rights  to  a  child 
and  the  child  is  subsequently  placed  in 
the  care  of  an  adoption  agency,  that 
agency  may  invoke  the  Conventian  to 
recover  the  child  if  the  diild  is  abdoded 
by  its  parent(s). 

(b)  "Jointly  or  alone".  Article  3  (a)  and 
(b)  recogiuze  that  custody  rights  may  be 
held  either  jointly  or  alone.  Two 
persons,  typically  mother  and  father, 
can  exercise  ioint  custody,  either  by 
court  otder  following  a  custody 
adjudication,  or  by  operation  of  law 
prior  to  the  entry  of  a  decree.  The 
Convention  does  not  distinguish 
between  these  two  situations^  as  the 
commentary  of  the  Convention  reporter 
indicates: 

Now,  from  the  Convention's  stud^iot,  the 
removal  of  a  ckild  by  on*  of  th«  )aint  holders 
without  the  coaaent  of  the  other,  is  wroogfuL 
and  this  wroagfulness  derives  in  this 
particular  case,  net  from  some  action  ia 
breach  of  a  particular  law.  but  froai  the  fact 
that  soch  action  has  disregarded  the  rights  of 
the  ottiw  pcwenl  which  are  also  protected  by 
law,  and  haa  interfered  with  their  normal 
exercise.  The  Convention's  trva  nature  is 
revealed  most  dearly  in  these  situation*:  it  is 
not  concerned  with  establishing  the  person  to 
whom  custody  of  the  child  wiO  belong  at 
some  point  in  the  future,  nor  with  the 
situations  in  which  it  may  prove  necessary  to 
modify  a  decision  awarding  joint  custody  on 
the  basis  of  facts  which  have  subsequently 
changed.  It  seeks,  more  siiurfy,  to  prevent  a 
later  deciaioB  on  the  maMn  being  infhicnced 
by  a  change  of  circumstances  brought  aboot 
through  unilateral  action  by  one  of  the 
parties.  Perez- Vera  Report,' paragraph  71  at 
447-448. 

Article  3(a]  ensures  the  apphcation  of 
the  Convention  to  pre-decree 
abductions,  since  it  protects  the  rights  of 
a  parent  who  waa  exercising  custody  of 
the  child  jointly  with  the  abductor  at  the 
time  of  the  abduction,  before  the 
issuance  of  a  custody  decree. 

2.  "Wrongful  Removal  or  Retention" 
Defined 

The  obligation  to  rettun  an  abducted 
child  to  the  person  entitled  to  custody 
arises  only  iif  the  removal  or  the 
retention  is  wrongful  within  the  meaning 
of  the  Convention.  To  be  considered 
wrongful,  certain  factual  and  legal 
elements  must  be  present 


(e)  Bnadi  of  "cusipdy  rigbta  ".  The 
removal  or  reteatian  auel  be  ia  brea^ 
of  "custody  rigbts."  dsfiaed  ia  Artkle 
5(a)  as  "righU  relating  to  the  can  of  the 
person  of  the  child  and,  in  particular,  the 
right  to  determine  the  diild's  place  of 
residence." 

Accerdii^.  s  psieat  who  sends  hie 
or  her  child  to  live  with  s  caretaker  has 
not  relinquished  custody  rights  bat 
rather  has  exercised  them  within  the 
meaning  of  the  Convention.  Likewise,  a 
parent  hospitalized  for  a  protracted 
period  wdio  places  the  child  with 
grandpareats  or  other  reletives  for  the 
duration  of  die  ittness  hss  effectively 
eMorcised  custody. 

(b)  "Custody  n^ta" determined  by 
law  of  child's  habitual  residence.  In 
addHion  to  including  the  ri^t  to 
deteimine  the  child's  residence  (Article 
5(e)),  the  term  "custody  ri^ts"  covers  e 
collection  of  rights  which  take  on  DK>re 
spscific  meaning  by  rafsreaoe  to  the  law 
of  the  country  in  wnidi  the  child  was 
habitually  resident  immedistely  before 
the  removal  or  retention.  Article  9(aV 
Nothing  in  the  Conventioa  linils  this 
"law"  to  the  internal  law  of  the  ^te  of 
the  child's  habitual  residence. 
Consequently,  it  could  include  die  laws 
of  another  State  if  the  choice  of  law 
rules  in  the  State  of  habitual  residence 
80  indicste. 

If  a  country  has  mora  than  one 
territorial  unit,  the  habitual  residence 
refers  to  the  particular  territorial  tmit  in 
which  the  child  was  resident,  and  the 
applicable  laws  are  those  in  efiect  in 
that  teiritorial  unit.  Article  31.  In  the 
United  States,  the  law  in  force  in  the 
state  in  which  a  child  was  habitually 
resident  (as  possibly  preempted  by 
federal  legislation  enacted  in  connection 
with  U.S.  ratification  of  the  Convention) 
would  be  applicable  for  the 
determination  as  to  whether  a  removal 
or  retention  is  wrongful 

Articles  32  and  33  also  control, 
respectively,  how  and  whether  the 
Convention  applies  in  States  with  more 
than  one  legal  system.  Perez- Vera 
Report,  paragraphs  141  and  142  at  470. 

(c)  Sources  of  "custody  rights". 
Although  the  Convention  does  not 
exhaustively  list  all  possible  sources 
from  which  custody  rights  asay  derive,  it 
docs  identify  three  sotuces.  According 
to  the  final  paragraph  of  Artide  3, 
custody  rights  may  arise:  (1)  by 
operation  of  law;  (2)  by  reason  of  e 
judicial  or  administrative  decision:  or  (3) 
by  reason  of  an  agreement  having  legal 
efiect  under  the  law  of  that  State 

i.  Custody  rights  arising  by  operatioa 
of  law.  Custody  rights  which  arise  by 
operation  of  law  in  the  State  of  habitual 
residence  are  protected;  they  need  not 
be  conferred  by  court  order  to  fall 


within  the  scope  of  the  Canveatkia. 
Article  3.  Thas.  a  persea  whose  cUU  is 
sbductsd  prior  to  the  sntoy  of  a  OBSlody 
order  is  not  reqaired  to  obteia  e  OBStady 
order  in  ths  St«le  af  da  child's  habilBal 
resideaee  as  s  pisreqaisita  ta  imrakiBg 
the  CoBveation's  rstsm  I 

In  die  United  Ststse.  ss  s  ^ 
proposition  both  parents  have  equal 
rights  of  custody  of  their  diBdren  prior 
to  the  issuance  of  a  court  order 
allocating  ri^ts  between  them.  If  one 
parent  interferes  with  ths  other's  equal 
rights  by  onilsterslly  removing  ot 
retaining  the  child  sbrosd  wrMuwil 
consent  of  the  other  parent,  such 
hiterference  could  constitute  wroagftd 
conduct  withia  the  aiesning  of  the 
Convention.  (See  excerpts  man  Psrasr 
Vers  Report  quoted  at  II.B.1(H  aifua.) 
Thus,  a  parent  left  in  Ute  United  States 
after  a  pre-decree  abduction  coeld  seek 
return  of  s  child  from  a  CoBtracttBg 
State  abroad  pursuant  to  the 
Convention.  In  cases  iBvohriag  chiMrea 
wrongfully  broa^t  to  or  retaiaad  ia  the 
United  States  from  s  Centoacting  State 
abroad  prior  to  the  enbry  of  a  deciea.  isk 
the  absence  of  aa  sgveement  between 
the  parties  the  question  of  wroogfalaess 
would  be  resolved  by  loekioB  to  the  ksw 
of  the  child's  country  of  hab^eal 
residence. 

Although  a  cnstody  decree  i^  aol 
needed  to  invoke  the  Convention,  there 
are  two  situations  in  which  the 
aggrieved  ptnent  may  nevertheless 
benefit  by  securing  s  custody  ord«a. 
assuming  the  courts  can  hear  swiftly  a 
petition  for  custody.  First  to  the  extent 
that  an  award  of  custody  to  the  left- 
behind  parent  (or  other  person)  is  besed 
in  part  upon  an  express  finding  by  the 
cotirt  that  the  child's  removal  or 
retention  was  wrongful  within  the 
meaning  ot  Article  3,  the  appKcant 
anticipates  a  possible  request  by  the 
judicial  authority  applying  the 
Conventioa  pursuant  to  Article  15.  for  e 
court  determination  of  wrongfulness. 
This  may  accelerate  disposition  of  a 
return  petition  imder  the  Convention. 
Second,  a  person  outside  the  United 
States  who  obtains  s  ciistody  decree 
from  a  foreign  court  subsequent  to  the 
child's  abduction,  after  notice  end 
opporttuiity  to  be  heard  have  been 
accorded  to  the  absconding  parent.  Bay 
be  able  to  invoke  either  the  Coirvention 
or  the  UCCJA.  or  both,  to  secure  the 
child's  return  from  the  United  Statea 
The  UCCJA  may  be  preferable  masmuch 
as  its  enforcement  provisions  sra  not 
subject  to  the  exceptions  contained  ia 
the  Convention. 

ii.  Custody  rights  arising  by  reason  of 
judicial  or  administrative  decision. 
Custody  rights  embodied  in  jadicial  or 


administrative  decisions  fall  within  the 
Convention's  scope.  While  custody 
determinations  in  the  United  States  are 
made  by  state  courts,  in  some 
Contractiiig  States,  notably  the 
Scandinavian  countries,  administrative 
bodies  are  empowered  to  decide  matters 
relating  to  child  custody  including  the 
allocation  of  custody  and  visitstion 
ri^ts.  Hence  the  reference  to 
"sdministrative  decisions"  in  Article  3. 

The  language  used  in  this  part  of  the 
Convention  can  be  misleading.  Even 
when  cnstody  rights  sre  conferred  by 
court  decree,  tedmically  speaking  the 
Convention  does  not  mandate 
recognition  and  enforcement  of  that 
decree.  Instead,  it  seeks  only  to  restore 
the  factual  custody  arrangements  that 
existed  prior  to  the  wron^ul  removal  or 
retention  (which  taiddentally  in  many 
cases  will  be  the  same  as  those 
specified  by  court  order). 

Finally,  the  court  order  need  not  have 
been  made  by  a  court  in  the  State  of  the 
child's  habitual  residence.  It  could  be 
one  originating  from  a  third  country.  As 
the  reporter  points  out  when  cnstody 
ri^ts  were  exerdsed  in  the  Stete  of  the 
child's  habitual  residence  on  the  basis  of 
a  forei^i  decree,  the  Convention  does 
not  require  thst  the  decree  have  been 
formally  recognized.  Perez-Vera  Report 
paragraph  68  at  447. 

iii.  Custody  rights  arising  by  reason  of 
agreement  having  legal  effect  Parties 
who  enter  into  s  private  agreement 
concerning  e  child's  custody  heve 
recourse  under  the  Convention  if  those 
custody  rights  sra  breached.  Article  3. 
The  oidy  Umitation  is  that  the  agreement 
have  legal  effect  tuider  the  law  of  the 
child's  habitual  residence. 

Conunents  of  the  United  Ststes  with 
respect  to  language  contained  in  an 
earlier  draft  of  the  Convention  (i.e.,  thet 
the  agreement  "have  the  force  of  law") 
shed  some  light  on  the  meaning  of  the 
expression  "en  egreement  heving  legsl 
effect".  In  the  U.S.  view,  die  provision 
should  be  interpreted  expansively  to 
cover  more  than  only  those  egreements 
that  have  been  incorporated  in  or 
referred  to  in  a  custody  Judgment  Actes 
et  documents  de  la  Quatorzieme 
Session,  (1980)  Volume  UI.  Child 
Abduction,  Conunents  of  Governments 
at  240.  The  reporter's  observations 
affirm  a  broad  interpretation  of  this 
provision: 

As  regards  the  definition  of  an  agreement 
which  hss  "legal  effect"  in  terms  of  a 
particular  law.  it  sssais  that  there  must  Iw 
included  willita  it  any  sort  of  agreement 
whidi  is  not  prohibit*d  l>y  such  a  law  and 
which  may  provide  a  basis  for  prssenting  a 
legal  claim  to  the  competent  authorities. 
Perez-Vera  Report,  paragraph  70  at  447. 


(d)  "Actually  exercised".  The  most 
predictable  fact  pattern  under  the 
Convention  will  involve  the  abduction 
of  a  child  direcUy  from  the  parent  who 
was  actually  exercising  physical 
custody  at  the  time  of  ttie  abduction. 

To  invoke  the  Convention,  the  bolder 
of  ctistody  rights  must  allege  that  he  or 
she  actually  exercised  those  rights  at  the 
time  of  the  breach  or  would  have 
exercised  them  but  for  the  breach. 
Artide  3(b).  Under  Artide  5.  custody 
rights  are  defined  to  indude  the  right  to 
determine  the  child's  place  of  residence. 
Thus,  if  a  child  is  abducted  from  the 
physical  custody  of  the  person  in  whose 
care  the  child  has  been  entrusted  by  the 
custodial  parent  who  was  "actually 
exerdsing"  custody,  it  is  the  parent  who 
placed  the  child  who  may  make 
application  under  the  Convention  for  the 
child's  return. 

Very  Utile  is  required  of  the  applicant 
in  support  of  die  allegation  that  ctistody 
ri^ts  have  actually  been  or  would  have 
been  exercised.  The  applicant  need  only 
provide  some  preliminary  evidence  that 
he  or  she  actually  exerdsed  custody  of 
the  child,  for  instsnce.  took  i^ysical 
care  of  ths  child.  Perez-Vera  Report 
paragraph  73  st  448.  Ths  Report  p(^ts 
out  the  informal  nature  of  the  pleeding 
and  proof  requirements;  Artids  8(c) 
merely  requires  a  statement  in  the 
application  to  the  Central  Authority  as 
to  "the  grounds  on  a^di  the  spi^cant's 
daim  for  rettim  of  the  child  is  besed." 
Id 

In  the  scheme  of  the  Convention  it  is 
presumed  that  the  person  who  has 
custody  actually  exerdsed  it.  Artide  18 
places  on  the  alleged  abductor  the 
burden  of  proving  the  nonexercise  of 
custody  rights  by  the  spplicsnt  as  an 
exception  to  the  return  obligation.  Here, 
again,  the  reporter's  commits  are 
iniightful: 

Thus,  we  msy  coodode  that  dw 
Convention,  taken  as  a  whole,  is  tmih  upon 
the  tacit  presumption  that  tlie  person  who  has 
care  of  the  child  actnally  exerdaas  costody 
over  it.  This  idea  has  to  be  overcome  by 
discharging  tlw  burden  of  proof  which  has 
shifted,  as  is  normal  with  any  presnmption 
(i.e.  discharged  by  the  "abductor"  if  be 
wislies  to  prevent  th*  return  of  die  child.) 
Perez-Vera  Report  paragraph  73  at  449. 

m.  ludkdal  Proceedings  for  Return  of 
CUld 

A.  Right  To  Seek  Return 

When  a  person's  custody  rights  have 
been  breeched  by  the  wrongful  removal 
or  retention  of  the  child  by  another,  he 
or  she  can  seek  return  of  the  child 
pureuant  to  the  Convention.  Thia  right  of 
return  is  the  core  of  the  Convention.  The 
Convention  establishes  two  means  by 
which  the  child  may  be  returned.  One  is 


through  direct  application  by  the 
aggrieved  person  to  a  court  in  the 
Contracting  State  to  which  the  child  has 
been  taken  or  in  which  the  child  is  being 
kept.  Articles  12. 29.  The  other  is  through 
application  to  the  Central  Authority  to 
be  established  by  every  Contractiiig 
State.  Artide  8.  These  remedies  are  not 
mutually  exdusive;  the  aggrieved  penon 
mey  invoke  either  or  both  of  them. 
Moreover,  the  aggrieved  person  may 
also  pursue  remedies  outside  the 
Convention.  Articles  18, 29  and  34.  This 
part  of  the  report  describes  the 
Convention's  judidsl  remedy  in  detail 
The  administrative  remedy  is  discussed 
in  IV,  Zn^ 

Artides  12  snd  29  authorize  any 
person  who  daims  a  breach  of  custody 
rights  within  the  meaning  of  Artide  3  to 
apply  for  the  child's  return  directly  to 
the  judicial  authorities  of  the 
Contracting  State  where  the  child  is 
located. 

A  petition  for  return  pursuant  to  the 
Convention  may  be  filed  any  time  after 
die  child  has  been  removed  or  retained 
up  until  the  child  reaches  sixteen.  While 
the  window  of  time  for  filing  may  be 
wide  in  a  particular  case  without  threat 
of  technically  losing  rights  under  the 
Convention,  there  are  numerous  reasons 
to  commence  a  return  proceeding 
prompdy  if  the  likelihood  of  a  voluntary 
return  is  remote.  The  two  most  crucial 
reasons  are  to  predude  adjudication  of 
custody  on  the  merits  in  a  country  other 
than  the  child's  habitual  residence  (see 
discussion  of  Artide  16,  infra)  and  to 
maximize  the  diances  for  the  child's 
return  by  redudng  the  alleged 
abductor's  opportunity  to  establish  that 
the  child  is  setUed  in  a  new  environment 
(see  discussion  of  Artide  12,  infra). 

A  petition  for  return  would  be  made 
directiy  to  the  appropriate  court  in  the 
Contracting  State  where  the  child  is 
located.  If  the  rettim  proceedings  are 
commenced  less  thsn  one  year  from  the 
date  of  the  wrongful  removal  or 
retention.  Article  12  requires  die  court  to 
order  die  return  of  the  child  forthwith.  If 
the  return  proceedings  are  commenced  a 
year  or  more  after  the  alleged  wrongful 
removal  or  retention,  the  court  remains 
obligated  by  Article  12  to  order  the  child 
returned  unless  it  is  demonstrated  that 
the  child  is  setded  in  its  new 
environment. 

Under  Article  29  a  person  is  not 
precluded  from  seeking  judicially- 
ordered  return  of  a  child  pursuant  to 
laws  and  procedures  other  than  the 
Convention.  Indeed,  Articles  18  and  34 
make  dear  that  nothing  in  the 
Convention  limits  the  power  of  a  court 
to  return  a  child  at  any  time  by  applying 
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other  laws  and  procedures  conducive  to 
that  end. 

Accordingly,  a  parent  seeking  return 
of  a  child  from  the  United  States  could 
petition  for  retxim  pursuant  to  the 
Convention,  or  in  the  alternative  or 
additionally,  for  enforcement  of  a 
foreign  court  order  pursuant  to  the 
UCCJA.  For  instance,  an  English  father 
could  petition  courts  in  New  York  either 
for  return  of  his  child  under  the 
Convention  and/or  for  recognition  and 
enforcement  of  his  British  custody 
decree  pursuant  to  the  UCCJA.  If  he 
prevailed  in  either  situation,  the 
respective  court  could  order  the  child 
returned  to  him  in  England.  The  father  in 
this  illustration  may  find  the  UCCJA 
remedy  swifter  than  invoking  the 
Convention  for  the  child's  return  ^ 

because  it  is  not  subject  to  the 
exceptions  set  forth  in  the  Convention, 
discussed  at  III.1..  infra. 

B.  Legal  Advice  and  Costa 

Article  25  provides  for  the  extension 
of  legal  aid  and  advice  to  foreign 
applicants  on  the  same  basis  and 
subject  only  to  the  same  eligibility 
requirements  as  for  nationals  of  the 
country  in  which  that  aid  is  sought. 

Article  26  prohibits  Central 
Authorities  from  charging  applicants  for 
the  cost  and  expenses  of  the 
proceedings  or,  where  applicable,  those 
arising  from  the  participation  of  legal 
counsel  or  advisers.  This  provision  will 
be  of  no  help  to  an  apphcant,  however, 
if  the  Contracting  State  in  question  has 
made  a  reservation  in  accordance  with 
Articles  26  and  42  declaring  that  it  shall 
not  be  bound  to  assume  any  costs 
resulting  from  the  participation  of  legal 
counsel  or  advisers  or  from  court 
proceedings,  except  insofar  as  those 
costs  may  be  covered  by  its  system  of 
legal  aid  and  advice. 

It  is  expected  that  the  United  States 
will  enter  a  reservation  in  accordance 
with  Articles  28  and  42.  This  will  place 
at  least  the  initial  burden  of  paying  for 
counsel  and  legal  proceedings  on  the 
applicant  rather  than  on  the  federal 
government.  Because  the  reservation  is 
nonreciprocal,  use  of  it  will  not 
automatically  operate  to  deny 
applicants  from  the  United  States  free 
legal  services  and  judicial  proceedings 
in  other  Contracting  States.  However,  if 
the  Contracting  State  in  which  the  child 
is  located  has  itself  made  use  of  the 
reservation  in  question,  the  U.S. 
applicant  will  not  be  eligible  for  cost- 
free  legal  representation  and  court 
proceedings.  For  more  information  on 
costs,  including  the  possibility  that  the 
petitioner's  costs  may  be  levied  on  the 
abductor  if  the  child  is  ordered  returned, 
see  III.J  2  and  IV.C  (d)  of  this  analysis. 


C.  Pleading  Requirements 

The  Convention  does  not  expressly 
set  forth  pleading  requirements  that 
must  be  satisfied  by  an  applicant  who 
commences  a  judicial  return  proceeding. 
In  contrast.  Article  8  seta  forth  the  basic 
requirements  for  an  application  placed 
before  a  Central  Authority  (discussed 
IV.C(l),  infra)  for  the  return  of  the  child. 
Since  the  objective  is  identical— the 
child's  ratum— whether  relief  is  sought 
through  the  courts  or  through 
intercession  of  the  Central  Authority,  it 
follows  that  a  court  should  be  provided 
with  at  least  as  much  information  as  a 
Central  Authority  is  to  be  provided  in  a 
return  application  filed  hi  compliance 
with  Article  &  To  ensure  that  all 
necessary  information  is  provided,  the 
applicant  may  wish  to  append  to  the 
petition  to  the  court  a  completed  copy  of 
the  recommended  model  form  for  return 
of  a  child  (see  Annex  A  to  this  analysis). 

In  addition  to  providing  the 
information  set  forth  in  Article  8.  the 
petition  for  return  should  allege  that  the 
child  was  wrongfully  removed  or 
retained  by  the  defendant  in  violation  of 
custody  rights  that  were  actually  being 
exercised  by  the  petitioner.  The  petition 
should  state  the  source  of  the  custody 
rights,  the  date  of  the  wrongful  conduct, 
and  the  child's  age  at  that  time.  In  the 
prayer  for  relief,  the  petitioner  should 
request  the  child's  return  and  an  order 
for  payment  by  the  abducting  or 
retaining  parent  of  all  fees  and  expenses 
incurred  to  secure  the  child's  return. 

Any  return  petition  filed  in  a  court  in 
the  United  States  pursuant  to  the 
Convention  must  be  in  English.  Any 
person  in  the  United  States  who  seeks 
return  of  a  child  from  a  foreign  court 
must  likewise  follow  the  requirements  of 
the  foreign  state  regarding  translation  of 
legal  documents.  See  Perex-Vera  Report 
paragraph  132  at  page  467. 

D.  Admissibility  of  Evidence 

Under  Article  30.  any  application 
submitted  to  the  Central  Authority  or 
petition  submitted  to  the  judicial 
authorities  of  a  Contracting  State,  and 
any  dociunants  or  information  appended 
thereto,  are  admissible  in  the  courts  of 
the  State.  Moreover,  under  Article  23.  no 
legalization  or  similar  formaUties  may 
be  required.  However,  authentication  of 
private  documents  may  be  required. 
According  to  the  official  report,  "any 
requirement  of  the  internal  law  of  the 
authorities  in  question  that  copies  or 
private  documents  be  authenticated 
remains  outside  the  scope  of  this 
provision."  Perex-Vera  Report, 
paragraph  131  at  page  467. 


E.  Judicial  Promptitude/Status  Report 

Once  an  application  for  return  has 
been  filed,  the  court  is  required  by 
Article  11  "to  act  expeditiously  in 
proceedings  for  the  return  of  children." 
To  keep  matters  on  the  fast  track. 
Article  11  gives  the  applicant  or  the 
Central  Authority  of  the  requested  State 
the  right  to  request  a  statement  from  the 
court  of  the  reasons  for  delay  if  a 
decision  on  the  appUcation  has  not  been 
made  within  six  weeks  from  the 
commencement  of  the  proceedings. 

F.  Judicial  Notice 

In  ascertaining  whether  there  has 
been  a  wron^ul  removal  or  retention  of 
a  child  within  the  meaning  of  Article  3. 
Article  14  empowers  the  court  of  the 
requested  State  to  take  notice  directly  of 
the  law  and  decisions  in  the  State  of  the 
child's  habitual  residence.  Standard 
procedures  for  the  proof  of  foreign  law 
and  for  recognition  of  foreign  decisions 
would  not  need  to  be  followed  and 
compUance  with  such  procedures  is  not 
to  be  required. 

G.  Court  Determination  of 
"Wrongfulness" 

Prior  to  ordering  a  child  returned 
pursuant  to  Article  12.  Article  15  permits 
the  court  to  request  the  applicant  to 
obtain  from  the  authorities  of  the  child's 
State  of  habitual  residence  a  decision  or 
other  determination  that  the  alleged 
removal  or  retention  was  wrongfid 
wnthin  the  meaning  of  Article  3.  Article 
15  does  not  specify  which  "authorities" 
may  render  such  a  determination.  It 
therefore  could  include  agencies  of 
government  (e.^.,  state  attorneys 
general]  and  courts.  Central  Authorities 
shall  assist  applicanU  to  obtain  such  a 
decision  or  determination.  This  request 
may  only  be  made  where  such  a 
decision  or  determination  is  obtainable 
in  that  State. 

This  latter  point  is  particularly 
important  because  in  some  countries  the 
absence  of  the  defendant-abductor  and 
child  frvm  the  forum  makes  it  legally 
impossible  to  proceed  with  an  action  for 
custody  brou^t  by  the  left-behind 
parent  If  an  adjudication  in  such  an 
action  were  a  prerequisite  to  obtaining  a 
determination  of  wrongfulness,  it  would 
be  impossible  for  the  petitioner  to 
comply  with  an  Article  15  request  For 
this  reason  a  request  for  a  decision  or 
determination  on  wrongfulness  can  not 
be  made  in  such  circumstances 
consistent  v^th  the  limitation  in  Article 
15.  Even  if  local  law  permits  an 
adjudication  of  custody  in  the  absence 
of  die  child  and  defendant  [i.e..  post- 
abduction)  or  would  otherwise  allow  a 
petitioner  to  obtain  a  determination  of 


wrongfulness,  the  provisions  of  Article 
15  wiU  probably  not  be  resorted  to 
routinely.  That  is  so  because  doing  so 
would  convert  the  purpose  of  the 
Convention  from  seeking  to  restore  the 
factual  status  quo  prior  to  an  abduction 
to  emphasizing  substantive  legal 
relationships. 

A  further  consideration  in  deciding 
whether  to  request  an  applicant  to 
comply  with  Article  15  is  the  length  of 
time  it  will  take  to  obtain  the  required 
determination.  In  countries  where  such 
a  determination  can  be  made  only  by  a     * 
court,  if  judicial  dockets  are  seriously 
backlogged.  compliance  with  an  Article 
15  order  could  significantly  prolong 
disposition  of  the  return  petition,  which 
in  turn  would  extend  the  time  that  the 
child  is  kept  in  a  state  of  legal  and 
emotional  limbo.  If  "wronghdness"  can 
be  established  some  other  way.  for 
instance  by  taking  judicial  notice  of  the 
law  of  the  child's  habitual  residence  as 
permitted  by  Article  14.  the  objective  of 
Article  15  can  be  satisfied  without 
further  prejudice  to  the  child's  welfare 
or  undue  delay  of  the  return  proceeding. 
This  would  also  be  consistent  with  the 
Convention's  desire  for  expeditious 
judicial  proceedings  as  evidenced  by 
Article  11. 

In  the  United  States,  a  left-behind 
parent  or  other  claimant  can  petition  for 
custody  after  the  child  has  been 
removed  from  the  forum.  The  right  of 
action  is  conferred  by  the  UCCJA.  which 
in  many  states  also  directs  courts  to 
hear  such  petitions  expeditiously.  The 
result  of  such  psoceeding  is  a  temporary 
or  permanent  custody  determination 
allocating  custody  and  visitation  rights, 
or  joint  custody  rights,  between  the 
parties.  However,  a  custody 
determination  on  the  merits  that  makes 
no  reference  to  the  Convention  may  not 
by  itself  satisfy  an  Article  15  request  by 
a  foreign  court  for  a  determination  as  to 
the  wrongfulness  of  the  conduct  within 
the  meaning  of  Article  3.  Therefore,  to 
ensure  compliance  with  a  possible 
Article  15  request  the  parent  in  the 
United  States  would  be  well-advised  to 
request  an  explicit  finding  as  to  the 
wrongfulness  of  the  alle^  removal  or 
retention  within  the  meaning  of  Article  3 
in  addition  to  seeking  custody. 

H.  Constraints  Upon  Courts  in 
Requested  States  in  Making  Substantive 
Custody  Decisions 

Article  16  bars  a  court  in  the  country 
to  which  the  child  has  been  taken  or  in 
which  the  child  has  been  retained  from 
considering  the  merits  of  custody  claims 
once  it  has  received  notice  of  the 
removal  or  retention  of  the  child.  Hie 
constraints  continue  either  until  it  is 
determined  that  the  child  is  not  to  be 


returned  under  the  Convention,  or  it 
becomes  evident  that  an  application 
under  the  Convention  will  not  be 
forthcoming  within  a  reasonable  time 
following  receipt  of  the  notice. 

A  court  may  get  notice  of  a  wrongful 
removal  or  retention  in  some  manner 
other  than  the  filing  of  a  petition  for 
return,  for  instance  by  communication 
from  a  Central  Authority,  from  the 
aggrieved  party  (either  directly  or 
through  counsel),  or  from  a  court  in  a 
Contracting  State  which  has  stayed  or 
dismissed  return  proceedings  upon 
removal  of  the  child  from  that  State. 

No  matter  how  notice  may  be  given, 
once  the  tribunal  has  received  notice,  a 
formal  application  for  the  child's  return 
pursuant  to  the  Convention  will 
normally  be  filed  prompdy  to  avoid  a 
decision  on  the  merits  from  being  made. 
If  circumstances  warrant  a  delay  in 
filing  a  return  petition,  for  instance 
pending  the  outcome  of  private 
negotiations  for  the  child's  return  or 
interventions  toward  that  end  by  the 
Central  Authority,  or  pending 
determination  of  the  location  of  the 
child  and  alleged  abductor,  the 
aggrieved  party  may  nevertheless  wish 
to  notify  the  court  as  to  the  rea8on(s)  for 
the  delay  so  that  inaction  is  not  viewed 
as  a  failure  to  proceed  under  the 
Convention. 

/.  Duty  To  Return  not  Absolute 

The  judicial  duty  to  order  return  of  a 
wrongfully  removed  or  retained  child  is 
not  absolute.  Temporal  qualifications  on 
this  duty  are  set  forth  in  Articles  12. 4 
and  35.  Additionally,  Articles  13  and  20 
set  forth  grounds  upon  which  return  may 
be  denied. 

1.  Temporal  Qualifications 

Articles  4,  35  and  12  place  time 
limitations  on  the  return  obligation. 

(a)  Article  4.  Pursuant  to  Article  4.  the 
Convention  ceases  to  apply  once  the 
child  reaches  age  sixteen.  This  is  true 
regardless  of  when  return  proceedings 
were  commenced  and  irrespective  of 
their  status  at  the  time  of  the  child's 
sixteenth  birthday.  See  I.A.,  supra. 

(b)  Article  35.  Article  35  limits 
application  of  the  Convention  to 
wrongful  removals  or  retentions 
occurring  after  its  entry  into  force 
between  the  two  relevant  Contracting 
States.  But  see  I.C.,  supra. 

(c)  Article  12.  Under  Article  12,  the 
court  is  not  obligated  to  return  a  child 
when  return  proceedings  pursuant  to  the 
Convention  are  commenced  a  year  or 
more  after  the  alleged  removal  or 
retention  and  it  is  demonstrated  that  the 
child  is  settied  in  its  new  environment. 
The  reporter  indicates  that  "(T)he 
provision  does  not  state  how  this  fact  is 


to  be  proved,  but  it  would  seem  logical 
to  regard  such  a  task  as  falling  upon  the 
abductor  or  upon  the  person  who  ^ 

opposes  the  return  of  the  child  .  .  ." 
Perez-Vera  Report  paragraph  109  at 
page  459. 

If  the  Convention  is  to  succeed  in 
deterring  abductions,  the  alleged 
abductor  must  not  be  accorded 
preferential  treatment  by  courts  in  his  or 
her  country  of  origin,  which,  in  the 
absence  of  the  Convention,  might  be 
prone  to  favor  "home  forum"  litigants. 
To  this  end,  nothing  less  than 
substantial  evidence  of  the  child's 
significant  connections  to  the  new 
country  is  intended  to  suffice  to  meet 
the  respondent's  burden  of  proof. 
Moreover,  any  claims  made  by  the 
person  resisting  the  child's  return  will  be 
considered  in  light  of  evidence 
presented  by  the  applicant  concerning 
the  diild's  contacts  with  and  ties  to  his 
or  her  State  of  habitual  residence.  The 
reason  for  the  passage  of  time,  which 
may  have  made  it  possible  for  the  child 
to  form  ties  to  the  new  country,  is  also 
relevant  to  the  ultimate  disposition  of 
the  return  petition.  If  the  alleged 
wrongdoer  concealed  the  child's 
whereabouts  from  the  custodian 
necessitating  a  long  search  for  the  child 
and  thereby  delayed  the  commencement 
of  a  return  proceeding  by  the  applicant 
it  is  highly  questionable  whether  the 
respondent  should  be  permitted  to 
benefit  from  such  conduct  absent  strong 
countervailing  considerations. 

2.  Article  13  Limitations  on  the  Return 
Obligation 

(a)  Legislative  history.  In  drafting 
Articles  13  and  20,  die  representatives  of 
countries  participating  in  negotiations 
on  the  Convention  were  aware  that  any 
exceptions  had  to  be  drawn  very 
narrowly  lest  their  application 
undermine  the  expres*  purposes  of  the 
Convention — to  effect  the  prompt  return 
of  abducted  children.  Further,  it  was 
generally  believed  that  courts  would 
understand  and  fulfill  the  objectives  of 
the  Convention  by  narrowly  interpreting 
the  exceptions  and  allowing  their  use 
only  in  clearly  meritorious  cases,  and 
only  when  the  person  opposing  return 
had  met  the  burden  of  proof. 
Importantly,  a  finding  that  one  or  more 
of  the  exceptions  provided  by  Articles 
13  and  20  are  applicable  does  not  make 
refusal  of  a  return  order  mandatory.  The 
courts  retain  the  discretion  to  order  the 
child  retiuned  even  if  they  consider  that 
one  or  more  of  the  exceptions  applies. 
Finally,  the  wording  of  each  exception 
represents  a  compromise  to 
accommodate  the  different  legal  systems 
and  tenets  of  family  law  in  effect  in  the 
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countries  negotiating  the  Convention, 
the  basic  purpose  in  each  case  being  to 
provide  for  an  exception  that  is 
narrowly  construed. 

(b)  Non-exercise  of  custody  rights. 
Under  Article  13(a).  the  judicial 
authority  may  deny  an  appUcation  for 
the  return  of  a  child  if  the  person  having 
the  care  of  the  child  was  not  actually 
exercising  the  custody  rights  at  the  time 
of  the  removal  or  retention,  or  had 
consented  to  or  acquiesced  in  the 
removal  or  retention.  This  exception 
derives  firom  Article  3(b)  which  malces 
the  Convention  applicable  to  the  breach 
of  custody  rights  that  were  actually 
exercised  at  the  time  of  the  removal  or 
retention,  or  which  would  have  been 
exercised  but  for  the  removal  or 
retention. 

The  person  opposing  return  has  the 
burden  of  proving  that  custody  rights 
were  not  actually  exercised  at  the  time 
of  the  removal  or  retention,  or  that  the 
applicant  had  consented  to  or 
acquiesced  in  the  removal  or  retention. 
The  reporter  points  out  that  proof  that 
custody  was  not  actually  exercised  does 
not  form  an  exception  to  the  duty  to 
return  if  the  dispossessed  guardian  was 
unable  to  exercise  his  rights  precisely 
because  of  the  action  of  the  abductor. 
Perez- Vera  Report,  paragraph  115  at 
page  461. 

The  applicant  seeking  return  need 
only  allege  that  he  or  she  was  actually 
exercising  custody  rights  conferred  by 
the  law  of  the  country  in  which  the  child 
was  habitually  resident  immediately 
before  the  removal  or  retention.  The 
statement  would  normally  include  a 
recitation  of  the  circumstances  under 
which  physical  custody  had  been 
exercised,  i.e.,  whether  by  the  holder  of 
these  rights,  or  by  a  third  person  on 
behalf  of  the  actual  holder  of  the 
custody  rights.  The  applicant  would 
append  copies  of  any  relevant  legal 
documents  or  court  orders  to  the  return 
*  application.  See  III.  C.  supra,  and 
Article  8. 

(c)  Grave  risk  of  harm/intolerable 
situation.  Under  Article  13(b),  a  court  in 
its  discretion  need  not  order  a  child 
returned  if  there  is  a  grave  risk  that 
return  would  expose  the  child  to 
physical  harm  or  otherwise  place  the 
child  in  an  intolerable  situation. 

This  provision  was  not  intended  to  be 
used  by  defendants  as  a  vehicle  to 
litigate  (or  relitigate]  the  child's  best 
interests.  Only  evidence  directly 
establishing  the  existence  of  a  grave  risk 
that  would  expose  the  child  to  physical 
or  emotional  harm  or  otherwise  place 
the  diild  in  an  intolerable  situation  is 
material  to  the  court's  determination. 
The  person  opposing  the  diild's  return 


must  show  that  the  risk  to  die  child  is 
grave,  not  merely  serious. 

A  review  of  deUberations  on  the 
Convention  reveals  that  "intolerable 
situation"  was  not  intended  to 
encompass  retiim  to  a  home  where 
money  is  in  short  supply.  Or  where 
educational  or  other  opportunities  are 
more  limited  than  in  the  requested  State. 
An  example  of  an  "intolerable  situation" 
is  one  in  which  a  custodial  parent 
sexually  abuses  the  child.  If  the  other 
parent  removes  or  retains  the  child  to 
safeguard  it  against  further 
victimization,  and  the  abusive  parent 
tiien  petitions  for  the  child's  return 
under  the  Convention,  the  court  may 
deny  the  petition.  Such  action  would 
protect  the  child  from  being  retxmied  to 
an  "intolerable  situation"  and  subjected 
to  a  grave  risk  of  psycholonical  harm, 

(d)  Child's  preference.  The  third, 
imlettered  paragraph  of  Article  13 
permits  the  court  to  decline  to  order  the 
child  returned  if  the  child  objects  to 
being  returned  and  has  attained  an  age 
and  degree  of  maturity  at  which  it  is 
appropriate  to  take  account  of  the 
child's  views.  As  with  the  other  Article 
13  exceptions  to  the  return  obligation, 
the  application  of  this  exception  is  not 
mandatory.  This  discretionery  aspect  of 
Article  13  is  especially  important 
because  of  the  potential  for 
brainwashing  of  the  child  by  the  alleged 
abductor.  A  child's  objection  to  being 
retiuned  may  be  accorded  little  if  any 
weight  if  the  court  believes  that  the 
child's  preference  is  the  product  of  the 
abductor  parent's  undue  influence  over 
the  child. 

(e)  Role  of  social  studies.  The  Rnal 
paragraph  of  Article  13  requires  the 
court,  in  considering  a  respondent's 
assertion  that  the  child  should  not  be 
retiimed.  to  take  into  account 
information  relating  to  the  child's  social 
background  provided  by  the  Central 
Authority  or  other  competent  authority 
in  the  child's  State  of  habitual  residence. 
This  provision  has  the  dual  purpose  of 
ensuring  that  the  coiul  has  a  balanced 
record  upon  which  to  determine  whether 
the  child  is  to  be  returned,  and 
preventing  the  abductor  from  obtaining 
an  unfair  advantage  through  his  or  her 
own  forum  selection  with  resulting 
ready  access  to  evidence  of  the  child's 
living  conditions  in  that  forum, 

3.  Article  20 

Article  20  limits  the  return  obligation 
of  Article  12.  It  states:  "The  return  of  the 
child  under  the  provisions  of  Article  12 
ma^  be  refused  if  this  would  not  be 
permitted  by  the  fundamental  principles 
of  the  requested  State  relating  to  the 
protection  of  hiunan  rights  and 
fundamental  freedoms." 


The  best  explanation  for  this  unique 
formulation  is  that  the  Convention  might 
never  have  been  adopted  without  it  The 
negotiating  countries  were  divided  on 
the  inclusion  of  a  public  policy 
exception  in  the  Convention.  Those 
favoring  a  public  poUcy  exception 
believed  that  under  some  extreme 
circumstances  not  covered  by  the 
exceptions  of  Article  13  a  court  should 
be  excused  from  returning  a  child  to  the 
country  of  habitual  residence.  In 
contrast  opponents  of  a  pubhc  policy 
Exception  felt  that  such  an  exception 
could  be  interpreted  so  broadly  as  to 
undermine  the  fabric  of  the  entire 
Convention. 

A  public  policy  clause  was 
nevertheless  adopted  at  one  point  by  a 
margin  of  one  vote.  That  clause 
provided:  "Contracting  States  may 
reserve  the  right  not  to  return  the  child 
when  such  retirni  would  be  manifesUy 
incompatible  with  the  fundamental 
principles  of  the  law  relating  to  the 
family  and  children  in  the  State 
addressed."  To  prevent  imminent 
collapse  of  the  negotiating  process     • 
engendered  by  the  adoption  of  this 
clause,  there  was  a  swift  and 
determined  move  to  devise  a  different 
provision  that  could  be  invoked  on  the 
rare  occasion  that  return  of  a  child 
would  utterly  shock  the  conscience  of 
the  court  or  offend  all  notions  of  due 
process. 

The  resulting  language  of  Article  20 
has  no  known  precedent  in  other 
international  agreements  to  serve  as  a 
guide  in  its  interpretation.  However,  it 
should  be  emphasized  that  this 
exception,  like  the  others,  was  intended 
to  be  restrictively  interpreted  and 
applied,  and  is  not  to  be  used,  for 
example,  as  a  vehicle  for  litigating 
custody  on  the  merits  or  for  passing 
judgment  on  the  political  system  of  the 
country  from  which  the  child  was 
removed.  Two  characterizations  of  the 
effect  to  be  given  Article  20  are  recited 
below  for  illumination. 

The  following  explanation  of  Article 
20  is  excerpted  from  paragraph  118  of 
the  Perez- Vera  Report  at  pages  481-2: 

It  is  signiricant  that  the  possibility, 
acknowledged  in  article  20,  that  the  child 
may  not  be  returned  when  its  return  'would 
not  be  permitted  by  the  fundamental 
principles  of  the  requested  State  relating  to 
the  protection  of  human  rights  and 
hindamental  freedoms'  has  been  placed  in 
the  last  article  of  the  chapter  it  was  thus 
intended  to  emphasize  the  always  clearly 
exceptional  nature  of  this  provision's 
application.  As  for  the  substance  of  this 
provision,  two  comments  only  are  required. 
Firstly,  even  if  its  literal  meaning  is  strongly 
reminiscent  of  the  terminology  used  in 
international  texU  concerning  the  protection 


of  human  rights,  this  particular  rule  is  not 
directed  at  developments  which  have 
occurred  on  the  international  level,  but  is 
concerned  only  with  the  principles  accepted 
by  the  law  of  the  requested  State,  either 
through  general  international  law  and  treaty 
law,  or  through  internal  legislation. 
Consequently,  so  as  to  be  able  to  refuse  to 
return  a  child  on  the  basis  of  this  article,  it 
will  be  necessary  to  show  that  the 
fundamental  principles  of  the  requested  State 
concerning  the  subject-matter  of  the 
Convention  do  not  permit  it;  it  will  not  be 
sufficient  to  show  merely  that  its  return 
would  be  incompatible,  even  manifestly 
incompatible,  with  these  principles.  Secondly, 
such  principles  must  not  be  invoked  any 
more  frequently,  nor  must  their  invocation  be 
more  readily  admissible  than  they  would  be 
in  their  application  to  purely  internal  matters. 
Otherwise,  the  provision  would  be 
discriminatory  In  itself,  and  opposed  to  one 
of  the  most  widely  .recognized  fundamental 
principles  in  internal  laws.  A  study  of  the 
case  law  of  different  countries  shows  that  the 
application  by  ordinary  judges  of  the  laws  on 
human  rights  and  fundamental  freedoms  is 
undertalien  with  a  care  which  one  must 
expect  to  see  maintained  in  the  international 
situations  which  the  Convention  has  in  view. 

A.E  Anton,  Chairman  of  the 
Commission  on  the  Hague  Conference  on 
Private  International  Law  that  drafted 
the  Convention,  explained  Article  20  in 
his  article,  "The  Hague  Convention  on 
International  Child  Abduction,"  30 
I.C.LQ.  537,  551-2  (July.  1981),  as 
follows: 

Its  acceptance  may  in  part  have  been  due 
to  the  fact  that  it  states  a  rule  whch  many 
States  would  have  been  bound  to  apply  in 
any  event,  for  example,  by  reason  of  the 
terms  of  their  constitutions.  The  reference  in 
this  provision  to  "the  fundamental  principles 
of  the  requested  State"  make  it  clear  that  the 
reference  is  not  one  to  international 
conventions  or  declarations  concerned  with 
the  protection  of  human  rights  and 
fundamental  freedoms  which  have  been 
ratified  or  accepted  by  Contracting  States.  It 
is  rather  to  the  fundamental  provisions  of  the 
law  of  the  requested  State  iri  such  matters 
.  .  .  If  the  United  Kingdom  decides  to  ratify 
the  Hague  Covention,  it  will,  of  course,  be  for 
the  implementing  legislation  or  the  courts  to 
specify  what  provisions  of  United  kingdom 
law  come  within  the  scope  of  Article  20.  The 
Article,  however,  is  merely  permissive  and  it 
is  to  be  hoped  that  States  will  exercise 
restraint  in  availing  themselves  of  it. 

4.  Custody  Order  no  Defense  to  Return 

See  I.D.1.  supra,  for  discussion  of 
Article  17. 

J.  Return  of  the  Child 

Assuming  the  court  has  determined 
that  the  removal  or  retention  of  the  child 
was  wrongful  within  the  meaning  of  the 
Convention  and  that  no  exceptions  to 
the  return  obligation  have  been 
satisfactorily  established  by  the 
respondent  Article  12  provides  that  "the 


authority  concerned  shall  order  the 
return  of  the  child  forthwith."  The 
Convention  does  not  technically  require 
that  the  child  be  returned  to  his  or  her 
State  of  habitual  residence,  although  in 
the  classic  abduction  case  this  will 
occur.  If  the  petitioner  has  moved  from 
the  child's  State  of  habitucd  residence 
the  child  will  be  returned  to  the 
petitioner,  not  the  State  of  habitual 
residence. 

1.  Return  Order  not  on  Custody  merits 

Under  Article  19,  a  decision  under  the 
Convention  concerning  the  return  of  the 
child  shall  not  be  taken  to  be  a 
determination  on  the  merits  of  any 
custody  issue.  It  follows  that  once  the 
factual  status  quo  ante  has  been 
restored,  litigation  concerning  custody 
or  visitation  issues  could  proceed. 
Typically  this  will  occur  in  the  child's 
State  of  habitual  residence. 

2.  Costs,  Fees  and  Expenses  Shifted  to 
Abductor 

In  connection  with  (he  return  order. 
Article  26  permits  the  court  to  direct  the 
person  who  removed  or  retained  the 
child  to  pay  necessary  expenses 
incurred  by  or  on  behalf  of  the  applicant 
to  secure  the  child's  return,  including 
expenses,  costs  incurred  or  payments 
made  for  locating  the  child,  costs  of 
legal  representation  of  the  applicant 
and  those  of  returing  the  child.  The 
purposes  underlying  Article  28  are  to 
restore  the  applicant  to  the  financial 
position  he  or  she  would  have  been  in 
had  there  been  no  removal  or  retention, 
as  well  as  to  deter  such  conduct  bom 
happening  in  the  first  place.  This  fee 
shifting  provision  has  counterparts  in 
the  UCCJA  (sections  7(g),  8(c).  15(b)) 
and  the  PKPA  (28  U.S.C.  1738A  note). 

IV.  Central  Authority 

In  addition  to  creating  a  judicial 
remedy  for  cases  of  wrongful  removal 
and  retention,  the  Convention  requires 
each  Contracting  State  to  establish  a 
Centeral  Authority  (hereinafter  "CA") 
with  the  broad  mandate  of  assisting 
applicants  to  secure  the  return  of  their 
children  or  the  effective  excercise  of 
their  visitation  rights.  Articles  1, 10. 21. 
The  CA  is  expressly  directed  by  Article 
10  to  take  all  appropriate  measures  to 
obtain  the  voluntary  return  of  children. 
The  role  of  the  CA  with  respect  to 
visitation  rights  is  disciused  in  V..  infra. 

A.  Establishment  of  Central  Authoirty 

Article  6  requires  each  Contracting 
State  to  designate  a  Central  Authority  to 
discharge  the  duties  enumerated  in 
Articles  7. 9. 10. 11. 15.  21.  26,  27.  and  28. 

In  France,  the  Central  Authority  is 
located  within  the  Ministry  of  Justice. 


Switzerland  has  designated  its  Federal 
Justice  OfHce  as  CA,  and  Canada  has 
designated  its  Department  of  justice. 
However,  each  Canadian  province  and 
territory  in  which  the  Convention  has 
come  into  force  has  directed  its 
Attorney  General  to  serve  as  local  CA  for 
cases  involving  that  jurisdiction. 

In  the  United  States  it  is  very  unlikely 
that  the  volume  of  cases  will  warrant 
the  establishment  of  a  new  agency  or 
office  to  fulfill  Convention 
responsibilities.  Rather,  the  duties  of  the 
CA  will  be  carried  out  by  an  existing 
agency  of  the  federal  government  with 
experience  in  dealing  with  authorities  of 
other  countries. 

The  Department  of  State's  Office  of 
Citizens  Consular  Services  (CCS)  within 
its  Bureau  of  Consular  Affairs  will  most 
likely  serve  as  CA  under  the  Hague 
Convention.  CCS  presently  assists 
parents  here  and  abroad  with  child 
custody-related  problems  within  the 
framework  of  existing  laws  and 
procedures.  The  Convention  should 
systematize  and  expedite  CCS  handling 
of  requests  from  abroad  for  assistance 
in  securing  the  return  of  children 
wrongfully  abducted  to  or  retained  in 
the  United  States,  and  will  provide 
additional  tools  with  which  CCS  can 
help  parents  in  the  United  States  who 
are  seeking  return  of  their  children  from 
abroad. 

The  establishment  of  an  interagency 
coordinating  body  is  envisioned  to 
assist  the  State  Department  in  executing 
its  functions  as  CA.  This  body  is  to 
include  representatives  of  the 
Departments  of  State,  Justice,  and 
Health  and  Human  Services. 

In  addition  to  the  mandatory 
establishment  of  a  CA  in  the  national 
government,  Contracting  States  are  free 
to  appoint  similar  entities  in  political 
subdivisions  throughout  the  country. 
Rather  than  mandating  the 
establishment  of  a  CA  in  every  state,  it 
is  expected  that  state  governments  in 
the  United  States  will  be  requested  on  a 
case-by-case  basis  to  render  specified 
assistance,  consistent  with  the 
Convention,  aimed  at  resolving 
international  custody  and  visitation 
disputes  with  regard  to  children  located 
within  their  jurisdiction. 

B.  Duties 

Article  7  enumerates  the  majority  of 
the  tasks  to  be  carried  out  either  directly 
by  the  CA  or  through  an  intermediary. 
The  CA  is  to  take  "all  appropriate 
measures"  to  execute  these 
responsibilities.  Although  they  are  free 
to  do  so,  the  Convention  does  not 
obligate  Contracting  States  to  amend 
their  internal  laws  to  discharge 
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Convention  tasks  more  efficaciously. 
See  Perez- Vera  Report  parayaph  63  at 
page  444. 

The  following  paragraphs  of 
Bubsectioos  of  Article  7  of  tbe 
Convention  are  couched  in  terms  of  the 
tasks  and  functions  of  the  United  States 
CA.  The  corresponding  tasks  and 
functions  of  the  CA's  in  other  States 
party  to  the  Convention  will  be  carried 
out  somewhat  differently  in  the  context 
of  each  country's  legal  system. 

Artide  7(aJ.  When  the  CA  in  the 
United  States  is  asked  to  locate  a  child 
abducted  from  a  foreign  contracting 
State  to  this  country,  it  would  utilize  all 
existing  tools  for  determining  the 
whereabouts  of  missing  persons.  Federal 
resources  available  for  locating  missing 
persons  include  the  FBI-operated 
National  Crime  information  Center 
(NCIC)  computer  (pnrsuant  to  Pub.  L. 
No.  97-292.  the  Mtesing  Children  Act), 
the  Federal  Parent  Locator  Service 
(pursuant  to  section  9  of  Pub.  L  Na  98- 
611,  the  Parental  Kidnapping  Prevention 
Act)  and  the  National  Center  for  Missing 
and  Exploited  Children.  If  the  abductor's 
location  is  known  or  sospected,  the 
relevant  state's  Parent  Locator  Service 
or  Motor  Vehicle  Bureau  and  the 
Internal  Revenue  Service,  Attorney 
General  and  Secretary  of  Education  may 
be  requested  to  conduct  field  and/or 
record  searches.  Also  at  the  state  level, 
public  or  private  welfare  agencies  can 
be  called  upon  to  verify  discreetly  any 
address  information  about  the  abductor 
that  may  be  discovered. 

Artide  7(b).  To  prevent  further  haim 
to  the  child,  the  CA  would  normally  call 
upon  the  state  welfare  agency  to  take 
whatever  protective  measures  are 
appropriate  and  available  consistent 
with  that  state's  child  abuse  and  neglect 
laws.  The  CA.  either  directly  or  with  the 
help  of  state  authorities,  may  seek  a 
written  agreement  from  the  abductor 
(and  possibly  from  the  applicant  as 
well)  not  to  remove  the  child  from  the 
jurisdiction  pending  procedures  aimed 
at  return  of  the  child.  Bonds  or  other 
forms  of  security  may  be  required. 

Artide  7(c).  The  CA.  either  directly  or 
through  local  public  or  private 
mediators,  attorneys,  social  workers,  or 
other  professionals,  would  attempt  to 
develop  an  agreement  for  the  child's 
voluntary  return  and/or  resolution  of 
other  outstanding  issues.  The  obligation 
of  the  CA  to  take  or  cause  to  be  taken 
all  appropriate  measures  to  obtain  the 
voluntary  return  of  the  child  is  ^o 
fundamental  a  purpose  of  this 
Convention  that  it  is  restated  in  Article 
10.  However,  overtures  to  secure  the 
voluntary  return  of  a  child  may  not  be 
advisable  if  advance  awareness  by  the 
abductor  that  the  Convention  has  been 


invoked  is  Ukaly  to  prompt  further  flight 
and  conoaalmaat  of  tbt  ckU.  If  tht  CA 
and  state  authorities  an  soooessfid  in 
facilitating  a  valanlary  agisBsaant 
between  tlw  parties,  tks  apidkaat  would 
have  no  need  to  invoke  or  pimue  tbe 
Conventten's  Judicial  namAf^ 

Artich  7(d).  The  CA  in  the  United 
States  would  rely  upon  court  personnel 
or  social  service  agendes  in  the  child's 
state  of  habitual  residence  to  compile 
information  on  the  child's  social 
background  for  the  use  of  courts 
considering  exceptions  to  a  return 
petition  in  another  country  in  which  an 
abducted  or  retained  child  is  located. 
See  Article  13. 

Article  7(e).  The  CA  in  die  United 
States  wondd  call  upon  U.S.  state 
authorities  to  prepare  (or  have  prepared) 
general  statements  about  die  law  of  the 
state  of  the  child's  habitual  residence  for 
purposes  of  application  of  the 
Convention  in  the  country  where  the 
child  is  located.  i.e.,  to  determine 
whether  a  removal  or  retention  was 
wrongful. 

Artides  7  (f)  and  (g).  In  die  United 
States  the  federal  CA  will  not  act  as 
legal  advocate  for  the  applicant.  Rather, 
in  concert  with  state  authorities  and 
interested  family  law  attorneys,  the  CA. 
throt^  state  or  local  bodies,  will  assist 
the  appHcaot  in  identifying  competent 
private  legal  counsel  or,  if  eligible,  in 
securing  representation  by  a  Legal  Aid 
or  Legal  Services  lawyer.  In  some  states, 
however,  the  Attorney  General  or  local 
District  Attorney  may  be  empowered 
under  state  law  to  Intervene  on  behalf  of 
the  applicant-parent  to  secure  the  child's 
return. 

In  some  foreign  Contracting  States, 
the  CA  may  act  as  the  legal 
representative  of  die  applicant  for  all 
purposes  under  the  Convention. 

Article  28  permits  Uie  CA  to  require 
written  authorization  empowering  it  to 
act  on  behalf  of  the  applicant,  or  to 
designate  a  representative  to  act  in  sudi 
capacity. 

Artide  7(h).  Travel  arrangements  for 
the  return  of  a  child  from  the  United 
States  would  be  made  by  the  CA  or  by 
state  authorities  closest  to  the  case  in 
cooperation  with  the  petitioner  and/or 
interested  foreign  authorities.  If  it  is 
necessary  to  provide  short-term  care  for 
the  child  pending  his  or  her  return,  the 
CA  presumably  will  arrange  for  the 
temporary  placement  of  the  child  in  the 
care  of  the  person  designated  for  that 
purpose  by  the  applicant  or.  failing  that 
request  local  authorities  to  appoint  a 
guardian,  foster  parent,  etc.  'The  costs  of 
transporting  the  child  are  borne  by  the 
applicant  unless  the  court  pursuant  to 
Article  28.  orders  the  wrongdoer  to  pay. 


Artridle  ;yy;.  Hie  CA  will  monitor  all 
cases  in  wUich  its  sssistaace  has  been 
sought  It  will  maintain  files  on  die 
procedures  followed  in  each  case  and 
the  ultlaiate  disposition  thereof. 
Complete  records  will  aid  in 
detenuning  how  frequendy  the 
Conveation  is  invoked  and  how  well  it 
is  woridng. 

C.  Other  Ttaka 

1.  Processing  Applications 

Article  8  sets  forth  the  required 
contents  of  a  return  application 
submitted  to  a  CA.  all  of  which  are 
incorporated  into  the  model  form 
recommended  for  use  when  seeking  a 
child's  return  pursuant  to  the 
Convention  (see  Annex  A  of  this 
analysis).  Article  8  further  provides  that 
an  application  for  assistance  in  securing 
the  return  of  a  child  may  be  submitted  to 
a  CA  in  either  the  country  of  the  child's 
habitual  residence  or  in  any  other 
Contracting  State.  If  a  CA  receives  an 
application  with  respect  to  a  diild 
whom  it  believes  to  be  located  in 
another  Contracting  Stats,  pursuant  to 
Article  9  it  is  to  transmit  die  application 
direcdy  to  the  appropriate  CA  and 
inform  the  requesting  CA  or  applicant  of 
the  transmittal. 

It  is  likely  diet  an  applicant  who 
knows  the  child's  whereabouts  can 
expedite  the  return  process  by  electing 
to  file  a  return  application  with  the  CA 
in  the  country  in  which  the  child  is 
located.  The  applicant  who  pursues  this 
course  of  action  may  also  choose  to  file   . 
a  duplicate  copy  of  the  application  for 
information  purposes  with  the  CA  in  his 
or  her  own  country .  Of  course,  the 
applicant  may  prefer  to  apply  directly  to 
the  CA  in  his  or  her  own  country  even 
when  the  abductor's  location  is  known, 
and  rely  upon  the  CA  to  transfer 
documents  and  communicate  with  the 
foreign  CA  on  his  or  her  behalf.  An 
applicant  who  does  not  know  the 
whereabouU  of  die  child  wtil  most  likely 
file  the  return  spplicstion  with  the  CA  in 
the  child's  Stste  of  habitual  residence. 

Under  Article  27,  a  CA  may  reject  an 
application  if  "it  is  manifest  diat  die 
requirements  of  the  Convention  are  not 
fulfilled  or  that  the  application  is 
otherwise  not  well  founded."  The  CA 
must  promptiy  inform  the  CA  in  the 
requesting  State,  or  the  applicant 
direcdy,  of  its  reasons  for  such  rejection. 
Consistent  ividi  die  spirit  of  die 
Convention  and  in  the  absence  of  any 
prohibition  on  doing  sc,  the  applicant 
should  be  allowed  to  correct  the  defects 
and  refile  the  application. 

Under  Article  28.  a  CA  may  require 
the  appUcant  to  furnish  s  written 


authorization  empowering  it  to  act  on 
behalf  of  the  applicant,  or  designating  a 
representative  so  to  act. 

2.  Assistance  in  Connection  With 
Judicial  Proceedings 

(a)  Request  for  status  report  When  an 
action  has  been  commenced  in  court  for 
the  return  of  a  child  and  no  decision  has 
been  reached  by  the  end  of  six  weeks. 
Article  11  authorizes  the  applicant  or  the 
CA  of  the  requested  State  to  ask  the 
Judge  for  a  statement  of  the  reasons  for 
the  delay.  The  CA  in  the  country  where 
the  child  is  located  may  make  such  a 
request  on  its  own  initiative,  or  upon 
request  of  the  CA  of  another  Contracting 
State.  Replies  received  by  the  CA  in  the 
requested  State  are  to  be  transmitted  to 
the  CA  in  the  requesting  State  or 
direcdy  to  the  applicant,  depending 
upon  who  initiated  the  request. 

(b)  Social  studies/background  reports. 
Information  relating  to  the  child's  social 
background  collected  by  the  CA  in  the 
child's  State  of  habitual  residence 
pursuant  to  Article  7(d)  may  be 
submitted  for  consideration  by  the  court 
in  connection  with  a  judicial  return 
proceeding.  Under  the  last  paragraph  of 
Article  13,  the  court  must  consider  home 
studies  and  other  social  background 
reports  provided  by  the  CA  or  other 
competent  authorities  in  the  child's 
State  of  habitual  residence. 

(c)  Determination  of  "wrongfulness". 
If  a  court  requests  an  applicant  to  obtain 
a  determination  from  the  authorities  of 
the  child's  State  of  habitual  residence 
that  the  removal  or  retention  was 
wron^l.  Central  Authorities  are  to 
assist  applicants,  so  far  as  practicable, 
to  obtain  such  a  determination.  Article 
15. 

(d)  Costs.  Under  Article  26,  each  CA 
bean  its  own  costs  in  applying  the 
Convention.  The  actual  operating 
expenses  under  the  Convention  will 
vary  from  one  Contracting  State  to  the 
next  depending  upon  the  volume  of 
incoming  and  outgoing  requests  and  the 
number  and  nature  of  the  procedures 
available  under  internal  law  to  carry  out 
specified  Convention  tasks. 

Subject  to  limited  exceptions  noted  in 
the  next  paragraph,  the  Central 
Authority  and  other  public  services  are 
prohibited  from  imposing  any  charges  in 
relation  to  applications  submitted  under 
the  Convention.  Neither  the  applicant 
nor  the  CA  in  the  requesting  State  may 
be  required  to  pay  for  the  services 
rendered  directly  or  indirecdy  by  the  CA 
of  the  requested  State. 

The  exceptions  relate  to 
transportation  and  legal  expenses  to 
secure  the  child's  return.  With  respect  to 
transportation,  the  CA  in  the  requested 
State  is  under  no  obligation  to  pay  for 


the  chdd's  return.  The  applicant  can 
therefore  be  required  to  pay  the  costs  of 
transporting  the  child.  With  respect  to 
legal  expenses,  if  the  requested  State 
enters  a  reservation  in  accordance  with 
Articles  28  and  42,  the  applicant  can  be 
required  to  pay  all  costs  and  expenses 
of  the  legal  proceedings,  and  those 
arising  from  the  participation  of  legal 
coimsel  or  advisen.  However,  see  III. )  2 
of  this  analysis  discussing  the 
possibility  that  the  court  ordering  the 
child's  return  will  levy  these  and  other 
costs  upon  the  abductor.  Even  if  the 
reservation  under  Articles  26  and  42  is 
entered,  under  Article  22  no  security, 
bond  or  deposit  can  be  required  to 
guarantee  die  payment  of  costs  and 
expenses  of  the  judicial  or 
administrative  proceedings  falling 
within  the  Convention. 

Under  tiie  last  paragraph  of  Article  26 
the  CA  may  be  able  to  recover  some  of 
its  expenses  from  the  person  who 
engaged  in  the  wrongfid  conduct.  For 
instance,  a  court  that  orders  a  child 
returned  may  also  order  the  person  who 
removed  or  retained  the  child  to  pay  the 
expenses  incurred  by  or  on  behalf  of  the 
petitioner,  including  costs  of  court 
proceedings  and  legal  fees  of  the 
petitioner.  Likewise,  a  court  that  issues 
an  order  concerning  visitation  may 
direct  the  person  who  prevented  the 
exercise  of  visitation  rights  to  pay 
necessary  expenses  incurred  by  or  on 
behalf  of  the  petitioner.  In  such  cases, 
the  petitioner  could  recover  his  or  her 
expenses,  and  the  CA  could  recover  its 
outiays  on  behalf  of  the  petitioner, 
including  costs  associated  with,  or 
payments  made  for,  locating  the  child 
and  the  legal  representation  of  the 
petitioner. 

V.  Access  Rights— Article  a 

A.  Remedies  for  Breach 

Up  to  this  point  this  analysis  has 
focussed  on  judicial  and  administrative 
remedies  for  the  removal  or  retention  of 
children  in  breach  of  custody  rights. 
"Access  rights,"  which  are  synonymous 
with  "visitation  rights",  are  also 
protected  by  the  Convention,  but  to  a 
lesser  extent  than  custody  rights.  While 
the  Convention  preamble  and  Article 
1(b)  articulate  the  Convention  objective 
of  ensuring  that  rights  of  access  under 
the  law  of  one  state  are  respected  in 
other  Contracting  States,  the  remedies 
for  breach  of  access  rights  are  those 
enunciated  in  Article  21  and  do  not 
include  the  return  remedy  provided  by 
Article  12. 

B.  Defined 

Article  5(b)  defines  "access  rights"  as 
including  "the  right  to  take  a  chUd  for  a 


limited  period  of  time  to  a  place  other 
than  the  child's  habitual  residence." 

A  parent  who  takes  a  child  from  the 
country  of  its  habitual  residence  to 
another  country  party  to  the  Convention 
for  a  summer  visit  pursuant  to  either  a 
tacit  agreement  between  the  parents  or 
a  court  order  is  thus  exercising  his  or 
her  access  rights.  Should  that  parent  fad 
to  return  the  child  at  the  end  of  the 
agreed  upon  visitation  period,  the 
retention  would  be  wrongful  and  could 
give  rise  to  a  petition  for  return  under 
Article  12.  If,  on  the  other  hand,  a 
custodial  parent  resists  pemAting  the 
child  to  travel  abroad  to  visit  the 
noncustodial  parent,  perhaps  out  of  fear 
that  the  child  will  not  be  returned  at  the 
end  of  the  visit,  this  interference  with 
access  rights  does  not  constitute  a 
wrongful  retention  within  the  meaning 
of  Article  3  of  the  Convention.  The 
parent  whose  access  rights  have  been 
infringed  is  not  entitied  under  the 
Convention  to  the  child's  "return,"  but 
may  request  the  Central  Authority  to 
assist  in  securing  the  exercise  of  his  or 
her  access  rights  pureuant  to  Article  21. 

Article  21  may  also  be  invoked  as  a 
precautionary  measure  by  a  custodial 
parent  who  anticipates  a  problem  in 
getting  the  child  back  at  the  end  of  a 
visit  abroad.  That  parent  may  apply  to 
the  CA  of  the  country  where  the  child  is 
to  visit  the  noncustodial  parent  for  steps 
to  ensure  the  return  of  the  child  at  the 
end  of  the  visit — for  example,  through 
appropriate  imposition  of  a  performance 
bond  or  other  security. 

C.  Procedure  for  Obtaining  Relief 

Procedurally  Article  21  authorizes  a 
person  complaining  of,  or  seeking  to 
prevent  a  breach  of  access  rights  to 
apply  to  the  CA  of  a  Conti-acting  State  in 
the  same  way  as  a  person  seeking  return 
of  the  child.  The  application  would 
contain  the  information  described  in 
Article  8,  except  that  information 
provided  under  paragraph  (c)  would  be 
the  grounds  upon  which  the  claim  is 
made  for  assistance  in  organizing  or 
securing  the  effective  exercise  of  rights 
of  access. 

Once  the  CA  receives  such 
application,  it  is  to  take  all  appropriate 
measures  pureuant  to  Article  7  to 
promote  the  peaceful  enjoyment  of 
access  rights  and  the  fulfillment  of  any 
conditions  to  which  the  exercise  of 
those  rights  is  subject.  This  includes 
initiating  or  facilitating  the  institution  of 
proceedings,  either  direcdy  or  through 
intermediaries,  to  organize  or  protect 
access  rights  and  to  secure  respect  for 
conditions  to  which  these  rights  are 
subject. 
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If  legal  proceedings  are  instituted  in 
the  Contracting  State  in  which  the 
noncustodial  parent  resides.  Article  21 
may  not  be  uMd  by  the  noncustodial 
parent  to  evade  the  furisdiction  of  die 
courts  of  the  child's  habitual  residence, 
which  retain  authority  to  define  and/or 
condition  the  exercise  of  visitation 
rights.  A  parent  who  has  »  child  abroad 
for  a  visit  is  not  to  be  allowed  to  exploit 
the  presence  of  the  chiU  as  a  means  for 
securing  ht>m  the  CA  (or  court)  in  that 
country  more  liberal  visitation  rights 
than  those  set  forth  in  «  o)urt  order 
agreed  upon  in  advance  of  the  visit 
Such  result  would  be  tantamount  to 
sanctioning  forum-shopping  contrary  to 
the  intent  of  the  Convention.  Any  such 
application  should  be  denied  and  the 
parent  directed  back  to  the  appropriate 
authorities  in  the  State  of  the  chikTs 
habitual  residence  for  consideration  of 
the  desired  modification.  Pending  any 
such  modification,  once  the  lawfol 
visitation  period  has  expired,  the 
custodial  parent  would  have  the  ri^t  to 
seek  the  chttd's  return  under  Article  3. 

The  Perez- Vera  Report  gives  some 
limited  guidance  as  to  how  CA's  are  to 
cooperate  to  secure  the  exerdse  of 
access  ri^ts: 

...  it  would  be  advisable  that  the  child's 
name  not  appear  on  the  passport  of  the 
holder  of  the  right  of  access,  whilst  hi 
'transfrontier'  access  cases  it  would  be 
sensible  for  the  holder  of  the  access  rights  to 
give  an  undertaking  to  the  Central  AutlMirtly 
of  the  child's  habitual  residence  to  return  the 
child  on  a  particular  date  and  to  indicate  also 
the  places  where  he  intends  to  stay  with  the 
child.  A  copy  of  such  an  undertaking  would 
then  be  sent  to  the  Central  Authority  of  the 
habitual  residence  of  the  holder  of  the  access 
rights,  as  well  as  to  the  Central  Autbority  of 
the  Slate  in  which  he  has  stated  his  intention 
of  staying  with  the  child.  This  would  enable 
the  authorities  to  know  the  whereabouts  of 
the  child  at  any  time  and  to  set  in  motion 
proceedings  for  bringing  abont  its  return,  as 
soon  as  the  stated  tiaie-liinil  has  expired.  Of 
course,  none  of  the  aieesiifes  coald  by  itself 
ensure  thai  access  rights  arc  exercised 
properly,  but  in  any  event  we  believe  that 
this  Report  can  go  no  furtlier  the  specific 
measures  which  the  Central  Aulltorities 
concerned  are  able  to  take  will  depend  on  the 
circumstances  of  each  case  and  on  the 
capacity  to  act  enjoyed  by  each  Central 
Authority.  Perex-Vera  Report,  parapaph  128 
at  page  466. 

D.  Alternative  Remedies 

In  addition  to  or  in  lieu  of  invoking 
Article  21  to  resolve  visitation-related 
problems,  under  Articles  18,  29  and  34 
an  aggrieved  parent  whose  access  rights 
have  been  violated  may  bypass  the  CA 
and  the  Convention  and  apply  directly 
to  the  judicial  authorities  of  a 
Contracting  State  for  relief  under  other 
applicable  laws. 


In  at  laast  om  case  It  is  toMsaeable 
that  a  parant  abroad  will  opt  ia  favor  of 
local  U.&  law  instead  of  tha  Cowpeotioa. 
A  noncMStofUal  pannt  abroad  whom 
visitetioo  lisMa  are  htit^  thwarted  by 
the  "tftn'ttal  pMoit  rasidiak  in  the 
Unitad  Stetas  ooukl  iavoka  the  UCC)A 
to  seek  enfonxaaeat  of  aa  existing 
foreign  court  order  coniasiiat  visitation 
ri^its.  Parauant  to  sectiOB  23  of  the 
UCCJA,  a  state  coart  in  the  United 
Statea  could  order  tha  costodial  patent 
to  comply  with  the  presoibad  viaitatkn 
period  by  aendiog  thechild  to  the  parent 
outside  the  United  Stales.  This  remedy 
is  potentially  broader  and  more 
meaningful  than  the  Conventian  remedy, 
since  the  latter  does  not  Indade  the  right 
of  return  when  a  castodial  parent 
obstructs  the  noncnstodial  parent's 
visitation  rights,  i.e..  by  refosing  to  allow 
the  o&er  parent  to  exerdae  thoae  righto. 
It  ia  poasiblc  that  a  parent  in  the  United 
States  seddmg  to  exercise  access  li^to 
with  regard  to  a  child  habitoaHy 
resident  abroad  may  similarly  find 
greater  relief  under  foreign  law  than 
under  the  Convention. 

VI.  MisceUanaoua  and  Flaal  Clauses 

A.  Article  36 

Article  36  permito  Contracting  States 
to  limit  the  restrictions  to  which  a 
child's  return  may  tie  subiect  under  the 
Convention.  i.e^  expand  the  return 
obligation  or  cases  to  which  the 
Convention  will  apply.  For  instance,  two 
or  more  countries  may  agree  to  extend 
coverage  of  the  Convention  to  children 
beyond  their  sixteenth  birthdays,  thus 
expanding  upon  Article  4.  Or.  countries 
may  agree  to  apply  the  Convention 
retroactively  to  wrongful  removal  and 
retention  cases  arising  prior  to  its  entry 
into  force  for  those  countries.  Such 
agreement  would  remove  any  ambiguity 
concerning  the  scope  oi  Article  35.  'The 
Department  of  State  is  not  proposing 
that  the  United  States  make  use  of  this 
Article. 

B.  Artiche  37  and  38 

Chapter  VI  of  the  Hague  Convention 
consists  of  nine  Hnal  clauses  concerned 
with  procedural  asfiects  of  the  treaty, 
most  of  which  are  self-explanatory. 
Article  37  provides  that  states  which 
were  members  of  the  Hague  Conference 
on  Private  International  Law  at  the  time 
of  the  Fourteenth  Session  (October  1980) 
may  sign  and  become  parties  to  the 
Convention  by  ratification,  acceptance 
or  approval.  Significantly,  under  Article 
38  the  Convention  is  open  to  accession 
by  non-member  States,  but  enters  into 
force  only  between  those  States  and 
memb«-  Contracting  States  which 


specificaUy  accept  their  accession  to  the 
Convention.  Article  36. 

C.  Articlea  43  and  44 

In  Artide  43  die  Convention  provides 
thst  it  enters  into  force  on  the  first  dsy 
of  the  third  calendar  month  after  the 
third  uutmlry  has  deposited  ita 
instnuaent  of  ratification,  aocaptanca, 
approval  or  acoassion.  For  cooittries  that 
baoone  pvttes  to  dw  CooventioB 
subseqnendy,  the  Convmllon  enters 
into  fosoe  on  the  first  day  of  the  third 
calendar  month  fbUowing  the  deposit  of 
die  instruBHitf  of  ratification.  Porsuant 
to  Article  49.  the  Convention  entered 
into  force  on  December  1, 1983  among 
France,  IHirtugal  and  five  provinces  of 
Canada,  and  on  January  1, 1984  for 
Switzeriand.  As  of  January.  1986  it  is  hi 
force  for  all  provinces  and  territories  of 
Canada  with  the  exception  of  Alberta, 
the  Northwest  Territories.  Prince 
Edward  ialand  and  Sasketdiewan. 

The  Convention  enters  into  force  in 
ratifying  cotmtries  subject  to  sudi 
declarations  or  reservations  pursuant  to 
Articles  39, 4a  24  and  26  (diird 
paragraph)  as  may  be  made  by  each 
ratifying  country  hi  accordance  with 
Artide  42. 

The  Convention  remains  in  force  for 
five  years  from  die  date  it  first  entered 
into  force  [i.e.,  December  1, 1983).  and  is 
renewed  tadUy  every  five  yean  abaent 
denunciations  notified  in  accordance 
widi  Article  44. 

D.  Articles  39  and  40 

Article  39  authorises  a  Contractiag 
State  to  declare  diat  die  Convention 
extends  to  some  or  all  of  the  territories 
for  the  conduct  of  whose  international 
relations  it  is  responsible. 

Under  Article  40.  countries  with  two 
or  more  territorial  anito  having  different 
systems  of  law  relative  to  custody  and 
visitation  rij^ts  may  declare  that  the 
Convention  extends  to  all  or  some  of 
them.  This  federal  state  clause  was 
induded  at  die  request  of  Canada  to 
take  account  of  Canada's  spedal 
constitutional  situation.  The  Department 
of  State  is  not  proposing  that  the  United 
States  make  use  of  this  provision.  Thus, 
if  die  United  States  ratifies  the 
Convention,  it  would  come  into  force 
throughout  the  United  States  as  the 
supreme  law  of  the  land  in  every  state 
and  other  jurisdiction. 

E.  Article  41 

Article  41  is  another  provision 
inserted  at  the  request  of  one  country, 
and  is  best  understood  by  redting  the 
reporter's  explanatory  comments: 

Finally  a  word  shouM  be  said  on  Article  41. 
since  it  contains  a  wholly  novel  provision  in 


Hague  Conventions.  It  also  appears  In  the 
other  Conventions  adopted  at  the  Fourteenth 
Session,  i.e.,  the  Convention  on  International 
Access  to  Justice,  at  the  express  request  of 
ttie  Australian  delegation. 

This  article  seeks  to  make  it  clear  that 
ratification  of  the  Convention  by  a  State  will 
carry  no  implication  as  to  the  internal 
distribution  of  executive,  judicial  and 
legislative  powers  in  that  State. 

This  may  seem  self-evident,  and  this  is  the 
point  which  the  head  of  the  Canadian 
delegation  made  during  the  debates  of  the 
Fourth  Commission  where  it  was  decided  to 
insert  such  a  provision  in  l>oth  Conventions 
(see  P.-v.  No.  4  of  the  Plenary  Session).  The 
Canadian  delegation,  openly  expressing  the 
opinion  of  a  large  numl>er  of  delegations, 
regarded  the  insertion  of  this  artide  in  the 
two  Conventions  as  unnecessary. 
Nevertheless,  Article  41  was  adopted,  largely 
to  satisfy  the  Australian  delegation,  for  which 
the  absence  of  such  a  provision  would 
apparently  have  created  insuperable 
constitutional  difficulties.  Perez-Vera  Report 
paragraph  148  at  page  472. 

F.  Article  45 

Article  45  vests  the  Ministry  of 
Foreign  Affairs  of  the  Kingdom  of  the 
Netherlands,  as  depository  for  the 
Convention,  with  the  responsibility  to 
notify  Hague  Conference  member  States 
and  other  States  party  to  the  Convention 
of  all  actions  material  to  the  operation 
of  the  Convention. 

Annex  A 

The  following  model  form  was 
recommended  by  the  Fourteenth  Session 
of  the  Hague  Conference  on  Private 
International  Law  (1980)  for  use  in 
making  applications  purauant  to  the 
1980  Hague  Convention  on  the  Civil 
Aspects  of  Intemattonal  Child 
Abduction  for  the  return  of  wrongfully 
removed  or  retained  children.  The 
version  of  the  form  to  be  used  for 
requesting  the  return  of  such  children 
from  the  United  States  will  probably 
seek  additional  information,  in 
particular  to  help  authoritiea  in  the 
United  States  in  efforts  to  find  a  child 
whose  whereabouts  are  not  known  to 
the  applicant. 

itoquasi  for  Roium 

Hague  Convention  of  25  October  1960  on 
the  Civil  Aspects  of  International  Child 
Abduction. 

Requesting  Central  Authority  or  Applicant 

Requested  Authority 

Concerns  the  following  child: 

who  will  attain  the  age  of  16  on 

19—. 

Note. — ^The  following  particulars  should  be 
completed  insofar  as  possible. 


I — Identity  of  the  Child  and  its  Parents 

1  Child 

Name  and  first  names 

Date  and  place  of  birth „ 

Passport  or  identity  card  No.,  if  any 

Description  and  photo,  if  possible  (see 
annexes) ~ 

2  Parents 

2.1  Mother 

Name  and  first  names 

Date  and  place  of  birth. „..».... 

Nationality » ...... 

Occupation » 

Habitual  residence 

Passport  or  identity  card  No.,  if  any 

2.2  Father 

Name  and  first  names......~ ~~ 

Date  and  place  of  birth..~ ....... 

Nationality — -... .......... 

Occupation 

Habitual  residence „„.....» ............ 

Passport  or  identity  card  No.,  if  any 

2.3  Date  and  place  of  marriage 

n — Requesting  Individual  or  Institution  (who 

actually  exercised  custody  l>efore  the 
removal  or  retention) 

3  Name  and  first  names 

Nationality  of  individual  applicant 

Occupation  of  individual  applicant 

Address — ~ 

Passport  or  identity  card  No.,  if  any — 

Relation  to  the  child ».. 

Name  and  address  of  legal  adviser,  if 

any 

Ill— Place  Where  the  Chikl  Is  Thought  To  Be 

4.1  Information  concerning  the  person 
alleged  to  have  removed  or  retained  the 
child 

Name  and  first  names „..._.„...... 

Date  and  place  of  birth,  if  known... 
Nationality,  if  known.. 

Occupation — ....„™~~~~_.... — .. 

Last  kno%vn  address............~........~......~.......... 

Passport  or  identity  card  No.,  if  any 

Description  and  photo,  if  possible  (see 
annexes) ..„....- 

4.2  Address  of  the  child. 

4.3  Other  persons  who  might  be  able 
to  supply  additional  information 
relating  to  the  whereabouts  of  the 
child „ -■ 

IV— Time.  Place,  Date  and  Circumstance«.of 
the  Wrongful  Removal  or  Retention 

V-^actual  or  Legal  Grounds  Justifying  the 
Request 


VUI— Other  Remarks 


VI— Civil  Proceedings  in  Progress 

VII— Child  Is  To  Be  Returned  To: 

a.  Name  and  first  names 

Date  and  place  of  birth .... — ■ 

Address „.„.,..«.«,.. 

Telephone  number. » - 

b.  Proposed  arrangements  for  return  of 

Uie  child 


IX-4>ist  of  Docunients  Attached* 


Place 

Signature  and/or  stamp  of  tiie  requesting 
Central  Authority  or  applicant 
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UM  I 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WHdWe  Secvlce 

S0CFRPart17 

Endangered  and  Threatened  ¥nh«fe 
and  Planta;  Determination  of 
Endangered  Statue  lor  Actiyrantt»ee 
nomnaaia 

MKNCV:  Fish  and  Wildlife  Service. 

Interior. 

aciiow;  Rnal  rule. 

MiMMUUtv:  The  U.S.  Fish  and  Wildlife 
Service  determines  Achyranthes 
rotundata  to  be  an  endangered  species, 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  aa 
amended.  This  plant  is  known  from  only 
two  populations,  one  located  at  Kaena 
Point  and  the  second  at  Barbers  Point, 
island  of  Oahu.  Hawaii.  The  Kaena 
Point  population  consists  of  only  two 
individuals  and  is  believed  to  be  near 
extirpation.  The  Barbers  Point 
population  is  vulnerable  to  any 
substantial  habitat  alteration  and  faces 
the  potential  threat  of  complete  habitat 
destruction  during  conversion  of 
existing  sites  to  industrial  use. 
DATK  The  effective  date  of  this  rule  is 
April  25. 1966. 

ADOMta:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  WUdlife 
Service,  Lloyd  500  Building.  500  N.E. 
Multnomah  Street,  Suite  1602,  Portland. 
Oregon  97232. 

KM  RMTHCR  MFOMIATKNI  CONTACT: 
Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-ei31  or  FTS  429-6131). 

SU^PLEMCNTARY  information: 

Background 

Achyranthes  rotundata  was  first 
recorded  in  1819  by  C.  Gaudichaud 
during  the  voyage  of  the  Uranie.  It  was 
later  formally  described  by  W. 
Hillebrand  in  1888  as  a  variety  of 
Achyranthes  aplendens.  The  species  is  a 
low  shrub,  1 1/2  to  6 1/2  feet  in  height 
and  is  covered  with  short,  silvery  hairs. 
Small  inconspicuous  flowers  are  borne 
in  terminal  spikes  with  prominent  floral 
and  rachis  bracts. 

Harold  St.  John  (1976)  first  recognized 
this  taxon  as  a  species  endemic  to  the 
island  of  Oahu,  and  described  it  as 
abundant  in  the  seaward  portions  of  the 
'Ewa  Coral  Plain.  He  concluded  that  it 
may  have  once  been  distributed  all 
along  the  cuid  and  semi-arid  coastal 
lowlands  of  the  island,  from  Barbers 
Point  to  Kaena  Point  Achyranthes 
rotundata  is  now  unknown  except  for 


two  populations.  One  population  is 
found  on  the  Military  Reserve  at  Kaena 
Point  and  consists  of  only  two 
individuals:  these  may  now  be  gone. 
Approximately  400  plants  are  known 
firom  the  Baiiiers  Point  population  at  the 
other  extreme  of  the  historical  range. 
This  population  consists  of  four  sub- 
populations,  one  of  which  contains 
about  SO  percent  of  the  known 
individuals  of  the  species  and  occurs  on 
lands  owned  by  the  Federal  Government 
and  managed  by  the  Coast  Guard.  The 
remaining  three  small  colonies  are  on 
Federal  lands  managed  by  the  Navy  and 
on  private  lands  owned  by  the  Estate  of 
James  Campbell  and  the  Cook  Inlet 
Region.  Inc.  Achyranthes  rotundata  has 
been  extirpated  from  the  remainder  of 
its  historic  range  by  habitat  conversion 
for  mostly  industrial  and  agricultural 
developments  and  habitat  degradation 
by  invading  exotic  shrubs  and  trees. 

Research  now  in  progress  indicates 
that  two  additional  species  of 
Achyranthes,  now  believed  to  be 
extinct,  may  in  fact  be  synonymous  with 
A.  rotundata.  Should  this  prove  true,  the 
species  would  originally  have  been 
found  on  Lanai  and  Molokai,  as  well  as 
Oahu,  emphasizing  its  historic  decline  in 
range. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (Act)  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  those  plants  considered  to 
l>e  endangered,  threatened,  or  extinct. 
This  report,  designated  as  House 
Document  No.  94-51,  was  presented  to 
Congress  on  January  9. 1975.  On  July  1, 
1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  this  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Act  (petitions  acceptance  is  now 
governed  by  section  4(b)(3)  of  the  Act, 
as  amended),  and  of  its  intention  to 
review  the  status  of  the  plant  taxa 
named  %vithin.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Re^er  (41  FR  24523)  to 
determine  approximately  1,700  vascidar 
plant  taxa  to  be  endangered  species. 
Hiis  list  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975.  Federal  Register 
publication.  Achyranthes  rotundata  was 
included  in  the  July  1, 1975,  notice  and 
the  June  16. 1976,  proposal  as 
Achyranthes  aplendens  var.  rotundata. 
General  comments  on  the  1976  proposal 
were  summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17908). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 


withdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 
than  2  years  old.  Subsequently,  on 
December  10, 1979,  the  Service 
published  a  notice  of  the  withdrawal  of 
the  portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  nnal.  along  with 
other  proposals  that  had  expired  (44  FR 
70796);  this  notice  of  withdrawal 
included  Achyranthes  rotundata. 
Achyranthes  rotundata  (as  Achyranthes 
splendens  var.  rotundata)  was  included 
in  an  updated  notice  of  review  for  native 
plants  on  December  15, 1980  (45  FR    « 
82485),  as  a  candidate  species.  On 
February  15, 1983,  the  Service  published 
a  notice  (48  FR  6752]  of  its  finding  that 
the  petitioned  listing  of  this  species  may 
be  warranted,  in  accordance  with 
section  4(b)(3)(A)  of  the  Act,  as 
amended  in  1982.  On  October  13, 1983, 
and  again  on  October  13, 1984.  a  petition 
finding  was  made  that  listing  of  this 
species  was  warranted,  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B](iii).  A 
reproposal  was  published  on  April  22, 
1985  (50  FR  15764],  based  on  information 
available  at  the  time  of  the  1976 
proposal  and  information  gathered  after 
that  time  and  summarized  in  a  detailed 
status  report  prepared  under  contract  by 
a  University  of  Hawaii  botanist  (Nagata 
1981).  The  Service  now  determines 
Achyranthes  rotundata  to  be  an 
endangered  species  with  the  publication 
of  this  final  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  April  22, 1985,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  that  invited  general 
public  comment  was  published  in  the 
Honolulu  Star  Bulletin  and  the  Honolulu 
Advertiser  on  May  31, 1985.  Eight  letters 
of  comment  were  received  and  are 
discussed  below.  A  public  hearing  was 
requested  by  the  Governor  of  Hawaii 
and  held  in  'Ewa  Beach.  Hawaii  on 
August  5, 1985.  A  single  observer 
attended  the  hearing;  no  testimony  was 
received. 

Comments  were  received  from  the 
Governor  of  the  State  of  Hawaii,  the 
Chairperson  of  the  State  Board  of  Land 
and  Natural  Resources,  the 
Administrator  of  the  State  Division  of 
Forestry  and  Wildlife,  the  Director  of  the 
Waimea  Arboretum  and  Botanical 


Garden,  the  Chairman  of  the 
Department  of  Botany  at  the  Bishop 
Museum,  the  Estate  of  James  Campbell, 
the  Department  of  the  Navy,  and  the 
United  States  Coast  Guard.  All 
comments  received  have  been 
considered  in  formulating  this  final  rule. 

The  Governor  supported  the  listing  of 
the  taxon  because  "Uie  number  of  these 
plants  has  declined  over  time  and  their 
habitat  has  been  modified."  He  also 
requested  the  the  Service  conduct  a 
public  hearing  because  private  lands 
were  involved.  Mr.  Libert  Landgraf, 
Administrator  of  the  State  Division  of 
Forestry  and  Wildlife,  referred  to  the 
Governor's  letter  and  asked  that  we 
".  .  .consider  his  comments  as  the 
official  position  of  my  Division."  Mr. 
Susumu  Ono,  Chairperson  of  the  Board 
of  Land  and  Natural  Resources  offered 
additional  information,  chiefly  a  plant 
census  update.  The  Department  of  the 
Navy  also  provided  additional  census 
information.  During  a  biological  survey 
of  the  Barbers  Point  Naval  Air  Station  in 
1985,  a  botanist  rediscovered  a  colony  of 
about  sixty  plants.  This  population  had 
last  been  seen  in  1969.  The  Navy 
assured  that  all  necessary  steps  are 
being  taken  to  protect  the  plant  and  to 
ensure  its  continued  existence  in  this 
location.  The  Coast  Guard  stated  that  it 
did  not  have  additional  information 
regarding  Achyranthes  and  did  not 
expect  any  Coast  Guard  activity  to  be 
detrimental  to  the  plant.  The  Coast 
Guard  also  stated  that  it  would  assist  in 
protecting  the  population  growing  on  its 
property.  Mr.  Keith  WooUiams,  Director 
of  the  Waimea  Arboretum  and  Botanical 
Garden,  and  Dr.  S.H.  Sohmer,  Chairman 
of  the  Botany  Department,  Bemice 
Pauahi  Bishop  Museum,  both  supported 
the  listing  of  this  Achyranthes  as  an 
endangered  species. 

The  Estate  of  James  Campbell  is  one 
of  two  private  landowners  upon  whose 
proper^  Achyranthes  rotundata  grows. 
The  Estate  noted  that  the  proposed  rule 
indicates  that  80  percent  of  the  world's 
population  oi  Achyranthes  is  located  on 
its  land  and  stated  that,  according  to  a 
recent  survey  by  The  Natiu« 
Conservancy,  only  about  9  percent  of 
known  Achyranthes  plants  presently 
remain  on  this  property.  Both  figures  are 
correct  for  their  respective  times.  The 
final  rule  has  been  modified  to  reflect 
this  change  in  the  number  of  individual 
plants.  The  Estate  stated  that  two  of  the 
three  populations  on  its  land  have  been 
surveyed  within  the  past  year,  but  that 
the  third  population  has  not  been 
surveyed  since  1960.  Technically,  the 
existence  of  that  population  has  not 
been  dociunented  since  1960;  attempts 
have  been  made  to  relocate  it  but  none 


have  been  successful.  The  Estate 
recommended  that  as  the  species  is 
highly  susceptible  to  human 
intervention,  the  Service  should 
consider  transplanting  it  to  a  more 
appropriate  location.  It  continued. 
"According  to  the  Nature  Conservancy 
survey,  there  are  currently  fourteen 
various  sitings  oi  Achyranthes 
rotundata  (including  three  populations 
on  Campbell  Estate  property).  Given  the 
type  of  use  of  the  property  at  the 
Industrial  Park,  we  recommend  your 
consideration  of  either  relocating  the 
populations  to  other  more  appropriate 
areas,  or  removii^  Achyranthes  from 
the  endangered  species  listing  based  on 
the  number  of  populations  currently 
surveyed."  Although  the  Service 
believes  there  is  no  area  more 
appropriate  for  the  plant  than  that  area 
where  it  occurs  naturally,  relocating  the 
populations  could  be  considered  in  the 
development  of  the  recovery  plan  for 
this  species.  The  fourteen  sitings  listed 
by  The  Nature  Conservancy  are  historic 
sitings;  only  four  remain.  Given  the 
present  threats  to  and  recent  decline  of 
the  four  extant  small  patches  of  this 
species,  comprising  only  about  400 
plants  in  all,  the  Service  believes  that 
there  is  no  basis  for  failing  to  list  it  as 
proposed. 

Summary  of  Factors  Affectiiig  the 
Species 

.  After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Achyranthes  rotundata  should  be 
classified  as  cm  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  SO  CFR 
Part  424)  were  followed.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  mora  of 
thfe  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Achyranthes  rotundata 
Hbd.)  St  John  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitate  or  range.  Approximately 
88  percent  of  the  historic  range  of 
Achyranthes  rotundata  has  been 
developed  for  industrial  agricultural, 
residential,  and  recreational  uses.  The 
remaining  12  percent  of  its  range  has 
been  degraded  by  the  intrusion  of  exotic 
shrub  and  tree  species  (Nagata  1981) 
and  faces  the  threat  of  development 
Dense  thickets  of  an  introduced  species 
otLeucaena  at  Kaena  Point  threaten  the 
remaining  two  plants  by  competing  with 
them  for  space.  On  the  Ewa  Plains  at 
Barbers  Point  thickets  of  Pluchea,  also 


exotic,  are  competing  with  the  remaining 
Achyranthes  rotundata  individuals,  and 
encroaching  forests  of  kiawe,  or 
mesquite  [Prosopis  pallida],  another 
introduced  species,  are  altering  the  open 
sunny  habitat  of  the  species.  One  sub- 
population  near  Barbers  Point  lighthouse 
was  partially  destroyed  when  habitat 
was  converted  for  industrial  uses  in  1980 
and  1981,  resulting  in  the  loss  of  75 
percent  of  the  sub-population.  The 
remaining  individuals  were  on  Federal 
land,  which  was  later  bulldozed, 
resulting  in  a  loss  of  about  50  percent  of 
these  individuals.  The  largest  sub- 
population  of  the  species  formerly  was 
on  privately  owned  land.  Most  of  these 
were  destroyed  some  time  between  1981 
and  1984.  The  total  number  of 
Achyranthes  individuals  decreased  from 
an  estimated  2,000  to  an  estimated  400 
between  1981  and  1985;  the  decline  of 
the  species  has  been  due  to  human 
activities. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Inflorescences  and  leaves  of 
Achyranthes  rotundata  have  been  used 
for  making  leis  (flower  garlands).  The 
grey  foliage  has  been  valued  for 
traditional  lei  making. 

C.  Disease  orpredation.  At  one 
colony  on  Barbers  Point  the  parasitic 
vine,  Cassytha  filiformis,  forms  a  dense 
covering  over  shrubs  it  has  parasitized 
and  may  threaten  Achyranthes 
rotundata  (Nagata  1981). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  regulatory 
mechanisms  exist  at  the  present  time. 
Federal  listing  would  requira  permits  for 
taking  of  Achyranthes  rotundata  on 
Federal  lands.  Federal  listing  would  also 
invoke  listing  under  Hawaiian  State 
law,  which  prohibits  taking  and 
encourages  conservation  by  State 
government  agencies. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence:fions 
are  known  at  this  time,  but  further 
reductions  of  population  size  could 
reduce  the  reproductive  capabilities  and 
genetic  potential  of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  fiiture  threats  faced  by  this 
species  in  detenninig  to  make  this  rule 
final.  Based  on  ttds  evaluation,  the 
preferred  action  is  to  list  Achyranthes 
rotundata  as  endangered.  Threatened 
status  would  not  reflect  the  decline  of 
the  species.  wUch  is  in  danger  of 
extinction  through  the  loss  of  historical 
range  due  to  past  development  the 
threats  of  further  development  and 
degradation  of  suitable  habitat  A 
discussion  of  why  critical  habitat  is  not 
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being  designated  is  included  in^he 
"Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  detenninable.  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  detennined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  As 
discussed  under  Factor  "B"  in  the 
"Summary  ot  Factors  Affecting  the 
Specie:"  Achyranthes  rotundata  iB 
threatened  by  taking  fos  the  making  of 
leis.  an  activity  not  regulated  by  the 
fioMiangered  Species  Act  with  respect  to 
plants,  except  for  a  prohibition  against 
removal  and  reduction  to  possession  of 
endangered  plants  from  lands  under 
Federal  jurisidiction.  Publication  of 
critical  habitat  descriptions  would  make 
this  species  even  more  vulnerable. 
Ther^ore.  it  would  not  be  prudent  to 
designate  critical  habitat  for 
Achyrwithee  rotuadata  at  this  time. 

Available  Conservatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  Usting.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part  below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  Part  402.  and 
are  now  under  revision  (see  proposal  at 
48  FR  29990:  June  29, 1983).  Section 
7(a)(2]  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 


Jeopardiae  the  continued  existence  of  a 
Usted  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
coBSultation  with  the  Service. 
Achyianthea  roUmdata  ocaus  on 
Federal  lands  at  the  Kaena  Military 
Reserve,  Barbers  Point  Naval  Air 
Station,  and  Barbers  Point  Lighthouse 
grounds.  Two  of  these  areas  in  whole  or 
in  part  are  being  considered  for,  or  are 
in  the  process  of  being  declared  excess. 
Cooperation  between  the  U.S.  Fish  and 
Wildlife  Service  and  the  Federal 
agencies  involved  will  be  necessary  to 
ensure  the  protection  of  Achyrantftea 
rotundata  during  this  process. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Achyranthes  rotundata. 
all  trade  prohibitions  of  section  g(a)(2) 
of  the  Act  implemented  by  50  CFR 
17.61,  apply.  These  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few, 
if  any,  trade  permits  would  be  requested 
for  Achyranthes  rotundata,  as  no  trade 
in  the  species  is  known. 

Section  g(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This      '^ 
prohibition  now  appUes  to  Achyranthes 
rotundata.  Permits  for  exceptions  to  this 
prohibition  are  available  throu^ 
regulations  published  September  30, 
1985  (50  FR  39681,  to  be  codified  at  50 
CFR  17.62).  The  species  is  found  on 
Federal  lands,  and  a  few  requests  for 
collecting  permtis  are  anticipated  for  lei- 
making  activities.  Requests  for  copies  of 
the  regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 


and  Wildlife  Service,  Washington.  D.C 
20240  (703/235-1903). 

National  Environmental  PoDcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  thet  an  Environmental 
assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  ouUining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgatioo 

PART  17-{AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  TiUe  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autboflty:  Pub.  L.  9^-206. 87  Stat.  884;  Pub.. 
L  M-359. 90  Stat.  911;  Pub.  L  e»-e32, 92  Stat. 
3751;  Pub.  L  96-159.  S3  Stat.  1225;  Pub.  L  97- 
30«,  96  Stat  1411  (16  U.&C  1531  et  seg.). 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  to  the 
List  of  Endengered  end  Threatened 
Plants: 
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Dated:  February  28, 1986. 
P.  Daatol  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parka. 
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Endangered  and  Threatened  Wildlife 
and  Plants;  DetamMnation  of 
Endangered  Statue  for  Erythronlum 
Propullana  (Minnesota  Trout  LHy) 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnow:  Final  rule. 

SUMNIARV:  The  Service  determines 
endangered  status  for  Erythronium 
propuUans  (Minnesota  trout  lily),  the 
only  plant  species  known  to  be  endemic  . 
to  Minnesota.  It  is  found  at  only  26  small 
sites  in  Rice  and  Goodhue  Counties,  and 
is  jeopardized  by  its  small  numbers  and 
limited  reproductive  capabilities,  and  by 
development  collectors,  and 
recreationists.  This  measure  implements 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  this  plant. 

date:  The  effective  date  of  this  rule  is 
April  25. 1986. 

ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
.  55111. 
FOR  FURTHER  INFORMATKM  CONTACT: 

)ames  M.  Engel  at  the  above  address 
(612/725-3276  or  FTS  725-3276). 

SUPPLEMENTARY  INFORMATION: 

Background 

Erythronium  propuUans  Gray 
(Minnesota  trout  lily)  is  a  member  of  the 
Liliaceae  (lily  family).  It  was  first 
discovered  near  St.  Mary's  College  in 
Faribault  Minnesota,  in  1870,  and  was 
described  by  Gray  (1871).  There  have 
been  no  revisions  of  its  taxonomic 
status  since  that  time.  It  has  now  been 
found  to  occtu-  in  two  counties  of 
southeastern  Minnesota,  and  is  the  only 
.^  species  of  plant  known  to  be  endemic  to 
that  State. 


This  lilylike  plsnt  is  sbout  6  inches  (15 
centimeters)  tsU,  with  one  pair  of 
motUed  green,  pointed  leeves  erising 
from  neer  the  base.  A  single  nodding, 
bell-tiiaped  flower,  with  recurved 
petals,  is  et  ^e  end  of  e  slender,  leafless 
stalk.  Perianth  parts  usually  number  four 
or  five,  rather  than  six  as  in  other 
species  of  Erythronium.  The  flowers  are 
generally  distinguishable  from  those  of 
E.  albidum,  the  only  other  Erythronium 
found  in  the  same  habitet  According  to 
Thomas  Moriey  (University  of 
Minnesota,  pers.  comm..  May  19, 1985), 
the  flowers  of  E.  propuUans  vary  in 
color  from  pink  to  pale  violet  to  gray- 
white.  Those  of  £'.  albidum  are  similar  in 
color,  but  generally  whiter.  Measuring 
about  a  half  inch  (8-15  millimeters)  in 
length,  the  flowers  of  E.  propuUans  are 
smaller  than  those  of  any  other 
Erythronium.  Moriey  (1962)  found  the 
average  proportion  of  flowering  plants 
to  be  28.3  percent  (range  7.8-50.9 
percent)  in  colonies  of  £1  propuUans,  but 
only  3.8  percent  (range  1.1-8.9  percent) 
in  colonies  of  E.  albidum.  The  fruits  of  E. 
propuUans  are  smaller  than  those  of  £ 
albidum  and  remain  in  a  nodding  or 
horizontal  position  at  maturity,  while 
those  of  the  latter  species  become  erect 
(Moriey  1978). 

The  outstanding  feature  ofR 
propuUans  is  vegetative  reproduction 
through  production  of  a  single  bulblet 
from  a  lateral  stem  offset  below  the 
leaves  (Moriey  1982).  The  other  two 
species  of  Erythronium  in  Minnesota 
increase  vegetatively  by  multiple  basal 
offsets  from  the  deeply  buried  bulbs 
(Banks  1980).  Because  E.  propuUans 
seems  to  depend  entirely  upon  cm 
inefficient  means  of  vegetative 
reproduction,  Moriey  (pers.  comm.) 
questioned  the  ability  of  this  species  to 
reproduce  successfully  over  the  long 
term. 

Erythronium  propuUans  is  a  spring 
ephemeral  in  deciduous  forest  blooming 
in  April  or  May.  The  aerial  parts  of  the 
plant  completely  disintegrate  after  the 
forest  canopy  fills  out  in  early  June.  The 
species  is  iisually  associated  with  other 
spring  ephemerals  such  as  Dicentra 
cucuUaria  (Dutchman's  breeches), 
Erythronium  albidum  (white  dog-tooth 
violet),  end  Trillium  nivale  (snow 
triUium). 
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Erythronium  propuUans  occius  in  the 
wooded  valleys  elong  the  Cannon, 
Straight  and  Zumbro  Rivers  in  Rice  and 
Goodhue  Counties,  Minnesota.  The 
plant  grows  on  north-facing  slopes, 
rising  50-90  feet  (15-27  meters)  above 
the  stream  beds,  but  ususlly  occupied 
the  lower  part  of  the  slope,  end 
sometimes  extends  onto  the  floodplain 
(Moriey  1978).  The  plant  usually  occurs 
in  moderete  to  heavy  shade.  Plant 
colonies  or  clones  are  8-20  inches  (2-5 
decimeters)  or  larger  in  diameter. 
Moriey  (1978)  estimated  the  total 
number  of  colonies  witiiin  the  28  known 
sites  to  be  ebout  40a  with  an  average  of 
20  plants  per  colony. 

Section  12  of  the  Endangered  Species   • 
Act  of  1973  directed  the  Secretary  of  tiie 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extiqpt  This 
report  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  In  the  Federal  Register 
July  1, 1975  (40  FR  27823),  the  Service 
published  a  notice  of  its  acceptance  of 
this  report  as  a  petition  within  the 
context  of  section  4(c)(2)  of  the  Act 
(petition  acceptance  is  now  governed  by 
section  4(b)(3)  of  the  Act  es  amended), 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  named  therein. 
Erythronium  propuUans  was  named  in 
the  Smithsonian  Report  as  threatened 
and  was  included  in  the  Service's  1975 
notice  of  review. 

Erythronium  propuUans  was  also 
included  as  a  category-1  species  in  en 
updated  notice  of  review  for  plants 
published  in  tiie  Federal  Regbter  of 
December  15, 1980  (45  FR  82480). 
Category  1  comprises  taxa  for  which  the 
Service  presentiy  hes  sufficient 
biological  information  to  support  their 
being  proposed  for  listing  as  endangered 
or  tb^atened. 

The  Endangered  Species  Act 
Amendments  of  1982  required  thet 
petitions,  such  es  that  comprised  by  the 
Smithsonian  report  which  were  stiU 
pending  as  of  October  13, 1982,  be 
treated  as  having  been  received  on  that 
date.  Section  4(b)(3)  of  tiie  Act  es 
amended,  requires  that  within  12 
months  of  the  receipt  of  such  s  petition, 
B  finding  be  made  as  to  whether  the 
requested  action  is  warranted,  not 
warranted,  or  warranted  but  precluded 
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by  other  activity  involving  additions  to 
or  removals  fttjm  the  Federal  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Mants.  Therefore,  on  October  13, 
1863,  the  Service  made  the  finding  that 
listing  of  E.  propuUans  was  warranted 
but  precluded  by  other  pending  listing 
activity.  This  finding  was  published  in 
the  Fadand  RagMar  of  January  20. 1964 
(40  FR  2486).  In  case  of  such  a  finding, 
the  petition  is  recycled  and  another 
finding  becomes  due  within  12  months. 
On  October  12. 1964.  another  finding  of 
warranted  but  precluded  was  made  with 
respect  to  the  Hsting  of  R  propuUans. 
This  finding  was  published  in  the 
Federal  Ragistar  of  May  la  1985  (50  FR 
19781).  Still  another  finding  was  due  by 
October  12. 1985.  and  that  finding,  to  the 
effect  that  the  petitioned  action  was 
warranted,  was  incorporated  in  a 
proposed  rale  to  determine  endangered 
status  for  B.  pn^wUans,  issued  in  the 
Fadsfal  RagMar  of  May  3. 1965  (50  FR 
18803). 

Suflsosaiy  of  Comnants  and 
RaoaaamandatkNis    . 

In  the  proposed  rule  of  May  3, 1965, 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  fiictual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rale.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies.  scienti&:  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  A 
newspaper  notice,  inviting  general 
public  conunent,  was  published  in  the 
Minneapolis  Star  and  Tribune  on  May 
22, 1985.  No  public  hearing  was 
requested  or  held. 

Five  supportive  comments  were 
received,  one  from  the  Environmental 
Defense  Fund,  which  also  encouraged 
the  Service  and  the  State  of  Minnesota 
to  commence  conservation  measures 
critical  to  the  continued  existence  of  E. 
propuUans.  The  Service  intends  ta 
cowdinate  with  the  State  on  recovery 
activities  for  this  species.  The 
International  Union  for  Coaeervation  of 
Nature  and  Natural  Resources  and  three 
private  individuals  also  supported  the 
proposal.  One  of  these,  a  University  of 
Minnesota  professor  with  considerable 
expertise  concerning  E.  propuUans, 
noted  that  the  8i>ecie8  probably  occurs 
at  more  than  14  sites,  possibly  as  many 
as  25,  depending  on  the  definition  of 
"site."  He  identified  one  additional 
population  on  the  north  side  of  the 
Strai^t  River,  southeast  of  Faribault, 
Minnesota.  He  further  advised  that  two 
sites  are  publicly  owned,  one  at 
Nerstrand  Woods  State  Park  and 
another  within  the  River  Bend  Nature 
Center,  southeast  of  Faribault, 


Minnesota.  This  new  information  has 
been  incorporated  into  the  appropriate 
sections  of  this  rule. 

Summaiy  of  Factof*  Affactittg  tba 
Spadas 

After  a  thwough  review  and 
consideration  of  aU  information 
available,  the  Service  has  determined 
that  Erytiuonium  propuUans  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (18  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Erythronium 
propuUans  Gray  (Minnesota  trout  lily) 
are  as  follows: 

A.  ne  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  There  are  no 
historical  data  to  indicate  that  the  range 
of  £.  propuUans  was  larger  at  one  time 
than  it  is  now.  Morley  (1978)  reported 
that  road  constraction  near  the  city  of 
Faribault  eliminated  several  colonies. 
Several  large  colonies  located  1.5  miles 
(2.5  kilometers)  northeast  of  Faribault 
were  destroyed  by  conversion  of 
pastiu^land  to  cropland.  Motorbikes 
destroyed  one  colony  within  the  city  of 
Faribault  (Morley  1978).  Existing  urban 
sites  also  are  jeopardized  by  off-road 
vehicles  and  by  overatilization  of  foot 
paths.  Remaining  rural  sites  face 
destruction  from  the  conversion  of 
woodland  to  cropland. 

Twenty-six  populations  are  now 
known  to  exist  Twenty-two  of  these  are 
on  privately  owned  property  and 
currenUy  receive  no  protection  or 
management  Of  the  four  othfer 
populatioins,  one  is  found  within  a  State 
park,  one  within  a  nature  center,  and 
two  on  land  owned  and  managed  by 
The  Nature  Conservancy.  Although 
these  four  populations  are  on  protected 
land,  they  could  still  be  lost  through 
inadvertent  human  alteration  of  the 
habitat  or  natural  population 
fluctuations. 

B.  OverutiUzation  for  commercial, 
recreational,  scientific  or  educational 
purposes.  There  is  significant  threat 
from  wildflower  collectors  who  may 
reduce  populations  at  more  accessible 
sites.  One  site  was  severely  damaged  in 
the  eariy  1970'8,  when  a  large  number  of 
plants  were  removed  and  replanted  in 
the  University  of  Minnesota  Landscape 
Arboretimi  (Smith  1981). 

C.  Disease  orpredation.  None  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  E  propuUans  is 


officially  listed  as  endangered  by  tiie 
State  of  MinnesoU,  and  is  afforded 
limited  protection  under  die  State  law 
that  prohibits  taking,  transporting,  and 
sale  of  State  endangered  and  threatened 
plants  from  all  lands,  except  ditches, 
roadways,  and  certain  types  of 
agricultural  and  forest  lands.  This  law 
does  not  prohibit  the  loss  and 
disturbance  of  habitat,  which  is  the 
main  problem  for  £1  propuUans. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  As 
there  are  relatively  few  remaining 
populations  of  E.  propuUans,  and  these 
are  small  in  size,  the  species  could  be 
jeopardized  simply  by  natural 
fluctuation  in  numbers.  Also,  since  the 
species  has  an  apparenUy  inefficient 
means  of  vegetative,  rather  than  sexual, 
reproduction,  there  is  concern  about  its 
ability  to  maintain  itself. 

In  determining  to  make  this  rale  final, 
the  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  E. 
propuUans.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  species  as 
endangered.  The  few  remaining 
populations  are  small  in  ^ze,  mostly 
unprotected,  and  subject  to  a  variety  of 
human-caused  and  natural  problems. 
Critical  habitat  is  not  being  designated 
for  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
pradent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened  The  designation  of  critical 
habitat  is  not  considered  to  be  prudent 
when  such  designation  would  not  be  of 
net  benefit  to  the  species  involved  (50 
CFR  424.12).  In  the  present  case,  the 
Service  considers  that  designation  of 
critical  habitat  would  not  be  pradent 
because  no  benefit  to  the  taxon  can  be 
identified  that  would  outweigh  the 
potential  threat  of  vandalism  or 
collection,  which  might  be  exacerbated 
by  the  publication  of  a  detailed  critical 
habitat  description  and  map. 

Available  Conservation  Meaautes 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 


Act  provides  for  land  acquisition  and 
cooperation  with  the  States,  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  by 
Federal  agencies  and  applicable 
prohibitions  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Act  are  codified  at  SO  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  There  are 
no  known  Federal  activities,  current  or 
planned,  that  would  affect  E.  propuUans. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  £.  propuUans,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
as  implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 


commerce,  or  to  remove  this  species 
from  areas  under  Federal  jurisdiction 
and  reduce  it  to  possession.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
pemiits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  International  and 
interstate  commerce  in  E  propuUans  is 
not  known  to  exist  It  i»  anticipated  that 
few  trade  permits  would  ever  be  sought 
or  issued,  since  this  plant  is  not  common 
in  cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants,  and 
inquiries  reganUng  them,  may  be 
addressed  to  die  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240  (703/23&-1903). 

National  Eovironmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  The  reasons  for  this 
determination  were  published  in  the 
Fadaral  Re^star  of  October  25, 1983  (48 
FR  49244). 
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List  of  Subjects  in  88  CFR  Part  17 

Endangered  and  direatened  wildlife. 
Fish.  Marine  mammals,  IHants 
(agriculture). 

RegulatioD  Promulgation 

PART  17-{AIIEN0E0] 

Accordinglyi  Part  17,  Subchapter  B  of 
Chapter  L  Tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below:  > 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Aatiiority:  Pub.  L  93-205.  87  SUt  884:  Pub. 
L  94-358,  80  Stat.  911.  Pub.  L  95-632. 92  Stat 
3751;  Pub.  L  96-156.  83  Stat  1225;  Pub.  L  97- 
304. 96  Stat  1411  (16  U.S.C  1531  et  seq.). 

2.  Amend  §  17.12(h)  by  adding  die 
following,  in  alphabetical  order  under 
the  family  Liliaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

i  17.1t 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  RMdMiora  and  Daftrrato 

To  the  Congress  of  the  United  Stater. 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
two  revised  rescission  proposals 
totaling  $54.92a475,  two  new  deferrals 
of  budget  authority  totaling  $2,028,462. 
and  one  revised  deferral  of  budget 
authority  totaling  $10,238,000. 

The  rescissions  affect  programs  in 
Funds  Appropriated  to  the  President  and 
in  the  Departments  of  Energy. 

The  deferrals  affect  programs  in  the 
Departments  of  Commerce,  Interior,  and 
Transportation. 

The  details  of  these  rescission 
proposals  and  deferrals  are  contained  in 
the  attached  report. 

Ronald  Reagan, 

The  White  House 
March  20,  1986. 
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ara  changad  by  thla  aaaaaga   (changaa  aotad  ^^^^^ 

abova) ' 

subtotal,   taaclaalona  and  dafarrala 9«.»20  12.2«« 

Aaounta  froa  pravloua  apaclal  aaaaagas  that  24,708,463 

ara  not  changad  by  th  la  aaaaaga ^LIIILIL.       ..-:.««— 

Total  aaount  propoaad  to  data   In  all  io.oi2,392         24,120,727 

apaclal  aaaaagaa 
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MC-U 

SiipplM»nt«ry  Mapect 
t  VarMMt  to  S«etieii  1014(e)   of  POblie  Law  «3-344 

niU  wpott  op<l«Ma  MMUalon  no.  M«-l  tr«n««itt«d  to  th«  Oongrass  on 
Ptbruacy  9.  1M«. 

ThU  fMort  r«TU«s  propoMd  raacUaien  lanquav*  for  Fonda  ApproprUtad 
to  tha  praaidant  intarnatlonal  ot9anltatlona  and  proqraaa  account  to 
apoelfy  "aanunta  •ralUbla  by  ocfanlaatlon.  Mo  fucthat  diangaa  bar* 
baan  aada. 


MC-tA 

PONDS  APPROPRIATBD  TO  THB  PRESIDBHT 
j       MultlUtaral  Beonoalc  AaaUtanca 

Intarnatlonal  orqanltattona  and  prograaa 

•Of  tha  Moanta  aada  avallabla  undar  thla  haad  in  Public  taw  »»-'»0. 
t3».760.475  ara  raaclndadi  Provtdad,  that  tha  total  Mount  of  funda 
that  raaaln  avallabla  aftar  thla  raaclaalon  ahall  ba  avallabla  only  aa 
followat  tlO».3M.OCO  for  tha  Onltad  Watlona  Davaloojant  Fro^rawi 
t36.033.000  for  tha  Cnltad  Watlona  Chlldran'a  Fundi  $20.500.000  for  tha 
Intarnatlonal  Atoale  Bnarqy  Aaancyt  115. 800. 000  for  tha  Oraanltatlon  of 
A—rlcan  Stataai  t*. 500. 000  for  tha  nnltad  Watlona  Knvlronaant  Proqraat 
ti. OOP, 000  for  tha  World  Hataoroloqleal  Organisation  voluntary 
Cooparatlen  Proqra»>  ta. 000. 000  for  tha  Onltad  Watlona  Capital 
Davalopaiant  Fund;  t»00.000  for  tho  Onltad  Watlona  Kducatlonal  and 
Training  prograw  for  South  Afrtcat  $450.000  fo£.  tha  Onltad  Watlona 
voluntary  Fund  for  tha  Dacada  for  Woaani  $200.000  for  tha  Convantlon  on 
tha  intarnatlonal  Trada  In  Endangarad  Spaclaai  $300.000  for  tha  WJIOO 
InvaatiMnt  Preaotlon  Sarvleat  $T. 430. OOP  for  tha  Onltad  Watlona 
Davalopa»nt  Progra*  Truat  Fund  to  Coabat  Povarty  and  Wungar  In  Africa; 
$2».710.000  for  tha  Intarnatlonal  Fund  for  Agricultural  Davalopaant  in 
aceordanea  with  tha  raatr  let  Iowa  aowoarnlng  thff  eyfi^nltatlon  ept»tatnad 
in  aueh  Act;  and  $2.300.000  for  tha  Intarnatlonal  Convantlon  and 
gclantlfte  Organlaattop  Contrlbutlona. 
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•       Itavlaad  froa  pravloua  raport. 
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Rasclasion   rropo*«l   Mot       K86-1* 


M6-1A 

2 


■tpoct  varsaant  to  Mctlon  1012  of  P.L.  •3-344 


Fun<«  Appreprlaf  d  to  th»  yr>»ld«nt 
Baroaai 

Multll«t«r«l  *»«l«t«nc« 

Jkppcapclatioa  title  ana  syiboli 


1 

■w  tadfot  Mtkorltr. 

I    ff.L.      »»-H0        ) 
'IOtk«r  bad(tttary*tMai 

'  VBtal  bad|«tarr  rMn 


.1247. *22. 475  1/ 


247.>22.47> 


Intarnatlonal  organicatton* 
and  prograas 

iiciees 

Oft  Uaafclfleatlon  eea«t 


llawant  >? 
I     raaclMlaw 


Tsr 


<    S1.71T.47» 


U-lOOS-0-1-151 
■rant  proaraai 


I 
I 

~lU«al  aaUMri^  (in  aMitlon  b>  aw:. 
1012)  i 

I       I     JUitldafleUney  Act 


l~lTaa     |TI  HO 
fypa  of  wMovBt  et  cwMi 
inri  Annual 
I       I  HulttpU-yaar 
I       I  Ne-Taar 


I" 


'I     Otbar 


Tfpa  Of  bodiat  Mthotityi 
inri     Appropriation 


^_^^_^___^__  I       I     ooauaet  authority 

(aspiration  data)  t         

I       I       I     Otbar 


fuatificatleat  Tttla  account  funda  voluntary  eoatrlbutiona  by  tha  Dnitad 
tataa  to  aalaetad  aultilataral  daralepaanul,  buawnitarian,  and  aciantifie 
prograaa,  aoat  of  which  ara  aaaoeiatad  with  tha  Onitad  Ratiena.  A  raaciaaion 
of  191,711,47s  ia  propoaad  bacauaa,  uaaful  aa  aoaa  of  thaaa  prograaa  aay  ba,  a, 
highar  priority  auat  ba  affordad  othar  foraiqn  aaalatanea  aetivitiaa 
accoapliahinq  tha  aaaa  efajactivaa.  Tha  propoaad  raaciaaion  would  raduca  the 
1M4  prograa  to  tha  original  IMC  raquaat  laval. 

Batlaatad  Prograw  Mfactt    Nona 


Outlay  «ffaet     (in  thouaanda  of  dollars) i 

t»e<  Outlay  Eatl—te  

UikKout        RTtK  

Kaaclaalon  Raaciaaion 


Outlay  Savings 


32«,«0 


299, (31 


1996 
2C,929 


1987 
12,931 


1989 


1989 


1990 


1991 


1/  Ooaa  not  includa  830,000,000  for  tha  Intarnational  Fund  for  Agricultural 
D«valopa»nt,  tha  availability  of  vhleh  la  oontingant  upon  racaipt  of. a 
budgat  raquaat  by  tha  Oongraaa  and  tha  Onitad  Stataa  antaring  into  an 
•graaaant  to  partielpata  in  tha  aacond  raplanlahaant  of  tha  ocganitation. 

Meta  -  811,991,000  of  tha  aaount  originally  withhald  for  raaciaaion  la 
aaguaatarad  purauaitt  to  r.L.  99-177.  Tha  currant  propoaad  raaciaaion  is 
839,7<0,47S. 
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MC-77A 


»8«-77* 


•i)ppl«a*ntary  ■•port 
■•pert  PutMiant  to  Mctien  1014  (et   of  Nblle  l««  9>-344 


This   report  apdat«s  Maaclasien 
on  March  12,   1986. 


9o.  MC-77  transalttcd  to  Congraas 


Thla  ineraaaaa  by  85,344,000  tha  prarloua  raaciaaien  prepeaal  of 
89,818,000  In  tha  Dapartaant  of  Inargy'a  Bnar«y  eonaarvatlon 
account,  rasultlnq  In  a  total  raaclaalon  propoaal  of  81S,]80,000. 
Tha  additional  aaeunt  proooaad  for  raaclaalon  aaa  prevldad  to 
•ubaldlta  proprlaury  coaaarelal  davalopaant  of  m  Mtoaobll* 
•n9lna. 


DBPMtTMBIIT  OP  ERERGT  . 

Snarly  Proqra«a 
Inar^y  eonaarvatlon 

Of  tita  fqnda  aada  avallabla  undar  this  haad  In  Public  Law  99-190. 
818.1*0,000  ata  raaelndad. 
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Naaclssien  VropoMl  Net     M<-77» 


nsciMnM    or 

Rtport  rurauant  to  Saction  1012  of  P.L.  •3-J44 


M«-77A 
2 


patlay  Eftact     (in  thouMitds  of  dollars)  i 


Daparfant  of  Bnarqy 


■uraaai 


1 

tBa«  bodtat  Mtkocltr t  44t.721.«9a 

I    (P.L.      »»-190) 
"  Othar  budflakarr  taao»reaa         23,0S».Be7 


19»6  Outlay  Batlaata 

Without      aitK 

Haaclaalon 


Outlay  Savlnqa 


Bnarqy  Froqraaa 

Approprlatioa  tltla  ana  ayaboli 

Inargy  conaarvation  \/ 

•no2i« 

AM  UaaillUatUa  •oJai 


Haactaalon 
436,818 


434. 14C 


r»86 

2,(72 


1987 
9,S43 


H88 

2.«4S 


1989 


1990 


1991 


'I Total  bodfatary  t* 

I 


4<9.781,299 


laaoant  propoaad  Mr 
t      laactaaloa 

I 


$      1S.ltO.000* 


Maviaad  fro*  pravloas  raport. 


Ila«al  aaOori^  (In  addition  io  aac. 

I     1012)1 

I  I I     Anttdaficlancy  »et 


1/    Thia  account  la  alao  tha  subjact  of  a  dafarral  In  1986    (D86-9A)   and  waa 
"       tha  aubjact  of  a  dafarral  in  1985   (D8S-30B)   and  a  raaclsalen  proposal 
In  198S    (1189-87). 


I — I     eciMr. 


WToF 

I"*"!  Annual 

l~l  "ultlpla-yaar  '   .  '  l~ 

(axplratMn  data)  I  __ 

ITI  •e-laar  I  I I     ©that 


fypa  ot  buatat  aattocityr 

I       IT*I     Appropriation 


I       I     OoBUact  authority 


JMtiflMtloBl     This  account  funds  a  varlaty  of  anargy  eonaarration  rasasrcb 
and  'Kvalo^nt     activitias     including     buildinga     and     ceMwnity     aystaas. 


induatry.  tfanaportation.  and  aulti-aactor  raaaareh.  It  alao  funda  aaaiatanea 
to  ttata  Md  local  govarnaanta  for  tha  matharltation  of  acbools,  hospitals, 
and  low-incoM  dwallings.  Tha  raaciasion  oonsUts  of  praviously  dafarrad 
construction,  davalopaant,  mA  daaonatration  funda  that  vara  addad  by  tha 
Congrass.  Tha  addition  of  eonatritetion  projacta  through  lagiaUtiva  action 
bypaaaaa  tha  noraal,  and  iaportant,  paar-raviaw  procaaa  for  auch  funding.  It 
alao  U  not  part  of  tha  raaaareh  prograa  to  which  tha  funda  vara  addad.  Tha 
davalopawnt  and  daaonstratlon  funds  Mrs  provldad  to  eontinua  a  contract  that 
aubaidisaa  propriatary  oeiMaraial  davalopaant  of  an  aute«obila  angina.  This 
is  not  appropriata  Cor  public  funding.  As  non-priority  aetivitlaa,  thas* 
projacta  ara  alao  InconsUtant  with  tha  Adainiatration'a  affort  to  raduca  tha 
radaral  datieit  parsuant  to  tha  Balancad  Budgat  and  toaraanoy  Daficit  control 
Aat  of  1989.  Tha  Praaldant'a  Budgat  aaauMd  thaaa  funds  would  ba  uaad  for 
othar  purpoaaa  in  1987.  Tha  Dapartaant  of  Bnargy  will  idantify  othar 
aaabligatad  balaneaa  in  ordar  to  aaintain  tha  1987  prograa  at  tha  prograa 
lavals  astlaatad  in  tha  rraaidant's  1987  Bodgat. 

■atiaatad  Woarsw  »gtacti     aeaa 
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Mtecral  aDt  Di<-«s 


Mtetcal  Wot  DB6-66 


Rapect  Vursuant  to  8«ctlon  1013  of  *.L.  93-344 


p«p«rt— nt  of  Ce— re« 

>«f nt  »n«  Tr»d«—rk  Offlca 
IfptortUilon  tliU  Mfl  ayMoIi 

SalarUs  and  «ipMMS        ^ 

13nOO< 

am  UmmilllemkUm  eodoi 
H-100«-e-l-37« 


It  Mtkocicr. 

O.L.      M-1»0) 

*IOtk«t  boaaotary 
I 
'l«»Cal  bodtotacy 


«  t4.700,t>00 
n7. 073. 741 
221.773.741 


I     rwt  At  yoat 

I 

I     Batir*  ymt 


I.»77.000 


*-'  "••'-    I^IT..      IXI   *» 


IU«al  Mtkeclfcy  (in  aMltlon  ko  mc. 

I     1013)  I       

I  inri     AntidaflcUney  Act 


f|V*  e<  aaeoant  or  tmnat 
I       I  Annual 
I       I  Nultlpl«-y«ar 
IT"  I  Bo-Taar 


I       I     Othar 


Ifypa  oC  Uifk  aaUMcliyi' 


(anpiration  data)  I       „^, 


I 


I 1 


Appropriation 
Contract  anthority 
Othar 


Jaatiftcatlcai  THa  fatant  and  TradaMrk  Offlea  (rrO)  adainUtara  law; 
eovarnlnq  Uia  arantlnq  of  patanta  for  Invantlona  and  tha  ragiatratlon  of 
tradoMrka.  Tha  l»i«  budqat  of  tha  »T0  Inclodaa  fundimi  for  tha  co^panaatlon 
eoata  of  200  naw  patant  amaalnara  hlrad  at  tha  and  of  flacal  yaar  1»«5.  »»• 
to  Incraaaad  patant  asaalnar  productivity  and  ehanqlnq  pattarna  of  attritlona. 
It  provad  unnacaaeary  to  fill  25  of  tha  antlclpatad  na«  a«a«lnar  poaltlona. 
yiia  dafarrad  funda  In  H8«  fro*  tha  unf Iliad  poaltlona  total  $1. HI. 000.  Tha 
ltl«  budgat  aiao  Includad  funda  for  tha  laaainq  of  apaea  to  houaa  tha  eantral 
cowutar  aoulpMnt  of  tha  AutoMtad  Patant  Syataa.  Tha  budqat  aaauaad 
acquisition  of  tha  apaca  on  Octobar  1.  IMS.  DaUya  in  con.truction  of  tha 
prWataly-o-nad  offica  buildinq  raaultad  in  a  rajriaad  •c<»«'i«"lf"  *"  »' 
July  1.  IM6.  Tha  dafarrad  funda  fro»  tha  dalayad  apaea  acquisition  total 
t7t«,000.  This  daferral  action  la  takan  undar  tha  provisions  «  *"• 
Antidaficiancy  Act  (31  O.t.C.  Mil).  Funds  will  ha  utilisad  aa  naadad  in 
t*07. 

fatiMtad  ProacMi  Xtactt  Raithar  tha  patant  pandaney  raduetion  progran  nor 
ha  autoaation  proqraa  will  ba  advarsaly  •ff«ctad  by  tha  0««V"^..f' 
$1. 477,000  of  prograa  funds  In  1»86.  Tha  dafarrad  funds  ara  unobliqatad 
balancas  to  ba  brought  forward   into  1987  and  ara  not  ascaas  faa  oollaetlona. 

eutloY  «ffacti     Nona 


y 


This    account    was    tha    subjsct   of   a   aialUr   dafarral    in    198S    (D8S-41). 


Raport  Pursuant  to  Saction  1013  of  P.L.  93-344 


Dsparfant  of  tha  Intarior 

•uraaai 

Buraau  of  Land  Manaaaaant 

kppreprUiioa  liiU  and  syabeli 

payaants  for  procaada,  tala  of 
Ninaral  Laaainq  Act  of  1920, 
•action  40  (d>         1/ 


T 

laaw  baifat  aathoclty 

I  (P. I. ) 

'lotkar  boatatarr  raaoaceaa 


49.4«2 


llMal  budpataty 


49.4t2 


14H662 

laaailficalloa 


14-5662-0-2-301 


teoanl  le  ba  aafarradi 
ifact  of  raat 

■■ttca  yaac 


49.462 


Laval  aathorl^  (In  aMltion  ko  sac. 

1013)1       . 

ITTI     Antidaficiancy  Act 


I       I     Othar_ 


fypa  of  bodvat  aatBorityi 

IT)  Appropriation 

I   I  Contract  authority 

I   I  Othar 


Jaatlfleattoai  Saction  40 td)  of  tha  Hinaral  Laaalng  Act  of  1920  (30  O.8.C. 
339  (aM  providaa  that  whan  laasaes  or  oparatora  drlllinq  for  oil  or  gas  on 
public  landa  strika  watar,  wnur  walls  aay  ba  davalopad  by  tha  papartaant  froa 
tha  procaada  froa  sals  of  watar  froa  asisting  walls.  Racaipta  hava  baan 
accruing  to  thia  paraanant  account  at  tha  rata  of  about  $3,000  par  yaar.  Rona 
of  thasa  raeaipta  hava  baan  obligatad  ovar  tha  paat  11  y««»«J^  ~"*  "^ 
plannad  for  obligation  in  n  86  bacaus.  tha  total  avallabla  is  »».•■•" J?.^ 
put  to  oractical  uaa  for  tha  purpoaa  dasignatad  by  law.  ThU  ««J«"«1  •»"«" 
is  takan  pursuant  to  tha  previa  ions  of  tha  Antidaficiancy  Act  (31  O.S.C. 
1512*. 

Ratiaatad  Prearaa  Rftacti       Rona 
Owtlay  Mtaett      Rona 


1/    ThU  account  wss  tha  subjact  of  a  aiailar  dafarral  in  1985   (085-10). 
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MC-SM 

* 

•opplMMiitary  lltpett 
Mport  rursuant  to  S«ctlon  1014(c)   of  rublie  Law  93-344 

Itila  report  updataa  Dafarral  No.  MC-S3  tranaaittad  to  tha  Congraaa 
on  Pabruary  5,   19IC. 

This  Incraaaaa  by  $148,000  tha  pravlout  dafarral  of  f9.3S0,000  In 
tha  Oapartaant  of  Tranaportatlon,  Marltlaa  Malniatration  Oparatlona 
and  training  account,  raaoltinq  In  a  total  dafarral  of  $10,234,000. 
Ttila  Incraaaa  ia  attributed  to  additional  unobliqatad  balancaa 
carrlad  ovar  froai  194S  for  activltiaa  proeoaad  for   tarainatlon. 


Dafarral  Hot  D8g-53A 


UM  I 


or 


•aport  Purauant  to  Section  1013  of  P.L.  93-344 


Dapartaant  of  Tranaportatlon 

Buraaai 

Maritlaa  Adainlatratlon 

Appropriation  titla  and  ayaboli 


Oparatlona  and  trainin9  1/ 
<9S17S0 

am   Ideatlflcatlon  cadet 
49-1750-0-1-403 


1 

Isaw  bodaat  aatkocltr t  69,700.000 

I  (P.L.  99-140) 
"I other  bodgetary  raaoareaa   30,750.938* 

"iTbtal  bodMtarr  ta«oare*«   99,950,935* 

ilBOont  bo  ba  aefarradt 

t  Part  ef  year  4 


■tira  yaar 


10.238.000* 


Crant  proaraai 

|— iTaa  ITI  Mo 

Type  OS  aoooaat  or  faadt 

I   I  Annual 

I       I  Muitlpla-yaar 

ITI  No-Tear 


IU«al  aaUMclty  'in  addition  ho  aee. 

1013)1       

I       I     Antidefielancy  Act 


!       I     Other 


I 
'iType  of  bodfet  aatberttyi 

I        inri     Appropriation 

Contract  author Ity 


(aspiration  date)  I         

i        I 1     Other 


Jnatltlcatloat  •The  Operationa  and  training  appropriation  funda  all  the 
aAilniatrailve  expenaea  and  aoat  prograa  espenaea  of  the  Naritiae 
Adainlatratlon.  included  are  three  proqraae  of  Pederal  financial  support  to 
state  aaritiae  schools:  (1)  direct  payaents  to  the  achoola,  (2)  student 
incentive  payaents,   and   (3)  aaintanance  and  repair  ef  training  ships. 

Operations  and  training  haa  unobligated  balances  that  are  no  longer  needed  for 
the  originally  intended  purpoaea  of  (1)  replacing  the  training  vessel  for  the 
•tat*  Onivariity  of  New  York  Naritiae  Collage  ($8,500,000),  (2)  fuel  for 
operating  training  vasaala  at  five  Stat*  aaritiae  schools  ($850,000).  and 
(3)  additional  work  en  tha  Nassaehusetts  Naritiae  Acadeay  training  ship 
Patriot  State  ($848,000).  The  48.500,000  was  proposed  for  deferral  and 
reprogrsMiing  in  th*  1986  Budget  on  the  basis  that  the  •xisting  training 
wasaal  tt  the  New  York  State  aaritiae  school  is  adequate.  Congress  denied 
the  deferral.  The  1987  Budget  proposes  to  discontinue  all  financial  aupport 
tor  State  aaritiae  achoola,  except  for  honoring  atudent  Incentive  payaents 
already  awarded  to  enrolled  atudents.  Accordingly,  the  $8,500,000  for  the 
ceplacsMnt  training  vtsssl  for  the  New  ibrk  aaritiae  school  U  deferred.  The 
aacessary  auppleaental  languag*  peraittlng  the  use  of  the  $8,500,000  for  ether 
purposes  la  1987  is  ponding. 

The  $850,000  1*  left  cvar  (roa  83,000,000  »f  fa*l  funds  added  by  Congress  in 
1984.  In  that  year,  th*  Stat*  aaritiae  achoOia  eonsuaed  only  $2,150,000  ef 
their  (u*l  alletasnt  and  the  reaidual  $450,000  has  not  been  obligated  ainca. 
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In   naponM 


•  MC-S3A 

2 

»n  <..p»..~  to  th«  Dtficlt  ItoAictlon  net  of  1984,  fMt.OOO  MS  propoMd  for 
rcaeisiiion  In  1»85.  Th«  Congrtsa  d«nttd  th«  propoMd  r«»cU«ioii  and  diraetad 
that  thaa*  funda  b«  uaad  fot  additional  «fork  on  tha  Naasaehuaatta  Naritlaa 
Ikcadaw  training  ahip  Patriot  Stata.  Thaaa  funda  vara  earrlad  ovar  to  1»M  as 
■orkwold  not  ba  put  in  placa  in  1»I5.  Tha  1987  Budgat  propeaaa  that  dlraet 
fadaral  financial  support  for  tha  Stata  ■aritl»a  schools  prograa  ba 
discontinued.  Tha  additional  work  for  «*ich  thasa  funds  wars  pro»ldad  is  not 
^w.  <>■<   »,.i.<.w.  •«..»•  mna   furthar   Invaataant   in   thU  pregraa 

1887    eoata    of 


ra«uIrad"for'  tha  'H88   training  voyaga  and   furthar   inrastMnt   in   thU  pregraa 


is     not    mrrantad.        Tha    dafarral    will    ba    a 
dUcontinuing  tha  Stata  aaritiaa  scboola  prograa. 


»->«— «-«^  Prograa  Mtacti     Hon* 


sad    to    offaat 


9otl«y  Etfact     '(in  thouaands  of  dollars) i 


1»8»  Outlay  latiaata 

Without  witn 

Dafarral  Dafarral 


Outl^T  Changa 


89,140 


79,752 


1986 
-9.388 


1987 
9,388 


1988 


1989 


1990 


1991 


J? 
I 

9 


•       Ravisad  froa  pravious  raport. 

1/    This  account  «aa  tha  aubjact  of  a  slailar  dafarral  (085-54)   and  • 
rasciasion  propoaal   (R85-193)    in  1985. 

[FR  Doc.  86-6630  Filed  3-25-86:  8:45  am] 
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LIST  OF  PUBLIC  LAWS 

Imt  LM  March  28.  U88 

This  ii  •  continuing  Itt  of 
puljBc  bMs  from  ttw  currsnt 
Msaion  of  Congress  wdich 
haws  bsconw  Fsderal  laws. 
Tits  taoct  of  laws  is  not 
PMl)lishsd  in  ths  Fsdsral 
RegMsr  but  may  bs  onisrsd 
in  indMdual  pamphlet  Nxiii 
(referred  to  as  "sip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Qovemment 
Printing  Office.  Washington. 
DC  20402  (phone  202-275- 
3030). 

S.J.  Res.  205/Pub.  L  99-261 

To  designate  March  21.  1986. 
as  "national  Energy  Education 
Day."  (Ililarr7rrl9e6;  100 
Stat  56;  1  page)    Price: 
$1.00 

8.J.  Itoe.  272/Piib.  L.  99-262 
To  eutttorize  and  request  the 
Preaident  to  issue  a 
proclamation  designating 
March  21.  1966.  as 
"Afghanistan  Day",  a  day  to 


tfw  struggfs  of 
Aignenisen 

againal  the  occupetiow  of  Vtae 

couney  by  Soviet  forces.  (Msr. 

21.  1966;  100  Stat  57:  2 

pages)    Price:  SI  .00 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT                                       | 

FOR: 

Any  person  who  uses  the  Federal  Register  and 

DALLAS,  TX 

Code  of  Federal  Regulations. 

WHEN:                      April  23:  at  1.30  pm. 

WHO: 

The  OfTice  of  the  Federal  Register. 

WHERB:                     Room  7A23, 

Earl  Cabell  Federal  Building, 

WHAT: 

Free  public  brieHngs  (approximately  2  l/2  hours) 

1100  Commerce  Street,  Dallas,  TX. 

to  present: 

RESERVATIONS:      local  numbers: 

1.  The  regulatory  process,  with  a  focus  on  the 

Dallas  214-767-8585 

Federal  Register  system  and  the  public's  role 

Ft.  Worth  817-334-3624 

in  the  development  of  regulations. 

Austin  512-472-5494 

2.  The  relationship  between  the  Federal  Register 

Houston  713-229-2552 

and  Code  of  Federal  Regulations. 

San  Antonio  512-224-4471. 

3.  The  important  elements  of  typical  Federal 

for  reservations 

Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 

WHY: 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 

■-         t                . 

Agency  for  IntemaUonal  Devatopment 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
10579 

Agricultural  Marketing  Service 

RUI^S 

Limes  grown  in  Florida.  10535 

Agriculture  OefMrtment 

See  Agricultural  Marketing  Service;  Federal  Crop  Insurance 
Corporation;  Forest  Service;  Soil  Conservation  Service 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RULES 

Alcoholic  beverages: 
Beer,  tax  payment,  qualification  of  breweries,  etc. 
Correction.  10540 

Army  Department 

See  Engineers  Corps 

ArU  and  Humanities,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities 

Coast  Guard 

RULES 

Captain  of  the  Port  Zone: 
Long  Island  Sound.  10540 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic  and 
Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

See  Textile  Agreements  Implementation  Committee 

Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 
Minimum  capital  ratios;  risk-based  capital  standards, 
10602 

Defense  Department 

See  also  Engineers  Corps 
RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Appeals  and  hearings;  nonavailability  statement 

requirements:  vision  care  benefit;  correction.  10540 

NOTICES 

Meetings: 
DOD-University  Forum  Working  Group,  10566 
Science  Board  task  forces,  10665 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Library  literacy  program,  10568 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 
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NOTICES 

Nuclear  Waste  Policy  Act: 
Civilian  radioactive  waste  management— - 
Crystalline  Repository  Project,  draft  area 

recommendation  report;  availability,  10566 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Alma  and  Bacon  County,  GA.  10566 
Butternut  Creek.  Dewitt  NY,  10567 
Upper  Yazoo  Basin  Mitigation  Plan.  MS,  10566 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Washington.  10541 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources 
Industrial  surface  coating,  plastic  parts  for  business  . 
machines;  VOC  emissions 
Correction,  10556 
Toxic  substances: 
Testing  requirements — 
Ethyltoluenes.  trimethj^lbenzenes.  and  C9  aromatic 
hydrocarbon  fraction.  10557 
NOTICES 

Air  quaUty;  prevention  of  significant  deterioratioB  (PSD): 
Permit  determinatioos,  etc. — 
Region  IX,  10570 
Pesticide,  food,  and  feed  additive  petitions: 
ICI  Americas,  Inc.,  10570 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  10537 
Transition  areas,  10539 
PROPOSED  RULES 
Rulemal(ing  petitions;  summary  and  disposition.  10553. 

10555 

(2  documents) 
VOR  Federal  airways,  10553 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Amateur  service — 

lliird-party  traffic  retransmission.  10546 
Private  operational-fixed  microwave  service — 
Private  carrier  systems  authorization,  10545 

Federal  Crop  Inaurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Potatoes.  10535 
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Federal  Deposit  Insurance  Corporation 

Nonccs 

Meetings:  Sunshine  Act.  10599 

Federal  Election  Commission 

Nonccs 

Meetings:  Sunshine  Act.  10599 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eKgible  for  sale: 
Ohio  et  al.,  10543 

Federal  Enefsy  Regulatory  Commission 

NOTICES 

Meetings:  Sunshine  Act,  10599 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Paricer  &  Co.  U.S.  Customs  Brokers  et  al..  10570 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act.  10599 

Fisti  and  WRdnfe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
San  Rafael  cactus,  10560 

i 
Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Dow  Chemical  Co..  10571 

GAP  Corp..  10571 

Schenectady  Chemicals,  Inc.,  10572 
GHAS  or  prior-sanctioned  ingredients: 

CPC  International,  Inc.,  10571 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc-' 
Indiana,  10564 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Blacl(  Hills  National  Forest.  10564 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health;  Public  Health  Service 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Stock  acquisitions;  section  338  elections 
Correction.  10539 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 


International  Trade  Commission 

NOTICES 

Import  investigations: 

Indomethacin.  10580 

Jalousie  and  awning  windows  from  El  Salvador,  10581 

Luggage  products,  10580 

Non-contact  laser  precision  dimensional  measuring 
devices  and  components.  10581 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Delaware  &  Hudson  Railway  Co..  10582 
(2  documents) 

Justice  Department 

See  also  Justice  Programs  Office 
NOTICES 

Pollution  control;  consent  judgments: 
Muncie.  IN  et  al..  10583 

Justice  Programs  Office 

NOTICES 

Child  safety;  effects  of  victimization;  hearings,  10583 
Meetings: 
President's  Child  Safety  Partnership,  10584 

Land  Management  Bureau 

NOTICES 
Airport  leases: 

Nevada,  10576 
Conveyance  and  opening  of  public  lands: 

Oregon,  10576 
Meetings: 

Anchorage  and  Fairbanks  District  Advisory  Council, 
10577 

Yuma  District  Advisory  Council.  10577 
Oil  and  gas  leases: 

Wyoming.  10577 
Opening  of  public  lands: 

Montana;  correction,  10577 
Resource  management  plans: 

Areata  Resource  Area,  CA,  10578 

Rio  Puerco  Resource  Area,  NM,  10578 
Sale  of  public  lands: 

Utah.  10578 
Transfer  of  lands: 

Arizona,  10577 
Withdrawal  and  reservation  of  lands: 

Oregon,  10578 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations* 
coordination: 
Shell  Offshore  Inc.,  10579 
Walter  Oil  »  Gas  Corp.,  10579 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Meetings: 

Expansion  Arts  Advisory  Panel.  10584 
Inter-Arts  Advisory  Panel,  10584 
Partnership  Office  Advisory  Panel,  10585 


Visual  Arts  Advisory  Panel.  10585 
National  Institutes  of  Health 

NOTICES 

Meetings:  •' 

National  Cancer  Institute,  10573 
National  Heart.  Lung,  and  Blood  Institute,  10573 
National  Institute  of  Dental  Research,  10572 
National  Institute  of  Environmental  Health  Sciences. 

10573 
National  Institute  of  Neurological  and  Communicative 

Disorders  and  Stroke,  10572 

National  Lal>or  Relations  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  10585 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butterfish.  10547. 10552 
(2  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 
Atmospheric  Sciences  Advisory  Committee.  10585 
History  and  Philosophy  of  Science  Advisory  Panel.  10586 
Mathematical  Sciences  Advisory  Committee.  10586 
Metabolic  Biology  Advisory  Panel,  10587 
Ocean  Sciences  Research  Advisory  Panel.  10587 
Political  Science  Advisory  Panel.  10587 
Social/Cultural  Anthropology  Advisory  Panel.  10587 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utiliration  facilities;  domestic  licensing: 
Backfitting  process  for  power  reactors;  workshops,  10536 

NOTICES 

Environmental  statements;  availability,  etc.: 

Louisiana  Power  &  Light  Co.,  10590 
Organization  and  fimctions: 

San  Onofre  Nuclear  Generating  Station:  local  public 
document  room  relocation.  10589 
Applications,  hearings,  determinations,  etc.: 

Francis  Mahon  Deaconess  Hospital.  10587 

Tennessee  Valley,  Authority.  10580 

Foetal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 

lliird-class  preparation  requirements.  10590 
Post  Office  closings:  petitions  for  appeal: 

Academy.  SD.  10591 

PuMc  Health  Service 

See  also  Food  and  Drug  Administration:  National  institutes 
of  Health 

NOTICES 

National  toxicology  program: 
Chemicals  nominated  for  testing,  1(K74 
Toxicology  and  carcinogenesis  studies — 
C.I.  Basic  Red  9  Monohydrochloride.  10574 
Dichloromethane,  10575 


Dimethyl  morpholinophosphoramidate.  10575 
HC  Red  No.  3  .  10576 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10599 

Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange.  Inc..  10592. 10593 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Manage  Cash  Account  Trust,  10591 

Mississippi  Power  &  Light  Co..  10591 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Susanville  Ranch.  CA,  10564 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification,  etc.: 
Pakistan,  10565 

Transportation  DefNulment 

See  Coast  Guard;  Federal  Aviation  Administratioa 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau: 

Comptroller  of  Currency;  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

10595, 10596 

(4  documents) 
Notes.  Treasury; 
X-1988  series,  10597 

United  States  Information  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

10597 
Meetings: 
Television  Telecommunications  Advisoiy  Committee. 

10597 
Veterans  Administration 

NOTICES 

Environmental  statements;  availability.  et&: 
Fort  Snelling  National  Cemetery.  MN.  10597 
VAMC  Salem,  VA.  10598 

Meetings:  ^ 

Educational  Allowances  Station  Committee.  lOSOB 
(2  documents) 


Separate  Parts  m  This  Issue 


Department  of  the  Treasury.  Comptroller  of  Currency.  10802 


Additional  information,  including  a  list  of  publig 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  51.  No.  59 
Thursday,  March  27,  1966 


Tbis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
tt>e  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supehnterxlent  of  Documerrts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Fe<ieral  Crop  Insurance  Corporation 
(Docket  No.  3271S] 

7  CFR  Part  422 

Potato  Crop  insurance  Regulations 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  extension  of  safes 
closing  date. ■ 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  potato  crop  insurance  in  North 
Carolina  and  Virginia,  effective  for  the 
1986  crop  year  only.  This  action  is 
necessary  because  actuarial  material  for 
potatoes  has  just  been  received  by 
agents.  Additional  time  is  hereby 
accorded  agents  to  market  new  and 
existing  potato  contracts  in  those  states. 
The  intended  effect  of  this  notice  is  to 
advise  all  interested  parties  of  the 
extension  of  the  sales  closing  date  and 
to  comply  with  the  provisions  of  the 
potato  crop  insurance  program  with 
respect  to  the  Manager's  authority  to 
extend  sales  closing  dates.  The 
authority  for  this  action  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  March  27. 1986. 
roil  FURTHEII  INFOflMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250. 
telephone  (202)  447-3325. 
SUPfLEMENTAflY  INFORMATION:  Under 
the  provisions  contained  in  7  CFR  422.7. 
the  sales  closing  date  for  accepting 
applications  for  potato  crop  insurance  in 
North  Carolina  and  Virginia  is  March  15. 
Because  actuarial  material  was  delayed 
in  reaching  the  agents  responsible  for 
mariceting  new  and  existing  contracts. 


FCIC  is  extending  the  sales  closing  date 
in  these  states. 

Under  the  provisions  of  7  CFR  422.7. 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  Hie  in  the 
service  ofHce  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension.  If  adverse  conditions  develop 
during  such  period.  FCIC  will 
imm^iately  discontinue  acceptance  of 
applications. 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  422.7.  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  the  sales  closing  date 
for  accepting  applications  for  potato 
insurance  in  North  Carolina  and 
Virginia,  is  hereby  extended  through  the 
close  of  business  on  March  31, 1986. 
effective  for  the  1986  crop  year  only. 

Authority:  Sees.  506.  516,  Pub.  L  75-430,  52 
Stat.  73, 77,  as  amended  (7  U.S.C.  1506. 1516). 

Done  in  Washington,  DC  on  March  21. 
1986. 

Edward  Hews. 

feting  Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  66-6738  Filed  3-26-86: 8:45  am] 

BUMQ  CODE  S4ie-eS-M 


Agricultural  Marketing  Service 

7  CFR  Part  911 

Unies  Grown  In  Florida;  Interim 
Amendment  Na  S  to  Rules  and 
Regulations;  Daily  Pack-Out  Reports 

AOENCV:  Agricultural  Mariceting  Service, 

USDA. 

ACTION:  Interim  final  rule  and 

opportimity  to  file  comments. ^ 

summary:  This  interim  final  rule 
requires  lime  handlers  to  report  to  the 
committee  the  daily  pack-out  of  selected 
sizes  of  limes.  For  the  1986  season,  the 
reporting  period  will  begin  with  the 
effective  date  of  this  action  and  end 
June  1986.  Each  season  thereafter  the 
reports  will  be  provided  from  March 
through  June.  The  size  and  price 
variation  of  limes  is  greatest  during  the 
March  through  June  period  of  the 
marketing  season.  Hence,  the  collection 
and  dissemination  of  this  information 
should  assist  growers  and  handlers  in 
making  better  harvesting  and  marketing 
decisions. 


The  information  collection 
requirements  contained  i{|  this  interim 
final  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  §  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3S04(h)) 
and  have  been  approved  by  OMB. 
DATES:  Interim  final  rule  effective  March 
20, 1986.  Conmients  which  are  received 
by  April  28. 1986  will  be  considered 
prior  to  issuance  of  the  final  rule. 

ADDRESSES:  Conunents  should  be  sent 
to:  Docket  Clerk.  F&V.  AMS,  Room 
2069-S,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted.' 
and  diey  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Cleric  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 
James  B.  Wendland,  Acting  Chief, 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  USDA,  Washington,  IX: 
20250.  Telephone:  (202)  447-5053. 
SUPPLEMENTARY  mFORMATtOK  This 
interim  final  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatbry  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mai^eting  Agreement  Act, 
and  rules  proposed  thereunder,  are 
unique  in  that  diey  are  brought  about 
through  the  group  action  of  essentially 
small  entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately  26 
handlers  of  limes  will  be  subject  to 
regulation  under  the  Florida  Lime 
Marketing  Order  during  the  course  of 
the  current  season  and  that  the  great 
majority  of  this  group  may  be  classified 
as  small  entities.  While  regulations 
issued  during  the  season  impose  some 
cost*  on  affected  handlers,  the  added 
burden  imposed  on  small  entities  by  this 
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amendment  if  present  at  aU.  is  net 
signincant. 

Marl(eting  Agreement  No.  m  and 
Order  No.  911  regulate  the  haadliag  of 
limes  gro«vn  in  Florida.  The  program  is 
effective  uiiuei  the  Agricnitiirai 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  t)01-«74).  The  Lime 
Admtnistie^ve  Committee,  eslahfished 
under  the  «rder,  is  responsible  for  its 
local  athnifiKtra^on. 

This  actiOTi,  based  upea  a 
reoommendsMan  of  ihat  cemniMee,  will 
requim  handlers  to  pnwide  the 
coomittee  with  pack-oHl  iatoimm%m  oa 
specified  sizes  oo  a  daiJy  basis.  Each 
handler  will  paovide  the  daily  pack«ut 
percentages  for  sizes  28  and  32.  sice  42. 
size  48.  size  54.  and  sizes  63  and  72. 
These  are  the  most  inqiortanl 
comraerctal  sizes  packed  and  sold  by 
the  indnstry.  lYris  information  wifl  Ire 
tabulated  on  a  total  indnstry  basis  and 
disseminated  along  with  the  vohmie  and 
price  report  cmrentiy  distributed  to 
growers  and  handlers  by  the  committee. 

^riere  is  a  sarect  raiatvonniip  oe^^feen 
the  sizes  of  limes  and  prices  receired  by 
growers  and  the  prices  handlers  receive 
in  the  aiadie^ace.  During  the  mendis  of 
March  thcei^  fane  thephoe  differential 
is  the  greatest  ia  the  nnrkeling  <tf  the 
various  iine  snes.  The  avaflabiHlty  of 
pack-out  information  by  size  will  keep 
growers  and  handlers  better  informed  6f 
the  sizes  desired  in  fhe  marketplace 
during  tins  crifical  four  month  period. 
This  should  hc/|p  the  indnstry  maximize 
shipments  and  retams  and  provide 
consumers  with  the  stses  they  desire. 
Growers  wiN  learn  whitA  sizes  to 
harvest  which  sheuM  help  ^em  improve 
dietr  returns.  At  the  same  timeu  handlers 
will  be  assured  flfs  supply  ef^ie 
desired  sizes,  ana  niwimslion  fiecessaiy 
to  help  them  mske  better  ssarketing 
decisions. 

Individual  hmmMam  afaaady  fcalBf 

growers.  Haaca  this  addiliaaal  i 
requirement  is  t  ■piitid  to i 
effect  on  handler  costs  ar  their  i 
hardens  mider  the  prapaia.  As  a  i 
of  fact  the  benefits  of  < 
infarmatian  thraughaat  iie  indaBtry  are 
expeOted  too 
experienoed  by  I 

Findings 

Based  on  the  unaniaious 
reconunendatioD  of  the  coonultae.  and 
other  infomatioa.  it  is  haaeby  Xoaod  that 
the  amendment  to  the  rules  and 
regulatiooa.  as  hereinafter  set  torth.  wiH 
tend  to  effectuate  the  dedaied  policy  of 
the  act. 

It  is  hereby  further  Couad  that  it  u 
impracticable,  unaecessaxy,  and 
contrary  to  the  public  interest  to  give 


preliminary  notice  and  engage  in  puldic 
rulemaking  procedure  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  thereof  in  the  Federal 
Raster  (5  U.S.C.  553).  The  shipping 
season  for  Jimes  has  begun.  The  chanpp 
in  reporting  requirements  will  have 
maximuB  usefulness  to  the  industry 
durir\g  the  months  of  March,  April,  May. 
and  hine  since  it  is  during  this  period 
that  the  size  and  price  differential  is  the 
greatest.  The  need  for  compilaag  and 
disseminating  infonnaflonon  size 
breakdown  is  most  ui^eat  for  the 
marketii\g  of  spriag  and  ear^  summer 
fruit,  lliis  change  in  the  adiainistrative 
rules  and  ragulatioas  was  recommended 
by  unanimous  vote  of  the  committee  at 
an  open  meeting  held  Januaiy  B,  198B. 
Infomatioa  regarding  this  anticipated 
change  has  beea  disseoanated  amoag 
growers  and  handlers  af  limes  in  the 
production  area:  moreevec.  individual 
handlers  already  tabulate  this 
information  for  their  own  purposes. 
Hence,  compliance  with  this  additianal 
reporting  requirement  will  not  nequiie 
any  lyecial  pr^aratioa  on  the  part  of 
handlers  which  cannot  be  completed  by 
8ie  effect  ire  date.  Howerer,  because  of 
the  futm^  effect  of  this  action,  it  is 
appropriate  to  lequest  comments  on  the 
change  before  rinalizing  it. 

List  af  Sufajacts  ia  7  CFR  Part  011 

Marketing  agi^ements  and  orders. 
Limes,  Florida. 

PART  91  l-UMES  OROWN  M 
FLORIDA 

1.  The  authority  citation  for  7  CER 
Part  911  continues  to  read  as  foflows: 

Authority:  Sees.  1-ia  IB  Slat  n.  as 
amende!  7  U&C  «OMIM). 

2.  A  new  f  911.111  is  added  to 
Subpart— Rules  aad  Rcpdalions  (7  GFR 
911.110-911.160)  as  follows: 

S  911.111    Paa(<oat  reports. 

spo^ymaapp^j  ^v^wb^^i  ^^^  a^^^^p*  ^i»a^ 

continusog  thaaaaAer  datog  Ihi 
of  idaidi.  April  May.  aad  jaan 
year,  eadh  handkr  ahaU.  at  the 
eadi  day^  apsadisn.  nqxMt  to  Ae 
comnittae  She  puaujl  of  that  day'a 
pack-oat  to  the  UkaiiBg  five  aiae 
cat^onas:  (a)  sizaa  Sand  3Z.  M  si; 
42,  ic)  size  «.  (d)  sze  S«.  and  4e| 
63and7t. 

Dated'.  MaitSi  20, 1188. 
|oHph  A.  GithUo, 

Direclor.  Fruit  and  Vegetable  Dtvaiami 

AgricuhuMtl  Mocketing  Service. 

|FR  Ooc  86-6571  Filed  3-26-66:  a>45  am] 
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NUCLEAR  REQMLATOBT 
COMMISSION 

lOCFRPartSO 

RpvWon  of  BaCkfltting  Frocasa  Tor 
Powar  Raactors 

aocncy:  Mudear  Regulatory 
Commission. 


:  Notice  tH  MRC-Spanaoiad 
Warhahnp  with  todastiy  to  Devctop 
Understandii\g  of  the  Backfit  Process. 

SUMimiiv:  Ute  NRC  annonnces  that 
woilcsbops  win  be  held  with  iodustry  ia 
four  major  cities  in  early  1986,  to 
promote  a  common  understanding  of 
recently  revised  regulations  (10  CFR 
50.104  pertsaning  to  backfitting  and  the 
NRC  processes  associated  with 
imploaenting  the  regUlaSaas.  The 
meetings  are  open  to  the  public. 

Each  workshop  will  be  hosted  by  an 
NRC  regional  office,  and  the 
participants  will  include  senior  NRC 
staff  and  representatives  of  the 
regulated  industiy.  AMendanca  of  senior 
level  corporate  manqgecs,  as  well »» 
licensii\g  nan^ecs  and  plant  site 
managers  is  encouraged.  NRC  attendees 
will  include  senior  atanagers  from  both 
haadqaarters  trffioes  ^id  nc^oaal 
officea.  hSC  and  todniMry  speakers  wtf 
make  I 


Dirm:The  dates  of  the  woiicshops  are 
Usted  in  Supplementary  Iidbrmation. 

AOORCSSCS:  "Dte  tocaiuuu  of  the 
avodfishitis  ace  listed  in  Suppiementary 
Information. 

ThoBias  M.  GoK.  RspiaBal  Optiatians 

■Dd  Geneisc  lefuisemaatB  Staff,  US. 

Nadsar  Regalatory  GoBMaiasioii,  391- 

492-43S7. 

soPPmRNTmr  iNFOmixnoN:  The 

workshop  agenda  has  been  devefoped  In 

preliminaiy  form  and  is  »»  foflows: 

Introduction 

Development  of BackBl  Hule 

Content  of  the  BackTtt  Rifle  ^^ 

ImplementBtion  of  the  BackRt  Piile  and  NRC 

Manual  Chapter  0514 
Legal  Issaea 
Paaal  DiaouMiaa 

An  woricfltraps  svfll  begin  at  9  a.m. 
Dates  and  looattons  of  nie  meeth^gs  are 
listed  uetaw: 

Date  amd  LocaUoa  ofl4eeUag 

April  29. 1986— AMFAC  Hatd,  P.O.  Bate 
6iaB254DBllas.TR7SI6t  n4-45S- 
8400 

May  8. 1988— Sheraton  Valley  Foi^e 
Hotel  Route  383  and  Fijcst  Awa,  JCiag 
of  Prussia,  PA  19408,  215-337-2008 


May  14. 1988— Qnmi  IntematioRal  Hotel, 

One  Omni  Intematioaal,  Atlanta,  GA 

30335.404-659-0600 
May^,  1986 — Sheraton  Inteniational  at 

OTIare.  6810  North  Mannheim  Rd. 

Chic^o,  IL  60018,  312-297-1234 

Dated  at  Bethesda.  MD.  this.aDth  day  of 
MavcbMBfi. 

Ror  the  NucleariResulatory  Commission. 
)wDM  H.  Sniesek, 

Acting  Deputy  Executive  Director,  Regional 
Operations  and  Generic  Requirements. 
(FR  Boc.  86-6660  Fried  3-26-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  86-NM-22-AD;  Amdt  39-5261] 

Airworthiness  Directiva;  Boeing  Model 
767  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rale.  Request  for 
Comments.       

PUMMAWY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Boeing  Model  767  series 
airplanes,  equipped  with  certain  PICO, 
Inc.,  emergency  evacuation  slides,  which 
requires  inspection  of  those  slides  to 
ensure  integrity  of  air  chamber  seams. 
This  AD  ns  prompted  by  reports  of  seam 
separation  discovered  during  scheduled 
emeijency  evacuafion  slide  inspections. 
This  condition,  ff  uncorrected,  would 
result  in  deflation  of  the  air  chambers  of 
the  slide  lubes  and  possible  collapse  of 
the  evacuation  slide,  jeopardizing 
successful  evacuafion  of  the  airplane. 
DATES:  Effective  April  15, 1986. 

Comments  must  he  received  by  April 
15,1966. 

ADONESSCS:  The  applicable  service 
information  may  be  obtained  from  PICO, 
Inc..  153S0  Stafford  Street,  City  of 
Industry,  Caiifomia  91^44.  ThSs 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Northwest  Mountain  Region.  17900 
Pacific  Ffi^way  South,  Seattle, 
Washington,  or  at  the  Western  Aircraft 
Certification  Office.  15000  Aviation 
Boulevard.  Hawthorne,  California. 

Comments  should  identify  the  docket 
number  and  be  submitted  in  duplicate  to 
the  Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Directives  Rules  Docket 
No.  86-NM-22-AD,  17900  Pacific 


Highway  South,  Seatde.  Washington, 

98168. 

FOR  FURTHCH  NtFONMATION  CONTACT 

Mr.  Robert  Stacko,  Aerospace  Engineer, 
Systems  ft  Equipment  Section,  ANM- 
173W.  FAA,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Office:  telephone  (213)  297-1387.  Maihng 
address:  FAA.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office.  ANM-173W.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Caiifomia  90009-2007. 
SUPPtBMENTARV  INFORItATlON:  There 
has  been  a  report  by  an  operator  that 
during  inspection  and  overhaul  of  the 
PICO  off-wing  emergency  evacuation 
slide,  which  is  installed  on  Boeing 
Model  767  airplanes,  air  chamber  seam 
separation  occurred  on  three  slide  units. 
These  slides  are  designed  with  dual 
inflatable  compartments,  and  a  seam 
failure  will  cause  the  slide  to  lose  at 
least  one-half  of  its  air  retention 
capability.  In  one  instance,  the  operator 
reported  that  both  air  chambers  of  the 
slide  tubes  blew  out  due  to  seam  failure, 
leaving  the  slide  unusable  in  the  inflated 
mode.  Further  investigation  revealed 
seven  other  instances  of  seam  failure 
during  overhaul  of  PICO  slides,  for  a 
total  of  ten  known  seam  separations. 

Seven  of  the  ten  known  failures 
occurred  on  slides  ai^roximately  three 
years  from  the  dste  of  manufacture.  The 
other  diree  failures  occurred  within  six 
months  of  the  manufacture  date.  Of  the 
ten  known  seam  failures,  five  have 
occurred  on  off-wing  slides,  four 
occurred  on  type  "A"  door  slides,  and 
one  occurred  on  s  slide^raft  The  off- 
wing  slide,  the  lype  "A"  door  slide,  and  ■ 
the  shde/raft  are  all  constructed  asing 
the  same  basic  design  concepts  and 
manaf aoturing  process. 

Note.—  Hereafter,  the  off-wing  slide,  the 
type  "A"  door^lide.  and  the  slide/raft 
conrigttrationt  %v*ll  be  referred  to  as  "slides," 
uoless  a  specific  conHguration  must  be 
identified. 

PICO  has  manufactured 
an>roximately  UOOO  evacuation  slides  to 

All  shdes  sre  proof  tested  to  1.5  times 
the  normal  operating  pressure,  are 
functionally  tested,  and  have  an  aiir 
retentien  test  prior  to  leaving  die  PICO 
facihty.  In  addition,  all -slides  are 
functionally  tested  at  Boeing  prior  to 
deUvery  of  the  aircraft  Several  of  the 
failures  occurred  after  the  slides  were 
inflated  ss  many  as  five  times  in 
addition  to  the  PICO  and  Boeing  testing- 
Other  slides  were  on  the  first  overhaul 
cycle  by  the  operator  when  the  failure 
occurred.  All  seam  failures,  except  one, 
occurred  during  shop  overhaul,  but  these 
slides  were  in  service  prior  to  the 


fa&ure.  One  failure  occurred  in  1982 
during  qualification  testing  at  Boeing. 

Inveshgation  of  two  sUde  units  which 
had  seam  failure  reveeled  the  failure 
mode  initiated  in  the  seam  adhesive 
rather  than  in  the  slide  material  itself. 
Examination  of  the  failed  seams 
indicated  that  seams  may  have  been 
assembled  with  a  low  tack  condition  of 
the  adhesive  and  low  rolling  pressure 
during  assembly.  Assembly  with  the 
adhesive  under  low  tack  conditions  can 
produce  an  inadequate  seam.  Seams 
assembled  under  low  tack  condition  of 
the  adhesive  are  called  "dry  seams." 
Since  nine  failures  have  occurred  on 
slides  in  service,  and  these  problems  did 
not  surface  during  testing  by  PICO  or 
Boeing,  it  appears  that  the  number  of 
inflations  or  time-in-service  msy  have 
an  effect  on  the  seam  failures  for  slides 
which  were  manufactured  with  dry 
seams.  All  slides  which  failed  were 
manufactured  between  June  1982  and 
March  1963. 

The  FAA  is  concerned  that  there  may 
be  slides  on  aircraft  in  service  that  may 
fail  on  the  next  inflation.  If  the  slide  fails 
during  an  actual  emergency  evacuation, 
the  ssfe  evacuation  of  the  occupants  of 
the  aircraft  could  be  jeopardized.  The 
FAA  has  determined  from  data  received 
from  PICO  and  Boeing,  that  slides 
manufactured  prior  to  June  1983  are 
most  suspect,  and  inflation  and 
inspection  of  these  slides  would  remove 
any  defective  slides  from  service.  The 
FAA  has  also  determined  that  a 
sampling  program  is  not  sufficient  to 
ensure  the  integrity  of  all  slides  and  that 
all  shdes  manufactured  between  July 
1983  arid  January  1966  must  also  be 
inspected. 

This  AD  identifies  three  groups  of 
slides  (categorized  by  date  (A 
manufacture)  and  requires  different 
corapltanee  times  for  inspection  for  each 
group,  based  on  data  received  from  both 
PICO  and  Boeing.  The  £rst  ^up  is 
those  slides  manufactured  prior  to  June 
1983,  and  must  be  inspected  within  30 
days  after  the  effective  date  of  this  AD. 
The  second  group  is  those  manufactured 
between  July  1983  and  January  1986,  and 
must  be  inspected  widiin  120  days  after 
the  effective  date  61  this  AD.  The  third 
group  is  any  slide  in  the  above  two 
groups  which  has  been  inflated  and 
inspected  within  the  last  year  prior  to 
the  effective  date  of  this  AD.  The  slides 
in  this  third  gro\J9  must  be  inQated  and 
inspected  in  accordance  with  PICO 
Service  Bulletin  1016Z3/80/S1/M/55-25- 
130,  dated  February  8. 1986,  within  18 
months  after  the  date  of  the  last 
inflation  and  inspection.  Any  slide 
manufactured  after  January  1986  is 
exempt  from  this  AD.  Any  seam 


UM  I 


r»dM«l  Ragteter  /  Vol.  51.  No.  50  /  Tliureday.  March  27.  1986  /  Rules  and  Regulations 


Fad— I  Aegbltr  /  Vol.  5t  No.  S9  /  lliuraday.  Maick  27.  1986  /  Rules  and  Regulations         111539 


separation  or  slide  failure  discovered 
during  these  required  innations  and 
inspections  must  be  reported  to  the 
Manager.  Western  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain 
Region.  Any  defective  slide  discovered 
during  these  inflation  and  inspection 
must  be  replaced  or  repaired  before 
further  fli^t  in  accordance  with  the 
applicable  PICO  Component 
Maintenance  Manual.  (The  reporting 
requirements  of  this  AD  are  approved 
by  the  OfTice  of  Management  and 
Budget  under  OMB  No.  2120-0056.) 

The  FAA  has  determined  that  the 
required  inflations  and  inspections  will 
identify  obvious  defective  seams  on 
slides  now  in  service;  however,  the  long- 
term  effect  on  marginal  seams  and  the 
ability  to  inspect  and  identify  these 
seams  is  not  knowm  at  this  time. 
Therefore,  the  AD  requires  a  repetitive 
inspection  at  intervals  not  to  exceed  18 
months. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design  equipped  with  these  slides,  an 
airworthiness  directive  is  being  issued 
which  requires  inflation,  inspection,  and 
repair  of  these  slides  in  accordance  with 
the  applicable  PICO.  Inc..  service 
bulletins.  v 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness 
Directive  Rules  Docket  No.  86-NM-22- 
AD.  17900  Pacific  Highway  South. 
Seattle.  Washington  98168.  All 
communications  received  before  this 
date  will  be  considered  by  the 
Administrator,  and  the  AD  may  be 
changed  in  light  of  the  comments 
received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 


unsafe  condition  in  aircraft  equipment. 
It  has  been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Afiopdon  of  the  AnModment 

PART3»-(AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autfaottty:  49  U.S.C.  1354(a):  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised.  Pub.  L  97-449. 
lamiary  12. 1983);  14  CFR  11.10. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  AppHea  to  Boeing  Model  767 

airplanes,  certificated  in  any  category, 
equipped  with  the  following  PiCX).  Inc. 
emergency  evacuation  atidM: 


PMNo. 

SiMNa 

101633-4    > 

B33-001  »»u  ■nd  feichidbig  B23-3S9 

lOiaacM  ) 

BtOl-OOl  ttwu  and  inckMlno  BtOI-140 

8102-001  thru  and  mduding  B102-143 

101661-4    ) 

BSmWI  thru  and  mctuding  BS1-29t 

10165M    ) 

LS4-001  thru  and  mdudrng  LM-041 

R54-001  ami  and  nduding  HbA-OM 

10ia66-<    ) 

LS6-001  ftni  and  Induding  L96-032 

R96-001  ttru  and  including  n96-031 

ioi6e»-<  ) 

LSe-OOl  nvu  and  nduding  LM-C13 

RS6-001  On  and  mctudkig  R96-012 

Compliance  is  required  as  indicated  in  the 
l>ody  of  the  AD.  unless  previously 
accomplished. 

To  prevent  the  failure  of  the  emergency 
evacuation  slides  accomplish  the  following: 

A.  For  airplanes  equipped  with  PICO.  Inc., 
emergency  evacuation  slides  manufactured 
prior  to  June  30, 1983.  within  30  days  after  the 
effective  date  of  this  AD,  unless  the  slide  has 
been  inflated  and  inspected  within  the  last 
one  year  prior  to  the  effective  date  of  this  AD 
in  accordance  with  applicable  PICO 
Component  Maintenance  Manual  Numbers. 
25-61-20.  25-61-21.  or  25-62-22.  all  dated 
April  1, 1985.  or  PICO  Service  Bulletin  No. 
101623/30/51/54/55-25-130,  dated  February 
6, 1966.  conduct  inflation  and  inspection  of 
the  emergency  evacuation  slides  AD  in 
accordance  with  PICO  Service  Bulletin  No. 
101623/30/51/54/55-25-130.  dated  February 


6, 1966,  or  later  revision  approved  by  the 
Manager,  Western  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

B.  For  airplanes  equipped  with  PICO.  Inc.. 
emergency  evacuation  slides  manufactured 
between  July  1, 1963,  and  January  31. 1966. 
within  120  days  after  the  effective  date  of  this 
AD,  unless  the  slide  has  been  inflated  and 
inspected  within  the  last  one  year  prior  to  the 
effective  date  of  this  AD.  in  accordance  with 
the  applicable  PICO  Component  Maintenance 
Manual  Numbers  25-61-2a  25-61-21  or  25- 
61-22,  all  dated  April  1, 1965.  or  PICO  Service 
BuHetin  No.  101623/30/51/54/55-25-130, 
dated  February  6, 1986,  conduct  an  inflation 
and  inspection  of  the  emergency  evacuation 
slides  in  accordance  with  PICO  Service 
Bulletin  No.  101623/30/51/54/55-25-130, 
dated  February  6, 1986.  or  later  revision 
approved  by  the  Manager.  Western  Aircraft 
Certification  Office.  PAA,  Northwest 
Mountain  Region. 

C  For  airplanes  equipped  with  slides  not 
inspected  in  accordance  with  paragraph  A.  or 
B.  of  this  AD.  those  slide*  must  be  inflated 
and  inspected  in  accordance  with  PICO 
Service  Bulletin  No.  101623/30/51/54/55-25- 
130  dated  February  6, 1966.  or  later  revision 
approved  by  Manager.  Western  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  within  IB  months  from  the 
date  of  the  last  inflation  and  inspection. 

D.  Repeat  the  inflation  and  inspection 
specified  in  paragraphs  A.,  B.,  and  C  of  this 
AD  at  intervals  not  to  exceed  IB  months. 

E.  Any  defective  slide  discovered  during 
accomplishment  of  paragraphs  A..  B..  C,  or  D. 
of  this  AD  must  be  replaced  or  repaired,  prior 
to  next  flight,  in  accordance  with  Repair 
Section  of  applicable  PICO  Component 
Maintenance  Maniul  Number  25-61-20.  25> 
61-21,  or  25-61-22,  all  dated  April  1. 1985.  or 
later  revision  approved  by  the  Manager. 
Western  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

F.  Report  any  seam  separation  or  slide 
failure  discovered  during  accomplishment  of 
paragraphs  A..  E,  C.  or  D.  of  this  AD  to  the 
Manager.  Western  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

G.  The  inspection  intervals  of  paragraph  D. 
of  this  AO  may  be  adjusted  by  the  Manager. 
Western  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region,  based  on  the 
results  of  accomplishment  of  paragraphs  A.. 
E.  and  C.  of  this  AD.  or  any  other 
substantiating  data  submitted  to  justify  a 
change. 

H.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Western  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  PICO,  Inc.. 
15350  Stafford  Street.  City  of  Industry, 
CaKfomia  91744.  These  documents  may  be 


eMUMoed  at  the  FAA  Northwest  Mseotatn 
Region.  17900  I*acific  Highway  South.  Seattle, 
Washington,  or  at  the  Westera  Aircmft 
Certification  Office.  15000  Aviation 
Boulevard.  Hawthorne.  California. 

This  amendment  becomes  effective  April 
15.1986. 

Issued  in  Seattle.  Washinglon.  on  March 
17.  T988. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Moumotn  UegtoH. 
|FR  Doc.  88-6617  Filed  3-26-86:  •:4S  am:] 

aUJJNO  CODE  M16-1S-II 


14CFRPar171 

-  ( AlnpaM  Oockat  Na  8S-MM.-2t] 

Alteration  ol  Transition  Area; 
Manitowoc;  Wi 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

lUMWaWY  The  nature  of  this  action  is  4b 
alter  the  lifanitowoc,  Wisconsin. 
tranaitJon  area  to  accommodate  a  new 
WS  Runway  17  instraiBent  approach 
procedure  to  Manitowoc  County 
Airport 

The  intended  effect  of  Ihis  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  vwual  weatlier  conditions 
contJcUed  airspace. 

mPBCTiyi  OAIC:  0901  G.m.t..  July  3. 1988. 
FOR  RmTNEn  iNFomMnoN  contact: 
Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  TraBic 
Division.  AGL-53Q,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
telephone  (312)  694-736a 

History 

On  Monday.  January  27. 1966.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  antead  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Manitowoc. 
Wisconsin,  transition  area  (51  FR  3341). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
pcsceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comoKnts  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  ttie  Federal  Aviation 
Regulations  was  republished  in 
Handbook  790060  dated  |anuary  2. 
198& 


The  Ride 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Manitowoc.  Wisconsin,  transition  area 
to  accommodate  a  new  ILS  Runway  17 
instrument  approach  procedure  to 
Manitowoc  County  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule*'  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 197^  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafflc  procedures  and  air  navigation,  it 
is  certiHed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  % 

List  of  Subjects  tai  14  OH  Part  71 

Aviation  safety.  Transition  areas. 
PART71-{AiNEN0ED] 
AdoptioB  of  the  Ameodmeirt 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  H  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authoiity  citation  for  Part  71 
continues  to  read  as  ioUows: 

Aatfaoiity  49  U  S  C  1346(a),  135Ka),  1S16: 
Executive  Order  10854:  40  U  S-C  10e(g) 
(Re\'i»ed  Pub.  L  97-449,  January  tZ,  1983):  14 
CFR  11.60.  , 

2.  By  amen^ng  §  71.181  as  followa: 

Manitowoc  Wisconain 

That  airspaoe  extending  upward  from  700 
feet  alrave  the  surface  witliia  %A  miles  west 
and  4  miles  east  of  the  Manitowoc  VOR  349 
radial  and  169  radial  extending  from  2  miles 
south  to  13  miles  north  of  the  VOR.  then 
within  5  miles  west  and  5  miles  east  of  the 
Manitowoc  VOR  348  radial  extending  h-om 
the  13  miles  north  of  the  VOR  point  to  23 
miles  north  of  tl»  VOR.  Alsa  ndthin  S.S  miles 
west  and  5  miles  east  of  the  Manitowoc  VOR 
176cadiBl  extending  from  the  VOR  to  12 
miles  south  of  ^e  VOR. 

Issued  in  Des  Plaines.  lUineia.  on  March  12, 
198& 

Peter  H.  Salmon, 

Acting  Manager,  Air  Titjffic Dm*km. 
|FR  Doc  a5-6MS  Filed  3-26-8S:  8:45  am) 

MUMO  coos  «StO-1»-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravanua  Sonde* 
MCFRtartI 


(T.D.  80681 


T( 
Tim*  To 


Extonaion  of 


;  bitemal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  temporary 
regulations. 


;  This  document  contains 
corrections  to  Treasury  Decision  8066 
which  was  published  in  the  Fadecal 
Register  on  January  8. 1986  (51  FR  741). 
T.D.  8068  issued  teiaporary  regulations 
relating  to  section  33ia(h)(10)  of  the 
Internal  Revenue  Code  ^  1954  as  added 
by  the  Technical  Coirections  Act  of 
1982.  TD.  8068  also  extended  the  time 
for  making  certain  elections  under 
section  338. 

EFFECTIVE  OATE:  These  corrections  are 
effective  Januaiy  8, 1986. 

FOR  FtNITHEII  INFOflMATIOH^ONTACT: 

Patricia  Wendlandt  of  the-Lagislatioa 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224  (Attn:  CCJil:T). 
Telephone  202-566-3458  (not  a  toll-free 
number). 


Background 

On  January  8. 1986.  the  Federal 
Register  published  (51  FH  741)  Treasury 
Decision  8068  which  set  forth  temporary 
regulations  relating  to  section  338(h)(10) 
of  the  Internal  Revenue  Code  and 
extending  the  time  foraaakiog  certain 
elections  under  section  338.  lie  text  of 
the  temporary  regulations  also  served  as 
the  text  for  a  notice  of  proposed 
rulemaking  that  was  published  at  page 
763  in  the  proposed  rules  section  of  the 
same  issue  of  the  Faderal  Register. 

Need  for  Cemctiaa 

As  published.  T.D.  8068  contains  two 
typographical  errors  and  two  omiaeions. 
On  page  745.  second  columa  an 
indicator  X  was  omitted  frooi  the  Utird 
column  of  the  table  in  the  Une  opposite 
subunit  (g).  On  page  747.  second  columa 
the  formula  and  calculations  for  MADSP 
were  inadvertently  designated  as 
subparagraph  (B).  and  the  subparagraph 
that  should  have  been  designated  (B) 
was  designated  (C)  instead.  On  page 
748.  first  column.  Example  W  (>)•  hi|B.«. 
the  word  "a"  was  omitted. 


UM  I 
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Correctioa  qf  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  8068,  which  was  the 
subject  of  FP  Doc.  86-60,  is  corrected  as 

follows: 

91-33S    (CorrMtadl 

Paragraph  1.  In  S  1-338  (h)(10)-lT.  on 
page  745,  second  column,  paragraph 
(e)(8](i),  in  the  applicable-irrelevant 
table,  in  the  line  associated  with  subunit 
(g),  the  sequence  of  periods  is  removed 
from  the  "Irrelevant  to  this  section" 
column  and  an  indicator  X  is  added  in 
that  column. 

Par.  2.  In  §  1.338  (h)(10)-lT,  on  page 

747,  second  column,  paragraph  (g). 
Example  (7)[\\\],  the  subparagraph 
indicator  "(B)"  that  immediately 
precedes  the  language 
"MADSP=G+L+X"  is  removed,  and 
subparagraph  (C)  is  redesignated 
subparagraph  (BJ. 

Par.  3.  In  5  1.338{h)(10}-lT,  on  page 

748,  Hrst  column,  paragraph  (j)(5). 
Example  (1)(\),  the  language  "has  a  basis 
of  $200  and  fair  market  value  of  is 
removed  and  the  language  "has  a  basis 
of  $200  and  a  fair  market  value  of'  is 
added  in  its  place. 

Paul  A.  Frandt, 

Acting  Director,  Legislation  and  Regulations 

Division. 

jFR  Doc.  9a-«7V7  Piled  3-26-66:  8:45  am] 

MLUNQ  COM  4S30-01-M 


Bureau  of  Alcotiol,  Toliacco  and 
Rrearms 

27  CFR  Part  25 

IT.D.  ATF-224] 

Been  Correction 

AOENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACnON:  Final  rule.  Treasury  decision: 
correction. 

SUMMARY:  This  document  corrects  errors 
made  in  T.D.  ATF-224,  published  in  the 
Federal  Register  of  March  5, 1986  at  51 
FR7666. 

EFFECnvE  date:  May  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Linthicum.  FAA,  Wine  and  Beer 
Branch,  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  refer  to  the 
Federal  Register  of  March  5, 1986,  Vol. 
51,  No.  43. 

In  the  right-hand  column  of  page  7674, 
in  {  25.3(c),  replace  the  word  "Agnus" 
with  the  word  "Angus". 


S2S.S    ICorrtcted] 

In  the  left-hand  column  of  page  7675, 
in  the  first  sentence  of  S  25.5(f).  replace 
"1512-0323"  with  "1512-0333".  SO  that 
this  number  conforms  with  the  number 
in  the  paragraph  heading. 

S2S.73    [Corrvctadl 

In  the  middle  column  of  page  7679.  in 
S  25.73(b)(3),  replace  the  word  "if  with 
the  word  "is". 

Signed:  March  21. 1988. 
W.T.  Drake. 
Acting  Director. 

(PR  Doc  86-6768  Filed  3-26-86;  8:45  am] 
MUHm  COOC  4t10-31-« 


DEPARTMENT  OF  DEFENSE 
Office  of  ttM  Secretary 

32  CFR  Part  199 

(0OO6010.S-R] 

Civilian  HeaWi  and  Medical  Program  of 
the  UnHormed  Services  (CHAMPtJS) 

agency:  Office  of  the  Secretary,  DoD. 
achon:  Corrections  to  Final  rule. 

summary:  This  document  corrects 
erroneously  issued  amendment  numbers 
for  DoD  6010.8-R  contained  in  the 
amendments  to  the  Final  Rules  for  the 
vision  care  benefit,  published  May  31. 
1985  (50  VK  23121),  the  modification  of 
the  nonavailability  statement 
requirements  when  the  beneficiary  has 
primary  coverage  provided  by  another 
insurance  plan  or  program,  published 
May  31, 1985  (5aFR  23120)  and  the 
revision  of  the  ^ppeals  and  Hearings 
chapter,  published  June  3, 1985  (50  PR 
23300).  These  issuances  were  originally 
published,  in  the  heading,  as 
amendments  26,  27,  and  28,  respectively. 
Th^y  should  have  been  published  as 
amendments  30,  31,  and  32,  respectively. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Guidice,  Policy  Branch. 
OCHAMPUS,  Aurora,  Colorado  80045, 
telephone  (303)  361-3586. 

Accordingly,  the  following  corrections 
should  be  made: 

1.  Change  6010.8-R.  Amdt.  No.  26  to 
read  "e010.8-R.  Amdt.  No.  30." 

2.  Change  6010.8-R.  Amdt.  No.  27  to 
read  "6010.8-R,  Amdt.  No.  31." 

3.  Change  6010.8-R,  Amdt.  No.  28  to 
read  "6010.8-R,  Amdt.  No.  32." 

Dated:  March  21. 1986. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  86-6716  Filed  3-26-86:  8:45  am) 
MLUNO  COOC  M1IHI1-II 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 
33  CFR  Part  3 
(CGO  Se-004] 

EstalMistiment  of  Long  Island  Sound 
Captain  of  the  Port  Zone 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  consolidates  the 
present  New  Haven  and  New  London 
Captain  of  the  Port  (COTP)  Zones  into  a 
new  Long  Island  Sound  COTP  Zone.  It  is 
necessary  to  align  the  Coast  Guard 
Group  and  COTP  boundaries  in  Long 
Island  Sound.  This  rule  is  intended  to 
simpUfy  Coast  Guard  organization.  It 
will  improve  efficiency  and  eliminate 
the  confusion  of  the  marine  industry,  by 
providing  a  single  COTP  for  L,ong  Island 
Sound. 

EFFECTIVE  DATE:  October  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Michael  V.  Franchini,  I>roject 
Manager,  Office  of  Marine  Environment 
and  Systems,  telephone  202-426-9578. 
Normal  working  hours  are  between  7:00 
a.m.  and  3:30  p.m.  Monday  through 
Friday,  except  holidays. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
prepared  for  this  regulation.  These 
amendments  are  matters  relating  to 
agency  organization  and  are  exempt 
from  the  notice  of  proposed  rulemaking 
requirements  in  5  U.S.C.  553(b).  The 
rulemaking  merely  aligns  the  Coast 
Guard  Group  and  COTP  boundaries  in 
Long  Island  Sound.  The  only  effect  on 
the  public  will  be  working  with  one 
COTP  instead  of  two  COTPs. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  proposed  rulemaking  are 
Lieutenant  Michael  V.  Franchini,  Project 
Manager,  of  the  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Sandra  R.  Sylvester,  Project 
Counsel,  of  the  Office  of  Chief  Counsel. 

Discussion 

Currently,  the  New  Haven  COTP  Zone 
consists  of  the  area  from  the  New  York- 
Connecticut  l)order  eastward  to 
approximately  13  miles  east  of  New 
Haven.  The  New  London  COTP  Zone 
consists  of  the  remainder  of  eastern 
Long  Island  Sound  to  the  Connecticut- 
Rhode  Island  border.  The  Group  Long 
Island  Sound  Zone  is  the  same  area  as 
the  combined  New  Haven  and  New 
London  COTP  zones.  Group  L.ong  Island 
Sound  has  search  and  rescue  and  law 


enforcement  responsibilities  over  this 
area,  while  the  New  Haven  and  New 
London  COTPs  have  the  port  and 
environmental  safety  and  port  security 
responsibilities. 

The  new  Long  Sound  COTP  will 
replace  the  New  Haven  and  New 
London  COTPs  and  will  have  the  same 
boundaries  as  Group  Long  Island  Sound. 
Coast  Guard  search  and  rescue,  law 
enforcement,  port  and  environmental 
safety,  and  port  security  activities  in  the 
area  will  not  be  affected  by  this 
rulemaking.  The  Long  Island  Sound 
COTP  Office  will  be  located  with  the 
Group  Office  in  New  Haven, 
Connecticut  and  a  Port  Safety 
Detachment  will  be  located  with  the 
Coast  Guard  station  in  New  London, 
Connecticut. 

This  nUe  will  improve  the  efficiency 
and  coortlination  of  the  Coast  Guard  in 
Long  Island  Sound.  Vessels  operating  in 
Long  Island  Sound  will  only  have  to 
work  with  one  COTP.  For  example,  they 
will  report  advance  notices  of  arrival  to 
one  COTP.  instead  of  two. 

Regulatory  Evaluation 

This  final  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291 
since  it  pertains  to  matters  of  agency 
organization  as  provided  in  section 
1(a)(3)  of  the  Order.  It  is  considered  to 
be  nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  Coast  Guard  search  and 
rescue,  law  enforcement  port  and 
environmental  safety,  and  port  security 
activities  in  the  area  will  not  be  affected 
by  this  rulemaking.  Vessel  owners  and 
operators  will  coordinate  their  activities 
in  Long  Island  Sound  with  only  one 
COTP.  Since  the  impact  of  this  final  rule 
is  expected  to  be  minimal,  the  Coast 
Guaid  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  33  CFR  Part  3 

Marine  safety,  Organization  and 
functions  (government  agencies). 

PART3-{AMENDED] 

In  consideration  of  the  preceding.  Part 
3  of  Tide  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  Part  3  are 
removed. 

AutlMrity:  14  U.S.C  633: 49  CFR  1.4S,  1.46. 

2.  Section  3.15-55  is  revised  fo  read  as 
follows: 


{3.15-55    Long  Island  Sound  Captain  of 
ttw  Port  Zone. 

(a)  The  Long  Island  Sound  Captain  of 
the  Port  Office  is  located  in  New  Haven. 
Connecticut 

(b)  The  Long  Island  Sound  Captain  of 
the  Port  Zone  starts  at  Watch  Hill  Light 
Rhode  Island;  thence  southeasterly 
along  a  line  bearing  150*  T.  from  Watch 
Hill  Light  to  41*10.0'  N.  latitude,  71*45.2' 
W.  longitude;  thence  due  west  to  the 
eastern  end  of  Plum  Island  at  72*11.8'  W. 
longitude;  thence  westerly  along  the 
southern  shoreline  of  Plum  Island  to 
41*10.0'  N.  latihide.  72*12.1'  W. 
longitude;  thence  westeriy  to  Orient 
Point  Light  thence  southwesterly  along 
the  nortiiem  shoreline  of  Long  Island- 
New  York  to  73*00.0'  W.  longitude; 
thence  due  south  to  40*49.5'  N.  latitude; 
thence  southwesterly  to  40*41.5'  N. 
latitude.  73*38.2'  W.  longitude;  thence 
north  to  the  north  shore  of  Long  Island 
at  Dosoris  Island  at  40*53.7'  N.  latitude. 
73*38.2'  W.  longihide;  thence  north- 
northwesterly  to  the  southern  shore  of 
Manursing  Island  at  40*58.0'  N.  latitiide. 
73*40.0'  W.  longtitude;  thence  north  to 
the  Connecticut-New  York  boundary  at 
41*01.5'  N.  latitude.  73*40.0'  W. 
longitude;  thence  northerly  along  the 
western  boundary  of  Connecticut  to  the 
Massachusetts  boundary;  thence 
eastward  along  this  boundary,  including 
the  waters  of  the  Congamond  Lakes,  to 
the  Rhode  Island  boundary;  thence 
southerly  along  the  Connecticut-Rhode 
Island  boundary,  excluding  the  waters 
of  Beach  Pond,  to  41*22.6'  N.  latitude. 
71*50.0'  W.  longitude  at  Westerly,  Rhode 
Island;  thence  in  a  southerly  direction 
along  the  east  shore  of  the  Pawcatuck 
River  to  Watch  HiU  Light 

{3.18-57    (Removed] 

3.  Section  3.15-57  is  removed. 

Dated:  March  24, 1986. 

Peter  |.  Rots, 

Rear  Admiral  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Environment  and  Systems. 

[FR  Doc.  86-6761  Filed  3-28-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-10-FRL-2968-S1 

Approval  and  Promulgation  of  Stats 
Implsmsntatlon  Plan:  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  By  this  notice.  EPA  is 
approving  the  State  Implementation 
Plan  (SIP)  revision  submitted  on 
September  27. 1984.  by  the  State  of 
Washington  Department  of  Ecology 
(WDOE)  pursuant  to  the  requirements  of 
Part  D  of  the  1977  Clean  Air  Act 
(hereafter  referred  to  as  the  Act).  In 
today's  action,  EPA  is  approving  die 
addition  of  an  inspection  and 
maintenance  (I/M)  program  to  the 
existing  plan  because  this  addition 
strengthens  the  control  requirement 
contained  in  the  SIP.  The  I/M  program 
began  on  July  1, 1985.  and  is  enforced 
through  vehicle  registration.  With  this 
approval  by  EPA.  the  Spokane  I/M 
program  will  become  a  federally 
enforceable  part  of  die  SIP  as  required 
by  the  Act 

EFFECTIVE  DATE:  May  27. 1986. 

AODRESSfS:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at 
Public  Information  Reference  Unit 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  DC  20460 
Air  Programs  Branch  (lOA-85-9). 

Environmental  Protection  Agency. 

1200  Sixth  Avenue.  Seattie. 

Washington  98101 
State  of  Washington,  Department  of 

Ecology.  4224 — Sixth  Avenue 

Southeast  Rowe  Six,  Building  #4. 

Lacey.  Washington  98504. 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  die  Federal 
Register.  1100  L  Street  NW..  Room  8401, 
Washmgton.  DC 

FOR  PURfTHSR  INFORMATION  CONTACT: 
Loren  McPhillips.  Air  Programs  Branch. 
M/S  532.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle. 
Washmgton  98101.  Telephone:  (206)  442- 
4233.' FTS:  399-4233. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1979  the  Spokane  Regional  Planning 
Conference  prepared  a  carbon 
monoxide  (CO)  attainment  strategy  for 
the  greater  Spokane  area  as  required  by 
the  Act.  That  plan  was  approved  by 
EPA  on  March  22, 1982  (47  FR  12166). 
Basically,  the  plan  required  the 
expeditious  implementation  of  several 
measures  including  transit 
improvements  and  a  parldng  ban.  These 
measures  were  projected  to  bring  the 
Spokane  area  into  attainment  prior  to 
December  31, 1982.  The  plan  also 
included  a  provision  for  an  I/M  program 
contingent  upon  the  attainment  of  the 
CO  standard  by  die  end  of  1982. 

Air  quality  monitoring  data  collected 
in  1983  and  1984  cleariy  demonsU-ated 
that  in  spite  of  the  implementation  of 
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the  adopted  conttol  slralc«ics,  the 
Spokane  area  did  not  attain  (be  CO 
standards  as  proiectcd.  Accattfiag  to  the 
State  of  Washington  Icgiatalioa.  the 
state  rules  and  regulations  for  I/M,  and 
tbe  contingency  provisian  contakwd  in 
the  original  SB*,  and  I/M  ptograat  fa  mow 
required  in  the  Spokane  area.  After 
condbctiog  a  series  of  pobKc  hearings. 
WDOE  proposed  and  adopted  the 
specific  language  necessary  to 
implement  an  I/M  program  in  Spokane 
in  ordier  to  futfiH  these  requirements. 


n.i/M 


DKrisn 


A  mandaiory  I/M  program  in  the 
Spokane  started  on  {uly  1, 1985.  The 
program  is  operated  by  a  local 
contractor  and  is  basically  tdentical  to 
the  program  in  Seattle.  The  program 
design  meets  all  the  EPA  requirements 
for  program  effectirencss  and  is 
enforced  throngh  vehicle  regrstration. 
Essentiaffy.  the  vehicles  that  are 
registsred  in  the  identified  zip  codes 
must  successKilIy  pass  an  emission  test 
or  receive  a  repair  wairer  (spend  more 
than  $50  on  repairs)  in  order  to  be 
registered  by  the  state.  WDOE  is 
responsible  for  the  quality  assurance 
aspects  of  the  program  and  conducts 
routine  caHbration  checks  of  the 
emission  analyzer*.  A  detailed  program 
description  is  contained  in  the 
Washington  SIP  and  can  be  reviewed  at 
the  locations  mentioned  in  the 
"Addresses  Section". 

ni.  Response  to  Conunents 

On  hily  15. 1985  (50  FR  28598).  EPA 
proposed  approval  of  the  addition  of  the 
I/M  program  to  the  Spokane  CO  plan. 
No  comments  were  received  during  the 
comment  period  which  ended  on  August 
14. 1985. 


IV.  Final  Bulenaking  ActiMi 

With  this  action.  EPA  is  approving  the 
addition  of  a  mandatory  vehicle 
inspection  and  maintenance  program  to 
the  current  CO  plan  for  the  Spokane 
area.  This  approval  is  based  on  reritw 
of  the  SH*  revision  submitted  by  WDOE 
to  EPA  on  September  27, 1904,  and  the 
technical  support  docsment  submfttsd  to 
EPA  by  WDOE  on  January  11, 1985.  and 
a  technical  support  docuaaent  created  by 
EPA  on  April  4. 1985.  EPA  has  taken  thi^ 
action  because  it  strengthens  the  coatrol 
requirements  contained  in  the  ongvud 
SIP.  The  state  has  also  agreed  to 
conplete  by  mid-198a.  a  re-analysis  of 
the  attairanent  date  bosed  upon  iie 
latest  air  quality  data.  Additional 
controls  may  be  necessary  depeading  on 
the  oulcoae  of  that  analysis. 

The  Office  ai  Manafsnienl  and  Budget 
has  exeaipted  this  rule  frooa  the 
requiremsnlB  of  section  3  of  Executive 
Order  12291. 

Under  5  U&C.  606(b),  1  certify  that 
this  revisian  will  not  have  a  si^ificant 
econonic  impact  on  a  substantial 
naatber  of  small  entities  (See  49  FR 
8709). 

Under  section  307lb)(l)  of  the  Act. 
petitions  for  hidicial  review  of  this 
action  nrast  be  f9ed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  27, 1988.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  ceqiiireraents  [See  section 
307(bM2D. 

List  of  anbiscta  in  40  CFR  Part  C 

Air  pollution  control.  Ozone.  Suffiir 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 


Dated: 
LaeM.' 

Administraifr. 

Note. — bicorporatton  by  reference  of  the 
Implementation  Plan  for  the  State  of 
WaahinBtoa  waft  appMwed  by  tke  Dtoaulw  of 
the  OfTico  of  Fodoal  Resists  on  )a^  1. 1982. 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  52-{  AMENDEDI 

Subpart  WW— Washington 

1.  The  authority  dtation  for  Part  52 
continues  to  read  as  foUews: 

Autbority:  42  ILSC  740S-7MZ. 

2.  Section  52.2470  is  amended  by 
adding  paragraph  fc)(34)  as  follows: 

SSa.2470    HaaMeoUon  of  plan. 
*        •        *        •        * 

(c)  *  •  • 

(3^  A  revision  to  the  Washington 
Stats  Implementalion  Plan  was 
sabautted  by  the  Director  of  the 
Washington  Defwrtssent  of  Ecology  on 
September  27, 1984.  Tbe  revision  adds  a 
mandatory  Vehicle  Inspection  and 
Maintenance  program  to  the  Spotane 
Carbon  Monoxide  Plan. 

(i)incorpoiation  by  reference. 

(a)  Amendnents  to  Chapter  173-422 
Washington  AdminiBtrati«e  Code.  Motor 
Vehicle  Emission  Inspection,  which  was 
publiahed  an  April  18. 1984. 

(ii)  AddHtoHal  material,  (o)  Technical 
Support  Document  ss  peepared  by  the 
Washington  State  Departseent  of 
Ecology  in  support  of  approval  dated 
January  11. 1986. 

2.  In  SectioB  52.2478.  the  table  is 
revised  to  reed  as  foHows: 

§S2.247t    AttahwMnt dates flarnational 
standards. 


Air  ^Mttf  Gonfeol  t90oo  Mtf 


k  WA  NiirthMM  kMio  MwtBls  AQCR  (WA  portion^ 

1.  Ijpefcana  anm...~ — 

2.  Owttston  ms „ ..„...._.»...»....»»..»». 

3-  ROTMrntaPOlAOCR 

Olynipic-I 

1.  Porti 

r  f>mmnim  tt  AOCR 

PwHand.  Oragon-Vanaouow.  WA I 

1 .  Xancowr  araa 

i.  tjsn^naw  spm-..^ »...»... 

a  nmnmKOm  <*»aa\ 

Pugal  Sound  imnUala  AOCR; 

t.  SmM*  Area 


lAOCaOMApartM* 


Canlfal  Baaaau  DIaWel.. 
Uanamty  Oatnct  _ — 


Ava.  CmriUUi.. 


lot 

2.  aaMwMcao- 

3.  Kanlaraa 

i.  Tanna«na.„ 


PoNulani 


TSP 


SOb 


b 
S 
b 
b 
k 


2nd' 


nOt 


CO 


« 
b 
b 

k 
b 

b 
b 


ib 
f 
a 
I 

b 
» 
b 
b 
1 1 


Air  quaMy  conMt  region  ar«d  nonattain<nent  areas 


6.  SeeWe-Tacoma  O.  aia*.. 

7.  Remainder  o<  AOCR .. 


South  Central  Waahanglon  trUraataW  AQCR: 

1.  Vakima  area 

2  Ramaindar  oi  AOCR 


PoRutam 


TSP 


1« 


2nd* 


SO. 


Id' 


2nd' 


NO. 


CO 


■  lit— Pranary 
»  2nd— Secondary 

a.  Av  quaMy  levets  presenHy  betow  primary  standards 

b.  Air  quaMy  levels  presertOy  below  wcondary  slandvds  or 
c  DeceiT«)er  31.  19S^ 

d.  Ju»y  31.  1984. 


area  ie  undassifiable. 


a.  November  1.  1965 
I.  January  1.  1986 

R.  December  3t.  1987. 
.  Attainment  dale  not  estabkstied. 
i.  February  28.  1987 


(FR  Doc.  86-6748  Filed  3-26-86:  10:17  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
iDocketNo.FEMA-6704] 

Suapenaion  of  Community  EiigibUit^ri 
Otiio  at  al. 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule^ 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717.  500  C  Street,  Southwest. 
FEMA,  Room  416,  Washington,  DC 
20472. 

StlPTIpEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 


coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  so  that  as  of  that  date 
flood  insurance  is  no  longer  available  in 
the  community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
flood  plain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice  ^ 

withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  flfth 
column  of  the  table.  No  direct  Federal 
fmancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identifled 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed^on  the  date  shown  in  the  last 
column. 
The  Director  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

Ust  of  Sul^ects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.8  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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ONo.. 


oo. 


0*.. 


Do.. 
Oo- 
D»... 
00... 
Ob.- 
Oix.. 
Do... 
Da... 
Do... 
Do... 
Do.. 
Do.- 
Do- 
Do... 
Do.. 
Da.. 
Do... 
Oo- 
O*. 
Do. 
0*. 
Do.. 


Colorado.. 


CorwacacMl 

Rhoda 

Do... 


Locakon 


Cayahoga    Caun%.    urwiujrpoiaad 
Haryai*!,  c«y  al.  Union  Caumi^- 


Nw   Hwnplon,   Iomni   Qi«  SiMRlp 
County. 

MM*  ol.  ChaaMa  County... 


ttmtsm.  torn  «(.  ChaaliraCaua^. 

Slark.  Hum  ol.  Cooa  Cour% 

el,  OwHaa  Caan^. — 
Cvnplon.  man  o#,  Grafton  Cour^y — 
Eaalon.  iDwi  ol.  GiaMan  Coun^ 

Lymait.  town  at,  Grallon  County „. 

Pfenaoat  tmmtt,  OraWowCaaiHr 

Sugar  HM.  kmw  af.  ftaRan  Caunly.... 

TtiomlDn.  uwi  ol,  Gwllan  Coun^ 

at.MaakBaGliCoanly. 
Nutln^Mm.  ttmn  af.  Roetangfiani 


Laa.  kan  oL  SttaHord  County 

MOHSaaa 


BwnalaMl,  town  af.  nalilnap  Cour^. 
Mai    oi 


Courti. 
89alVordl  town  ol.  Sftflord  Counly.. 


No 


3607668 


3300206 
3300286 


3300426 


33006aA 


330671A 


3300756 
3301048 
330«1C 
3301488 


East    WngMait.    town   al.   Grallon 
Cainly 

HB,  laiMi  ol,  ManinMGk  County—. — 


onto. 


Nawtxiry.  town  ol.  Marrimacti  Counly 

Sa8«an.  toon  al  OiwWia  CoMa% 

WtaaOnofalano,   Imni   of.   CManra 


Caanly 


Pio^Kanca.   cit»  ol,   ProvManca 


330177A 
3301836 
3301966 
3302C9A 
330*14A 
3302266 
330233A 
33023eA 

060  M8e 


n/canolsllon  Ol 


Oct  4.  1879,  Emarg.;  Api.  I  1968.  Rag.;  Apr.  2. 


Hff  30.  «7S.  Emarg.;  Apr.  2.  1966.  Rag.;  Apr.  2. 
1966,  Sknp 


May  M.  1976,  Emarg.;  Apr.  t,  W88i  Na»:  ^. 

2.  1886,  Suap. 
Ji^  2.  1975.  Emarg.;  Apr  2.  1966.  Rag.;  Apr.  2. 

1968,  Suap. 
Nob  &  189Sw  ElBai»;  Apr.  2.  1988.  Ra»;  Apr.  2. 

1flM.Suap. 
Apr.  7.  wn.  Emai*:  Apr.  2.  1888.  Ra»:  Apr.  2. 


Vm.  30. 1878.  Emarg.;  Apt.  2.  ia8«^  Rao;  Apr. 

a  1988,  Suap. 
Jam  4k  188K  Crnai^:  Apr.  C.  1886,  Ra»;  1^.  2. 

asSkSuwL 

Mar.  2.  1978.  Emarg.:  Apt  3.  1966.  Rag.;  Apr.  2. 

1888.  Suap. 
*«  8.  Wn,  Ealalg.;^Apr.  2. 1888.  Ila»;  1^.  2. 

1888.SuapL 
Ms.  22.  1978.  Emarg..  Apr  2.  1968.  Rag.;  Apr 

ft  ta88>Suap. 
Oa  M.  WM.Emai»;Api.  2.1888.Ra»;Apr.  2. 

1968.  Suapi. 
Mar.  22.  1978.  Emai«.;  Apr.  2.  T888.  Rag.:  Apr. 

2.1S8K.SMP1 
SapL  IS.  197S.  £■*»;  Apr.  2.  t98«l  Ra*;  Apr. 

2.1888,  Suap. 
July  18.  1*78.  Eiaar«.;  Apr.  2.  1888.  Ra»:  tpi.  2. 


Jan.  30. 1981  and  Apr.  2: 1888.. 

Mar.  22.  1974.  Auft  27,  197ft.  I 
16.  1979.  and  Apr.  ^  1966 


MW.  8.  1874.  Dae  Si  MM  Apr.  ft 

1988. 
July  3A.   1974,  Jan.  7,   1977,  and 

Apr  2.  1966. 
Sapt  13.  W7<  an«  May  10.  wn, 

Apr  2.  1988. 
Nov  29,  1974  and  Apr.  ft  1988 

No*.  28,   1974.  Oac  3.  1978  and 

Apr.  2,  1966. 
Juna  28,  1974.  Oct  St.  187S.  Apr. 

ft  1986 
Apr.  S,  1974,  Sapl   17,  1978  and 

Apr.  ft  1966. 
Nov.  8. 1974  and  Apr.  ft  1968 

JWL  3.  1975  and  Apr.  ft 


Mar.  11. 1977  and  Apr.  ft  1986. 


Fab.  21.  1975  and  Apr.  ft  1988.. 


May  1ft  1978.  Emarg;  Apr.  ft  1868.  Ra^;  Apr. 

2,  1888,  Suap. 
Fab.  13.  1878,  Eraar»;  Apr.  ft  t88ft  Ra».-  Apr. 

ft  1988.  Suap. 
July  23.  197S.  Emarg;  /^.  ft  1968;  Rag.;  Apr.  ft 


/^  2a  WM^  Eaav^  Apr.  ft  1966.  Ra»;  Apr. 

ft  1986.  Suap. 
Jan  10,  1979,  Emar^  Apr.  ft  1988.  Rag.;  Apr. 

ftigpaLSuap. 
May  28.  199«.  Eanrg,-  Apr.  ft  188ft.  Ra»:  Apr. 

2.  ta8ft'Suap. 
A^  ft  t97ft  Emarg:  Hpi-  *.  *•».  '*■»■  f*-  2. 


Wait  Wamidi.  towi  of,  KanI  Caunly. 

OhhMI.  borough  ol.  Bargarv  Counly... 

Stanycraak,  loafoaNp  ol.  Cambria 
CMMy. 

UCroaaa.  oly  ol.  taCtoaaa  county... 
SavHa.  vMapa  oH  Madna  Camly 


44S406E 

440007B 

420241 

5555628 
3903646 


July  16.  1976,  Emarg.;  Apr.  ft  1966,  Rag.;  Apr.  ft 

1966.  Suap 
Na«.  2ft  1f7ft  Eaiar»;  Apr.  ft  199ft  Ra»;  Apr. 

ft  iseft  Suap. 
Aug.  17,  197ft  Emarg.;  Apr.  ft  196ft  Ra».  Apr. 

ft  198ft  SMpL 
Oac  24.  IftTft  Efnar»;  Apr.  ft  f86ft  Ra»;  Apr 

2.  196ft  Suap. 
Oct  1ft  19Tft  Emai«.;  Apr.  ft  ItTft  Ra»;  Apr.  ft 

19TftSuapi 


Mw  3.  197S,  Emarg.;  Apr.  ft  188ft  Rag.;  D^.  ft 


May  1ft  1877. 


:Apr. 


Oac  «  wn. 

1ft  198ft  Saap. 
Sapt  11.  1970.  Emarg.;  Oac  11.  197a.  Rag.; 
/^.  1ft  198ft  Suap. 

Sapt  1.  1972.  Emat»;  Fab  «.  ta7ft  Raft.  Apr. 
1ft  198ft  9u^> 

Ndv.  94.  l«7ft  Emarg.:  Mai.  1ft  1877.  Ra»;  Apr. 
tft  laSftSuapk 

Aug.  1ft  19U.  Eaiart;  Fab.  tft  tan.  na»;  Apr. 
1ft  196     ■ 


Aug.  23.  1974.  Sac  1ft  1878L  aad 

Apr  ft  198ft 
Jina  2ft  1974.  Mar.  2ft  1877.  aMi 

Apr.  2.  196ft 
Juna  2ft  1974.  Mom.  ft  19n.  and 

Apr.  ft  196ft 
Juna  2ft  1874.  Now.  19. 1978.  Sapt 

7. 1«7ft  and  Apr.  ft  iSSft 
Am  21.  1874.  Sapt  ft  187ft  and 

Apr.  ft  198ft 
Oac  2ft  1074.  Aug.  27.  MTTft  and 

Apr.  ft  198ft 
jMt  ft  167S  and  Apr.  ft  1988 


.ft  11 


Fab  2ft  1975.  Dae  3t.  197ft  and 

Apr.  ft  199ft 
Janaft1975andApLftM88 


Fab  7.  1975  and  Apr.  ft  1986 

ft  1977. 


Jan.  31.  197ft 
Apr.  ft  196ft 
JHi  17. 1879  and  Apr.  ft  1988.. 

Jaa  17. 1975  and  Apr.  ft  1888.. 


May  M.  1974.  Fab  2ft  t97ft  and 
Apr.  ft  198ft 


Oac  4,  Wlft  Emarg.;  Jaiv  1ft  101.  Rag.;.  Juna 
2ft  188ft  Suapc  JMy  ft  t96ft  Rain.;  Apr.  1ft 
196ft  Su«> 

Sapt  23,  197ft  Emar»:  Apr  1ft  188ft  Ra*;  Apr. 
1ft  198ft  Suw. 


Ai»  ft  1974,  May  1ft  18r7,  Mar. 

27,  1991 
Oac.  1ft  1970,  July  V  19M.  No*. 

2ft  1975.  Apr    M.  1975.  JkHf  2ft 

197ft  and  Apr  IS.  1986. 
Apr.   13.  1973.  Fab  1.  197ft  and 

Apr.  1ft  196ft 

Juna  «  1873.  Ita;  «.  1877.  F» 
1.1990.  and  ApL  1ft  199ft 

Oac  2ft  1973.  Fab  1ft  197ft  and 
Apr.  1ft  199ft 

JW.  1ft  1871.  jBly  1. 1874.  My  Ml 
197ftandM«(1ft 


Mar.   1ft  1874,  Jan*  4,  187ft  Apr. 
1ft 


Da, 

Ob 
Oa 
Ob 
Ob 
Ob 
Ob 
Ob 
Ob 
Ob 
Ob 
Ob 
Oa 
Ob 
Db 
Ob 
Ob 
Ob 
Db 
Ob 
Ob 
Ob 
Db 
Db 
Db 
Ob 

Ob 

ir.  1ft 

Ob 

Ob 
Ob 
Ob 


UMI 


I                                 ..  .    . 

SMa 

LocaMon 

Convnwiily 
No 

Spaaa.Aoadba»d»a.Ma.MM 

OMB* 

KaSMn  VI 

Shady    Shoraa,    tourn   ol.    Darten 

faJar^  IWghH,,  kwm  el  Adamt 

County 
Oawar.  oily  and  oouMy,  Danver 

COUKV 

6anla  Orut  County.  Unnooiporaled 

4ei135C 
080240A 

0603538 

3300456 
3300366 
330033C 
330236A 

3615776 
9615606 

38121  lA 

3819S7A 
3612796 

Hfii.  Ift  1979.  fmarg.:  May  11.  196ft  Rag.;  Apr. 
IS.  1966,  Suap. 

JiHy  2ft  1976.  Emarg:  Apr  1&  198ft  Rag.;  Apr. 

IS,  1986.  Suap 
J^K.  W,  1971.  EMrg^  Apr.  IS,  1966.  Rag.:  Apr. 

1ft  198ft  Suab 

Apr.  4.  197ft  emarg;  Apr.  1ft  198ft  Reg.;  Apr 

Ift  igpftSu^l. 
May  19,  1975.  Emarg.:  Aug  1ft  1963,  Rag.:  Apr. 

tft  198ft  Saab 

Oac.  1ft  197ft  eaarg.:  Apr.  1ft  198ft  flag.;  Apr. 

1ft  1966.  Suv. 
July  26,  1978,  Emarg:  Apr.  1ft  196ft  Rag.;  Apr. 

tf.  198ft  8u^ 
Juna  ft  1977.  Eoarg.;  Apr.  Ift  1966,  Rag.;  Apr. 

15.  198ft  Suab 
l^b  2ft  1978.  Emarg;  Apr.  1ft  199ft  Rag.;  H*- 

1&  198ft  Suab 

Oac  Ift  tSTft  emarg;  Apr.  tft  1966.  Reg.;  Apr. 

Ift  198ft  Suab 
Mar.  ft  197ft  Emarg.;  Apr.  1ft  I98ft  Rag.;  Apr. 

1ft  188ft  Saab 
Fab  1ft  197ft  Emarg;  J^  Ift  198ft  Reg.;  Apr. 

1ft  198ft  Suap. 
Oec  ft  «8>«,  emarg;  Apr.  Ift  1968.  Rag.:  Apr. 

Ift  199ft  Saab 
May  Ift  1977.  Emarg;  Apr.  1ft  1966,  Rag.;  Apr. 

1ft  199ft  Suab 

Urn.  tft  1977.  M^r  11.  1982.  Apr 
1ft  1986. 

Jl%  11.  I97S  andApr  1ft  1966.. — 
Oac  a.  ISTSaa*  Apr.  tf.  1986 

May  28. 1979  and  i^.  tft  1988 

Fab.  22.  1974.  Oct   17.  1975.  Aug 
tft  U8ft  and  Apr.  Ift  IPBft 

Juw  2ft  1974.  Mar.  2ft  1977.  and 

Apr.  IS.  196ft 
Jan.  9*.  1975.  No*,  ift  197ft  and 

Apr.  1ft  leeft 
FOb  21.  197S.  Sapt  1ft  igTft  July 

Ift  1977.  aad  »m-  IS.  198ft 
Jab  17.  I97t  aad  Apr.  ift  i888 1 

Oct  29.  1978  and  Apr.  1ft  1988 

Jm.  31.  tPTft  Jan.  ft  l«7ft  and 

Apr.  1ft  1868. 
F«b  21.  197S  and  Apr  1ft  1966...... 

Oac  27.  1974  and  Apr.  Ift  1988 

Oct  1ft  1974.  Jaa  ft  197ft  and 
Apr  tft  198ft 

Ob. 
Oo. 

Off 

00 

MafMblV 

Ctflomla 

Oe 

Ik         

Oal  Mar.  ok*  at  Saa  DIano  Counly  .; 

Ob 

Raglan  l-Mtakaal 

SeVMiam.  loam  el.  Grallon  Counly. . 
Canoll.  knm  ol.  Cooa  County.. 

Apr.  Ift  1986 

Oo 

Ob 

Ov 

Jabaiaan.  taw*  at  Cooa  Oa««y  .-. 

Oo. 

On  

Walnler,  town  ol.  Manlmack  County.. 

Oa. 

NaitalH 

fhnr^o'' 

Ob 

Oo._            _         i 

AntowMp.  town  ot  Jiftafaoo  County ... 

Ob 

Dt 

Db 

(^ 

Pariah,  toirn  el  Oanago  Counly 

niehiaH  iBMnol  OMsgoCotfity 

Ob 

n» 

Oo. 

■  CarWD  Fedairi 
Coda  tar 


ito  longar  avoMPUa  in  Medal 

I  uDtwan  Dwarg-Ewaigancy.Rag.    naguhr,  Suap.    Suapenalon. 


leffrey  S.  Bragg. 

AdminiBtnUor,  Federal tnsuraace 

Administration. 

[PR  Doc  86.«710  Filed  S-aS-aS;  8:48  aa^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartM 

(PR  Ooclwt  No.  •9-42e;  FCC  M^M] 

AifltMNftainQ  Pilvsta  CaiTtoF  Syatams  In 

nw  rllVaW  OpOTUDOIWHnXWl 


AOENCV:  Federal  Communications 
Commisaion. 

action:  Fmal  rule. 


:  The  Commission  has  adopted 
■  Memorandum  Opinion  and  Order  that 
affirms  its  earlier  decision  to  authorize 
private  microwave  carriers  and  denies 
petitions  for  reconsideration  filed  by  the 
International  Communications 
Association  and  Southwestern  Bell.  The 
Memorandum  Opinion  and  Order  does, 
however,  modify  the  earlier  decision^o 
prohibit  dominant  common  carriers  from 
offering  private  carrier  service. 

tFFCCnVE  DATC  April  21, 1966. 


rom  wiwiiim  wfowmatwii  cowTAcr 
Mary  Beth  Hess.  Private  Radio  Bureau. 
(202)634-2443. 

SUPPUONENTAIIY  MFOHMATMN: 

List  of  Sub)ects  in  «7  CFR  Part  M 

Private  Operational-Fixed  Microwave. 
Radio  service. 

In  the  Matter  of  Amendment  of  Part  fM 
of  the  Commission's  Rules  and 
Regulations  to  Authorise  Mvate  Canier 
Systems  in  the  Private  Operational- 
Fixed  ^crowave  Radio  Service. 

[PR  Docket  NaS3-l26) 

This  is  a  summary  of  the 
Commissibn's  Memorandum  C^inion 
and  Order.  PR  Docket  No.  83-426. 
Adopted  March  6, 1986,  and  Released 
March  14. 1986. 

The  full  text  of  this  Commission 
Decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  (room  230),  1919 
M  Street  NW..  Washington,  DC  The 
complete  text  of  this  dedsimi  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  suite  140, 
Washington.  DC  20037. 


Sununaiy  of  Uie  Memorandum  Opinion 
and  Older 

1.  On  April  1. 198S.  the  Comntission 
released  a  First  Report  and  Order  in  this 
docket  to  permit  the  offering  of  a 
communications  service  on  a 
commercial  basis  by  eligibles  in  tfie 
Private  Operational-Fixed  Microwave 
Radio  Service  [OFS].  The  Commission 
received  two  petiti<ms  for 
reconsideration  of  that  decision,  one 
filed  by  the  International 
Communications  Association  (ICA)  and 
one  filed  by  Southwestern  Bell 
Telephone  Company  (Southwestern 
BeU). 

2.  In  its  peition.  Southwestern  Bell 
sought  to  have  common  carrier  status 
imposed  on  OFS  carriers,  of 
alternatively,  to  have  private  carriers 
treated  as  hybrid  carriers  and  subject  to 
common  carrier  regulations. 
Southwestern  BeU  aiao  sought  to  have 
the  Commission  reconsider  its 
preemption  of  state  regulation  for 
private  carriers. 

3.  In  its  petition.  ICA  argued  that  there 
was  not  an  adequate  recourd  to  authorize 
common  carriers  to  offer  private 
microwave  carrier  service.  It  stated  that 
the  decision  potentially  undermines  the 
development  of  a  competitive 
marketplace  and  leaves  unresolved 
issues  regarding  the  accounting  of 
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revenues  and  expenses.  ICA  sought  to 
have  these  issues  addressed  more  fully 
before  private  carrier  service  by 
common  carriers  is  allowed. 

4.  The  Commission  found  that 
Southwestern  Bell's  petition  raised  no 
issues  not  previously  considered  in  the 
initial  decision.  It  was  determined  that 
OFS  carriers  should  be  categorized  as 
private  rather  than  common  carriers.  It 
was  also  determined  that  allowing 
diverse  state  regulation  of  private 
carriers  would  frustrate  the 
Commission's  federal  objectives  and 
could  delay  service  implementation  and 
add  to  the  expense  of  providing  service. 

5.  ICA  contended  that  common 
carriers  should  not  be  allowed  to  offer 
private  carrier  service  until  what  it 
characterized  as  unresolved  accounting 
issues  are  considered.  It  was  concluded 
that  there  are  adequate  procedures  to 
provide  sufficient  standards  to  properly 
attribute  the  profits  and  losses  from 
private  carrier  service  offerings.  The 
Commission  did  find  merit  in  ICA's 
argument  that  it  should  defer  the 
decision  to  allow  dominant  common 
carriers  to  offer  private  carrier  service 
pending  the  outcome  of  common  carrier 
Docket  No.  84-369.  The  Notice  of 
Proposed  Rule  Making  in  that 
proceeding  proposes  to  permit  carriers 
to  provide  special  construction  of  lines 
as  non-common  carrier  activities. 
Therefore,  the  Commission  modified  its 
earlier  decision  to  preclude  domingnt 
common  carriers  from  offering  private 
microwave  carrier  service. 

6.  Accordingly,  it  is  ordered  that  47 
CFR  Part  94  is  amended  as  shown  at  the 
end  of  this  document,  effective  — .  The 
authority  for  this  action  is  contained  in 
47  U.S.C.  (i)  and  303.  It  is  further  ordered 
that  the  petitions  for  reconsideration 
filed  by  the  International 
Communications  Association  and 
Southwestern  Bell  Telephone  Company 
are  denied  except  to  the  extent 
discussed  above. 

Part  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  (47  CFR)  is 
amended  as  follows: 

PART»4-(AMENDE0] 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Aullwrily:  Sees.  4.  303.  48  Stat.,  as 
amended.  1066, 10S2:  47  U.S.C.  154.  303. 
unless  otherwise  noted. 

2.  Section  94.17  is  amended  by 
redesignating  paragraphs  (aHd)  ss 
(a)(lHs)(4),  the  introductory  paragraph 
for  the  section  is  designated  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b).  The  section  is  revised  to 
read  as  follows: 


I  §4.17  ^JMwred  u—  of  radio  stations  and 
HwotwNnQ  of  pftvate  cwiiei 
contfnufiicatiofis  i 


(a)  Licensees  of  radio  stations 
authorized  under  this  Part  may  share  the 
use  of  their  facilities  on  a  non-profit 
basis  or  may  offer  service  on  a  for-profit 
private  carrier  basis,  subject  to  the 
following  conditions  and  limitations: 

(1)  Persons  or  governmental  entities 
licensed  to  operate  radio  systems  on 
any  of  the  frequencies  set  out  in 

S  94.61(b)  may  share  such  systems  with, 
or  provide  private  carrier  service  to,  any 
eligible  for  licensing  under  this  Part, 
regardless  of  individual  eligibility 
restrictions  enumerated  in  S  94.61(b), 
provided  that  the  communications  being 
carried  are  permissible  under  §  94.9. 

(2)  The  licensee  must  maintain  access 
to  and  control  over  all  facilities 
authorized  under  its  license. 

(3)  All  sharing  and  private  carrier 
arrangements  must  be  conducted 
pursuant  to  a  written  agreement  to  be 
kept  as  part  of  the  station  records. 

(4)  The  licensee  must  keep  an  up-to- 
date  list  of  system  sharers  and  private 
carrier  subscribers  and  the  basis  of  their 
eligibility  under  Part  94.  Such  records 
must  be  kept  current  and  must  be  made 
available  upon  request  for  inspection  by 
the  Commission. 

(b)  Dominant  common  carriers  may 
only  share  the  use  of  their  facilities  on  a 
non-proRt  basis  and  may  not  offer 
service  on  a  for-proHt  private  carrier 
basis.  ' 
WiUinn  |.  Trkaiico, 

Secretary.  Federal  Communications 

Commission. 

|FR  Doc.  86-6432  Filed  3-26-86:  8:45  «m| 
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47CFRPart97 

(PR  Docket  NaSS-IOSI 

Temporary  Waiver  of  the  Amateur 
Rulee  To  PermH  tlw  Retransmieeion  of 
Third-Party  Traffic  m  Certain 
SHuationa 

AOtNCV:  Federal  Communications 

Commission. 

ACnoM:  Temporary  Waiver  Granted. 

aUMMAMV:  This  document  temporarily 
waives  certain  Amateur  Rules 
pertaining  (p  third-party  traffic.  The 
waiver  is  niacessarjMO  that  amateur 
stations  retransmitting  digital  packet 
radio  conunuiiications  on  frequencies  SO 
MHz  and  above,  using  the  ARRL  AX.25 
(or  compatible)  protocol,  may  be 
operated  under  automatic  control  while 
retransmitting  third-party  traffic.  The 
effect  of  the  rule  waiver  is  to  allow  such 
amateur  stations  operated  under 


automatic  control  to  retransmit  third- 
party  packet  radio  communications  for  a 
temporary  period  during  the  pendency 
of  proceedings  to  determine  whether 
such  transmissions  should  be  authorized 
on  a  regular  basis. 
EFFfCnve  DATI:  March  27, 1986. 

AOOneaa:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FUWTHCR  INFORMATtON  CONTACT: 

Maurice  ).  DePont,  Private  Radio 
Bureau,  Washington,  DC  20554  (202) 
632-4964. 

SUTPUMKNTAIIV  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  97 

Amateur  radio.  Automatic  control. 
Digital  communications.  Third-party 
traffic. 

Order 

In  the  Matter  of  Waiver  of  {$  97.80(b)  and 
97.114(b)(4)  of  the  Amateur  Rules  to  Permit 
the  Retransmission  of  Third-Party  Traffic  in 
Certain  Situations:  PR  Docket  No.  85-105. 

Adopted:  March  14. 1986. 

Released:  March  14, 1986. 

By  the  Chief,  Private  Radio  Bureau. 

1.  On  February  28. 1986,  The 
American  Radio  Relay  League,  Inc. 
(ARRL)  filed  a  Petition  for  Extraordinary 
Relief  requesting  the  Commission  to 
temporarily  waive  SS  97.80(b)  and 
97.114(b)(4)  of  the  Rules  to  permit 
amateur  stations  operating  in  a  packet 
radio  network  under  automatic  control 
to  retransmit  third-party  traffic.  The 
requested  waiver  would  terminate  when 
the  Commission  adopts  a  final  Order 
disposing  of  the  petitions  for 
reconsideration  filed  in  PR  Docket  No. 
85-105.'  In  that  proceeding,  the 
Commission  authorized  automatic 
control  for  stations  transmitting  digital 
communications  on  amateur  frequencies 
above  50  MHz,  but  noted  that  the 
transmissions  of  third-party  trafnc  by 
such  stations  would  require  the 
supervision  of  the  control  operator.' 

2.  The  prohibition  against 
unsupervised  third-party  traffic  has 
served  to  ensure  that  amateur  facilities 
and  frequencies  are  not  used  by  non- 
amateurs.  Only  a  person  who  has 
demonstrated  the  proper  qualifications 
may  be  a  control  operator  of  an  amateur 
station.  Such  control  operators  screen 
any  third-party  traffic  to  prevent 
transmissions  which  are  prohibited  by 
Subpart  E  of  the  Amateur  Rules.  Those 
prohibitions  include,  but  are  not  limited 


•  Report  and  Order  in  PK  Docket  No.  85-106. 
adopted  |anuary  13. 1986:  FCC  86-lS:  51  FR  30ea 
lanuary  23. 1906. 

'  See  II  97.aB(d)  and  S7.114(b)(4)  of  the  Amateur 
Rule*. 


to.  business  communications,  secret 
messages,  radiocommmiicattons  for 
mlawful  purposes  and 
radiocommunication  with  nations  which 
have  not  assented  to  third-party  traffic. 
Self-policing  has  long  been  a 
cornerstone  in  the  integrity  of  the 
amateur  service.  The  presence  of  the 
responsible  licensed  control  operator  at 
each  station  has  been  a  vital  element  in 
the  amateur  self-policing  tradition.  But 
ARRL,  in  the  instant  petition  and  in  its 
related  petition  for  reconsideration  in 
this  proceeding,  argues  that  this 
safeguard  is  neither  practical  nor 
effective  in  the  context  of  packet  radio 
technology. 

3.  In  support  of  the  instant  petition  the 
ARRL  said  that  the  effect  of  application 
of  traditional  third-party  traffic  control 
operator  requirements  to  amateur 
packet  radio  would  severely  Rmit  the 
development  of  this  network  for  Ae 
rapid  and  accurate  relaying  of  messages 
and  data.  The  ARRL  requested  the 
warver  only  for  packet  radio  digital 
commumcations  using,  or  compatible 
with,  their  AX.25  protocol*  The  waiver 
requested  by  the  ARRL  only  relates  to 
the  retransmission  of  messages  already 
properly  screened;  a  control  operator 
will  still  be  required  at  every  amatetir 
station  introducing  messages  into  a 
packet  radio  system. 

4.  In  view  of  the  above,  we  beHere  a 
temporary  waiver  is  in  order  until  the 
Commission  has  evaluated  the 
arguments  presented  in  the  subject 
petitions  for  reconsideration  and  issued 
a  ruling  on  them.  Packet  radio  in  the 
Amateur  Service  is  in  the  developmental 
stages.  Although  interest  in  this  area  is 
intense  and  groMring,  there  are  still  only 
about  14,000  stations,  or  about  3%  of 
those  licensed,  equipped  for  packet 
radio  operation.  Thus  the  risks  of  abuse 
are  minimized  l^  the  small  scope  of 
packet  operation  which  will  obtain 
during  (he  period  of  this  waiver.  In  the 
interim,  more  experience  can  be  gained 
with  automatic  control  of  stations 
retransmitting  with  the  AX.25  protocol. 

5.  Accordingly,  the  waiver  request  of 
the  ARRL  is  granted  to  the  following 
extent: 

(a)  The  provisions  of  §5  97.80(b)  and 
97.114(b)(4)  are  wraived  to  permit 
amateur  stations,  retransmitting  digital 
packet  radio  communications  (see 
}  97.60)  on  frequencies  50  MHz  and 
above,  using  the  AX.25  (or  compatible) 
protocol,  to  be  operated  under  automatic 
control  while  retransmitting  third-party 
traffic.  See  S  97.3(v). 


*  See  AXJiS  Amateur  Pocket  Radio  Ljaklotvr 
Protocol:  Vernon  2JJ.  Copyilghl  1964  by  the 
American  Radio  Relay  League:  October  19S4. 


(b)  This  waiver  applies  only  to  the 
reb'ansmissioa  of  diiid-party  traffic 
originated  at  aaodier  araatear  station 
which  is  under  local  coatrol  or  remote 
control  See  {  97^ra}. 

(c)  Wh^i  an  ainateur  station  is 
operated  under  autosiatic  oontral, 
devices  must  be  installed  and 
procedures  must  be  ii^ilemeoted  which 
will  ensure  compliance  with  the  rules 
when  the  control  operator  is  not  present 
at  the  control  point  of  the  amateur 
staUoB.  See  S  97.80(a). 

(d)  This  waiver  will  remain  in  effect 
until  the  Commission  takes  final  action 
on  the  petitions  for  reconsideration  filed 
in  PR  Docket  Na  85-105. 

6.  Control  operators  of  amateur 
stations  capable  of  monitoring  AX.25 
packet  transmissions  must  be  alert  to 
the  increased  dependency  upon  them  for 
monitoring  during  the  period  of  this 
waiver.  We  call  upon  them  to 
immediately  make  known  to  the 
responsible  control  operator  of  a  station 
retransmitting  communications  under 
automatic  control  any  misuse  of  the 
station  so  that  the  control  operator  can 
take  prompt  coirective  action. 
RotMtt  S.  FooMoer, 
Chief.  Private  Radio  Btuvou. 
(PS  Doc.  86-6433  Filed  3-26^86: 4:45  ao^ 
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DEPARTMENT  OF  COtMIERCE 

National  Oceanic  and  Atmoapheric 
Admlniatration 

50  CFR  Parte  604  and  655 
(Docket  No.  60107-«04S] 

Atlantic  Madcerel.  Squid,  and 
Butterllah  Fieheriee 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKMiC  Final  rule. 

SUMMARV:  NOAA  issues  a  final  rule  to 
implement  conservation  and 
management  measures  as  prescribed  in 
Amendment  2  (Amendment)  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Mackerel,  Squid,  and  Butterffsh 
Fisheries  (FMP).  As  approved,  the 
amendment  (1)  Changes  the  start  and 
ending  dates  of  the  fishing  year  (2) 
revises  bycatch  total  allowable  levels  of 
foreign  fishing  (TALFF)  for  Atlantic 
mackerel  squid,  and  butterfish;  (3) 
revises  the  management  regime  for 
mackerel:  (4)  Introduces  an  allowable 
biological  catch  measure  for  butterfish; 
(5)  Implements  an  annual  permit  system; 
and  (6)  extends  the  FMP  for  an 
indefinite  period  beyond  the  current  end 
date  of  March  31. 1966. 


The  intended  effect  is  to  provide  for  a 
more  controRed  allocation  of  the 
resource  for  the  benefit  of  the  U.S^  and 
to  facilitate  more  efficient  management 
of  the  fishery  and  the  acqulsiUon  of  a 
better  data  system  on  which  to  base 
management  decistons. 

dates:  Effective  date:  This  rate  is 
effective  April  2a  1966  {exoefrt  for 

§W5.21(b)(2)(i){B),  which  becomes 
effective  April  24, 1986. 

Comments  will  be  accepted  on 
S  855.21(b)(2)(i)(B)  until  April  23. 1986. 

ADOmSSCS:  Copies  of  the  amendment, 
the  environmentai  assessment  and  the 
draft  regulatory  impact  review  are 
available  from  Mr.  )ohn  C  Bryson. 
Executive  Director,  Mid-Atlaatic  Fishery 
Management  Council  Room  2115. 
Federal  Building,  300  South  New  Street, 
Dover.  DE 19901. 

Comments  on  S  655.21(b)(2)(i)(B)  may 
be  submitted  to  Salvatore  A. 
Testaverde,  Northeast  Regional  Office. 
National  Marine  Fisheries  Service,  State 
Fish  Pier,  Gloucester,  Massachusetts 
01930-3097. 

FOR  FURTHER  INFORMATION  CONTACT 

Salvatore  A.  Testaverde.  617-281-3600. 
extension  273. 
SUPmiEMENTARY  INFORMATION: 

Background 

The  Amendment  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  New  England  Fishery  Management 
Council  A  notice  of  availability  for  the 
proposed  amendment  was  published  in 
the  Federal  Register  on  December  9, 
1985  (50  FR  50186).  The  proposed  rule 
with  request  for  comments  was 
published  in  the  Federal  Register  on 
January  22. 1986  (50  FR  2929).  The  public 
comment  period  ended  on  February  14. 
1986.  One  comment  from  the  U.S.  Coast 
Guard  was  received  by  the  Acting 
Regional  Director.  Northeast  Region. 
NMFS  (Regional  Director),  during  the 
public  comment  period.  The  fmal  rule 
includes  changes  made  to  the  proposed 
rule  consistent  with  the  disapproval  of 
several  provisions  of  Amendment  2 
following  review  by  the  Secretary  of 
Commerce  (Secretarial  Review). 

Amendment  2  extends  the  FMP  for  an 
indefinite  period  of  time,  or  until 
amended.  The  management  unit  remains 
unchanged  and  is  all  Atlantic  mackerel. 
Loligo  pealei  and  ///ex  Ulecebrosus 
squids,  and  butterfish  under  U.S. 
lurisdiction,  excluding  the  Gulf  of 
Mexico  and  the  Caribbean  Sea.  The 
objectives  of  the  FMP  remain  unchanged 
and  are: 


UM  I 
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1.  To  enhance  the  probability  of 
tuocesaful  (i.e..  the  bittoraial  average) 
recruitment  to  the  fisheries; 

2.  To  promote  the  growth  of  the  U.S. 
conuneicial  ftshery,  including  the  fishery 
for  export: 

3.  To  provide  the  greatest  degree  of 
fatedom  and  flexibihty  to  all  harvesters 
of  these  resources  consistent  with  the 
attainment  of  the  other  ob)ectives  of  the 
FMP: 

4^  To  provide  marine  recreational 
fishing  opportunities,  recognizing  the 
contribution  of  recreationd  Hshing  to 
t^  national  econen^: 

$.  To  increase  understanding  of  the 
conditions  of  the  stocks  and  fisheries; 
and 

6.  To  minimize  harvesting  conflicts 
among  U.S.  commercial,  U.S. 
recreational,  and  foreign  fishermen. 

The  management  measures  approved 
in  Amendment  2  are  as  follows: 

Fishing  Year 

the  Rshing  year  is  changed  in  S  655.20 
from  the  twelve  month  period  April  1- 
Maich  31,  to  the  twelve  month  period 
January  1-December  31.  This  eliminates 
administrative  problems  associated  with 
foreign  fishing  permits  issued  on  a 
calendar  year  basis  for  fisheries 
managed  on  the  April  1  through  March 
31  year. 

The  new  fishing  year  will  begin  in 
1966.  the  first  year  the  regulations  are  in 
effect.  With  implementation  of  these 
regulations,  the  current  fishing  year  will 
start  on  April  20, 1966  and  extend 
through  December  31, 1986.  Annual 
specincations  now  in  effect  will  be       j 
revised  with  opportunity  for  notice  ana 
comment,  to  reflect  the  proportional  ^ 
reduction  in  the  fishing  year  which    ^ 
would  have  ended  March  31, 1987.  The 
fuvt  full  calendar  fishing  year  under  the 
amendment  will  begin  on  January  1. 
1987.  through  December  31, 1987. 

As  a  collateral  effect  of  the  change  in 
the  fishing  year,  the  dates  also  have 
changed  in  S  655.22.  for  filing  of 
recommendations  on  proposed  and  final 
determinations  of  annual  specifications 
for  the  three  fisheries,  in  order  to  be 
consistent  with  the  new  beginning  date 
of  the  fishing  year.  Descriptors  for  the 
due  dates  were  changed  from  "on  or 
before"  as  previously  proposed,  to  "on 
or  about",  by  vote  of  the  Council.  The 
Council  recognized  that  the  consultation 
process  in  setting  the  annual 
specifications  may  require  additional 
days  for  consultation  and  preparation  of 
the  final  actions.  Although  the  vote 
occurred  as  part  of  the  Mid-Atlantic 
Council's  final  votes  adopting  the 
Amendment,  it  was  not  reflected  in  the 
final  draft  of  the  Amendment  presented 
for  Secretarial  Review. 


Bycatch  TALFFs 

Bycatch  TALFF  levels  in  §  655.21  for 
madcerel,  squid,  and  butterRsh  have 
been  revised  due  to  the  defermination 
that  percentages  adopted  in  Amendment 
1  were  greater  than  required  based  upon 
historical  performance  of  the  directed 
foreign  fishery.  The  Council  reviewed 
bycatch  data  from  1977-1985.  placing 
particular  emphasis  on  more  recent 
data,  i.e.,  1963-1985.  which  revealed  a 
decreased  need  for  bycatch  TALFFs. 
Prior  percentages  were  reduced,  in  most 
cases  by  half.  In  light  of  the  Council's 
observations  that  there  has  been  a 
decrease  in  directed  fisheries 
allocations  and  a  change  in  the 
composition  and  number  of  nations 
actually  engaging  in  direct  foreign 
fishing,  this  reduction  is  justified.  In  the 
Council's  view,  availability  of  bycatch 
TALFF  in  excess  of  bycatch  needs  may 
encourage  fishing  practices  that  are 
wasteful  of  the  resources  and  may  also 
damage  development  opportunities  for 
the  U.S.  export  markets. 

Mackerel 

Five  revisions  are  made  to  the 
mackerel  management  regime  to  provide 
a  better  foundation  for  development  of 
the  domestic  fishery  and  to  respond  to 
recent  scientific  information.  The 
chafes  include:  (1)  Introduction  of  the 
allowable  biological  catch-initial 
optimum  yield  (ABC-IOY)  concept  for 
specification  of  annual  amounts:  (2) 
provision  for  deviation  from  the  PO.l 
fishing  mortaility  factor  to  increase  the 
permissable  level  of  harvests:  (3) 
adjustment  to  bycatch  TALFFs  to 
support  directed  fishing  in  related 
fisheries;  (4)  revision  in  the  mackerel 
recreational  catch  forecasting  equation: 
and  (5)  an  increase  in  the  spawning 
stock  biomass  reference  from  400.000 
metric  tons  (ml)  to  600.000  mt. 

The  Council  proposed  adoption  of  the 
ABC-IOY  concept  for  determination  of 
annual  amounts  because  the  system 
under  Amendment  1,  with  its  TALFF 
and  reserve  allocations,  did  not  enhance 
the  development  of  the  domestic  fishery, 
and  was  not  flexible  enough  to  respond 
to  development  opportunities.  Under  the 
TALFF/reserve  system,  it  was  possible 
for  foreign  nations  to  control  the  size  of 
mackerel  domestic  annual  harvest  by 
minimizing  joint  ventures  and  export 
purchases.  This  could  lead  to  a  large 
transfer  from  reserve  to  TALFF  during 
the  fishing  year,  thereby  dampening  U.S. 
opportunities  to  develop  export  markets. 
Adoption  of  the  proposed  mechanism 
eliminates  the  complex  mathematical 
calculations  by  which  mackerel  amounts 
were  derived  under  Amendment  1,  and 
ties  their  determination  more  closely  to 


needed  development  and  to 
performance  of  the  fishery. 

The  Council  proposed  adoption  of  the 
measure  to  permit  deviation  from  the 
F0.1  fishing  mortality  factor  to  allow 
Increased  harvests  for  the  same  reason, 
i.e..  to  put  the  U.S.  fishing  industry  in  the 
best  possible  position  for  development 
opportunities  as  they  occur.  Under  the 
ABC-IOY  concept,  after  annual  review 
of  stock  conditions,  the  Council  could 
waive  the  FO.l  mortality  factor  as  a 
constraint  on  harvest.  This  would 
expand  the  permissible  level  of  harvest 
to  meet  unusual  demand  for  U.S. 
harvested  and  processed  mackerel.  The 
minimum  spawning  stock  biomass 
maintenance  level  of  600,000  mt  remains 
as  a  constraint  on  harvest  amounts,  and 
thereby  minimizes  stock  fluctuation, 
especially  if  a  deviation  from  the  FO.l 
factor  is  allowed. 

Such  development  requirements  are 
intended  to  be  limited  to  catch  by  U.S. 
fishermen  for  U.S.  processing  and  to 
such  over  the  side  joint  ventures  and 
directed  foreign  fishing  as  has  a  clear 
and  significant  (not  token)  benefit  to  the 
U.S.  fishery  in  terms  of  increases  in  the 
amount  of  U.S.  harvested  and  processed 
mackerel.  This  deviation  from  FO.l  is 
intended  to  allow  the  U.S.  fishing 
industry  the  opportunity  to  market 
additional  mackerel  into  the  world 
market  during  high  demand  periods, 
such  as  may  occur  if  a  stock  problem 
with  the  northeastern  European  Atlantic 
mackerel  stocks  developed.  Determining 
these  allocations  involves  estimating 
both  the  U.S.  and  foreign  harvesting 
potential. 

The  mackerel  bycatch  TALFF  levels 
were  reduced,  as  explained  above, 
consistent  with  historical  performance 
in  the  directed  foreign  fishery. 

Two  additional  changes  wete  made,   ■ 
as  a  result  of  analysis  of  updated 
scientific  information.  The  spawning 
stock  size  reference  was  revised  from 
400,000  mt  to  600.000  mt  based  on  recent 
studies  of  stock  size-recruitment 
relationships.  The  recreational  catch 
estimate  formula  was  respecified  based 
on  extensive  data  from  the  Marine 
Recreational  Fishery  Statistics  Survey, 
1979  through  1982.  All  revisions  to  the 
mackerel  regime  are  incoporated  in 
S  655.21. 

Butter/ish 

The  butterfish  regime  is  being  revised 
to  allow  a  reduction  in  the  maximum 
allowable  catch  for  any  year  from  the 
16,000  mt  maximum,  if  information 
available  at  the  time  annual  catch  limits 
are  being  established  indicates  that  a 
reduction  is  necessary  to  protect  the 
resource. 
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The  Regional  Director  will  review 
annually  the  most  recent  biological  data 
pertaining  to  the  stock,  including  data 
on  discards.  This  review  will  determine 
whether  an  adjustment  to  the  quota  is 
appropriate  to  protect  the  stock.  In 
making  his  determination,  the  Regional . 
Director  will  rely  principally  on  stock 
condition  and  assessment  data  fromihe 
NMFS.  Northeast  Fisheries  Center.  He 
also  may  consider  other  data  sources 
which  provide  pertinent,  scientifically 
sound  analysis  of  conditions  throughout 
the  fishery.  The  ABC  provision  appears 
in  S  655.21(b)(3)  of  the  regulations. 

NOAA's  disapproval  of  the  butterfish 
minimum  size  count  at  landing  is 
discussed  below. 

Annual  Permit  System 

The  Council  proposed  changes  in  the 
permit  and  reporting  systems  to  improve 
acquisition  of  data  for  the  management 
of  the  three  fisheries  regulated  under  the 
FMP.  The  reporting  system  proposal  as 
well  as  the  provision  for  automatic 
approval  associated  with  it  have  been 
disapproved  as  explained  in  ensuing 
sections.  Otherwise,  the  agency  has 
approved  the  annual  permit  system. 

Under  the  prior  permit  system,  vessels 
were  required  to  have  a  permit  for  the 
harvest  of  Atlantic  mackerel,  squid  or 
butterfish  in  the  FCZ.  The  requirement 
applied  to  any  catcher  vessel  or  party/ 
charter  vessel,  but  not  to  recreational 
fishermen  taking  these  species  for  their 
personnel  use.  These  provisions  remain 
unchanged. 

Under  measures  approved  in 
Amendment  2,  there  are  two  changes: 
(1)  The  permit  must  be  renewed 
annually;  and.  (2)  the  annual  permit 
renewal  form  must  include  a  report  of 
the  applicant's  past  year's  landings  of 
mackerel,  squid,  and  butterfish.  The 
revised  measures,  which  are 
incorporated  in  §  655.4,  require 
submission  of  application  forms  prior  to 
November  1  of  each  year.  Permits  will 
expire  at  the  end  of  each  fishing  year 
(on  December  31). 

Summary  of  Disapproved  Measures 

The  measures  in  Amendment  2  that 
were  disapproved  during  Secretarial 
Review  include:  (1)  Implementation  of  a 
minimum  butterfish  size  count  at 
landing,  i.e..  500  fish  per  100  pound 
container  with  a  10  percent  tolerance,  or 
550  fish  total  for  a  100  pound  sample;  (2) 
implementation  of  a  reporting  and 
recordkeeping  requirement  including,  (a) 
a  commercial  catcher  vessel  logbook, 
including  catcher/processing  vessels,  (b) 
a  party/charter  boat  logbook,  and  (c) 
mandatory  processor  reporting;  and  (3) 
implementation  of  a  joint  venture  and 
foreign  fishing  management  program. 


including,  (a)  authorization  for  the 
Regional  Director  with  Council 
concurrence,  to  grant  exceptions  to 
foreign  fishing  areas  on  an  ad  hoc  basis, 
(b)  inclusion  of  commercial  agreements 
within  the  conditions  and  restrictions  of 
joint  venture  foreign  fishing  permits,  (c) 
release  of  joint  venture  and  directed 
Ashing  allocations  in  incremental 
amounts,  and  (d)  grant  of  access  to 
disaggregated  foreign  fishing  and  joint 
venture  data  to  the  Council's  staffs. 

The  measure  establishing  a  minimum 
butterfish  size  count  at  landingawould 
have  prohibited  a  fishing  vessel  from 
landing  butterfish  smaller  than  500  fish 
per  100  pound  container,  with  a  10 
percent  tolerance,  or  550  fish  total  for  a 
100  pound  sample.  It  was  disapproved 
because  it  does  not  control  or  reduce 
mortality  at  sea  from  discards.  By 
focusing  on  the  landings  of  small  sized 
butterfish,  the  measure  would  encourage 
discarding  and  overfishing  in  violation 
of  National  Standard  1  of  the  Magnuson 
Act.  The  adoption  of  the  ABC  concept 
for  the  butterhsh  management  regime 
will  allow  some  adjustments  to 
butterfish  harvest,  when  necessary. 

The  amendment  proposed  a 
voluntary/mandatory  data  collection 
system  which  applied  to  catching 
vessels,  catching/processing  vessels, 
party  and  charter  boats,  and  shoreside 
processors.  For  the  catching  vessels  and 
party  and  charter  boats,  the  system  was 
voluntary  if  a  least  20  percent  of  the 
permitted  vessels  in  each  major  port  of 
landing  submitted  reports.  The  system 
was  mandatory  for  catching/processing 
vessels,  and  reporting  was  mandatory 
for  all  shoreside  processors  who  buy 
Atlantic  mackerel,  squid,  and  butterfish 
from  owners  or  operators  of  permitted 
vessels.  This  provision  was  disapproved 
because  the  Regional  Director 
considered  that  a  single  data  collection 
system  should  prevail  in  the  Northeast 
Region.  Presently,  the  three-tier  fisheries 
information  collection  system  is  in  effect 
throughout  the  Northeast  Region. 
Various  aspects  of  this  collection  system 
can  be  modified  to  provide  for  expanded 
needs  of  the  Council.  Further,  the 
proposed  voluntary/mandatory  data 
collection  system  was  found  to  be 
inconsistent  with  the  requirements  of 
the  Paperwork  Reduction  Act 

The  one  permit-related  revision 
proposed  by  the  Council  but  not 
approved  by  the  agency  was  associated 
with  the  disapproved  reporting- 
recordkeeping  provisions.  Under  the 
proposed  permit  system,  permit  holders 
who  had  substantially  complied  with  the 
proposed  voluntary  reporting 
requi)«ment8  would  have  had  their 
permits  annually  renewed 
automatically.  With  disapproval  of  the 


proposed  data  collection  systems,  the 
level  of  individual  participation  caiuiot 
be  determined  with  any  certainty,  thus, 
there  is  no  basis  for  an  equitable 
application  of  a  provision  that  would 
allow  automatic  renewal  of  permits  to 
some  and  not  to  other  permit  holders. 
Accordingly,  deletions  have  been  made 
at  i  655.4(b)(1)  as  proposed,  consistent 
with  the  disapproval  of  the  automatic 
renewal  provision. 

A  provision  which  removed  the 
requirement  for  presentation  of  a  permit 
at  sea  to  an  authorized  officer  was  also 
disapproved.  The  single  commenter  to 
the  proposed  regulations,  the  U.S.  Coast 
Guard,  recommended  that  this  permit 
requirement  modification  be 
disapproved.  The  Council  considered 
that  this  provision  would  have  a  cost 
savings  on  operations  to  the  U.S.  Coast 
Guard.  However,  as  pointed  out  by  the 
commenter,  vessel  boardings  are  not 
conducted  solely  for  the  purpose  of 
checking  for  a  permit.  Permit  checks  are 
done,  instead,  in  connection  with  other 
U.S.  Coast  Guard  functions  (e.g.,  vessel 
safety).  Also,  the  Regional  Director 
believes  granting  an  exception  may 
have  a  negative  impact  in  that  vessel 
operators  may  opt  to  carry  their  permits 
which  are  endorsed  for  other  fisheries 
and  are  still  required  to  be  aboard  a 
vessel  at  sea  for  other  fisheries. 

A  number  of  Council  proposals 
concerning  foreign  fishing  management 
were  disapproved,  and  thus  removed 
from  the  regulations,  since  they 
appeared  to  elevate  Council  actions  on 
joint  ventures  and  foreign  fishing  fitim 
recommendations  to  decisions  binding 
on  the  Secretary  in  his  disposition  of 
these  matters.  "This  would  be 
inconsistent  with  the  terms  of  the 
Magnuson  Act  which  places  the 
authority  for  fmal  decision  in  these 
areas  with  the  Secretary.  The  agency 
will,  however,  where  appropriate  and 
consistent  with  the  law  and  agency 
policy,  follow  recommendations  of  the 
Council.  The  disapproved  measures  are: 

(1)  Making  the  terms  of  any  agreement 
by  a  foreign  organization  to  purchase      ^ 
U.S.  processed  or  harvested  fish,  in 
exchange  for  directed  foreign  fishing  or 

a  joint  venture  with  a  U.S.  vessel, 
conditions  on  any  foreign  fishing  vessel 
permits  issued  pursuant  to  such  projects; 

(2)  making  allocations  for  both  joint 
ventures  and  directed  foreign  fishing  in 
incremental  amounts  up  to  the 
maximum  amount  approved;  (3) 
allocating  initial  amounts  and  specifying 
the  maximum  amount  in  the  permit 
based  on  the  Council's 
recommendations:  and  (4)  automatically 
communicating  Information  and 
projections  on  joint  venture  performance 
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The  Coancii  has  been  adviaed  that  tta 
lolnt  Vadtme  Policy,  prasented  in  &e 
mafai  body  of  the  amendment,  shoald  be 
moved  to  the  Appendix  section  of  the 
document  as  reference  material,  so  that 
interpretation  not  be  made  that  (1)  the 
policy  terms  are  adopted  as 
management  measures,  and  (2)  that 
NMFS  has  adopted  the  policy. 

Further  Public  Comment 

A  30-day  public  comment  period  for 
text  at  5  655.21(bH2)(i)(B)  that  was 
inadvertently  omitted  in  the  proposed 
rule  is  allowed  from  March  21, 1986 
through  April  23. 1986.  After 
consideration  of  public  comments,  the 
Secretary  will  publish  a  notice  in  the 
Fadwal  Register  of  any  changes  to  this 
section. 

Classiiication 

The  NOAA  Administrator  determined 
that,  except  for  the  disapproved 
provisions,  the  FMP  amendment  is 
necessary  for  the  conservation  and 
management  of  the  Atlantic  mackerel, 
squid,  and  butterfish  fisheries  and  that  it 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  for  this  FMP 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  environmental 
assessment  from  the  Council  at  the 
address  listed  above. 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  A 
summary  was  published  at  51  FR  2929. 

The  deneral  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  summary 
was  published  at  51  FR  2929.  As  a  result, 
a  regulatory  flexibility  analysis  was  not 
prepared. 

liiis  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  which  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0097. 

The  Council  determined  that  this  rule 
does  not  directly  aff^t  the  coastal  zone 
of  any  State  with  an  approved  coastal 
zone  management  program. 
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Actii^  Deputy  AtaiakmtAdminmtmiar for 

For  the  reasons  set  out  iA  the 
preamble,  NOAA  ameads  50  CFR  Parts 
604  and  655  as  set  forth  below: 

PART  604-OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECmON  REQUIREMENTS 

1.  The  authority  for  Part  604  continues 
to  read: 

Authority:  Paperwork  Reduction  Act  of 
19ea  44  U.S.C  3501-3620  (1982). 

2.  The  table  in  8  604.1  is  amended  by 
adding  the  following  entry  in  numerical 
order  by  section  number 

§604.1    0MB  control  numtMfS  aaaignad 
purauant  to  the  Paperwork  Reduction  Act 
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PART  655— ATLANTIC  MACKEREL. 
SQUID,  AND  BUTTERFISH  FISHERIES 

1.  The  authority  citation  for  Part  655 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1801  el  acq. 

« 

2.  In  the  Table  of  Contents,  S  655.23  is 
amended  by  removing  the  title  "Reserve 
releases"  and  inserting  the  new  title 
"Closure  of  the  fishery."  and  by  deleting 
S  655.24  with  the  title  "Closure  of  the 
fishery". 

3.  Section  655.4  is  amended  by 
revising  paragraphs  (a)  and  (b)(1), 
redesignating  paragraph  (b)(2)(xi)  as 
(b)(2](xii),  adding  a  new  paragraph 
(b)(2)(xi),  and  revising  paragraphs  (c) 
and  (d)  to  read  as  follows: 

S  655.4    Vaaaal  pannlts. 

(a)  General.  Any  vessel  of  the  United 
States  which  catches  Atlantic  mackerel, 
Ulex  and  Loligo  squid,  or  butterfish  must 
have  a  permit  issued  under  this  section 
except  vessels  used  by  recreational 
fishermen  taking  Atlantic  mackerel, 
lUex  and  Loligo  squid,  or  butterfish  for 
the  personal  use  of  such  recreational 
fishermen. 


(b)  Application.  (1)  Each  applicant 
■HMt  aabmlt  a  permit  application  signed 
by  the  owner  or  operator  of  (he  vessel 
on  an  appropriate  form  obtained  from 
the  Reponal  Director  before  November 
1  of  eadi  year  or  at  least  30  days  before 
the  date  on  which  the  applicant  desires 
to  have  the  permit  made  effective. 

(2)  *  *  * 

fxi)  The  quantity  of  Loligo  and  Illex 
squid,  Atlantic  mackerel,  andlnitterfish 
landed  during  the  year  prior  to  the  year 
for  which  the  permit  is  being  applied: 
and 

(c)  I88uane9.  The  Regional  Director 
will  issue  a  permit  to  the  applicant  no 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(d)  Expiration.  A  permit  will  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port, 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged  or  on  December  31  of 
the  year  for  which  the  permit  was 

issued. . 

•  «        •        •        • 

4.  Section  655.7  is  amended  by 
revising  introductory  text  and 
designating  it  as  paragraph  (a),  by 
redesignating  present  paragraphs  (a)- 
(m)  as  (a)(2)-{14).  adding  new 
paragraphs  (a)(1)  and  (a)(15).  removing 
paragraph  (n)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S6S5.7    Qenaral  proliibltiona. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  To  fish  commercially  for  Atlantic 
mackerel,  squid,  and  butterfish  without 
a  permit  issued  pursuant  to  9  655.4; 

•  •        •        •        • 

(15)  To  falsify  the  records  and  reports 
prescribed  by  these  regulations. 

(b)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act,  any  notice  issued  under  Subpart  B 
of  this  part,  or  any  other  regulation  or 
permit  promulgated  under  the  Magnuson 
Act. 

5.  Section  655.20  is  revised  to  read  as 
follows: 

9655.20  Rshingyaar. 

The  fishing  year  is  the  12-month 
period  beginning  on  January  1  and 
ending  on  December  31. 

6.  Section  655.21  is  amended  by 
revising  paragraphs  (a)(2),  (b)(l)(iv)  (A) 
and  (B),  (b)(2),  and  (b)(3)  to  read  as 
follows: 

9655.21  ANowaMaleveleofharveeL 

•  •        •        *        * 

(a)  *  •  • 
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(2)  For  Atlantic  mackerel,  the 
maximum  OY  is  determined  in 
accordance  with  paragraph  (b)(2)(ii)  of 

this  section. 

•  *        •        *        • 

(b)  *  *  * 

(1)  *  •  * 
(iv)  *  *  * 

(A)  Loligo:  The  incidental  catch  level 
is  1.0  percent  of  the  allocated  portion  of 
the  Illex.  0.04  percent  of  the  allocated 
portion  of  the  mackerel  (if  a  directed 
fishery  is  allowed),  and  0.5  percent  of 
the  allocated  portions  of  the  silver  and 
red  hake  TALFFs. 

(B)  Illex:  The  incidental  catch  level  is 
10.0  percent  of  the  allocated  portion  of 
the  Loligo  TALFF  and  0.2  percent  of  the 
allocated  portions  of  the  silver  and  red 
hake  TALFFs. 

•  •        *        •        ♦ 

.  (2)  Atlantic  mackerel.  For  Atlantic 
mackerel  the  maximum  OY  may  not 
exceed  ABC.  Mackerel  amounts  are 
derived  using  the  following  terms: 

C  =  Estimated  mackerel  catch  in  Canadian 
waters  or  the  upcoming  Hshing  year. 

US = Estimated  U.S.  mackerel  catch  for  the 
upcoming  year. 

S= Mackerel  spawning-stock  size  in  the  year 
after  the  upcoming  fishing  year. 

Bycatch=0.4  percent  of  allocated  portions  of 
the  silver  hake  and  red  hake  TaIfFs  and  1 
percent  of  the  allocated  portions  of  the 
Loligo  and  0.1  percent  of  the  allocated 
portion  of  the  Illex  TALFFs. 

ABC  =  Acceptable  biological  catch  in  U.S. 
waters  for  the  upcoming  fishing  year. 

T=Total  catch  In  all  waters  (U.S.  and 
Canadian)  for  the  upcoming  fishing  year 

(i)  ABC  in  U.S.  waters  for  the 
upcoming  fishing  year  is  that  quantity  of 
mackerel  that  could  be  caught  in  U.S. 
and  Canadian  waters  (T)  minus  the 
estimated  catch  in  Canadian  waters  (C) 
and  still  maintain  a  spawning  stock  size 
(S)  in  the  year  following  the  year  for 
which  catch  estimates  and  quotas  are 
being  prepared  equal  to  or  greater  than 
600.000  mt. 

(A)  lOY  represents  a  modification  of 
ABC.  based  on  biological  and  economic 
factors,  intended  to  provide  the  greatest 
overall  benefit  to  the  nation  by 
incorporating  all  relevant  factors. 

(B)  lOY  will  be  specified  so  that  the 
fishing  mortality  rate  associated  with  T 
is  less  than  or  equal  to  FO.l.  If  the 
Council  determines  that  development  of 
the  U.S.  fishery  requires  a  fishing 
mortality  rate  greater  than  FO.l.  but  still 
less  than  or  equal  to  ABC.  lOY  may  be 
set  at  the  higher  level.  Such  modification 
will  be  for  that  fishing  year  only  and 
revert  to  FO.l  unless  modified  again  in 
subsequent  years. 

(ii)  The  lOY  is  composed  of  an  initial 
DAH  and  initial  TALFF.  The  Regional 
Director  projects  the  DAH  by  reviewing 


data  concerning  past  domestic  landings, 
projected  amounts  of  mackerel 
necessary  for  domestic  processing  and 
for  joint  ventures  during  the  fishing  year, 
and  other  data  pertinent  for  such  a 
projection.  The  recreational  fishery    - 
component  of  DAH  is  determined  by  the 
equation  Y=(0.01)(X)^  (166)  where  Y  is 
the  predicted  recreational  catch  and  X  is 
the  mackerel  spawning  stock  size  in  the 
upcoming  fishing  year,  in  metric  tons.  • 
The  JVP  component  of  DAH  is  the 
portion  of  DAH  which  domestic 
processors  either  cannot  ot  will  not  use. 
In  addition,  this  specification  of  lOY  is 
based  on  such  criteria  as  contained  in 
the  Magnuson  Act,  specifically  section 
201(e).  and  the  application  of  the 
following  factors — 

(A)  Total  worid  export  potential  by 
mackerel  producing  countries: 

(B)  Total  world  import  demand  by 
mackerel  consumirtg  countries; 

(C)  U.S.  export  potential  based  on 
expected  U.S.  harvests,  expected  U.S. 
consumption,  relative  prices,  exchange 
rates,  and  foreign  trade  barriers; 

(D)  Increased/decreased  revenues  to 
the  U.S.  from  foreign  fees; 

(E)  Increased/decreased  revenues  to 
U.S.  harvesters  (with/without  joint 
ventures); 

(F)  Increased/decreased  revenues  to 
U.S.  processors  and  exporters; 

(G)  Increases/decreases  in  U.S. 
harvesting  productivity  due  to 
decreases/increases  in  foreign  harvest; 

(H)  Increases/decreases  in  U.S. 
processing  productivity;  and 

(I)  Potential  impact  of  increased/ 
decreased  TALFF  on  foreign  purchases 
of  U.S.  products  and  services  and  U.S. 
caught  fish,  changes  in  trade  barriers, 
technology  transfer,  and  other 
considerations. 

(iii)  The  DAH.  DAP.  and  JVP  must  be 
based  on  data  from  sources  specified  in 
9  655.22(e)  and  other  relevant  data 
including  past  domestic  landings,  the 
capacity  and  intent  of  U.S.  processors  to 
process  U.S.  harvested  squid  and 
projected  amounts  of  squid  necessary 
for  joint  ventures  during  the  fishing  year. 

(iv)  lOY  must  be  set  at  a  level  that 
will  produce  the  greatest  overall  net 
benefit  to  the  United  States.  In 
determining  this  amount,  the  Regional 
Director,  in  consultation  with  the 
Council,  will  provide  for  a  TALFF  of  at 
least  a  minimum  incidental  catch  in 
other  directed  fisheries.  TALFF  may  be 
greater  than  an  incidental  catch  level,  if 
the  lOY  determined  to  produce  the 
greatest  overall  benefit  to  the  U.S.  is 
su^iciently  greater  than  DAH.  The 
incidental  level  is  0.4  percent  of  the 
allocated  portion  of  the  silver  and  red 
hake.  1.0  percent  of  the  allocated  portion 


of  the  Loligo,  and  0.1  percent  of  the 
allocated  portion  of  the  Illex  TALFFs. 
(v)  The  lOY  may  be  adjusted  by  the 
Regional  Director,  in  consultation  with 
the  Council,  at  any  time  during  the 
fishing  year,  under  §  655.22(f).  The  basis 
for  any  adjustment  may  be  that  new 
information  or  changed  circumstances 
indicate  that  U.S.  fishermen  will  exceed 
the  initial  DAH,  or  that  the  lOY  should 
be  increased  to  produce  maximum  net 
benefits  to  the  United  States  based  upon 
an  application  of  the  factors  above.  The 
lOY  may  be  increased  by  the  amount 
that  DAH  or  TALFF.  or  both,  are 
increased,  but  lOY  may  not  exceed 
ABC.  An  adjustment  to  lOY  may  not 
result  in  TALFF  being  reduced  to  a 
quantity  less  than  that  allocated  to  and 
accepted  by  foreign  nations  or  to  a 
quantity  less  than  the  incidental  catch 
levels  specified  in  paragraph  (iv)  of  this 
system. 

(3)  Butterfish.  (i)  The  Regional 
Director  will  review  yearly  the  most 
recent  biological  data,  including  data  on 
discards,  pertaining  to  the  stock.  If  the 
Regional  Director  determines  that  the 
stock  cannot  support  a  level  of  harvest 
equal  to  the  maximum  OY.  he  will 
establish  a  lower  ABC  for  the  fishing 
year.  This  level  represents  essentially 
the  modification  of  MSY  to  reflect 
changed  biological  circumstances.  If  the 
stock  is  able  to  support  a  harvest  level 
equivalent  to  the  maximum  OY,  the  ABC 
is  set  at  that  level. 

(ii)  From  the  ABC,  the  Regional 
Director,  in  consultation  with  the 
Council,  will  determine  the  lOY  for  the 
fishing  year.  The  lOY  represents  a 
modification  of  ABC.  The  lOY  is 
composed  of  an  initial  DAH  and  initial 
bycatch  TALFF.  The  Regional  Director 
will  project  the  DAH  by  reviewing  the 
data  concerning  past  domestic  landings, 
projected  amounts  of  butterfish 
necessary  for  domestic  processing  and 
for  joint  ventures  during  the  fishing  year, 
and  other  data  pertinent  for  such  a 
projection.  The  )VP  component  of  DAH 
is  the  portion  of  DAH  which  domestic 
processors  either  cannot  or  will  not  use. 
(iii)  In  assessing  the  level  of  lOY.  the 
Regional  Director  will  provide  for  a 
bycatch  TALFF  equal  to  3.0  percent  of 
the  allocated  portion  of  the  Loligo 
TALFF  and  0.5  percent  of  the  allocated 
portion  of  the  Illex,  0.08  percent  of  the 
allocated  portion  of  the  Atlantic 
mackerel,  and  0.1  percent  of  the 
allocated  portion  of  the  silver  and  red 
hake  TALFFs. 

(iv)  The  lOY  may  be  adjusted  by  the 
Regional  Director,  in  consultation  with 
the  Council,  upward  to  the  ABC  at  any 
time  during  the  fishing  year.  An 
adjustment  may  be  made  to  lOY  to 
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accooumidate  DAH  aeeds.  Hmwever, 
TALFF  may  not  be  adjusted  to  a 
quantity  lets  tkan  tkat  needed  for 
bycatch.  Any  adjustMients  to  4he  lOY 
will  be  published  ia  the  Fedetal  RegMer 
and  may  pievide  for  a  jiublic  comment 
period. 

7.  Section  655  22  is  Bmnded  by 
revising  paragraphs  (a)  and  (c).  by 
removing  the  phrase  "By  February  1".  in 
paragraph  (b)  and  iosertiog  in  plMe 
thereof.  "On  or  about  November  1",  and 
by  removing  the  d^te  "March  15"  in 
paragraph  (d).  and  iaaertiBg  in  place 
thereof  "December  15". 

§  655.22    Procetfurw  for  detei  niMiiy  InHM 
annual  ameiMle  and  adhMlments. 

(a)  On  or  about  Octobw  15  of  each 
year,  the  Cotmcil  will  prepare  and 
submit  recommendations  to  the 
Regional  Director  of  the  initial  anrraai 
amounts  for  the  fishing  year  beginning 
January  1,  based  on  information 
gathered  from  sources  specified  in 
paragraph  |e)  of  this  section. 

*  •  *  *  ~Ji 

(c)  The  Council's  recommendation  and 
the  information  listed  in  paragraph  (e)  of 
this  section  will  be  available  in 
ag^^ate  form  for  inspection  at  the 
oflice  of  the  Regional  Director  during  the . 
public  comment  period. 


action:  Final  detenninatiea  of  s()uid 
specifications.  


§655.23    IRemoved) 

§655.24    Iftodeetfaated  and  S  •55.23] 
8.  Section  655.23  is  removed  and 
i  655.24  is  renumbered  as  §  655.23. 
|FR  Doc.  86-6634  Filed  3-24-66;  2:57  pm| 
BILLMQ  CODC  M1»-»-« 


MCFRPartiSS 

(Docket  No.  4021 1-40501 

riahofy  Conservation  and 
ManaQanicnt^  Atlantic  Msciicfal,  8qoM, 
and  Bultsrflstt  FIshflrtM 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


I  NOAA  issnes  this  notice  to 
provide  the  final  deteiminatisn  of  the 
specifications  increase  for  the  LoHgo 
squid  fishery  during  the  fishing  year 
198S-mB,  ending  March  31,  IWB.  This 
action  is  repaired  by  procedures 
established  in  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Atlantic  Mackerel.  Squid, 
and  Batterfish  Fisheries  (FMP). 
EFFIcnvs  DATC  March  2S.  1986. 
FOR  mMINM  WirimATION  CONTACT 

Salvatore  A.  Testaveide.  NMFS.  817- 
281-3600.  Ext  273. 

wppummmjmf  imwiuiiahom:  Tbe  final 
initial  speciflcations  for  the  FMP  for  the 
Ashing  year  1985-1966  (50  PR  2QZ15.  May 
15, 1965)  establishing  an  initial  optimam 
yieU  (lOY)  for  LoJigo  squid  of  28.208 
metric  tons  (mg.  Regnlatians  at  50  CFR 
Part  655  require  that  any  adiustmentB  to 
the  lOY  will  be  published  is  the  Fedetal 
Register,  giving  the  reasons  for  such 
adjustments.  Paragraph  655.22(f)  of  the 
regulations  directs  the  Secretary  of 
Commerce  to  issue  a  notice  of 
adjustment  and  to  provide  a  public 
comment  period.  A  notice  was  published 
(51  FR  959,  January  9, 1966)  which 
increased  the  Loligo  sqaid  lOY  by  tOOO 
mt.  This  amount  represents  an  increase 
in  the  total  allowable  level  of  foreign 
fishing  (TALFF).  One  conunent  was 
received  during  the  comment  period, 
which  ended  January  23, 1986. 

CommenL  The  comment,  from  the 
New  England  Fishery  Management 
Council's  Foreign  Fishing  Committee 
(Comnuttee),  recommended  that  any 
further  squid  allocations  for  the 
remainder  of  the  1985-66  Ashing  year  be 
released  in  ratios  as  follows:  2  mt  of 
TALFF  to  1  mt  of  domestic  shoreside 
processed  product,  or  1  mt  of  TALFF  to  1 
mt  of  domestic  catcher-processor  vessel 
product 

Response:  The  agency  has  adjusted 
TALFF  and  lOY  for  LoJigo  as  proposed 
in  its  notice  of  January  23. 1966.  The 
agency  opted  to  adhere  to  policy 


adopted  ia  Manch  1985  in  setMi^  initial 
specificattoos  for  the  1985-86  fisUag 
yeac  vaoommending  adfuatment  to 
TAIPF  (2  ml)  based  on  purchases  of 
U.S.-processed  product  (1  mt).  To  adopt 
a  different  policy  at  this  late  point  in  the 
fishing  year  could  be  construed  as  being 
both  arbitrary  and  a  disincentive  to 
future  actions  by  those  who  have  been 
piirrhssing  LLS.-prodyct  based  on  the 
previoBsly  stated  policy.  Alsa  the 
puscheses-to-TALFF  ratios  proposed  by 
the  Coasmittee  would  grant  a 
competitive  advantage  unrelated  to 
resource  conservation  to  one  group  of 
U.S.  processors  over  anotiier,  contrary 
to  the  MaffHison  Act,  national  standard 
4,  and  to  the  laws  of  the  United  States 
that  goveiTi  competition. 

This  document  corrects  a  number  of 
errors  in  the  earlier  document  (51  FR 
959,  January  9, 1986).  which  stated  that 
the  revised  specifications  applied  to 
Fishing  Year  1984-85.  This  was 
incorrect:  the  revised  specifications 
applied  to  this  Fishing  Year.  1965-M, 
ending  March  31, 1966.  Also,  the  table  of 
speciflcations  contained  errors  which 
are  corrected  here.  The  Allowable 
Biological  Catch  (ABC)  amounts  for 
squib  were  reported  incorrectly  as 
44,000  mt  Lohjgo  and  30.000  mt  Itlex.  The 
correct  ABC  amoimts  are  33/XX)  mt 
Loligo  and  25.000  mt  ///ex. 

Classifkation 

This  action  is  authorized  by  50  CHI 
Part  655  and  complies  with  Executive 
Order  12291. 

list  of  Sid>}octs  hi  SO  CFR  Part  «56 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

(16U.S.C.  ISOlefAe^.) 

Dated  ManA  24. 1966. 
Caraian  |.  Blondin, 

Depfity  Assistant  Administrator  for  Fiaheriea 
Resource  hSanagement,  Notional  Mariae 
Fisheries  Service. 
[FR  Doc.  86-6784  Filed  3-28-66:  &46  am] 
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Vol.  51.  No.  59 
Tharaday,  March  27.  19W 


This  section  oi  the  FEDERAL  REGISTER 
contains  notices  to  Itte  public  of  (he 
proposed  issuance  o(  rates  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPOfTTATION 
Foderai  Aviation  Administration 
14  CFR  Part  71 

(Airspace  Docket  Ito.  •5-AWA-47] 
Proposad  Alteration  of  VOR  Fadaral 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Withdrawal  of  Notice  of 
proposed  mlemaking. 

tmrnumr.  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
Awspace  Docket  No.  85-AWA-47, 
which  was  published  in  the  Federal 
Register  on  January  16, 1988  (51  FR 
2403].  That  NPRM  proposed  to  alter  the 
description  of  a  segment  of  Federal 
Airway  V-426  located  in  the  vicinity  of 
St.  Louis,  MO.  that  would  eliminate  a 
dogleg  between  St  Louis  and  Decatur. 
IL. 

date:  This  withdrawal  is  effective 
March  28, 1986. 


Conclusions 

The  FAA  has  made  a  determination 
that  Airspace  Docket  85-AWA-47  be 
withdrawn. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Withdrawal  of  the  ftoposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Hie  Notice  of  Proposed 
Rulemaking,  Airspace  Docket  No.  85- 
AWA-47,  as  published  in  the  Federal 
Renter  on  January  16. 1986  (51  FR 
2403),  is  hereby  withdrawn. 

Authority:  49  U.S.C  134e(a).  13541a).  151ft 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

Issued  in  Washington,  DC,  on  March  19, 
1968. 

Danid  |.  Peterson. 

Manager,  Airspace-Rules  aad  Aeronautical 
laformalion  Division. 
[FR  Doc  86-6611  Filed  ^-26-86:  «.'45  am] 
BlUatO  CODE  4sw-u-a 


fOR  funtner  iNroway^TiON  contact: 
Lewns  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230J,  Airspaoe- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20991;  telephone:  (202) 
426-8628. 

Xhit  Proposed  Rtde 

On  January  16, 1986.  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Fedenl  Regislsr  to  alter  the 
description  of  a  segment  of  Federal 
Airway  V-428  located  in  the  vicinity  of 
St.  Louis,  MO  (51  FR  2403).  This  would 
have  eliminated  a  dogleg  in  that  airway 
between  St.  Louis  and  Decatur,  IL.  by 
creating  a  direct  route.  However,  after 
further  study,  the  F/VA  has  determined 
that  the  realignment  would  not  serve  the 
public  in  a  meaningful  manner  and  has 
withdrawn  the  proposal. 


14  CFR  Part  91 

(Dockst  Na  24*11;  PsMtion  Noflce  PR  86-4] 

Pomon  Of  Ganarai  AvIathMi 
Manufacturafa  Asaoclation;  To 
Raquira  That  Foaling  Porta  in  Piston 
EnghM  Powarad  CKM  Aircraft  Ba 
Raatrtdad  to  Laaa  Than  1.5  Inches  hi 
Oiamatar 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Petition  for  rolemaking. 

SUMMARV:  This  notice  publishes  for 
public  comment  the  petition  of  the 
General  Aviation  Manufacturers 
Association  dated  January  22, 1966.  The 
petitioner  proposes  to  amend  Part  91  of 
the  Federal  Aviatioo  Regulations  (FAR) 
to  require  owners  of  all  smalL  multi- 
piston  engine  and  all  tuibocharged 
single,  piston  engine  powered  airplanes 
with  fueling  ports  larger  than  2.5  inches 
in  diameter  (or.  in  the  case  of  other  tiian 
circular  fueling  ports,  with  any 
dimension  larger  than  2.5  inches)  to 
restrict  the  size  of  the  fueling  porU  to  2.5 
inches.  GAMA  further  requests  that  the 
FAA  issue  s  new  advisory  circular,  or 
amend  AC  20-122.  to  advise  Fixed  Base 
Operators  (FBO's)  and  other  airport  fuel 
suppliers  and  airport  authorities  that  use 


of  any  fueling  nozzle  for  the  dispensing 
of  aviation  trubine  fuel  not  meeting  SAE 
AS  1852.  or  an  equivalent  is  considered 
an  unsafe  practice.  GAMA  also  requests 
that  the  FAA  study  the  advisability  of 
extending  the  requtr«nent  for  fuel  tank 
restrictors  to  am  large  and  small  piston 
engine  powered  airplanes,  particularly 
those  for  which  there  is  a  similar  turbine 
powered  version. 

The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  is  not  intended 
to  affect  the  le^d  status  of  tlae  petition 
or  its  final  disposition. 

date:  Cooments  must  be  received  on  or 
before  May  27, 1988. 

aooress:  Send  comments  on  this 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  24911,  800  Independence 
Avenue  SW.,  Washington.  DC  20591.  or 
deliver  in  tripHcate  to  Room  916, 890 
Independence  Avenue  SW., 
Wa^ingtor.  DC  Comments  delivered 
must  be  mariced:  Docket  No.  24911. 
Comments  may  be  inspected  in  Room 
916  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  fVRTNER  tNTORRUTION  CONTACT 
Philip  \.  Akers.  Technical  Analysis 
Branch  (AWS-120).  Aircraft  Engineering 
Division,  Office  of  Airw^orthiness. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  telephone  (202) 
426-8323. 
tUFPLBMENTARV  INTORMATION- 


Comments  la  vitsd 

Interested  persons  are  invited  to 
submit  such  written  data,  views  or 
arguments  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  and  petition  notice  number 
and  be  submitted  in  triplicate  to  the 
address  indicated  above.  All 
communications  received  on  or  before 
the  closing  date  will  be  considered 
before  taking  action  on  the  petition.  All 
comments  submitted  will  be  available 
for  examination  in  the  FAA  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  the  comments 
received  in  response  to  this  notice 
should  submit  a  self-address  stamped 
postcard  which  states  "Comment  to 
Docket  No.  24911. '  The  postcard  will  be 


UM  I 
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date/time  stamped  and  returned  to  the 
commenter. 

Normally,  the  FAA  only  summarizes 
petitions  for  rulemaking  for  publication 
in  the  Federal  Register.  In  the  case  of  the 
petition  by  GAMA,  however,  an  agency 
has  elected  to  publish  the  petition 
verbatim  because,  if  adopted,  the 
petition  may  have  a  signiflcant  impact. 
This  action  precludes  any  loss  of 
thought  or  meaning  which  might  occur  in 
a  summarization  of  the  petition.  The 
FAA  further  wishes  commenters  to 
address  the  following  questions  in 
addition  to  providing  comments  on 
material  and  discussions  provided  by 
GAMA.  Answers  to  the  questions  will 
assist  the  agency  in  its  evaluation  of  the 
merits  of  the  petition.  A  discussion  of 
the  merits  of  the  issues  raised  by  the 
FAA  is  desired  rather  than  a  simple  yes 
or  no  response  to  the  questions. 

1.  Besides  the  proposal  to  place 
restrictors  in  twin-engine  and 
turbocharged  single-engine  airplanes,  is 
there  a  different  population  of  airplanes 
that  should  be  considered? 

2.  Should  the  restrictors  be  required  in 
all  large  (above  12.500  pounds  gross 
weight)  airplanes?  Why? 

3.  Should  the  proposal  be  expanded  to 
include  helicopters?  Why? 

4.  What  is  the  cost  of  fuel  restrictor 
kits? 

5.  Could  present  suppliers  satisfy  the 
likely  increase  in  demand  if  this  petition 
is  implemented? 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  thai  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing 
petitions  for  rulemaking,  it  does  not 
propose  a  regulatory  rule  for  adoption, 
represent  an  FAA  position,  or  otherwise 
commit  the  agency  on  the  merits  of  the 
petition.  The  FAA  intends  to  proceed  to 
consider  the  petition  under  the 
applicable  procedures  of  Part  11  and 
reach  a  conclusion  on  the  merits  of  the 
proposal  after  it  has  had  an  opportunity 
to  evaluate  the  petition  carefully  in  light 
of  the  conmients  received  and  other 
relevant  matters  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rulemaking  action  on  the  petition, 
appropriate  rulemaking  action,  including 
an  evaluation  of  the  proposal,  will  be 
published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  the  General  Aviation 
Manufacturers  Association  dated 
January  22. 1988. 


issued  in  Washington.  DC  on  March  20. 
1986. 

Donald  P.  Byrne. 

Acting  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 

January  22, 1986. 

The  Honorabte  Donald  D.  Engen. 

Administrator, 
Federal  Aviation  Administration.  Room  1010, 
900  Independence  A  venue  SW.. 
Washington.  DC  20591 
Subject:  Petition  To  Require  That  Fueling 
Ports  in  Piston  Engine  Powered  Civil 
Aircraft  Be  Restricted  to  Less  Than  12.5 
Inches  in  Diameter 
Dear  Mr.  Engen:  in  accordance  with  FAR 
11.25,  the  General  Aviation  Manufacturers 
Association  (GAMA)  respectfully  petitions 
the  FAA  to  require  owners  of  all  small,  multi- 
piston  engine  and  all  turbocharged  single, 
piston  engine  powered  airplanes  with  fueling 
ports  larger  than  2.5  inches  in  diameter  (or.  in 
the  case  of  other  than  circular  fueling  ports, 
with  any  dimension  larger  than  2.5  inches)  to 
restrict  the  size  of  the  fueling  ports  to  Z5 
inches.  Fueling  ports  2.5  inches  or  smaller  are 
not  able  to  receive  the  new  jet  fueling  nozzle. 
GAMA  further  requests  that  the  FAA  issue  a 
new  advisory  circular,  or  amend  AC  20-122, 
to  advise  FBO's  and  other  airport  fuel 
suppliers  and  airport  authorities  that  use  of ' 
any  fueling  nozzle  for  the  dispensing  of 
aviation  turbine  fuel  not  meeting  SAE  AS 
1852.  or  an  equivalent,  is  considered  an 
unsafe  practice.  GAMA  also  requests  that  the 
FAA  study  the  advisability  of  extending  the 
requirement  for  fuel  tank  restrictors  to  all 
large  and  small  piston  engine  powered 
airplanes,  particularly  those  for  which  there 
is  a  similar  turbine  engine  powered  version. 
As  you  are  aware.  GAMA  and  many  other 
aviation  organizations,  fuel  suppliers  and 
government  agencies  foined  together  under 
the  title.  Aircraft  Misfueling  Task  Force,  in  a 
program  to  minimize  the  needless  accidents 
caused  by  misfueling  of  piston  engine 
powered  aircraft  with  jet  fuel.  Various  public 
relations  programs,  including  the  industry 
sponsored  airplane  and  fuel  nozzle  decal 
program,  have  made  the  public  somewhat 
aware  of  the  problem,  though  it  has  not 
prevented  a  number  of  misfueling  accidents. 
The  Task  Force  determined  that  the  only 
reasonably  sure  way  to  prevent  additional 
misfueling  accidents  is  to  devise  a  means  by 
which  jet  fuel  could  not  be  deliberately,  but 
mistakenly,  put  into  a  piston  engine  powered 
aircraft. 

The  methodology  adopted  involved 
restricting  the  fueling  ports  of  piston  engine 
powered  aircraft  to  a  size  smaller  than  that  of 
a  jet  fueling  nozzle,  which  size  (diameter) 
would,  of  necessity,  be  established  with  a 
sufficient  margin  above  the  maximum  size  of 
a  port  for  a  piston  engine  powered  aircraft. 
Considering  fueling  equipment  in  the  Held 
and  the  range  of  fueling  ports  on  all  types  of 
aircraft  currently  operating,  the  following 
was  agreed  upon  and  incorporated  into  SAE 
AS  1852. 
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GAMA  members  voluntarily  amended  the 
type  of  certificates  of  aircraft  in  production 
so  that,  since  January  1. 1985.  all  newly 
produced  aircraft  meet  SAE  AS  1852  size 
limits  for  refueling  ports.  For  newly  designed 
airplanes.  GAMA  proposed,  at  the  Part  23 
Airworthiness  Review  in  October  of  1984. 
that  the  limits  in  the  SAE  AS  1852  be  adopted 
in  FAR  23.  GAMA  members  changed 
production  aircraft  and  GAMA  proposed  this 
solution  for  new  designs  in  order  to  ensure 
that  piston  engine  airplanes  are  no  longer 
produced  with  the  typical  three  inch  fuel  Filler 
opening.  We  all  recognize  that  the  three  inch 
Tiller  port  was  used  over  the  years  in  order  to 
enable  aircraft  operating  into  airports  where 
there  was  scheduled  airline  service  to  receive 
fuel  from  the  same  fueling  facility  as  was 
used  by  the  then  piston  engine  powered 
airliners.  In  many  airports,  the  typical  fueling 
facility  had  but  one  size  of  fuel  hose,  a  two 
and  one-half  inch  hose,  in  order  to  rapidly  fill 
the  piston  engine  powered  airliners. 

Fuel  tank  restrictor  hardware  was 
developed  and  tested,  and  service  bulletins 
were  approved  for  virtually  all  airplane  types 
produced  in  the  past  15  years,  not  just  for  the 
types  of  airplanes  which  are  the  subject  of 
our  petition  for  a  mandatory  design  change. 
FAA  approved  the  installation  of  the  down- 
size adapter  by  the  pilot  if  accomplished  in 
accordance  with  an  aircraft  manufacturer's 
service  bulletin  and  also  issued  Advisory 
Circular  2D-122  detailing  the  availability  of 
the  adapter  kits. 

In  an  effort  to  foster  voluntarily  installation 
of  the  anti-misfueling  hardware,  the  General 
Aviation  Manufacturers  Association  and  the 
National  Air  Transportation  Association 
Fielded  a  cooperative  program  of  advertising 
and  public  relations.  A  full  page  magazine  ad 
feature  famed  airshow  pilot  Bob  Hoover 
reminded  pilots  that  "If  It  Happened  to  Me.  It 
Can  Happen  to  You."  Hoover's  message  to 
overcome  pilot  complacency  on  the  issue 
carried  weight — Hoover  himself  crashed  in 
the  late  1970's  after  his  piston  engine 
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powered  twin  was  misfot^ed  af\w  an  airshow 
in  SanOiego. 

Sapporting  stories  in  tl\e  aviation  trade 
press  eiatwrated  on  Hoover's  misfueling 
experience  and  other  recent  misfueling 
accidents.  To  date,  the  full  page  ads  have  run 
in  the  nearly  SO  public  service  placements  in 
national  and  regional  aviation  publications. 
Major  national  aviation  publications  on  the 
WesI  Coast  conlinue  to  run  the  ad  at  the  rale 
of  one  page  per  publication  per  month.  The 
campaign  is  supported  by  airport  posters 
■Bailed  to  thousands  of  FBOs  nationwide  for 
display  io  pilot  lounges. 

In  order  to  positively  minimize  misfueling 
with  jet  fuel,  particularly  in  the  high  risk  twin 
and  turbocharged  single  piston  engine 
powered  airplanes,  the  FAA  must  require  the 
changes  necessary  to  restrict  fuel  filler  ports 
to  a  smaller  opening  such  that  the  new.  larger 
fuel  filler  to  be  used  or  being  used  for  jet 
aircraft  cannot  fit.  For  newly  manufactured 
piston  engine  powered  airplanes,  the  specific, 
maximum  dimension  of  2.36  inches  is 
appropriate.  However,  the  new  jet  fuel 
nozde.  also  covered  in  the  SAE  specification, 
will  not  Fit  in  any  fueling  port  2.5  inches  or 
smaller.  In  order  to  avoid  the  expense  of 
modifying  airplanes  that  might  have  fueling 
ports  2.5  inches  or  smaller,  but  not  as  small 
as  2.36  inches  in  diameter,  this  petition 
requests  that  only  those  piston  engine 
powered  airplanes  witli  refueling  ports  larger 
than  2.5  inches  he  required  to  be  modified. 

While  GAMA  does  not  presume  that  there 
is  only  one  way  to  amend  the  regulations  to 
accomplish  the  objective  of  minimizing 
misfueling,  GAMA  does  not  recommend  that 
FAA  consider  making  the  installation  of  the 
fueling  port  restrictors  a  required  design 
change  in  the  high  risk  airplanes,  to  be 
accomplished  no  later  than  one  year  after 
adt^lion  of  the  requirement,  in  accordance 
with  the  requirements  of  FAR  21.99(b).  on  the 
grounds  that  service  experience  has  shown 
thai  the  change  in  the  type  design  will 
coatribute  to  the  improved  safety  of  the 
product.  We  believe  that  the  NTSB  concurs 
with  GAMA's  finding  that  the  safety  of  the 
product  will  be  improved  with  this  change.  If 
the  FAA  considers  it  appropriate,  particularly 
in  the  case  of  airplanes  for  which  the 
manufacturer  no  longer  holds  the  type  . 
certificate  (and  thus  could  not  make  the 
appropriation  design  changes)  and  for  any 
other  class  of  aircraft  with  refueling  ports  2.5 
inches  or  larger,  the  following  format  should 
be  oonstdered: 

"After  (one  year  after  adoption  of  the 
requirement),  no  person  may  operate  a  small, 
multi-engine  or  turbocharged  single  piston 
engine  powered  that 

(1)  Has  a  circular  fueling  port  larger  than 
2.5  inches  in  diameter  or 

(2)  Has  any  other  shape  of  fueling  port  that 
can  accept  a  fueling  nozzle  which  is  greater 
than  2.5  inches  in  the  longest  dimension." 

Tlw  FAA  is  aware  that  restrictor  kits  for 
most  types  of  airplanes  in  the  fleet  have  been 
developed  and  approved,  by  FAA.  as 
amendments  to  the  type  certificate.  FAA 
approved  service  bulletins  containing 
installation  instructions  have  been  prepared. 
Typically,  the  restrictor  costs  about  $35.00 
per  fuel  filler  port  Restrictor  kits  are 
available  from  airplane  manufacturers  and 


from  other  aviation  parts  sources. 
Administrative  expenses  and  FAA  approval 
of  the  individual  devices  have  been  absorbed 
by  the  various  manfucturers.  For  some 
airplane  types,  changes  to  the  fuel  filler  port 
and  cap  are  being  made  primarily  for 
purposes  other  than  to  prevent  misfueling. 
For  these  airplanes,  the  size  of  the  filler  port 
is  also  being  changed  to  conform  to  the  SAE 
SpeciFication. 

At  least  one  aviaticm  insurance  company, 
as  part  of  its  program  to  publicize  the 
avilability  and  encourage  the  iostallation  of 
the  restrictors,  reimburses  owners  of  aircraft 
for  the  cost  of  this  installation.  In  addition, 
this  same  insurance  company  is  reimbursing 
its  insured  retail  fuel  distributors  for  the  cost 
of  the  SAE  specification  jet  fueUng  nozzle. 

Thoe  have  been  a  number  of  claims  to  the 
effect  that  the  fuel  tank  restrictors  are 
unnecessary  on  some  types  of  aircraft 
because,  for  instance,  the  possibility  of 
mistaking  a  small,  single,  piston  engine  high 
wing  airplane  with  a  business  jet  is  not 
present.  There  have  been  other  claims  that 
the  new  jet  fueling  nozzle  doesn't  work  in 
some  aircraft  requiring  jet  fuel.  Another  claim 
is  that  the  change  is  cost  effective  only  for 
twin,  piston  engine  powered  airplanes. 

Though  GAMA  believes  that  safety  will  be 
enhanced  if  all  piston  engine  powered 
aircraft  have  the  smaller  size  fueling  port  (for 
instance,  when,  at  night,  the  line  person 
drove  the  wrong  (jet)  fuel  truck  to  the 
airplane  and  filled  it  with  Jet  A),  the  accident 
and  incident  record  does  not  appear  to 
support  extension  of  the  required  design 
change  to  other  than  the  classes  of  aircraft 
listed  (small,  multi-engine  and  turbocharged 
single,  piston  engine  powered).  Problems  with 
the  new  jet  fueling  nozzle  may  also  surface. 
Publication  of  this  petition  will  give 
interested  parties  an  opportunity  to  note 
these  situations  and  suggest  amendments  to 
the  proposal,  thus  improving  it. 

GAMA  urges  you  to  take  expedited  action 
on  this  petition  in  order  to  minimize  the  risk 
to  the  public,  including  the  aircraft  operators 
of  prison  engine  powered  aircraft,  their 
passengers  and  crews,  and  persons  on  the 
ground  who  may  be  in  the  flight  paths  of 
aircraft  that  cannot  continue  flight  because  of 
misfueling. 

GAMA  appreciates  your  consideration  of 
our  request. 
Sincerely. 
.Stanley  J.  Greeu. 
Vice  President. 
|FR  Doc.  86-8544  Filed  3-26-88:  8:45  am] 
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SUMMARY:  This  notice  publishes  for 
public  comment  the  petition  of  the 
General  Aviation  Mamrfacturers 
Association  dated  January  22. 1988.  The 
petitioner  proposes  to  amend  Part  91  of 
the  Federal  Aviation  Regulations  (FAR) 
to  require  a  backup  power  source  for 
vacuum/pressure-driven  gyroscopic        , 
flight  instruments  be  installed  on 
airplanes  to  be  Qown  in  instrument 
meteorological  conditions.  GAMA 
believes  that  installation  of  a  backup 
power  source  for  such  instruments  will 
have  a  substantial  positive  impact  on 
safety.  GAMA  requests  that  the  FAA 
define  the  high  risk  class  of  aircraft  and 
issue  a  mandatory  type  design  change 
for  this  class  of  aircraft  if  they  are 
operated  in  instrument  meteorological 
conditions. 

The  piupose  of  this  aotice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  is  not  intended 
to  affect  the  legal  status  of  the  petition 
or  its  final  dispoaitioa 
DATl:  Comments  most  be  received  on  or 
before  May  27, 1966. 
iMXMESS:  Send  comments  on  this 
petition  in  thplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  24913,  800  Independence 
Avenue  SW.,  Washington.  DC  20591.  or 
deliver  in  triplicate  to  Room  916.  800 
Independence  Avenue  SW.. 
Washington,  DC.  Comments  delivered 
must  be  marked:  Docket  No.  24913. 
Comments  may  be  inspected  at  Room 
916  weekdays,  except  holidays,  between 
8:30  a.m.  and  S  p.m. 

FOR  FURTHBI  INFOftMATION  CONTACT: 

Philip  I-  Akers,  Technical  Analysis 
Branch  (AWS-120).  Aircraft  Engineering 
Division.  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW,. 
Washington.  DC  20591.  telephone  (202) 
426-«323. 
•UPPLaKNTAIIV 
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Petition  of  Genoral  Aviation 
Manuf acturars  Assooialion; 
luppiaiinRfiK  rnwr  ffniirri  firr 
EsMntM  liwtiunwnu  for  Flight  Into 
Instrunwnt  Motoorologteal  Condition* 

AQCNCV:  Federal  Aviation 

Administration  (FAA),  DOT, 

ACTION:  Petition  for  rulemaking^ 


Comments  Invited 

Interested  persons  are  invited  to 
submit  such  «mtten  data,  views,  or 
argiunents  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  and  petition  notice  niunber 
and  be  submitted  in  triplicate  to  the 
address  indicated  above.  All 
communications  received  on  or  before 
the  closing  date  wrill  be  considered 
before  taking  action  on  the  petition.  All 
comments  submitted  will  be  available 
for  examination  in  the  FAA  docket 
Persona  wishing  the  FAA  to 
acknowledge  receipt  of  the  comments 
received  in  response  to  this  nofice 
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should  submit  a  self^addreMed  stamped 
postcard  which  states  "Comment  to 
Docket  No.  24913."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Normally,  the  FAA  only  summarizes 
petitions  for  rulemaking  for  publication 
in  the  Federal  Registef.  In  the  case  of  the 
petition  of  GAMA,'  however,  the  agency 
has  elected  to  publish  the  petition 
verbatim  because,  if  adopted,  the 
petition  may  have  a  significant  impact. 
This  action  precludes  any  loss  of 
thought  or  meaning  which  might  occur  in 
a  summarization  of  the  petition. 

The  FAA  further  wishes  commenters 
to  address  the  following  questions  in 
addition  to  providing  comments  on 
material  and  discussions  provided  by 
GAMA.  Answers  to  the  questions  will 
assist  the  agency  in  its  evaluation  of  the 
merits  of  the  petition.  A  discussion  of 
the  merits  of  the  issues  raised  by  the 
FAA  is  desired  rather  than  a  simple  yes 
or  no  response  to  the  quesitions. 

1.  Is  the  partial  panel  training  which  is 
required  to  obtain  an  Instrument  Flight 
Rule  (IFR)  rating  adequate? 

2.  Is  the  failure  of  vacuum  powered 
instruments  (partial  panel)  considered  to 
be  life  threatening  by  the  typical  IFR 
rated  pilot? 

3.  What  class  of  aircraft  should  be 
addressed  by  the  suggested  rule  change? 
Should  those  aircraft  using  a  vacuum 
system  for  other  than  instruments  be 
included,  i.e..  deicing  boots  and 
pressurization? 

4.  Should  the  supplementary  power 
source  be  of  a  different  design  so  that  a 
common  failure  or  fault  (such  as  dirty 
air  filters  or  hoses)  will  not  cause 
simultaneous  failure  of  both  the  primary 
and  a  secondary  power  sources? 

5.  Should  the  supplementary  power 
source  be  requried  if  the  primary  source 
is  not  a  vacuum  system? 

6.  What  are  the  total  costs  (including 
installation)  of  putting  supplementary 
power  sources  in  new  and  existing 
aircraft? 

7.  Could  present  manufacturers  of  this 
equipment  satisfy  the  expected  increase 
in  demand  in  a  timely  manner  if  this 
petition  is  implemented  by  FAA? 

8.  How  significant  would  the 
maintenance  and  operating  costs  (i.e., 
weight  penalty)  be  for  these  systems? 

9.  Would  any  other  alternatives  (e.g.. 
more  partial  panel  training)  be  more 
cost-effective? 

10.  Are  complex,  high  performance 
aircraft  at  greater  risk  of  this  type  of 
failure? 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 


with  FAA  procedures  governing 
petitions  for  rulemaking.  It  does  not 
propose  a  regulatory  rule  for  adoption, 
represent  an  FAA  position,  or  otherwise 
commit  the  agency  on  the  merits  of  the 
petition.  The  FAA  intends  to  proceed  to 
consider  the  petition  under  the 
applicable  procedures  of  Part  11  and 
reach  a  conclusion  on  the  merits  Of  the 
proposal  after  it  has  had  an  opportunity 
to  evaluate  the  petition  carefully  in  light 
of  the  comments  received  and  other 
relevant  matters  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rulemaking  action  on  the  petition, 
appropriate  rulemaking  actioii,  including 
an  evaluation  of  the  proposal:  will  be 
published. 

ThePetHion 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  the  General  Aviation 
Manufacturers  Asseciation  dated 
January  22, 1966. 

Issued  in  Washington.  OC  on  March  20, 
1986. 
Donald  P.  Byine, 

Acling  Assisting  Chief  Countel  Regulations 
and  Enforcement  Division 
January  22. 1986  \ 

The  Honorable  Donald  D.  Engeh, 

Administrator. 
Federal  Aviation  Administration,  Room  lOtO, 

800  Independence  A  venue  SVi^. 

Washington.  DC  20591 
Subject:  Supplementary  Power  Source  for 

Essential  Instruments  for  Flight  into 

Instrument  Meteorological  Conditions 
Dear  Mr.  Engen:  As  part  of  continuing 
efforts  to  improve  safety,  the  General 
Aviation  Manufacturers  Association  (GAMA) 
strongly  supports  the  ongoing  inquiry  by  the 
FAA  into  the  need  fqr  an  alternate  source  of 
power  for  vacuum/assure  driven 
gyroscopic  flight  instruments  for  airplanes 
flown  in  instrument  meteorological 
conditions.  As  you  know.  GAMA  member 
companies  are  providing  back-up  power 
systems  for  essential  vacuum/pressure 
driven  instruments  on  all  newly 
manufactured  airplanes.  GAMA  believes 
there  is  compelling  logic  for  a  second  power 
source  for  essential  instruments.  Alternative 
approaches,  such  as  increased  partial  panel 
.  training  and  the  installation  of  warning  lights 
in  case  of  a  failure,  may  also  reduce  the 
accident  rate. 

Vacuum  system  failures  are  rare,  but  they 
do  happen,  if  such  failures  occur  under  visual 
meteorological  conditions,  or  in  aircraft  l>eing 
flown  by  pilots  trained  and  currently 
competent  to  cope  with  partial  panel 
instruments,  only  annoyance  and 
inconvenience  may  result.  On  the  other  hand, 
if  the  failure  occurs  under  actual  instrument 
meteorological  conditions  with  a  pilot 
unprepared  to  handle  flight  with  failed 
instruments,  another  "pilot  error"  fatality 
may  occur  without  even  determining  the 
reason  for  loss  of  control. 


Though  GAMA  believes  that  safety  would 
be  enhanced  if  all  airplanes  operating  in 
instrument  meteorological  conditions  had  a 
backup  power  source,  the  accident/incident 
records  show  that  failures  leading  to 
accidents  mostly  occurred  in  complex 
airplanes  with  relatively  high  engine 
horsepower  GAMA  is  convinced  that 
installation  of  a  t>ackup  power  source  in  this 
class  of  ainilanes  will  have  a  substantial 
positive  impact  on  safety. 

The  identification  of  the  Wgher  risk  class  of 
airplanes  can,  of  course,  be  made  from  FAA 
and  NTSB  accident  and  incident  records  of         i 
accidents  in  which  failure  of  the  attitude  ^ 

instrument  power  source  was  indicated  as  a 
cause.  FAA  should  idenfify  and  define  the 
high  riakoiats  by  engine  horsepower, 
operating  characteristics,  or  some  other 
means. 

GAMA  requests  that  FAA  define  this  class 
and.  in  accordance  with  FAR  11.25, 
respectfully  petitions  the  FAA  to  issue  a 
mandatory  type  design  change,  in  accordance 
with  FAR  21.99(b),  for  airplanes  of  this  class 
if  operated  in  instrument  meteorological 
conditions.  It's  not  believed  that  such  a 
requirement  would  pose  an  undue  burden  on 
operation  of  these  complex,  higher 
performance  airplanes. 

There  have  been  a  number  of  articles  in  the 
trade  press  encouraging  operators  to  install 
backup  power  sources.  Several  different 
supplemental  type  certificates  have  been 
sought,  which  assures  that  there  is  a 
competitive  marketplace  to  meet  a  backup 
power  source  requirement. 

GAMA  members  will  develop  and  seek 
FAA  approval  for  the  appropriate  design 
changes  to  be  incorporated  under  FAR 
21.99(b),  and.  when  approved,  will  make  the 
information  on  the  design  changes  available 
to  all  operators  of  the  same  types  of 
airplanes.  We  will  continue  to  publicize  these 
design  improvements  and  hope  that  other 
segments  of  the  aviation  community  support 
these  efforts. 

Your  consideration  of  this  request  is 
appreciated. 

Sincerely. 
Stanley  J.  Green. 
Vice  President. 
JFR  Doc.  86-6543  Filed  3-28-«J:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(OAR-FRL-2993-1] 

Standard*  of  Pert onnanca  for  New 
Stationary  Sources  Industrial  Surface 
Coating;  Plastic  Parts  for  Buainesa 
Mactiines;  Correction 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule:  correction. 


SUMIAARY:  This  document  corrects  a 
proposed  rule  on  standards  of 
performance  for  new  stationaiy  sources 
industrial  surface  coating;  plastic  parts 
for  business  machines  that  appeared  at 
page  854  in  the  Federal  Register  of 
Wednesday.  January  8, 1986,  (51  FR  854). 
This  action  is  necessary  to  correct  an 
error. 

FOM  FURTHER  INFORMATtON  CONTACT: 
For  policy  questions — Mr.  C.  Douglas 
Bell,  Standard  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  EPA.  Research 
Triangle  Park,  North  Carolina  27711 
telephone  number  (919)  541-5624.  For 
technical  questions — Mr.  James  C.  Berry, 
Chemicals  and  Petroleum  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711 
telephone  number  (919)  542-5605, 

The  following  correction  is  made  in 
the  proposed  rule  appearing  on  page  866 
in  the  Federal  Register  in  the  issue  of 
January  8, 1986. 

On  page  866,  first  column  in 
§  60.720(b)  "(the  date  of  publication  of 
this  final  rule  in  the  Federal  Register)" 
should  read  "(date  of  publication  in  the 
Federal  Register)"  which  would  have 
been  computed  to  read  "January  8, 
1986". 

Dated:  March  21. 1966.  ' 

|.  Craig  Potter. 

Assistant  Administrator  for  A  ir  and 
Radiation. 
|FR  Doc.  86-6750  Filed  3-26-86: 8:45  am) 
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40  CFR  Part  799 
(OPTS-42034C  (FRL-2991-9)] 

Ethyttohienes,  TrImethytlMnzenes,  and 
the  C9  Aromatic  HydrocartMn 
Fraction;  Proposed  Test  Standards 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  has  issued  a  final  rule 
for  the  first  phase  of  a  two-phase  test 
rule  under  section  4(a]  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  that  manufacturers  and 
processors  of  the  C9  aromatic 
hydrocarbon  fraction  (C9  fraction) 
obtained  from  the  reforming  of  crude 
petroleum  test  the  C9  fraction  for 
neurotoxicity,  mutagenicity, 
developmental  toxicity,  reproductive 
effects,  and  oncogenicity  (unless  certain 
mutagenicity  test  results  are  negative). 
The  Agency  is  now  proposing  that  the 
protocols  submitted  by  the  American 
Petroleum  Institute  (API),  with  minor 


additions  as  proposed  by  the  Agency,  be 
adopted  as  the  test  standards  for  the  C9 
fraction  under  this  test  rule.  The  Agency 
is  also  proposing  schedules  for  the 
testing.  This  notice  begins  the  second 
phase  of  the  C9  fraction  test  rule. 
date:  Submit  written  comments  on  or 
before  May  12, 1986, 
ADDRESS:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPT-42034C),  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-108, 401  M  St.  SW.. 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  trom  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543, 401  M  St. 
SW.,  Washington,  DC  20460,  Toll  ftee: 
(800-424-9065),  In  Washington.  DC: 
(544-1404),  Outside  the  U.S.A.: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  17, 1985  (50  FR 
20662),  EPA  issued  a  final  Phase  I  rule 
under  section  4(a)  of  TSCA  to  require 
testing  of  the  C9  aromatic  hydrocarbon 
fraction  obtained  from  the  reforming  of 
crude  petroleum  for  specific  health 
effects.  The  Agency  is  now  proposing 
that  the  industry-submitted  protocols 
and  additions  to  it  as  proposed  by  the 
Agency  be  adopted  as  the  test  standards 
for  the  required  testing.  The  Agency  is 
also  proposing  schedules  for  the  testing. 

i.  Background 

The  rrC  designated  ethyltoluenes 
(mixed  isomers)  and  1,2.4- 
trimethylbenzene  for  priority  testing 
consideration  in  its  Tenth  Report, 
published  in  the  Federal  Register  of  May 
25. 1982  (47  FR  22585).  and 
recommended  in  its  Eleventh  Report, 
published  in  the  Federal  Register  of 
December  3, 1982  (47  FR  54624),  that  the 
other  trimethylbenzenes  (1,2,3-  and  1.3,5- 
isomers)  be  considered  for  testing.  EPA 
issued  a  proposed  phase  I  test  rule  in  the 
Federal  RegUter  of  May  23, 1983  (48  FR 
23088)  under  40  CFR  799.1625  C9 
aromatic  hydrocarbon,  which  would 
require  that  testing  of  the  C9  aromatic 
hydrocarbon  fraction  containing  ortho-, 
meta-,  and  poro-isomers  of  ethyltoluene 
and  the  1,2,3-,  1.3.5-  and  1.2.4-i8omer8  of 
trimethyibenzene  be  performed.  EPA 
promulgated  the  final  phase  I  rule 


requiring  testing  of  the  C9  fraction  in  the 
Federal  Rei^ter  of  May  17. 1985  (50  FR 
20662).  Because  of  a  rearrangement  of 
Part  799,  the  final  rule  for  the  C9  fraction 
was  recodified  to  %  799.2175,  For  a 
detailed  discussion  of  EPA's  findings 
and  testing  requirements  for  the  C9 
fraction,  the  reader  should  refer  to  the 
final  phase  I  rule.  In  accordance  with 
the  Test  Rule  Development  and 
Exemption  Procedures  for  two-phase 
rulemaking  in  40  CFR  Part  790,  persons 
subject  to  this  rule  were  required  to 
submit  letters  of  intent  to  perform  the 
testing  or  exemption  applications.  Those 
submitting  letters  of  intent  were 
required  to  submit  proposed  study  plans 
and  schedules  for  the  testing  required  in 
the  final  phase  I  rule. 

Only  July  31  and  August  30, 1985.  the 
U.S.  manufacturers  and  processors  of 
the  C9  fi-action  jointly  notified  EPA  of 
their  intent  to  sponsor  through  the 
American  Petroleum  Institute  (API)  the 
testing  required  in  the  phase  I  test  rule 
(Refs.  1  and  2),  API  submitted  proposed 
study  plans  on  September  30. 1985  (Ref. 
3)  and  revisions  to  the  plan  on  January 
10, 1986  (Ref.  4). 

EPA  is  now  proposing  that  the 
submitted  protocols,  including  the  minor 
additions  as  proposed  by  EPA,  be 
adopted  as  the  test  standards  for  the 
required  testing  of  the  C9  fraction.  The 
Agency  is  also  proposing  schedules 
which  It  believes  are  more  reflective  of 
the  time  necessary  to  complete  the 
required  testing  than  those  proposed  by 
API, 
n.  Proposed  Test  Standards 

API  has  notified  EPA  on  behalf  of 
those  API  members  who  are  subject  to 
this  rule  diat  it  intends  to  conduct  the 
testing  required  in  the  final  phase  I  rule 
for  the  C9  fttiction  in  40  CFR  799.2175. 
API  has  submitted  proposed  study  plans 
for  the  required  testing  (Refs.  3  and  4). 
The  proposed  study  plans  contain  the 
following  tests:  In  Vitro  Mammalian 
Cytogenetics  Assay  utilizing  Chinese 
Hamster  ovary  cells:  Salmonella 
typhimurium  Reverse  Mutation  Assay: 
In  Vitro  Sister  Chromatid  Exchange 
Assay  utilizing  Chinese  Hamster  ovary 
cells:  In  Vitro  Mammalian  Cell 
Mutagenesis  Assay  utilizing  Chinese 
Hamster  ovary  cells:  In  Vivo 
Mammalian  Bone  Marrow  Cytogenetics 
Assay  in  rats:  In  Vitro  Mammalian  Cell 
Mutagenesis  Assay  utilizing  mouse 
lymphoma  L5178Y  cells:  Sex-Linked 
Recessive  Lethal  Test  in  Drosophila 
meJanogaster:  Dominant  Lethal  Assay  in 
rats:  Heritable  Translocation  Assay  in 
mice:  Mouse  Visible  Specific  Locus  Test: 
Inhalation  Carcinogenesis  Study  in  rats 
and  mice:  Developmental  Toxicity  Study 
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He  prapoMd  stai^piuu  aw 
available  in  the  public  docket  Ibr  this 
action.  The  test  plans  submitted  by  APT 
have  been  leviewedfby  the  Agency  and 
geneiaUy  conform  to  the  TSCA  Health 
Effects  Test  Guidelines  in  40  CFR  Part 
796  for  the  required  studies.  Where 
exceptions  exist,  EPA  has  proposed  that 
certain  additions  be  made  to  guarantee 
conformity  with  the  guidelines.  These 
additions  are  being  proposed  in  order  to 
ensure  that  the  data  resulting.from  the 
required  testing  of  C9  fraction  are 
reliable  and  adequate.  The  Agency  is 
proposing  that  these  study  plans  with 
the  specific  additions  be  adopted  as  the 
test  standards  for  performing  the 
required  health  effects.testing  of  the  C9 
fraction  required  under  40  CFR  799.2175. 

III.  Reporting  Requirements 

The  Agency  is  proposing  speciHc 
schedules  for  completing  studies  and 
submitting  flnal  reports  on  the  required 
testing  for  the  C9  fraction.  The  Agency 
believes  that  the  schedules  proposed  by 
API  and  included  in  its  proposed  study 
plan  allow  for  an  unreasonable  amount 
of  time  to  take  place  before  initiating 
testing  and  reporting  the  final  results  for 
all  of  the  required  studies.  The  Agency 
believes  API's  testing  schedule  is 
unaccept&ble. 

The  Agency,  therefore,  is  proposing 
specific  reporting  requirements  for  each 
of  the  proposed  test  standards  as 
follows: 

A  final  report  for  the  reproductive 
study  shall  be  submitted  to  the  Agency 
within  29  months  of  the  effective  date  of 
the  flnal  phase  II  rule.  Interim  progress 
re^rts  shall  be  provided  quarterly. 

A  flnal  report  for  the  developmental 
toxicity  study  shall  be  submitted  within 
12  months  of  the  effective  date  of  the 
final  phase  II  rule.  Interim  progress  shall 
be  provided  quarterly. 

A  flnal  report  for  the  neurotoxfcrty 
study  shall  be  submitted  within  15 
months  of  the  effective  date  of  the  final 
phase  II  rule.  Interim  progress  reports 
shall  be  provided  quarterly. 

The  mutagenicity  studies  shall  be 
completed  and  the  flnal  results 
submitted  to  the  Agency  as  follows: 
'  First  tier  gene  mutation  and 
chromosomal  aberration  tests  within  1 
year  of  the  effective  date  of  the  final 
phase  II  rule. 

Second  tier  gene  mutation  and 
chromosomal  aberration  tests  within  2 


yeas  of  lAe- effective  dateof  lhrfina( 
phaflvlFrahf. 

Thwd  ffevgBiw  NRtadon  fcsto'  vfiHuii  4 
years  wf  thesffbctire dute  of  llie Bnaf 
phase  n  rnRf.  Iiitewn  tjamftrfg  proigresv 
reports  shall- ftepfuviifcd  fcfsfl  tesff. 

Ibe  oncogenici<y  test,  te  be  e«*id«ct«d 
unless  (Certain  tier  I  or  n  nntagenieity 
tests- arc  all  mgalive  (bckSO  PR  20877), 
shall  be  awpteted  utA  tlv  Baal  MMito 
submiMed  t»  the  Agency  witfan  53 
months  after  suiHnisnaR  oi  tke  final 
results  of  the  firat  non-negati^ 
mutagenicity  lest.  Interim  progress 
reports  shalli  beprovi*d  ^jsprterly. 

As  required  by  TSCA  seiition  4(d),  the 
Agency  plans  tapuWishin  the  Federal 
Register  anoticeof  t^^receipt  of  any 
test  data  submittedtuider  thiv  test  rule 
within  15  daysjner  receipt  of  the  data. 
Except  as  otherwise  provided  in  TSCA 
section  14,  such  data  will  be  made 
available  for  examination  by  any 
person. 

IV.  Issues  for  Comment 

The  Agency  invites  comments  on  the 
proposed  sttidy  plans  submined  by  APf 
and  the  additions  propased  by  EPA; 
copies  of  these  study  plans  are  included 
in  the  public  record  for  tliia  action.  EPA 
also  invites  public  eomment  on  the 
proposed  schedules  for  the  required 
testing. 

V.  PabHc  Record 

EPA  has<  established  a  record  for  this 
rulemaking,  [docket  nnmber  OPTS- 
42034C].  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposal. and 
appropeiBte  Federal  Register  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

1.  Final  Phase  irule  oTTC»aromati6 
hydrocarbon  fraction  (SffFR  20862)/ 

2.  Written  public  comments  and  letterSb 

3.  Contact  reports  of  telephone 
conversations. 

B.  R»ferencea 

1.  API.  Letter  from  W.F.  O'Keefe  to  TSCA 
Public  Information  Office.  U.S.  Environmental 
Protection  Agency.  Washington,  DC.  20460. 
July  31. 1985. 

2.  API.  Letter  from  W.F.  OKeefe  to  TSCA 
Public  Information  Office.  U.S.  Environmental 
Protection  Agency,  Washington,  DC,  20480. 
August  30. 1965. 

-  3.  API.  Proposed  Study  Plan  Toxicity 
Testing  of  Ethyftoluenes.  Trimelhyibenzenes 
and  the  C9  Aromatic  Hydrocarbon  Fraction. 
September  30>  1965. 

4.  API.  Letter  from  W.F  O'Keefe  to  TSCA 
Public  Information  Office.  U.S.  Environmental 
Protection  Agency.  Washington.  DC.  20460. 
January  10, 1986. 
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A.  Executive  Order  12291 

Under  ExecuUve  Order  12291,  EPA 
must  judgp  whether  a  regulation  is 
"Major"  and  therefore  sabiect  to  the 
requirements  erf  a  Regulatory  Impact 
Analysi*.  Ihis  ask  rale  »  not  major 
because  M  does  not  meet  any  of  the 
criteria  set  fortir  ii»  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  of  the  C9  fraction  is  discussed  in 
the  Phase  I  test  rule  (50  FR  20602). 

Tliis  proposed  reguiaition-was 
submitted  to  the  Office  of  Management 
and  Budget  (OMH|  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  received  from  OMB 
are  included  in  the  public  record  for  this 
rulemaking. 

B.  Regijlatory  Flexibility  Act 

Onder  the  Regulatory  FleMWIlty  Act 
(15  U.S.e.  601  et  S€q„  Pub.  L.  96-354, 
September  19»  IMCfl,  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sstaU  basinesses 
for  the  following  reasons: 

1.  These  are  not  a  signiftcant  number 
of  small  businesses  manufacturing- the 
C9  fraction. 

2.  Small  processors-  will  not  perform 
testing  themselves,  or  participate  in  the 
organization  of  the  testing  efforts. 

3.  Small  processors  will  experience 
only  very  minor  costs,  if  any,  in  securing 
exemption  from  testing  requirements. 

4.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements,  and  any  testing  costs 
passed  on  to  small  processors  through 
price  increases  will  be  small. 

C.  Paperwork  Redaction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs: 
OMB;  726  Jackson  Pface,  NW.; 
Washington,  DC  20503  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  package  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 


List  of  Subjacto  in  40  CFV  Put  799 

Testing,  Environmental  protection, 
Hazardous  substances.  Chemicals. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  IS,  1966. 
|oho  A  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  799-{  AMENDED] 

Therefore,  is  proposed  that  40  CFR 
Part  799  be  amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  IS  U.SC.  2603,  2811,  2825. 

2.  By  amending  S  799.2175  by  revising 
paragraphs  (d)(l)(ii),  (2)(ii),  (3)(ii).  (4)(ii). 
i5)(ii),  and  (6)(ii)  and  adding  new 
paragraph  (e),  to  read  as  follows: 

§799.2175    Ct  aromatic  hydrocar1>on 


(d)  *  •  * 

(ii)  Reporting  requirements.  (A)  The 
mutagenicity  effects  testing  for 
chromosomal  aberrations  as  contained 
in  the  first  tier  of  testing  which  consists 
of  an  in  vitro  cytogenetics  test  and  an  in 
vivo  cytogenetics  test  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  this  final 
rule. 

(B)  The  mutagenic  effects  testing  for 
chromosomal  aberrations  as  contained 
in  the  second  tier  of  testing  which 
consists  of  a  dominant  lethal  assay  shall 
be  completed  and  the  flnal  results 
submitted  to  the  Agency  within  24 
months  of  the  effective  date  of  this  flnal 
rule. 

(C)  The  mutagenic  effects  testing  for 
chromosomal  aberrations  as  contained 
in  the  third  tier  of  testing  which  consists 
of  a  heritable  translocation  assay  shall 
be  completed  and  the  final  results 
submitted  to  the  Agency  within  48 
months  of  the  effective  date  of  this  final 
rule. 

(D)  Progress  reports  shall  be 
Submitted  to  the  Agency  for  all 
chromosomal  aberration  studies 
quarterly  beginning  90  days  after  the 
effective  date  of  this  final  rule. 

(2)  *  *  * 

(ii)  Reporting  requirements.  (A)  The 
mutagenic  effects  testing  for  gene 
mutations  as  contained  in  the  first  tier  of 
testing  which  consists  of  a  Salmoneiha 
typhimurium  mammalian  reverse 
mutation  microsomal  assay,  a  sister 
chromatid  exchange  (SCE)  assay,  and  a 
gene  mutation  in  mammalian  cells  in 
culture  assay  shall  be  completed  and  the 


flnal  results  submitted  to  the  Agency 
within  12  months  of  the  effective  date  of 
this  flnal  rule. 

(B)  The  mutagenic  effects  testing  for 
gene  mutations  as  contained  in  the 
second  tier  of  testing  which  consists  of  a 
second  gene  mutation  in  mammalian 
cells  in  culture  assay  and  a  Drosophila 
sex-linked  recessive  lethality  test  shall 
be  completed  and  the  final  results 
submitted  to  the  Agency  within  24 
months  of  the  effective  date  of  this  flnal 
rule. 

(C)  The  mutagenic  effects  testing  for 
gene  mutations  as  contained  in  the  third 
tier-of  testing  and  which  consists  of  a 
mouse  specific  locus  assay  shall  be 
completed  and  the  flnal  results 
submitted  to  the  Agency  within  48 
months  of  the  effective  date  of  this  final 
test  rule. 

(D)  Progress  reports  shall  be 
submitted  to  the  Agency  for  all  gene 
mutation  studies  quarterly  beginning  90 
days  after  the  effective  date  of  this  final 
test  rule. 

(3)  •  *  *  ^ 
(ii)  Reporting  requirements.  (A)  The 

oncogenicity  testing  shall  be  completed 
and  the  final  results  submitted  to  the 
Agency  within  53  months  after 
submission  of  the  first  non-negative  test 
results  in  any  of  the  following  tests:  in 
vitro  cytogenetics,  in  Wvo  cytogenetics 
(if  required),  first  gene  mutation  in  cells 
in  culture,  second  gene  mutation  in  cells 
in  culture  (if  required),  and  Drosophila 
sex-linked  recessive  lethality  (if 
required). 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  quarterly  beginning  90 
days  after  submission  of  the  first  non- 
negative  mutagenicity  test  results  for 
any  of  the  studies  indicated  in 
paragraph  (d)(3)(ii)(A)  of  this  section. 

(4)  •  •  • 

•  (ii)  Reporting  requirements.  (A)  The 
developmental  toxicity  testing  shall  be 
completed  and  the  flnal  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  this  final 
rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  quarterly  beginning  90 
days  after  the  effective  date  of  this  final 
rule. 

(5)  *  •  • 

(ii)  Reporting  requirements.  (A)  The 
reproductive  effects  testing  shall  be 
completed  and  the  fmal  results 
submitted  to  the  Agency  within  29 
months  of  the  effective  date  of  this  final 
rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  quarterly  beginning  90 
days  after  the  effective  date  of  this  final 
rule. 

(6)  *  *  * 


(ii)  Reporting  requirements.  (A)  The 
neurotoxicity  testing  shall  be  completed 
and  the  final  results  submitted  to  the 
Agency  within  15  months  of  the  effective 
date  of  this  final  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  quarterly  beginning  90 
days  after  the  effective  date  of  this  final 
rule. 

(e)  Test  standards— (1)  General.  The 
required  testing  specified  in  paragraph 
(d)  of  this  section  shall  be  conducted  in 
accOTdance  with  the  study  plans  for 
testing  the  C9  fraction  developed  by  the 
American  Petroleum  Institute  (API).  1220 
L  St.,  NW.,  Washington  DC  20005,  and 
submitted  to  the  Agency  on  September 
30, 1985,  and  the  additional 
requirements  specified  in  paragraph  (e) 
of  this  section.  Copies  of  the  API  study 
plans  are  located  in  the  public  record  for 
this  rule  (docket  no.  OPTS-42034)  and 
are  available  for  inspection  in  EPA's 
OPTS  Reading  Rm.,  E-107,  401  M  St., 
SW..  Washington,  DC  20480,  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

(2)  Mutagenic  effects.  For  each  study 
specified  in  paragraphs  (d)(1)  and  (2)(i) 
(A),  (B).  (C),  (D),  and  (E),  the  following 
are  required. 

(A)  The  study  shall  be  repeated  if  a 
single,  statistically  signiflcant  dose 
group  is  detected  that  did  not  produce  a 
dose-response  effect. 

(B)  In  addition  to  the  criteria  for 
determining  a  positive  result  given  in  the 
study  plans  specifled  in  paragraph  (e)(1) 
of  this  section,  the  detection  of  a 
reproducible  and  statistically  significant 
response  for  at  least  one  of  the  test 
substance  concentrations  shall  be 
interpreted  as  a  positive  result 

(ii)  For  the  mouse  heritable 
translocation  assay  specified  in 
paragraph  (d)(l)(i)(D)  of  this  section,  the 
following  are  required. 

(A)  If  the  laboratory's  historical 
control  base  is  inadequate,  concurrent 
positive  and  negative  controls  shall  be 
conducted. 

(B)  Control  data  shall  be  presented 
whether  it  is  historical  or  concurrent, 
and  it  shall  be  identifled  as  either  the 
one  or  the  other. 

(3)  Oncogenicity— {\]  Dose  levels  and 
dose  selection.  The  lowest  dose  shall 
not  be  lower  than  10  percent  of  the  high 
dose. 

(ii)  Duration.  Each  study  shall  last  the 
full  life  span  of  each  species. 

(iii)  Histopathology.  Target  organs 
(including  lungs  and  respiratoiy  tract)  in 
all  animals  shall  be  subject  to  a 
histopathological  examination. 

(iv)  Individual  animal  data.  (A)  Food 
and  water  consumption  data  shall  be 
reported.    .  \ 
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SaCFR  Part  %7 

Endangered  amf  Threalened  WDdlHe 
and  Planla;  Proyosed  Oetertniiiatioa  of 
Endangered  Statue  for  Pedtacactas 
despainft  (Sau«  RMaei  Ca«tus> 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rale. 

summary:  The  Service  praposes  to 
determine  endangemd  status  for 
Pediocactus  despainii  (San  Rafael 
cactus).  There  are  two  known 
populatiera  of  this  plant,  about  25  otiies 
apart  and  each  containing  2,Q00-aj00 
indiviiuals.  Both  occur  in  central  Ulah 
(Emery  Counfy),  mainly  in  areas 
administered  by  the  Bureau  of  Land 
ManagemeaL  This  rare  species  iebeins 
sought  by  cactus  collectors,  one 
population  is  heavily  impacted  by 
recreational  off-road  vehicles  (ORVs), 
and  approximately  half  of  each 
population  is  in  areas  coveted  by  eil  and 
gas  leases  and/or  mining  claims  far 
gypsum.  This  proposal,  if  made  final, 
would  implement  protectioil  provided  by 
the  Bndangered  Species  Act  ef  1973,  as 
amended.  The  Service  is  requesting 
comments  on  this  action. 
DATES:  Coainents  from  all  iitteresked 
parties  mast  be  received  by  May  27, 
19B6.  Public  hearing  requests  miisf  be 
received  by  May  12, 1986. 
ADORCS8ES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to:  Field  Supervisor,  Endangered  Species 
Office.  U.S.  Fish  and  Wildlife  Service, 
2078  Administration  Building.  1745  West 
1700  South,  Salt  Lake  City,  Utah  84104. 
Comment*  and  materials  received  wiH 
be  avaiisWe  for  pubitc  inspection,  by 
appointment,  during  normal  business 


hours  si  tbe  akeve  addresa  anif  af  thr 
Service's  Grand  (laictieiF  Field  OfKce, 
Independence  Plaza,  Suite  BVI31  35^ 
Road,  Grand  Itaiction,  Coloraeb  MSOft. 
ran  niRTMCif  MranaMTTOM  contactt 
Ibhn  AndereoiT,  at  the  Granrf  luwctton- 
address  above  f3aB/241-05e3  or  ¥n 
322-0348}  orfobn  Lairy  England  at  the 
SafI  LakeCiljr  address  above  (8(R/!5Z4- 
4430  or  PTS  58»-443e). 
SUPPIEMSKTARY  INFOMMATION: 

Background 

Pediocactus  despafnii  (San  RsrfeeF 
cactusj'  was  dtsccveted  in  T978  oir  the 
San  Rafael  Swell,  a  large  anMchne  . 
(geologic  upwarplin  Emery  Connty, 
Utah.  The  discovery  was  made  by  Kiiti 
Despain,  a  Biij^aiii  Yeung  Uniuersity 
(BYU)  gradtiafe  student.  Additional 
material  was  collected  in  1979  by 
Despain,  E.  Neese,  and  IC.  TTiorae  of 
BYU,  and  arhoby  K.  IfcH  of  Ssirfoan 
College.  Farining^on,  New  Mexfco  fffcil 
1904).  The  description  of  PsdfocactOf 
despainii  was  published  the  following 
year  by  Welsh  and  Goodrich  (1980).  A 
second  popofcition  on  the  Sen  Rafael 
Swell,  approximately  25  milee  from  the 
first,  was  fmind  in  1982  by  S.  Brack,  a 
cactus  nurseryman  from  Beten,  New 
Mexico.  In  1904,  Ffe^  comAieted  a  status 
survey  and  rfH  not  locate  any  otfter 
populatioBS.  The  San  Rafael  cactuv  iv 
thus  known  from  fust  two  popolatioos. 
One  population  occupies  an  area  3  orifes 
across,  an  tho  other  occupies  an  area  1 
mile  across.  Each  population  contains 
2,000  to  3,000  mdividual  plants  (Heil 
x9o4j. 

Pediatactu*  despainii  n  small  barrel- 
type  cactus,  3.8  to  8.0  centimeters  (1.5  to 
2.3  inches)  tarfl  and  3.0  to  9^8  centimeters 
(1.2  to  3.8  inches)  wide.  Each  areole  or 
spine  cluster  contains  no  central  spines 
and  between  9  and  13  white,  flattened, 
pectinate  (comblike)  radiai  spines  that 
partially  obscure  the  stem.  The  small 
flowers  are  about  2.5  centimeters  (1 
inch)  across  and  are  peach  to  yellow  in 
color  with  a  brortze  tint.  Pedrocactas 
despainii  is  distinguished  from  other 
members  of  its  genus  by  size,  its  naked 
(hairless)  areoles,  the  bronze  tint  to  its 
ffcwers,  and  ether  characAristies.  With 
its  diminutive  size  and  peculiar  habit  of 
shrinking  under  ground  for  several 
months  a  year  during  dry  or  cold 
seasons,  the  recentness  of  the  discovery 
of  Pediocactus  despainii  is  not 
surprising.  It  is  oaly  noticeably  visible 
for  a  short  time  in  the  spring  when  it  is 
in  bloom.  Otherwise,  even  if  the  exact 
kcation  of  its  populations  are  known,  it 
can  be  easily  overlooked.  It  grows  on 
hills,  benches,  and  flats  of  the  Great 
Basin  Grassland.  This  habitat  is 
savannahlike  and  contains  scattered 


junipers,  pinyonpintA  Rw^shiubK 

annuals,  and  peasHual  barbae  "Vm 

occupied  area  iv  aiastly  i 

the  Bureau  of  Land  Ma 

but  also  includes  one  sectioA  owned  by 

the  State  of  Utah. 

The  genus  Pediocactus  contains  eight 
species,  one  with  two  varieffes  and 
another  with  three  (Ffct!  et  af.  TSBTJ. 
Except  for  one  wide  ranging  species,  alF 
are  rare  endemics  of  the  Four  Comers 
region  (Utah,  Colorado,  Arizona,  and 
New  Mexico).  Poar^^.  baadyi,  P. 
knowhorm,  P.  p9ekh»iami&  vaa, 
peehlenanum  em4P.  9rlkn-~sn 
currently  listed  aaendai^gered  AnoAer 
four—/*,  despamii  P-  pmmdiaei,  P. 
peebJesianus  vas.  fidteiseaiae.  and  P. 
winklari—  ase  candidates  fee  addiffon 
to  the  List  ofEhdangered  and 
Threatened  Pfeats.  These  disjunct 
species  are  probably  relicts  of  a  once 
more  aridespread  genus  (Benson  1962). 
Pediocactus  despainii,  as  a  newly 
described  rare  cactus  and  as  a  member 
of  a  group  of  cacti  eagerly  sought  by 
collectors  both  in  this  country  ami 
abroad,  is  eadaagered  by  coHactiae 
pressures.  The  Ifpa  locality  ia  aaar  a 
popular,  tboufii  uaiavaktpeA  caaqiing 
aaea  and racsiass heavy  aaa  froai  oit- 
raad  vebiclea(ORVs).  such  as 
motorcycles.  Appaoaiaataly  batf  eC  tbe 
range  of  Pedionctua dtapwimii  ia 
covered  by  oil  and  gaa  leaass  and 
mining  claiaia  for  ggrpaaoL  There  has 
been  surface  disturbance  associated 
with  exploration  bt  gypsum  beds  aear 
the  t3rpe  locably. 

In  the  Federal  Register  of  Deceartwr 
15.  T980  (45  PR.  821180),  the  Service 
published  a  notice  of  review  for  plants, 
which  Btcladed/^cy/ococtaa  despainii  in 
Category  1.  Category  1  compdsss  taxa 
for  which  substantial  biological  data  aiv 
available  to  sa(>port  ffsting  acfiooa  N« 
conments  on  this  tsMon  ha^«  been 
received  in  response  to  Ibe  1980  notice. 
In  the  Federal  Register  of  November  28, 
1983  (4SFR  53040),  the  Service  pubhshed 
a  Supplement  to  liie  1980  notice  of 
review,  in  which  Pediocactus  despainii 
was  changed  to  a  Category  2  candidate. 
Category  2  comprises  taxa  for  which  tfte 
Service  has  infomation  indicating  the 
possible  appropriateness  of  a  proposal 
to  list  the  taxa  as  endangered  or 
threatened,  but  for  wbich  mare 
substantial  data  are  needed  on 
biological  vulnerability  and  threats.  Tfce 
status  sarvey  of  Heil  (1964).  compiled 
through  contract  to  the  Service, 
provided  the  needed  data. 

Taxa  covered  by  the  1980  plant  notice 
of  review,  and/or  the  1983  supplement, 
are  treated  as  if  under  petition  pursuant 
to  the  Endangered  Species  Act  of  1973 
as  amended.  The  Act  Amendments  of 


1982  required  that  petitions  that  were 
still  pending  as  of  October  13, 1982,  be 
treated  as  having  been  received  on  that 
date.  Section  4(b)(3)  of  the  act  require 
that,  within  12  months  of  the  receipt  of 
such  a  petition,  a  finding  be  made  as  to 
whether  the  requested  action  is 
warranted,  not  warranted,  or  warranted 
but  precluded  by  other  activity  involving 
additions  to  or  removals  from  the 
Federal  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
Therefore,  on  October  13, 1983.  the 
Service  made  the  finding  that 
determination  of  endangered  status  for 
Pediocactus  despainii  was  warranted 
but  precluded  by  other  listing  activity. 
Notice  of  this  fmding  was  published  in 
the  Federal  Register  of  January  20, 1984 
(49  FR  2458-2488).  as  corrected  in  the 
Federal  Register  of  February  18. 1984  (49 
FR  5977).  In  the  case  of  such  a  finding, 
the  petition  is  recycled  and  another 
finding  becomes  due  within  12  months. 
On  October  12, 1984,  and  again  on 
October  11, 1985,  additional  findings  of 
warranted  but  precluded  were  made 
with  respect  to  the  listing  ol  Pediocactus 
despainii.  Notices  of  these  findings  were 
published,  respectively,  in  the  Federal 
Register  issues  of  May  10, 1985  (50  FR 
19761-19763),  and  fanuary  9, 1986  (51  FR 
996-999).  Still  another  finding  is  due  by 
October  11, 1986,  and  that  finding,  to  the 
effect  that  the  petitioned  action  is 
warranted,  is  incorporated  in  this 
proposed  rule. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  SO  CFR  Part  424)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Pediocactus  despainii 
Welsh  and  Goodrich  (San  Rafael  cactus) 
are  as  follows: 

A-  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  type  locality 
of  Pediocactus  despainii  is  being 
heavily  impacted  by  ORVs.  as  it  is  near 
a  popular  recreation  area.  The  level  of 
impact  is  such  that  in  one  area  the 
individual  plants  were  found  literally 
growing  between  the  crisscrossed  ORV 
tracks,  but  non  were  seen  in  the  ORV 
tracks  themselves.  About  half  of  the 
area  occupied  by  both  populations 
contain  oil  and  gas  leases  and  mining 
claims  for  gypsum  or  other  mineral. 
While  no  commercial  development  has 


taken  place  or  is  likely  to  occur  soon, 
surface  distubances  from  associated 
exploration  and  annual  assessment 
work  will  continue  to  be  a  threat  to  the 
involved  habitat  Semiarid  grassland 
parks  and  understory  vegetation  of 
juniper-pinyon  woodland  are  fragile 
habitats.  They  are  easily  Invaded  by 
aggressive  native  shrub  and  tree  species 
or  exotic  weedy  species  when  they  are 
mechanically  disrupted  or  when  rjative 
grass  species  are  removed.  Another 
grassland  cactus.  Opuntia  imbricata 
(tree  choUa],  was  found  to  be 
signifcantly  positively  associated  with 
some  of  the  same  native  perennial  grass 
species,  and  negatively  associated  with 
weedy  species  indicative  of  range 
deterioration,  in  the  short  grass  prairie 
in  El  Paso  County.  Colorado  (KInraide 
1978).  Maintenance  of  the  desert 
grassland  parks  and  understory 
vegetation  of  juniper-pinyon  woodland 
may  be  an  essential  habitat  requirement 
for  Pediocactus  despainii. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  As  indicated  above  in  the 
"Background."  this  rare  plant  is  highly 
desired  by  cactus  collectors.  It  is  known 
that  such  collectors  "make  the  rounds" 
through  the  Four  Comers  area,  from  the 
habitat  of  one  Pediocactus  species  to 
the  next,  to  collect  a  complete  set  (Ken 
Heil.  pers  conun.).  The  small  size  of 
these  species  makes  them  easy  to  hide 
and  therefore  hard  to  detect  in  interstate 
or  international  commerce. 

C.  Disease  or  predation.  The  effect  of 
livestock  grazing  on  Pediocactus 
despainii  is  unknown.  Because  of  the 
small  size  of  this  cactus  and  its  habit  of 
shrinking  underground  for  part  of  the 
year,  grazing  is  though  to  be  not  directly 
significan  to  its  survival  However,  there 
are  cattle-watering  reservoirs  within  die 
range  of  the  first  discovered  population, 
which  may  cause  localized 
concentrations  of  Uvestock  and  the 
possibility  of  trampUng  of  a  portion  of 
that  population.  The  effect  of  livestock 
grazing  on  the  surrounding  desert 
grassland  and  juniper-pinyon  understory 
vegetation  needs  to  be  evaluated  to 
determine  its  imftact  on  Pediocactus 
despainii. 

D.  The  inadeauacy  of  existing 
regulatory  mechanisms.  Although  BLM 
provides  special  manageiftent  for 
candidate  and  "sensitive"  species  of 
plants  and  wildlife.  Usting  of  this  species 
under  the  Act  would  invoke  protections 
that  do  not  exist  underpresent  law  or 
regulations.  The  Act  offers  possibUties 
for  additional  protection  of  this  taxon 
through  the  "Available  Conservation 
Measures"  discussed  below.  One 
population  lies  within  a  block  of  Federal 


land  proposed  for  selection  by  the  State 
under  Project  Bold,  a  legislative 
proposal  designed  to  consolidate  State  . 
lands.  If  this  site  were  to  pass  from 
Federal  to  State  ownership,  some 
benefits  of  the  Act  for  Pediocactus 
despainii  would  be  lost 

No  treaties,  except  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  and  no  Federal  or  State  laws, 
directly  protect  Pediocactus  despainii. 
CITES  regulates  international  export 
and  import  but  not  interstate  commerce, 
collecting  for  possession,  or  impacts  to 
habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
fragile  nature  and  vulnerability  of  the 
desert  grassland  and  juniper-pinyon 
ecosystem,  in  which  Pediocactus 
despainii  occurs,  have  been  mentioned 
above.  Also,  because  of  the  low  number 
of  plants  in  just  two  populations,  the 
possibiUty  is  increased  that  a 
catastrophic  disturbance,  either  natural 
or  manmade,  could  destroy  a  significant 
portion  of  the  species.  The  San  Rafael 
cactus  has  some  natural  protection 
afforded  by  its  habit  of  shrinking  Into 
the  ground  for  part  of  the  year. 
However,  it  forms  buds  in  the  fall  that 
overwinter  to  become  the  next  spring's    - 
flowers  (Heil  et  at.  1981).  These 
flowering  buds  at  ground  level  may  be 
vulnerable  to  surface  disturbance, 
increasing  the  portion  of  the  year  that 
the  species'  reproduction  is  vulnerable. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Pediocactus 
despainii  as  an  endangered  species. 
With  only  4,000  to  8,000  individuals,  and 
just  two  populations,  collecting  could 
lower  its  numbers  significantly.  Surface 
disturbances  are  impacting  the 
ecosystem  in  which  the  San  Rafael 
cactus  occurs.  Endangered  status  would 
be  an  accurate  assessment  of  the 
taxon's  condltioa  For  the  reasons  given 
below,  it  would  not  be  prudent  to 
propose  critical  habitat 

Critical  Habitat 

Section  4(aM3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extant 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened  The  Service 
finds  that  designation  of  critical  habiUt 
is  not  prudentlbr  this  species  at  diis 
time.  The  BLM  and  State  of  Utah  are 
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already  aware  of  the  occurrence  of 
Pediococtus  despainii  on  their  land  and 
have  been  informed  of  this  proposal.  As 
discussed  under  Factor  "B"  in  the 
"Summary  of  Factors  Affecting  the 
Species."  Pediococtus  despoinii  is 
threatened  by  collecting,  an  activity 
difficult  to  prevent.  For  this  reason, 
locality  information  and  habitat 
•  description  in  previous  articles  (Welsh 
19ea  Heil  et  al.  1981)  have  been  kept 
purposely  vague.  Publication  of  critical 
habitat  descriptions  and  maps  would 
make  this  species  even  more  vulnerable 
than  it  is  now. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  Actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codiHed  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  Ukely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  Into  formal  consultation  with 
the  Service.  The  listing  of  Pediococtus 
despainii  could  possibly  affect  the  BLM 
by  requiring  that  agency  to  restrict 
trafflc  to  some  existing  roads,  in  order  to 


minimize  the  impact  firom  recreational 
ORV  use.  and  to  exercise  special  care  in 
adrtiinistering  mining  claims  and  oil  and 
gas  leases. 

The  Act  and  its  implementing 
regulations  found  al  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Pediococtus  despainii, 
all  trade  prohibitions  of  section  9(a)(2] 
of  the  Act,  implemented  by  50  CFR 
17.61.  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  Because  of  horticultural 
interest  in  Pediococtus  despainii.  trade 
permits  may  be  sought,  but  few  permits 
for  plants  of  wild  origin  would  ever  be 
issued  since  the  species  is  not  common 
in  the  wild.  Plants  of  cultivated  origin 
are  available  and  permits  may,  under 
certain  circumstances,  be  issued  for 
trade  in  those.  \ 

Section  g(a)(2)(B)  of  the  Act,  as     . 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  would  apply  to  Pediococtus 
despainii.  Permits  for  exceptions  to  this 
prohibition  are  available  through 
regulations  published  September  30, 
1985  (50  FR  39681;  to  be  codified  at  50 
CFR  17.62).  Pediococtus  despainii 
occurs,  in  large  part,  on  land  managed 
by  the  BLM.  Few  collecting  permits  for 
removing  the  species  from  the  wild  for 
possession  will  ever  be  issued,  because 
of  its  rarity.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  6th  Floor 
Broyhill.  U.S.  Fish  and  Wildlife  Service. 
Washington,  DC  20240  (703/235-1903). 

On  July  29. 1983,  Pediococtus 
despoinii  was  included  in  Appendix  1  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES).  The  effect  of  this 
inclusion  is  that  both  export  and  import 
permits  are  required  before  international 
shipment  may  occur.  Such  shipment  is 
strictly  regulated  by  (JITES  member 
nations  to  prevent  it  from  being 
detrimental  to  the  survival  of  the 


species,  and  cannot  be  allowed  if  it  is 
for  primarily  commercial  purposes.  If 
plants  are  certified  as  artificially 
propagated,  however,  international 
shipment  requires  only  export 
documents  under  CITES,  and 
commercial  shipments  may  be  allowed. 

If  this  taxon  is  listed  under  the  Act, 
the  Service  will  review  it  to  determine 
whether  it  should  be  placed  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  which  is 
implemented  through  section  8A(e)  of 
the  Act,  and  whether  it  should  be 
considered  for  other  appropriate 
international  agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Pediococtus 
despoinii; 

(2)  The  location  of  any  additional 
populations  of  Pediococtus  despainii 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

'  (4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Pediococtus  despainii. 

Final  promulgation  of  the  regulation 
on  Pediococtus  despoinii  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  fmal  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor,  Salt 
Lake  City  Field  Office  (see  ADDRESSES 
section  above). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 
of  the  National  Environmental  Policy 
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Act  of  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants, 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17-4AMENDED] 

Accordingly,  it  is  hereby  proposed  to 


amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub 
L  94-359.  90  Stat.  911:  Pub.  L  9fr-632, 92  Stat. 
3751;  Pub.  L.  98-159, 93  Stat.  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U  S.C.  1531  el  seq.]. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Cactaceae.  to  the 
List  of  Endangered  and  Threatened 
Plants:        - 


§  17.12    Endangered  and  tttreatened 
plants. 


(h)  *  *  * 


SpeoM 


Sosotific  nwiw 


Common  name 


Status  When  listed 


CnlKal 


Special 
rules 


PKtocactus  deapainf 


San  Ralael  cactus. 


USA(UT) 


Diilfd:  March  2. 1986. 
P.  Daniel  Smith. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc.  86-6701  Filed  3-26-86;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  rules  or 
proposed  rules  that  are  applicat>te  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetirtgs,  agency 
decisions  and  ruings.  delegations  of 
auttiority,  Ming  of  petitions  arnj 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


OEPARTMEHT  OF  AGRICULTURE 

ForMtServtc* 

Public  Notic*  to  Parsons  Owning 
Privats  Land  Within  ttts  Statutory 
Boundarias  of  tha  Blacii  Hilts  National 
Forast 

Private  landowners  are  responsible 
for  locating  their  property  lines  to  avoid 
encroachment  of  adjoining  National 
Forest  System  land.  Legal  property  lines 
are  those  that  have  been  surveyed, 
marked,  and  posted  by  the  U.S. 
Government  or  a  certified,  licensed 
surveyor.  Disputed  property  lines  will  be 
adjudicated  in  court. 

The  construction  of  a  home,  garage, 
fence,  or  any  other  structure,  or  the 
placement  of  any  personal  property  on 
National  Forest  System  land  without 
prior  authorization,  is  a  violation  of 
Federal  Law  and  the  Secretary  of 
Agriculture's  Regulations.  Any 
unauthorized  personal  property  placed 
on  National  Forest  System  land  will  be 
removed  and  may  result  in  the  owner 
being  criminally  prosecuted,  as  well  as 
liable  for  damages. 

Dated:  March  20. 1986. 
lames  R.  Malhen 
Forest  Supervisor. 

|FR  Doc.  86-6679  Filed  3-26-86;  8:45  am) 
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Son  Consarvation  Sarvica 

Envlronfnantal  Statamants;  SusanviUa 
Ranch,  RCAD  Proiact,  CA 

AOCNCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 


CFR  Part  1500):  and  the  Soil        ) 
Conservation  Service  Guideline^  (7  CFR" 
Part  650);  the  Soil  ConservationcService, 
U.S.  Department  of  AgricultjTO.  gives 
notice  that  an  environfnentBi  impact 
statement  is  not  being  prepared  for  the 
Susanville  Ranch,  RCftD  project.  Lassen, 
California. 

FOR  njRTHCR.  INfORMATION  CONTACT 

Wildon  Fontenol,  Assistant  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis.  CA, 
95616,  telephone  (916)  449-2888. 

SUPHf  MCNTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  signiHcant 
local,  regional,  or  national  impacts  on 
the  environments.  As  a  result  of  these 
findings,  Eugene  E.  Andreuccetti,  State 
Conservationist,  has  determined  that  the 
preparation  and  rCvjew  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
arresting  erosion,  on  a  critical  erosion 
area.  The  planned  works  of 
improvement  include  twelve  grade 
control  structures  and  accelerated 
technical  assistance  for  land  treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contracting 
Wildon  Fontenot. 

No  administrative  action  on 
iiifiplementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ia904.  Watershed  Protection 
and  Flood  Prevention  Program.  Executive 
Order  12372  regarding  inter-govemmental 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Eugene  E.  Andreuccetti, 

Stale  Conservationist. 

March  14. 1986. 

|FR  Doc.  86-6732  Filed  3-26-86:  &-45  am) 
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DEPARTMENT  OF  COMMERCE 
Foraign-Trada  Zonas  Board 

lOrdw  No.  3261 

Rasoiution  and  Ordar  Approving  tha 
Application  of  tha  St  Joaaph  County 
Airport  Authority  for  a  Foraign-Trada    . 
Zona  In  South  Band,  IN 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  St.  loseph  County  Airport  Authority,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  March  27, 1985.  requesting  a  grant 
of  authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  South  Bend,  Indiana,  adjacent  to  the 
Chicago  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the 
Boards  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  to  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Givnt  to  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  South 
Benl^f  Indiana 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 


expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act). 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  St.  Joseph  County 
Airport  Authority  (the  Grantee)  has 
made  application  (filed  March  27, 1965, 
Docket  4-85.  50  FR  13642)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
South  Bend,  Indiana,  adjacent  to  the 
Chicago  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  125  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  thd^ate 
of  issuance  of  the  grant,  and  prior  \ 
thereto  the  Grantee  shall  obtain  all    . 
necessary  permits  from  Federal,  Stat^. 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and    . 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
perfonnance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 


District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  a^ixed  hereto 
by  its  Chairman  and  Executive  OHicer 
at  Washington,  D.C..  this  11th  day  of 
March  1986,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Malcolm  Baldiige. 

Chairman  and  Executive  Officer. 

Attest: 
lohn  |.  Da  Ponte,  |r„ 
Executive  Secretary. 
[FR  Doc.  86-6755  Filed  3-26-86: 8:45  am) 

BILUNG  CODE  3610-OS-M 

Committaa  for  tha  Implamantation  of 
Taxtila  Agraamants 

Extanding  Covaraga  of  Export  Visa 
Raquiramant  To  Includa  Cartain  Man- 
Mada  Fibar  Work  Giovas  Produced  or 
Manufactured  in  Pakistan 

March  21. 1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contain  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  4. 1986. 
For  further  information  contact  Diana 
Solkoff,  International  Trade  Specialist 
(202)  377-4212. 

Background 

Under  the  terms  of  the  agreement  of 
March  9, 1982.  and  March  11, 1982,  as 
amended  the  Government  of  Pakistan 
has  agreed  to  amend  the  existing  export 
visa  requirement  to  include  man-made 
Rber  work  gloves  in  Category  631  pt. 
(TSUSA  numbers  704.3215,  704,8525. 
704.8550.  and  704.9000).  which  will  be 
vijBaed  as  Category  631-W.  This 
coverage  is  in  addition  to  the  coverage 
of  cotton  textiles  and  cotton  textile 
prodiicts  described  in  the  CITA  directive 
of  March  1, 1976.  as  amended.  The  visa 
stamp  is  not  being  changed  and  the 
officials  authorized  to  issue  visas  also 
remain  unchanged  at  this  time. 

The  expanded  visa  coverage  will  be 
effective  on  April  4, 1966  for  the 
aforementioned  products  in  Category 
631  pt..  produced  or  manufactured  in 
Pakistan  and  exported  on  and  after 
April  4, 1986.  Merchandise  in  this 
category  exported  before  April  4, 1986 
will  not  be  denied  enti^.for  lack  of  a 
visa. 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubUshed  in  the  Federal  Register  on 
December  13. 1962  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  2a  1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Leonard  A.  Mobley. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  ImplementatioB  of  Textile 
Agreements 

March  21, 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  March  1, 1976.  as  amended, 
which  established  an  export  visa  requirement 
for  certain  cotton  textiles  and  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

Effective  on  April  4. 1986  man-made  fiber 
textile  products  in  Category  631  pt.  (only 
T.aU.S.A.  numbers  704.3215.  704.8525. 
704.8550  and  704.9000).  produced  or 
manufactured  in  Pakistan  and  exported  on 
and  after  April  4, 1986  will  be  required  to  be 
visaed  as  Category  831-W.  Merchandise  in 
Category  631  pt.  (only  TSUSA  numbers 
704.3215.  704.8525.  704.855a  and  704.9000). 
exported  before  April  4. 1986,  shall  not  be 
denied  entry  for  lack  of  a  visa. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely. 
Leonard  A.  Mobley. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-6754  Filed  3-26-86:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defenae  Science  Board  Teak  Force  on 
Software;  Meetinga 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Software  will  meet  in 
open  session  on  15  April  1968  at  the 
MITRE  COMPLEX,  Burlington  Road. 
Bedford,  Mass. 


UM  I 
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UM  I 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scicntiPic  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  The  April 
meeting  will  consist  of  discussion  by  the 
Task  Force  members  on  various 
software  issues. 

Persons  interested  in  attending  should 
contact  Major  Susan  Swift,  Task  Force 
Executive  Secretary,  approximately  one 
week  prior  to  the  scheduled  meeting 
times.  Space  is  limited  and  will  be 
awarded  on  a  first  come  first  served 
basis.  Telephone  (^2)  695-7181. 

Dated:  March  21. 19ea 
Linda  M.  Lawson, 

Alterhate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc  86-6718  Filed  3-26-66:  8:45  am) 
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Office  of  Research  and  Laboratory 
Management;  Meeting  Cancellation 

aoency:  O^ice  of  Research  and 
laboratory  Management,  Defense. 

action:  Cancellation  of  Meeting. 

SIMNMARV:  On  Tuesday,  March  18, 1986. 
a  notice  of  an  open  meeting  was  placed 
in  the  Federal  Register  (51  FR  9244).  This 
meeting  is  hereby  cancelled  until  further 
notice. 

Dated:  March  24. 1986. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  86-6717  Filed  3-26-66:  645  am) 
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Corps  of  Engineers.  Department  of 
ttie  Army 

Environmental  Impact  Statement,  Alma 
and  Bacon  Co.,  GA 

To  Prepare  a  Draft  Supplement  to  the 
Lake  Alma  Final  Environmental  Impact 
Statement  For  Department  of  Army 
Permit  Application  074  OYN  006129 
which  requests  authorization  pursuant 
to  section  404  of  the  Clean  Water  Act  to 
construct  14  Dams  and  an  Emergency 
Access  Road  in  Alma,  Bacon  County, 
Georgia.  . 

aoency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  Intent  to  prepare  a 
draft  Supplemental  Environmental 
Impact  Statement  (draft  SEIS).  This 
draft  SEIS  will  be  a  supplement  to  the 
U.S.  Department  of  Housing  and  Urban 


Development's  Final  EIS  on  the  Lake 
Alma  Project  dated  15  December  1976. 


1.  Proposed  action:  Alma/Bacon 
County  proposes  to  construct  14  small 
impoundments  to  be  managed  as 
greentree  reservoirs  and/or  brood 
production  areas  and  an  emergency 
access  road.  This  work  is  for  mitigation 
required  by  Special  Conditions  placed 
on  their  previously  issued  Department  of 
the  Army  Permit  074  OYN  003752  which 
authorizes  the  discharge  of  fill  material 
into  waters  of  the  United  States  during 
construction  of  a  1,400  acres  lake  in 
Alma,  Bacon  County.  Georgia. 

2.  Alternatives:  The  draft  SEIS  will 
address  the  proposed  plan,  several  other 
possible  modiHed  plans  and  the  no 
action  alternative. 

3.  Scoping  process: 

a.  The  proposed  project  will  be 
discussed  in  informal  scoping  meetings 
attended  by  representatives  of  several 
Federal,  State  and  local  agencies  as  well 
as  other  private  organizations  and 
parties. 

b.  Major  issues  to  be  addressed  in  the 
draft  SEIS  include:  The  impacts  of  the 
project  on  water  quahty,  fish  and 
wildlife  and  wetlands.  Additional  issues 
are  expected  to  be  brought  out  during 
the  scoping  meetings  to  be  held. 

c.  No  formal  assignments  have  as  yet 
been  planned  for  input  into  the  draft 
SEIS  by  other  Federal  and  State 
agencies. 

d.  A  minimum  of  a  45-day  review 
period  for  the  draft  SEIS  will  be  allowed 
for  all  interested  agencies  and 
individuals. 

4.  Scoping  meeting:  Informal  scoping 
meetings  will  be  held  during  the  month 
of  April.  1986.  The  exact  date  and 
location  of  the  meetings  have  not  yet 
been  determined. 

5.  Draft  SEIS:  The  draft  SEIS  should 
be  available  to  the  public  by  August 
1986. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  draft  SEIS  can  be 
answered  by:  Mr.  Steven  Osvald,  Chief. 
Regulatory  Branch.  Operations  Division. 
U.S.  Army  Engineer  District.  Savannah, 
Corps  of  Engineers,  Post  OfHce  Box  889, 
Savannah,  Georgia  31402-0889, 
Telephone  (912)  944-5347  (commercial) 
or  l-flOO-241-3715  (toll  free  in  Georgia). 

V     D&ted:  March  10. 1986. 
Slanl«y  G.  Genaga. 

Colonel,  Corps  of  Engineers  Commander. 
|FR  Doc.  86-6678  Filed  3-26-86:  8:45  am) 
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Corpe  of  Engineers,  Department  of 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
ttie  Upper  Yazoo  Basin  Mitigation  Plan, 
MS 

aocnCy:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 


1.  Description  of  Action.  The 
mitigation  plan  to  be  described  in  the 
DEIS  will  be  formulated  to  offset  losses 
to  Tish  and  wildlife  resources  associated 
with  the  Upper  Yazoo.  Ascalmore 
Creek-Tippo  Bayou.  Big  Sand  Creek, 
Yalobusha  River,  and  Panola-Quitman 
Floodway  Projects  in  the  Yazoo  Basin  of 
Mississippi.  The  selected  mitigation  plan 
will  include  a  combination  of  mitigation 
measures  such  as  acquisition  of  flowage 
easements  on  agricultural  land  that  will 
be  seasonally  flooded  for  waterfowl  in 
association  with  project  drainage 
control  structures;  acquisition  of  land  for 
stream  access  sites  and  boat  ramps; 
improved  wildlife  management  of 
existing  Federal  land  at  various  Corps 
projects  in  the  Yazoo  Basin:  fee 
purchase  of  forest  land  for  terrestrial 
wildlife  management  purposes;  and 
purchase  of  easement  on  forest  land  for 
wildlife  preservation  purposes. 

2.  Reasonable  Alternatives.  No-action 
and  several  alternative  plans  comprised 
of  various  combinations  of  mitigation 
features  as  generally  described  in 
paragraph  1  will  be  presented. 

3.  Description  of  Scoping  Process — a. 
Public  involvement  Coordination  of  the 
Upper  Yazoo  Basin  Projects  has  been 
maintained  with  the  general  public  and 
with  interested  agencies  over  the  years. 
The  last  public  meetings  were  held  in 
the  mid-1970'8.  The  mitigation  study  has 
been  coordianted  with  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  and  with  the 
Mississippi  Department  of  Wildlife 
Conservation.  More  extensive  public 
coordiantion  is  planned,  including  a 
public  meeting  and  possibly  workshops 
during  review  of  the  DEIS. 

b.  Issues  analyzed  in  the  EIS.  Impacts 
of  the  mitigation  alternatives  on  land 
ownership,  land  management, 
recreational  use,  local  tax  base,  dollar 
investment.  Hsh  and  wildlife  habitat. 
terrestrial  wildlife,  waterfowl  resources, 
and  fishery  resources  will  be  analyzed 
in  the  EIS. 

c.  Assignments  for  input  into  the  EIS. 
There  are  no  specific  assignments  for 
obtaining  input  other  than  having  the 


Corps  of  Engineers  as  lead  agency  asd 
FWS  as  cooperaliBg  agency. 

d.  Environmental  review  aad 
consultation  requireaemi*.  Review  by 
Federal,  state,  and  local  agencies  and 
interested  groups  and  iodivtduals  wiU 
be  ackieved. 

4.  Scoping  Meeting  Schedule.  No 
scoping  meeting  tf  currently  scheduled. 
Additional  coordtaatioB  with  agencies 
and  the  public  is  planned. 

5.  Date  DEIS  Will  Be  Available  to 
Public.  December  1988. 

ADDRESS:  Questions  about  the  DEIS  can 
be  answered  by  Mr.  Gene  Paj-kx.  U.S. 
Army  Corps  of  Engineers;.  Vicksburg 
District  Environmental  Analysis 
Branch.  Post  Office  Box  60,  Vicksburg, 
Mississippi  39180-0060.  Phone:  FTS  542- 
543a  coouaemal  ^«01)  634-543a 

Dated:  March  18. 1986. 
Pat  M.  Stevens  IV, 
Colonel.  Corps  of  Engineers.  District 
Engineer. 
|FR  Doc.  86-6733  Filed  3-26-86:  8:45  ain| 
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DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers, 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Flood  Control 
Pro)ect  on  Butternut  Creek,  DeWItt,  NY 

agency:  U.S.  Army  Corps  oi  Engioeera. 

DOD. 

action:  Notice  of  Intent  to  prepare  a 

Draft  Envirooroenl^  impact  Statement 

(DEIS). 

Proposed  Action:  The  feasibility  study 
for  the  project  is  being  done  under  the 
authority  of  Section  SB  of  the  IMS 
Flood  Control  Act.  The  DEIS  will 
accompany  the  Draft  Detailed  Project 
Iteport  (DDPR).  The  proposed  action 
would  provide  for  construction  of  levees 
on  both  banks  of  Butternut  Creek  in  the 
town  of  DewitL  The  ievees  would  be 
located  betweea  iCinne  Road  and  the 
Dewitt  Railroad  Yards.  The  current 
proposal  caHs  for  6.fJ70  feet  of  levee  on 
the  left  bank  with  heists  ranging  from  4 
to  9  feet,  and  5,050  feet  of  levee  on  the 
right  bank  with  iieights  rai^qg  from  6  to 
9  feet  In  addition,  the  abutments  of  an 
abandoned  railroad  bridge  whidi 
crosses  Butternut  Creek  in  the  area  of 
the  levees  would  be  removed,  and 
material  would  be  excavated  frosi  the 
area  where  the  right  abutment  currently 
stands  in  order  to  enlarge  the  cross 
sectional  area  available  for  flow.  "Hie 
existing  channel  would  be  deepened  and 
widened  to  create  a  uaiferm  chwBPel 
with  a  50  foot  wide  bottom  aad  ahallow 
side  rioppt.  for  a  ^t»iani^  of  about  300 


feet  at  the  Conrail  track  eabenkaient 
located  at  the  north  end  ^  the  proposed 
project  site.  The  bottom  and  sides  of  the 
channel  would  be  protected  with  riprap 
in  two  areas:  150  feet  upstream  and 
downstream  of  the  Route  290  bridge  and 
100  feet  upstream  and  downslream  of 
the  abandoned  railroad  bridge.  The 
riprap  would  be  approximat^y  24 
inches  in  diameter  placed  on  6  inch 
diameter  bedding  stone.  Route  290  is 
lower  than  the  top  of  die  proposal 
levees  where  Route  290  crosses 
Butternut  Creek,  therefore  closure 
structure  would  be  constructed  at  Route 
290  on  the  left  and  right  banks  of  the 
creek.  During  non-flooding  conditions, 
the  closure  structure  would  allow  the 
normal  flow  of  vehicular  traffic  on  Route 
290.  When  a  threat  of  road  overtopping 
by  creek  water  appears  to  be  inevitable, 
the  structure  would  be  activated. 
thereby  temporarily  blocking  traffic  on 
Route  290  and  providing  the  same  level 
of  protection  as  the  levees  do.  Tlie 
proposed  plan  would  provide  protection 
against  floods  up  to  a  50-year  expected 
recurrence  interval. 

Alternatives  Considered:  Several 
alternatives  were  investigated  earlier  in 
the  study  process,  including  the 
alternative  of  taking  No  action.  The  No 
Action  alternative  implies  that  the  Corps 
of  Engineers  would  not  implement  any 
strachiral  or  non-stnictual  measores  to 
reduce  flooding  damages  in  the  area. 
This  altemafive  is  also  osed  as  a  basis 
for  the  evaluation  of  the  costs  and 
benefits  of  all  action  altematfves.  Oftier 
action  altenatives  considered  were  as 
follows: 

•  A  plan  with  higher  levees  that 
would  protect  against  bigger  floods  than 
would  the  proposed  plan.  This  plan 
reqaires  the  construction  of  a  tiea<iwall 
at  the  upstream  face  of  the  DeWitt 
Railroad  Yardc  to  prevent  overtopping 
of  the  yard.  The  plan  was  rejected 
because  the  benefit  to  oost  ratio  was 
less  thaa  one.  afltd  becaese  the  pressure 
flow  ander  the  DeWitt  Yards  induced  by 
the  plan  would  threaten  the  structorai 
integrity  of  the  yards. 

•  A  plan  to  manage  the  storage 
available  in  the  famesviile  Reservoir  te 
reduce  flooding  downstream  in  the 
protect  area.  This  plaa  was  refected 
because  coetrol  of  the  reserviror  woold 
have  little  affect  on  flooding 
downstreaflL  and  would  require  the  loss 
of  recreational  opportunities  at  the 
reservoir  that  exist  now.  Seme  coatrol  of 
the  reservoir  is  currently  beiag 
considered  to  maxiaaize  the  level  of 
protedioD  of  the  proposed  altematiTe. 

•  A  plan  to  increase  the  area  under 
the  DeWitt  Yards  available  for  flow. 
Cakulatioos  shewed  that  12  sdrfitinnal 
culverts,  each  630  ieet  is  leagth  with  a 


total  cross  sectional  area  of  722  sqyare 
feet  would  be  required  to  reduce  the 
water  surface  elevation  of  \he  100-year 
flood  by  2  feet.  This  plan  was  rented 
because  tbe  benefit  to  oost  takio  was 
less  than  one. 

Public  Involement:  No  meetings  have 
been  held  with  the  public  since  the 
current  study  began,  fterioas  studies 
and  informal  discussions  with  property 
owners  in  the  area  indicate  a  kiigh 
degree  of  interest  in  reducing  flood 
damage.  A  public  meeting  will  be  held 
before  the  DEIS  is  completed. 

The  U.S.  Fish  and  Wildlife  Service 
and  New  York  State  Department  of 
Environmental  Conservation  have 
provided  aad  continue  to  provide  input 
to  the  study.  Engineers  for  the  town  of 
DeWitt  have  furnished  mapping  and 
estimated  damages  and  high  water  mark 
elevations  from  previous  floods. 

Issues:  The  significant  issues  to  he 
addressed  ia  the  DEIS  iachide  a 
deterraination  of  the  extent  to  %vfaich  the 
prtqmsed  plan  and  any  feasible 
alternative  might  positively  w 
negatively  impact  on  natural  and  human 
environmental  parameters  such  as  air 
quality,  water  quality,  fish  and  wildlife, 
noise,  aesAetics.  coamnmity  and 
regional  growth  and  development, 
health  and  safety,  and  crftoral 
resources. 

Review  and  Compliance:  The  study 
shall  be  conducted  to  comply  with  (he 
various  Federal  and  State 
Environmental  Statutes  and  Executive 
Orders  and  associated  review 
procedures.  When  the  Detailed  Project 
Report  and  accompanyiag  DEIS  are 
completed  for  review,  the  combiafd 
docume^  will  be  filed  with  the  V& 
Environmental  Protec^M  Ageacy  to  be 
revised  under  the  Natianai 
Envimnmental  Policy  Act  praoedaaes. 

Scoping  Meetngg:  ^ioce  Federai 
State,  aad  Town  ioietesls  have  beea 
involved  daring  fcfxaidaSioa  o€  the 
proposed  peaJBCt  a  paWie  BMeiia8«aB 
be  Md  ia  May  198B  €or  the  paipaae  ef 
presenting  slvdy  resalts  to  date  la  *e 
general  piMic. 

Availability:  The  combined  document 
consisting  of  the  Draft  Detailed  Project 
Report  and  Draft  Eitviimuuental  Inqwct 
Statement  will  be  made  avaflaUe  to  the 
public  on  or  about  1  March  1987. 
Address:  Questions  concerning 
preparation  of  the  Draft  Environmental 
Impact  Statement  can  be  enswcred  by 
Mr.  Leonard  F.  Bryniarski.  U.S.  Anqr 
Engineer  DistricL  BuOala  177S  Mi^ara 
Street  Buffala  NY  14307.  (716J  WI-M54 
or  FTS  473-2173. 
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Dated:  March  18. 19e& 
DanM  R.  Claric. 

Colonel.  Corps  of  Engineers.  District 

Commander. 

|FR  Doc.  86-«673  Filed  3-26-a6:  8:45  am| 

■UJNO  COW  S71«-Or-« 


DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Researcti  and 
Improvement 

Application  Notice  for  New  Awarda 
under  the  Library  Literacy  Program  for 
Flacal  Year  1986. 

AQCNCV:  Department  of  Education. 

ACTtON:  Application  notice  for  New 
Awards  under  the  library  literacy 
program  for  fiscal  year  1986. 

Programmatic  and  Fiscal  Information 

Applications  are  invited  for  new 
proiects  under  the  Library  Literacy 
I>rogram  for  fiscal  Year  (FT)  1988.  This 
program  is  authorized  under  Title  VI  of 
the  Library  Services  and  Construction 
Act  (LSCA).  as  amended  (20  U.S.C.  351 
et  seq.]. 

Under  title  VI  of  the  LSCA.  the 
Secretary  awards  grants  to  State  and 
local  public  libraries  to  support  literacy 
programs.  Grants  are  awarded  to  State 
public  libraries  to  coordinate  and  plan 
library  literacy  programs  and  to  arrange 
training  of  librarians  and  volunteers  to 
carry  out  these  programs.  Grants  are 
awarded  to  local  public  libraries  to 
promote  the  use  of  volunteers  in 
providing  literacy  programs,  to  auuire 
materials  for  literacy  programs,  and  to 
use  library  facilities  for  these  programs. 

This  is  the  first  year  of  operation  for 
the  Library  Literacy  Program  The  FY 
1986  appropriation  after  sequestering  is 
$4,785,000.  The  President  has  proposed 
budget  rescissions  to  the  Congress  that 
may  eliminate  federal  funds  for  this 
program.  However,  applications  are 
invited  to  allow  for  su^icient  time  to 
evaluate  applications  and  complete 
processing  prior  to  the  end  of  the  fiscal 
year  in  the  event  that  funds  are 
appropriated  for  the  program.  The  U.S. 
Department  of  Education  is  not  bound  to 
a  specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
or  amount  is  specified  by  statute  or 
regulations.  Pursuant  to  section  601(c)  of 
the  LSCA,  no  grant  under  this  program 
for  any  fiscal  year  can  exceed  $25,000. 

Closing  Date  for  Transmittal  of 
Applicationa 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
June  24. 1986. 


Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Attention:  (CFDA  No.  84.167). 
400  Maryland  Avenue  SW..  Washingtopv 
DC  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633.  Regional  Office  Building  #3, 
7th  and  D  Streets  SW..  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  pjn. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  Library 
Literacy  Program  in  34  CFR  Part  769. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77.  78, 
and  79. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 


The  Secretary,  U.S.  Department  of 
Education,  room  4181.  (CFDA  No. 
84.167).  400  Maryland  Avenue  SW., 
Washington,  DC  20202. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  by  April  30, 1986.  These  may 
be  obtained  by  writing  to  the  Library 
Development  Staff,  U.S.  Department  of 
education,  400  Maryland  avenue  SW., 
Washington,  DC  20202,  Attention:  LSCA 
Title  VI. 

Further  Information 

For  further  information  contact  Frank 
A.  Stevens.  Acting  Director,  or  Carol 
Cameron,  Education  Program  Specialist. 
Library  Development  Staff,  Library 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW..  Room  725, 
Brown  Building.  Washington,  DC  20202- 
1730.  Telephone:  (202)  254-5090. 

Program  Autliarity:  20  U.S.C.  351  el  seg. 

Dated:  March  24, 1988. 

(Catalog  of  Federal  Domestic  Assistance 


The  objective  of  Executive  Order  12372  ^Number  84.167,  Library  Literacy  Program) 


is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide.  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  25, 1986  to  the  follovving  address: 


Chester  E.  Finn.  |r.. 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

(FR  Doc.  86-6775  Filed  3-26-86;  8:45  am) 

MLUNO  COOC  400O-O1-M 


DEPARTMENT  OF  ENERGY 

Nuclear  Waste  Policy  Act  of  1982; 
Amended  Schedule  of  Public  Hearings 
on  Crystalline  Repository  Project  Draft 
Area  Recommertdation  Report 

AOENCv:  Office  of  Civilian  Radioactive 
Waste  Management.  DOE. 
ACTION:  Notice  of  amended  schedule  of 
public  hearings  on  the  draft  area 
recommendation  report. 

SuaNMARV:  DOE  has  scheduled  public 
hearings  to  receive  oral  and  written 
comments  from  the  public  on  the  draft 
area  recommendation  report  (ARR). 
issued  on  January  16, 1986.  which 
identifies  proposed  potentially 
acceptable  sites  for  further  study  for 
consideration  in  the  siting  of  a  nuclear 
waste  repository.  The  original  schedule 
for  the  public  hearings  was  announced 
in  a  previous  Federal  Register  notice  on 
March  4. 1986  (51  FR  7488,  3-4-88). 
However,  as  requested  by  State  and 
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Indian  Tribe  repreaetitatrres  or  in wder 
to  enstire  adequate  facilities  for 
receiving  public  comments,  DOE  is 
amending  the  previous  schedule  of 
public  hearings.  Those  public  hearings 
which  have  been  changed  from  or  adided 
to  the  original  schedule  are  specifically 
noted  in  ttie  following  table- 
Any  person  or  representative  of  a 
groi4>  may  submit  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  a  public  hearing.  Such 
requests  should  be  received  up  to  10 
days  before  the  scheduled  hearing. 
Requests  should  be  sent  to:  Dr.  Sally  A. 
Mano,  Project  Mana^r,  Crystalline 
Repository  Project  Office.  Chicago 
Operations  Office,  U.S.  Department  of 
Energy,  9800  South  Cass  Avenue, 


Argonne,  Illinois  60439,  attention:  ARR 
Hearing  Request. 

All  written  requests  for  opportunities  to 
present  comments  shall  be 
acknowledged  by  DOE. 

In  addition,  persons  may  request  an 
opportunity  to  make  a  presentation  at  a 
public  hearing  by  calling  ftie  Crystalline 
Repository  Project  Office  at  (312]  972- 
2675.  Telephone  registrations  will  be 
accepted  up  to  2  days  prior  to  the  public 
hearing  and  will  be  scheduled  after  all 
mailed  requests  have  been 
accommodated.  AH  telephone  requests 
will  be  confirmed  prior  to  the  public 
hearings. 

At  the  hearing,  those  who  have 
registered  in  advance  will  be  heard  first 
or  at  times  reserved  for  them.  Anyone 


present  at  the  hearing  who  would  like  to 
speak  but  did  not  pre-register,  may      ^ 
request  an  opportunity  to  speak.  Tlie 
moderator  at  the  hearing  will  determine 
if  such  requests  can  be  accommodated 
within  the  time  period  scheduled. 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  additional  procedures 
governing  the  conduct  of  the  hearing. 
Each  person  scheduled  to  appear  at  a 
specific  hearing  is  requested  to  bring  a 
written  copy  of  his  or  her  statement  for 
submission  into  the  hearing  record. 

Issued  in  Washington.  DC  Marcfa  la  1966. 

Dated:  March  ZL  198& 
BeaCRiucha. 

Director.  Office  ofCiyJIJon  Radioactirg 
Waste  MaaagemeaL 
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ENVmONMENTAL  PROTECTION 
AGENCY. 

'iA-e-Fm.-29ei<«) 

Approval  of  Prevention  of  Significant 
Air  QuaHty  Deterioration  (PSD)  Permit 
to  Union  ON  Company  of  Calif  omia 
(EPA  Project  Number  SFB  85-03) 

AQCNCv:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

BuaiAWV:  Notice  is  hereby  given  that  on 
March  3, 1986  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
§  52.21  to  the  applicant  named  above. 
The  PSD  permit  grants  approval  to 
construct  a  gas  turbine  cogeneration 
facility,  consisting  of  three  16.6 
megawatt  gas  turbines,  to  be  located  at 
the  Union  Oil  Refinery  in  Rodeo,  Contra 
Costa  County,  California.  The  permit  is 
subject  to  certain  conditions,  including 
an  allowable  emission  rate  as  follows: 
NO,  at  31  Ibs/hr  per  turbine  set,  78  lbs/ 
hr  total,  and  25  ppm  at  15%  O2:  SOi  at  12 
Ibs/hr  per  turbine  set,  and  27  Ibs/hr 
total. 

FON  RNrrHm  mFOflMATION  coin-ACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Anita  Tenley  (A-3-1).  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  974-6240.  FTS 
454-6240. 

aUPFLEMCNTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  steam 
injection  and  Selective  Catalytic 
Reduction  (SCR)  for  NO.,  and  the  use  of 
refinery  fuel  gas  with  a  maximum  sulfur 
content  of  230  ppmv  of  total  sulfur  for 
SO,. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  May  27, 1986. 

Dated:  March  14. 1986. 
David  P.  Howeliamp, 
Director.  AirManagemertt  Division. 
|FR  Doc.  86-«648  Filed  3-26-86:  8:45  amf 
HLUNOcooc  uao-so-M 

(PF-445;FRL-2993-7] 

Peeticide  Tolerance  Petitiona;  ICI 
Americas,  Inc. 

AOCNCV:  Environmental  l^tection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  amendmeqt  of  tolerances  for  the 
combined  residues  of  the  insecticide 
pirimiphos-methyl  in  or  on  certain 
commodities. 

ADORtSS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-445]  and  the  petition 
number,  attention  Product  Manager 
(1^-12).  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Room  236.  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Jay  Ellenberger,  (PM-12), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington,  DC  20460 
Office  location  and  telephone  number 
Room  202,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington  VA  (703-557- 
2386). 
SUFPtEMCNTARV  INFORMATION:  EPA  has 
received  pesticide  (PP)  and  feed 
additive  petitions  (FAP),  from  ICI 
Americas  Inc.,  Agricultural  Chemicals 
Division,  Wilmington  DE 19897,  relating 
to  the  amendment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
pirmiphos-methyl,  o-|2-(diethylamino)-6- 
methyl-4-pyrimidinylj  o,o-dimethyl 
phosphorothioate,  the  metabolite  o-{2- 
ethylamino-6-methyl-pyrimidin-4-yl)o,o- 
dimethyl  phosphorothioate,  and,  in  free 
and  conjugated  form,  the  metabolites  2- 
diethylamino-6-methyl-pyrimidin-4-ol.  2- 
ethlamino-6-methyl-pyrimidin-4-ol.  and 


2-amino-6-methyl-pyrimidin-4-ol  in  or  on 
certain  agricultural  commodities. 

Amended  Petitions 

1.  PP3F2897.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of  June 
22, 1963  (48  FR  28548).  which  announced - 
that  ICI  Americas  Inc..  had  submitted  PP 
3F2897  to  the  Agency  proposing  to 
amend  40  CFR  Part  180  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  pirimophos-methyl  in  or 
on  the  raw  agricultural  commodities 
com,  grain  sorghum  and  wheat  at  10.0 
parts  per  million  (ppm),  and  rice  at  15.0 
ppm. 

ICI  Americas  has  amended  the 
petition  by  including  the  following 
commodities: 


Eggi _ 

Kidnty  and  »v«r  of  calM.  goMs.  hog*.  IwraM  anS 


MmL  tat  and  nwat  byproduct*  (nCryp)  of  cam*, 
goaw.  hoga.  hora«*  and  ahaop  (except  kva* 
and  kidney) _, — 

Meat  and  mbyp  of  pouNry..._ ,.„- , 

PouNry  lat — - 

•Mk  lal  (raftactng  0  1  ppm  in  «i«<ata  rMk) 


05 
?0 


02 
3.0 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography/mass  spectrometry. 

2.  FAP3H5399.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
August  1, 1964  (49  FR  30781),  which 
announced  that  ICI  Americas,  Inc.,  had 
submitted  FAP  3H5399  to  the  Agency 
proposing  to  amend  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  pirimiphos- 
methyl  in  or  on  certain  commodities. 

ICI  Americas  has  amended  FAP 
3H5399  by  adding  the  commodities  corn 
milling  fractions  (except  flour)  at  50 
ppm,  com  oil  at  110  ppm,  and  wheat 
milling  fractions  (except  flour)  at  50 
ppm. 

Authority:  21  U.S.C.  346a  and  348. 

Dated:  March  20. 1986. 

Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

jFR  Doc.  86-6741  Filed  3-28-86;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants;  Parker  A  Co.  U.S.  Brokers 
etaL 

.  Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 


forwaiden  with  die  Federal  Maritime 
Conunissioo  ptrsuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  XJ-SXl.  app. 

1718)  and  46  CFR  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  siiould  not 
reonve  ■  iioense  are  requested  to 
contact  the  Office  of  Frieght  Forwarders, 
Federal  Maritime  Commissioau 
Washingtoe,  D.C.  20573. 
Frank  Parker,  Jr..  dba  Parker  ft  Company 

U.S.  Customs  Brokers.  1004  E.  Fronton, 

Brownsville,  TX  78520 
United  Trading  &  Shipping.  Inc..  5881 

Leesburg  Pike,  Suite  302,  Falls  Church. 

VA  22041.  Officers:  Dr.  Omar  I. 

Fathaly.  President;  Alunad  T. 

Solaiman,  Vice  President/Managing 

Director,  Dead  M.  Solaiman, 

Secretary,  Dr.  Jtiaina  S.  Al  Essa, 

Treasurer 
Ahmed  S.  Abu  Lebda,  480 187th  Street 

#1K.  New  York.  NY  10033 
Camell  Corp..  8233  N.W.  66th  Street 

Miami  FL  33166.  Officers:  Ana 

Ordonez.  President:  Jorge  Lara. 

Treasurer 
Commonwealth  Shipping  Ltd.,  12  East 

86th  Street  New  York.  NY  1002a 

Officers:  Peter  S.  Shaerf,  President/ 

Directon  Jill  C.  Shaerf,  Director  Larry 

W.  DeNeven,  Director;  Kirsten 

Solsvig,  Secretary. 

Dated:  March  24. 1986. 

By  the  FederaJ  Maritime  Conunission. 
JoliD  RaliM<  Ewers, 
Secretary. 

[FR  Doc.  86-6736  Filed  3-26-86: 8:45  an] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  S4G-e432] 

CPC  IntemaUonaL  Inc.,  Filing  of 
Petition  for  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  4G0293)  ius 
been  filed  on  behalf  of  CPC 
International,  Iim:..  proposing  that  alpha- 
amylase  eazyme  preparation  prepared 
from  Bacillus  subiilis  (ATCC  39.705)  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient.  Bacillus 
subtilis  (ATCC  39705)  contains  the  gene 
for  o/pAa-araylaae  from  Bacillug 
stearothermophilue.  which  was  inserted 
by  recombinant  DNA  techniques. 
DATE:  Comments  by  May  27, 1986. 


:  Written  comntents  to  Ae 
Dockets  Management  Branch  (HFA-905), 
Food  and  Drug  Adaiinistratioa  Rnt-  4-A2, 
5600  Fishers  Lane.  RockviUe,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Thompson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administratton.  200  C 
Street  SW..  Washington,  DC  20204,  202- 
426-«463. 

SUPFLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(bKS)))  and  the  regulatioBS  ior 
affirmation  of  GRAS  status  m  {  170.35 
(21  CFTl  170.35),  notice  is  given  that  a 
petition  (GRASP  4G0293)  has  been  filed 
on  behalf  of  CPC  International  Ina. 
International  Plaza.  Englewood  Cliffs. 
NJ  07632.  This  petition  proposes  to 
affirm  that  oi[p/?a-amyla«e  enzyme 
preparation  prepared  from  Bacillus 
subtilis  (ATCC  39,705)  used  in  the 
production  of  nutritive  saccharides  from 
starch  is  generally  recognized  as  safe 
(GRAB)  as  a  direct  human  food 
ingredient.  Bacillus  subtilis  (ATCC 
39  J05J  contains  the  gene  for  alpha- 
amylase  from  Bacillus 
stearothermophilus.  which  was  inserted 
by  recombinant  DNA  techniques. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  { 170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  Impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  flie  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Re^ster  of  April  26, 1965  (50  FR  16636). 

Interested  persons  may.  on  or  before 
May  27. 1986.  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  namber  found  brackets 
in  the  heading  of  this  document)  with 
the  Dockets  Management  Brant^ 
(address  above).  Comments  should 
include  any  available  inforraation  Aat 
would  be  Iwlpful  ia  determining  iwfaether 
the  substance  is,  or  is  not  GRAS.  A 
copy  ai  die  petition  and  received 
conuoents  may  bt  seen  in  the  Dod^eta 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Dated:  Mardi  18.  IflSB. 
Richard ).  Rook, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  as-eese  Filed  »-2B-86:  a:4»  am) 
■LUHS  OOOE  4N0-01-« 


[Docket  No.  •4F-0048] 

The  Dow  Cltemical  Co^  Withdrawal  ol 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action;  Notice.     

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  4A3768)  proposing  that  the 
food  additive  regulations  be  amended  to ... 
provide  for  the  safe  use  of 
hydroxypropyl  methylcellulose  in  food 
with  the  hydroxypropoxy  and  methoxy 
substitution  ranges  expanded  from  the 
ranges  currently  permitted. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  C.  Custer,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  Street, 
SW.,  Washington,  DC  20204,  202-426- 
9463. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  20, 1964  (49 
FR  10364),  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  4A3768)  from 
The  Dow  Chemical  Co..  Midland.  MI 
48640.  that  proposed  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  hydroxypropyi 
methylcellulose  in  food  with  the 
hydroxypropoxy  substitution  ranges 
expanded  from  the  ranges  currently 
permitted.  The  Dow  Chemical  Ca  has 
now  withdrawn  the  petition  without 
pr^udice  to  a  ftiture  filing  (21 CFH 
171.7). 

Dated:  March  18. 1966. 
Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc  86-6698  Filed  3-26-afc  a:46  ami 
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IDockttNa86F-0085] 

GAF  Corp.;  Filing  of  Food  Additive 
Petition 


I  Food  and  Drag  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  aaooancing 
that  GAF  Corp.  has  filed  a  petitioa 
piopoaing  tbat  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  TV-methylpyrrolidone  as  a 
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solvent  for  slimicide^  intended  for  use  in 
the  manufacture  of  paper  and 
paperboard  that  contact  food. 

FOR  FURTHCR  INFOMMATION  COMTACT: 

juhus  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  Street  SW.. 
Washington.  DC  20204.  202-472-5090. 

SUPPLCMCNTARY  INFORMATION:  Under 
lhe.FederaI  Food.  Drug,  and  Cosmetic 
Act  (section  40g(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is^iven  that  a 
petition  (FAP  5B3896)  has  been  filed  by 
GAF  Corp..  1361  Alps  Rd..  Wayne.  N| 
07470,  proposing  that  §  176.300 
SNmicides  (21  CFR  176.300)  be  amended 
to  provide  for  the  safe  use  of  M 
methylpyrrolidone  as  a  solvent  for 
slimicides  intended  for  use  in  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c],  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  March  18. 1966. 

Richard  |.  Ronk, 

A  cling  Director.  Center  for  Food  Safely  and 
Applied  Nutrition. 

|KR  Doc.  86-«699  Filed  3-26-86:  8:45  arn) 
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I  Docket  No.  86F-0074 1 

Sctienectady  Chemicals,  Inc.;  FiHng  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Schenectady  Chemicals.  Inc..  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
increase  the  maximum  permitted  level  of 
use  of  2.2'-ethyiidenebis(4,6-di-/ert- 
butylphenol)  as  an  antioxidant  and/or 
stabilizer  and  to  delete  the  limitation  on 
its  conditions  of  use  currently  applicable 
with  rubber-modified  polystyrene 
intended  for  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration.  200  C  Street 


SW..  Washington.  DC  20204. 202-472- 
5600. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Slat.  1785  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  6B3909)  has  been  filed  on 
behalf  of  Schenectady  Chemicals,  inc., 
c/o  1150  17th  St.  NW.,  Washington.  DC 
20036,  proposing  that  the  food  additive 
regulations  be  amended  to  increase  the 
maximum  permitted  level  of  use  of  2,2'- 
ethylidenebis(4,6-di-/ert-butylphenol)  as 
an  antioxidant  and/or  stabilizer  and  to 
delete  the  limitation  on  its  conditions  of 
use  currently  applicable  with  rubber- 
modified  polystyrene  intended  for  use  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636). 

Dated:  March  18. 1986. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  86-6698  Filed  3-26-86:  8:45  am) 
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National  Institutes  of  Health 

National  Institute  of  Dental  Research; 
Board  of  Scientific  Counselors, 
Meeting 

Pursuant  to  I*ub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Dental  Research  (NIDR).  on 
May  5-6. 1986,  in  Conference  Room  117. 
Building  30,  National  Institutes  of 
hlealth,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  2:00  p.m.  on  May  5. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  2:00  p.m.  to  recess  On  May  5  and 
from  9:00  a.m.  to  adjournment  on  May  6 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  NIDR, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 


competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Abner  Notkins.  Director  of 
Intramural  Research.  NIDR,  NIH. 
Building  30.  Room  132.  Bethesda,  MD 
20892  (telephone  301-496-1483)  will 
provide  summary  of  the  meeting,  roster 
of  committee  members  and  substantive 
program  information. 

Dated:  March  20. 1986 
Belly  |.  Bevatidge. 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-670S  Filed  3-28-86:  6:45  am| 

■tLUfM  COOC  4140-«1-M 


National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meeting 

Pursuant  to  the  Pub.  L.  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health.  May  14-16, 
Conference  Room  5C101,  Building  10. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.— 5:00  p.m.  on  May 
15  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  _ 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  8K)0  p.m.  until  10:00  p.m.  on  May  14 
and  from  9:00  a.m.  to  adjournment  on 
May  16  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator.  Mr.  Edward  M.  Donohue, 
Federal  Building.  Rm.  1004,  7550 
Wisconsin  Avenue.  Bethesda.  MD  20892, 
telephone  (301)  496-9231,  will  furnish 
summaries  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Irwin ).  Kopin.  Director, 
Intramural  Research  Program.  NINCDS. 


Buildmg  10,  Room  5N214,  Bethesda,  MD 
20692,  telephone  (302)406-4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  No.  13.853.  Clinical  Basis  Research: 
No.  13.854.  Biological  Research) 

Date:  March  20. 1986. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  86-6710  Filed  3-26-86:  8:45  am) 
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National  Cancer  Institute;  Biometry 
and  Epidemiology  Contracts  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-^63,  notice  is    ' 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contracts 
Review  Committee.  National  Cancer 
Institute,  National  Institutes  of  Health, 
April  24-25,  Building  3lC.  Conference 
Room  7. 9000  Rockville  Pike,  Bethesda, 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  April  24,  from  8:30 
a.m.  to  9:00  a.m.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  April  24  from 
9:00  a.m.  to  recess  and  April  25  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  Harvey  P.  Stein,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contracts  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  804,  National  Institutes  of  Health, 
Bethesda,  Maryland  20692  (301/496- 
7030)  will  provide  program  information. 

Dated:  March  19, 1986. 
Betty  |.  Beveridgfl. 

Committee  Management  Officer,  NIH. 
|FR  Doc  86-6707  Filed  3-28-86: 8:45  am) 
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National  Heart,  Lung,  and  Blood 
Institute;  Meetings  of  ttte  Nationat 
Heart,  Lung,  and  Blood  Advisory 
Council  and  Its  Research 
Sul>committee  and  Manpower 
Sul>commlttee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  May  22-23, 1986, 
National  Institutes  of  Health.  9000  ' 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Manpower  Subcommittee  of  the 
above  Council  will  meet  on  May  21, 
1986,  at  IKX)  p.m.  and  8:00  p.m. 
respectively,  in  Building  31,  Conference 
Rooms  9  and  10. 

The  Council  meeting  will  be  open  to 
the  public  on  May  22  from  9:00  a.m.  to 
approximately  3:30  p.m.  for  discussion  of 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  the 
Council  meeting  will  be  closed  to  the 
public  from  approximately  3:30  p.m.  on 
May  22  to  adjournment  on  May  23  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
meetings  of  the  Research  Subcommittee 
and  the  Manpower  Subcommittee  of  the 
above  Council  on  May  21  will  be  closed 
from  1:00  p.m.  and  8:00  p.m., 
respectively,  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
persTonal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiries  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  phone  (301)  496-^236.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Council  members. 

Dr.  Samuel  H.  Joseloff.  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-15,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  phone  (301)  406-7548,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838,  L^ing  Diseases 


Research:  and  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  March  19. 1986. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-6706  Filed  3-26-86:  a:45  am) 
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National  Institute  of  Environmental 
Health  Sciences;  Environmental  Health 
Sciences  Review  Committee;  Meeting 

Pursuant  to  Ihib.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  April  7-8, 1986,  in 
Building  101  Conference  Room,  South 
Campus,  NIEHS,  Research  Triangle 
Park,  North  Carolina.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
approximately  10:30  on  April  7  for 
general  discussion.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  from  10:30  a.m.  on 
April  7  to  adjournment  on  April  8.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  applications 
and  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personaj^nformation 
concerning  individual^  associated  with 
the  apphcations  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Drs.  John  Braun  or  Carol  Shreffler, 
Executive  Secretaries,  Environmental 
Health  Sciences  Review  Committee, 
National  Institute  of  Environmental 
Health  Sciences.  National  Institutes  of 
Health,  P.O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709, 
(telephone  919-541-7826),  will  provide 
summaries  of  meeting  and  rosters  of 
committee  members.  '» 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards:  13.113, 
Biological  Response  to  Environmental  Health 
Hazards:  13.114,  Applied  Toxicological 
Research  and  Testing:  13.115.  Biometry  and 
Risk  Estimation:  13.894,  Resource  and 
Manpower  Development,  National  Institutes 
.)f  Health) 

Dated:  March  19. 1986. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  86-6706  Filed  3-26-86: 8:45  am) 
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National  Toxicology  Program; 
Cttemicate  Nomlnalod  for 
Toxicological  Studies;  Request  for 
Comments 

SUMSUWT.  On  lanuary  8. 19S6,  the 
Chemical  Evaluation  Coouutlee  (C£CJ 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  eleven  chemicals 
nomiaated  for  toxicoiogy  studie*  and  to 
reconpfwnd  tbe  types  ofatedies  to  be 
perforwed  With  this  notice,  the  NTP 
solicits  public  comment  on  the  eleven 
chemicals  listed  herein. 
Foe  FmrTNEn  mfomumoN  and 

SUBMSSMMI  OF  COIWiCIITS,  CONTACT: 

Dr.  Victor  A.  Fung.  Chemical  Selection 
Coordinator.  National  Toxicology 
Program.  Room  ZB55.  Building  31. 
National  Institutes  of  Heahh.  Bethesda. 
Maryland  20892.  (301)  496-3511. 
SUPPI.EMENTARY  INFORMATION:  As  part 

of  the  chemical  selection  process  d  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register.  This  is  done  to 
encourage  active  participation  in  the 
NTP  chemical  evaluation  process, 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select,  defer  or  reject  chemicals  for 
toxicology  study.  Comments  and  data 
submitted  in  response  to  this  inquest  are 
reviewed  and  summarized  by  NTP 
technical  staff,  are  forwarded  to  the 
NTP  Board  of  Scientific  Counselors  for 
use  in  their  evaluation  of  the  nominated 
chemicals,  and  then  the  NTP  Executive 
Committee  for  its  decision-making  about 
testing. 

The  NTP  chemical  selection  process  is 
summarized  in  the  Federal  Register, 
April  14. 1981  {46  FR  21828).  and  also  in 
the  NTP  FY  1965  Annual  Plan,  pages 
201-202. 

On  January  8, 1986,  the  CEC  evaluated 
11  chemicals  nominated  to  the  NTP  for 
toxicological  studies.  The  table  below 
lists  each  chemical,  its  Chemical 
Abstracts  Service  (CAS)  registry 
number,  and  the  types  of  studies 
recommended  by  the  CEC 
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Eight  of  the  eleven  compounds  have 
been  previously  selected  for  some  type 
of  toxicology  study  by  the  NTP.  ta  two 
independent  studies.  2- 
chloronitrobenzene  (2-CNB)  was 
positive  in  the  Salmonella  microsomal 
assay.  2-CNB  was  nonmulagenic  for 
sex-linked  recessive  lethal  mutations  in 
Drosophila  in  two  independent  studies. 
2-CNB  yielded  Equivocal  results  for 
chromosomal  aberrations  and  weakly 
positive  results  for  sister  chromatid 
exchanges  in  Chinese  hamster  ovary 
cells. 

4-Chloronitroben2ene  t4-CNB)  was 
mutagenic  in  the  Salmonella  assay  in 
two  independent  studies.  4-CNB  was 
nonmutagenic  for  sex-linked  recessive 
lethal  mutations  in  Drosophila.  The 
Chemical  gave  equivocal  results  for 
chromosomal  aberrations  and  positive 
results  for  sister  chromatid  exchanges  in 
Chinese  hamster  ovary  cells. 

Furan  was  nonmutagenic  in  the 
Salmonella  assay.  The  chemical  is  being 
tested  in  the  mouse  lymphoma  assay,  in 
Drosophila  for  sex-linked  recessive 
lethal  mutations,  and  in  Chinese 
hamster  ovary  cells  for  chromosomal 
aberrations  and  sister  chromatid 
exchanges.  Furan  is  also  being  tested  in 
a  gavage  carcinogenicity  bioassy  in  rats 
and  mice,  and  this  study  is  in  die 
histopathology  phase.  A  chemical 
dispositon  study  of  furan  has  been 
completed. 

Furfuryl  alcohol  was  nonmutagenic  in 
the  Salmonella  assay.  In  a  subchronic 
gavage  study  in  Fisher  344  rats  and 
B6C3F1  mice,  hirfuryl  alcohol  induced 
lesions  in  the  liver  and  kidneys  of  male 
and  female  rats,  and  tesioMS  in  the 
thymus,  spleen,  kidney*  and  Tiver  of 
male  and  feonak  mioe. 

Bromochioroaoetonitnle  wmt  seleoted 
for  testing  in  the  Salmonella  asaay. 


However,  tins  testing  has  been  deferred 
because  a  commercial  source  for  the 
chemical  could  not  be  identified. 

Dihromoacetonitile  was  weakly 
mutagenic  in  the  Salmoaeiia  assay  in 
two  independent  studies. 
Dibromoacetonifrile  did  not  induce  sex- 
linked  recessive  lethal  mutations  in 
Drosophila. 

Dicholoracetonitrile  was  mutagenic  In 
the  Salmonella  assay  in  two 
independent  studies.  This  chemical 
induced  sex-linked  recessive  lethal 
mutations  but  not  reciprocal 
translocations  in  Drosphila.  It  induced 
sister  chromatid  exchanges  but  not 
chromosomal  aberrations  in  Chinese 
hamster  ovary  cells. 

In  two  independent  studies,  catechol 
was  nonmutagenic  in  the  Salmonella 
assay.  The  NTP  has  conducted  90-day 
gavage  studies  on  catechol  in  F344  rats 
and  B6C3F1  mice. 

The  CEC  also  selected  methylene  Wue 
for  testing  in  the  mouse  lymphoma 
assay. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  of  particular 
relevance: 

(1)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential. 

(2)  Uses  and  resulting  exposure  levels. 
where  known. 

(3)  CompletedL  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  includng  detailed  experimental 
protocols  and  results  in  the  case  of 
completed  studies. 

(4)  Results  of  toxicological  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  April  28. 1986.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  where 
possible. 

Dated:  March  19. 1966. 
David  P.  RaU.  M.D..  Ph.D.. 
Director.  National  Toxicology  Program. 
|FR  Doc.  8fr-6711  Filed  S-JS-SS;  S:4S  am| 
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National  Toxicology  Program; 
AvailabUlty  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  C.I.  Basic  Red  9 
Monotiydroctitoride 

The  HHS  National  Toxicology 
Program  today  announcee  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  C.l.  Basic  Red 
9  monehydrochloride  (pararosaniline),  a 
triphenylmethane  dye  uaed  for  coloring 


textiles,  leather,  and  paper  and  as  a 
biologic  stain. 

Toxicology  and  carcinogensis  studies 
were  conducted  by  administering  the 
chemical  in  feed  to  groups  of  50  male 
and  50  female  F344/N  rats  and  B6C3F, 
mice  for  103  weeks  at  concentrations  0, 
1,000  or  2,000  ppm  for  male  rats  and  0, 
500  to  1,000  ppm  for  female  rats  and 
mice  of  each  sex. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  clear  evidence  of 
carcinogenicity  »  of  C.I.  Basic  Red  9 
monohydrochloride  for  male  and  female 
i^344/N  rats  and  for  male  and  female 
B6C3Fi  mice.  In  male  rats.  C.I.  Basic  Red 
9  monohydrochloride  is  caused 
squamous  cell  carcinomas, 
trichoepitheliomas  and  sebaceous 
adenomas  of  the  skin,  subcutaneous 
fibromas,  thyroid  gland  follicular  cell 
adenomas  and  follicular  cell 
carcinomas,  Zymbal  gland  carcinomas, 
and  hepatocellular  carcinomas.  In 
female  rats,  C.I.  Basic  Red  9 
monohydrochloride  caused 
subcutaneous  fibromas,  thyroid  gland 
follicular  cell  adenomas  or  carcinomas 
(combined),  and  Zymbal  gland 
carcinomas.  In  male  mice,  C.I.  Basic  Red 
9  monohydrochloride  caused 
hepatocellular  carcinomas.  In  female 
mice,  C.I.  Basic  Red  9 
monohydrochloride  caused 
heptacellular  carcinomas  and  adrenal 
gland  pheochromocytomas  or  malignant 
pheochromocytomas  (combined). 
Exposure  to  CI.  Basic  Red  9 
monohydrochloride  also  may  have  been 
related  to  increased  incidences  of 
mammary  gland  tumor  in  female  rats 
and  hematopoietic  system  tumors  in 
female  mice. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  C.L  Basic  Red 
9  Monohydrochloride  in  F344/N  Rats 
and  B6C3F,  Mice  (Feed  Studies)  (T.R. 
285)  are  available  without  charge  from 
the  NTP  Public  Information  Office,  MD 
B2-04.  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709.  Telephone 
(919)  541-3991,  FTS:  629-3991. 

Dated:  March  19, 1986. 
David  P.  Rail,  M.D..  PhD.. 

Director.  Notional  Toxicology  Program. 
|FR  Doc.  86-6712  Piled  3-26-86:  8:45  am) 
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■  The  NTP  uses  five  categones  of  evidence  of 
uirclnogenicily  lo  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
Tindings  ("equivocal  evidence"),  one  category  for  no 
ol»ervable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("Inadequate  study"). 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Dichloromettuine 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of 
Dichloromethane  (Methylene  Chloride), 
which  is  widely  used  in  industrial 
processes,  food  preparation,  and   - 
agriculture.  ^ 

Toxicology  and  carcinogenesis  studies 
of  dichloromethane  were  conducted  by 
inhalation  exposure  of  groups  of  50  male 
and  50  female  F344/N  rats  and  B6C3F, 
mice  6  hours  per  day,  5  days  per  week, 
for  102  weeks.  The  exposure 
concentrations  used  (0, 1,000,  2,000  or 
4,000  ppm  for  rats  and  0,  2.000,  or  4.000 
ppm  for  mice)  were  selected  on  the 
basis  of  results  from  13-week  inhalation 
studies  in  which  groups  of  10  rats  and  10 
mice  of  each  sex  were  exposed  to 
dichloromethane  at  concentrations  of 
525-8.400  ppm  6  hours  per  day,  5  days 
per  week. 

Under  the  conditions  of  these 
inhalation  studies,  there  was  some 
evidence  of  carcinogenicity  '  of 
dichloromethane  for  male  F344/N  rats 
as  shown  by  an  increased  incidence  of 
benign  neoplasms  of  the  mammary 
gland.  There  was  clear  evidence  of 
carcinogenicity  of  dichloromethane  for 
female  F344/N  rats  as  shown  by 
increased  incidences  of  benign 
neoplasms  of  the  mammary  gland.  There 
was  clear  evidence  of  carcinogenicity  of 
dichloromethane  for  male  and  female 
B6C3Fi  mice,  as  shown  by  increased 
incidences  of  alveolar/bronchiolar 
neoplasms  and  of  hepatocellular 
neoplasms. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Dichloromethane  (Methylene  Chloride) 
in  F344/NRats  andB6C3Ft  Mice 
(Inhalation  Studies)  (TR  306)  are 
available  without  charge  from  the  NTP 
Public  information  Office.  MD  B2-04. 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709.  Telephone  (199)  541-3991. 
FTS:  629-3991. 


'  The  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
Tindings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  t>ecause  of 
major  flaws  ("inadequate  study"). 


Dated:  March  19, 1986. 
David  P.  RaU.  M.D..  PIiJIm 

Director.  National  Toxicology  Program. 
[PR  Doc.  86-6713  Filed  3-26-86;  8:45  am) 
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National  Toxicoiogy  Prograin; 
AvaUabUity  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Dimethyl 
MorpholinophosptK>ramidate 

The  HHS*  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  Dimethyl 
Morpholinophosphoramidate  (DMMPA), 
an  organophosphate  develojsed  for  use 
as  a  simulant  for  the  physical  (but  not 
the  biologic)  properties  of  nerve  agents 
in  chemical  defense  training. 

In  the  2-year  toxicology  and 
carcinogenesis  studies,  groups  of  SO 
male  and  50  female  F34/N  rats  were 
given  DMMPA  in  com  oil  by  gavage  at 
doses  of  0. 150.  300,  or  600  mg/kg  body 
weight,  5  days  per  week  for  103  weeks. 
Groups  of  50  male  B6C3Fi  mice  were 
given  DMMPA  at  0, 150,  or  300  mg/kg 
body  weight,  and  groups  of  50  female 
B6C3Fi  mice  were  given  DMMPA  at  0, 
300.  or  600  mg/kg  body  weight  on  the 
same  schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies.-there  was  some  ^ 

evidence  of  carcinogenicity  '  for  male 
and  female  F344/N  raU  given  dimethyl 
morpholinophosphoramidate,  as 
indicated  by  increased  incidences  of 
mononuclear  cell  leukemia.  There  was 
no  evidence  of  carcinogenicity  for  male 
and  female  B6C3Fi  mice  given  dimethyl 
morpholinophosphoramidate  at  doses  of 
150  (male).  300.  or  600  (female)  mg/kg 
for  2  years. 

Copies  of  Toxicity  and 
Carcinogenesis  Studies  of  Dimethyl 
Morpholinophosphoramidate  in  F344/N 
Rats  and  B6C3Fi  Mice  (Gavage  Studies) 
(T.R.  296)  are  available  without  charge 
from  the  NTP  Public  Information  Office. 
MD  B2-04.  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709.  Telephone 
(919)  541-3991,  FTS:  629-3991. 


'  The  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


\     c  r  1  r     \  ' 


/  Vol.  51,  hk).  59  /  TlwM«i«y,  MunM  27,  WW  /  Woticeg 


Federal  Register  /  Vol.  51,  No.  59  /  Thursday.  March  27,  1986  /  Notices 


10577 


Dated:  March  19.  IMt. 
David  P.  Rail.  M.D..  fUL. 
Director.  t^tUoncJ  Toxioalogf  Program. 
|FR  Doc  «-67M  POed  S-»-M:  MS  amf 
MUJNQ  COOC  414a-0t-« 


National 

AvalKiillyafTi 

Toxicoloty 

Studies  of  HC  Red  No.  3 


The  HHS'  National  Toxicology 
Program  today  annoonces  the 
availabilty  of  the  TechnicaJ  Report 
describing  toxicoiogy  and 
carcinogenesis  studies  of  HC  Red  No.  3, 
a  nitroplienytenedianmie  derivattre 
used  exclusively  as  a  semipennaneat 
hair  dye. 

Toxicology  and  carcinogenesis  studies 
of  HC  Red  No.  3  were  conducted  by 
administering  the  chemical  in  corn  oil  by 
gavage  for  105  weeks  to  groups  of  50 
male  and  50  female  P344/N  rats  and  for 
104  weeics  to  groups  of  SO  male  and  50 
female  BeC3Fi  mice.  The  dosage 
regimen  used  for  rats  was  0,  250,  or  500 
mg/kg  per  day  and  for  mice,  0, 125,  or 
250  n\g/kg  per  day.  Doses  were 
administered  5  days  per  week. 

Under  the  conditions  of  these  2-year 
gavage  studies  of  HC  Red  No.  3.  there 
was  no  evidence  of  carcinogenicity*  for 
male  or  female  F344/N  rats  given  250  or 
500  mg/kg  per  day.  TTiere  was  equivocal 
evidence  of  carcinogenicity  for  male 
B6C3Fi  mice  as  indicated  by  an 
increased  incidence  of  hepatocellular 
adenomas  or  carcinoma*  (combined)  in 
the  250  mg/kg  group.  Poor  survival 
coupled  with  lack  of  significant  ftndmgs 
rendered  the  study  in  female  B6C3F, 
mice  an  inadequate  study  of 
carcinogenicity.  Both  sexes  of  both 
species  may  have  been  able  to  tolerate 
higher  doses  of  HC  Red  No.  3.  Therefore, 
the  sensitivity  of  these  studies  for 
detecting  carcinogenesis  may  have  been 
limited. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  HC  Red  No.  3 
in  BeC3Fx  Mice  (Gavage  Studies)  (T.R. 
281)  are  available  without  charge  from 
the  NTP  Pwblic  Information  Office.  MD 
B2-04.  P.O.  Box  12238.  Research    ■ 


Triangle  Pnl.  NC  27^01.  Teieph— g 
(919)  541-3091.  FTS:  82»<3901. 

Dated:  Maivti  19.  ISSS. 
David  P.  Rail,  M.D.,  AA.. 

Director.  Notional  Toxicology  Program. 
(PR  Doc.  8&-«715  Filed  3-2&-Sfi;  8:4S  am] 
aituNQ  COOC  4t4o-ai'ai 


DEPARTMENT  OF  THE  INTERIOR 

Blureau  of  i^nd  Managetnent 

[N-409761 

t«evada;  Airport  Lease  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  US.C. 
211-214),  the  County  of  Nye  has  applied 
for  an  airport  lease  for  the  foUowii^ 
land: 
Mount  Diablo  Meridian 

T.21S..  R.53E..  M.D.M., 
Sec.  3,  lots  2.  3.  4.  SWVi.NEV(,.SViNW«i. 

SWV^.NWViSEW: 
Sec.  4.  aH 
Sec.  9.  all: 
Sec.  10,  WVWMEV4.NWy«,SWy4.WWSEVi. 

The  area  described  comprises  2.20B.41 
acres  and  is  located  in  Nye  County.  Nevada. 

The  application  was  filed  on  October 
10, 1984,  and  on  that  date  the  land  was 
segregated  from  aU  other  forms  of 
appropriation  under  the  public  land 
laws. 

For  a  period  of  45  days  from  tlie  date 
of  this  notice,  interested  persons  may 
submit  comments  to  the  EKstrict 
Manager,  Bureau  of  Land  Management, 
Las  Vegas  District  Office,  P.O.  Box 
26569,  Las  Vegas.  Nevada  89126. 
Ben  F.  Collins. 
District  Manager. 
(FR  Doc.  86-6725  Filed  3-26-86:  8:45  amj 

MLUNO  COOE  4310-MC-H 


UM  I 


■  The  NTP  iiae»  five  ritayirie*  of  evidaBce^ 
carcioof  enicity  to  summame  the  tlrength  of  the 
evidence  observed  lo  each  animaJ  study:  two 
calesories  for  positive  results  ("clear  evidence"  and 
"some  evidence"!,  one  category  for  uncertain 
findings  feqntvocal  evi^ence^.  one  category  for  no 
tfbser\'«bte  effect  l"r»o  evt^ence'l.  and  one  cMugory 
ipr  (tadie*  (dot  «aan«4  ht  ewaiaated  twcauee  of 
major  flaws  ("iliiinarti  a»<i4y"|- 


IOR-333161 

Conveyance  of  Public  Land;  Order 
Providing  for  Opening  of  Lands; 
Oregon 

AQCNCV:  Bureau  of  L,and  Management. 

Interior. 

acnow:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  1.907.93  acres  of 
public  land  out  of  Federal  ownerhship. 
This  action  will  also  open  1.435.66  acres 
of  reconveyed  lands  to  surface  entry, 
mining  and  mineral  leasing. 
FOR  FURTNEII  IMfOWNATIOM  COMTACT: 
Champ  VaagliaB.  BLM  Ongoo  State 
Office,  P.O.  Box  2SSS,  Pordand,  Oregon 
97208,  fTetephone  505-2S1-4J905). 


SUPPLMMNTARV  IWWWMaTIOW.  1.  NoWce 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  section  208  of 
the  Act  of  October  21, 1976,  90  Stat. 
2756.  43  U.SjC.  1716.  a  patent  has  been 
issued  transferring  1,907.93  acres  of 
lands  in  Hamey  County.  Oregon,  from 
Federal  to  private  ownership. 

2.  In  the  exchange,  the  foHowii^ 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

T.  24  S..  R.  35  F... 

Sec.  5: 

Sec.  19.  W>/*!E'^  and  EViWH: 

Sec.30.E>/2WVi: 

Sec.  31,  lots  1,  2.  3.  and  4.  and  E'AWV%. 

The  areas  described  aggregate 
approximately  1.435.66  acrea  in  Hamey 
County. 

3.  At  8:30  a.m..  on  May  2. 1966,  the 
lands  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on  May 
2, 1986,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  At  8J0  a.m..  on  May  2, 1986,  the 
land  descriljed  in  paragraph  2,  will  i»e 
open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  Stale  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  betwppn  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m.,  on  May  2. 1986.  the 
lands  described  in  paragraph  2.  will  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  March  1L  1986. 
B.  LaVetle  Biack. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  86-6682  Filed  3-2»-8e:  0:45  Mil 

MUJNO  CODE  4310-33-M 


IA21M61 

Realty  Action;  Designation  of  Public 
Lands  To  Be  Included  In  Private 
Exdtange  in  Cochise  County,  AZ 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTfOM:  Designation  of  public  lands  for 
transfer  out  of  federal  ownership  in 
exchange  for  private  lands. 

SUMMARY:  BLM  proposes  to  exchange 
public  land  in  Cochise  County,  Arizona 
for  private  land  in  Mohave  County. 
Arizona  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership. 

The  following  described  public  land  is 
being  considered  for  disposal  by 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  43  U.S.C.  1716. 


Leyat  deschplion 

Aoaag* 

T   19S.R  25E.. 

Sec  17.  lot  7 „_ : 

42.22 

Sec  18.  SESrCM .» 

40.00 

Tow 

B2.22 

The  above-described  lands  will  be 
segregated  from  entry  under  the  mining 
laws,  except  the  mineral  .leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent,  upon  expiration  of  two  years 
from  the  effective  date,  or  by  publication 
of  a  Notice  of  Termination  by  the 
Authorized  Officer,  whichever  comes 
first. 

Final  determination  of  disposal  will 
await  completion  of  an  environmental 
analysis. 

DATE:  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Safford  District  Manager,  425  E. 
4th  Street,  Safford,  Arizona  85546. 
SUPPI^MENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange  is 
available  a  the  Safford  District  Office. 

Dated:  March  20. 1986. 
Lester  K.  Rosenkrance. 

District  Manager. 

|FR  Doc.  86-6683  Filed  3-26-66:  8:45  am) 

BHXING  COOC  4310-3a-M 


Joint  Meeting  of  Fairt>anks  and 
Andtorage  District  Advisory  Councils 

The  District  Advisory  Councils  for  the 
Fairbanks  and  Anchorage  Districts  of 
the  Bureau  of  Land  Management  will 
have  a  general  meeting  on  Tuesday, 
April  22  and  Wednesday,  April  23, 1986. 
The  meeting  will  be  held  in  the  training 


rooms  of  the  BLM/Fairbanks  District 
Office,  1541  Gaffney  Road,  Fairbanks 
(on  Fort  Wainwright). 

The  meeting  will  convene  at  9  a.m. 
and  conclude  at  5  p.m.  each  day.  Public 
comments  will  be  received  by  the 
Council  from  1  to  2  p.m.  each  day.  Oral 
comments  may  be  limited  by  time  and  it 
is  recommended  that  public  conynents 
be  submitted  in  writing  at  the  meeting. 

Hie  major  topic  of  discussion  will 
center  on  the  organizational  structure  of 
BLM/Alaska.  BLM  management  staff 
will  also  seek  advice  and  guidance  from 
Council  members  for  future  BLM 
programs  in  Alaska. 

All  Advisory  Council  meetings  are 
open  to  the  public.  For  additional 
information  contact  the  Bureau  of  Land 
Management,  Public  Affairs  Office,  1541 
Gaffney  Road,  Fairbanks,  Alaska  99703. 
telephone  (907)  356-2345. 
Donald  E.  Runberg. 

District  Manager.  Fairbanks  District  Office. 
|FR  Doc.  86-6721  Filed  3-26-86;  8:45  am] 

BILLINQ  COOC  4310-JA-«i 


Yuma  District  Advisory  Council 
Meeting  _ 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Yuma  (Arizona)  District 

Advisory  Council  Meeting.. 

summary:  a  meeting  and  field  tour  by 
the  Yuma  District  Advisory  Council  will 
be  held  on  Friday,  April  25.  Council 
members  will  tour  several  BLM 
concessions  along  the  Colorado  River  in 
the  Havasu  Resource  Area. 
date:  April  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  B.  Stockdale,  Yuma  District 
Office,  3150  Winsor  Avenue,  Yuma, 
Arizona  85365.  (602)  726-6300. 
8UPPIXMENTARY  INFORMATK>N:  A  short 

initial  meeting  will  be  held  at  9  a.m.  in 
Parker  at  the  Town  Hall,  1314  Eleventh 
Street,  for  the  election  of  Chairman  and 
Vice  Chairman  of  the  Advisory  Council. 
The  tour  will  begin  at  10  a.m.  from  the 
Town  Hall.  The  Council  will  return  to 
the  Town  Hall  at  2  p.m.  for  a  meeting. 
Discussions  will  center  on  the  day's  tour 
and  other  Council-initiated  topics.  The 
public  is  invited  to  attend  the  meetings 
and  tour  but  must  provide  their  own 
transportation. 

Written  statements  from  the  public 
may  be  filed  for  the  Council's 
consideration.  Statements  must  arrive  at 
the  District  Office  by  April  21.  Oral 
statements  will  also  be  accepted,  but 
depending  on  the  number  of  persons 
wishing  to  address  the  Council,  a  per- 
person  time  limit  may  be  imposed. 


Summary  minutes  of  the  District 
Advisory  Council  meeting  will  be 
maintained  in  the  Yuma  District  O^tce 
and  will  be  available  for  inspection  and 
reproduction  during  regular  business 
hours  (7:45  a.m.  through  4:30  p.m.)  within 
30  days  of  the  meeting. 

Dated:  March  21, 1966. 
|.  Darwin  Snell, 

District  Manager 

|FR  Doc.  86-6730  Filed  3-26-86:  8:45  am) 

BIUJNO  COOC  43ie-3>-«i 


[M 59763] 

Montana;  Order  Providing  for  Opening 
of  Public  Land:  Corraction 

March  21. 1986. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Correction  to  Opening  Order. 


summary:  In  Federal  Registw  Doc.  86- 
2121,  appearing  on  page  4041,  in  the 
issue  of  Friday,  January  31, 1986,  make 
the  following  correction: 

On  page  4041,  third  column,  fifteenth 
line  should  read:  sec.  6,  lots  6  and  7, 
EV^SWV4  and  SEV^.  The  nineteenth  line 
should  read:  aggregating  1,041.75  acres. 
|ohn  A.  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
(FR  Doc.  86-6731  Piled  3-28-86;  a45  am| 
BIUJNO  COOC  43ie-aN-M 


(W-9673S] 

Wyoming;  Propoaed  Reinatatement  of 
Terminated  Oil  and  Gas  Lease 

March  20. 1986. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451, 96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-96735  for  lands  in  )ohnson 
County,  Wyoming  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
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section  n  W  and  |«)  «if  (he  Muteral 

Lands  Leasing  Act  of  tg^  f30  U5.C. 

1881.  and  «ie  BwraM  or  Land 

M— iif  I  iiirinl  M  proposing  <t>  reinstate 

lease  W-StrSS  effebtive  ^iove^lber  1. 

lasS.  edblect  to  the  origkial  terms  and 

conditions  of  the  lease  and  (he 

increased  rental  and  soyaity  rates  cited 

above. 

AndnwUTarahis.    ' 

Chief.  Leasing  SecUtm. 

IFR  Doc.  86-6726  Filed  3-26^86: 8:45  am] 

BHJJNa  COOK  49W-IS-M 


Availabmty  for  Rio  Puorco  Ri 
ManagoflMfit  Plan  Racerd  of  Oodaloa 

AOENCV:  BureaaafLand  Manageaneat, 

Interior. 

ACnOW;  Notice  of  Availability. 

summary:  On  January  16, 1986,  Chaiies 
W.  Luscket  New  Mexico  SUte  Director, 
BLM,  signed  the  Record  of  Decision 
(ROD)  for  the  R4e  Pueroe  Resource 
Management  Plan  (RMP).  This  ROD 
documenls  iie  approval  of  the  ptan 
described  in  the  Rio  ftienxi  Proposed 
RMP/Pinal  Enviroamental  Impact 
Statement  (EIS)  of  October.  IMS,  as  (he 
laad  oae  plan  for  the  Rio  Puerco 
Resource  Area. 

This  RMP  will  provide  (he  frameworic 
to  gatde  Bunageraent  decisions  damg 
the  next  10  to  20  years  «a  the  Reaouroe 
Area's  806,480  sitrface  acres  of  pabiic 
land,  and  1.962.753  subsurface  acres. 
The  goal  of  this  RMP  is  to  provide  lar  a 
combination  of  resource  uses  that  wiil 
protect  important  environmental  values 
and  sensitive  resources  and  at  the  same 
time,  allow  development  of  resources 
which  produce  commercial  goods  and 
services.  The  RMP  also  describes  how 
the  seven  key  resource  issues  that  were 
identified  with  public  involvement  early 
in  the  planning  process  will  be  xesolved. 
These  issues  are:  (1)  Special 
Management  Areas;  (2)  Off-Road 
Vehicle  Designaffons:  fS)  Vegetative 
Uoer,  H)  La°d  Ownership  Ad)ustmefl(s: 
(5)  Faelwood  Supply;  {«)  Rt^tta-of-wajr 
Corridors;  and  (7)  Coal  Leasing 
Suitability  Aaeesament 

hi  addition  to  the  analysis  performed 
for  the  EIS  portion  of  the  KMP,  in 
compliance  with  the  requirements  of  the 
National  Environmental  PoHcy  Act  of 
1968,  further  environfliental  analyaiB  wffl 
be  conducted  of  site^spedfic  ]4am  and 
actions  reaultiag  from  imptementalion  of 
the  RMP.  The  Resource  Area  wfl!  also 
prepare  an  ItMP  aummary  update  each 
yaar  (o  inform  (he  puMic  of  the  site- 
speofic  f4ans.  aotivMes,  and 
entiianwientel  analyses  ta  ^x  developed 


in  the  forthcoming  year.  Hiis  wiB  allow 
interested  members  of  the  pufaifa:  to 
request  information  on  these  plans, 
activities  and  environmental  analyses, 
and  to  comment  upon  (hem.  The  RMP 
summary  updates  wifl  also  infons  the 
pubKc  of  the  progress  being  made  in 
implementing  the  R*W. 

A-vaflabHity:  The  ROD  has  been  sent 
to  aH  recipients  of  the  Proposed  RMP/ 
Final  EIS.  The  approved  RMP  wiH  be 
extracted  from  the  Proposed  RMP/Final 
EIS,  reformatted,  and  printed  with  the 
ROD.  Copies  of  the  Draft  RMP/EIS, 
Proposed  RMP/Final  EIS.  ROD.  and  (he 
forthcoming  ROD/RMP  and  yearly  RMP 
summary  updates  are  avaflable  npon 
request  from  the  Rio  Puerco  Area 
Manager  at  the  address  below. 
FOR  FURTHEII  INFORMaTION  CONTACT: 
Area  Manager,  Rio  Puerco  Resource 
Area,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87197-(J770,  Telephone  {9051 786-3114. 
SUPPLBMBHTAWY  IWFOWMATIOW. 
Implementation  of  the  RMP  decisions 
will  continue  over  a  period  of  jrears. 
Priorities  will  be  developed  to  guide  the 
order  of  implementation  for  those 
decisions  that  cannot  be  immediately 
impleHieDted. 

The  implementation  priorities  may  be 
revised  based  upon  new  admuiiatrative 
policies,  new  Departxaeatai  directioos  or 
new  Bureau  goals. 

Approval  of  the  RMP  placed  into 
immediate  effect  the  decisions  deacribed 
in  the  IVopoaed  RMP  to  protect 
important  resource  values  in  22  Special 
Management  Areas  (SMA's).  l^e 
426,636  acres  io  SMA's  inohide  private 
and  State  trust  land  that  wiii  be  parsued 
for  acquistion  or  is  proposed  to  be 
managed  cooperatively  as  part  of  SMA's 
through  agreement  wii  the  owners. 
Included  in  the  SMA's  are  ten  Areas  of 
Critical  Environmental  Concern 
(ACEC's)  three  Research  Natural  Areas 
(which  are  also  ACECs)  and  one 
National  Scenic  Trail,  all  of  which  were 
designated  upon  approval  of  the  RMP. 

Dated:  Maacb  21. 198B. 
ChariM  W.LMdkw. 
State  Dinctar. 
(PR  Doc.  a»4Wl  Fiied  ^^m-m. «:«»  ami 


Areata  Rasourca  Managai 
Propoaod  Naniiina  Crilarfa 

aqemcy:  Bureau  of  Land  Management 

Interior. 

actmm:  Notsot  of  Availabitty  of 

Proponed  PUnnia^^Wteria.    


SUMMARY:  Pursuant  to  43  CFR  1610.4-2, 
notice  is  hereby  givea  that  prepoeed 
planning  criteria  for  the  Afvata 
ResouKce  Maaaaefnenl  Plan  are 
available  for  public  review  and 
coannent. 

DATE:  Comments  onihe  proposed 
planning  criteria  will  be  accepted  for 
thirty  (30)  days  from  the  liatt  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  iMPORUATIOM  OONTACT 
Timothy  P.  Julius.  Planning  and 
EnvironmexUal  Coordioatar.  Uktah 
Disthcl  Office.  P.O.  Box  940.  555  Leslie 
Street  Ukiah.  CA  95482  (Telephone: 
(707)462-3873J. 

SUPPLEMeHTARY  MF0RMAT10N:  PTX>posed 
planning  criteria  have  been  developed 
to  guide  development  of  the  Areata 
Resource  Management  Plan:  these 
include  preliminary  assumptions. 
constraints  and  issues  of  thib  planning 
effort.  The  public  is  invited  to  review 
and  comment  on  these  planning  cr^eria. 

Dated:  March  20. 198a 
Edwin  &  Kallas, 
Acting  Diitrict  Manager. 
[PR  Doc.  86-6729  Piled  3-26-86;  8:45  am] 

BIUJNOCOOE  «3tO-«4-iJ 


[U-S45691 

CanooHatton;  Realty  Action,  Sale  of 
Public  Land  in  Washington  County,  UT 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  a  public  land  sale  U- 

54569  advertised  in  the  Federal  Regjister 

VoL  51,  No.  17,  Monody.  January  27, 

1986  is  hereby  cancelled. 

ADDRESS:  Further  information,  if 
desired,  can  be  obtained  from  the  Dixie 
Resoiace  Area  Office.  225  North  BlufC. 
St.  George.  Utah  84770.  (flOtJ  873-4654. 

Ita(ed:Marahn.l866. 
MatsM  fi.  feaaea. 

District  Manager. 

|FR  Doc.  86-6724  Filed  3-26-86:  &46  an|  - 
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[OnE-8131441 

Oregon;  Proposed  Continuation  of 
Withdrawal 

AORMCV:  Bareau  of  Land  ManageoMRt. 

Interior. 

ACTIOM:  Notice. " 

summary:  The  Forest  Service,  U.S. 
Department  of  Agriculture,  proposes 
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that  a  land  withdrawal  for  the  Carberrn 
Campground  continue  for  an  additional 
20  years.  The  land  would  remain  closed 
to  mining  but  has  been  and  would 
remain  open  to  surface  entry  and 
mineral  leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208.  (Telenhone  503-231-69051. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service.  U.S.  Department  of 
Agriculture,  proposes  that  a  portion  of 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  3139  of  July  30. 
1963.  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751,  43  U.S.C.  1714. 

The  land  involved  is  located 
approximately  25  miles  southwest  of 
Medford  and  contains  60  acres  within 
Section  27.  T.  40  S.,  R.  4  W.,  W.M.. 
fackson  County.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Carberry  Campground  in  the 
Rogue  River  National  Forest.  The 
withdrawal  segregates  the  land  from 
location  and  entry  under  the  mining 
laws,  but  not  from  operation  of  the 
public  land  laws,  including  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
uf  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officef  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  February  10. 1986. 
B.  UVelle  Black, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  86-6680  Filed  3-26-86:  8:45  am) 
aiuMocooe  utv^sMi 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf,  Shell 
Offshore  Inc. 

AOENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document. 

summary:  This  Notice  announces  that 
Shell  Offshore  Inc.,  Unit  Operator  of  the 
High  Island  Block  160  Field  Federal  Unit 
Agreement  No.  14-08-0001-8666. 
submitted  on  March  10, 1986,  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  High  Island 
Block  160  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685].  Those 
practices  and  procedures  are  set  out  in  a 
revised  S  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  March  19. 1986. 
|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  86-6688  Filed  3-28-86;  8:45  am) 

BtLUNQ  COOC  43KMM-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Waiter  p« 
and  Gas  Corp. 

AOENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document. 


summary:  This  Notice  announces  that 
Walter  Oil  &  Gas  Corporation,  Unit 
Operator  of  the  Vermilion  Block  164 
Federal  Unit  Agreement  No.  1+-08-0001-. 
7800,  submitted  on  March  17, 1986,  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
Vermilion  Block  164  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Records 
Mai^gement  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504]  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  elective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  March  20, 1988. 
].  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc.  86-6434  Filed  3-26-86:  8:45  am) 

SILUNa  CODE  43KMM-M 


INTERNA-nONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  intemationai  Development 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Agency  for  Intemationai 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  (ten  days  after 
publication).  Comments  may  also  be 
addressed  to,  and  copies  of  the 


UM  I 
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submissiont  obtained  from  the  Reports 
Management  Officer,  Mr.  Fred  D.  Allen. 
(202)  632-3378.  IRM/PE,  Room  708.  SAt 
.12.  Washington,  DC  20S23. 

Date  Submitted:  March  7, 1986. 
Submitting  Agency:  Agency  for 

International  Development. 
OMB  Number  0412-0514. 
Form  Number 

Type  of  Submission:  Renewal 
Title:  Rules  and  Procedures  Applicable 

to  Commodity  Transactions 

Purpose:  AID  finances  transactions 
under  Commodity  Import  Programs  and 
needs  to  assure  that  the  transaction 
complies  with  applicable  statutory  and 
regulatory  requirements.  In  order  to 
assure  compliance  and  request  refund 
when  appropriate,  information  is 
required  from  host  country  importers, 
suppliers  receiving  AID  funds,  and 
banks  making  payments  for  AID. 

Reviewer  Francine  Plcoult  (202)  395- 
7231.  Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building,  Washington.  DC  20S03. 

Dated:  March  18. 1986. 
Fred  D.  Alleo, 

Planning  and  Evaluation  Division. 
|FR  Doc.  86-6672  Filed  3-26-86;  8:45  am) 

MLUNG  COM  •11«-«1-M 


UM 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-1831 

Indomethacin;  Import  Investigation 

AQENCv:  International  Trade 
Commission. 

ACTION:  Remand  of  the  investigation  to 
the  administrative  law  judge  (AL))  in 
accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  Federal  Circuit 
In  Merck  »  Co.  Inc.  v.  International 
Trade  Commission.  227  U.S.P.Q.  779 
(Fed.  Cir.  1985).  and  certification  of  the 
joint  motion  (Motion  No.  183-77"C")  of 
complainant  Merck  &  Co..  Inc.  (Merck) 
and  respondent  Lederle  Laboratories 
(Lederle)  to  terminate  the  investigation 
as  to  Lederle  to  the  AL]  for  a  decision. 

FOR  FURTHER  INFORMATION  CONTACT 

Marcia  H.  Sundeen,  Esq.,  Office  of  the 
Genera)  Counsel.  International  Trade 
Commission.  Telephone  202-523-0480. 
SUPFUMCNTARV  INFORMATION:  On 

September  11. 1984.  the  AL|  issued  an  ID 
(Order  No.  41)  granting  respondent 
Mylan  Pharmaceutical  Company's 
(Mylan)  motion  (Motion  No.  183-60)  for 
summary  determination  of  the 
investigation  based  on  a  finding  of  no 
violation  of  section  337.  Merck 
petitioned  for  review  of  the  ID.  The 


Commission  determined  not  to  review 
the  ID  on  October  11. 1984,  thereby    . 
terminating  the  Investigation  on  the 
basis  of  a  finding  of  no  violation  of 
section  337. 

On  December  &  1984,  complainant 
Merck  appealed  the  Commission's 
determination  to  the  Court  of  Appeals 
for  the  Federal  Circuit  (CAFC).  On 
October  9, 1985.  the  CAFC  issued  its 
opinion  reversing  the  Commission's 
summary  determination  and  remanding 
the  investigation  to  the  Commission. 
Merck  fr  Co..  Inc.  v.  International  Trade 
Commission,  227  U.SJ>.Q.  779  (Fed  Cir. 
1985).  The  CAFC  issued  its  mandate  on 
November  29, 1985. 

On  January  23. 1986.  Merck  and 
respondent  Lederle  filed  a  joint  motion 
(Motion  No.  183-77"C ")  to  terminate  the 
investigation  as  to  Lederle  on  the  basis 
of  a  settlement  agreement.  The 
Commission  investigative  staff  filed  a 
response  to  the  joint  motion. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
February  23. 1984  (49  FR  8810). 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  and  19  U.S.C.  1337a,  and  in 
S§  210.51  and  2ia53  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.51  and  210.53). 
Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 
By  order  of  the  Commission. 
Issued:  March  17. 1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-6666  Filed  3-26-86:  8:45  am) 

MUINQ  COOC  7020-03-M 

[Investigation  No.  337-TA-243) 
Luggage  Products;  Investigation 

aoency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19 USC.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  oo 
February  12. 1986,  pursuant  to  section 


387  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  by  Lenox.  Incorporated.  100  Lenox 
Drive,  Lawrenceville.  New  jersey  0864a 
on  behalf  of  its  division,  Hartmann 
Luggage  Company.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  luggage  products  into  the  United 
States,  and  in  their  sale,  by  reason  of 
alleged  (1)  violation  of  section  43(a)  of 
the  Lanham  Act:  (2)  common  law 
.  trademark  infringement:  (3)  trademark 
dilution:  (4)  trade  dress 
misappropriation:  (5)  passing  off;  and  (6) 
unfair  competition.  'The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT 
Jeffrey  L.  Gertler,  Esq.,  or  Patricia  Ray. 
Esq..  Office  of  Unfair  Import 
Investigations.  International  Trade 
Commission,  telephone  202-523-0015 
and  202-523-0440,  respectively. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
PtocedufB  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
March  14, 1966,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  luggage 
products  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  (1) 
common  law  trademark  infringement;  (2) 
trade  dress  misappropriation;  (3) 
passing  off;  (4)  false  representation;  (5) 
trademark  dilution;  and  (6)  unfair 
competition.the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
name  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Lenox. 
Incorporated,  100  Lenox  Drive, 
Lawrenceville.  Wew  Jersey  06648. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 


Federal  Register  /  Vol.  51.  IJIo.  59  /  Thureday.  March  27.  1986  /  Notices 


section  337,  and  are  the  parties  upon 
which  the  complaint  is  tabe  served: 

Pei  Lin  Leather  Products,  205  Nanking 

Road.  Taipei,  Taiwan 
Weltyle  Plastic  Products  Co..  Ltd..  N.  Rd. 

No.  7  Alley  9,  Lane  5.  Sec.  1.  Chung 

Shan,  Taipei,  Taiwan 
Star  Leather  Products  Co..  Ltd..  P.O.  Box 

46-566,  Taipei,  Taiwan 
Pungkook  Industrial  Co.,  Ltd.,  CPO-Box 

5212.  Seoul,  Korea 
Kingport  International  Corporation,  1228 

Emerson,  Evanston,  Illinois  60201 
Pedro  Companies  (Inc.),  104  E.  Tenth 

Street,  St.  Paul,  Minnesota  55101 
American  Guard-It  Manufacturing 

Company,  1240  N.  Homan  Avenue, 

Chicago,  Illinois  60651 
Montgomery  Ward  &  Co.,  Inc..  One 

Montgomery  Ward  Plaza,  Chicago, 

Illinois  60671 
Monarch  Luggage  Company,  Inc.,  5-19 

Delavan  Street.  Brooklyn.  New  York 

11231 
Dimensions  Unlimited,  Inc.,  400  South 

Edward  Street,  Mt.  Prospect,  Illinois 

60057 
K  Mart  Corporation,  3100  West  Big 

Beaver  Road,  Troy,  Michigan  48084 
Winn  International  Corporation,  6001 

North  Clar.  Chicago,  Illinois  60660 

(c)  Jeffrey  L  Geriler,  Esq.  and  Patricia 
Ray,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.  S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
125,  Washington,  DC  20436,  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade' 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  210.21  j.-Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  Rules  (19  CFR 
§S  201.16(d)  and  210.21(a)),  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  Of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  th6 
administrative  law  judge  and  the 
Commission,  without  further. notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 


and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.),in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information, 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 

Issued:  March  17, 1966. 
Kenneth  R.  Mason, 
Secretary: 
|FR  Doc.  86-6665  Filed  3-26-86:  8:45  am) 

MLUNG  COOC  7020-Oa-M 

llnvestigation  No.  337-TA-239] 

Non-Contact  Laser  Precision 
Dimensional  Measuring  Devices  and. 
Components;  Change  of  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Juan  Cockbum,  Esq.,  and  Gary 
Rinkerman,  Esq.,  of  the  Office  of  Unfair 
Import  Investigations  will  be  the 
Commission  investigative  attorney  in  - 
the  above-cited  investigation  instead  of 
Gary  Rinkerman,  Esq.  and  Stephen  L 
Sulzer,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  March  19, 1986. 
Arthur  Winebuig, 

Director^Office  of  Unfair  Import 

Investigations,  International  Trade 

Commission. 

|FR  Doc.  86-6667  Filed  3-26-86:  85:45  am) 
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INwestlgations  Noe.  701-TA-272  snd  731- 
TA-319  (Prelimlnery)) 

Operators  for  Jalousie  and  Awning 
Windows  From  El  Salvador 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  scheduling  of  a 

conference  to  be  held  in  connection  with 

the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TRA-272  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ie71b(a))  to  determine 


whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  El  Salvador  of  operators 
suitable  for  use  with  jalousie  and 
awning  windows,  provided  for  in  item 
647.03  of  the  Tari^  Schedules  of  the 
United  States,  which  are  alleged  to  be 
subsidized  by  the  Government  of  El 
Salvador. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
319  (F¥eliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ffom  El  Salvador  of  operators 
suitable  for  use  with  jalousie  and 
ewning  windows,  provided  for  in  item 
647.03  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  tha  fair 
value. 

As  provided  in  sections  703(a)  and 
733(a),  the  Conunission  must  complete 
preliminary  countervailing  ^"aty  and 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  5, 1986. 

For  futher  information  concerning  the 
conduct  of  these  investigations  and  niles 
of  general  appUcation,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
fl9  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  March  19, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Rausch  (202-523-0300),  Office 
of  Investigation,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SliPPUEMENTARV  INFORMATION: 
Background 

These  investigations  are  being 
instituted  in  responses  to  a  petition  filed 
on  March  19, 1986  by  counsel  on  behalf 
of  the  Anderson  Corporation,  San  Juan. 
Puerto  Rico,  and  the  Caribbean  Die 
Casting  Corporation,  Bayamon,  Puerto 
Rico. 
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UM  I 


Participation  in  the  Investigation 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commision.  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  9  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  wil!  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  perioc^  for 
filing  entries  of  appearance.  In 
accordance  with  §S  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.18(c)  and  207.3). 
each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without^ 
certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  April  11. 1986  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Lawrence 
Rausch  (202-523-0300)  not  later  than 
April  8, 1986  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  and/or 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  April  15, 1988 
a  written  statement  of  information 
pertinent  to  the  subject  of  these 
investigations,  as  provided  in  (  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  9  201,8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 


\vill  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  9  201.6  of  the 
Commision's  rules  (19  CFR  201  6). 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930.  title  VII.  This  notice  is 
published  pursuant  to  9  207.12  of  the 
Commission's  rules  (19  CFR  207.12). 

By  order  of  the  Comnussion. 

Issued:  March  21. 1986. 
Kenneth  R.  Mason. 
Secretary. 
(PR  Doc.  a&-660e  Filed  i-20-9dc.  8:45  am| 
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The  exemption  will  be  effective  April 
26, 1986  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  April  7. 1986.  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  April  16. 1986, 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  George  H. 
Kleinberger.  Fifth  Street.  WatervheU  NY 
12189. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  March  19. 1986. 

By  the  Commission,  (ane  F.  Mackall, 
Director.  Office  of  Proceedings. 
lamas  H.  Bayne. 
Secretary. 
|FR  Doc.  88-6734  Filed  3-26-86;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-156  (Sub-16X)| 

Delaware  and  Hudaon  Railway  Co; 
Abandonment  Exemption  in 
Susquehanna  County,  PA;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  ?— Exempt  Abandonments  to 
abandon  its  Jeff  Connection,  extending  a 
distance  of  1.88  miles  between  Mile  Post 
139.09  and  Mile  Post  140.97.  in  the 
Borough  of  Lanesboro.  Susquehanna 
County.  PA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
may  be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  will  be  protected 
pursuant  to  Oregon  Short  Line  fL  Co.- 
Abandonment-Coshen,  380  LCC.  91 
(1979). 


(Docket  Na  Aa-156  (8ui>-17X)l 

Delaware  and  Hudaon  RaHway  Co^ 
Abandonment  In  Chenango  and 
Broome  Counties,  NY  and 
Susquehanna  County,  PA;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152.  f 

Subpart  ¥— Exempt  Abandonments  to  J' 
abandon  its  23.91-mile  line  of  railroad 
between  milepost  117.59  (Valuation 
Station  4900 -t- 11.6)  in  the  Town  of 
Afton,  NY  and  milepost  141.5  (Valuation 
Station  184+03)  in  Harmony  Township, 
PA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandoimient  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 


Abandonment-Coshen,  360  l.C.C.  91 
(1979). 

.  The  exemption  will  be  effective  April 
26, 1986  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  April  7, 1986,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  April  16, 1986, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  George  H. 
Kleinberger,  Fifth  Street,  Watervliet,  NY 
12189. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  March  20. 1988. 

By  the  Commission.  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
lames  H.  Bayne. 
Secretary. 
|FR  Doc.  86-6735  Filed  3-26-86;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Decree  Purauant 
to  Clean  Water  Act;  Munde,  |H.  ^t  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  20. 1986  a  proposed 
Consent  Decree  in  United  States,  et  al. 
v.  City  of  Muncie,  et  ai.  Civil  Action  No. 
IP  84-1321-C,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Indiana.  The 
proposed  Consent  Decree  concerns 
control  of  pollution  in  effluent  from  a 
municipal  wastewater  treatment  plant  in 
Muncie,  Indiana.  The  proposed  Consent 
Decree  requires  the  defendant  to 
establish  a  compliance  schedule  and  to 
pay  a  civil  penalty  of  $75,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
et  al.  V  City  of  Muncie,  et  ai.  D.J.  Ref. 
90-5-1-1-2136. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Indiana,  274  U.S.  Courthouse,  46  East 
Ohio  Street,  Indianapolis,  Indiana  46204 


and  at  the  Region  V  O^ice  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.00  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Heory  Habicht  II. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
|FR  Doc.  8&-6686  Filed  3-26-86;  §:45  am) 
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Office  of  Justice  Programa 

President's  Child  Safety  Partnership; 
Hearinga 

AOENCY:  Office  of  Justice  Programs, 
Justice. 

ACnOH;  Notice  of  hearings. 

summary:  The  Office  for  Victims  of 
Crime  announces  a  forthcoming  series  of 
hearings  to  be  held  by  the  President's 
Child  Safety  Partnership. 

StiPPLEMENTARY  INFORMATION:  The 

President's  Child  Safety  Partnership 
(hereafter  referred  to  as  the  Partnership) 
will  hold  a  series  of  five  public  hearings 
on  the  issue  of  child  safety.  The 
Partnership,  which  was  announced  by 
the  President  on  April  29, 1985,  and 
which  held  its  initial  meeting  on  January 
16. 1986,  consists  of  26  members  from 
the  public  private  (both  corporate  and 
nonprofit),  state  and  local,  and  Federal 
sectors,  and  includes  a  wide  range  of 
expertise  in  fields  related  to  child 
safety.  TTie  Partnership  functions  solely 
as  an  advisory  committee  in  full 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

The  Partnership  members  recognize 
the  magnitude  and  complexity  of  the 
child  safety  problem,  and  realize  that 
the  only  way  to  effectively  address  it  is 
through  the  help  and  support  of  a  wide 
group  of  organizations,  agencies,  and 
individuals.  Consequently,  the 
Partnership  will  seek  the  input  of  these 
groups  on  a  broad  range  of  issues.  The 
input  received  through  both  written  and 
oral  testimony  will  be  used  by  the 
Partnership  to  make  recommendations 


to  the  President  on  ways  in  which  we 
can  both  prevent  the  victimization  of  our 
country's  children  and  more  fully  utilize 
private  sector  resources  in  responding  to 
the  problem. 

The  scope  of  the  Partnership  inquiry 
and  the  recommendations  the 
Partnership  will  make  will  be  concerned 
with  a  broad  range  of  offenses  against 
children,  specifically:  Child  physical 
abuse  and  neglect;  child  sexual  abuse 
and  molestation;  theft,  assault,  robbery, 
and  murder  of  children;  parental  and 
stranger  abduction  of  children; 
exploitation  of  children  (prostitution, 
pornography),  runaway  children 
(recognizing  the  extreme  vulnerability  of 
runaways  to  victimization);  and  drug 
abuse.. 

The  initial  public  hearing  will  focus 
primarily  on  the  effects  of  child 
victimization  in  the  above  named 
offenses  and  the  role  of  the  private 
sector  in  addressing  them.  In  addition,  it 
will  seek  to  identify  specific  issues  of 
child  safety  requiring  priority  attention, 
and  strategies  to  prevent  child 
victimization,  and  to  also  examine 
model  program  approaches  and  other 
public-private  responses  to  child 
victimization  and  legislative  and  Federal 
coordination  issues. 

Oral  and  written  testimony  will  be 
solicited  from  the  public.  The  testimony 
will  be  used  as  a  basis  for  making 
recommendations  to  the  President. 

Location/Dates 

The  initial  public  hearing  of  the 
Partnership  will  be  held:  April  15-16, 
1986  at  the  Covenant  House  Community 
Chapel,  690  8th  Avenue  (Between  43rd' 
and  44th  Streets),  New  York,  New  York 
10036. 

Seats  available  to  the  public:  200. 

On  April  15th,  the  hearing  will  be  held 
from  9:00  a.m.  to  approximately  6:00 
p.m.;  and  on  April  16.  from  9:00  a.m.  to 
approximately  Noon. 

Regional  hearings  will  be  held  in 
Chicago,  Illinois  (early  May),  Austin, 
Texas  (late  May).  Denver.  Colorado 
(mid-June),  and  Seattle.  Washington 
(mid-July).  Specific  hearing  locations 
and  dates  for  these  hearings  will  be 
announced  in  a  subsequent  Federal 
Register  Notice. 

Procedure 

The  Partnership  invites  all  interested 
parties  to  submit  written  testimony  of 
program  information  regarding  any  of 
the  aforementioned  aspects  of  child 
safety.  Persons  interested  in  providing  ' 
written  testimony  should  submit  it  to: 
Lois  Height  Herrington.  Assistant 
Attorney  General  Office  of  Justice 
Programs,  633  Indiana  Avenue,  NW.. 
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Washington.  DC  20531.  If  possible,  all 
written  testimony  should  be  typed  and 
submitted  in  duplicate.  All  written 
testimony  is  due  not  later  than 
September  30, 1986.  but  should  be 
submitted  as  soon  as  possible  for 
maximum  consideration. 

Persons  interested  in  providing  oral 
testimony  at  the  initial  hearing  in  New 
York  should  notify  Assistant  Attorney 
General  Herrington  in  writing  (same 
address  ss  above),  as  soon  as  possible, 
and  in  no  event  later  than  April  4, 1986. 
The  Partnership  will  make  the  final 
detenninations  as  to  what  persons/ 
organizations  will  be  invited  to  provide 
oral  testimony. 

Comhict  of  Hearings 

The  hearings,  which  will  be  open  to 
the  public,  will  begin  at  9:00  a.m.  The 
Chairman  of  the  Partnership,  or  his 
designee,  will  preside  at  the  hearings, 
other  members  of  the  Partnership  will 
join  the  Chairman.  These  will  not  be 
judicial  or  evidentiary-type  hearings  and 
there  will  not  be  any  cross-examination. 
However,  clarifying  questions  and 
discussion  by  Partnership  members  may 
follow  each  presentation.  There  will  be 
time  sjet  aside  at  the  conclusion  of  the 
hearings  for  brief  comments  by  members 
of  the  public. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearings  will  be 
made.  The  entire  record  of  the  hearings, 
including  transcript,  will  be  retained  by 
the  Partnership,  and  will  be  available  to 
the  public.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the 
transcribing  organization. 

For  further  general  information  on  the 
Partnership  bearings  contact  Mr. 
William  Modzeleski.  President's  Child 
Safety  Partnership.  633  Indiana  Avenue. 
NW.,  Washington,  DC  20531.  Phone: 
(202)  272-6500. 

Dated:  March  21.  19Ml 
Lois  Haight  Harringtoa. 

Assistant  Attorney  General,  Office  of  fust  ice 
Programt. 

(FR  Doc  a6-66a4  Filed  »-26-8a:  6:45  am] 

MUJNG  CODE  4410-1S4I 


PrMident't  Child  Safety  Partnarship; 
Meeting 

AOCNCV:  Department  of  Justice. 
ACnow;  Meeting. 

SUMMAMV.  The  Office  for  Victims  of 
Crime  announces  a  meeting  of  the 
President's  Child  Safety  Partnership. 


•UPn^MIMTAl.  mronUkVtMt  Notice  is 
hereby  given  that  the  second  meeting  of 
the  President's  Child  Safety  Partnership 
(hereinafter  referred  to  as  the 
Partnership)  will  be  held  on  April  14,  at 
the  Roosevelt  Hotel.  45th  ft  Madison 
Avenue.  New  York,  NY,  from  7:00  p.m. 
to  8:00  p.m. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  presided  over  by  the 
Chairman  of  the  Partnership.  The 
purpose  of  the  meeting  will  be  to  discuss 
matters  related  to  the  three  priority 
areas  selected  for  Partnership  action  at 
the  January  16  meeting:  private  sector 
involvement,  awards,  and  information/ 
public  awareness. 

Meeting  time  wiH  also  be  devoted  to 
discussion  of  the  conduct  of  the  first 
public  hearing  (see  adjacent  Fadacal 
Register  notice).  A  period  for  public 
comments  will  be  set  aside. 
Approximately  fifty  seats  will  be 
available  for  the  public,  on  a  first-come, 
first-served  basis.  The  agenda  will  be 
available  at  the  meeting. 

A  transcript  of  the  meeting  will  be 
made.  The  entire  record  of  the  transcript 
will  be  retained  by  the  {Resident's  Child 
Safety  Partnership,  and  will  be  available 
to  the  public.  Any  person  may  purchase 
a  copy  of  the  transcript  from  the 
reporter. 

For  further  information  contact:  Mr. 
William  Modzeleski,  President's  Child 
Safety  Partnership,  633  Indiana  Avenue, 
NW.  Washington.  DC  20531.  Phone: 
(202)  272-6500. 

Dated:  March  21. 1986. 
Lois  Haighl  HaniagtoB. 
Assistant  Attorney  CenaraL  Offioa  of  lattice 
Programs. 
(FR  Doc.  86-6685  Filed  3-26-W:  8:45  am) 

HLUNQ  coot  441»>1»4I 


General  Program  Overview,  Guidelines 
and  Policy  issues. 

The  remaining  sessions  of  this 
meeting  on  April  16, 1986  from  10:30  a.m. 
to  5:30  p.m..  April  17, 1966  from  9:p0  a.m. 
to  5:30  p.m.  and  April  la  1986  from  9K)0 
a.m.  to  1:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determinaiton  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Speical  Constituencies.  National 
Endowment  for  the  Arts,  1100 
I^ennsylvania  Avenue,  NW.  Washington 
DC  20506,  202/682-5532.  TTY  202/662- 
5496  at  least  seven  (7)  days  prior  to  the  " 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Managejnent  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 
JohaH-Claik. 

Director.  Office  of  Council  and  Panel 
Operations  National  Endowntent  for  the  Arts. 

March  21. 1986. 

[FR  Doc.  86-6689  Filed  i-7&-&Bc  8:45  am) 

MUJNG  COOC  7S37-0t-« 


_     Inter-Arte  Advtaory  Panel:  Meeting 


UM  I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  ArU  Advisory  Panel, 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Performing  Arts/ 
Dance,  Music  ft  Combination  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  April  16-18. 1986,  from  9«0  a.m. 
to  5:30  p.m..  Room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  16, 1986  from  9:00 
a.m.  to  10:30  a.m.  and  April  1&  1966, 
from  2K)0  p.m.  to  5:30  p.m.  to  discuss 


Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  April  14. 1966  from  9:00  a.m.  to 
5:30  p.m..  Room  M-07  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1905.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants.  In  accordance  wMi  the 
determination  of  the  Chainnan 
published  in  the  Federal  Reglstar  of 


).tfH8CI 


>  Will  be 


FobruarylS^I 

clesed  to  Hii  pailie  pmaaut  to 

subseettone  (k)^  fl>andiH)fP  •# 

section  552bofTille5.  IMtedStatet 

Code. 

Further  information  with  reference  fo 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202^  682-5433. 
John  H.  CUrk, 

Director.  Office  ofCoumcH  and  Panel 
Operations,  liatMmat  Endowment  fitr  Ike  Arts. 

March  21. 1986. 

|FR  Doc.  86-6690  Filed  3-26-86;  8:45  am\ 


Office  of  Partnership  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conmitlee  Act  (Pub. 
L.  92-463).  as  amended,  notice  ia hereby 
given  that  a  meeting  of  the  Office  of 
Partnership  Advisory  Panel  (Locals  Test 
Program  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
11, 1986  from  9:15  a.m.  to  3:00  p.m..  Room 
730  of  the  Nancy  Hanks  Center,  llOO, 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  opea 
to  the  public  on  April  11, 1986  from  1:30 
p.m.  to  3:00  p.m.,  to  diacMS  Policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  April  11. 1986  from  9:30  a.m. 
to  12U)0  p^m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applicationa  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  Hunnnities 
Act  of  1965.  as  amended,  inchiding 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grtmt 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  tecttoa 
552b  of  Title  5,  United  State*  Code. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.  WashingtOB 
DC  20506,  202/682-5532.  TTY  202/662- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark  Advisory  Comnittee 
Management  Officer,  National 


Endownsnt  for  the  Asta.  Wa^ington, 
DC  205aBk  or  call  (202)  682-5433. 

|ohn  H.  Clark, 

Director.  Office  of  Cmuacil  and  Panel 
Operations.  UalionaiEndowmeMl  for  theArtt. 
March  21. 1986. 

|FR  Doc.  86-6692  Filed  3-26-66;  8:45  am] 
BtLUNO  COBE  7S37-01-II 

Vlsuaf  Arft  Advisory  Pknelf  Meeting 

Pursuant  to  section  10ta)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  aa  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Photography 
Fellowships  Sectioa)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
14-17, 1986  from  9:00  a.m.  to  8:0&p.m. 
and  April  18, 1986  from  9:00  a.m.  to  6:00 
p.m..  Room  716  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue,  NW, 
Washington.  DC  2050flr. 

This  meeting  is  fbr  the  parpose  of 
Application  review,  discussion, 
evaluation,  and  reconrniendatios  on 
applications  for  financial  assistance 
uaderthe  National  Fowidation  on  the 
Arts  and  the  Humanities  Act  of  1965.  a« 
amended,  inciadkig  discussion  of 
information  given  in  confidence  to  the 
Agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairnian  published  in  the  Federal 
Register  of  February  13. 1880.  these 
sessions  will  be  dosed  to  the  public 
pursuant  to  sul^ections  (c)(4),  (6)  and 
(9)(B)  ofsection  552^of  Tide  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mt. 
John  H.  Clask.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (20^  682r-5433. 
John  H.  CUrk, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  AiM. 

March  Zl,  1986. 

[FR  Doa  86-6681  Filed  3-26-86;  8:45  am) 

BNJJNe  COOe  7SS7-01-M 

NA-nONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  liidlviduale  To  Serv* 
as  MemlMrs  ol  Perfonnance  Review 
Boerds 

5  U.S.C.  43!4(c){4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  pubfished  in  the  Federal  Register. 
Therefore,  in  comphance  with  thia 
requirement,  aoticeiakeseby  given  that 
the  inc&viduals  whose  names  and 
position  titles  appear  below  have  been 


appointed  toi 
performance  review  boards  in  the 
National  Labor  Relations  Board  far  the 
rating  yenr  bijiiainc  January  1. 
and  ending  Pwyaiinii  3t,  199S. 

Name  and  Title 


Robert  E.  Aien.    Anseriate  I 

Counsel.  Enforcement  Litigatiam 
Harold  ].  Datz— Associate  General'^ 

Counsel,  Advice 
Joseph  B.  DeSi»— Aasociale  Cenesal 
Counsel,  OperaKoo*  Management 
Michael  J.  Fogerty— Chief  Co«nari  to 
'  Board  MendMr 
John  E.  Higtfiis,  ^—Deputy  Cenewl 

Counsel 
Paul  E.  Long — Deputy  Director  of 

Administration 
Rosemary  Pye — Chief  Counsel  to  Board 

Member 
Eugene  L.  Rosenfeld— Deputy  Asseciote 
General  Counsel.  Operations 
Management 
Ernest  Russell— Director  of 

Administiatiea 
Jeaathan  R.  ScheiabarV— Chief  Coansel 

to  Board  Member 
Elinor  H.  Stilhnan— Chief  Coansd  to 

Board  Member 
Berton  B.  Subrin— Directoi.  Office  ef 

Representation  Appeals 
John  C.  Truesdale— Execntive  Secietary 
Melvin  J.  Welka— Chief  AdroiniBtrative 

Law  Judge 
Charles  M.  Williamaon— Chief  Counsel 
to  the  Chairman 

Dated:  Washington.  DC.  24  March  1986 
By  Direction  of  tiw  Board. 
John  C  ThMsdale, 
Executive  Secretary,  National  Labor 
Relations  Board. 

[FR  Doc  86-6785  Fifed  3-26-86;  8:45  am| 
MUMQ  COOi  7S4»4t-M 


NATIONAL  SCIENCE  FOUNBATION 

Division  of  AtaMspheric  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-483, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Adviaory  Committes  far 
v    Atmospheric  Science*  (ACAS) 
Da  te;  April  16-18. 19»- 
Time:  8:45  a.in.-5:00  p.m.- 
Place:  Room  543.  National  Science 
Foundation.  1800  G  Street.  NW..  Washington. 
DC  20550 
Type  of  Meeting: 

Open:  April  16, 1986,  8:45  ■Jn.-W»pjn4 
April  la  1986.  2:30  pjn.-4:30  pjn. 
Closed:  April  17. 1986.  9K»  ajn.-5«)  p.m.; 
April  18, 198«,  9«)  a.m.-  2:30  p.m. 
Contact:  Dr.  Eugene  W.  Bierly,  Dtviwon 
Director.  Division  of  Atmospheric  Science*. 


Fadaral  Ragitto  /  Vol.  81.  Na  59  /  Thursday.  March  27.  1966  /  NoUces 


PMmsI  Rtegfstv  /  Vol.  51,  No.  5»  /  TThirarfay.  March  27.  WM  /  Notices 


UM  I 


Room  644.  National  Sciencs  Foundation, 
Waahington.  D.C.  2b55a  Telephone:  (202) 
357-«e74. 

Purpose  of  Meeting:  The  Advisory 
Committee  for  Atmospheric  Sciences 
provides  advice,  recommendations,  and 
oversight  concerning  support  for  research  and 
research-related  activities  in  the  atmospheric 
sciences  area. 

AgMMl. 

AprH  18, 1988,  Room  543.  8:45  a.m.  to  &00p.m. 

— Opening  remarks  by  Chairman.  ACAS,  and 
Division  Director.  ATM 

—ACAS  Review  of  the  Scientific  Programs 
Evaluation  Committee  (SPEC)  Process  for 
Evaluating  NCAR  Scientiric  Activities 

April  17. 1088.  Closed,  Rooms  543  andil2i 
9M)  a.m.  to  5.-00p.m. 

— ACAS  Subcommittee  Reviews  of  the 
Aeronomy  Program  and  the  Global 
Atmospheric  Research  Program  including 
examination  of  proposal  iackets,  reviewer 
comments  and  other  priviledged  material 

April  18.  1986.  Closed,  Rooms  543  and  2121. 

9M)  a.m.  to  2:30  p.m.:  Open,  Room  543.  2:30- 

4:30p.m. 

— ACAS  Subcommittee  Reviews  of  the 

Aeronomy  and  CARP  Programs  continued 

(MX)  a.m.-2:30  p.m.) 
^^■resentation  of  Reports  on  reviews  of  the 

SPEC  Process  for  evaluating  NCAR 

scientific  activities,  the  Aeronomy  and 

CARP  programs 
—Date  and  Agenda  Items  for  Fall  Meeting. 

1986 
— ACAS  Replacements 

Adjourn  General  Meeting 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  contained  in  declined  proposals. 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 
applicants.  Any  non-exempt  materials  that 
may  be  discussed  at  this  meeting  (proposals 
that  have  been  awarded]  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b  (c). 
the  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10  (d)  of  Pub.  L  92-463.  The 
Committee  Management  OfTicer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
8,1979. 

March  24. 1988. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  8&-«777  Filed  3-28-86: 8:45  am] 

MUMM  COOK  7MS-01-H 


Advisory  PaiMl  for  History  and 
Philosophy  of  Scisnc*;  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  History  and 
Philosophy  of  Science. 

Date  and  time:  April  11-12. 1986— Friday, 
9:00  a.m.  to  5:30  p.m.:  Saturday.  9M  a.m.  to 
4K)0  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  DC,  Room  82a 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Ronald  ].  Overmann, 
Program  Director,  History  and  Philosophy  of 
Science,  Room  316.  National  Science 
Foundation,  Washington.  DC  20550 
Telephone:  (202)  357-0677. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  History  and 
Philosophy  of  Science  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  Include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  of  July 
8,1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
March  24, 1986. 

[FR  Doc.  86-6778  Filed  3-26-86:  8:45  am) 
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Advisory  Committso  for  tho 
Mathontatical  Sdsncos;  Mooting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  the 
Mathematical  Sciences. 

Date  and  time:  April  17. 1986—0^)0  a.m.  to 
5«)  p.m.:  April  18. 1986—8:30  a.m.  to  5:00  p.m. 

Place:  Room  540.  National  Science 
Foundation.  18O0  G  Street,  NW.,  Washington, 
DC  20550. 
Type  of  meeting: 
4/17  Open— 9K)0  a.m.  to  4K)0  p.m. 
4/17  Closed— 4:00  p.m.  to  5«)  p.m. 
4/lB  Open — 8:30  a.m.  to  5:00  p.m. 
Contact  Person:  Dr.  Judith  S.  Sunley, 
Deputy  Division  Director.  Division  of 
Mathematical  Sciences.  Room  339,  National 


Science  Foundation,  Washington.  DC  20550. 
Telephone  (202)  357-9660.  Anyone  planning 
to  attend  this  meeting  should  notify  Dr. 
Sunley  no  later  than  April  14, 1986. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  the  mathematical  sciences. 

Agenda 

Thursday.  April  17.  1986— 9M  a.m.  to  4.-0O 
p.m.^^ypen 

Introductory  remarks 
Outlining  the  major  issues 
Background  for  informed  discussion 

Oversight  reports  from  October,  1985 

Status  of  the  division 

Computational  mathematics 

Interface  with  other  agencies 

Interface  with  the  rest  of  the  Foundation 

Human  resource  issues,  general  and  field 
specific 

Graduate  students 

Undergraduate  education 

Postdoctoral  researchers 

Thursday.  April  17.  ig88-AMp.m.  to  5-00 
pjn.— Closed 

Discussion  of  pending  proposals  with  policy 
implications. 

Friday.  April  18,  1986—8:30  a.m.  to  5.-00 
pjn, — Open 

Establishing  priorities  for  the  support  of 
research  in  the  mathematical  sciences: 
Including  discussion  of 

•  Mechanisms  for  providing  research 
support: 

•  Ensuring  a  flow  of  new  talent  to  the  field 
from  a  broad  pool  of  potential  mathematical 
scientists: 

•  Balancing  support  of  research  in  the 
mathematical  sciences  with  investment  for 
the  future: 

•  The  role  of  computational  mathematics 
and  the  development  of  future  scientific 
initiatives. 

(This  may  include  some  time  in  discussion 
groups  to  facilitate  the  production  of 
committee  resolutions.) 

Other  business. 

Reason  for  closing:  The  proposals  l)eing 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
8,1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
March  24, 1986. 
[FR  Doc.  86-6779  Filed  3-26-86: 8:45  am| 
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Advlsocy  Panat  fbr  MMatkolic  Blotogi; 
Mooting 

Inaccordhnce  with  the  Fedeiar 
Advisory  Committee  Act,  as  ameorfed. 
Pub.  L.  92^4i3.  tiM  NatiorMl  Scieaot 
Foundatioa  anmiaices  the  following 
meeting: 

Name:  Advisory  Panel  for  MetaboRc 
Biology. 

Date  an^  lime:  April  17. 18  and  19. 1988  9:00 
a.m.-5:00  p.m. 

Place:  The  Georgetown  Dutch  Inn,  1075 
Thomas  Jefferson  Street,  NW.,  Washington, 
DC  20007. 

Tifpe  of  meeting:  Closed. 

Contact  person:  Dr.  William  van  E 
Robartson.  Metabolic  Biology  Program.  Room 
325.  National  Science  Foundation.  Wash.,  DC 
20550.  Telephone  (202)  357-7987. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  metabolic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards.  \ 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  salaries,  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
S52b(cK  Coveffiment  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
detenwnalion  was  made  by  the  Committee 
Management  Offtcar  pursuank  k>  provisions 
of  section  lO^i)  of  Pub.  L.  92-463.  The  « 

Ccmminee  Management  Officer  was 
delegated  theasthoriiy  to  make  such 
delermination&by  the  Director.  NSF  on  July  6. 
1979. 

Dated:  March  24. 1986. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FRDoc.  86-6780  Filed  3-26-86: 8:45  am| 
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Advisory  ^nef  for  Ocoan  Sdortcos 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisoi^  Committee  Act,  as  amended. 
(>ub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Ocean  Sciences 
Research. 

Date  and  time:  April  15-17. 1986:  6:30  a.m.- 
6M)  p.m. 

Place:  Rooms  523,  628, 1141.  and  1243. 
National  Science  Foundation,  1800  G.  Street. 
NW..  Washington.  DC  20550. 

TVpeof  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  Wall.  Head. 
Ocean  Sciences  Research  Section,  Room  811, 
Nfftionat  ScienoePoiindhMon,  Washington, 
DC  20550.  telephone  f20»f  357-7924. 

Purpose  of  meeting:  To  provide  advice  and 
Recommendations  concerning  support  for' 
research  in  Oceanography. 


Agenda:  To  review  and  eveliHle  fesearclr 
proposals  as  pert  of  the  seleetionr  pioeaaa  fhr 
awar^. 

Reason  tbrclasing:  Thm  pvofossfe^fteing 
reviewed' indhd>  iwfcwwlien  of  a  psvfiietMy 
or  confMenMat  nature,  incluAog  technical 
information;  finaneiaLdata»  sach  as  salaiieft 
and  persona}  iiifbnnation  concesning 
individvals  asMciated  wMk  UMpfsposntai 
These  mattnrsare  within exemptiinu  («)  and 
t6)  of  U.S.C.  552bfc).  Government  in  tite 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Cbnunittea 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92^463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director.  NSF,  on  July  6, 
1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
March  26, 1986. 

|FR  Doc.  e6-«781  Piled  3-26-86;  8:45  amj 
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Advisory  Panel  for  Political  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  foBowing  meeting: 

Name:  Advisory  Panel  for  Political  Science. 

Date  and  Time:  April  15-16, 1986— 
Tuesday,  94)0  a.m.  to  SM)  p.m.:  Wednesday, 
9:00  a.m.  to  5M)  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.  Washington.  DC.  Room  1242A. 

Type  of  meeting:  Closed. 

Contact  person:  Frank  P.  Scioli.  Jr.  or  Lee  P. 
Sigelman.  Program  Directors  for  Political 
Science.  Room  316.  National  Science 
Foundation,  Washington.  DC  2055a 
Telephone:  (202)  357-0406. 

Purpose  of  advisory  panel:  To^irovide 
advice  and  recommendation  concerning 
support  for  research  in  the  Political  Science 
Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  forclosing:  The  proposal  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  nuide  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Dfrecter.  NSF,  of  Jtafy 

6.19791 

M.  Rebnoon  Wnncnr, 

Committee  Mtmogprnent  Offkxr. 

March  24. 1986. 

FR  Doc.  88-6782  Filed  3-26-86:  8:45  amJ 
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Advisory  Panel  fos  SoctaUColtural 
Anthropology:  Meeting; 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  fhib.  L.  %Z- 
463,  as  amended,  the  Nationaf  Science 
Foundation  annormces-tlte  following 
meeting: 

Name:  Advisory  Panel  for  Social/Cultural 
Anthropology. 

Date  and  time:  April  14  and  15, 1986:  9XO 
a.m.-5K)0  p.m.  

Place:  Nationaf  Science  ft>uiidation.  SOOOt. 
Street.  NW..  Room  613,  Washington,  DC 
20550. 

Type  of  mentfciyCloserf. 

Contact  person:  Dr.  Stuart  Plattner, 
Associate  Prograo)  DirectoK  Anthroploiog^ 
Psogram.  Room  320.  National  Science 
Foundation.  Washington.  DC  20650:  (202) 
357-7804. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  in 
social/cultural  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  doBing;  tiue  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature, hicluding  technical 
information,  financial  data,  sucikas  salaries, 
and  information  conceming  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C 
552(c),  Government  in  the  Sunshine  Act. 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  \o  make  such 
determinations  by  the  Director.  NSF  on  July  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  ManagementOfficer.  •> 

March  24, 1986. 
[FR  Doc.  86-6783  Pfled  3-26-86t  8:45  amf 
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NtiCLEAR  REGUUkTORY 
COMMISSION 

(Ucenao  Na  2S-1690S-01:  EA  SS-M] 

Francos  Mahon  Deaconess  Hospital; 
Order  Imposing  Chri  Monetary 
Penalties 

I 

Frances  Mahon  Deaconess  Hospital, 
621  Third  Street  South,  Glasgow. 
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Montana,  (licensee)  is  the  holder  of 
License  No.  25-16006-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC). 
License  No.  25-16906-01  authorizes 
human  use  of  byproduct  material  and  is 
due  to  expire  February  28, 1987. 

n 

An  inspection  of  the  licensee's 
activities  under  its  license  was 
conducted  on  April  17. 1985.  As  a  result 
of  the  inspection,  it  appeared  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
its  license.  The  results  of  the  inspection 
were  discussed  with  licensee 
representatives  during  a  telephone 
enforcement  conference  on  May  3, 1985. 
A  written  Notice  of  Violation  and 
proposed  Imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  lune  24, 1985.  This  Notice  stated 
the  nature  of  the  violations, 
requirements  of  the  NRC  that  the 
Ucensee  had  violated,  and  the  amount  of 
civil  penalties  proposed.  Responses  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  dated  July 
18, 1985  and  February  20, 1986  were 
received  from  the  licensee. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director,  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
violations  occurred  as  stated  and  that 
the  penalties  proposed  for  the 
violaltions  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  22821 
Pub.  L  96-295)  and  10  CFR  2.205,  It  Is 
Hereby  Ordered  That: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Two  Thousand  Five 
Hundred  Dollars  within  thirty  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington,  DC 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Otder,  request  a 
hearing.  A  request  for  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  DC  20555.  A  copy  of  any 
request  for  hearing  shall  also  be  sent  to 
the  Executive  Legal  Director,  at  the 
Same  address.  If  a  hearing  is  requested, 
the  Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings,  and  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  hcensee  violated  NRC 
requirements  as  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalties,  referenced  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  l>e  sustained. 

Dated  at  Bethesda.  Maryland,  the  20th  day 
of  March  1986. 

For  The  Nuclear  Regulatory  Commission. 
JaiDM  M.  Taylor, 
Director.  Office  of  Inspection  and 
Enforcement 

Appendbc — Evaluation  and  Conclusiona 

The  violations  and  associated  civil 
penalties  «vere  identified  in  the  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalties  dated  June  14. 1985.  The  NRC's 
evaluation  and  conclusions  regarding  the 
licensee's  response  dated  July  18, 1965  are  as 
follows: 

Restatement  of  Violations 

1.  License  Condition  12  states,  in  part,  that 
licensed  material  is  authorized  for  use  by.  or 
under  the  supervision  of,  specific  individuals 
named  in  the  license. 

Contrary  to  this  requirement,  during  the 
periods  of  June  1. 1984  to  November  15. 1984 
and  November  27. 1984  to  April  17. 1985. 
licensed  material  was  used  by,  or  under  the 
supervision  of.  an  individual  who  was  not 
named  in  the  license. 

2.  License  Condition  16  requires,  in  part, 
that  licensed  activities  be  conducted  in 
accordance  with  statements,  representations, 
and  procedures  contained  in  the  applications 
received  February  26. 1981,  and  October  22. 
1981.  The  applications  state  that  the  licensee 
will  follow  Regulatory  Guide  10.8. 

a.  Appendix  B  of  Regulatory  Guide  10.8 
requires,  in  pairt,  that  the  Radiation  Safety 
Committee  meet  quarterly. 

Contrary  to  this  requirement,  the 
committee  conducted  only  two  meetings 
during  the  period  of  April  25, 1964  to  April  17, 
1985. 

b.  Appendix  D.  Section  1,  of  Regulatory 
Guide  10.8  requires,  in  part,  that  survey 
meters  be  calibrated  annually  and  records  of 
the  calibrations  be  maintained  by  the 
licensee. 

Contrary  to  this  requirement,  a  licensee's 
representative  stated  that  one  survey  meter 
had  not  been  calibrated  during  the  period  of 
August  1963  to  February  1965.  and  a  second 


survey  meter  had  not  l>een  calibrated  during 
the  period  of  August  1963  to  April  17. 1985.  In 
addition,  records  were  not  available  to 
substantiate  when  any  calibrations  had  been 
performed  during  the  period  February  25. 
1982  to  April  17, 1985. 

c.  Appendix  D.  Section  2.A.  of  Regulatory 
Guide  10.8  states,  in  part,  that  the  dose 
calibrator  be  tested  daily  for  constancy; 
annually  for  instrument  accuracy;  and 
quarterly  for  instrument  linearity. 

Contrary  to  these  requirements,  instrument 
constancy  tests  were  t>eing  conducted  only  at 
6-month  intervals,  and  the  instrument 
accuracy  and  linearity  tests  had  not  l>een 
conducted  during  the  period  of  February  25. 
1962  to  April  17. 1965. 

3. 10  CFR  35.14{e)(l)(i)  requires,  in  part, 
that  each  sealed  calibration  source 
containing  more  than  100  raicrocuries  of 
byproduct  material  shall  be  tested  for 
leakage  and/or  contamination  at  6-month 
intervals. 

Contrary  to  this  requirement,  leakage  and/ 
or  contamination  tests  were  not  conducted  on 
a  sealed  calibration  source  containing  a 
nominal  200  microcuries  of  barium-133  during 
the  period  of  May  21, 1982  to  April  17. 1985. 

Collectively,  the  violations  have  been 
categorized  in  the  aggregate  as  a  Severity 
Level  III  problem  (Supplement  VI). 

Cumulative  Civil  Penalties— $2,500 
assessed  equally  among  the  violations. 

Licensee's  Response  to  Violation  1 

The  licensee  denies  that  from  June  1. 1964 
to  November  15. 1984  licensed  material  was 
used  by  an  unauthorized  user  since  Dr. 
Littleton,  an  authorized  user,  remained  on 
staff  and  was  available  for  consultation  with 
Dr.  Rocco  Di  Gioacchino.  Further,  although 
the  licensee  admits  that  there  was  no 
authorized  user  present  in  the  hospital  from 
November  27, 1984  to  April  17, 1985,  the 
licensee's  response  indicates  that  in  a  letter 
to  the  NRC  dated  November  29, 1984  the 
hospital  administrator  requested  that  Dr.  Di 
Gioacchino  be  added  to  the  license  as  an 
authorized  user.  The  licensee  asserts  that 
because  its  request  to  add  another  authorized 
user  was  not  responded  to  until  February  28. 
1985.  NRC  acquiesced  in  the  operation  of  the 
Nuclear  Medicine  Department  during  this 
period. 

The  licensee  requests  mitigation  of  the 
proposed  civil  penalty  based  on  its 
identincation  and  reporting  of  the  incident. 
This  assertion  is  based  on  the  amendment 
application  submitted  by  the  licensee  on 
November  29, 1964  requesting  that  Dr.  Di 
Gioacchino  be  hsted  as  an  authorized  user  on 
the  license.  The  licensee  also  requests 
mitigation  of  the  penalty  on  the  basis  of  its 
corrective  actions. 

NRC's  Evaluation 

During  the  period  June  1, 1984  to  November 
15. 1984,  Dr.  Littleton  was  residing  in  North 
Carolina  although  he  continued  as  a  staff 
member  of  the  hospital  and  was  available  for 
consultation  with  the  license  by  telephone. 
Section  4,  Item  4,  of  Regulatory  Guide  10.8, 
"Guide  for  the  Preparation  of  Applications 
for  Medical  Programs."  states  that 
"supervision"  includes  periodic  review  of  the 
work  of  those  supervised  and  assurance  that 


proper  medical  records  are  made  of  each  use. 
Also,  as  stated  in  the  Regulatory  Guide,  the 
physician-user  is  to  l>e  responsible  for  the 
prescription  of  the  radio-pharmaceutical  and 
amount  of  dose  to  be  administered,  the 
determination  of  the  route  of  administration, 
and  the  interpretation  of  the  results  of  each 
procedure.  Implicit  in  the  concept  of 
supervision  is  the  necessity  that  the 
supervisor  or  authorized  user  l>e  available  at 
the  site  of  the  authorized  licensed  activities. 
Dr.  Littleton,  however,  was  available  only  by 
telephone  from  a  remote  location.  Therefore, 
the  NRC  does  not  consider  his  "supervision" 
lo  l>e  within  the  meaning  of  Regulatory  Guide 
10.8  or  lo  meet  the  requirements  of  License 
Condition  12. 

The  NRC  reviewed  the  licensee's 
November  29. 1984  request  lo  add  Dr.  Di 
Gioacchino  as  an  authorized  user  and 
telephoned  the  hospital  administrator 
regarding  the  results  of  the  review  on 
December  20, 1964.  During  that  conversation, 
the  administrator  was  informed  that  bkased  on 
the  information  provided.  Dr.  Di  Gioacchino 
did  not  qualify  as  an  authorized  tiser. 
Telephone  contact  was  used  in  this  case  to    . 
provide  immediate  notification  to  the  licensee 
that  additional  information  would  tte 
required  lo  qualify  Dr.  Di  Gioacchino  as  an 
authorized  user.  Thus,  as  of  December  20, 
1984,  the  licensee  was  placed  on  notice  that 
NRC  did  not  consider  Dr.  Di  Gioacchino 
qualified  to  be  an  authorized  user  of 
radioactive  material.  When  a  response  from 
the  licensee  was  not  received,  the  NRC 
attempted  to  contact  the  licensee  on  January 
21. 1985  and  again  on  February  4. 1965.  On 
February  11. 1985  Dr.  Di  Gioacchino 
submitted  additional  information  to  the  NRC. 
However,  the  information  was  still 
considered  insufficient  by  NRC.  Accordingly. 
NRC  issued  a  letter  dated  February  26. 1985 
formally  describing  the  deficiencies  in  the 
license  amendment  application  as 
supplemented.  The  NRC's  February  28. 1985 
letter  was  sent  only  after  the  previous 
attempts  to  contact  the  licensee  proved 
unsuccessful.  At  no  time  was  Dr.  Di 
Gioacchino  considered  by  the  NRC  to  have 
met  the  criteria  for  an  authorized  user,  and 
NRC  adequately  notified  the  licensee  of  this 
conclusion.  NRC  did  not  acquiesce  in  the 
operation  of  the  Nuclear  Medicine 
Department  without  an  authorized  user.  The 
Tiling  of  an  amendment  request  does  not  itself 
expand  a  licensee's  privileges  under  the 
license  or  authorize  a  licensee  to  conduct 
activities  that  are  not  already  permitted 
under  the  license.  Instead  of  identifying  and 
reporting  a  violation  lo  the  NRC  as  the 
licensee  argues,  the  licensee  conducted 
licensed  activities  without  an  approved  user 
in  violation  of  its  license. 

As  to  the  licensee's  assertion  concerning 
corrective  actions,  engaging  the  services  of 
another  physician  who  is  currently  licensed 
with  the  NRC  amounts  lo  no  more  than 
providing  a  means  to  continue  its  operations 
under  its  current  license.  For  mitigation  to  be 
warranted  the  corrective  actions  must  be 
unusually  prompt  and  extensive.  The  NRC 


does  not  consider  the  licensee's  action  lo  be 
either  extensive  or  particularly  prprnpt. 

Licensee 's  Response  to  Violations  2  and  3 

The  licensee  admits  that  these  violations 
occurred,  but  argues  for  mitigation  on  the 
basis  of  unfamiliarily  with  the  requirements, 
good  prior  performance,  and  prompt 
cmreclive  action. 

NRC's  Response 

The  licensee's  argument  that  it  was 
unfamiliar  with  the  conditions  of  its  license  is 
unpersuasive.  The  requirements  which  form 
the  basis  of  violation  2  were  originally 
proposed  by  the  licensee  in  its  license  ' 
application.  The  acceptance  of  a  license     - 
carriers  with  it  a  responsibility  lo  \x 
sufficiently  familiar  with  all  aspects  of  the 
license  and  NRC  regulations  to  appropriately 
implement  licensed  activities. 

With  regard  to  the  licensee's  assertion  of 
prior  good  performance,  the  failure  to 
conduct  quarterly  Radiation  Safety 
Committee  meetings  was  identified 
previously  during  an  inspection  conducted  on 
October  14. 1981.  Violation  3  also  represents 
a  repetitive  violation  from  the  1981 
inspection.  Therefore,  no  mitigation  is 
warranted  because  of  the  licensee's  apparent 
failure  lo  implement  previous  corrective 
actions. 

Mitigation  on  the  basis  of  prompt 
corrective  action  is  not  warranted.  The 
representation  that  Dr.  Fenelon  will  ensure 
that  future  Radiation  Safety  Committee 
meetings  are  held  in  accordance  with  the 
commitments  of  the  license  is  not  an     - 
extensive  corrective  action.  This  commitment 
merely  implements  a  license  requirement  and 
is  no  more  than  NRC  would  expect  from  the 
licensee.  In  addition,  engaging  the  services  of 
Dr.  Wimmer  will  simply  ensure  that  survey 
instruments  and  the  dose  calibrator  are 
maintained  in  a  state  of  functional  accuracy. 
Again,  this  commitment  by  the  licensee  is  no 
more  than  NRC  would  expect. 

Licensee  Request  for  Mitigation:  Ability  to 
Pay 

The  licensee  requests  mitigation  of  the  civil 
penalties  based  on  the  economic  impact  that 
such  penalties  would  have  on  hospital 
operations.  Specifically,  the  licensee  asserts 
that  the  hospital  operates  in  a  small  rural 
community  in  northeastern  Montana,  and 
because  it  only  performs  diagnostic  work  as 
a  service  to  other  small  hospitals,  it  is  a 
break-even  operation.  As  support  for  its 
assertion  the  licensee  provided  figures  for 
"total  costs"  and  "gross  revenue"  over  the 
past  three  years  for  The  Nuclear  Medicine 
Department. 

NRC  Response 

The  licensee  states  that  its  Nucjear 
Medicine  Department  suffered  a  net  income 
loss  of  approximately  $3,000  over  the 
1982-1984  time  period.  Consequently,  the 
licensee  argues  that  the  proposed  civil 
penalties  should  be  reduced  to  zero.  This 
argument  is  unpersuasive  for  two  reasons. 
First,  the  hospital  is  the  licensee  not  the 

Nuclear  Medicine  Department  and  thus  it  is 
the  licensee's  financial  condition  that  is 


relevant.  Second,  after  a  review  of  financial 
information  for  the  hospital  as  a  whole 
contained  in  the  licensee's  February  20, 
1986  response,  the  NRC  has  determined  that 
imposition  of  the  civil  penalties  will  not 
adversely  affect  continued  operation  of  tt»e 
Nuclear  Medicine  Department,  safe 
operation  of  the  hospital  radiation 
protection  program,  or  significantly 
degrade  patient  care.  For  these  reasons  the 
NRC  considers  imposition  of  the  full  civil 
penalties  warranted. 

Conclusions 

The  licensee's  arguments  with  respect  to 
each  violation  have  been  fully  considered. 
The  NRC  concludes  that  the  violations 
occurred  as  staled  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalties. 
Based  on  the  financial  information  provided 
in  the  licensee's  July  la  1985  and  February 
20. 1966  responses,  the  NRC  fmds  that 
mitigation  of  the  civil  penalties  is  not 
warranted.  Therefore,  the  NRC  concludes 
that  a  penalty  of  S2.500  should  be  imposed. 

|FR  Doc.  86-6774  Filed  3-26-88;  8:45  am| 
imwocoog  rwa-oi-M 

(OockM  Noc  50-206, 50-361.  and  50-362) 

Southern  CaM  omia  Edieon  Co;  San 
Onofre;  Relocatton  of  Local  Public 
Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  document 
.  room  (LPDR)  for  Southern  California 
Edison  Company's  San  Onofre  Nuclear 
Generating  Station  from  the  San 
Clemente  Public  Library,  San  Clemente. 
to  the  Main  Library,  University  of 
California,  Irvine. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  operation  of  the  San  Onofre  Nuclear 
Generating  Station  at  the  University  of 
California,  hT^ine,  California  92713.  The 
Library  is  open  on  the  following 
schedule:  Monday  through  Thursday  7 
a.m.  to  12  p.m.,  Friday  7  a.m.  to  9  p.m., 
Saturday  10  a.m.to  6  p.m.,  and  Sunday 
12  noon  to  12  p.m. 

For  further  information,  interested 
parties  in  the  area  may  contact  the 
LPDR  directly  through  Ms.  Suzan 
Hebditch.  telephone  number  (714)  856- 
7235.  Parties  outside  the  service  area  of 
the  LPDR  may  address  their  requests  for 
records  to  the  NRC's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington, 
DC  20555.  telephone  number  (202)  634- 
3273. 

Questions  concerning  the  NRC's  local 
public  document  room  program  or  the 
availability  of  documents  at  the  San 
Onofre  LPDR  should  be  addressed  to 
Ms.  Jona  L  Souder.  Chief.  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
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Kegohrtory  Coimnissfon.  Warfungton, 
DC  20655.  telephone  number  B00-B3B- 
8081  toO-fcee. 

Dsled  irt  BeAmda.  Maryland.  Mmnvl^y 
of  Mardi  1SB6. 

For  the  Nvdear  ttf/tAttmiy  CmmmtM»ioa. 
Doonie  K  GiiBMby. 
Director.  Division  ofRuies  and  tieoonts. 
Office  of  AdminiSTrcftion. 
|FR  Doc.  86-6773  Filed  a-26-86:  8:45  am) 
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lOoam  Noa.  «>^a5A/a6a/2Mi 


Tannaiaaa  Valey  Authortty; 
WNMra«tal  of  Ai^HeaHon  for 
AiMndmant  to  FacHity  Operating 
Ucenoot 

The  United  States  Noctear  RegJMoty 
ConraiMion  (the  CommiMian)  has 
graoted  the  request  of  Tennessee  \alley 
Authority  (the  licensee)  to  withdraw  its 
February  25. 1905  application  for 
proposed  amendment  to  the  Browns 
Ferry  Nuclear  Plant.  Units  1,  2  and  3, 
located  in  Limestone  CoHSty,  Alabama. 
The  proposed  amendment  would  have 
revised  the  provisions  in  the  Technical 
Specifications  to  delete  Technical 
Specifications  regarding  Residual  Heat 
Removal  System  iiAerunit  croastie 
capability.  The  Commisnon  issued  a 
Notice  of  Conxidaration  dS  Issuance  of 
Amendment  puMshed  in  the  Federal 
Register  on  March  27. 1985  (50  FR 
12164).  By  tetter  dated  |amiary  13. 19ea 
the  licensee  withdrew  its  application  for 
the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  25. 1985; 
and  (2)  the  licensee's  letter  dated 
fanuary  13. 1986.  withdra«ving  the 
application  for  license  ameodmeat.  The 
above  documents  are  available  for 
public  iaspeclion  at  the  Commission's 
Public  Document  Room  1717  H  Street. 
NW..  Washington.  DC  and  at  the  Athens 
Public  Library,  South  and  Forrest. 
Athens.  Alabama  35611. 
Danial  R.  Mullw. 

Director,  BWR  Project  Omclerate  No.  Z 
Division  of  BWR  Ucennng. 
|FR  Doc.  86-6772  Filed  3-26-66:  MS  am] 
aaxaiocaoc  7m»4«-m 


IDockat  No.  S0-3S2] 

Louisiana  Power  A  Light  Co.; 
Envlfonntental  Assesentent  and 
Flntfng  of  No  Significant  Impact 

The  US.  Nuclear  Regulatory 
XkMnmission  (the  ConunissioiO  is 
considering  issuance  of  an  exemption 
from  certain  testing  requirements  of 
Appendix  J  to  10  CFR  Part  50  to 


Lomsrana  Vama  »  Li^t  Company 
(LP&L)  nhe  licensee]  for  Waterfbrd 
Steam  ElecteicStatioB.  Unit  No.  3 
located  at  the  liceasee'j  site  ia  St 
Charles  Rariak.  LoaiBiana. 

Environmental  Aaseasmenl 

Identi/ication  of  Propos«d  Action 

The  proposed  action  woold  grant  an 
exemption  freai  certain  rcqaiiements  of 
Appenliz  I  to  16  CFR  Part  SO  for  type  B 
and  C  testing  of  certain  calves,  vents, 
drains  and  penetrations  which  maintein 
contatnment  integrity  at  design  bases 
accident  conditions.  The  exemption  is 
strictly  schedular  in  that  it  would  allow 
an  approximately  eight-montli  extension 
of  the  two-year  test  interval  for  the 
above  coatpoaents  required  by 
Appendix  }  until  the  first  refoehng 
outage. 

The  Need  for  the  Proposed  Action 

The  licensee  completed  its  previous 
type  and  B  and  C  testing  in  April  22. 
1964  in  anticipation  of  plant  licensing. 
However,  due  to  a  eight-month  delay  in 
licensing  to  December  18. 1984  coupled 
with  a  mid-cycle  two-month  outage  for 
turbhie  repairs,  the  first  refueling 
shutdown  has  been  extended  to 
approximately  December,  1986.  This 
would  cause  LP&L  to  exceed  the  two- 
year  test  interval  required  by  Appendix 
]  for  type  B  and  C  testing  of  certain 
components. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  interval  between  the  tests  of  certain 
components  required  to  assure 
containment  integrity.  Because  the 
operational  period  of  these  components 
will  be  shortened  due  to  the 
aforementioned  eight-month  licensing 
delay  and  two-moath  turbine  outage,  the 
opersiional  challenge  to  these 
coaiponents  has  been  less  than  usually 
ocoors  in  the  two-year  test  interval. 
Thus,  post-accident  radiologic!  ^_^ 
would  not  differ  from  those  determine(|  \ 
previously  and  the  proposed  exemption 
does  not  otherwise  affect  facility 
radiological  effluent  or  occupational 
exposures.  With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  affect  plant 
nonradiological  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radiological  or 
nonradiological  enviroinnental  impacts 
associated  with  the  proposed 
exemption. 

Attematives  to  the  Proposed  Actioit 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 


Impact  atsociated  ndth  the  proposed 
exemptioaany  aniematkves  with  equal 
orgrerater  environmental  impact  need 
not  be  evaluated.  The  principal 
Aheraative  to  the  exesqptioo  would  be  to 
reqaiie  CigMi  complianoe  with  ther 
Appendix  \  requireawnts.  Soch  action 
would  not  enhance  the  protection  of  the 
eimionmewt  and  would  resalt  in 
unjustified  costs. 

AitBmative  Use  ofResoanxs    ■ 

This  action  does  not  involve  the  use  of 
resurves  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Waterfofd  Unit  3. 

Agencies  andPeaoos  Consulted 

The  NRC  staff  reviewed  the  Hcensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Plmfing  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  aa  eavironniental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  hcensee's 
letters  dated  February  19. 1986  and 
February  27. 1986.  These  letters  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  DC  and 
at  the  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana. 

Dated  at  Bethesday.  Maryland,  this  21st 
day  of  March.  1966. 

For  The  Nuclear  RegulMiory  Commisiion. 
GMHse  W.  Koishtaa. 
Director.  PWR  Project  Directorate  No.  7. 

jjgition  of  PWR  IJcensing-B. 

Doc.  86-6771  Filed  ^-26-86:  8:45  am) 
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POSTAL  RATE  COMMISSION 

(Docket  No.  MC86-2] 

Third  Class  Mail  Preparation   . 
Rsquiroraonts,  1M6:  Prahoarlng 
Conferonce 

March  2a  1986. 

Notice  is  hereby  given  that  pursuant 
to  Preeiding  Officer's  Notice,  dated 
March  20, 1966.  a  Prehearing  Conference 
has  been  scheduled  in  the  above- 
referenced  proceeding,  to  be  held  on 
April  8. 1986,  at  lOKX)  a.m.,  Hearing 


Room,  Postal  Rate  Commission,  1333  H 

Street,  NW.,  Suite  300.  Washington.  DC. 

Charias  L  Clapp. 

Secretary. 

[FR  Doc.  86-6670  Filed  3-26-66;  6:45  am) 

WLUNG  COOC  771S^>1-«        •    ""■  /  ' 

(Docket  No.  A86-16:  Order  No.  6621 

Academy.  South  Dakota  57310  (Mrs. 
Anna  M.  QilUngs,  Petitioner);  Ordor 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Issued  March  2a  1986. 

Before  Commissioners:  |anet  D.  Steiger, 
Chairman:  Henry  R.  Folsom,  Vice-Chairman; 
|ohn  W.  Crutchen  Bonnie  Guiton;  Patti  Birge 
Tyson. 

Docket  Number  A86-16 

Name  of  affected  post  office:  Academy, 

South  Dakota  57310 
Name(s)  of  Petitioner(8):  Mrs.  Anna  M. 

Gillings 
Type  of  determination:  Closing 
Date  of  filing  of  initial  appeal  papers: 

March  14. 1986 
Categories  of  issues  apparently  raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)l. 

2.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)l. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  al^irm.  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  Marclv31, 1986. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp. 

Secretary. 

Appendix 

March  14. 1986— Filing  of  Petition. 
March  20. 1986— Notice  and  Order  of 

Filing  of  Appeal. 
April  8. 1986— Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)J. 


April  18, 1988 — Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFI^ 

3001.115  (a)  and  (b)]. 
May  8, 1986 — Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)J. 
May  23. 1986— Petitioner's  Reply  Brief 

should  petitioner  choose  to  file  one 

[see  39  CFR  3001.115(d)]. 
May  30,  loeo-^eadline  Tor  motions  by 

any  party  requesting  oral  argument. 

The  Commission  will  schedule  oral 

argument  only  when  it  is  a  necessary 

addition  to  the  written  filings  [see  39 

CFR  3001.116]. 
July  12. 1986— Expiration  of  120-day 

decisional  schedule  [see  39  USC 

404(b)(5)]. 

(FR  Doc.  86-667  Filed  3-26-86:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  No.  IC-15007;  FHe  No.  811-3268) 

Managed  Cash  Account  Trust; 
Application  for  Investment  Company 
Deregistration 

March  21. 1986. 

Notice  is  hereby  given  that  Managed 
Cash  Account  Trust  ("Applicant")  200 
Berkeley  Street,  Boston,  MA  02116, 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end,  diversified,  management 
•investment  company,  filed  an 
application  on  March  11, 1986.  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment'company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  appUcable 
provisions  thereof 

According  to  the  application. 
Applicant  was  created  as  a 
Massachusetts  business  trust  and  filed 
Form  N-1  pursuant  to  the  Act  and  the 
Securities  Act  of  1933  on  September  25, 
1981,  to  register  an  indefinite  number  of 
shares  of  beneficial  interest  without  par 
value.  Applicant  states  that  its 
registration  became  effective  on  January 
18. 1982,  and  that  the  initial  public 
offering  of  its  common  stodc  commenced 
on  that  date. 

According  to  the  application,  on 
December  18, 1985,  A^tplicant's  Board  of 
Trustees  authorized  its  termination 
under  its  Declaration  of  Trust. 
Thereafter,  Applicant's  shares  were 
either  liquidated  at  net  asset  value  of  $1 
per  share  or,  exchanged  for  shares  of 
Massachusetts  Cash  Management  Trust 


("Trust")  on  a  one-for-one  basis. 
Applicant  represents  that  23,185,761,330 
shares  of  Trust  were  outstanding  on 
January  31, 1986,  immediately  prior  to 
termination  of  the  Trust.  Applicant 
further  represent  that  at  the  close  of 
business  on  January  31, 1986,  assets  held 
by  Applicant  were  sold  to  the  Trust  at 
their  fair  market  value  in  compliance 
with  Rule  17-7  under  the  Act. 

Applicant  states  that  it  has  no  assets 
or  liabilities  and  no  security-holders. 
Applicant  further  states  that  it  is  not  a 
party  to  any  current  or  pending  litigation 
or  administrative  proceedings,  and  that 
it  does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  effectuate  the  winding-up 
of  its  business  and  affairs.  According  to 
the  application.  Applicant  filed  a  notice 
of  termination  with  the  Commonwealth 
of  Massachusetts,  effective  January 
31,1986. 

Notice  if  further  given  that  any 
interested  persons  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  15, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  not  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 

(FR  Doc.  86-«788  Filed  3-26-66;  6:45  am] 
■auNQ  cooc  nto-ot-M 


(Retoate  Na  3S-240S5;  70-7230) 

Mississippi  Povver  A  Light  Co4 
Proposal  To  issue  and  Soi  First 
Mortgage  Bonds  and  Prefrred  Stock 

March  21, 1966. 

Mississippi  Power  &  Light  Company 
("MP&L").  P.O.  Box  164a  Jackson, 
Mississippi  39215-1640.  a  subsidiary  of 
Middle  South  Utilities.  Inc..  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
sections  6(a)  and  7  of  the  Public  Utility 
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Holding  Company  Act  of  t99S  ("Ast"). 
«nd  Rul«  50  theretmder. 

MPftL  proposes  to  tssue  «nd  '8^  op  to 
$lt5,000|0in  pnncipat  amoant  of  Us  First 
Mortgage  Bonds  (''New  Bonds")  subject 
to  Rale  50  under  the  AtR  as  modified  by 
HC  AR  No.  22623.  The  Mew  Bends  will 
be  issued  in  one  or  more  series  from 
time  to  not  later  than  December  tl,  1987. 
The  price,  exchnive  of  accrued  interest, 
to  be  paid  to  MPftL  for  each  series  of  the 
New  Bonds  will  be  within  a  range  of  five 
percentage  points  above  or  below  106% 
of  the  principal  aaount  of  such  series  of 
New  Bonds. 

The  New  Bonds  are  to  be  issued  under 
MP&L's  Mortgage  and  Deed  of  Trust 
dated  as  of  September  1. 1944.  as 
supplemented  and  to  be  further 
supplemented.  Each  series  of  the  New 
Bonds  will  nature  within  five  to  thiity 
years.  None  of  the  New  Bonds  of  a 
particular  series  will  be  redeemed  for  a 
period  of  either  four  or  five  years, 
depending  upon  the  term  of  that  series. 
at  a  regular  redemption  price  if  such 
redemption  is  for  the  purpose  or  in 
anticipation  of  refunding  such  bond 
through  the  use.  directly  or  indirectly,  of 
funds  borrowed  by  MP&L  at  an  effective 
Interest  cost  to  it  of  less  than  the 
effective  interest  cost  to  it  of  such  series 
of  New  Bonds. 

MP&L  also  proposes  to  establish  one 
or  more  New  series  of  its  Preferred 
Stock,  Cumulative.  $100  par  value, 
which  shall  consist  in  the  aggregate  of 
not  more  than  950,000  shares  ("New 
Preferred  Stock"),  and  to  issue  and  sell, 
in  one  or  more  sales  bom  time  to  time 
not  later  than  December  31, 1987,  the 
New  f»referred  Stock,  subject  to  Rule  50 
under  the  Act  as  modified  by  HCAR  No. 
22623.  MPftL  may  include  provisions  for 
an  adjustable  dividend  rate  for  one  or 
more  series  of  the  new  Preferred  Stock. 

The  price  to  be  paid  to  MP&L  for  each 
series  of  the  New  Preferred  Stock  will 
be  not  less  than  $100  nor  more  than 
$102.75  per  share,  plus  accrued 
dividends,  if  any.  The  terms  of  each 
series  of  the  New  Preferred  Stock  will 
include  a  prohibition  for  frve  years 
against  redeeming  any  shares  of  such 
series,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt 
securities  at  a  lower  effective  interest 
cost  or  from  the  issuance  of  other  stock, 
which  ranks  prior  to  or  on  a  parity  with 
such  series  as  to  dividends  or  assets,  at 
a  lower  effective  dividend  cost. 

MP&L  may  include  provisions  for  a 
sinking  fund  for  any  series  of  the  New 
Preferred  Stock  designed  to  redeem 
annually,  commencing  a  special  period 
of  time  after  initial  issuance,  at  $100  per 
share  plus  accumulated  dividends,  a 
number  of  shares  equal  to  a  specified 
percentage  of  the  total  number  of  shares 


of  such  series,  with  MPftL  possibly 
'Slaving  a  noncumulative  option  to 
redeem  annually  an  additional  number 
of  shares  up  to  a  specified  percentage  of 
the  total  number  of  shaces  of  snch 
series. 

MPftL  use  the  proceeds  for  the 
financing  of  (he  costs  associated  with 
MP&L's  rate  moderation  plan  as  ordered 
by  the  Mississip^  Public  Service 
Commission  in  connection  with  MP&L's 
allocated  portion  of  ofapacUy  and  energy 
from  Unit  No.  1  of  Middle  South  Energy. 
Inc. 'a  Grand  Gulf  Nuclear  Electric 
Generating  Station,  its  construction 
program  and  other  corporate  purposes. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  CemnHSSton's 
OfibxefFidjIic  Reference,  interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  April  14. 1986,  to  the 
Secretary,  Securities  and  Bxcbaoge 
Commission.  Washington.  DC  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  ceriiHcate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
perscm  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conunissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
)olui  Wheeler, 
Seeretary. 
|FR  Doc.  86-6789  Filed  9-28-86:  8:45  sm) 
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S«lf4)«gulatory  Organizations;  Now 
York  Stock  Ex^iango,  Inc;  Ordor 
Granting  Acoolaratod  Effoctlvonoos  of 
Propoaod  Hula  Chango 

March  2a  1986. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  February  5. 1986  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


ao&cit  comments  on  the  proposed  rule 
cbange  from  interested  persona. 

I.  Self-Regulatoiy  OrganizatioB's 
StatooMBl  of  tlM  Tanas  of  Suhataac*  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  ameitd 
its  Rules  704  and  705  to  establish  a 
control-based  system  of  aggregating 
options  positions  for  the  purpose  of 
determining  compliance  with  options 
position  and  exercise  limits.  The 
proposed  system  establishes  "control" 
rather  than  "ownership"  as  the 
determinative  factor  for  aggregation  of 
accounts.  The  Exchange  proposes  to 
deikie  "control"  as  the  power  to  make 
investment  decisions  for  an  account  or 
accounts,  or  to  materially  influenoe 
directly  or  indirectly  the  actions  of  any 
person  who  makes  investment 
decisions.  In  either  of  these 
ciccumstances,  control  would  be  deemed 
to  exist,  and  positions  would  be 
aggregated  for  purposes  of  position  and 
exercise  limits.  In  addition,  control 
would  be  presumed  to  exist  under 
certain  circumstances  indicative  of 
interdependence  between  accounts.  The 
presumption  of  control,  however,  would 
be  rebuttable  by  a  person  or  entity  who 
could  show  good  cause  for 
nonaggregation.  This  approach  permits 
the  Exchange  to  engage  in  case-by-case 
consideration  regarding  the  application 
of  the  proposed  role. 

IL  Self-Ragulatory  Otganixa^jpn's 
Statement  of  tlia  Purposa  of,  and 
Statutory  Basis  for,  Iha  l*ropoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  sud) 
statements. 

A.  Self-RegulakH-y  Oiganizatioa'a 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  amend 
its  rules  governing  the  aggregation  of 
options  positions  and  exercises  among 
different  accounts.  Currently.  Rules  704 
and  705  require  the  aggregation  of 
positions  and  exercises  in  accounts 
under  common  ownership  or  control,  or 
accounts  acting  in  concert  with  each 
other.  This  policy  has  lead  to 


circuiBStaaces  where  the  s^im 
positions  and  exercises  in  accounts  of 
commoaly  owned,  but  separately  run 
companies  or  institutions  are  aggcegatad 
with  each  other.  For  example,  a 
securities  firm's  proprietary  account 
would  be  ^gregated  with  the  firm's 
institutional  fwd  account  and  with  the 
hedge  account  oT  the  finn's  insurance 
subsidiary,  even  though  all  three 
accounts  make  completely  independent 
investment  decisions. 

The  Securities  and  Exchange 
CommissTOR  has  worked  with  the 
American  Stock  Exchange  ("Amex") 
and  the  Chicago  Board  Options 
Exchange  ("CBOE")  on  this  problem. 
Based  on  suggestions  from  ttie  SBC  staff, 
the  Amex  and  CBOE  have  developed  a 
common  regulatory  approach  and  an 
implementing  rule  change.  (See 
Securities  Exchange  Act  of  1B34  Release 
No.  22550  (October  21, 1985)  50  FR  43824 
(October  29, 1985)  and  No.  22695 
(December  9, 1985|  50  FR  50976 
(December  13. 1985).)  The  Exchange  is 
adopting  the  same  approach  and 
substantially  identical  rule  text  The 
Exchange  has  agreed  with  the  other 
options  seff-regulatory  organizations  to 
coordinate  the  review  process  for  those 
persons  or  entities  who  are  members  df 
more  than  one  options  SRO.  This 
coordinated  review  will  prevent 
members  from  receiving  conflicting 
opinions  on  aggregation  of  accounts. 

As  noted,  mereooounon  ownership 
now  requires  aggregation,  llie  new 
approach,  while  stiH  considering 
ownership  as  a  factor,  emphasizes 
control  over  the  investment  decisions  of 
an  account  as  the  determinative  criteria. 
"Control"  is  defined  as  the  power  or 
ability  to  make  investment  decisions  or 
materially  influeace  directly  or 
indirectly  the  person  who  does  make  an 
account's  investment  decisions.  The  rule 
also  specificaUy  describes  seme 
'circumstances  when  control  will  be 
presumed.  These  presumptions  of 
control  can  be  rebutted  on  a  case-by- 
case  basis  through  a  demonstration  fhat, 
in  actuality,  control  over  the  accounts  is 
held  by  separate  persons  or  entities. 

The  Exchange's  Market  Surveillance 
Divison  will  review  the  evidence 
submitted  by  the  member  firm  to 
determine  if  swAi  control  exists  between 
two  or  more  accounts,  considering  the 
factors  listed  in  Supplemeirtary  material 
.50  and  other  relevant  factors. 

The  statutory  basis  of  the  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  in  particular,  its  requirement  that 
the  rules  of  a  national  securities, 
exchange  pronote  ^t  and  equitaMe 
principles  of  Isade,  protect  investors  and 
the  public  interest,  and  are  not  designed 


to  permit  unfair  discnoanatioB  batean 
custooMaa,  issuers,  bsokacs  or  dealers. 

B.  Seff-Regaiatorf  Organnatitm  i 
Stattrnent  on  Warden  on  Contp^tftron 

The  BKchange  betieves  the  psopeaed 
rule  change  does  Jiot  Impose  any  burden 
on  competition. 

C.  Self-fteguknoryOrgamsation^ 
Statement  w?  Comments  on  the 
Proposed  Rule  Change  Received  Fnfm 
Members,  Btrticipmrtt  or  Otken 

Comments  have  neither  bees  solicited 
nor  received. 

ni.  Date  of  Iffactivanesa  of  tto 
ftoposad  Rule  Cliaiige  and  Tinring  for 
CoasmisaioB  AdioB 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  eTfecfiveness  pursuant  to 
section  19(b)(2)  of  the  Act  because  the 
change  is  substantially  identical  to  rule 
changes  of  the  Amex,  CBOE  andPHLX 
already  approved  by  the  Commission. 
Accelerated  effectiveness  will  ensure 
uniform  regulatory  procedures,  thereby 
increasing  member  firm  efficiency. 

The  Commission  finds  (hat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  1934  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exdbange,  and  in  particular,  the 
requirements  of  section  6  and  (he  rules 
and  regulations  thereunder. 

The  (Commission  ^ds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof 
because  the  proposed  rule  change  is 
substantially  identical  to  the  AMEX, 
CBOE  and  PtflJC  proposals  which  were 
noticed  and  approved  by  the 
commission  in  securities  Exchange  Act 
Release  Nos.  22550,  October  22, 1885,  50 
PR  43824,  October  29. 1985  and  22695, 
December  9. 1985.  50  FR  50976, 
December  13, 1985.  repectively. 
Accordingly,  the  Commission  finds  that 
additional  notice  af  the  NYSE 
proposed  rule  change  is  unnecessary. 

IV.  Solidtation  Of  Conunento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submisaions 
should  file  six  copies  thereof  with  the 
Secretary,  securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  ace  filed 
with  the  commission,  and  all  written 
communications  ttlating  to  the  proposed 
rule  change  between  ihe  (Dommission 


and  any  parson,  other  than  those  that 
may  be  wifUield  itom  the  public  in 
acooidaBoe  -with  the  provisions  of  5 
U.S.C  fiiZanll  be  availaUe  lor 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Rfth  Street  NW.  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princ^gal  office  df  iie  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  17. 1986. 

For  the  Commissioa.by  the  Division  of 
Market  Itegnlation.  pursuant  to  delegated 
authority. 
JohnWhaelsr. 
Secretary. 

[FR  Doc.  86-6786  FUed  3-26-86;  8:45  am] 
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Salf  Hagulatofy  OrganUattena; 
Propoaad  Rulo  Chwtgo^  Naw  York 
Stock  Exehanga,  Inc..  Ralathig  to 
Adoptienatf  Fonna  «f  Eaerow  WacolpU 
for  Broo<Maaod  Stock  IndaK  Optlona 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7Bs(b)(l),  noOce  is  hereby  given 
that  on  February  18, 1966,  the  New  York 
Stock  Exdumge,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  il.  and  in  below,  which  items 
have  baen  prepared  by  the  self- 
regulatory  cHganization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  ttie  proposed  rule 
change  bom  interested  persons. 

I.  Self-Ragulatory  Organization's 
Statement  of  the  Tenns  of  Suhatance  of 
the  Proposed  Rule  Change 

The  Now  Yxnk  Stock  Exchange,  Inc. 
(the  "BKchange")  proposes  to  issue 
ibrms  of  bsoad-lMsad  stock  index  option 
escrow  receipts  for  use  in  connection 
with  the  margin  requirements  of  rule 
4«l(d)(2MHKiv). ' 

n.  Salf-Ragulalofy  Organization's 
Statemeat  of.  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

In  its  fihng  with  the  (Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  purposed  rule  change. 
Thetext  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 


'  Co|Mea  of  the  proposed  efcrow  recaipts  are 
svailabte  at  the  placM  ayaofiad  in  Section  IV 
twiow. 
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IV  below.  The  wlf-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of.  and  Statutory  Basis  for. 
the  Proposed  Rule  Change 

The  purpose  of  this  proposal  is  to 
provide  forms  of  escrow  receipts  that 
customers  of  Exchange  members  or 
member  organizations  may  use  to  cover 
short  positions  in  broad-based  stock 
index  options,  in  lieu  of  a  margin 
deposit,  in  accordance  with  Rule 
431(d)(2)(H)(iv).  which  sets  forth  the 
Exdiange's  requirements  for  such 
escrow  receipts. 

On  August  13, 1985,  the  Securities  and 
Exchange  Commission  (the 
"Commission")  approved  a  change  to 
Rule  431(d)(2](H)(iv),  for  a  one  year  pilot 
period,  to  permit  the  use  of  cash,  cash 
equivalenta,.or  one  or  more  qualified 
seciuities  (as  defined  under  that 
provision)  as  collateral  for  escrow 
receipts  issued  aganist  short  call 
positions  in  broad-based  stock  index 
options.  (Securities  Exchange  Act 
Release  No.  22323.)  Currently,  the  only 
forms  of  such  broad-based  stock  index 
option  escrow  receipts  deemed 
acceptable  by  the  Commission,  and  the 
Exchange,  are  the  form  issued  by  the 
Options  Clearing  Corporation  (the 
"OCC"),  which  was  approved  by  the 
Commission  simultaneously  with 
approval  of  the  amendment  of  |tule 
431(d)(2)(H)(iv).  and  any  form   / 
containing  terms  and  conditions 
substantively  identical  to  those  of  the 
OCC  form,  in  particular,  for  a  form  of 
broad-based  stock  index  call  option 
escrow  receipt  to  be  deemed  acceptable, 
it  must  provide  that: 

1.  If  the  collateral  value  falls  below 
55%  of  the  aggregate  current  index  value 
the  bank  or  trust  company  issuing  the 
escrow  receipt  must  notify  the  customer 
of  such  fact  and  promptly  obtain 
additional  collateral  from  the  customer, 
and 

2.  If  the  collateral  falls  below  50%  of 
the  aggregate  current  index  value,  the 
bank  or  trust  company  issuing  the 
escrow  receipt  must  immediately  notify 
the  member  or  member  organization  and 
OCC  of  that  fact. 

The  Commission  has  indicated  that 
any  exchange  seeking  to  issue  a  form  of 
broadbased  stock  index  call  option 
escrow  receipt  substantively  different 
from  that  issued  by  OCC  would  have  to 
seek  Commission  authorization  pursuant 
to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  'Act"). 
(Securities  Exchange  Act  Release  No. 
22323.  n.  20.) 


Since  the  Exchange's  proposed  form 
of  broad-based  stodc  index  call  option 
escrow  receipt  is  not  substantively 
identical  to  the  OCC  form  in  that  it  does 
not  impose  the  monitoring  and 
notification  requh^ments  specified 
above,  the  Exdiange  is  submitting  the 
form  for  Commission  approval  pursuant 
to  Rule  19b-4  under  the  Act.  The 
Exchange,  however,  believes  that  its 
proposed  form  adequately  addresses  the 
concerns  of  the  Commission  (as 
expressed  in  connection  with  the 
approval  of  the  above  described 
amendment  of  Rule  431(d)(2)(H)(iv]  with 
respect  to  the  sufficiency  of  the 
collateral  underlying  the  escrow  receipt. 
Unlike  the  OCC  form,  which  requires  the 
bank  or  trust  comapny  issuing  the 
escrow  receipt  to  pay  the  exercise 
settlement  amoimt  (i.e.,  the  cash 
difference  between  the  index  value  at 
exercise  and  the  exercise  price  of  the 
option)  and  all  applicable  commissions 
out  of  the  collateral  or  the  proceeds 
thereof,  the  ^change's  proposed  form  of 
escrow  receipt  requires  such  payment 
by  the  bank  or  trust  company 
irrespective  of  the  sufficiency  of  the 
collateral  value.  Banks  at  trust 
companies  using  the  Exchange's  form  of 
escrow  receipt  would,  therefore,  have  an 
interest  to  ensure  that  the  underling 
collateral  will  be  adequate  to  satisfy,  at 
all  times,  any  payment  due  should  the 
option  contracts  covered  by  the  receipt 
be  exercised.  In  addition,  since  the 
Exchange's  form  requires  that  the 
deposit  fully  collateralize  the  aggregate 
current  index  value  for  all  option 
contracts  covered  by  the  escrow  receipt 
at  the  time  the  option  contracts  are 
written,  while  payments  against  the 
receipt  would  comprise  the  exercise 
settlement  amount  and  other  applicable, 
charges,  such  payment  should  generally 
be,  at  all  times  during  the  term  of  the 
escrow  receipt,  more  than  fully  secured 
by  the  deposit. 

The  Exchange  is  proposing  its  form  of 
broadbased  stock  index  option  escrow 
receipt  for  short  call  positions  as  an 
alternative  to  the  OCC  form;  Exchange 
members  and  member  organizations 
would  continue  to  be  allowed  to  accept 
the  OCC  form  of  escrow  receipt,  or  a 
substantively  similar  form,  upon 
approval  of  the  Exchange's  proposed 
from.  The  Exchange,  however,  believes 
that  the  OCC  form's  requirement  that 
banks  and  trust  companies  assume 
certain  responsibilities  with  respect  to 
monitoring  collateral  value  and  notifying 
broker/  dealers  and  OCC  when  such 
value  falls  below  certain  levels  may 
discourage  the  use  of  the  OCC  from. 
Since  the  OCC  form  is  the  only  currenlty 
acceptable  form,  such  discouragement 
may  undermine  the  purposes  of 


expanding  the  nature  of  the  deposit 
allowable  for  escrow  receipts  against 
short  calls  on  broad-based  stock  index 
option  escrow  receipts,  i.e.,  increasing 
flexibility  (by  allomng  customers  to 
deposit  a  broad  range  of  instruments  as 
collateral)  and  reducing  inhibitions  on 
the  use  of  index  options  for  hedging 
strategies.  The  Exchange's  proposed 
form  would  provide  an  alternative  to  the 
OCC  form  of  stock  index  option  escrow 
receipt  for  banks  and  trust  companies 
that  are  unable  or  unwilling  to 
undertake  that  form's  monitoring  and 
notificiation  responsibilities  while 
ensuring  that  payment  of  the  settlement 
amount  will  be  made  upon  exercise  of 
the  option  contracts  covered  by  the 
escrow  receipt. 

The  Exchange  is  also  proposing  a 
form  of  escrow  receipt  for  short  put 
positions  in  broad-based  stock  index 
options.  Since  Rule  431(d)(2)H)(iv) 
provides  that  the  collateral  for  such 
receipts  may  only  comprise  cash  or  cash 
equivalents,  and  not  securities,  the  use 
of  this  receipt  would  not  raise  the 
concerns  associated  with  the  use  of  the 
escrow  receipt  for  short  call  positions 
indicated  above.  In  other  respects,  the 
form  is  substantially  similar  to  the  form 
for  short  call  positions. 

The  proposal  is  consistent  with  the 
requirements  of  the  Act  in  that  it  is 
designed  to  protect  investors  and  the 
public  interest  in  accordance  with 
section  e(b)(5)  of  the  Act,  by  ensuring 
that  the  Exchange's  margin  requirements 
adequately  reflect  regulatory  and  credit/ 
risk  concerns  and  by  facilitating 
securities  transactions  and  fostering 
participation  in  the  index  option 
markets.  In  addition,  the  proposal  is 
consistent  with  section  7(a)  of  the  Act, 
and  the  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  promulgated  pursuant 
to  that  provision,  in  that  it  is  designed 
for  the  purpose  of  preventing  the 
excessive  use  of  credit  for  the  purchase 
or  carrying  of  securities. 

(B)  Self-Regulatory  Organization'^ 
Statement  on  Burden  on  Competition 

This  proposal  does  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  this 
proposal. 


in.  Date  ef  Effecthraness  of  tiie 
Proposed  Rule  Chaqge  and  nming  for 
CommtssioB  Action 

Within  35  days  of  the  date  of 
publication  of  ^s  nofice  in  ^e  Fsdertft 
Register  or  wtfiiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropiiate  and 
publishes  its  reasons  for  so  fin£ng  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  17, 1986. 

Dated:  March  20. 1986. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 

(FR  Doc.  86-6787  Filed  3-26-86;  8:45  am] 
MUMQ  COK  WIO-OtHI 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatlon  Collection 
Requirefnent  Submitted  to  0MB  for 
Review 

Dated:  March  20, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 


0MB  for  review  and  clearance  tuNler 
the  Paperwoik  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  oT  fhis  submission 
may  be  obtained  by  calling  Ihe  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  i>e  addressed  to  the 
0MB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  OfTioer, 
Room  7221, 1201  Constitution  Avenue, 
NW^  Washington.  OC  21^20. 

Internal  Reveuie  Service 

OMB  Number  1545-0731 
Form  ifumbee:  None 
Type  ofReviesur  Extension 
Title:  Certain  Elections  Under  the 

Subchapter  S.  Revision  Act  of  1962 

(LR-1-83  NPRM;  LR-259-«2  Temp. 

Reg.) 
OMB  Number  1545-0732 
Form  Number  LR  236-81  NPRM 
Type  of  Review:  Extension 
Tide:  Credit  for  Increasing  Research 

Activify 
OMB  Number  1545-0725 
Form  Number  None 
Type  of  Review:  Extension . 
Title:  Manufacturers  and  Retailers 

Excise  Taxes  on  the  Sale  and  Use  of 

Petroleum  Products  (Gasoline  and 

Lubricating  Oil)  LR-2117  (117-72) 

Final 
OMB  Number  1545-0022 
Form  Number  712 
Type  of  Review:  Extension 
Title:  Life  Insurance  Statement 
OMB  Number  1545-0746 
Form  Number  None 
Type  of  Review:  New 
ryf/e.- Foreign  Tax  Credit  (LR-100-78 

Final) 
OMB  Number  1545-0735 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Amortization  of  Reforestation 

Expenditures  (LR  189-80) 
OMB  Number  1545-0112 
Form  Number  1099-INT 
Type  of  Review:  Extension 
Title:  Statement  of  Recipients  of  Interest 

Income 
OMB  Number  1545-0260 
Form  Number  706-CE 
7>pe  of  Review:  Extension 
Title:  Certification  of  Payment  of      ^ 

Foreign  Death  Tax 
OMB  Number  New 
Form  Number  None 
7>pe  of  Review:  New  Collection 
Title:  Background  Survey  Questionnaire 
Clearance  Officer:  Garrick  Shear  (202) 
566-6150,  Room  5571, 1111 
Constitution  Avenue,  NW.. 
Washington,  DC  20224 
OMB  Reviewer  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 


Budget,  Aeora  8X08,  'New  ^Executive 
Office  Buildrag,  IVa^ington,  D.C 
205(M 

Office  of  the  Secretary 

OMB  Number  New 
Form  Number  TDF  90-22.29 
Type  of  Review:  New  Collection 
Title:  Libyan  Sanctions  Regulations 
Clearance  Officer:  Joseph  Maty  (202) 
535-0020,  Office  of  the  Secretary, 
Room  7221,  ICC  Building,  1201 
Constitution  Avenue,  NW., 
Washington,  DC  20220 
OMB  Reviewer:  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DXl. 
20503 

Jolin  Poors, 

Departmental  Reports  Management  Offioe. 
[FR  Doc  86-6791  Filed  S-26-88;  8:45am] 

WLLINQ  CODE  4S10-2fr.«l 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Date:  March  21. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
informatton  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221. 1201  Constitution  Avenue. 
NW..  Washington,  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number.  1512-0059 

Form  Number  ATF  F  5120.29  (698 

Supplemental) 
Type  of  Review.  Extension 
Title:  Bonded  Wineries  Formula  and 

Process  for  Wine  and  General 

Applications,  Letterhead  Application 

Notices— Relating  to  Operations 
OMB  Number  1512-0116 
Form  Number  ATF  F  5220.11  (2145) 
Type  of  Review.  Extension 
Title:  Notice  of  Release  of  Cigars, 

Cigarettes,  Cigarette  Papers  or 

Cigarette  Tubes 
OMB  Number  1512-0117 
Form  Number  ATF  F  5620.7  (2147) 
Type  of  Review.  Extension 
Title:  Claim  for  Drawback  of  Tax  on 

Cigars.  Cigarettes.  Cigarette  Papers 

and  Cigarette  Tubes 
OMB  Number  1512-0118 


10596 


Federal  Register  /  Vol.  51.  No.  59  /  Thursday.  March  27.  1986  /  Noticeg 


Federal  Regbter  /  Vol.  51.  No.  59  /  Thursday.  March  27.  19^  /  Notices 


10507 


UM  I 


Form  Number.  ATF  F  2148  {520ai7) 

Type  of  Review.  Extension 

Title:  Bond— Drawback  Of  Tax  on 
Cigars,  Cigarettes,  or  Cigarette  Papers 
or  Tubes 

OMB  Number.  1512-0144 

Form  Number  ATF  F  5100.12  (2736) 

Type  of  Review.  Extension 

Tit/e:  Specific  Transportation  Bond- 
Distilled  Spirits  or  Wines  Withdrawn 
for  Transportation  to  Manufacturing 
Bonded  Warehouse  Class  Six 

OMB  Number  1512-0167 

Form  Number  ATF  F  3072  (5210.14) 

Type  of  Review.  Extension 

Title:  Transportation  in  Bond  and  Notice 
of  Release  of  Puerto  Rican  Cigars, 
Cigarettes.  Cigarette  Papers  or  Tubes 

OI\4B  Number  1512-0178 

Form  Number  ATF  F  4483  (5300.5) 

Type  of  Review.  Extension 

Title:  Report  of  Firearms  Transactions 

Clearance  Officer:  Robert  G.  Masarsky 
(202)  566-7641.  Bureau  of  Alcohol. 
Tobacco,  and  Firearms.  Room  7202. 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW..  Washington,  DC  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

lohnPoora, 

Departmental  Reports  Management  Office. 
|FR  Doc.  86-6792  Filed  3-26-66:  8:45  am] 
MLUNQ  COCK  4*10-35-11 


PuMc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Date:  March  21. 1966. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  OfTicer, 
Room  7221. 1201  Constitution  Avenue. 
NW.,  Washngton,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0736 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Accounting  for  l.ong-Term 

Contracts  (LR-274-81)  Final 
OMB  Number  1554-0723 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Manufacturers  Excise  Taxes  on 

Sporting  Goods  and  Firearms  and 


Other  Administrative  Provisions  of 

Special  Application  to  Manufacturers 

and  Retailers  Excise  Taxes 
OMB  Number  1545-0728 
Form  Number:  None 
Type  of  Review:  Extension 
Title:  Special  Limitation  Period  for 

Federally  Registered  Partnerships  (LR 

204-78) 
OMB  Number  1545-0065 
Form  Number  4070. 4070PR;  4070-A. 

and  4070-PR 
Type  of  Review:  Extension 
Title:  Employee's  Report  of  Tips  to 

Employer.  Informe  at  Patrono  de 

Propinas  Recibidas  por  el  Empleado. 

Employee's  Daily  Record  of  Tips, 

Registro  Diario  de  Propinas  Recibidas 

por  el  Empleado 
Clearance  Officer  Garrick  Shear  (202) 

566-6150.  Room  5571, 1111 

Constitution  Avenue.  NW., 

Washington.  D.C.  20224 
OMB  Reviewer  Robert  Neal.  Office  of 

Management  and  Budget,  Room  3206. 

New  Executive  Office  Building. 

Washington.  D.C.  20503 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0142 

Form  Number  ATF  F  2734  (5100.25) 

Type  of  Review:  Extension 

Title:  Specific  Export  Bond-Distilled 

Spirits  or  Wine 
OMB  Number  1512-0034 
Form  Number  ATF  F  5000.9 
Type  of  Review:  Extension 
Title:  Personnel  Questionnaire  Alcohol 

and  Tobacco  Products 
OMB  Number  1512-0119 
Form  Number  ATF  F  2149/2150 

(5200.14) 
Type  of  Review:  Extension 
Title:  Notice  of  Removal  of  Cigars. 

Cigarettes,  Cigarette  Papers  or 

Cigarette  Tubes 
OMB  Number  1512-0089 
Form  Number  ATF  F  5100.24  (1637) 
Type  of  Review:£x.lension 
Title:  Application  for  a  Basic  Permit 

Under  the  Federal  Alcohol 

Administration  Act 
OMB  Number  1512-0095 
Form  Number  ATF  F  5530.5  (1678) 
Type  of  Review:  Extension 
Title:  Formula  and  Process  for 

Nonbeverage  Products 
OMB  Number  1512-0096 
Form  Number  ATF  F  5130.12  (1689) 
Type  of  Review:  Extension 
Title:  Beer  for  Exportation 
OMB  Number  1512-0112 
Form  Number  ATF  F  2105  (5000.7) 
Type  of  Review:  Extension 
Title:  Extension  of  Coverage  of  Bond 
OMB  Number  1512-0082 


Form  Number  ATF  F  5120.24  (1582-A) 

Type  of  Review:  Extension 

Title:  Drawback  on  Wine  Exported 

OMB  Number  l5l2-0033 

Form  Number  ATF  F 1534-A  (5000.19) 

Type  of  Review:  Extension 

Title:  Tax  Authorization  Information 

OMB  Number  1512-0209 

Form  Number  ATF  F  5110.50 

Type  of  Review:  Revision 

Title:  Tax  Deferred  Bond— Distilled 
Spiriti 

OMB  Number  1512-0035 

Form  Number  ATF  F  5000.21 

Type  of  Review:  Extension 

Title:  Referral  of  Information 

OMB  Number  1512-0061 

Form  Number  ATF  F  5120.23  (703) 

Type  of  Review:  Extension 

Title:  Transfer  of  Wine-in-Bond 
(Supplemental) 

Clearance  Officer  Robert  G.  Masarsky 
(202)  566-7641.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7202. 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW.  Washington.  DC  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building  Washington.  DC  20503 

)oluiPoora 

Departmental  Reports  Management  Office. 
(FR.  86-6793  Filed  3-26-86:  6:45  am] 
StLUNQ  COOE  4t1«-IC-M 


PutiUc  Information  Collection 
Requirement  Submitted  to  OMB  for 

Review 

Dated:  Mardi  24. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Papework  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221. 1201  Constitution  Avenue. 
NW.,  Washington,  DC  20220. 

Alcohol.  Tobacco  and  Fiieaims 

OAfSA^o.  1512-0156 
Form  No.  ATF  F  2987  (5210.8) 
Type  of  Review:  Extension 
Title:  Computation  of  Tax  and 

Agreements  to  Pay  Tax  on  Puerto 

Rican  Cigars  and  Cigarettes 
Clearance  Officer  Robert  G.  Masarsky, 

(202)  566-7641.  Bureau  of  Alcohol. 

Tobacco  and  Firearms,  Room  7202, 


Federal  Building.  1200  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20226 
OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503 

Comptroller  of  the  Currency 

OMB  No.  1557-0149 

Form  No.  None 

Type  of  Review:  Revision 

Title:  OCC  Salary  Survey  of  National 
Banks 

Clearance  Officer  Eric  Thompson, 
Comptroller  of  the  Currency,  5th 
Floor,  L'Enfant  Plaza.  Washington.  DC 
20219 

OMB  Reviewer  Robert  Neal.  (202)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Offu:e  Building.  Washington.  DC  20503 

U.S.  Customs  Service 

OMB  No.  1515-0056 

Form  No.  CF 19 

Type  of  Review:  Extension 

Title:  Protest 

Clearance  OfRcer.  Vince  Olive,  (202) 
566-OlBl.  U.S.  Customs  Service.  Room 
6321, 1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503 

internal  Revenue  Service 

OMB  No.  1545-0887 

Form  No.  IRS  Form  8281 

Type  of  Review:  Revision 

Title:  Original  Issue  Discount  and 

Imputed  Interest  Reporting 

Requirements 
Clearance  Officer:  Garrick  Shear.  (202) 

566-6150.  Room  5571. 1111 

Constitution  Avenue.  NW.. 

Washington,  DC  20224 
OMB  Reviewer  Robert  Neal,  (202)  395- 

6880,  Office  of  Management  and 

Budget,  Room  3206,  New  Executive 

Office  Building,  Washington,  DC  20503 
(FR  Dty:.  86-6794  Filed  3-26-86:  8:45] 

MLUNQ  COK  MtO-29-M 


Office  of  the  Secretary 

ISupptoflient  to  OepL  Ore— PuMic  Detrt 
Series— No.  12-«6I 

Treasury  Notes.  Series  X-1988 

Washington.  March  20, 1986. 

The  Secretary  announced  on  March 
19. 1986.  that  the  interest  rate  on  the 
notes  designated  Series  X-1988, 
described  in  Department  Circular —  ' 
Public  Debt  Series— No.  12-86  dated 
March  13. 1986.  will  be  7Vi  percent. 


Interest  on  the  notes  will  be  payable  at 

the  rate  of  7Vi  percent  per  annum. 

John  Kilcoyne. 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  86-6704  Filed  3-28-86: 8:45  am] 

SILUNG  CODE  aHMO-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporiing^nd  Information  Coliection 
Requiremehts  Under  OMB  Review 

AQENCV:  United  States  Information 
Agency. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
such  a  submission  has  been  made.  USIA 
is  requesting  approval  of  information 
collection  activities  in  support  of  the 
evaluation  of  the  Central  American 
Progfram  of  Undergraduate  Scholarships 
(CAMPUS). 

DATE:  Comments  must  be  received  by 
April  10. 1986.  If  you  intend  to  comment 
but  cannot  before  the  deadline,  please 
advise  the  OMB  Reviewer  and  the 
Agency  Clearance  Officer  promptly. 

Copies:  Copies  of  the  request  for 
clearance  (SF-BS).  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
items  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention  Desk  Officer 
for  USIA. 

FOR  FURTHER  INFORMATION  CONTACT. 

Agency  Clearance  Officer,  Charles  N. 
Canestro,  United  States  Information 
Agency.  M/M.  301  Fourth  Street  SW.. 
Washington.  DC  20547.  telephone  (202) 
485-8676.  And  OMB  review:  Mr.  Bruce 
McConnel,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  telephone  (202)  395-3785. 
SUPFLEMENTARY  INFORMATION:  Title: 
Evaluation  of  CAMPUS  Program. 
Abstract:  In  the  interest  of  sound 
program  administration,  USIA  is 
evaluating  the  CAMPUS  Program  with 
the  assistance  of  a  contractor. 
Development  Associates,  Inc.  Toward 
this  end.  Development  Associates  will 
conduct  interviews  at  the  twelve 
participating  colleges  and  universities. 
Interview  subjects  are  CAMPUS 
students,  program  administrators, 
foreign  student  advisors,  and 


participating  English  language  and 
academic  instructors  on  each  of  the 
twelve  campuses. 

Dated:  March  24. 1986. 
CtiailM  N.  Can«stio, 
Federal  Register  Liaison. 
(FR  Doc.  86-6768  Filed  3-26-86:  8:45  am] 
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Meeting  of  USIA  Teievialon 
Telecommunication  Advisory 
Committee 

The  second  meeting  of  the  USIA 
Television  Telecommunications 
Advisory  Committee  will  be  held  from 
10:00  a.m.  to  12K)0  noon  on  April  8. 1986, 
in  Room  840,  USIA  Building,  301  Fourth 
Street.  SW..  Washington.  DC. 

Members  of  the  public  who  wish  to 
attend  this  meeting  are  requested  to 
make  prior  arrangements  as  access  to 
the  USIA  Building  is  controlled. 

Please  call  Ms.  Patricia  Gribben  on 
(202)  485-8889  for  further  information. 

Dated:  March  24. 1986. 
Charies  N.  Caneslro. 
Federal  Register  Liaison. 
|FR  Doc.  86-6767  Filed  3-26-88:  8:45  am] 
WLUNO  CODE  ISSO-OI-M 


VETERANS  ADMINiSTRATION 

Fort  Snetting  National  Cemetery. 
Minnesota,  Administration  and  Service 
Buildings;  Finding  of  No  Significant 
Impact 

It  is  the  intent  of  the  Veterans 
Administration  (VA)  to  remodel  an 
existing  lodge  and  administration 
building  plus  construct  a  new  service 
building,  two  committal  shelters, 
including  roadways,  landscaping,  and 
utilities  pending  the  availability  of 
budgetary  resources,  and  administration 
approval. 

There  are  no  anticipated  long-term 
environmental  impacts  associated  with 
this  project.  Short-term  impacts 
associated  with  the  construction  process 
will  affect  air  quality,  hydrology,  water 
quality,  noise,  and  solid  waste  disposal. 

The  VA  will  adhere  to  all  applicable 
Federal.  State,  and  local  environmental 
regulations  during  constroction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

An  &»vironmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
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Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
ofTice:  Director.  Office  of  Environmental 
Affairs  (OeSA).  Room  512,  Veterans 
Administration,  811  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  38»- 
3717.  Questions  or  requests  fot-  single 
copies  of  the  Environmental  Assessment 
may  be  addressed  to  the  above  office. 

Dated:  March  21. 19e& 
Everett  Alvaras,  |r. 

Acting  Administrator. 

(FR  Doc.  86-6758  Filed  3-28-86:  8:45  am] 

BILUNQ  coot  SMB  01-11 


Veterans  Administration  Medical 
Center  VAMC,  Salem,  VA;  Outpatient 
ainic  Nursing  UnH  Addition  and 
Alterations;  Finding  of  No  Significant 
impact 

It  is  the  intent  of  the  Veterans 
Administration  (VA)  to  construct  an 
Outpatient  Clinic  Nursing  Unit  Addition 
and  Alterations  at  the  VAMC,  Salem. 
VA,  pending  the  availability  of 
budgetary  resources  and  administrative 
approval. 

The  proposed  project  is  new 
construction  and  renovation.  The  facility 
will  provide  a  five  floor  addition  to 
accommodate  outpatient  clinics,  clinical 
support,  nursing  units,  and  a  two  floor 
addition  on  the  north  side  of  Building 
2A.  Renovated  space  in  Building  2A  will 
accommodate  the  emergency  and 
evaluation  area.  Renovation  of  Buildings 
2  &  7  will  provide  space  for  nursing  units 
and  clinical  support.  Renovated  space  in 
Building  4  will  accommodate  medical 


media  facilities  dislocated  by  demolition 
of  Building  6. 

There  is  no  anticipated  long-term 
adverse  environmental  impacts 
associated  with  this  project.  Short-term 
injpacts  associated  with  the 
construction  process  will  affect  air 
quality,  noise,  and  solid  waste. 

The  VA  will  adhere  to  all  applicable 
Federal.  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  have  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
150a27). 

An  &ivironmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations  40 
CFR  1501.3  and  1508.9.  A  "Finding  of  No 
Signiflcant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  DC. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Director,  Office  of  Environmental 
Affairs  (088A),  Room  512,  Veterans 
Administration,  811  Vermont  Avenue. 
NW.,  Washington.  DC  20420,  (202)  38&- 
3717.  Questions  or  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  addressed  to  the  above  office. 

Dated:  March  21. 1986. 
Everett  Alvarez, 
Acting  Administrator. 
(FR  Doc.  86-«7S7  Filed  3-26-86:  8:45  am] 
HUJNQ  coot  UaO-OI-M 


station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 


Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  May  8, 
1988,  at  2.-00  p.m..  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Room  BIO,  VA  Regional  Offlce, 
1400  N.  Valley  Mills  Drive.  Waco, 
Texas,  conduct  a  hearing  to  determine 
whether  the  withdrawal  of  approval 
under  the  Veterans'  Job  Training  Act  for 
Jim's  Texaco,  New  Boston.  Texas, 
should  remain  in  effect.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  flle  statements  with 
the  committee  at  that  time  and  place. 

'  Dated:  March  19, 1986. 

Stepheo  L.  Lemons, 

Director,  VA  Regional  Office. 

(FR  Doc.  86-6723  Filed  3-26-86:  8:45  aoi| 
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Station  Committee  on  Educationai 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
section  V,  review  procedure  and  hearing 
rules.  Station  Committee  oi^Education 
Allowances,  that  on  April  21, 1986, 9K)0 
a.m.,  the  Houston  Regional  Office 
Station  Committee  on  Educational 
Allowances  shall  at  2515  Murworth, 
Room  306,  Houston.  Texas  conduct  a 
hearing  to  determine  whether  approval 
should  be  reinstated  to  Southwest  Patrol 
and  Investigations  under  Pub.  L  98-77, 
the  Emergency  Veterans'  Job  Training 
Act  of  1983.  All  interested  persons  shall 
be  permitted  to  attend,  appear  before,  or 
file  statements  with  the  committee  at 
that  time  and  place. 
Ted  W.  Myatt 
Director 

[FR  Doc  86-6694  Filed  3-28-86: 8:45  am] 
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FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
March  24, 1986,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
Michael  Patriarca.  acting  in  the  place 
and  stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Application  of  Bank  of  Brady,  Brady, 
Nebraska,  an  insured  State  nonmember  bank, 
for  consent  to  acquire  certain  assets  of  and 
assume  the  liability  to  pay  certain  deposits 
made  in  Maxwell  Cooperative  Credit 
Association.  Maxwell.  Nebraska,  a 
'  noninsured  institution,  and  for  consent  to 
establish  the  sole  office  of  Maxwell 
Cooperative  Credit  Association  as  a  branch 
of  Bank  of  Brady. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  March  25. 1966. 
Federal  Deposit  Insurance  Corporation. . 
Hoyie  L.  Robinson, 
Executive  Secretary. 
|FR  Doc  86-6806  Filed  3-25-86:  3:45  pml 
■SJJNQ  OOOf  •7t4-«t-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  OTATION  OF' 

PREVIOUS  announcement:  March  24, 
1986.  51  FR  10139. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  March  26, 1986, 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
docket  number  has  been  added: 

Item  No.,  Docket  No.,  and  Company 
RP-3— TA85-2-33-O0a  EI  Paso  Natural  Gas 

.  Company 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  86-6861  Filed  3-25-86: 1:10  pm] 
BNJJNQ  CODE  6717-03-M 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NOJ  86-5654. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  March  20, 1986, 10:00  a.m. 

CHANGE  IN  MEETING:  The  open  meeting 
scheduled  for  this  date  was  cancelled. 


DATE  AND  TIME:  Tuesday,  April  1, 1986, 
10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  April  3. 1986. 

10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 

DC  (Ninth  F\oot). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  M  CONSIDEREO: 

Setting  of  dates  of  future  meetings 
Cqrrection  and  approval  of  minutes 
Rofetine  administrative  matters 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-376-3155. 

Marjotie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  66-6895  Filed  3-25-86;  3:03  pm| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  24. 1986. 

TIME  AND  date:  2:00  p.m..  Tuesday,  April 

1,1986. 

place:  Room  60a  1730  K  Street,  NW., 

Washington,  DC. 

status:  Closed,  pursuant  to  5  U.S.C 

552b(c)(10). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Disciplinary  Proceeding  No.  D  86-2. 
(Consideration  of  disciplinary  referral  by  an 
administrative  law  judge  regarding  an 
attorney's  conduct  in  Youghiogheny  A  Ohio 
Coal  Co.,  Docket  No.  LAKE  84-08.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-562a 
lean  H.  Ellen. 

Agenda  Clerk. 

(FR  Doc.  6894  Filed  3-25-86;  3.-02  pm] 
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SECURmES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  foUowring  meetings  during 
the  week  of  March  31, 1986. 

An  open  meeting  will  be  held  on 
Monday,  March  31, 1986.  at  2:00  p.m..  in 
Room  1C30.  A  closed  meeting  will  be 
held  on  Tuesday,  April  1, 1986,  at  10:00 
ajn. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Conunission,  and  r^ording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 


UM  I 
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552b(c)  (4).  (8).  (9HA)  and  (10)  and  17 
CFR  20a402(a)  (4).  (8).  (9Hi)  wul  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  dosed  meeting. 

Ck>moiisstoner  Peters,  as  duty  ofiTicer, 
voted  to  ooiuider  the  items  bated  for  the 
dosed  meeting  in  a  dosed  session. 

The  subjedt  matter  of  the  open 
meeting  scheduled  for  Monday,  March 
31. 1986.  at  2:00  p.m..  will  be: 

The  Commisaioo  will  meet  with  Financial 
Accounting  Standards  Board  to  diacusa 
matters  of  mutual  intoreat  The  meeting  will 
include  discussions  of  the  principal  matters 


under  active  consideration  by  the  FASB. 
These  foint  sessions  form  s  part  of  the 
Commission's  sctive  oversight  of  the  private 
sector's  standard-setting  activities  regarding 
financial  accounting  and  reporting.  For 
further  information,  please  contact  Robert 
Kueppers  at  (202)  272-2141. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  April  1. 
1986,  at  lOHM  a.m.,  will  be: 

Formal  order  of  investigation. 
Settlement  of  infunctive  action, 
institution  of  acfaninistrative  proceeding  of 
an  enforcemert  nature. 


Institution  of  in)unctlve  actioos. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  hirther 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jacqueline 
Higgs  at  (202)  272-2149. 

Dated:  March  24. 1M6. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

(FR  Doc  86-6790  Filed  3-24-86:  4:30  pm| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart3 
|Dock«tNaM-«l 

Minimum  Capital  Ratloe;  Risk-Based 
Capital  Standard  for  National  Banks 

AGCNCV:  Comptroller  of  the  Currency. 

Treasury. 

ACTKNl:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  OfTice  of  the  Comptroller 
of  the  Currency  is  considering  a  risk- 
based  capital  standard  to  replace 
existing  capital  requirements  for 
national  banks.  This  change  is  intended 
to  make  the  OCC's  capital  policy  more 
sensitive,  in  a  systematic  fashion,  to  the 
risk  exposure  of  individual  national 
banks.  This  action  will  alter  the  basis 
for  determining  a  bank's  minimally 
acceptable  level  of  capital;  it  is  not 
anticipated  that  this  action  will  increase 
the  required  level  of  capital  at  most 
national  banks. 

DATE:  Comments  should  be  received  on 
or  before  June  25, 1986. 
AOORESS:  Interested  persons  are  invited 
to  submit  written  comments  to  Docket 
No.  86-8.  Communications  Division.  5th 
Floor,  Office  of  the  Comptroller  of  the 
Currency,  490 LEnfant  Plaza  East  SW., 
Washington.  DC  20219.  Attention: 
Lynnette  Carter.  Telephone:  (202)  447- 
1800.  Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 

FdR  FURTHER  INFORMATION  CONTACT: 
Stephen  Cross  or  David  Nebhut. 
Economic  &  Policy  Analysis  Division. 
Telephone:  (202)  447-1924.  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  DC  20219. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  is  considering  changes 
in  the  way  it  computes  bank  capital-to- 
assets  ratios  and,  thereby,  assesses 
capital  adequacy  at  national  banks.  In 
issuing  the  current  Minimum  Capital 
Ratios  rule,  12  CFR  Part  3,  the  OCC 
noted  some  of  the  shortcomings  of  a  rule 
that  does  not  account  for  differences  in 
bank's  balance  sheet  composition  or  for 
the  presence  of  off-balance-sheet 
activities.  The  OCC  stated  its  intent  to 
study  various  methods  of  incorporating 
those  risks  into  its  assessments  of 
capital  adequacy.  (50  FR  10207. 10214.) 
In  advance  of  formally  proposing  a  new 
capital  regulation,  which  would  include 
the  establishment  of  a  uniform  minimum 


risk-based  capital  ratio,  the  OCC  is 
requesting  public  comments  and 
suggestions  on  the  general  concept  of  a 
risk-based  capital  standard  and  the 
specific  features  of  such  a  program. 
Parallel  efforts  are  being  undertaken  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (FRB)  and  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 

Under  die  OCC's  current  regulation,  a 
bank  must  hold  primary  capital  equal  to 
at  least  5.5  percent  of  total  assets  and 
total  capital  equal  to  at  least  6.0  percent 
of  total  assets.  The  adequacy  of  that 
level  of  capital  is  determined  through  ah 
analysis  of  the  riskiness  of  a  bank's 
operations.  A  bank  that  displays  a 
higher-than-normal  degree  of  risk — 
attributable,  for  example,  to  exposure  to 
off-balance-sheet  risks,  liquidity 
problems,  or  a  high  level  of  criticized 
assets — may  be  required  to  hold  capital 
in  excess  of  the  regulatory  minimum. 
Such  additional  requirements  are 
imposed  on  a  case-by-case  basis. 

This  proposal  sets  forth  a  systematic 
way  of  assessing  the  riskiness  of 
individual  bank  activities  for  purposes 
of  determining  a  bank's  minimum 
required  level  of  capital.  The  OCC 
believes  that  the  proposed  approach 
provides  a  valuable  analytical  tool  in 
assessing  the  financial  strength  and 
stability  of  particular  banks  and  the 
banking  system.  Furthermore,  it 
provides  explicit  guidance  to  bankers 
and  others  regarding  how  adjustments 
to  thacapital-to-assets  ratio  would  be 
made  to  determine  a  particular  bank's 
minimally  acceptable  capital  level. 

The  changes  under  consideration  are 
fairly  simple.  The  current  minimum 
capital-to-assets  ratio  would  be 
replaced  by  a  minimum  ratio  that 
compares  capital  to  risk-weighted  assets 
and  certain  off-balance-sheet  items.  In 
this  way.  a  bank's  minimum  required 
capital  would  be  based  on  the  risks 
posed  by  broad  categories  of  assets  and 
off-balance-sheet  activities.  Cash  and 
Treasury  securities  would  require  less 
capital  than  commercial  loans.  Off- 
balance-sheet  activities  would  require 
capital  conunensurate  with  their 
perceived  credit  risk.  An  adjustment  to  a 
bank's  capital  would  be  made  for 
classified  assets. 

The  Purpose  of  the  Proposed  Risk-fiased 
Capital  Requirements 

The  rixk-based  capital  standard  is 
intended  to  change  the  method  by  which 
the  adequacy  of  a  particular  level  of 
capital  is  evaluated:  it  is  not  intended  to 
increase  the  required  level  of  capital  at 
most  national  banks.  The  standard 
would  apply  uniformly  to  all  national 
banks. 


The  proposed  approach  has  been 
developed  to  address  a  shortcoming  of 
the  existing  capital-to-assets  ratio 
standard,  namely,  its  reliance  on  asset 
size  as  a  proxy  for  the  risk  assumed  by  a 
bank.  Except  through  case-by-case 
analyses,  the  current  capital  standard 
does  not  account  for  differences  in  the 
riskiness  of  particular  assets.  Moreover, 
it  does  not  incorporate  the  risks  inherent 
in  off-balance-sheet  activities,  nor  does 
it  recognize  differences  in  problem 
assets  or  liquidity. 

Shortcomings  of  Existing  System 

Bank  supervisors'  efforts  to  strengthen 
the  capital  base  of  the  banking  system 
by.increasing  the  minimum  required 
capital-to-assets  ratio  have  some 
unintended,  although  not  unforeseen, 
effects.  In  some  instances,  a  bank's 
reaction  to  a  binding  minimum  required 
capital  ratio  may  increase  its  risk,  if  the 
ratio  of  capital  to  assets  is  increased,  a 
bank's  return  on  assets  must  rise  if  it  is 
to  maintain  the  same  return  on  equity. 
Restructuring  its  balance  sheet  to  hold 
relatively  more  high-yielding  assets, 
such  as  consumer  loans,  and  relatively 
fewer  lower-yielding,  lower-risk  assets, 
such  as  Treasury  securities,  and 
engaging  in  more  off-balance-sheet 
activities  are  two  ways  a  bank  could 
increase  its  return  on  assets.  Although 
such  strategies  might  restore  a  bank's 
return  on  equity,  the  result  would  be  a 
riskier  portfolio. 

There  is  evidence  that  a  shift  to  higher 
yielding,  but  riskier,  assets  has  been 
occurring  in  the  banking  system  for  a 
number  of  years,  especially  at  some 
large  banks.  For  example,  the  proportion 
of  bank  assets  held  in  cash  and 
government  securities  at  banks  with 
over  $10  billion  in  assets  declined  fairly 
steadily  from  29  percent  in  1976  to  16 
percent- in  1984.  Although  it  would  be 
incorrect  to  attribute  the  decline  solely 
to  increased  regulatory  capital 
requirements,  a  capital  standard  should 
be  sensitive  to  such  trends. 

There  is  also  evidence  that  some 
banks  have  expanded  their  off-balance- 
sheet  activities.  Because  these  activities 
do  not  entail  the  booking  of  an  asset, 
there  is  no  explicit  regulatory  capital 
requirement  associated  with  them.  One 
example  of  off-balance-sheet  expansion 
is  the  significant  growth  in  standby 
letters  of  credit  issued  by  banks.  For  the 
19  national  banks  with  assets  currrenUy 
in  excess  of  $10  billion,  standby  letters 
of  credit  increased  from  6.6  percent  of 
aggregate  assets  at  the  end  of  1981  to 
12.-0  percent  of  assets  as  of  the  third 
quarter  of  1985.  In  absolute  terms,  the 
volume  of  standby  letters  of  credit 
issued  by  those  banks  doubled  from 


$37.8  billion  to  $75.9  billion  over  this 
period. 

Significant  growth  has  also  eccuired 
in  loan  commitments,  indnding  those 
issued  in  corniection  with  commercial 
paper  and  Euromarket  note  issuance 
facilities.  Tbe  advent  of  other  financifd 
innovatioes,  such  as  interest  rate  swaps, 
has  also  contributed  to  the  growth  in  off- 
balance-sheet  activities. 

Off-balance-sheet  activities  are  not 
necessarily  harmful  to  hanks^in  fact, 
they  often  meet  legitimate  busmess 
needs.  Moreover,  if  properly  structured, 
some  off-balance-sheet  activities  can 
reduce  overall  bank  risk.  But  to  the 
extent  that  tfwy  represent  a  potential 
call  on  a  bank's  resources,  they  require 
an  allocation  of  capital. 

Additionally,  the  current  system  of 
assessing  capital  adequacy  may 
misrepresent  a  bank's  capital  strength. 
As  currently  nmasured,  there  is  no 
explicit  adjustment  to  primary  capital 
for  assets  that  bank  examiners  have 
identified  as  having  a  high  potential  for 
loss  for  a  bank.  Because  these  existing 
weaknesses  have  an  implied  claim  on 
capital,  the  amount  of  capital  available 
to  absorb  unexpected  losses  is  lower 
than  the  reported  capital  figure. 

Benefits  of  a  Risk-Based  Capital 
Requirement 

By  requiring  different  amounts  of 

capital  to  be  held  against  assets  of 
differing  risks,  a  risk-based  capital 
requirement  v^l  reduce  some  of  the 
distortions  present  in  the  current 
system.  Banks  will  be  encouraged  to 
price  their  products  in  accordance  with 
their  inherent  risks.  Incentives  to  reduce 
holdings  of  liquid,  low-risk  assets  will 
be  lessened  as  the  return  on  equity 
associated  with  less  risk  activities 
improves.  Relatively  lower  capital 
requirements  on  these  activities  may 
enhance  the  ability  of  banks  to  compete 
with  less  highly  capitalized  firms. 

Moreover,  incorporating  an  explicit 
capital  requirement  for  off-balance- 
sheet  activities  will  remove  the 
incentive  to  engage  in  such  activities 
merely  to  avoid  holding  additional 
capital.  Making  explicit  adjustments  to 
the  capital  account  for  assets  that  have 
been  identified  as  having  a  relatively 
higher  probability  of  k>ss  will  facilitate 
more  accurate  measurement  of  an ' 
institution's  capital  strength. 

The  Risk-«ased  Capita  Rate 

The  OCCs  proposed  risk-based 
capital  ratio  compares  primary  capital 
(as  defined  at  12  CFR  3.2)  to  the  sum  of 
total  assets  (as  defined  at  12  CFR  3.2) 
and  certain  off-balance-sheet  items, 
both  of  which  are  adjusted  for  risk  and 
asset  quality.  Assets  and  certain  off- 


balance-sheet  items  are  assigned  to  one 
of  four  broad  risk  categories.  The  risk 
categories  range  from  riskless  holdings 
of  vault  cash  to  assets  with  a  level  of 
risk  found  in  a  typical  bank  loan 
portfolio.  The  risk  categories  primarily 
reflect  credit  risk  considerations,  where 
credit  risk  is  defined  as  the  likelihood 
that  an  asset  will  decline  in  value 
because  of  a  reductioe  in  the 
creditworthiness  of  the  obligor.  The 
categorizations  also  reflect  some 
sensitivity  to  interest  rate  risk. 

Weighta  are  assigned  to  assets  and 
off-bakmce-sbeet  items  in  each  of  the 
four  categories  on  the  basis  of  their 
relative  risks.  The  dollar  value  of  items- 
in  each  risk  category  is  multiplied  by  its 
respective  risk  weif^t.  The  resulting 
risk-wei^ted  figures  are  summed  to 
conapute  an  adjusted  asset  base.  Finally, 
an  amount  reflecting  problem  credits  is 
deducted  from  both  primary  capital  and 
adjusted  assets  ia  calculating  the  risk- 
based  capital  ratio. 

The  Risk  Categories 

The  types  of  assets  and  off-balance- 
sheet  items  in  each  risk  category  and  the 
rationale  for  assigning  certain  items  to  a 
particular  category  are  discussed  briefly 
below.  The  weight  assigned  to  each  risk 
category  is  also  indicated. 

Risk  Category  I:  Cash  and  Cash 
Equivalents  (zero  weight).  This  risk 
category  includes  assets  generally 
considered  to  be  riskless.  such  as  vault 
cash,  balances  due  &ora  Federal 
Reserve  Banks,  and  balances  due  from 
foreign  central  banks  in  immediatdy 
available  funds.  This  risk  category  also 
includes  "near  cash"  assets,  such  as 
cash  iteifis  in  the  process  of  collection 
and  transaction  accounts  due  from 
federally  insured  U.S.  depository 
institutions.*  In  addition.  United  States 
Treasury  securities  held  in  the 
investment  account  with  original  or 
remaining  maturities  of  one  year  or  less 
are  included  in  this  category.  These 
items  are  assigned  a  zero  weight. 

Risk  Category  H:  Money  Market  Risk 
(30  percent  weight).  This  risk  category 
includes  assets  generally  considered  to 
have  a  minimal  risk  of  default  and  a 
high  degree  of  liquidity.  Included  in  this 
category  are:  all  holdings  of  U.S. 
Treasury  securities  with  a  maturity 
exceeding  one  year,  all  U.S.  Government 
agency  securities,  portions  of  loans  fully 
guaranteed  by  the  U.S.  Government,  and 
short-term  (less  than  90  days]  claims  on 


federally  insured  U.S.  depository 
institutions.  Other  money  market 
instruments  make  up  a  significant 
portion  of  the  remaining  assets  in  this 
category,  including  acceptances  of  other 
U.S.  banks.  Fed  fiinds  sold  loans  to 
broker/dealers  secured  by  U.S.  Treasury 
or  agency  securities,  and  securities 
purdiased  under  agreements  to  resell.  In 
addition,  this  risk  category  indudes  all 
trading  account  assets,  which  are 
typically  marked  to  market  on  a  regular 
basis.  Finally,  loan  commitments, 
including  note  issuance  fadlities,'  are 
included  in  this  risk  category.  These 
items  are  assigned  a  30-percent  risk 
weight. 

Risk  Category  Ui:  Moderate  Risk  (60 
percent  weight).  This  risk  category 
includes  assets  generally  considered  to 
have  more  credit  and  liquidity  risk  than 
Money  Market  Risk  items,  but 
significandy  less  risk  than  the  standard 
commercial  bank  loan  portfolio. 
Included  in  this  category  are:  all  state, 
county  and  municipal  (SCM)  securities 
(excluding  industrial  development 
bonds);  longer-term  claims  (90  days  or 
more)  on  federally  insured  U.S. 
depository  institutions;  ail  dainn  on 
governments  and  banks  in  industrial 
countries;*  holdings  of  acceptances  ef 
banks  in  industrial  countries;  and  local 
currency  claims  on  governments  and 
banks  oi  non-industrial  countries,  to  the 
extent  they  are  funded  by  local  currency 
liabilities.*  Also  included  are  loans  to 
broker/dealers  collateralized  by  other 
marketable  securities  (as  defined  by  the 
Securities  and  Exchange  Commission), 
commerdal  letters  of  credit,  and 
standby  letters  of  credit  that  are 
performance  related,  issued  on  a 
secured  basis  to  support  broker/dealers, 
or  issued  in  support  of  SCM  securities 
(excluding  those  supporting  industrial 
development  bonds).  These  items  are 
assigned  a  60  percent  weight. 

Risk  Category  IV:  Standard  Rnk  (100 
percent  weight).  This  risk  category 
includes,  in  part,  assets  generelly  found 
in  a  typical  bank  loan  portfoUo. 
including  commercial  and  industrial 


■  For  purpoM*  of  ihU  propoMl.  Hm  tanM  US. 
bank*  and  US.  dapoaUoqr  iMtitatioaa  rafer  la  ataia 
and  federally  chartered  depoaitory  inititutioiu  and 
indude  the  foreign  l>ranchet  of  theae  inatituHont. 
U.S  branche*  and  agenciea  of  foreign  banki  are  not 
conaldered  to  be  U.S.  banks  or  depository 
inatitution*  for  purpoie*  of  the  riik  aiael  measure. 


■  A  nola  iaauanoa  iacilily  is  a  roediaan-tann  (6  to  7 
years)  commitment  to  help  a  biTOwar  atMin  ifcort- 
term  financing.  Participatiaf  banki  oooiiMt  to 
provide  funds  ander  a  sevoiviag  eradil  ar  slaadby 
arrangement  if  tke  dient's  note*  fail  lo  wH  wilMn  a 
range  of  predetermined  contractual  intereat  rate*. 

»  Countries  designated  as  industrial  countiie*  by 
tha  International  Monetary  Fund  and  the  World 
Bank  are  Australia.  Aaiatria,  Belgian.  Canada. 
Denmark,  Federal  Repubic  of  Germany.  Ptnland. 
France.  IcHand.  Ireland.  Italy,  Japan.  Luxmibourg. 
Netherlands.  New  Zealand.  Norway,  Spain, 
Sweden.  Switxerland.  and  United  Kingdom. 

*  "Banks"  are  defined  to  include  their  foreign 
branches  and  are  categoriied  by  the  country  under 
whoae  laws  they  are  chartered. 
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loans  and  leases,  loans  to  individuals, 
loans  secured  by  real  estate,  farnir 
related  loans,  and  all  claims  on  foreign 
borrowers  not  categorized  as  Moderate 
Risk.  This  risk  category  also  includes 
loans  to  nondepository  financial 
institutions  including  insurance 
companies,  mortgage  companies, 
Hnance  companies  and  bank  holding 
companies.  This  risk  category  also 
includes  all  corporate  securities  and 
commercial  paper,  industrial 
development  bonds,  and  all  standby 
letters  of  credit  that  are  not  included  in 
lower  risk  categories.  This  risk  group 
contains  the  bulk  of  banking  assets, 
including  many  with  significantly 
dissimilar  risk  characteristics.  These 
items  are  assigned  a  100  percent  risk 
weight. 

Table  1  summarizes  these  risk 
categories. 

Table  l.— Risk  Categories  aho  Weights 


Table  l.— Risk  Cateqories  and  Weights— 
Continuad 
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Foreign  currency  and  balances  due  trom  central 
bwiks  m  llnnledlate^  available  funds 
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banks  Fed  kinds  sold 
Loans  to  brokars/daatars  ceaalaraliied  (Mtt< 

physical  posssiaion)  by  US    Treasury  and 

agency  sacunbea  and  secunaes  purchased 

under  agraemem  to  raaaH  (RP's) 
Assets  heldinkadng  account 
Loan  cummilniants  (including  note  lasuanoa  la- 


All  stale,  county  and  municipal  (SCM)  securities 
in  investment  account  (axcludmg  ndustnal 

'  davetopment  bonda) 

A«  other  dama  on  ladaraly  maured  U.S.  de- 
pository inaMubona 

All  damn  on  govartiments  and  banks  ol  indue- 
Inal  counlnes 

Acceptancea  o<  banks  m  induathal  oo«»Mria8 

Local  currency  daima  on  governments  and 
banks  ol  non-mdusbial  countries  ■ 

Loans  to  brokar/daalars  coMalsrskied  by  o»ier 
markeiabla  secunaes 

Commercial  letters  ol  credN 

Stsndby  letters  ol  credit  backing  Modarala  RWt 
oOkgalions  such  as  SCM  secuntws  (excluding 
wJustnal  davelot)ment  bonds),  sutiporting 
brokar/dsalart  on  aacuiad  taaa«.  or  pailonn- 


0% 


■  To  the  extant  tm  are  lundad  by  local  ounancy  labHaii 
W  not  lundad  by  local  currency  liabilitiil.  such  local  currency 
cMma  ve  inokidad  in  ate  Standanl  Rak  catagoiy. 

•  todudaa  cuatomars'  tabmass  aiineiitiil  <iMh  aocaptanca 
partdpaion*  piTChaaad.  Aeoapianca  partdpaaiana  acMare 
Kdudad  in  Money  MaiHat  Hiak  «  la  pi»chassr  Is  a  ladaraty 
U.&  dapoMoty  InallMlon.  ModaraM  Riak  H  tie 
'  *3.  ^**  -**  *"  '"****'  oountn^.  and  Standard 
lor  tH  odiar  ptvchaaars. 

Adjustment  for  Problem  Assets 

In  addition  to  an  ex  ante 
categorization  of  activities  according  to 
risk,  the  OCC  proposes  to  incorporate 
information  about  a  bank's  problem 
assets  into  its  internal  assessment  of  the 
adequacy  of  a  bank's  capital  level 

One  approach  of  adjusting  for 
problem  assets  would  be  to  deduct  a 
weighted  average  of  classified  assets 
from  both  primary  capital  and  the  risk- 


adjusted  asset  base.  For  example,  100 
percent  of  losses  not  yet  deducted  from 
the  allowance  for  possible  loan  and 
lease  losses  (APLL),  50  percent  of 
doubtful  assets,  and  10  percent  of 
substandard  assets  could  be  deducted. 
An  alternative  approach  would  be  to 
exclude  the  APLL  from  primary  capital. 
The  reasoning  underlying  both 
approaches  is  the  same:  funds  allocated 
against  identified  weaknesses  in  a 
bank's  loan  portfolio  do  not  provide 
protection  against  unexpected  losses 
and,  therefore,  are  not  properly  included 
in  the  capital  base. 

Table  2  illustrates  the  calculation  of  a 
risk-based  capital  ratio,  weighting 
assets  and  off-balance-sheet  items  as 
described  in  Table  1  and  deducting  a 
portion  of  <:lassified  assets  using  the 
above  weights.  For  purposes  of 
assessing  capital  adequacy,  a  bank's 
risk-based  capital  ratio,  adjusted  for 
problem  assests,  would  be  compared  to 
a  minimum  required  risk-based  capital 
ratio,  the  level  of  which  has  not  yet  been 
established. 


Table  2.— Illustration  of  Calculation  of  Risk-Basco  Capital  Ratio 
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Amount 
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e  CaloMian  ol  Capital  Ratoa 
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.900.000=70% 
...       35.000 


Total 
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Categorization  of  Risks 
Country  Risk 

The  proposal  draws  a  distinction 
between  claims  on  governments  and 
banks  in  industrial  countries,  i.e.,  those 
presently  designated  as  such  by  the 
International  Monetary  Fund  and  the 
World  Bank,  and  claims  on  governments 
and  banks  in  all  other  countries.  This  is 
to  distinguish  between  differences  in 
transfer  risk,  that  is,  the  possibility  that 
a  fmancial  obligation  cannot  be  serviced 
in  the  currency  of  payment  because  of  a 
lack  of  such  currency  in  the  country  of 
the  obligor. 

In  the  proposal,  all  claims  on  banks 
and  governments  in  industrial  countries 
are  included  in  the  Moderate  Risk 
category.  This  treatment  is  designed  to 
minimize  the  possible  distortions  in 
credit  flows  in  the  international 
interbank  money  market  that  would 
result  from  substantially  different 
capital  requirements  for  claims  on 
domestic  and  foreign  banks  competing 
alongside  one  another  in  that  market. 
The  list  of  industrial  countries  includes 
virtually  all  countries  with  significant 
international  banking  activities  and 
does  not  include  any  country  viewed  by 
the  market  as  likely  to  entail  a 
meaningful  degree  of  transfer  risk. 
Developments  in  the  future  could 
warrant  a  modification  of  this 
designation. 

Off-Balance-Sheet  Activities 

A  deficiency  in  the  present  capital 
rule  is  its  failure  to  account  explicitly  for 
any  risk  that  may  be  posed  by  off- 
balance-sheet  activities.  Although 
examiners  currently  evaluate  a  bank's 
off-balance-sheet  positions  in  their 
assessment  of  its  capital  adequacy,  a 
systematic  framework  for  such  analysis 
is  not  consistently  employed. 
Incorporating  certain  off-balance-sheet 
items  into  the  adjusted  asset  base  will 
facilitate  accounting  for  the  risks  posed 
by  such  activities  in  a  consistent 
fashion. 

The  proposal  divides  standby  letters 


of  credit  into  two  broad  components. 
This  distinction  is  based  on  the  nature 
of  the  underlying  credit  risk  and  how 
that  risk  would  be  treated  if  it  were  on 
the  balance  sheet.  Therefore,  standby 
letters  of  credit  that  support  state, 
county,  and  municipal  securities  are 
treated  as  Moderate  Risk,  and  standby 
letters  of  credit  that  support  commercial 
credits  are  treated  as  Standard  Risk. 

Standby  letters  of  credit  are  treated  in 
the  same  way  as  a  direct  extension  of 
credit  because  it  is  believed  that  a  bank 
assumes  as  much  credit  risk  when  it 
issues  a  standby  letter  of  credit  as  it 
does  when  it  extends  a  loan.  That  only  a 
fraction  of  standby  are  drawn  upon  is 
analogous  to  the  fact  that  only  a  fraction 
of  commercial  loans  result  in  losses.  Just 
as  there  is  credit  risk  inherent  in  a  loan 
that  does  not  go  bad,  there  is  credit  risk 
inherent  in  a  standby  letter  of  credit  that 
is  not  drawn  upon. 

The  proposal  places  two  other  off- 
balance-sheet  items,  loan  commitments 
and  note  issuance  facilities,  in  the 
Money  Market  Risk  category.  These  off- 
balance-sheet  instruments  are  placed  in 
this  category,  rather  than  a  higher  risk 
category,  primarily  because  they  often 
retain  a  conditional,  as  well  as 
contingent,  character  that  may  enable 
banks  to  avoid  or  ciulail  drawdowns 
when  the  likelihood  of  loss  is  high. 

Issues  for  Comment 

The  OCC  seeks  comments  on  all 
aspects  of  the  proposal  and  requests 
that  particular  q.ttention  be  focused  on 
the  seven  areas  described  below. 

1.  Further  Categorization  of  Assets 

The  OCC  seeks  comments  concerning 
whether  the  risk  categories  should  be 
further  refined.  The  OCC  is  particularly 
interested  in  how  such  categorizations 
might  be  made. 

By  grouping  together  a  wide  array  of 
risks  in  the  Standard  Risk  category,  the 
proposed  risk  asset  measure  could 
contain  some  unintended  incentives  for 
banks  to  pursue  riskier  activities  to 
bolster  income,  while  possibly  curtailing 
loans  to  high-quality,  low-risk 


borrowers.  In  light  of  this  concern, 
consideration  was  given  to  adding  a 
category  for  certain  assets  with 
significantly  greater  risk.  These  assets 
would  be  given  a  risk  weight  above  100 
percent.  Similarly,  several  types  of 
assets  included  in  the  Standard  Risk 
category,  such  as  well-collateralized 
loans,  loans  to  high-quality  borrowers, 
and  investment-grade  corporate 
securities,  could  be  included  in  a  lower 
risk  category.  The  principal  benefit  of  a 
more  precise  distinction  is  that  it  relates 
capital  needs  more  closely  to  a  bank's 
riskiness.  The  principal  drawback  is  the 
difficulty  of  selecting  those  financing 
activities  to  include  in  higher  or  lower 
risk  categories' while  minimizing  the 
potential  for  credit  allocation. 

2.  Asset  Concentrations 

The  OCC  seeks  comments  on  whether 
asset  concentrations  should  be  factored 
explicitly  into  the  risk-based  capital 
ratio  and,  if  so,  how  this  might  be 
implemented.  The  proposal 
contemplates  continuation  of  the  current 
policy  whereby  examiners  evaluate 
asset  concentrations  for  purposes  of 
assessing  capital  adequacy. 

Financial  institutions  with  assets 
concentrated  in  relatively  narrow 
industrial  and  economic  sectors  are 
subject  to  substantial  risk  from  adverse 
developments  in  those  sectors.  In  recent 
years,  for  example,  declining  earnings  in 
agriculture  and  in  energy  have 
contributed  to  an  increase  in  problem 
farm  and  energy  loans.  A 
disproportionate  share  of  problem  and 
failed  banks  have  had  heavy 
concentrations  in  those  industries. 

While  fully  accounting  for  the  risks  of 
insufficient  diversification  by  region  or 
industry  may  not  be  feasible,  the  OCC 
has  considered  requiring  banks  to 
support  insunicient  asset  diversification 
with  additional  capital.  For  example. 
any  bank  with  exposure  to  a  single 
.  industry  in  excess  of  5  percent  of  assets 
could  be  subject  to  a  capital  requirement 
one  and  one-half  times  the  minimum 
and  any  exposure  in  excess  of  10 
percent  of  assets  might  be  subject  to 
twice  the  minimum  capital  requirement. 

3.  Adjustment  for  Problem  Assets 

The  OCC  seeks  comments  concerning 
the  adjustment  of  primary  capital  and 
the  risk-adjusted  asset  base  for  problem 
credits.  In  particular,  comments  are 
sought  on  the  relative  merits  of 
deducting  from  primary  capital  a 
specified  portion  of  a  bank's  classified 
assets  or.  alternatively,  simply 
excluding  a  bank's  loan  loss  reserve 
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from  pmnary  eepitai.  VAe^&Ameboo 
based  oa  claaiified  assete  » judgBd 
superior,  the  fesMbiittjr  of  using  bank- 
raftortad  dala  o«  daasiTied  assets  ahodd 
be  addressed. 

The  cakulatioas  in  Table  2  ad|inl  for 
proUeai  credits  by  asing  chissified  aatet 
data  becaase  of  tketr  superiority, 
relative  to  aonperformiiig  loan  data,  in 
portending  future  loaa  losaea.  if  this 
ad)U8tmeat  Cor  problaai  credits  were 
adopted,  the  oecesaity  of  uaing  tiaiely 
flasftified  asset  data  Mroutd  re<)uire  tliat 
all  aatiooal  bank*  naiotaJB  internal 
ckissificatioa  aystaau  and  pariadicany 
report  to  the  OCX:  their  estiiaales  of 
clasaified  assets  between  bank 
examinations.  During  examinations, 
examiners  would  contidue  to  aaaeaa  the 
classification  systems  on  the  basis  of 
the  accuracy  of  those  efrtiniates. 

4.  Off-Balance-Sheet  Activities 

(\)  Swaps,  options,  aiidforeiga 
exchange  oaatnacts.  The  OCC  seeks 
comments  conceraiog  how  best  to 
incorporate  \he  oil-balance-sheet  risk 
associated  wilh  securities  trading, 
foreign  exchange  trading,  and  auoaging 
interest  rate  risk. 

At  present,  the  OCC  does  not  propose 
incorporating  off-balance-sheet  items 
used  for  hedging  interest  rate  and 
currency  risk  (specifically  swaps, 
options  and  futures,  and  foreign 
exchange  contracts]  into  the  risk -based 
capital  standard.  Those  contracts  may 
reduce  interest  rate  risk  or  foreign 
exchange  risk;  however,  they  do  entail 
some  credit  risk. 

(ii)  Obligations  guaranteed  by  a 
standby  fetter  of  credit.  The  OCC  seeks 
comments  concerning  how  best  to 
identify  obligations  held  by  one  bank 
and  guaranteed  by  another  bank  in 
order  that  the  amount  of  capital  required 
against  bank -guaranteed  obligations  be 
reduced. 

In  the  OCC  pn^Ktsai.  both  loans  and 
standby  letters  of  credft  backing  mch 
obhgations  are  placed  in  the  same  risk 
category.  When  obKgatiens  held  by  one 
bank  iiaye  stattdby-letter-of-credit 
backing  provided  by  anefher  bank,  it  is 
possible  that  capital  would  be  required 
of  both  banks  to  support  a  single 
obligation.  A  sim^r  situation  may  also 
arise  with  participations  of  acceptances 
and,  under  current  regulations,  with 
loans  sold  with  recourse. 

(iii)  Standby  letters  of  credit.  TTre 
OCC  seeks  comments  concerning  the 
proper  risk  categorization  of  standby 
letters  of  credit  and  other  off-balance- 
sheet  credit  instruments. 

Commercial  banks  can  provide  credit 
support  to  a  debt  issuer  by  issuing  a 
standby  letter  of  credit  that  obligates  the 
bank  to  repay  the  deM  if  the  debt  issuer 


dees  sot.  Substttution  of  off-balance- 
sheet  financing  through  standby  letters 
of  credit  for  direct  lending  exposes  a 
bank  to  as  much  credit  lisk  as  a  loan. 
Consequently  the  OCC  proposal  places 
standby  letters  of  credit  in  risk 
categories  on  the  basis  of  how  the 
underlying  credit  risk  would  be  treated 
if  it  were  on  the  balance  sheet. 

Historically,  most  standby  letters  of 
credit  are  not  drawn  upon.  As  a  result, 
the  fanding  and  interest  rate  risks 
associated  with  the  issuance  of  standby 
letters  of  credit  may  be  less  than  fer 
fully  funded  coaunercial  loans.  This 
could  aigue  tor  raquihi^  less  cartel 
against  standby  letters  of  credit  than  for 
coBunercial  loans.  Moreover,  some 
standby  letters  (fi  credit  such  as  those 
collateralised  by  cash,  govenuaent 
seonrities.  or  other  marketable  financial 
instruments,  may  expose  a  bank  to  less 
credit  risk  than  direct  loans  to  the  same 
account  parties  and  may.  tiierefore, 
warrant  different  treatment. 

|iv]  Loan  conrntitments.  The  OCC 
seeks  comments  concerning  how  to 
define  loan  coramidnents  for  the 
purpose  of  estabhsiiing  a  risk-based 
capital  requirement 

Loan  commitments  are  the  largest 
single  off-balance-sheet  item  in  the 
banking  industry,  but  banks  currently 
interpret  existing  reporting  guidelines  in 
a  variety  of  ways.  For  example,  some 
banks  report  all  loan  conunitments 
while  others  do  not  include  any 
oommitments  that  have  a  material 
adverse  change  dause.  To  facilitate 
comparisons  across  banks,  present 
amli^guities  must  be  eliminated.  Loan 
conunitments  that  a  bank  is  effectively 
required  to  fund  at  the  option  of  the 
borrower  expose  the  bank  to  credit  and 
funding  risks  and  should  presumably  be 
incorporated  into  the  denominator  of  the 
risk-based  capital  ratio. 

5.  Interest  Rate  Risk 

The  OCC  seeks  comments  concerning 
how  to  factor  interest  rate  risk  into  the 
assessment  of  capital  adequacy. 

Optimally,  a  risk-based  capital 
standard  should  incorporate  an 
assessment  of  a  bank's  exposure  to 
interest  rate  risk.  Measuring  interest 
rate  risk,  however,  is  problematic 
because  specific  assets  do  not  expose  a 
bank  to  interest  rate  risk;  interest  rate 
risk  refiects  the  relationship  within  the 
portfolio  between  the  timing  of 
payments  and  receipts.  In  light  of  the 
difficulty  of  accurately  measuring 
interest  rate  risk,  the  OCC  is  not 
proposing.  a1  this  time,  to  systematically 
incorporate  this  risk  into  the  risk-based 
capital  standard. 


ft  Funding  Risk 

The  OCC  seeks  comments  concerning 
techniques  for  evaluating  funding  risk 
and  systematically  incoiporating  such 
considerations  into  the  risk-based 
capital  system. 

For  the  purposes  of  establishiog  a 
supervisory  capital  policy,  funding  risk 
is  defined  as  the  risk  that  a  loss  in 
confidence  in  the  quality  of  a  bank's 
operations  will  raise  the  bank's  cost  of 
funds  and/or  force  the  bank  to  liquidate 
unexpectedly  some  assets  in  order  to 
meet  cash  needs.  Capital  provides  a 
twofold  protection  from  funding  risk. 
First  it  can  contribute  to  customer 
confidence  in  the  bank,  Uiereby 
alleviating  the  funding  problems. 
Second,  if  such  problems  do  materialize, 
capital  is  a  cushion  to  absorb  bsses  that 
miglit  be  incurred  as  assets  are  sold  or  a 
premium  is  paid  for  purclMsed  lands. 

In  practice,  measuring  funding  risk 
may  pose  a  number  of  probiema. 
Detailed  data  on  the  bank's  liability 
structure,  including  information  about 
the  sources  of  its  funds  and  on  its  asset 
liquidity  would  be  required.  Detailed 
information  on  potential  claims  on  that 
liquidity  would  also  be  needed.  The 
timeliness  of  those  data  would  be 
particularly  important,  given  the  rapidity 
with  which  the  markets  are  able  to  react 
to  changes  in  the  perception  of  a  bank's 
creditworthiness. 

7.  Foreign  Exchonge  Risk 

The  OCC  seeks  comments  concerning 
techniques  for  evaluating  foreign 
exchange  risk,  including  how  the  risk- 
based  measure  could  treat  (t)  exchange 
rate  risk,  (ii)  counterparty  credit  risk, 
and  (iii)  futures,  forwards,  options,  and 
swaps  used  in  foreign  exchange 
operations. 

Comparison  with  FRB  Proposal 

The  risk-based  capital  standard 
proposed  by  the  OCC  is.  for  the  most 
part,  substantively  the  same  as  a  risk- 
based  capital  standard  recently 
proposed  by  the  FRB.  Both  proposals 
recognize  that  a  risk-ad)usted  measure 
of  capital  adequacy  would  enhance  the 
abifity  of  supervisors  to  assess  whether 
a  bank's  capital  level  is  conunensurate 
with  iU  risks.  The  categorization  and 
weighting  of  assets  and  off-balance- 
sheet  activities  are  identical  in  the  two 
proposals. 

The  two  proposals  differ  only  in  that 
in  determining  natiootd  banks'  minimum 
capital  requirements,  the  OCC  would 
replace  tlie  minimum  capital-to-assets 
ratio  with  a  new  minimum  risk-based 
capital  ratio  that  would  apply  uniformly 
to  all  national  banks.  The  FRB  would,  at 
least  for  an  interim  period,  supplement 


its  existing  minimum  primary  and  total 
capital  requirement  with  a  risk-based 
capital-to-assets  ratio.  For  banking 
organizations  with  assets  in  excess  of  $1 
billion,  the  FRB  has  proposed 
establishing  three  risk-based  capital 
zones.  For  smaller  organizations,  the 
FRB  would  assess  the  adequacy  of  their  - 
risk-based  capital  ratio  on  a  case-by- 
case  basis. 
Conduaion 

The  banking  industry  has  increased 
its  capital  in  recent  years.  The  goal  of 
the  proposed  risk-based  capital 
standard  is  not  to  further  increase  the 
level  of  required  capital  for  the  industry. 
Rather,  the  OCC  is  seeking  to  develop  a 
system  that  consistently  incorporates 
differences  in  the  riskiness  of  various 
bank  activities  in  the  assessment  of 
capital  adequacy.  Standards  that  apply 
uniformly  to  all  banks  would  be  .    - 

substituted  for  risk  assessments  that  are. 
now  made  on  a  case-by-case  basis  by 
bank  examiners. 

List  of  Subjects  in  12  CFR  Part  3 

•    National  banks.  Capital. 

Authority:  12  U.S.C.  1  el  aeg..  12  U.S.C.  93a. 
161. 1818:  and  12  U.S.C.  3907  and  3909. 

Dated:  February  19. 1986. 
Robert  L  aarke. 
Comptroller  of  the  Currency. 
(FR  Doc.  86-6737  Filed  3-26-86:  8:45  am| 
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UST  OF  PUBLIC  LAWS 

Usi  List  March  28.  1988 

This  is  a  continuing  list  of 
put>lic  t>iMs  from  ttw  current 
session  of  Congress  which 
have  t>ecoiT«e  Federal  laws. 
The  text  of  laws  Is  not 
published  in  the  FMtoral 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 


KJ.  Rm.  S34/Pub.  L.  ••-263 

ktalung  an  urgent 
supplemental  appropriation  for 
the  Department  of  Agriculture 
for  the  fiscal  year  endirtg 
September  30.  1986.  ar>d  lor 
other  purposes.  (Mar  24, 
1966;  too  Stat.  59;  2  pages) 
Price:  $1.00 

S.  1396/Pub.  L  ••-264 
White  Earth  Reservation  Land 
Settlement  Act  of  1965.  (Mar. 
24,  1986:  too  Stat.  61:  10 
pages)    Price:  $1.00 
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Would  you  HkB 

to  knowMo 

if  any  chanoes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  k)een 
pubTished  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so.  you  may 
wish  to  subscritM  to  the  LSA  (Ust 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  tx)th. 

LSA  •  List  of  CFR  S«ctlon«  Aff»ct*d 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regutafions  to 
amendatory  actions  pubGahed  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$24.00  per  year 

« 

Federal  Register  Index 

The  Index,  covehng  the  contents  of 
the  daily  Federal  Register,  is  issued 
.    monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
sut>iects  are  carried  as  cross- 
references. 
$22.00  per  year 


A  finding  aid  is  included  in  each  publication 
y^hich  lists  Federal  Register  page  numben 
with  the  date  of  put}lication  m  the  Federal 
fiegKSter. 

Note  to  FR  Subecribers: 
FR  Indexes  and  the  LSA  (Ust  ol  CFR 
Sections  Affected)  ate  mailed  automatically 
to  regular  FR  subscribefs. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

MfHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 
'  2.  The  relationship  between  the  Federal  Register 

and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


DALLAS.  TX 

WHEN: 

April  23:  at  1:30  pm. 

WHERE: 

Room  7A23. 

Earl  Cabell  Federal  Building, 

1100  Commerce  Street,  Dallas,  TX 

RESERVATIONS: 

local  numbers: 

Dallas  214-767-8585 

Ft.  Worth  817-334-3624 

Austin 

512-472-5494 

Houston  713-229-2552 

San  Antonio  512-224-4471. 

for  reservations 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Rulemaking  Committee,  10643 

Agricultural  Marlteting  Service 

RUl^S 

Milk  marketing  orders: 
Eastern  Colorado,  10610 

Agricultural  Stabilization  and  Conservation  Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
Referenda  challenges  or  disputes,  10609 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 

Stabilization  and  Conservation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Forest  Service 

Animal  and  Plant  Healtti  inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Tuberculosis;  State  and  area  designations,  10611 

Blind  and  Ottier  Severely  Handicapped,  Committee  for 
Purchase  From 

NOTICES 

Procurement  list,  1986: 
Additions  and  deletions.  10651, 10652 
(2  documents) 

Coast  Guard 

RULES 

Drawbridge  operations: 

North  Carolina,  10631 
Nautical  schools: 

Sailing  school  vessels;  inspection  standards 
Correction.  10632 
PROPOSED  RULES 

Anchorage  regulations: 

Louisiana,  10637 
Drawbridge  operations: 

Florida,  10638 

Tennessee,  10638, 10639 
(2  documentsX 

Commerce  Department 

See  International  Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
*  Administration 

Committee  for  Purcttase  From  ttie  Blind  and  Other 
Severely  Handicapped 

See  Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

Committee  for  the  Implementation  of  Textile  Agreements 

See  Textile  Agreements  Implementation  Committee 
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Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10703, 10704 
(10  documents) 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  10704 
(2  documents) 

Defense  Department 

NOTICES  ^ 

Agency  information  collection  activities  under  OMB  review, 

10652 
Meetings: 
Defense  Equal  Opportunity  Management  Institute  Board 
of  Visitors,  10652 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
Canterra  Natural  Gas  Inc.,  10657 
Texas  Eastern  Gas  Trading  Co.,  10658 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance; 

Homestake  Mining  Co.,  10694 

Hulse  Manufacturing  Co..  10694 

MSM  Shoe  Corp..  10694 

Powder  Metal  Products,  Inc.,  10694 
Job  Training  Partnership  Act: 

Native  American  and  summer  youth  employment  and 
training  programs;  allocations,  etc.,  10683 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

10695 

Energy  Department 

See  oho  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission 
NOTICES 

Atomic  energy  agreements;  subsequent  arrangements: 
Austria  and  European  Atomic  Energy  Community,  10654 
European  Atomic  Energy  Community.  10654 

(2  documents) 
European  Atomic  Energy  Community  and  International 

Atomic  Energy  Agency,  10655 
European  Atomic  Energy  Community  and  Japan,  10655 

(2  documents) 
European  Atomic  Energy  Community  and  Korea,  10655 
European  Atomic  Energy  Community  and  Norway.  10656 
European  Atomic  Energy  Community  and  Switzerland, 

10656 
Sweden.  10656 
Environmental  statements;  availability,  etc.: 
Aiken,  SC,  10652 
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Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 

Savannah  River  Plant,  Aiken.  SC,  10654 
Meetings: 

National  Coal  Council.  10656 

National  Petroleum  Council,  10657 

Environinental  Protection  Agency 

PROPOSED  RULES 
Hazardous  waste: 
Statutory  provisions;  land  disposal  restrictions,  minimum 
technology  requirements  for  double-liners,  corrective 
action  beyond  facility  boundary,  permits,  etc..  10706 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

10668 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  10667 
Weekly  receipts.  10666 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications,  10668 
Premanufacture  notices  receipts.  10663 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10704 

Federal  Aviation  Administration 

RULES 
Aircraft: 

SFAR  27  exemption  petitions;  authority  citations; 
technical  amendments,  10612 
Airworthiness  directives: 

Hartzell.  10613 

.Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California,  10632 
'    Pennsylvania,  10633 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 

10668 
Rulemaking  proceedings;  petitions  Tiled,  granted,  denied, 

etc.,  10670 
Applications,  hearings,  determinations,  etc.: 
Southwestern  Bell  Telephone  Co.  et  al.,  10669 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  insurance  program: 
Flood  plain  management  standards,  claims,  coverage, 
rating  and  sale  of  insurance,  etc.,  10742 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost  thresholds,  10614 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
ANR  Pipeline  Co..  10659 
Chevron  U.S.A.  Inc..  10659 
Cities  Service  Oil  &  Gas  Corp.  et  al,  10660 
Delmarva  Power  &  Light  Co.,  10660 
KN  Energy,  Inc..  10660 
Marathon  Oil  Co..  10661 
Northern  Natural  Gas  Co.,  10661 


Phelps  Dodge  Corp..  10662 
Transco  Energy  Marketing  Co.,  10662 
TXP  Operating  Co.,  10662 
Yankee  Resources,  Inc..  10662 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  10670 

Meetings;  Sunshine  Act,  10704 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
NED  Bancorp,  Inc.,  et  al.,  10671 
Shawmut  Corp.  et  al.,  10671 
Summit  Bancorporation  et  al..  10672 

FIsli  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

10678 
Marine  mammal  permit  applications,  10678 

Food  and  Drug  Administration 

PROPOSED  RULES 
Food  additives: 
Vinyl  chloride  polymers 
Correction,  10635 
(2  documents) 
NOTICES 

Medical  devices: 
Anesthesia  apparatus  checkout:  draft  recommendations, 
10673 
Medical  devices;  premarket  approval: 
HYDRASOFT  (methafilcon  A)  Hydrophilic  Contact  Lens, 

10675 
Kontur  Soft  (methafilcon  A)  Hydrophilic  Contact  Lens. 

10677 
Lasag  Microruptor  MR-2  Nd:Yag  Opthalmic  Laser,  10676 
Sun  Soft  (methafilcon  A)  Hydrophilic  Contact  Lens.  10674 
Meetings: 
Health  professional  organizations,  10673 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Eligible  household  certification,  resource  and  financial 
eligibility  criteria,  etc.  and  technical  amendments. 
10764 

Foreign  Claims  Settlement  Commission 

RULES 

Ethiopian  claims  program;  losses  resulting  from 
nationalization,  etc.;  filing  of  claims,  10631 
NOTICES 

Ethiopian  claims  program;  losses  resulting  from 
nationalization,  etc.;  filing  deadline,  etc..  10682 

Privacy  Act;  Ethiopian  claims  program:  systems  of  records. 
10681 

Forest  Service 

NOTICES 

Small  business  timber  set-aside  program 
Correction,  10645 

Healtti  and  Human  Servicet  Department 

See  also  Food  and  Drug  Administration:  Social  Security 
Administration 


NOTICES 

Agency  information  collection  activities  under  OMB  review, 
10672 

Housing  and  Urban  Development  Department 

RULES 

Freedom- of  Information  Act;  implementation,  10616 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  Reclamation  Bureau;, 
Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Target  corporation  assets;  section  338  implementation 
Republication,  10617 
PROPOSED  RULES  - 

Income  taxes: 
Target  corporation  assets;  section  338  implementation 
Correction,  10635 
I*rocedure  and  administration: 
Disclosure  of  return  information  to  Census  Bureau  for  use 
in  statutory  statistical  programs,  10635 

international  Trade  Administration 

NOTICES 

Antidumping: 

Nonmalleable  cast  iron  pipe  fittings  from — 
Taiwan.  10648 
Applications,  hearings,  determinations,  etc.: 

Boston  University  School  of  Medicine,  10646 

California  Institute  of  Technology  et  al..  10647 

University  of  Arizona  et  al..  10648 

University  of  Pittsburgh,  10647 

University  of  Virginia,  10646 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Tari^s  and  schedules: 

Railroad  exemption;  international  joint  through  rates. 
10642 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Colorado  &  Eastern  Railroad,  10680 

Gloster  Southern  Railroad  Co..  10680 

Oregon-Washington  Railroad  A  Navigation  Co.  et  al., 
10680 

Springfield  Terminal  Railway  Co.,  10680 

Justice  Department 

See  also  Foreign  Claims  Settlement  Commission 

NOTICES 

Pollution  control;  consent  judgments: 
Elyria,  OH,  et  al.,  10681 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration 

Liind  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Oregon  wilderness  study  areas,  10678 


Mine  Safety  and  Healtti  Administration 

NOTICES 

Safety  standard  petitions: 

Carter  Coal  Corp.,  10696 

Eastern  Coal  Corp.,  10696 

Kenneth  Rothermel  Coal  Co.,  Inc..  10697 

Peabody  Coal  Co.,  10697 

River  Processing,  Inc.,  10697 

ftoblee  Coal  Co..  10698 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Central  Gulf  of  Mexico — 

Lease  sale.  10726 

Leasing  systems.  10739 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 

"   MUMPS  programming  language,  proposed,  10648 

National  Higtiway  Traffic  Safety  Administration 

PROPOSED  RUUS 

Motor  vehicle  safety  standards: 
Air  brake  systems,  10641 

National  Oceanic  and  Atmosptieric  Administration 

RULES 

Fishery  conservation  and  management: 

Tanner  crab  off  Alaska,  10633 
NOTICES 
Permits: 

Marine  mammals,  10650 
(2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Houston  Lighting  &  Power  Co.  et  al.,  10701 
Meetiiffis: 

Thr^  Mile  Island  Unit  2  Decontamination  Advisory 

Panel,  10701 
Applications,  hearings,  determinations,  etc.: 
Consumers  Power  Co.,  10699 
Texas  Utilities  Electric  Co.  et  al.  10701 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans:  standards  approval,  etc.: 
Oregon,  10698 

Pacific  Norttiwest  Electric  Power  and  Conservation 
Planning  CouncH 

NOTICES 

Meetings;  Sunshine  Act.  10704 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Manual: 
Second-class  periodicals;  applicable  rates  for  Plus  issues, 
10640  -  -       . 

Public  Healtti  Service 

See  Food  and  Drug  Administration 


UM  I 


VI 


Fednal  Regisler  /  Vol.  51.  No.  60  /  Friday,  March  28.  1986  /  Contents 


Raciamation  Bureav 
Nonccs 

Environmental  statements;  availability,  etc.: 
Westlands  Water  District,  Drainage  Diipoaal  Project.  CA. 
10679 

Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Cross  reference  corrections.  10615 

Surface  Mining  Reclamation  and  Enforcement  Offic* 

NOTICES 

Environmental  statements;  availability,  etc.: 
Black  Diamond  Area,  WA,  10679 

TextHe  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Philippines,  10651 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 
Meetings: 
Cultural  l>roperty  Advisory  Committee,  10702 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
10702 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  10706 

Part  III 

Department  of  the  Interior,  Minerals  Management  Service  (2 
documents},  10726 

Part  IV 

Federal  Emergency  Management  Agency.  10742 

PartV 

Department  of  Agriculture,  Food  and  Nutrition  Service, 
10764 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability^  and  legal  effect,  most 
of  which  are  keyed  to  vxi  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
US.C.    1510. 

The  Code  of  Federal  Regulatiorts  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  717 

Referenda  Challenges  or  Disputes 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
ACTKNi:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
regulations  at  7  CFR  Part  717  to  provide 
that  any  challenge  or  dispute  with 
respect  to  a  marketing  quota  referendum 
which  is  conducted  by  mail  must  be 
filed  in  writing  within  3  days  after  the 
date  of  the  canvassing  of  voted  ballots. 
dates:  Effective  March  28, 1986. 
Comments  must  be  received  on  or 
before  April  28. 1986  in  order  to  be 
assured  of  consideration. 
address:  Send  comments  to  the 
Director.  Tobacco  and  Peanuts  Division, 
ASCS.  Department  of  Agriculture,  P.O. 
Box  2415,  Wathington.  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750.  South 
Building,  USDA.  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORSMTION  CONTACT: 

Jack  S.  Foriines.  Agricultural  Program 
Specialist.  Tobacco  and  Peanuts 
Division,  USDA-ASCS,  P.O.  Box  2415. 
Washington.  D.C.  20013,  (202)  382-0200. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  ss  "not  maior."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  mitiion  or  more;  (2)  a 


major  increase  in  costs  or  prices  for  ___ 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  abihty  of  United 
States-based  enterprises,  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

In  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  PR 
29115  (June  29, 1983). 

With  respect  to  certain  commodities 
eligible  producers  may  vote  in  a 
referendum  to  determine  whether 
marketing  quotas  will  be  in  effect  for 
those  oommodities.  If  more  than  the 
statutorily  specified  number  of 
producers  voting  in  a  referendum 
conducted  for  a  commodity  disapprove 
marketing  quotas,  marketing  quotas  will 
not  be  in  effect.  The  Agricultural  Act  of 
1949,  as  amended,  provides  with  res)>ect 
to  certain  commodities  that  price 
support  will  not  be  available  for  such 
commodities  if  marketing  quotas  have 
been  disapproved.  Currently,  the 
regulations  found  at  7  CFR  717.16 
provide  for  a  3-day  period  during  which 
any  challenge  or  dispute  with  respect  to 
the  correctness  of  the  summary  of  a 
marketing  quota  referendum  conducted 
at  polling  peaces  must  be  brought  to  the 
attention  of  the  county  committee.  This 
interim  rule  provides  a  similar  period  for 
notifying  the  county  committee  of  any 
challenge  or  dispute  with  respect  to  the 
canvassing  of  ballots  or  tabulating 
referendum  results  when  a  marketing 
quota  referendum  is  conducted  by  mail 
ballot. 
Since  eligible  burley  tobacco 


producers  will  be  voting  in  a  marketing 
quota  referendum  to  be  conducted  by 
mail  ballot  between  March  24, 1966,  and 
March  27, 1986,  it  has  been  determined 
that  this  interim  rule  shall  become 
effective  March  28, 1986.  However, 
comments  from  interested  persons  are 
requested.  Comments  must  be  received 
by  April  28, 1986  in  order  to  be  assured 
of  consideration.  After  the  comments 
have  been  received  and  reviewed,  a 
final  rule  will  be  published  setting  forth 
any  changes  which  may  be  necessary  in 
these  regulations. 

List  of  SubjecU  in  7  CFR  Part  717 

Marketing  quotas.  Holding  of 
referenda. 

Interim  Rule 

PART  717-{AyEMDE01 

Accordingly,  7  CFR  Part  717  is 
amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read:        n. 

Autliority:  Sections  312.  317.  336,  343.  344a. 
358.  3f  6,  52  Stat.  46.  as  amended,  79  Stat.  66. 
as  aniended.  52  Stat.  55,  as  amended.  Sa  as 
amended,  79  Stat.  1197.  as  amended,  55  Stat. 
88  as  amended,  52  Stat.  66.  as  amended:  7 
U.S.C.  1312, 1314C,  1336. 1343, 1344b.  1358, 
1376. 

2.  Section  717.21  is  amended  by 
adding  new  paragraph  (d)  to  read  as 

follows: 

§717.21    Canvassing  voted  baUot*. 
•         *         ♦         •         • 

*   (d)  Dispute  or  challenge.  A  dispute  or 
challenge  with  respect  to  any 
referendum  held  by  mail  ballot  shall  not 
be  considered  unless  notification  of  such 
dispute  or  challenge  is  filed  in  writing 
with  the  county  executive  director  of  the 
county  in  which  the  alleged  irregularity 
occurred  within  3  days  after  the  date  of 
the  canvassing  of  voted  ballots.  Such 
written  notification  of  a  dispute  or 
challenge  must  identify  each  alleged 
instance  in  which  the  county  committee 
erred  when  canvassing  the  ballots  or 
tabulating  the  referendum  results.  The 
county  committee  shall  determine  <he 
validity  of  the  dispute  or  challenge  and 
report  its  findings  to  the  State  committee 
within  3  working  days  after  the  final 
date  for  filing  a  dispute  or  challenge. 
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Signed  in  Washington,  D.C  on  March  20, 
1968. 
Milton  ].  Harts. 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 
|FR  Doc.  86-6847  Filed  3-27-86;  8:45  am] 


Agricultural  Marketing  Service 
7  CFR  Part  1137 

MHk  m  the  Eastern  Colorado  Martceting 
Area;  Order  Suspending  Certain 
Provtsiona 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

ACnOM;  Suspension  of  rule. 

suatMARY:  This  action  continues  to 
suspend  through  July  1986  portions  of 
the  Eastern  Colorado  Federal  milk  order 
that  relate  to  the  amount  of  milk  not 
needed  for  fluid  (bottling)  use  that  may 
be  moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Also  suspended  for  the 
same  period  is  the  "touch-base" 
requirement  that  each  producer's  milk 
be  received  at  least  three  times  each 
month  at  a  pool  distributing  plant. 
Continued  suspension  of  the  provisions 
was  requested  by  a  cooperative 
association  representing  producers 
supplying  the  market  in  order  to  prevent 
uneconomic  movements  of  milk. 
EFFECTIVE  DATE:  March  28, 1986. 
FON  FURTNCR  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  ' 
(202)  447-7311. 
SUPPIEMENTAIIV  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
February  28, 1986;  published  March  5, 
1986  (51  FR  7581). 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  beneflts  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Colorado 
marketing  area. 


Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  5, 1986  (51  FR  7581)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
flle  written  data,  views  and  arguments 
thereon.  No  comments  opposing  the 
proposed  suspension  were  received.  The 
proponent  of  the  suspension  flled 
comments  that  provided  additional 
information  in  support  of  the 
suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  March  through  July 
1986  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  the  first  sentence  of 

{  1137.12(a)(1),  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  plant". 

2.  In  the  second  sentence  of 

S  1137.12(a)(1),  the  words  "30  percent  in 
the  months  of  March.  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  oT'  and  "distributing". 

Statement  of  Consideration 

This  action  continues  for  the  months 
of  March  through  July  1986  suspension 
of  the  Umit  on  the  amount  of  producer 
milk  that  a  cooperative  association  may 
divert  from  pool  plants  to  nonpool 
plants,  and  the  requirement  that  three 
deliveries  of  each  producer's  milk  be 
received  at  a  pool  distributing  plant 
each  month.  Earlier  actions  suspended 
these  provisions  for  the  months  of 
September  1985  through  February  1986. 

"The  order  provides  that  a  cooperative 
may  divert  a  quantity  of  milk  not  in 
excess  of  20  percent  of  the  cooperative 
association's  member  milk  received  at 
pool  distributing  plants.  The  suspension 
allows  up  to  50  percent  of  a 
cooperative's  member  milk  supply  to  be 
diverted  to  nonpool  plants  and  remain 
eligible  to  share  in  the  marketwide  pool. 

'The  continued  suspension  was 
requested  by  Mid-America  Dairymen, 
Inc.,  (Mid-Am)  a  cooperative  association 
of  producers  supplying  the  market.  Mid- 
Am  also  requested  the  earlier 
suspensions.  The  cooperative 
association  stated  that  during  1985, 
producer  receipts  pooled  under  the 
Eastern  Colorado  order  increased  12.7 
percent  over  the  previous  year.  At  the 
same  time,  the  cooperative  stated, 
producer  milk  used  in  Class  I  rose  only 
1.8  percent.  According  to  Mid-Am,  there 
are  ample  supplies  of  local  milk  to  meet 
the  fluid  requirements  of  Eastern 
Colorado  distributing  plants  as  a  result 


of  increased  milk  production.  However, 
Mid-Am  estimates  that  approximately 
15  loads  of  producer  milk  per  month 
would  have  to  be  shipped  from  farms  in 
Kansas  and  Nebraska  to  Eastern 
Colorado  pool  distributing  plants  in 
order  to  qualify  Mid-Am  producers  for 
continued  pool  status.  The  cooperative 
stated  that  these  shipments  would 
displace  Denver-area  milk,  which  would 
have  to  be  moved  to  surplus  handling 
plants.  Both  movements,  according  to 
Mid-Am,  would  represent  uneconomic 
movements  of  milk.  Without  the 
requested  continued  suspension,  the 
cooperative  expects  to  incur  substantial 
unnecessary  costs  for  the  movement  of 
its  milk  solely  for  the  purpose  of  pooling 
the  milk  of  its  members  currently 
associated  with  the  Eastern  Colorado 
market. 

No  comments  in  opposition  to  the 
proposed  action  were  received.  Mid-Am 
filed  comments  that  provided  additional 
information  in  support  of  the 
suspension. 

Milk  production  is  significantly  above 
year-earlier  levels  and  consequently  a 
greater  proportion  of  the  available  milk 
supplies  will  have  to  be  shipped  to 
manufacturing  plants  for  surplus  uses. 
Favorable  weather  conditions  and 
ample  feed  supplies  provide  strong 
indications  that  the  current  production 
trends  will  continue,  without  offsetting 
increases  in  Class  I  use.  In  view  of  these 
circumstances,  it  is  concluded  that  the 
diversion  limits  and  "touch-base" 
requirements  of  the  Eastern  Colorado 
milk  order  should  be  suspended  for  the 
months  of  March  through  July  1986  to 
ensure  the  orderly  marketing  of  milk 
supplies.  The  suspension  will  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderiy  marketing  conditions 
in  that  marketing  area  in  the  without 
extensive  unnecessary  and  expensive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marl^eting  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 


afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  views  in  opposition  to 
this  action  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjecto  in  7  CFR  Part  1137 

Mtlk  marketing  (mkrs.  Milk,  Dairy 
Products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  §  1137.12(a)(1)  of 
the  Eastern  Colorado  order  are  hereby 
suspended  for  the  months  of  March 
through  July  1986. 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1137  continues  to  read  as  follows: 

Authority:  Sees.  1-10. 48  Stat.  31.  at 
amended:  7  US.C.  601-674. 

§1137.12    [Amended] 

2.  In  the  first  sentence  of 

S  1137.12(a)(1).  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  plant"  are  suspended. 

3.  In  ^e  second  sentence  of 

§  1137.12(a)(1).  the  words  "30  percent  In 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  and  "distributing"  are 
suspended. 

Effective  Date:  March  28. 1986. 
Signed  at  Washington.  DC.  on  March  24. 
1986. 
.  Alan  T.  Tracy. 
Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  86-6907  FUed  3-27-86;  6:45  am] 

BlUJMa  COOE  t410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 

(Docket  No.  86-0251  "^ 

Tul>erculosis  in  Cattle;  State 
Designationa 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Interim  rule. 

summary:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
tubercuk}sis  by  raising  the  designation 
of  Alaska  from  a  modified  accredited 
area  to  an  accredited-free  State.  It  has 
been  determined  that  Alaska  meets  the 
criteria  for  designation  as  an  accredited- 
free  Stale. 


The  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis  from  either 
accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  prefer  to  buy 
cattle  from  accredited-free  States. 
dates:  Effective  date  of  the  interim  rule 
is  March  28, 1986.  Written  comments 
must  be  received  on  or  before  May  27, 
1986. 

addresses:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-025.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
for  further  information  contact: 
Dr.  Ralph  L.  Hosker,  Cattle  Diseases 
Staff.  VS.  APHIS.  U«)A.  Room  818. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8715. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

The  'Tuberculosis  in  Cattle" 
regulations  (contahted  hi  9  CTR  Part  77 
and  referred  to  below  as  the  regulations) 
regulate  the  interstate  movement  of 
cattle  because  of  tuberculosis.  The 
requirements  of  the  regulations 
concerning  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis  are  based  on 
whether  the  cattle  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States,  modiHed  accredited  areas, 
or  nonmodiHed  accredited  areas.  The 
criteria  for  determining  the  status  of 
States  (the  term  State  is  defined  to  mean 
any  State,  territory,  the  District  of 
Columbia,  or  Puerto  Rico)  or  portions  of 
States  is  contained  in  the  document 
captioned  "Uniform  Methods  and 
Rules — Bovine  Tuberculosis 
Eradication,"  which  has  been  made  part 
of  the  regulations  by  incorporation  by 
reference.  Generally  the  status  of  States 
or  portions  of  States  is  determined 
based  on  the  rate  of  tuberculosis 
infection  present  and  the  effectiveness 
of  a  tuberculosis  control  and  eradication 
program. 

Sections  77.7  and  77.8  of  the 
regulations  provide  the  following  with 
respect  to  the  interstate  movement  of 
cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis: 


Section  77.7  Movement  from  accredited- 
free  States  and  modified  accredited  areas. 

Canie  not  known  to  be  aflected  with  or 
exposed  to  tuberculosis,  originating  in  an 
accredited-free  State  or  a  modified 
accredited  area,  may  be  moved  interstate      j 
without  restriction. 

Section  77.8  Movement  from  nonmodified 
accredited  areas. 

Cattle  not  known  to  be  affected  with  or 
exposed  to  tuberculosis,  originating  in  a 
nonmodified  accredited  area,  shall  only  be 
moved  interstate  if: 

(a)  Such  cattle  are  accompanied  by  a 
certificate  stating  that  such  cattle  have  been 
classified  negative  to  an  official  tuberculin 
test,  which  was  conducted  within  30  days 
prior  to  the  date  of  movement  AU  cattle  not 
individually  identified  by  a  registration  name 
and  number  shall  be  individually  identified 
by  a  Veterinary  Services  approved  metal 
eartag  or  tattoo:  or 

(b)  Such  cattle  are  from  an  accredited  herd 
and  they  are  accompanied  by  a  certificate 
showing  the  cattle  to  t>e  from  such  a  herd:  or 

(c)  Such  cattle  are  moved  interstate  directly 
to  slaughter  to  an  establishment  operating 
under  the  provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq)  or  to  a 
Statt  inspected  slaughtering  establishment 
which  has  inspection  by  a  State  inspector  at 
the  time  of  slaughter. 

Prior  to  the  effective  date  of  this 
document.  Alaska,  among  other  States, 
was  designated  under  {  77.5  of  the 
regulations  as  a  modified  accredited 
area.  The  Deputy  AdmirMstrator  has 
determined  that  Alaska  noeets  the 
criteria  for  designation  as  an  accredited- 
free  State.  Therefore,  this  document 
amends  the  regulations  by  adding 
Alaska  to  the  list  of  accredited-free 
States  in  i  77 A. 

As  noted  above,  the  regulations  do 
not  impose  restrictions  on  the  interstate 
movement  of  cattle  not  known  to  be 
affected  with  or  exposed  to  tuberculosis 
from  accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  often  prefer  to 
buy  cattle  from  accredited-free  Stales. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  K291  and  has 
been  determined  to  he  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
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on  the  ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  Alaska  will  not  cause  a 
signiHcant  effect  on  marketing  patterns 
and  will  not  have  a  significant  economic 
impact  on  those  persons  affected  by  this 
document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  - 

Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

Emergency  Action 

Dr.  John  K.  Atwell.  Depufy 
Administrator  of  the  Animal  and  Plant 
fiealth  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  It  is  necessary  to  change  the 
regulations  immediately  so  that  they 
accurately  reflect  the  current 
tuberculosis  status  of  Alaska  and 
thereby  provide  prospective  cattle 
buyers  with  accurate  and  up-to-date 
information  which  may  affect  the 
marketability  of  cattle. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Cattle. 
Transportation.  Tuberculosis. 


PART  77-TUBERCULOSIS  IN  CATTLE 

Accordingly,  9  CFR  77  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  77 
continues  to  read  as  set  forth  below: 

Authority:  21  U.S.C  111,  114, 114a,  115-117, 
120, 121, 1341),  134f:  7  CFR  2;i7.  2.51,  and 
371.2(d). 

2.  In  S  77.4.  paragraph*  (b)  is  revised  to 
read  as  follows: 

977.4    Accredited-free  State*. 

***** 

(b)  The  following  States  are  hereby 
designated  accredited-free  States: 
Alaska.  Arizona.  Colorado.  Connecticut. 
Delaware.  Indiana.  Kansas,  Maine. 
Maryland.  Massachusetts.  Michigan, 
Minnesota,  Montana.  Nebraska, 
Nevada.  New  Hampshire.  New  Jersey. 
New  York.  North  Dakota,  Oklahoma. 
Pennsylvania,  Rhode  Island.  South 
Carolina,  South  Dakota.  Utah.  Vermont, 
Wyoming,  and  the  Virgin  Islands  of  the 
United  States. 

Dune  at  Washington.  DC,  this  24th  day  of 
March  1986. 
|.K.  Atwell. 

Deputy  Administrator.  Veterinary  Ser\'ices. 
|FR  Doc.  86-6898  Filed  3-27-86;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  11. 21. 43. 45,  and  91 
I  Docket  No.  2494«.  SFAR  27;  Amdt  6] 

Aircraft;  Exemptions  From  SFAR  27 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  final  rule  changes  the 
authority  citations  for  petitions  for 
exemption  to  SFAR  27.  This  final  rule  is 
necessary  in  order  for  exemption 
documents  to  reflect  the  correct 
authority  citation  for  FAA  action  on 
petitions  for  exemption.  The  FAA 
intends  that  this  final  rule  adopt  the 
correct  authority  citations  for  its  actions 
on  petitions  for  exemption  to  SFAR  27 
and  does  not  intend  this  final  rule  to 
have  any  substantive  effect  on  or 
procedural  change  to  SFAR  27. 
dates:  Effective  date:  March  28, 1986. 
Comments  must  be  received  on  or 
before  April  28, 1986. 
ADDRESS:  Comments  on  this  final  rule 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
.  Chief  Counsel.  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  24946.  800 


Independence  Avenue.  SW.. 
Washington.  DC  20591;  or  delivered  in 
duplicate  to:  FAA  Rules  DocVet,  Room 
915-G.  800  Independence  Avenue.  SW., 
Washington.  DC  20591.  Comments  may 
be  examined  in  Room  915-G  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nicholas  P.  Krull.  Manager.  Air 
Quality  Staff,  AEE-30,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  Telephone  (202) 
755-8933. 
SUPPlfMENTARY  INFORMATION: 

Background 

Under  section  232  of  the  Clean  Air  Act 
of  1970.  as  amended  (the  Act)  (42  U.S.C. 
7571).  the  FAA  has  a  duty  to  issue 
regulations  that  ensure  compliance  with 
all  standards  promulgated  by  the 
Environmental  Protection  Agency  (EPA) 
pursuant  to  section  231  of  the  Act.  In 
response  to  the  Act's  mandate,  the  FAA 
promulgated  SFAR  27  (38  FR  35437; 
December  28. 1973)  and  its  subsequent 
amendments.  SFAR  27-1  (39  FR  45008; 
December  30. 1974).  SFAR  27-2  (45  FR 
55311:  November  28. 1975).  SFAR  27-3 
(42  FR  64876,  December  29, 1977),  SFAR 
27-4  (45  FR  71960),  and  SFAR  27-5  (48 
FR  56735,  December  23, 1983).  In 
adopting  SFAR  27  and  its  subsequent 
amendments,  the  FAA  inadvertently 
referred  to  40  CFR  Part  87  as  its 
authority  to  act  on  petitions  for 
exemption.  While  previous  grants  for 
exemption  were  properly  issued  by 
virtue  of  the  authority  granted  to  the 
Secretary  of  Transportation  under  the 
Act  and  delegated  to  the  Administrator 
of  the  FAA  in  49  CFR  1.47(g),  this  final 
rule  simply  reflects  the  correct  source  of 
that  authority  for  future  exemptions.  The 
proper  source  of  the  FAA's  authority  to 
act  on  petitions  for  exemption  to  SFAR 
27  is  §  232  of  the  Act.  by  which  Congress 
placed  a  duty  on  the  FAA  to  ensure 
compliance  with  the  standards 
promulgated  by  the  EPA  under  section 
231  of  the  Act.  The  EPA  standards  are 
contained  in  40  CFR  Part  87.  This  final 
rule  amends  SFAR  27  to  correctly 
indicate  the  proper  authority  citation  for 
the  FAA's  action  on  petitions  for 
exemption.  Furthermore,  this  final  rule  is 
editorial  in  nature,  does  not  affect  the 
substantive  portions  of  SFAR  27  and 
does  not  change  any  procedural 
requirements  and.  therefore,  was  not 
preceded  by  a  Notice  of  Proposed 
Rulemaking.  Nevertheless,  interested 
persons  are  invited  to  comment  on  this 
final  rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 


desire  to  the  FAA  Rules  Docket  listed 
above  for  the  FAA  consideration. 

Good  Cause  {ustincation 

Section  553  of  the  Administrative 
Procedure  Act  provides  that  the 
publication  of  a  substantive  rule  shall  be 
made  not  less  than  30  days  before  its 
effective  date  except  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  in  the  final  rule. 
Since  this  final  rule  is  editorial,  and 
does  not  make  substantive  changes,  the 
FAA  finds  that  there  is  good  cause  to 
make  this  final  rule  effective  upon 
publication.  For  the  same  reasons,  the 
FAA  finds  it  unnecessary  to  comply 
with  the  notice  and  comment  provisions 
of  the  Administrative  Procedure  Act. 

Conclusion 

The  FAA  determines  that  this  final 
rule  is  editorial  only,  therefore,  it  is  not 
considered  to  be  significant  as  defined 
in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979),  is  not 
major  as  defined  in  Executive  Order 
12291  and.  for  the  reasons  stated  above, 
a  full  regulatory  evaluation  is  not 
necessary. 

List  of  Subjects 

Aircraft.  Emission  standards. 
Incorporation  by  reference. 

1.  The  authority  citation  for  SFAR  27 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1857f-10  (Revised  Pub. 
L.  91-604.  December  31, 1970):  49  U.S.C. 
1348(c).  1345(a),  1421, 1423;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  |anuary  IZ  1983). 

PARTS  11  AND  91 -[AMENDED] 

2.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1341(a),  1343(d).  1348. 
1354(a),  1401  through  1405. 1421  through  1431. 
1481. 1502;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449,  January  12. 1983). 

3.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  Sees.  307,  313(a),  402,  601,  602, 
603.  902. 1110,  and  1202.  72  Stat.  749:  49  U.S.C. 
1348. 1354(a),  1372,  1421, 1442, 1443. 1472, 
1510,  and  1522,  unless  otherwise  noted. 

4.  Accordingly.  SFAR  27  of  Part  11  and 
SFAR  27-5  of  Part  91  of  Title  14  of  the 
Code  of  Federal  Regulations  are 
amended  by  revising  paragraphs  (b).  (e) 
and  (f)  to  read  as  follows: 

SFAR  No.  27-S— Fuel  Venting  and  Exhaust 
Emi*«ion  Requirements  for  Turlitne  Engine 
Powered  Airplanes 


Sec.  9    Petitions' for  rutemaking  aiul 
exemption. 


(b)  Petitions  for  rulemaking  or  exemption 
involving  provisions  of  this  SFAR  that  do  not 
effect  the  substance  or  thn  compliance  date 
of  an  emission  standard  or  test  procedure 
that  is  prescribed  by  EPA.  and  petitions  for 
exemptions  from  the  regulations  in  this  SFAR 
issued  under  the  authority  section  232  of  the 
Clean  Air  Act  by  which  tlie  Administrator,  by 
virtue  of  the  delegation  from  the  Secretary  of 
Transportation  in  49  CFR  section  1.47(g),  and 
after  consultation  with  the  Administrator  of 
the  EPA,  prescribes  regulations  to  insure 
compliance  with  the  EPA's  regulations 
prescribed  in  40  CFR  87.7(a)(4),  (b),  (c)  and 
(d)  (issued  under  the  authority  of  f  231  of  die 
Clean  Air  Act)  are  subject  to  Part  11  of  the 
Federal  Aviation  Regulations  (14  CFR  Part 
11). 

(e)  Exemptions  granted  pursuant  to 
subsection  (b)  of  this  section  are  not 
transferable  to  any  other  en^jine. 

(f)  Requests  for  flights  conducted  under  the 
authority  of  the  exemption  provisions  of  40 
CFR  87.7(a)(2)  must  comply  with  the 
procedural  requirements  set  forth  in  14  CFR 
5  2J499. 

Asued  in  Washington,  DC  on  March  18. 
1<86. 
Donald  D.  Engen, 
Administrator. 

(FR  Doc.  86-6415  Filed  3-27-86;  8:45  am] 
BILUNQ  COOE  4SI0-13-M 


14  CFR  Part  39 

(Docket  No.  86-ANE-7;  Amdt  3»-5259] 

Airworthiness  Directives;  Hartzell 
Propeller  Producto  Division,  Model  HC- 
B5MP-3  Hve  Bladed  Propellers 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule.  

—  -—  -  ■  -  y  -  ■        ■  ■-..—.- 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive  torque 
check  inspections  on  the  attach  bolts  on 
certain  Hartzell  Model  HC-B5MP-3  five 
bladed  propellers.  The  AD  is  needed  to 
detect  failure  of  the  propeller  attach 
bolts  which  could  result  in  separation  of 
the  propeller  from  the  aircraft. 
dates:  Effective— March  28, 1986. 

Compliance  required  as  prescribed  in 
body  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  March  28, 1986. 
addresses:  The  applicable  service 
document  may  be  obtained  from: 
Hartzell  Propeller  Products  Division. 
TRW  Aircraft  Components  Group.  350 
Washington  Ave..  Piqaa.  Ohio  45356. 

A  copy  of  the  service  document  is 
contained  in  the  Rul  A  Docket.  Office  of 
Regional  Counsel.  FAA,  Attn:  Rules 
Docket  No.  88-ANE-7. 12  New  England 
Executive  Park.  Burlington, 


Massachusetts  01803  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m.  • 

FOR  further  information  CONTACT: 

Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch. 
ACE-140C.  FAA.  2300  East  Devon  Ave.. 
Des  Plaines.  Illinois  60018;  telephone 
312-694-7130. 

supplementary  information:  There 
have  been  at  least  12  reports  of  failure 
of  the  Part  Number  (P/N)  B-3339  attach 
bolts  used  on  certain  Hartzell  Model 
HC-B5MP-3  five  bladed  propellers. 
Investigation  has  revealed  that  fretting 
wear  between  the  engine  and  propeller 
mating  flanges  is  occurring,  which 
results  in  a  loss  of  attach  bolt  preload, 
thereby  resulting  in  failure  of  the  attach 
bolts.  Attach  bolt  failure  can  lead  to 
separation  of  the  propeller  from  the 
aircraft.  Since  this  condition  is  likely  to 
exist  or  develop  orrother  propellers  of 
the  same  type  design,  an  AD  is  beings 
issued  which  requires  repetitive  torque 
check  inspections  on  the  P/N  B-3339 
attach  bolts  on  certain  Hartzell  HC- 
B5MP-3  series  five  bladed  propellers. 

Information  collection  requirements 
contained  in  this  regulation  (S  39.13) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provision  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  Contact  Number 
2110-0056. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

CONCLUSION:  The  FAA  has 
determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  It.  when  filed, 
may  be  obtained  by  contacting  the 
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person  yentifled  under  the  caption ' 
RNITMM  MPORMATION  CONTACT." 

List  of  SuMeds  ia  M  CFR  Part  19 

Propellers,  Air  transportation, 
Aircrafl.  Aviation  safety,  Incorporation 
by  Reference 

Ad<4)tion  of  the  AmendBieat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulation^ 
(FAR)  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  «nd  1423: 
49  US.C.  10e(g)  (Revised.  Pub.  L  97-449. 
Imuary  12. 1983):  14  CFR  11.89. 

2.  Bjr  adding  to  S  39.13  the  following 
new  AD: 

HartiaU  nopattar  hoducli  Divisiaa:  Applies 
to  Hartzell  Propeller  Products  Division 
Model  HC-B5MP-3  five  bladed 
propellers  installed  on  Aerospatiale 
(Nord)  Model  262A  modined  by  STC 
SA2309SW  and  Short  Brothers  Ltd. 
Model  SD5-30  aircraft. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  propeller  separation  from 

aircraft,  accomplish  the  following: 

(a)  For  propellers  installed  on  Aerospatiale 
(Nord)  Model  262A  modified  by  STC 
SA2369SW.  inspect  the  P/N  B-3339  propeller 
attach  bolts  in  accordance  with  paragraph  (c) 
below  within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed  100 
hours  time-in-service  from  the  last  inspection. 

(b)  For  propellers  installed  on  Sliort 
Brothers  Ltd.  Model  SD3-30  aircraft,  inspect 
the  P/N  B-3339  propeller  attach  bolts  in 
accordance  with  paragraph  (c)  below  within 
the  next  300  hours  time-in-service  after  the 
effective  date  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  300  hours  time-In- 
service  from  the  last  inspection. 

(c)  Check  the  torque  with  a  torque  wrench 
and  an  appropriate  adapter  of  all  eight 
propeller  attach  bolts  (with  washers 
installed).  If  the  torque  of  any  one  of  the  bolts 
is  found  to  be  less  than  90  ft.-lbs.,  remove, 
prior  to  further  flight,  all  eight  bolts  and 
washers  and  replace  with  new  (B-3339)  bolls 
and  new  (A-2048-2)  washers  in  accordance 
with  Hartzell  Instructions  No.  140A  (Issue  5). 
dated  |anuary  28. 1988.  or  FAA  approved 
equivalent. 


(d)  Notify  the  Manager.  Chicago  Aircraft 
CertilicatioB  OKce.  FAA,  2300  East  Devon 
Ave..  Des  Pleines.  llhnois  60018,  in  writing  of 
any  low  tor()ued.  less  than  90  ft.-lbs..  or  failed 
bote.  Also,  the  hub  aerial  number(s),  along 
with  the  total  time  oa  the  boll(s)  and  hub(s), 
nust  be  reported. 

Upon  request  an  equivalent  means  of 
ooD^tUance  with  the  requirements  of  this  AD 
may  t>e  approved  by  the  Manager,  Chicago 
Aircraft  Ceriiflcation  OfTice.  FAA.  2300  East 
Devon  Ave..  Des  Plaines.  Illinois  00018. 

Upon  sutrniissioa  of  substantiating  data  by 
an  owner  or  operator,  through  an  FAA- 
maintenance  inapector.  the  Manager.  Chicago 
Aircraft  Gertifteation  Office,  may  adjust  the 
compliance  tine  specifled  in  this  AD. 

Hartzell  Instructions  No.  140A  (Issue  5). 
dated  |anuary  28, 1988,  identifled  and 
described  in  this  directive,  is  incorporated 
hetein  and  made  a  part  hereof  pursuant  to  5 
L).S.C.  552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  Hartzell  Propeller 
Products  Division,  TRW  Aircraft  Components 
Group.  350  Washington  Ave..  Piqua.  Ohio 
45356.  This  document  also  may  l>e  examined 
at  the  Office  of  the  Regional  Counsel.  FAA, 
Attn:  Rules  Docket  No.  86-ANE-7. 12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803.  weekdays,  except 
Federal  holidays,  between  8.-00  a.m.  and  4:30 
p.m. 

This  amendment  becomes  effective  on 
March  28. 1988. 

Issued  in  Burlington,  Massachusetts,  on 
March  7. 1986. 
Robert  E  Whitthigton, 
Director.  New  EngJand  Region. 
[FR  Doc.  86-8939  Filed  3-27-«e:  ft45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

(Docket  No.  RM7»-14) 

Natural  Qas  PoNcy  Act  of  1978; 
Incremental  Pricing;  Acquisition  Cost 
Thresttolds 

AOEKCY:  Federal  Energy  Regulatory 
Commission,  DOE. 


action:  Order  prescribing  incremental 
pricing  thresholds.  ^^^^_ 

SUMMAMV:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  H  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFBCmrt  IMTE  April  1, 1986. 

FON  RMITNHI  INFONMATtON  CONTACT 

Raymond  A.  Beime,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington,  DC  20426.  (202) 
357-8500. 

SUPPLEMgrrARY  infohmation: 
Issued  March  24, 1986. 

Section,203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

I^irsuant  to  that  mandate  and 
pursuant  to  i  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  April  1986  are  issued  by  the 
publication  of  a  price  table  for  the 
month.  The  incremental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  S  282.304. 

The  incremental  pricing  thresholds  for 
April,  1986  reflect  a  two-month  lag 
adjustment  described  in  the  notice  of  the 
March  1, 1986  thresholds. 

List  of  SubiecU  in  18  CFR  Part  282 

Natural  Gas. 
Raymond  A.  Beime. 

Acting  Director.  Office  of  Pipeline  and 
•  Producer  Regulation. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
[Rsg.  Nos.  4  and  101 

Social  Security  Benefits  and 
Supplemental  Security  Income;  Cross 
Reference  Corrections 

AOENCV:  Social  Security  Administration, 

HHS. 

action;  Final  rule. 

summary:  This  document  amends  Parts 
404  and  416  of  the  regulations  of  the 
Social  Security  Administration  by 
correcting  a  number  of  cross  references. 
These  corrections  make  no  substantive 
changes  and  merely  correct  a  number  of 
erroneous  cross  references.  These  errqrs 
resulted  primarily  from  the  revising  and 
rewriting  of  various  subparts  and 
sections  of  our  regulations. 
date:  These  rules  are  being  issued  as 
final  regulations  and  they  are  effective 
March  28, 1986.  We  will  consider  any 
comments  concerning  these  rules  that 
we  receive  on  or  before  May  27, 1986. 
and  will  revise  such  rules  if  public 
comment  warrants. 
addresses:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration,  3-B-4  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry ).  Short,  Office  of  Regulations, 
Social  Security  Adtninistration.  8401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  301-594- 
7337. 
•UPPtEMENTARY  INFORMATION:  In  OUr 

continuing  effort  to  clarify  and  update 


the  regulations  to  the  Federal  Old-Age, 
Survivors  and  Disability  Insurance  and 
the  Supplemental  Security  Income  for 
the  Aged,  Blind,  and  Disabled  programs, 
we  have  removed  sections  of  the 
regulations  no  longer  applicable  and 
amended,  revised,  rewritten,  and 
redesignated  a  number  of  sections  and 
subparts. 

The  initiative  several  years  ago  under 
which  a  number  of  regulations  were 
rewritten  in  simpler,  briefer  language  to 
make  them  clearer  and  easier  to  use 
required  the  redesignation  of  a  number 
of  sections.  Although  every  effort  was 
made  to  identify  and  make  all  necessary 
parallel  changes,  a  number  of  cross 
references  were  overlooked.  We  are  at 
this  time  correcting  those  cross 
references  that  we  have  identified  as 
being  incorrect. 

The  Department  generally  follows  the 
Notice  of  Proposed  Rulemaking  and 
public  comment  procedures  specified  in 
section  553(b)(B]  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553(b){B)) 
in  the  development  of  its  regulations. 
The  APA  provides  exception  to  the 
notice  and  public  comment  procedures 
when  an  agency  finds  there  is  good 
cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  have 
determined  that  under  5  U.S.C  553(b)(B), 
good  cause  exists  for  waiver  of 
proposed  rulemaking  and  public 
comment  procedures  on  this  regulation 
because  we  are  only  making  minor 
technical  corrections  in  which  the  public 
would  not  be  particularly  interested  and 
which  will  not  affect  an  individual's 
rights  under  either  title  II  of  title  XVI. 
Thus,  an  opportunity  for  prior  public 
comment  is  unnecessary,  and  these  rules 
are  being  issued  as  final  rules.  They  will 
become  elective  on  the  date  they  are 
published  in  the  Federal  Register. 

Regulatory  Procedures 

Executive  Order  12291 

These  changes  have  been  reviewed 
under  Executive  Order  12291  and  we 
have  determined  that  they  will  not  have 
an  annual  e^ect  on  the  economy  of  $100 
million  or  more  yearly,  or  otherwise 
meet  the  threshold  of  the  Executive 
Order.  We  have  therefore  determined 
that  this  is  not  a  "major  rule"  and  a 


regulatory  impact  analysis  is  not 
lequired.  ~ 

/  iperwork  Reduction  Act 

These  changes  impose  no  reporting  or 
recordkeeping  requirements. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  they  merely  correct  a  number  of 
erroneous  cross  references  and  make  no 
substantive  changes.  Therefore,  a 
regulatory  flexibility  analysis,  as 
required  under  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act.  is  not 
required.  . 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802.  Social  Security — 
Disability  Insurance,  13.803  Social  Security- 
Retirement  Insurance,  13805  Social  Security- 
Survivors  Insurance;  No.  13807,  Supplemental 
Security  Income  Program) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age.  Survivors  and 
Disability  Insurance,  Social  Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  February  25, 198S. 
Martha  A.  McSteen, 

Acting  Commissioner  of  Social  Security. 

Approved:  March  11, 1966. 
Otis  R.  Bowen. 

Secretary  of  Health  and  Human  Services. 

PART  404 -[AMENDED] 

Part  404  of  Chapter  III  of  tide  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1,  The  authority  citation  for  Subpart  D 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202,  205,  216,  223.  225.  228, 
1102  of  the  Social  Security  Act;  sec.  6.  Reorg. 
Plan  No.  1  of  1953;  42  U.S.C  402,  405,  416, 423. 
425.  42a  and  1302;  and  5  U.S.C.  Appendix. 

I40O10    lAmended] 

2.  Section  404.310  is  amended  by 
revising  the  cross  refereflce  in  paragraph 
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(b)  from  S  404.109  to  SS  404.110  through 
404.115. 

{404.315    lAmtBdMfl 

3.  Section  404.315  is  amended  by 
revising  the  cross  reference  in  paragraph 
(C)  from  S  404.1501  to  S  404.1405. 

§404.320    lAmwidcd) 

4.  Section  404.320  is  amended  by 
revising  the  cross  reference  in  paragraph 
(b)(1)  from  S  404.1501(b)  to  S  404.1505. 

§404.335    (Am«fMtod] 

5.  Section  404.335  is  amended  by 
revising  the  cross  reference  in  paragraph 
(a)(2)(ii)  from  i  404.1013(f)(2)  and  (3)  to 

S  404.1019  and  by  revising  the  cross 
reference  in  paragraph  (c)  from 
S  404.1501(a)  to  §  404.1577. 

S.  The  authority  citation  for  Subpart  E 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202.  205.  227.  and  1102  of 
the  Social  Security  Act;  sec.  5  of  Reorg.  Plan 
No.  1  of  1953:  42  U.S.C.  402.  40S.  427, 1302. 

§404.450    (Amendedl 

7.  Section  404.450  is  amended  by 
revising  the  parenthetical  cross 
reference  in  paragraph  (c)  to  read  "(see 
Subpart  U  of  this  part)." 

§404.452    (Amendedl 

8.  Section  404.452  is  amended  by 
revising  the  parenthetical  cross 
reference  in  paragraph  (c)  to  read  "(see 
Subpart  U  of  this  part)." 

§404.467    I  Amended] 

9.  Section  404.467  is  amended  by 
revising  the  cross  reference  in  paragraph 

(a)  from  §  404.1501  to  §  404.1581  and  by 
revising  the  cross  reference  in  paragraph 

(b)  from  9  404.1501(a)(l)(ii)  to  f  404.1583. 

10.  The  authority  citation  for  Subpart 
P  of  Part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  202.  205.  216.  221.  222.  223, 
225.  and  1102  of  the  Social  Security  Act,  as 
amended:  42  U.S.C.  402,  405,  416.  421.  422.  423, 
425,  and  1302:  sec.  S05(a)  and  (c)  of  Pub.  L. 
9&-265.  94  Slat.  473.  sees.  2  and  5  of  Pub.  L 
98-460.  98  Stat.  1794. 1800. 


§404.1505    (Amended! 

11.  Section  404.1505  is  amended  by 
revising  the  cross  reference  in  the  last 
sentence  of  paragraph  (b)  from 
S§  404.1577  through  404.1580  to 
SS  404.1577  through  404.1579, 

PART  416— (AMENDED] 

Part  416  of  Chapter  Ul  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  The  authority  citation  for  Subpart  D 
of  Part  416  is  revised  to  read  as  follows: 

Aulbority:  Sees.  1102. 1611. 1612. 1617.  and 
1631.  Social  Security  Act.  as  amended:  42 


U.S.C.  1302. 13S2.13«2a.  and  1363;  sec.  182  of 
Pub.  L  97-24&  9B  StaL  404. 

§410.438    (Amendedl 

2.  Section  416.428  is  amended  by 
revising  the  parenthetical  cross 
reference  from  f  41&243  to  |  416.222. 

§416.430    [Amendedl 

3.  Section  416.430  is  amended  by 
revising  the  parenthetical  cross 
reference  from  S  416.243  to  S  416.222. 

4.  The  authority  citation  for  Subpart  E 
of  Part  416  is  revised  to  read  as  follows: 

Autberily:  Sees.  1102. 1601, 1602, 1611, 1614, 
1631,  1633.  86  Stat.  1465. 1468. 1473. 1475. 
1476, 1477. 1478  of  the  Social  Security  Act  as 
amended:  42  U.S.C.  1302. 1381, 1381a.  1382, 
13a2c.  1383. 1383b. 

§416.532    (Amendedl 

5.  Section  416.532  is  amended  by 
revising  the  parenthetical  cross 
reference  in  paragraph  (e)  to  read  "(see 
S  416.430  for  computation  of  payment 
where  one  person  in  a  separated  couple 
has  an  eseential  person)." 

6.  The  authority  citation  for  Subpart  G 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1611. 1612, 1613. 1614. 
and  1631,  Social  Security  Act,  as  amended: 
see.  211  of  Pub.  L  93-66:  42  U.S.C.  42  U.S.C. 
1302. 1382. 1382a.  1382b,  1382c  and  1383. 

§416.704    lAntended) 

7.  Section  416.704  is  amended  by 
revising  the  parenthetical  cross 
reference  in  paragraph  (a)(1)  to  read 
"(see  I  416.120(c)(13)."  by  revising  the 
parenthetical  cross  reference  in 
paragraph  (a)(2)  to  read  "(see 

§  416.120(c)(14). '  and  by  revising  the 
parenthetical  cross  reference  in 
paragraph  (a)(3)  to  read  "(see 
SS  416.120(cK13)  and  416.1856)." 

§416.708    (Amandedl 

&  Section  416.708  is  amended  by 
revising  the  cross  reference  in  paragraph 
(e)  from  S  416.230  to  5  416.210  and  by 
revising  the  cross  references  in 
paragraph  (k)  (4)  and  (5)  from  SS  416.231 
and  416.231(b)(1)  to  S  416.201. 

9.  The  authority  citation  for  Subpart  K 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1611. 1612. 1613. 1614. 
and  1631  of  the  Social  Security  Act,  as 
amended:  sec.  211  of  Pub.  L  93-66;  42  U.S.C. 
1302. 1382. 1382a.  1382b.  1382c.  and  1383. 

§416.1101    (Amended] 

10.  Section  416.1101  is  amended  by 
revising  the  parenthetical  cross 
reference  following  the  description  of 
the  term  "Institution"  to  read  "(S^ 

S  416.201)." 

§416.1160    [Amended) 

11.  Section  416.1160(c)  is  amended  by 
revising  the  first  parenthetical  cross 


reference  to  read  "(See  SS  416.220 
through  416.223  for  the  roles  on  essential 
persons)." 

§416.1180    [Amended] 

12.  Section  416.1180  is  amended  by 
revising  the  parenthetical  cross 
reference  to  read  "(See  SS  416.1112(c)(8) 
and  416.1124(c)(13).)." 

13.  The  authority  citation  for  Subpart 
L  of  Part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102. 1601. 1602. 1611. 1612. 
1613. 1614(f),  and  1631(d),  Social  Security  Act, 
as  amended:  42  U.S.C.  1302. 1381. 1381a.  1382. 
1382a.  1382b.  1382c(f).  and  1383(d). 


§416.1203    (Amended) 

14.  Section  416.1203  is  amended  by 
revising  both  of  the  parenthetical  cross 
references  in  the  first  sentence  to  read 
"(as  deflned  in  S  416.221)"  and  "(as 
defined  in  S  416.222)."  respectively. 

§416.1226    (Amended] 

15.  Section  416.1226  is  amended  by 
revising  the  cross  reference  from 

S  416.1731  to  S  416.1181. 

§416.1262    (Amendedl 

16.  Section  416.1262  is  amended  by 
revising  the  cross  references  in 
paragraphs  (a)  and  (b)  from  S  416.243  to 
S  416.222. 

17.  The  authority  citation  for  Subpart 
T  of  Part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102. 1601. 1616. 1631.  and 
1634.  Social  Security  Act.  as  amended,  sec. 
401  of  Pub.  L  92-603.  sec.  212  of  Pub.  L.  93-66, 
sec.  8  of  Pub.  L  93-233,  sees.  1  and  2  of  Pub. 
L.  93-335;  42  U.S.C.  1302. 1381. 1382e,  1383. 
1383c  1382e  nts.  1382  nt  (7  U.S.C.  2012  nts). 


§416.2050    (Amended] 

18.  Section  416.2050  is  amended  by 
revising  the  parenthetical  cross 
reference  in  the  first  sentence  of 
paragraph  (c)  to  read  "(as  defined  in 
S  416.222)." 

|FR  Doc.  86-6776  Filed  3-27-86:  8:45  am] 

BILUNO  CODE  4tM-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  15 

[Docket  No.  R-86-1283] 

Production  or  Disclosure  of  Material  or 
Information;  Technical  Amendment 

AOCNCV:  Office  of  the  Secretary,  HUD. 


action:  Final  rule,  technical 
amendment 

SUMMARY:  The  purpose  of  this  technical 
amendment  is  to  update  the  addresses 
for  the  infc»rmation  centers  contained  in 
Part  15,  Subpart  D  of  Title  24  of  the  Code 
of  Federal  Regulations.  The  information 
centers  contain  or  have  ready  access  to 
records  that  may  be  inspected  or 
obtained  under  the  Freedom  of 
Information  Act. 
EFFECTIVE  DATE:  May  7,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grady  ).  Norris,  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development,  Room 
10276.  451  Seventh  Street.  SW.. 
Washington,  DC  20410-0500.  telephone 
(202)  755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPtEMENTARY  INFORMATION:  In  Title 
24  of  the  Code  of  Federal  Regulations, 
Part  15.  Subpart  D  contains  addresses 
for  the  informatioa  centers  where 
records  that  are  subject  to  the  Freedom 
of  Information  Act  may  be  inspected 
and  obtained.  The  addresses  for  several 
of  the  inforipation  centers  are  incorrect. 
This  technical  amendment  will  update 
these  addresses  as  listed  in  24  CFR 
15.31. 

List  of  SubjecU  in  24  CFR  Part  15 

Classified  information,  Freedom  of 
information. 

Accordingly.  24  CFR  Part  15,  Subpart 
D,  is  amended  as  follows: 

PART  1S-(  AMENDED] 

l.'The  authority  for  Part  15  continues 
to  read  as  follows: 

Authority:  5  USJC  552  and  sec  Ttd).  79 
Stat.  670:  42  U.SX1  3S35(d):  and  Pub.  L.  93- 
502.  88  Stat  1561. 

2.  Section  15.31  is  revised  to  read  as 
follows: 

§  1 5.3 1    Information  centers. 

(a)  The  Department  maintains  a 
Central  Information  Center  in 
Washington.  DC,  at  the  following 
location:  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  DC  20410. 

(b)  The  Department  also  maintains  an 
information  center — 

(1)  In  each  of  its  Regional  Offices,  as 
follows: 
Region  I  (Boston) — Room  800,  fohn  F. 

Kennedy  Federal  Building.  Boston. 

Massachusetts  02203-0801. 
Region  II  (New  York)— 26  Federal  Plaza. 

New  York.  New  York  10278-0068. 
Region  III  (Philadelphia) — Liberty 

Square  Building,  105  South  Seventh 

Street.  Philadelphia.  Pennsylvania 

19ieft.-3392. 


Region  IV  (Atlanta}— Richard  B.  Russell 

Federal  Building.  75  Spring  Street, 

SW..  Atlanta.  Georgia  30303-3109. 
Region  V  (Chicago)— 300  South  Wacker 

Drive,  Chicago,  Illinois  60606-6765. 
Region  VI  (Fort  Worth)— 221  West 

Lancaster,  P.O.  Box  2905,  Fort  Worth, 

Texas  76113-2005. 
Region  VII  (Kansas  City) — Professional 

Building,  1103  Grand  Avenue,  Kansas 

City.  Missouri  64106-2496. 
Region  VIII  (Denver) — Executive  Tower 

Building.  1405  Curtis  Street  Denver, 

Colorado  80202-2349. 
Region  IX  (San  Francisco) — Federal 

Building.  450  Golden  Gate  Avenue, 

Box  36003.  San  Francisco,  California 

94102-3448. 
Region  X  (Seattle) — Arcade  Plaza 

Building.  1321  Second  Avenue, 

Seattle,  Washington  98101-2054. 

(2)  With  respect  to  the  mortgage  loan 
activities  of  GNMA.  in  each  PNMA 
Regional  Office,  as  follows: 

510  Walnut  Street,  16th  Floor. 

Philadelphia.  Pennsylvania  19106- 

3697. 
100  Peachtree  Street  NW.,  Atlanta. 

Georgia  30303-1901. 
One  South  Wacker  Drive.  Suite  3100, 
-    Chicaga  Illinois  60606-4667. 
Two  Galleria  Tower.  13455  Noel  Road, 

Suite  eoa  Dallas.  Texas  75240-^5003. 
P.O.  Box  24019, 10920  Wilshire 

Boulevard,  Suite  1800,  Los  Angeles. 

California  90024-6519. 

(3)  In  each  HUD  field  office.  For 
addresses,  see  listings  in  local  telephone 
directories  under  "United  States 
Government". 

Dated:  March  25. 1986. 
Grady  ).  Norris. 

Assistant  General  Counsel  for  Regulations. 
|FR  Doc  86-6917  Filed  3^27-66:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(T.D.  8072] 

Income  Taxes;  Temporary  Regtilations 
Under  Section  338(b)  of  the  Intemal 
Revenue  Code  of  1954;  Basis  of  Target 
Corporation  Assets 

(Editorial  Nole:  The  foilowing  document 
was  originally  published  at  page  3583  in  the 
issue  of  Wednesday.  )anuary  29. 1986.  The 
document  is  l>eing  republished  in  its  entirety 
because  of  typesetting  errors.) 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations. 


summary:  This  document  contains 
temporary  regulations  relating  to  section 
338(b)  of  the  Internal  Revenue  Code  of 
1954  ("Code")  as  added  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  ( "TEFRA  ").  This  document  also 
contains  amendments  to  other 
temporary  regulations  under  section  338. 
The  temporary  regulations  provide 
guidance  to  taxpayers  concerning  the 
application  of  section  336.  The  text  of 
the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  proposed  rules  section 
of  this  issue  of  the  Federal  Kagistet. 
DATES:  These  regulations  are  effective 
January  29, 1986.  These  temporary 
regulations  under  section  336(b)  and  the 
amendments  to  the  temporary 
regulations  generally  apply  to  stock 
acquisitions  made  after  August  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Wendlandt  or  Bennett  C. 
Steinhauer  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Intemal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  Attention;  CC:LR;T  (202-566- 
3458,  not  a  toll-free  number). 
SUPPLEMENTARY  WFORMATKNt: 

Background 

This  document  adds  new  temporary 
regulations  §§  1.338(b)-lT  through 
1.338(b)-3T  to  Part  1  of  Tide  28  of  the 
Code  of  Federal  Regulations  to 
implement  section  338(b)  of  the  Code. 
Section  338(b)  was  originaliy  added  by 
section  224  of  TEFRA  (Pub.  L  97-248;  96 
Stat.  485)  and  was  amended  by  section 
712(k)  of  the  Tax  Reform  Act  of  1984 
(TRA)  (Pub.  L.  96-309;  98  Stat.  948). 

Explanation  of  Provisions 

Introduction 

Section  338.  generally,  provides  that,  if 
the  stodc  of  a  corporation  ("target")  is 
acquired  by  another  corporation 
("purchasing  coiporation")  in  a  qualified 
stock  purchase,  the  purchasing 
corporation  may  elect  (or  may  be 
deemed  to  elect  under  certain 
consistency  rules)  to  have  the  target 
treated  as  if  it  had  sold  in  a  single 
transaction  all  of  its  assets  (as  "old 
target")  and  then  purchased  those  assets 
(as  "new  taiget").  The  deemed  sale  of 
assets  by  old  target  takes  place  at  the 
close  of  the  day  on  which  the  purchase 
occurred  ("acquisition  date")  and 
generally  is  governed  by  the 
nonrecognition  provisions  of  section  337. 
New  taiget  is  deemed  to  purchase  those 
assets  ("acquisition  date  assets")  al  the 
beginning  of  the  day  after  the 
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acquisition  date.  Section  338(b)  sets 
forth  the  frameworli  for  determining  the 
aggregate  amount  of  new  target's 
deemed  purchase  price  of  old  target's 
assets  ("adjusted  grossed-up  basis")  and 
allocating  this  amount  among  new 
target's  acquisition  date  assets. 

The  temporary  regulations  implement 
section  338(b)  in  three  sections.  The 
first.  1 1.338(b)-lT,  provides  rules  to 
determine  adjusted  grossed-up  basis 
generally  as  of  the  beginning  of  the  day 
after  the  acquisition  date.  Section 
1.338(b)-2T  providesj-ules  for  allocating 
adjusted  grossed-up  basis,  as 
determined  under  S  1.338(b)-lT.  among 
the  acquisition  date  assets  of  new 
target.  Sections  1.338(b)-lT  and 
1.338(b)-2T  also  apply  to  certain 
increases  (or  decreases)  in  adjusted 
grossed-up  basis  that  are  attributable  to 
increases  (or  decreases)  in  amounts  paid 
for  old  target's  stock,  to  reductions  in 
old  target's  liabilities  that  were  taken 
into  account  in  determining  adjusted 
grossed-up  basis,  or  to  liabilities  of  old 
target  that  become  fixed  and 
determinable  if  such  events  (collectively 
referred  to  as  "adjustment  events") 
occur  during  new  target's  first  taxable 
year.  The  third,  S  1.338(b)-3T,  provides 
rules  for  determining  and  allocating 
adjusted  grossed-up  basis  attributable  to 
adjustment  events  occurring  after  new 
target's  first  taxable  year. 

Adjusted  Grossed-Up  Basis 

Adjusted  grossed-up  basis  is  the  sum 
of  (1)  the  basis  of  target's  recently 
purchased  stock  (grossed-up  to  account 
for  minority  interests  by  multiplying  the 
basis  by  the  fraction  set  forth  in  section 
338(b)(4)).  (2)  the  basis  of  target's 
nonrecently  purchased  stock,  (3)  the 
habilities  of  new  target  as  of  the 
beginning  of  the  day  after  the 
acquisition  date  (other  than  liabilities 
that  were  not  liabilities  of  old  target), 
and  (4)  other  relevant  items.  As 
previously  stated,  adjusted  grossed-up 
basis  is  ordinarily  determined  at  the 
beginning  of  the  day  after  the 
acquisition  date.  However,  adjustment 
events  occurring  by  the  close  of  new 
target's  first  taxable  year  are  taken  into 
account  in  determining  adjusted 
grossed-up  basis  as  if  they  had  occurred 
at  the  beginning  of  the  day  after  the 
acquisition  date. 

The  liabilities  of  target  accounted  for 
in  adjusted  grossed-up  basis  include  the 
liabilities  to  which  its  assets  are  subject. 
Except  in  the  case  of  a  qualified  stock 
purchase  for  which  an  election  is  made 
under  section  338(h)(10),  liabilities  also 
include  income  tax  liabilities  of  old 
target  resulting  from  the  deemed  sale  of 
its  assets.  For  a  liability  to  be  included 
in  adjusted  grossed-up  basis,  it  must  be 


a  bona  fide  liability  of  target  at  the 
beginning  of  the  day  after  the 
acquisition  date  that  is  properly 
inaudible  in  basis  under  principles  of 
tax  law  that  would  apply  if  target  had 
acquired  its  assets  as  of^the  beginning  of 
the  day  after  the  acquisition  date  from 
an  unrelated  party  and,  as  part  of  the 
transaction,  had  assumed  or  taken 
property  subject  to  the  liability. 
Liabilities  excluded  under  that  rule, 
however,  are  taken  into  account  under 
principles  of  tax  law  that  would  apply  if 
target  had  acquired  its  assets  from  an 
unrelated  person  and,  as  part  of  the 
transaction,  had  assumed  or  taken 
property  subject  to  those  liabilities.  See 
i  1.338(b)-3T  for  application  of  these 
principles  of  tax  law  to  certain 
contingent  liabilities  that  are  initially 
excluded  from  adjusted  grossed-up 
basis. 

Grossed-up  basis  is  also  adjusted  for 
"other  relevant  items."  For  this  purpose, 
"other  relevant  items",  include 
adjustment  events  occurring  after  new 
target's  first  taxable  year.  The  rules 
governing  the  timing  and  allocation  of 
these  adjustments  are  in  S  1.338(b)-3T.  If 
the  amount  of  adjusted  grossed-up  basis 
of  a  target  allocated  to  the  stock  of  its 
subsidiary  that  is  also  a  target  is 
subsequently  increased  (or  decreased) 
by  reason  of  an  other  relevant  item,  the 
grossed-up  basis  of  the  subsidiary's 
stock  (and  adjusted  grossed-up  basis)  is 
also  increased  (or  decreased)  as  if  the 
increase  (or  decrease)  in  basis  of  the 
subsidiary's  stock  was  an  adjustment  to 
the  purchase  price  deemed^aid  by  the 
target  parent. 

Upon  the  examination  of  a  return  the 
Internal  Revenue  Service  also  may 
increase  (or  decrease)  adjusted  grossed- 
up  basis  under  the  authority  of  section 
338(b)(2]  for  other  items  and  allocate 
such  amounts  to  target  assets  under  the 
authority  of  section  338(b)(5)  so  that 
adjusted  grossed-up  basis  and  the  basis 
of  target  assets  properly  reflect  the 
purchasing  corporation's  cost  of  those 
assets.  Such  items  may  include 
distributions  from  target  to  the 
purchasing  corporation,  capital 
contributions  from  the  purchasing 
corporation  to  target  during  the  12- 
month  acquisition  period,  or  acquisitions 
of  target  stock  by  the  purchasing 
corporation  after  the  acquisition  date 
from  minority  shareholders  at  an 
average  price  which  is  lower  than  the 
average  cost  of  recently  purchased 
stock.  In  determining  whether  an 
adjustment  is  appropriate  when  stock  is 
purchased  after  the  acquisition  date 
from  minority  shareholders  at  an 
average  price  which  is  lower  than  the 
average  cost  of  recently  purchased 


stock,  the  Internal  Revenue  Service  will 
take  into  account  all  the  facts  and 
circumstances,  which  may  include  the 
amount  of  the  price  differential  and  the 
reason  therefor,  the  number  of  shares 
purchased  after  the  acquisition  date,  the 
timing  of  the  purchase,  and  the  source  of 
the  additional  shares. 

Allocation  of  Adjusted  Crossed-Up 
Basis 

Adjusted  grossed-up  basis  is  generally 
allocated  among  the  target  assets  as  of 
the  beginning  of  the  day  after  the 
acquisition  date.  Prior  to  any  allocation, 
adjusted  grossed-up  basis  is  reduced  by 
the  amount  of  cash,  deposits  in  banks 
and  similar  depository  institutions,  and 
any  other  similar  cash  items  designated 
by  the  Internal  Revenue  Service  ("Class 
I  assets").  The  balance  is  generally 
allocated  among  the  remaining  assets  of 
target  in  proportion  to  their  fair  market 
values  as  of  the  beginning  of  the  day 
after  the  acquisition  date  in  the 
following  order. 

1.  Certificates  of  deposit,  U.S. 
government  securities,  certain  readily 
marketable  stocks  and  securities, 
foreign  currency,  and  any  other  similar 
items  designated  by  the  Internal 
Revenue  Service  ("Class  II  assets"); 

2.  All  other  assets  of  target  except 
assets  in  the  nature  of  goodwill  and 
going  concern  value  ("Class  III  assets"); 
and 

3.  Intangible  assets  in  the  nature  of 
goodwill  and  going  concern  value 
("Class  IV  assets"). 

Because  of  the  difficulty  in  valuing 
goodwill  and  going  concern  value,  it  was 
decided  to  value  and  assign  basis  to 
other  assets  first,  with  the  residual 
excess  [i.e.,  the  amount  of  adjusted 
grossed-up  basis  over  the  amount 
allocated  to  those  other  assets),  if  any. 
being  assigned  to  goodwill  and  going 
concern  value. 

Section  1.338(b)-2T(c)(3)  prescribes  a 
special  rule  (the  pro  rata  rule)  for 
allocation  of  adjusted  grossed-up  basis 
when  the  purchasing  corporation  holds 
nonrecently  purchased  stock  with  an 
average  basis  lower  than  the  average 
basis  of  its  recently  purchased  stock. 
This  special  rule  is  provided  in  order  to 
prevent  an  insufficient  allocation  of 
basis  to  assets  in  the  nature  of  goodwill 
or  going  concern  value.  Solely  for  the 
purpose  of  allocating  adjusted  grossed- 
up  basis,  the  fair  market  value  of 
goodwill  or  going  concern  value  is 
deemed  to  be  the  excess,  if  any,  of  the 
hypothetical  purchase  price  (determined 
in  accordance  with  1 1.338(b)- 
2T(c)(3)(ii))  over  the  sum  of  the  amount 
of  Class  I  assets  and  the  fair  market 
values  of  Class  II  and  III  assets.  The 


hypothetical  purchase  price  is  the  basis 
of  recently  purchased  stock  (grossed-up 
to  account  for  minority  interests  and 
nonrecently  purchased  stock),  plus 
target's  liabilities  and  other  relevant 
items  that  are  taken  into  account  in 
determiiung  adjusted  grossed-up  basis. 
Finally,  adjusted  grossed-up  basis  is 
allocated  (after  reduction  by  the  amount 
of  Class  1  assets  of  target)  among  the 
Class  II,  in,  and  IV  assets  in  proportion 
to  their  fair  market  values  as  of  the 
beginning  of  the  day  after  the 
acquisition  date.  Changes  in  the  price 
paid  for  recently  or  nonrecently 
purchased  stock  after  the  dose  of  new 
taf^t's  first  taxable  year  are  not  taken 
into  account  in  determining  whether  this 
special  basis  allocation  rule  applies. 
The  amount  of  adjusted  grossed-up 
basis  allocated  to  an  asset,  other  than 
those  in  the  nature  of  goodwill  and  going 
concern  value,  cannot  exceed  its  fair 
market  value.  The  "fair  market  value"  of 
an  asset  is  its  fair  market  value 
determined  without  regard  to  mortgages, 
liens,  pledges,  or  other  liabilities. 

Under  the  foregoing  allocation  rules 
(and  unlike  the  rules  under  pre-lth'kA 
section  334(b)(2)),  liabilities  to  which  an 
asset  is  subject  are  no  longer  to  be 
specifically  allocated  to  the  asset.  The 
so-called  specific  lien  rule  has  not  been 
followed  for  purposes  of  allocating  basis 
because  in  certain  circumstances  the 
rule  could  inappropriately  shift  the 
allocation  of  iiasis  from  some  assets  to 
others. 

In  general,  §  1.1001-2(a)(3)  provides 
that  the  discharge  of  a  liability  incurred 
by  reason  of  the  acquisition  of  property 
is  not  included  in  the  amount  realized 
from  the  sale  or  other  disposition  of  the 
property  to  the  extent  the  liability  was 
not  taken  into  account  in  determining 
the  transferor's  basis  of  such  projjerty. 
For  purposes  of  applying  1 1.100t-2(a)  in 
determining  the  amount  realized  oo  a 
sale  or  other  disposition  of  property 
deemed  purchased  by  new  target,  the 
amount  of  any  liability  included  in 
adjusted  grossed-up  basis  is  considered 
to  be  an  amount  taken  into  account  in 
determining  new  target's  basis  in  the 
property  which  is  secured  by  such 
liability.  Thus,  if  a  liability  is  included  in 
adjusted  grossed-up  basis,  {  1.1001- 
2(a)(3)  shall  not  prevent  the  amount  of 
such  liability  from  being  treated  as 
discharged  within  the  meaning  of 
9  1.1001-2(a)(4). 

If  the  amount  of  basis  of  an  asset 
acquired  in  a  sale  or  exchange  is  limited 
under  a  provision  of  the  Internal 
Revenue  Code  or  principles  of  tax  law, 
then  the  amount  of  adjusted  grossed-up 
basis  allocated  to  the  asset  is  so  limited. 
Thus,  for  example,  the  amount  of  the 
adjusted  grossed-up  basis  allocated  to  a 


player  contract  described  in  section  1056 
cannot  exceed  the  limitation  impoaed  by 
that  section. 

Amendments  are  made  to  {  1.338-4T 
to  require,  in  cases  in  which  section 
338(hKlO)  is  not  elected,  that  the  fair 
market  value  of  an  asset  (other  than 
goodwill  or  going  concern  value)  used  to 
determine  the  amount  of  any  gain  (or 
loss)  recognized  under  section  338  (a)(1) 
or  (c)(1)  to  be  the  same  as  the  fair 
market  value  used  to  allocate  basis 
under  these  temporary  regulations. 
Similarly,  the  allocation  fraction 
described  in  S  1.338-4T(h)(3)  Answer  2 
(vi)(E)  (relating  to  allocation  of 
aggregate  deemed  sale  price  under  the 
elective  formula  under  section 
338(h)(ll))  must  assign  the  same  fair 
market  value  to  a  given  asset  that  is 
assigned  to  such  asset  for  purposes  of 
the  basis  allocation  rules.  The  amounts 
assigned  as  fair  market  values  are 
subject  to  section  7701(g)  (relating  to  fair 
maricet  value  in  the  case  of  nonrecourse 
indebtedness). 

Section  1.338-4T  is  also  amended  to 
prescribe  that  aggregate  deemed  sale 
price  calculated  under  the  elective 
formula  must  be  allocated  in  a  manner 
consistent  with  the  allocation  of 
adjusted  grossed-up  basis.  Thus, 
aggregate  deemed  sale  price,  after 
reduction  for  Class  I  assets,  generally  is 
allocated  among  Class  II  assets,  then 
among  Class  III  assets,  with  the  residual 
excess,  if  any.  allocated  to  Class  IV 
assets. 

Subsequent  Adjustments  to  Adjusted 
Grossed-Up  Basis 

Section  1.338(b)-3T  provides  rules  for 
adjustments  to  adjusted  grossed-up 
basis  for  adjustment  events  occurring 
after  the  close  of  new  target's  first 
taxable  year.  It  also  provides  rules  for 
the  allocation  of  those  adjustments 
among  target's  acquisition  date  assets. 
These  rules  provide  for  the 
incorporation  of  general  principles  of 
tax  law  which  are  applicable  to  the 
determination  of  the  basis  of  assets 
acquired  in  actual  asset  purchases.  See 
the  discussion  in  the  following  section 
fot  the  application  of  similar  principles 
with  respect  to  adjustments  of  the 
aggregate  deemed  sale  price  of  old 
target's  assets. 

Contingent  amounts  paid  by  the 
purchasing  corporation  for  target  stock 
held  on  the  acquisition  date  and 
liabilities  of  old  target  that  become  fixed 
and  determinable  after  the  close  of  new 
taiget's  first  taxable  year  {basis  increase 
amounts)  are  taken  into  account  in 
adjusted  grossed-up  basis  when  the 
amount  becomes  fixed  and 
determhtaUe.  Basis  increase  amounts 
ai«  allocated  among  target's  acquisition 


date  assets  ia  accordance  with  the 
general  allocation  rales  set  forth  in 
1 1.338(b)-ZT.  s«b)ect  to  the  limitation 
rules  contained  in  that  sectioa.  Thus,  in 
general  the  aggregate  amount  of 
adjusted  gnMsed.ap  basis  allocated  to 
an  acquisition  dale  asset  may  not 
exceed  the  asset's  fair  market  value  at 
the  beginning  of  the  day  after  the 
acquisition  date,  except  for  assets  in  the 
nature  of  goodwill  or  going  concern 
value. 

If  an  acquisition  date  asset  has  been 
disposed  of  (or  depreciated,  amortized, 
or  depleted)  twfore  a  basis  increase 
amount  is  included  in  adjusted  grossed- 
up  basis,  the  amount  of  adjusted 
grossed-up  basis  that  would  otherwise 
be  allocated  to  the  asset  under 
1 1.338(b)-2T  is  treated  under  principles 
of  tax  law  applicable  when  part  of  the 
cost  of  an  asset  is  paid  after  the  asset 
has  been  disposed  of  (or  depreciated, 
etc.).  Thus,  for  example,  an  amount  of 
adjusted  grossed-up  basis  otherwise 
allocable  to  a  disposed  of  capital  asset 
may  be  deducted  by  new  target  as  a 
capital  loss.  See  Arrowsmith  v. 
Commissioner,  344  U.S.  6  (1952). 

The  rule  for  reductions  (or  rebates)  in 
the  amount  paid  for  target  stock  held  on 
the  acquisition  date  and  reductions  in 
old  target's  habilities  that  werp  taken 
into  account  in  determining  adjusted 
grossed-up  basis  (basis  decrease 
amounts)  is  similar  to  the  one  for  basis 
increase  amounts,  except  that  basis 
decrease  amounts  are  allocated  to 
target's  acquisition  date  assets  in  the 
reverse  of  the  order  in  which  adjusted, 
grossed-up  basis  is  allocated  under 
§1.338(b)-2T.  Thus,  as  general  rule, 
basis  decrease  amounts  are  allocated 
first  among  the  acquisition  date  assets 
in  th^ature  of  goodwill  and  going 
concern  value  to  the  extent  of  their 
bases,  and  then  as  a  reduction  in  the 
basis  of  target's  other  acquisition  date 
assets. 

The  basis  decrease  amount  is  taken 
into  account  for  purposes  of  calculating 
adjusted  grossed-up  basis  and  basis  of 
target's  assets  when  the  reduction 
occurs.  Similar  principles  of  tax  law 
apply  to  amounts  that  are  allocable  to 
acquisition  date  assets  that  have  been 
disposed  of  lor  depreciated,  etc.)  as 
those  that  apply  to  basis  increase 
amounts. 

If  the  pro  rata  rule  was  used  to 
allocate  basis,  special  rules  apply  to 
account  for  basis  increase  amounts  (or 
basis  decrease  amounts). 

The  temporary  regulations  provide  a 
special  rule  for  allocating  a  basis 
increase  amount  (or  basis  decrease 
amount)  restdting  from  adjustment 
events  that  directly  relate  to  the  income 
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produced  by  a  particular  intangible 
asset,  such  as  a  patent,  copyright,  or 
secret  process  ("contingent  income 
assets"),  as  long  as  the  basis  increase 
amount  (or  basis  decrease  amount)  docs 
not  relate  to  other  target  assets.  Subject 
to  the  limitations  in  9 1.338(b)-2T(c)  (1) 
and  (2),  the  basis  increase  amount  (or 
basis  decrease  amount)  is  Hrst  allocated 
to  the  contingent  income  asset  and  then 
to  other  target  assets.  Solely  for 
purposes  of  applying  the  various 
limitation  rules  to  a  contingent  income 
asset,  its  fair  market  value  may  be 
redetermined  as  of  the  time  when  the 
basis  increase  amount  (or  basis 
decrease  amount)  is  taken  into  account. 
In  appropriate  cases,  the  Internal 
Revenue  Service  may  apply  the 
principles  of  this  provision  to  reallocate 
a  basis  increase  amount  (or  basis 
decrease  amount)  among  some  of 
target's  assets  to  the  extent  such 
allocation  is  necessary  to  reflect 
properly  the  consideration  that  relates 
to  each  of  those  assets. 

Old  Target 's  Deemed  Sale 

Section  1.338(b)-3T(h)  provides  that 
the  price  at  which  old  target  is  deemed 
to  have  sold  its  assets  must  be  adjusted 
to  take  into  account  events  occurring 
after  the  acquisition  date  as  required 
undec  general  principles  of  tax  law.  In 
making  this  determination,  the 
recognition  of  income,  loss,  or  other 
amount  shall  not  be  precluded  because 
old  target  is  treated  as  a  new 
corporation  after  the  acquisition  date. 
For  example,  if  an  elective  formula 
under  section  338(h)(ll)  is  used  to 
determine  the  aggregate  deemed  sale 
price,  that  price  generally  must  be 
increased  by  the  amount  of  any 
additional  payments  made  to  the  seller 
for  recently  purchased  stock. 
Accordingly,  to  the  extent  general  tax 
law  principles  would  require  seller  to 
account  for  adjustment  events,  target  (or 
a  member  of  the  selling  consolidated 
group  in  the  event  of  an  election  under 
section  338(h)(10))  must  make  such  an 
accounting,  which  may  result  in 
reporting  income,  loss,  or  other  amount. 

If  no  election  is  made  under  section 
338(h)(10),  any  income,  loss,  or  other 
amount  resulting  from  such  change  is 
included  in  new  target's  income  tax 
return  for  the  taxable  year  in  which  the 
adjustment  event  occurs.  Although 
included  in  new  target's  return,  such 
income,  loss,  or  other  amount  is 
separately  accounted  for  as  an  item  of 
income,  loss,  or  other  amount  of  old 
target.  Therefore,  such  income,  loss,  or 
other  amount  may  not  be  offset  by 
income,  loss.  etc.  of  new  target.  Any 
increase  (or  decrease)  in  new  target's 
income  tax  liability  by  reason  of  this 


rule  is  allocated  among  new  target's 
acquisition  date  assets.  Also,  if  no 
election  is  made  under  section 
338(h)(10),  net  operating  losses  and  net 
capital  losses  of  old  target  may  be    _ 
carried  forward  to  o^set  incotae  items 
described  above.  Similarly,  any  ordinary 
or  capital  loss  of  old  target  accounted 
fur  as  a  separate  item  after  the 
acquisition  date  may  be  carried  back  to 
taxable  years  of  old  target.  For  these 
purposes,  new  target's  taxable  years 
shall  not  be  taken  into  account  in 
applying  the  taxable-year  Ihnitation 
(generally  15  years  for  ordinary  losses 
and  5  years  for  capital  losses)  on  loss 
carryovers  or  the  taxable-year  limitation 
(generally  3  years)  on  loss  carrybacks. 
Thus,  if  old  target  has  an  unexpired  net 
operating  loss  at  the  close  of  its  taxable 
year  in  which  the  deemed  asset  sale 
occurred  which  could  have  been  carried 
forward  to  a  subsequent  taxable  year, 
such  loss  may  be  carried  forward  until  it 
is  absorbed  by  old  target's  income.  A 
similar  rule  allows  tax  credit  carryovers 
of  old  target  to  offset  any  tax  on  the 
income  items  of  old  target  described 
above. 

If  an  election  is  made  under  section 
338(h)(10),  any  income,  loss,  or  other 
amount  resulting  from  such  change  is 
accounted  for  and  reported  by  the 
appropriate  member  of  the  selling 
consolidated  group  for  the  taxable  year 
in  w*hich  the  adjustment  event  occurs.  In 
applying  carryover  and  carryback 
limitations  in  such  cases,  the  special 
rules  relating  to  the  application  of  the 
taxable-year  limitation  for  losses 
provided  in  the  preceding  paragraph  are 
inapplicable. 

Amendments  to§1.338(h)(10)-lT 

Section  1.338(h)(10)-lT  is  amended  to 
provide  rules  for  the  adjustment  of  the 
selling  consolidated  group's  basis  in 
unacquired  target  stock  when  the 
MADSP  formula  election  is  made  or 
revoked  after  disposition  of  the 
unacquired  stock.  The  amendment 
provides  that  if  such  unacquired  target 
stock  has  been  disposed  of  before  the 
adjustment  to  the  basis  of  such  stock  is 
made,  the  adjustment  shall  be  treated 
under  principles  of  tax  law  applicable 
when  part  of  the  cost  of  an  asset  is  paid 
after  the  asset  has  been  disposed  of. 

Comments  Requested 

Comments  are  requested  on  the 
contingent  payment,  etc.  rules  of 
i  1.338(b)-3T  with  a  view  toward 
simplifying  the  method  of  taking  such 
payments,  etc.  into  accbimt  and 
allocating  them  to  target's  assets.  Such 
comments  should  address  the  concern 
that  any  simplified  method  should  not 
distort  the  character  of  the  gain  (or  loss) 


recognized  by  a  taxpayer.  For  example, 
if  the  general  rules  <Jf  { 1.338(b)-3T 
would  treat  a  basis  increase  amount  as 
a  capital  loss  with  respect  to  an 
acquisition  date  asset  that  had  been 
disposed  of,  the  simplified  method 
should  not  transmute  that  capital  loss 
into  a  reduction  of  ordinary  income  as 
might  occur  if  the  basis  increase  amount 
were  merely  allocated  to  other 
depreciable  assets  held  by  target  when 
the  adjustment  event  occurs. 

Comments  are  also  requested  on  the 
need  for  an  adjustment  to  adjusted       • 
grossed-up  basis  when  stock  is 
purchased  from  minority  shareholders 
after  the  acquisition  date  at  an  average 
price  greater  than  the  purchaser's 
average  per  share  basis  in  recently 
purchased  stock.  If  such  adjustment  is 
considered  appropriate,  commentators 
should  recommend  the  appropriate 
mechanism  for  implementing  such 
adjustment.  In  this  regard, 
commentators  should  address  the 
manner  in  which  all  other  relevant 
adjustments  [e.g.,  depreciation)  should 
bi;  made. 

The  temporary  regulations  reject  the 
specific  lien  rule  by  providing  that 
li.ibilities  to  which  an  asset  is  subject 
are  not  specifically  allocated  to  the 
asset.  Comments  are  requested  on  under 
\\  hat  circumstances,  if  any.  It  may  be 
appropriate  to  follow  the  specific  lien 
rule  for  purposes  of  allocating  adjusted 
grossed-up  basis. 

Regulatory  Flexibility  Act;  Executive 
Order  12291 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Drafting  Information 

The  principal  authors  of  these 
temporary  regulations  are  Bennett  C. 
Stcinhauer  and  Patricia  Wendlandt  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
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List  of  Subjecto  in  26  CFR  1.301-1— 
1.383-3 

Income  taxes.  Corporations, 
Corporate  adjustments.  Reorganizations. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805:  *  *  '  §§  1.338(b)- 
IT  through  1.338(b)-3T.  1.33&-1T.  1.338-4T. 
and  1.338(h)(10)-1T  are  also  issued  under  26 
U.S.C.  338. 

Far.  2.  Section  1.338-lT  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph 
(b)(8)  is  amended  by  inserting  "for  the 
taxable  year  ending  at  the  close  of  the 
acquisition  date"  after  "  income  tax 
return  of  old  target". 

2.  Paragraph  (f](3)(i)  is  amended  by 
inserting  a  new  sentence  at  the  end 
thereof,  to  read  as  set  forth  below. 

3.  Paragraph  (f)  is  amended  by  adding 
a  new  subparagraph  (9)  at  the  end 
thereof,  to  read  as  set  forth  below. 

§  1.338-1T    Elections  under  section  338(g) 
of  ttM  Internal  Revenue  Code  of  1954 
(temporary). 

***** 

(f)  Certain  consequences  of  section 
338  election.  **  * 

(3)  Old  target's  final  taxable  year 
otherwise  included  in  consolidated 
return  of  selling  group — (i)  General  rule. 
*  *  *  A  "deemed  sale  return"  includes  a 
"combined  return"  as  defined  in  §  1.338- 
4T(k)(6). 

***** 

(9)  Cross  reference.  See  §  1.338(b)- 
3T(h)  for  certain  rules  relating  to  any 
change  in  the  aggregate  deemed  sale 
price  of  old  target's  assets. 

***** 

Par.  3.  Paragraph  (h)  of  i  1.338-4T  is 
amended  as  follows: 

1.  A  new  sentence  is  added  at  the  end 
of  paragraph  (h)(1)  to  read  as  set  forth 
below. 

2.  A  new  sentence  is  added  at  the  end 
of  paragraph  (h)(2)(i)  to  read  as  set  forth 
below. 

3.  The  last  two  sentences  of  paragraph 
(h)(2)(iii)  are  revised  to  read  as  set  forth 
below. 

4.  New  subdivision  (vi)  is  added  at  the 
end  of  paragraph  (h)(2)  to  read  as  set 
forth  below. 

5.  The  last  sentence  of  paragraph 
(h)(3)  Answer  1  (i)  is  removed  and  in  its 


place  two  new  sentences  are  added  to 
read  as  set  forth  below. 

6.  The  first  two  sentences  of 
paragraph  (h)(3)  Answer  2  [\\]  are 
removed  and  in  their  place  three  new 
sentences  are  added  to  read  as  set  forth 
below. 

7.  Example  (1)  (ii)  in  paragraph  (h)(3) 
Answer  2  (\\)  is  amended  by  removing 
the  second  sentence  and  by  adding  two 
new  sentences  at  the  end  to  read  as  set 
forth  below. 

8.  In  Example  (2)  in  paragraph  (h)(3) 
Answer  2  [\\) — 

a.  The  first  word  of  the  footnote  is 
removed  and  there  is  added  in  its  place 
the  words  "For  an  item  of  section  1245 
property,  section". 

b.  Two  new  sentences  are  added  at 
the  end  thereof  to  read  as  set  forth 
below. 

9.  In  Example  (3)  in  paragraph  (h)(3) 
Answer  2  (vi) — 

a.  The  first  table  is  amended  by 
removing  the  word  "Goodwill"  and 
adding  in  its  place  the  word  "Land". 

b.  Two  new  sentences  are  added 
immediately  before  the  words  "The 
following  table  breaks  the  AOSP  of 
$190,173  down".  The  new  sentences 
read  as  set  forth  below. 

10.  New  Examples  (4)  through  (9)  are 
added  at  the  end  of  paragraph  (h)(3) 
Answer  2  [vi]  to  read  as  set  forth  below. 

11.  Paragraph  (j)(l)  is  amended  by 
adding  after  the  second  sentence  a  new 
sentence  to  read  as  set  forth  below. 

12.  A  new  sentence  is  added  at  the 
end  of  paragraph  (j)(2)  Answer  6  to  read 
as  set  forth  below. 

§  1.33S-4T    Questions  and  answers 
relating  to  misceilaneou*  Issues  under 
section  338  (temporary). 
***** 

(h)  Determination  of  section  338(a)(1) 
deemed  sale  price — (1)  Introduction. 
*  *  *  See  5  1.338(b)-3T  (h)  and  (j)  for 
certain  rules  and  examples  relating  to 
any  change  in  the  aggregate  deemed 
sale  price  of  old  target's  assets. 

(2)  Definitions— {{)  ADSP.  *  *  *  In  the 
absence  of  a  subscript,  "ADSP"  refers  to 
ADSP  for  Class  III  assets  only.  See 
§  1.338(b)-2T(b). 

***** 

[iii)  Allocable  ADSP  amount.  '  '  * 
Except  as  provided  in  section  7701(g) 
(relating  to  fair  market  value  in  the  case 
of  nonrecourse  indebtedness),  the  ADSP 
is  allocated  among  T  assets  for  this 
purpose  in  accordance  with  the  rules  in 
S  1.338(b)-2T  (without  regard  to 
S  1.338(b)-2T(c)(2)).  Recapture  gain  on  a 
T  asset  under  the  elective  ADSP  formula 
is  computed  by  reference  to  the 
allocable  ADSF  amount  for  that  asset. 


(vi)  Classes  of  assets.  The  four  classes 
of  assets  are  defined  in  S  1.338(b)-2T(b). 
Examples  of  each  class  are:  Class  L 
cash;  Class  II,  marketable  securities; 
Class  III,  assets  other  than  Classes  L  H, 
and  IV;  and  Class  IV,  goodwill  and 
going  concern  value. 

(3)  Determination  of  ADSP. 

Question  1:*  *  * 

Answer  1:  (i)  General  rule.  *  *  • 
Except  as  provided  in  section  7701(g) 
(relating  to  fair  market  value  in  the  case 
of  nonrecourse  indebtedness),  for  assets 
other  than  Class  IV  assets  [i.e.,  goodwill 
and  going  concern  value),  the  same  fair 
market  values  shall  be  used  for 
purposes  of  this  paragraph  (h)  (old  T's 
aggregate  deemed  sale  price)  and  for 
purposes  of  S  1.338(b)-2T  (b)  and  (c)(1) 
or  (c)(3)  (allocating  new  T's  adjusted 
grossed-up  basis  to  its  assets).  If  the 
elective  ADSP  formula  is  not  used,  a 
proper  appraisal  of  Class  IV  assets  will 
be  considered  evidence  of  their  fair 
market  value. 
*        *        *        •        • 

Question  2:  *  *  * 

Answer  2:  •  *  • 

(vi)  Sample  elective  ADSP  formula. 
The  sample  ADSP  formula  shown  below 
takes  into  account  the  existence  of 
recapture  gain  arising  under  sections 
1245  and  338(c)(1).  For  illustrative 
purposes.  Examples  (1)  through  [3)  of 
this  subdivision  (vi)  assume  that  the 
target  has  only  Class  III  assets  [e.g.. 
property  other  than  certain  cash  items, 
certain  securities,  and  goodwill,  etc.). 
For  examples  illustrating  the  effect  on 
the  elective  ADSP  formula  of  Class  I.  U, 
or  IV  assets,  see  Examples  (4)  through 
(9)  of  this  subdivision  (vi).  •  •  • 

Example  (II.  '  '  ' 

(ii)*  •  *  Since  the  ADSP  for  T  ($88,616) 
does  not  exceed  the  fair  market  value  of  Ts 
one  asset  (SIOO.OOO).  a  Class  III  asset,  its 
entire  AOSP  is  allocated  to  that  asset.  See 
S  1.338(b)-2T(c)(l)  (relating  to  fair  market 
value  limitation). 

Example  (2).  '  '  '  Since  the  ADSP  for  T 
($89,127.12)  does  not  exceed  the  fair  market 
value  of  Ts  one  asset  (SIOO.OOO),  a  Class  III 
asset,  its  entire  ADSP  is  allocated  to  that 
asset.  See  S  1.338(b)-2T(c)(l)  (relating  to  fair 
market  value  limitation). 

Example  (31.  *  *  *  Since  the  ADSP  for  T 
($190,172.76)  does  not  exceed  the  sum  of  the 
fair  market  values  of  all  of  Ts  assets 
($215,000).  and  those  assets  are  all  Class  III 
assets,  its  entire  ADSP  is  allocated  to  those 
assets.  See  S  1.338(b)-2T(c)(l)  (relating  to  fair 
market  value  limitation).  •  •  • 

Example  (41.  Assume  the  same  facts  as  in 
Example  (1).  except  thai  P  purchases  all  of 
the  stock  of  T  for  $85,000  and  that  T  has 
$10,000  of  cash,  a  Class  I  asset.  The  sample 
elective  ADSP  formula  as  applied  to  these 
facts  is  modined  by  referring  to  the  amount  of 
the  Class  I  assets  as  "1".  This  modiHed 
formula  is  as  follows: 
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ADSP<=  C  - 1 + L-t- la  X  IILeaaer  of  R  or 
AOSP)-Bl 

ADSP'^  (sasjooo/i)  -Sio.ooo-f  90+ .4ex 

((Letaer  of  SSaOOO  or  AOSP)  -  Ssa400| 
ADSP=$75,000+0+.4SX  ((Lesser  of  SaaOOO 

orADSP)-S90.400| 
The  remainder  of  the  calculation  and  result 
are  the  same  as  in  Example  (I). 

Example  (5).  Assume  the  same  facts  as  In 
Example  (2).  except  that  P  purchases  the  80 
shares  for  968.000  and  that  T  has  SiaoOO  of 
cash,  a  Class  I  asset.  The  elective  ADSP 
formula  used  in  Example  (4)  as  applied  to 
these  facts  is  as  follows: 
ADSP=  G  - 1  +  L  + 1,  X  ((Lesser  of  R  or 

ADSP)  -  B|  +  C  X  f»  X  (ADSP- Cb) 
ADSP=i=(9B8.000/.8)-9iaOOO+0+.46x 

[(Lesser  of  SSaOOO  or 

ADSP)-9sa40o)>.aox 

.28X  (ADSP- (Lesser  of  980000  or 
ADSP)i 

ADSP=s=985.000-$10.000  +  .46x  ((Lesser  of 
980.000  or  ADSP)  -  $50,400)  +  .20  X 
.28  X  (ADSP-  (Lesser  of  980.000  or 
ADSP)( 

ADSP = 975.000  +  .48  X  ( (Lesser  of  980.000  or 
ADSP)  -  950.400)  +  .20  X 
.28  X  (ADSP  -  (Lesser  of  980000  or 
ADSP)) 

The  remainder  of  the  calculation  and  result 
are  the  same  as  in  Example  (2). 

Example  (6).  Assume  the  same  facts  as  in 
Example  (5).  except  that  T  does  not  hold  any 
cash.  Assume  further  that  T  holds  marketable 
securities,  a  Class  11  asset,  it  acquired  10 
years  ago  having  a  fair  market  value  of 
91O000  and  a  basis  of  $4,000  The  sample 
elective  ADSP  formnla  as  applied  to  these 
facts  is  modified  by  referring  to  the  fair 
market  value  of  the  Class  II  asset  as  "11"  and 
the  basis  of  that  asset  as  "B,|."  This  modiHed 
formula  for  calculating  the  ADSP  of  the 
section  1245  property  is  as  follows: 

AD^=G-II-)- L-(- taX  ((Lesser  of  R  or 
ADSP)  -  B[ + C  X  t,  X  ((ADSP  -  Cb)  + 
{II -B,,)) 

ADSP = (968.000/ .8)  -  910.000+ 0-t- .46  X 
((Lesser  of  980.000  or 
ADSP)  -  950.400) + .20X 
.28X  |(ADSP-(Lesser  of  980000  or 
ADSP))+  (9ia000-94M0)| 

In  this  case,  assume  thai  for  the  item  of 
section  1245  property,  the  recomputed  basis 
is  less  than  the  allocable  ADSP  amount  for 
that  item.  The  elective  ADSP  formula 
computation,  as  applied  to  this  assumption,  is 
as  follows: 

ADSP  =  $85,000  -  910.000  + . 

4&X  (980.000  -  950.400)  + . 

056  X  [(ADSP  -  980.000)  +  (S6.000)) 
ADSP= $75.000+ (.46  X 

29.600)  +  .056ADSP  -  94.480  +  9336 
ADSP  =  $75.000+$13.616+ . 

0.S6ADSP  -  94.480  +  9336 
ADSP  -  .056ADSP =984.472 
.944ADSP/.944 = 984.472/.944 
ADSP  =  $89,483.05 

Since  the  ADSP  for  Ts  Class  111  asset 
($89,483.05)  does  not  exceed  its  fair  market 
value,  its  entire  ADSP  for  its  Class  III  assets 
is  allocated  to  its  one  asset  in  the  class.  See 
i  1.338(b)-2T  (b)  and  (c)(1).  The  deemed 
selling  price  for  the  marketable  securities 


(Class  n  asaata)  is  tiieir  fair  market  vahm 
(910000). 

SiuBBary  d  CaloilaliMi 

1.  Grossed-up  basis  of  P's  re- 
cently purchased  T  stock 985.000.80 

2.  Less:  Deemed  selling  price  of 

Class  II  assets.- » —      iqOOeiM 

3.  Subtotal - 75,000i)0 

4.  Tax  on  section  1245  deprecia- 
tion recapture  gain 13.616.00 

5.  Tax  on  section  338(c)(1)  gam 
on  all  property 

(531.05* +9336) 887.05 

6.  ADSP  for  Class  111  property 

(Sum  of  lines  3 + 4  +  5) 89.483.05 

*  .056  X  (980.483.05  -  980.000). 

Example  (7).  Assume  the  same  facts  as  In 
Example  (1).  except  that  T  has  goodwill  with 
an  appraised  value  $10000  The  result  is  the 
same  as  in  Example  (1)  when  the  elective 
ADSP  formula  is  used  because  the 
appraised  value  of  goodwill  is  not  taken 
into  account  under  the  formula,  and,  so 
long  as  the  ADSP  for  T's  Class  III  asset  does 
not  exceed  its  fair  market  value,  goodwill 
does  not  arise  under  the  formula. 

Example  (8).  Assume  the  same  facts  as  in 
Example  (7),  except  that  P  purchases  all  of 
the  stock  of  T  for  910O000  and  the 
recomputed  basis  of  the  section  1245  property 
is  9210000.  The  elective  ADSP  formula  as 
applied  to  these  facts  is  as  follows: 

ADSPs  G + L+ ta  X  ((Lesser  of  R  or 

ADSP)-B) 
ADSP  =  (9100,000/ 1 )  + 90  +  .46  X  l(  Lesser  of 

9210000  or  ADSP)  -  950.4001 
ADSP— Recomputed  bosis  measurement: 

ADSP=$100.000  +  .46  X  ($210,000-950.400) 

ADSP =91 73,41 6 
ADSP— ADSP  meosurement: 

ADSP =$100.000  +  . 46  X(  ADSP  -950,400) 

ADSP= $100,000  +  (.46  X  AQSP)  -  923.184 

ADSP  =  $76,816  +  .46  ADSP 

ADSP-  .46  ADSP =$76,818 

.54ADSP/ .54=970816/ .54 

ADSP =9142.251 .85 
Accordingly,  under  the  elective  ADSP 
formula,  as  initially  applied,  the  ADSP  of  T 
would  be  $142,251.85,  i.e..  the  ADSP 
measurement  ($142,251.85)  which  is  less  than 
the  recomputed  basis  measurement 
($173,416).  Since  this  ADSP  for  T  ($142,251.85) 
exceeds  the  fair  market  value  of  T's  Class  111 
asset  ($100,000).  ADSP  allocated  to  that  asset 
is  limited  to  the  asset's  fair  market  value 
under  §  1.338  (b)-2T(c)(l).  Thus,  the  elective 
ADSP  formula  must  be  applied  to  compute 
the  ADSP  for  Ts  Class  IV  properly  (eg.. 
goodwill).  The  sample  ADSP  formula  as 
applied  to  this  computation  is  modified  by 
using  III  to  refer  to  the  fair  market  vuhie  of 
the  Class  III  asset  [i.e..  the  section  1245 
property)  and  ADSPiv  to  refer  to  the  ADSP  for 
Class  IV  property.  This  modified  formula  is 
as  follows: 
ADSPn,  =  G  -  111  +  L  +  ta  X  ((Lesser  of  R  or 

III)-Bl 
ADSP.v = 9100.000  -  9100000 + 90  +  .46  X  (( 

Lesser  of  9210000  or  9100.000)  -  950.400| 
ADSP,v  =  .46  X  (9100.000-  950.400) 
ADSP,v=$2Z816 
Thus,  the  ADSP  for  the  Class  IV  property  is 


$22,m»  Note  that  tlia  apprriatd  »«h»«  •!  tim 
goodwill  is  irrelevant. 

Summary  at  Caliiiialimi 

1.  Grossed-up  basis  of  Pa  re- 
cently purchased  stock 910O000 

2.  Less:  Deemed  selling  price  of 

Class  UI  property 108.000 


3.  Subtotal — 0 

4.  Tax  on  section  1245  recapture 
gain...—...^.....-. -......^.^^^-^ 22.816 

5.  ADSP  for  Oaas  IV  property —  22316 
Example  (9).  Assume  the  same  facts  as  in 

Example  (6).  except  that  P  purchases  only  80 
of  the  100  outstanding  shares  of  Ts  only  class 
of  stock  for  $06,000.  Assume  further  that  Ts 
assets,  all  of  which  have  been  held  for  mora 
than  one  year,  are  as  follows: 


Oms 

B-. 

nVMMl 

vskw 

t.  Caih - 

f 
II 

HI 

S4.000 

50;«00 

*tio.ooo 

lOAX) 

3  Ssclion  1245  propwly  (ra- 
ca«T«uM  bsM  eiOjOOO). 

4  QoCKlwa 

10O.O0O 

••Apsmwd  nskia. 
The  elective  ADSP  formula  as  applied  to 
these  facts  is  modiPied  by  referring  to  items 
for  a  class  of  property  by  using  Roman 
subscripts.  (Since  there  is  only  one  asset  in 
each  class,  subscripts  as  used  in  Example  (3) 
are  not  necessary.)  The  modified  formula  is 
as  follows: 
ADSP=G-I-II  +  L+t«x((LesserRor 

ADSP)-B,nl+Cxl,x((ASDP- 

Cb"')  +  (II-B„)l 
ADSP = (996.000/  .8)  -  910000  -  9l0000-t-0 

+  .46  X  [(Lesser  9210.000  or 

ADSP) -950,400]  +  . 20  X 

.28X  [(ADSP- (Lesser  of  9210,000  or 

ADSP))  +  (910,000  -  94,000)) 
In  this  case,  the  allocable  ADSP  amount  for 
the  one  Class  III  asset  is  less  than  its 
recomputed  basis.  The  modiRed  elective 
ADSP  formula,  based  on  these  assumptions, 
is  applied  as  follows: 
ADSP = 91 20.000  -  920.000 + 

.46x(ADSP-950.400)+. 

20X,28X(9l0.000-94.000)*   *   * 
*   *   'Section  338(c)(1)  gain  does  not  exist  in 
this  case  since  the  measure  of  section  1245 
depreciation  recapture  is  the  ADSP  measure. 
See  the  footnote  in  Example  (2). 
ADSP=  $100.000  + .46ADSP- 

923.184  +  .066  X  (96.000) 
ADSP  -  $100.000 + .46ADSP -$23.184 + $338 
ADSP- .48ADSP-$77.152 
.54ADSP/  .54 = $77.152/ .54 
ADSP  =  $142,874.07 

Accordingly,  under  the  modified  elective 
ADSP  formula,  aa  initially  applied,  the  AOSP 
of  T  would  be  9142.874.07.  an  amount  that 
exceeds  the  fair  market  value  of  Ts  one 
Class  111  asset  ($100,000).  Thus.  ADSP 
allocated  to  thai  asset  cannot  exceed 
9100.000  under  }  1.338(b)-2T(c)(l).  It  follows 
that  the  elective  ADSP  formula  must  be 
applied  to  compute  the  ADSP  for  Ts  Class  IV 
property  (e.g..  goodwill).  The  modified  ADSP 
formula,  aa  used  initially  in  this  example,  is 
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further  modified  in  the  manner  shown  in 
Example  (8).  In  this  example,  the  application 
of  this  further  modified  formula  assumes  that 
the  measure  of  section  1245  depreciation 
recapture  is  fair  market  value  so  that  section 
338(c)(1)  gain  cannot  exist.  (See  the  preceding 
footnote.)  This  further  modified  formula  is  as 
follows: 
ADSP,v  =  G-I-II-III  +  L+t,X(lII-Bn,)+C 

Xt,X[(ll-B„)  +  (ADSP,v-B„)I 
ADSPn,  =  91 20.000  -  910.000 
-910.000-9100.000+0+ 
.46  X  (9100.000  -  950,400)  +  .20  X  .28  X 
[($10,000  -  $4,000)  +  ( ADSPiv  -  $3,000)) 
ADSPiv  =  .46  X  $49,600  +  .056  X 
(96.000  +  ADSPiv  -93.000) 
•ADSP,v = $22,816  +  $336  +  .056ADSP,v  -9168 
ADSPiv  -  .056  ADSPiv  =  $22,984 
.944  ADSPiv  /  .944  =  $22,984/  .944 
ADSP,^  =$24,347.46 

Thus,  the  ADSP  for  the  Class  IV  property  is 
$24,347.46.  Note  that  the  appraised  value  for 
the  goodwill  is  irrelevant. 

Summary  of  calculation: 

1.  Grossed-up  basis  of  P's  re- 
cently purchased  stock $120,000.00 

2.  Less:   deemed    selling   price 
of— 

a.  Class  I  property 10.000.00 

b.  Class  II  property 10.000.00 

c.  Class  HI  property 100,000.00 

d.  Total 120.000.00 


3.  Subtotal 0 

4.  Tax  and  section  1245  recap- 
lure  gain 22.816.00 

5.  Tax  on  section  338(c)(1)  gain 
on-  '^ 

a.  Class  II  property 336.00 

b.  Class  IV  property 1.195.46* 


c.  Total.. 


1,531.46 


6.  ADSP  for  Class  IV  property 

(Sum  of  lines  3  +  4  +  5) 24,347.46 

'.056  X  ($24.347.46 -$3,000). 

(jj  Determination  of  basis  of  target 
assets  after  section  338  election — (1) 
Introduction.  *  *  *  Rules  relating  to 
allocation  of  adjusted  grossed-up  basis 
among  Ts  assets  are  pix)vided  in 
§S  1.338{b}-2T  and  1.338{b)-3T.  *  *  * 

(2)  Determination  of  adjusted  grossed- 
up  basis. 
•        *        •        •        • 

Question  &•*  *  * 

Answers:  *  *  *  See  also  S  1.338(b)- 
md)(2). 

***** 

Par.  4.  S  1.338(h}(10}-lT  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (f)(4)  and  by  adding  a  new 
paragraph  (f)(5).  The  added  provisions 
read  as  follows: 

§  1.33a(li)(10)-1T  Elective  recognition  by 
seWnQ  conedWateQ  Qroup  of  aeentea  sale 
sain  or  Ices  on  target's  assets  (temporary). 

***** 

[{)  Deemed  sale  price.  *  *  * 


(4)  Procedure  for  electing  MADSP 
formula  and  revoking  that  election. 

*  *  *  If  such  unacquired  T  stock  has 
been  disposed  of  before  the  adjustment 
to  its  basis  is  made,  the  members  of  the 
S  group  shall  treat  the  adjustment  under 
principles  of  tax  law  that  apply  when 
the  purchase  price  of  an  asset  is 
changed  after  the  asset  has  been 
disposed  of. 

(5)  Cross-reference.  See  S  l-338(b}- 
3T(h)  for  adjustments  to  the  aggregate 
deemed  sale  price  of  old  target's  assets 
because  of  events  occurring  after  the 
acquisition  date. 
***** 

Par,  5.  There  are  added  in  the 
appropriate  place  the  following  new 
sections  to  read  as  follows: 

S1.338(b)-1T    Adjusted  grossed-up  bssis 
(temporary). 

(a)  Scope.  This  section  provides  rules 
under  section  338(b)  to  determine  the 
adjusted  grossed-up  basis  of  a  target  for 
which  a  section  338  election  is  made. 
Adjusted  grossed-up  basis  is  allocated 
amon^the  assets  of  target  in  accordance 
with  9  1.338(b}-2T  to  determine  the  price 
at  which  the  assets  of  the  target  are 
deemed  to  have  been  purchased. 
Subsequent  adjustments  to  grossed-up 
basis  and  the  allocation  of  such 
adjustments  to  target's  assets  may  be 
made  under  §  1.338(b)-3T.  This  section 
does  not  apply  to  transactions  to  which 
section  224(d)(5)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (hs 
added  by  section  306(a)(8)(B](i]  of  the 
Technical  Corrections  Act  of  1982) 
applies.  For  rules  relating  to  such 
transactions,  see  §  1.338-2T. 

(b)  Nomenclature  and  definitions — (1) 
Nomenclature.  The  nomenclature  set  out 
in  §  1.338-4T(b)(l)  also  applies  to  this 
section. 

(2)  Definitions — (i)  In  general.  The 
defmitions  in  section  338  and  SS  1-338- 
IT  and  1.338-4T  also  apply  to  this 
section. 

(ii)  Adjustment  events.  "Adjustment 
events"  are  increases  (or  decreases)  in 
the  consideration  paid  for  recently  or 
nonrecently  purchased  stock,  reductioos 
in  target's  liabilities  included  in  adjusted 
grossed-up  basis  as  of  the  beginning  of 
the  day  after  the  acquisition  date,  and 
old  target  liabilities  that  become  Tixed 
and  determinable. 

(c)  General  rule — (1)  Adjusted 
grossed-up  basis.  "Adjusted  grossed-up 
basis"  is  the  sum  of  (i)  the  grossed-up 
basis  of  recently  purchased  stock  (as 
defined  in  paragraph  (d)  of  this  section), 
(ii)  the  basis  of  nonrecently  purchased 
stock  (as  defined  in  paragraph  (e)  of  this 
section),  (iii)  the  liabilities  of  target  (as 
defined  in  paragraph  (f)  of  this  section). 


and  (iv)  other  relevant  items  (as  defined 
in  paragraph  (g)  of  this  section). 

(2)  Time  when  adjusted , ■grossed-up 
basis  determined.  Adjusted  grossed-up 
basis  is  initially  determined  at  the 
beginning  of  the  day  after  the 
acquisition  date  of  target.  However, 
adjustment  events  that  occur  during  new 
target's  first  taxable  year  are  taken  into 
account  for  purposes  of  determining 
adjusted  grossed-up  basis  and  basis  of 
target's  assets  as  if  they  had  occurred  at 
the  beginning  of  the  day  after  the 
acquisition  date. 

(d)  Grossed-up  basis  of  recently 
purchased  stock — (1)  In  general.  The 
term  "grossed-up  basis  of  recently 
purchased  stock"  means  the  product  of 
(i)  the  basis  of  the  recently  purchased 
stock  at  the  beginning  of  the  day  after 
the  acquisition  date,  multiplied  by  (ii) 
the  fraction  set  forth  in  section  338(b)(4). 
For  further  detail,  see  S  1.338-4T(j)(2) 
Answer  1  (ii). 

(2)  Target  subsidiary.  If  a  target  fT) 
owns  stock  in  an  affected  target  (Tl), 
the  grossed-up  basis  of  the  recently 
purchased  Tl  stock  is  the  product  of — 

(i)  The  basis  of  the  Tl  stock  in  the 
hands  of  T  as  of  the  beginning  of  the  day 
after  Ts  acquisition  date,  multiplied  by 

(ii)  The  fraction  set  forth  in  section 
338(b)(4). 

Thus,  for  example,  if  T  is  deemed  to 
purchase  80  percent  (by  value)  of  Tl's 
stock  by  reason  of  section  338(h)(3)(B). 
the  grossed-up  basis  of  recently 
purchased  Tl  stock  is  determined  by 
multiplying  100/80  times  the  amount  of 
adjusted  grossed-up  basis  of  Ts  stock - 
allocated  to  Tl's  stock  under  S  1.338(b)- 
2T.  See  also  S  1.338-4T(j)(2)  Answers. 

(e)  Basis  of  nonrecently  purchased 
stock.  In  the  absence  of  an  election 
under  section  338(b)(3)  ("gain 
recognition  election"),  the  basis  of 
nonrecently  purchased  stock  is  the 
historic  basis  in  that  stock.  See  S  1.33S- 
4T(j)(2)  for  rules  relating  to  the  gain 
recognition  election. 

(0  Liabilities  of  target— (\)  In  general. 
The  liabilities  of  target  include  its 
liabilities  (and  the  liabilities  to  which 
the  target's  assets  are  subject)  as  of  the 
beginning  of  the  day  after  the 
acquisition  date  (other  than  liabilities 
that  were  neither  liabilities  of  old  target 
nor  liabilities  to  which  old  target's 
assets  were  subject).  Unless  an  election 
is  made  under  section  338(h)(10), 
liabilities  of  target  also  include  income 
tax  liabiUties  resulting  from  the  deemed 
sale  of  its  assets  under  section  338(a)(1). 

(2)  Excluded  obligations — (i)  In 
general.  In  order  to  be  included  in 
adjusted  grossed-up  basis  at  the 
beginning  of  the  day  after  the 
acquisition  date,  an  obligation  must  be  a 
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bona  nde  liability  of  target  as  of  that 
date  which  is  properly  includible  in 
basis  under  principles  of  tax  law  that 
would  apply  if  new  target  bad  acquired 
old  target's  assets  from  an  unrelated 
person  and.  as  part  of  the  transaction, 
had  assumed  or  taken  property  subiect 
to  the  obligation.  Thus,  for  example,  if. 
as  of  the  beginning  of  the  day  after  the 
acquisition  date,  the  amount  of  a 
contingent  or  speculative  obligation  of 
target  is  not  properly  includible  in  basis 
under  the  preceding  sentence,  the  < 
obligation  is  not  initially  included  in 
adjusted  grossed-up  basis. 

(ii)  Time  when  excluded  obJigations 
taken  into  account.  CXtUgations  that, 
under  this  subparagraph  (2),  are  initially 
excluded  from  adjusted  grossed-up 
basis,  shall  be  taken  into  account  in 
redetermining  adjusted  grossed-up  basis 
and  the  basis  of  target's  assets  under 
principles  of  tax  law  that  would  apply  if 
new  target  had  acquired  old  target's 
assets  directly  from  an  unrelated  person 
and,  as  part  of  the  transaction,  had 
assumed  or  taken  property  subject  to 
those  obligations.  For  the  application  of 
these  principles  of  tax  law  to  certain 
contingent  liabilities  that  are  initially 
excluded  from  adjusted  grossed-up  basis 
under  this  subparagraph  (2),  see 
§  1.338(b)-3T. 

(3)  Liabilities  taken  into  account  in 
determining  amount  realized  on 
subsequent  disposition.  In  determining 
the  amount  realized  on  a  subsequent 
sale  or  other  disposition  of  properly 
deemed  purchased  by  new  target,  the 
entire  amount  of  any  liability  included 
in  adjusted  grossed-up  basis  is 
considered  to  be  an  amount  taken  into 
account  in  determining  new  target's 
basis  in  property  which  secures  such 
liability  for  purposes  of  applying 
§  1.1001-2(a).  Thus,  if  a  liability  is 
included  in  adfusted  grossed-up  basis, 
§  1.1001-2(a}(3)  shall  not  prevent  the 
amount  of  such  liability  from  being 
treatedas  discharged  within  the 
meaning  of  §  1.1001-2(a)(4)  as  a  result  of 
new  tafget's  sale  or  disposition  of  the 
properly  which  secures  such  liability. 

(g)  Other  relevant  items — (1)  In 
general.  Adjusted  grossed-up  basis  may 
be  increased  (or  decreased)  for  "other 
relevant  items."  For  this  purpose,  other 
relevant  items  may  only  arise  from 
adjustment  events  that  occur  after  the 
close  of  new  target's  first  taxable  year 
and  adjustments  under  paragraph  (g)(3} 
of  this  section.  See  9  1.338(b)-3T 
(relating  to  the  treatment  of  certain 
subsequent  adjustments  to  adjusted 
grossed-up  basis). 

(2)  Flow-through  of  relevant  item 
adjustment  to  target  subsidiary.  If  the 
amount  of  adjusted  grossed-up  basis  of 
a  target  (T)  allocated  to  the  stock  of  an 


affected  target  (T1)  is  subsequently 
increased  (or  decreased)  by  reason  of  an 
other  relevant  item  under  this  paragraph 
(g).  the  grossed-up  basis  of  the  Tl  stock 
(and  Tl's  adjusted  grossed-up  basis)  is 
then  also  increased  (or  decreased)  as  if 
the  increase  (or  decrease)  in  the  fatasis  of 
the  stock  was  an  adjustment  to  the 
purchase  price  deemed  paid  by  T  for 
such  stock.  The  resulting  increase  (or 
decrease)  in  adjusted  grossed-up  basis 
of  Tl  is  then  allocated  among  Tih 
assets  in  accordance  with  f  i  1.338(b>-, 
2T  and  1.338(b)-3T. 

(3)  Adjustments  by  the  Internal 
•  Revenue  Service — (i)  In  general.  In 
connection  with  the  examination  of  a 
return,  the  District  Director  may 
increase  (or  decrease)  adjusted  grossed- 
up  basis  for  items  other  than  those 
described  in  paragraph  (g)  (1)  and  (2)  of 
this  section  under  the  authority  of 
section  338(b)(2)  and  allocate  such 
amounts  to  target's  assets  under  the 
authority  of  section  338(b)(5)  so  that 
adjusted  gross-up  basis  and  the  basis  of 
target's  assets  properly  reflect  the  cost 
to  the  purchasing  corporation  of  \\a 
interest  in  target's  assets.  Such  items 
may  include  distributioiu  from  target  to 
the  purchasing  corporation,  capital 
contributions  from  the  purchasing 
corporation  to  target  during  the  12- 
month  acquisition  period,  or  acquisitions 
of  target  stock  by  purchasing 
corporation  after  the  acquisition  date 
from  minority  shareholders  at  an 
average  price  lower  than  the  average 
cost  of  recently  purchased  stock.  In 
determining  whether  an  adjustment  is 
appropriate  when  stock  is  purchased 
after  the  acquisition  date  from  minority 
shareholders  at  a  price  lower  than  the 
cost  of  recently  purchased  stock,  the 
District  Director  will  take  into  account 
all  the  facts  and  circumstances  of  the 
particular  case.  Relevant  facts  and 
circumstances  may  include  the  amount 
of  the  price  differential  and  the  reason 
therefor,  the  number  of  shares 
purchased  after  the  acquisition  date,  the 
timing  of  the  purchase,  and  the  source  of 
the  additional  shares. 

(ii)  Examples.  The  principles  of  this 
sabparagraph  (3)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  (i)  On  lanuary  1. 1988.  P 
purchases  one-third  of  the  sole  class  of 
outstanding  stock  of  T  for  $300,000.  T  has  no 
liabilities.  On  March  1. 1988,  T distributes  a 
dividend  to  all  its  shareholders  consisting  of 
property  with  a  fair  market  value  of  SZ10.000 
of  which  P  receives  $70,000.  On  April  15, 1988. 
P  purchases  the  remaining  T  stock  for 
$480,000  and  makes  an  express  election  for  T. 

(ii)  In  appropriate  circumsUuices.  the 
District  Director  may  decrease  the  adjusted 
grossed-up  basis  ("AGUB")  of  T  by  $59,500 
(the  nonlaxed  portion  of  the  dividend,  as 
defined  in  section  106S(b))  in  order  to 


properly  reflect  the  co«t  to  P  of  its  interest  hi 
Ts  assets  which  P  is  deemed  (o  have 
purchased. 

Example  (2).  fi)  Ts  sole  asset  is  a  building 
worth  $100,000.  It  has  no  liabilities.  T  has  100 
shares  of  a  single  class  of  stock  outstanding. 
On  August  1. 198»,  P  purchases  10  shares  of  T 
slock  for  $8,000.  On  June  1. 1989,  P  purchases 
SO  shares  of  T  stock  for  $5a000i  On  June  14, 
1989.  P  contributes  a  tract  of  land  to  the 
capital  of  T  and  receives  10  additional  shitres 
of  T  stock  as  a  result  of  the  contribution.  Both 
the  basis  and  fair  market  value  of  the  land  at 
that  Mn»e  are  $10,800.  On  June  30. 1989.  P 
purchases  the  remainhtg  40  shares  of  T  stock 
for  $40,000  and  makes  an  express  election  for 
T. 

(ii)  In  order  to  prevent  the  shifting  of  basis 
from  the  contributed  property  to  other  assets 
of  T.  the  District  Director  may  specificalTy 
allocate  part  of  Ts  AGITB  to  the  contributed 
property  as  shown  in  subdivisions  (iii|  and 
(iv)  of  this  example. 

(iii)  The  AGUB  of  T  is  $108.8aa 

(iv)  $10,800  of  the  AGUB  is  allocated  to  the' 
land,  leaving  $98,000  to  be  allocated  among 
Ts  other  assets,  here,  only  the  building. 

§  1.338(b>-2T    Allocation  of  adlusted 
grossed-up  ImsIs  among  target  aseeta 
(temporary). 

(a)  Introduction — (1  j  In  general.  This 
section  prescribes  roles  under  section 
338(b)(5)  for  allocating  adjusted  grossed- 
up  basis  among  the  assets  of  a  tai^et  for 
which  a  section  338  election  is  made. 

(2)  Nomenclature  and  definitiona — (i) 
In  general.  The  nomenclature  set  out  in 
S  1.33&-4T(b)(l)  also  applies  to  this 
section.  The  definitions  in  section  338 
and  S9  1.338-lT.  1.338-4T,  and  1.338(b)r 
IT  also  apply  to  this  section. 

(ii)  Fair  market  value.  The  "fair 
market  value"  of  an  asset  is  the  gross 
fair  market  value  of  that  asset  (/.e.,  fair 
market  value  determined  without  regard 
to  mortgages.  Hens,  pledges,  or  other 
liabilities). 

(b)  General  rule  for  allocating 
adjusted  grossed-up  basis — (Ij  Cash  and 
other  items  designated  by  the  Internal 
Revenue  Service.  Adjusted  grossed-up 
basis  is  first  reduced  by  the  amount  of 
Class  I  assets.  Class  I  assets  are  cash, 
demand  deposits  and  similar  accounts 
in  banks,  savings  and  loan  associations 
(and  other  similar  depository 
institutions),  and  other  items  designated 
in  the  Internal  Revenue  Bulletin  by  the 
Internal  Revenue  Service. 

(2)  Other  asset*— {i\  In  general. 
Subject  to  the  limitations  and  other 
special  rules  of  paragraph  (c)  of  this 
section,  adjusted  grossed-up  basia  (as 
reduced  by  Class  I  assets]  is  allocated 
among  Class  II  assets  of  target  held  at 
the  beginning  of  the  day  after  the 
acquisition  date  in  proportion  to  their 
fair  market  values  at  such  time,  then 
among  Class  III  assets  so  held  in  such 


proportion,  aad  Anally  to  Class  IV 
assets  so  held  in  such  proportion. 

(ii)  Class  11  assets.  Class  II  assets  are 
certificates  of  deposit,  U.S.  Government 
securities,  readily  nrarketable  stock  or 
securities  (within  the  meaning  of 
Sl.351-l(c)(3)),  foreign  currency,  and 
other  items  designated  in  the  Internal 
Revenue  Bulletin  by  the  Internal 
Revenue  Service. 

(ui)  Class  111  assets.  Class  HI  assets 
are  all  assets  of  target  (other  than  Class 
I,  II,  and  IV  assets),  both  tangible  and 
intangible  ^whether  or  not  depreciable, 
depletable,  or  amortizable). 

(iv)  Class  IV  assets.  Class  IV  assets 
are  intangible  assets  in  the  nature  of 
goodwill  and  going  concern  value. 

(c)  Certain  limitations  and  special 
rules  for  basis  allocable  to  an  asset — (1) 
Basis  not  to  exceed  fair  market  value. 
The  amount  of  adfusted  grossed-up 
basis  allocated  to  an  asset  (other  than 
Class  IV  assets)  shall  not  exceed  the  fair 
market  value  of  that  asset  at  the 
beginnmg  of  the  day  after  the  acquistion 
date.  In  assigning  fair  market  values  to 
Class  II  or  III  assets  for  purposes  of  this 
paragraph  (c),  the  fact  that  the  target 
has  assets  in  the  nature  of  goodwill  or 
going  concern  value  (Class  IV  assets) 
must  be  taken  into  account  For 
modiflcation  of  this  fair  market  value 
limitation  with  respect  to  certain 
contingent  income  assets,  see  S  1.338(b)- 
3T(g). 

(2)  Assets  subject  to  other  limitations. 
The  amount  of  adjusted  grossed-up 
basis  allocated  to  an  asset  shaH  be 
subject  to  the  limitations  under  the 
provisions  of  the  Internal  Revenue  Code 
or  principles  of  tax  law  in  the  same 
manner  as  if  such  asset  were  acquired 
from  an  unrelated  person  m  a  sale  or 
exchange.  For  example,  if  the  deemed 
sale  (and  purchase)  of  assets  is  a 
transaction  described  in  section  1056(a) 
(relating  to  basis  limitation  for  player 
contracts  transferred  in  connection  with 
the  sale  of  a  franchise),  the  amount  of 
adjusted  grossed-up  basis  allocated  to  a 
contract  for  the  services  of  an  athlete 
shall  not  exceed  the  limitation  imposed 
by  that  section.  For  another  example, 
see  9  1.338Cb)-l'r(n(2).  relating  to 
excluded  obigations. 

(3)  Special  rule  for  allocating  adjusted 
grossed-up  basis  when  purchasing 
corporation  has  nonrecently  purchased 
stock— {\]  Scope.  This  paragraph  (c)(3) 
applies  if  at  the  beginning  of  the  day 
after  the  acqeisition  date  (A)  the 
purchasing  corporation  holds 
nonrecently  purchased  stock  for  which  a 
gain  recognition  election  under  section 
338(b)(3)  and  {  1.338-4T(j)(2)  is  not 
made  and  (B)  the  hypothetical  purchase 
price  determined  under  paragraph 
(cH3)(ii)  of  this  section  exceeds  the 


adjusted  grossed-up  basis  determined 
under  \  1.338(b)-lT(cKl).  The 
determinations  required  uruier  the 
preceding  sentence  shall  be  made 
without  regard  to  at^ustment  events 
occarring  after  the  dose  of  new  target's 
first  taxable  year. 

(ii)  DeterminatJva  of  hypothetical 
purchase  price.  Hypothetical  pwrchase 
price  is  the  sum  of  the  grossed-up  basis 
of  recently  purchased  stock  as 
determined  under  S  1.338-4T(h)(3) 
Answer  2  [ii]  and  liabilities  of  target. 

(iii)  Allocation  of  adjusted  grossed-up 
basis.  Subject  to  the  limitations  in 
paragraph  (c)  (1)  and  (2J  of  this  section, 
adjusted  grossed-up  basis  (after* 
reduction  by  the  amount  of  Class  I 
assets^  is  allocated  among  Class  II,  III, 
and  rV  assets  of  target  held  at  the 
beginning  of  the  day  after  the  ^ 

acquisition  date  in  proportion  to  their 
fair  market  values  at  such  time.  For  this 
purpose,  the  fair  market  value  of  Class 
IV  assets  is  deemed  to  be  the  excess,  if 
any,  of  the  hypothetical  purchase  price 
over  the  sum  of  (A)  the  amount  of  the 
Class  I  assets  and  (B)  tl»€  fan-  market 
vafnes  of  Class  II  and  UI  assets. 

(d)  Examples.  The  provisions  of  this 
section  and  S  1.338(b)-lT  may  be 
illustrated  by  the  following  examples: 

Example  fl)L  (i)  T  owns  90%  of  the  only 
class  of  outstanding  stock  of  Tl.  P  purchases 
100%  of  the  only  class  of  outstanding  stock  of 
T  for  $2,000  and  makes  an  express  eiection 
for  T.  The  express  election  for  T  causes  a 
deemed  election  for  Tl  uadei  section 
338(0(1).  The  gros8ed-»p  basis  of  the  T  stock 
is  $Z.0dO  /.«..  $2,000x1/1. 

(ii)  Assume  that  the  riabilities  of  T  as  of  the 
beginning  of  the  day  after  the  acquisition 
date  (including  income  tax  Rabilities  arising 
on  the  deemed  safe  of  its  assets)  are  as 
follows: 

Liabilities      (nonrecourse      mortgage 

plus  unsecured  liabilities)  — -..    $700 

Taxes  payable — — 300 

Total tOOO 

(iii)  The  adjusted  grossed-up  basis 
("AGUB")  of  T  is  determined  a»  follows:     , 

Grossed-up  baaia -~ $2,000 

Total  liabilities 1.000 


AGUB -   3.000 

(iv)  Assume  that,  at  the  beginning  of  tfie 
day  after  the  acquisibon  date,  Ts  cash  and 
the  fair  market  vshie*  of  Ts  Class  II  and  UI 
assets  arc  as  fbllowa: 


Asset 
das 

» 

mvttat 
value 

III 

Inveslmanr  it  Ti. 

::::: 

450 

Tot*.- 

ZMO 

(v)  Under  paragraph  (b)(2)  of  this  section 
the  amount  of  AGUB  allocable  to  Ts  Class  11 
and  in  assets  is  reduced  by  the  amount  of 
cash  to  $2,800,  Le..  $3.0eO-$200.  $300  of 
AGUB  is  then  allocated  to  marketable 
securities.  Since  tiie  remaining  amount  of 
AGUB  U  $2,500  [i.e..  $3.000- ($200 +$300)).  an 
amount  which  exceeds  the  sum  of  the  fair 
market  values  of  Ts  Class  UI  assets,  the 
amonnt  allocated  to  each  Class  111  asset  is  its 
fair  market  value: 

Inventory $300 

Acconfs  receivable 600 

Building « 800 

Land — .— ■— »      200 

Investment  in  Tl ._ ~ 450 

Totaj ^350 

(vi)  The  amount  atlocated  to  Ts  Class  IV 

assets  (assets  in  the  natare  af  goodwill  and 

going  concern  value)  is  $150,  i.e., 

$2,500- $2.35a 
(vii)  The  grossed-up  bdsis  of  the  Tl  stock  is 

$500.  i.e..  $450Xl/.». 
(viii)  Assume  that  the  riabilities  of  Tl  as  of 

the  beginning  of  the  day  after  the  acquisition 

date  (including  income  fax  Habiltties  arising 

on  the  deemed  sale  of  its  assets)  are  as 

follows: 

General  liabilities  — — $100 

Taxes  payable - - 20 

Total — 120 

fix)  The  AGUB  of  Tl  is  determined  as 
follows: 

Grossed-up  basis  of  Tl  stock $500 

Liabilities _~ - 120 

AGUB ~ - 620 

(x)  Assume  thatat  the  beginning  of  the  day 
after  the  acquisition  date.  Tl's  cash  and  the 
fair  market  values  of  its  Class  III  assets  are 
as  follows: 


I 

in 
HI 


Cash 

Psl^nt fc 


ToM... 


F* 


*sso 

3S0 
200 


600 


'Amount 

(xi)  The  amount  of  AGUB  allocable  to  Tl's 
Class  III  assets  is  first  reduced  by  the  $50  of 
cash. 

(xii)  Since  the  remaining  amount  of  AGUB 
($570)  is  an  amount  which  exceeds  the  sum  of 
the  fair  market  values  of  Tl's  Class  III  assets, 
the  amount  allocated  to  each  Class  III  asset 
is  its  fair  market  value: 

Patent- $350 

Equipment — — 200 


Total.. 


550 
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(xiii)  The  amount  allocated  lo  Tl's  Cldss  IV 
assets  (assets  in  the  nature  of  goodwill  and 
going  concern  value)  Is  $2a  i.e..  $570-S5Sa 
Example  (2).  (i)  Assume  that  the  facts  are 
the  same  as  in  Example  (1)  except  that  P  has, 
for  nve  years,  owned  20%  of  Ts  slock,  which 
has  a  basis  in  Fs  hands  at  the  beginning  of 
the  day  after  the  acquisition  ddte  of  $100,  and 
P  purchases  the  remaining  SO'^i  of  Ts  stock 
for  $1,600.  P  does  not  make  a  gain  recognition 
election  under  section  338(b)(3). 

(ii)  Under  paragraph  (d)  of  1 1.338(b)lT, 
the  grossed-up  basis  of  recently  purchased  T 
stock  is  Sl.eOO,  I.e..  $l.eOOx(l  -.2)/.8. 

(iii)  The  AGUB  of  T  is  determined  as 
follows: 

Grossed-up  basis  of  recently  pur- 
chased stock ~  $1,600 

Basis  of  nonrecently  purchased  stock...      100 
UabiUties - —   1.000 

AGUB 2.700 

(iv)  Since  P  holds  nonrecently  purchased 

stock,  the  hypothetical  purchase  price  of  the 

T  8to<:k  must  be  computed  and  is  determined 

as  follows: 

Grossed-up  basis  of  recently  pur- 
chased stock  as  determined  under 
i  1.33&-4T(h)  ($1.600/.«) $2,000 

Liabilities - 1.000 

Total 3.000 

(v)  Since  the  hypothetical  purchase  price 
($3,000)  exceeds  the  AGUB  (and  no  gain 
recognition  election  is  made  under  section 
338(b)(3)),  AGUB  is  allocated  under 
paragraph  (c)(3)  of  this  section. 

(vi)  The  amount  of  AGUB  (SZ.700)  available 
to  allocate  to  Ts  assets  is  reduced  by  the 
amount  of  cash  to  $2,500  i.e..  $2,700-  $200. 
This  $2,500  balance  is  then  allocated  among 
the  Class  II,  III,  and  IV  assets  in  proportion 
to,  and  not  in  excess  of,  their  fair  market 
values. 

(vii)  Under  paragraph  (c)(3)  of  this  section, 
the  fair  market  value  of  Class  IV  assets  is 
deemed  to  be  $150.  i.e.,  the  $3,000 
hypothetical  purchase  price  minus  $2,850  (the 
sum  of  Ts  cash.  $200,  and  the  fair  market 
values  of  its  Class  U  and  III  assets,  $2,650). 
The  allocation  is  as  follows: 

Portfolio  of  marketable  securities '$268 

Inventory 268 

Accounts  receivable ..............................      538 

Building 714 

Land .• -..      178 

Investment  in  Tl 402 

Goodwill  (and  going  concern  value) 134 

Total 2.500 

'All  numbers  rounded  for  convenience, 
(viii)  If  the  AGUB  of  T  is  increased  (or 
decreased)  as  a  result  of  a  subsequent 
adjustment,  the  hypothetical  purchase  price 
and  the  deemed  fair  market  value  of  the 
Class  IV  assets  shall  be  redetermined  and  the 
increase  (or  decrease)  in  AGUB  shall  be 
allocated  among  Ts  acquisition  date  assets 
pursuant  to  1 1.338(b)-3T(f).  The  increase  (or 
decrease)  in  AGUB  is  allocated  pursuant  to 
f  1.338(b)-aT(f)  even  if  the  hypothetical 
purchase  price,  as  redetermined,  no  longer 
exceeds  AGUB.  as  redetermined. 


91,33a<by-3T    SubMqMntadMtmwitoto 
adMfd  groiMd  up  bite  (frnporwy). 

(a)  Scope — (1)  In  general.  This  section 
provides  rules  for  redetermining 
adjusted  grossed-up  basis  to  account  for 
adjustment  events  that  occur  aftei^the 
close  of  new  target's  Drst  taxable  year. 
These  adjustments  must  be  made  upon 
the  payment  of  contingent  amounts  for 
recently  or  nonrecently  purchased  stock, 
the  change  in  a  contingent  liability  of 
old  target  to  one  which  is  fixed  and 
determinable,  reductions  in  the  amounts 
paid  for  recently  or  nonrecently 
purchased  stock,  and  reductions  in 
liabilities  of  target  (and  the  liabilities  to 
which  its  assets  are  subject]  that  were 
taken  into  account  in  determining 
adjusted  grossed-up  basis.  Adjusted 
grossed-up  basis  is  redetermined  under 
this  section  only  if  such  an  adjustment 
would  be  required,  under  general 
principles  of  tax  law,  in  connection  with 
an  actual  asset  purchase  by  new  target 
from  an  unrelated  person.  This  section 
also  provides  rules  for  the  allocation  of 
such  adjustments  subsequent  to  the' 
close  of  new  target's  first  taxable  year. 
For  the  treatment  of  adjustments  prior  to 
the  close  of  new  target's  first  taxable 
year,  see  9§  1.338(b)-lT  and  1.338(b)- 
2T. 

(2)  Exceptions  to  applicability  of 
section.  This  section  does  not  apply  to  a 
reduction  in  indebtedness  that  is  (1) 
includible  in  gross  income  as  discharge 
of  indebtedness  income  (or  would  be 
includible  but  for  section  108(a)].  (2]  due 
to  a  contribution  to  capital.  (3]  payment 
of  a  liability,  or  (4)  the  discharge  of  a 
liability  within  the  meaning  of  S  1-1001- 
2. 

(3)  Adjustment  of  aggregate  deemed 
sale  price.  See  paragraph  (h)  of  this 
section  for  certain  rules  relating  to  a 
change  in  the  aggregate  deemed  sale 
price  of  target's  assets. 

(b)  Nomenclature  and  definitions — (1] 
Nomenclature.  The  nomenclature  set  out 
in  i  l,338-4T(b](l)  also  applies  to  this 
section. 

(2]  Definitions — (i)  In  general.  The 
derinitions  in  section  338  and  SS  1,338-1. 
1.338-^T.  1.338{b)-lT,  and  1.3.38{b)-2T 
also  apply  to  this  section. 

(ii)  Contingent  liability.  A  contingent 
liability  is  a  liability  of  target  at  the 
beginning  of  the  day  after  the 
acquisition  date  that  is  not  fixed  and 
determinable  by  the  close  of  new 
target's  first  taxable  year. 

(iii)  Contingent  amount.  The  terra 
"contingent  amount"  means  the  amount 
of  the  consideration  to  be  paid  for 
recently  or  nonrecently  purchased  stock 
that  is  not  fixed  and  determinable  by  the 
close  of  new  target's  first  taxable  year, 
plus  contingent  liabilities  of  target. 


(iv)  Reduction  amount.  The  term 
"reduction  amount"  means  a  reduction 
after  the  close  of  new  target's  first 
taxable  year  in  either  (A)  the 
consideration  paid  for  recently  or 
nonrecently  purchased  stock,  or  (B)  a 
liability  of  target  (or  a  liability  to  which 
one  or  more  of  its  assets  are  subject) 
that  has  been  taken  into  account  In 
determining  adjusted  gross-up  basis. 

(v)  Acquisition  date  asset.  The  term 
"acquisition  date  asset"  means  any 
asset  held  by  new  target  at  the 
beginning  of  the  day  after  the 
acquisition  date  (other  than  Class  1 
assets). 

(o)  General  rule— [1]  Time  when 
increases  in  adjusted  gross-up  basis 
taken  into  account  A  contingent  amount 
that  is  taken  into  account  for  purposes 
of  calculating  adjusted  grossed-up  basis 
and  the  bases  of  assets  of  target  is  taken 
into  account  at  the  time  at  which  such 
amount  becomes  fixed  and 
determinable. 

(2)  Time  when  decreases  in  adjusted 
grossed-up  basis  taken  into  account.  A 
reduction  amount  is  taken  info  account 
for  purposes  of  calculating  adjusted 
grossed-up  basis  and  the  bases  of  assets 
of  target  when  the  reduction  in  the 
consideration  paid  or  the  reduction  of 
the  liability  occurs, 

(3)  Amount  of  increases  and 
decreases  in  adjusted  grossed-up  basis. 
The  amount  of  an  increase  (or  decrease] 
in  adjusted  grossed-up  basis  described 
in  paragraph  (c)  (1]  or  (2)  of  this  section 
is  the  difference  between  (i)  adjusted 
grossed-up  basis  immediately  before  the 
increase  (or  decrease)  and  (ii)  adjusted 
grossed-up  basis  recomputed  by  taking 
into  account  the  increase  (or  decrease). 
For  example,  if  an  additional  amount  is 
paid  for  recently  purchased  stock  of 
target,  grossed-up  basis  of  recently 
purchased  stock  and  adjusted  grossed- 
up  basis  are  recomputed  by  applying  thi* 
fraction  in  section  338(b)(4)  to  the  basis 
of  the  recently  purchased  stock  at  the 
beginning  of  the  day  after  the 
acquisition  date,  adjusted  for  additional 
amounts  paid.  Any  other  adjustments 
required  by  a  change  in  grossed-up  basis 
would  also  be  taken  into  account  in 
making  the  rccomputation.  such  as  a 
change  in  the  basis  of  nonrecently 
purchased  stock  under  section  338(b)(3] 
and,  if  there  has  not  been  a  section 
338(h](10]  election,  any  additional 
income  tax  liabilities  of  target  resulting 
from  the  additional  payment. 

(d)  Allocation  of  increases  in  adjustetl 
grossed-up  basis— (1]  In  general.  An 
increase  in  adjusted  grossed-up  basis 
(as  determined  under  paragraph  {c)(3)  of 
this  section)  is  allocated  among  target's 
acquisition  date  assets  under  {  1.338(b)- 


2T.  Amomtts  aliocable  to  an  acquisitioii 
dale  as^rt  (or  with  respect  to  a 
disposed-of  acquisition  dale  asset)  are 
subject  lo  the  fair  market  value 
limitation  and  other  limitations  i» 
S  l.338Cbh2T(c) (T)  and  [2).  Except  as 
provided  in  puragraph  (g)  of  this  section, 
for  the  purpose  of  applying  §  1  338(b)- 
2T(r)|l)and  |2)  the  fair  market  value  is 
ckHermined  ill  the  beginning  of  the  day 
after  Ike  acquisition  date.  If  adjusted 
grossed-up  basis  was  allocated  among 
target's  assets  pursuant  to  §  1.30i(b)- 
2  r|c)|3)  an  increase  in  adjusted 
grossed-up  basis  (as  determined  ander 
paragraph  |cM3)  of  this  section)  rs 
accounted  for  in  accordance  with  the 
rules  of  paragraph  (f)  of  this  section. 

(2)  Effect  of  disposition  or 
depreciation  of  acquisition  date  assets. 
If  an  acquisition  date  asset  has  been 
disposed  of.  depreciated,  amortized  or 
depleted  by  new  target  before  a 
cunlingent  amount  is  taken  into  account 
in  redetermining  adjusted  grossed-np 
basis,  the  contingent  amotmt  otherwise 
allocable  to  such  asset  is  treated  under 
principles  of  tax  law  applicable  when 
part  of  the  cost  of  an  asset  (not 
previousty  reflected  in  its  basis)  is  paid 
after  the  asset  has  been  disposed  a(, 
deprecrated,  amortized  or  depleted. 
.  Je)  Allocation  of  decreases  in  adjusted 
grossed-up  Aas/.*— (1)  In  general.  If 
adjusted  grossed-up  basis  was  allocated 
in  accordance  with  the  rutes  of 
i  1.33(l(b)-2T(b)(2).  a  decrease  in 
adjusted  grossed-up  basis  (as 
determined  under  paragraph  (c)(3)  of 
this  section)  is  allocated  in  the  foBowing 
order  (i)  first,  as  a  reduction  in  the 
bases  of  target's  Class  iV  acquisitioo 
date  assets,  (ii)  second,  as  a  reduction  of 
the  bases  ot  target's  Class  III  acqaisctton 
dale  assets  in  proportion  to  their  fair 
market  values  at  the  beginning  of  the 
day  after  the  acquisition  date,  and  (iii) 
finaUy.  as  a  reduction  of  the  bases  of 
target's  acquisition  date  assets  that  are 
Class  II  assets  in  proportion  to  their  fair 
market  values  at  the  begiruiing  of  the 
day  after  the  acqaisition  date.  The 
decrease  in  adjusted  grossed-up  basis 
allocated  to  an  asset  shall  not  exceed 
the  adjusted  grossed-up  basis  of  target 
previo<Kly  aHocated  to  that  asset.  If 
adjusted  grossed-up  basis  was  aBocated 
among  target's  assets  pursuant  to 
§  1.338(b)-2T(c)(3).  a  decrease  in 
adjusted  grossed-up  basts  (as 
determined  under  paragraph  (c)(3)  of 
this  section)  is  accounted  for  in 
accordance  with  the  rukes  of  paragraph 
(f)  of  this  section. 

(2)  Ef^d  of  disposition  of  assets  or 
redui  fton  of  basts  below  zero.  If  an 
acquisition  date  asset  has  been  disposed 
of.  deprcciitled.  amortized,  or  depleted 


by  new  target  before  a  reduction  amount 
is  taken  intoaccoani  in  adjusted 
grossed-up  basis,  the  decrease  in 
adjusted  grossed-up  basis  attributable  to 
such  reduction  amount  otherwise 
allocable  to  such  asset  i»  treated  under 
principles  of  lax  taw  applicable  when 
the  cost  of  an  asset  (previously  refkcted 
in  its  basis)  is  redwced  after  the  asset 
has  been  disposed  of  or  depreciated, 
amortized,  or  depleted.  For  purpo«<s  of 
this  snbparagraph  (2).  an  asset  is 
considered  to  have  been  disposed  of  to 
the  extent  kkat  its  aUocabTe  portion  of 
the  decrease  in  aisled  grossed-up 
basis  would  reduce  its  basis  bekiw  zera 

(3)  Section  38 property.  Section  1.47- 
2(c)  applies  to  a  redaction  in  basis  of 
section  38  property  ander  this  section. 

(f)  Special  rule  for  allocation  of 
increases  for  decreases)  in  oersted 
grossed-up  basis  when  hypothetical 
purctnse  price  was  used  in  allocating 
adjusted  grossed-up  basis.  (1)  Scope. 
This  paragraph  (f)  applies  if  (i)  adjusted 
grossed-up  basis  was  albcated  among  - 
new  target's  Class  II,  III.  and  IV  assets 
in  accordance  with  f  1.338(b]-2T(c)(3) 
and  (ii)  an  adjustment  even*  occurs  after 
the  dose  of  new  target's  first  taxable 
year. 

(2)  ABocotkm  t^incnases  (decreases) 
in  adjosled grossed-ap  basis.  H  an 
adjustment  event  after  the  cfose  of  new 
target's  first  taxable  year  increases  (or 
decreases)  adjusted  grossed-up  betsis. 
the  foilowtng  items  shall  be 
redetermined,  taking  into  account  such 
adjustment  event:  (i)  The  hypothetical 
poTchase  price,  (ii)  the  deemed  fair 
market  valoe  of  Class  IV  assets,  and  (iii) 
the  adjusted  grossed-up  basis  allocable 
to  each  acquisition  date  asset  imder 
§  1.338(b)-2T(cM3)  (the  redetermined 
(c)(3)  amount).  (The  redetermination  of 
the  deemed  fair  market  value  of  Class 
IV  assets  under  this  subparagraph  (2)  is 
made  by  taking  into  account  the  target's 
Class  I  assets  and  the  fak  market  values 
of  its  Oass  II  and  IR  assets  at  the 
beginning  of  the  day  after  the 
acquisition  date.)  If  the  redetermined 
(c)(3)  amount  for  an  acquisition  date 
asset  exceeds  tke  amoont  of  adjusted 
grossed-up  basis  previously  allocated  to 
such  asset  (taking  info  account  prior 
adjustments  srtder  this  paragraph  (f)), 
an  amount  of  a<^u*ted  grossed-tip  basis 
equal  to  such  excess  shall  be  allocated 
to  such  asset.  If  the  amount  of  adjusted 
grossed-np  basis  previonsly  allocattd  to 
an  acqnsifion  dale  asset  (taking  into 
account  prior  adfuttneftts  an^er  this 
paragraplb  (f))  exceeds  the  redetermined 
(c)t3)  anRMnt  for  that  asset,  an  amount 
equal  to  such  excess  shall  be  allocated 
aa  a  reduction  in  the  basis-of  soch  asset. 
The  rales  of  paragraph  m^  (or  (e)(2)) 


-  apply  for  the  Ivealment  of  aawunts 
alloc^ile  nndcr  this  paragraph  (f)  to  an 
acquisition  date  asset  that  has  beeir 
disposed  of,  depreciated,  amortized,  or 
depleted. 

(3)  Alloeatkm  As  contingent  income 
assets.  For  nNxfification  af  this  rule  with 
respect  to  certain  assets,  see  paragraph 
(g)  of  this  section. 

(g)  Special  niie  for  allocation  of 
increases  (or  decreases)  in  adjusted 
grossed-up  basis  to  specific  assets — (1) 
Stents  and  simitar  property — (i)  Scope. 
The  rules  of  this  paragraph  {g)(l)  apply 
for  purposes  of  aHoeatrng  an  increase 
(or  decrees^  in  adjusted  grossed-op 
baan  to  the  extent  (A)  the  contingency 
that  results  in  the  increase  (or  decrease) 
directly  relates  to  income  produced  by  a 
particular  intangible  asset  ( "contingent 
income  assef^  snch  as  a  patent,  a 
secret  process,  or  a  copyright,  and  P) 
the  increase  [m  decreaae)  is  related  to 
such  contingent  income  asset  and  not  to 
other  target  assets.  Adjusted  grossed-up 
basis,  as  determined  under  §  1.338(b)-lT 
at  the  beginning  of  the  day  after  the 
acquisition  date,  and  any  increase  (or 
decrease)  to  adjusted  grossed-up  basis 
to  which  this  paragraph  (g)  does  not 
apply. are aRocated among  target* 
acquisitioo  date  assets  (mcluding 
contingent  rncooie  assets)  in  acctirdance 
with  the  provisions  of  \  1.338(b)-2T  and 
paragraph  (d).  (e).  or  (f)  of  this  section. 

(ii)  Specific  allocation.  Subject  to  the 
fair  market  value  limitation  and  other 
limitations  in  f  t.338(H-2T(c)  (1)  and 
(2),  any  increase  (or  decrease)  to 
adjusted  grossed-up  basis  to  which  this 
paragraph  (f)  applies  is  allocated  (A) 
first,  specifically  to  the  contingent 
income  asset  to  which  the  increase  (or 
decrease)  relates  and,  then,  (B)  in 
accordance  with  the  provisions  of 
paragraph  (d),  (e),  or  (f)  of  this  section. 
Solely  for  purposes  of  applying  the  fair 
market  value  limitation  and  other 
limitations  of  S  1.338(b)-2T(c)  (1)  and  (2) 
to  a  contingent  income  asset,  the  fair 
market  valne  of  soch  asset  may  be 
redetermined  as  of  the  time  when  the 
contingent  amount  (or  reduction 
amount)  i«  taken  into  account  under 
paragraph  (c)  of  this  section.  However, 
the  fair  market  value  limitation  and 
other  limitetions  of  S  1  J38(b)-2T{c)  fl) 
and  (2)  as  they  apply  to  target's  other 
acquisition  date  assets  are  not  a^ected 
by  such  adjustments. 

(2)  Internal  Rerenue  Service 
authority.  In  connection  with  the 
examination  of  a  retem,  the  District 
Director,  in  appropriate  cases,  may 
apply  the  principles  of  paragraph  (g)(1) 
of  this  section  to  allocate  an  increase  (or 
decrease)  in  ac^sted  grossed-op  basis 
among  parficaliRr  of  target's  acqaisition 
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date  assets  to  the  extent  such  allocation 
is  necessary  to  reflect  properly  the 
consideration  that  relates  to  each  of 
those  assets. 

(h)  Changes  in  old  target's  aggn^ute 
deemed  sale  price  of  assets — ( 1 ) 
General  rule — (i)  In  general.  Pursuant  to 
general  principles  of  tax  law,  the  price 
at  which  old  target  is  deemed  to  have 
sold  its  assets  shall  be  adjusted  to  take 
into  account  adjustment  events 
occurring  after  the  acquisition  date.  In 
making  such  an  adjustment,  recognition 
of  income  (or  loss)  under  this  paragraph 
(h)  with  respect  to  the  deemed  sale  of 
assets  is  not  precluded  because  the 
target  is  treated  as  a  new  corporation 
after  the  acquisition  date.  To  the  extent 
general  tax  law  principles  require  seller 
to  account  for  adjustment  events,  target 
(or  a  member  of  the  selling  consolidated 
group  in  the  event  of  an  election  under 
section  338(h)(10])  shall  make  such  an 
accounting,  which  may  result  in 
reporting  income,  loss,  or  other  amount. 

(ii)  Redetermination  of  aggregate 
deemed  sale  price  if  the  elective 
formula  under  section  338(h)(Jl)  is  used. 
If  the  elective  formula  under  section 
33e(h)(ll)  is  used  to  determine  the 
aggregate  deemed  sale  price,  that  price 
generally  shall  t>e  redetermined  under 
S  1.33&-4T(h)  (or  i  1.338(h)(10y-lT(n(2)  if 
an  election  under  section  338(h)(10)  is  in 
effect)  to  take  into  account,  to  the  extent 
required  by  general  principles  of  tax 
law.  adjustment  events  occurring  after 
the  acquisition  date.  For  example,  the 
aggregate  deemed  sale  price  generally 
shall  be  redetermined  to  take  into 
account  any  additional  payments  made 
to  the  seller  for  recently  purchased 
stock.  If  an  increase  (or  decrease)  in 
adjusted  grossed-up  basis  is  specifically 
allocated  to  a  contingent  income  asset 
(or  other  asset)  under  paragraph  (g)  of 
this  section,  then  any  redetermination  of 
the  fair  market  value  of  the  asset  under 
that  paragraph  (g)  is  taken  into  account 
in  making  adjustments  to  the  aggregate 
deemed  sale  price  allocable  to  such 
asset. 

(iii)  Redetermination  of  aggregate 
deemed  sale  price  if  the  elective 
formula  under  section  338(h)(ll)  is  not 
used.  If  the  elective  formula  under 
section  338(h)(ll)  is  not  used  to 
determine  the  aggregate  deemed  sale 
price,  an  adjustment  to  aggregate 
deemed  sale  price  may  be  required 
under  this  paragraph  (h)  only  with 
respect  to  assets  described  in  paragraph 
(g)  (1)(i]  and  (2)  of  this  section.  In  such  a 
case,  the  adjustment  to  the  portion  of 
the  aggregate  deemed  sale  price 
allocable  to  such  asset  shall  be  the 
amount  of  the  increase  (or  decrease)  in 
adjusted  grossed-up  basis  specifically 


allocated  to  the  asset.  However,  the 
amount  of  the  increase  (or  dfecrease) 
allocated  to  such  asset  shall  not 
increase  (or  decrease)  the  portion  of  the 
aggregate  deemed  sale  price  allocable  to 
the  asset  (taking  into  account  all 
previous  adjustments  under  this 
paragraph  (h))  above  or  below  the  fair 
market  value  of  such  asset  as  of  the  date 
an  adjustment  under  this  paragraph  (h) 
is  required. 

(2)  Procedure  for  transactions  in 
which  section  338(h)(70J  is  not  elected— 
(i)  Income  or  loss  included  in  new 
target's  return.  If  an  election  under 
section  338(h](ld)  is  not  made,  any 
income,  lost;  or  other  amount  of  old 
target  resulting  from  a  change  in  the 
aggregate  deemed  sale  price  of  old 
target's  assets  pursuant  to  paragraph 
(h)(1)  of  this  section  shall  be  included  in 
new  target's  income  tax  return  for  new 
target's  taxable  year  in  which  such 
change  occurs.  The  amount  of  such 
income,  loss,  or  other  amount  is 
determined  with  reference  to  old  target's 
deemed  sale  of  assets  on  th^  acquisition 
date.  Thus,  for  example,  if  after  the 
acquisition  date  there  is  an  increase  in 
the  allocable  aggregate  deemed  sale 
price  of  section  1245  property  for  which 
the  recomputed  basis  (but  not  the 
adjusted  basis)  exceeded  the  portion  of 
the  aggregate  deemed  sale  price 
allocable  to  that  particular  asset  on  the 
acquisition  date,  the  additional  gain 
shall  be  treated  as  ordinary  income  to 
the  extent  it  does  not  exceed  such 
excess  amount.  See  paragraph  (h)(2)(ii) 
for  the  special  treatment  of  old  target's 
carryovers  and  carrybacks.  Although 
included  in  new  target's  income  tax 
return,  such  income,  loss,  or  other 
amount  is  separately  accounted  for  as 
an  item  of  old  target  and  may  not  be 
offset  by  income,  loss,  credit,  or  other 
amount  of  new  target.  The  amount  of  tax 
on  income  of  old  target  recognized 
pursuant  to  this  paragraph  (h)  is 
determined  as  if  such  income  had  been 
recognized  in  old  target's  taxable  year 
ending  at  the  close  of  the  acquisition 
date.  Any  increase  (or  decrease)  in  new 
target's  income  tax  liability  by  reason  of 
this  paragraph  (h)(2)(i)  shall  be  allocated 
among  new  target's  acquisition  date 
assets  in  accordance  with  paragraph  (d). 
(e).  (f),  or  (g)  of  this  section  when  such 
liability  becomes  Tixed  and 
determinable. 

(ii)  Carryovers  and  carrybacks — (A) 
Loss  carryovers  to  new  target  taxable 
years.  A  net  operating  loss  or  net  capital 
loss  of  old  target  may  be  carried 
forward  to  a  taxable  year  of  new  target, 
under  the  principles  of  section  172  or 
1212.  as  the  case  may  be.  but  is  allowed 
as  a  deduction  only  to  the  extent  of  any 


recognized  income  of  old  target  for  such 
taxable  year,  as  described  in  paragraph 
(h)(2)(i)  of  this  section.  For  this  purpose, 
however,  taxable  years  of  new  target 
shall  not  be  taken  into  account  in 
applying  the  15-taxable-year  limitation 
(or  other  similar  limitation)  in  section 
172(b)(1)  or  the  5-taxable-year  limitation 
(or  other  similar  limitation)  in  section 
1212(a)(1)(B).  In  applying  sections  172(b) 
and  1212(a)(1).  only  income,  deductions, 
and  other  amounts  of  old  target  shall  be 
taken  into  account.  Thus,  if  old  target 
has  an  unexpired  net  operating  loss  at 
the  close  of  its  taxable  year  in  which  the 
deemed  asset  sale  occurred  that  could 
be  carried  forward  to  a  subsequent 
taxable  year,  such  loss  may  be  carried 
forward  until  it  is  absorbed  by  old 
target's  income. 

(B)  Loss  carrybacks  to  taxable  years 
of  old  target.  An  ordinary  loss  or  capital 
loss  accounted  for  as  a  separate  item  of 
old  target  under  paragraph  (h)(2)(il  of 
this  section  may  be  carried  back  to  a 
taxable  year  of  old  target  under  the 
principles  of  section  172  or  1212,  as  the 
case  may  be.  For  this  purpose,  taxable 
years  of  new  target  shall  not  be  taken 
into  account  in  applying  the  3-taxable- 
year  hmitation  (or  other  similar 
limitation)  in  section  172(b)  or  1212(a). 

(C)  Credit  carryovers  and  carrybacks. 
The  principles  described  in  paragraph 
(h)(2)(ii)  (A)  and  (B)  of  this  section  apply 
to  carryovers  and  carrybacks  of 
amounts  for  purposes  of  determining  the 
amount  of  a  credit  allowable  under  part 
IV,  subchapter  A.  chapter  1  of  the  Code. 
Thus,  for  example,  credit  carryovers  of 
old  target  may  only  offset  income  tax 
attributable  to  items  described  in 
paragraph  (h){2)(i)  of  this  section. 

(3)  Procedure  for  transactions  in 
which  section  33a(h)(10)  is  elected— \i 
an  election  under  section  338(h)(10)  is 
made,  any  income,  loss,  or  other  amount 
resulting  from  a  change  in  the  aggregate 
deemed  sale  price  of  old  target's  assets 
pursuant  to  paragraph  {h)(l)  of  this 
section  shall  be  accounted  for  in 
determining  the  taxable  income  (or 
other  amount)  of  the  member  of  the 
selling  consolidated  group  (or  other 
person)  to  which  such  income,  loss,  or 
other  amount  is  attributable  for  the 
taxable  year  in  which  such  change 
occurs.  The  amount  of  such  income,  loss, 
or  other  amount  is  determined  with 
reference  to  old  target's  deemed  sale  of 
assets  on  the  acquisition  date. 

(i)  jReserved) 

(j)  Examples.  This  section  is 
illustrated  by  the  following  examples. 
Any  contingent  amount  or  reduction 
amount  described  in  the  following 
examples  is  exclusive  of  interest.  For 
rules  characterizing  deferred  contingent 


payments  as  principal  or  interest,  see 
regulations  under  section  1274  and  1275 
(d)  or  483. 

Example  (If.  (I)  Ts  assets  and  their  fair 
market  values  at  the  l>eginning  of  the  day 
after  (he  acquisition  date  are  as  follows: 
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T  has  no  liabilities  other  than  a  contingent 
obligation  and  T  does  not  use  the  elective 
formula  under  section  338(h)(11). 

(ii)  On  lanuary  1. 1989.  P  purchases  all  of 
the  outstanding  stock  of  T  for  $270  and  makes 
an  express  election  for  T.  The  grossed-up 
basis  of  the  T  stock  and  Ts  adjusted  grossed- 
up  basis  ("AGUB")  are  both  $270.  The  AGUE 
is  ratably  allocated  among  Ts  Class  III 
assets  in  proportion  to  their  fair  market 
values  as  follows: 

Basif 

Building  ($270  x  100/300) $90 

Stock  ($270  X  200/300) 180 

Total 270 

No  amount-is  allocated  to  the  Class  IV 
assets.  New  T  is  a  calendar  year  taxpayer. 
Assume  that  the  X  stock  is  a  capital  asset  in 
the  hands  of  new  T. 

(iii)  On  January  1, 1990,  new  T  sells  the  X 
slock  and  uses  the  proceeds  of  the  sale  to 
purchase  inventory. 

(iv)  On  June  30. 1991.  the  contingent 
liability  of  old  T  t>ecomes  fixed  and 
determinable.  The  amount  of  the  liability  is 
$60. 

(v)  Ts  AGUE  increases  by  $60  from  $270  to 
$330.  This  $60  increase  in  AGUE  is  Tirst 
allocated  among  Ts  acquisition  date  assets 
in  accordance  with  the  provisions  of  S  1.338 
(bj-2T.  Since  the  redetermined  AGUB  for  T 
($330)  exceeds  the  sum  of  the  fair  market 
values  at  the  beginning  of  the  day  after  the 
acquisition  date  of  the  Class  III  acquisition 
date  assets  ($300).  AGUB  allocated  to  those 
assets  is  limited  to  those  fair  market  values 
under  {  1.338(b  )-2T(c)(l).  The  remaining 
AGUE  of  $30  is  allocated  to  goodwill  and 
going  concern  value  (Class  IV  assets).  The 
amount  of  increase  in  AGUB  allocated  to 
each  acquisition  date  asset  is  determined  as 
follows: 


Asset 
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(vi)  Since  the  X  stock  was  disposed  of 
before  the  contingent  liability  became  Fixed 
and  determinable,  no  amount  of  the  increase 
in  AGUB  attributable  to  such  stock  may  be 
allocated  to  any  T  asset.  Rather,  such 
amount,  $20,  is  allowed  as  a  capital  loss  to  T 
for  the  taxable  year  1991  under  the  principles 
of  Arrowsmith  v.  Commissioner,  344  U.S.  6 
(1952).  In  addition,  the  $10  increase  in  AGUB 
allocated  to  the  building  is  treated  as  a  basis 
redetermination  in  1991.  See  paragraph  (d)(2) 
of  this  section. 

Example  (2).  (i)  On  January  1. 1988.  P 
purchases  all  of  the  outstanding  stock  of  T 
and  makes  an  express  election  for  T.  T  does 
not  use  the  elective  formula  under  section  338 
(h)(ll).  Assume  that  the  AGUB  of  T  is  $500 
and  is  allocated  among  Ts  acquisition  date 
assets  as  follows: 


Asset  dass 
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(ii)  On  June  1, 1994,  P  Tiled  a  claim  against 
the  selling  shareHblders  of  T  in  a  court  of 
appropriate  jurisdiction  alleging  fraud  in  the 
sale  of  the  T  stock. 

(iii)  On  January  1. 1995.  the  former 
shareholders  refund  part  of  the  purchase 
price  to  P  in  a  settlement  of  the  1994  lawsuit. 
This  refund  results  in  a  decrease  of  T's  AGUE 
of  $140. 

(iv)  Under  paragraph  (e)(1)  of  this  section, 
the  decrease  in  AGUB  is  allocated  among  Ts 
acquisition  date  assets.  First,  assuming  the 
basis  of  the  goodwill  and  going  concern  value 
on  January  1. 1995.  is  still  SIOO.  then  $100  of 
the  decrease  in  AGUB  is  allocated  to  that 
asset.  The  remaining  decrease  in  AGUB  ($40) 
■is  allocated  to  the  Class  III  assets  in 
proportion  to  their  fair  market  values  at  the 
beginning  of  the  day  after  the  acquisition 
date.  Thus,  $15  is  allocated  to  the  machinery 
($40  x  $150/$400)  and  $25  to  the  land  ($40  x 
$250/$400). 

(v)  Assume  that,  as  a  result  of  deductions 
under  section  168.  the  adjusted  basis  of  the 
machinery  immediately  before  the  decrease 
in  AGUB  is  zero.  The  machinery,  therefore,  is 
treated  as  if  it  were  disposed  of  before  the 
decrease  is  taken  into  account.  T  recognizes 
ordinary  income  of  $15  for  the  taxable  year 
1995  under  the  principles  of  Arrowsmith  v. 
Commissioner,  344  U.S.  6  (1952),  and  the  tax 
benefit  rule.  No  adjustment  to  the  basis  of  T's 
assets  is  made  for  any  tax  paid  on  this 
amount. 

(vi)  In  summary,  the  basis  of  Ts  acquisition 
date  assets,  as  of  January  1. 1995.  is  as 
follows: 


Example  (31  (i)  Assume  that  the  facts  are 
the  same  as  in  Example  (2)  of  {  1.338(b)-2T 
(d)  except  that  the  recently  purchased  stock 
is  acquired  for  $1,600  plus  certain  additional 
payments  which  are  contingent  upon  Ts 
future  earnings.  Thus.  Ts  AGUE,  determined 
as  of  the  beginning  of  the  day  after  the 
acquisition  date  (after  reduction  by  Ts  cash 
of  $200).  is  $2,500  and  is  allocated  among  Ts 
Class  II,  III,  and  IV  acquisition  date  assets 
pursuant  to  {  1.338(b)-2T(c)(3)(iii)  as  follows: 


Asset: 

Machinery.. — .. 

Land 

Goodwill    and 
value — 


Ba*it 

0 

$225 


going    concern 


Portfolio  of  marketable  securities 

Inventory , 

Accounts  receivable  .„_....._..._ — ..«..„... 

Building — ...... 

Land « 

Investment  in  Tl 

Goodwill  (and  going  concern  value) ... 

Total - 


$268 
268 
536 
714 
178 
402 
134 


2.S00 


'All  numtHTK  rounded  for  convenience. 


(ii)  Subsequent  to  the  close  of  new  target's 
first  taxable  year,  P  pays  an  additional  $200 
for  its  recently  purchased  T  stock. 

(iii)  T's  AGUE  increases  by  $200,  from 
$2,700  to  $2,900.  This  $200  increase  in  AGUE 
is  accounted  for  in  accordance  with  the 
provisions  of  §  1.338(b)-2T  (c)(3)(iii)  and 
paragraph  (f)  of  this  section. 

(iv)  The  hypothetical  purchase  price  of  the 
T  stock  is  redetermined  as  follows: 

Grossed-up  basis  of  recently  pur- 
chased stock  as  determined  under 
i  1.338-4T(h)  ($1.800/ .8) $2,250 

Liabilities 1.000 

Total 3.250 

(v)  Under  §  1.338{b)-2T  (c)(3)  the 
redetermined  fair  market  value  of  Class  IV 
assets  is  deemed  to  l>e  $400,  i.e.,  the 
hypothetical  purchase  price,  as  redetermined, 
of  $3,250  minus  $2,850  (the  sum  of  Ts  cash. 
$200.  and  the  fair  market  values  of  its  Class  11 
and  III  assets.  $2,650). 

(vi)  The  amount  of  AGUB  available  to 
allocate  to  Ts  Class  II.  IIL  and  IV  acquisition 
date  assets  is  $2,700  [i.e..  redetermined 
AGUB  reduced  by  cash).  AGUB  allocable  to 
each  of  T's  acquisition  date  assets  [i.e.,  the 
redetermined  (c)(3)  amount)  is  redetermined 
using  the  deemed  fair  market  value  of  the 
Class  IV  asset  from  subdivision  (v)  as 
follows: 

Portfolio  of  marketable  securities '$266 

Inventory —  286 

Accounts  receivable - —  531 

Building 708 

Land „».....« ...  177 

Investment  in  Tl ~- ....™  398 

Goodwill  (and  going  concern  value)  354 

Total 2.700 

'All  numtiera  rourtded  for  convenience. 

(vii)  As  illustrated  by  this  example,  the 
application  of  paragraph  (f)  of  this  section 
results  in  a  basis  increase  for  some  assets 
and  a  basis  decrease  for  other  assets.  The 
amount  of  increase  (or  decrease)  in  AGUE 
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allocated  lo  each  acquiaHion  dale  asaat  it 
detennined  a*  follows: 


thia  tncrooaa  aUocated  to  each  acqoiMtioa 
data  aaoet  la  datcrmined  aa  fbllowa: 


MMt 

'ixs 

niiiiwi- 

MM««0C3» 

amounl 

DlHIMll 

fnHOm 

PofMoAo  of 

»»e»in>— 

lnv«*x»...,    ™   — 
Ancoums 

ncmntM 

26a 
53a 

714 

17a 

402 
134 

2ia 

531 
700 
177 
390 

354 

«2) 

») 

m 
m 

Untf.... 

Iniiilminl^' 

0) 
(4) 

GooiMidnd 
Qoiny  concw 

120 

TOI*....- 

tsao 

2.700 

30O 

Amm 

"ixs 

ill 

.«- 

Fmdgnnnt  ., 

StTSOO 

0750 

437.80 

0.00 

S2ao.oo 

100.00 

aoaoa 

20.00 

S2500 

QoodirtKandgQlna 
eoncam  nakw) 

itso 
arso 

20.00 

TOM 

Toaoo 

MOOft 

laBioo 

(viii)  If  P  made  a  gain  recognilion  election 
under  section  338  (b)(3)  with  respect  to  its 
nonrecently  purchased  slock,  paragfaph  if)  of 
this  section  would  be  inapplicable. 

Exampk  (4).  (i)  On  fanuary  1. 1967,  P 
purchases  all  of  the  outstanding  T  stock  and 
makes  an  express  election  for  T.  The  fair 
market  value  of  T's  assets  (other  than 
goodwill  and  going  concern  value)  aa  of  the 
beginning  of  the  following  day  is  as  follows: 


Example  (5).  (I)  On  June  1. 1990,  P 
purchases  all  of  the  stock  of  T  and  makes  an 
express  election  for  T.  T  has  one  item  of 
section  3S  property  whose  basis  on  June  Z, 
1990  is  S100,000.  An  investment  credit  of 
S8.000  is  allowed  to  new  T  for  the  equipment 
because  of  an  election  under  section  48  (q)(4). 

(ii)  In  1992.  part  of  the  purchase  price  of  the 
T  stock  is  refunded  to  P.  Assume  that  the 
amomt  of  the  resulting  decrease  In  AGUB 
allocated  to  the  machinery  is  $7,000.  Pursuant 
lo  S  1.47-2(cl,  the  machinery  ceases  to  be 
section  38  property  to  tha  extent  of  $7,000  of 
its  original  basis. 

{iiij  The  additional  tax  of  $560  (8%  X$7,000) 
resulting  from  the  machine  ceasing  to  b* 
section  38  property  is  reported  on  Ts  relum 
lor  1992.  Such  amount  is  not  an  adjustment  lo 
AGUB. 

Example  (Hf.  (i)  T  has  tkree  assets  (oUwr 
than  goodwill  and  going  concern  value) 
whose  fair  market  vahies  as  of  the  begimiing 
of  the  day  after  the  acquisition  dale  are  as 
follows: 


(ii)  T  has  elected  the  elective  ADSP 
formula,  in  accordance  with  f  1.33S-4T(h)(3) 
Answer  2  [i\]  (B),  to  determine  the  aggregate 
deemed  sale  price  of  old  Ts  assets.  Assume 
that  the  ADSP  as  so  determined  is  $700. 
Assume  also  that  the  AGUB  is  equal  to  S70a 
T  has  no  liabilities. 

(iii)  The  AGUE  of  $700  is  ratably  allocated 
among  Ts  Class  111  acquisition  date  assets  in  i  \^^  qq  liabilities.  Assume  that  no 

proportion  to  their  fair  market  values  as  election  under  section  338  (h)  (10)  or  (h)  (11) 

follows:      ^  is  in  effect. 

(ii)  On  January  1, 1988.  P  purchases  all  of 
the  outstanding  T  stock  for  $225  plus  50 
percent  of  the  net  proAts  generated  by  the 
secret  process  for  each  of  the  next  three 
years,  determinable  and  payable  on  |anuary 
1  of  each  following  year. 

(iii)  As  of  the  beginning  ef  January  2. 1969. 
Ts  AGUB  is  $225,  allocated  aa  follows: 


AMMCtSM 

•- 

Fair 
iMikal 
Mhw 

NT 

BuMno 

Sfoo 

M 

fyifmm*  ....._ — _._ 

tjttcral  pvocMS  -.-..» — .. 

TOM                         

so 

M 

50 

200 

...   $175.00 

87^0 
,.,     437.80 

.„     7001S0 


Asset: 

Equipment  ($700x200/800).. 
Accounts  receivable 

t$700x  100/800) 

Building  ($700  x  500/800) ...... 

Total - 

No  amounl  is  allocated  to  goodwill  {at 
going  concern  value). 

(iv)  P  and  T  Tile  a  consolidated  retnm  for 
1987  and  each  following  year  with  P  as  the 
common  parent  of  the  affiliated  group. 

(v)  In  1900,  a  contingent  amount  of  $117  ia 
paid  by  P  for  the  stock  of  old  T.  As  a  result. 
additional  income  is  recognized  under  section 
1245  by  old  T  for  1900  on  the  deemed  sal*  of 
old  Ts  assets.  This  income  must  be  reported 
on  the  consolidated  return  of  new  T  for  1990. 
but  it  is  separately  accounted  for  and  may 
not  be  absorbed  by  losses  or  deductions  of  P 
or  of  new  T.  Assume  that  the  tax  on  this 
income  is  $3. 

(vi)  In  1990.  there  is  an  increase  in  Ts 
AGUB  of  $120.  Le.,  $117  +  $3.  The  amount  of 


/taMtCttM 

*»mm 

Ba0t 

HI , 

BuMtnt 

•100 

so 

M 

^acratftocaM                  

so 

IV          _,    ...  . 

Gooihrti    and    going    ccncaw 

25 

valua 

To«...„ 

225 

(iv)  On  January  1. 1990.  $5  is  paid  by  P  for 
the  T  stock  by  reason  of  the  net  profits  from 
the  secret  process.  The  payments  are  not 
attributable  in  any  respect  to  any  of  Tt  other 
acquisition  date  assets.  As  a  result.  Ts 
AGUB  on  January  1, 1990.  is  increased  by  S5. 

(v)  Assume  that  as  of  January  1. 1990.  the 


fair  market  value  of  the  aecrtt  process  is 
determined  to  be  $52. 

(vi)  On  January  1. 1990.  only  $2  of  the  $S 
incieasa  in  AGUB  is  allocated  to  the  secret 
process  because  the  increase  in  AGUB  so 
allocated  cannot  increase  the  basis  of  the 
secret  process  above  its  redetermined  fair 
market  value  ($52).  The  balance  of  the 
increase  is  allocated  to  goodwill  and  going 
concern  value  because  the  fair  market  value 
limitation  of  §  1.338  (b)-2T(c)  (1)  precludes 
allocating  additional  AGUB  to  the  Class  III 
assets. 

(vii)  The  price  for  which  old  target  is 
deemed  to  have  sold  tke  secret  process  is 
increased  to  reflect  the  $2  allocated  to  its 
basis  to  new  target  See  §  1.338-4T  (b)  (3)  and 
paragraph  (h)  (1)  of  this  section. 

(viii)  If  the  fair  market  value  of  the  secret 
process  as  of  January  1. 190a  is  unchanged 
from  its  fair  market  valae  as  of  the  beginning 
of  the  day  jifter  the  acquisition  date,  then  the 
$5  increase  in  AGUB  is  allocated  to  Ts 
goodwill  and  going  concern  value. 

Example  (7).  (i)  The  facts  are  the  same  as 
in  Example  (B)  except  that — 

(A)  The  secret  process  is  valued  at  $75  as 
of  the  beginning  of  the  day  after  the 
acquisition  date,  and, 

(B)  P  pays  $250  for  the  T  stock  and  the 
former  T  shareholders  agree  to  refund  a 
portion  of  the  purchase  price  to  P  for  each  of 
the  three  years  that  the  net  income  from  the 
secret  process  is  less  than  $15  per  year, 
determinable  and  payable  on  January  1  of  the 
next  year. 

(ii)  Assume  the  net  income  from  the 
process  Is  less  than  $15  for  1989.  and  on 
January  1,  lOSa  P  receives  a  refund  that 
reduces  the  stock  purchase  price  by  $3. 

(iii)  Assume  that  as  of  January  1. 190a  the 
fair  market  value  of  the  secret  process  is 
redetermined  to  be  $65. 

(iv)  As  of  January  1, 1990,  the  AGUB  of  T  is 
decreased  by  $3.  This  decrease  is  allocated  to 
the  secret  process,  whose  basis  becomes  $72, 
[Le.,  $75— S3,  assuming  no  adiustmenis 
thereto  other  than  the  decrease  in  AGUE). 

(v)  The  price  for  which  old  target  is  deemed 
to  have  sold  the  secret  process  is  decreased 
to  reflect  the  $3  decrease  allocated  to  its 
basis  to  new  target.  See  i  1.338-4T(h)(3)  and 
paragraph  (h)  of  this  section. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisioiu 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
iaaae  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  January  18, 1980. 
|.  Roger  Mantz, 

Acting  Assistant  Secretary  of  the  Treasury. 
\FR  Doc.  86-1848  Filed  1-23-86;  4:49  pmj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CGD5-85-021 

Drawrbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  NC 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  North 
Carolina  Department  of  Transportation. 
Division  of  1-Iighways.  the  Coast  Guard 
is  adding  a  new  regulation  to  govern  the 
operation  of  the  drawbridge  across  the 
AlCWW,  mile  260.7,  at  Surf  City,  North 
Carolina.  This  drawbridge  currently  is 
required  to  open  on  signal.  The  request 
is  for  hourly  openings  for  pleasure  craft 
during  the  boating  season  to  allevrate 
traffic  congestion.  This  change  is  being 
made  because  of  a  detailed  study 
conducted  by  the  North  Carolina 
Department  of  Transportation  from  1971 
to  1982  showing  a'  signiricant  yearly 
increase  of  bridge  openings  and  traffic 
congestion,  and  the  concerns  of  the 
citizens  of  Surf  City  proving  the  need  to 
regulate  draw  openings  to  reduce 
highway  traffic  in  the  vicinity  of  the 
drawbridge.  This  action  will  reduce  the 
number  of  draw  openings  and  still 
provide  for  the  reasonable  needs  of 
navigation.  The  draw  will  open  on 
signal  at  all  times  for  public  vessels  of 
the  United  States,  commercial  vessels, 
and  vessels  in  an  emergency  situation. 
EFFECTIVE  date:  April  28, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Gilliam.  Bridge  Specialist,  (804) 

398-6422. 

SUPPI.EMCNTARY  INFORMATION:  On  }une 

10, 1985  the  Coast  Guard  published  a 
proposed  rule  (50  FR  24239)  concerning 
this  amendment.  The  Commander.  Fifth 
Coast  Guard  District,  also  published  this 
proposal  as  a  Public  Notice  dated  June 
26, 1965.  In  each  notice,  interested 
persons  were  requested  to  submit 
comments  by  ]uly  29. 1985. 

Drafting  InformaUon 

The  drafter  of  these  regulations  is 
Linda  L  Gilliam,  project  ofTicer,  and  the 
project  attorney  is  LT  W.A.  Mitchell. 

Discussion  of  Comments 

No  comments  that  pertain  to  the 
operation  of  the  drawbridge  on  the 
proposed  regulation  were  received. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 


nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This 
conclusion  is  based  on  the  fact  that  the 
regulation  will  have  no  e^ect  on 
commercial  navigation  or  on  any 
industries  that  depend  on  waterborne 
transportation.  Since  the  economic 
impact  of  these  regulations  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l{g). 

2.  Paragraph  117.821(b)  is 
redesignated  as  Paragraph  117.821(c). 

3.  A  new  paragraph  (b)  is  added  to 
Section  117.821  to  read  as  follows: 

117  J21    Atlantic  Intracoastal  Waterway, 
Boque  Sound  to  Wrightsvllle  Beacti. 

*  •  •  •  *  • 

(b)  From  May  1  to  October  31.  the  S. 
R.  50  bridge  at  Surf  City  shall  open  on 
the  hour  from  7  a.m.  to  7  p.m.  for  the 
passage  of  pleasure  craft.  If  a  pleasure 
boat  is  approaching  the  drawbridge  and 
cannot  reach  the  draw  on  the  hour,  the 
drawtender  may  delay  the  hourly 
opening  up  to  10  minutes  past  the  hour. 
At  all  other  times  the  drawbridge  shall 
open  on  signal.  The  drawbridge  shall 
open  on  signal  for  public  vessels  of  the 
United  States,  commercial  vessels,  and 
any  vessel  in  an  emergency  involving 
danger  to  life  or  property. 


Dated:  March  14. 1986. 


lames  C  Irwin. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 

|FR  Doc.  86-6763  Filed  3-27-86;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

45  CFR  Part  531 

Ethiopian  Claims  Program; 
Amendment  of  Regulations 

agency:  Foreign  Claims  Settlement 

Commission. 

ACTION:  Amendment  of  regulations. 

summary:  Pursuant  to  Title  I  of  the 
International  Claims  Settlement  Act  of 
1949.  as  amended,  and  the 
Compensation  Agreement  between  the 
Government  of  the  United  States  of 
America  and  the  Provisional  Military 
Government  of  Socialist  Ethiopia  of 
December  19. 1985.  the  Foreign  Claims 
Settlement  Commission  is  authorized  to 
receive  and  determine  claims  against 
the  Government  of  Ethiopia  for  losses 
resulting  from  the  nationalization  or 
other  taking  of  property  owned  by 
United  States  nationals.  The 
administration  of  this  new  program, 
known  as  the  Ethiopian  Claims  Program, 
reiquires  certain  changes  in  the 
Regulations  of  the  Foreign  Claims 
Settlement  Commission  to  bring  this 
new  class  of  claims  within  their  ambit. 

EFFECTIVE  DATE:  March  28, 1986. 

FOR  FURTHER  INFORMATION  CONTACR 

David  H.  Rogers.  General  Counsel. 
Room  40a  Vanguard  Building,  1111  20th 
Street  NW..  Washington  DC  20579.  (202) 
653-5883  or  TDD  (202)  653-5112. 

8UPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  45  CFR  Fart  531 

Administrative  practice  and 
procedure.  Foreign  Claims. 

PART  531-{AMENDED] 

Part  531  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  531 
continues  to  read  as  follows: 

Authority:  Sec  3. 64  Stat.  13.  as  amended, 
22  U.8.C.  1622.  unless  otherwnse  noted. 

2.  Section  531.1  is  amended  by  adding 
paragraph  (I)  to  read  as  follows: 

{531.1    Time  lor  fmng. 


(1)  Claims  under  section  4(a)  of  Title  I 
of  the  International  Claims  Settlement 
Act  of  1949.  as  amended,  and  the 
Compensation  Agreement  between  the 
United  States  and  Ethiopia,  dated 
December  19. 1985,  must  be  filed  on  or 
before  September  30. 1986. 


UM  I 
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3.  Section  531.2  is  amended  by  adding 
a  sentence  at  the  end  of  paragraph  (a) 
and  a  sentence  at  the  end  of  paragraph 
(1)  to  read  as  follows: 

|S31.a    Form,  contant  and  fNing  of  claims. 

(a)  *  *  *  Except  with  respect  to 
claims  under  the  Compensation 
Agreement  between  the  United  States 
and  Ethiopia  dated  E)ecember  19. 1985, 
which  may  be  filed  by  submitting  the 
following  information: 

(1)  The  name  and  mailing  address  of 
each  claimant  and  his  or  her  attorney,  if 
any; 

(2)  The  date  and  manner  by  which 
each  claimant  acquired  United  States 
nationahty; 

(3)  A  description  of  each  item  of 
property  lost; 

(4)  The  date  and  manner  by  which  the 
loss  occurred;  and 

(5)  The  value  of  the  property  at  the 
time  of  loss. 

(!)•*•  Except  that  with  respect  to 
claims  under  the  Compensation 
Agreement  between  the  United  Slates 
and  Ethiopia  dated  December  19, 1985, 
claims  which  were  initially  filed  with 
the  U.S.  Department  of  State  prior  to 
March  15, 1986  and  which  were 
transferred  to  the  Commission  will  be 
considered  as  timely  filed. 
•        •        •        •        • 

These  amendments  are  effective  on 
the  date  of  publication  in  the  Fedatal 
Register. 

Dated  at  Washington.  D.C.  on  March  24, 
1986. 

Bohdan  A.  Futey, 
Chairman. 
|FR  Doc.  80-6802  Filed  3-27-86:  8:45  am| 

BILLINO  COOC  4410-01-11 


UM  I 


DEPAfmiENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  16*  [ 

(CGD  83-0051 

Sailing  Sdwol  Vessel  Regtriationa; 
Correction 

AOENCV:  Coast  Guard,  DOT. 
ACTION:  Final  rule:  correction. 

summary:  This  document  corrects  the 
errors  contained  in  the  final  regulations 
published  January  9. 1986  (51  FR  888), 
implementing  the  Sailing  School  Vessel 
Act  of  1982.  This  action  is  necessary  to 
correct  errors  in  a  discussion  of  required 
equipment  in  the  preamble  and  the  rule, 
cross  referenced  text  in  the  preamble, 
and  a  cross  reference  in  the  rule. 


FOR  FWITHtR  INFOWMATIOII  COWTACT: 
Lieutenant  lohn  Astlay.  (202-426-4431). 
MJRflSMKNTARV  mPORMATION: 

Accordingly  the  Coast  Guard  is  making 
the  following  corrections  in  FR  Doc.  86- 
178  appearing  on  page  888  of  the  fanuary 
9, 1986  issue. 

1.  On  page  890.  at  the  bottom  of  the 
page,  in  the  Manning  Examples  table, 
the  last  entry  in  the  second  column  is 
corrected  by  inserting  "(mate"  between 
"5-AB's"  and  "counted". 

2.  On  page  880  at  the  bottom  of  the 
page  footnotes  (a)  and  (b)  to  the 
Manning  Examples  table  are  corrected 
to  read: 

"*  (a)  Operating  less  than  12  hours  in 
any  24-hour  period. 

(b)  Operating  for  12  or  more  hours  in 
any  24-hour  period." 

3.  On  page  892,  column  three,  second 
full  paragraph  entitled  "Section  169.55." 
is  corrected  by  replacing  the  last  two 
sentences  with  the  following:  'The 
Coast  Guard  had  considered  requiring  a 
Class  S  EPIRB,  which  is  the  type  being 
proposed  by  the  Federal 
Communications  Commission  for  use  in 
lifesaving  apparatus.  However,  this  type 
of  EPIRB  is  not  commercially  available 
at  this  time.  A  Class  S  and  a  Class  B, 
which  was  originally  proposed,  operate 
on  the  same  frequency." 

§169.555    [Corrected] 

4.  On  page  909,  at  the  top  of  column 
three,  in  J  169.555(b)  second  line  "Class 
S  EPIRB"  is  corrected  to  read  "Class  B 
EPIRB." 

§  169.681    [Corrected] 

5.  On  page  917,  at  the  top  of  column 
two.  in  S  169.681(c)  third  line, 

"§  132.64(b)"  is  corrected  to  read 

"8169.683(b)." 

).W.  KiiM. 

Rear  Admiral.  U.S.  Coost  Guard.  Chief, 

Office  of  Merchonl  Marine  Soffify. 

March  24, 1986. 

[FR  Doc.  86-6760  Filed  3-27-86C  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  85-152;  nM-49171 

FM  Broadcast  Station  In  Avalon,  CA 

AOCNCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

summary:  Action  taken  herein  allots 
Channel  224A  to  Avalon,  California,  as 
that  community's  Tirtt  local  FM 
broadcast  service,  in  response  to  a 


petition  filed  by  Poed  Brokers 
International,  Inc. 
CFFf  CnVC  DATC:  April  30, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARV  IMF0RMAT10M: 

list  of  SubjacU  in  47  CFR  Part  73 

Radio  Broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority.  Sees.  4  and  adS,  48  Stat.  1066.  as 
amended.  1082.  as  amended;  47  U.&C.  154. 
303.  Interpret  or  apply  sees.  301.  903,  307,  48 
Stat.  1081, 1082.  a>  amended.  1063,  at 
amended.  47  U.S.C  301. 303. 307.  Other 
statutory  and  execufire  order  proviaiona 
authorizing  or  interpreted  or  applied  l>y 
speciric  sections  are  died  to  text 

Report  and  Order 

(Proceeding  Terminated) 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Avalon.  California). 

Adopted:  March  18. 1966. 

Released:  March  24. 1980. 

By  the  Chief.  Poiicy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rale  Making,  58 
FR  23728,  published  June  5, 1965,  issued 
in  response  to  a  petition  filed  by  Food 
Brokers  International.  Inc.  ("petitioner"), 
proposing  the  allotment  of  Channel  224A 
to  Avalon,  California,  as  that 
community's  first  local  FM  broadcast 
service.  Supporting  comments  were  filed 
by  petitioner  in  which  it  reaffirmed  its 
intention  to  apply  for  the  channel,  if 
allotted. 

2.  We  believe  the  public  interest 
would  be  served  by  allotting  Channel 
224A  to  Avalon  since  it  could  provide  a 
first  local  FM  service  to  tht  community. 

3.  As  indicated  in  the  Notice.  Channel 
224A  can  be  allotted  to  Avalon  in 
conformity  with  the  standard  spacing 
requirements  of  9  73.207  of  the 
Commission's  Rules.  Additionally,  since 
the  proposed  allotment  is  within  320 
kilometers  (199  miles)  of  the  common 
United  States-Mexico  border,  the 
concurrence  of  the  Mexican  Government 
was  obtained. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Commonications  Act  of  1934,  as 
amended,  and  sections  0.61,. 0.204(b)  and 
0.283  of  the  Commission's  Rules,  It  Is 
Ordered,  That  effective  AptiX  30. 1986. 
the  FM  Table  of  Allotments.  §  73.202(b) 
of  the  Commission's  Rules,  is  amended 


t»  iadude  the  esBRmiiity  listed  below, 
as  foUewsT 


c% 

Owml 

Avalon.  CaMomi* 

as«A 

5.  The  window  period  for  filing 
applications  on  Channel  224A  at 
Avalon,  California,  will  open  May  1, 
1986,  and  ctase  May  n,  198& 

6.  It  Is  Further  Ordered  Thai  this 
proceeding  is  terminated, 

7.  For  further  information  concerning 
the  above,  contact  ^^ancy  V.  leaner. 
Mass  Media  Bureau  (202)  634-6530. 

Federal  CaaiouMiicatiesa  CaimniBMwa. 
Ralph  A.  Haller. 

Acting  Chief,  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

(FR  Doc.  86-6833  Filed  3-27-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  8S-153;  RM-4939I 

FM  Broadcast  Station  In  Dallas,  PA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  allocates 
Channel  229A  to  Dallas,  Pennsylvania, 
as  that  community's  first  local  FM 
service,  at  the  request  of  Denise  A.  and 
Ronald  E.  Schacht. 
EFFECTIVE  DATE:  April  30, 198& 
ADDRESS:  Federal  Communicatitins 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMMTION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFOiaNATtON: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1068,  as 
amended,  1082,  as  amended;  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303,  307,  48 
Stat.  1081, 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
*  authorizing  or  Interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Report  and  Order 

(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  Section 
73.202(b).  Table  of  AUotmenIs,  FM  Broadcast 
Stations.  (Dallaa.  Pennsylvania) 

Adopted:  March  1&  1986. 

Released:  March  24. 1986. 

By  the  Chief.  Policy  and  Rules  Division. 


1.  The  Commission  has  before  it  lor 
consideration  the  Natkx  ofPraposgd 
Rule  Makhig,  9»FR  2^3a  pwUisbed 
)une  5, 1985,  ptopasing  the  sllnraiwwi  oi 
Channei  229A  la  Dallas,  PtiiiiiiytiiiBisv 
a»  \kt  eeoiiannity'a  first  local  Htf 
service,  a*  the  reqaeak  a£  Raoaald  E.  and 
DeMac  A.  Sehadsk  ('>etitioaen ").  The 
peMisnais  have  fited  coniawfiito 
reiterating  their  interest  ia  the  eae  of 
Channel  229A  at  Dallas.  No  other 
comments  were  received. 

2.  Channel  229A  can  be  aliecated  ia 
compliance  with  tbe  Cj— irissioa's 
mileage  separ^isn  re^Muneiils. 
Canadian  cencarreacc  has-  beeis 
obtained  since  tbe  csaanunity  is  fcscated 
withas  saa  kiaBMcteis  (208  nrife^  of  the 
conanoa  U.S.-Caaada  border. 

3.  We  believe  the  public  interest 
would  be  served  by  allocating  Channel 
229A  to  Dallas  as  it  could  provide  the 
community  with  its  first  local  FM 
service.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  S9  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  It  is  Ordered, 
That  effective  April  30, 1986.  the  FM 
Table  of  Allotments  Is  Amended  with 
regard  to  the  following  community  to 
read  as  follows: 


Oly 


Dallas.  Pennsylvania... 


Chamwl 
No. 


22aA 


4.  The  window  period  for  filing 
applications  will  open  on  May  1, 1986 
and  close  on  May  30, 1986. 

5.  It  Is  Further  Ordered,  That  this 
proceeding  TERMINATED. 

6.  For  fiirther  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau  (202)  634- 
6530. 

Federal  Communications  Commission. 

Ralph  A.  Haller.         • 

Acting  Chief  Policy  and  Rules  Division,  Mass 

Media  Bureau. 

|FR  Doc.  86-6832  Filed  3-27-88;  8:45  am] 

■lUJNa  CODE  •712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

50  CFR  Part  671 
[Doatet  Na  S09SO-5182) 

Tanner  Crab  off  Alaska 


ACnon:  Notice  ef  season  closure. 

SUMMARVtTlwDirectw.  Alaska  Region, 
NMFS  (BegiaMl  Diseetea),  has 
deterarined  that  iIk  Tanner  crab  fishery 
in  the  pcirtiott  of  the  Southeast  District  of 
Registeation  Area  A  (Southeastern  area) 
north  of  Helm  Point  (55'49'30'  N. 
latitude)  mast  be  ckiecd  m.  order  to 
protect  Taanar  crab  stocks.  The  ' 
Secretary  ef  Coonnecce  therefore  issues 
this  notice  closing  fMiing  ior  Tanner 
crab  by  vcsaria  o!  tlie  United  States  in 
the  portion  of  the  SeulhsMBt  District 
north  of  Helm  Point  (55*49'30'  N. 
latitade).  This  astioa  is  iataaded  as  a 
manag^aent  latuauis  to  i 
Tanoer  crai>  stadiSb. 


r.  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


DA  res.  Thra  notice  fs  effective  at  noon, 
Alaska  Standard  Thne  (AST),  March  25, 
1986.  Public  comments  on  this  notice  of 
closure  are  invited  April  9, 1986. 
ADDRESStES:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau,  AK 
99802.  Diunng  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8K)0 
a.m.  to  4:30  p.m.  AST.  weekdays)  at  the 
NMFS  Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  E.  Baglin  (Fishery 

Management  Biologist  NMFS).  907-586- 

7230. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Managment  Act, 
provides  for  inseason  adjustments  of 
season  and  area  openings  and  closures. 
Implementing  regulations  at  \  671.26(b) 
specify  that  notices  of  these  adjustments 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

As  of  March  14,  approximately  94 
vessels  have  deUvered  about  800,000 
pounds  of  Tanner  crabs  from  the 
Southeast  District.  Catch  samples  and 
fishermen's  reports  indicate  that  a 
significant  proportion  of  the  population 
north  of  Helm  Point  (55*49'30'  N. 
latitude)  is  in  a  premolt  condition  eariier 
than  expected,  "rherefore,  the  molting 
period  this  year  appears  to  be  earlier 
than  previously  anticipated  in  this 
portion  of  the  Southeast  District. 

Based  on  the  current  shell  condition  of 
crabs  in  the  fishery,  the  Regional 
Director  has  determined  that  the 
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condition  of  the  Tanner  crab  stocks  in 
the  portion  of  the  Southeast  District 
north  of  Helm  Point  is  substantially 
different  from  the  condition  anticipated 
on  November  1.  the  beginning  of  the 
fishing  year,  and  that  this  difference 
reasonably  supports  the  need  to  protect 
these  Tanner  crab  stocks  during  the 
critical  reproductive  period.  The  portion 
of  the  Southeast  District  north  of  Helm 
Point  is  closed  by  this  notice  until  noon, 
Alaska  Daylight  Time,  May  1. 1986,  at 
which  time  the  closure  of  this  district 
prescribed  in  Table  1  of  §  671.21(a)  will 
begin. 

This  closure  will  become  effective 
after  this  notice  is  Filed  for  public 
inspection  with  the  OfTice  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 


Alaska  Department  of  Fish  and  Game. 
Public  comments  on  this  notice  of 
closure  may  be  subrtiitted  to  the 
Regional  Director  at  the  address  above. 
If  comments  are  received,  the  necessity 
of  this  closure  will  be  reconsidered  and 
a  subsequent  notice  will  be  published  in 
the  Federal  Register,  either  confirming 
this  notice's  continued  effect,  modifying 
it,  or  rescfnding  it. 

Other  Matters 

Tanner  crab  stocks  in  the  above 
described  portion  of  the  Southeast 
District  of  Registration  Area  A 
(Southeastern  area]  will  be  subject  to 
damage  unless  this  closure  takes  effect 
promptly.  NOAA  therefore  finds  for 
good  cause  that  advance  opportunity  for 
public  comment  on  this  notice  is 


contrary  to  the  public  interest,  and  that 
no  delay  should  occur  in  its  effective 
date. 

This  action  is  taken  under  50  CFR  Part 
671  and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  SO  CFR  Part  871 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  (16  U.S.C.  1801  et  seg). 

Dated:  March  25.  1986. 
C^amwti  |.  Bloadiii, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Managment.  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-6824  Filed  3-2&-66:  4:50  pin| 
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Proposed  Rules 


Fadarai  RagiBtar 
Vol.  51.  No.  60 
Friday,  March  28,  1B8B 


Tt^  section  of  ttw  FEDERAL  REGISXER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  of  rules  and 
regulations.  Tlie  purpose  of  these  noices 
is  to  giva  interasted  persons  an 
opportunity  to  participata  \n  ttie  rule 
maKIng  prior  to  the  adoption  of  the  final 
rules. 

DEPARiyEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  172, 175, 176, 177, 178^ 
and  181 

lDocketNo.84N-03341 

Proposed  Uses  of  Vinyl  Chloride 
Polymers;  Correction 

agency:  Food  and  Drug  AdministTation. 
action:  {Proposed  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA>  is  coireciiiig  a 
document  that  proposed  to  amend  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  vinyl  chloride  polymers. 
This  document  corrects  inadvertent 
errors  in  the  proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Aoand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5600. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  86-2235  beginning  on  page  4177  of 
the  issue  of  Monday,  PebruJaiy  3. 1968, 
the  bllowing  corrections  are  made: 

1.  On  page  4177,  third  column,  the 
second  sentence  in  the  third  paragraph 
under  "I.  htftodoction"  is  corrected  to 
read  "Ttms,  when  molecules  of  vinyl 
chloride  and  ethylene  are  polymerized 
together,  the  resulting  copolymer  i» 
called  vinyl  chloride^thylene 
copolyner." 

2.  On  page  4182,  second  column,  in  the 
second  complete  paragraph,  the  second 
line  is  corrected  to  read  "plasticized 
vinyl  chloride  homopolymer  fihn  is 
estimated  to  be  about". 

3.  On  page  4183,  second  column,  sixth 
complete  paragraph,  in  the  fourth  Rne, 
"vinyl  chloride-acetate"  is  corrected  to 
read  "vinyf  chloride-vinyl  acetate". 


Dottd  Mkrdi  K 1986. 
Adaoi  ).  Ttafdlv, 

Acting  Associate  Commfssionerfor 

Regulatory  Affairs. 

[FR  Doc.  86-6882  Piled  3-27-88:  8»IS  an) 

BILUNG  CODE  4160-01-M 

21  CFR  Parte  172, 175,  178,  T77,  179, 
and  181 

(Docket  No.  •4N-03341 

Proposed  Usee  of  Vinyl  ClUwMe 
Polymers 

Correction 

In  FR  Doc.  86-2235,  beginning  on  page 
4177.  in  the  issue  of  Monday,  February  3, 
1986.  make  the  following  correctioafi: 

1.  On  page  4177,  third  coluian,  under 
"L  Introduction",  sacoad  paragra^ 
second  line,  "CiHtCl",  should  read 
"C2H3CI". 

2.  On  page  4178»  first  cohuna,  Iba 
eighteenth  line  from  the  bottom  should 
read  "lauryl  vinyl  elkei  copoiymen". 

3.  On  the  same  page,  third  cohimn  first 
complete  paragraph,  ninth  line,  "04S" 
should  read  "405". 

4.  On  page  4179,  third  column,  first 
complete  paragraph,  first  line,  after  the 
word  "Ethyl"  insert  "model". 

5.  On  page  4180,  first  column,  second 
complete  paragraph,  last  line,  "1446Z" 
should  read  "M464". 

6.  On  page  4181,  second  columa,  under 
"1.  Exposare",  twalfth  line,  after  the 
wocd  "and"  insert  "available". 

7.  On  page  4183,  first  column,  ninth 
line,  "nanograms"  was  misspelled. 

8.  On  page  4184,  third  column,  third 
complete  paragraph,  tenth  line, 
"exoxidized"  was  ousspeUed. 

9.  On  page  4185,  third  coltmm, 

§  175.300(i},  sixth  hne,  "heme-"  should 
read  "homo-". 

10.  On  the  same  page,  §  17&320i  in  the 
section  beading,  second  line,  "coatings" 
is  misspelled. 

11.  On  page  4186,  first  cohimn, 

i  176.170(b)(2),  in  the  iable,  first  column, 
thirteenth  line,  "racted"  should  read 
"reacted". 

12.  On  the  same  page,  §  176.180(b)(2), 
in  the  table,  first  column,  second  line, 
"Homopolymers"  was  misspelled. 

13.  Oa  the  same  page,  second  celunni, 
in  i  177.1(ni)(a)(2),  eight  line,  the  first 
"the"  should  read  "to". 

14.  On  the  same  page,  second  cohimn, 
in  the  heading  of  §  177.1200. 
"Cellophane"  was  misspelled. 


15.  On  the  same  page,  third  column, 
§  177.1210(b)(5l.  in  the  table,  first 
column,  first  fine,  "olbiide"  should  read 
"cMoride". 

16.  On  page  4187.  second  column. 

S  177.1975(al.  seventh  line,  "Cas"  should 
read  "CAS",  ki  the  tenth  line,  "C" 
should  read  "'C". 

17.  On  the  same  page.,  third  column, 

§  177.2250(e),  sixth  line,  "home-"  should 
read  "homo-". 

18.  On  the  same  page,  third  column, 
§  179.45(b)(9),  second  bae,  after  the 
word  "vinyl"  insert  "chloride". 

19.  On  page  4188r  second  column,  in 
S  iaL37(b)(l),  eighth  ine,  "homorV 
should  read  "homo-  or".  la 

§  18U7(b)(2),  last  line,  after  "vinyl" 
insert  "chloride".  In  S  181.37(b)(3).  last 
line,  "homopolymer"  was  misspelled. 


DEPARTMEVIT  OF  THE  TREASURY 
Intamel  Reeemie  Serwioe 
26CFR  Parti 

[LR-19V-821 

Income  Taxee;  Section  338(b),  Baele  of 
Target  Corporirtion  Assets 

Correction 

In  the  document  beginning  on  page 
3634  in  the  issue  of  Wednesday,  January 
29, 1986,  make  the  following  corrections: 

1.  On  page  3634,  in  the  third  column, 
in  the  summary,  in  the  fifth  line, 

"|§  1,338"  shorrid  read  18  1.338". 

2.  On  Part  3S35,  in  the  first  column,  in 
the  fifth  Ime,  •'through"  should  read 
"and". 

3.  On  the  same  page,  in  the  second 
column,  the  file  line  at  the  end  of  the 
document  should  read: 

[FR  Doc.  8S-1840  Filed  1-23-86;  S:4S  am] 
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26  CFR  Part  301 

[LR-4-S6I 

Disclosure  of  RetHrn  Inlormation  to 
tite  Bureau  of  ttie  Ceneus 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemalcing. 
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r.  The  Internal  Revenue  Service 
is  proposing  amendments  to  the 
Regulations  on  Procedure  and 
Administration  to  authorize  the 
disclosure  of  an  additional  item  of 
return  information  to  the  Bureau  of  the 
Census  for  use  in  statutory  statistical 
programs,  to  delete  the  authority  to 
disclose  those  items  of  return 
information  which  the  Bureau  no  longer 
needs  for  such  programs,  and  to  delete 
the  authority  of  the  Federal  Trade 
Commission  to  obtain  return 
information  for  certain  statistical 
purposes  and  transfer  such  authority  to 
the  Bureau  of  the  Census.  The 
amendments  to  the  regulations  will 
provide  guidance  to  Internal  Revenue 
Service  personnel  responsible  for 
disclosure  of  this  information. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  May  27, 1988.  The  amendments  to  the 
regulations  are  proposed  to  be  effective 
as  of  the  date  on  which  the  Treasury 
decision  adopting  them  is  published  in 
the  Federal  Register. 
AOORCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-^-«6).  Washington.  DC  20224. 
FON  RMTMUI IWFOWIATIOW  CONTACT: 
David  E.  Dickinson  of  the  Office  of  the 
Chief  Counsel.  Internal  Revenue  Service 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  Attention: 
CCLR:T.  (202)  566-6655  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFOflMATION: 

Background 

Under  section  ei03(j)(l)  of  the  Internal 
Revenue  Code  of  1954,  upon  written 
request  from  the  Secretary  of 
Commerce,  the  Internal  Revenue  Service 
is  to  furnish  the  Bureau  of  the  Census 
such  tax  return  information  as  may  be 
prescribed  by  Treasury  regulations  for 
statutorily  authorized  statistical 
activities.  An  itemized  description  of 
such  return  information  is  currently 
provided  by  §  301.6103(j)(l)-l  of  the 
Regulations  on  Procedure  and 
Administration.  Similar  disclosures  to 
the  Federal  Trade  Commission  for  a 
limited  statistical  purpose  are 
authorized  by  section  6103(j)(2)  of  the 
Code  and  §  301.B103(j)(2)-l  of  the 
regulations. 

Further,  because  employment  tax 
returns  and  employment  tax  return 
information  are  filed  initially  with  the 
Social  Security  Administration  rather 
than  the  Internal  Revenue  Service  under 
the  combined  annual  wage  reporting 
system,  the  regulations  also  authorize 
the  Social  Security  Administration  to 
disclose  directly  to^e  Census  Bureau 


and  FTC  certain  employment  tax  return 
information,  subject  to  statutory 
restrictions  designed  to  protect  the 
confidentiality  of  such  information.. 

Periodically,  the  disclosure 
regulations  are  amended  to  reflect  the 
changing  statistical  needs  of  the  Census 
Bureau  for  tax  information,  and  this 
notice  of  proposed  rulemaking  updates 
the  regulations. 

DescriptkHi  of  Proposed  Amendments  of 
Regulations 

In  properiy  conducting  economic 
censuses  as  part  of  its  economic 
statistics  programs,  the  Census  Bureau 
needs  the  employer  identification 
number  of  each  affiliated  corporation 
listed  on  Form  851. 

On  the  other  hand,  the  Census  Bureau 
no  longer  uses  certain  information  from 
employment  tax  returns. 

This  notice  of  proposed  rulemaking 
would  amend  S  301.6103(j)(l)-l  of 
present  regulations  to  add  the  above 
item  to  the  list  of  disclosable  tax  return 
information  while  deleting  those 
employment  tax  return  items  no  longer 
required. 

Also,  because  responsibility  for 
preparation  of  the  Quarterly  Financial 
Report  has  been  shifted  from  the  FTC  to 
the  Census  Bureau,  this  notice  of 
proposed  rulemaking  reflects  this  shift 
by  deleting  present  regulatory  authority 
to  disclose  certain  corporation  tax 
return  information  to  the  FTC  and 
moving  it  to  the  Census  Bureau. 

Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defmed  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Analysis 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  th'elntemal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 


inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  Jf  a  public  hearing  is  held, 
notice  of  the  time  ahd  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  David  E. 
Dickinson  of  the  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  these  regulations  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes,  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Pensions.  Statistics,  Taxes. 
Disclosure  of  information.  Filing 
requirements. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Pari  301  are  as  follows: 

PART  301— (AMENDED] 

Paragraph  1.  The  authority  for  Part  301 
is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C.  7805.  *  *  *  Section 
301.6103(j)(1)-1  also  issued  under  26  U.S.C. 
6103(i). 

Par.  2.  Section  301.ei03(j)(l)-l  is 
amended  by  revising  paragraph 
(b)(2)(iii).  by  revising  paragraph  (b)(3) 
(xi)  and  (xii)  and  adding  a  new 
paragraph  (b)(3)(xiii)  immediately 
thereafter,  and  by  revising  paragraph 
(b)(5)  and  adding  a  new  paragraph  (b)(6) 
immediately  thereafter.  The  introductory 
text  of  paragraph  (b)(2]  is  republished. 
The  revised  and  added  provisions  read 
as  follows: 

§  301.ei03(J)(1)-1    IMsctosuras  Of  return 
Information  to  officers  and  employees  of 
the  Department  of  Commerce  tor  certain 
statistical  purposes  and  related  acttvHIea. 

•        •        •        •        * 

(b)  Disclosure  of  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census.  *   *   * 

(2)  Officers  or  employees  of  the 
Service  will  disclose  to  officers  and 
employees  of  the  Bureau  of  the  Census 
for  purposes  of.  but  only  to  the  extent 
necessary  in.  conducting,  as  authorized 
by  chapter  5  of  Title  13,  United  States 
Code,  demographic,  economic,  and 


agricultural  statistics  programs  and 
censuses  and  related  program 
evaluation — *  *  * 
(iii)  From  an  employment  tax  return — 

(A)  Taxpayer  identifying  number  (as 
described  in  section  6109]  of  the 
employer. 

(B)  Total  compensation  reported, 

(C)  Master  file  tax  account  number, 

(D)  Taxable  period  covered  by  such 
return. 

(E)  Employer  code, 

(F)  Document  locator  number, 

(G)  Record  code, 

(H)  Total  number  of  individuals 
employed  in  the  taxable  period  covered 
by  the  return. 

(I)  Total  taxable  wages  paid  for 
purposes  of  chapter  21,  and 

(])  Total  taxable  tip  income  reported 
for  purposes  of  chapter  21;  and  *  *  * 

(3)  *  *  * 

(xi)  From  Form  1065.  including 
Schedule  F,  if  any,  total  sales  of 
livestock  and  produce  raised  and  other 
farm  income  and  gross  and  net  profits 
from  farming; 

(xii)  From  Form  1120S,  the  names  ahd 
taxpayer  identifying  numbers  of,  and  the 
number  of  shares  of  stock  owned  by.  no 
more  than  10  shareholders  of  the 
corporation;  and 

(xiii)  From  Form  851,  the  employer 
identification  number  of  each 
corporation  named  on  such  return. 
•        *        *        *        * 

(5)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section  and 
5  301.6103(p)(2}(B)-l,  officers  or 
employees  of  the  Social  Security 
Administration  to  whom  the  following 
return  information  has  been  disclosed  as 
provided  by  section  6103(1)  (1)(A)  or  (5) 
may  disclose  such  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census  for  necessary  purposes 
described  in  paragraph  (b)  (2)  or  (3)  of 
this  section — 

(i)  From  Form  SS-4,  all  information 
reflected  on  such  return;  and 

(ii)  From  Form  1040,  Schedule  SE— 

(A)  Taxpayer  identifying  number  of 
self-employed  individual, 

(B)  Business  activities  subject  to  the 
tax  imposed  by  chapter  21. 

(C)  Net  earnings  from  farming, 

(D)  Net  earnings  from  nonfarming 
activities, 

(E)  Total  net  earnings  from  self- 
employment,  and 

(F)  Taxable  self-employment  income 
for  purposes  of  chapter  2. 

(B)(i)  Officers  or  employees  of  the 
Service  will  disclose  the  following 
return  information  (but  not  including 
return  information  described  in  section 
6103(o)(2))  reflected  on  the  return  of  a 
corporation  with  respect  to  the  tax 


imposed  by  chapter  1  to  officers  and 
employees  of  the  Bureau  of  the  Census 
for  purposes  of,  but  only  to  the  extent 
necessary  in,  developing  and  preparing, 
as  authorized  by  law,  the  Quarterly 
Financial  Report — 

(A)  From  the  business  master  files  of 
the  Service — 

[1]  Taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)). 

(2)  Consolidated  return  and  final 
return  indicators, 

(J)  Principal  industrial  activity  code, 

(4)  Partial  year  indicator. 

(5)  Annual  accounting  period, 

(6)  Gross  receipts  less  returns  and 
allowances, 

(7)  Net  income  or  loss,  and 

(8)  Total  assets;  and 

(B)  From  Form  SS-4— 

[1]  Month  and  year  in  which  such 
return  was  executed. 

[2]  Taxpayer  identity  information, 

[3]  Principal  industrial  activity, 
geographic,  firm  size,  and  reason  for 
application  codes. 

(ii)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section  and 
5  301.6103(p)(2)(B)-l.  officers  or 
employees  of  the  Social  Security 
Administration  to  whom  return 
information  described  in  paragraph 
(b)(6)(i)(B)  of  this  section  with  respect  to 
a  corporation  has  been  disclosed  as 
provided  by  section  6103(I)(1)(A)  may 
disclose  such  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census  for  a  purpose  described  in 
this  paragraph  (b)(6). 


§301.6103(JM2)-1    [Removed] 

Par.  3.  Section  301.6103(j)(2)-l  is 
removed. 

Roscoe  L  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 
[FR  Doc  86-«798  Filed  3-27-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
(CGDe-es-20] 

Anchorage  Ground;  Lower  Mississippi 
River 

agency:  Coast  Guard,  DOT. 
action:  Cancellation  of  proposed 
rulemaking. 

summary:  The  Coast  Guard  withdraws 
the  proposed  rule  to  amend  the 
anchorage  regulations  on  the  Lower 
Mississippi  River  that  appeared  at  page 
51708  in  Federal  Register  of  Thursday. 


December  19. 1985  (50  FR  51708)  due  to 
adverse  public  comment. 

FOR  FURTHER  INFOflMATION  CONTACH 
LTJG  Edwin  M.  Stanton,  project  officer. 
Commander  (mps).  Eighth  Coast  Guard 
District  500  Camp  St.,  New  Orleans,  LA 
70130-3396  (504)  589-6901. 

SUPPtXMENTARY  INFORMATION:  In 

October  of  1985.  the  Greater  Baton 
Rouge  Port  Commission  requested  that 
the  Lower  Baton  Rouge  Anchorage 
located  in  the  Mississippi  River  between 
mile  228.5  and  229  above  Head  of  Passes 
be  extended  .2  mile  downstream.  The 
extension  of  the  anchorage  was 
proposed  to  accomodate  a  projected 
increase  in  the  number  and  size  of 
vessels  using  the  anchorage.  Proposed 
rulemaking  was  published  on  page  51708 
of  the  Federal  Register  of  December  19. 
1985.  and  invited  comments  for  45  days 
ending  February  3, 1966.  Comments 
were  received  from  seven  sources.  The 
following  summarizes  the  comments  and 
actions  taken. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
LTJG  E.  M.  Stanton,  project  officer, 
Eighth  Coast  Guard  District.  Marine 
Safety  Division  and  LCDR  J.  Vallone. 
project  attorney.  Eighth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Conunents 

Seven  comments  were  received:  Two 
favored  the  anchorage  and  five  opposed 
the  anchorage.  The  two  favorable 
comments  merely  agreed  that  the 
present  anchorage  was  not  adequate  to 
handle  expected  increases  in  the 
number  of  deep  draft  vessels  calling  at 
the  Port  of  Baton  Rouge.  Four  of  the 
negative  comments  stated  that  the 
downstream  extension  of  the  present 
anchorage  would  inhibit  rather  than 
promote,  navigation  safety  because  it 
would  place  the  lower  anchorage  limit 
abreast  of  the  forabay  of  the  Port  Allen 
Lock.  The  lock  connects  the  Mississippi 
River  with  the  Gulf  Intracoastal 
Waterway.  These  commentors  felt  that 
towing  vessels  rounding  in  and  out  of 
the  lock  would  be  endangered  by  the 
proximity  of  vessels  anchored  in  the 
proposed  extension.  They  further  stated 
that  this  hazardous  condition  would  be 
aggravated  by  high  water  conditions. 
One  of  these  four  stated  that  they  would 
withdraw  their  objection  if  the 
anchoring  of  large  vessels  in  the 
proposed  extension  were  prohibited 
during  periods  of  high  water.  The  fifth 
negative  commentor  objected  to  the 
proposal  on  the  grounds  that  the 
extension  would  hamper  the  safe 
crossing  of  deeply  laden  vessels  north  or 
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•outhboimd  in  the  Mississippi  River.  Iii< 
its  notice  of  proposed  rulemaking,  the 
Coast  Guard  noted  that  the  projected 
occupancy  of  the  present  anchorage 
would  increase  to  71  percent  of  capacity 
in  the  foreseeable  future.  At  that 
occupancy  level  some  vessels  might 
have  difficulty  maneuvering  to  anchor. 
At  suck  times,  the  services  of  a  harbor 
tug  are  available  to  assist  the  vessel  to 
anchor.  The  U.S.  Army  Corps  of 
Engineers  Port  AKen  Lock  experienced 
0,435  lockages  in  calendar  year  1965. 
The  number  of  vessels  transiting  the 
lock  area  is  significant.  The  presence  of 
large  vesseh  anchored  near  the 
entrance  to  the  lock  will  create  a  hazard 
to  navigation  that  outweighs  the 
possible  positive  benefit  of  extending 
the  anchorage. 

Conclusion 

The  Coast  Guard  has  concluded  that 
the  extension  of  the  anchorage  as 
presently  proposed  will  have  a 
significant  adverse  effect  on  navigation 
safety. 

Notice  of  Proposed  Rulemaking 
CGD&-85-20  (50  FR  51708)  is  cancelled. 
No  further  rulemaking  on  this  subject  is 
under  consideration. 

Dated:  March  17. 1986. 
E.B.  Acklin, 

Acting  District  Commander. 
|FR  Doc.  88-6764  Filed  3-27-86:  8:45  am) 
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33CFRPart1t7 

(CG07  se-n 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastai  Waterway,  FL 

agency:  Coast  Guard,  DOT. 
ACnOM:  Proposed  rule. 

summary:  At  the  request  of  Palm  Beach 
County  the  Coast  Guard  is  considering 
adding  regulations  governing  the  NE.  8th 
Street  bridge  at  Delray  Beach  by 
permitting  the  number  of  openings  to  be 
Umited  during  certain  periods.  This 
proposal  is  being  made  because  bridge 
openings  have  increased  to  the  point 
where  they  could  severely  interrupt 
vehicular  traffic  flow  during  peak 
periods.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  May  12. 1986. 
AOORESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW.  1st 
Avenue,  Miami,  Florida  33130.  The 
comments  and  other  materials 


referenced  in  this  aotice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue.  Room  816,  Miami, 
Florida.  Normal  office  hours  are  from 
7:30  a.m.  to4pjk,  Monday  through 
Friday,  except  holidays.  Comments  must 
aba  be  handkdeiivered  to  this  address. 

PON  nWTHEII  INFORMATION  CONTAiiT: 

Mr.  Walt  Paskowsky  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  ruleaeking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasona  fer  coaeurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Disciussion  of  Proposed  Regulations 

The  bridge  is  now  required  to  open  on 
signal.  The  proposed  rule  would  limit 
routine  bridge  openings  to  once  every  15 
minutes  during  the  period  when 
openings  are  most  frequent.  This  should 
allow  vehicular  traffic  to  return  to 
normal  before  the  next  bridge  opening 
occurs. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  nonmajor  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubiacU  io  »  CFR  Part  117 

Bridges. 


Proposed  RagulatioRS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REQULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.261  is  proposed  to  be    - 
amended  by  adding  paragraph  (z)  to 
read  as  follows: 

S117.2S1    Atlanttclntracosstal  Witarway 
from  St  Marys  Rivar  to  MtamL 

***** 

(z)  NE.  8th  Street  bridge,  mile  1038.7 
at  Delray  Beach.  The  draw  shall  open 
on  signal;  except  that,  from  November  1 
to  May  31,  from  11  a.m.  to  6  p.m.,  on 
Saturdays,  Sundays,  and  federal 
holidays,  the  draw  need  open  only  on 
the  hour,  quarter-hour,  half-hour  and 
three  quarter-hour. 
***** 

Dated:  March  14. 1986. 
R.P.  Cueroni, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District. 
[FR  Doc.  86-6762  Filed  3-27-86:  8:45  am) 
WUMQ  COOC  4t10-1«-« 


33  CFR  Part  117 
(CGD02  86-011 

Drawbridge  Operation  Regulations; 
Cumberland  River,  TN 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Commander,  U.S.  Army  Engineer 
District.  Nashville,  Tennessee,  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  Seaboard 
System  Ralroad  Bridge,  mile  126.5,  at 
Clarksville,  TN.  This  change  would 
delete  the  requirement  in  the  existing 
regulation  that  the  bridge  owner  post 
notices  of  the  regulation  at  the  Kentucky 
and  Pickwick  Locks  on  the  Tennessee 
River,  and  at  the  Berkley  and  Cheatham 
Locks  on  the  Cumberland  River.  The 
majority  of  vessels  transittihg  this 
bridge  are  commercial  towboats. 
Recreational  traffic  is  infrequent.  Since 
both  commrecial  and  recreational 
navigation  have  publications  available 
to  them  that  provide  information  on  the 
proper  method  for  effecting  drawbridge 
openings,  this  action  would  reUeve  the 
bridge  owner  of  obtaining  easements  or 


property  agreements  to  construct  and 
maintain  signs  summarizing  the 
regulation,  and  should  still  provide  for 
the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  May  12, 1986. 
AOORESSES:  Comments  should  be 
mailed  to  Commander(obr),  Second 
Coast  Guard  District,  1430  Olive  Street, 
St.  L.oui8,  Missouri  63103-2398.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
iivuilable  for  inspection  and  copying  at 
1430  Olive  Street,  Room  400,  St.  Louis, 
MO.  Normal  office  hours  are  between 
7:45  a.m.  and  4:15  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  K.  Wiebusch,  Bridge 

Administrator,  telephone  number  314- 

425-4607. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
ind  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
'^commended  change  in  the  proposal 

The  Commander.  Second  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
•:hanged  in  light  of  comments  received. 

Drafling  information 

The  drafters  of  this  notice  are  Roger 
K  Wiebusch,  project  officer,  and  R.E. 
Kilroy.  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Seaboard  System  Railroad  swing 
span  bridge  over  the  Cumberland  River 
rit  mile  126.5.  at  Clarksville,  TN.  opens 
on  signal  when  the  vertical  clearance 
beneath  the  draw  is  47  feet  or  less. 
When  the  vertical  clearance  beneath  the 
<Ji  jw  is  more  than  47  feet,  at  least  two 
hours  notice  is  required.  In  addition,  the 
bridge  will  operate  as  follows:  The  draw 
need  not  be  opened  for  a  vessel  that 
arrives  at  the  bridge  more  than  30 
minutes  after  the  time  specified  in  the 
notice,  unless  a  second  two  hours  notice 
h.is  been  given. 

The  existing  regulation  further 
requires  that  a  summary  of  these 
regulations  shall  be  conspicuously 
posted  by  the  bridge  owner  at  the 
Kentucky  and  i^ckwick  Locks  on  the 
Tennessee  River  and  at  the  Barkley  and 
Cheatham  Locks  on  the  Cumberiand 
Kiver.  In  an  effort  to  comply  with  this 
requirement.  Seaboard  System  Railroad 
requested  the  Coast  Guard's  guid.incp 


on  dimensions  of  signs  that  could  be  - 
installed  at  the  Locks.  The  Coast  Guard, 
in  turn,  requested  comments  on  such 
dimensions  from  the  Commander,  U.S. 
Army  Engineer  District,  Nashville,  TN, 
who  stated  that  he  opposed  the 
installation  of  any  sign  or  fixture  on  any 
lock,  with  the  exception  of  regulatory 
information  concerning  the  lock's 
operation,  and  requested  the  sentence 
requiring  posting  of  a  notice  at  the  locks 
be  deleted  from  the  regulation  governing 
the  operation  of  the  Seaboard  System 
Railroad  Bridge  at  Clarksville,  TN.  This 
proposal  will  not  affect  the  operation  of 
the  bridge  for  rail  or  river  traffic.  As 
previously  stated,  both  commercial  and 
recreational  navigation  have  access  to 
readily  available  publications  that 
provide  information  on  requesting 
drawbridge  openings.  Operation  of  the 
draw  will  continue  as  described  in  the 
existing  regulation,  and  the  bridge 
owner  would  subsequently  be  governed 
by  the  posting  requirements  contained 
in  33  era  117.55. 

Economic  Assessment  and  Certification 

Iliese  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  ra  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  proposal  will  not  affect  the 
operation  of  the  bridge  for  rail  or  river 
traffic.  The  majority  of  vessels 
transiting  this  bridge  are  commercial 
towboats.  Recreational  traffic  is 
infrequent.  Both  commercial  and 
recreational  navigation  have  readily 
available  publications  that  provide 
information  on  the  proper  method  for 
effecting  drawbridge  openings.  Signs, 
which  summarize  the  regulation  and 
state  the  name,  address  and  telephone 
number  of  the  person  to  be  notified 
when  advance  notice  is  required  to  open 
the  draw,  will  be  posted  upstream  and 
downstream  of  the  bridge.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 


PART  117— ORAVIfBRIOQE 
OPERATION  RCQUU^TIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.d  *»,  49  CFR  1.46;  33 
CFR  1.0S-l(g). 

2.  Section  117.943  is  revised  to  read  as 
follows: 

S117.S43    Cumberiand  Rivar. 

The  draw  of  the  Seaboard  System 
Railroad  bridge  over  the  Cumberiand 
River,  mile  126.5,  at  Clarksville.  shall 
open  on  signal  when  the  vertical 
clearance  under  the  navigational  span  is 
47  feet  or  less.  The  draw  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given  when  the  vertical  clearance  is 
greater  than  47  feet  The  draw  need  not 
be  opened  for  a  vessel  that  arrives  at  the 
bridge  more  than  30  minutes  after  the 
time  specified  in  the  notice,  unless  a 
second  two  hours  notice  has  been  given. 

Dated:  February  27, 1966. 

R.|.  Collins. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  Second  Coast  Guard  District. 

[FR  Poc.  86-6766  Filed  »-27-86;  8:45  am] 
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33  CFR  Part  117 
ICGD02  86-02] 

DrawlwMge  Operation  Regulations; 
Tennessee  River,  TN 

aoency:  Coast  Guard,  DOT. 

ACnOW  Proposed  rule. 

summary:  At  the  request  of  the 
Commander,  U.S.  Army  Engineer 
District.  Nashville.  Tennessee,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Chief  ]ohn 
Ross  Bridge,  mile  464.1,  at  Chattanooga, 
TN,  and  the  Southern  Railway  Bridge, 
mile  470.7,  at  Hixon.  TN.  This  change 
would  delete  the  requirement  in  the 
existing  regulation  that  the  bridge  owner 
post  notices  of  the  regulation  at  the 
Nickajack  and  Watts  Bar  Locks  on  the 
Tennessee  River.  The  majority  of 
vessels  transitting  these  bridges  are 
commercial  towboats.  Recreational 
traffic  is  infrequent.  Since  both 
commercial  and  recreational  navigation 
have  publications  available  to  them  that 
provide  information  on  the  proper 
method  for  effecting  drawbridge 
openings,  this  action  would  relieve  the 
bridge  owner  of  obtaining  easements  or 
property  agreements  to  construct  and 
maintain  signs  summarizing  the 
regulation,  and  should  still  provide  for 
the  reasonable  needs  of  navigation 


UM  I 
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DATE  CommcRis  imnl  be  received  on  or 
before  May  12, 1986. 
AOORESSCS:  Comments  should  be 
maHed  to  Comma nder(obr).  Second 
Coast  Guard  District.  1430  CXive  Street. 
St.  Louis.  Missouri  631Q3-23S8.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
1430  Olive  Street,  Room  400.  St.  Louis. 
MO.  Normal  office  hours  are  between 
7:45  a.m.  and  4:15  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  haad-delivered  to  this  address. 
FOR  FUffTMCfl  WFORMATION  CONTACT: 
Roger  K.  Wiebusch.  Bridge 
Adminislrator.  telephone  number  314- 
42&-4e07. 

SUPPLEMENT AHV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  Second  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  fmal  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Roger 
K.  Wiebusch.  project  officer,  and  R.E. 
Kilroy,  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Chief  John  Ross  Bridge  i»  a 
bascule  leaf  bridge  that  crosses  the 
Tennessee  River  at  mile  464.1. 
Chattanooga,  Tennessee.  The  Southern 
Railway  Bridge  is  a  vertical  lift  bridge 
that  crosses  the  Tennessee  River  at  mile 
470.7.  at  Hixon.  Tennessee.  Both  bridges 
are  required  to  open  on  signal  when  the 
vertical  clearance  beneath  the  draw  is 
50  feet  or  less.  When  the  vertical 
clearance  beneath  the  draw  is  more 
than  50  feet,  at  least  eight  hours  notice  is 
required.  In  addition,  both  bridges  are 
required  to  operate  as  follows:  if  the 
operator  of  a  vessel  is  returning  through 
the  draw  >vithin  four  hours  and  informs 
the  drawtender  of  the  probable  time  of 
return,  the  drawtender  shall  return  one 
half  hour  before  the  time  speciPied  and 
promptly  open  the  draw  on  signal  for  the 
vessel  without  further  notice.  If  the 
vessel  giving  notice  fails  to  arrive  within 
one  hour  after  the  arrival  time  specified, 
whether  upbound  or  downbound.  a 
second  eight  hours  notice  is  required. 
Notice  of  these  regulations  shall  be 
posted  l;y  the  bridf^e  owner  at  the 


Nickajack  and  Watts  Bar  Locks  on  the 
Tennessee  River.  Clearance  gages  of  a 
type  acceptable  to  the  Coast  Guard  shaM 
be  installed  on  both  sides  of  each 
bridge. 

In  an  effort  to  comply  with  the  posting 
requirement  in  the  existing  regulation, 
one  of  the  bridge  owners  requested  the 
Coast  Guard's  guidance  on  dimensions 
of  signs  that  could  be  installed  at  the 
Nickajack  and  Watts  Bar  Locks.  The 
Coast  Guard,  in  turn,  requested 
comments  on  such  dimensions  from  the 
Commander.  U.S.  Army  Engineer 
District.  Nashville.  TN.  who  stated  that 
he  opposed  the  installation  of  any  sign 
or  fixture  on  any  lock,  with  the 
exception  of  regulatory  information 
concerning  the  lock's  operation,  and 
requested  the  sentence  requiring  posting 
of  a  notice  at  the  locks  be  deleted  irom 
the  regulation  governing  the  operation  of 
the  Chief  John  Ross  Bridge  and  the 
Southern  Railway  Bridge.  This  proposal 
will  not  affect  the  operation  of  the 
bridges  for  vehicular,  rail,  or  river 
traffic.  As  previously  stated,  both 
commercial  and  recreational  navigation 
have  access  to  readily  available 
publications  that  provide  information  on 
requesting  drawbridge  openings. 
Operation  of  the  draws  will  continue  as 
described  in  the  existing  regulation,  and 
bridge  owners  would  subsequently  be 
governed  by  the  posting  requirements 
contained  in  33  CFR  117.55. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  of  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  proposal  will  not  affect  the 
operation  of  the  bridges  for  vehicular, 
rail,  or  river  traffic.  The  majority  of 
vessels  transiting  these  bridges  are 
commercial  towboats.  Recreational 
traffic  is  infrequent.  Both  commercial 
and  recreational  navigation  have  readily 
available  publications  that  provide 
information  on  the  proper  method  for 
effecting  drawbridge  openings.  Signs, 
which  summarize  the  regulation  and 
state  the  name,  address  and  telephone 
number  of  the  person  to  be  notified 
when  advance  notice  is  required  to  open 
the  draw,  will  be  posted  upstream  and 
downstream  of  the  bridge.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33*Cod«  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  146:  33 
CFR  1. 05-1  (g). 

2.  Section  117.949  is  revised  to  read  as 
follow: 

§  1 17.949    Tennessee  RNer. 

The  draws  of  the  Chief  John  Ross 
Bridge  over  the  Tennessee  River,  mile 
464.1,  at  Chattanooga,  and  the  Southern 
Railway  Bridge  over  the  Tennessee 
River,  mile  470.7,  at  Hixon,  Tennessee, 
shall  open  on  signal  when  the  vertical 
clearance  beneath  the  draw  is  50  feet  or 
less.  When  the  vertical  clearance 
beneath  the  draw  is  more  than  50  feet, 
at  least  eight  hours  notice  is  required. 
When  the  operator  of  a  vessel  returning 
through  the  draw  within  four  hours 
informs  the  drawtender  of  the  probable 
time  of  return,  the  drawtender  shall 
return  one  half  hour  before  the  time 
specified  and  promptly  open  the  draw 
on  signal  for  the  vessel  without  further 
notice.  If  the  vessel  giving  notice  fails  to 
arrive  within  one  hour  after  the  arrival 
time  specified,  whether  upbound  or 
downbound.  a  second  eight  hours  notice 
is  required.  Clearance  gages  of  a  type 
acceptable  to  the  Coast  Guard  shall  be 
installed  on  both  sides  of  each  bridge. 

Dated:  February  27. 1966. 
R.|.  CoUins, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Second  Coaat  Guard  District. 
|FR  Doc.  86-6765  Filed  3-27-86:  8:45  amj 
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POSTAL  SERVICE 

39  CFR  Part  111 

Domestic  MaN  Manual;  Applicabia 
Rates  for  "Plus"  Issues  of  Secorwl- 
Class  Periodicals;  Withdrawal  of 
Proposed  Rule 

AOENCv:  Postal  Service. 

action:  Withdrawal  of  proposed  rule. 
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summary:  On  March  6, 19es,  the  Ptostal 
Service  published  in  the  Fnteal 
Register  (SO  PR  9051)  a  proisosal  te 
clarify  postal  regulations  relating  to  to- 

cailed  "plus  "  issues  or  editions  of 
second-class  periodicals.  At  the  request 
of  several  mailers,  the  comment 
deadline  of  April  5, 1985,  was  extended 
by  May  20. 1985  (50  FR  13050). 

On  January  24, 1986.  acting  on  the 
complaint  of  Advo-System,  tnc.  the 
Postal  Rate  Commission  issued  an 
Opinion  and  Recommended  Decision 
concerning  "phis"  pabtications.  The 
Commission  determined  that  "plus" 
publications  are  separate  pubHcations 
and  recommended  an  amendment  to  the 
Domestic  Mail  Classification  Schedule 
to  reflect  that  determination. 

The  Governors  of  the  Postal  Service 
approved  the  Conunission's 
Recommended  Decision  on  March  3, 
1986.  The  action  of  the  Commission  and 
the  Governors  on  "plus"  publications 
has  effectively  overtaken  the  action  the 
Postal  Service  was  proposing  to  take  in 
this  rulemaking.  Accordingly,  the 
proposal  is  hereby  withdraivn. 

date:  This  withdrawal  is  e^ctive 

March  28, 1986. 

FOR  FURTHER  INTOWMATIOW  COWrACT: 

Robert  C.  Lowery  (202)  288-2991. 
SUPPLEMENTARY  INFORMATION:  In  Hs 
March  6, 1985,  proposal  the  Postal 
Service  stated  that  "plus"  publications, 
as  then  being  distributed  by  some 
second-class  periodicals,  were 
"inconsistent  with  the  essential  Rature 
of  second-class  mail .  .  . '  (50  FR  9051). 
Accordingly,  if  "plus  "  publications 
desn^d  eligibility  as  second-class 
publication,  they  would  have  to  qualify^ 
as  separate  publications,  or  pay  third-  or 
fourth-class  postaga 

On  March  3, 1986.  the  Governors  of 
the  Postal  Service  approved  the  Opfaiion 
and  Recommended  Decision  of  the 
Postal  Rate  Commission  in  the 
Conpiaint  of  Adve-System,  Inc.  See  51 
FR  88Z7  (March  14. 1986).  Since  Advo's 
complaint  coocemed  the  same  problem 
addressed  by  the  Postal  Service's 
proposed  rale  change,  and  the  DMCS 
amendments  approved  by  the  Governors 
are  designed  to  deal  with  the  problem, 
there  is  no  reason  to  pursue  the  propose 
rule  change. 

List  of  Subjects  in  39  CFR  Pari  111 

Postal  service. 
W.  Alten  Swiders, 

Associate  General  CounseL  Office  of  General 
Law  and  Administration. 
[FR  Doc.  86-6841  Filed  3-27-«e:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administratkm 

49  CFR  Part  571 

I  eoerai  momor  vemoesNmy 
Standards  Air  Brake  Systanw 

agency:  National  Highway  Traflic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Grant  of  petition  for  nilemaking. 

SUMMARY:  The  Caiifomia  Highway 
Patrol  (CHP)  submitted  a  petition  for 
rulemaking  requesting  that  Standard  No. 
121,  Air  Brake  Systems,  be  amended  to 
prohibit  systems  that  have  the 
probability  of  resulting  in  "false 
parking,"  i.e.,  a  situation  where 
subsequent  to  application  of  the  parking 
brake  by  the  driver,  the  parking  force 
decrease.  The  petitioner  expressed 
concern  that  such  systems  could  resalt 
in  the  rolling  away  of  a  tractor-trailer. 
This  notice  grants  the  CHP  petition. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Scott  Shadle.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  D.C 
20590  (202-426-2720). 
SUPPtXMENTARY  INFORMATION:  The 

California  Highway  Patrol  (CHP) 
submitted  a  petition  requesting 
clarification  of  the  parking  brake 
requirements  of  Federal  Motor  Velucle 
Safety  Standard  No.  121.  Air  Bralie 
Systems.  CHP  asked  whether  vdudes 
equipped  with  "Mini4«(ax"  brakes, 
produced  by  International  Transquip 
Industries.  Ina,  comply  with  the 
standard.  As  currently  designed,  the 
Mini-Max  parking  brake  is  applied  with 
air  pressure  (usually  about  100  psi)  and 
held  by  air  until  the  air  pressure  drops, 
in  some  cases  to  as  low  as  40  psi.  at 
which  point  it  is  held  mechanically.  The 
drop  in  air  pressure  may  occur  over  a 
period  of  many  hours,  during  which  time 
the  parking  force  significantly 
decreases.  CHP  expressed  concern  that 
such  a  system  could  result  in  the  rolling 
away  of  a  tractor-trailer  parked  on  high 
air  pressure  that  substantially  leaks  off 
before  the  mechanical  bck  engages. 
CHP  petitioned  the  agency  to  either 
amend  Standard  No.  121  to  prohibit 
systems  that  have  the  probability  of 
resulting  in  "false  parking"  or  to 
accomplish  the  same  result  by 
interpretation  of  the  existing 
requirements.  Sobsequent  to  the  CHP 
petition,  NHTSA  received  comments  on 
the  petition  and  a  request  for 
interpretation  ftvm  International 
Transquip,  and  additional  information 


from  CHP.  All  of  this  material  has  been 
placed  in  the  Petitions  for  Rulemaking 
(PRM)  Docket  for  Standard  No.  121. 

NHTSA  has  a  safety  concent  about 
any  brake  systen  that  can  result  in  false 
parking.  If  a  vehicle  is  parked  on  a  grade 
and  the  parking  brake  can  be  set  soihal 
it  just  holds  the  vehicle  on  the  grade 
with  the  force  applied  when  the  drrter 
operates  the  parking  brake  conlnri,  the 
vehicle  could  roll  away  if  that  parking 
force  drops.  Thus,  a  driver  could  be 
misled  into  parking  on  a  grade  Mrhidt  is 
beyond  the  holding  capability  of  the 
parking  brake.  The  driver  might  park  the 
vehicle  and  waUt  away  thinking  it  was 
secure,  only  to  have  it  later  roD  away. 
The  safety  hazards  connected  %vith 
large,  heavy  trucks  rolKng  away  could 
be  particularly  serious. 

Standard  No.  IZt's  currerrt 
requirements  concerning  parking  brake 
application  and  holding  are  set  forth  at 
section  S5.&3.  That  section  states: 

Application  andhoUin^  The  paikiag 
brake  system  shall  be  capable  of  achieving 
the  minimum  performance  specified  either  in 
S5.6.1  or  S5.6.2  with  any  single  leakage-type 
failure,  in  any  other  brake  system,  of  ■  |Mrt 
designed  to  contain  comprcsacd  air  ar  brake 
fluid  (except  failuie  of  a  compoaest  of  • 
brake  chamber  housing).  Once  aM>iK<i  ^^ 
parking  brakes  shall  be  held  in  the  applied 
position  solely  by  mechanical  means. 

There  are  at  least  two  issues  relating 
to  whether  a  braking  system  such  as 
Mini-Max  complies  with  the 
requirements  of  the  second  sentence  of 
this  section.  The  first  issue  is  whether 
the  system  meets  the  requirement  that 
once  applied,  the  parking  brakes  must 
be  held  solely  by  mechanical  means.  As 
noted  above,  the  Mini-Max  parking 
brake  can  be  held  by  air  and  not  by 
mechanical  means,  solely  or  otherwise, 
for  many  hours.  Indeed,  since  a  driver 
will  often  park  the  vehicle  for  a  period 
of  time  shorter  than  that  retjuired  to 
obtain  mechanical  holding,  there  will  be 
many  instances  when  the  vehicle  is 
parked  and  the  parking  brake  never  is 
held  by  mechanical  means.  The  second 
issue  is  whether  the  parking  brakes  are 
held  in  the  applied  position.  As  noted 
above,  the  air  pressure  leaks  down  ovdr 
time  until  the  mechanical  lock  is 
activated.  Since  the  position  of  the 
brake  components  necessarily  changes 
during  this  time,  resulting  in  reduced 
parking  brake  force,  there  is  an  issue 
whether  the  parking  brake  is  being  held 
in  the  applied  position. 

As  noted  by  the  CHP  and 
International  lYaiisquip  submissions, 
the  agency  has  made  a  number  of  past 
interpretations  concerning  section 
S5.6.3.  While  NHTSA  has  never 
concluded  that  a  brake  system  resulting 
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in  false  parking  is  safe  or  provided  an 
interpretation  that  the  current  Mini-Max 
system  complies  with  section  S5.6.3, 
some  of  the  past  interpretations,  as  well 
as  one  issued  by  the  Bureau  of  Motor 
Carrier  Safety,  could  contribute  to 
ambiguity  concerning  whether  some  of 
the  features  incorporated  in  the  current 
Mini-Max  design  asp  permitted  by  the 
standard.  ^> 

In  light  of  this  ambiguity  and  given  the 
agency's  safety  concern  about  false 
parking.  NHTSA  is  granting  the  CHP 
petition  to  initiate  rulemaking  on  the 
false  park  issue  rather  than  issuing  an 
interpretation  whether  or  not  such  a 
braking  system  complies  with  section 
S5.6.3.  The  granting  of  a  petition  does 
not  necessarily  mean  that  a  rule  will  be 
issued.  The  determination  of  whether  to 
issue  a  rule  is  made  in  the  course  of  the 
rulemaking  proceeding,  in  accordance 
with  statutory  criteria. 

List  of  Subjects  In  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

(15  U.S.C  1392. 1407.  delegation  of  authority 
at  49  CFR  1.50  and  501.8) 

Issued  on  March  25, 1986. 
Bairy  Feliioe, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-6916  Filed  3-27-86;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1039  and  1312 
lEx  Part*  No.  34C;  Sub-No.  21] 

RaHroad  Examption— International 
Joint  Through  Rataa 

AOENCV:  Interestate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking 

and  exemption. 


;  The  Commission  is  proposing 
to  exempt  rail  carriers  under  49  U.S.C. 
10505  from  the  requirement  of  49  CFR 
1312.37  that  they  file  tariffs  with  the 
Commission  for  regulated  international 
joint  through  rates.  In  connection  with 
the  proposed  exemption  the  Commission 
is  also  proposing  to  amend  49  CFR 
1312.37  and  Part  1039. 

The  Commission's  proposal  to  exempt 
the  railroads  from  the  requirement  that 
they  file  tari^s  for  international  joint 
through  rates  is  based  on  oiu* 


preliminary  findings  that  these  filings 
are  not  necessary  to  carry  out  the 
national  transportation  policy,  are  of 
limited  scope,  and  are  not  necessary  to 
protect  shippers  from  an  abuse  of 
market  power. 

DATCS:  Comments  are  due  on  or  before 
April  28. 1986. 

ADONtSSca:  The  original  and.  if 
possible.  10  copies  referring  to  Ex  Parte 
No.  346  (Sub-No.  21)  should  be  sent  to: 
Interstate  Commerce  Commission,  Case 
Control  Branch.  Offlce  of  the  Secretary, 
Washington.  DC  20423. 

KM  RINTHER  MFORMATKNI  CONTACT: 
Louis  B.  Gitomer  (202)  275-7245.. 

SUMPimCNTAIIV  INFOmiATION:  The 
Commission  is  proposing 
complementary  amendments  to  49  CFR 
1312.37  and  1039.  The  proposed  rules  are 
set  forth  in  the  appendix.  Interested 
parties  are  invited  to  comment  on  the 
proposed  exemption  and  the  proposed 
amended  rules. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Initial  Regulatory  FlexibUity  Analysis 

These  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rules  will  have  a  limited  but 
beneficial  impact  on  a  few  railroads  by 
relieving  them  from  Hling  tariffs  with  the 
Commission  for  international  joint  rates. 
Comments  may  be  filed  on  this 
particular  issue. 

Energy  and  Environmental 
Considerations 

We  conclude  preliminarily  that  this 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  or  the 
conservation  of  energy  resources. 
Comments  are  welcome  on  this  issue.  ^ 

Index 

The  index  terms  for  49  CFR  1312  are 
as  follows:  Motor  carriers.  Rail  carriers. 
Water  carriers,  and  Freight  forwarders. 

The  index  terms  for  49  CFR  1039  are 
as  follows:  Admininstrative  practice  and 
procedure.  Agricultural  commodities, 
Intermodal  transporation.  and 
Railroads. 

Decided:  March  la  1966. 


By  the  Commission,  Chairman  Gradison,  - 
Vice  Chairman  Simmons.  Commissioners 
Sterrett.  Andre,  and  Lamboley.  Commissioner 
Lamt>oley  commented  with  a  separate 
expression. 
lames  H.  BayiM. 
Secretary. 

Appendix 

Title  49  of  the  CFR  is  proposed  to  be 
amended  as  follows: 

[Language  within  arrows  denotes  text 
that  has  been  added.) 

PART  1039-(AMENDED] 

1.  The  authority  citation  for  49  CFR    . 
Part  1039  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  10321. 10505, 10713. 
10762, 11105:  5  U.S£.  553. 

2.  A  new  S  1039.21  would  be  added  to 
read  as  follows: 

S  1099.21    International  Joint  through  rates. 

Rail  carriers  are  exempt  from  the 
provisions  of  49  CFR  1312.37  that  require 
the  filing  of  tariffs  containing 
international  joint  through  rates.  Rail 
carriers  must  continue  to  comply  with 
Commission  accounting  and  reporting 
requirements.  This  exemption  shall 
remain  in  effect,  unless  modified  or 
revoked  by  a  subsequent  order  of  this 
Commission. 

PART  1312-(AMENDED] 

3.  The  authority  citation  for  49  CFR 
Part  1312  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  10762;  5  U.S.C  553. 

4. 49  CFR  1312.37(c)(1)  is  proposed  to 
be  revised  as  follows: 

{1312.37    Export  and  hnporttrafne  and 
lointi 
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(c)  Tariff  Provisions  (1)  Tariffs  filed 
with  the  Commission  under  the 
provisions  of  paragraph  (b)  of  this 
section  shall  comply  with  all  of  the  other 
requirements  of  this  part.  ►Rail  carriers 
are  exempt  from  this  tariff  filing 
requirement.  See  49  CFR  1039.21, 
International  joint  through  rates  •^.  The 
division  or  rate  to  be  received  by  the 
domestic  carrier  for  its  share  of  the 
revenue  covering  a  through  shipment  or 
aggregate  of  shipments  may,  but  need 
not,  be  shown  in  the  tariff. 

[FR  Doc  86-6878  Filed  3-27-86:  8:45  am) 
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Ttiia  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  tttan  rules  or 
proposed  rules  that  are  appltcatite  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nillngs,  deiegaiions  o( 
authority,  filing  of  pwUtiona  and 
appiicatians  and  agency  statamenii  of 
organiiation  and  functiorw  are  exaniptos 
of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Notice  of  PutMIc  Meedngs;  Paperworli 
Reduction  Act  Report  and  Drafl 
Recommendations 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92r-463).  notice  is 
hereby  given  of  two  meetinga  of  the 
Committee  on  Rulemakhig  oi  die 
Administrative  Conference  of  the  United 
States.  The  first  meeting  wiH  be  held  on 
Friday.  April  18. 1986.  beginning  at  2dDO 
p.m.  at  the  law  offices  of  Holies. 
Hubbard  and  Reed.  1201  Pennsyhrania 
Avenue.  NW..  300,  Washington.  D.C 
The  second  meeting  will  be  held  on 
Thursday,  May  1, 1986,  beginning  at 
lOUX)  a.m.  at  the  same  location. 

The  Committee  on  Rulemaking  has 
scheduled  these  meetings  to  consider  a 
draft  report  and  draft  recommendations 
on  Paperwork  Reduction  Act 
implementation  that  were  prepared  by 
Professor  William  F.  Funk  of  Lewis  and 
Clark  College,  Northwestern  School  of 
Law.  Single  copies  of  Professor  F\mk's 
report  may  be  obtained  free  of  charge  by 
calling  or  writing  the  Office  of  the 
Chairman  (see  telephone  rramber  and 
address  accompanying  name  of  contact 
person.)  Professor  Fuiik's  draft  proposed 
recommendations,  which  will  be 
considered  by  the  Committee  on  April 
18th.  are  set  out  below: 

Draft  Recommendatiana  for 
ConsidaratioB  by  the  Committee  on 
Rulemaking 

1.  The  Office  of  Management  and 
Budget  should  amend  its  rules  to  require 
that  agencies  submitting  information 
collection  requests  for  review  include 
more  detailed  information  about  the 
request  in  their  Federal  Regiater  notices. 
This  information  can  t>e  drawn  from  the 
clearance  package  currently  assembled 
by  agencies  and  submitted  to  OMB. 

Consultant's  note:  The  Papenvork 
Reduction  Act  requites  that  agencies 
publish  a  notice  in  the  "Federal 


Register"  to  inform  die  pabHc  that  an 
information  collection  regaest  has  been 
submitted  to  OMB.  While  the  Act 
establishes  no  particular procedares  for 
public  participation  or  comment  on 
proposed  information  collection 
requests,  the  Act  requires  QA4B  to 
"provide  interested  agencies  and 
persons  early  and  meaninjgful 
opportunity  to  comment. ' 44  U.S.C 
§  3517.  n  also  suggests  the  use  of  an  oral 
or  written  comment  opportunity  before 
OMB  determines  the  "necessity  of 
information. "  See  44  U.S.C.  §  3508. 
OMB's  regu/otfons  implementing  the 
Act  Jikewase  do  not  specify  any  pub/ic 
particrpat/on  procedure  other  than 
requiring  the  agency  to  indicate  in  its 
"Federal  Register"  notice  further 
information  can  be  obtained  and  to  tetl 
the  public  that  comments  may  be  filed 
with  OMB.  Agencies  differ  in  their 
practices,  but  the  prevalent  farm  of 
notice  indicates  littie  more  than  the 
title  of  the  collection. 

2.  The  Office  of  Management  and 
Budget  should  adopt  management 
procedures  to  ensure  that  interested 
persons  have  a  meaningful  opportunity 
to  comment  on  information  collection 
request  that  are  submitted  to  OMB  for 
approval.  This  may  include  enforcement 
of  the  current  C^fB  rule  requiring 
agencies  to  send  th&i  Fedual  Begistor 
notices  to  the  Office  of  Federal  Ragister 
on  or  before  the  day  of  submissioB  of 
the  request  to  OMB  for  review. 

Consultant's  note:  OMB's  regulations 
require  that  the  agency  said  its 
'Federal  Register"  notice  to  the  Office 
of  Federal  Register  "[o]n  or  before  the 
day  of  submission  [of  the  dearance 
package]  to  OMB.  "See§  132ai2.  Such  a 
requirement  facilitates  the  "eariy  and 
meaningful"  opportunity  to  comment 
required  by  the  Act.  Agencies,  however, 
hove  not  always  followed  this  provision 
of  the  OMB  regulation*.  Consequently, 
public  comments  may  not  reach  OMB 
early  enough  to  infhience  OMB's 
decision  to  grant  or  deny  the 
information  collection  request 

3.  The  Office  of  Management  and    - 
Budget  should  amend  its  regulations  to 
ensure  that  agencies  submitting 
information  collection  requests  for 
approval  have  an  opportunity  to 
respond  to  public  comments  about  the 
agency's  proposed  collection  of 
information.  OMB  regulations,  should,  at 
a  minimum,  provide  diat:  (a)  copies  of 
written  comments  received  by  OMB  on 


an  information  collection  request  also 
be  sent  to  the  submitting  agency;  and  (b) 
that  agencies  be  given  an  opportunity  to 
respond  to  material  factual  information 
contained  in  oral  communications  about 
an  information  collection  request  or  a 
collection  of  information  requirement  in 
a  proposed  agency  rule.  This  is 
consistent  with  ACUS  Recommendation 
80-6,  Intragovemmental 
Communications  in  Infarmal 
Rulemaking  Proceedings,  1  CFR 
S  305.8O-6  (1986). 

4.  The  Office  of  Management  and 
Budget  ordinarily  should  SoUow  the 
public  comment  procedures  in  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
to  review  a  collection  of  information 
requirement  in  an  agency  proposed  rule 
that  is  published  in  the  Federal  Registae. 
The  submission  of  written  pulic 
comments  by  OMB  will  permit 
interested  persons  to  react  to  Oltffi's 
comments. 

Consultant's  note:  Section  3504(h)  of 
the  Act,  as  well  as  OMB's  regulations.  5 
CFR  §  1320.13(c).  anticipate  that  any 
comments  OMB  makes  on  collection  of 
information  requirements  contained  in  a 
published  notice  of  proposed 
rulemaking  will  be  written  comments, 
and  like  other  public  comments,  be 
included  in  the  agency's  rulemaking  file. 
In  practice,  however,  OMB  has  relied  on 
mformal  oral  communications  to  make 
its  views  known  or,  with  respect  to 
independent  regulatory  agencies, 
written  comments  that  are  not  always 
placed  in  a  rulemaking  file. 

5.  Agencies  proposing  to  mstitute  a 
generally  applicable,  mandatory 
collection  of  information  should 
consider  proceeding  by  rulemaking 
under  Section  553  of  tiie  Administration 
Procedure  Act  even  though  it  eu^t  not 
be  required  in  the  particular  situation. 

Consultant's  note:  Some  agencies 
generally  impose  reporting  requirements 
by  rulemaking,  while  other  agencies 
impose  reporting  requirements  without 
rulemaking.  Although  many  of  the  latter 
reporting  requirements  ore  mandatory, 
burdensome,  and  indistinguishable  from 
reporting  requirements  imposed  by  rule, 
existing  case  law  appears  to  authorize 
the  imposition  of  some  reporting 
requirements  without  rulemaking.  See, 
e.g.,  FTC  Corporate  Patterns  Report 
Litigation,  432  F.  Sapp.  291  (D.D.C.  1977). 
affd  sub  nam.  Appeal  of  FTC  Line  of 
Business  Report  Litigation.  59SP.2d985 
(D.C.  Cir.  1978).  To  the  extent  that  the 
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public  procedures  of  the  Paperwork 
Reduction  Act  approximate  the  public 
procedures  of  Section  553  of  the 
Administrative  Procedure  Act,  an 
agency's  failure  to  proceed  by 
rulemaking  may  have  only  minor 
impact.  However,  in  some  situations  the 
use  of  informal  rulemaking  may  be 
beneficial  to  both  the  agency  and 
affected  persons. 

6.  Congress  should  consider  amending 
the  Paperwork  Reduction  Act  to  provide 
the  heas  of  executive  branch  agencies 
with  an  override  power,  similar  to  that 
created  for  independent  regulatory 
agencies  in  Section  3507(c)  of  the  Act.  or 
a  more  formal  appeal  mechanism 
through  which  disagreements  over  the 
necessity  for  a  collection  of  information 
can  be  resolved. 

Consultant's  note:  The  relationship 
between  OMB  and  the  independent 
regulatory  agencies  in  the 
implementation  of  the  Paperwork 
Reduction  Act  has  generally  proceeded 
without  difficulty  on  either  side.  A 
ma/or  factor  which  has  enabled  the 
relationship  to  flourish  without  rancor 
is  the  ability  of  independent  regulatory 
agencies  to  override  an  OMB 
disapproval  by  majority  vote.  This 
override  power  has  been  very  seldom 
exercised,  but  it  has  played  a  valuable 
"safety-value"  role  in  implementation  of 
the  Act. 

7.  Congress  should  amend  the 
Paperwork  Reduction  Act  to  repeal 
Section  44  U.S.C.  S  3512,  the  "pubhc 
protection"  provision. 

Consultant's  note:  The  public 
protection  provisions  was  enacted  in  the 
hope  that  it  would  play  an  effective  role 
in  policing  agencies  in  their  compliance 
with  the  requirements  of  the  Act.  It  has 
not  had  that  effect.  Moreover,  the  terms 
of  the  provision  carry  a  double 
disability.  First,  the  provision  purports 
to  make  unenforceable  information 
collections  which  do  not  display  an 
OMB  control  number,  no  matter  what 
the  explanation  for  that  lack  might  be; 
there  is  no  "harmless  error"  rule.  This 
aspect  of  the  provision  contains  a  threat 
of  substantial  mischief  with  little 
compensating  benefit.  Second,  the 
provision  may  lead  innocent  persons  to 
believe  that  they  may  safely  ignore 
certain  information  collections  that,  in 
fact,  they  may  not.  Again,  this  potential 
for  individual  harm  is  not  outweighed 
by  sufficient  benefits  of  the  provision. 

8.  The  Office  of  Management  and 
Budget  has  established  an  Information 
Collection  Budget  to  further  Paperwork 
Reduction  Act  objectives.  Although  the 
Infonnation  Collection  Budget  is  a 
valuable  tool  for  both  OMB  and  the 
agencies,  OMB  should  be  attentive  to 
agency  views  on  the  effect  of  paperwork 


budget  ceilings  on  the  performance  of 
the  agency's  statutory  responsibilities. 
OMB  also  should  consider  treating 
information  collections  to  which  a 
response  is  voluntary  differently  for 
purposes  of  the  Information  Collection 
Bu(^t,  even  though  the  Act  does  not 
distinguish  between  mandatory  and 
voluntary  collections. 

Consultant's  note:  The  Information 
Collection  Budget  (ICB)  is  a  valuable 
tool  for  both  OMB  and  the  agencies 
because  it  enables  them  to  obtain  an 
overview  of  an  entire  agency's 
paperwork  burdens,  thus  permitting 
Judgments  to  be  made  about  the  relative 
priority  of  particular  paperwork 
requirements.  Nevertheless,  the  ICB  can 
interfere  with  necessary  agency 
activities,  and  the  fact  that  OMB  rather 
than  Congress  has  the  last  word,  unlike 
the  fiscal  budget,  increases  the 
possibility  that  OMB  may  not  pay  the 
requisite  heed  to  the  agency's  concerns. 
Therefore,  OMB  should  be  especially 
sensitive  to  agency  comments  in  the  ICB 
review.  In  addition,  OMB  should 
consider  amending  its  guidance 
governing  the  developement  of  the  ICB 
either  to  exclude  or  treat  differently 
information  collections  which  are 
voluntary.  While  the  legislative  history 
of  the  Paperwork  Reduction  Act  clearly 
indicates  that  voluntary  collections  are 
subject  to  the  Act,  this  does  not  mean 
that  voluntary  collections  must  in  all 
cases  be  equated  with  mandatory 
requirements.  The  two  are  sufficiently 
dissimilar  in  the  manner  in  which  they 
pose  burdens  to  Justify  different 
treatment  in  the  ICB. 

9.  The  Office  of  Management  and 
Budget  should  amend  its  regulations  to 
limit  or  eliminate  the  exemption  for 
"certincations."  so  that  the  purposes  of 
the  Act  are  fully  met. 

Consultant's  note:  OMB's  regulations 
under  the  Paperwork  Reduction  Act 
exempt  any  "certification" from  the 
definition  of  "information, " ;/  the 
certification  "entail/sj  no  burden  other 
than  that  necessary  to  identify  the 
respondent,  the  date,  the  respondent's 
address,  and  the  nature  of  the 
instrument.  "5  CFR  §  1320.7(k)(l).  The 
result  of  this  exemption  is  that  such 
"certifications  "  need  not  be  submitted 
to  OMB  for  clearance  or  counted  in  the 
Information  Collection  Budget's  burden 
hours.  Some  certifications,  however, 
while  not  requiring  a  respondent  to 
enter  any  data  in  excess  of  that 
specified  in  the  regulation,  do  require 
substantial  time  to  read  and  understand 
as  well  as  to  detehnine  whether  the 
circumstances  Justify  the  certification 
required.  In  addition,  some  agencies 
have  apparently  recast  their 
information  collections  as  certifications 


in  order  to  avoid  OMB  clearance  and 
ICB  burden  hours. 

10.  The  Office  of  Management  and 
Budget  should  consider  amending  its 
regulations  to  expand  its  burden 
measurement  beyond  the  limited 
concept  of  burden  hours  to  include  the 
more  accurate  measurement  of  dollar 
costs  imposed  by  federal  paperwork 
requirements. 

Consultant  note:  For  a  number  of 
years  the  primary  means  of  assessing 
the  burden  of  federal  paperwork  has 
been  through  use  of  the  concept  of 
"burden  hours. "  This  measure  was 
adopted  because  it  was  a  more  accurate 
reflection  than  the  previous  method, 
which  consisted  merely  of  counting  the 
number  of  different  paperwork 
requirements.  The  concept  of  burden 
hours,  however,  does  not  always 
accurately  reflect  the  cost  or  burden  of 
a  paperwork  requirement.  For  example, 
an  hour  of  computer  time  or  an  hour  of  a 
manager's  time  costs  much  more  than 
an  hour  of  a  clerk 's  time.  The  costs  of 
storage  imposed  by  a  recordkeeping 
requirement  are  missed  altogether  by 
the  burden-hour  concept  The 
definitions  of  the  term  "burden"  in  both 
the  Act  and  OMB's  regulations 
recognize  the  importance  of  financial, 
as  contrasted  with  time,  burdens. 

11.  The  Office  of  Management  and 
Budget  and  the  agencies  should  explore 
the  areas  and  procedures  that  would  be 
appropriate  for  delegation  of  OMB's 
paperwork  clearance  fimctions  to  senior 
agency  officials,  as  authorized  by  44 
U.S.C.  3507(e).  Delegations  of  clearance 
authority  mi^t  be  done  on  an 
experimental  or  trial  basis  for  certain 
program  areas  or  purposes. 

Consultant's  note:  Under  the  Act  and 
OMB's  regulations,  OMB  may  delegate 
the  paperwork  clearance  function  to 
senior  officials  in  the  agencies.  OMB 
has  publicly  indicated  its  willingness  to 
consider  requests  for  such  delegations, 
but  few  delegations  have  been  sought  or 
granted.  Delegation  may  relieve  OMB  of 
unnecessary  burdens  and  give  agencies 
greater  control  of  their  activities.  On  the' 
other  hand,  it  is  essential  that  OMB 
retain  oversight  of  such  agencies' 
paperwork  activities,  and  procedures 
must  be  devised  to  ensure  that  the  Act's 
goals  are  not  compromised. 

The  Committee  invites  comments  from 
interested  persons  on  these  draft 
recommendations.  We  wish  to 
emphasize  that  the  Committee  has  not 
yet  discussed  these  recommendations. 
Any  comments  received  by  Thursday. 
April  24, 1986.  will  be  given  full 
consideration  by  the  Committee. 
Comments  received  by  April  11. 1966, 


will  be  considered  at  the  April  18th 
meeting. 

The  committee  meetings  are  open  to 
the  interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  prior  to  the  meeting. 
The  committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting. 

Contact  Person:  Michael  W.  Bowers, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  N.W.,  Suite  500,  Washington, 
D.C.  20037.  Telephone:  (202)  254-7065. 
Minutes  of  the  meetings  will  be 
available  on  request. 
Richard  K.  Berg, 
General  Counsel. 
March  26. 1986. 
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DEPARTMENT  OF  AQRICULTURE 

Forest  Service 

Small  Business  Set-Aside  Progano; 
Correction 

AOENCV:  Forest  Service,  USDA. 
action:  Correction. 


summary:  On  February  3, 1986,  the 
Forest  Service  reissued  a  notice 
requesting  additional  comments  on  the 
Hnal  policy  (51  FR  4264)  setting  forth 
procedures  for  administration  of  the 
Small  Business  Timber  Sale  Set-Aside 
Progam.  The  Forest  Service 
subsequently  discovered  that  four 
paragraphs  were  misplaced  in  item 
numbers  B.2  and  .3  of  the  final  policy, 
which  began  in  column  one  of  page 
number  4266.  To  correct  this  error,  the 
Agency  is  republishing  the  affected 
sections  as  they  have  appeared  in  the 
February  3  publication. 

DATE:  The  comment  period  is  extended 
to  April  11, 1986. 

fOR  FURTHER  INFORMATION  CONTACT: 
Charles  Fudge,  Timber  Management 
Staff.  (202)  475-3754. 

Dated:  March  24. 1986. 
R.  Max  Peterson, 
Chinf. 

Conected  Text:  Small  Business 
Timber  Set-Aside  Program;  Final  Policy. 

B.  Future  Share  Changes 


2.  All  Other  Regions 

The  proposed  policy  would  have 
st.'ibilized  shares  at  current  levels  in  all 
market  areas.  However,  where  a 
structural  change  occurred,  shares 
would  have  been  adjusted  at  the  start  of 
the  6-monlh  period  beginning  at  least  12 
months  after  the  change  occurred.  The 
basis  of  change  would  have  been  the 
average  of  the  percentages  of  purchase 
and  harvest  history  for  the  past  5  years. 
No  further  recomputations  would  have 
occurred. 

Large  business  strongly  supported 
these  proposed  changes.  Large  business 
desired  prompt  recognition  of  structural 
change,  generally  12  to  18  months  after 
it  occurred,  and  supported  use  of 
purchase  and  harvest  data  for  the  5 
years  preceding  the  change.  Some 
individuals  suggested  various  options 
which  use  different  data  and  time 
periods.  Small  business  uniformly, 
opposed  this  proposal  or  suggested  a 
changed  procedure.  Small  business 
emphasized  that  the  small  business 
share  belongs  to  the  small  business 
community-at-large  and  not  to 
individual  entities.  Assigning  a  share  to 
individual  mills  would  add  value  to 
them  and  encourage  speculation.  Many 
small  business  respondents  supported  a 
recomputation  procedure  jointly 
developed  by  two  of  the  associations 
which  represent  small  business.  The 
procedure  developed  by  the 
associations  would  have  based 
recomputation  of  small  business  shares 
on  a  combination  of  small  business 
purchase  history  and  weighted  average 
small  business  purchase  and  harvest 
history.  The  process  would  compare 
both  small  and  large  business  harvest  to 
purchase  history  as  criteria  used  to 
determine  the  small  business  share  and 
cjirryover  volume  amounts. 

The  Forest  Service  agrees  with  both 
large  and  small  business  respondents 
who  propose  use  of  both  purchase  and 
harvest  history  to  recompute  the  small 
business  share.  This  reflects  the 
relationship  of  volume  of  timber 
purchased  to  actual  need  over  a  5-year 
period.  The  agency  agrees  with  those 
elements  of  the  recomputation 
procedure  proposed  by  small  business 
which  deal  with  harvest  to  purchase 
performance.  However,  the  agency 
disagrees  with  the  desirability  of  making 
a  comparison  between  the  performance 
of  large  and  small  business  firms.  The 
Forest  Sen  ice  also  ag'aes  with  the  need 
to  recognize  structural  change  in  market 
area  industries  and  to  reflect  the  change 
with  an  adjustment  peridd  shorter  than  5 
years.  Also,  recomputation  procedures 
must  recognize  unique  situations 


mentioned  by  some  respondents  and 
provide  for  them. 

In  consideration  of  these  views,  the 
final  policy  will  apply  the  following 
procedure  for  recomputing  the  small 
business  share  for  a  market  area  to 
scheduled  recomputations  and  to  those 
following  structural  changes  in  the 
industry  between  regular  recomputation 
periods: 

a.  Regular  Scheduled  Recomputations. 
Normally,  a  scheduled  recomputation 
will  occur  every  5  years  and  will  use  the 
past  5  years  record  of  sawtimber 
purchase  and  harvest  data  as  a  basis. 

Small  business  shares  will  be 
recomputed  using  the  weighted  average 
purchase  and  harvest  history  for  small 
business  firms  in  each  mariiet  area.  For 
purposes  of  share  calculation,  harvest 
history  is  based  on  actual  deliveries  of 
sawlog  timber  to  small  or  large  business 
firms  for  processing.  Data  for  this 
calculation  will  be  obtained  from  the  6- 
month  reports  submitted  by  purchasers 
for  log  export  control.  Carryover  of 
surplus  or  deficit  volumes  from  the 
previous  period  will  be  based  on  small 
business  harvest  performance.  Exhibit  t 
displays  how  harvest  performance, 
calculated  as  a  ratio  of  harvest  to 
purchase,  will  be  used  to  adjust 
carryover  volumes. 

b.  Recomputation  Due  to  Structural 
Change.  Shares  will  be  recomputed 
following  structural  change.  Use  Exhibit 
1  to  adjust  carryover  voltunes.  The 

Procedure  is  designed  to  provide  small 
usiness  firms  the  opportxmity  to 
maintain  their  historical  share  when  a 
firm  changes  size,  but  provides  a 
reasonably  rapid  adjustment  of  shares 
to  reflect  Uie  actual  purchase  and 
harvest  patterns  which  develop. 
Ordinarily,  small  business  shares  will  be 
recomputed  approximately  3  years  after 
a  structural  change  occurs,  based  on  the 
purchase  and  harvest  history  for  that  3- 
year  period.  When  a  recomputation  for  a 
structural  change  would  occur  within  a 
year  of  a  scheduled  recomputation,  the 
scheduled  recomputation  would  be 
skipped. 

3.  Special  Recomputations 

Unique  situations  may  develop  which 
require  special  recomputations  and 
departure  from  the  established 
procedure.  In  such  cases  the  Forest 
Supervisor,  in  consultation  with  the  SBA 
Representative,  may  propose  procedures 
necessary  to  adapt  to  the  situation.  The 
Forest  Supervisor  will  solicit  the  views 
of  firms  operating  within  the  market    ;   ■ 
area  before  submitting  a  proposal  to ' ;  '* 
deviate  from  the  normal  recomputation 
process  to  the  Regional  Forester  for 
approval. 
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la  periods  of  significant  market 
decline.  Forest  Supervisors  will  monitor 
hanesi  patterns  of  both  small  and  large 
busiaesa  by  coaiparing  harvest  to 
purchase  volume.  Where  both  follow  a 
similar  pattern,  the  Forest  Supervisor 
will  adiust  the  effects  of  harvest 
performance  criteria  on  carryover 
volume  ia  conjunction  with  share 
establishment. 

Departure  from  the  standard 
procedure  may  also  be  warranted  in  the 
event  volumes  harvested  by  either  large 
or  small  finns  vary  significantly  from 
normal  patterns  in  the  market  area  as  a 
result  of  salvage  operations,  a  switch  of 
harvest  operations  between  market 
areas  of  ownerships,  or  other  factors. 
Where  such  departure  from  the  standard 
procedure  is  warranted,  it  may  be 
achieved  by  adiusting  carryover 
volumes,  adjusting  the  time  period,  or  by 
other  means. 

Implementation  of  policies  in 
paragraph  2.a.  and  b..  and  3.  above  will 
moderate  the  impact  of  short-term 
purchase  and  harvest  fluctuations  and 
their  influence  on  the  small  business 
share.  Inclusion  of  harvest  history  in 
recomputation  recognizes  the  balance 
needed  between  purchase  and  harvest 
experience  in  share  establishment.  Use 
of  both  elements  more  accurately 
reflects  actual  raw  material  needs.  The 
procedure  permits  recognition  of 
structural  change.  The  policy  also  helps 
stabilize  market  are  shares  in  a 
responsive  manner,  and  identifies 
unique  situations  which  require  special 
consideration. 


Comments:  None  teceived. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Statas. 

Reasons:  The  foreign  instrument 
provides  a  power  loading  of  3.0 
kilowatts  for  a  2.0  millimeter  focus.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  date  January  22. 1986 
that  (1)  this  capability  is  pertinent  to  the 
apphcant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Director  Statutory  Import  Programs  Staff. 
(PR  Doc.  86-6885  Filed  3-27-86:  8:45  am] 
■iLUNG  cooc  »i«-aa-« 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  Boston 
University  Sctiool  of  Medicine 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC 

E)ocket  No.  85-313.  Applicant:  Boston 
University  School  of  Medicine.  Boston. 
MA  02118.  Instrument:  Rotating  Anode 
X  Ray  Generator.  Model  GX-20  with 
Accessories.  Manufacturer.  Marconi 
Avionics  Ltd..  United  Kingdom.  Intended 
use:  See  notice  at  50  FR  45646. 


ConaoUdated  Deciaion  on  Applicationa 
for  Duty-free  Entry  of  Scientific 
Articles;  University  of  Arizona 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897: 15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.  84-033.  Applicant: 
University  of  Arizona.  Tucson,  AZ 
85721.  Instrument:  UHV  Surface 
Spectrometer.  Manufacturer  VG 
Scientific  Ltd..  United  Kingdom.  Date  of 
denial  without  prejudice  to 
resubmission:  December  13. 1985. 

Docket  Na  84-151.  Applicant: 
NL\AA.  ADAMHA.  Bethesda,  MD 
20205.  Instrument:  Mass  Spectrometer. 
Model  SIRA  9  with  Accessories. 
Manufacturer.  V.G.  Instruments  Inc.. 


United  Kinfldom.  Date  of  denial  without 
prejudice  to  resubmission:  December  12. 
1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Imporlatioo  of  Duty-Free 
Educational  and  Scientific  Materials) 

Erank  W.  CtmL 

Director.  Statutory  import  fiipgrams  Staff. 
|FR  Doc.  86-6886  Filed  3-27-86:  8:45  amj 
aiujMOCOOc  Hm-aa-« 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
Unhrerslty  of  VIrgMa 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5K)0  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  No.  85-245.  Applicant: 
University  of  Virginia,  Charlottesville, 
VA  22901.  Instrument:  X-ray  Generator 
with  Accessories.  Manufacturer  Rigaku. 
lapan.  Intended  use:  See  notice  at  50  FR 
33992. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high  power  density  (12 
kilowatts  per  square  millimeter]  and  a 
small  focal  spot  size  (0.1  x  1.0 
millimeters).  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  January  22. 1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  or  the  applicants  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CtmI. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-6887  Filed  3-27-86:  8:45  amj 
BiujNocooc  M««-oa-a 


Applications  for  Duty>Free  Entry  of 
Sdentmc  Instruments;  CaNfqmia 
Institute  of  Tectmology  et  aL 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comaKnts  on  the  question  of 
whether  instruments  of  equivalent 
scientiRc  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with  sections 
301.5(a)  (3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washiiigton, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
PM.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Docket  No.  86-OllR.  Applicant: 
California  Institute  of  Technology. 
Pasadena.  CA  91125.  Instrument:  VG 
Sector  Thermal  Ionization  Mass 
Spectrometer  with  Accessories. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Original  notice  of  this 
resubmitted  appHcation  was  published 
in  the  Federal  Register  of  November  13, 
1985. 

Docket  No.  86-143.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory.  P.O.  Box  990. 
Bikini  Street,  Los  Alamos.  NM  87545. 
Instrument:  Streak  Camera.  Soft  X-ray 
with  Demountable  Photocathode 
Manipulator.  Model  IMACON  X-Chron 
540.  Manufacturer  Hadland  Photonics, 
United  Kingdom.  Intended  use:  The 
instrument  is  intended  to  be  used  for  the 
study  of  high  speed  phenomena  related 
to  testing  of  thermonuclear  devices  and 
related  processes  at  the  Nevada  Test 
Site  and  Los  Alamos  National 
Laboratory.  Basic  physics  measurements 
will  be  made  for  a  better  understanding 
of  weapons-related  physics.  Application 
received  by  Commissioner  of  Customs: 
February  25. 1986. 

Docket  No.  85-144.  Applicant: 
Rensselaer  Polytechnic  Institute.  Troy, 
NY  12180-3590.  Instrument:  Electron 
Microscope.  Model  fEM-lOOCXII  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use:  The  instrument  is 
intended  to  be  used  for  investigation  of 
grain  sizes,  precipitate  distributions  and 
precipitate  indentiHcation,  deformation 
structures  and  dislocation  analysis  of 
metals  and  alloys,  ceramics  and 
semiconductors.  Investigations  will  be 
carried  out  to  relate  the  microstnictures 
of  materials  with  their  physical 


properties  such  as  mechanical  strength, 
electrical  properties,  etc.  The  instrument 
will  also  be  used  to  demonstrate  aspects 
of  practical  instrument  operation  and 
illustrate  image  and  diffraction  theory  in 
the  course  Electron  Microscopy  of 
Materials.  Application  received  by 
Commissioner  of  Customs:  February  28, 
1988. 

Docket  No.  86-145.  Applicant: 
University  of  Pennsylvania.  School  of 
Veterinary  Medicine,  3800  Spruce  Street, 
Philadelphia.  PA  19104.  Instrument: 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer  Carl 
Zeiss  Inc..  West  Germany.  Intended  use: 
The  instrument  will  be  used  for  ongoing 
studies  of  the  mechanisms  of  hereditary 
diseases  of  the  retinal  visual  cells. 
Application  received  by  Commissioner 
of  Customs:  February  27. 1986. 

Docket  No.  86-146.  Applicant: 
National  Bureau  of  Standards.  A-23 
Physics  Building,  Gaithersburg.  MD 
20899.  Instrument:  Mass  Spectrometer 
System.  Model  261  and  Accessories. 
Manufacturer  Finnigan-MAT,  West 
Germany.  Intended  use:  The  instrument 
is  intended  to  be  used  for  studies  of  a 
wide  variety  of  Standard  Reference 
Materials.  Nearly  every  polynuclidic 
element  in  a  wide  variety  of  matrices 
will  be  analyzed  by  the  isotope  dilution 
mass  spectrometric  method. 
Concentration  and  isotopic  composition 
of  the  elements  strontium,  rubidium, 
neodymium  and  samarium  in  a  suite  of 
rocks  from  the  Black  Hills  region  will  be 
studied  to  help  determine  the  age  and 
possible  origin  of  these  materials.  The 
instrument  will  also  be  used  from  time 
to  time  as  an  educational  tool  to 
demonstrate  mass  spectrometer 
measurements  to  students.  Application 
received  by  Commissioner  of  Customs: 
February  27. 1986, 

Docket  No.  86-147.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory  SM-30.  Bikini 
Road.  P.O.  Box  990,  Los  Alamos.  NM 
87545.  Instrument:  Streak  Camera. 
Model  TSN  506.  Manufacturer 
Thomson-CSF.  France.  Intended  use: 
The  instrument  is  intended  to  be  used 
for  the  study  of  high  speed  phenomena 
related  to  testing  of  thermonuclear 
devices  and  related  processs  at  the 
Nevada  Test  Site  and  Los  Alamos 
National  Laboratory.  Basic  physics 
measurements  will  be  made  for  a  better 
understanding  of  weapons  related 
physics.  Application  received  by 
Commissioner  of  Customs:  February  27. 
1986. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  80-6888  Filed  3-27-66: 8:45  ami 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Pittsburgh 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  85-216.  Applicant: 
University  of  Pittsburgh,  Pittsburgh,  PA 
15260.  Instrument:  GC/Mass 
Spectrometer,  Model  MM7250F  with 
Accessories.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  50  FR  29243. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  a  resolution  of  40  000  (10 
percent  valley),  (2)  a  mass  range  from  1 
to  3000  atomic  mass  units  at  an 
accelerating  potential  of  6000  volts.  (3)  a 
scan  speed  of  0.3  seconds,  and  (4)  FAB 
capability.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  February  6. 1986  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instruments  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Fxlucational  and  Scientific  Materials) 
Frank  W.  CnA, 

Director,  Statutory  Import  Programs  Staff. 
{VK  Doc.  86-6889  Filed  3-27-86;  8:45  am] 
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NonmaiMbl*  Cm!  Iron  P<p«  Fittings 
From  Taiwan:  Termination  of 
Antidumping  Duty  Invastlgatlon 

AOENCV:  international  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 
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:  Oa  March  13. 1986,  the  Cast 
Iron  Pipe  Fittings  Committee  withdrew 
its  antidumping  duty  petition,  filed  on 
July  31, 1985,  on  nonmalleable  cast  iron 
pipe  fittings  from  Taiwan.  Based  on  tiie 
withdrawal,  we  are  terminating  the 
investigation. 

EFFECTIVE  DATE:  March  28, 1986. 
FOR  FURTNEll  INFORNMTtON  CONTACT. 
Kenneth  G.  Shimabukuro  (202-377-5332) 
or  Mary  S.  Clapp  (202-377-1769).  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230. 
SUPPLEMENTAIIY  INFOHMATION: 

Case  History 

On  July  31, 1985.  we  received  an 
antidumping  duty  petition  filed  by  the 
Cast  Iron  Pipe  Fittings  Committee  on 
behalf  ef  the  domestic  producers  of  pipe 
fittings:  In  compliance  with  the  filing 
requirements  of  $  353.36  of  our 
antidumping  duty  regulations  (19  CFR 
353.36),  the  antidumping  duty  petition 
alleged  that  imports  of  nonmalleable 
cast  iron  pipe  fittings  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  vwe 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  August  20, 
1985  (50  FR  34731)  and  notified  the  ITC 
of  our  action.  On  September  IB,  1985.  the 
ITC  found  that  there  was  a  reasonable 
indication  that  imports  of  nonmalleable 
cast  iron  pipe  fittings  from  Taiwan  are 
threatening  material  injury  to  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1753.  August 
1985).  On  January  7. 1986,  we  made  a 
preliminary  determination  that 
nonmalleable  cast  iron  pipe  fittings  from 
Taiwan  are  not  being,  or  are  not  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (50  FR  1549). 

Scope  of  Investigation 

The  products  covered  under  this 
investigation  are  nonmalleable  cast  iron 
pipe  fittings,  other  than  grooved, 
currently  classifiable  in  the  Tariff 


Scheduks  of  the  United  States. 
Annotated  (VSMSA)  under  items 
6106240  and  6106500. 

Withdrawal  of  Petition 

On  March  13, 1986,  petitioner  notified 
us  that  it  was  withdrawing  its  petition 
and  requested  that  the  investigation  be 
terminated.  Under  section  734(a)  of  the 
Act,  upon  withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  We  have 
determined  that  termination  would  be  in 
the  public  intefest.  We  have  consulted 
with  the  International  Trade 
Commission.  For  these  reasons,  we  are 
terminating  our  investigation. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate. 

GUIwrt  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

March  21, 1980. 

(FR  Doc.  86-6884  Filed  3-27-86:  8:45  am) 
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National  Bureau  of  Standards 
(Docket  Na  60116-6016] 

Federal  Information  Processing 
Standard .  MUMPS 

AOEMCt:  National  Bureau  of  Standards. 

Commerce. 

ACTION:  Notice  of  proposed  Federal 

Information  Processing  Standard 

MUMPS. 


summary:  a  Federal  Information 
Processing  Standard  (FIPS)  for  the 
programming  language  MUMPS  is  being 
proposed  for  Federal  use.  This  proposed 
FIPS  adopts  the  American  National 
Standard  for  MUMPS,  ANSI/MDC 
Xll.1-1985,  which  is  a  voluntary 
industry  standard  developed  by  the 
MUMPS  Development  Committee 
accredited  by  ANSI  as  a  standards 
sponsor.  This  standard  will  be  added  to 
the  current  family  of  Federal 
Information  Processing  Standard  (FIPS) 
languages,  which  includes  Ada,  Minimal 
BASIC,  COBOL  FORTRAN,  and  Pascal. 

Prior  to  the  submission  of  this 
proposed  FIPS  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  FIPS  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 


the  apphcabihty,  implementation,  and 
maintenvice  of  the  standard,  provided 
in  its  entirety  in  this  notice  and  (2)  a 
specification  portion,  ANSI/MDC  Xll.l- 
1984.  which  deals  with  the  technical 
requirements  of  the  standard. 
(Interested  parties  may  obtain  a  copy  oT 
the  technical  specifications  from  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway.  New  York.  New 
York  10018,  telephone  (212)  642-4900). 
DATE:  To  be  considered,  comments  on 
this  proposed  FIPS  must  be  received  on 
or  before  June  26, 1986. 
ADDRESS:  Cominents  concerning  the 
adoption  of  MUMPS  as  a  FIPS  are 
invited  and  may  be  sent  to  Director. 
Institute  for  Computer  Sciences  and 
Technology.  ATTN:  Proposed  FIPS  for 
MUMPS.  National  Bureau  of  Standards. 
Technology  Building,  Room  B154, 
Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made     ^ 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  662a  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW..  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Mabel  Vickers,  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of 
Standards.  Gaithersburg,  MD  20899. 
(301)  921-2431. 

Dated:  Mait:h  24. 1986. 
Emast  Aiiiy«r. 

Director. 

Federal  Information  Processing 
Standards  Publication 

(Date) 

Announcing  the  Standard  for  MUMPS 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  Section  111(f)(2) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315, 
dated  May  11. 1973),  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard.  MUMPS  (FIPS 
PUB ). 

2.  Category  of  Standard.  Software 
Standard.  Programming  Language. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  for  Information 
Processing  Systems  Programming 
Unguage  MUMPS.  ANSI/MDC  Xll.l- 
1984,  as  a  Federal  Information 


Processing  Standard  (FIPS).  The 
American  National  Standard  specifies 
the  form  and  meaning  of  program  units 
written  in  MUMPS.  The  purpose  of  the 
standard  is  to  promote  portability  of 
MUMPS  programs  for  use  on  a  variety  of 
data  processing  systems.  The  standard 
is  used  by  implementors  as  the 
reference  authority  in  developing 
language  processors;  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and  semantic 
niles  of  the  standard. 

4.  Approving  A u/Aory/y,  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index.  American  National 
Standard  for  Information  Systems 
Programming  Language  MUMPS.  ANSI/ 
MDC  Xll.1-1984. 

7.  Related  Documents. ' 

a.  Federal  Information  Resources 
Management  Regulation  201-8.1,  Federal 
ADP  and  Telecommunications 
Standards. 

b.  Federal  Information  Processing 
Standards  (FIPS)  Publication  29, 
Interpretation  Procedures  for  Federal 
Information  Processing  Standard 
Programming  Languages. 

c.  NBS  Special  Publication  500-117. 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and 
agencies  to  exercise  more  effective 
control  over  the  production, 
management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
programming  language  standards  are: 
— ^To  encourage  more  effective 

utilization  and  management  of 
programmers  by  insuring  that 
programming  skills  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re-training; 

— ^To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  die  use  of  high  level 
programming  languages; 

— ^To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 
systems,  including  replacement 
systems;  and 

— ^To  protect  the  existing  software 
assets  of  the  Federal  Government  by 
insuring  to  the  maximal  feasible 


*  Refers  (o  moat  recent  revision  of  FIPS  PUBS. 


extent  that  Federal  programming 
language  standards  are  technically 
sound  and  that  ud)sequent  revisions 
are  ccnipatible  with  the  installed 
base. 
Govemment-wride  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
language  specifications. 
9.  Applicability. 

a.  Federal  standards  for  high  level 
programming  languages  should  be  used 
for  computer  applications  and  programs 
that  are  either  (developed  or  acquired  for 
government  use.  FIPS  MUMPS  is  one  of 
the  high  level  programming  language 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  FIPS 
MUMPS  is  suited  for  the  following 
applications: 

— Those  involving  the  creation  and 
manipulation  of  string-onented  or 
text-oriented,  hierarohically  organized 
collections  of  data; 

— ^Those  requiring  interactive  data 
management 

— ^Those  traditionally,  bat  not 
exclusively,  in  aaedical  health-service 
and  related  admiaistrative  syslems. 

b.  The  use  of  FIPS  high  level 
programming  languages  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  tfiat  the  life  of  the 
program  will  be  longer  than  tiie  Hfe  of 
the  presently  utlHzed  equipment. 

— The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

—Hie  application  is  being  designed  and 
programmed  centrally  for  a 
decentralised  system  that  employs 
compaters  of  different  makes,  models 
and  configurations. 

— The  program  will  or  might  be  run  on 
equipment  other  than  that  for  which 
the  program  is  initially  written. 

— ^The  program  is  to  be  understood  and 
maintained  by  programmers  other 
than  the  original  ones. 

— ^The  advantages  of  improved  program 
design,  debugging,  documentation  and 
intelligibility  can  be  obtained  through 
the  use  of  this  high  level  language 
regardless  of  interchange  potential. 

— ^T)^  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (Le«  State  and  local 
governments,  and  others). 

c.  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  widi  the  standard 
features  alone.  Although  nonstandard 
language  features  can  be  very  useful,  it 
should  be  recognized  (hat  their  use  may 


make  the  interchange  of  programs  and 
future  conversien  to  a  reviaed  staadard 
or  replacement  processor  more  difficult 
and  costly. 

d.  it  is  recognized  Aat  pragfsmmatic 
requirements  may  be  more  economically 
and  efficiently  satisfied  through  the  use 
of  report  generation,  database 
management  or  text  processing 
languages.  The  use  of  any  facility  ^ould 
be  considered  in  the  context  of  system 
life,  system  cost,  data  integrity,  and  the 
potential  for  data  faring. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efficiently 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
final  output  of  a  program  generator  is  a 
MUMPS  source  program,  then  the 
resulting  program  should  conform  to  the 
conditions  and  spedficatioas  of  FIPs 
MUMPS. 

10.  Specifications.  FIPS  MUMPS 
specifications  are  the  language 
specifications  contained  in  American 
National  Standard  for  Informatioa 
Systems  Programming  Language 
MUMPS,  ANSI/MDC  Xll.1-1984. 

ANSI/MDC  Xll.1-1984  specifies  Ae 
form  of  a  program  written  in  MUMPS, 
the  formats  of  data  for  input  and  output, 
and  semantic  ndes  for  program  and  data 
interpretation.  The  standard  does  not 
specify  limits  on  the  size  or  complexity 
of  programs,  the  results  when  the  nUes 
of  the  standard  fail  to  establish  an 
interpretation,  the  means  of  supervisory 
control  of  programs,  or  the  means  of 
transfoming  programs  for  processing. 
-  11.  Impianemtatiom.  Hie 
implementalioa  of  FIPS  MUNB>S 
involves  three  aieas  of  consideration: 
acquiflitioD  of  MUKffS  processors, 
interpretation  of  FffS  MUMPS,  and 
validation  of  MUMPS  processors. 

11.1  Acquisition  of  MUMPS 
Processors.  This  pubUcation  is  effective 
(six  months  after  date  of  announcement 
of  this  standard  in  the  Federal  Register. 
MUMPS  processors  acquired  for  Federal 
use  after  this  date  sheu^  impleneat 
FIPS  MUMPS.  Conformance  to  FIPS 
MUMPS  should  be  considered  whether 
MUMPS  processors  are  developed 
internally,  aoquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programmii^g 
services. 

A  transition  period  provides  time  for 
industry  to  produce  MUMPS  processors 
conforming  to  the  standard.  'The 
transition  period  begins  on  the  effective 
date  and  continues  for  one  (1)  year 
thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
the  effective  date;  however,  a  MUMPS 
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processor  conforming  to  FIPS  MUMPS,  if 
available,  may  be  acquired  for  use  prior 
to  the  effective  dale.  If  a  conforming 
MUMPS  processor  is  not  available,  a 
MUMPS  processor  not  conforming  to 
FIPS  MUMPS  may  be  acquired  for 
interim  use  during  the  transition  period. 

11.2  Interpretation  ofFIPs  MUMPS. 
NBS  provides  for  the  resolution  of 
questions  regarding  FIPS  MUMPS 
speciHcations  and  requirements,  and 
issues  official  interpretations  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  MUMPS  should  be  addressed  to: 
Director,  institute  for  Computer  Sciences 
and  Technology.  ATTN.  MUMPS 
Interpretation.National  Bureau  of 
Standards.  Gaithersburg.  MD  20899. 

11.3  Validation  of  MUMPS 
Processors.  The  Genieral  Servicear 
Administration  (GSA).  through  its 
Federal  Software  Management  Support 
Center  (FSMSC),  provides  a  service  for 
the  purpose  of  validating  the 
conformance  to  this  standard  of 
language  processors  offered  for  Federal 
procurement.  This  service  is  offered  on  a 
reimbursable  basis.  Further  information 
about  the  validation  service  can  be 
obtained  from  the  FSMSC  which  is 

.  located  at  5203  Leesburg  Pike.  Suite 
1100.  Falls  Church.  Virginia  22041-3467 
(703-756-6156). 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
Na*Jonal  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPS  PUB ).  and  title.  Payment  may 

be  made  by  check,  money  order,  or 
deposit  account. 

|FR  Doc.  8ft-fl821  Filed  3-27-66;  8:45  am| 
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National  Oceanic  and  Atmoepheric 
Administration 

IMarine  IMammals;  Application  for 
Permit;  Blank  Parti  Zoo  of  Des  Moinea 
(P  379) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Blank  Park  Zoo  of  Des 
Moines. 


b.  Address:  7401  S.W.  9th  Street.  Des 
Moines.  Iowa  50315.         ■ 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  marine 
mammals:  California  sea  lions 
(Zalophus  califomianus).  5;  harbor  seals 
(Phoca  vitulina).  3. 

4.  Type  of  take:  Maintain  in  captivity 
beached/stranded  animals. 

5.  Location  of  activity:  From  Sea 
World.  San  Diego.  California. 

6.  Period  of  acUvfky:  2  years. 

The  ari'angements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adeqiiate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Renter,  the 
Secertary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20235.  within  30 days  of  tht 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  speciHc  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW.. 
Washington.  DC 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731.  and 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg.  Florida 
33702. 

Dated:  March  24. 1986. 
Ricliard  B.  Rm, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-6925  Filed  3-27-66:  0:46  am] 
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Marine  Mammals;  Application  for 
Penntt:  Dr.  Bruce  R.  Mate  (P129Q) 

Notice  is  hereby  given  that  an 
Apphcant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wiWUfe . 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Dr.  Bruce  R.  Mate. 

b.  Address:  Oregon  State  University. 
Hatfield  Marine  Science  Center, 
Newport.  Oregon  97365. 

2.  Type  of  permit:  Scientific  Research 

3.  Name  and  number  of  marine 
mammals:  Humpback  whales 
[Megaptera  novaeangliae),  200/year. 

4.  Type  of  take:  The  animals  will  be 
taken  by  harassment  while  being 
photographed.  Six  (6)  of  these  animals 
will  be  radiotagged  each  year. 

5.  Location  of  activity:  General  region 
of  Cape  Cod  and  Stellwagen  Bank. 

6.  Period  of  activity:  4  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Re^ster,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC  20235.  within  30  days  of  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street.  NW.. 

Washington.  DC;  and 
Director.  Northeast  Region.  National 

Marine  Fisheries  Service,  14  Elm 

Street,  Federal  Building,  Gloucester.     . 

Massachusetts  01930. 


Dated:  MmcH  M.  1086. 
Richarrf  B.  Rm. 

Director.  Office  ofFtsheriee  Maimgement. 
Natioaai  Mariae  Fisheries  Service. 
[FR  Doc.  8e-t926  Filed  »-27-86:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Permitting  Entry  During  1986  of 
Certain  Handcrocheted  Apparel 
Products  From  the  Philippinea 

March  25. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  Wl  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  31, 
1986.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  Department  of  Commerce,  (202) 
377-4212. 

Background 

As  a  result  of  consultations  held  in 
Washington.  DC  on  February  18, 1986 
between  representatives  of  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the  U.S. 
Government  has  agreed,  for  1986  only, 
according  to  the  terms  of  letters 
exchanged  on  March  12  and  13. 1986, 
pursuant  to  the  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  November  24. 1982.  as  amended, 
between  the  two  governments,  to  permit 
entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of 
traditional  and  non-traditional  apparel, 
crocheted  by  hand  in  the  Philippines, 
which  has  been  certified  exempt  by  the 
Government  of  the  Republic  of  the 
Philippines.  These  goods  will  not  be 
charged  to  any  existing  quota  limits, 
provided  they  are  properly  certified. 
..  Accordingly,  in  the  letter  which  follows 
this  notice,  the  Chairman  of  CITA 
directs  the  Commissioner  of  Customs  to 
further  amend  the  directives  which 
established  the  export  visa  and  exempt 
certified  arrangement  established  as  an 
administrative  arrangement  under  the 
bilateral  agreement  and  the  directive 
which  established  the  import  contnd 
limits  for  1966,  to  implement  this 


exefnption.  This  exemption  will  apply 
only  during  calendar  year  1988. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreementfi._ 
March  25. 1986  .  "^   •        ; 

Conunittee  for  the  Implementation  of  Textile 


Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directives  of  November  21, 1970,  as  amended, 
which  established  a  visa  and  exempt 
certification  arrangement  for  certain  cotton, 
wool,  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Philippines 
and  exported  during  the  twelve-month  period 
which  began  on  January  1, 1986  and  extends 
through  December  31. 1986. 

EffecHve  on  March  31. 1986,  the  directives 
of  November  21. 1979  and  December  20, 1985 
are  hereby  further  amended  to  permit  entry 
into  the  United  States  for  consumption  and 
fvithdrawal  from  warehouse  for  consumption, 
without  charge  to  existing  quota  limits,  of 
handcrocheted  apparel  products  from  ttie 
Philippines  which  have  been  certified  exempt 
by  the  Government  of  the  Repubhc  of  the 
Philippines,  irrespective  of  whether  they  are 
traditional  or  non-traditional  apparel 
products.  This  exemption  is  effective  only 
during  the  twelve-month  period  which  began 
on  January  1. 1986  and  extends  through 
December  31. 1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-6890  Filed  3-27-86:  8:45  am) 

BILLING  COOE  XIO-OR-V 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uat  1966;  Additions 

AQENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1986  commodities  to  be 
produced  by  worksbips  for  the  blind  or 
other  severly  handicapped. 
EFFECTIVE  DATE:  March  28. 1966. 
ADDRESS:  Committee  for  Purchase  from 
the  BUnd  and  Other  Severely 
Handicapped.  Oystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 


FOR  FURTHER  IIIFOIIMATIOR  CUMIRlCI': 
C.W.  Fletcher,  (703)  557-1145. 

tUPPifMENTARY  INFORMAT10M:  A  Notice 

of  Proposed  Addition  to  the    .; ;.  ... 
Procurement  List  of  the  comBioditiei  : 
listed  below  was  published  in  the 
Federal  Register  on  October  22  and 
November  29, 1985  (50  FR  42751  and  50 
FR  49090).  One  comment  was  received 
in  response  to  the  notice  proposing  the 
addition  to  the  Procurement  List  of   •  . 
Detergent  General  IHtrpofle.  The 
commentor,  the  current  contractor  for 
the  item,  indicated  that  detergent 
received  in  bulk  form  from  the  producer 
complies  with  all  specification 
requirements  and  questioned  any  value 
added  by  the  workshop  in  the 
manufacture  of  the  item.  The  inspection 
report  received  from  the  procuring 
agency  regarding  the  capability  of  the 
workshop  to  produce  the  item  indicated 
that  detergent  received  in  bulk  form 
does  not  meet  the  specification 
requirements  particulariy  with  respect 
to  the  pH  value  and  may  also  require 
adjustments  in  order  to  meet  the  cloud 
point  and  emulsifying  ability.  The  report 
indicated  that  the  blending  of  material 
required  to  meet  the  specification  would 
qualify  the  workshops  as  a 
manufacturer.  The  wori(  performed  by 
the  workshop  meets  the  value  added 
requirements  of  Committee  regulations. 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77  and  41  CFR  51-2.8. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
government 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1966: 

Shirt.  Operating.  Surgical:  6532-00-299-0827. 
6532-00-299-0634,  6532-00^290-9633.  6532- 
00-290-0632 


UM  I 
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Detergent.  General  Purpose:  7930-01-OSS- 

6121.  793O-«)-2a2-970a  7930-00-282-8899. 
.      793(M)0-«e5-9611 
CW.  PteldMr. 
Executive  Director. 
|FR  Doc  88-68»  Piled  ^27-86:  M5  am) 


Procurement  List  1986;  Proposed 
Additions 

AOCNCV:  Committee  for  Purchase  from 
the  BHnd  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1986  commodities  and  services  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

DATE  Comments  must  be  received  on  or 
before:  April  30. 1986. 

ADORCSS:  Committee  for  Purchase  from 
the  Blind  and  Otker  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  lefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

CW.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1986,  October  15. 1985 
(50  FR  41809): 

Commodities 

Enamel.  Aerosol:  8010-00-067-5436.  8010-00- 
067-5437,  8010-00-079-2750,  8010-00-079- 
2752,  8010-00-079-375a  8010-00-079-3752, 
8010-00-079-3754,  8010-00-079-3756.  8010- 
00-079-3758,  8010-00-079-3760.  8010-00- 
079-3762.  8010-00-079-3764.  8010-01-203- 
7803,  8010-01-203-7804. 

Sarvicas 

Document  Destruction,  Internal  Revenue 
Service,  Cincinnati  Service  Center,  200 
West  Fourth  Street,  Covington,  Kentucky 


Elevator  Operation  Service.  Wyoming  Valley 
Veterans  Building.  19  North  Main  Street. 
Wilkes-Barre,  Pennsylvania 

CW.  Fletcher, 

E\  ecutive  Director. 

[FR  Doc.  86-4881  Filed  3-27-86: 8^tS  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Agency  Information  Collection 
Activities  Under  0MB  Review 

summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Piiperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revistoo 

Acquisition  Management  Systems  and 
Data  Requirements  Control  List 
(AMSDL),  DoD  5010.12L 

The  AMSDL  is  a  listing  of  data 
acquisition  documents  (information 
collection  requests)  utilized  in  DoD 
contracts.  Information  collection 
requests  contained  in  these  contracts 
number  2,250.  These  information 
collection  requests  from  the  public 
(contractors)  are  necessary  for  the 
Government  to  support  the  design,  test, 
manufacture,  training,  operation, 
maintenance,  and  logistical  support  of 
items  of  defense  materiel  being  acquired 
under  the  provisions  of  the  Armed 
Services  Ptocurement  Act  Title  10, 
U.S.C. 

Businesses  or  other  for  proflt;  non 
profit  institutions  and  small  businesses/ 
organizations. 

Responses  1,716,750. 

Burden  hours  188,842,500. 
addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
OfHce  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  |.  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 


Ariington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
SUPFLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  James  0. 
Richardson,  DMSSO,  5203  Leesburg 
Pike,  Suite  1403.  Falls  Church,  Virginia 
22041-3466,  telephone  (703)  756-2554/5, 
Falrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
March  25. 1986. 

(FR  Doc.  86-0929  Filed  3-27-86:  8:45  amj 
KLUNQ  OOOC  MM-01-M 


Defense  Equal  Opportunity 
Management  Institute  Board  of 
Visitors;  Advisory  Committee  Meeting 

The  Defense  Equal  Opportunity 
Management  Institute  (DEOMI)  Board  of 
Visitors  will  meet  at  Patrick  Air  Force 
Base,  Florida,  24-25  April  1968. 

The  purpose  of  the  meeting  will  be  to 
report  on  the  status  and  progress  of 
Phase  II  of  the  Occupational  Task 
Analysis  Survey. 

The  meeting  will  convene  at  9:30  a.m. 
on  24  April  1986  and  adjourn  on  25  April 
ia86  at  11:00  a.m.  The  meeting  is  open  to 
the  public.  For  further  information, 
contact  the  DEOMI  Public  Affairs  Office 
a  I  (305)  494-6208:  Autovon  854-6208. 

Piilrida  H.  Means. 

USD  Federal  Register  Liaison  Officer, 

DopurUnent  of  Defense. 

Nfarch  25, 1986. 

(FR  Doc.  80-6928  Filed  3-27-fl6;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Avsilabillty  of  Draft  Environmental 
Impact  Statement,  Alternative  Cooling 
Water  Systems,  Savannah  River  Plant, 
Aiken,  SC 

AQENCY:  Department  of  Energy. 
action:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement  (DEIS) 
and  notice  to  conduct  a  public  hearing 
on  DEIS. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
draft  environmental  impact  statement. 
"Alternative  Cooling  Water  Systems. 
Savannah  River  Plant,  Aiken,  South 
Carolina"  (DOE/EIS— 0121D),  for  the 
construction  and  operation  of 
alternative  cooling  water  systems  for 
the  thermal  discharges  from  C-  and  K- 
Ri>actors  and  the  D-Area  coal-fired 
powerhouse  to  attain  compUance  with 
Federal  and  State  of  South  Carolina 
water  quality  standards. 


Public  comments  are  invited  and  a 
public  hearing  will  be  held  with  respect 
to  the  DEIS. 

DATES:  Written  comments  to  the 
Department  of  Energy  should  be 
postmarked  by  May  19, 1986.  to  ensure 
consideration  in  preparation  of  the  final 
environmental  impact  statement.  A 
public  hearing  will  be  held  on  April  30, 
1986,  as  described  in  this  notice. 
Individuals  desiring  to  make  oral 
statements  at  the  hearing  should  notify 
Mr.  R.P.  Witfield  at  the  address  below 
by  April  23, 1986,  so  that  the  Department 
may  arrange  a  schedule  for 
presentations. 

ADDRESSES:  Requests  for  copies  of  the 
DEIS,  written  comments  on  the  DEIS, 
requests  to  present  oral  comments  at  the 
hearing,  and  requests  for  further 
information  should  be  directed  to  Mr. 
R.P.  Whitfield,  Director,  Environmental 
Division,  U.S.  Department  of  Energy, 
Savannah  River  Operations  Office,  P.O. 
Box  A.  Aiken,  South  Carolina  29802. 
Attention:  "Cooling  Water  EIS. '  For 
further  information  on  the  NEPA  process 
contact:  Dr.  Robert  J.  Stem,  Director, 
Office  of  Environmental  Guidance, 
Room  30-092,  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington,  DC  20585,  telephone  202- 
252-4600. 
SUPPLEMENTARY  INFORMATION: 

I.  Previbus  Notice  of  Intent 

The  Department  of  Energy  published  a 
Notice  of  Intent  (50  FR  30728)  on  July  29. 
1985,  regarding  the  preparation  of  a 
draft  EIS  on  the  Alternative  cooling 
water  systems  at  the  Savannah  River  . 
Plant. 

II.  Background  Information 

The  Savannah  River  Plant  is  a 
controlled  access,  major  DOE 
installation  established  in  the  early 
1950'8  for  the  production  of  nuclear 
materials  for  national  defense.  Six 
principal  tributaries  to  the  Savannah 
River  are  located  on  the  Plant.  Five  of 
these  streams  have  received  thermal 
discharges  for  SRP  cooling  water 
operations.  At  present,  Beaver  Dam 
Creek,  Four  Mile  Creek,  and  Pen  Branch 
receive  direct  thermal  discharges  from 
the  D-Area  coal-fired  powerhouse  plailt, 
C-Reactor,  and  K-Reactor,  respectively. 
The  discharges  from  these  three 
facilities  do  not  currently  meet  the 
temperature  limits  specified  in  the  State 
of  South  Carolina's  Class  B  water 
classification  standards. 

New  cooling  systems  for  the  thermal 
discharges  from  C-  and  K-Reactors  and 
the  D-Area  coal-fired  powerhouse  are 
required  to  comply  with  the  State  of    . 
South  Carolina's  Class  B  water 


classiflcation  standards  and  a  Consent 
Order  between  DOE  and  the  State  of 
South  Carolina  Department  of  Health 
and  Environmental  Control 

Ul.  Scope  of  DEIS 

The  scope  of  the  DEIS  was  developed 
utilizing  comments  received  during  a 
public  scoping  period  (July  29  through 
August  31, 1985)  and  a  public  hearing  in 
Aiken,  South  Carolina,  on  August  19, 
1985. 

The  purpose  of  the  DEIS  is  to  provide 
environmental  input  into  the  selection 
and  implementation  of  cooling  water 
systems  for  thermal  discharges  from  the 
C-  and  K-Reactors  and  from  a  coal-fired 
powerhouse  at  the  Savannah  River 
Plant.  The  alternatives  for  C-  and  K- 
Reactors  are  construction  and  operation 
of  once-through  cooling  towers  (either 
mechanical  or  natural  draft  and  either 
gravity  or  pump  feed),  the  construction 
and  operation  of  recirculating  cooling 
towers,  and  the  continuation  of  direct 
discharge — or  "No  action."  The 
alternatives  considered  for  the  D-Area 
coal-fired  powerhouse  are  to  increase 
the  inlet  water  flow  with  mixing  to  the 
D-Area  raw-water  basin,  and  mix  raw 
water  basin  overflow  with  the  cooling 
water  discharge;  to  construct  a  new 
pipeline  and  directly  discharge  to  the 
Savannah  River  and  to  continue  the 
present  operation — or  "No  action."  The 
potential  environmental  consequences 
assessed  include  the  effects  on  air  and 
water  quality,  ecological  systems, 
archaeological  resources,  endangered 
species,  and  floodplain/wetlands. 

IV.  Comment  Procedures 

A.  Availability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  state,  and  local 
agencies,  organizations,  environmental 
groups,  and  individuals  known  to  be 
interested  in  the  alternative  cooling 
water  systems  at  the  Savannah  River 
Plant.  Additional  copies  may  be 
obtained  by  contacting  Mr.  R.P. 
Whitfield  at  the  address  given  above. 

Copies  of  the  DEIS  and  copies  of  the 
documents  referenced  in  the  DEIS  are 
available  for  public  inspection  at  the 
U.S.  Department  of  Energy's  Reading 
Room  at  the  University  of  South 
Carolina's  Aiken  Campus,  Aiken.  South 
Carolina,  and  the  Freedom  of 
Information  Reading  Room.  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  Copies  of  the  DEIS  are 
also  available  for  public  inspection  at 
the  following  locations: 
Augusta  Regional  Library,  902  Greene 

Street  Ai^sta,  Georgia  30901.  (464) 

.724-1871. 


Richland  County  Public  Library,  1400 
Sumter  Street,  Columbia,  South 
Carolina  29201,  (803)  779-9064. 

South  Carolina  State  Library.  1500 
Senate  Street.  Columbia,  Sooth 
Carolina  29201.  (803)  758-3181. 

Aiken-Bamberg-Bamwell-Edgefield 
Regional  Library,  1307  Georgia 
Avenue,  North  Augusta,  South 
Carolina  29641,  (803)  648-9961. 

Allendale-Hampton-Jasper  Regional 
Library,  War  Memorial  Building, 
Court  House  Square,  Allendale.  South 
Carolina  29810.  (803)  584-3513. 

Warren  C.  Gibbs  Memorial  Library,  328 
North  Bel  Air  Road,  Evans,  Georgia 
30809,  (404)  863-1946. 

Aiken  County  Public  Library,  435 
Newberry  Street,  Aiken.  South 
Carolina  29801.  (803)  649-2352. 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  comments  on  the  DEIS  to  Mr. 
R.P.  Whitfield  at  the  above  address. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  with  the 
designaUon  "Cooling  Water  EIS."  Ail 
comments  and  related  information 
should  be  postmarked  by  May  19, 1986. 
to  ensure  consideration  in  preparing  the 
final  EIS.  Comments  postmarked  after 
May  15, 1986,  will  be  considered  to  the 
extent  practicable. 

C.  Public  Hearing 

1.  Participation  procedure.  A  public 
hearing  has  been  scheduled  on  the  DEIS 
as  follows:  Aiken,  South  Carolina  on 
April  30, 1986,  at  10:00  a.m.  and  tXO  pan. 
at  the  Odell  Weeks  Activity  Center,  1700 
Whiskey  Road,  Aiken.  South  Carolina 
29801. 

The  public  is  invited  to  provide 
comments  on  the  DEIS  at  the  hearing. 
The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Individuals 
desiring  to  make  an  oral  presentation  at 
the  hearing  should  notify  Mr.  R.P. 
Whitfield  at  the  address  above  as  soon 
as  possible  after  the  appearance  of  this 
notice  in  the  Federal  Register  so  that  the 
Department  may  arrange  a  schedule  for 
the  presentations.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  hearing 
before  each  hearing  commences. 
Individuals  and  representatives  of 
organizations  will  be  called  on  to 
present  comments  as  time  permits.  To 
ensure  that  everyone  has  the 
opportunity  to  present  comments, "S 
minutes  will  be  allotted  to  individuals 
and  10  minutes  will  be  allotted  to 
individuals  representing  groups. 
•  Comments  received  at  the  hearing  will 
be  considered  in  the  preparation  of  the 
final  EIS.  Individuals  or  representatives 
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of  organizations  prasenting  comiBenti  *i 
the  hearing  are  requested  to  have 
written  copies  of  their  comments 
available  at  the  hearing. 

2.  Conduct  of  hearing.  The 
Department  of  Energy  will  arrange  the 
schedule  of  commentors  and  will 
establish  basic  rules  and  procedures  for 
conducting  the  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  Any  participant  who  wishes 
to  ask  a  question  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  Any  further  procedural 
rules  needed  for  the  proper  conduct  of 
the  hearing  will  be  announced  by  the 
presiding  officer  at  the  start  of  the 
hearing.  A  transcript  of  the  hearing  will 
be  prepared,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  Department  of  Energy 
for-inspection  at  the  Department's 
Freedom  of  Information  Reading  Room, 
Room  lB-190,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  and  the  U.S. 
Department  of  Energy's  Reading  Room 
at  the  University  of  South  Carolina's 
Aiken  Campus,  Aiken,  South  Carolina. 

Issued  in  Washington,  DC  March  25. 1988. 
Mary  L.  Walker. 

Assislant  Secretary.  Environment,  Safety  and 
Health. 
|FR  Doc.  86-6923  Filed  3-27-86:  8:45  am) 
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Floodplain/Wetland*  Notic*  for 
Alternative  CooHng  Water  Systems, 
Savannah  River  Plant.  Aiken.  SC 

agency:  Department  of  Energy. 
action:  Floodplain/wetlands  Notice. 

DESCRirriON:  The  Department  of  Energy 
(DOE)  is  considering  construction  and 
operation  of  alternative  cooling  water 
systems  at  its  Savannah  River  Plant, 
Aiken,  South  Carolina.  Alternative 
cooling  water  systems  are  being 
considered  for  the  thermal  discharges 
from  C-  and  K-  Reactors  and  the  D-Area 
coal-flred  powerhouse  to  attain 
compliance  with  State  of  South  Carolina 
Class  B  Water  Classification  Standards. 
The  construction  and  operation  of 
alternative  cooling  water  systems  will 
impact  floodplain/wetlands  adjacent  to 
the  Savannah  River  and  three  tributaries 
(Pen  Branch,  Four  Mile  Creek,  and 
Beaver  Dam  Creek)  located  on  the 
Savannah  River  Plant  site.  These 
impacts  are  discussed  in  detail  in 
Appendix  F  of  the  DOE  draft 
environmental  impact  statement  (DOE/ 
EIS-0121D).  Requests  for  copies  of  the 
Draft  EIS  and  any  comments  regarding 


the  proposed  floodplain/wetlands 
action  waay  be  submitted  to  DOE  at  the 
adfkess  provided  below. 

DATK  Comments  shottid  be  received  on 
or  before  May  19, 1986>,  to  insure 
consideration  in  the  preparation  of  the 
final  EIS  and  floodplain/wetlands 
finding. 

AOOncss:  Mr.  RJ>.  Whitfield.  tNrector. 
Environmental  Division,  U.S. 
Department  of  Energy.  Savannah  River 
Operations  Office.  P.O.  Box  A,  Aiken. 
South  Carolina  29802  (80»-72S-a057). 

Issued  in  Washington,  DC  Mwdi  25. 1988. 
Mary  L.  Walkw. 

Assistant  Secretary,  Environment  Safety  and 
Health. 
|FR  Doc.  86-8922  Filed  3-27-88;  8:45  am) 
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Atomic  Enefgy  AQraomairts; 
EURATOM;  Propoeed  Oubaequent 
Arrangement 

Pursuant  to  section  131  off  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangelnent  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-^U- 
877,  to  the  Central  Bureau  for  Nuclear 
Measurements.  Geel.  Belgium,  20  grams 
of  uranium  depleted  in  the  isotope  U- 
235. 10  grams  of  uranium  enriched  to 
99.9  percent  in  the  isotope  U-235,  and  3 
grams  of  plutonium-242  for  use  in  the 
preparation  of  standards  for  nuclear 
measurements,  and  50  grams  of 
plutonium-239  for  use  in  the  calibration 
of  alpha-counters  for  safeguards 
measurements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  For  the  Department  of  Energy- 
Dated:  March  24, 1986. 
George ).  Bradley,  Jr.. 
Acting  Assistant  Secreiay  for  Inumotional 
A  f fairs  and  Energy  Emergencies. 
|FR  Doc.  86-8850  Filed  3-27-86:  8:45  ain| 
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Atomic  EMrgy  AgraOTMRls; 
EURATOM;  Propoaed  Sutaequant 


Federal  Renter  /  Vol.  51.  No.  60  /  Friday.  March  28.  1986  /  Notices 


10655 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
propoeed  "subsequent  airangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Comnunity 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangfement  to  be 
carried  out  imder  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
878.  for  the  Commissariat  A  L'Energie 
Atomique,  Frtmce,  10  milligrams  of 
thorium-230  for  use  as  a  c^ibration  ^ 
source  for  determinatioa  of  therium 
concentration  in  rock  samples. 

In  accordance  with  section  131  of  the 
Atomic  Energir  Act  of  1954.  as  amended, 
it  has  been  detenmaed  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  deScnse  and 
security. 

This  subsequent  errangement  will 
take  e^ect  ao  sooaer  than  fifteen  days 
after  the  date  of  pablication  of  this 
notice. 

Dated:  March  24. 1986. 

For  the  Department  of  Energy- 
George  ).  Bradley,  fr.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
[FR  Doc.  8e-«853  Wed  3-27-86: 8:48  am| 
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Atomic  Energy  Agreementa;  Austria 
and  EURATOM:  Propoaad  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Austria  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Eneigy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer.  RTD/EU(AT)-18, 
for  the  retransfer  of  irratfiated  fuel 
particles  containing  appioxiBiateiy  ZCM 
grams  of  cranium  enridied  to  1.36 


percent  in  uranium-235, 0.45  grams  of 
thorium,  and  0.61  grams  of  plutonium, 
from  the  Austrian  Research  Center, 
Seibersdorf,  Austria  to 
Kemforschungsanlage  Julich  GmbH,  the 
Federal  Republic  of  Germany  for  post- 
irradiation  and  disposal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

For  the  Department  of  Enei^. 
Dated:  March  24, 1986. 
George ).  Bradley,  )r.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 

(FR  Doc- 86-6852  Filed  3-27-86;  8:45  am) 
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Atomic  Energy  Agreements; 
EURATOM  and  IAEA;  Proposed 
Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community. 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency  (IAEA)  concerning 
Peaceful  Application  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  sales:  Contract  Number  S-EU- 
876,  for  the  sale  of  51.987  grams  of 
natural  uranium  to  the  Institute  fur 
Nukleare  Festkorperphysik,  Karlsruhe, 
the  Federal  Republic  of  Germany,  for 
use  as  standard  reference  material. 
Contract  Number  S-lA-143,  for  the  sale 
of  one  gram  of  plutonium-242  to  the 
IAEA  Safeguards  Analytical  Laboratory, 
Vienna,  Austria,  for  use  in  safeguards 
activities. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
ininiical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  eHect  no  sooner  than  fifteen  days 


after  the  date  of  publication  of  this 
notice. 

Dated:  March  24, 1986. 

For  the  Department  of  Energy. 

George  |.  Bradley,  Jr.. 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
[FR  Doc.  66-6858  Filed  3-27-86;  8:45  am] 
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Atomic  Energy  Agreement;  EURATOM 
and  Japan;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/IA(EU)-35, 
from  NUKEM,  Hanau.  the  Federal 
Republic  of  Germany  to  the  Japan 
Atomic  Energy  Research  Institute 
(JAERI),  2,010  grams  of  uranium, 
enriched  to  approximately  19.75  percent 
in  U-235,  for  research  and  development 
use  in  the  JAERI  thorium  fuel  laboratory. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  March  24, 1986. 
For  the  Department  of  Energy. 
Geoige  |.  Bradley.  Jr.. 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies, 

(FR  Doc  86-6851  Filed  3-27-86: 8:45  am] 
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Atomic  Energy  Agreements; 
EURATOM  and  Japan;  Proposed 
Subsequent  Arrangoment 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 


under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Govenment  of  Japan 
concerning. Civil  Uses  of  Atomic  Eneigy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  but  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/JA(EU)-36, 
from  Bologna.  Italy  to  Tokai  Mura, 
Japan,  fuel  rods  and  pellets  containing 
7,100  grams  of  uranium  enriched  to 
approximately  10  percent  in  the  isotope 
uranium-235,  for  use  in  a  reactivity 
insertion  accident  test  in  the  Japan 
Energy  Research  Institute's  IIUGA 
research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  March  24. 1986. 

For  the  Department  of  Energy, 
George ).  Bradley,  Jr., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  EmergeiKies. 
[FR  Doc.  86-6859  Filed  3-27-86: 8:45  am] 
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Atomic  Energy  Agreements; 
EURATOM  and  Republic  of  Korea; 
Proposed  Sut>sequent  Arrangement* 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM]  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Korea  concerning  Civil  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  sales: 

Contract  Number  S-EU-881.  to 
Compagnie  Generale  des  Matieres 


UM 


F«dawl  Rfbter  /  Vol.  51.  No.  60  /  Friday.  Mardi  2a>  Itm  /  Noticw 


Fedefal  Reyatar  /  Voh  51,  No.  60  /  Friday,  Nfcpch  28^  1966  /  Notices 


10657 


NudewM*  (COGEMA).  Prance. 

254Ja2  fpmmtB  of  natural  uroiiiun  for 

use  a»  standard  referaace  outliiial 
Contract  Number  S-8U-M2.  to  the 

Ariatody  University  of  TiKaaaleniki. 

Gnece,  OJ  grams  of  uraidam  enriched 

to  9(L82  percent  in  the  isotope  U-235. 

for  use  as  standatd  reference  material. 
Contract  Number  S-^U-883.  to  British 

Nuclear  Fbels.  Ltd..  148.4  grams  of 

natural  uranium,  for  use  as  standard 

reference  material. 
Contract  Nonber  S-EU-886.  to  V  G 

Isotopes,  Ltd..  Enaleml.  1.001  grams  of 

natural  araniuni.  lor  aee  as  standard 

lefeience  materiaL 
Contract  Nianber  &-KO-15>,  to  the  Kerea 

Adranoed  Energy  Research  Instilate. 

Choongnam.  Korea.  2S.9M  graoM  of 

natural  nraniom,  for  nse  as  standard 

reference  materiaL 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954«  as  emended, 
it  has  been  determined  Ihet  these 
subseqaent  arrangements  wfll  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  thet  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  March  24. 198a 
For  IIm  Department  of  Energy. 
G«oi^ ).  Biadley.  |r.. 

Acting  Assistant  Secretary  for  Intemadoiml 
Affairs  and  Energy  Emergencies. 
(FR  Doc.  86-6857  Filed  3-27-88;  8:46  am) 
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Atomic  Enargy  Agraamants; 
EURATOM  and  Norway;  Proposad 


Foundation  in  Patten,  the  Netherlands 
for  post-irradiation  examination  and 
final  disposal  as  waste.  The  phttanium 
contained  in  the  hiel  rode  will  iwi  be 
separated. 

In  accordance  with  eectfon  131  of  the 
Atomic  Energy  Act  of  1«54.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
seciirity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  March  24. 1966. 

For  the  Department  of  Energy. 
Geacga  J.  BnAay.  \t~, 

Acting  Assistant  Secratary  for  Inlematioma! 
Affairs  and  Energy  Emergencies. 
(FR  Doa  86-6855  niad  3-27-88;  8:45  an^ 


Thia  subseqaent  arrangement  wiH 
tal»  efhct  no  sooner  than  fiHaea  days 
after  the  date  of  pobRcation  of  iMs 

notice. 

Dated:  Kterch  24,  in6. 

For  (fie  Department  of  Boorgy. 
GwMga  y  Bradlay,  |r.. 

Acting  Assietant  Secre^rj  fir  Imtentotiaiiat 
Affairs  and  Energy  Emerftmtim. 
(FR  Doc.  tB-mSi  Filed  3^V-8e(  MSoan) 
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Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
CooperHtion  between  the  United  States 
of  America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended,  and  the  Agreement 
for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and>the  Government  of  the 
Norway  conceming  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  htvulves  approval  of  the 
following  retransfer:  irrD/EU(NO)-39, 
for  the  trawefar  of  seven  irradiated  fiiel 
.  rods  oontsining  9,289  grems  of  uranium, 
enriched  to  4.1  percent  in  iiranium-235, 
and  71  grams  of  plutonium,  froai  die 
Halden  Research  Reactor  in  Norway  to 
the  Netheriands  Energy  Research 


Atomic  Enargy  Agiaamanta; 
EURATOM  and  Switzerland;  Propoaad 
Sut>aaquant  Anrangaoiaot 

Punnant  to  section  131  of  the  Atoofiic 
Energy  Act  of  1954,  as  amended  (42 
U.SX:.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement** 
under  the  Additional  Agreement  for 
Cooperation  between  (he  GovenuneBt  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Commonity 
(EURATOM)  coacerning  Peaceful  Uses 
of  Atomic  Eaogy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  Slates  of 
America  and  the  Government  of 
Switieriand  conceming  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  Uw 
following  retransfer.  RTD/EU(SD)-58, 
for  the  tramrfer  of  15  ptcwurtied  water 
reactor  fuel  rods  containing  28,231  grams 
of  uranium  enriched  to  1.1  percent  in 
uranium-235  and  262  grams  of 
plutonium,  from  the  Goagea-Daniken 
nuclear  power  plant  in  Switzerland  to 
the  Kraftwerk  Union  AG  laboratory  in 
Karlstein.  the  Federal  Republic  of 
Germany  for  destructive  post-irradiation 
examination.  The  plutonium  contained 
in  the  fuel  rods  will  not  be  separated. 
Some  fuel  rods  may  be  returned  to 
Switzerland.  Any  material  not  returned 
to  Switzerland  will  be  disposed  of  as 
waste. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1S54,  as  amended, 
it  has  bean  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  lo  the  eonmon  defense  and 
secority. 


Atomic  Enorgir 
Subaaqaant  Atrangamanta 

Purauant  to  section  131  of  the  Atomic 
Energy  Act  of  1964.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
"subsequent  arrangeaKnts"  mder  the 
Agreement  for  Cooperatioa  between  the 
Government  of  ttie  United  Stalea  of 
America  and  the  Government  at  Sweden 
conceming  Peaceful  Uses  oi  Nodear 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreement  involve  approval  of  the 
following  refransfers:  RTD/NO(SW)-15, 
for  retransfer  from  Sweden  to  Norway 
of  50  kilograms  of  uranium  enriched  to 
3.55  percent  in  U-235  and  5  kilograma  of 
uranium  containing  0.28  percent  U-235. 
contained  hi  fuel  slemeala  fcr  use  in  the 
Halden  research  reactor.  RTD/NO(SW>- 
16.  for  retransfer  from  Sweden  to 
Norway  of  40  kilograms  of  uranium 
enriched  to  3.5  percent  in  U-235  and  one 
kilo^am  of  uranium  containing  0.2 
percent  U-235,  contained  in  fuel 
elements  for  use  in  the  Halden  research 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
it  has  been  determined  that  these 
subae(|uent  arrangements  are  not 
inimical  to  the  common  defense  and 
security. 

These  retransfen  wiB  be  approved  no 
sooner  than  Tifteen  days  after  die 
publication  of  this  notice. 

Dated:  March  24, 1986. 

Far  the  Department  of  Energy. 

Geor^  I.  BraJtey.  |r.. 

Acting  Assistant  Secretary  for  Intemationot 
Affairs  and  Energy  Emetgeacfes. 
[FR  Doc.  86-6854  FHed  3-^27-86;  8:45  am] 
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Coal  Polcy  CommfttM  Of  tha  Natfomtf 
Coal  Council;  Opan  Maathig 

Pnrsoant  to  the  provisiona  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463, 86  Stat  770),  aotice  is  henhy 
given  of  the  following  i 


Name:  Coal  Policy  Committee  of  the 
National  Coal  Council. 

Date  and  time:  Tuesday,  April  22, 1986: 
10K)0  a.m.  to  4dM  p.m. 

Place:  St.  Louis  Airport  Marriott  Hotel, 
Route  l-7aand  Lambert  Field.  St.  Louis. 
Missouri  63134. 

Contact:  Cecilia  MacCarthy,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-23).  Washington.  D.C.  20545.  Telephone: 
301/363-2847. 

Purpose  of  the  parent  council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  natters  relating  to  coal  and 
coal  industry  issues. 

Purpose  of  the  committee:  To  review 
requests  for  advice,  information,  etc., 
from  the  Secretary  of  Energy  to  the 
National  Coal  Council,  and  to 
recommend  to  the  Council  studies  to  be 
undertaken  by  the  Council. 

Tentative  Agenda 

— Call  to  Order  by  Gerald  Blackmore. 

Chairman 
— Report  and  presentation  of  study  results  by 

work  group  chairmen;  comments  and 

discussion: 
Coal  Conversion — Walter  Vannoy 
Coal  Technology — Irving  Leibson 
Interstate  Electricity  Transmission — 

Lawrence  Forgy 
— Report  and  presentation  of  overall  study 

report  for  the  Secretary  of  Energy — 

Gerald  Blackmore;  comments  and 

discussion 
— Decision  on  disposition  of  the  overall  study 

repert 
— Discussion  of  any  other  business  properly 

brought  before  the  Committee 
— Public  comment — 10  Minute  Rule 
— Adjournment 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  die  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Cecilia 
MacCarthy  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  pubUc  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington,  DC,  between  9:00  a.m.  and 
4K)0  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington,  DC  on  March  19, 
1986. 

Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  E>oc.  86-6817  Filed  3-27-66:  8:45  am] 
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National  Patroleum  Council 
Coamiittea  on  U.S.  Oil  and  Gas 
(Miboit;  Metfing 

Notice  is  hereby  given  that  the 
Committee  on  U.S.  Oil  and  Gas  Outlook 
will  meet  in  April  1986.  The  National 
Petroleum  Coimcil  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S.  Oil 
and  Gas  Outlook  will  be  studying 
{actors  affecting  the  overall  outlook  for 
oil  and  gas  in  the  U.S.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  die  various 
task  groups. 

The  Committee  an  U.S.  Oil  and  Gas 
Outlook  will  hold  its  first  qiieeting  on 
Tuesday,  April  22. 1986.  starting  at  10:00 
a.m..  in  the  29th  Floor  Conference  Room 
of  Tenneco  Inc.,  Tenneco  Baildiiig,  1010 
Milam  Street,  Houston,  Texas. 

The  tentative  agenda  for  the 
Committee  on  U.S.  Oil  and  Gas  Outlook 
meeting  follows: 

1.  Discuss  study  scope  and  plan  is 
response  to  the  September  23, 1985, 
request  from  the  Secretary  of  Energy. 

2.  Discuss  and  approve  organizational 
structure  and  function  of  a  coordinating 
subcommittee  and  task  groups. 

3.  Discuss  the  timetable  for 
completion  of  the  study. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  on  U.S.  Oil 
and  Gas  Outlook  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  Hie 
a  written  statement  with  the  Committee 
on  U.S.  Oil  and  Gas  Oatlook  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of  Oil, 
Gas.  Shale  and  Coal  liquids.  Fossil 
Energy,  303/353-2430.  prior  to  the 
meehng  and  reasqnable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  lie 
Freedom  of  Information  Public  Reading 


Room,  Room  lE-190.  DOE  Forrestal 
Building.  10(X)  Independence  Avenue 
SW.,  Washington.  DC,  between  the 
hours  of  9:00  ajn.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Isasued  at  Washington,  DC.  on  March  18. 
1986. 
Donald  L.  Batter, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
|FR  Doc.  86-6617  Filed  3-27-66:  8:45  am) 
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Economic  Regolatory  Administr^on 
(ERA  Docket  No.  86-16-NGI 

Canterra  Natural  Gas  Inc.;  Application 
To  Impert  Natural  Gaa  From  Canada 

AGCNCV:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 

SUaiMABY: The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  March  5, 1988.  of  an  application  filed 
by  Canterra  Natural  Gas  Inc.  (CNG)  for 
blanket  authorization  to  import  up  to  25 
Bcf  per  year  of  Canadian  natural  gas  for 
a  period  of  two  years  beginning  on  the 
date  of  first  delivery.  The  gas  would  be 
supplied  by  its  Canadian  a^iliate 
corporation,  Canterra  Energy  Ltd.,  and 
other  Canadian  suppliers  for  sale  on  a 
short-term  basis  to  U.S,  purchasers 
including  pipelines,  distribution 
companies  and  end  users.  CNG  would 
either  purchase  and  resell  the  imported 
gas,  or  act  as  agent  for  its  Canadian 
suppliers  and  U.S.  purchasers.  The 
specific  terms  of  each  import  and  sale 
would  be  negotiated  on  an  individual 
basis  including  the  price  and  volumes. 
According  to  CNG,  the  transactions  it 
contemplates  %vill  use  existing  pipeline 
facilities.  CNG  proposes  to  file  quarterly 
reports  with  the  ERA  giving  the  specific 
details  of  each  transaction. 

The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  April  28, 19a& 

FOR  FURTHER  INFORMATION  CONTACT: 

Olga  Ronkovich.  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Rooai  GA-076. 1000 
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Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252^116 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building,  Room  6E-042,  Washington, 
DC  20585,  (202)  252-6667. 

SU^MjEMCNTAIIV  mFOiWATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedaces 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become^  party  to  the 
proceeding  and  to  have  the  wnitten 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration.  Room  GA-076,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.  April  28. 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary'  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 


additional  written  conunentsr  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Canterra's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-07e  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington.  DC,  March  la  1986. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
|FR  Doc.  S6-4815  Filed  3-27-88;  8:45  am] 
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[ERA  Docket  Na  M-19-NG1 

Natural  Gaa  Importa:  Taxaa  Eaatam 
Gaa  Trading  Co..;  Application  To  Import 
Natural  Gaa  From  Canada  for  Short- 
Term  and  Spot  Salaa 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. __^ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  March  13. 1986,  of  an  application 
from  Texas  Eastern  Gas  Trading 
Company  (GTC).  a  wholly-owned 
subsidiary  of  Texas  Eastern 
Corporation,  for  blanket  authorization  to 
import  Canadian  natural  gas  for  short- 
term  sales  in  the  domestic  spot  market. 
Authorization  is  requested  to  import  up 
to  1  Bcf  of  Canadian  natural  gas  per  day 
for  a  two-year  term  beginning  on  the 
date  of  first  delivery  ofihe  import.  GTC 
proposes  to  purchase  individual 


volumes  of  natural  gas  from  various 
reliable  Canadian  suppliers  for  its  own 
account  or  for  others  and  to  resell  those 
imported  volumes  on  the  short-term  or 
spot  market  to  purchasers  in  the  U.S. 
Since  GTC  intends  to  utilize  existing 
pipeline  facilities  for  the  transportation 
of  the  volumes  Imported,  the  proposal 
does  not  contemplate  the  construction  oT 
any  new  domestic  facilities. 

GTC  proposes  to  submit  quarterly 
reports  giving  details  of  individual 
transactions  in  the  month  following  each 
calendar  quarter. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATCK  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  April  28, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

F^ward  ].  Peters,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076. 1600 
Independence  Avenue  SW., 
Washington.  D.C.  20585  (202)  252-8162 
Diane  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel.  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  252-6667. 

•UFFLEMENTARY  INFORMATION:  GTC 

requests  that  its  application  be 
considered  on  an  expedited  basis.  An 
ERA  decision  on  GTC's  request, 
particulariy  with  respect  to  whether 
additional  written  comments  or  other 
procedures  will  be  necessary  in  this 
case,  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 

The  decision  on  this  application  will 
be  iQade  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


Public  ComDieBlB  ProceduKS 

In  response  to  this  notice,  any  person 
may  file  a  protest,  oiotion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  wnriHen  cocmnents.  Any  person 
wishrfng  to  become  a  party  to  the 
proceeding  and  to  have  written 
commeirts  considered  as  the  basis  for 
any  decision  on  the  application  nust 
liowever.  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  profestetnt  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
AH  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration.  Room  GA-076-A.  RG- 
23.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.  e.s.t..  April 
28.1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  lo  achieve  a  complete 
understanding  of  the  Facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
'  that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procediues.  a  final  opinion 
and  order  oMy  be  issued  based  upon  the 
official  record,  including  the  application 


and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.318. 

A  copy  of  GTC's  application  is  ■  i 
available  for  inspectixm  and  copying  in 
the  Natwal  Gat  Division  Docket  Room, 
GA-07&-A.  at  the  above  addreae.  The 
docket  room  is  open  between  &c  tnurs 
of  8:00a.m.  and  4:30  p.m..  Mondey 
thiough  Friday,  except  Federal  holidays. 

iwutd  in  Wasfaiogton.  DC.  YJtuxAt  2a  1986. 
Roliert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  AAniaielralkm. 

|FR  Doc.  06-0814  nted  3-27-86:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  TAS6-1-4S-00S) 

ANR  Pipeline  Co^  Proposed  Changes 
in  FERC  Gas  Tariff 

March  24, 1966. 

Take  notice  that  on  March  20. 1986. 
ANR  Pipeline  Company  ("ANR")  filed 
First  Revised  Sheet  No.  78  and  Original 
Sheet  No.  78A  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  These  tariff 
sheets  are  being  issued  in  compliance 
with  Ordering  Paragraph  (D)  of  the 
Commission's  Order  issued  February  19. 
1988  in  Docket  Nos.  TA86-1-48-O0Q. 
TA86-1-48-002  and  TA86-1-48-004. 

Ordering  Paragraph  (D)  required  ANR 
to  file  revised  tariff  language  to  conform 
its  tariff  to  implement  the  methodology 
for  treatment  of  concarrent  exchange 
imbalances  adopted  by  the  Commission. 

In  accordance  with  Ordering 
Paragraph  (D)  ANR  proposes  to 
implemeiit  such  methodology  in  its  first 
PGA  fiGng  subsequent  to  ANR's 
September  3a  1985  PGA  filing  and 
fur^er  proposes  thai  First  Revised 
Tariff  Sheet  No.  78  and  Original  Sheet 
No.  78A  be  made  effective  on  the  same 
day  that  rates  become  effective  in  such 
subsequent  PGA  filing. 

ANR  states  that  copies  of  the  filing 
wre  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St.,  NE.,  Washington  DC 
20426,  in  accordance  with  Rule  211  or 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  31. 
1986.  Protests  wil  be  considered  by  the 
Commission  in  determining  the 
appropriate  actioa  to  be  taken  but  will 


not  serve  to  make  pretestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasbeU. 
Acting  Secretory. 
(FR  Doc.  86-6862  Filed  3-27-86:  8:45  mj 

WLUNB  CODC  <717-0«-ll 


(Docket  No.  CI8a-46-001) 

Chevron  U.SJL  Inc^  Cttevron  U.S.A. 
inc.  for  Modification  of  Order 
Permitting  and  Approving  Umited- 
Term  AlMndonments  and  Granting 
Certificates 

March  24. 1986. 

Take  notice  that  en  March  18. 1986. 
Chevron  U.S.A.  Inc.  (Chevron),  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  (NGA),  15  U.S.C. 
section  717f.  and  Parts  154  and  157  of 
the  Federal  Energy  Regulatory 
Commission's  (Coaunission)  regulations 
thereunder  (18  CFR  Parts  154  and  157). 
requesting  that  in  Docket  No.  CI86-46- 
000  the  Conrniission  modify  Paragraph 
(A)  of  its  Order  Permitting  and 
Approving  Limited-Term  Abaadonments 
and  Granting  Certificates  issued 
December  23. 1985.  In  its  Order,  the 
Commission  granted  Chevron 
abandonment  and  certificate  authority 
for  spot  sales  of  regulated  gas  until 
March  31, 1986.  Chevron  requests  this 
authority  be  extended  to  March  31. 1987. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  7, 
1986.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  rf>presented  at  the  hearing 
Lois  D.  CasheU. 
Acting  Secretary. 

(FR  Doc.  86-6863  Filed  3-27-86;  8:45  Bm| 
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IDecket  No.  CW5-692-001 1 

Cities  Servic*  Oil «  Gas  Corp.. 
CanadianOxy  Offshore  Production  Co4 
and  Oxy  Petroleum.  Inc.;  Application 

March  24. 1960. 

Take  notice  that  on  March  18. 1986. 
Cities  Service  Oil  and  Gas  Corporation. 
et  al.  (Cities),  pursuant  to  sections  4  and 
7  of  the  Natural  Gas  Act  (NGA)  and 
parts  154  and  157  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  (18  CFR  Parts  154 
and  157),  filed  an  application  requesting 
that  in  Docket  No.  CI86-633-000»  er  al 
the  Commission  amend  its  Order 
Permitting  And  Approving  Limited-Term 
Abandonments  and  Granting 
Certificates  issued  October  29. 1985  by 
extending  the  term  of  the  abandonment 
and  sales  authority  granted  in  that  order 
by  one  year  to  March  31, 1987.  all  as 
more  fully  described  in  the  application 
which  i>  on  file  with  the  Commission 
and  open  to  pubHc  inspection. 

Cities  states  that  the  circumstances 
that  called  forth  Cities'  application  filed 
on  September  19. 1985  and  supported 
issuance  of  the  Commission's  October 
29. 1985  order  will  continue  beyond  the 
March  31. 1986  termination  date 
prescribed  by  the  October  29, 1985  order 
to  at  least  March  31, 1987.  If  the  limited- 
term  abandonment  and  sales  certificate 
authority  granted  by  the  October  29, 
1985  order  is  extended  beyond  March 
31, 1966.  Cities  states  that  it  will 
continue  existing  spot  market  sales  and 
will  make  additional  spot  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  April  7, 
1986.  file  with  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing.  , 
Lois  D.  Cashell. 
Acting  Secretary. 
|FR  Doc.  86-6864  Filed  3-27-06:  8;45  am| 

WLUNO  COOK  •717-gi-M 


IDoeket  No.  ERI6-33t-0001 
Deimarva  Power  ft  Ught  C04  Filing 

March'24. 1986. 

Take  notice  that  on  March  14. 1986. 
Deimarva  Power  and  Light  Company 
(Company)  tendered  for  filing  notice  of 
its  cancellation  of  the  Company's 
Service  Agreement  with  the  Lincoln  and 
Ellendale  Electric  Company  (L-E)  with  a 
requested  effective  date  of  January  20, 
198a 

Any  person  desiring  to  be  heard  or  to 
protest  the  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  §S  385.211.  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  2. 1986.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  86-6865  Filed  3-27-88;  8:45  am) 
MLUNQ  COOC  WU-OI-H 


(Docket  No.  TC8S-7-000I 

K  N  Energy.  Inc.;  Offer  of  Settlement 

March  24. 1988. 

Take  notice  that  on  March  19. 1986.  K 
N  Energy.  Inc.  (K  N).  Post  Office  Box 
15265,  Lakewood,  Colorado  80215,  filed 
in  Docket  No.  TC86-7-O00  pursuant  to 
Rule  602  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.602) 
an  offer  of  settlement  to  modify  the 
stipulation  and  agreement  prescribing  a 
permanent  plan  for  limitations  on 
deliveries  and  terminating  proceedings 
(stipulation  and  agreement)  approved  by 
Commission  order  issued  November  2, 
1981.  in  Docket  Nos.  RP76-90,  et  al.,  all 
as  more  fully  described  in  the  offer  of 
settlement  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  states  that  its  curtailment  plan.  a!> 
set  forth  in  section  l3.b  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
provides  for  delivery  reductions  based 
on  specific  end  users  or  types  of  end 
users.  K  N  also  states  that  wholesale 
customers  who  obtain  more  than  25 
percent  of  their  supplies  from  sources 


other  than  K  N  should  not  be  required  to 
physically  reduce  or  stop  deliveries  to 
specific  end  users  if  the  wholesale 
customer  has  non-K  N  gas  supply 
sources  of  gas  available  to  serve  its  end 
users.  As  a  consequence,  K  N  states  that 
it  is  proposing  to  add  to  its  tariff  a 
section  13.c  which  would  provide 
delivery  reduction  procedures 
applicable  to  wholesale  customers 
whose  aggregate  calendar  year 
purchases  from  K  N  constitute  less  than, 
75  percent  of  that  customer's  total  gas 
requirements  for  the  same  calendar  year 
within  the  ser\'lce  area  supplied  by  K  N. 

K  N  states  that  under  section  13.c 
deliveries  of  gas  would  be  reduced  on 
the  basis  of  end  use  to  the  maximum 
extent  practicable.  K  N  states  that  if 
delivery  reductions  are  required  on  its 
system,  deliveries  to  wholesale 
customers  subject  to  section  13.c  would 
be  reduced  by  an  amount  equal  to  their 
"Adjusted  Peak  Day  Requirements"  for 
the  priority,  priorities,  which  are  being 
curtailed  on  IC  N's  system.  "Adjusted 
Peak  Day  Requirements"  are  said  to  be 
the  aggregate  requirements  in  each 
priority  classification  multipled  by  the 
ratio  of  the  wholesale  customer's  K  N 
billing  demand  to  the  customer's  total 
peak  day  requirements  for  all  priority 
classifications.  Further,  K  N  states  that 
if  end  use  data  are  unavailable  for  any 
portion  of  a  section  13.c  wholesale 
customer's  sales,  deliveries  to  such  • 
customers  with  respect  to  that  portion 
for  which  end  use  data  are  unavailable, 
would  be  reduced  under  section  13.c  by 
10  percent  for  each  priority,  or  sub- 
priority,  which  is  being  curtailed  on  K 
N's  system.  Deliveries  to  essential 
industrial  process  and  feedstock  users, 
essential  agricultural  users,  and  high 
priority  users,  however,  are  said  to  be 
protected  under  section  13.c  to  the 
maximum  extent  practicable  in 
accordance  with  Title  IV  of  the  Natural 
Gas  Policy  Act.  K  N  adds  that  although 
delivery  reductions  to  specific  end  users 
are  not  required  by  Section  13.c  in  some 
cases  the  reductions  required  could 
'•esult  in  greater  overall  reductions  to 
section  13.c  customers  that  is  required  of 
section  13.b  customers. 

K  N  also  proposes  to  delete  sections 
13.b(l)  and  13.b(2)  of  its  General  Terms 
and  Conditions,  provisions  which 
provide  for  growth  limitations  for  all  K 
N  customers.  K  N  proposes  that  growth 
limitations  would  be  reimposed  if  a  gas 
supply  deficiency  develops.  It  is  said 
that  the  proposed  limitations  would  be 
incorporated  as  paragraphs  (iv)  and  (v) 
into  K  N's  existing  subsection  13.b(9) 
which  would  be  renumbered  as 
subsection  13.b(7).  It  is  explained  the 
new  growth  limitation  provisions 
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provide  that  annual  sales  to  boiler  fuel 
and  electric  generation  customers  would 
be  limited,  in  a  supply  deficiency 
situation,  to  the  average  of  the  two  most 
recent  twelve  month  periods,  or  to  an 
adjusted  historic  volume,  whichever  is 
larger.  K  N  states  that  these  growth 
limitations  would  be  triggered  if  an 
estimated  deficiency  in  gas  supply  were 
to  occur  as  determined  in  accordance 
with  the  1981  stipulation  and  agreement, 
as  revised  and  supplemented. 

K  N  adds  that  wholesale  customers 
subject  to  proposed  section  13.c(2) 
would  not  be  allowed  to  increase  their 
contract  demand  or  buy  any 
interruptible  overrun  gas  during  a  gas 
supply  deficiency  situation,  as 
determined  in  accordance  with  the  1981 
stipulation  and  agreement,  as  revised 
and  supplemented.  Such  customers 
would  be  limited  to  their  existing . 
contract  demand  volumes  during  any 
time  in  which  interim  growth  limitations 
are  effective,  it  is  asserted. 

K  N  states  that  this  approach  may 
impose  a  somewhat  more  restrictive 
limitations  upon  wholesale  customers 
subject  to  section  13.c  in  comparison  to 
section  13.b  customers,  since  section 
13.b  does  not  expressly  prohibit 
increases  in  contract  demand  or 
interruptible  overrun  gas  and  does  allow 
for  some  customer  growth  under  certain 
circumstances.  This  more  restrictive 
treatment  for  section  13.c  wholesale 
customers  is  justified,  according  to  K  N, 
because  such  customers  by  definition 
have  other  gas  supplies  available  and  do 
not  rely  entirely  upon  K  N  to  meet  their 
requirements.  K  N  states  that  it  also 
recognizes  that  such  customers  should 
not  be  prohibited  from  utilizing  their 
non-K  N  gas  supplies,  although  they 
would  be  subject  to  interim  growth 
restrictions  with  respect  to  gas 
purchased  from  K  N. 

K  N  states  that  because  it  has 
proposed  to  remove  the  permanent 
growth  restrictions  on  all  customers, 
there  is  no  unduly  discriminatory 
impact.  It  avers  that  since  1981  its  gas 
supply  situation  has  been  dramatically 
reversed.  By  the  elimination  of 
permanent  sales  and  growth  restrictions 
on  all  customers.  K  N  states  it  is 
recognizing  this  significant  reversal. 

Section  2  of  Article  VI  of  the  1981 
stipulation  and  agreement  requires  K  N 
to  file  on  or  before  Octobei'  1  of  each 
year  a  three-year  forecast  of  the  gas 
requirements  on  its  interstate  system  for 
a  twelve-month  period  from  November  1 
through  October  31  and  the  gas  supply 
available  to  meet  those  requirements.  K 
N  states  that  it  is  also  presently  required 
by  Commission  Regulations  to  file  a 
similar  12-month  forecast  of  supplies 
and  requirements  in  a  report  designated 


as  FERC  Form  No.  16.  The  Form  16 
report,  however,  must  be  filed  semi- 
annually. Form  16  reports  according  to  K 
N  constitute  the  primary  means  by 
which  the  Commission  monitors  K  N's 
gas  supplies  and  requirements  on  a 
current,  on-going  basis. 

K  N,  therefore  proposes  to  use  the 
Form  l6  forecast  in  lieu  of  the  three  year 
forecast  required  by  the  1981  stipulation 
and  agreement.  It  is  asserted  that  the 
Form  16  would  provide  the  Commission 
Staff  and  the  parties  hereto  with 
sufficient  data  upon  which  to  determine 
whether  a  gas  supply  deficiency  exists 
and  it  would  also  provide  a  more 
frequent  review  with  more  updated 
information  since  the  Form  16  forecast  is 
filed  twice  a  year. 

In  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.602(f]),  any  person  desiring  to  file 
comments  on  K  N's  offer  of  settlement 
shall  file  such  comments  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  DC  20426  no  later  than  20 
days  from  the  date  of  issuance  of  this 
notice.  Reply  comments  shall  be  filed  no 
later  than  10  days  thereafter. 
Lois  D.  CaslieiL 
Acting  Secretary. 
[FR  Doc.  86-6886  Filed  3-27-86;  8:45  am) 

WLUNO  COOC  (Tir-CMI 

(Docket  No.  a85-6S1-001] 

Marattion  Oil  Co^  Application  for 
Modification  of  Order  Permitttng  and 
Approving  Umited*Term 
Abandonments  and  Granting 
Certificate 

March  24, 1986. 

Take  notice  that  on  March  18, 1986, 
Marathon  Oil  Company  (Marathon)  filed 
an  application  pursuant  to  Sections  4 
and  7  of  the  Natural  Gas  Act  (NGA), 
and  the  provisions  of  18  CFR  Parts  154 
and  157  to  modify  the  October  29, 1985 
order  Docket  No.  CI85-651-000  to 
extend  the  blanket  abandonment  and 
resale  authorization  contained  in  that 
order  from  March  31, 1986  to  March  31, 
1987. 

Marathon  states  that  industry 
experience  with  the  spot  market  to  date 
demonstrates  that  the  requested  blanket 
abandonment  and  resale  authority  is 
consistent  with  the  Commission's  rules 
and  regulations,  i.e..  Parts  154  and  157 
requirements,  and  is  necessary  to  be 
compatible  with  the  spot  market  and  the 
postponement  of  the  CD  reduction/ 
conversion  provisions  until  July  1, 1986, 
as  provided  for  in  Order  No.  436-E  In 
Order  No.  436-B,  the  Commission 
recognized  the  evolution  in  the  industry 
toward  flexible,  nondiscriminatory 


transportation,  however,  the  terihs  and 
conditions  of  Order  No.  436 
transportation  programs  are  not  known 
and  there  has  been  no  operational 
experience  with  such  programs.  Further, 
Marathon  states,  absent  said  blanket 
abandonment  and  resale  authorization, 
the  fiexibility  and  efficiency  necessary 
for  successful  operation  of  the  spot 
market  would  be  hindered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  April  7. 
1986.  file  with  the.  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§  385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 
(FR  Doc.  86-6867  Filed  3-27-86;  8:45  am] 

MLUNQ  COOC  (717-01-11 


IDocket  No.  RPS6-60-«00] 

Northern  Natural  Gas  Co^  Division  of 
InterNorttt.  Inc.;  Filing 

March  24. 1986. 

Take  notice  that  on  March  18, 1986, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1, 
Third  Revised  Sheet  No.  15 
Seventh  Revised  Sheet  No.  16 
Fifth  Revised  Sheet  No.  17 
Sixth  Revised  Sheet  Na  18 
Fourth  Revised  Sheet  No.  24 
First  Revised  Sheet  No.  24a 
First  Revised  Sheet  No.  24b 
Fourth  Revised  Sheet  No.  27e 
Eighth  Revised  Sheet  No.  27f 

This  filing  revises  the  "Group  Billing" 
(Section  6.2)  language  of  Rate  Schedules 
CD-I  and  CDO-1  to  allow  for  utilization 
of  natural  gas  volumes  in  another 
operational  zone  for  billing  group 
flexibility  on  a  t>est-efforts  basis.  This 
filing  also  revises  the  SS-1  Rate 


BEST  COPY  AVAILABLE 


Schedule  to  allow  en  additioiMl  five 
billing  days  in  the  months  of  November 
and  ApriL 

Ai^  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  motion  to 
intervene  or  a  proteat  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC,  20426.  in  accordance  with  the 
Commission's  rules  of  practice  A 
procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  31. 1986.  Protests 
will  be  considered  by.  the  Commissioa  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Coounission  and  are  available  for 
public  inspection. 
LoisaCaaMl, 
Acting  Secretary 

|FR  Doc.  l»-6aes  File^  3-27-88: 8c45  am] 
aaiJNa  cooi  criT-M-M 


(Proiect  Na  2304-0801 

PtMlps  Oodga  Corp.;  Application  tor 
Transfer  of  Maior  Ucanso 

March  25. 1986. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  February  10, 
1986,  under  the  Federal  Power  Act,  16 
U.S.C.  SS  791(a)— 825(r).  by  Phelps 
Dodge  Corporation,  Licensee,  and 
Phelps  Dodge  Morenci,  Inc.,  Transferee, 
for  transfer  of  maior  license  for  the  Blue 
Ridge  Hydro  Project  No.  2304.  The 
project  is  located  on  the  East  Clear 
Creek,  a  tributary  of  the  Little  Colorado 
River  and  East  Verde  River,  in  Coconino 
and  Lila  Counties,  Arizona. 
Correspondence  should  be  directed  to 
Mr.  Leonard  R.  ludd.  Senior  Vice 
President,  Phelps  Dodge  Corporation, 
2600  N.  Central  Ave..  Phoenix,  Arizona 
85004;  and  Barbara  S.  lost.  Esquire. 
Rose.  Schmidt,  Chapman.  Duff  ft  Hasley, 
1825  Eye  Street  NW.,  Washington,  DC 
20006. 

Transferee  states  that  it  will  comply 
with  all  applicable  laws  of  the  State  of 
Arizona  as  required  by  section  9(b)  of 
the  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure.  18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  to 
the  proceeding  or  to  perticipate  hi  ariy 
hearings,  a  person  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  April  28. 1986. 
The  Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Wasfaingtoo.  DC 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kannelb  F.  Piumb. 
Secretary. 

|FR  Doc.  86-6889  Filed  3-27-88;  8:45  am) 
BNJJNQ  cooe  tnr-oi-M 


[Docket  No.  Ci8«-27-001] 

TVanaeo  Enargy  MarkatlWg  Coj; 
Application 

March  24, 1988. 

Take  notice  that  on  March  18, 1988, 
Transco  Energy  Marketing  Company 
(TEMCO).  P.O.  Box  1396,  Houston, 
Texas  77251,  filed  an  Application 
requesting  that  the  Commission  amend 
its  Order  Permitting  and  Approving 
Limited-Term  Abandonments  and 
Granting  Certificates,  issued  on 
November  1, 1985  in  Docket  No.  CI86- 
19-000,  et  al.  (LTA  Order),  to  extend  the 
term  thereof  through  March  31. 1987. 
TEMCO  further  requests  that  the 
Commission  handle  this  Application  on 
an  expedited  basis  to  avoid  disruption 
in  the  spot  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  7, 
1986.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  JI14).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Under  the  procedure  herein  provided 
.  fior,  unless  otherwise  advised,  it  will  be 


uimecessary  for  AppUcants  to  appear  or 

to  be  represented  at  the  hearing. 

Lois  O.  CasheO, 

Acting  Secretary. 

(PR  Doc  88-8870  FUed  3-27-88;  845  am] 

IHXMIB  coot  illT-ei-M 

[Docimt  No.  Ct86-69S-4»11 

TXP  Oparatmg  Co.;  Applcatlon 

March  24. 1988. 

Take  notice  that  on  March  18. 1986. 
TXP  Operating  Company  (*TXPO"  or 
"Applicant").  P.O.  Box  1396.  Houston. 
Texas  77251  filed  an  Application 
requesting  that  the  Commission  amend 
Its  Order  Permitting  and  Approving 
Limited-Term  Abandonments  and 
Granting  Certificates,  issued  on  October 
29, 1985  in  Docket  No.  CI85-633-000.  et 
al.  (LTAs  Order),  to  extend  the  term 
thereof  through  March  31. 1987.  TXPO 
further  requests  that  the  Commission 
handle  this  Application  on  an  expedited 
basis  to  avoid  disruption  in  the  spot 
market. 

Any  jjerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  April  7. 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
LoU  D.  CasbeD. 
Acting  Secretary. 

[PR  Doc  86-6871  Filed  ^27-86;  &45  am| 
BNJjNa  cooe  srir-ot^ 


[Oodiet  Na  CI88-28-0021 

Yankaa  Reaourcas,  Inc^  Application 

March  24. 1986. 

Take  notice  that  on  March  18. 1966. 
Yankee  Resources,  Inc.  ("Yankee")  filed 
an  applicabon  in  accordance  with 
Sections  4  and  7  of  the  Natural  Gas  Act 
(NGA).  15  U.S.C.  717-717*.  and  Part  157 


j^jHAJ'/'VA  Vqojlc^: 
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of  the  Rules  of  Practice  and  Procedure  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  requesting 
that  the  Commission  amend  its  Order 
Permitting  and  Approving  Limited-term 
Abandonments  and  Granting 
Certificates  for  the  Yankee  Exchange 
Service-Plus  program  ("YES-PLUS "), 
issued  on  November  1, 1985,  in  Docket 
No.  CI86-19,  et  al.  so  as  to  extend  the 
term  thereof  at  least  through  March  31, 
1987.  Absent  such  extension,  Yankee 
will  be  without  authority,  as  of  March 
31, 1986,  to  make  self-implementing,  spot 
market  sales  of  gas  which  remains 
subject  to  the  NGA's  certificate  and 
abandonment  requirements.  The 
temporary  extension  requested  herein 
will  prevent  a  possible  hiatus  in  spot 
market  sales  and  will  be  consistent  with 
the  transitional  rationale  contained  in 
Order  No.  438. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  April  7, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party  in 
the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  86-6872  Filed  3-27-86:  8:45  am] 
BHJJNQ  COOC  S/ir-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51816;  niL-2993-2] 

Cartain  Chanilcala  Pramanuf  actura 
Notlcaa 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  permanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 


Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (46  FR  21722).  This  notice 
aimounces  receipt  of  forty-nine  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

P  86-654— June  11. 1986. 

P  86-655.  86-656,  86-657,  86-658,  86- 
659,  86-660,  86-661,  86-662  and  86-«63— 
June  14, 1986. 

P86-664.  86-665.  86-666.  86-667,  66- 
668,  86-669.  86-670.  86-671.  86-672,  86- 
673,  86-674,  86-675,  88-676,  86-677,  86- 
67a  86-679,  86-680,  86-681,  86-^82,  86- 
683.  86-684,  86-685.  86-686,  86-687,  86-  ' 
688,  86-689,  86-690,  86-691,  86-692,  86- 
693.  86-694,  86-695.  86-696.  86-697.  86- 
698  and  86-699— June  15. 1986. 

P  86-700  and  86-701— June  16. 1986. 

P  86-702— June  17. 1986. 

Written  comments  by: 

P  86-654— May  12. 1986. 

P  86-655.  86-656.  86-657.  86-658,  86- 
659.  86-660.  86-661,  66-662  and  86-663— 
May  15, 1986. 

P  86-^64,  86-665.  86-666,  86-667,  86- 
668,  86-669,  86-670.  86-671.  86-672.  86- 
673.  86-674.  86-675.  86-676.  86-677.  86- 
678.  86-679.  86-680,  86-681.  86-682.  86- 
683,  86-684,  86-685.  86-686,  86-687.  86- 
688,  86-689,  86-680.  86-691,  86-692,  86- 
693,  86-694,  86-695.  86-696,  86-697.  86- 
698  and  86-699— May  16. 1986. 

P  86-700  and  86-701— May  17. 1986. 

P  86-702-^^ay  18. 1986. 

Aoonest:  Written  comments,  identified 
by  the  document  control  number     • 
"[OPTS-51616}"  and  the  specific  PMN 
number  should  be  sent  to:  Docimient 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Enviroimtental  Protection  Agency,  Rm. 
E-201,  401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382^532. 

RNI  RlfrrMEN  INFORMATION  CONTACR 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  Street  SW.,  Washiiiigton. 
DC  2046a  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  Hie 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8KX)  a.m.  and  4K)0  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 


P86-654 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  oligoglycosides. 

Use/Production.  (S)  Polyol  for 
polyurethane  foam,  fabric  treatment  for 
transfer  printing  of  textiles  and 
intermediate  in  the  production  of  alkyl 
poly  glucosides.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  12 
workers,  up  to  8  hrs/da.  up  to  350  da/yr 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P86-655 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester- 
styrenated  acrylic  graft  polymer. 

Use/Production.  (G)  Polymer  used  in 
industrial  coatings.  Prod,  range:  30.000- 
300.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  24 
workers,  up  to  8  hrs/da,  up  to  73  da/yr. 

Environmental  Release/Disposal.  3  to 
146  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P86-656 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  epoxy 
resin. 

Use/ Production.  (S)  Industrial 
coatings  polymer.  Prod,  range:  9.000- 
47.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  35 
workers,  up  to  8  hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal.  5  to 
130  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfiU. 

P86-657 

Manufacturer.  Confidential 

Chemical  (G)  1.3'-bipyridinium.  5',5"'- 
[1.2-ethanediylbis(4.1- 
phenyleneazo)]bi8[l',2'-dihydro-6'- 
hydroxy-4'methyl]-2'-oxo-,  acid  salt 

Use/Production.  (S)  Industrial  and 
consumer  dye  for  use  in  the  dyeing  of 
paper  and  paperboard.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers. 

Environmental  Release/Disposal.  25 
kg/batch  released  to  water. 

P85-658 

Importer.  Confidential. 
Chemical.  (G)  Nickel  complexed 
diazomethin. 
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Use/Import  (S)  Industrial  and 
commercial  dye  used  in  the  spin  dyeing 
of  polyester  fiber  and  filament.  Import 
range:  ConfidenliaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing  and  use:  dennal, 
inhalation  and  ocular,  a  total  of  2 
persons/shift,  1  hr/shift. 

Environmental  Release/Disposal. 
Disposal  by  landfill. 


UM  1 


Importer.  ConfidinitiaL 

Chemical.  (G)  2-|4-[2-hydroxy-l- 
(sulfate  carbopolycycle  carbamoyt  prop- 
l-enylazo|phenyl|-sub8tituted 
heterocycle  sulfonic  acid,  mixed  salts. 

Use/Import.  (S]  Industrial  and 
consumer  dye  for  use  in  tfie  dyeing  of 
paper  and  paperboard.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Irritation:  Skin— Non-irritant.  Eye— 
Non-irritant;  Ames  lest:  Negative;  LC'° 
96  hr  (Rainbow  trout):  <1.000  mg/L 

Exposure.  No  data  submitted. 

Envimnmeittal  Release/Disposal.  No 
data  submitted. 

P86-660 

Monufacturer.  Confidential. 

Chemical.  (G)  Isocyanato  polyester 
urethane  acrylate. 

Use/Production.  (S)  Intermediate  for 
preparation  of  other  polymers.  Prod- 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidenlial. 

Environmental  Release/Disposal. 
Confidential. 

P88-S61 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylated  aromatic 
urethane  terpolymer. 

Use/ Production.  (S)  Binder  for 
magnetic  media. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-662 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanato  polyester 
urethane  acrylate. 

Use/Production.  (S)  Intermediate  for 
manufacture  of  other  polymers.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  .submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-663 

Manufacturer.  Confidenlial. 
Chemical.  [G]  Diphenol  phosphite. 


Use/Production.  (S)  Component  of 
catalsfst  compositions.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  dermal:  16i)  g/ 
kg;  Irritatioa:  Skin — Non-irritant.  Eye— 
Nen-irritant. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 


Manufacturer.  E.  I.  du  PQdI  de 
Nemours  and  Company,  Inc. 

Chemical.  (S)  Substituted  acrylic 
polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incioeratio*. 

P86-665 

Manufacturer.  The  Goodyear  Tire  and 
Rubber  Company. 

Chemical.  (S)  N.N'-dimethyl-N  J4'- 
dithiobis  (benzene  sulfonamide). 

Use/Production.  (S)  Site-limited  and 
industrial  chemical  intermediate  for 
organic  synthesis.  Prod,  range:  354X00- 
675.000  kg/yc 

Toxicity  Data.  Acute  oral:  1.660  mg/ 
kg;  Irritation:  Skin— Non-irritant  Ey&— 
Moderate;  Ames  test:  Non-mutagenic. 

Exposure.  Manufacture:  dermal,  a 
total  of  23  workers,  up  to  8  hrs/da.  up  to 
235  da/yr. 

Environmental  Release/Disposal.  S  to 
20  kg/batch  released  to  air  with  4  to  30 
kg/batch  to  water.  Disposal  by  POTVtf. 
biological  treatment  system  and 
incineration. 

UU    tMJV 

Manufacturer.  The  Goodyear  Tire  and 
Rubber  Company. 

Chemical.  (S)  N-methyl-N-<dilorothio 
benzene  sulfonamide. 

Use/Production.  (S)  Site-limited  and 
industrial  polymeric  modifier.  Prod, 
range:  415.000-810.000  kg/yr. 

Toxicity  Data.  Acute  oral:  3,701  mg/ 
kg;  Irritation:  Skin— Severe;  Ames  test: 
Non-mutagenic. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  4  hrs/da,  up  to 
125  da/yr. 

Environmental  Release/Disposal. 
Release  to  air. 

P 86-667 

Manufacturer.  The  Goodyear  Tire  and 
-Rubber  Company. 

Chemical.  (S)  N-niethyl-b«n»B« 
sulfonamide. 

Uae/Production.  (S)  Site-limited 
chemical  intermediate  for  organic 


chemical  syrrthesis.  Prod,  range:  seaooo- 
690,000  k^yr. 

Toxicity  Data.  Acute  orak  716  mg/kg; 
Irritation:  Skin— Non-irtitant,  Eye- 
Moderate;  Ames  lest:  Non-mutagenic. 

Exposure.  Manufacture:  dermaU  a 
total  of  4  workers,  up  to  2  hrs/da,  up  to 
198  da/yr. 

Environmeittal  Release/Disposal  70 
to  175  kg/batch  released  to  water. 
Disposal  by  POTM,  biologicaf  treatment 
system,  incineration  and  privately 
owned  treatment  facility. 


Manufacturer.  Confidential. 

Chemical.  (G)  MaMc  modified  rosin 
ester,  amino  aloohol  sah  urethane. 

Use/Production.  [C]  Varnishes  for 
printing  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Dispoeaf.  No 
release. 


Manufacturer.  Confidential. 

Chemical.  (G)  Maleic  modified  rosin 
ester,  amino  alcohol  salt  nrethane. 

Use /Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  ConfldentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 

release. 
P 86-678 

Manufacturer.  Confidential. 

Chemical  [G]  Maleic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 

release. 
P  86-671 

Manufacturer.  ConfldentiaL 

Chemical.  (G)  Maleic  modified  rosin 
ester,  amino  alcohol  salt  nrethane. 

Use/Production.  (G)  Varnishes  lor 
printing  ink.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
release. 

P  86-672 

Manufacturer  Confidential 

Chemical.  (G)  Maleic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 


I 


Manufacturer.  Confidential. 

Chemical  (C)  Maleic  aodified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Produdioa.  (G)  Vamislws  for 
printing  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
release. 

P 86-674 

Manufacturer.  Confidential. 

Chemical  (G)  Maleic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Vamiahes  for 
printing  ink.  Prod,  range:  Confidenkial 

Toxicity  Data.  No  data  subatitted. 

Exposure.  ConfidentiaL 

Eavimnatentai  Release/Disposal  No 
release. 

P  86-675 

Manufacturer.  Confidential 

Chemical.  (G)  Maleic  modified  rosin 
ester,  amino  alcohol  Salt  urethane. 

Use/Production.  [G]  Varnishes  for 
printing  ink.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P 86-676 

Manufacturer.  Confidential. 

Chemical.  (G)  Maleic  modified  rosin 
ester,  amiito  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Confidential 

Environmental  Rekase/DisposoL  No 
release. 

P  86-677 

Manufacturer.  Confidential. 

Chemical.  [G]  Maleic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P  86-678 

Manufacturer.  Confidential. 

Chemical  [G]  Maleic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential 
»   Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 

release. 
P 86-678 

Manufacturer.  Confidential 
Cheaticol  (G)  Maleie  medifiad  roain 
ester,  amino  alcohol  salt  urethane. 


Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  rang^:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Enviroiumental  Releose/DispaeaL  No 
release. 


Manufacturer.  Confidential. 

Chemical  (G)  Maleic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
release. 

P  86-681 

Manufacturer.  Confidential 

Chemical  \G)  Maleic  modified  rosin 
ester,  amino  alcohol  sah  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential 

Toxicity  Data.  No  tfata  submitted. 

Exposure.  Confidential. 

Envirorunental  Release/Disposal.  No 
release. 

P86-682 

Manufacturer.  Confidential. 

Chemical.  (G)  Maleic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal.  No 
release. 

P86-683 

Manufacturer.  Confidential. 

Chemical  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

P86-684 

Manufacturer.  Confidential 

Chemical  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal  No 
data  submitted. 

P86-685 

Manufacturer.  Confidential 

Chemical.  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  sah. 

Use/Production.  {G)  Varmahcs  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


£xpas«tre.  Confidential. 
Environmental  Release/Disposal  No 
data  submitted. 

P88-686 

Mona^Ktmnr.  ConfideattaL 

Chemical  (G)  A  maleic  mo*fied  rosin 
ester,  amino  aleohol  salt. 

Use/Pmdaction.  (G)  Varnishes  for 
printing  mks.  fVod.  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-687 

Manofacturer.  Confidential 

Chemical  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  sah. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release /Disposal  No 
data  submitted. 

P86-688 

Manufacturer.  Confidential 

Chemical  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

P86-689 

Manufacturer.  Confidential 

Chemical.  (G)  A  maleic  modified  rosin 
ester,  amino  akahol  salL 

Use/Production.  IG)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-690 

Manufacturer.  Confidential. 

Chemical.  [G]  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  88-691 

Manufacturer.  Confidential. 

Chemical  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 
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Environmental  Release/Disposal.  No 
data  submitted 


Manufacturer.  Confidential. 

Chemical.  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/ Production.  (G)  Varnishes  for 
printing  inlcs.  I>rod.  range:  Conndential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-693 

Manufacturer.  Confidential. 

Chemical.  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  ranges:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-694 

Manufacturer.  Confidential. 

Chemical  (G)  A  maleic  modified  rosin 
ester,  aminor  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printiAg  inks.  Prod.range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

F 86-695 

Manufacturer.  Confidential. 

Chemical.  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal.  No 
data  submitted. 

P86-696 

Manufacturer.  Confidential. 

Chemical.  (G)  A  maleic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

Fa8-697 

Manufacturer.  Confidential. 

Chemical.  (G)  A  maleic  modified  rosin 
esters  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Dpta.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 


Manufacturer.  Andrews  Paper  and 
Chemical  Company,  Ina 

Chemical.  (S)  3-naphthalene 
carboxylic  acide,  2-hydroxy-phenyl 
ester. 

Use/Production.  (S)  Industrial  and 
commercial  diazo  reproduction  film. 
Prod,  range:  300-1,000  Kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  4.  hrs/da,  up  to  3 
da/yr. 

Environmental  Release/Disposal.  15 
Kg/batch  released  to  air  and  water. 
Disposal  by  POTW  and  neutralization 
tank,  sewer,  and  air  extraction. 

P  86-699 

Manufacturer  Hack  Company. 

Chemical.  (S)  N.N'- 
dimethylethanedithioamide. 

Use/Production.  (S)  Industrial  and 
commercial  indicator  for  determination 
of  platinum  and  palladium  (indication 
solution).  Prod,  range:  5  Kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  11  workers,  up  to  2  hrs/da,  up  to  4  da/ 

yr- 

Environmental  Release/Disposal.  No 
release. 

P  88-700 

Importer.  Confidential. 

Chemical.  (G)  Styrene-n- 
butylacrylate — dimethylaminoethyl- 
acrylate  copolymer. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-701 

Manufacturer.  Confidential.     -^ 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Acrylic  resin  used 
in  making  paints.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-702 

Importer.  Confidential. 

Chemical.  (G)  Aminosilane. 

Use/Import.  (S)  Industrial  and 
commercial  silicone  rubber  chain 
extender.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  5  workers,  up  to  1.0  hr/da. 

Environmental  Release/Disposal.  0.4 
Kg/samples  released  to  air.  Disposal  by 
approved  landfill,  resource 


Conservation  and  Recovery  Act  (RCRA) 
and  atmospheric  vent. 

Dated:  March  21. 19M. 
DeniseDevcM. 

Acting  Director  Information  Management 
Division. 

[FR  Doc.  86-6746  Filed  3-27-86;  8:45  am] 
MLUNQ  cow  MSS-fO-M 


(ER-FRL-2M4-2] 

Environmental  ImfMCt  Statements; 
Availattility 

Responsible  Agency:  Office  of 

Federal  Activities,  General  information 

(202)  382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  filed  March  17, 1986  Through 

March  21. 1986  Pursuant  to  40  CFR 

1506.9. 

EIS  No.  860105,  Draft,  APS.  CA.  ID.  WY. 
UT,  NV,  CO.  Intermountain  Region 
National  Forest  System  Lands, 
Noxious  Weeds  and  Poisonous  Plants 
Control  Program,  Due:  May  12, 1986. 
Contact:  Jeffery  Foss  (801)  625-5561. 

EIS  No.  860106,  Draft,  NRC,  TX,  South 
Texas  Nuclear  Plant.  Units  1  and  2. 
Operating  Licenses,  Colorado  River, 
Matagorda  County,  Due:  May  12, 1986, 
Contact:  N.  Prasad  Kadambi  (301) 
492-7272. 

EIS  No.  860107,  Draft,  BLM.  NM. 
Southern  Rio  Grande  Plan.  State  Land 
Exchange  and  Dona  Ana  County  Land 
Tenure  Adjustments.  Dona  Ana 
County.  Due:  July  2, 1986,  Contact: 
William  Harkenrider  (505)  525-8228. 

EIS  No.  860108.  Draft.  AFS.  OR.  ID. 
Wallowa-Whitman  National  Forest. 
Land  and  Resource  Management  Plan, 
Due:  June  20. 1986,  Contact:  Bruce 
McMillan  (503)  523-6391. 

EIS  No.  860109,  FSuppI,  COE.  OH, 
Geneva-on-the-Lake  Small  Boat 
Harbor  Construction,  Revised  Plan 
and  Additional  Wetland  Mitigation 

■    Construction.  Ashtabula  County,  Due: 
April  28. 1986,  Contact:  Donald 
Wilson  (716)  876-5454. 

EIS  No.  860110,  Final.  FHW.  CO,  US  285 
Upgrading,  Tinytown  Junction  to 
Foxton  Road.  Jefferson  County,  Due: 
April  28. 1986.  Contact:  Martin 
Convisser  (202)  426-4357. 

EIS  No.  860111,  Draft,  AFS.  MT, 
Beaverhead  National  Forest,  Noxious 
Weed  and  Poisonous  Plant  Control 
Program.  Due:  May  12. 1986,  Contact: 
Dan  Pence  (406)  683-3987. 

EIS  No.  860112.  FSuppI,  USN.  NY, 
Stapleton-Fort  Wadsworth  Complex, 
Surface  Action  Group  Homeporting 
Facility,  Development  Plan 
Modifications  and  Family  Housing 
Alternatives,  Staten  Island.  Richmond 


County.  Due:  April  28, 1986,  Cootach 

T.  W.  Bone  (215)  a97-627a 
EIS  No.  860113.  FSuppI.  COE.  NY.  Saw 

Mill  River  Basin  Flood  Control  Project. 

Elmsford  and  Greenburgh  Areas. 

Westchester  County.  Due:  April  28, 

1986.  Contact:  Peter  Doukas  (212)  284- 

4662. 
EIS  No.  860114.  Draft.  FWS,  AK.  KanuU 

National  Wildlife  Refuge, 

Comprehensive  Conservation 

Management  Plan,  Arctic  Circle,  Due: 

June  9. 1986,  Contact:  William  Knauer 

(907)786-3399. 
EIS  No.  860115,  FSuppI.  NOA.  RI.  Rhode 

Island  Coastal  Management  Program, 

Program  Changes  Amendment 

Approval  Due:  April  28. 1966. 

Contact:  Kathryn  Cousins  (202)  634- 

4126. 
EIS  No.  860116.  FSuppI  COE,  CA. 

Wildcat  and  San  Pablo  Creeks  Flood 

Control  Plan.  Description  of  Impacts. 

Contra  Costa  County.  Due:  April  28. 

1986,  Contact:  Mike  Welsh  (916)  551- 

1861. 

Amended  Notices 

EIS  No.  860054.  Final.  FHW.  OR.  Cornell 
Road  Improvements.  185th  Avenue  to 
N.W.  242nd  Avenue.  Washington 
County.  Due:  April  7, 1986.  Published 
FR  2-21-86 — Review  period  extended. 

EIS  No.  860086.  Final.  FHW.  NM.  San 
Mateo  Boulevard  Improvements. 
Gibson  Boulevard  to  Zuni  Road 
Southeast.  Bernalillo  County.  Due: 
April  21. 1986.  Published  FR  3-14-86— 
Review  period  reestablished. 

EIS  No.  860084.  DSuppl,  IBR,  ND. 
Garrison  Diversion  Unit,  New 
Irrigation  Areas  and  New  Project 
Features,  Operation  and  Maintenance, 
Pick-Sloan  Missouri  Basin  Program, 
James  River.  Due:  May  6, 1986. 
Published  FR  3-21-86— Incorrect  due 
date. 
.   EIS  No.  860095.  Draft.  AFS.  AL. 

'Alabama  National  Forests,  Land  and 
Resource  Wfanagement  Plan.  Due: 
April  21. 1986.  Published  FR  3-21-86— 
Incorrect  title. 
Dated:  March  25. 1986. 

William  D.  Dickenoo. 

Acting  Director.  Office  of  Federal  Activities. 

(FR  Doc.  86-6828  Filed  3-27-86:  8:45  am] 

BIUJNO  COOC  UCO-MMi 

IER-FRL-29M-3] 

EnvlronmenUl  Impact  Statements  and 
Re«ulations;  AvallaliiUty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  10, 1986  through  March 
14. 1986  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 


of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  coaunenis  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7, 1966  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-AFS-^65084-CA,  Rating 
ECl,  Stanislaus  Nat'l  Forest,  Land  and 
Resource  Mgmt.  Plan.  CA.  Summary: 
EPA  notes  that  the  draft  EIS  was 
responsive  to  nonpoint  source  water 
pc^ution  issues,  although  recmnmends 
greater  analysis  of  how  multiple  use 
activities  such  as  grazing  and  mining 
can  impact  water  quality  and  riparian 
habitat. 

ERP  No.  D-CDB-F89025-MN,  Rating 
EC2,  Duluth  Paper  Mill  Project. 
Construction  and  Operation,  CDBG,  404 
Permit,  MN.  Summary:  EPA's  review 
identified  concerns  related  to  hazardous 
and  toxic  waste,  air  quality,  and 
wetlands.  EPA  recommends  that  no 
Federal  funds  be  released  until  a  site 
cleanup  schedule  is  developed, 
compliance  with  prevention  of 
significant  deterioration  regulations  is 
ensured,  and  wetland  impacts  are 
adequately  considered. 

ERP  No.  D-COE-E36156-KY,  Rating 
LO,  Mayfield  Creek  Flood  Damage 
Reduction  Plan.  KY.  Summary:  EPA 
does  not  anticipate  any  significant  and 
or  long-term  adverse  environmental 
consequences  from  this  action. 

ERP  No.  D-COE-K25027-TT,  Rating 
EC2,  Kwajalein  Atoll  Causeway, 
Dredged  and  Fill  Material  Discharge 
Project,  404  Permit,  Application, 
Republic  of  the  Marshall  Islands,  TT. 
Summary:  EPA  has  several 
environmental  concerns  and  to  alleviate 
them  recommends  a  discussion  of  how 
alternative  or  additional  culvert 
placements  would  affect  water 
circulation,  measures  to  protect  aquatic 
organisms  during  blasting  and  dredging, 
and  how  causeway  construction  will  be 
coordinated  with  development  of  public 
services  on  newly  accessible  islets. 

ERP  No.  D-SCS-E36155-MS,  Rating 
EC2,  Riverside-Black  Bayou  Watershed 
Protection  and  Flood  Prevention  Plan. 
404  Permit,  MS.  Summary:  EPA  is 
concerned  over  the  continuing  poor 
water  quality  in  the  watershed.  To 
mitigate  this  situation  EPA  recommends 
that  the  rights  of  way  and  easement 
areas  adjacent  to  the  subject  channels 
be  revegetated  together  with  the 
application  of  other  best  maiuigement 
practices. 


FmalEISs 

ERP  No.  F1-COE-J36020-MD,  Lake 
Darling  Dam  Modifications.  Lake 
Darling  Flood  Control  Project  Souris 
River,  ND.  Summary:  EPA  continues  to 
be  concerned  with  the  potential  for 
downstream  water  quality  degradation 
as  well  as  erosion  and  adverse  impacts 
to  aquatic  life  resulting  from  the 
proposed  changes  in  the  hydrologic 
regime.  EPA  requests  that  commitments 
to  alleviate  these  impacts  be  included  in 
the  Record  of  Decision,  and  the  potential 
of  water  quality  impacts  be  in  detail  in 
the  future  draft  EIS  on  downstream 
fiooding  impacts. 

ERP  No.  F-FAA-BIOIO-MA, 
Barnstable  Municipal  Airport.  Runway 
15-33  Extension  and  Navigational  Aid 
Installation,  MA.  Summary:  EPA 
believes  that  the  proposed  mitigation 
measures  are  vital  in  protecting  the 
underlying  Cape  Code  sole  source 
aquifer.  EPA  believes  that 
implementation  of  the  proposed  action 
will  not  cause  significant  impMcts  to  the 
environment  nor  affect  the  groundwater 
quality  of  the  Cape  Cod  aquifer  so  as  to 
create  a  significant  hazard  to  public 
health. 

ERP  No.  F-J'HW-F40172-*«N, 
Hennepin  Ave./CSAH  52.  Bridge 
Replacement,  North  2nd  Street  to  Main 
St.  Southeast,  Mississippi  R..  404  Permit 
MN.  Summary:  EPA  believes  that  the 
impacts  of  this  project  were  adequately 
analysed  and  that  the  preferred 
alternative  will  not  result  in  significant 
adverse  environmental  impacts. 

ERP  No.  F-FHW-K40122-CA,  Yerba 
Buena  Rd.  and  Sylvandale  Ave. 
Connection,  Senter  Rd.  to  San  Felipe 
Rd.,  US  101  and  Yerba  Buena  Rd. 
Interchange  and  Undercrossing 
Construction,  Approval,  404  Permit,  CA. 
Summary:  The  final  EPA  adequately 
addressed  the  concerns  EPA  raised  on 
the  draft  EIS. 

Amended  Notices 

The  following  reviews  were 
completed  during  the  week  of  March  3. 
1986  through  March  7, 1986  and  should 
have  appeared  in  the  FR  Notice 
published  on  March  21, 1986. 

ERP  No.  D-FHW-D40215-VA,  Rating 
LO,  Mclntire  Rd..  Extension  and 
Improvement.  250  Bypass  to  Rio  Rd..  404 
Permit,  Va.  Summary:  EPA  has  no 
objection  ha  the  project  although  it 
requests  that  the  final  EIS  include 
clarification  of  possible  groundwater 
impacts  and  state  which  noise 
mitigation  meaures  will  be  incorporated 
into  the  project. 

ERP  No.  F-COE-D38101-PA,  Francis 
E.  Walter  Dam  Modifications.  LeHigh 


UM  I 
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River,  Delaware  R.  Basin.  PA.  Summary: 
EPA's  review  of  the  Hnal  EIS  agreed 
generally  with  the  COE  conclusions,  but 
reserved  final  comment  upon  receipt 
and  review  of  final  road  alignment  (LR. 
40041)  and  mitigation  plan  as  well  as 
review  of  monitoring  procedures. 

Dated:  March  25, 1986. 
WUliam  D.  DickwMM. 
Acting  Director.  Office  of  Federal  Activities. 
|FR  Doc.  86-6829  Filed  ^27-86;  8:45  am) 

MLUNO  COOC  WM-W-M 

IOPTS-S921S.  (FRL-2M3-9)] 

Cationie  AUpliatic  Condensate  Test 
Market  Exemption  Appiicatkm 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUIMIARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATE:  Written  comments  by  April  14, 
1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59215)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances. 
Environmental  Protection  Agency. 
Room.  E-201.  401  M  Street  SW., 
Washington.  DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-611,  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 


by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Close  of  Review  Period.  May  3, 1988. 

Import  Confidential. 

Chemical.  (G)  Cationie  aliphatic 
condensate. 

Use/ Import.  (G)  Paper  additive. 
Import  range:  18,000  lbs. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  8  workers,  up  to  90  da/yr. 

Environmental  Release/Disposal.  No 
release. 

Dated:  March  21. 1986. 
Denise  Devoe, 

Acting  Director.  Information  Managenent 
Division. 
(FR  Doc.  86-6739  Filed  3-27-86:  8:45  am) 

MLUNO  COOC  HM-«0-M 


(OPPE-FRL-2994-4] 

Agency  Information  Collection 
Activities  Under  OMB  Revew 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice . 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of  • 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

TITLE:  New  Source  Performance 
Standard  (NSPS)  for  Beverage  Can 
Surface  Coating  (Subpart  WW)— 
Information  Requirements  (EPA  ICR 
#0663).  (This  is  an  extension  of  a 
previously  approved  ICR;  there  are  no 
changes.) 

ABSTRACT:  Owners  and  operators  of 
beverage  can  surface  coating  facilities 
must  notify  EPA  of  construction, 
modifications,  start-ups,  shutdowns, 
malfunctions,  and  date  and  results  of  an 
initial  performance  test.  They  shall 


maintain  records  of  data  and 
calculations  used  to  determine  volatile 
organic  compound  (VOC)  emissions  in 
monthly  performance  tests,  and  daily 
incineration  temperatures  or  daily 
amounts  of  solvent  recovered.  Sources 
shall  report  excess  VOC  content  and 
incineration  temperatures  semi- 
annually. 

RESPONDENTS:  Owners  and 
opertors  of  beverage  can  surface  coating 
facilities. 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division.  401  M  Street.  SW.. 
Washington.  D.C.  20460 
and 

Wayne  Leiss,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726     ' 
Jackson  Place.  NW..  Washington.  D.C. 
20503. 
Dated:  March  24. 1986. 

Daniel  ].  Florino. 

Acting  Director.  Information  and  Regulatory 

Systems  Division. 

|FR  Doc.  86-6842  Filed  ^-27-86:  8:45  am) 

WLUNG  COOC  ueo-so-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Agency  Information  Collection 
Activities  Under  OMB  Review 

March  21. 1986. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L  96-511  (44  U.S.C.  35). 
For  further  information  contact  Doris 
Benz,  FCC,  (202)  632-7513. 

OMB  No.:  3060-0099 

Title:  Annual  Report  Form  M — 
Financial,  Corporate  and  Statistical 
Data  Concerning  Telephone  Carrier 
Operations 

A  revised  Annual  Report  Form  M  has 
been  approved  for  use  through  3/31/87. 
This  revision  is  effective  with  the  report 
for  calendar  year  1985.  All  previous 
editions  are  obsolete. 
Federal  Communications  CommiMion. 
William  |.  Tricarico. 
Secretary. 
(FR  Doc.  86-6839  Filed  3-27-86:  8:45  am) 
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Souttiwestem  BeN  Telephone  Co.  et 
sL.;  Memorandum  Opinion  and  Order 
Designating  Applications  for  Hearing 

In  re  Applications  of  CC  Docket  No.  86-82: 
Southwestern      Bell     ^Telephone  File  No. 
Company,  for  construction  per-  21872- 
mits  to  establish  additional  two-  CD- 
way  facilities  and  to  modify  fa-  P/L- 
cilities  for  Station  KKJ443  on  fre-  2-85, 
quency  152.78  MHz  near  Stan-  21101- 
ford,  Texas:  Station  KLB603  on  CD- 
frequency     152.57     and     1.52.78  P/L- 
Mhlz    near    Cisco,    Texas;    and  1-85, 
Station    KTS227    on    frequency  21873- 
152.57    MHx   near   Sweetwater.  CI>- 
Texas  in  the  Public  Land  Mobile  P/L- 
Service.  1-85. 
Mobile  Phone  of  Texas,  Inc..  for  File  No. 
construction  permits  to  establish  22048- 
additional  two-way  facilities  for  CD- 
Station    ICKX709    on    frequency  P/L- 
152.78  at  Abilene.  Texas;   and  1- 
Station   KWH316  on   frequency  (B)- 
152.57  at  Merkel,  Texas  in  the  85, 
Public  Und  Mobile  Service.  22049- 

.  CD- 
P/L- 
1-85. 

Communications  Sales  and  Serv-  File  No. 

ice.    Inc.,    for    a    construction  20904- 

permit  to  establish  new  two-way  CD- 

tmse    facilities    on    frequencies  P/L- 

152.78     and     152^57     MHi     at  4-85. 
Merkel,    Texas    in    the    Public 
Land  Mobile  Service. 
Adopted  March  11. 1986. 
Released  March  21. 1986. 
By  the  Chief.  Mobile  Ser\-ices  Division. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  under  delegated 
authority,  are  the  captioned  applications 
of  Southwestern  Bell  Telephone 
Company  (SWB),  Mobile  Phone  of 
Texas.  Inc.  (MPT),  and  Communications 
Sales  and  Service,  Inc.  (CSSI).  SWB  has 
requested  a  comparative  hearing 
pursuant  to  Rule  S  22.33,  and  CSSI  has 
opposed  the  request.  Responsive 
pleadings  have  been  filed.  For  the 
reasons  set  forth  below,  we  will  grant 
SWB's  request. 

2.  On  November  26, 1984.  CSSI  filed 
an  application  to  construct  a  new  Public 
Land  Mobile  Service  (PLMS)  station 
near  Merkel,  Texas  on  frequencies 
152.57  and  152.78  MHz.  On  December  11. 
1984,  SWB  filed  an  application  to  add  an 
additional  frequency  152.78  MIlz  to  its 
existing  station  KLB603  near  Cisco, 
Texas  and  to  make  other  changes  at  that 
station  for  existing  frequency  152.57 
MHz 

3.  On  February  8, 1985,  SWB  filed  two 
separate  applications  to  add  an 
additional  frequency  152.57  MHz  to  its 
existing  station  KtS227  at  Sweetwater, 
Texas  and  to  add  a  channel  on 
frequency  152.78  MHz  to  its  existing 
station  KK)443  near  Stamford.  Texas. 
On  February  22, 1985,  MPT  filed  an 


application  for  authoritty  to  establish 
two  additional  channels  on  frequencies 
152.75  and  152.78  MHz  to  its  existing 
station  KKX709  near  Abilene,  Texas. 
MPT  simultaneously  filed  an  application 
for  authority  to  establish  an  additional 
channel  on  frequency  152.57  MHz  to  its 
existing  Sation  FWH316  near  Merkel. 
Texas. 

4.  On  June  5. 1985,  the  Conmiission 
issued  Public  Notice  No.  PMS-85-20 
stating  that  SWB's  Stamford  and  Cisco 
applications  and  MPTs  application  for 
frequency  152.78  MHz  appeared  to  be 
mutually  exclusive  by  reason  of 
potential  electrical  interference.  The 
Public  Notice  also  stated  that  SWB's 
Cisco  and  Sweetwater  applications  and 
CSSI's  application  for  frequency  152.57 
MHz  appeared  to  be  mutually  exclusive 
by  reason  of  potential  electrical 
interference.  On  July  17, 1985.  the 
Commission  issued  Public  Notice  No. 
PMS-85-26  stating  that  MPTs 
application  for  frequency  152.57  MHz 
near  Merkel,  Texas,  also  appeared  to  be 
mutually  exclusive  with  SWB's  and 
CSSI's  applications.* 

Discussion 

5.  SWB  claims  that  a  comparative 
evaluation  of  the  captioned  applications 
is  justified  because  it  seeks  to  expand 
existing  systems  by  the  addition  of  a 
firequency  in  the  same  frequency  band  at 
the  same  location  for  each  SUtion.* 
SWB  further  states  that  a  cdmparative 
hearing  would  serve  the  public  interest 
by  allowing  SWB  to  show  that 
expansion  of  its  existing  systems  by  the 
addition  of  frequencies  would  benefit 
more  customers  than  granting  the  MPT 
or  CSSI  Applications.  SWB  also  claims 
that  the  large  number  of  roamer 
customers  in  Texas  would  benefit  from 
expansion  of  its  systems.  SWB  further 
claims  that  a  comparative  hearing  is 
necessary  on  the  issue  of  whether  MPTs 
proposal  is  actually  a  request  for  a  new 
station  rather  than  an  application  for  a 
growdi  channel  to  an  existing  system 


per  Rule  S  22.33(c).»  Finally,  SW^ 
asserts  that  customer  rates  would  be 
lower  under  its  proposal  because  it  is 
less  expensive  to  add  charmels  than  to 
establish  a  new  facility,  and,  therefore, 
fewer  costs  would  be  passed  on  to 
consumers.* 

6.  CSSI  claims  that  SWB  has  not 
shown  sufficient  public  interest  grounds 
for  a  comparative  hearing,  and  that  a 
lottery  would  provide  more  expeditious 
resolution  of  frequency  conflicts  and 
faster  service  to  the  public  in  this  case. 
CSSI  further  claims  that  SWB's  ability  to 
provide  service  to  roamers  is  irrelevant, 
since  new  market  entrants  could  install 
Improved  Mobile  Phone  Service, 
resulting  in  roaming  service 
indistinguishable  from  that  proposed  by 
SWB.  CSSI  states  that  SWB's  claim 
regarding  lower  rates  is  sheer 
speculation  and  that  lower  rates  alone 
do  not  justify  granting  an  application. 
Finally.  CSSI  asserts  that  a  comparative 
hearing  is  not  merited  because  the 
Commission  itself  has  expressed 
"skepticism  that  existing  criteria  will 
provide  a  meaningful  mechanism  for 
selecting  among  MX  applicants." 
Random  Selection  Lotteries,  93  FCC  2d 
952.  992  (1983). 

7.  We  find  that  SWB  has  shown 
sufficient  public  interest  grounds, 
pursuant  to  Rule  S  22.33(c),  for  a 
comparative  hearing  in  this  case.  In  the 
Lottery  Reconsideration,  supra,  the 
Commission  expressly  stated  that  it 
would  permit  PLMS  applicants  for  the 
expansion  of  the  authorized  systems  to 
request  that  their  mutually  exclusive 
applications  be  designated  for  a 
comparative  hearing  instead  of  being 
placed  in  a  lottery  for  selection.  49  FR 
49470.  While  the  Commission  did 
express  skepticism  regarding  the  overall 
effectiveness  of  comparative  criteria,  it 
created  a  public  interest  exception  to 
the  general  rule  that  mutually  exclubivo 
appUcations  would  proceed  to  lottery 
for  the  following  reason: 

[M]obile  service  frequencies  for  existing 
licensees,  as  opposed  to  new  entrants,  arp 


■  It  was  subsequently  determined  that  MPTs 
application  For  en  additional  channel  on  frequency 
152.76  MHz  was  not  mutually  exclusive  withSWB's 
and  CSSI's  applications.  Accordingly,  MPTs 
Abilene  application  was  split  with  only  the  (B) 
section  respecting  frequencj'  152.78  MHz  involved 
herein. 

*  Section  22.33|c)  was  recently  changed  to  allow 
comparative  proceedings  rather  than  lotteries  to 
select  among  mutually  exclusive  PLAMS 
applications,  where  one  applicant  seeks  to  increase 
the  capacity  or  geographic  coverage  of  an 
authorized  system  by  the  addition  of  channels  or 
transmitter  locations.  A  request  made  pursuant  to 
the  rule  must  include  a  demonstration  of  how  the 
public  interest  would  be  served  by  using  a 
comparative  hearing  procedure.  Memorandum 
Opinion  and  Order  in  Docket  81-7B8  (Lottery 
Reconsideration).  49  FR.  494fl6  (December  20 1964). 


»  The  ISO  Ml  Iz  frequencies  currently  licensed  to 
Mobile  Phone  are  from  the  old  RCC  block,  and  >.h«y 
use  a  different  channelization  than  the  "wireline" 
block.  Most  existing  mobile  equipment  cannot 
operate  interchangeably  on  both  frequency  groi.ps. 
Alleging  that  it  will  be  necessary  to  duplicate  or 
replace  mobile  equipment  to  give  new  MPT 
customers  access  to  existing  channels.  SWB  ula  ms 
that  MPTs  application  should  be  treated  as 
requesting  a  new  station. 

♦  SWB  has  submitted  a  Carey  interference  sluJy 
to  show  that  its  existing  frequency  152.57  MHz  at 
Cisco  (with  proposed  changes)  and  CSSI's 
application  for  152.57  MHz  near  Merkel  are  n.jl 
mutually  exclusive.  SWB  submits  that  its 
application  for  157.57  MHz  at  Cisco  should  be 
withdrawn  from  its  current  mutually  exclusive 
status  with  CSSI's  application. 
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not  always  fungible:  in  order  for  license**  to 
efficiently  and  economical)y  expand 
freqaencies  or  coverage  area,  certain 
adjacent  or  compatible  frequencies  must 
often  be  used.  Thus,  we  believe  it  desirable 
for  mobile  service  licensees  seeking  to 
expand  their  systems  or  coverage  areas  to 
have  the  option  of  demonstrating  their 
specific  frequency  requirements  and  the 
unmet  business  needs  of  their  customers  in  a 
comparative  hearing. 
(49  FR  4M71) 

8.  CSSrs  remaining  arguntents  fail  to 
warrant  denial  of  SWB's  request.  The 
issues  respecting  service  to  roamers  and 
customer  rates  may  be  raised  in 
comparative  hearing.'' 

9.  Since  the  captioned  applications  are 
mutually  exclusive,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  best  serve  the  public 
interest.  We  find  all  of  the  applicants  to 
be  legally,  technically,  and  otherwise 
qualified  to  be  Commission  licensees 
and  to  consti^ct  and  operate  the 
proposed  facilities.* 

10.  Accordingly,  it  is  ordered,  that  the 
Request  for  a  Comparative  Hearing  filed 
by  Southwestern  Bell  Telephone 
Company,  is  Granted. 

11.  It  is  further  ordered,  that  the 
Opposition  to  SWB's  request  filed  by 
Communications  Sales  and  Service,  Inc., 
is  denied. 

12.  It  is  further  ordered,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  Southwestern  Bell 
Telephone  Company.  File  Nos.  21872- 
CD-P/U2-85.  21101-CD-P/H-85, 
21873-CD-P/L-l-«5;  Mobile  Phone  of 
Texas,  File  Nos.  22048-CD-P/L-l^B)- 
85.  22049-CD-P/L-1-85;  and 
Communications  Sales  and  Service.  Inc., 
File  No.  20904-CI>-P/Lr-4-85,  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  maintenance,  personnel,  and 
facilities  pertaining  thereto;  and 

(b)  To  determine,  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  areas 
within  the  37  dBu  contours.^  based  upon 


*Lil(i>wi«e.  SWB's  claim  ttiat  MPT*  application 
atiould  t>e  considered  a  new  station  request  is  a 
matter  properly  raised  in  a  comparative  hearing. 

*Our  engineering  analysis  shows,  contrary  to 
SWB*s  Carey  study,  that  there  is  slight  mutual 
exclusivity  l>etween  SWB's  1S2  57  MHz  Cisco 
application  and  CSSIs  1S2.S7  MHz  Merliet 
application.  If  SWB  amends  its  application  to  pull 
bacli  its  contour,  or  obtains  CSSIs  agreemenl  to 
accept  the  small  amount  of  interference,  the 
applications  may  l>e  withdrawn  from  mutually 
excluaive  status  and  granted. 

*  For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 


the  standards  set  forth  in  S  22.504(a)  of 
the  Commission's  Rules,*  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

13.  It  is  further  order,  that  the  hearing 
shall  be  held  at  a  time  and  place  before 
an  Administrative  Law  fudge  to  be 
specified  in  a  subsequent  Order. 

14.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

15.  It  is  further  ordered,  that  the 
applicants  majr  avail  themselves  of  an 
opportunity  to  be  heard  by  fding  with 
the  Commission  pursuant  to  i  1.221  of 
the  Commission's  Rules  within  20  days 
of  the  release  date  hereof  a  written 
notice  stating  an  intention  to  appear  on 
that  date  for  a  hearing  and  present 
evidence  on  the  issues  speciHed  in  the 
Memorandum  Opinion  and  Order. 

lb.  This  order  is  issued  under  }  0.291 
of  the  Commission's  rules  and  is 
effective  on  its  release  date. 
Applications  for  review  will  be 
entertained  under  fi  1.115(eM3)  of  the 
rules.  5ee  SI ■4(b)(2). 

17.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Regteter. 

Federal  Communications  Commission. 
Michael  Dauel  SuUivan. 

Chief.  Mobile  Services  Division,  Common 

Carrier  Bureau. 

(FR  Doc.  86-6837  Filed  3-27-86;  8:45  am) 
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Petitions  for  Reconsideration  of 
Actions  in  RulemalUng  Proceedings 

March  21. 19e& 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 


the  37  dBu  conlovr  as  calculated  from  |  22.504  in 
which  the  ratio  of  desired-to-undesired  signal  it 
equal  to  or  greater  than  R  in  PCC  Report  No.  R- 
M04.  equation  & 

■  Section  22.504ta)  of  the  Commission's  Rules  and 
Regulations  detciit>es  a  Held  strength  contour  of  37 
decit>els  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  In  the  ISO  MHz  band.  Propagation  data 
set  forth  in  1 22.S(M(b)  are  the  proper  bases  for 
establishing  the  location  of  sarvice  contours  F(5aS0) 
for  the  faciltties  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goat  of  reaching  )oint  leclinical  exhitiitt. 


CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239. 1919-M  Street 
NW.,  Washington,  DC.  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  Tilled  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  The  Prescription  of  Revised 
Percentages  of  Depreciation  pursuant 
to  the  Communications  Act  of  1934,  as 
amended  for  Pacific  Bell.  See  FCC  85- 
656,  released  December  31. 1985. 
Number  of  Petitions  received:  1. 
Subfect:  Amendneot  of  Part  IS  of  the 
Commissioa's  Rales  to  Permit  the 
Operation  of  Low  Power 
Communication  Devices  in  the  1.6-10 
MHz  Band.  (Gen  Docket  No.  85-129. 
RM-4427)  Number  of  Petitions 
received:  1. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

(FR  Doc.  86-^835  Filed  3-27-66:  8.45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010854-002 
Title:  The  Port  of  Portland  Terminal 

Agreement 
Parties:  The  Port  of  Portland  (Port). 

Evergreen  Marine  Corporation 

(Taiwan).  Ltd.  (Evergreen).  Japan  Line, 

Ltd.  (Japan  Line) 
Synopsis:  The  proposed  amendment 

would  add  Japan  Line,  Ltd.  as  a 


Earticipant  to  the  original  agreement 
etween  the  Port  and  Evergreen  after 
the  inauguration  of  the  space  charter 
agreement  between  Evergreen  and 
Japan  Line. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  25. 1986. 
John  Robert  Ewers,  ^ 

Secretary. 
|FR  Doc.  86-6640  Filed  3-27-86;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

NBO  Bancorp.  Inc.,  et  aU  Formations 
of,  Acquisitions  by,  snd  Mergers  of 
Bank  Holding  Companies;  snd 
Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  section  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Feder;il 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  must  be  received  at  the 
Reserve  Bank  indicated  or  the  offices  of 
the  Board  of  Governors  not  later  than 
April  17. 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp,  Inc.,  Detroit. 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Union  Bancorp.  Inc^ 
Grand  Rapids,  Michigan,  thereby 
indirectly  acquiring  Union  Bank  and 
Trust  Company  (N.A.),  Grand  Rapids, 
Michigan;  First  National  Bank  and  Trust 
Company,  Petoskey,  Michigan;  and  The 
Peoples  Bank  and  Trust  Company. 
Grand  Haven,  Michigan.  In  connection 
with  this  application  NBD  Western 
Corporation,  Detroit,  Michigan,  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Union  Bancorp,  Inc., 
Grand  Rapids,  Michigan,  thereby 
indirectly  acquiring  Union  Bank  and 
Tnist  Company  (N.A.),  Grand  Rapids, 
Michigan;  First  National  Bank  and  Trust 
Company,  Petoskey,  Michigan;  and  The 
Peoples  Bank  and  Trust  Company, 
Grand  Haven,  Michigan. 

NBD  Bancorp,  Inc.,  and  NBD  Western 
Corporation,  have  also  applied  to 
acquire  Bankers  Leasing  Services,  Inc., 
Southfield.  Michigan,  and  thereby 
engaged  in  finance  leasing  of  personal 
property,  primarily  telecommunications 
and  office  equipment,  pursuant  to 
S  225.25(b)(5)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-6618  Filed  3-27-66;  6:45  am] 
BtUMQ  COK  tSUHH-M 


Shatwmut  Corporstion  et  al.; 
Formstions  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
ae  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  ofiices  of  the  Board  of 
Governors. 

Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank  or 
to  the  offices  of  the  Board  of  Governors. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  19. 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Shawnwt  Corporation,  Boston, 
Massachusetts;  to  acquire  100  percent  of 
the  voting  shares  of  Home  Bank  and 
Trust  Company,  Meriden,  Connecticut 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  NBT  Bancorp,  Inc.,  Norwich,  New 
York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  National  Bank  and 
Trust  Company  of  Norwich.  Norwich, 
New  York. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Independence  Bancorp,  Inc., 
Perkasie,  Pennsylvania;  to  merge  with 
Freedom  Valley  Bancshares,  Ltd..  West 
Chester,  Permsylvania,  thereby 
indirectly  acquiring  Freedom  Valley 
Bank,  West  Chester,  Pennsylvania. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Cumberland  Bancshares.  Inc., 
Hartsville,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  Voting  shares  o^  Citizens 
Bank,  Hartsville,  Tennessee. 

2.  First  National  Bancorp,  Gainesville, 
Georgia;  to  merge  with  First  Banks,  Inc^ 
Camesville,  Georgia,  diereby  Indirectly 
acquiring  First  bank  and  Trust 
Camesville,  Georgia  and  the  Bank  . 
Toccoa.  Toccoa,  Georgia.                           \ 

1.  Tennessee  National  Bancshares, 
Inc.,  Maryville.  Tennessee;  to  acquire 
100  percent  of  the  voting  shares  of  bank 
of  Cannon  Cotinty.  Woodbury. 
Tennessee. 

2.  Tennessee  National  Bancshares, 
Inc..  Maryville,  Tennessee;  to  acquire 
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100  percent  of  the  voting  shares  of 
Citizens  State  Bank  of  McMinniville. 
McMinnville.  Tennessee. 

F.  Fedaral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  1st  Community  Bancorp,  Inc., 
Sparta.  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Sparta 
State  Bank.  Sparta.  Michigan. 

2.  Central-State  Bancorp.  Inc., 
Frankfort,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  both  State  Savings  Bank, 
Frankfort,  Michigan,  and  Central  State 
Bank,  Beulah,  Michigan. 

G.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missouri  64198; 

1.  Commercial  Landmark 
Corporation,  Muskogee,  Oklahoma;  to 
acquire  89l12  percent  of  the  voting 
shares  of  Sequoyah  State  Bank  of 
Muldrow,  Inc.,  MuMrow,  Oklahoma. 

2.  Logan  Bancshares.  Inc.,  Logan, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  First  National  Bank 
of  Logan,  Logan,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Marcli  24, 1980. 
lamas  McAfse. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  ae-6819  Filad  3-27-66c  8:45  amj 
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Tha  Summit  Bancorpoftion  at  al.; 
AppMcattons  To  Engaga  da  Novo  in 
ParmiaaiMa  Nonbanfcing  Acthritiaa 

The  companies  listed  in  this  notice 
have  tiled  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  nnder  section  4(c)(^  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  |  225.25  of 
Regulation  Y  as  plosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  (or 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  tlieir  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  18, 1986. 

A.  Fadaral  Raaarve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  ne  Summit  Bancorporation, 
Summit,  New  Jersey;  to  engage  de  novo 
through  its  subsidiary  Beechwood 
Securitias  Corp..  Summit.  New  Jersey,  in 
securities  brokerage  services  which  are 
permissible  pursuant  to  Regulation  Y  (12 
CFR  225.25(b)(15)).  The  comment  period 
on  this  application  ends  April  15, 1986. 

a  Federal  Resarva  Bank  of  Dallas 
(Anthony  ].  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Brenham  Bancshares,  Inc., 
Brenham,  Texas;  to  engage  de  novo 
through  its  subsidiary  Associated 
Investors  Life  Insurance  Company,  in 
underwriting  as  reinsurer  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
pursuant  to  S  225.25(b)(9)  of  Regulation 
Y.  Activities  will  be  performed  in  the 
State  of  Texas. 

C.  Fedani  Raaerva  Bank  of  Saa 
Francisco  (Harry  W.  Green,  Vice 
l>resident)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Zions  Utah  Bancorporation,  Salt 
Lake  City.  Utah:  to  engage  de  novo 
through  its  subsidiary  Zions  Discount 
Brokerage,  Inc.  Salt  Lake  City,  Utah,  in 
providing  securities  brokerage  services, 
related  securities  credit  activities 
pursuant  to  Board's  Regulation  T.  and 
incidental  activities  such  as  offering 
custodial  services,  individual  retirement 
accounts,  and  cash  management 
services,  pursuant  to  §  225.2S(bKl5)  of 
Regulation  Y. 


Beard  of  Governors  of  the  Federal  Reserve 
System.  March  24. 1986. 
Jaaws  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-6820  Filed  3-27-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Offica  of  ttia  Sacratary 

Agancy  Forma  Submittad  to  tha  Offica 
of  IManagamant  and  Budgat  for 
Claaranca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  21, 
1988. 

Social  Security  Administration 

(Call  301-594-5706  for  copies  of 

packages) 
Subject:  Wage  and  Tax  Statement— W-2 

Transmittal  of  Income  and  Tax 

Statements— W-3— Revision— (0960- 

0375) 
Respondentr  State  or  local 

governments;  Businesses  or  other  for- 
profit;  Small  businesses  or 

organizations 
Subject:  Government  Pension 

Questionnaire — Extension — (0960- 

0160] 
Respondents;  Individuals  or  households 
Subject  Farm  Self-Employment 

Questionnaire — bttension — (0980- 

0061)  \  /^ 

Respondents:  Individuali^or  households; 

Farms 
OMB  Desk  Officer  Judy  A.  Mchitosh 

Public  Health  Service 

(Call  202-245-2100  for  copies  of 
packages) 

Food  and  Drug  Administration 

Subject  Notice  of  Discontinuance  of 
Commercial  Distribution  of  Cosmetic 
I^oduct  or  Cosmetic  Raw  Material — 
Extension — (0910-0029) 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organiiations 

Subject:  Cosmetic  Product  Ingredient 
Statement— Extension— (0910-0030) 

Respondents:  Businesses  or  other  for- 
profit  Saiall  basinesses  or 
organizations 


Centers  ftarlXaaaaa  Gantnl 

Subject  Regulation— 4^eFR  85.J-1, 

Contents  of  a  Request  for  Health 

Hazaed  Evaiuatiaa— Extension — 

(0920-0102) 
Respondentsc  Businesses 
Subject  Statement  in  Support  of 

Application  for  Waiver  of 

Excludability  Under  sections  212(aKll 

and  (3)  of  Immigration  and  Nationality 

Act— Extension— (092D-0006] 
Respondents:  Individuals  households; 

Businesses 
OMB  Desk  Officer  Bnice  Artim 

Copies  of  the  above  infiannatien 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  tha  proposed 
information  collections  should  be  sent 
diracdy  to  the  appropriate  OMB  Dfesk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  ManagemeoT  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington.  DC  20503 

ATTN:  (name  of  OMB  Desk  OfBcex) 

Daledr  March  25, 1986. 
K.  lacqneHne  Holz. 

Deputy  Assisianl  Secretary  for  Managemeut 

Analysis  and  Systems. 

|FR  Doc  88-8967  Filed  3-27-86:  8:45  am) 
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Food  and  Drug  Adrelnlatratlon 

Health  Profaaalonal  Organizatton'a 
Participation;  Opan  Mooting 

agency:  Food  and  Drug  Administration. 
achon:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  meeting  of  health 
professional  organizations  to  be  chaired 
by  Frank  E.  Young.  Commissioner  of 
Food  and  Drugs.  The  agenda  will 
include  discussions  on  tampering 
involving  FDA-regulated  products,  the 
medical  device  approval  process,  an 
update  on  the  impact  on  the  agency  of 
the  Gramm-Rudman-Hollings  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985,  and  an  update  on  acquired 
immunodeficiency  syndrome  (AIDS). 
date:  The  meeting  «viU  be  held  on  April 
14, 1986.  from  1:30  pjn.  to  3:30  p.m. 
AOOREM:  The  aieeting  will  be  held  in 
Conference  Rm.  703A.  Hubert  H. 
Humphrey  BIdg.,  200  Independence 
Avenue  SW..  Waahington.  DC  20201. 
FON  rmmmm  mpormavom  contact. 
Robert  Veiga,  OfBca  of  Health  Affain 
(HFY-40).  Food  and  Drug 


Administration,  5600  Fishers  Lane. 
RockviUe.  MD  20857.  a01-443-aC8. 

DatedcMBrdi24.I98e. 
Adam  ).  Traiillo. 

Acting  Associate  Commissioner  far 
Regulatory  Affairs. 

[FR  Dec.  86-8620  Filed  S-ZS-^et  8:46  am) 
BHJJNOCOOS  41S0-01.* 


[Docl(atNo.86B-00S8] 

Anasthaaia  Apparaluo  CtMCkout  Draft 
RoconNnandationi;  AvaHabWIy 

agency:  Food  and  Dni«  Admmiatration. 
Acnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  announcing  the 
availability  of  draft  recommendations 
entided  "Draft  Anesthesia  Apparatus 
Checkout  Recommendations"  prepared 
by  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRU).The  draft 
recommendations  present  a  general 
checkout  and  inspection  procedure 
designed  to  be  performed  daily  by 
anesthesia  professionala  to  ensure  that 
the  anesthesia  gas  machine,  patient 
breathing  system,  monitors,  and  other 
apparatus  which  together  comprise  the 
anesthesia  gas  delivery  system,  are 
correctly  interconnected,  adjusted,  and 
functioning  as  intended. 
date:  Connnents  by  May  12, 1986. 
addresses:  Requests  fo?  single  copies 
of  the  draft  recommendations  should  be 
sent  to  the  Center  for  Devices  and 
Radiological  Health  (HFZ-240),  Food 
and  Drug  Administration.  5800  Fishers 
Lane.  Rockville,  MD  20857.  Submit 
written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-^2.  5600 
Fishers  Lane,  RockviUe.  MD  20857. 
FOR  further  information  CONTACT 
Peter  B.  Carstensen.  Center  for  Devices 
and  Radiological  Health  (HFZ-240). 
Food  and  Drug  Administration.  5600 
Fishers  Une,  Rockville,  MD  20857,  301- 
443-2436. 
SUPPI.EMENTARV  INFONStATION:  FDA, 

through  CDRH,  develops  and  carries  out 
a  national  program  to  ensure  the  safety 
and  effectiveness  of  medical  devices. 
One  aspect  of  this  pro-am  involves 
regulatory  activities  onder  the  laws 
administered  by  the  agency  concerning 
the  design,  manufacture,  and 
distribution  of  medical  devices.  CDRH 
recognizes,  however,  tixat  patient  safety 
is  dependent  on  more  than  properly 
functioning  devices.  Proper  operation, 
maintenance,  and  periodic  inapection  of 
these  devices  by  the  user,  matters  that 
do  not  ordinarily  involve  direct 
regulatory  action  under  the  laws 


administered  by  the  agency,  are 
essential  to  miniinize  asseeiate  patient 
risks.  Coitsequentiy,  at  an  frapoetaot 
adjunct  te  its  regulatory  program.  CDRH 
conducts  a  variety  efeducotieBat  efirnts 
to  aid  medfcal  proCsseienate  hi  tfie  safe 
use  of  medicaf  devices,  "Fheee 
edacadenal  endeavors  «e  done  in 
cooperatioB  %vith.  and  oeoany  with  the 
active  participation  of,  the  relevant 
professional  organizations  and  other 
group*  within  die  private  aeetOT. 

For  example,  to  reduce  unnecessary 
retakes  in  radiology  and  improve  image 
quality,  CDRH  developed,  in 
cooperation  with  the  American  College 
of  Radiology  and  other  private  sector 
organiiationa.  voluntary 
recommendations  for  radioitigjr  fadtities 
concerning  equipment  quality  assurance 
programs  (A  Basic  Quality  Assurance 
Program  for  Small  Diagnostic  Radiology 
Facilities,  FDA  83-8218).  In  cooperation 
with  the  American  College  of  Radiology 
and  numerous  other  medical 
professional  societies,  CDRH  fostered 
the  devek)pment  of  guides  for  clinicians 
on  the  effective  use  of  selected 
diagnostic  imaging  proceinres  (The 
Selection  of  Patients  fior  X-ray 
Examinations,  FDA  80-41104;  The 
Selection  of  Patients  for  X-ray 
ExaminationB:  The  Pelvimetry 
Examination,  FDA  81-8174;  The 
Selection  of  Patients  for  X-ray 
Examinations:  Chest  X-ray  Screening 
Examinations,  FDA  83-8204).  As  an 
adjunct  to  the  teaching  of  medical 
students  and  radiology  residents.  CDRH 
funded  the  development  of  a  basic 
teaching  system  in  radiology  (the 
Radiological  Health  Sciences  Learning 
File)  which  is  now  a  staple  for  radiolog/ 
education  used  in  118  medical  schools  in 
the  United  States  and  several  foreign 
schools  as  well.  These  examples 
illustrate  CDRH's  commitment  to 
promote  the  principle  that  users  of 
medical  devices  need  to  be  sufficiently 
educated  and  motiviated  to  use  the 
devices  safely  and  effectively. 

There  is  mounting  evidence  atnd 
increased  urging  from  the  anesthesia 
community  that  a  routine  preuse 
inspection  of  anesthesia  apparatus 
would  improve  patient  safety.  Several 
articles  and  at  least  one  text  published 
in  recent  years  (see,  e.g.,  Refs.  1  and  2) 
indicate  that  many  patient  deaths  and 
serious  injuries  associated  with  the 
administration  of  gaseous  anesthesia 
could  be  avoided  if  an  adequate 
inspection  and  functional  chedc  of  the 
equipment  would  be  performed  by  the 
anesthestist  just  prior  to  use  of  the 
equipment  on  the  patient. 

Operatii^  manuals  currently  supplied 
with  anesthesia  gas  machines  include 
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certain  recommended  procedures  for 
inspection  and  functional  checking  of 
the  equipment.  In  past  years  the 
manuals  may  not  have  provided 
adequate  instructions  for  checking  the 
complete  anesthesia  system.  Also,  in 
many  hospitals  the  original  operating 
manuals  can  no  longer  be  found  or  are 
no  longer  relevant  due  to  equipment 
modifications  made  by  owners  over  the 
years. 

A  generic  checkout  procedure  for 
anesthesia  gas  delivery  systems  has 
been  developed  by  CDRH  staff  with  the 
cooperative  efforts  of  anesthetists, 
biomedical  engineers  expert  in 
anesthesia  equipment,  and 
representatives  of  manufacturers  of 
anesthesia  gas  machines.  This 
procedure  is  contained  in  a  draft 
document  entitled  "Draft  Anesthesia 
Apparatus  Checkout 
Recommendations."  The  draft  document 
is  intended  to  provide  anesthetists  with 
a  general  procedure  to  aid  in  the  daily 
inspection  and  functional  checking  of 
the  equipment  before  its  use  on  patients. 

The  Anesthesiology  and  Respiratory 
Therapy  Device^  Panel,  an  FDA 
advisory  committee,  reviewed  the  draft 
recommendations  during  its  scheduled 
meeting  of  November  22, 1985.  The 
Panel  agreed  that  there  is  a  need  for 
guidance  such  as  that  contained  in  the 
draft  and  suggested  several  minor 
revisions  to  the  draft  document  which 
have  been  incorporated  into  it. 

FDA  believes  that  the  inspection 
procedure  provided  in  the  draft 
document  would  aid  medical 
professionals  in  the  safe  use  of 
anesthesia  devices.  FDA  regards  the 
inspection  procedure  to  be 
"recommendations"  as  deHned  in  the 
agency's  regulations.  Therefore,  the 
draft  document  is  being  made  available 
under  §  10.90(c)  of  the  agency's 
administrative  practices  and  procedures 
regulations  (21  CFR  10.90(c)).  That 
regulation  provides  for  FDA  to  formulate 
and  disseminate  recommendations 
about  matters  which  are  authorized  by. 
but  do  not  involve  direct  regulatory 
action  under,  the  laws  administered  by 
the  agency. 

After  the  public  comment  period 
closes,  FDA  intends  to  make  available 
to  the  public  the  final  version  of  the 
recommendations  and  to  make  them 
available  to  anesthesia  clinicians 
through  their  professional  organizations 
and  to  the  anesthesia  equipment 
manufacturers  so  they  may  include  them 
in  their  own  user  education  programs. 

Single  copies  of  the  draft 
recommendations  are  available  upon 
written  request  to  the  contact  person 
listed  above. 


References 

The  following  references  are  on  file  in 
the  Dockets  Managements  Branch 
(address  above)  and  may  be  seen  by  ■ 
interested  persons  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

(1)  Cooper,  ).B.,  et  al.,  "An  Analysis  of 
Major  Errors  and  Equipment  Failures  in 
Anesthesia  Management:  Consideration  for 
Prevention  and  Detection, "  Anesthesiology, 
60:34-42. 1964. 

(2)  Dorsch.  |.A..  and  S.E.  Dorsch. 
"Understanding  Ansethesia  Equipment: 
Construction.  Care,  and  Complications,"  2d 
Ed..  Baltimor«/L«ndon.  Williams  &  Wilkins. 
1964.  Chapters  10  and  14. 

Interested  persons  may.  on  or  before 
May  12. 1986.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft 
recommendations.  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  FDA  will 
consider  any  comments  received  when 
developing  Hnal  recommendations.  The 
draft  recommendations  and  comments 
received  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  March  24, 1986. 
Adam  |.  TruitUo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[PR  Doc.  86-6827  Filed  3-27-86;  8:45  am| 
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(Docket  No.  86M-0108I 

Briggs  Ophthalmict  Corp.;  Premarket 
Approval  of  Sun  Soft  (Methafilcon  A) 
HydrophlHc  Contact  Lena 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Briggs 
Ophthalmics  Corp.,  Albuquerque,  NM, 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  Sun  Soft  (methaHlcon  A) 
Hydrophilic  Contact  Lens.  The  lens  is  to 
be  manufactured  under  an  agreement 
with  Hydracon  Corp.,  Huntington  Beach, 
CA,  which  has  authorized  Briggs 
Ophthalmics  Corp.  to  incorporate  by 
reference  information  contained  in  its 
approved  premarket  approval 
application  and  related  supplemental 
applications  for  the  HYDRACON* 
(methanicon  A)  Hydrophilic  Contact 
Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 


and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  April  28, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857, 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On 
October  30, 1985,  Briggs  Ophthalmics 
Corp..  Albuquerque,  NM  87109, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  spherical  and 
toric  configurations  of  the  Sun  Soft 
(methafilcon  A)  Hydrophilic  Contact 
Lens.  The  spherical  lens  is  indicated  for 
daily  wear  for  the  correction  of  visual 
acuity  in  aphakic  and  not-aphakic 
persons  with  nondiseased  eyes  that  are 
myopic  or  hyperopic.  The  lens  may  be 
worn  by  persons  who  exhibit  refractive 
astigmatism  of  1.50  diopters  (D)  or  less 
which  does  not  interfere  with  visual 
acuity.  The  spherical  lens  ranges  in 
powers  from  -20.00  D  to  +20.00  D.  The 
toric  lens  is  indicated  for  daily  wear  for 
the  correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic,  hyperopic,  or  have 
refractive  astigmatism  not  exceeding 
5.0p  D  that  does  not  interfere  with  visual 
acuity.  The  toric  lens  ranges  in  powers 
from  -20.00  D  to  +10.00  D.  Both 
configurations  of  the  lens  are  to  be 
disinfected  using  a  chemical  lens  care 
system.  The  application  includes 
authorization  from  Hydracon  Corp., 
Huntington  Beach,  CA  9264/,  to 
incorporate  by  reference  the  information 
contained  in  its  approved  premarket 
approval  application  (Docket  No.  83M- 
0072)  and  related  supplemental 
applications  for  the  HYDRACON* 
(methafilcon  A)  Hydrophilic  Contact 
Lens. 

On  )anuary  24, 1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  January 
31. 1986.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 


above)  and  is  available  front  that  efBce 
upon  writteiv  reqiteet  Requests  shanU 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  cepy  af  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Richard  E.  Lippman 
(HFZ-46e).  address  above. 

The  labeling  of  the  Sun  Soft 
(methafilcon  A]  Hydrophilic  Contact 
Lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  iofoims  new  uaecs 
that  they  must  avoid  using  certain 
products,  such  as  sohitions  intended  (or 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDW4  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.&C.  360e(g)),  for 
administrative  review  of  CORH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  appUcation  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Ragistar.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 


used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  28. 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  infotmatioa, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555.  571  [21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  March  23, 1986. 
|ohn  C.  ViUforth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

(PR  Doc.  86-6825  Filed  3-27-a6;  8:4&«ai) 
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(Docket  No.  86M-Q1 10] 

Coast  Contact  Lens,  Inc.;  Premarlcet 
Approval  of  HYDRASOFT  (Methaflteon 
A}  Hydsophilic  Contact  Lens 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appUcation  by  Coast 
Contact  L.ea8,  Inc.,  Huntington  Beach. 
CA,  for  premarket  approved,  under  the 
Medical  Device  Amendments  of  1976.  of 
the  HYDRASOFT  (methafilcon  A) 
Hydrophilic  Contact  Lens.  The  lens  is  to 
be  manufactured  under  an  agreement 
withHydracon  Corp.,  Huntington  Beach. 
CA.  which  has  authorized  Coast  Contact 
Lens,  Inc.  to  incorporate  by  reference 
information  contained  in  its  approved 
premarket  approval  application  and 
related  supplemental  applications  for 
the  HYDRACON*  (methafilcon  A) 
Hydrophilic  Contact  Lens.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  April  28. 1966. 
ADDWMS.  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Docketa  Management 
Branch  (HFA-a05).  Food  and  Drug 


Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  IHFORMATMM  CONTACT: 

Richard  E.  Lippmaiw  Center  far  Devices 
and  Radiological  Health  tHFZ-460), 
Food  and  Drug  Adaiinistsatioii.  ^57 
Georgia  Ave.,  Silver  Springs  MD  20910. 
301-427-748a 


SaPKEIBEIffTARV  IHTOnMATION.  On 
October  30. 1965,  Coast  Contact  Lens, 
Ina,  Ffcrnftngton  Beach.  CA  92648. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  spherical  and 
toric  cenfigurations  of  the  HYDRASOFT 
(methafilcon  A)  Hydrophilic  Contact 
Lens.  The  spherical  lens  is  hidicated  for 
daily  wear  for  the  correction  of  visual 
acuity  in  aphakic  and  not-ap>hakic 
persons  with  nondiseased  eyes  that  are 
myopic  or  hyperopic.  The  lens  may  be 
worn  by  persona  who  exhibit  refractive 
astigmatism  of  1.50  diopters  (D)  or  lesa 
that  does  not  interfere  with  visual 
acuity.  The  spherical  lens  ranges  in 
powers  from  -20.00  D  to  +aaQa  a  The 
toric  lens  is  indicated  for  daily  wear  for 
the  correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  hyperopic,  or  have 
refractive  astigmatism  not  exceeding 
5.00  D  that  does  not  interfer  with  visual 
acuity.  The  toric  lens  ranges  in  powers 
from  -28.00  D  to  + 10.00  D.  Bodi 
configorationa  of  the  lens  arc  to  be 
disinfected  using  a  chemical  lens  care 
system.  The  application  includes 
authorization  from  Hydracon  Corp.. 
Huntington  Beach,  CA  to  incorporate  by 
reference  the  information  contained  in 
its  approved  premarket  approval 
application  (Docket  No.  83M-0072)  and 
related  supplemental  applications  for 
the  HYDRACON*  (methafilcon  A) 
Hydrophilic  Contact  Lens. 

On  January  24, 1986,  die  Ophdiabnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  January 
31, 1986.  CDRH  approved  tiie 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Offrce  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  die  name  of  the 
device  and  the  docket  number  found  .hi 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Richard  E.  UppiBan 
(HFZ-460),  address  above.  / 
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The  labeling  of  the  HYDRASOFT 
(methafilcon  A)  Hydrophilic  Contact 
Lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

OpportUBity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regiilations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
9  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  28, 1986.  Tile  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device  . 
and  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h))]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  March  23. 1986. 
lohn  C  Villforth. 

Director.  Center  for  Devices  and  Radiological 

Health. 

(PR  Doc.  86-6822  Filed  3-27-86: 8:45  am] 

MLUNO  COOC  4««0-«1-M 

(Docket  No.  86a(M>106] 

lOLAB  Corp^  Premwhet  Approval  of 
LASAG  Microruptor  MR-2  NckYAG 
Ophthalmic  Laser 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  ia  announcing  its 
approval  of  thfe  application  by  lOLAB 
Corp.,  Covina  CA,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Lasag 
Microruptor  MR-2  Nd:  YAG  Ophthalmic 
Laser,  llie  application  for  premarket 
approval  was  originally  submitted  by 
Vector  Technology  International, 
Fountain  Valley.  CA,  who  subsequently 
assigned  the  rights  to  the  premarket 
approval  application  to  LASAG  AG, 
Thun,  Switzerland,  and  its  U.S.  agent. 
lOLAB  Corp.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  April  28, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administration 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Philip  ).  Phillips,  Center  for  Devices  and 
Radiological  Health  (HFZ-4e0)  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8821. 
SUPPLEMENTARY  INFORMATION:  On 
October  19, 1984,  Vector  Technolgy 
International,  Fountain  Valley.  CA 
92708,  submitted  to  CDRH  an 


application  for  premarket  approval  of 
the  Lasag  Microruptor  MR-2  Nd:YAG 
Ophthalmic  Laser.  On  September  16, 
1985,  lOLAB  Corp.  provided  legal 
documentation  that  ofTicially  transferred 
ownership  of  the  premarket  approval 
application  to  LASAG  AG  and  its  U.S. 
agent,  lOLAB  Corp.,  from  Vector 
Technology  International.  The  Lasag 
Microruptor  MR-2  Nd:  YAG  Ophthalmic 
Laser  is  a  neodymium:yttrium- 
aluminum-gamet  (Nd:YAG)  Ophthaftnic 
Laser  is  a  neodymium:yttrium- 
aluminum-gamet  (Nd:YAG)  ophthalmic 
laser  that  is  indicated  for  discission  of 
the  posterior  capsule  of  the  eye 
(posterior  capsulotomy). 

On  October  2Z  1984,  the  Ophthalmic 
Devices  Panel,  an  I^A  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  January 
31, 1986,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectivenes  data  on  which  CDRH  based 
its  approval  is  on  file  in  the  Dockets 
Man^ement  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Phillip  J.  Phillips  (HFZ- 
460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515  (d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act]  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitoner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  {  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  Its  decision  in  the 


Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  28. 1986  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat,  554-555,  571  (21 
U.S.C.  360e{d).  360j(h)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  March  23. 1988. 
lohn  C  Villforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 
|FR  Doc.  86-«B24  Filed  3-27-66;  8:45  am) 
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(Docket  NaS6M-010«I 

Kontur  Kontact  Lens  Co^  Inc^ 
Premarttet  Approval  of  Kontur  Soft 
(Methafilcon  A)  Hydrophilic  Contact 
Lens 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Kontur 
Kontact  Lens  Co.,  Inc.,  Richmond.  CA, 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  Kontur  Soft  (methafilcon  A) 
Hydrophilic  Contact  Lens.  The  lens  is  to 
be  manufactured  under  an  agreement 
with  Hydracon  Corp.,  Huntington  Beach, 
CA,  which  has  authorized  Kontur 
Kontact  Lens  Co.,  Inc.,  to  incorporate  by 
reference  information  contained  in  its 
approved  premarket  approval 
application  and  related  supplemental 
applications  for  the  HYDRACON  • 
(methafilcon  A)  Hydrophilic  Contact 
Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  die  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  April  28. 1986. 


ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On 
October  30, 1985,  Kontour  Kontact  Lens 
Co.,  inc.,  Richmond,  CA  94804. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  spherical  and 
toric  configurations  of  the  Kontur  Soft 
(methafilcon  A)  Hydrophilic  Contact 
Lens.  The  spherical  lens  is  indicated  for 
daily  wear  for  the  correction  of  visual 
acuity  in  aphakic  and  not-aphakic 
persons  with  nondiseased  eyes  that  are 
myopic  or  hyperopio.  The  lens  may  be 
worn  by  persons  who  exhibit  refractive 
astigmatism  of  1.50  diopters  (D)  or  less 
that  does  not  interfere  with  visual 
acuity.  The  spherical  lens  ranges  in 
powers  from  -20.00  D  to  +20.00  D.  The 
toric  lens  is  indicated  for  daily  wear  for 
the  correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  moypic,  hyperopic,  or  have 
refractive  astigmatism  not  exceeding 
5.00  D  that  does  not  interfere  with  visual 
acuity.  The  toric  lens  ranges  in  powers 
from  -20.00  D  to  -»- 10.00  D.  Both 
configurations  for  the  lens  are  to  be 
di.sinfected  using  a  chemical  lens  care 
system.  The  application  includes 
authorizations  from  Hydracon  Corp., 
Huntington  Beach,  CA,  to  incorporate  by 
reference  the  information  contained  in 
its  approved  premarket  approval 
application  (Docket  No.  83M-0072)  and 
related  supplemental  applications  for 
tho  HYDRACON  •  (methafilcon  A) 
H\  drophilic  Contact  Lens. 

On  January  24, 1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  January 
31. 1986,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Of^ce  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
'  effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  wiUi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 


A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Richard  E.  Uppman 
(I  {FZ-460),  address  above. 

The  labeling  of  the  Kontur  Soft 
(methafilcon  A)  Hydrophilic  Contact 
Lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.),  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  380e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petiUoner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  28. 1986,  file  with  the 
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Docket*  Managemeat  Branch  (address 
above)  two  ooftiea  of  each  petition  and 
■upporting  data  and  information, 
identifled  with  the  name  of  the  device 
and  the  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.nL.  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
51S(d).  520(h).  90  Stat.  554-555.  571  (21 
U.SX:.  3eOe(d).  360j(h])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Oatad:  March  2a,  1088. 
lohaCVWrortk. 

Director.  Canter  for  Devices  and  Radiological 
Heakh.- 
[FR  Doc  88-8821  Filed  S-27-86: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  WUdlifa  Sarvica 
Racai|>t  of  Applications  for  Parmits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.y. 
PRT  70477B 

Applicant:  Kenneth  Carter.  Truth  or 
Consequences.  NM 

The  applicant  requests  a  permit  to  buy 
adult,  chicks,  or  eggs  of  the  masked 
bobwhite  quail  (Colinus  virginianus 
ridgwayi)  for  the  purpose  of 
enhancement  of  propagation. 

PRT  705273 

Applicant:  Charies  E.  Berk.  Ocala.  FL 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  (Damaliscus  dorcas 
dorcas).  culled  from  the  captive  herd  of 
Tsolwana  Game  Ranch.  Queenstown, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 

PRT  704988 

Ap|»licaat  Bimingkani  Zoo.  Binoixighain.  AL 

The  apphcant  requests  a  permit  to 
live-trap  two  faguarundis  (Fehs 
yagouaroundi)  from  Baldwin  County, 
Alabama  for  the  purpoee  of 
enhancement  of  propagation. 

PRT7a«g58 

Applicant:  Duke  University.  Durham.  NC 

The  applicant  requests  a  permit  to 
import  born  Madagascar  one  male  and 


three  femala  sifakaa  {Propithecut 
vemauxi)  for  the  enhancement  of 
propagatioa 

PRT704ai. 

Applicant:  US.  Piali  and  Wildlife  Service. 
Regknal  Diractor,  Region  8.  Denver.  CO 

The  applicant  requests  renewal  and 
amendment  of  their  corrent  permit  PRT 
2-4030.  to  take  verious  wHdlife  and 
plants  for  acieatiflc  parposes  and  the 
enhancement  of  propagation  or  survival 
in  accordance  with  Recovery  Plana, 
listing,  or  other  Service  work  for  those 
species. 

PRT  705441 

Applicant: 
CA 


I  Fraadsco  Zoo.  San  Francisco. 


The  applicant  requests  a  permit  to 
import  three  female  and  one  male  ban- 
tailed  mecaques  \Maoaca  siienus),  from 
Assiniboine  Park  Zoa  Manitoba. 
Canada,  for  the  purpose  of  enhancement 
of  propagation. 

PRT  702414 

Applicant:  Robert  B.  Moore.  New  Baltimore, 
MI 

The  applicant  requests  a  permit  to 
export  and  re-import  one  female.Asian 
elephant  [EJephas  auixiaius)  to  and  from 
Canada  for  the  purpose  of  enhancement 
of  propagation. 
PRT  705385 
Applicant  Honotalu  Zoa  Honolulu.  HI 

The  appKcant  requests  a  permit  to 
purchase  one  female  Asian  elephant 
[Elepbas  maximus]  from  Mr.  Marty 
Dinnes  of  New  Hall,  California,  for  the 
purpose  of  enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  Oil,  1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  March  2S.  1986. 
Larry  LaRochalle. 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 
(FR  Doc  8».«B12  Filed  3-27-88;  8:45  am) 
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Racalpl  Of  AppNcatien  for  Parmtt 

The  public  is  invited  to  oonunent  oa 
the  following  application  for  a  permit  to 


conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  i\6  U.S.C.  1361  et  seq..  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.]  and 
the  regulations  governing  marine 
mammals  aad  mdangered  species  (50 
CFR  Parts  17  and  18). 
File  No.  PRT  704836 

Applicant:  Name:  Mr.  Richard  C. 
Connor.  University  of  Michigan,  Ann 
Arbor.  MI. 

Type  of  Permit-  ScienliTic  Research. 

Name  and  Number  ofAnimais: 
Ougong  {Dugpog  dugong):  unlimited 
number. 

Samtnarf  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
import  these  animals  as  salvaged 
specimens  (beach  finds)  for  scientific 
research. 

Saume  of  Marine  Mammals  for 
Research:  Shark  Bay,  Australia. 

Period  of  Activity:  Two  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  oomiriete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road,  Room 
611.  Ariingtoa  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:45  pm)  in  Room  601  N. 
Glebe  Road.  Arlington.  Virginia. 

Dated  March  21. 1986. 
Larry  LaEodwUa. 

Acting  Chief.  Branch  of  Permits.  Federal 

Wildlife  Permit  Office. 

(FR  Doc.  66-8911  Filed  3-27-86:  6:45  am] 
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Draft  Oregon  Wilderness  Environmental 
Impact  Statement  (DEIS). 

StIMMARV:  This  notice  amends  the 
previous  notice  published  in  the  Federal 
Register  on  February  28, 1986.  (51  FR 
7130)  to  add  the  Soda  Mountain 
Wilderness  Study  Area  (OR-11-17)  to 
the  list  of  areas  to  be  considered  in  the 
Supplement  to  the  Draft  Oregon 
Wilderness  DEIS.  This  wilderness  study 
area  (WSA)  is  being  added  to  the 
Supplement  to  consider  additional  lands 
that  were  not  included  in  the  original 
DEIS,  published  on  April  30, 1985.  The 
DEIS  erroneously  portrayed  the  Soda 
Mountain  WSA  as  a  5,410-acre  unit. 
However,  public  comments  on  the  DEIS 
identified  an  error  in  the  western 
boundary  of  the  WSA  which,  when 
compared  to  the  Final  Intensive 
Wilderness  Inventory  Report  for  Oregon 
and  Washington  (November  1980),  had 
omitted  230  acres  from  the  original 
WSA.  The  230-acre  addition  to  be 
considered  in  the  Supplement  brings  the 
total  size  of  the  Soda  Mountain  WSA  to 
5,640  acres. 

With  the  addition  of  the  Soda 
Mountain  WSA.  the  Supplemental  DEIS 
will  now  address  eight  WSAs  containing 
113.0C5  acres  not  addressed  in  the 
original  DEIS,  plus  modifications  adding 
a  total  of  231,237  acres  to  59  WSAs 
which  appeared  in  the  DEIS.  The 
additions  bring  the  combined  total  of 
WSAs  and  acres  studied  in  the  DEIS 
and  Supplement  to  85  WSAs  and 
2,048,444  acres. 

AOOMESS:  Comments  on  issues  and 
alternatives  to  be  addressed  in  the 
Supplemental  DEIS  with  respect  to  the 
Soda  Mountain  WSA  should  be  sent  to: 
Wilderness  Studies  (935),  Bureau  of 
Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 
DATE:  All  comments  must  be  Deceived  by 
April  28, 1986. 

KM  FUaTHER  INFORMATION  CONTACT 
jerry  Magee  (935)  at  the  above  address. 
Telephone:  (503)  231-6250. 

Dated:  March  21, 1986. 
WUUam  G.  Laavell. 
State  Director. 

(PR  Doc.  86-6720  Filed  3-27-86;  8:45  am) 
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EnvifOfiMMfilal  Irapact  Stalafnant! 
CragoN  WMamaaa  Study  Araoa 

AQINCV:  Bureau  of  Land  Management 
Interior. 

ACTKM:  Amendment  of  the  notice  of 
intent  to  prepare  a  suppleaMnt  to  the 


Buraau  of  Raciamation 

[INT-DES  86-13] 

ConUngancy  Program  for  Wastlanda 
Watar  Diatrict  Drainaga  Diapoaai 
Profact.  CA;  Availability  of  Draft 
Envlronmantal  Impact  Statamant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1909,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement 
addressing  contingency  plans  to  ensure 
the  continued  cessation  of  subsurface 
agricultural  drainage  flows  from 
Westlands  Water  District  into  the  San 
Luis  Drain  and  Kesterson  Reservoir.  The 
proposed  action  is  long-term  plugging  of 
a  portion  or  all  of  the  subsurface 
drainage  collector  system  within  the 
42,000  acres  of  the  Westlands  Water 
District.  Review  comments  must  be 
received  by  May  23. 1988. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director.  Office  of  Environmental 
Affairs,  Room  7429,  Bureau  of 
Reclamation,  Washington,  DC  20240, 
Telephone:  (202)  343-4991. 

Division  of  Acquisition  and  Property 
Management,  Document  Systems 
Management  Branch,  Library  Section, 
Code  823,  Engineering  and  Research 
Center,  Denver  Federal  Center, 
Denver,  CO  80225,  Telephone:  (303) 
238-6963. 

Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Region,  2800 
Cottage  Way.  Sacramento.  CA  95825. 
Telephone:  (916)  978-5130. 

Fresno  Office,  Bureau  of  Reclamation, 
1130  "O"  Street,  Fresno,  CA  93721, 
Telephone:  (209)  487-5137. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director. 
Office  of  Environmental  Affairs,  the 
Regional  Director,  or  the  Fresno  Office, 
at  the  above  addresses.  Copies  will  also 
be  available  for  inspection  in  libraries  in 
the  project  vicinity. 

A  public  hearing  will  be  held  at  6  p.m. 
on  May  8, 1986,  at  Mendota,  California 
(in  the  MU  Room  of  the  McCabe  School. 
250  S.  Derrick  St.).  The  purposes  of  the 
hearing  are  (l),to  receive  views  and 
comments  from  interested  organizations 
and  individuals  relating  to  the 
environmental  impacts  of  the  project, 
and  (2)  to  provide  the  public  with 
information  on  the  effect  this  project 
will  have  on  wetlands  (Executive  Order 
11990)  and  floodplains  (Executive  Order 
11988). 

Dated:  March  24, 1986. 
Bruce  Blanchard. 

Director.  Office  of  Environmental  Project 
Review. 

(PR  Doc.  86-6879  Filed  3-27-86;  8:45  am| 
WLUNQ  COOe  43ie-0MI 


Offica  of  Surfaca  Mining  and 
Raciamation  and  Enforcamant 

Black  Diamond  Araa,  WA;  Citizens 
Concamad  About  Strip  Mining;  Petition 
Evaluation  Documant/Environmental 
Impact  Statamant,  Hearing,  and 
Commant  Period 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACTION:  Notice  of  availability  of  the 
draft  petition  evaluation  document/ 
environmental  impact  statement  (PED/ 
EIS)  and  public  hearing  to  receive 
comments  on  the  Black  Diamond 
petition. 

summary:  OSMRE  is  making  available 
the  draft  PED/EIS  and  will  hold  a  public 
hearing  to  receive  comments  on  the 
Citizens  Concerned  About  Strip  Mining 
petition  to  designate  lands  adjacent  to 
Black  Diamond,  Washington,  as 
unsuitable  for  surface  coal  mining 
operations  and  on  the  draft  PED/EIS 
analyzing  the  petition.  The  hearing  will 
be  held  starting  at  7  p.m.  on  April  29, 
1986,  in  Black  Diamond.  Washington. 
Additional  information  on  the  location 
of  the  public  hearing  and  the  mailing 
address  for  comments  is  given  below. 
dates:  Written  comments  on  the 
petition  and  draft  PED/EIS  must  be 
received  by  5  p.m..  May  23, 1986,  at  the 
OSMRE  Denver,  Colorado,  address 
given  below.  A  public  hearing  will  be 
held  starting  at  7  p.m.  on  April  29, 1986, 
at  the  address  given  below  and  will 
continue  until  all  who  desire  to  speak 
have  been  heard. 

addresses:  The  public  hearing  will  be 
held  in  the  multipurpose  room  at  the 
Black  Diamond  Elementary  School, 
25314  Baker  Street,  Black  Diamond, 
Washington.  Copies  of  the  draft  PED/ 
EIS  will  be  available  for  review  at  the 
OSMRE  addresses  listed  below  after 
Tuesday,  March  18, 1980: 
OSMRE,  Western  Technical  Center, 
Brooks  Towers,  1020  Fifteenth  Street. 
Denver,  Colorado  80202 
OSMRE,  c/o  U.S.  Fish  and  Wildlife 
Service,  2025  Parkmont  Lane.  SW.. 
Building  03,  Olympia,  Washington 
96502. 

Copies  of  the  draft  PED/EIS  may  also 
be  obtained  from  the  OSMRE  address 
below. 

Written  comments  on  the  petition  and 
draft  PED/EIS  may  be  mailed  or  hand 
carried,  and  must  be  received  by  the 
date  and  time  given  above,  to  Mr.  Allen 
D.  Klein,  Administrator,  OSMRE. 
Western  Technical  Center,  Brooks 
Towers,  1020  Fifteenth  Street.  Denver, 
Colorado  80202. 


UM  I 
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FON  FUNTIMR  MKNMATION  CONTACT: 

Duane  R  Gmtz.  OSMRE.  Western 
Technical  Center  (telephone:  (303)  844- 
2451:  FTS  564-2451).  at  the  Denver. 
Colorado,  address  listed  above. 

Dated:  March  21. 1986. 
H.  Leonard  Richeson, 
Acting  Assistant  Director.  Program 
Operations. 
jFR  Doc.  ae-6S46  Hied  3-27-a8:  8:45  am] 

MLUNQ  COOC  43tO-0S-M 


INTERSTATE  COMMERCE 
COMMISSION 

(FInanca  Dockat  No.  30796] 

Colorado  ft  Eastern  Railroad 
Operation  Exemption  in  Ei  Reno,  OK 

The  Colorado  ft  Eastern  Railroad 
(CftE)  has  filed  a  notice  of  exemption  to 
operate  approximately  6  miles  of 
abandoned  rail  line  in  El  Reno,  OK.  that 
Brewer  ft  Taylor  Company,  a  non- 
carrier,  acquired  from  the  Chicago,  Rock 
Island  ft  Pacific  Raiivoad  Company  and 
subsequently  sold  to  C&E.  Any 
comments  must  be  Hied  with  the 
Commission  and  served  on  Joseph  H. 
Dettmar,  1000  Potomac  Street  NW.. 
Washington.  DC  20007. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  onder  49  U.S.C.  10505(d)  may 
be  filed  any  time.  Hie  filing  of  a  petition 
to  revoke  will  not  automatically  stay  the 
transaction. 

Decided  March  6. 1986. 

By  the  ComDiissioa  |ane  F.  Mackall. 
Director.  Ofiike  of  Proceedings. 
James  H.  Bayna, 
Secretary. 
|FR  Doc.  8e-«675  Filed  3-27-86-.  8:45  am] 

BNJJNOCOOC  TOSS-OI-H   ' 


[Rnanoa  Dockat  No.  30799  (Su6-1)l 

Gloster  Soutitem  Railroad  Co.  and 
Illinois  Central  GuH  Railroad  Co.; 
Exemption 

Gloster  Southern  Railroad  Company 
(GSR),  a  subsidiary  of  Georgia-Pacific 
Corporation  (GP).  has  filed  a  notice  of 
exemption  to  operate  Illinois  Central 
Gulf  Railroad  Company's  line  between 
Gloster,  MS  and  Slaughter,  LA.  Any 
comments  must  be  fHed  with  the 
Commissioa  and  served  on  David  H. 
Baker.  Holland  ft  Knight.  Suite  400.  888 
17th  Street  NW..  Washington,  DC  20006. 
GSR  and  GP  concurrently  filed  a 
petition  in  Finance  Docket  No.  30799  for 


exemption  from  49  U.SC.  11343  and 
11322. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  imitio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  Hie  filing  of  a 
petition  to  revoke  wiH  not  automatically 
stay  the  traasaction. 

Decided:  MaKk  11. 1966. 

By  the  ConmiaMoa.  )ane  F.  Mackall. 
Directar,  Office  of  Proceedings. 
James  H.  Bayne. 

Secretary. 

|FR  Doc.  88-6876  Filed  3-27-86:  8:45  am] 

BttJJNQ  COOC  703S-01-M 

IFInanca  DoekM  Na  30794] 

Oregon-Washington  RaHroad  ft 
Navigation  Co.  ft  Union  Pacific 
Railroad  Co.  Trackage  Rights; 
Exemption 

On  February  27. 1986.  Oregon- 
Washington  Railroad  ft  Navigation 
Company  (OWR  ft  NC)  and  its  lessee. 
Union  Pacific  Railroad  Company  (UP), 
filed  a  notice  of  exemption  under  49  CFR 
1180.2(d)(5)  to  relocate  a  line  of  railroad. 

UP  and  Burlington  Northern  Railroad 
Company  (BN)  operate  parallel  Unes 
between  E^akeslee  Junction  (UP 
milepost  2.5)  and  North  Aberdeen  (UP 
milepost  54.28)  in  Lewis.  Thurston,  and 
Grays  Harbor  Counties.  WA.  Frequent 
landslides  and  washouts  damage  UP's 
line  and  require  UP  to  detour  traffic  over 
BN's  line.  UP's  line  is  presently  oat  of 
service  and  traffic  is  being  detoured.  To 
liminate  continuing  repairs  and 
detouring  UP  proposes  (1)  to  acquire 
trackage  rights  over  BN's  line  between 
Blakeslee  Junction  and  North  Aberdeen 
and  (2)  to  abandon  a  portion  of  its  line 
between  milepost  31.2  and  milepost 
54.28.  UP  will  redesignate  as  industrial 
track  that  portion  of  its  line  between 
milepost  48.75  and  milepost  54.28.  This 
track  will  serve  Weyerhaeuser 
Corporation,  the  only  shipper  using  rail 
service  in  the  area  near  Cosmopolis, 
WA  (milepost  52.6).  The  track  between 
milepost  31.2  and  milepost  49.75  will  be 
removed.  The  track  between  milepost 
2.5  and  milepost  31.2  will  be  retained  to 
serve  shippers  at  Saginaw.  WA 
(milepost  31.2). 

The  joint  project  involves  the 
relocation  of  a  line  of  railroad  that  does 
not  disrupt  service  to  shippers  and  falls 
within  the  class  of  transactions 
identified  at  49  CFR  1180.2(d)(5).  The 
Commission  categorically  exempted 
these  transactions  under  49  U.S.C.  10505 
in  Railroad  Consolidation  Procedures, 
366 1.C.C.  75  (1962).  The  Commission 


determined  that  Rne  relocations 
embrace  trackage  rights  transactions 
such  as  the  one  proposed  here.  See  D.  T. 
» I.R.— Trackage  Rights.  363  LC.C.  878 
(1981)  (Z?.  7".^/.). 

In  D.T.&K..  the  Commission  denied  a 
motion  to  incliide  a  request  for  partial 
abandonment  such  as  the  one  proposed 
here,  under  the  relocation  exemption 
provisions.  However,  the  Commission 
denied  tbe  motion  because  of 
insufficient  evidence  concerning  the 
abandonmeaf  s  affect  on  shippers.  D.  T. 
BU  Bupm.  363  LCC  at  880.  Here, 
however,  the  record  shows  the  shippers 
will  continue  to  be  served  by  that  part  of 
UP's  hne  that  is  retained. 

Moreover,  in  Finance  Docket  No. 
30639.  Louisktaa  Sf  Arkansas  Railway 
Company — Trackage  Rights 
Exemption — Illinois  Central  Gulf 
Railmad  Company  and  New  Orleans 
Terminal  Company  (not  printed),  served 
April  17. 1965,  the  Director  of  the  Office 
of  Proceedings  exempted  the 
abandonment  of  approximately  6  miles 
of  track  under  the  provisions  of 
S  1180.2(d)(5)  as  as  incident  to  Uie  line 
relocation  proposal  Similarly,  the  facts 
of  this  case  show  that  the  proposed 
abandonment  is  incidental  to  UP's  line 
relocation  and  should  be  exempted 
under  S  1180.2(dX5). 

As  UP  proposes,  use  of  this  exemption 
will  be  conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  trackage  tights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Trackage 
Rights— BN.  354 1.CC.  605  (1978).  as 
modified  by  Mendocino  Coast  Ry..  Inc. 
Lease  and  Operate.  380  LCC.  653  (1960). 
Any  employees  affected  by  the 
proposed  abandonment  will  be 
protected  by  the  conditions  in  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen.  360  LCC.  91  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

Decided:  March  IB.  1986. 
By  the  Commission,  |ane  F.  Mackall, 
Director.  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary.  , 

(FR  Doc.  86-6877  Filed  3-27-86;  845  am] 

BIUJNQ  COOC  TfOS-ei-M 


[Finance  Deckel  He.  M7911 

SpringflaM  Tarminal  naMwsy  Co. 
Trackage  fVgtits;  Exeroption 

On  February  28. 1966.  Springfield 
Terminal  Railway  Company  (STRC) 
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filed  a  notice  of  exemption  for  trackage 
rights  over  50.17  miles  of  rail  line  as 
follows: 

(1)  Over  Boston  and  Maine 
Corporation  (BftM)  trackage  between 
Worcester  (milepost  2.91)  and  Harvard, 
MA  (milepost  28.80); 

(2)  Over  the  easements  held  by  B&M 
from  Providence  and  Worcester 
Railroad  Company  (P&W)  in  Worcester 
between  milepost  0.08  and  milepost 
3.42,  and  in  Gardner  between  milepost 
25.32  and  milepost  26.20;  and. 

(3)  Over  PftW  by  way  of  assignment 
of  incidental  trackage  rights  held  by  the 
B&M  between  Worcester  (milepost  3.42) 
and  Gardner.  MA  (milepost  25.32).  > 

STRC  is  wholly-owned  subsidiary  of 
BftM.  This  transaction  is  within  a 
corporate  family  and  comes  within  the 
class  of  transactions  in  49  CFR 
1180.2(d)(3)  exempted  fi-om  Commission 
regulation.  The  trackage  rights  will  not 
result  in  changes  in  service  levels, 
significant  oi}eration  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN.  354  LCC.  605  (1978).  as  modified  by 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate.  360  LCC  653  (1980). 

Decided:  March  6, 1S8&. 
By  tbe  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

(FR  Doc.  86-6874  Filed  3-27-86:  8:45  am] 

BHJJNQ  COOC  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Judgment 
Pursuant  to  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  20. 1986,  a  proposed 
consent  judgment  in  United  States  v. 
City  ofElyria.  et  al..  Civil  Action  No.  C 
84-3729,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  Tbe  proposed  consent 
judgment  requires  the  City  of  Elyria, 
Ohio,  inter  alia,  to  meet  its  final  effiuent 
limits  for  wastewater  treatment  imder 
its  NPDES  permit  by  December  31. 1988. 


■  Paw  Tiled  cominents  in  response  lo  the  notica  of 
exemption.  It  notes  thai  a  controversy  exists 
lietween  it  and  B&M  regarding  the  contractual  right 
of  BftM  to  permil  STRC  to  operate  over  PAW's 
property.  However,  as  PaW  recognizes,  matters 
involving  the  interpretation  of  contracts  are  to  tw 
settled  by  the  parties  or  by  the  courts.  Therefore, 
action  on  the  notice  of  exemption  will  be  delayed. 


and  to  construct  a  new  wastewckter 
treatment  plant  by  December  31, 1988. 
Elyria  must  also  pay  a  cash  penalty  of 
$130,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  DivisioB, 
Department  of  Jnadice,  Washington,  DC 
20530.  and  should  reier  to  Uaited  States 
V.  City  ofElyria.  et  al..  D.J.  ReL  90-6-1- 
1-2155. 

The  proposed  consent  judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney.  Northern  District  of 
Ohia  1404  East  Ninth  Street.  Suite  500. 
Cleveland,  Ohio  441M,  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  00604,  and  at  the 
Department  of  Justice,  Environmental 
Enforcement  Section.  Land  and  Nattural 
Resources  Division,  Room  1515.  Ninth 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
City  ofElyria.  et  al..  D.J.  Ref.  90-5-2-1- 
2155.  and  include  a  check  in  the  amount 
of  $2.50  ($0.10  per  page  reproduction 
charge)  payable  to  the  United  States 
Treasury. 
F.  Haniy  Habidit. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Diviaion. 
(FR  Doc.  86-6880  Piled  3-27-86:  8:45  am] 
BtUJNO  CODE  4410-01-M 


Foreign  Claims  Settlement 
Commission 

Privacy  Act  of  1974,  Ethiopian  Claims 
Program  System  of  Records  Notice 

agency:  Foreign  Clahns  Settlement' 

Commission. 

ACnON:  Notice  of  New  System  of 

Records. 

SUMMARY:  The  Foreign  Claims 
Settlement  Commission  [FCSC]  hereby 
publishes  for  comment  an  additional 
records  system  to  be  established  on 
April  3a  1986  and  designated  "FCSC-35. 
Ethiopia.  Claims  for  Losses  Against." 
Any  person  interested  in  commenting  on 
this  system  may  do  ao  by  submitting 
comments  in  writing  to  die 
Administrative  Office  ai  the  Foreign 
Claims  Settlement  Commission.  1111- 
20th  Street,  NW.,  Washington,  D.C 


20579.  Commeats  must  be  submitted  on 
or  before  April  3a  1986.  This  additional 
records  system  will  be  added  to  the 
present  Privacy  Act  System  of  Records. 

EFFECTIVK IMTC:  The  system  of  records 
designated  "FCSC-d5,  Ethiopia.  Claims 
for  Losses  Against"  shall  be  established 
and  became  effective  on  April  15, 1986 
as  published  hereinafter  unless 
amended  by  notkx  published  prior  to 
that  date.  The  existing  systems  of 
records  coatmae  in  eSect. 

FOR  FURIHGR  IWrORMATlOW  CONTACn 

David  H.  Rogers,  General  CounseL 
Room  400,  Vanguard  Building,  1111  20th 
Street,  NW..  Washington.  DC  20579, 
(202)  653-5883  or  TDD  (202)  65»-5112. 

Justic«/ECSC-3S 

SYSTEM  name: 

Ethiopia,  Claims  for  Losses  Against 

SYSTCM  location: 

Foreign  Claims  Settlement 
Commission,  1111  20th  Street.  NW.. 
Washington.  D.C.  20579. 

catcoories  of  hrmviouals  covered  by  the 
system: 

Natural  and  juridical  persons  who 
allege  losses  against  Ethiopia. 

CATIOOmES  OF  RECOROS  Nt  THE  SYSTEM: 

Claim  iiiformation.  including  name 
and  address  of  claimant  and 
representative,  if  any;  date  and  pilace  of 
birth  of  naturalization;  nature  and 
amount  of  claim;  description,  owmership, 
and  valtie  of  the  property;  and  evidence 
to  support  claim  for  the  purpose  of 
receiving  compensation. 


SYSIEHC 

Title  L  Internationa)  Claims 
Settlement  Act  of  1949,  as  amended,  and 
the  December  19, 1985  Compensation 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Provisional  Military  Government  of 
Socialist  Ethiopia. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  Hi 
THE  SYSTEM.  WCLUOWe  CATBOORIES  OT 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Records  are  used  for  the  purpose  of 
adjudicating  claims  of  individuals; 
issuance  of  decisions  concerning 
eligibility  to  receive  compensation  onder 
the  Agreement  and  the  Act;  notifications 
to  claimants  of  rights  to  appeal;  and 
preparation  of  certifications  of  awaixls, 
if  any.  to  the  Treasury  Department  for 
payment.  Names  and  other  inforraatioo 
furnished  by  claimants  may  be  used  for 
verifying  citizenship  status  with  INS. 
The  information  contained  in  this 
system  of  records  is  considered  by  the 
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Commission  to  be  public  information 
which  may  be  disclosed  as  a  routine  use 
to  interested  persons  who  make 
inquiries  about  the  claims  program  or 
individual  claims  therein  including  but 
not  limited  to  members  of  Congress  or 
Congressional  staff,  staff  of  the  Office  of 
Management  and  Budget,  other  persons 
interested  in  the  work  of  the 
Commission,  and  members  of  the  news 
media. 

Law  Enforcement:  In  the  event  that  a 
system  of  records  maintained  by  FCSC 
to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil  or  criminal  or  regulatory  in 
nature  and  whether  arising  by  general 
statute  or  particular  program  statute  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issue  pursuant 
thereto. 

A  record,  or  any  facts  derived 
therefrom,  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
FCSC  is  authorized  to  appear  or  to  the 
Department  of  Justice  for  use  in  such 
proceeding  when: 

i.  The  FCSC,  or  any  subdivision 
thereof,  or 

ii.  Any  employee  of  the  FCSC  in  his  or 
her  ofTicial  capacity,  or 

iii.  Any  employee  of  the  FCSC  in  his 
or  her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or 

iv.  The  United  States,  where  the  FCSC 
determines  that  the  litigation  is  likely  to 
affect  it  or  any  of  its  subdivisions  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  such  records  are 
determined  by  the  FCSC  to  be  arguably 
relevant  and  necessary  to  the  litigation 
and  such  disclosure  is  determined  by 
the  FCSC  to  be  a  use  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

MNJCICS  AND  PlWCnCSS  PON  tTOmNO. 
RCTIMEVINO,  ACCCSSINO,  RCTAIIMNO.  ANO 
OISPOSINO  OF  RCCORDS  IN  THC  SYSTEM 
STOHAOC: 

Paper  records  maintained  in  Hie 
folders. 

rctmcvabiuty: 

Filed  numerically  by  claim  number. 
Alphabetical  index  used  for 
identification  of  claim.  Indexing  by  other 
information  in  the  claim. 


SAneuANDS: 

At  FCSC:  Building  employs  security 
guards. 

Records  are  maintained  in  locked 
room  accessible  to  authorized  FCSC 
persoimel  and  other  persons  when 
accompanied  by  such  personnel. 

NrriNTKNt  AND  disposal: 

Records  maintained  under  5  U.S.C. 
301.  Disposal  of  records  will  be  in 
accordance  with  44  U.S.C  3301-3314 
when  such  records  are  determined  no 
longer  useful. 

SYSmt  MANAOClMS)  ANO  ADOflCSS: 

Administrative  Office,  Foreign  Claims 
Settlement  Commission.  1111  20th 
Street.  NW..  Washington,  D.C.  20579; 
Phone  (202)  653-0156  or  TDD  (202)  653- 
5112. 

NormcATMN  moccDum: 
Same  as  above. 

CONTESTINO  NECONO  MIOCEOUIICS: 

Same  as  above. 

RECONO  SOUNCE  CATBOOMIES: 

Claimant  on  whom  the  record  is 
maintained. 

Dated  at  Washington,  DC,  on  Marcli  24, 
19aa 

Bohdan  A.  Fuley. 
Chairman. 
|FR  Doc.  8&-ea03  Filed  3-27-M;  8:45  am) 

BNXINO  COOC  44tO-01-M 

Ethiopian  Claims  Programs:  Notice  of 
Deadline  for  Filing  Claims  and 
Completion  of  Progam 

AOCNCV:  Foreign  Claims  Settlement 

Commission. 

Acnoic  Notice. 

summary:  This  notice  establishes  a 
deadline  for  filing  and  for  the 
adjudication  of  claims  based  on  the  loss 
of  property  owned  by  United  States 
national  which  was  nationalized  or 
otherwise  taken  by  the  Provisional 
Military  Government  of  Socialist 
Ethiopia. 

DATES:  The  deadline  for  filing  claims 
with  the  FCSC  is  September  30, 1986;  the 
deadline  for  the  completion  of  the 
claims  program  is  September  30, 1987. 

AOORESS:  Foreign  Claims  Settlement 
Commission,  Washington,  DC  20579. 

ran  RWTHEii  mraRMATioN  contact: 

David  H.  Rogers,  General  Counsel, 
Room  400,  Vanguard  Building,  1111  20th 
Street  NW.,  Washington,  DC  20579.  (202) 
653-5883  or  TDD  (202)  653-5112. 


Notice  of  Time  for  Filing  and 
Completion  of  Program 

Pursuant  to  section  4(b)  of  Title  I  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended,  the  Commission 
hereby  gives  notice  that  the  period  for 
filing  claims  by  United  States  nationals 
for  losses  resulting  from  the 
nationalization,  expropriations  or  other 
restrictions  to  property,  rights  and 
interests  of  United  States  nationals 
ordered  or  decreed  by  the  Ethiopian 
Government  will  begin  on  March  31. 
1986  and  end  on  September  30, 1986. 

In  order  for  a  claim  to  be  considered 
for  compensation,  claimants  must 
provide  the  following  information  to  the 
Commission  no  later  than  September  30 
1986: 
1 — Name  and  mailing  address  of  each 

claimant  and  his  or  her  attorney,  if 

any; 
2 — ^The  date  and  manner  by  which  each 

claimant  acquired  United  States 

nationality; 
3 — A  brief  description  of  each  item  of 

property  lost;  , 
4 — ^The  date  and  manner  by  which  the 

loss  occurred;  and 
5— The  value  of  the  property  at  the  time 

of  loss. 
Evidence  in  the  possession  of  the 
claimant  should  also  be  submitted  to  the 
Commission.  Additional  information 
and  supporting  evidence  may  be 
required  after  a  claim  has  been  filed. 
Information  concerning  a  claim  for 
losses  in  Ethiopia  received  by  the 
Commission  after  September  30, 1986, 
may  not  be  considered  for  compensation 
under  Title  I  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended,  or 
the  1985  Compensation  Agreement 
between  the  United  States  and  Ethiopia. 

Claims  against  Ethiopia  which  were 
initially  filed  with  the  U.S.  Department 
of  State  prior  to  March  31, 1986,  and 
which  were  transferred  to  the 
Commission  will  be  considered  as 
timely  filed. 

Notice  is  also  given  that  the  deadline 
for  adjudication  and  final 
determinations  by  the  Commission  on 
claims  for  losses  in  Ethiopia  is 
September  30, 1987. 

Dated  at  Washington,  DC  on  March  24. 

igea 

Bobdan  A.  Futay. 

Chairman. 

(FR  Doc.  88-6801  Filed  3-27-86;  8:45  am] 

■KJUNaCOOE  441O-0M( 


DEPARTMENT  OF  LABOR 

Emptoymem  and  Training 
Administration 

Job  Training  Partnership  Act;  Native 
American  Programs;  Proposed 
Allocations  and  Allocation  Formula  for 
Program  Year  1986,  Regular  Program 
and  Calendar  Year  1986  Summer 
Youth  Employment  and  training 
Program 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTKWC  Notice. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
proposed  Native  American  allocations, 
distribution  formula  and  rationale  and 
individual  grantee  planning  estimates 
for  Program  Year  1986  for  regular 
programs  funded  under  Title  IV-A  of  the 
job  Training  Partnership  Act,  and  for 
Calendar  Year  1986  for  Summer  Youth 
Employment  and  Training  I^rograms 
funded  under  Title  II-B  of  the  Job 
Training  Partnership  Act. 
date:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  before  April  30. 1986. 
ADDRESS:  Send  written  comments  to: 
Mr.  Paul  A.  Mayrand,  Director.  Office  of 
Special  Targeted  Programs.  Employment 
and  Training  Administration,  Room 
6122.  801  D  Street,  NW.,  Washington, 
DC  20213. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Paul  A.  Mayrand.  Telephone;  202- 
376-6225. 


SUPPUMENTAHV  INrOMMTMNC  Pursttant 
to  section  162  of  the  Job  Traiaing 

Partnership  Act  (JTPA).  the  Employment 
and  Training  AfbninistratiQn  (EEA)  of 
the  Department  of  Labor  (DOL) 
publishes  below  for  review  and 
comment  the  proposed  allocations  and 
distribution  formula  for  Native 
American  grantees  to  be  funded  under 
Title  IV,  section  401,  and  Title  II,  Part  B. 
The  amounts  to  be  distributed  are 
$59,567 jOOO  for  Tide  IV,  section  401  for 
Program  Year  (PY)  1986  (July  1. 1986- 
June  30, 1987);  and  $13,176,511,  for  Title 
II,  Part  B.  for  the  Summer  Youth 
Employment  and  Training  Program 
(SYEP)  for  the  Summer  of  Calendar  Year 
1986. 

For  Title  IV,  section  401,  the 
$59,567,000  figure  represents  the  enacted 
level  of  $62,243,000  reduced  by  a 
$2,676,000  sequestration  effective  March 
1, 1986.  pursuant  to  Pub.  L.  99-177.  The 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  The  President  has 
also  requested  the  Congress  to  make  a 
recission  of  $725,000  to  reduce  funding 
to  the  JTPA  statutorily  determraed 
$59,567,000  level.  The  Congress  has  until 
approximately  mid-April  to  act  upon 
this  nquest.  If  the  Congress  agrees  with 
the  recission  request,  grantee 
allocations  will  be  proportionately 
reduced  to  reflect  a  new  Program  Year 
1986  operating  level  of  $58,842,000.  At 
present,  the  amount  available  for  Native 
American  programs  exceeds  3.3%  of  the 
Title  II-A  blodc  grant  as  required  by 
Section  401{j)  of  JTPA. 

At  48  FR  40451  (September  7, 1983), 
•DOL  stated  its  poRcy  to  include  a  hold- 
harmless  factor  in  the  allocation  of  Title 


rv  fumh  so  that  no  grantee  would 
receive  less  than  80%  of  the  funds  it  had 
received  the  previous  year.  It  also  stated 
that  this  methodology  would  be 
followed  for  a  period  of  3  years,  and  that 
thereafter  each  grantee  wonid  receive 
an  allocation  based  on  the  direct 
application  of  the  196©  Census  data 
without  a  hold-harmless  provision.  PY 
1986  is  the  first  year  the  hold-barmless 
provision  is  not  being  applied.  The 
allocation  formula  ie  stated  in  20  CFR 
632.171. 

The  SYEP.  fainded  under  Title  H.  Part 
B.  is  not  affected  by  the  Balanced 
Budget  and  Emergency  Deficit  Cantrol 
Act.  However,  a  hold-harHiless  fonmila 
was  applied  which  lesuUs  in  some 
grantees  receiving  less  and  some  more 
funding  than  allocated  in  Calendar  Year 
1985.  No  grantee  will  receive  Less  than 
80%  of  its  Calendar  Year  1985  SYH> 
level.  This  is  the  last  year  a  hold- 
harmless  provision  will  apply  to  JTPA 
Title  II-B  funds.  The  formula  isr 
allocating  SYEP  funds  divides  the  funds 
among  eligible  recipients  based  on  the 
proportion  that  the  number  of  youths  in 
a  recipient's  area  bears  to  the  total 
number  of  yooths  in  aB  eligible  areas. 

Statistics  on  youths,  unemployed  and 
poverty-level  Native  Americans  nsed  in 
the  above  programs  are  derived  from  the 
Decennial  Census  at  the  ft)pulation. 
1980. 

Signed  at  Washington.  DC  this  ZOth  day  of 
March  1986. 
Paul  A.  Mayrand. 

Director.  Office  of  Special  Targeted 
Programs. 

BILUNG  COOC  4S1O-30-M 
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CSEEK  NkTICN  EAST  CF  HISS.   DC. 
ROUTE  3.  BCK  343* 
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NOTE.  ALASKA 

99762 

eMNT  MUWER;99-«-<»123  55-18HE 
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KENAI.  ALASKA 
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GRANT  •O«ER:9»^4-00B9-5&-0«3-0B 
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KOOIAK.   ALASKA 

99615 

G»»a  Kl«ER:99-4-O115-55-O«4-0B 

rwuejuK  rvMoat 

P.O.  BOK  725 

KOT2EBIJE.  ALASKA 

99752 
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P.O.  BOK  8 

KltAKATLA,  ALASKA 

99926 
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bU  EAST   12TH  -  3UITE  lOB 

MCHORAS.   ALASKA 

99S01  
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TANANA  CHIEFS  OCMTfDre.   INC. 
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FAIIBA»«S.  ALASKA 
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ATCRICAN  IKOIAN  ASSOC.  OF  TUCSON 

P.O.   BOK  7246 

TUCSON.  ARIZONA 

85725 
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921(M 

am<1  KJ»«ER:99-4-2441-5B-39&-(K 

N»mCm»LIF.   DC.   CEV.  (XMCIL,   DC. 

241  F  Sl*kl 

EUEKA.  (MIFOmiA 

95601 

GMMT  loeER:99-4-Oba6-S6-a67-<e 

ORWCE  OUNTY  DCIAN  COflER.   DC. 

P.O.  BCK  2550  -  SUITE  1 

OtfCEN  GROVE.  CALIFOIMIA 

9ab42-25S0 

GRANT  tO«ER:99-4-0170-55-06e-Oe 

TU£  RIVER  TRUE  _      _ 

tOT.  OF  »EALTH.  SAFETY  t  tCLFAlE 
P.O.  BOK  589  __        ___, 

PORTERVILLE,  CALIFOfWIA  93»7 
GRW4T  t011ER:99-4-3219-5&-188-a2 


TOTAL 


6.583.343 


413.186 


YA  -KA-ANA   DCIAN  EDUC.    AM)  [CV.  , 
6215  EASTSICE  ROAD 
t€MJBBUK.  CALIFOmiA 

GRANT  MI«ER:99-4-aDB2-56-(»9-02 


DC. 


37.220 


681.073 


92.673 


302,339 


3?1.113 


449,778 


2,665.644 


445.146 


620,536 


271.394 


50.005 


l.blb.GOZ 


22B.49* 


435.787 


J13.8S*. 


3^^».407 


129,111 


127.814 


5,266.674 


330,548 


29,776 


544.8S8 


74.138 


241,871 


256,890 


3519,822 


2,132.515 


3S6.117 


496.428 


217.115 


40.00* 


1.292.006 


182.795 


348.630 


251.117 


247.536 


103.289 


102.251 


CXST  POOL 
1.316.6619 


82.637 


7.444 


136.215 


18.535 


60.468 


b4.223 


89,95t. 


533.129 


89.029 


124.107 


54.279 


10.001 


323.001 


45.699 


87.157 


62.779 


bl.8Bl 


25.822 


25.563 


PT  1986  II-B 


TOTAL  PROCWm 


2.410.7B6  1.928.629 


129,983 


9.611 


103.' 


7.609 


COST  POCL 
482.157 


25.997 


1.902 


47.747 


120.  IH* 


l;54.»7 


38.198 


96.147 


107.830 


9,549 


24.0B7 


ab,<«57 


l66.b9S 


133,35* 


33.339 


3B.53D 


22.82* 


5.7D6 


6.8n 


S.4B7 


1.3 


4.ta> 


3.7U 


9e5 


UM  I 
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U.S.  vattamn  OFjJfm-  ovumon  mn  mam^  jomgimncN 


(e-(B-m& 


rr  aa^rn-A 


Ft  ISBB  II-4 


TOmL 


sam«4  mc  domn  tribe 

lOMCIO.  OOjORMX) 

81137 

GRW4T  »O«ER:9»-4-Z714-5&-0MM» 

UTC  MOUNTAIN  UIE  TRIBE 

P.O.  am  3D 

TOUMT.  OOUXMDO 

ai:s34 

GMNT  l4JMEB:9»-4-1143-55-061-0B 

MCRICM4  IKIIAte  RK  EEVBjORCNT.   DC. 

21  OOOIC  AVENUE 

P.O.   BOK  117 _  „ 

rcRnxN,  ooMcmcuT  06«so_^  ^ 

sToarrcM  bub.  -  p.o.  bck  9oe9  tMivERsirv  flaza 

»CMWK.  CEUMWC  19714-9029 
GRW4r  MUMER:99-«-2715-5&-062-OB 

FLA.   aMOHKS  O0L»CIL  ON  DO.  tfTAIRS 

521  c.  oHIbee  AVEHE 

TMJ-MOSSEE.  FLORIDA 

3Z3D1 

GMMT  NL*«ER;99-4-0b9S-5S-O6WE 

raoooeuKEE  OOWORATTON 

P.O.   BOM  44CtCl.   TAHUra  STATION 

mmi.  FLORUM 

33144  

amn  i**eEF:9»-4-cn62-5&-Q64-0B 

TRIBE  OF  FLORIDA 


SEKDCLE  TRIBE  I 
JTPaIS«1>€NT 


C073  STIRJNS  ROM) 

H1J.YM00P,  FLORim  XXB4 

GMNT  NLJ«ER:''9-4-aX)«-55-Ob5-0B 

GEORGIA  ICPT.  OF  LMOR 
ROOM  450         

501  niLIAN  ST1CET  SU 

ATLANTA.  GEORBIA  3DB12  _ 

GMWT  Nl*«ER:«W-4-2717-55r<]b6-0B 

4m  KAl&E^St.   -  30  FLOOR 
HCMCIULU.  HUMUI 

<«814  

GRANT  H»eER:<»9-4-1179-55-18»-0B 

t¥UMl  OOUCn.  OF  AN.   OCIAN  NATIONS 
810  NORTH  VDCYMD  BOUEVAM) 
HONOLUJU,  HAUUI 

GMMT  toeER:'»-4-a640-55^1«<ME 

KCK>TB4AI   TRIBE  OF  OOIANS 
P.   O.  BOK  1269 
BIMCR5  FERRY.   IDAK) 

s3eos 

GWNT  »OBER:9»-S-3334  5&-00&<B 

t€2  rOCE  TRIBE 
P.O.  BOK  X5 
LAFWAI^IDAK) 
a3&40-a3D6 

Gmw4r  NLteER:'»>"4-oObS'-5&-ab7-aB 
^cEM>E-6A^N:u(  tribes 

FWT  i¥ll.  DCIAN  RESERWkTIcrC 
P.O.  BOK  Xb 

FORT  HAUj   IDAHO  83203  _ 

GWWT  MJ«ER:9(>-4-178O-55-Ote-0B 

/•ERIC^  IhOI/»l  BLEDCSS  ASSCIATHM 

lb3D  IC5I  MIL3CN  AVE. 

CHICMQO.    ILLINOIS 

60M0 

GWMT  NJeER:99n4  <]809-55-<lb9-<B 

rOD  AfCRICA  ALL   DOIAN  CENTER.   DC. 

660  N.   SDCEA 

WICHITA.   KATCAS 

67303 

GMMT  NLt«ER:99^-0168-55-l-«-OB 

UNITED  TRIBES  CF  KANSAS  AM)  S.E.   t€B. 
P.O.   BOK  29 
HCRTCN.   KANSAS 

GMMT  NL«ER:99-4Ol7B-55-l<0-ae 

INTER-TRIBM.  aUCIL  OF  LOUISIANA.   DC. 

5425  «i£RIA  DRIVE  -  SUITE  A 

BATON  ROUEE.  LOUISIANA 

70816 

GMNT  Nl*eER:99-4-<IBt.-55-232-0B 

CENTWL  HAPC  DCIAN  AS30CIATICN.   DC. 

352  HMUCM  STKEET 

BA>eDR.  NA0C 

CM401 

GRANT  Nlt«ER:99-4-271'»-5&-O7O-0E 

TRIBAL  GD^EWDRS.   DC. 

93  MAIN  STDEET 

ORONO.  NADC 

04473 

GRANT  MLMEF:  99-4-0001 -55- 194-08 


9Bb.aB7 


55,145 


46.490 


18B,M6 


3B«3t3 


8*0.801 


lia,09B 


66.512 


33^<9Cn 


2.449.647 


86.371 


35.15b 


70.550 


23t>.<%£ 


l,a73.XO 


160.132 


491.627 


443,753 


90.367 


ia3.<«6 


4^,00 


53.1Se 


148.517 


30,67* 


672,641 


94.478 


53.210 


260.544 


1.960,718 


69.097 


28.125 


61,240 


UJ9,570 


85r«.l60 


128.106 


3^.306 


3SS.aB 


72,29* 


83.165 


U9.2U 


u,ae9 


13.298 


37J29 


TOTAL  raocnwi  ooBT  raoL 


15.689  12.507 


18.926  15.141 


3032 


3.M5 


7,669 


ua,  ito 


23.62) 


IS,XB 


67,3 


469.929 


17.274 


7,031 


15.310 


47,J)2 


214.790 


J2.QQ6 


98,S5 


88.751 


18.073 


20.791 


40,734  32.987 


30.549  2*.43» 


(M47 


.UO 


1.657.166  1.325,733  331,433 


5,173 


4,138 


16,718  13,374 


40,830  32.664 


1,0J5 


3.3*4 


8.166 


|,<>*1  ZS,1S3 


6,197 


4.9 


5,788 


1,239 


27,906  22,365 


5.S91 


U.S.   CEWWnCNT  tf  LABOR  -  EMFLCrVTENT  AM)  TRAINOG  ACMINISTRATICN 

OFFICE  IF  FINANCIAL  OONTRCL  Af€)  MANACEKNT  STSTEMS^   ^ „_ 

PY  1986  TITLE  IV-A  »tO  PT  1985  HTLE  II-B  ALLCCATICNS  Fl«  NATI\C  AfCRICANS 

OP-06-19ab 

PY  1986  IV-A 


PAGE     7 


MARYLAM)  DOIAN  D«LOnrTCNT  CENTER 

(VO  NATICNAL  LSBAN  DOIAN  OOLNCIL 

258  aUIH  BNOAMAY 

VBtOi,  OCLORMD  80210 

GWNT  NLJ«ER:99-5-3344-5fr-O71-0e 

B06TON  DOIAN  OOLICIL,   DC. 

105  S.   mmNGTON  A>€NUE 

JAMAICA  njON,  MASSACHUEETTS 

02130 

GMNT  Kf«ER:99^4-0«94-5&-CI72<E 

MASWS-MIMVIKMG  DOIAN  TRIBAL  COJNCIL 

P.O.  BOK  1048        

MASfS.  NASSACMlEETTS 

00649 

GRANT  NLf«ER;99-4-O«08-5fr-O73-0e 

GRAM)  RM>IE6  INTER-TTUBAL  OOUCa 
45  LEXDGTON  AVC.  N.U. 
GMM)  RWID6,  MICHIMN 

4950A  

GWMT  NUreER:99-4-0694-55-195-0B 

GRMO  TmVERSE  BAM)  OF  OTTAMA  AM)  CHIPFEMA  DOIA 
RO/rr   1  BOK  135 

a/rrcNS  bay,  michiwn 

49682  _ 

CU*n  NL*eER:99-H4-2721-55-074-CB 

INTER- TRIB/«-  OOLNCn.  OF  KICHIMN,   DC. 
406  EAST  EASTETOAY  AVENUE 
SMLTE  ST.   mRIE,   MICHI»N 
49783  ,  

amn  MureEH:  99-4-01 72-55-075-oe 

MICHIGAN  DOIAN  MANPOtfR.    DC. 
809  CENTER  STREET  -  SUITE  6 
LANSOC.  KIGHIOM 

GRANT  l««ER:99-4-1144-55-a7b-0B 

NORTH  ATtRICAN  DCIAN  ^^SOC.  OF  DETIWIT 

360  JON  ROM) 

DETI»IT.  MI01IMN 

48226 

GWNT  K*«ER:99-4-0695-55-237-02 

FOTOMkTTOra  DOIAN  NATION 
P.O.  BOK  61 
DOMAGIAC.  MICHIGAN 

490*7  „ 

GW»(T  tO«ERi99-5-3339-5&-010-0B 

S*ULT  SIE.  MARIE  TRIBE  OF  CHIPfEMA  DOIANS 

2218  SHM(  ROAD 

SMJLT  STE.  MARIE.  MICHIGAN 

49783  

GRANT  NLteER:  99-4-0507-55-009-02 

SaUT>EASTE}<N  MICHIMN  DOIANS.    DC. 

P.O.   BCK  861 

MMVEN.  MICHIGAN 

48090 

GRMir  NLJl«ER:99-4-322D-55-196-02 

AfERICAN  DOIAN  FEUjaBCP  ASSN. 

2  E .   SOOMI  STTEET 

DLLUIH.  MDIC90TA 

55802 

GRANT  NUfeER:99-4-0254-55-O77-02 

iWCRICAN  OCUH  OPPORTUNITIES  CTR. 

2945  -  18TO  A\€ME  SOUTH 

MD«CAPOUS,  MDtCSOTA 

5540* 

GMMT  »4J«ER:99-*-3221-55-197-0B 

BOIS  FORTE  R.  B.   C. 

P.O.  BCK  l6 

rCTT  LME,  MD^CSOTA 

55772 

GWNT  NL»eER:99-4-0010-55-198-Ce 

FOND  DU  LAC  R.B.C. 
105  UNISCRSITY  ROAD 
CLOOLET.   MDTCSOTA 

55720  

GRANT  tO«ER:  99-4-0009-55-078-02 

LEECH  LAKE  R.  B.  C. 
RCUTE  3,  BOK  100 
CASS  LAKE.  MD*CSOTA 

GWNT  Mf«EH:99-*-0012-55-017-OE 

MILLE  LACS  BAM)  OF  CHIPFEMA  DOIANS 

STAR  ROUTC-BOK  19* 

ONMIA.  MDtCSOTA 

563S9 

GWWT  »0«£R :  99-4-0008-55-088  CE 

MD«CAPOLIS  ATCRICAN  DOIAN  CENTER 

1530  EAST  FIWN(LIN  AtChUE 

MDtCAPOLIS.  MD»tSOTA 

5540« 

GRANT  Nll«ER:99-*-aa0«-55-O81-CB 

l€I>  LMCE  TRIBAL  OOUNCIL 

P.O.  BOK  310 

HlD  lake.  MIMCSOTA 

5<*71 

GRANT  NL»«ER:99-4-0017-55-OB2-02 

WITE  EMTH  R.B.C. 

BOK  418 

miTE  EMtTH.  MD«CS0TA 

565191 

GRANT  MJ«ER:99-4-0011-55-199<e 


TOTAL 
312.452 


235.233 


82.041 


117.410 


54.395 


65,162 


7B5.ia6 


395.6OO 


150,273 


231.110 


63.686 


134,236 


516.040 


3B.333 


39.176 


177.106 


s.sn 


102.152 


141.813 


lSe.746 


PROGRAM 
249.962 


188,186 


65.633 


93,928 


43.516 


52,  m 


628,149. 


316.480 


120.218 


ia«.ae8 


30.9*9 


107.389 


412.aS 


30,666 


31.3(1 


141.666 


25.865 


2*1,722 


113.450 


126,997 


COST  POOL 
62.490 


47,0«7 


16,408 


23,482 


10.879 


13,0CS 


157,037 


79.120 


30.055 


46.222 


12.737 


26.8*7 


103.208 


7.667 


7.835 


35.4?1 


6,466 


60.430 


2B.3e>3 


31,74-* 


PY  l'«S  ii-e 


TOTAL  PNCfiRAN 


OOST  POOL 


o  o 


15.009  12,007 


31.031  24,825 


3.002 


6.206 


43.520  34.816 


8,70* 


4.274 


3,419 


855 


ll.lO* 


9.57 


S,-*? 


7.486 


4-',:-ltO  39.888 


9,031 


7,225 


U-.Se5  10,068 


e4.271  51.417 


TO. 


5t>.274 


2.2*2 


1.871 


9,972 


1.80b 


2.517 


12.854 


14 .068 


UMl 
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U.S.   DEFMmCNT  IF  UttOR      OVLCmCNT  «M»  IWONItC 
QP-0B-l''8b 


ST5TOC 

m  Murivt 


Ft  I-lBS  II -B 


im«.. 


MISSISSIPPI  B«M>  OF  CHOCTM*  IM>IiW6 
NOUIC  7,  MK  21 

wauuBJHiA.  mssissirpi 

GfWNT  ML»eER:*»  4^aB-55-08«-<E 

msim  VII  mfncm  omm  ocucil.  dc. 

310  MUA  KM^SUITE  205 
IMNaiG  CITY.  HISSOURI 

t>«llt>  

GMNT  MUr«ER:'»»*O*7-5Sr-2D0-0B 

AssomgDC  MO  siow  xkbes 

TORT  re«  ttOMN  I 


P.O. 


I  lESmMTICM 
j;  HONr«N»       5WB56 

OMNI  •«f«ER:^»-4-oaD-5&-aB«-oe 

BUCKFOT  TRIBM.  BUBOCSS  OOtCIL 

p.o.BCK  lono 
BmMDc.  HCMr«m 

Sq*17 

GWHT  MMEII:09-4-aaGb-4&  301  <K 

oaFPEMh  cmB  nuBE,  nocKv  fors  (eserh. 

BDCKY  BOr  HCUIt   -  P.O.   BOOt  SBO 
BCK  ELEER,  NCNT/WW 

GMwn  M*«Ei«;<»-«-oaB-5&-aa&-OB 

swLisH  4  aomMa  tribes 


P.O.  BoTzJe 


P«e(JO.  KMT«N» 

5nG6S 

(3MNT  MLI«ER:"»»<  <n01-5&  07MB 

CRCM  MUN  TRIBE 
P.O.   HK  257 
CWDM«r^«Y.  fOir«N» 

S'CGZ  

GWNT  WtCER:<'»-4-aaX>-S&-aet>-CB 

FT.   8E1JNM>  AGENCY 
BOK  34<> 
HWUM.  MDMT«N» 

s-jsas  _ 

GRtNT  M«CER:<><>^'«0S?-SCr<B7fle 

HGNT4*«^  INITED   OOMN  «B30CIAnCN 

43S  NnnH  LAST  CHtKX  GU.CH  SUTTE  2-A 

tCLENA.  rCMT«N« 

5r«01 

GMNT  MtCeR:'»-4-<n74-5^2a?~Ce 

NCimCIW  OCVEhtC  TRIBC 

P.O.  BOK  JbB 

LWC  DEER.  HONT«NA 

■WOU 

GWNT  MUMER:"»»-4-0a34-5&-aBfr<B 


DOMN  CBflER. 
1100  HILITMrr  RON) 


DC. 
UN) 
LIfOCLN.  r^HWGKA 

GMNT  IOCER:9»^4-2722-»-<M8-<C 

»CBma(A  IWUN  INTER-TRBM.  lEV.   CORP. 

RUilE  1   -BOK  6«>-A 

UIMCBAGO.  ^EBMfiKA 

c«071 

GMNT  MU»«ER:<'9-4-0DB7-56-3D0-0e 

INIER-TRI8M.  OOICIL  OF  »CVMM 

P.O.  BCK  7440 

(END.  rCVMM 

95610 

GfUWT  MtCeR:<»-4  0068- 55-aD&-0e 

KMrKJNM.  MtSlCJH  Ift)im  CEKIER.    DC. 

2300  BON«eA  ROM) 

UG  VEMS.  rOMM 

89101 

GMNT  rO«ER:'»»-4-0687-55-«D-0e 

SI^GHLtC  PAIUTE  TRIBES 
P.O.   BOX  21"» 
OWVME.  IC\MM 

GRM4T  (*PBER:<**-4-2723-56-a99-<E 

PWMIXN  IttWf  NATICM 

RM«(JKUS  IFSERVATICN  -  P.O.  BOK  22S 

MNCOMJB,  »CU  JERSEY 

GHJ/^  

GRANT  MjrBER:'»-4-3222-5&-a0b-a2 

MJ*V  NAWUO  aCKO.  BllMD 

P.O.   BOK  ''07 

n^MLDM.  hEW  tCXIOO 

87B25 

GRANT  IO«ER:<*»-4-27a«-5&-0«0-0e 

ALL    IhDIAN  RfBLO  OONCB..   DC. 
1015  DOMN  XMXL  RQM>.  N.M. 
MBtmEROLC.  tot  rouoo 

371'^  

GRANT  Ml«ER:<»»-4-aE3-5S-3aME 

EIOfT   DOUN  nOLO  OOLMCIL 

P.O.   BCK  ^<» 

SMN  JUMN  nCBLO.  rCM  rcxioo 

S75«> 

GW*<T  NLteER:'«>  4  -Ti'J  55  307  CB 

FIVE  SMNXMN.  IfOIAN  RJOLOS.  DC. 
P.O.   BOK  380 
■EWW.m.0.  t€U  rcxioi 

ecoM 

GRANT  NUTBER:'**  5-X53t>-5&-a07-<E 


3tP,*S 


Sb^>.6«0 


212.  lab 


24»4K3 


qQ,Q17 


24B.>«(> 


an>4i^ 


7<>.8a> 


429.307 


165.680 


m.871 


3a7.«b5 


xa.«a6 


■^.OBb 


lt>S.<XB 


294,506 


.  ^.<«0 


148.387 


S?,** 


11-4.341 


345,'*? 


4Sb.718 


K.O.JDI 


i«.8ao 


79.214 


l«».lo& 


h>7.2M 


»3.abi 


543.44t> 


13?.551 


13&.A97 


246.372 


266.101 


74.4ti» 


131. IZb 


2J5.C1M 


61,384 


I18.710 


M-.JV 


•55.473 


POST  POCl 
6I.4<«1 


1U,<UB 


4?.425 


>.2I3 


l*.flBK 


TnT«.  PROOWM 


5e.«OT  4e.3«« 


OCST  POCL 
10.987 


4»,^n 


41  .ai-* 


»5,^te5 


ab.abi 


33.13B 


34.1M 


ol.SXS 


«6,3e5 


18.tJ7 


S.7&B 


Se.'Ol 


15.J*. 


2».677 


it.*a) 


Z).8fc8 


w.2ai  «?.s«i 


IC^.CnO  84.872 


34.ai«  27.GB5 


73.782  9«.SBb 


8P.SC4  *c>,01*> 


45.aab  Me,iftt 


15.640 


2t.2W 


*,*« 


14.756 


16.305 


«.i6B 


SS.336 


ll.Ck>7 


51.073 


/0,sa  56.258 


I0.21S 


14.CbS 


1«.SW 


iS.cm 


s.«o 


a?.**© 


tO.tfl 


34.6-«» 


».-*.5B5 


t8.J«l 


.713 


1<».75B 


55.644 


4.9IW 


l6.1« 


4.9 


U,-*ll 


U.S.   CEPARTKNT  iT   UeuR  -  E>f\.aVTCNT  AM)  TRAININS  ADUNISTRAI  UN 
CFPICE  OF  FDWNCML  OONTRCL  AM)  MAMXOItNT  SYSIBC       _ 
pr  l-«6  TITLE  IV-A  «0  PY  1<«5  TITLE  II-B  AU.OCATICNS  FOR  NATIVE  ATCRICANB 

Oe<B-l<>8fc 

PY    l^et.   IV  A 


PACE   II 


PY   1««6  II-B 


TOTAL 


JICARILLA  APAOC  TRIBE 
P.O.   BtK  50/ 

ojLCT.hEM  rcxia> 

87538 

GMNT  »««0»:'»-4-2725^55  091  02 

tCSCALERCi  APAOC  TRIBE 
P.O.  BOK  1^ 

rcscALERn.  MM  rcxioo 

8B340 

GMNT  NUMER:<»<»-4- 3100-55  3»»He 

NATI(:»ML   PCIAN  YOUTH  OOUCIL 

313  ELM  STNKT 

ALBUOLEWLE,  MN  hEXIOO 

8710E 

6Rf>NT  M*BER:'*9-4-0077-55-aJ2OP 

nEBLO  OF  AOOm 

P.O.BOM  4<>9 

PtEBLO  OF  AOJIA.  MM  rCXIOO 

87D34 

GMNT  NLJ«ER:9<»-4-2199-5&olo-<r 

PUEBLO  OF  LAGUNA 

P.O.  BCK  l'»4 

LAOMk.  MM  MXIOO 

8/GQb 

avtn  NUmER:-»4-15B3-55-093<E 

njEBLO  OF   TAIC6 
P.O.  BOK  184t> 
TACB,   MM  MXiai 

87571  

GWWT  KieER:-*»4  2aX)-5&-O0B-<E 

PUEBLO  OF  2UNI 
2LNI   TRIBAL  aUCIL 

P.O.   BOX  3T<  

A*a ,  MM  hEXIOO  87327 

CRANI  MteER:'*>4-OOEl-55<Cl-02 

fVtV*i  NAWUO  SOCOL  BQAfD.   DC. 

DRM£R  G 

PDC  HILL .  MM  MXIOO 

87321 

GMNT  MJ«ER:99-4-0146~5&-a52-oe 

SANTA  CLARA    IM>IAN  FVEBLD 
P.O.    BOK   iBO 
ESPANLITk.    I>EW  MXIOO 

GMW4T  MfeER:99-4-S22«-55-aDB02 

SMTO  OOHDQi  TRIBE 

GEMML  DELIVERY 

SANTO  DOraNQO.  MM  MXIOO 

87052 

ay*n  Ml*«ER:<»*-4-1781-5&-a23<E 

MCRICM4  DOIAN  OOMOaTY  HOUGE.   DC. 

842  BROMMAY,  8IH  FLOOR  * 

MM  YORK  CITY,  MM  YORK 

10003 

GWMT  NL*«ER:99-4-0348-5&-a09-OB 


..   INC. 
AOK  86 


mTIVE  MCRICAN  MAtTOQI  PROGMM. 
10«7  GRANT  STFEET   (R&S)   -  P.O. 
BIFFALO.  MM  YORK 

i42a7-aaab 

ama  NLMER:99-4-068»-5&-09«-OB 

TM  NORTH  m.    DO.   CUUB  OF  SYRACUSE-  AM)  VICINITY 

P.O.   BOK  851 

SYRMUEE,  MM  YORK 

13201 

OWN!  NU«ER:99-4-2aDl-5&0*&<B 

ST.   fCBIS  rCHAMK  TRIBE 
OOmiaTY  BUILDDC 
HOGANSBURG,   MM  YORK 

CMWT  fO«ER:99-4-05Z2-55-0ffc-CB 

sem:ca  nahon  of  doians 

14TO  RUT.    43B 

IRS/DC,  MM  YICNC 

14081 

GMMT  Mt«ER:<'!>-4-0l69-5&-O97-0e 

OJteatMC  OOONTY  ASSOC.  FOR  DO.   lEOPLE 

102  DOIAN  DRIVE 

FAYETTEVaLE.  NORTH  CAROLINA 

2Q3D1 

GRMT  Nl*«ER:99.^  178P-55-CB8-0B 

EASTEm  BAM)  OF  OCNOKEE  DOIANS 

P.O.  BOK  4S5 

OCROKEE.  NORTH  CARXINA 

2B7I"* 

GWMT  NLMER;**  4  ODOD  55  ifV  OB 

OJILFORD  NATIVE  A»CRICAN  ASSOC. 
P.O.   BOK  5ei23 

400  picHxm  ST»€n  

GTEUaORL),  NL*(TH  CARCLim  27403 
GRMT  Mt«ER;99-4-2727-55-O99-0B 

UtCEE  MB.   EEV.  ASSOC. 

P.O.   BOK  68 

PPCRCKE.  NORTH  CAROLINA 

38372 

av*n  M>BER:99-4-00b7-55-024-CB 

rCTRLLDM  NATIVE  AMRICAN  ASSN. 

800  BRIM  aCEK  RCIAD  CC-513 

CHM1.0TTE ,  M«nH  CAROLINk 

2BSOS  • 

GMNT  MlMER:9»-4  2736-56^100-02 


53.6V1 


74.<»75 


712,485 


100.645 


75.530 


32,397 


2BB,8;G 


■«,245 


1«.313 


125.7V 


771,252 


308.174 


283,225 


ab,aao 


4G2.4SB 


124.6'97 


235.DE4 


•M,7BJ 


t.;si,oei 


<*,873 


HtJUIAH 
42,953 


99.«D 


5b'*,<"BB 


80.516 


60.431 


25.<»18 


231,114 


73,7* 


15.450 


lC0,60b 


6i7,aDe 


166,539 


23b, 580 


68.800 


Sl.^lb6 


"»9,75« 


188.01'* 


75,l£k> 


1,024.817 


77,*fV 


OnST  POCL 
10,738 


14,995 


142,4'*7 


30.129 


15.108 


6.479 


V.TTi 


VB,Mf* 


TOTAL 


PROGRAM  aei  pca. 


31,79S«  25.43'< 


S.7M  26.201 


6.3UD 


&.SSO 


42,175  33.7HO 


8v«35 


61.175 


48.9X0  12.235 


21 .943  17.SS4 


13n.5&f>  104,447  3e.,112 


23.825  19.060 


3.ab3 


25.151 


154.250 


41,635 


5t.,645 


17.300 


80.492 


24  ,•'<?< 


47.nub 


W.-JS/ 


256.304 


1''.375 


S,7** 


4wbll 


42.175  33,740 


4.A>5 


.1.153 


8.435 


4.6S6 


3.725 


931 


7,397 


5.918 


2B.14"  22.51«» 


1.479 


5.630 


9B,71J 


74, 1»  lft.543 


88.Jb6  70,70ti  17.677 


UM  I 


5  1 


6  0 


10690 
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U.S.  DEiwnicMi  •*  iM^f*  -  onjcntfyn  tM)  itmihihs  MnoasTmiitM 

OFFICE  IT  f  n¥t*UL  OMnO.  «M)  MdNdSCKXr  3VSTD6     ..„,.,.^ 
P»  l>«b  Tint  IV-A  Mft  Py   lift  TITLE  II-B  MJJOCATICNB  FOR  N»TI>C  tKKlVMb 

fy  lift.  iv-A 


vmi  IS 


NWrn  CMLLMA  OCttl.   (F   OO.   MTAIMS 

P.O.   ecu  27238 

RMJEIGHiNURTH  CMROJNK 

27bll  7238  „ 

GMNT  l*f«EI«:"*»-4-Cnro-5&-CEb  O? 

CEVB-S  LME  SIOUK  TRIBE 

P.O.  BOK  300 

F(«T  TOnCN.  NORTH  DMtOTA 

ST«M>INS  RJOC  SIOUK   .  BOK  D 

GE»CmL  EELIVERY 

FORT  YATES.  NDRTM  DAKOTA 

5eS3B 

OWNT  NLraER:99-4-aMt>^5-tlllHX> 

T>«€E  MTILIATED  TRIBeS 

BOK  SrV 

»CM  TitM.  NORTH  ONCOTA 

GWNT  NL«ER:'»-4-00b2  5&<at>  «B 

TIHTIX  HdNTAIN  BAM)  CF  CHIPfEM*  M) 
TURTLE  NCUNTAIN  TTOBM-  CaiCa 
6EUXURT,  NORTH  DMOTA 

sesib  _ 

GWNT  ML*«ER:<»-«-0075^  55-lte-CE 

IMITED  TRIBCS  -  ED.   TECH.  CNTT« 

3315  S.   AIRPORT  RON) 

BISHMCK.  NORTH  IMKOTA 

SOSOl 

GMNT  Mt«ER:9»-4-GaDb  S&^  103  Of 

NHRTH  MCRICMN  IM>UN  CU-TURM.  CENTER 

11»)  LMESHOKE  BOjLEVMS) 

AKRON.  OHIO 

443)1 

tiWMT  MUWER:"*»-5-33«<»  55-07!i«> 

CMXO  TRIBE 

P.O.  Brt<  407 

BIMXR.  OKLAHOm 

7XO» 

GMNT  MLreERi-w^A   17B3-55-aJ7-<C 

CENTIM.  TRIBES  OF  I>C  SMWCE  ««EA.   UC 
e24  NORTH  BNCMOMY 
■3mt€E,    dOAHGHA 

74801  _ 

GWINT  ►4*eER:'»^-ai»5S  10«^E  ' 

C»CW«EE  NATION  OF  CKLAHOHA 

P.O.  BOX  -MS 

T/»l£auWH,  OKLAHOMA 

'>44bS 

G»¥NT  Ml*eER:<»-4-aE7-58  ai.'-et 

aCYEN«:-MMi>«HO  TTUBES 

P.O.  BOK  3B 

OOOO,   UKLAHONA 

73CE2 

GMMT  htjr«L«;'*»-4-00«e-5&-10&<l' 

OaCKASM  NATION  OF  OKLMCm 

P.O.  BOX  1548 

ADA.  OKLAHOMA 

74850 

GWWT  NLf«ER:<»»-4<B«2-55^211  O? 

OCCT/W  NATION  OF  OKUIHOm 

OmtCR  1210 

OJWNT.  OKLAHOMA 

74701 

GRANT  NLreER:9»-4-aD«l  -5&-C10«-06» 

CITI2Be  BAM)  POTMMTCMI   IM).   OF  OH  A 

RT.   ■>,  BCO<  151 

SHAMCE,   OKLAHOMA 

74801 

a¥NT  IOBER:<»-4-22CB-55r  lOt.  CP 

OCMOMIC  TRIBE  OF  OKLAHOMA 

P.O.  BOK  "CB 

LAWTCN,  OKLAHOMA 

735D2 

GM»a  Nl*eER.'?»-4   5150-55  IU7-I1P 

CfECK  NATION  CF  OKLAHOMA 

P.O.  BCK  SGO 

OKHJUZE,  OKLAKMA 

74447 

GMNT  Ml*«ER;<»-4-atE&  55  lOeOJ 

FnjR  TRIBCS  CONSORTIUM  iF  IJKLAHOMA 

P.O.   BOK   11 '3     ^ 

ANAMRKO,  OKLAHChA 

73DD5 

GMNT  Mur«ER:»-A>-27aE»-55  212<y 

INTER  TRIBAL  OCUCIL  )T  N.E.  ItaAttMA 

P.O.   BOX   IXB 

mMII.   OKLAKMA 

/4.U5 

URANT  M*BER:<»  4-1135-55-213  «E 

KAU  TRIBE  GF  OKLAHOMA 

DRftrn  50 

KAW  CITY.  OKLAKMA 

74t>«l 

GRANT  Mt«:R:'»»-4  27L"»-55-OU;-a? 

KUMA  TTUBE  iT  (JKLAKMA 

P.O.   Bi<X  >.l 

CM»CGIE.  <.M.AHOMA 

73015  _ 

UWWT  Mt«ER:'»'4-0O47-5S  10»<V 


TOTAL 


331 .as& 


118.03) 


246,^eb 


135.013 


336.«>33 


201,225 


716.177 


27.579 


79f&r9 


1 ,3?&»894 


187,457 


374.245 


7162.171 


108,081 


155.443 


Sl>7,'«t> 


71.248 


4r>,7^ 


■z:nb 


3}i.8a& 


3aB;49« 


<>4.41«> 


»"?7.'SB» 


1CB,010  , 


3ba.sab 


MO.SBO 


572.'»«2 


22.0&3 


*3.91'» 


1.116.^7 


149,«]6 


ie^^t  J"^ 


*a*,737 


151,105 


124. 3M 


454.3&S 


Sb.-we 


T»,ai4 


2.181 


l>>1.4f^l 


UOGT  WM. 
:^,37l 


23,MJ« 


4^,r>7 


L-',iJiK 


t.7.127 


40.;M5 


143,;'.B 


5,51«> 


15.980 


279.177 


J7.4r*l 


74.849 


l-i?.4J4 


37. 7M 


M,l»* 


113.5*1 


14.<>5U 


*.«» 


PT  l-^B  II -• 


TOTAL  HKGRAM  COST  prCL 


O 


J».2^3  31.434 


't-^nr 


i2,Hf>  10.068 


1:^1,817 


V,7n8  JO,.<3U5 


>-.«.»>  29,35r> 


5.1  « 


4,UM 


7,eo* 


101 .4S?  81.162  aQ.?« 


45.422  11.3S5 


IIO.'*i.l  88.;«9  22.1% 


2.517 


5U.14'*  40.119  10.O1) 


.'!a,'VB  602.322  ISO.SBD 


94.245  75,9M  18.849 


192,621  154.097  3B,52« 


.in..Cr)  2m,tBr  ti7,fJ2 


Vfb.S*  \2b,t£P  31,6t>5 


-«7,454  2l4,3t>I 


k.t.i|4  291.131  72,7M3 


7,561 


7,340 


I,UQb 


40.>.5 


iV,lfc  e».TO»  17,427 


U.S.  CEPARTJtNT  CF  LABOR  -  EMlJOWfNT  S^bXW^WEf  ADMWSIRAIION 
PT  1^  TITlE'^^e^Alt  ^py™I^n^^*'5£5Sff§gg?J'3^  A^RICINB 

ae-os-i96b 

Pr  198i  IV-A 


PAGE  15 


aOAHCMA  TRIBAL  ASSISIANCE  FtlERAH,   DC. 

P.O.  BOK  2B«1 

TULSA.  OKLAHOMA 

74101 

GRUNT  HLjmER:'»-A-aJ7^-55-014-0B 

OGWE  TTUBAL  OOUCIL  

P.O.  BOKW  -  OSACE  A6BCY  CA^rUS 
PMMJSKA,  OKLAHOMA 
74a5t>  „ 

GMMT  M*BER:'*»^-0DG2-55^11O-0E 

OTCC  ^OSSQLfUA  DOIAN  TTOBE  OF  OKLA. 

P.O.  BOK  t>e 

id)  ROCK,  OKLAHOMA 

74074 

GWWT  Nl*«ER:<»-4-2730-55  111  CP 

PM«CE  TRIBE  OF  CnJMOMA 

P.O.  BOK  470 

PAM«E,   OKLAKMA 

74058 

GMMT  Nur«ER:»-4-1785r-55-ll2-0e 

PCNCA  TRIBE  OF  IM>IAk6 
WQTE  EACLE  ~  BOK  2 
PONCA  CITY,  CXLAKMA. 

74e01  _ 

GWNT  M>BER:99-4-aB9-55'113<E 

SEMDCLE  NATION  OF  OMJMOMA 

P.O.  BOX  745 

l£MOKA,  OKLAHOMA 

74884 

GMMT  NU«ER:<»-4-0061  55-013  <E 

TONCMM  TTUBE  CF  OKLAKMA 

P.O.  BOK  70 

TOKAUA,  OKLAKMA 

74653 

GWNT  NL«ER:99-4-113fr-55-114-0e 

UNITED  URBAN  D€)IAN  OOICIL 
2730  CLAS9EN  BLVD. ,  SUITE  101 
CKLMCMA  CITY,  OKLAHOMA 

731Qt>-5435  

GWWT  NUr«EF:99-4-2731-55  IIS^E 

COMES.   TRIBES  OF  SILETZ  DOIANS 
P.O.  BOK  54^ 
SILET7,  OREGON 

97300  

GWNT  NLhBER:9<»-4-3153-55-0a0-0B 

COMES.   TTUBES  OF  THE  UMATILLA  DO.  RES. 

P.O.  BOK  63B 

FENDLETON,  CREBON 

97801  „ 

Gfwn  ML*«ER:99-4-3065-55-ll«>-0e 

OOMEIXmiE  TTUBES  OF  UMM  SPRINGS 

P.O.   BOK  C  -  TENDO  ROAD 

HARM  SFRDGS,  OREBON 

97:^61 

GMMT  Nli«ER:99-4-0E56-55-117-<E 

ORU»C2ATigN0F  PORBOriEM  ATCRICANS 

ICHD  PD€  STTEFT 

KLAMATH  FALLS,  ORD30N 

97b01  „ 

GMMT  »O«ER:99-4-Z73B-55^11»-0B 

URBAN  DCIAN  COUNCIL 

1115  S.   E.  H0HRI30N 

PORTLAM).  OREBON 

97308 

GMMT  NLMER:  99-4-0164-55-215-02 

OOLNCn.  OF  TW€E  RI>€1B 

2CD  CHARLES  STREET 

PITTSBURW,  PS«6TL\«INIA 

1S23B 

GMNT  NLt«ER:99-4-0b42-S5^119-CC 

IMTED  AM.    DCIANS  OF  DC  SEL.  VALLEY 

225  OCSTMJT  SITU.) 

miLMXLiMIA,  FENCTLVMNIA 

lolOb 

m*»a  NUr«ER:99-4-O477-55-21«>-0B 

fKXE  ISLAM)  DOIAN  GOMCn. 

444  FRIEICaaP  ST. 

ROOM  300 

PfCVUENZ:.   fHXE  ISLAM)  02^07 

GWNT  NLf«ER:<*»-4-CB10-55r-12D-a2 

OFFICE  OF  T>C  QOVETtCB  (F  SOUTH  CARQUm 
ia»  ST.   JU_IAN  RACE 
0CUt«IA,   SOUTH  CMtOLINA 

2''ao« 

GMMT  Nli«ER:99-4-O4a0-55-217-02 

OCYEhtC  RIVER  SIOUK  TRIBE 

P.O.  BOK  7b8  __ 

EMLE  BUTTE,  SO/TH  DAKOTA 

57625 

GMNT  M*«ER:«»-4-0D09-5&-121-0B 

CROH  CREEK  SIOM  TRIBE 

P.O.  BCK  6SB 

FORT  THOMSON,  SOUTH  DAKOTA 

5733' 

GWNT  NUMER:99-4-0O<O-55-2ie-0B 

LOKR  BMULCSIOUK  TRIBE 

P.O.  B0Kia7  _ 

LOICR  BMJLE,  SOUTH  DAKOTA 

57548 

GRANT  MUMEI«:99-4-O173-5&-219-0B 


TOTAL 

37»,49e 


UD,SS>7 


3S.^M 


22.7U 


53.548 


143,355 


3«Jt.7 


296.851 


313.S1 


43.888 


92,619 


43D,%7 


278,274 


«37,3«0 


1(95.526 


142,780 


itkJJi 


3Sa.4Bb 


in.sti 


9b,6S9 


PROGRAM 
a63.9» 


ao.4% 


aB.5t>3 


18.16£> 


42  338 


114, 


31,6S4 


237,481 


250.«&7 


35,110 


OST  POOL 
65.900 


20,11<« 


74JV5 


344,614 


222,619 


34^«fl^D 


i9t>.4ei 


iM.a( 


aBB.9Si 


Vh.?tA 


at,2» 


450B3 


7,141 


4.542 


10,710 


2B,t>71 


7.<H3 


59.330 


62,<*4 


8,778 


18.524 


86.153 


35.655 


17.472 


3?"  .106 


2B»3b& 


s.zs 


«4,e$« 


30,308 


U.] 


pY  i-^e  II « 


TOTAL 


pnaeRAM     cost  pool 


190,922  199,9JB  J».9a4 


78.106  62,484 


21,328  17,0b2 


18.aB6  14,629 


49,0n2  39,274 


46,690 


5,367 


11.721 


15,e£l 


4.ab» 


%i6S7 


9.8tt 


68,AQe  54,722  U.6S0 


37,3V  9.3S 


224.516  179.«>13  44,983 


14.122  U,2W 


16,716  13,373 


43,404  34,739 


4.294 


2^334 


3,343 


8,685 


1,073 


■J.377 


2.3B* 


84,44b  67,557  »6,S8» 


3S,3«S  22,SI« 


M,795  II  3» 


UM  I 
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*L  QpNraOL  M~  

TI1LE  II  «  i 


OFTltC  IF  FINWCI4L  QpNTia.  «M)  rWMSIOn'  SVS1EHS 

n  I'fib  Tvns.  iv-A  Mt>  pv  !"«&  ti>WE  ii.«  tLLCcAftaS for  kmtive  wcricwc 


PME  17 


Oa>LA  SIOJK  TRIBE 
P.O.  BOK  6 

nic  RIDS,  scum  dncota 

STTJO 

emNT  MJMER:O9^-a0«^Sfr-2S3<K 

RDGOUD  SIOU(  TIOK 

BDGEBU).  SUUIH  DMCOTA 

SISSETCMiMfCTON  SIOUK  TTOBE: 
VnXABE.  aOUTM  DMCOTA 


GRM4T  NJ«ER:O»-4-a0*S-S&-122-<K 

IMTIED  SiajK  TRIBCS  ICV.  O0(*>. 
P.O.  BlK  11« 
PIEMC.  SOUTH  DAKOTA 
VSOl 

im  DcnRpomTED 

1101  IBHn  DRIVE 

3UITE  800 „   . 

t¥a*nLl£,   TtWCSSEE   V21/ 
GRtNT  MU»«ER:99-4-Z737"5&-ae7  <B 

MjeMtt-OOLBIATTA  DOUN  TRIBM   OUCO 
BUK  1141 
LIVINBSTW.  TEXAS 

7735J  

U«NT  Mlf«ER:<>»^-  I7e« -5&-a2»-0B 

IMLLAS  INIQ-TRmM.  CENTER 
a09  EAST  JEFFERSCN  BLM). 
0NXA6.   TEX«6 

TIGUA  DCIilM  TRIBE 

P.O.  BOK  17579  -  VSIETA  STAHCN 

B    PA90.   TEXAS 

7W17  _ 

GMINT  »0«ER:<»-4  20»-5&^12WE 

D€>I«N  CENTER  (F  SM.T  LAKE 

1164  POLEER  STFEIT  .       . 

SALT  LME  CITY.  UT4IM 

84111  

GRM4T  H*«ER:9»-4-3337-5&-a»-Ce 

UTE  D«>I«N  TRIBE 

P.O.  BOK  1« 

FURT  DUOeSIC,  UTAH 

en«4T  H#eER:9»-4<D49>-5&-136<B 

ABENMtl  SOF-fCLP  AS94.A*-H.IM>.  OTUC. 
BOK  276 
SMNTCM.  VEI»«NT 

emNT  >t*BER:9»-4-Xb4rS&<BB  -02 

NArrM>ONi  paAmcv  honnun  oomortiuh 

RTUIE  1   -  P.O.  BOK  662  -  A 

tCST  POINT.  VIR5IN1A 

23181 

GRM4r  Mur«EB;'5»^-3E27-5&  221  CB 

MCRICAN  irCIAN  OOrMMTY  CENTER 

EICJ  801  SECOND  AME. 

SPOKAtC.  UASHIMnCN 

<>'2DB 

GRWTT  MLJl«ER:99-4  113B-55-23&-0e 

acVILLE  OOrrEEERATED  TRIBES 

P.O.  BOK   150 

»C!7EL£n.  UAaONSKN 

9»15S 

eWNT  MJMER:9*-4-17ab-S&r<n&-0B 

UNO  I^CIIAN  eusntss  ocuncil 
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P.O.  BOK  lis 
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RJYAUJUP  TKIBf 
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TAimA.  UA^UNUTON 
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22^2  aC  »JE. 

3AT1LE.  WASHOCTUN 
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(CSTERN  MASH.    IM).   DTL.   AM)  T1»C..   PRlK. 

4506  PA11IFIC  HIO**AY  EAST 

3UIIE  C  5 

TAOtlA,   UASHINGTON  <«424 
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HDUTE  2.  BOK  2700 
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PV  19^  IV-A 
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•VH.IVff 
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%>S.VD6 
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4CC.<^>4 


72.-«0 


100.109 
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697.583 
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43.419 


4S.as« 


19».7>Se 


4 18.  SAO 


Ml  .952 


94.848 


964,164 


334.173 


130.  IM 


471.270 


4'%.k>2 
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212,SbS 


KJ.796 


B4.771 


9S.368 


86.487 


187.699 


5SBvOb6 


158,113 


34,735 


3b.O«3 


127,314 


334  ,ee 


673,5k; 


75,8;7Q 


OnST  POOL 
141.0*1 


Ha.M3 


I?.^« 


117,317 


134.1)41 


129,4 


S3. 141 


»».449 


ai.i'^ 


M.we 


21,622 


46.925 


1J9,517 


J9,5<« 


8,«8« 


AOli 


31  .TM 


3\,AM 


leO..V« 


18.'«V 


PY  1905  II-B 


TOTAL  PfUGRAH  COST  POOL 


49,967  J»,<*6 


5,476 


12.0W 


2.565 


4.3BI 


9.607 


le.SJB  34,030 


z.ose 


34.102  27.282 


33.«k?5  ab.9ao 


J>,^n  3l,90O 


ab3,a«0  211.112  52,778 


U/,-»/4  M.JTW  ■a3,9« 


9,'Wl 


S3,VJ  42,698  10,675 


1.045 


2.402 


S.SUB 


SIS 


148.949  119,139  29,790 


/S,-M7  60.758  15,189 


6,820 


6,725 


51.6716  41.341  lO.TS 


134.210  lQ7.3b8  2t>,ai2 


7.9W 
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PV  1986  IV-A 


PT  1985  II « 
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BA»f>  OF  LME  SUPERIOR  CHIPFCMAS 

p7o.  BOK  a«  
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5«13&<B97  „ 
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P.O.  BOK  365 

CtCIO*,  wsooeiN 

54115  

GRW4T  H*«ER:<*»-4-0015-55-a35r-Ce 

STOCKBRIOEE-tlMSEE  OattlOTY 

ROUTE  1     

BOUER.  UISOONSIN 

GMMT  NL*eER:99-4-0eCD-5&-129-0B 
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P.O.  BOK  181 

0OM4AH,  WISCONSIN 

SAiQtl 

GRM4r  NUMER:99-4-2307-55-231 -02 
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45.666 


72.444 


224,569 


199,081 


60.SQ8 


aB.950 


I'Q.iab 


217,500 


PROGRAM 
36.533 


57.9S5 


179.655 


i99.a^ 


48.406 


71.160 


154.501 


174.072 


COST  POOL 
9.133 


14,489 


44.914 


39,816 


12,  UC 


TOTAL 


PROGRWI  COST  POOL 


aD,175  16.140 


49.188  39.350 


4,005 


S.SbB  a>,054 


11.4 


9.195 


17.790 


38.625 


43.518 


32.630  2b.lO« 


2«.3aB  22,646 


6.S14 


2.299 


5.662 


73,3W  58.718  14.680 


NAnOML  TOTAL 

IFR  Doc.  86-6920  Filed  3-27-86;  8:45  am) 
aiLUNG  COOC  4S10-30-C 


99.567,000  47,653,5lW  11,913.402 


13.17b.511  10.541 .210  2.635.301 


UM    I 


ITA-W-16,23S) 

HomMtak*  MMng  Co^  Qrants,  NM; 
Nagativ*  Ovtarmination  on 

On  February  6. 1986^  the  Department 
issued  an  AfHrmative  Determination 
Regarding  Application  for 
Reconeideration  for  workers  and  fanner 
workers  producing  uranium  concentrate 
at  Homestate  Mining  Company,  Grants, 
New  Mexico.  This  determination  was 
published  in  the  Federal  Register  on 
February  19, 1986  (51  PR  6053). 

A  company  ofncial  tiled  the  request 
for  administrative  reconsideration  and 
claimed  that  imported  uranium  was 
available  to  U.S.  utilities  at  below 
producer  costs  and  that  the  results  of 
the  Department's  survey  of  company 
customers  did  not  reflect  a  cancelled 
agreement  by  a  major  customer.  The 
company  ofticial  stated  that  uranium 
miners  at  another  nearby  mine  were 
certiPied  eligible  for  trade  adjustment 
assistance  benefits. 

The  claim  that  uranium  concentrates 
are  available  to  U.S.  utilities  at  below 
producer  costs  would  not  of  itself  form  a 
basis  for  certiflcation.  Increased  imports 
must  contribute  importantly  to 
decreased  sales  or  production  and  to 
worker  separations.  This  is  generally 
demonstrated  through  the  Department's 
survey  of  the  company's  customers.  The 
Department's  findings  in  its  survey  of 
the  company's  customers  showed  that 
none  of  the  customers  purchased 
imported  uranium  concentrate  in  1984  or 
in  1985.  Customers  in  the  Department's 
survey  accounted  for  the  predominant 
portion  of  Homestake's  sales  decline  in 
the  first  seven  months  of  1985  compared 
to  the  same  period  in  1984. 

The  Department  also  surveyed 
customers  to  whom  Homestake  had 
submitted  unsuccessful  bids  in  1984  and 
1985.  The  survey  revealed  that 
Homestake  was  not  the  lowest  domestic 
bidder  on  any  contracts  that  were 
awarded  to  foreign  suppliers. 

On  reconsideration,  the  Department 
reviewed  its  survey  of  customers  in 
order  to  determine  whether  a  major  firm 
which  cancelled  its  agreement  to 
purchase  uranium  would  form  a  basis 
for  certification.  The  Department  found 
that  the  firm  had  a  ten-year  contract 
with  Homestake  Mining,  but  deliveries 
were  never  made  under  the  contract. 
The  contract  was  used  by  the  firm  as  a 
hedge  against  increasing  prices  and  as  a 
possible  future  source  of  supply.  The 
Department  also  found  that  another  firm 
which  administered  uranium  fuel 
contracts  for  other  utilities  was  not  a 
recent  customer  of  Homestake.  Under 
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that  contract,  deferral  penalties  were 
paid  and  the  contract  was  canceDad 
with  no  deliveries  of  uranium  ore  being 
made.  The  reason  for  caneellation  of  the 
contract  waa  that  a  nuclear  power  plant 
was  flow  in  coming  oa  line  and 
sufficient  uranium  fuel  inventories  were 
available. 

The  fact  that  uranium  miners  at  a 
nearby  mining  company  were  certified 
eligible  for  trade  adjustment  assistance 
does  not  in  any  way  enhance  the 
position  for  certification  of  the  workers 
at  the  Homestake  Mining  Company. 
Workers  at  the  nearby  mine  met  aH  the 
criteria,  including  the  "contributed 
importantly"  test  for  certification  under 
the  Trade  Act  of  1974.  Each  worker 
petition  is  judged  on  its  own  merits  and 
on  the  finding  of  a  separate 
investigation. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  fonaer 
workers  at  Homestake  Mining 
Company,  Grants,  New  Mexico. 

Signed  at  Washington,  DC.  this  20th  day  of 
March  1986. 

Robert  O.  Deslongchamps, 
Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc.  88-6812  Filed  3-27-86:  6:45  am] 
■tLUNQ  COOC  4S10-30-M 


[TA-W-16. 630] 

Hulse  Manufacturing  Co.;  Qeneva,  NY; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  12, 1985  in 
response  to  a  worker  petition  filed  by 
the  International  Association  of 
Machinists  and  Aerospace  Workers, 
Local  2371  on  behalf  of  workers  at  Hulse 
Manufacturing  Company,  Geneva.  New 
York. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  20th  day  of 
March  1986. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  86-6810  Filed  3-27-86;  8:45  am] 
aiLUlM  COOK  ato-w-M 


[TA-W-16. 636] 

llSIt  Shoe  Corp.;  HomdOR,  PA; 
Termination  of  investlgatton 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  18. 1985  in 
response  to  a  worker  petition  received 
on  November  12, 1985  whid)  was  fikd 
on  behalf  of  workers  at  MSM  Shoe 
Corporation,  Hemdon,  Permsyfvanfa. 

AJi  active  certification  covering  the 
petitioning  group  of  workers  remains  In 
effect  (TA-W-18,  234-A).  Consequently 
further  investigation  in  this  caae  wotdd 
serve  no  purpose;  and  the  investigation 
has  been  terminated 

Signed  at  Washington.  D.C.  this  20th  day  of 
March  1986. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adfustment 
Assistance. 
(FR  Doc.  86-6811  Filed  3-27-86;  8:45  am| 
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[TA-W-16.2e7] 

Powder  Metal  Producta,  inc.;  St  Marya, 
PA;  Negative  Determination  Regarding 
Application  for  Raconaidaration 

By  an  application  dated  February  19, 
1988,  the  International  Union  of 
Electrical  Workers  (lUE)  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  denial  of  trade 
adjustment  assistance  to  workers  of 
Power  Metal  Fh-oducts,  Inc.,  in  St.  Marys. 
Pennsylvania.  The  company 
subsequently  furnished  additional 
information  to  support  the  lUE  request. 
Ilie  determination  was  published  in  the 
Federal  Register  on  February  11, 1986 
(51  FR  5117). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  if  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

In  the  supporting  information,  the 
company  stated  that  the  Department's 
investigation  was  based  on  the  year 
1984  and  that  it  should  have  considered 
the  year  1985.  The  company  also  stated 


that  it  services  the  automotive  and 
appliance  industries  with  powder  metal 
component  parts  and  that  imports  of 
appliances  and  automotive  assemblies 
are  responsible  for  a  large  share  of  lost 
business.  Lastly,  the  company  indicated 
that  laid  off  workers  find  it  virtually 
impossible  to  obtain  new  employment 
because  of  the  economic  conditions  in 
the  area. 

The  Department's  investigation 
covered  the  period  from  1983  through 
1985.  Findings  in  the  investigation  did 
not  substantiate  that  increased  imports 
contributed  importantly  to  worker 
separations.  The  Department's  survey  of 
customers  showed  that  most  customers 
did  not  import.  Respondents  to  the 
survey  which  accounted  for  over  60 
percent  of  the  first  9  months  sales 
decline  in  1985  compared  to  the  same 
period  in  1984  showed  that  most 
customers  did  not  import  bearings  and 
bushings.  One  customer  which  did 
import  bearings  and  bushings  in  1985 
increased  its  purchases  of  powdered 
metal  bearings  and  business  from  the 
subject  firm  and  from  other  domestic 
sources. 

Imported  products  such  as  appliances 
and  automotive  assemblies  which 
incorporate  bearings  and  bushings 
would  not  provide  a  basis  for 
certification.  Final  articles  incorporating 
bearings  and  bushings  are  not  like  or 
directly  competitive  with  their 
component  parts.  Only  imports  of 
bearings  and  bushings  must  be 
considered  intletermining  import  injury 
to  workers  who  manufactured  these 
products  at  Powder  Metal  Products.  The 
courts  have  concluded  that  imported 
finished  articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof  [United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell,  506  F  2d 
174  (D.C.  Cir.,  1974)).  in  that  case  the 
court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  counters,  a 
component  of  footwear. 

Availability  of  employment 
opportunities  in  the  area  for  laid  off 
workers  is  not  a  criterion  for  a  worker 
group  certification  under  the  provisions 
of  the  Trade  Act  of  1974. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 


Signed  at  Washington,  DC,  this  20th  day  of 
March  1986. 
Robert  O.  Deslongchampa, 

Director.  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

(FR  Doc.  86-6813  Filed  3-27-86;  8:45  am] 
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Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Aaaiated  Construction; 
General  Wage  Determination; 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authorify  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
e.ffective  date  as  prescribed  in  that 
section,  because  the  necessify  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  confrary  to  the  public 
interest. 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is. 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  woric  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encourage  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department.  < 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Adminisfration 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
.  Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Pp  64-65 

Pp  2eO-26Z 

Pp.  2o4— 2^5. 

Pp.  26»-27a 

Pp.  273-277. 

Pp.27»-261. 

Pp  284-2B7. 

Pp.  861-663:  p 

666. 
Pp.7S«-79a 

Pp  804.  606. 


Vokimel 

ConnacticuL 

CTB6-1  gen  3. 

taee) 

Kentucky    .. 

KV66-1  (Jen  3. 

1966) 

Kentucky  

KY86-2  (Jen  3. 

1966*. 

Kentjcky 

KV86-3  (Jen.  3, 

• 

1966) 

Kentucky  _ 

Kve5-4  (Jen  3, 

1966). 

Kentucky 

KV86-S  (Jwt  3. 

1966). 

Kertucky 

.    KVS6-6  (Jen  3, 

1966) 

Na«  York 

NY86-4(Jin.3. 

1966). 

New  Vork... 

NY86-16  (Jan.  9 

1966). 

PAe6-2  (Jen  3. 

1966). 

UM 
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was. 
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19861. 

General  Wage  Dctenninatioa 
Publicalioa 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfTice,  Washington,  DC  20402,  (202)  783- 
3238. 
^^  When  ordering  •ubacription(8).  be 
^sure  to  specify  the  State(s)  of  interest* 


since  aubeciiptieM  maf  be  ordered  for 

any  or  all  of  Uie  three  separate  ▼ohunes. 
arranged  by  State.  TW  eubecrtptieo  coei 
is  IV7  par  vohuDe.  Sobacnptiona 
include  an  annual  edition  (issued  eai  or 
about  lanuary  1)  which  inchidee  aU 
current  general  wage  detafmiDetione  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  update*  wiD  be 
distributed  to  subecribers. 

Signed  at  Washington.  D.C,  this  2l8t  day 
of  March  IsaOL 
laawaUVaDo. 
Assistant  A  dministrator. 
[FR  Doc.  86-6618  Filed  3-27-86:  a-4&«ai| 
■NJJNQ  COOK  4aiO-17-ll 


(Dockai  No.  M-as-iaa-ci 

Carter  Coal  Corp.:  PetfUon  for 
ModmoatkNi  of  Application  of 
Mandatory  Safety  Standard 

Carter  Coal  Corporatioii.  R.lt  1.  P.O. 
Box  120.  Cutler,  lUinois  62238  has  filed  a 
petition  to  modify  the  applicatian  of  30 
CFR  75.1107-1  (fire-reeistant  hydraulic 
fluids  and  fire  suppression  devices  on 
uedergroimd  equipment)  to  its  Kathleen 
Mine  (IJ).  No.  11-02790)  located  in  Perry 
County.  lUteois.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  conceres  the 
requirement  that  unattended  electrically 
powered  equipiaent  ueed  underground 
whick  uses  hydraulic  fluid  use  approved 
fire-iesistant  hytkaukc  fluid. 

2.  If  fire  resistant  fhiid  is  used  in  the 
hydraulic  take-up  unit  it  would  freeze 
due  to  the  extremely  odd  weather. 

3.  Petiteoer  state*  tbat  the  belt  drive 
is  located  within  210  feet  of  the  ouUide 
of  the  mine  and  ie  adjacent  to  the  main 
travelway,  where  people  enter  and  leave 
the  mine.  This  belt  drive  is  checked 
regulariy  by  persona  passing  it  and  is 
clearly  visible  from  the  travelway. 

4.  The  belt  drive  is  equipped  with  a 
dry  chemical  fire  supfiression  system 
with  a  branch  hoe  located  over  the 
hydraulic  take-up  unit. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration,  Room  827, 4015  Wilson 
Bederard,  Arffaigton,  Virginia  22209.  All 
comments  rouet  be  postmarked  or 
received  in  that  offtce  on  or  before  April 
28, 19e&  Gopiea  of  the  petition  are 
available  foe  tnapection  at  that  addresa. 

Datmh  March  18. 1«)ft 
Patricia  W.  Sllvey. 

Director.  Office  of  Standards,  Regufationt 
and  Variances. 
(FR  Doc.  l»-8em  Fried  3-27-86;  M&  am} 
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Eaatam  Coal  Corp,:  PetWon  lor 
ModHicalion  of  Applcailoii  of 
Mandatory  Safety  Standard 

Eastern  Cbal  Corporation,  P.O.  Box 
219,  Stone,  Kentucky  41587  has  filed  a 
petition  to  modify  the  application  of  30 
Cnt  75.305  (weekly  examination  for 
hazardous  eondftions}  to  its  Stone  No.  4 
Mine  (LD.  No.  15-02906)  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  fbUows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  main  return  air  course  was 
developed  twenty  years  ago  using 
timber  for  roof  support  which  has 
deteriorated.  Erosion  has  (x:cured 
around  the  roof  bolts,  resulting  in 
several  roof  falls,  prohibiting  travel. 
Cleanup  of  the  several  roof  falls  and  the 
resupporting  of  the  area  to  make  it  safe 
to  travel  would  be  exposing  miners  to 
unnecessary  hazards. 

3.  As  an  alternate  method  petitioner 
proposes  to  establish  two  evaluation 
points.  A  certified  person  will  make  the 
weeHy  checks  of  methane,  and 
direction  and  velocity  of  airflow  and 
record  the  results  in  a  book  with  the 
date  and  initials  of  the  examiner.  A  map 
illustrating  the  direction  of  the  airflow 
will  be  posted  at  each  evaluation  point. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 


received  in  that  office  on  or  before  April 
28, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  18. 1986. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  86-6805  Filed  3-27-86;  8:45  am] 
BUXmO  COOC  4S1»-«3-ll 


[Docket  No.  M-»5-167-C] 

Kenneth  Rothermel  Coal  Company, 
inc.:  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Kenneth  Rothermel  Coal  Company. 
Inc.,  R.D.I  Box  lOA,  Hegins, 
Pennsylvania  17938  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.301  (air  quality,  quantity,  and 
velocity)  to  its  Lykens  Valley  No.  5  Vein 
Slope  (I.D.  No.  36-07588)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  rooms  be  9,000  (»ibic 
feet  a  minute,  and  the  minimum  quantity 
of  air  reaching  the  intake  end  of  a  pillar 
line  be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  must 
be  3,000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  hairmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respire  lie  dust. 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  by  1,500 
cubic  feet  per  minute: 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  by  5.000 
cubic  feet  per  minute;  and 


c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
by  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthJFul  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afiorded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
28, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  18, 1986. 
Patricia  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  86-6687  Filed  3-27-88;  6:45  am] 
BUXINQ  CODE  4Sie-43-M 


[Docket  Na  M-85-207-C] 

Peabody  Coal  Co,:  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  P.O.  Box  373, 
St.  Louis,  Missouri  63166  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Sunnyhill 
No.  9  North  Mine  (I.D.  No.  33-01069) 
located  in  Perry  County.  Ohio.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners 
because  passage  has  become  extremely 
difficult  due  to  the  bottom  heaving 
conditions.  The  clearance  in  this  area  is 
low  and  the  entry  is  wet  and  muddy. 
The  area  is  impossible  to  clean  because 
any  equipment  used  would  become 
immobile  in  the  soft  bottom  and 
entangled  with  old  bridge  material 
remaining  from  when  the  area  was 
mined. 


Any  efforts  to  clean  and  resupport  the 
area  would  be  exposing  miners  to 
unnecessary  hazards. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  air  measurement 
stations.  At  station  one,  where  only  one 
entry  is  involved,  air  quality  and 
quantity  Wfill  be  measured.  At  stations 
two  and  three,  only  air  quality  readings 
will  be  conducted.  Certified  persons  will 
conduct  the  examinations  and  the 
results  will  be  recorded  including  time, 
date  and  initials  of  the  examiner. 

4.  If  a  change  of  0.5%  in  the  methane 
level  or  a  10%  increase  or  decrease  in  air 
quantity  occurs,  an  investigation  will  be 
made.  Methane  or  noxious  gases  will 
not  be  allowed  to  accumulate  in  excess 
of  legal  limits. 

5.  A  walkway  free  of  hazards  will  be 
maintained  to  each  check  pmint  and, 
where  necessary,  belt  crossing  points 
equipped  with  control  switches  will  be 
installed. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  April 
28. 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  18, 1986. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc  86-6807  Filed  3-28-88:  8:45  am] 
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[Doetcet  No.  ll-«5-202-Cl 

rover  Proceaaing,  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

River  Processing,  Inc.,  Box  961, 
Hazard,  Kentucky  41701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Selina  No.  1  Mine  (LD.  No.  15-12398) 
and  its  Melanie  No.  2  Mine  (IX>.  Na  15- 
12341)  both  located  in  Knott  County. 
Kentucky.  Tlie  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  The  petition  concerns  die 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 
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2.  Installation  of  cabs  or  canopies 
would  impair  the  operator's  visibility, 
create  a  cramped  sitting  portion  and 
strike  and  shear  off  roof  support 
Operators  frequently  strike  their  heads 
on  top  of  the  canopies  while  traveling 
over  undulating  surfaces. 

3.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  the  standard 
in  mining  heights  below  50". 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variancee.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
(April  28, 1986).  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Murch  la  1986. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
|FR  Doc.  86-6809  Filed  3-27-86;  6:45  am| 
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(Docket  No.  M-85-206-C) 

Roblee  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Roblee  Coal  Company.  P.O.  Box  2198, 
Buckhannon.  West  Virginia  26201  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.503  (permissible  electric 
face  equipment;  maintenance)  to  its 
Stewarts  Run  No.  1  Mine  (I.D.  No.  46- 
06472)  located  in  Barbour  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile,  battery-powered 
machines. 

2.  As  an  alternate  method,  pietitioner 
proposes  to  use  metal  locking  devices, 
each  consisting  of  a  fabricated  metal 
bracket  and  a  metal  locking  device  in 
lieu  of  padlocks.  The  metal  locking 
devices  will  be  designed,  installed  and 
used  to  prevent  the  threaded  rings 
securing  the  battery  plugs  to  the  battery 
receptacles  from  unintentional 
loosening.  The  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidential  loss 
of  the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 


because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
28, 1986.  Copies  of  the  petitions  are 
available  for  inspection  at  that  address. 

Dated:  March  18. 1986. 
Patrida  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
[PR  Doc.  86-6808  Filed  3-27-86:  8:45  ain| 
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Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Flealth  Act  of 
1970  (hereinafier  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  frpm  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
28628]  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 


on  the  at  least  as  effective  as"  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  October  1. 1984.  from 
William  J.  Brown,  Director,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  an 
amendment  to  revoke  State  standards 
comparable  to  29  CFR  Part  1910, 
Revocation  of  Advisory  and  Repetitive 
Standards  as  published  in  the  Federal 
Register  (49  FR  5318)/dated  February  10. 
1984. 

These  State  standards  which  were 
originally  contained  in  Oregon 
Administrative  Rules.  Chapter  437, 
received  OSHA  approval  during  the 
State  developmental  period  commencing 
on  July  22, 1973,  through  certification  on 
September  24, 1982. 

The  State's  revocations  became  a 
final  order  after  public  notice  through 
the  State  Administrative  Rules  Bulletin 
published  on  June  12, 1984.  and  by  direct 
mail  to  concerned  parties.  Both  actions 
failed  to  elicit  requests  for  a  public 
hearing.  The  State  has  retained  twenty- 
six  of  the  OSHA  revoked  standards. 
Twenty-five  of  the  retained  standards 
were  originally  adopted  by  the  State 
with  mandatory  language  and  one 
standard  with  advisory  language.  They 
are:  29  CFR  1910.28(a)(3)/OAR  437-19- 
5-4  and  19-5-5  Guardrails  and 
Toeboards;  1910.145(c)(l){i)/437-28-l-5 
Danger  Signs;  1910.145(f)(4)(ii)/437-28- 
4-8  Danger  Tags;  1910.145(f)(5)(ii)/437- 
28-4-10  Caution  Tags;  1910.178(g)(9)/ 
437-9-8-39  Charging  Batteries: 
1910.179(c)(3)/437-ll-3-20  Crane  Cab 
Fire  Extinguishers;  1910.179(j)(4)(iii)/ 
437-11-3-119  Standby  Crane  Inspection; 
1910.179(k)(2)/437-ll-3-124  Load 
Testing  Cranes;  1910.179(L)(2)(i)(f)/437- 
11-3-128  Crane  Signalman: 
1910.215(d)(7)/437-20-4-27  Mounting 
Abrasive  Wheel  Safety  Guard; 
1910.218(a)(3)(v)/437-64-1055(a),(b), 
and  (c)  Handling  of  Tongs; 
1910.218{e)(l)(ii)/437-64-1075(2)  Air  Uft 
Hammers  Shutoff  Valve  Location: 
1910.218(h)(4)/437-64-n00(a).  (b).  and 
(c)  Handling  of  Tongs; 
1910.252(a){2)(iii)(a)/437-17-7-e9  Signs: 
1910.252(b)(3)(ii)(d)/437-17-5-19 
Periodic  Conveyor  Inspection: 
1910.252(b)(4)(ix){c)/437-17-5-37 
Welding  Cable  Inspection; 
1910.252(e)(2)(i)(a)/437-17-4-ll  Wearing 
of  Welding  Goggles  in  Adjacent  Work 
Areas;  1910.261{e)(18)/437-32-13-ll 
Mirror  Installation  at  Chipper  Chute; 
1910.261  (g)(iii)/437-32-14-4 
Replacement  of  Pipe  Valves; 
1910.261(g)(14)(iv)/437-32-14-5  Digester 
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Warning  Signals;  1910.281(hHl)/437-32- 
14-16  Covering  of  Bleaching  Containers: 
1910.261(j)(4)(v)/437-32-14-19  Location 
of  Emergency  Controls  on  Pulping 
Devices;  1910.261(k)(19)(i)/437-32-15-24 
Non-slip  Walkways  on  Platforms: 
1910.261(k){26)(ii)/437-32-15-10Zero 
Speed  Switch  on  Drum  Winders: 
1910.261(k)(29)/437-32-15-30  Collar 
Guides  on  Winder  Shafts: 
1910.281(k)(30)/437-32-15-12 
Mechanical  Handling  Equipment 
Requirements  for  Rolls  and  Shafts. 
2.  Decision.  Having  reviewed  the 
State  submissions  in  comparision  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards 
revocations  are  as  effective  as  the 
comparable  Federal  standards 
revocations. 

.    3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Regional  Administrator,  Occupational. 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem,  Oregon  97310;  and  the 
Office  of  State  Programs,  Room  N-3476. 
200  Constitution  Avenue  NW, 
Washington  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  as  effective  as  to 
the  Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  March  28, 
1986. 

(Sec.  18.  Pub.  L  91-596.  »«  Stat.  1606  (29 
U.S.C.  667)). 

Signed  at  Seattle,  Washington  this  20th  day 
of  February  1986. 
lame*  W.  Lake, 
Regional  Administrator. 
|FR  Doc.  86-8804  Filed  3-27-86: 8:46  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155] 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

1 

The  Consumers  Power  Company 
(CPC.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-e 
which  authorizes  the  operation  of  the 
Big  Rock  Point  Plant  (the  faciUty). 
located  in  Charlevoix  County.  Michigan. 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

D 

Section  50.62(c)(5)  of  10  CFR  Part  50 
requires  that  each  boiling  water  reactor 
(BWR)  must  have  equipment  to  trip  the 
reactor  coolant  recirculating  pumps 
automatically  under  conditions 
indicative  of  an  Anticipated  Transient 
Without  Scram  (ATWS).  Section 
50.62(d)  requires  CPC  to  submit  a 
proposed  schedule  for  implementation 
of  all  applicable  requirements  of  10  CFR 
50.62.  Requirements  for  reduction  of  risk 
from  anticipated  transients  without 
scram  (ATWS).  events  for  light-water- 
cooled  nuclear  power  plants  to  the 
Commission.  By  letter  dated  October  14. 
1985.  CPC  submitted  an  implementation 
schedule  as  required  by  10  CFR  50.62. 

This  exemption  pertains  specifically 
to  10  CFR  50.62(c)(5).  the  automatic 
recirculating  pump  trip  (RPT)  and  was 
requested  by  CPC  in  its  October  14, 1985 
submittal.  Tlie  proposed  exemption 
pertains  to  the  installation  of  equipment 
providing  an  automatic  RPT  at  the  Big 
Rock  Point  Plant. 

During  the  1970's  the  subject  of  ATWS 
and  the  manner  in  which  this  potential 
phenomenon  should  be  considered  in 
the  design  of  nuclear  power  plants,  was 
discussed  extensively  by  the 
Commission  and  the  nuclear  industry.  In 
April  1978,  the  Commission  published  a 
report  entitled,  "Anticipated  Transients 
Without  Scram  for  Light-Water 
Reactors".  NUREG-O460,  Volumes  1  and 
2.  which  summarized  technical 
considerations  related  to  ATWS  and 
made  recommendations.  In  describing 
methods  of  mitigating  ATWS 
consequences  (section  6.3,  Vol  1, 
NUREG-0460)  the  Commission  stated 
that  overpressure  protection  is  now 
provided  by  the  combined  action  of 
control  rod  scram  to  reduce  power  and 
safety  valves  to  relieve  pressure.  The 
method  proposed  to  reduce  power  in  a 
boiling  water  reactor  is  to  trip  the  main 
coolant  recirculating  pumps  so  that 


installed  safety-valve  capacity  then 
becomes  sufficient  to  limit  the  pressure 
rise  within  acceptable  limits. 

Following  additional  investigations  by 
the  Commission  and  by  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS),  the  Commission  issued  Volume 
3  of  NUREG-04eo,  in  December  1978.  In 
this  document,  the  Commission 
concluded  that  the  addition  of  an 
automatic  RPT  in  operating  BWRs 
would  significantly  limit  the  immediate 
consequences  of  an  ATWS  event. 

By  letter  dated  January  9, 1979,  the 
Commission  sent,  to  all  licensees  that 
had  not  installed  an  automatic  RPT, 
descriptions  of  the  reasons  for  requiring 
an  automatic  RPT,  alternative  ways  to 
provide  an  acceptable  RPT,  and  a 
request  for  licensees  to  provide  an 
implementation  schedule  for  an 
automatic  RPT  with  a  completion  date 
within  2  years. 

By  Confirmatory  Order,  dated 
February  21, 1980,  the  Commission 
confirmed  CPC's  commitment,  as  stated 
in  CPC's  letter  dated  February  5. 1980.  to 
install  an  automatic  RPT  at  the  facility 
during  an  outage  scheduled  to 
commence  on  October  25. 1980.  or  in  any 
case,  prior  to  operation  in  the  calendar 
year  1981. 

By  letter  dated  December  3, 1980,  CPC 
requested  an  extension  of  the  deadline 
for  the  automatic  RPT  installation  at  the 
facility.  The  justification  provided  for 
this  request  was  based  on  the 
preliminary  results  of  the  Probabilistic 
Risk  Assessment  (KIA)  for  the  facility 
and  the  additional  resources  required 
for  completing  the  automatic  RPT 
modification. 

By  letter  dated  January  15. 1981  the 
Commission  issued  Amendment  No.  38 
to  the  Facility  Operating  License  No. 
DPR-6  extending  the  date  for 
compliance  with  the  Confirmatory  Order 
requiring  the  installation  of  an 
automatic  RPT.  Due  to  the  uniqueness  of 
Big  Rock  Point,  the  extension  was 
provided  until  the  completion  of  the 
Commission's  review  of  the  PRA 
relating  to  ATWS.  CPCs  submittal 
providing  this  PRA,  which  was  required 
to  be  submitted  by  March  1. 1981.  was 
submitted  by  letter  from  CPC  dated 
February  28. 1981. 

The  PRA  submitted  by  CPC  concludes 
that  the  automatic  RPT  is  a  relatively 
ineffective  method  of  reducing  core 
damage  during  ATWS  sequences 
primarily  due  to  the  large  primary 
system  safety  valve  capacity  at  the 
facility.  Other  plant  specific  design 
features  such  as  the  absence  of  a 
continous  source  of  high  pressure  safety 
injection  and  relatively  quick 
effectiveness  of  the  liquid  poison  system 
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contribute  in  the  mitigation  of  ATWS 
consequences.  The  PRA  also  concludes 
that  an  automatic  Liquid  Poison  System 
appears  to  be  an  extremely  effective 
method  of  limiting  an  ATWS  event; 
however,  due  to  the  logic  complexity, 
associated  interlocks,  and  required 
safety  system  independence,  the 
licensee  has  determined  this  proposal  is 
resource  prohibitive. 

By  letters  dated  August  5  and 
November  13, 1961,  the  Commission 
requested  additional  information 
concerning  the  PRA  results  relating  to 
the  efncacy  of  an  automatic  RPT  at  the 
facility.  By  letters  dated  September  10 
and  December  17, 1981,  CPC  provided 
the  requested  information  to  the 
Commission.  Concurrent  with  the 
Commission's  evaluationof  the  efficacy 
of  an  automatic  RPT  at  the  facility,  a 
Technical  Evaluation  Report  was 
prepared  for  the  NRG  by  EG&G  Idaho. 
EGG-^A-5533.  Rev.  1.  entitled  "Effect  of 
Recirculation  Pump  Trip  Following 
Anticipated  Transients  Without  Scram 
at  Big  Rock  Point ".  June  1982.  The  report 
concludes  that  the  ATWS  analysis 
submitted  by  the  licensee  is  acceptable 
regarding  the  assumptions  made  and  the 
methods  used  to  analyze  the  systems 
response  to  an  ATWS.  The  report  also 
concludes  that  it  is  feasible  for  the 
required  actions  to  be  made  by  the 
operators  within  the  times  assumed  to 
prevent  possible  core  damage  and 
containment  failure  following  the  more 
limiting  events.  A  comparison  with  a 
previous  analysis  performed  by  General 
Electric.  NEDE-21065,  entitled, 
"Anticipated  Transients  Without  Scram 
Study  for  the  Big  Rock  Point  Power 
Plant,"  October  1975.  provided  similar 
results  in  that  both  ATWS  analyses  are 
characterized  as  being  "time  limited" 
since  both  analyses  are  time  limited  in 
terms  of  operator  actions. 

By  letter  dated  May  17. 1984,  the 
Commission  transmitted  to  CPC,  a 
Safety  Evaluation  (BE)  concerning  the 
PRA  for  the  facility.  The  SE  concludes 
the  PRA  for  the  facility  is  credible, 
useful,  and  effective  in  assessing  safety 
issues.  The  SE  established  that  the 
Commission  intended  to  factor  the 
conclusions  the  Commission  has  drawn, 
from  a  review  of  the  PRA,  into  the  staffs 
final  report  for  the  expanded  integrated 
assessment  under  the  Systematic 
Evaluation  Program  (NUREG-0828).  The 
stafTs  SE  also  concludes,  for  the  facility, 
that  it  is  not  resource  effective  to 
implement  an  automatic  RPT.  The  bases 
for  this  conclusion  are  as  follows:  (1) 
Automatic  RPT  provides  an  insignificant 
reduction  in  the  overall  core-melt 
probability;  (2)  Automatic  RPT  provides 
little  additional  time  to  operators  before 


required  actuation  of  the  Liquid  Poison 
System:  and  (3)  the  licensee  has 
proposed  modifications  to  reduce 
ATWS  core-melt  probability  in  place  of 
an  automatic  RPT.  These  modifications 
not  only  reduce  the  ATWS  core-melt 
probability,  but  also  other  non-ATWS 
core-melt  probabilities.  This  is  because 
the  proposed  modifications  would 
upgrade  the  reliability  of  the  secondary 
systems  so  that  there  would  be  an 
improved  performance  of  the  feedwater 
system  and  perhaps  a  reduction  in  the 
frequency  of  demand  for  reactor  trips 
due  to  secondary  system  transients  (i.e.. 
loss  of  large  load). 

By  letter  dated  May  2. 1984.  as  revised 
May  30. 1984,  the  licensee  submitted  to 
the  Commission  the  results  of  an 
automatic  RPT  cost-benefit  evaluation. 
This  evaluation  showed  that  by  adding 
a  RPT,  a  reduction  of  approximately  20 
person-rem  could  be  achieved.  The 
change  in  core  damage  frequency  for 
any  modification  which  results  in  an 
automatic  RPT  was  provided  as- 
2X10- '/year.  The  licensee  has 
estimated  the  cost  of  the  automatic  RPT 
installation  to  be  $93.000/person-rem 
saved.  The  Commission's  PRA 
evaluation  concluded  that  this 
modification  may  save  only 
approximately  4  person-rem/reactor- 
year. 

On  the  basis  of  recommendations 
from  the  staff  and  the  Advisory 
Committee  on  Reactor  Safeguards,  the 
licensee  evaluated  other  alternatives  for 
an  automatic  RPT  that  would  provide 
the  same  function  at  a  lesser  cost.  Also 
provided  in  the  submittal  dated  May  2, 
1984,  as  revised,  the  licensee  concluded 
that  the  minimum  cost  would  be  $20,000 
because  of  the  quality  control 
requirements  for  work  performed  on  a 
reactor  coolant  system  pressure 
boundary  and  plant  modifications  to 
route  signals  and  control  cables.  The 
actual  costs  are  estimated  to  be  about 
$50,000.  Therefore,  the  licensee 
maintains  that,  in  view  of  the  small  risk 
reduction  potential,  such  modifications 
would  not  be  cost-effective. 

In  May  1984,  the  Commission  issued 
NUREG-0828,  "Integrated  Plant  Safety 
Assessment.  Systematic  Evaluation 
Program "(IPSAR).  The  staff  concluded 
that  unlike  larger  BWR  plants.  Big  Rock 
Point  does  not  need  an  automatic  RPT 
feature  to  compensate  for  positive 
pressure  reactivity  at  the  end  of  core 
life.  In  view  of  the  small  risk  reduction 
potential,  the  staff  also  concluded  that 
an  automatic  RPT  modification  is 
probably  not  warranted. 

As  discussed  in  the  Federal  Register 

notice  for  the  ATWS  rule,  49  FR  26036. 

.  dated  )une  26, 1984.  the  automatic  RPT 


safety  feature  would  result  in  a 
reduction  of  reactor  power  from  100 
percent  to  about  30  percent  following 
the  transient  (with  failure  to  scram) 
within  a  minute  or  so.  Therefore,  the 
probability  of  unacceptable 
consequences  (i.e.,  core  damage  and 
radioactive  release)  following 
anticipated  operational  occurrences 
would  be  reduced. 

The  staff  realizes  that  the  RPT 
modiiication  is  only  one  method  of 
reducing  the  risks  from  ATWS.  For 
example,  other  hardware  modifications 
which  are  known  to  mitigate  the 
consequences  of  an  ATWS  for  BWR  are 
(1)  providing  a  reliable  scram  discharge 
volume,  and  (2)  an  alternate  rod 
injection  system.  All  of  these  facility 
modifications,  although  different  in 
nature,  are  targeted  at  reducing  the 
probability  of  core  damage  and 
radioactive  release  which  can  further  be 
interpreted  as  reducing  the  risk  to  the 
public  health  and  safety,  49  FR  26036, 
dated  June  26, 1984  (as  referenced 
above)  states  that  the  ATWS  rule 
concerns  itself  with  mitigating  systems 
which  are  intended  to  reduce  the 
challenge  to  plant  safety  systems.  The 
Commission  concluded,  however,  that  a 
reduction  in  the  frequency  of  challenges 
to  plant  safety  systems  should  be  a 
prime  goal  of  each  licensee  and  that 
ATWS  risk  reductions  can  also  be 
achieved  by  reducing  the  much  larger 
frequency  of  transients  which  call  for 
the  reactor  protection  system  to  operate. 
In  this  regard  the  staff  acknowledges  the 
licensee's  attempt  to  reduce  demands  on 
safety  systems  such  as  its  proposed 
upgrade  to  the  reliability  of  secondary 
systems. 

The  ATWS  rule,  as  promulgated  in  10 
CFR  50.62,  reflects  Commission 
concerns  regarding  an  automatic  RPT 
for  BWR,  typically  of  large  size. 
Specifically,  two  concerns  are 
addressed  in  the  rule  making.  The  first 
concern  is  that  primary  system  rate  of 
energy  production  is  not  so  great  as  to 
drive  system  pressure  up  beyond  relief 
capacity.  A  typical  large  BWR  has  relief 
essentially  equivalent  to  about  95%:  the 
Big  Rock  Point  Plant  has  approximately 
200%  relief  capacity.  The  second  is  that 
an  automatic  RPT  provides  more  time 
for  the  operator  to  initiate  the  Standby 
Liquid  Control  System  (SLCS)  and 
achieve  shutdown  by  poison  addition.  A 
typical  large  BWR  has  an  SLCS  which 
will  deliver  a  13  weight  percent  sodium 
pentaborate  solution  at  a  rate  of 
approximately  86  gpm.  Big  Rock  Point 
has  a  system  which  will  deliver  a  19 
weight  percent  sodium  pentaborate 
solution  at  a  rate  of  approximately  132 
gpm.  Because  of  the  facility's  unique 
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plant  design  as  stated  above  and  remote 
siting,  the  automatic  RPT,  for  this 
facility,  may  only  save  as  little  as  4 
person-rem/reactor  year. 

Thus,  the  staff  concludes  that, 
considering  all  the  evaluations 
performed  concerning  the  efficacy  of  an 
automatic  RPT  at  the  facility  and  the 
information  presented  above,  an 
exemption  to  10  CFR  50.62(c)(5)  should 
be  granted  such  that  installation  of  an 
automatic  RPT  is  not  required  at  the  Big 
Rock  Point  Plant. 

IQ 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a){2)(ii),  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule — to  require 
equipment  to  trip  the  reactor  coolant 
recirculating  pumps  automatically  under 
conditions  indicative  of  an  ATWS  to 
reduce  power  so  that  safety  valve 
capacity  can  Umit  the  pressure  rise  in 
the  primary  coolant  system.  Specifically, 
as  note  above,  the  existing  installed 
oversized  safety  valve  capacity  at  Big 
Rock  is  sufficient  to  limit  the  primary 
coolant  system  pressure  rise  within 
acceptable  limits  without  an  automatic 
RPT.  In  addition,  literal  compliance 
with  10  CFR  50.62(c)(5)  may  only  save 
4  person-rem/reactor  year. 
Accordingly,  the  staff  concludes  that 
requiring  the  installation  of  an 
automatic  RPT  is  not  necessary  to 
assure  sufficient  mitigating  systems 
exist  at  the  facility  to  reduce  the 
probability  T>f  unacceptable 
consequences  following  an  ATWS.    - 
Accordingly,  the  Commission  hereby 
grants  an  exemption  from  the 
requirements  of  10  CFR  50.62(c)(5)  that 
an  automatic  RPT  be  installed  at  the  Big 
Rock  Point  Plant. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(January  23, 1986,  51  FR  3132,  as 
corrected  February  14, 1986.  51  FR  5619). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  March  1986. 


For  the  Nuclear  Regulatory  Commission. 
Robait  M.  Betnero, 

Director,  Division  of  BWR  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  86-0909  Filed  3-27-66:  8:45  am] 
BILUNQ  CODE  7SS»-ei-M 


[Docket  No.  S(M45-CPA:  ASLBP  No.  M- 
52S-02-CPA] 

March  24. 1986. 

Texas  Utilities  Electric  Company  et  at. 
(Comanche  Peak  Steam  Electric 
Station,  Unit  1);  Special  Prehearing 
Conference 

The  Atomic  Safety  and  Licensing 
Board  will  convene  a  Special  Prehearing 
Conference  at  9  a;m.,  April  22, 1986,  at 
the  Fort  Worth  Hilton,  1701  Commerce 
Street,  Fort.  Worth,  Texas  76102.  The 
purpose  of  the  Conference,  which  the 
public  is  welcome  to  observe,  is  to 
consider  the  arguments  of  the  parties 
and  petitioners  concerning  the  granting 
of  petitions  to  intervene  and  the 
admission  of  contentions  concerning 
whether  or  not  Texas  Utilities  Electric 
Company,  et  al.  has  shown  good  cause 
for  the  extension  of  its  construction 
permit  beyond  August  1985. 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch. 

Chairman,  Administrative  fudge. 
[FR  Doc  86-6910  Filed  3-27-66:  8:45  am] 
mxiNQ  cooc  7sao-oi-M 


Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on  April 
10. 1988.  from  7:00  PM  to  10:00  PM  at  the 
Holiday  Inn,  23  South  Second  Street, 
Harrisburg,  PA.  The  meeting  will  be 
open  to  the  public. 

At  this  meeting,  the  Panel  will  receive 
a  presentation  on  the  progress  of 
defueling  from  General  Public  UtiUties 
Nuclear  Corporation.  The  Panel  will  also 
receive  a  report  by  the  NRG  staff  on  the 
status  of  recent  TMl-2  enforcement 
actions.  The  NRG  staff  will  also  inform 
the  Panel  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  findings  on 
the  potential  for  TMI-2  recriticality 
during  defueling. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik.  Three  Mile  Island  Cleanup 
Project  Directorate,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  301/492/7743. 


Dated:  March  25. 1986. 
|ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  86-6906  Filed  3-27-86;  8:45  am] 
BHJJNG  cooc  79«H)«-« 


[Docket  No*.  50-4M  and  50-499] 

Houston  Ughttng  and  Power 
Company,  et  al;  AvaUabiMty  of  the 
Draft  Environmental  Statement  for 
South  Texas  Pro|ect.  Units  1  and  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Draft 
Envirormiental  Statement  (NUREG- 
1171)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  South  Texas  Project 
Units  1  and  2  located  in  Matagorda 
County.  Texas.  The  owners  of  South 
Texas  are  Houston  Lighting  and  Power 
Company,  City  Public  Service  Board  of 
San  Antonio,  Central  Power  and  Light 
Company  and  the  City  of  Austin,  Texas. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurrence  and  their  consequences. 

The  DES  is  available  for  inspection  by 
the  pubhc  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington.  DC,  and  at  the  Wharton 
County  Junior  College,  ].M.  Hodges 
Learning  Center.  911  Boling  Highway, 
Wharton.  Texas  7744a  The  DES  is  also 
being  made  available  at  the  Governor's 
Bud^t  and  Plarming  Office,  Sam 
Houston  Building.  7th  Floor,  P.O.  Box 
12428.  Austin.  Texas  78711  and  at  the 
Houston-Galveston  Area  Council.  3701 
West  Alabama  Avenue,  P.O.  Box  22777. 
Houston.  Texas  77027.  A  free  single 
copy  of  NUREG-1171  may  be  obtained 
for  public  comment  by  writing  to  the 
Pubhcation  Services  Section.  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal. 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(other  local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
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mbde  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington.  DC  and  at  the 
Wharton  Junior  College.  Comments  are 
due  by  May  12. 1986.  Comments 
submitted  on  the  DES  will  be  addressed 
in  the  Final  Environmental  Statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director,  Division  of  PWR  Licensing-A. 

Dated  at  Belhesda.  Maryland  this  19th  day 
of  March.  1986. 

For  the  Nuclear  Regulatory  Commission- 
Vincent  S.  Noooan. 

Director.  Project  Directorate  *5.  Division  of  . 
PWR  l.icensing-A. 
|m  Doc.  86-6770  Filed  3-27-86:  8:45  amj 

BILUNG  CODE  75MMI1-M 


UNITED  STATES  INFORMATION 
AGENCY 

Cultural  Property  Advisory  Committee; 
Meeting 

The  Cultural  Property  Advisory 
Committee  will  conduct  a  meeting  in 
Room  800.  301  4th  Street.  SW.. 
Washington.  DC  on  April  a-9. 1986. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  552  App.  2).  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b).  and  the 
Convention  on  Cultural  Property 
Implementation  Act  (19  U.S.C.  2601  el 
seq.).  The  session  will  be  closed 
because  the  discussion  will  involve 


investigative  techniques  and 
information  the  premature  disclosure  of 
which  would  be  likley  to  frustrate 
significantly  implementation  of 
proposed  actions  and  policies. 
Disclosure  of  information  at  this  time 
identifying  specific  cultural  property  is 
likely  to  frustrate  the  imposition  of 
import  restrictions  on  such  property.  For 
this  reason,  the  Government  of  Canada 
has  requested  that  the  information  be 
held  in  confidence.  Also,  the  Committee 
will  discuss  recommendations  to  the 
President  as  to  appropriate  U.S.  action 
regarding  a  request  from  the 
Government  of  Canada  for  a  U.S. 
cultural  property  agreement  with 
Canada  under  the  terms  of  the  Cultural 
Property  Implementation  Act.  (5  U.S.C. 
552b.  (c)(1).  5  U.S.C.  552b.  (c)(2).  5  U.S.C. 
552b.  (c)(9)(B).  and  (19  U.S.C.  2605)). 

Dated:  March  24. 1986 
Marvin  Stone. 
Deputy  Director. 

|FR  Doc.  86-6799  Filed  9-27-86:  8:45  amj 
nujNQ  cooE  tsao-oi-it 


VETERANS  ADMINISTRATION 
Agency  Directive  Under  OMB  Review 

agency:  Veterans  Administration. 
ACnow;  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  a 
proposed  VA  directive  for  the  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  directive  contains  a 
new  collection  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  directive.  (2)  the  title  of 


the  directive.  (3)  the  agency  directive 
number,  if  applicable,  (4)  how  often  the 
information  must  be  provided,  (5)  who 
will  be  required  or  asked  to  report.  (6) 
an  estimate  of  the  number  of  responses, 
(7)  an  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information, 
and  (8)  an  indication  of  whether  section 
3S04(h)  of  Pub.  L  96-511  applies. 
ADORCSSCS:  Copies  of  the  directive  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732).  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer.  Dick 
Eisinger.  Office  of  Management  and 
Budget.  728  Jackson  Place  NW.. 
Washington.  DC  20503.  (202)  395-7316. 
OATCS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  March  21, 1986. 

By  direction  of  the  Administrator. 

Randall  H.  Bryant  II. 

Executive  Assistant  to  the  Associate  Deputy 
Administrator  for  Management 

New 

1.  Department  of  Veterans  Benefits 

2.  LAT  (Loan  Authorization  Tracking) 

System 

3.  DVB  Circular  28-86-XX 

4.  Daily  and  weekly 

5.  Businesses  or  other  for-profit 

6.  55.380  responses 

7.  4,136  hours 

8.  Not  applicable 

(FR  Doc.  86-6893  Filed  3-27-86:  8:45  am| 
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coMMOorrv  futures  tradino 
commission 

"federal  register"  citatton  of 

prevkms  announcement.  51  fr  7361. 

previously  announced  time  and  date 

OF  THE  MEETINO:  10:00  a.m.,  Tuesday, 

March  25, 1986. 

CMANQES  IN  THE  MEETINO:  The  Meeting 

has  been  rescheduled  to  10:00  a.m., 

Wednesday,  April  2, 1986. 

)unA.Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  86-6986  Filed  3-26-86:  2:06  pm| 

WLLMO  COOE  USt-OI-M 


coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Wednesday, 
April  2, 1986. 

place:  2033  K  Street.  NW..  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

matters  TO  BE  CONSIDERED: 

Enforcement  Cases. 
CONTACT  PERSON  FOR  MORE 
information:  |ean  A.  Webb,  254-«314. 
|Mn  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  86-6987  Filed  3-26-86:  2K)7  pm| 

MLUNO  COOC  MSI-Ot-M 


coMMOorrv  futures  trading 

commission 

time  and  date:  11:00  a.m.,  Friday,  April 

4, 1986. 

place:  2033  K  Street,  NW.,  Washington, 

DC  8lh  Floor  Conference  Room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  )ean  A.  Webb,  254'-6314. 
(•an  A.  Webb, 

Secretary  of  the  Commission. 

[PR  Doc.  86-6988  Filed  3-26-86;  2.-08  pm) 

BNJJNG  COOE  USI-ei-M 


coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday. 
April  8, 1986. 

place:  2033  K  Street,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Cases. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-6989  Filed  3-26-86;  2.-09  pm| 

MLUNO  CODE  OSimi^ 


coMMOornr  futures  trading 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday.  April 

11, 1986. 

PLACE:  2033  K  Street,  NW.,  Washington, 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-6990  Filed  3-2ti-86;  2:10  pm] 

MUJNO  CODE  C3S1-«1-4I 


coMMOomr  futures  trading 

COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday. 

April  15,  1986. 

place:  2033  K  Street.  NW..  Washington. 

DC.  5th  Floor  Hearing  Room. 

status:  Open. 

MATTERS  to  BE  CONSIDERED:  Report  on 

NFA  Insurance  Study  by  representatives 

of  the  National  Futures  Association. 


CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  86-6991  Filed  3-26-66;  2:11  pmj 

MIXING  COOC  U51-01-M 


coMMOomr  futures  trading 

COMMISSION 

time  and  date:  11:00  a.m.,  Tuesday. 
April  15, 1986. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-6992  Filed  3-26-86;  2:12  PM 

BMXMQ  COOC  USI-Ot-M 


coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  date:  IIKX)  a.m.,  Friday,  April 

18, 1986. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 
Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  86-6993  Filed  3-26-88;  2:13  pmj 

MLUNO  COOE  SMI-AI-M 


coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  DATE:  IIKX)  a.m.,  Friday,  April 
25, 1986. 

place:  2033  K  Street,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 
Surveillance  Matters. 


UM 
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CONTACT  PERSON  FOR  MONK 
information:  lean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc  86-6894  Filed  3-26-86:  2:14  pm) 

mxiNa  COM  asi-«i-M 
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coMMOomr  futures  traoinq 

COMMISSION 

TIME  AND  DATE  10:00  a.m..  Taesday. 

April  29. 1986. 

FiACE:  2033  K  Street.  NW..  WashinjHon. 

DC.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  K  CONSIOERED: 

Termination  of  the  Pilot  Status  of  the 

Non-A^kniltural  Option  f^ogran. 

CONTACT  PERSON  FOR  MORE 
INFORMATIOM:  lean  A.  Webb.  2S4-«314. 

lean  A.  Wabk 

Secretary  of  the  Commission. 

|FR  Doc.  86-6995  Filed  3-26-86:  2:15  pm| 

BNJJNQ  COOC  USI-OI-M 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AMD  DATE:  9:30  ajn..  Wedoescby. 

April  2. 1986. 

location:  Third  Floor  Hearing  Room. 

llll-18th  Street.  NW..  Washington.  DC 

STATUS:  Open  to  the  Public. 

MATTERS  TO  K  ( 


1.  Section  15  Guidelines 

The  Connnissioa  wiD  coasider  die  staffi 
response  to  comments  on  (he  Statemenl  of 
Enforcement  Policy  on  Substantial  Product 
Hazani  Reports,  published  in  the  Federal 
Register  oa  AprM  S,  1904. 

Z  Voluntary  Standards:  Altei  natives  for 
Increased  Smpport 

The  Commission  will  oaftsider  optians  for 
increasing  CPSC  support  of  voluntary 
standards  activities,  and  receive  a  report 
from  staff  on  a  summary  of  public  comments 
on  these  alternatives. 

J.  Cost  Benefit  Analysis 

The  staff  will  brief  the  Commission  on  the 
use  of  cost  benefit  analysis. 

FOR  A  RECORDED  MESSAOE  CONTAINtNO 

THE  LATEST  AGENDA  INFORMATION,  CALU 

301—492-5709. 

CONTACT  PERSON  FOR  AOOmONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  MD.  20207,  301-492-6800. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
March  25. 1966. 

{FR  Doc  86-0830  Piled  3-26-8a(  8:58  ami 
SIUJNO  COOC  uss-ai-N 


12 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  9:30  a.m..  Thursday. 

April  3. 1986. 

LOCATION:  Third  Floor  Hearing  Room. 

llll-IMk  StiMC  N W.  WMMn^Mk.  DC 

STATUS: 

MATTERS  TO  K  OUMIOtRIO. 

Open  to  Om  PabHc 

1.  FHSA  Flammability  Definitions  ft 
Flashpoint  Test  MethodK  Final  Ruk 

The  sUff  aad  CoMmission  will  discuss 
whether  to  issue  final  rules  under  llw  Federal 
Hazardous  Substances  Act  establishing 
flammability  definitions  and  test  methods. 

Closed  to  the  Public 

2.  EnforcerotNl  Matter  OS«  37W 

The  staff  will  brief  the  Commission  on 
issues  ««lated  to  OS«  3788. 
FOR  A  RECORDED  MESSAGE  CONTAMING 
THE  LASTEST  AQCMOA  INFORMATION, 
CALL:  (301)-^»a2-570ft 
CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  OfTice 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207.  (301)— 492-0600. 
Sheldon  0.  Bults. 
Depaty  Secretary. 
March  25. 1986. 

|FR  Doc.  86-6931  Filed  3-26-86:  8:59  am| 

BNJJNQ  COOC  SSSS-OI-H 
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EQUAL  employment  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Monday.  April  7. 1986. 

2:00  p.m.  (eastern  time). 

PLACE:  Clarence  M.  Mitchell.  Jr.. 

Conference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Colnmbia  Ptaza  Office 

Building.  2401  "E"  Street.  NW.. 

Washington.  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closad  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Announcement  of  Notation  VoM*! 

2.  A  Report  on  Conimiasion  Opefations 
(Uptional] 

3.  Proposed  Fmal  Equal  Pay  Act  (EPA) 

Interpretive  Regulations 

Closed 

1.  Utigation  Authorization:  Genera)  Counsel 
Recommendaiioaa 

2.  Discussion  of  Certain  Commissioners' 
Charges 

Nota. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting  (In  addition  to^ publishing  notices  on 
EECX:  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  fuH  week  in 
advance  on  fulw«  Coauaiasiea  sctsiena. 
Pieaae  telephone  (202)  a34'«748  at  all  tiran 
for  information  on  these  meetings.) 


CONTACT  PERSON  POR  MORE 
information:  Cynthia  C.  Matthews. 
Fjcecutive  Officer  at  (202)  634-6748. 

Dated:  March  26. 1966. 
Cynthia  C  Matthews. 
Executive  Officer.  Executive  Secretariat. 
|FR  Doc  86-7082  Filed  3-a6-86:  3:21  pm| 
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FEDERAL  MARinME  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  March  2a 

1986. 

PLACE:  Hearing  Room  One.  1100  L 

Street.  NW..  Washington.  DC  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Portion 
closed  to  the  public: 

1.  United  Stales  to  Taiwan  Trade  Inquiry- 
Section  15  Oder. 

CONTACT  PERSON  FOR  MORE 
liVORMATlON:  ]ohn  Robert  Ewers. 
Secretary.  (202)  532-5725 
|ohn  Robert  Ewers. 

Secretary. 

(FR  Doc.  86-«M9  Filed  3-26-86:  8:45  am) 
lOOOCtna-ovM 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINO  COUNCIL 
ACTION:  Announcement  of  closed 
meeting. 

DATE  OF  MEETING:  March  27  and  28. 

1986. 

place:  Port  Ludlow,  Washington. 

summary:  The  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b.  requires 
Federal  Registar  notice  immediately 
after  each  public  announceiaeni 
required  under  the  Act  of  the  time,  place 
and  subject  matter  of  a  meeting  and  a 
statement  of  whether  the  meeting  is 
open  or  closed,  as  well  as  the  name  of 
the  official  designated  to  respond  to 
requests  for  information.  At  its  March 
12, 1986  meeting  in  Portland.  Oregon,  the 
Northwest  Power  Planning  Council 
voted  unanimously  by  rollcall  vote  to 
hold  a  dosed  session  on  March  27  and 
28, 1986  at  Port  Ludlow,  Washington  to 
consider  internal  personnel  mils  and 
practices.  The  Council  also  publicly 
announced  this  closed  session  at  its 
March  12. 1986  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Ms.  Bess  Atkins,  (5U3) 
222-5161. 1-800-222-3355  (toll-free  in 
Idaho,  Montana  and  Washington)  or  1- 
800-452-2324  (toll-free  in  Oregon). 
Edward  Sheets. 
Execaiiv  Director. 

(FR  Doc  86-7(07  Filed  3-2B-8BC  3:17  pa4 
mlunocooci 
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ENVIRONMENTAL  PftOTECTION 
AGENCY 

40CFR  Parts  144. 260. 264. 26S.  and 
270 

fFRL-2S60-9l 

Hazardous  Waste  Management 
System;  Proposed  Codification  of 
Statutory  Provisions 

agency:  Environmental  ProlecKon 
Agency  (EPA). 
action:  Proposed  rule. 

suMMAirr:  This  proposal  is  a  companion 
rule  to  EPA's  Final  rule  that  codifies  in 
regulations  those  requirements  specified 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  which 
took  effect  immediately  or  shortly  after 
enactment  (see  50  FR  28702).  The  final 
rule  amends  EPA's  hazardous  waste 
regulations  to  incorporate  the  statutory 
language  of  the  HSWA  into  EPA's 
existing  regulatory  framework.  This  rule 
proposes  changes  to  the  existing 
regulations  to  assist  in  the 
implementation  of  the  new  statutory 
provisions.  The  proposal  includes 
provisions  to  implement  the  statutory 
requirement  for  double  liners  and 
corrective  action  beyond  the  facility 
property  boundary.  A  public  hearing 
will  be  held  to  receive  public  comment 
on  the  proposed  rule  as  well  as  on 
issues  raised  in  the  preamble. 

DATES:  Written  comments  should  be 
submitted  on  or  before  May  27. 1986. 

A  pubKc  hearing  wiU  be  held 
beginning  at  9:30  a.m.  on  May  7. 1986  at 
the  U.S.  EPA.  Washington.  DC 
ADDRESSES:  CommenU  should  be 
directed  to  Docket  Clerk.  Office  of  Solid 
Waste  1WH-662J.  U.S.  Environmental 
Protection  Agency.  Communications 
should  be  identified  by  regulatory 
docket  reference  code  "CODR-2." 

The  public  docket  for  this  proposed 
rulemaking  is  located  in  Room  S-212. 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  DC 
20460  and  is  available  for  viewing  from 
9:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

The  public  hearing  on  this  proposed 
rule  will  be  held  in  North  Conference 
Area.  Room  #3.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460  (entrance  on 
ground  floor  near  Safeway). 

The  hearing  will  begin  at  9:30  a.m. 
with  registration  at  9:00  a.m.  and  will 
run  until  4:30  p.m.  unless  concluded 
earlier.  Anyone  wishing  to  make  a 
statement  at  this  hearing  should  notify 
in  writing  Ms.  Geraldine  Wyer,  Office  of 
Solid  Waste  (WH-562).  Environmental 


ProtectioB  A^mcy.  401  M  Strcrel  SW.. 
Washiegtoo.  DC  20460.  Persons  wishing 
to  make  oral  presentations  must  restrict 
them  to  15  minutes  and  are  encouraged 
to  provide  written  copies  of  their 
complete  comments  for  inclusion  in  the 
official  record. 

FOn  FURTHER  INFORMATION  CONTACT 

General  Information:  RCRA  Hotline 

(800)  424-9346  toll  free.  (202)  382-3000 

in  Washington.  DC. 
or, 
David  Fagan.  (202)  382-4692.  Mail  Code 

WH-563.  Office  of  Solid  Waste.  U.S. 

Environmental  Protection  Agency.  401 

M  St..  SW.,  Washington.  DC  20460. 

Technical  Information: 
L.and  Disposal  Restrictions — Art  Day. 

Office  of  Solid  Waste.  Mail  Code 

WH-565,  (202)  382-468a 
Minimum  Technology  Standards — 

Robert  Tonetti.  Office  of  Solid  Waste. 

Mail  Code  WH-565,  (202)  382-4854. 
Corrective  Action — Darsi  Foss.  Office  of 

Solid  Waste.  Mail  Code  WH-563. 

(202)  382-4534. 
Permit  Modifications/Post-closure 

Permits — George  Faison.  Office  of 

Solid  Waste,  Mail  Code  WH-563. 

(202)  382-4422. 
RCRA  Permit-by-Rule  for  Class  I 

Underground  Injection  Wells  (UIC)— 

Nandan  Kenkeremath.  Ofice  of 

General  Counsel,  Mail  Code  Uv- 

132W.  (202)  382-7636. 

SUPFLEMENTARV  INFORMATION: 

Preamble  Outline 

I.  Authority 
n.  Background 

III.  Section-by-Section  Analysis 

A.  LaiMi  Disposal  Restrictions 

1.  Nonhazardous  liquids  in  landfills 

2.  Hazardous  wastes  in  sail  domes,  salt 
beds,  and  underground  mines  and  caves 

B.  Minimum  Technology  Requirements 

1.  Double-liner  system 

2.  Variance  from  double-liner  system 

3.  Variance  from  ground-water  monitoring 

C.  Corrective  Action  Requirements 
t.  Permit  application  requirements 

2.  Cleanup  beyond  the  facility  boandary 

3.  Injection  wells  with  permits-by-rale 

D.  Permits 

1.  Permit  mudiricalions/application 

2.  Permit  as  a  shield  provision 

3.  Permit  conditions  as  necessary  to  protect 
tiuman  health  and  the  environment 

4.  Post-closure  permits 

IV.  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 

1.  Double-liner  system 

2.  Cleanup  beyond  the  facility  boundary 

3.  Financial  responsibility  for  cleanup 
tieyond  the  facility  boundary 

E  Regulatory  Flexibility  Act 
C.  Paperwork  Reduction  Act 

I.  Authority 

These  regulations  are  issued  under 


anthority  of  sections  2002,  3004.  3005, 
3006.  and  3015  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  as  amended.  42  U.S.C.  6012,  8924, 
6925.  6926.  and  6935. 

IL  Background 

The  preamble  to  the  final  codification 
rule  promulgated  on  July  15, 1985  (50  FR 
28702)  provides  substantial  detail  on  the 
background  and  purpose  of  today's 
efforts  to  incorporate  into  the  existing 
Subtitle  C  regulations  an  additional  set 
of  requirements  from  the  1984 
Hazardous  and  Solid  Waste 
Amendments  (HSWA  or  the 
Amendments).  The  preamble  to  the  final 
rule  should  be  read  first  to  understand 
the  context  of  this  proposed  rule.  Briefly, 
the  final  rule  simply  adds  the  statutory 
language  to  the  existing  Subtitle  C 
regulations,  with  a  preamble  that 
provides  our  legal  interpretations  of  that 
language.  This  rule,  by  contrast, 
proposes  changes  to  the  Subtitle  C 
regulations  that  are  more  than  mere 
transpositions  of  the  statutory 
provisions,  which  take  effect 
immediately  or  shortly  after  enactment. 
The  proposal  and  accompanying 
preamble  deal  with  issues  that  are 
logical  outgrowths  of  the  new 
amendments  rather  than  requirements 
imposed  directly  by  the  statute.  Other 
regulatory  proposals  will  be  forthcoming 
on  various  issues  which  are  also 
outgrowths  of  the  new  aitiendments. 
such  as  regulations  on  financial 
assurance  for  corrective  action. 

III.  Section-by-Section  Analysis 

This  section  discusses  the  changes  we 
are  proposing  to  make  to  the  Subtitle  C 
regulations.  It  also  raises  for  public 
comment  numerous  issues  on  how  we 
should  implement  the  new  amendments. 
Each  statutory  provision  is  discussed  as 
follows:  first,  the  preamble  summarizes 
the  provision  and  explains  how  we  have 
codified  it  in  the  final  rule.  Then  it 
describes  how  we  propose  to  either 
change  the  final  rule  or  create  a  new 
regulation  to  facilitate  implementation 
of  the  new  provision.  Finally,  the 
preamble  identifies  major  related  issues. 
In  some  instances,  we  do  not  propose 
specific  regulatory  language,  but  rather, 
propose  issues  for  comment.  Based  on 
public  comments,  EPA  may  decide  to 
resolve  issues  through  final  regulatory 
changes  or  through  guidance  on 
implementation  of  existing  regulatory 
provisions. 


A.  Load  Disposal  Restrictions 

1.  Nonhazardous  Liquids  in  Landfills — 
Final  Codification  Rule 

The  HSWA  amended  section  3004  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  by  imposing  a 
ban  on  the  placement  of  nonhazardous 
liquids  in  permitted  or  interim  status 
landfills  after  November  8, 1965.  The 
statute  provides  an  exemption  from  this 
prohibition  if  the  owner  or  operator  of 
such  a  landfill  demonstrates  to  EPA's 
satisfaction  that:  (1)  The  only 
reasonably  available  disposal 
alternative  for  these  nonhazardous 
liquids  is  a  landfill  or  unlined  surface 
impoundment  (including  units  not 
operating  pursuant  to  a  permit  or  interim 
status)  which  already  contains,  or  may 
reasonably  be  anticipated  to  contain, 
hazardous  waste,  and  (2)  the  disposal  of 
the  nonhazardous  liquids  in  the  owner's 
or  operator's  landfill  will  not  present  a 
risk  of  contamination  to  any 
underground  source  of  drinking  water. 
To  implement  this  provision,  the  final 
codification  rule  adds  paragraph  (e)  to 
§264.314  and  parag  iph  (f)  to  9  265.314, 
which  essentially  repeats  the  statutory 
prohibition  and  exemption. 

Proposed  rule.  We  are  proposing  to 
amend  the  permit  application 
requirement  pertaining  to  landfills 
receiving  liquids  (5270.21(h))  to  require 
an  owner  or  operator  invoking  the 
exemption  from  the  ban  to  demonstrate 
how  he  or  she  qualifies  for  the 
exemption.  As  with  all  the  proposed 
permit  application  requirements  in  this 
rule,  we  blelieve  that  such 
demonstrations  are  necessary  in  order 
for  EPA  to  implement  and  enforce  the 
statutory  provision. 

Issues.  In  deciding  whether  an 
exemption  from  the  ban  on  placement  of 
nonhazardous  liquids  is  warranted,  two 
key  tests  must  be  met.  First  the  Agency 
must  determine  whether  a  disposal 
alternative  can  be  deemed  to  be 
"reasonably  available."  Second.  EPA 
must  decide  whether  the  disposal  of 
nonhazardous  liquids  in  the  owner's  or 
operator's  landfill  will  present  a  "risk  of 
contamination"  to  an  underground 
source  of  drinking  water.  We  solicit  the 
public's  view  on  the  proper  construction 
to  be  given  to  these  terms.  Specifically, 
we  are  interested  in  public  comment  on 
the  factors  to  be  considered  in 
determining  whether  a  disposal 
alternative  is  "reasonably  availaUe." 
Should  cost  be  a  consideration?  What 
about  kx:ation  (i.e.,  distance  to  the 
disposal  alternative)? 

Similarly,  Li  deciding  whether 
placement  of  nonhazardous  liquid  in  a 
landfill  will  pose  a  "risk  of 
contamination"  to  any  underpound 


source  of  drinking  water,  what  standard 
should  be  used?  Should  such  placement 
automatically  be  deemed  to  poee  a  risk 
of  contamination  if  there  is  any 
evidence  of  leakage  from  the  landfill?  Or 
should  EPA  only  be  concnned  with 
leakage  of  contaminants  in  levels  that 
exceed  the  ground-water  protection 
standard  contained  in  i  264^? 

2.  Hazardous  Wastes  in  Salt  Domes, 
Salt  Beds,  and  Underground  Mines  and 
Caves — Final  Codification  Rule 

Under  new  section  3004(b],  the 
Congress  has  placed  controls,  effective 
November  8, 1984,  on  the  placement  of 
hazardous  wastes  in  salt-dome 
formations,  salt-bed  formations,  under- 
ground mines,  and  caves.  The  applicable 
requirements  depend  on  whether  a 
hazardous  waste  falls  into  one  of  two 
categories. 

For  noncontainerized  (or  bulk)  liquid 
hazardous  waste,  the  placement  of 
waste  in  the  four  settings  identified 
above  is  prohibited  nntil:  (1)  EPA 
determines,  after  notice  and  opportunity 
for  hearings  on  the  record  in  Ae  affected 
areas,  that  soch  placement  is  protective 
of  human  health  and  the  environnient, 
(2)  EPA  promulgates  performance  and 
permitting  standards  for  such  faciUties 
under  Subtitle  C;  and  (3)  a  permit  is 
issued  for  the  facility.  The  placement  of 
all  other  hazardous  waste  in  the  four 
enumerated  settings  is  prohibited  until  a 
permit  is  issued  for  the  facility. 

Issues.  This  provision  raises  several 
issues  that  we  would  like  to  highlight  for 
public  comment  First,  it  is  unclear  to 
what  extent  our  current  regulati(ms  will 
cover  waste  management  activities  that 
may  occur  in  these  formations.  EPA 
currently  regulates  specific  waste 
management  units  (e.g.,  container 
storage  areas,  tanks,  piles,  landfills, 
injection  weUs,  etc.)  Depending  on  how 
an  owner  or  operator  intends  to  manage 
wastes  in  one  of  the  settings  described 
above,  our  existing  standards  for 
specific  units  may  be  fully  applicable 
and  fidly  appropriate.  We  are  seeking 
comment  from  parties  contemplating  the 
use  of  such  locations  for  hazardous 
waste  management  describing  how  diey 
plan  to  manage  such  wastes.  Further,  we 
ask  that  such  conunenters  address  the 
appropriateness  of  EPA's  existing 
standards,  including  the  Underground 
Injection  Coqtrol  (UIC)  regulations 
codified  in  40  CFR  Parts  124  and  144  to 
147  for  thoae  operaticms. 

SeoMid,  the  statute  enumerates  three 
steps  EPA  must  take  before  it  lifts  the 
ban  on  placing  noncontainerized  liquid 
hazardous  waste  in  the  enunteraled 
locatioB*.  It  is  undear  whether  our 
existing  program  requirements  can  be 
used  to  satisfy  these  steps.  Can  our 


permit  program,  whidi  provides  for 
extensive  notice  and  oppiutonity  for 
pubhc  comment  satisfy  the  requirement 
for  a  bearing  in  section  3004(b)(1)(A)? 
Can  EPA's  standards  for  Parts  124, 201 
265,  and  270  or.  in  the  case  of  injection 
wells.  Parts  144, 146,  and  147  satisfy  the 
requirement  in  section  30O4(bXlMB)  for 
"performance  and  permittiog"  standards 
for  facibties  located  in  the  enumerated 
settings? 

B.  Minimum  Technology  Requirements 

1.  Double-Liner  Sjrstem — Fmal 
Codification  Rule 

Pursuant  to  the  requirements  of 
sections  3004(o)(l)  and  3015(b).  the  final 
codification  rule  requires  that  certain 
landfills  and  surface  impoundments 
have  two  or  more  liners  and  a  leachate 
collection  system  above  (in  the  case  of 
landfills)  and  between  the  Uners.  These 
requirements  have  been  codified  in 
a  284.221(c)  and  264.301(c)  for 
lermitted  uniU  and  iS  26S.221(a)  and 
265.301(a)  for  interim  status  units.  These 
sections  require  that  the  double  liner 
and  leachate  collection  systems  be 
protective  of  human  health  and  the 
environment.  In  addition,  the  interim 
double-liner  standard  of  section 
3004(oK5)(Bj  has  been  codified  in  these 
sections.  The  preamble  to  the  final 
codification  rule  discusses  in  detail  the 
relationship  of  the  requirements  of 
SS  264.221(c),  264.301(c).  265.221(a).  and 
265.301(a)  to  the  statutory  provisions  of 
HSWA. 

It  should  be  noted  that  the  HSWA 
Contain  retrofitting  requirements  for 
existing  surface  impoundments  that 
were  not  included  in  the  final 
codification  rule  because  the 
codificaUon  rule  included  onfy  those 
new  provisions  of  RCRA  that  became 
effective  in  the  short  term.  Althou^  the 
requirements  of  section  3005(j)  have  not 
been  codified  in  EPA's  regulations,  the 
provisions  of  this  section  will  become 
effective  as  a  matter  of  statute.  Section 
3005(j)  requires,any  surface 
impoundment  that  was  in  existence  and 
operating  under  interim  status  on 
November  8. 1984,  to  comply  with 
section  3004(o)(l)(A).  unless  the 
impoimdment  qualifies  for  one  of  four 
exeiiq>tions  set  out  in  section  3005(i). 
The  owner  or  operator  of  an  existing 
surface  impoundment  who  wishes  to 
apply  for  an  exemption  must  submit  an 
application  by  November  8. 1666. 

Proposed  rule.  The  purpose  of  this 
proposed  rule  is  to  amend  the  double- 
liner  requirements  codified  in 
SS  264.221(c),  264.301(c).  265.221(a).  and 
265.301ia)  by  issuing  the  rules  required 
by  section  3004(o)(5)(A).  That  aectiaa  of 
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RCRA  requires  that  EPA  issue 
regulations  or  guidance  implementing 
the  double-liner  system  requirements  of 
section  3004(o)(l)  by  November  8. 1986. 
Until  the  effective  date  of  EPA  rules 
issued  under  section  3004(o)(5)(A), 
Congress  provided  that  the  interim 
double-liner  standard  of  section 
3004(o)(5)(B)  could  be  used  to  meet  the 
section  3004(o)(l)  double-liner  system 
requirement.  However,  we  believe  that 
the  bottom-liner  design  allowed  by 
section  3004(o)(5)(B)  is  not  fully 
protective  of  human  health  and  the 
environment  in  most  cases.  Therefore, 
we  are  today  proposing  to  amend  the 
final  codiflcation  rule  and  supersede  the 
provisions  of  section  3004(o)(5)(B)  by 
issuing  the  rules  required  by  section 
3004(o)(5)(A). 

In  a  separate  action,  we  plan  to  make 
available  for  comment  a  technical 
guidance  document  that  provides 
guidance  on  the  double-liner  standards 
we  are  proposing  today.  We  intend  to 
review  the  comments  we  receive  on  the 
guidance  document  before  we  finalize 
today's  proposal.  To  the  extent  that 
comments  on  the  guidance  are  relevant 
to  today's  proposal,  we  will  take  them 
into  consideration  in  developing  our 
final  rule  on  double-liner  standards. 

As  in  the  past,  we  believe  that  in 
order  to  protect  human  health  and  the 
environment,  the  fundamental  goal  of 
the  regulations  is  to  minimize,  to  the 
extent  that  can  be  achieved,  the 
migration  into  the  environment  of  the 
hazardous  components  of  waste  placed 
in  land  disposal  facilities.  One  element 
in  EPA's  strategy  for  achieving  this  goal 
is  a  liquids  management  strategy  for 
land  disposal  facilities  that  is  intended 
to  minimize  leachate  generation  in  the 
waste  management  unit  and  to  remove 
leachate  from  the  waste  management 
unit  before  it  migrates  into  the 
subsurface  environment.  There  are  two 
aspects  of  the  llcfuids  management 
strategy.  First,  the  generation  of 
leachate  should  be  minimized  through 
the  use  of  design  controls  and 
operational  practices  such  as  a  run-on 
control  system  capable  of  preventing 
flow  onto  the  active  portion  of  the  unit, 
not  placing  liquid  waste  or  waste 
containing  liquids  in  landfills,  and 
reducing  precipitation  infiltration  into 
the  active  portion  of  the  unit.  Current 
technology  cannot  completely  prevent 
leachate  generation  during  the  active 
life  and  post-closure  care  period. 
Therefore,  the  second  part  is  the  use  of 
technology  to  maximize  the  removal  of 
liquids  from  the  unit  before  the  liquids 
can  migrate  into  the  environment. 

The  Agency  assumes  that  these  units 
will  contain  hazardous  constituents  that 


will  be  capable  of  migrating  out  of  the 
units.  The  goal  of  the  liners  and  leachate 
collection  systems  is  to  prevent 
migration  by  collecting  and  removing 
leachate  before  it  can  migrate  during  the 
unit's  active  life  and  post-closure  care 
period.  The  secondary  leachate 
collection  system  (i.e..  the  collection 
system  between  the  top  and  bottom 
Hners)  also  acts  as  a  leak  detection 
system  for  the  top  liner.  This  standard, 
together  with  the  requirements  that  the 
final  cover  provide  long-term 
minimization  of  the  movement  of  liquid 
into  the  closed  unit,  represents  the  best 
way  to  achieve  the  overall  goal  of 
minimizing  the  rate  and  volume  of 
leachate  migration  in  the  long  term  (i.e.. 
beyond  the  30-year  post-closure  care 
period)  through  efficient  removal  of 
leachate  and  minimization  of 
infiltration. 

The  period  of  performance  for  liners 
and  leachate  collection  systems  is  being 
extended  to  the  end  of  the  post-closure 
care  period.  The  July  26, 1982, 
regulations  required  a  single  liner  that 
was  designed  to  prevent  migration 
during  the  active  life  of  the  unit.  At  the 
time  those  regulations  were  developed, 
the  Agency  did  not  include  a  specific 
requirement  for  the  liner  to  function  for 
the  long  term.  EPAs  position  was,  and 
still  is,  that  absolute  prevention  of 
migration  forever,  or  for  the  long  term,  is 
beyond  the  current  technical  state  of  the 
art.  Thus,  at  some  time,  some  migration 
through  the  liner  will  probably  occur. 
We  believe  that,  based  on  current 
available  information  from  field  studies, 
evaluation  of  existing  liner  installations 
(both  hazardous  and  nonhazardous 
uses),  and  polymer  science  and 
technology,  fiexible  membrane  liners 
(FML's)  can.  in  thicker  gauges,  be 
expected  to  function  as  containment 
barriers  for  liquids  through  the  post- 
closure  care  period.  Field  experience  to 
date  has  revealed  that  FML's  have 
withstood  a  minimum  of  27  years  of 
exposure  to  severe  environmental 
conditions  (tropical  exposure).  These 
materials  are  still  functional  today,  and. 
in  many  cases,  exhibit  physical 
properties  that  are  at  least  70  percent  of 
the  original  values.  Similar  data  on  20 
years  of  exposure  in  a  northern  climate 
have  shown  negligible  changes  in 
strength.  These  data  generally  represent 
thinner  materials  that  were  available  20 
to  25  years  ago  and  have  largely  been 
replaced  by  improved  formulations. 
These  upgraded  materials  were 
developed  to  have  a  longer  service  life 
along  with  improved  physical  durability 
and  chemical  resistance.  Improvements 
•  in  materials  and  the  use  of  thicker 
gauges  of  materials  should  extend  the 


expected  life  of  FML's  beyond  that  of 
early  materials  that  are  still  functioning 
today.  The  current  Part  264  standards 
require  that  the  primary  leachate 
collection  system  (i.e..  the  leachate 
collection  system  above  the  top  liner  for 
landfills)  must  continue  to  be  operated 
to  collect  and  remove  leachate  during 
the  post-closure  care  period  until 
leachate  is  no  longer  detected.  We 
believe  that  it  is  important  to  remove 
leachate  during  the  post-closure  care 
period  because  leachate  will  continue  to 
be  generated  even  after  the  final  cover 
is  installed.  Leachate  can  be  generated 
during  the  post-closure  care  period  from 
precipitation  infiltration  through  the 
final  cover,  lateral  infiltration  of  ground 
water  if  sited  in  a  saturated  location,  or 
drainage  of  liquids  that  entered  the 
waste  while  the  unit  was  open. 
Therefore,  the  liners  must  continue  to 
function  as  originally  designed  to  allow 
leachate  collection  and  removal.  These 
requirements  for  liners  and  leachate 
collection  systems,  in  conjunction  with 
the  final-cover,  will  provide  maximum 
long-term  minimization  of  migration  out 
of  the  unit.  We  also  believe  that 
operation  of  the  bottom  liner  and 
leachate  collection  system  is  important 
so  that  infiltration  of  precipitation 
through  the  fMal  cover  can  be  detected. 
This  provides  a  means  for  EPA  to  verify 
whether  or  not  the  integrity  and 
effectiveness  of  the  final  cover  has  been 
affected. 

In  place  of  the  interim  double-liner 
standard  of  section  30O4(o){5)(B).  we  are 
proposing  two  designs  that  we  believe 
meet  the  double-liner  system 
requirement  of  section  3004(o)(l)  and 
are  protective  of  human  health  and  the 
environment.  The  regulations  provide 
that  these  are  minimum  requirements. 
The  following  is  a  discussion  of  each  of 
these  two  designs. 

The  first  double-liner  system  design 
that  we  believe  is  protective  of  human 
health  and  the  environment  is  quite 
similar  to  the  interim  double-liner 
system  described  in  section 
3004(o)(5)(B);  however,  it  also  has  an 
important  difference,  as  will  be 
discussed.  The  terms  "operating  period" 
and  "postclosure  monitoring  period,"  as 
used  in  section  3004{o)(5)(B),  have  been 
replaced  with  the  terms  "active  life"  and 
"postclosure  care  period",  respectively, 
in  order  to  be  consistent  with  the 
regulatory  terms  used  to  describe  the 
different  time  periods  in  the  life  of  a 
unit.  The  proposed  regulations  include  a 
top  liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  hazardous  constituent 
into  such  liner  during  the  active  life  of 
the  facility  and  the  post-closure  care 


period,  and  a  bottom  liner  designed, 
oparated.  and  conatructed  to  prevent  (he 
migration  of  any  hazardous  constituent 
through  the  liner  during  this  period.  To 
meet  the  standard,  the  top  liner  must  be 
an  FML,  while  the  bottom  liner  must  be 
a  compacted  soil  material.  For  design 
purposes,  the  post-closure  care  period 
can  nominally  be  assumed  to  be  30 
years. 

We  believe  this  design  is  effective  in 
protecting  human  health  and  the 
environment.  If  there  is  leakage  through 
the  top  liner,  the  bottom  liner  is 
designed  to  contain  any  waste  or 
leachate  not  collected  and  removed  by 
the  leachate  collection  and  removal 
system  by  not  allowing  the  waste  or 
leachate  to  migrate  out  of  the  liner 
during  the  active  life  and  post-closure 
care  period.  One  disadvantage  of  the 
compacted  soil  liner  design,  however,  is 
that  the  leachate  that  migrates  into  the 
liner  during  the  active  life  and  post- 
closure  care  period  will  remain  in  the 
soil  liner  after  the  post-closure  care 
period  and  may  migrate  into  the 
environment  after  the  end  of  the  post- 
closure  care  period.  The  ability  of  a  unit 
using  a  compacted  soil  bottom  liner  to 
meet  the  long-term  goal  of  minimizing 
migration  out  of  the  unit  will  depend  on 
the  compacted  soil  liner  characteristics, 
the  availability  of  leachate  above  the 
soil  liner,  and  other  site-specific  factors. 
During  and  after  the  post-closure  care 
period,  the  final  cover  over  the  imit  is 
required  by  existing  regulations  to 
minimize  infiltration  into  the  closed  unit. 

We  do  not  believe  that  the  interim 
bottom-liner  design  of  section 
30M(o)(5)(B).  i.e..  3  feet  of  compacted 
soil  material  with  a  hydraulic 
conductivity  of  not  greater  than  1x10—' 
centimeters  per  second  (cm/sec),  will,  in 
most  cases,  meet  the  bottom-liner 
performance  standard  or  preventing  the 
migration  of  any  hazardous  constituent 
through  it  during  the  active  life  and  post- 
closure  care  period. 

Thus,  rather  that  the  language  of 
section  3004(oK5)(B),  which  states  (hat  a 
3-foot-thick  layer  of  1x10"'  cm/sec 
compacted  soil  material  is  deemed  to 
meet  (he  bottom-liner  performance 
standard  in  all  cases,  we  are  proposing 
the  3-foot  layer  of  1x10"'  cm/sec 
compacted  soil  material  as  minimum 
characteristics  of  the  bottom  liner. 

The  prt^MMed  3-foot  minimum 
thickness  for  the  bottom  liner  is 
approximately  the  minimum  thickness 
required  for  construction  of  a 
structurally  stable  liner  with  uniform, 
hydraulic  properties.  The  minimum 
thickness  of  3  feet  provides  greater 
assurance  of  uniformity  in  the  overall 
hydraulic  conductivity  if  a  constructed 
liner  than  do  thiimer  compacted  soil 


liners.  Discimtinuous  areas  in  a  lift  can 
dominate  the  effective  field  hy<kaulic 
conductivity  of  a  soil  liner.  A  thicker 
liner  with  more  lifts  and  good 
scarification  between  Ufts  is  not  as 
likely  to  form  a  continuous  conduit 
through  the  entire  thickness  of  a  soil 
liner. 

Low  permeabiUty  compacted  soil 
materials  can  provide  a  barrier  to 
significant  leachate  leakage  if  properly 
designed,  constructed,  and  maintained. 
All  low  permeability  compacted  soil 
liners  have  a  finite  hydraulic 
conductivity.  As  a  physical  barrier,  low 
permeability  soils  have  been  used 
successfully  in  pond  liners,  dams,  and 
dikes  for  many  years.  Past  uses 
generally  did  not  require  as  stringent 
control  of  migration  as  is  needed  today 
for  hazardous  waste  disposal  units. 
However,  technical  knowledge  exists  on 
how  to  design  and  construct  liners  that 
will  not  fail  due  to  subsurface 
subsidence,  material  loading, 
desiccation  cracking,  and  oUier  physical 
problems. 

Most  compacted  soil  liners  are  only 
partially  saturated  at  the  time  of 
placement  and  become  saturated  due  to 
the  flow  of  leachate  through  them.  Thus, 
unsteady-state,  misaturated-flow 
equations  would  be  appropriate  to 
describe  leachate  movement  during  the 
intial  wetting  up  of  the  liner.  Suction 
forces  induced  by  capillary  tension  in 
unsaturated  soil  may  dominate  over 
gravitational  forces.  During  eariy  stages 
of  wetting  of  a  compacted  soil  Kner, 
capillary  attraction  forces  will 
predominate  over  gravitational  forces. 
As  the  soil  becomes  wetter,  the  capillary 
forces  decrease  in  importance.  When 
the  liner  is  saturated,  capillary  forces 
are  negligible  in  relation  to  gravitational 
forces. 

The  Agency  is  currently  in  the  process 
of  devrioping  a  set  of  assumptions  that 
will  result  in  calculations  of 
breakthrough  times  for  compacted  soil 
liners  (ha(  will  pro(ect  human  heal(h 
and  (he  environment.  We  have 
estimated  necessary  clay  liner  thickness 
using  assumptions  that  represent  a  case 
of  upper  liner  and  leachate  collection 
system  failure.  Using  a  computer  model 
(SOIUNER 1985)  that  is  currently  being 
developed  and  has  not  yet  been  field 
tested,  we  have  calculated  the 
breakthrough  time  for  the  interim 
statutory  design  (i.e.,  a  3-foot-thick 
compacted  clay  liner  with  a  saturated 
hydraulic  conductivity  of  1x10"'  cm/ 
sec).  Assuming  a  constant  1-foot  head 
above  the  lower  liner,  breakthrough  time 
predicted  by  this  model  is 
approximately  8  years.  Assuming  liquid 
above  the  lower  liner  for  the  entire 
active  life  and  post-closure  care  period. 


such  tha(  flow  from  the  overlying 
landfill  or  surface  impoundment  is 
sufficient  to  maintain  coniiiuioys 
unsaturated  impoundment  (capillary) 
flow  throu^  the  soil  liner  during  tl»t 
period,  a  compacted  soil  liner  would 
need  to  be  at  least  several  time  thicker 
to  prevent  breakdirough  during  the  40 
years  or  more  most  landfills  and  surface 
impoundments  will  be  operated, 
including  the  post-closure  care  period. 
We  believe  that  even  small  leaks  in 
the  top  liner  could  allow  a  steady  supply 
of  leachate  to  a  portion  of  the 
compacted  soil  liner,  resulting  in 
breakthrough  in  about  11  years.  On  the 
other  hand,  there  may  be  some 
circumstances,  such  as  location  in  an 
arid  climate,  in  which  a  bottom  liner  of  3 
feet  of  1x10"'  cm/sec  compacted  soil 
would  be  all  that  is  necessary  to  meet 
the  bottom-liner  performance  standard. 

EPA  has  published  the  SOIUNER 
computer  nradel  ("Procedures  for 
Modeling  Flow  Through  Clay  Liners  to 
Determine  Reqtiired  Liner  Thickness." 
SW-84-001.  April  1984).  We  are 
updating  this  model  and  plan  to  further 
evaluate  its  appropriateness  for 
estimating  the  thickness  requirement  or 
breakthrough  time  for  compacted  soil 
liners.  The  updated  version  is  scheduled 
to  be  noticed  for  public  comment  in 
eariy  1988. 

breakthrough  time  may  be  defined  in 
two  wayr  (1)  On  the  basis  of  the 
movement  of  moisture  in  the  liner,  or  (2) 
on  the  basis  of  the  movement  of 
constituents  in  the  liner.  One  method 
investigated  by  EPA  as  a  means  of 
indicating  breakthrough  involves 
defining  "breakthrough"  based  on  ■ 
change  in  the  moisture  content  at  the 
liner  base.  However,  problems 
associated  with  this  approach  limit  its 
applicability.  Therefore,  methods  that 
require  a  lesser  amount  of  site-specific 
infonnation  are  being  reviewed  by  EPA. 
Because  we  are  concerned  about  the 
rehability  and  accuracy  of  calculations 
for  unsaturated  flow  through  a 
compacted  soil  hner.  we  believe  that 
conservative  assumptions  should  be 
used  in  estimating  necessary  compacted 
soil-liner  thickness.  However,  we  are 
not  yet  able  to  specify  what 
assumptions  should  be  made  because 
we  do  not  have  sufficient  field  data  and 
technical  information  to  determine  what 
failure  rate  should  be  associated  with 
the  components  of  the  liner  system. 
Therefore,  we  are  requesting  comments 
on  what  assumptions  are  appropriate. 

For  example,  what  assumptions 
should  be  made  about  top-Uner  faihire? 
How  do  the  primary  and  secondary 
leachate  collection  and  removal  systems 
affect  the  impingement  rate  of  leachate 
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to  the  soil  liner?  What  assumptions 
should  be  made  about  liquid 
impingement  into  the  unit  during  the 
post-closure  care  period?  What 
allowance,  if  any,  should  be  made  for 
attenuation  of  waste  constituents  by  the 
soil  liner?  There  is  some  doubt  as  to 
whether  soil  liners  can  be  routinely  and 
consistently  constructed  to  meet  a 
maximum  hydrauUc  conductivity  of  1  X 
10~^  cm/sec  What  assumptions  should 
be  made  as  to  construction  capabilities? 

The  Agency  has  questions  about 
whether  the  performance  standard  for 
the  bottom  Uner  described  above  (i.e., 
preventing  the  migration  of  any 
hazardous  constituent  through  the  liner 
during  the  active  life  and  post-closure 
care  period)  is  the  appropriate  standard 
to  achieve  the  regulatory  goal  of 
minimizing  the  migration  rate  and 
volume  of  hazardous  constituents  over 
the  long  term.  We  are  today  proposing 
to  allow  compacted  soil  bottom  liners 
based  on  a  calculation  of  breakthrough 
time.  We  are  also  considering  whether 
to  allow  very  thick  compacted  soil 
bottom  liners  based  on  rate  of  migration 
calculations.  A  rate  of  migration 
approach  would  require  that  we 
establish  an  acceptable  rate  of  migration 
of  liquids  or  hazardous  constituents 
through  compacted  soil  materials.  This 
approach  considers  the  magnitude  and 
volume  of  leachate  migration  that  may 
occur  over  the  long  term.  The  Agency  is 
concerned  about  the  lack  of  precision  of 
breakthrough  time  estimates  and  solicits 
comments  on  other  approaches  to  assess 
or  predict  movement  of  liquids  through 
compacted  soil  bottom  liners. 

The  second  design  that  we  are 
proposing  today  includes  a  top  liner  and 
a  composite  bottom  liner.  The  proposed 
regulations  provide  that  the  top  liner 
must  be  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  hazardous  constituents 
into  such  liner  during  the  active  life  and 
post-closure  care  period  of  the  unit.  The 
bottom  liner  consists  of  two  components 
that  are  intended  to  function  as  one 
system,  hence,  the  term  "composite" 
liner.  Like  the  top  liner,  the  upper 
component  of  the  bottom  liner  must  be 
designed,  operated,  and  constructed  to 
prevent  the  migration  of  any  hazardous 
constituent  into  this  component  during 
the  active  life  and  post-closure  care 
period.  The  lower  component  of  the 
bottom  liner  must  be  designed,  operated, 
and  constructed  to  minimize  the 
migration  of  any  hazardous  constituent 
through  the  upper  component  if  a  breach 
in  the  upper  component  were  to  occur 
prior  to  the  end  of  the  post-closure  care 
period. 


As  stated  above,  for  design  purposes, 
the  post-closure  care  period  can 
nominally  be  assumed  to  be  30  years.  In 
order  to  meet  this  standard,  the  top  liner 
will  have  to  be  a  FML,  while  the  bottom 
liner  should  consist  of  a  FML  upper 
component  and  a  compacted  soil  lower 
component.  The  FML  and  compacted 
soil  layer  interface  in  the  bottom  liner 
should  be  designed  to  provide  contact 
between  the  two  layers  resulting  from 
the  overburden  load.  The  compacted 
soil  layer  should  be  a  least  90  cm  (3  feet) 
thick.  The  maximum  in-place  saturated 
hydraulic  conductivity  should  be  not 
moie  than  1  x  10"'  cm/sec. 

We  believe  that  this  design  is 
elective  in  protecting  human  health  and 
the  environment  because  the 
combination  of  the  two  components  in 
the  bottom-liner  system  provides  for 
virtually  complete  removal  of  waste  or 
leachate  by  the  leachate  collection 
system  if  a  leak  were  to  occur  in  the  top 
liner. 

Like  the  first  design,  the  composite 
design  relies  on  a  number  of 
assumptions,  including  assumptions  on 
how  the  FML  and  soil  materials  will 
function.  Because  the  characteristics  of 
FML  materials  can  be  estimated  more 
reliably  than  the  characteristics  of  a 
compacted  soil  liner,  the  performance  of 
the  composite  design  can  be  predicted 
with  more  certainty. 

The  composite  design  relies  on  the 
FML  component  of  the  bottom  liner  to 
maximize  the  efHciency  of  the  leachate 
collection  system  between  the  two 
liners.  FML's  typically  achieve  virtually 
complete  rejection  of  fluids  and  are  thus 
more  effective  than  compacted  soil 
liners  in  providing  for  leachate 
collection,  detection,  and  removal. 
Because  of  this  increased  efficiency, 
EPA  believes  that  the  compacted  soil 
layer  need  not  be  designed  to  be  of 
sufficient  thickness  to  contain  leachate 
that  is  not  removed  (in  contrast  to  the 
compacted  soil  bottom  liner  in  the  first 
design).  As  with  the  first  design,  the 
fmal  cover  required  by  existing 
regulations  will  minimize  liquid 
innitration  into  the  closed  unit,  thus 
minimizing  long-term  migration  of 
constituents  out  of  the  bottom  liner. 

The  composite  design  assumes  that 
current  state-of-the-art  construction 
techniques  will  allow  for  the 
construction  of  a  virtually  leak-free 
FML,  and  that  the  secondary  leachate 
collection  system  protects  the  FML 
component  of  the  bottom  liner  from 
mechanical  types  of  damage  that  could 
cause  leaks  in  the  top  liner.  Based  on 
this  assumption,  liquid  should  inHltrate 
into  the  liner  at  a  much  lower  rate  than 
if  there  were  no  FML  component. 


We  believe  that  the  compacted  soil 
componet  will  serve  as  a  backup  in  the 
event  a  breach  does  develop  in  the  FML 
component  of  the  composite  liner.  We 
realize  that  there  is  potential  for  damage 
(i.e.,  punctures)  to  and  improper 
installation  (e.g.,  open  seams)  of 
FML's — not  uncommon  events  in  the 
past.  However,  compacted  soil  (clay) 
layers  are  not  subject  to  the  same  types 
of  installation  and  operational  problems 
as  FML's.  A  problem  that  causes  a  hole 
in  the  FML  component  probably  will  not 
cause  the  same  effect  in  the  compacted 
soil  layer.  Hence,  if  there  is  a  breach  in 
the  FML  component  of  the  composite 
liner,  this  design  assumes  that  the  low 
hydraulic  conductivity  in  the  compacted 
soil  layer  would  reduce  the  flow  through 
any  beaches  in  the  FML  (compared  to 
the  flow  rate  through  a  beach  in  an  FML 
that  is  not  backed  by  a  low  permeability 
soil  layer),  thus  increasing  the 
effectiveness  of  the  leachate  collection, 
detection,  and  removal  system  between 
the  two  liners.  The  compacted  soil  layer 
will  be  effective  in  this  regard  only 
when  in  direct  contact  with  the 
overlying  FML  component. 

We  believe  that  hydraulic 
conductivity  is  the  major  factor  in 
determining  the  leachate  rejection 
e^iciency  of  a  soil  layer,  and  the  the 
thickness  of  the  soil  layer  in  most  cases 
is  not  as  important.  However,  we 
consider  that  a  minimum  thickness  is 
necessary  to  retain  structural  stability 
(prevent  cracking,  etc.).  As  noted  earlier 
in  the  discussion  regarding  the  first 
proposed  design,  we  consider  3  feet  to 
be  a  minimum  thickness  for  stability  of 
compacted  soil  liners.  The 
characteristics  of  compacted  soil  liners 
vary  and  certain  types  may  require 
greater  thickness  to  provide  the  needed 
stability. 

The  Agency  realizes  that,  depending 
upon  the  assumptions  that  are  made 
about  failure  of  the  liner  system 
components  (see  the  earlier  disc^fssion 
regarding  assumptions  for  compacted 
soil  liner  thickness),  breakthough  may 
occur  before  the  end  of  the  post-closure 
care  period.  However,  liquid  infiltration 
into  the  composite  liner  should  be 
minimal  because,  in  contrast  to  a 
compacted  soil  bottom  liner,  liquid 
should  flow  into  the  soil  layer  of  the 
composite  liner  only  through  the  small 
areas  where  the  FML  component  has 
been  breached.  Hence,  although  there 
may  be  some  migration  out  of  the  liner 
under  certain  failure  conditions,  we 
believe  that  the  design  will  minimize 
migration. 

In  order  to  meet  either  of  the  two 
proposed  designs,  the  proposed 
regulations  require  that  both  the  top  and 


bottom  liners  be  chemically  resistant  to 
the  waste  and  leachate  managed  at  the 
unit  and  be  constructed  of  materials  that 
have  appropriate  chemical  properties 
and  sufficient  strength  and  thidcness  to 
prevent  failure  throu^  the  post-closure 
care  period,  due  to  factors  including 
pressure  gradients,  climatic  conditions, 
and  tlte  stresses  of  construction  and 
operation.  The  liners  must  be  placed 
upon  materials  capable  of  supporting 
the  combined  load  of  the  liner,  waste, 
and  cover.  Both  Uners  must  be  installed 
to  cover  all  surrounding  earth  likely  to 
be  in  contact  with  the  waste  of  leachate. 
These  proposed  liner  construction  and 
installation  requirements  are  identical  to 
those  already  required  for  single-hner 
systems. 

Under  either  of  the  two  proposed 
designs,  the  leachate  collection  system 
between  the  liners  must  be  designed, 
constructed,  maintained,  and  operated 
to  detect,  collect,  and  remove  Uquids 
that  may  leak  through  any  area  of  the 
top  liner  during  the  active  life  and  post- 
closure  care  period.  In  order  to 
accomplish  this  objective,  the  leachate 
detection,  collection,  and  removal 
system  between  the  liners  must  cover 
the  sidewalls  as  well  as  the  bottom  of 
the  unit. 

For  landfills,  the  proposed  rule 
requires  that  the  primary  leachate 
collection  systam  immediately  above  the 
top  liner  be  designed,  constructed, 
maintained,  and  operated  to  collect  and 
remove  leachate  from  the  landfill  during 
the  active  life  and  post-closure  care 
period.  The  leachate  collection  systems 
above  (for  landfills)  and  between  (for 
both  landfills  and  surface 
impoundments)  must  be  constructed  of 
materials  that  can  withstand  the 
chemical  attack  from  wastes  or 
leachates  and  the  stresses  and 
disturbances  from  overiying  wastes  and 
operating  practices.  The  proposed  rule 
also  requires  that  leachate  collection 
systems  be  designed  and  operated  to 
function  without  clogging  through  the 
active  life  and  post-closure  care  period 
The  proposed  leachate  collection  system 
construction  requirements  are  similar  to 
those  already  required  for  the  leachate 
collection  system  above  the  liner  for 
single  lined  landfills  under 
S  264.301(a)(2).  In  contrast  to  the 
existing  S  264.301(a)(2),  however,  the 
proposed  standards  require  that  the 
leachate  collection  systems  be  operated 
throu^  the  end  of  the  post-closure  care 
period. 

In  addition  to  the  proposed  chan§es  to 
Parts  264  and  285.  we  are  also  proposing 
to  amend  Part  270  by  adding 
requirements  for  submission  of 
information  in  the  Part  B  permit 


applicatioa  on  the  liners  and  leachate 
collection  syst«ns  for  surface 
impoundments  and  landfills  subfect  to 
the  requirements  of  §S  284.221(c)  and 
264.301(c).  The  proposed  amendments  to 
the  Part  270  information  requirements 
for  surface  impoundments  are  contained 
in  S  27ai7(b)(l),  and  for  landfills  in 
f  270.21(b)(1). 

The  Agency  has  performed  risk 
analyses  in  an  ^ort  to  determine  the 
effectiveness  of  various  double-liner  and 
leachate  collection  system  designs. 
Although  some  of  the  general  fmdings  of 
these  analyses  are  mentioned  below, 
detailed  documentation  can  be  found  in 
the  regulatory  support  documents  for 
this  rule.  As  noted  eariin',  in  the 
discussions  of  the  ability  of  the  two 
proposed  double-liner  designs  to 
minimize  the  migration  of  hazardous 
constituents  out  of  the  bottom  liner, 
numerous  assumptions  must  be  made  in 
any  quantified  analysis  of  the 
performance  of  various  liner  and 
leachate  collection  system  designs. 

Under  certain  assumptions,  such  as  an 
analysis  using:  (1)  Low  failure  rates  for 
top  liners,  (2)  the  actual  numlier  of 
people  using  ground  water  as  a  drinking 
water  source  downgradient  from 
existing  hazardous  waste  landfills  and 
surface  impoundments  (as  best  we  can 
determine  this),  and  (3)  the  actual 
distances  downgradient  from  existing 
facilities  to  drinking  water  wells  (again. 
as  best  we  can  determine),  the  absolute 
risk  reductioa  of  any  liner  and  leachate 
collection  system  design,  and  the 
relative  differences  in  risk  reduction 
between  various  designs,  are  both  very 
small.  Therefore,  the  use  of  such 
assumpticHis  results  in  a  conclusion  that 
requiring  double-liner  systems  that  are 
more  stringent  than  the  interim  statutory 
double-liner  design  of  section 
3004(o)(5)(B)  (i.e.,  a  design  that  includes 
a  bottom  Hner  of  3  feet  of  clay  having  a 
hydraulic  conductivity  of  no  more  than 
1X10~^  cm/sec)  may  not  result  in 
significant  human  health  benefits. 

On  the  other  hand,  using  other 
assunqrtions.  such  as:  (1)  Moderate  to 
hi^  failure  rates  for  top  liners,  (2)  an 
increase  in  the  population  using  drinking 
water  from  wells  downgradient  of 
facilities,  and  (3)  the  placement  of  wells 
closer  to  the  facilities,  results  in 
significant  absolute  risk  reduction  for 
many  liner  systems,  and  in  larger 
relative  differences  in  risk  reduction 
between  bner  designs.  Hence,  replacing 
the  interim  statutory  design,  which 
includes  a  bottom  hamt  of  3  feet  of 
compacted  clay,  with  other  dooble-Uner 
system  designs,  such  as  the  proposed 
design  that  includes  a  composite  bottom 


liner,  could  result  in  significant  human 
health  benefits. 

Based  on  presently  available 
information,  the  Agency  does  not  view 
liner  systems  as  the  primary  means  of 
controlling  the  migration  of  hazardous 
constituents  in  the  iongterm.  Hie 
Agency  ccmtinues  to  beheve  that  liners 
are  best  used  to  facilitate  the  collection 
and  removal  of  leachate  (47  FR  32284, 
|uly  28, 1962).  Since  the  function  of  liner 
systems,  then,  is  relatively  short-term  in 
nature,  as  opposed  to  providing 
protection  for  many  decades  or  even 
hundreds  of  years,  the  effectiveness  of 
liners  is  overshadowed  by  other  factors 
in  an  analysis  of  long-term  risk 
reduction.  These  other  factors  include: 
(1)  The  nature  of  the  location  of  the  unit 
with  respect  to  climate,  hydrogeology, 
and  population,  (2)  the  nature  of  the 
waste  in  the  unit,  aiui  (3)  the  long-term 
performance  of  the  final  cover  that  is 
placed  over  the  unit  at  closure. 

The  Agency  is  developing  regulatory 
programs  in  each  of  these  three  areas. 
At  the  time  that  we  promulgate  rules  in 
these  additional  areas,  we  may  re- 
examine the  need  for  liner  designs  that 
are  more  stringent  than  the  interim 
statutory  double-liner  design  of  section 
3004(o)(5)(B).  ¥m  example,  in  the 
development  of  location  standards,  we 
might  find  that  it  is  appropriate  in 
certain  locations  to  allow  the  use  of  the 
interim  statutory  design  rather  than 
require  a  design  having  a  thick  day 
bottom  liner  or  a  composite  bottom 
liner.  In  addition,  in  the  development  of 
restrictions  on  waste  types  that  may  be 
land  disposed,  we  may  find  that  the  use 
of  the  interim  statutory  double-liner 
system  is  adequate  for  wastes  that  are 
not  banned  from  land  disposal.  We  are 
also  looking  at  what  variations  in 
double-liner  design  might  be  appropriate 
when  alternative  final-cover  designs  are 
utilized. 

The  Agency  is  interested  in  conunents 
on  the  interrelationship  of  engineering-, 
location-,  and  waste-related  factors  in 
determining  the  risk  presented  by 
hazardous  waste  landfills  and  surface 
impoundments.  Should  the  Agency  be 
considering  tradeoffs  in  facility  design 
based  upon  site-specific  factors? 
Specifically,  under  what  final  cover, 
location,  and  waste-typs  conditions  may 
the  interim  statutory  design  of  section 
300<(o)(5)(B)  be  appropriate?  To  what    . 
extent  can  such  "tailoring"  of 
requirements  be  adiieved  on  the 
national  and  local  levels?  How 
implementable  is  such  a  "tailoring" 
approach  to  the  permitting  of  landfills 
and  surface  impoundments? 

Issues.  One  issue  that  we  would  like 
to  raise  for  comment  concerns  the 
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provision  in  section  3015(b)(2)  of  the 
new  statute,  which  calls  for  the  owner  of 
operator  of  an  interim-status  landfill  or 
surface  impoundment  unit  subject  to  the 
minimum  technological  requirements  of 
section  3015(b)(1)  to  notify  the 
Administrator  "at  least"  60  days  prior  to 
receiving  waste  at  the  unit.  Section 
3015(b)(1)  applies  to  units  that  Hrst 
receive  waste  after  November  8, 1984. 
Owners  or  operators  of  these  units  must 
comply  with  the  notice  requirement. 

We  are  concerned  that  notice  60  days 
prior  to  receipt  of  waste  may  not  allow 
su^icient  time  to  review,  verify,  and 
inspect  (if  necessary),  a  facility's 
compliance  with  the  minimum 
technological  requirements.  We  are 
considering  additional  notice 
requirements  to  increase  our  ability  to 
oversee  installation  of  liners  and 
leachate  collection  systems  at  interim- 
status  facilities.  One  option  is  to  extend 
the  notification  to  120  days  prior  to 
receiving  waste  in  order  to  allow  more 
review  time.  Another  possibility  is  to 
revise  the  notice  provision  to  require 
notice  60  days  (or  some  other 
reasonable  time)  prior  to  construction. 

A  second  issue  involves  the  use  of  a 
composite  liner  in  place  of  an  FML  as 
the  top  liner.  EPA  is  aware  of  a  number 
of  new  landfill  unit  designs  that  include 
a  top  composite  liner  (FML/compacted 
low  permeability  soil  liner).  We  realize 
that  a  compacted  low  permeability  soil 
component  below  the  FML  top  liner  can 
increase  the  collection  and  removal 
e^iciency  of  the  primary  leachate 
collection  system  if  leaks  develop. 
However,  we  are  interested  in 
comments  on  whether  all  types  and 
thicknesses  of  composite  top  liners  are 
protective  of  human  health  and  the 
environment.  What  are  the  advantages 
and  disadvantages  of  having  a  lower 
soil  component  below  the  FML?  We  are 
interested  in  comments  assessing  the 
effect  of  a  composite  top  liner  on  the 
function  of  the  other  components  of  the 
system  and  on  the  ability  of  the  liner 
system  as  a  whole  the  achieve  the 
regulatory  goal  of  minimizing  migration. 

The  secondary  leachate  collection 
system  will  detect  liquids  that  migrate 
through  the  composite  top  liner  but  will 
not  detect  liquids  migrating  into  the 
composite  liner.  This  means  that  a 
breach  in  the  top  synthetic  component 
will  not  be  detected  until  Hquids  have 
migrated  through  the  low  permeability 
soil  component  and  appear  in  the 
secondary  leachate  collection  system. 
Increasing  the  thickness  of  the  soil 
component  increases  the  time  necessary 
to  determine  the  rate  of  migration 
through  a  top  composite  liner.  Therefore, 
we  are  considering  limiting  the 


thickness  of  the  lower  soil  component  in 
a  top  composite  liner  to  that  necessary 
to  provide  structural  stability  and 
uniform  hydraulic  properties  (e.g., 
approximately  3  feet)  and  construction 
techniques.  We  are  also  considering 
whether  the  use  of  a  top  composite  liner 
necessitates  the  use  of  a  bottom  liner  of 
the  same  design.  We  solicit  comment  on 
whether  the  bottom  liner  should  have 
hydraulic  properties  as  or  more 
restrictive  than  those  of  the  top  liner  in 
order  for  the  secondary  leachate 
detection,  collection,  and  removal 
system  to  function  adequately. 

A  third  major  issue  raised  by  the  new 
technological  requirements  concerns  the 
consequences  of  fmding  leachate  in  the 
secondary  leachate  collection  system 
between  the  liners  and  the. 
determination  of  what  is  an 
unacceptable  amount  of  leachale  or 
hazardous  constituents  contained 
therein.  The  HSWA  require  a  leachate 
collection  system  between  the  liners  for 
both  surface  impoundments  and 
landfills,  but  the  statute  does  not  answer 
the  question  of  what  action,  if  any, 
should  be  taken  if  liquid  appears  in  the 
leachate  collection  system  between  the 
liners  at  any  time  during  the  active  life 
or  the  post-closure  care  period.  If 
unacceptable  amounts  of  leachate  or 
hazardous  constitutents  are  detected, 
one  option  is  to  promulgate  a  rule 
requiring  the  owner  or  operator  to  either 
repair  or  retrofit  the  liner,  or  to  close  the 
unit  if  the  unit  was  not  already  in  the 
post-closure  care  period.  This  option 
would  likely  have  significantly  greater 
impact  on  owners  and  operators  of 
landfills  than  those  owning  or  operating 
surface  impoundments.  Another  option 
would  be  to  require  the  owners  or 
operators  to  simply  remove  the  liquid  or 
accelerate  the  frequency  of  ground- 
water monitoring. 

A  fourth  major  issue  relates  to  the 
requirements  under  the  good  faith 
provision  of  section  3015(b)(3)  of  the 
HWSA.  The  provision  states  that  the  the 
owner  or  operator  of  a  surface 
impoundment  or  landfill  who  installs 
liners  and  a  leachate  collection  system 
pursuant  to  the  requirements  of  section 
3015.  and  in  good  faith  compliance  with 
EPA  regulations  and  guidance 
documents  governing  Uners  and 
leachate  collection  systems,  shall  not  be 
required  to  install  a  different  liner  or 
leachate  collection  system  at  the  time 
that  the  facility  receives  its  first  permit, 
except  that  the  Administrator  may 
require  installation  of  a  new  liner  at  the 
time  of  permit  issuance  if  he  has  reason 
to  believe  that  the  liner  installed  during 
.interim  status  is  leaking. 


The  statute  does  not  define  the  term 
"leaking"  for  purposes  of  section 
3015(b)(3).  EPA  believes  that  this  is  a 
significant  issue  and  intends  to  discuss 
options  for  defining  the  term  "leaking" 
in  an  upcoming  proposed  regulation  on 
leak  detection  systems  under  section 
3004(o)(4).  This  regulation  is  scheduled 
for  proposal  in  the  Federal  Register  later 
this  year. 

A  fifth  issue  concerns  the  definition  of 
the  term  "compacted  soil  material."  EPA 
has  a  significant  amount  of  information 
on  the  characteristics,  chemical 
compatibility,  design,  construction,  and 
operational  performance  of  clay  liners, 
along  with  some  information  on 
bentonite  admixtures.  Other  amended 
soil  materials  containing  man-made 
products  or  natural  materials,  such  as 
soil  cement,  lime/soil  mixtures,  soil 
asphalt,  or  fly  ash/soil  mixtures,  have 
ben  proposed  as  liner  materials  at 
hazardous  waste  land  disposal  facilities. 
However.  EPA  has  little  information  as 
to  the  performance  of  these  other 
materials  when  used  as  liners  at 
hazardous  waste  facilities.  We  are 
interested  in  comments  on  what 
materials  should  be  included  within  the 
term  "compacted  soil  material"  for  use 
as  a  bottom  liner  (or  a  portion  of  a 
bottom  hner)  in  our  regulations 
implementing  the  minimum 
technological  requirements. 

2.  Variance  From  Double-Liner 
System — Final  Codification  Rule. 

Section  3004(o)(2)  of  the  HSWA  allow 
the  owner  or  operator  of  a  landfill  or 
surface  impoundment  to  obtain  an 
exemption  from  the  requirements  for 
liners  and  leachate  collection  systems 
set  out  in  section  3004(o)(l)(A).  The 
owner  or  operator  must  demonstrate 
that  alternative  design  and  operating 
practices,  together  with  location 
characteristics,  will  prevent  the 
migration  of  any  hazardous  constituent 
into  ground  water  or  surface  water  at 
least  as  effectively  as  the  proposed 
liners  and  leachate  collection  system. 
Section  3004(o)(3)  exempts  certain 
monofiUs  from  the  double-liner 
reguirement. 

The  final  codification  rule  adds 
paragraphs  (d)  and  (e)  to  i  264.221 
incorporating  these  variances  into  the 
surface  impoundment  standards. 
Similarly,  |  264.301(d)  and  (e)  are  added 
to  incorporate  the  statutory  variance 
into  the  design  standards  for  landfills. 

Proposed  rule.  We  are  today 
proposing  to  amend  S  270.17(b)(1)  by 
adding  general  language  requiring 
surface  impoundment  applicants  who 
apply  for  the  varience  in  (  264.221(d)  or 
(e)  to  submt  appropriate  information. 


Similarly.  S  270.21(b)(1)  is  proposed  to 
be  amended  by  adding  the  same  general 
language  for  landfills.  We  are  interested 
in  comments  on  what  performance 
criteria  the  Agency  should  use  to 
evaluate  applications  for  variances  from 
the  double-liner  requirements  and  what 
type  of  information  should  be  submitted 
by  applicants. 

Issues.  We  have  construed  the  statute 
to  allow  interim  status  facilities  to  apply 
for  the  variance  from  the  double-liner 
requirement.  (See  the  discussion  in  the 
preamble  to  the  final  codification  rule.) 
This  raises  several  issues.  The  first  is 
whether  the  variance  should  be  self- 
implementing  during  interim  status  or 
whether  there  should  be  a  procedure  for 
the  Regional  Administrator  to  grant  the 
variance  on  a  case-by-case  basis.  The 
legislative  history  accompanying  the 
variance  bug^ests  that  some  form  of 
demonstration  is  required,  because  the 
varidnces  were  not  intended  to  be  self- 
implementing  (S.  Rep.  No.  284.  98th 
Cong.,  Isl  Sess.  26  (1983)). 

A  second  issue  is  what  procedures 
should  be  used  if  the  Regional 
Administrator  reviews  the  variances. 
Should  we  follow  a  procedure  analogous 
to  those  used  for  permitting  (Part  124),  or 
should  a  procedure  similar  to  that  used 
for  closure  plans  during  interim  status 
(5  265.112)  be  used?  Until  we  develop 
specific  requirements  on  this  point, 
owners  or  operators  seeking  the 
variance  should  seek  approval  on  a 
case-by-case  basis  from  the  Regional 
Administrator.  We  believe  this 
approach  is  consistent  with  the 
statutory  language  in  sections  3004(o)(2) 
and  (3),  which  refers  to  "findings"  or 
"waivers"  made  by  the  Administrator  to 
allow  the  variances. 

3.  Variance  From  Ground- Water 
Monitoring — Final  Codification  Rule 

The  HSWA  introduce  a  new  variance 
from  ground-water  monitoring 
requirements  for  engineered  structures 
that  meet  certain  requirements. 
Specifically,  the  variance  applies  to  an 
engineered  structure  that:  (1)  Does  not 
receive  or  contain  liquid  waste  (or 
waste  containing  free  liquids).  (2)  is 
designed  and  operated  to  exclude  liquid 
from  precipitation  or  other  runoff,  (3) 
has  multiple  leak  detection  systems 
within  the  outer  layer  of  containment 
that  are  operated  throughout  the  life  of 
the  unit,  including  the  closure  and  post- 
closure  care  periods,  and  (4)  prevents 
the  migration  of  hazardous  constituents 
beyond  the  outer  layer  of  containment 
prior  to  the  end  of  the  post-closure  care 
period.  Section  264.90(b)  of  the  existing 
regulations  has  been  amended  to 
incorporate  this  new  ground-water 


monitoring  waiver.  This  requirement  is 
codified  at  $  264.90(b](2)(v). 

Issue.  The  legislative  history  provides 
that  leachate  collection  systems  must  be 
built  into  each  internal  containment 
layer.  The  statutory  language,  on  the 
other  hand,  refers  only  to  leak  detection 
systems.  We  are  considering  developing 
a  regulation  that  would  require  the 
installation  of  leachate  collection 
systems  at  each  internal  containment 
layer  and  seek  public  comment  on  the 
advisability  of  this  approach. 

C.  Corrective  Action  Requirements 

1.  Permit  Application  Requirements — 
Final  Codification  Rule 

The  HSWA  amend  section  3004  of  the 
RCRA  by  adding  paragraph  (u) 
governing  releases  at  permitted 
facilities.  The  new  subsection  provides 
that  any  permit  issued  after  November 
8, 1984.  must  require  corrective  action 
for  releases  of  hazardous  waste  or 
constituents  from  any  solid  waste 
management  unit,  regardless  of  when 
waste  was  placed  at  such  unit.  The 
provision,  which  is  codified  in  55  264.90 
and  264.101,  applies  to  any  solid  waste 
management  unit,  including  an  inactive 
■unit,  at  ahy  treatment,  storage,  or 
disposal  facility  seeking  a  permit  under 
Subtitle  C  of  the  RCRA. 

The  preamble  to  the  final  codification 
rule  identifies  the  types  of  units  and 
facilities  potentially  subject  to  the 
corrective  action  requirement  and 
defines  the  basic  terms  and  concepts 
that  establish  the  jurisdiction  of  the 
provision,  including  the  definitions  of 
"facility,"  "release,"  and  "solid  waste 
management  unit"  It  also  explains  that 
the  concept  of  protection  of  human 
health  and  the  environment  will  be 
applied  as  the  benchmark  for  requiring 
corrective  action. 

Proposed  rule.  We  are  proposing  to 
amend  the  existing  Part  B  permit 
application  requirements  of  S  270.14  by 
adding  a  separate  provision  (paragraph 
(d))  concerning  solid  waste  management 
units  at  facilities  seeking  a  RCRA 
permit.  The  new  provision  requires 
owners  and  operators  of  such  units  to 
provide  two  types  of  information.  First, 
it  requires  descriptive  information  on 
the  unit  itself  (e.g.,  location,  dimensions, 
type  of  unit,  etc.).  Second,  it  calls  for  the 
submission  of  all  available  information 
pertaining  to  any  release  &om  the  unit. 
Some  of  the  information  required  under 
5  270.14(d)  for  solid  waste  management 
units  is  also  required  to  be  submitted  for 
hazardous  waste  units  under  other 
sections  of  Part  270  (e.g..  5  270.14(b)(19) 
requires  the  owner  or  operator  to 
identify  on  a  topographic  map  the 
location  of  hazardous  waste).  It  is 


unnecessary  to  submit  information 
under  5  270.14(d)  if  the  same 
information  has  been  submitted  under 
another  provision  of  Part  270.  Note, 
however,  that  some  information  under 
proposed  5  270.14(d)  is  not  required  of 
hazardous  waste  management  units 
under  the  existing  regulations,  and  thus 
must  be  submitted  for  these  units  as 
well  as  for  solid  waste  management 
units. 

Issues.  In  order  to  implement 
corrective  action  requirements  the 
Agency  must  first  make  a  determination 
as  to  the  existence  or  likelihood  that 
there  is  or  has  been  a  release.  This 
determination  evolves  from  an 
assessment  of  available  information 
about  the  facility  and  from  a  subsequent 
preliminary  investigation  of  the  site.  The 
Preliminary  Assessment/Site 
Investigation  (PA/SI)  approach  to 
identifying  existing  and  potential 
releases  at  RCRA  facilities  is  similar  to 
that  conducted  by  Superfund.  The  PA/Sl 
will  be  utilized  to  determine  if  there  is  or 
has  been  (or  it  is  likely  that  there  is  or 
has  been)  a  release  to  the  environment, 
as  well  as  to  determine  what  subsequent 
investigations  may  be  necessary  to 
further  identify  and  characterize  the 
release.  Subsequent  investigations  may 
be  various  levels  of  remedial 
investigations  at  one  or  more  units. 
These  investigations  will  be  conducted 
by  the  owner/operator  under  a 
permitted  schedule  of  compliance,  or 
under  enforcement  authorities,  such  as 
section  3008(h)  or  section  3013  orders. 
The  RCRA  PA/SI  process  will  differ 
from  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  process  in  several 
respects.  For  example,  the  burden  of 
responsibility  upon  a  facility  owner  or 
operator  is  greater  under  RCRA.  Owner/ 
operators  will,  under  this  proposed  rule, 
be  required  to  perform  the  sampling  and 
analysis  parts  of  the  PA/SI  under  the 
direction  of  EPA. 

2.  Cleanup  Beyond  the  Facility 
Boundary — ^Proposed  Rule 

Section  3004(v)  of  the  HSWA  require 
EPA  to  amend  its  regulations  to  impose 
upon  owners  and  operators  of 
hazardous  waste  treatment  storage,  and 
disposal  facilities  the  obligation  to  clean 
up  any  contamination  that  has  migrated 
beyond  the  facility  boimdary. 
Specifically,  this  provision  requires  that 
the  owner  or  operator  institute 
corrective  action  beyond  the  facility 
boundary  where  necessary  to  protect 
human  health  and  the  environment, 
unless  the  owner  or  operator 
demonstrates  to  EPA  that  despite  the 
owner's  or  operator's  best  efforts,  he  is 
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unable  to  obtain  the  fifcessary 
permission  to  oMtBrtake  sach  action. 
This  provision  applies  to  all  facilities, 
including  facilitiea  containing  landfills, 
surface  impoundmente.  and  waste  piles 
that  are  embraced  by  the  new  definition 
of  "regalated  anir  (i.e..  units  receiving 
waate  after  faty  28.  TM2)l 

The  existing  corrective  action 
regulationa  for  "regulated  units"  and 
solid  waste  management  units  include 
the  requirement  far  fuiHicial  aaaurance 
to  complete  the  conective  actioa  This 
nda  will  darify  that  this  re<|uireinent 
also  extends  to  conective  action  beyond 
the  facility  boandary. 

We  are  propoaifl«  to  add  |l  26C100(e) 
and  2M.Kn(c)  to  tlw  cazrent  regulations 
to  reflect  this  new  lequiremenL  The  two 
provisions  essentially  repeat  the 
statutory  language  ia  section  3004(v). 
Section  284.100(e)  applies  the 
requirement  to  regulated  unita; 
i  284.101(c)  applies  it  to  solid  waste 
management  units. 

Issue*.  We  are  soliciting  comment  on 
the  appropriate  construction  to  be  given 
to  the  re<)uiremeat  that  the  owners  or 
operators  exercise  their  "best  eBbrta"  to 
obtain  permission  from  adjacent 
landowners  to  conduct  corrective  action 
measures  on  adioining  land. 
Specincally,  how  are  "best  efforts"  to  be 
defined?  What  kind  of  documentation,  if 
any.  should  we  require  as  evidence  of 
this  effort?  What  kind  of  corrective 
action  measuse*  should  be  taken  on-site 
if  permission  to  extend  corrective  action 
measures  is  denied?  Should  we  impose 
on-site  corrective  action  measures  that 
seek,  through  modification  of  the 
hydraulic  gradient,  to  cause  off-site 
contamination  to  migrate  back  on-site? 
Is  such  hydraulic  modification  feasible 
in  all  cases?  Some  cases?  Alternatively, 
should  the  owner  or  operator  who  is 
dera'ed  permission  to  clean  up  off-site, 
and  who  cannot  reverse  the  process  of 
contamination  through  any  other  means. 
be  required  to  purchase  the  water  rights 
in  areas  where  the  ground  watet  has 
been  degraded  by  rnntsaaiaation  from 
his  site?  What  kind  of  off-aite  corrective 
measures  are  appropriate  for  releases  to 
air.  surface  water,  or  soils? 

3.  Injection  Walls  With.I^rauta-by- 
Ruk^— Final  Codification  Rule 

The  final  codification  rale  clarified 
that  a  UlC  permit  issued  to  a  Claas  I 
hazardous  waste  injection  well  after 
November  8, 1984,  no  longer  is  a  RCRA 
permit-by-rule  until  corrective  action 
requirements  are  imposed  consistent 
with  40  CFR  264.101  (50  FR  28752 
[amending  40  CFR  27O.e0(b))).  Therefore, 
in  order  for  such  a  well  withovt  a  RCRA 
permit-by^fria  to  be  authoriied  under 
RCRA.  it  mutt  retain  its  interim  status 


(see  50  PR  38048,  September  25. 1985, 
regarding  Class  I  well  intenm  statas 
requirements).  Once  a  Class  I  well 
injecting  hazardous  waste  receives  and 
complies  with  a  UlC  permit,  complies 
with  f  144.14.  and  complies  with  the 
corrective  action  n!<|uimments  in 
{  284J01.  the  wetfs  Oaas  I  permit 
becomes  a  RCRA  permit-by-rule.  We  are 
proposing  the  following  amendment. 

Proposed  rulB~-lnfortnatwn 
Requirements— §  144M(g).  The  Agency 
proposes  to  add  certain  information 
requirements  to  the  permit  application 
regulation  for  Class  I  hazardous  waste 
injection  wells.  This  amendment  would 
require  the  applicant  to  provide 
information  on  the  dates  the  well  was 
operated,  and  to  provide  all  available 
information  on  all  wastes  that  have 
been  injected  into  the  welL  In  addition, 
the  applicant  must  submit  all  available 
information  on  any  known  or  likely 
release  from  any  active  hazardous 
waste  injection  well  at  the  facility.  The 
applicant  may  be  required  to  submit 
such  information  for  other  solid  waste 
management  imits  if  it  ia  determined 
that  the  information  ia  needed  to  protect 
human  health  and  the  environment. 
Finally,  the  applicant  must  conduct 
investigations  at  the  facility  as 
necessary  to  determine  whether  a 
release  of  hazardous  waste  from  an 
active  injection  well  is  occurring,  has 
occurred,  or  is  likely  to  have  occurred. 

Corrective  Action — §  144.56.  The 
Agency  also  proposes  to  impose  the 
corrective  action  requirements  for 
releases  of  hazardous  waste  or 
constituents  from  active  injectton  wells 
through  the  UIC  permit.  Corrective 
action  for  such  releases  which  go 
.  beyond  the  facility  property  boundary 
will  also  be  required,  unless  specified 
conditions  are  met.  Completion  or 
corrective  action  for  releases  from  other 
units  at  the  facility  generally  will  be 
addressed  through  the  facility's  final 
RCRA  permit,  or  may  be  addressed 
through  corrective  action  orders  issued 
under  sectton  3008.  Until  the  entire 
facility  has  been  addressed  pursuant  to 
section  3004(u),  the  injection  well  must 
maintain  its  interim  status,  even  if  it  has 
obtained  a  UIC  permit  (see  f  270.60(b) 
as  amended  July  15. 1985).  The 
corrective  action  requirements  for  the 
well  itself  may  be  imposed  pursuant  to 
40  CFR  99  144.52(a)(9).  144.50.  and 
HSWA,  and  are  more  stringent  interim 
status  requirements  until  incorporated 
into  a  ROIA  permit  or  permlt-by-rule 
(see  9  144.1(a)  UIC  requirements  for 
hazardous  waste  injection  promulgated 
piBSuant  to  RCRA  as  well  as  the  Safe 
Drinking  Water  Act  (SDWA). 

Interim  Stoftw— 9 144.1fh).  The 
Agency  also  proposes  an  amendment  to 


the  UIC  regulations  to  clarify  interim 
status  requirements  for  Claas  I  injection 
weHs  that  mject  hazardous  waste.  A 
Class  I  wen  injecting  hazardous  waste 
that  had  interim  status  before  the 
HSWA  were  enacted  does  not  lose  its 
interim  status  under  EPA  rules  simply 
because  it  was  issued  a  UIC  permit.  As 
indicated  above  under  EPA  rules,  a  UIC 
permit  issued  after  November  8, 1984.  is 
not  a  RCRA  permit-by-rule  until 
corrective  action  requirements  are 
imposed  for  all  units  at  the  faciMty  (see 
S  270.80(1^  as  amended  fuly  15. 1905). 
Thus,  under  EPA  rules,  a  well's  interim 
status  terminates  upon  issuance  of  a 
RCRA  permit  or  a  RtZRA  permit-by-rule, 
not  simply  upon  issuance  of  a  UIC 
permit  alone  (see  I  270.73).  Until  a  well 
receives  its  RCRA  permit  or  RCRA 
permit-by-rule,  it  must  comply  with  the 
applicable  interim  status  requirements 
imposed  by  55  265.1(c)(2)  and  265.430. 
and  Parts  144. 146.  and  147  (and  by  the 
UIC  permit).  See  5  144.1(a)  (UIC  rules 
adopted,  insofar  as  they  relate  to 
hazardous  waste,  pursuant  to  RCRA). 
Issues.  The  injection  well  provisions 
proposed  here  raise  issues  similar  to 
those  raised  by  the  parallel  information 
requirement  and  corrective  action 
standards  and  requirements  proposed 
for  disposal  units  other  than  injection 
wells.  We  solicit,  therefore,  comments 
on  those  requirements  insofar  as  they 
relate  to  injection  wells.  Specifically,  the 
Agency  is  considering  amending  the 
RCRA  permit-by-rule  regulations  (40 
CFR  270.60)  to  include  a  requirement 
that  the  same  information  on  solid 
waste  management  units  that  is 
proposed  under  5  27ai4(d)  for  RCRA 
permits  also  be  required  to  be  submitted 
by  owners/operators  of  UIC  facilities  in 
order  to  obtain  a  permit-by-rule.  The 
Agency  also  soHcits  comment  oo  what 
corrective  action,  if  any.  is  necessary  or 
feasible  if  a  release  from  an  injection 
well  were  to  contaminate  an  aquifer 
underlying  the  surficial  aquifer,  or  a 
very  deep  aquifer  that  stiH  meets  the 
definition  of  "underground  source  of 
drinking  water"  in  5  144J. 

D.  Permits 

1.  Permit  Modificalioos/ Application — 
Proposed  Rule. 

The  recent  statutory  amendments  to 
section  3005(c)  provide  the  Agency  with . 
broad  authority  to  modify  RCRA 
pemrits.  However,  the  current 
regulations  concerning  permit 
modifications  only  allow  permits  to  be 
modified  during  their  terms  for  specified 
causes,  as  set  forth  in  99  270.41  and 
27a42.  Ctirrendy.  pemtils  may  be 
modified  because  of  new  amendments 


only  if  the  permittee  requests  such 
modification  (\  270.41(a)(3)). 

On  February  8, 1983,  we  proposed  to 
amend  this  provision  to  allow  EPA  as 
well  as  the  permittee  to  initiate  a  permit 
modification  when  the  standards  or 
regulations  on  which  the  permit  is  lifted 
have  been  changed  (48  FR  5872).  TMI 
proposal  accompanied  a  proposed 
amendment  to  the  permit  duration 
regulation  that  would  allow  lifetime 
permits.  In  the  preamble,  the  Agency 
noted  that  the  purpose  of  the  proposed 
permit  modification  amendment  was  to 
create  a  mechanism  to  bring  facilities 
into  compliance  with  regulations 
promulgated  after  issuance  of  the 
lifetime  permit. 

As  stated  in  the  final  codification  rule, 
the  Agency  is  unable  to  promulgate  the 
lifetime  permit  provision  because  it  is 
inconsistent  with  the  amendment  to 
section  3005,  which  provides  a 
maximum  10-year  life  for  RCRA  permits. 

However,  we  consider  the  February  8. 
1983,  proposed  permit  i|nodification 
revision  to  be  consistent  with 
congressional  intent  to  grant  the 
Administrator  broad  authority  to  modify 
RCRA  permits.  Many  regulatory 
amendments  will  be  necessitated  by  the 
new  statutory  amendments.  These 
regulatory  amendments  will  in  many 
instances  affect  the  standards  on  which 
the  permit  was  based.  In  order  to  reflect 
these  amendments  in  the  permit  we  are 
today  proposing  a  new  amendment  to 
.  5  270.41(a)(3)  allowing  the  Agency  to 
initiate  modifications  to  a  permit, 
without  first  receiving  a  request  from  the 
permittee,  if  statutory  changes  or  new  or 
amended  standards  affect  the  basis  of 
the  permit.  In  addition,  EPA  has  the 
authority  to  issue  a  permit  addressing 
the  HSWA  requirements,  which  will  be 
combined  with  a  post-HSWA,  State- 
issued  permit.  Such  issuance  may  be 
necessary  to  address  provisions  of  the 
HSWA,  e.g..  corrective  action,  which 
were  not  needed  at  the  time  of  the  initial 
permit  issuance. 

2.  Permit  as  a  Shield  Provision^ 
Proposed  Rule. 

The  HSWA,  in  several  instances, 
provide  that  certain  requirements  apply 
to  facilities  that  may  have  RCRA 
permits,  e.g..  land  disposal  ban  on  bulk 
or  noncontainerized  liquids.  These 
provisions  are  self-implementing,  which 
means  that  permitted  facilities  are 
required  to  comply  with  these 
requirements  regardless  of  their  current 
permit  provisions.  However.  9  270.4 
currently  provides  that  compliance  with 
a  RCFA  permit  constitutes  compliance, 
for  purposes  of  enforcement,  with 
Subtitle  C  of  RCRA.  The  9  270.4  "permit 
as  a  shield"  provisions  are  inconsistent 


with  the  requirement  in  HSWA  that 
permitted  facilities  meet  certain 
statutory  requirements.  Accordingly,  the 
Agency  is  today  proposing  to  amend 
5  270.4(a):  The  amendment  limits  the 
scope  of  the  permit  as  a  shield  provision 
to  the  extent  that  the  facility  is  not  in 
compliance  with  the  following:  (1) 
Requirements  that  go  into  effect  by 
statute,  or  (2)  regulations  promulgated 
under  Part  268  restricting  the  placement 
of  hazardous  wastes  in  or  on  the  land. 
The  shield  would  apply  to  those  permits 
which  have  incorporated  these 
requirements. 

Examples  of  requirements  going  into 
effect  by  statute  include  bans  on 
disposal  of  bulk  liquids  in  salt-dome 
formations,  bans  on  land  disposal  of 
solvents  and  dioxins,  and  bans  on  land 
disposal  and  storage  of  wastes  for 
which  the  Administrator  has  failed  to 
make  a  determination  in  accordance 
with  section  3004(g).  Regulations 
promulgated  under  Part  268  include  the 
regulations  implementing  restrictions  on 
land  disposal  and  storage  of  hazardous 
wastes  in  accordance  with  sections 
3004(d-g)  and  (j),  and  treatment 
standards  for  wastes  being  restricted 
from  land  disposal  in  accordance  with 
section  3004(m). 

3.  Permit  Conditions  as  Necessary  To 
Protect  Human  Health  and  the 
Environment — ^Final  Codification  Rule 

In  enacting  the  HSWA,  Congress 
amended  section  3005(c)  to  provide  that 
each  RCRA  permit  contain  such  terms 
as  the  Administrator  (or  the  State) 
determines  necessary  to  protect  human 
health  and  the  environment.  The  Agency 
codified  this  new  requirement  in 
§  270.32(b). 

Proposed  rule.  We  are  today 
proposing  to  amend  9  270.10.  which 
specifies  the  application  requirements 
for  hazardous  waste  management 
facilities,  by  adding  a  new  paragraph 
(k).  Section  270.10(k)  provides  that  when 
it  is  or  may  be  necessary  to  issue 
permits  containing  conditions  necessary 
to  protect  human  health  and  the 
environment,  the  Administrslor  has  the 
authority  to  require  information 
concerning  such  conditions  from  the 
permit  applicant  or  permittee.  We 
believe  that  such  information-gathering 
authority  is  necessary  to  enable  EPA  to 
draft  these  conditions. 

The  language  is  5  270.32(b)  gives  the 
Agency  a  new  tool  to  ensure  that 
permits  issued  to  hazardous  waste 
management  facilities  can  be  tailored  to 
meet  the  environmental  circumstances 
unique  to  that  facility.  The  provision 
will  enable  EPA  to  address  specific 
environmental  problems  that  are  not 
adequately  covered  in  our  regulations. 


We  recognize,  however,  that  this  tool 
must  be  wielded  carefully.  We  plan  to 
issue  guidance  on  this  provision  of  the 
new  law  and  solicit  comments  on  the 
considerations  that  should  be  addressed 
by  this  guidance. 

4.  Post-Closure  Permits — Final 
Codification  Rule 

Section  3005{i)  provides  that  ground- 
water monitoring  and  corrective  action 
requirements  applicable  to  permitted 
land  disposal  units  (the  requirements  of 
Subpart  F  of  Part  264)  apply  to  any 
landfill,  surface  impoundment,  waste 
pile,  or  land  treatment  unit  that  received 
hazardous  waste  afier  July  26. 1982.  The 
legislative  history  shows  that  Congress 
clearly  intended  this  provision  to 
override  an  existing  regulation  that 
subjected  such  units  to  these 
requirements  only  if  they  received  waste 
afier  January  26. 1983.  Consequently,  in 
the  final  codification  rule,  EPA  amended 
this  regulation  by  inserting  the  earlier 
date.  Section  264.90(a)  now  applies 
monitoring  and  corrective  action 
requirements  to  permitted  landfills, 
surface  impoundments,  waste  piles,  and 
land  treatment  units  that  received  waste 
afier  July  26, 1982. 

Proposed  rule.  EPA  has  no  means  of 
implementing  the  Part  264  Subpart  F 
standards  for  certain  units  that  received 
wastes  afier  )uly  26. 1982.  This  problem 
is  caused  by  two  gaps  in  the  permit 
requirements  codified  at  40  CFR  2701(c). 
EPA  is  proposing  today  to  amend  this 
provision  to  eliminate  these  gaps. 

Section  270.1(c)  requirespermits  for 
all  operating  hazardous  waste 
management  units.  It  also  requires 
"post-closure"  permits  for  non-operating 
units,  but  limits  this  requirement  to  units 
that  closed  afier  January  26, 1983. 
Because  of  this  effective  date,  a  unit  that 
closed  between  July  26. 1982  and 
January  28, 1983,  might  be  subject  to  the 
Subpart  F  standards,  but  would  not  be 
required  to  obtain  an  RCRA  permit  to 
implement  these  standards.  As  EPA 
explained  in  the  preamble  to  the 
permitting  regulations,  and  as  Congress 
recognized  in  the  legislative  history  of 
section  3008(h),  EPA  designed  the 
Subpart  F  requirements  for  the  extensive 
interaction  between  owners/operators 
and  EPA  that  the  permit  process 
provides  (see  47  FR  32336.  July  26, 1982: 
Conference  Report.  H.  Rep.  98-1133, 98th 
Cong..  2d  Sess.  at  110-111. 1984).  It 
would  be  extremely  difficult  to  apply 
Subpart  F  without  a  permit-type 
mechanism.  In  fact,  EPA  chose  January 
26, 1983,  as  the  starting  point  for  the 
post-closure  permit  requirement  to 
parallel  the  starting  date  for  the  Subpart 
F  requirements  (47  FR  32336.  July  26. 
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1962^  EPA  is  today  proposiag  to  revise 
S  27ai(c)  to  incorporate  the  earlier 
startifDS  date  recently  added  to 
§  264J0(a).  Landfills,  surface 
impoundnieBts.  waste  piles,  and  land 
treatment  units  that  receive  waste  after 
]uly  26. 1982.  will  be  subiect  to  post- 
closure  permits. 
'  This  change  will  once  again  establish 
parallel  effective  dates  for  the  Subpart  F 
and  permitting  requirements. 

This  change  to  the  earlier  date, 
however,  will  not  completely  close  the 
implementation  gap.  Section  27ai(c)  can 
be  read  to  exclude  from  post-closure 
permit  requirements  certain  units  that 
meet  requirements  for  closure  by 
removal  under  the  Part  265  interim 
status  regulations.  For  example. 
§  265.228(b)  exempts  a  surface 
impoundment  from  post-closure 
requirements  if  it  can  demonstrate  that 
none  of  the  materials  remaining  (e.g.. 
standing  liquids,  waste  and  waste 
residues,  the  liner  |if  any),  and 
underlying  and  surrounding 
contaminated  soil)  are  "hazardous 
wastes."  A  material  that  no  longer 
meets  the  regulatory  definition  of 
"hazardous  waste"  may.  however,  still 
contain  hazardous  constituents  listed  in 
Appendix  VIII  of  Part  261. 
Consequently,  a  unit  that  closes  by 
removal  under  Part  285  might  still  have 
contaminatioa  that  would  subiect  it  to 
the  Part  264  Subpart  F  standards  for 
ground-water  monitoring  or  corrective 
action  if  it  were  issued  a  permit.  The 
owner/operator  of  such  a  unit,  however, 
might  assert  that  the  §  270.1(c) 
requirement  for  a  post-closure  permit 
would  not  apply  as  currently  written, 
arguing  either  that  |  27ai(c)  can  be 
interpreted  as  requiring  post-closure 
permits  only  for  units  with  formal  post- 
closure  care  responsibilities,  or  that 
i  270.1(c)  simply  does  not  apply  to  a  unit 
that  no  longer  manages  "hazardous 
waste." 

As  explained  above  in  the  discussion 
of  the  first  regulatory  gap. 
implementation  of  Part  264  Subpart  F 
standards  is  extraordinarily  difficult  at 
units  not  subject  to  permit  requirements. 
EPA  believes  that  this  potential  gap  in 
the  applicability  of  the  permit 
requirements  in  §  270.1(c)  is  inconsistent 
with  the  plain  language  of  section 
300S(i).  which  requires  "any"  landfill, 
surface  impoundment,  waste  pile,  or 
land  treatment  unit  that  accepts  waste 
after  July  26, 1982.  to  meet  applicable 
Part  264  Subpart  F  requirements.  It  is 
also  inconsistent  with  the  purpose  of 
section  3006(i).  which  is  to  prevent 
future  Superfund  sites  (H.  Rep.  96-19& 
98th  Cong..  1st  Sess.  at  45. 1983).  EPA 
believes  that  Congress  intended  all 


landfills,  surface  iospwuidments.  waste 
piles,  and  land  treatment  units  that 
accepted  wastes  after  )nly  26. 1982.  to 
meet  the  applicable  Part  264  Subpart  F 
requirements,  regardless  of  whether 
■  they  satisfy  interim  status  closure  or 
post-closare  requirements.  Accdrdingly. 
EPA  is  proposing  to  amend  §  270.1(c)  to 
clarify  that,  for  regulated  units,  closure 
under  interim  status  does  not  provide 
any  exemption  from  the  requirement  to 
obtain  a  permit  implementing  applicable 
Part  264  Subpart  F  ground-water 
monitoring  and  corrective  action 
standards. 

EPA.  however,  recognizes  that  not  all 
permitted  units  are  subject  to  the 
requirements  of  Part  264  Subpart  F  after 
completing  closure.  Specifically,  surface 
impoundments  and  waste  piles  are 
exempt  from  all  post-dosore 
requirements  under  S9  264.228  and 
264.258  if  the  owner  or  operator  closes 
by  removing  or  decontaminating  all 
waste  residues,  contaminated 
containment  system  components  (liners, 
etc.).  contaminated  subsoils,  structures, 
and  equipment  contaminated  with 
waste  and  leachate.  Likewise,  land 
treatment  units  are  exempt  from  Part  264 
Subpart  F  if  the  owner/operator 
demonstrates  that  no  hazardous 
constituents  have  ongrated  beyond  the 
treatment  zone  during  the  unit's  active 
life  and  that  there  are  no  hazardous 
constituents  in  the  treatment  zone  above 
background  at  the  time  of  closure  under 
§  264.280(e). 

Since  section  3005(i)  subjects  interim 
status-regulated  units  only  to  those 
Subpart  F  standards  "which  are 
applicable"  to  new  permitted  units,  and 
since  Part  264  Subpart  F  requiremenU 
are  not  applicable  to  new  permitted 
units  that  dose  under  §S  264.228. 
264.258.  or  264.280(e),  section  3005(1) 
imposes  Subpart  F  requirements  only 
upon  interim-status  units  that  fail  to 
satisfy  the  requirements  of  closure  by 
removal  or  decontamination  in 
ii  264.228.  264.25a  or  264.280(e).  By 
proposing  to  amend  §  270.1(c),  EPA  will 
require  post-closure  permits  for  all  such 
regulated  units  as  the  most  satisfactory 
means  of  implementing  applicable  Part 
264  standards,  including  the  Subpart  F 
ground-water  monitoring  and  corrective 
action  standards  at  units  that  close 
before  they  obtain  operating  permits  (45 
FR  33198.  May  19. 1980: 47  FR  32336.  July 
26,  1982). 

EPA  is  currentiy  considering  two 
options  for  determining  whether  an 
interim  status  unit  has  satisfied  the  Part 
264  closure  by  removal  standards  or, 
alternatively,  will  require  a  post-closure 
permit  implementing  Part  264  Subpart  F 
and  other  post-closure  requirements. 


Under  the  first  EPA  would  require 
owners/operators  to  apply  for  post- 
closure  permits  for  all  regulated  units,  in 
the  permit  application,  the  owners/ 
operators  could  present  soil  and  ground- 
water data  demonstrating  that  they  have 
aheady  met  the  applicable  closure  by 
removal  standard  and  are  thus  exempt 
from  the  Part  284  ground-water  » 

monitoring  and  corrective  action 
standards.  (The  owner/operator  may 
have  met  the  standard  when  closing 
under  Part  265  or  as  a  result  of  an 
enforcement  action;  e.g.,  pursuant  to 
section  3008(li).l  The  Regional 
Administi-ator  would  then  have  the 
disc^tion  to  decline  to  issue  a  permit. 
The  other  option  would  consist  of 
developing  a  process  for  submitting  and 
evaluating  information  outside  of  the 
permit  process.  The  owner/operator 
would  then  be  able  to  choose  between 
applying  for  a  post-closure  permit  or 
submitting  an  "equivalency" 
demonstration.  EPA  is  not  proposing 
specific  regulatory  language  at  this  time 
but  solicits  comment  on  the  general 
"equivalency"  concept  and  the  two 
options  for  implementation. 

IV.  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 

Executive  Order  12291  requires  each 
Federal  agency  to  determine  if  a 
regulation  is  a  "major"  rule  as  defined 
by  the  order  and  "to  the  extent 
permitted  by  law,"  to  prepare  and 
consider  a  Regulatory  Impact  Analysis 
(RIA)  in  connection  with  every  major 
rule.  The  order  further  requires  that  a 
preliminary  RIA  be  transmitted  to  the 
Office  of  Management  and  Budget 
(OMB)  at  least  60  days  before 
publication  ef  a  notice  of  proposed 
rulemaking.  We  have  determined  that 
this  proposal  is  a  major  rule.  However 
we  have  not  prepared  a  preliminary  RIA 
because  OMB  has  agreed  to  waive  the 
requirement  for  the  proposed  rule.  We 
will  address  the  cost  impacts  and 
effectiveness  of  this  rule  when  we  i.ssue 
it  as  a  final  rule. 

Although  we  did  not  prepare  a 
preliminary  RIA.  we  have  developed 
some  preliminary  estimates  for  the 
range  of  costs  that  the  proposed  rule 
may  impose  on  hazardous  and  solid 
waste  management  units  of  various 
kinds  and  sizes,  and  for  the  total  costs 
of  the  regulations.  We  estimated 
lowerbound.  upperbound.  and  most 
likely  estimates  for  the  provisions  in  the 
proposed  rule  that  impose  significant 
costs  The  costs  of  the  individual 
provisions  were  then  aggregated  to 
develop  total  cost  estimates.  Our 
general  approach  for  estimating  the 


costs  is  described  in  the  preamble  to  the 
final  codification  rule.  Presented  below 
is  preliminary  costs  information  for  the 
provisions  of  the  proposed  rule  that 
impose  significant  incremental  costs 
over  the  final  codification  rule. 

1.  Double-Liner  System. 

The  proposed  rule  replaces  the 
statutory  interim  design  standard  in  the 
final  rule  with  two  performance-based, 
double-liner  systems.  The  costs  reported 
here  reflect  only  one  of  the  options,  i.e., 
a  double-liner  system  with  a  synthetic 
liner  on  the  top  and  a  composite 
synthetic/clay  liner  on  the  bottom.  Thus, 
the  cost  of  the  proposed  rule  is  the 
incremental  cost  of  installing  a 
"composite"  double-liner  system  rather 
than  the  statutory  interim  design.  See 
the  preamble  to  the  final  rule  for  a 
description  of  the  number  of  facilites 
subject  to  the  double-liner  requirement. 

Ixindfills^  The  first-year  unit  cost 
ranges  from  $12,300  for  the  smallest 
landfills  to  $396,000  for  the  largest.  On  a 
per-ton  basis,  the  incremental  first-year 
cost  is  $19/Mt  for  the  smallest  landfills 
and  just  over  $2/Mt  for  the  largest 
landfills.  These  cost  estimates  assume 
that  the  clay  for  the  liner  is  available  on- 
site.  If  this  were  not  the  case,  the  costs 
would  be  larger,  ranging  from  12  to  53 
percent  more  than  those  calculated, 
depending  on  facility  size. 

The  first-year  cost  for  all  199  landfills 
is  $13.7  million:  the  estimate  is  the  same 
for  the  lower  and  upper  bounds.  The 
annualized  costs  are  $14.3  million. 

Surface  Impoundments.  The 
annualized  costs  of  complying  with  the 
proposed  liner  system  instead  of  the 
interim  statutory  liner  vary  from  $2,500 
for  the  smallest  impoundments  to  just 
under  $40,000  for  the  largest.  The 
annualized  incremental  cost  per  ton  is 
less  than  $1  for  all  unit  sizes. 

The  total  annualized  cost  of  the 
surface  impoundment  provision  is  $1.5 
million  and  is  the  same  for  the  lower 
and  upper  bounds. 

Total  Costs.  The  first-year  costs  are 
all  from  landfills  and  equal  $13.7  million 
in  both  the  lowerbound  and  upperbound 
estimates.  The  annualized  cost  of  the 
provision  is  $15.9  million. 

2.  Cleanup  Beyond  the  Facility  Boundary 

The  proposed  rule  expands  the 
requirement  to  take  corrective  action 
from  releases  occurring  within,  to 
releases  extending  beyond  the  facility 
property  boundary.  The  costs  presented 
in  this  section  reflect  the  incremental 
co.sts  to  actually  conduct  the  corrective 
action  beyond  that  required  in  the  final 
codification  rule.  The  costs  of  meeting  a 
financial  responsibility  test  for  the 
mcremental  expenditures  that  result 


from  cleaning  up  larger  phimes  arc 
presented  in  the  next  section. 

We  developed  estimates  of  the 
incremental  corrective  action  costs  for 
two  populations  of  waste  management 
units:  (1)  Hazardous  waste  land  disposal 
units,  and  (2)  solid  waste  management 
units  at  SubtiHe  C  facilities.  The  unit 
costs  of  corrective  action  for  both 
populations  are  based  on 
counterpumping  and  treating 
contaminated  ground  water.  We 
assumed  that  the  mean  length  of  the 
plumes  that  are  cleaned  up  is  2000  feet 
and  that  the  mean  distance  from  the 
waste  management  units  to  the  facility 
boundary  is  500  feet.  Thus,  the 
incremental  cost  of  the  proposed  rule  is 
based  on  cleaning  up  the  additional  1500 
feet  of  plume  beyond  the  facility 
boundary  for  the  population  of  facilities 
affected  by  the  rule. 

Hazardous  Waste  Land  Disposal 
Units.  The  size  of  the  affected 
population  will  depend  on  the  number  of 
land  disposal  units  that  are  leaking.  To 
account  for  this  uncertainty,  we 
developed  low,  most  likely,  and  high 
population  estimates  of  the  number  of 
leaking  land  disposal  units  at  a  facility. 
The  lowerbound  estimate  assumes  that 
all  facilities  with  land  disposal  units 
must  take  corrective  action  beyond  the 
boundary,  but  that  corrective  action  will 
not  be  required  until  the  end  of  the 
operating  life  of  the  units,  i.e.,  in  20 
years.  We  further  assumed  there  are  no 
releases  from  facilities  in  arid  climates 
and  that  facilities  granted  Alternative 
Concentration  Limits  (ACL's)  under 
§  264.94  are  exempt  from  the 
requirements.  We  assumed  that  10 
percent  of  the  land  disposal  facilities  are 
in  arid  climates  and  that  ACL's  will  be 
granted  to  an  additional  10  percent  of 
the  land  disposal  facilities. 

The  upperbound  estimate  assumes 
that  releases  are  detected  immediately 
at  all  land  disposal  units,  and  corrective, 
action  beyond  the  boundary  must  begin 
immediately.  The  most  likely  population 
estimate  is  an  average  of  the  upper  and 
lower  bounds:  90  percent  of  the  facilities 
have  releases  from  land  disposal  units, 
which  are  detected  over  the  next  20 
years. 

The  ■■firsf'-year  lowerbound  costs  for 
land  disposal  units  occur  in  year  20  and 
have  a  present  value  of  $70,000  per  unit. 
The  annualized  present  value  of  the 
costs  starting  in  year  20  is  $30,000  per 
unit.  If  corrective  action  begins 
immediately  as  it  does  in  the  upper 
bounds,  the  rule  imposes  a  first-year 
cost  of  $127,000  per  unit  and  an 
annualized  cost  of  $55,00a 

Solid  Waste  Management  Units.  The 
assumptions  we  used  to  estimate  the 
number  of  leaking  sohd  waste 


management  units  for  purposes  of 
developing  low,  high,  and  most  likely 
estimates  of  the  number  of  facilities  that 
must  fake  corrective  action  arc 
described  in  the  preamble  to  the  final 
codification  rule.  We  used  the  same 
assumptions  to  estimate  the  cost  of  the 
proposed  requirement  to  clean  up 
releases  beyond  the  facility  boundary. 

Unlike  the  unit  costs  for  hazardous 
waste  land  disposal  units,  the  unit  costs 
for  the  low,  high,  and  most  likely 
estimates  for  solid  waste  management 
units  are  the  same  because  under  all 
three  scenarios  we  assumed  corrective 
action  must  be  taken  immediately.  The 
first-year  cost  is  $127,000  per  unit;  the 
annualized  cost  is  $55,000. 

Total  Costs.  The  incremental  first- 
year  costs  of  cleaning  up  plumes  beyond 
the  facility  boundary  for  both  types  of 
units  (i.e.,  hazardous  waste  disposal  and 
solid  waste  management  units)  range 
from  $155  million  to  $645  million.  The 
most  likely  estimate  is  $232  million.  The 
lowerbound  annualized  cost  is  $67 
million,  the  upperbound  is  $280  million, 
and  the  most  likely  is  $101  million. 

3.  Financial  Responsibility  for  Cleanup 
Beyond  the  Facility  Boundary. 

The  final  rule  requires  facilities  to 
provide  financial  assurance  for 
corrective  action  for  releases  within  the 
property  boundary.  The  proposed  rule 
extends  the  financial  assurance 
requirement  to  address  the  cost  of 
cleaning  up  releases  that  extend  beyond 
the  facility  boundary.  We  used  the  same 
estimates  of  the  numbers  of  facilities 
affected  by  the  above  corrective  action 
provision  to  derive  high,  low,  and  most 
likely  estimates  of  the  number  of 
facilities  affected  by  this  requirement. 

We  assumed  firms  will  use  one  (or  a 
combination)  of  three  mechanisms  to 
demonstrate  financial  assurance:  A  trust 
fund,  letter  of  credit,  or  the  RCRA 
financial  test.  The  coM  of  trust  funds 
and  letters  of  credit  are  a  percentage  of 
the  amount  of  financial  assurance 
required,  plus  a  fixed  fee;  a  fixed  fee  is 
the  only  cost  of  the  financial  test.  The 
fixed-fee  portion  of  the  cost  of  financial 
assurance  has  been  accounted  for 
already  in  the  cost  estimates  for 
financial  assurance  in  the  final  rule, 
therefore,  we  are  concerned  with  only 
that  portion  of  the  cost  of  financial 
assurance  that  depends  upon  the 
amount  of  assurance  required  to 
conduct  corrective  action  beyond  the 
facility  boundary.  The  expected  cost  of 
a  letter  of  credit  is  0.7  percent  of  the 
amount  in  which  the  letter  is  issued.  The 
cost  of  a  trust  fund  is  expected  to  be  0.5 
percent  of  the  trust  fund  balance,  with 
an  upperbound  estimate  of  1  percent 
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and  a  lowerbound  estimate  of  0.1 
percent. 

The  flnancial  assurance 
demonstration  required  by  this  proposed 
rule  covers  only  the  additional  cost  of 
extending  cleanup  beyond  the  facility 
boundary.  This  cost  reflects  the  cost  of 
cleaning  up  an  additional  1500  feet  of 
plume,  estimated  at  $127,000  during  the 
first  year,  plus  $2a000  per  year  over  the 
average  length  of  time  that  pumping  is 
required  (48  years).  The  total  cost  is 
$1.47  million  per  unit.  The  amount  of 
financial  assurance  required  is  the 
estimate  of  the  cost  of  corrective  action 
not  yet  performed.  Thus,  the  amount  of 
financial  assurance  required  is  initially 
$1.47  million;  the  amount  required 
declines  to  zero  by  the  end  of  year  48,  at 
which  time  there  is  no  corrective  action 
left  to  be  performed  and,  thus,  no 
financial  assurance  is  required. 

Firms  that  use  the  trust  fund  will  not 
necessarily  have  a  trust  fund  balance 
equal  to  the  required  amount  of 
financial  assurance.  It  is  probable  that 
firms  will  have  a  period  of  several  years 
to  pay  into  the  trust  fund,  at  the  end  of 
which  the  trust  fund  balance  must  be 
equal  to  the  cost.estimate  of  corrective 
action  not  yet  performed.  The  most 
likely  pay-in  period  (PIP)  is  10  years. 
The  lowerbound  trust  fund  cost  estimate 
is  based  on  a  PIP  of  20  years;  the 
upperbound  estimate  assumes  a  PIP  of  0 
years  (i.e.,  immediate  full  funding  of  the 
trust  fund). 

The  lowerbound  estimate  of  the  cost 
of  financial  assurance  for  corrective 
action  is  based  on  the  assumption  that 
70  percent  of  the  affected  firms  can 
satisfy  the  financial  responsibility 
requirement  with  a  financial  test  or 
guarantee,  10  percent  with  a  letter  of 
credit,  and  20  percent  with  a  trust  fund. 
The  per-facility  incremental  cost  of  a 
letter  of  credit  is  $147,420,  the 
lowerbound  per-facility  cost  of  a  trust 
fund  is  $9,948,  and  the  lowerbound 
estimate  of  the  number  of  affected 
facilities  is  754.  The  lowerbound 
estimate  of  the  incremental  cost  for  all 
firms  is  $6.7  million  (discounted  at  3%); 
the  annualized  cost  is  $267,000  per  year 
(annualized  over  48  years,  which  is  the 
expected  duration  of  the  corrective 
action). 

For  the  upper  bound,  we  assumed  that 
50  percent  use  a  financial  test,  20 
percent  a  letter  of  credit,  and  30  percent 
use  a  trust  fund.  The  upperbound  per- 
facility  cost  of  a  trust  fund  is  $210,000, 
and  the  upperbound  estimate  of  affected 
facilities  is  4031.  This  results  in  a  total 
incremental  cost  of  $368  million 
(discounted  at  3%),  and  an  annualized 
cost  of  $14.6  million  (annualized  over  48 
years). 


The  most  likely  cost  estimate  assumes 
that  60  percent  of  the  affected  firms  use 
a  financial  test,  15  percent  use  a  letter  of 
credit,  and  25  percent  use  a  trust  fund. 
The  most  likely  per-facility  cost  of  a 
trust  fund  is  $74,878,  and  the  most  likely 
number  of  affected  firms  is  1073.  The 
most  likely  estimate  of  the  incremental 
cost  of  financial  assurance  is  $36.9 
million  (discounted  at  3%),  and  the 
annaulized  cost  is  $1.4  million 
(annualized  over  48  years). 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  at  the  time  an  agency 
publishes  any  proposed  or  final  rule  in 
the  Federal  Register,  it  must  prepare  a 
Regulatory  Flexibility  Analysis  which 
describes  the  impact  of  the  rule  on  small 
businesses  and  organizations,  unless  the 
Agency's  Administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Agency  has  examined  the 
proposed  rule's  potential  impacts  on 
small  business  and  has  concluded  that 
this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

In  a  cost  analysis  of  today's  proposal. 
EPA  compared  costs  to  its  1982 
implemenation  criteria  for  a  Regulatory 
Flexibility  Analysis.  Under  the  most 
stringent  regulatory  scenario,  neither 
costs  nor  impacts  of  the  proposed  rule 
met  the  criteria  for  significant  impact. 

Accordingly,  I  hereby  certify  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  proposed  rule 
does  not  require  a  Regulatory  Flexibility 
Analysis. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.  Comments  on 
these  requirements  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs;  OMB:  726  Jackson 
Place.  NW..  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects 

40  CFR  Part  144 

Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste,  Indian  Lands. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Water 
supply. 


40  CFR  Port  260 

Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste. 

40  CFR  Part  264 

Hazardous  waste,  Insurance,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Surety  bonds. 

40  CFR  Part  265 

Hazardous  waste.  Insurance,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Surety  bonds.  Water 
supply. 

40  CFR  Part  270 

Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Reporting  and 
recordkeeping  requirements,.  Water 
pollution  control.  Water  supply. 

Dated:  March  14. 1985. 
Lm  M.  Thoaias, 
Administrator 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 

PART  144— REQUIREMENTS  FOR  THE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM 

1.  The  authority  citation  for  Part  144  is 
revised  to  read  as  follows: 

Authority:  Safe  Drinking  Water  Act,  aa 
amended  (42  U.S.C.  300(0  el  seq];  and  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  U.S.C.  6901  et  seq.]. 

2.  In  §  144.1  by  adding  the  following 
new  paragraph  (h)  to  read  as  follows: 

S  144.1    PurpoM  and  wop*  of  Part  144. 
•        «        «        •        * 

(h)  Interim  Status  Under  RCRA  for 
Class  I  Hazardous  Waste  Injection 
Wells.  The  minimum  national  standards 
which  define  acceptable  injection  of 
hazardous  waste  during  the  period  of 
interim  status  under  RCRA  are  set  out  in 
the  applicable  provisions  of  this  Part. 
Parts  146  and  147,  and  S  265.430  of  this 
chapter.  The  issuance  of  a  UIC  pernnt 
does  not  automatically  terminate  RCRA 
interim  status  (although  it  does 
terminate  the  applicability  of  Part  265  of 
this  chapter  to  the  well:  see  9  265.1(c)(2) 
of  this  chapter).  A  Class  I  well's  interim 
status  does,  however,  automatically 
terminate  upon  issuance  to  that  well  of  a 
RCRA  permit,  or  upon  the  well's 
receiving  a  RCRA  permit  by  rule  under 
S  270.60(b)  of  this  chapter.  Thus,  until  a 
Class  I  well  injecting  hazardous  waste 
receives  a  RCRA  permit  or  RCRA 


permit-by-rule,  the  well's  interim  status 
requirements  are  the  applicable 
requirements  imposed  pursuant  to  this 
Part  and  Parts  146, 147,  and  265  of  this 
chapter,  including  any  requirements 
imposed  in  the UlCpermit. 

3,  In  &  144.31  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  144.^1    AppicaHon  for  a  permit; 
■uttwrization  by  permit 

*  •  •  •  « 

(g)  Information  Requirements  far 
Class  fHaxardous  Waste  Injection 
Wells  Permits.  (1)  The  following 
information  it  required  for  each  active 
Class  I  hazardous  waste  injection  well 
at  a  facility  seeking  a  permit: 

(i)  Dates  well  was  operated. 

(ii)  Specification  of  all  wastes  which 
have  been  injected  in  the  well,  if 
available. 

(2)  The  owner  or  operator  of  any 
facility  containing  one  or  more  active 
hazardous  waste  injection  wells  must 
submit  all  available  information 
pertaining  to  any  release  of  hazardous 
waste  or  constituents  from  any  active 
hazardous  waste  injection  well  at  the 
facility. 

(3)  "The  owner  or  operator  of  any 
facility  containing  one  or  more  active 
Class  I  hazardous  waste  injection  wells 
must  conduct  such  preliminary  site 
investigations  as  are  necessary  to 
determine  whether  a  release  is 
occurring,  has  occurred,  or  is  likely  to 
have  occurred. 

4.  By  adding  a  new  S  144.56  to  read  as 
follows: 


S  144.56    Corractiv*  actkMi  tor  ( 
haardoiw  wast*  IniaeMon  walla. 

(a)  The  owner  or  operator  of  a  facility 
seeking  a  permit  for  the  injection  of 
hazardous  waste  must  institute 
corrective  action  as  necessary  to  protect 
human  health  and  the  enviroiunent  fbr 
all  releases  of  hazardous  waste  or 
constituents  from  any  active  Class  I 
injection  well  at  the  facility,  regardless 
of  the  time  at  which  waste  was  placed 
in  such  well. 

(b)  Corrective  action  will  be  specified 
in  the  permit.  The  permit  wvill  contain 
schedules  of  compKance  for  such 
corrective  action,  where  such  corrective 
action  cannot  be  completed  prior  to 
issuance  of  the  permit,  and  assurance* 
of  financial  responsibility  for  completing 
such  corrective  action. 

(c)  The  owner  or  operator  must 
implement  corrective  measures  beyond 
the  facility  property  bouadary  where 
neceHary  to  protect  human  health  and 
the  environment  onlau  the  owner  en- 
operator  damenetratet  to  the 
satisfaction  of  the  Regional 


Administrator  that,  despite  the  owner's 
or  operator's  best  efforts,  the  owner  pr 
operator  was  unable  to  obtain  the 
necessary  permission  to  undertake  such 
measures. 

PART  260-4IAZAROOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

5.  The  authority  citation  for  Part  260  is 
revised  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001  through 
3007.  3010.  3014,  3015,  3017.  301&  3019.  and 
7004,  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (42  U.S.C.  0905. 
6912(a),  6921  through  6927.  8930,  6934.  6935, 
6937.  8938,  6939.  and  8974). 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FAaLITIES 

6.  The  authority  citation  (or  Part  264 
continues  to  read  as  follows: 

Aadiarity:  Sees.  1006,  2002(a).  3004.  and 
3005  of  th.a  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  as  amended  (42  U.Sa  6005. 
6912(a).  6924.  and  692SV 

7.  In  S  264.100  by  redesi^iating 
paragraph  (e)(1)  and  (2)  as  (e)(3)  and  (4), 
by  adding  new  paragraph  (e)(1)  and  (2), 
and  by  revising  the  introductory  text  of 
paragraph  (e)  to  read  as  follows: 

§264.100    Correctiva  action  program. 

(e)  In  addition  to  the  other 
requirements  of  this  section,  the  owner 
or  operator  must  conduct  a  coirective 
action  program  to  remove  or  treat  in 
place  any  hazardous  constituents  under 
S  264.93  that  exceed  concentration  limits 
under  9  264.94  in  ground  water: 

(1)  Between  the  compliance  point 
under  5  264.95  and  the  downgradient 
property  boundary,  and 

(2)  Beyond  the  facility  boundary, 
where  necessary  to  protect  human 
health  and  the  environment,  unless  the 
owner  or  operator  demonstrates  to  the 
satisfaction  of  the  Regional 
Administrator  that,  despite  the  owner's 
or  operator's  best  efforts,  the  owner  or 
operatory  was  unable  to  obtain  the 
necessary  permission  to  undertake  such 
action. 

•        •        •        •        • 

&  In  §  264.101  by  adding  paragraph  (c) 
to  read  as  follows: 


§264.101 
waata 


Correellve  action  for  solM 


(c)  The  owner  or  operator  mast 
implement  corrective  actions  beyond  the 
facility  property  boundary,  where 


necessary  to  protect  human  health  and 
the  environment  unless  the  owner  or 
operator  demonstrates  to  the 
satisfaction  of  the  Regional 
Administrator  that,  despite  the  owner's 
or  operator's  best  efforts,  the  owner  or 
operator  was  imable  to  obtain  the 
necessary  permission  to  undertake  such 
actions.  Assurances  of  financial 
responsibility  for  such  corrective  action 
must  be  provided. 

9.  In  f  264.221  by  re\istRg  paragraph 
(c)  to  read  as  follows: 

§264^1    Design  and  oparatina 
raquiramants. 

•        •        •     '  *        • 

(c)  The  owner  or  operator  of  each  new 
surface  impoundment  each  new  surface 
impoundment  unit  at  an  existing  facility, 
each  replacement  of  an  existing  surface 
impoundment  unit  and  each  lateral 
expansion  of  a  surface  impoundment 
unit  must  install  two  or  more  liners  and 
a  leachate  collection  system  between 
such  liners.  The  requirements  of  this 
para^aph  apply  with  respect  to  all 
waste  received  after  the  issuance  of  the 
permit  The  liners  and  leachate 
collection  system  must  protect  human 
health  and  the  environment.  At  a 
minimum,  the  liners  and  leachate 
collection  system  must  meet  the 
following  requirements: 

(1)  The  liner  system  must  include 

(i)  A  top  liner  designed,  operated,  and 
constnicted  of  OMteriab  to  prevent  the 
migration  of  any  hazardous  constituent 
into  such  liner  daring  tits  active  life  and 
post-closure  care  period,  and  a  bottom 
liner  designed,  operated,  and 
constnu:ted  to  prevent  the  migration  of 
any  constituent  through  sacfa  tiner 
during  such  period.  The  bottom  hner 
must  be  constnicted  of  at  least  a  3-foot- 
thick  layer  of  compacted  clay  or  other 
compacted  soil  material  with  a 
hydraulic  conductivity  of  no  more  than  1 
X  lO"*  cm/sec;  or 

(ii)  A  top  liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  hazardous  constituent 
into  sudi  liner  during  the  active  Kfe  and 
post-closure  care  period,  and  a  bottom 
liner  (consisting  of  two  components.  The 
uppef  component  of  the  bottom  liner 
must  be  designed,  operated,  and 
constructed  to  prevent  the  migration  of 
any  hazardous  constituent  into  this 
component  during  the  active  Hfe  and 
post-closure  care  period.  The  lower 
component  of  the  bottom  liner  must  be 
designed,  operated,  and  constructed  to 
minimize  the  migration  of  any 
hazardous  constituent  through  the  upper 
component  if  a  breach  in  the  upper 
component  were  to  occur  jjrior  to  the 
end  of  the  post-closure  care  period.  The 
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lower  component  must  be  constructed  of 
compacted  soil  material  with  a 
hydraulic  conductivity  of  no  more  than  1 
X  10"*  cm /sec. 

(2)  The  liners  must  be: 

(i)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
sufficient  strength  and  thickness  to 
prevent  failure  due  to  pressure  gradients 
(including  static  head  and  external 
hydrogeologic  forces),  physical  contact 
with  the  waste  or  leachate  to  which  they 
are  exposed,  climatic  conditions,  the 
stress  of  installation,  and  the  stress  of 
daily  operation; 

(ii)  Placed  upon  materials  capable  of 
providing  support  to  the  liners  and 
resistance  to  pressure  gradients  above 
and  below  the  liners  to  prevent  failure 
of  the  liners  due  to  settlement, 
compression,  or  uplift;  and 

(iii)  Installed  to  cover  all  surrounding 
earth  likely  to  be  in  contact  with  the 
waste  or  leachate. 

(3)  The  leachate  collection  system 
between  the  liners  must  be  designed, 
constructed,  maintained,  and  operated 
to  detect,  collect,  and  remove  liquids 
that  leak  through  any  area  of  the  top 
liner  during  the  active  life  and  post- 
closure  care  period.  The  leachate 
collection  system  must  be: 

(i)  Constructed  of  materials  that  are 
chemically  resistant  to  the  waste 
managed  in  the  surface  impoundment 
and  the  leachate  expected  to  be 
generated  and  of  sufficient  strength  and 
thickness  to  prevent  collapse  under  the 
pressures  exeried  by  overlying  wastes, 
waste  cover  materials,  and  by  any 
equipment  used  at  the  surface 
impoundment;  and 

(ii)  Designed  and  operated  to  function 
without  clogging  during  the  active  hfe 

and  post-closure  care  period. 

•  *        •        •        * 

10.  In  9  264.301  by  revising  paragraph 
(c)  to  read  as  follows: 

S  264.301    Design  and  operating 
rtquircmcnts. 

•  *        •        •        • 

(c)  The  owner  or  operator  of  each  new 
landfill,  each  new  landfill  unit  at  an 
existing  facility,  each  replacement  of  an 
existing  landfill  unit,  and  each  lateral 
expansion  of  a  landfill  unit  must  install 
two  or  more  liners  and  a  leachate 
collection  system  above  and  between 
such  liners.  The  requirements  of  this 
paragraph  apply  with  respect  to  all 
waste  received  after  the  issuance  of  the 
permit.  The  liners  and  leachate 
collection  system  must  protect  human 
health  and  the  environment.  At  a 
minimum,  the  liners  and  leachate 
collection  systems  must  meet  the 
following  requirements: 

(1)  The  liners  must  include: 


(i)  A  top  liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  hazardous  constituent 
into  such  liner  during  the  active  life  and 
post-closure  care  period,  and  a  bottom 
liner  designed,  operated,  and 
constructed  to  prevent  the  migration  of 
any  constituent  through  such  liner 
during  such  period.  The  bottom  liner 
must  be  constructed  of  at  least  a  3-foot- 
thick  layer  of  compacted  clay  or  other 
compacted  soil  material  with  a 
hydraulic  conductivity  of  no  more  than  1 
X  10'  cm/sec;  or 

Iii)  A  top  liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  hazardous  constituent 
into  such  liner  during  the  active  life  and 
post-closure  care  period,  and  a  bottom 
liner  consisting  of  two  components.  The 
upper  component  of  the  bottom  liner 
must  be  designed,  operated,  and 
constructed  to  prevent  the  migration  of 
any  hazardous  constituent  into  this 
component  during  the  active  life  and 
post-closure  care  period.  The  lower 
component  of  the  bottom  liner  must  be 
designed,  operated,  and  constructed  to 
minimize  the  migration  of  any 
hazardous  constituent  through  the  upper 
component  if  a  branch  in  the  upper 
component  were  to  occur  prior  to  the 
end  of  the  post-closure  care  period.  The 
lower  component  must  be  consturcted  of 
compacted  soil  material  with  a 
hydraulic  conductivity  of  no  more  than  1 
X   10'  cm/sec. 

(2)  The  liners  must  be: 

(i)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
sufTicient  strength  and  thickness  to 
prevent  failure  due  to  pressure  gradients 
(including  static  head  and  external 
hydrogeologic  forces),  physical  contact 
with  the  waste  or  leachate  to  which  they 
are  exposed,  climatic  conditions,  the 
stress  of  installation,  and  the  stress  of 
daily  operation; 

(ii)  Placed  upon  materials  capable  of 
providing  support  to  the  liners  and 
resistance  to  pressure  gradients  above 
and  below  the  liners  to  prevent  failure 
of  the  liners  due  to  settlement, 
compression,  or  uplift;  and 

(iii)  Installed  to  cover  all  surrounding 
earth  likely  to  be  in  contact  with  the 
waste  or  leachate. 

(3)  The  leachate  collection  system 
immediately  above  the  top  liner  must  be 
designed,  constructed,  maintained,  and 
operated  to  collect  and  remove  leachate 
from  the  landfill  during  the  active  life 
and  post-closure  care  period.  The 
Regional  Administrator  will  specify 
design  and  operating  conditions  in  the 
permit  to  ensure  that  the  leachate  depth 
over  the  top  liner  does  not  exceed  30  cm 
(1  foot). 


(4)  The  leachate  coHeotion  system 
between  the  liners  must  be  designed, 
constructed,  maintained,  and  operated 
to  detect,  collect,  and  remove  liquids 
that  may  leak  through  any  area  of  the 
top  liner  during  the  active  life  and  post- 
closure  care  period. 

(5)  The  leachate  collection  systems 
must  be: 

(i)  Constructed  of  materials  that  afe 
chemically  resistant  to  the  waste 
managed  in  the  landfill  and  the  leachate 
expected  to  be  generated  and  of 
sufficient  strength  and  thickness  to 
prevent  collapse  under  the  pressures 
exerted  by  overlying  wastes,  waste 
cover  materials,  and  by  any  equipment 
used  at  the  landfill;  and 

(ii)  Designed  and  operated  to  function 
without  clogging  during  the  active  life 
and  post-closure  care  period. 
•        •        •        •     ^  • 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITIES 

11.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3004,  30(B. 
and  3015,  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act,  as  amended  (42  U.S.C  690S, 
eei2(a),  6924.  6825,  and  6835). 

12.  In  S  2C5.221  by  revising  paragraph 
(a)  to  read  as  follows: 

S  265.221    Design  rvquirements. 

(a)  The  owner  or  operator  of  each  new 
surface  impoundment,  each  new  surface 
impoundment  unit  at  an  existing  facility, 
each  replacement  of  an  existing  surface 
impoundment  unit,  and  each  lateral 
expansion  of  a  surface  impoundment 
unit  that  is  within  the  area  identified  in 
the  Part  A  permit  application  under 
S  270.13  of  this  chapter  must  install  two 
or  more  liners  and  a  leachate  collection 
system  between  such  liners.  The 
requirements  of  this  paragraph  apply 
with  respect  to  all  waste  received 
beginning  May  8. 1985.  The  liners  and 
leachate  collection  system  must  protect 
human  health  and  the  environment.  At  a 
minimum,  the  liners  and  leachate 
collection  system  must  meet  the 
following  requirements: 
(1)  The  liner  system  must  include: 
(il  A  top  liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  hazardous  constituent 
into  such  liner  during  the  active  life  and 
post-closure  care  period,  and  a  bottom 
liner  designed,  operated,  and 
constructed  to  prevent  the  migration  of 
any  constituent  through  such  liner 
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during  such  period.  The  bottom  liner 
must  be  constructed  of  at  least  a  3-foot- 
thick  layer  of  compacted  clay  or  other 
compacted  soil  material  with  a 
hydraulic  conductivity  of  no  more  than 
lxl0"'cm/sec;or 

(ii)  A  top  liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the. 
migration  of  any  hazardous  constituent 
into  such  liner  during  the  active  life  and 
post-closure  care  period,  and  a  bottom 
liner  consisting  of  two  components.  The 
upper  component  of  the  bottom  liner 
must  be  designed,  operated,  and 
constructed  to  prevent  the  migration  of 
any  hazardous  constituent  into  this 
component  during  the  active  life  and 
post-closure  care  period.  The  lower 
component  of  the  bottom  liner  must  be 
designed,  operated,  and  constructed  to 
minimize  the  migration  of  any 
hazardous  constituent  through  the  upper 
component  if  a  breach  in  the  upper 
component  were  to  occur  prior  to  the 
end  of  the  post-closure  care  period.  The 
lower  component  must  be  constructed  of 
compacted  soil  material  with  a 
hydraulic  conductivity  of  no  more  than 
1  X 10" 'cm/sec. 

(2)  The  liners  must  be: 

(i)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
sufficient  strength  and  thickness  to 
prevent  failure  due  to  pressure  gradients 
(including  static  head  and  external 
hydrogeologic  forces),  physical  contact 
with  the  waste  or  leachate  to  which  they 
are  exposed,  climatic  conditions,  the   - 
stress  of  installation,  and  the  stress  of 
daily  operation: 

(ii)  Placed  upon  materials  capable  of 
providing  support  to  the  liners  and 
resistance  to  pressure  gradients  above 
and  below  the  liners  to  prevent  failure 
of  the  liners  due  to  settlement. 
compression,  or  uplift;  and 

(iii)  Installed  to  cover  all  surrounding 
earth  likely  to  be  in  contact  with  the 
waste  or  leachate. 

(3)  The  leachate  collection  system 
between  the  liners  must  be  designed, 
constructed,  maintained,  and  operated 
to  detect,  collect,  and  remove  liquids 
that  may  leak  through  any  area  of  the 
top  liner  during  the  active  life  and  post- 
closure  care  period.  The  leachate 
collection  system  must  be: 

(i)  Constructed  of  materials  that  are 
chemically  resistant  to  the  waste 
managed  in  the  surface  impoundment 
and  the  leachate  expected  to  be 
generated  and  of  sufficient  strength  and 
thickness  to  prevent  collapse  under  the 
pressure  exerted  by  overlying  wastes, 
waste  cover  materials,  and  by  any 
equipment  used  at  the  surface 
impoundment;  and 


(ii)  Designed  and  operated  to  function 
without  clogging  during  the  active  life 
and  post-closure  care  period. 
***** 

13.  In  §  265.301  by  revising  paragraph 
(a)  to  read  as  follows: 

§  265.301    Design  requtrwnents. 

(a)  The  owner  or  operator  of  each  new 
landfill,  each  new  landfill  unit  at  an    . 
existing  facility,  each  replacement  of  an 
existing  landfill  unit,  and  each  lateral 
expansion  of  a  landfill  unit  that  is  within 
the  area  identified  in  the  Part  A  permit 
application  must  install  two  or  more 
liners  and  a  leachate  collection  system 
above  and  between  such  liners.  The 
requirements  of  this  paragraph  apply 
with  respect  to  waste  received 
beginning  May  8, 1985.  The  liners  and 
leachate  collection  systems  must  protect 
human  health  and  the  environment.  At  a 
minimum.the  liners  and  leachate 
collection  systems  must  meet  the 
following  requirements: 
(1)  The  liners  must  include: 
(i)  A  top  liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  hazardous  constituent 
into  such  liner  during  the  active  life  and 
post-closure  icare  period,  and  a  bottom 
liner  designed,  operated,  and 
constructed  to  prevent  the  migration  of 
any  constituent  through  such  liner 
during  such  period.  The  bottom  liner 
must  be  constructed  of  at  least  a  3-foot- 
thick  layer  of  compacted  clay  or  other 
compacted  soil  material  with  a 
hydraulic  conductivity  of  no  more  than 
IX 10" 'cm/sec:  or 

(ii)  A  top  liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  hazardous  constituent 
into  such  liner  during  the  active  life  and 
post-closure  care  period,  and  a  bottom 
liner  consisting  of  two  components.  The 
upper  component  of  the  bottom  liner 
must  be  designed,  operated,  and 
constructed  to  prevent  the  migration  of 
any  hazardous  constituent  into  this 
component  during  the  active  life  and 
post-closure  care  period.  The  lower 
component  of  the  bottom  liner  must  be 
designed,  operated,  and  constructed  to 
minimize  the  migration  of  any 
hazardous  constituent  through  the  upper 
component  if  a  breach  in  the  upper 
component  were  to  occur  prior  to  the 
end  of  the  post-closure  care  period.  The 
lower  component  must  be  constructed  of 
compacted  soil  material  with  a 
hydraulic  conductivity  of  no  more  than 
ixlO"' cm/sec. 
(2)  The  liners  must  be: 
(i)  Constructed  of  materials  that  have 
appropriate  chemical  properties  and 
sufficient  strength  and  thickness  to 
prevent  failure  due  to  pressure  gradients 
(including  static  head  and  external 


hydrogeologic  forces),  physical  contact 
with  the  waste  or  leachate  to  which  they 
are  exposed,  climatic  conditions,  the 
stress  of  installation,  and  the  stress  of 
daily  operation; 

(ii)  Placed  upon  materials  capable  of 
providing  support  to  the  liners  and 
resistance  to  pressure  gradients  above 
and  below  the  liners  to  prevent  failure 
of  the  liners  due  to  settlement, 
compression,  or  uplift:  and 

(iii)  Installed  to  cover  all  surrounding 
earth  likely  to  be  in  contact  with  the 
waste  or  leachate. 

(3)  The  leachate  collection  system 
immediately  above  the  top  liner  must  be 
designed,  constructed,  maintained,  and 
operated  to  collect  and  remove  leachate 
from  the  landfill  during  the  active  life 
and  post-closure  care  period.  The  design 
and  operation  of  the  system  must  ensure 
that  the  leachate  depth  over  the  top  liner 
does  not  exceed  30  cm  (1  foot). 

(4)  The  leachate  collection  system 
between  the  liners  must  be  designed, 
constructed,  maintained,  and  operated 
to  detect  collect,  and  remove  liquids 
that  leak  through  any  area  of  the  top 
liner  during  the  active  life  and  post- 
closure  care  period. 

(5)  The  leachate  collection  systems 
must  be: 

(i)  Constructed  of  materials  that  are 
chemically  resistant  to  the  waste 
managed  in  the  landfill  and  the  leachate 
expected  to  be  generated  and  of 
sufficient  strength  and  thickness  to 
prevent  collapse  under  the  pressures 
exerted  by  overlying  wastes,  waste 
cover  materials,  and  by  any  equipment 
used  at  the  landfill;  and 

(ii)  Designed  and  operated,  to  function 
without  clogging  during  the  active  life 
and  post-closure  care  period. 
•        •••*, 

PART  270-EPA-ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

14.  The  authority  citation  for  Part  270 
is  revised  to  read  as  follows: 

Autiionty:  Sections  1006, 2002.  3004.  3005. 
3007.  3019.  and  7004,  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6905.  6912.  6924.  6925. 
6927.  6939.  and  6974). 

15.  In  S  270.1  by  revising  the 
introductory  text  of  paragraph  (c) 
follows: 


S270.1    PurpoMand 


(c)  Scope  of  the  RCRA  Permit 
Requirement.  RCRA  requires  a  permit 
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for  the  "treatBwnt."  "ttorase,"  or 
"disposal"  of  any  "hazardous  waste"  as 
defined  in  i  2702.  Owners  and 
operators  of  hazardous  waste 
management  units  must  have  permits 
during  the  acting  life  (including  the 
closure  period)  of  the  unit.  Owners  or 
operators  of  surface  impoundments, 
landfills,  land  treatment  units,  and 
waste  pile  units  that  received  wastes 
after  July  26, 1982,  must  have  post- 
closure  permits,  as  necessary  to 
implement  applicable  Part  284 — Ground- 
Water  Monitoring,  Unsaturated  Zone 
Monitoring.  Corrective  Action,  and  Post- 
closure  Care  Requirements  of  this 
chapter. 

16.  In  §  2704.  paragraph  (a)  is  revised 
lo  read  as  follows: 

92704    Eftactofapannit 

(a)  Com[diance  with  a  RCRA  permit 
during  its  term  constitutes  compliance, 
for  purpose  of  enforcement,  with 
Subtitle  C  of  RCRA  except  for  those 
requirements  not  included  in  the  permit 
which  become  effective  by  statute,  or 
those  regulations  promulgated  under 
Part  268  of  this  chapter  restricting  the 
placement  of  hazardous  wastes  in  or  on 
the  land. 


17.  In  5  270.10  by  adding  a  new 
paragraph  (k)  lo  read  as  follows: 


9  270.10 
raQuiraffiiaiits. 


(k)  The  Director  may  require  a 
permittee  or  an  applicant  to  submit 
information  in  order  to  establish  permit 
conditions  under  H  270.32(bK2)  and 
270.50(d)  of  this  chapter. 

18.  In  S  270.14,  the  introductory  text  of 
paragraph  (c)  is  revised  and  paragraph 
(d)  is  added  to  read  as  follows: 

{270.14    Cont«ntaefPartB:G«n«ral 
raquiremanta. 


(c)  Additional  information 
requirements.  The  following  additional 
information  regarding  protection  of 
ground  water  is  required  from  owners  or 
operators  of  hazardous  waste  facilities 
containing  a  regulated  unit  except  as 
provided  in  |  284.gO(b)  of  this  chapter. 

(d)  Information  requirements  for  solid 
waste  management  units. 

(1)  The  following  information  is 
required  for  each  solid  waste 
management  unit  at  a  facihty  seeking  a 
permit: 

(i)  The  location  of  the  unit  on  the 
topographic  map  reqnired  under 
paragraph  (bXiS)  of  this  section. 


(ii)  Designation  of  type  of  uniL 

(iii)  General  dinenaions  of  the  unit. 

(iv)  When  the  unit  was  operated. 

(v)  SpeciHcation  of  all  wastes  that 
have  been  managed  at  the  unit,  if 
available. 

(2)  The  owner  or  operator  of  any 
facility  containing  one  or  more  sobd 
waste  management  units  must  submit  all 
available  information  pertaining  to  any 
release  of  hazardous  wastes  or 
constituents  from  such  unit  or  units. 

(3)  The  owner/operator  must  conduct 
sampling  and  analysis  of  ground  water, 
land  surface,  and  subsurface  strata, 
surface  water,  or  air,  which  may  include 
the  installation  of  wells,  where  the 
Director  ascertains  it  is  necessary  to 
complete  a  preliminary  site  investigation 
that  will  determine  if  a  more  complete 
investigation  is  necessary. 

19.  In  t  27017.  paragraph  (b)J1)  is 
revised  to  read  as  follows: 

§270.17    Specific  Part  B  information 
requirements  for  surface  impoundmanta. 

(b)*  *  • 

(l)(i)  The  liner  system  (except  for  an 
existing  portion  of  a  surface 
impoundment),  if  the  surface 
impoundment  must  meet  the 
requiremenU  of  |  264.221(a)  of  this 
chapter.  If  an  exemption  from  the 
requirement  for  a  liner  is  sought  as 
provided  b^  S  264.221(b)  of  this  chapter, 
submit  detailed  plans  and  engineering 
and  hydrogeological  reports,  as 
appropriate,  describing  alternate  design 
and  operating  practices  that  will,  in 
conjunction  with  location  aspects, 
prevent  the  migration  of  any  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  any  future  time;  or 

(ii)  The  Uners  and  leachate  collection 
system,  if  the  surface  impoundment 
must  meet  the  requirements  of 
i  264.221(c)  of  this  chapter.  If  an 
exemption  from  the  requirements  for 
liners  and  a  leachate  collection  system 
is  sought  as  provided  by  I  264.221(d)  of 
this  chapter  or  S  264.221(e)  of  this 
chapter,  submit  appropriate  informatioa. 

20.  In  S  270.21,  paragraphs  (b)(1)  and 
(h)  are  revised  to  read  as  followr 

9  27021    SpocWc  Part  B  Information 
raqiMiramanta  for  landfllla. 

(b)*  *  * 

(l)(i)  The  liner  system  and  leachate 
collection  and  removal  system  (except 
for  an  existing  portion  of  a  landfill),  if 
the  landfill  must  meet  the  requirements 
of  1 284J01(a)  of  this  chapter.  If  an 
exemption  from  the  iei|uirements  for  • 
liner  and  leachate  collection  and 
removal  system  is  sought  as  provided  by 
S  264.301(b)  of  this  chapter,  submit 


detailed  plana  and  engineering  and 
hydrogeoiogic  reports.  ••  appropriate, 
describing  alternate  deai^  and 
operating  practices  that  will,  in 
conjunction  with  location  aspects, 
prevent  the  migration  of  hazardous 
constituents  into  the  ground  water  or 
surface  water  at  any  future  time;  or 

(ii)  The  liners  and  leachate  collection 
systems,  if  the  landfill  must  meet  the 
requirements  of  i  2e4.301(c)  of  this 
chapter.  If  an  exemption  from  the 
requirements  for  liners  and  leachate 
collection  systems  is  soaght  as  provided 
by  {  284.301(d)  of  this  chapter  or 
S  264.301(e)  of  this  diapter,  sirfunit 
appropriate  information. 

(h)(1)  If  bulk  or  noncontainerized 
liquid  waste  or  waste  containing  free 
liquids  is  to  be  landfiUed  prior  to  May  8, 
1985.  an  ai^ication  of  how  the 
requirements  of  t  2e4.314(a]  of  this 
chapter  will  be  met. 

(2)  If  nonhazardons  Hquid  waste  is  to 
be  landfitled  after  November  8, 1985.  an 
explanation  of  how  the  requirements  of 
S  284.314(e)  (1)  and  (2)  of  this  chapter 

will  be  met. 

«        •        *        *        • 

21.  In  i  27041,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

927041    Maior  modification  or  revocation 
and  reiasaance  af  parmtta. 

•        •        •        •        • 

(a)  *  *  * 

(3)  New  statutory  requirements  or 
regulations.  The  standards  or 
regulations  on  which  the  permit  was 
based  have  been  changed  by  statute, 
through  promulgation  of  new  or 
amended  standards  or  regulations,  or  by 
judicial  decision  after  the  permit  was 
issued.  Permits  may  be  modified  during 
their  terms  for  this  cause  as  follows: 

(i)  Director  may  modify  the  permit 
when  the  standards  or  regulations  on 
which  the  permit  was  based  have  beeu 
changed  by  statute  or  amended 
standards  or  regulations. 

(ii)  Permittee  may  request 
modiHcation  when: 

(A)  The  permit  condition  to  be 
mo<tified  was  based  on  a  promulgated 
regulation  under  Parts  124  of  this 
chapter,  260-268  of  this  chapter,  or  270 
of  this  chapter,  and 

(B)  EPA  has  revised,  withdrawn,  or 
mo<Med  that  portion  of  the  regulation 
on  which  the  permit  condition  was 
based;  or 

(C)  A  permittee  requests  modification 
in  accordance  with  f  124.5  of  this 
chapter  within  90  days  aflar  FWanI 
Regilstar  notice  «f  the  action  on  which 
the  request  is  based. 
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(iii)  For  judicial  decisions,  a  court  of 
competent  jurisdiction  has  remanded 
and  stayed  EPA  promulgated 
regulations  if  the  remand  and  stay 
concern  that  portion  of  the  regulations 
on  which  the  permit  condition  was 
based  or  if  a  request  is  Hied  by  the 
permittee  in  accordance  with  §  124.5  of 
this  chapter  within  90  days  of  judicial 
remand. 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf 

Central  Gulf  of  Mexico 

Oil  and  Gas  Lease  Sale  104 


1.  Authority.  This  Notice  Is  published  pursuant  to  tht  Outer 
Continental  Sheir(OCS)  Lands  Act  of  1953  (43  U.S.C.  1331-1356),  as 
amnded  (92  Stat.  629).  and  the  regulations  Issued  thereunder 
(30  CFR  Part  256). 

2-  Filing  of  Bids.  Sealed  bids  will  be  received  by  the  Regional 
Director  (RD),  Gulf  of  Mexico  Region,  Minerals  Management  Service, 
3301  North  Causeway  Boulevard.  Metal rie.  Louisiana.  Bids  my  bt 
delivered  In  person  to  that  address  during  nonaal  business  hours 
(8:00  a.n.  to  4:00  p.*.,  c.s.t.)  until  the  Bid  Submission  Deadline  at 
10:00  a.m..  April  29,  1986.  Hereinafter,  all  times  cited  in  this 
Notice  refer  to  Central  Standard  Time  (c.s.t.)  unless  otherwise 
stated.  Bids  will  not  be  accepted  the  day  of  Bid  Opening,  April  30, 
1966.  Bids  recelvcTTy  the  RO  later  than  the  time  and  date  specified 
tbove  will  be  returned  unopened  to  the  bidders.  Bids  may  not  be 
modified  unless  written  modification  Is  received  by  the  RD  prior  to 
10:00  a.m.,  April  29,  1986.  Bids  may  not  be  withdrawn  unless  written 
withdrawal  is  received  by  the  RO  prior  to  8:30  a.m.,  April  30,  1986. 
Bid  Opening  Time  will  be  9:00  a.m.,  April  30,  1986,  at  the  Louisiana 
Superdome,  Room  20,  1500  Poydras  Street,  New  Orleans,  Louisiana.  All 
bids  must  be  submitted  and  will  be  considered  in  accordance  with 
applicable  regulations,  including  30  CFR  Part  256.  The  list  of 
restricted  joint  bidders  which  applies  to  this  sale  appeared  In  the 
Federal  Register  at  50  FR  40618  on  October  4,  1985. 

3.   Mathod  of  Bidding.  Tract  numbers  will  not  be 'used.  A 
separate  bid  {n  a  sealed  envelopt  labeled  -SealeinTd  for  Oil  and  U% 
Lease  Sale  104  (insert  map  number,  map  name,  and  block  nui4>er), 
not  to  be  opened  until  9:00  a.m.,  c.s.t.,  April  30,  1986,  must  bt 
subnltted  for  each  Mock  or  prescribed  biddlna  unit  bid  upon.  For 
example,  a  laNI  would  read  as  fellows:  "Staled  Bid  for  Oil  and  Gat 
Lease  Sale  104,  NO  16-1,  Atwatar  Valley,  Block  701,  not  to  be  opened 
until  9:00  a.m.,  c.s.t.,  April  30,  1986."  For  those  blocks  which  must 
be  bid  vpon  together  as  a  bidding  unit  (see  paragraph  12),  It  is 
recoatndtd  that  all  numbers  of  blocks  comprising  the  bidding  unit 
appear  in  the  labeTbn  the  sealed  envelope.  A  suggested  bid  form 
appears  in  30  CFR  Part  256,  Appendix  A.  In  addition,  the  total  amount 
bid  must  be  in  whole  dollar  amounts  (no  cents).  Bidders  must  submit 
with  each  bid  one-fifth  of  the  cash  bonus.  In  cash  or  by  cashier's 
check,  bank  draft,  or  certified  check,  payable  to  the  order  of  the  U.S. 
Department  of  the  Interior— Minerals  Management  Service.  No  bid  for 
less  than  all  of  the  unleased  portions  of  a  block  or  bidding  unit  as 
described  in  paragraph  12  will  be  considered.  Bidders  are  advised  to 
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use  the  description  "All  the  Unleased  Federal  Portion"  for  those  blocks 
having  only  aliquot  portions  currently  available  for  leasing. 

All  documents  must  be  executed  in  confomance  with  signatory 
authorizations  on  file.  Partnerships  also  need  to  submit  or  have  on 
file  in  the  Gulf  of  Mexico  Regional  Office  a  list  of  signatories 
authorized  to  bind  the  partnership.  Bidders  submitting  joint  bids  must 
state  on  the  bid  form  the  proportionate  interest  of  each  participating 
bidder.  In  percent  to  a  maximum  of  five  decimal  places  after  the  decimal 
point;  e.g.,  50.12345  percent.  Other  documents  may  be  required  of 
bidders  under  30  CFR  256. *6.  Bidders  are  warned  against  violation  of 
18  U.S.C.  1860  prohibiting  unlawful  combination  or  intimidation  of  bidders. 

4.  Bidding  Systems.  All  bids  submitted  at  this  sale  must  provide 
for  a  cash  bonus  in  the  amount  of  $150  or  more  per  acre  or  fraction 
thereof.  All  leases  awarded  will  provide  for  a  yearly  rental  payment  of 
$3  per  acre  or  fraction  thereof.  All  leases  will  provide  for  a  minimum 
royalty  of  $3  per  acre  or  fraction  thereof.  The  bidding  systems  to  be 
utilized  for  this  sale  apply  to  blocks  or  bidding  units  as  shown  on 

map  2  (set  paragraph  12).  The  following  bidding  systems  will  be  used: 

(a)  Bonus  Bidding  with  a  12-1/2  Percent  Royalty.  Bids  on  the 
blocks  and  bidding  units  offered  under  this  system  must  oe  subnitted  on 
a  cash  bonus  basis  with  a  fixed  royalty  of  12-1/2  percent. 

(b)  Bonus  Bidding  with  a  16-2/3  Percent  Royalty.  Bids  on  tht 
blocks  and  bidding  units  offered  under  this  system  must  be  submitted  on 
a  cash  bonub  basis  with  a  fixed  royalty  of  16-2/3  percent. 

5.  Equal  Opportunity.  Each  bidder  must  have  submitted  by  the  Bid 
Submission  Deedline  stated  in  paragraph  2  the  certification  required  by 
41  CFR  60-1. 7(b)  and  Executive  Order  No.  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375  of  October  13,  1967,  on  the 
Compliance  Report  Certification  Form,  Form  MMS-2033  (June  1985)  and  the 
Affirmative  Action  Representation  Form,  Form  MMS-2032  (June  1985).  See 
paragraph  14  (f). 

6.  Bid  Opening,  lid  opening  will  begin  at  the  lid  Opening  Time 
stated  in  paragraph  2.  Tht  opening  of  tht  bids  is  for  tht  sole  purpose 
of  publicly  announcing  bids  received,  and  no  bids  will  bt  acctpttd  or 
rejtcted  at  that  timt.  If  tht  Department  is  prohibited  for  any  rtaton 
from  optning  any  bid  btfore  midnight  on  the  day  of  Bid  Opening,  that  bid 
will  bt  rttumed  unopened  to  tht  bidder  as  soon  thereafter  as  possible. 

7.  Deposit  of  Payment.  Any  cash,  cashier's  checks,  certified 
checks,  or  bank  draHs  submitted  with  a  bid  may  be  deposited  by  the 
Government  in  an  interest-bearing  account  in  the  U.S.  Treasury  during 
the  period  the  bids  are  being  considered.  Such  a  deposit  does  not 
constitute  and  shall  not  be  construed  as  acceptance  of  any  bid  on  behalf 
of  the  United  States. 

8.  Withdrawal  of  Blocks.  The  United  States  reserves  the  right  to 
withdraw  any  block  from  this  sale  prior  to  issuance  of  a  written 
acceptance  of  a  bid  for  the  block. 
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9. 


The  United  States 
"In  My  case,  no  bid  will 
be  accepted,  and  no  lease  for  any  block  or  bidding  unit  will  be  awarded 
to  any  bidder,  unless: 


Acceptance.  Rejection,  or  Return  of  Bids. 
reserves  the  right  to  reject  any  and  all  bids. 


(a)  the  bidder  has  complied  with  all  requirements  of  this 
Notice  and  applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid;  and 

(c)  the  amount  of  the  bid  has  been  determined  to  be  adequate 
by  the  authorized  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  it  provides  for  a 
cash  bonus  in  the  amount  of  $150  or  more  per  acre  or  fraction  thereof. 
Any  bid  submitted  which  does  not  conform  to  the  requirements  of  this 
Notice,  the  OCS  Lands  Act,  as  amended,  and  other  applicable  regulations, 
may  be  returned  to  the  person  submitting  that  bid  by  the  RO  and  not 
considered  for  acceptance. 

10.  Successful  Bidaers.  Each  person  who  has  submitted  a  bid 
accepted  by  the  authorized  officer  will  be  required  to  execute  copies  of 
the  lease,  pay  the  balance  of  the  cash  bonus  bid  together  with  the  first 
year's  annual  rental  as  specified  below,  and  satisfy  the  bonding 
requirements  of  30  CFR  256,  Subpart  I. 

Successful  bidders  are  required  to  submit  the  balance  of  the  bonus  and 
ttw  first  year's  annual  rental  payment,  for  each  lease  issued,  by 
electronic  funds  transfer  utilizing  the  Federal  Reserve  Coomunl cations 
System  and  the  Treasury  Financial  Communications  System,  payable  to  the 
Department  of  the  Interior— MMS.  Bidders  are  referred  to  30  CFR  218.155. 

11.  Leasing  Maps  and  Official  Protraction  Diagrams.  Blocks  or 
bidding  units  offered  for  lease  may  be  located  on  tne  following  Leasing 
Maps  or  Official  Protraction  Diagrams  which  may  be  purchased  from  the 
Gulf  of  Mexico  Regional  Office.  See  paragraph  14  (•}. 

(a)  Outer  Continental  Shelf  Leasing  Maps— Louisiana  Hos.  1 
through  12.  This  is  a  set  of  27  maps  which  sells  for  $17. 

(b)  Outer  Continental  Shelf  Official  Protraction  Diagrams: 

(revised  April  19,  1983). 
(revised  December  2,  1976). 
(revised  December  2,  1976). 
(revised  December  2.  1976). 
t revised  December  2,  1976). 
(revised  December  2,  1976). 
revised  November  10,  1983). 
(approved  December  2,  1976). 


NH  16-4 

Mobile 

NH  16-7 

Viosca  Knoll 

NH  15-12 

Ewing  Bank 

NH  16-10 

Mississippi  Canyon 

N6  15-3 

Green  Canyon 

N6  15-6 

Walker  Ridge 

N6  16-1 

Atwater  Valley 

NG  16-4 

(No  Name) 

12.  Description  of  the  Areas  Offered  for  Bids.        -  ^. 

(a)  Acreages  of  blocks  are  shown  on  Leasing  Maps  and  Of  fid  el 
Protraction  Diagrams.  Some  of  these  blocks,  however,  may  be  partially 
leased,  bisected  by  administrative  lines  such  as  the  Federal/State 
jurisdictional  line,  or  the  section  8(g)  line,  or  a  combination  of  such 
lines.  In  thtse  cases,  the  following  supplemental  documents  to  this 
Notice  of  Sale  are  available  from  the  Gulf  of  Mexico  Regional  Office. 
See  paragraph  14  (a): 

(1)  Central  Gulf  of  Mexico  Lease  Sale  104  -  Final. 
Unl eased  Split  Blocks. 

(2)  Central  Gulf  of  Mexico  Lease  Sale  104  -  Final. 
Unleased  Acreages  of  Blocks  with  Aliquots  Under 
Lease. 

(3)  Central  Gulf  of  Mexico  Lease  Sale  104  -  Final. 
Unleased  Blocks  Split  by  the  8(g)  Line. 

(b)  References  to  maps  1,  2,  and  3  In  this  Notice  refer  to 
the  following  maps  which  are' available  on  reouest  from  the  Gulf  of 
Mexico  Regional  Office: 

Map  1  entitled  "Central  Gulf  of  Mexico  Lease  Sale  104  - 
Final.  Stipulations,  Lease  Terns,  and  Warning  Ar^as." 

Hap  2  entitled  "Central  Gulf  of  Mexico  Lease  Sale  104  - 
Final .  Bidding  Systems  and  Bidding  Units"  refers  largely 
to  Royalty  Rates  and  Bidding  Units. 

Hap  3  entitled  "Central  Gulf  of  Mexico  Lease  Sale  104  • 
Final .  Detailed  Maps  of  Biologically  Sensitive  Areas" 
pertains  to  areas  referenced  in  Stipulation  No.  2. 

(c)  In  several  instances  two  or  more  blocks  have  been  Joined 
together  into  bidding  units  totaling  less  than  5,760  acres.  Any  bid 
submitted  for  a  bidding  unit  having  two  or  more  blocks  must  be  for  all 
of  the  unleased  Federal  acreage  within  all  of  the  blocks  In  that  bidding 
unit.  The  list  of  those  bidding  units  wTth  their  acreages  appear* 

on  map  2. 

(d)  The  areas  offered  for  leasina  include  all  those  blocks 
shown  on  the  OCS  Leasing  Maps  and  Official  Protraction  Diagrams  listed 
in  paragraph  11  (a)  and  (b),  except  for  those  blocks  or  partial  blocks 
described  as  follows: 
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209 
210 
211 
214 
213 
2M 
117 
210 
219 
220 

in 

22) 
224 

225  (#j) 
.  229 
230 
232 
233 
23) 

Ship  Shoal. 
South  Addltl 

237 
230 
239 
240 
241 
242 
244 
247 
240 
249 
2)1 
2)2 
2)) 


Ship  Shoal, 

South  Addltjbn 

(eeatlnusA 

2J7    \ 
2)0 

2)9 
240 
241 
242 
24) 
244 
244 
240 
249 
270 
271 
274 
275 
276 
27« 
2M 
281 
282 
283 
285 
288 
290 
291- 
(!l«s;  SR) 
292 

293 

295 

296 

299 

300 

301 

302 

303 

304 

307 

313 

316 

317  . 

319 

321 

322 

323 

325 

326 

327 

328 

330 

331 


Ship  Shoal.  South  Tirtalisr 
South  Addition   (contlnosd) 
(cootlnuad) 


South  Tiaballsr 
(continusd) 


332 
333 
336 
339 
341 
343 
345 
346 
347 
3U 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 

South  Tlabslicr 

21 
22 
23 
?4 
26 
27- 
(Iflj;  KSSHk) 
28  OfEH) 
29 
33- 
(Portion  ssauard 
of  8|  lino) 
34 
35 
34 
37 
38 
44 
47 


48 
50 
51 
52 
53 
54 
55 
63 
64 
64 
67 
68 
69 
70 
71 
72 
74 
77 
85 
86 
90 
97 
98 
99 
100 
106 
107 
111 
112 
128 
129 
130 
131 
132 
133 
134 
135 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
156 
159 
IbO 


161 

162 

163 

164 

165 

166 

167 

169 

170 

171 

172 

173 

175 

176 

177 

182 

184 

185 

186 

188  CNWH) 

189 

190 

192 

193 

194 

195 

196 

197 

198 

200 

203 

205 

206 

208 

209 

South  TiBballar. 
South  Addition 

211 
212 
214 
217 
219 
221 
224 
225 
226 
228 
229 


South  Tiaballsr. 
South  Addjrlon 
(continusd) 

230 
231 
233 
23) 
'  134 
230 
239 
240 
242 
243 
2M 
24) 
MO 
247 
UO 
1)1 
Ml 
DO 
259 
260 
241 
241 

m 

104 
MS 
207 
MO 

209 

27) 
274 
277 
200 
202 

2n 

204 

28) 
287 
289 
290 
291 
292 
29) 

m 

290 

297 
290 
299 
300 
301 
302 
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Sooth  Tlaballtr.  Gr«»<  I«l« 
South  AMttleo  (eoBtlWMd) 
'   (coatlBM^) 


Grand  Id*, 

Sooth  Mditlon 

(coatlau»4) 


Uott  Dolt*         W«»t  Oolto.    • 
(eontliraod)     Sooth  AiMltloo 
(contlnood) 


9I» 
311 
3U 
>U 
it* 
417 
lit 
120 

Soath  talte 

1 
2 
■ 

■  t 
10 
.  11  • 
12 
13 
U 
IT 
10 

1»  0*1) 
20 
13 
24 
25 

lay  Marchand 

2 
3 
i 

Grand  I«l« 

IS 
.  1* 
17 
It 
10 
20 
21 
22 
23 
1* 
2S 
N 


2»  (*i) 
JO- 
(rortloa  la 
ZoM  2) 
31 
12 
33 
34 
17 
M 
J9 
«0 
41 
42 
43 
44 
4S 
4* 
47 
40 
40 
»1 
52 
53 
41 
72 
7$ 
7« 

78  (l#i;  SEH) 
7» 

•1  (Il0k:  S>)) 
«2  (MUk:  SH) 

•1  - 

OS 

Grand  lala. 
Sooth  Addition 


fl 

03 

.04 

OS 

00 

Ml 

1« 

103 

lOS 

lot 


109 
112 
111 
110 
lit 

Vaat  Dalta 

It 
17 
10 
It 
70 
21- 
(Slj*|SSi 

msS) 

22  (ES) 
21 
24 
27 
20 
2t 
30 
31 
32 
13 
1* 
IS 
36- 
(SS;  m*i) 
38 
M 
40 
41 
42 
43 
*4 
45 

a 

4t 
SO 
»T 
SO 

5« 

to 

tl 
02 
03 

«7 


(US) 


69 
70 
71 
72 
73 
74 
75 
76 
79 
80- 
(1«t;  l*!Sl>; 
5WKSI#i) 

ss 

8A 

87 

89 

90 

91 

92 

93 

94 

95 

96 

98 

99 
100 
103 
104 
IDS 
108 
109 

Waat  Dalta, 
South  Addition 


152 


South  Paaa 


6 

17- 
(Portlon  Irlos 
1  ft.  aaaward  of 
3rd  Supp.  Dacraa) 

18 

19 

J7 

28 

31 

34 

37 

38 

44 

45 

46 

48 

49 

50 

SI 

52 

51 

54 

55 

5i 

57 

58 

59 

60 

61 


South  Paaa,  Sooth 
and  Eaat  Addition 
(conttaoad) 


74 
75 
76- 
(Portlon  landward 
of  8|  Una) 
77 
78 
80 
81 

82  . 
83 
8* 
86 
87 
88 

»» 
93 
94 


Haln  Paaa 
(contlnuad) 


Main  Taaa 
(contlnuad) 


112 
117 
129 
132 
133 
134 
137 
118 
140 
141 
14* 
147 
lU 
149 


South  Paaa,  South 
and  Eaat  Addition 

62 
61 
64 
65 

tt- 

(Saavard  of 

.1965 
Dacraa  Llna) 

67 

70 

71 

72 


Haln  Paaa 

t 
7- 

In  Zona  2) 
18  (SU 
19 
27 
20 
20 
W 
17 
•It 
19 
40 
41 
42 
41 
44- 

(SBiHCk: 

H0tS0l) 
SS 
56 
57 
50 
59- 
(Pertloo  landnar* 
of  Zaaa  1  llao) 


n 


07 
09 

91 
92 
91 

94 

95 
96 
98 
99 
100 
101 
102 
103 
105 
106 
107 
108 
109 
110 
111 
112 
HI 
114 

lis 

116 
117 
118 
120 
127 
121 
124 
125 
126 
127 
128 


(•l) 


Main  Paaa,  Sooth 
and  Eaat  Addition 


154 
155 
159 
160 
161 
163 
164 
165 
167 
169 
170 
171 
172 
171 
174 
176 
100 
181 
182 
181 
104 
186 
189 
190 
104 


Haln  Paaa.  Sooth 
and  Eaat  Addition 
(contlnuad) 


197 
198 
199 
202 
201 
208 
209 
210 
211 
212 
211 

:u 

215 

216 

217 

221 

722 

225 

226 

227 

229 

230 

231 

232 

233 

215 

216 

217 

242 

241 

244 

245 

251 

2S2 

251 

2S4 

255 

2S8 

2St 

2fO 

2tl 

203 

MS 

2ft 

2tt 

270 

271 

271 

274 

27t 

277 


Haln  Paaa,  South 
and  East  Addition 
(contlnuad) 

278 

280 

281 

281 

286 

287 

288 

289 

290 

291 

296 

297 

298 
•   299 

300 

301 

103 

304 

305 

306 

308 

110 

111 

312 

311 

314 

316 
■raton  Sound 

39 
41 
42 

53  (WS  Por. 
Saaward  of  75 
dacraa  llna) 
54 
55 
56 

ChandalauT 

II 
12 
14 
15 
17 
18 
19 
20 
21 
22 
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Chandalaur      Hobll* 
(contlnuad)   (contlnuad) 


24 
25 
20 

20 
10- 

(Saaward  of 
tba  8g  Llna) 

11 

32 

33 

14 

Chandalaur. 
Eaat  Addition 

17 
10 

19 

40 

41 

Hoblla 

770 
770 
021 
822 
823 
824 
026 
037 
020 
829 
830 
857 
858 
860 
Ofl 
002 
Otl 
004 
OtS 

ott 

007 


070 
071 
072 
073 


074 
901 
t02 
t03 

904 
905 
906 
t07 


910 
911 
912 
911 
•14 
91S 
tit 
tl7 
910 
945 
94f 
•47 

too 

t«t 

tso 

9S1 
952 
951 

tss 
tso 

tS7 

958 
959 
960 
961 
962 
990 
091 
tt> 

m 

tt4 

tts 
ttt 

tt7 


1*0 
1001 
1002 


9 


< 

►-» 

Z 

p 

s 


3! 

o. 

B 
«< 


UM 


5  1 


I  SS 


1986 


MaklU 

VtoK*  Knell 

view*  Kaoll 

B^ng  Bulk 

Ewlni  MnK 

(cMtlaMO 

(cMtlanW) 

(CMtlBUd) 

(continuad) 

(continued) 

1003 

2S0 

•27 

782 

960 

100* 

231 

•5* 

78* 

962 

lOOS 

2M 

860 

785 

963 

100« 

233 

•41 

787 

96* 

25t 

•42 

788 

966 

noMA  Knoll 

257 

•44 

789 

975 

292 

S«7 

790 

976 

u 

2«3 

869 

82* 

977 

M 

294 

870 

825 

978 

.as 

293 

899 

826 

980 

M 

299 

900 

828 

98* 

27 

330 

901 

829 

986 

M 

339 

90S 

867 

988 

)1 

340 

905 

868 

989 

32 

3U 

908 

869 

990 

33 

303 

911 

•71 

991 

3S 

304 

912 

•72 

99* 

3* 

MO 

915 

•73 

995 

37 

•34 

944 

87* 

996 

n 

Ml 

945 

875 

997 

M 

»«S 

951 

878 

999 

M 

M4 

952 

879 

1000 

70 

MS 

954 

903 

1001  ° 

H 

MO 

984 

907 

1003 

n 

490 

985 

908 

1004 

M 

733 

984 

909 

1005 

•t 

730 

987 

910 

1006 

It* 

737 

989 

912 

1009 

117 

730 

990 

91J 

1010 

IM 

739 

993 

91* 

1011 

tl« 

740 

995 

915 

120 

772 

994 

916 

HlMlsolppl 

120 

77J 

1000 

919 

Canjroa 

IM 

TT4 

1001 

920 

l)S 

77t 

932 

20 

ISO 

779 

B»lns  laBk 

933 

21 

l«l 

700 

9J7 

22 

U2 

7*2 

305 

918 

23 

W 

703 

30« 

9*0 

24 

IM 

704 

349 

944 

23 

IM 

•13 

330 

945 

27 

202 

•14 

430 

944 

39 

103 

•IS 

4^2 

947 

•3 

M* 

•M 

S2S 

949 

•4 

210 

•17 

S2« 

9S1 

•3 

213 

•  1« 

43^ 

9*2 

•6 

2M 

S22 

743 

953 

67 

247 

•23 

744 

934 

103 

la 

•23 

7« 

930 

104 

s*t 

•2* 

Til 

9S9 

109 

HlMlsolppl  Canyos 
(centinuod) 

110 
118 
1*8 
1*9 
150 
151 
157 
162 
191 
192 
193 
19* 
195 
197 
201 
238 
239 
2*0 
2*1 
2*3 
247 
268 

2ao 

281 
282 
283 
28* 
285 
286 
287 
309 
310 
311 
312 
316 
317 
320 
321 
322 
323 
32* 
325 
329 
330 
331 
338 
339 
353 
334 
353 


Mlatlsclppi 

HlMlaalppl 

Hlaaiaatppi 

Gratn  Canvon 

Craan  Canyon 

Graan  Canyon 

Canyon 

Canyon 

Canyon 

(contlnuad) 

(contlnuad) 

(contlnuad) 

(contlmad) 

(coatlnaad) 

(continued) 

35* 

506 

807 

23 

97 

181 

357 

307 

808 

f  : 

98 

182 

358 

530 

809 

102 

183 

360 

533 

837 

-f  •    •  ■ 

103  . 

18* 

361 

5*2 

838 

10* 

185 

363 

5*3 

839 

»    • 

•   105 

186 

365 

5*5 

8*0 

so    ■ 

108 

188 

366 

5*6 

8*3 

SI 

109 

190 

370 

573 

852 

32 

110 

191 

382 

575 

853 

S4 

111 

192 

383 

576 

881 

SS 

112 

198 

385 

58* 

88* 

so 

113 

199 

386 

589 

885 

S9 

11* 

200 

397 

617 

890 

40 

115 

202 

398 

618 

893 

41 

114 

20* 

399 

620 

925 

4S 

117 

205 

*00 

621 

928 

40 

118 

204 

*01 

627 

929 

U 

121 

207 

*02 

635 

931 

M 

123 

210 

*05 

636 

933 

SO 

133 

212 

♦07 

6*2 

93* 

S2 

13* 

213 

*08 

661 

935 

SS 

135 

224 

*09 

663 

936 

S4 

136 

22S 

*10 

665 

937 

SO 

137 

227 

*11 

686 

9*0 

SO 

138 

228 

412 

687 

9*1 

M 

139 

230 

414 

705 

971 

•1  ■ 

1*0 

232 

426 

707 

972 

•2. 

1*1 

233 

♦27 

709 

975 

•4 

1*2 

23* 

*29 

710 

978 

•S 

1** 

235 

**1 

711 

66 

1*5 

234 

**3 

713 

Ciaan  Canyon 

47 

1*6 

237 

*44 

71* 

M 

1*7 

2*5 

445 

718 

* 

M 

1*8 

2*4 

454 

72^ 

5 

70 

1*9 

247 

455 

730 

6 

71 

152 

lit 

454 

731 

7 

72 

153 

2*9 

459 

751 

8  ' 

73 

15* 

250 

440 

755 

9 

74 

155 

251 

*61 

754 

10 

7$ 

156 

252 

*85 

762 

11 

70 

158 

253 

*S6 

763 

13 

n 

160 

25* 

*87 

772 

14 

n 

161 

254 

*90 

793 

15 

m 

142 

257 

*93 

79* 

16 

•1 

163 

254 

*9* 

79S 

18 

0* 

165 

271 

495 

79^ 

19 

•0  . 

164 

272 

502 

799 

20 

91 

167 

285 

503 

•01 

21 

02 

179 

284 

505 

806 

22 

•• 

100 

287 
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Gr*«ii  Cmayoo 

Ataatar  Vallay 

(CMtlWMd) 

(coatiauad) 

au 

177 

IM 

17* 

2M 

I7t 

n» 

244 

aN 

247 

»• 

310 

IM 

111 

SU 

34} 

s» 

401 

IM 

*0i 

3M 

404 

3S3 

407 

M* 

40e 

IM 

41) 

3M 

414 

SM 

444 

SS» 

44} 

37t 

444 

J77 

*J0 

MS 

451 

9W 

455 

Mt 

454 

40) 

457 

«M 

45« 

42» 

488 

4» 

489 

*M  , 

490 

«SI 

57J 

M» 

574 

4a 

575 

471 

417 

472 

418 

473 

47$ 

SI7 

M7 

tft 

•71 

•72 

87J 

*n«t«T  Vall«y 

1 
U 
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13.  Lease  Tenws  and  Stipulations.   . 

(a)  Leases  resulting  from  this  sale  will  have  initial  terms 
as  shown  on  nap  1  and  will  be  on  Form  tiC-20C5  (August  1982).  Copies  of 
the  lease  fona  are  available  fro«  the  Gulf  of  Hexico  Regional  Office. 

(b)  The  applicability  of  Stipulations  Hos.  1  through  4  that 
will  be  included  in  leases  resulting  fro«  this  sale  is  as  shown  on  map  1 
and  supplemented  by  references  in  this  Notice. 

Stipulation  No.  l--Protection  of  Archaeological  Resources. 

(This  stipulation  will  apply  to  all  blocks  offered  for  lease  in  this 
sale.) 

(a)  "Archaeological  resource"  means  any  prehistoric  or  historic 
district,  site,  building,  structure,  or  object  (including  shipwrecks); 
such  term  Includes  artifacts,  records,  and  remains  which  are  related  to 
such  •  district,  site,  building,  structure,  or  object.  (Section  301(5), 
National  Historic  Preservation  Act,  as  amended,  16  U.S.C.  470w(5)). 
"Operations"  means  any  drilling,  mining,  or  construction  or  placement  of 
any  structure  for  exploration,  development,  or  production  of  the  lease. 

(b)  If  the  Regional  Director  (RD)  believes  an  archaeological  resource 
may  exist  in  the  lease  area,  the  RD  will  notify  the  lessee  in  writing. 
The  lessee  shall  then  comply  with  subparagraphs  (1)  through  (3). 

(1)  Prior  to  coawenclnq  any  operations,  the  lessee  shall  prepare  a 
report,  as  specified  by" the  RD,  to  determine  the  potential  existence 
of  any  archaeological  resource  that  may  be  affected  by  operations. 
The  report,  prepared  by  an  archaeologist  and  a  geophysicist.  shall 
be  based  on  an  assessment  of  data  from  remote  sensing  surveys  and  of 
other  pertinent  archaeological  and  environmental  information.  The 
lessee  shall  submit  this  report  to  the  RD  for  review. 

(2)  If  the  evidence  suggests  that  an  archaeological  resource  may 
be  present,  the  lessee  shall  either: 

(I)  Locate  the  site  of  any  operation  so  as  not  to  adversely 
affect  the  area  where  the  archaeological  resource  may  be;  or 

(II)  Establish  to  the  satisfaction  of  the  RD  that  an 
archaeological  resource  does  not  exist  or  will  not  be 
adversely  affected  by  operations.  This  shall  be  done  by 
further  archaeological  investigation,  conducted  by  an 
archaeologist  and  a  geophysicist,  using  survey  equipment  and 
techniques  deemed  necessary  by  the  RD.  A  report  on  the 
investigation  shall  be  submitted  to  the  RD  for  review. 

(3)  If  the  RD  determines  that  an  archaeological  resource  is  likely 
to  be  present  In  the  lease  area  and  may  be  adversely  affected  by 
operations,  the  RD  will  notify  the  lessee  imwdiately.  The  lessee 
shall  take  no  action  that  may  adversely  affect  the  archaeological 
resource  until  the  RD  has  told  the  lessee  how  to  protect  it. 
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(c)  If  the  lessee  discovers  any  archaeological  resource  while 
conducting  operations  in  the  lease  area,  the  lessee  shall  report  the 
discovery  lirmediately  to  the  RD.  The  lessee  shall  make  every  reasonable 
effort  to  preserve  the  archaeological  resource  until  the  RD  has  told  the 
lessee  how  to  protect  it. 

Stipulation  No.  2— Protection  of  Topographic  Features. 

(This  stipulation  will  be  included  in  leases  located  <"  the  areas  $0 
indicated  on  maps  1  and  3  described  in  paragraph  12.  The  high  re  ief 
banks  with  their  appropriate  "no  activity"  isobaths  are  listed  below.) 


Bank  Name 

HcGrall  Bank 
Bouma  Bank 
Rezak  Bank 
Sidner  Bank 
Sonnier  Bank 
Sackett  Bank 
Ewing  Bank 
Diaphus  Bank 
Alderdice  Bank 
Parker  Bank 
Fishnet  Bank 
Jakkula  Bank 
Sweet  Bank  (1) 
Rankin  Bank 
29  Fathom  Bank 
Bright  Bank 
Geyer  Bank  (2) 
NacNell  Bank  (2) 


Isobath  (meters) 

8S 
85 


» 

IS 
85 
85 
80 
85 
75 
85 
85 
85 
64 
85 
85 
82 


(1)  The  Sweet  Bank  Stipulation  will  contain  only  this  sentence: 
•No  structures,  drilling  rigs,  pipelines,  or  anchoring  will  be 
allowed  within  the  85-meter  Isobath." 

(2)  Western  Gulf  of  Mexico  Geyer  Bank  and  MacNell  Bank  have 
portions  of  S-Mile  Zone  In  Central  Gulf  of  Kexico. 

(a)  No  structures,  drilling  rigs,  pipelines,  or  anchoring  will  be 
allowed  within  the  Isobaths  (i.e.,  the  "no  activity  zone"  shown  on 
map  3)  of  the  banks  listed  above. 

(b)  Operations  within  the  area  shown  as  the  "1-Hile  Zone"  on  WP  3 
shall  be  restricted  by  shunting  all  drill  cuttings  and  drilling  fluids 
to  the  bottom  through  a  downpipe  that  terminates  an  appropriate 
distance,  but  no  more  than  10  meters,  from  the  bottom. 
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(c)  Operations  within  the  area  shorn  as  the  "S-Mile  Zone"  on  map  3 
shall  be  restr1cte<l  as  specified  In  either  (1)  or  (2)  below  at  the 
option  of  the  lessee. 

(1)  All  drill  cuttings  and  drilling  fluids  must  be  disposed  of  by 
shunting  the  material  to  the  bottom  through  a  downpipe  that 
terwlnates  an  appropriate  distance,  but  no  more  than  10  meters, 
from  the  bottom. 

(2)  The  operator  (lessee)  shall  submit  a  monitoring  plan.  The 
monitoring  plan  will  be  designed  to  assess  the  effects  of  oil 
and  gas  exploration  and  development  operations  on  the  blotic 
coaaunitlcs  of  the  nearby  banks. 

The  monitorlno  program  shall  indicate  that  the  monitoring 
investigations  will  be  conducted  by  oualified.  independent, 
scientific  personnel  and  that  these  personnel  and  all  reouired 
equipment  will  be  available  at  the  time  of  operations.  The 
monitoring  team  will  submit  its  findings  to  the  Regional 
Director  (rd)  on  a  schedule  established  by  the  RD,  or  immediately 
in  case  of  imminent  danger  to  the  biota  of  the  bank  resulting 
directly  from  drilling  or  other  operations.  If  it  is  decided 
that  surface  disposal  of  drilling  fluids  or  cuttings  presents 
no  danger  to  the  bank,  no  further  monitoring  of  that 
particular  well  or  platform  will  be  required.  If  however,  the 
monitoring  program  indicates  that  the  biota  of  the  bank  are 
being  harmed,  or  if  there  is  a  great  likelihood  that  operation 
of  that  particular  well  or  platform  may  cause  harm  to  the 
biota  cf  the  bank,  the  RD  shall  require  shunting  as  specified 
in  subparagraph  (1)  above  or  other  appropriate  operational 
restrictions. 

Stipulation  Wo.  3— Live  Bottom  Areas. 

(This  stipulation  wfll  be  included  in  leases  located  in  the  areas 
indicated  on  map  1  described  in  paragraph  12.) 

Prior  to  any  drilling  activity  or  the  construction  or  placement  of  any 
structure  for  exploration  or  development  on  this  lease,  including,  but 
not  limited  to,  anchoring,  well  drilling,  and  pipeline  and  platform 
placement,  the  lessee  will  submit  to  the  Regional  Director  (RD)  a 
bathymetry  map  prepared  utilizing  remote  sensing  and/or  other  survey 
techniques.  This  map  will  include  interpretations  for  the  presence  of 
live  bottom  areas  within  a  minimum  of  1,B20  meters  radius  of  a  proposed 
exploration  or  production  activity  site. 

For  the  purpose  of  this  stipulation,  "live  bottom  areas"  are  defined  as 
seagrass  communities;  or  those  areas  which  contain  biological 
assemblages  consisting  of  such  sessile  Invertebrates  as  sea  fans,  sea 
whips,  hydroids,  anemones,  ascidians.  sponges,  bryozoans,  or  corals 
living  upon  and  attached  to  naturally  occurring  hard  or  rocky  formations 
with  rough,  broken,  or  smooth  topography;  or  areas  whose  lithotope  favors 
the  accumulation  of  turtles,  fishes,  and  other  fauna. 


If  it  is  detennined  that  the  remote-sensing  data  Indicate  the  presence 
of  hard  or  live  bottom  areas,  the  lessee  will  also  submit.to  the  RD 
photodocumentation  of  the  sea  bottom  within  1,820  meters  of  the  proposed 
exploratory  drilling  sites  or  proposed  platform  locations. 

If  it  Is  determined  that  live  bottom  areas  might  be  adversely  impacted 
by  the  proposed  activities,  then  the  RD  will  require  the  lessee  to 
undertake  any  measure  deemed  economically,  environmentally,  and 
technically  feasible  to  protect  live  bottom  areas.  These  measures  may 
include,  but  are  not  limited  to,  the  following: 

(a)  the  relocation  of  operations  to  avoid  live  bottom  areas; 

(b)  the  shunting  of  all  drilling  fluids  and  cuttings  in  such  a 
manner  as  to  avoid  live  bottom  areas; 

(c)  the  transportation  of  drilling  fluids  and  cuttings  to  approved 
Disposal  sites;  and 

(d)  the  monitoring  of  live  bottom  areas  to  assess  the  adequacy  of 
any  mitigation  measures  Uken  and  the  impact  of  lessee 
initiated  activities. 

Stipulation  Ho.  4—Military  Warning  Areas. 

(This  stipulation  will  be  included  in  leases  located  within  Warning 
Areas  and  Eglin  Water  Test  Areas  1  and  3.  as  shown  on  map  1  described  in 
paragraph  12.) 

Warning  Areas  Command  Headquarters 
Central  Planning  Area 


Warning  Areas 
W-155 


H-4S3 


W-453 


Warning  Areas 
Coffwand  Headquarters 

Naval  Air  Training  Comand 
Training  Wing  Six 
Naval  Air  Station 
Pensacola,  Florida    32508 

(Preliminary  Planning  Stage) 
Air  National  Guard  Training  Site 
Gulf port,  Mississippi     39543 

(Operations  Stage) 

159th  Tactical  Fighter  Group 

Air  National  Guard 

U.S.N.A.S.  NOLA 

New  Orleans,  Louisiana  70143-0200 
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Eglln  Water 
Test  Areas  1 


and  3 


Naval  Air  Station 

New  Orleans.  Louisiana  70143 

Connander 

Arroment  Division 

Eglln  Air  Force  Base,  Florida 


32542 


(a)  Hold  Harmless 

tAtcther  compensation  for  such  darnoe  or  Injury  night  be  due  under  a 
thioS  of  Strict  or  absolute  liability  or  otherwise,  the  lessee  assuiws 
all  risks  of  damage  or  Injury  to  persons  or  property,  which  occur  In, 
on.  or  above  the  Outer  Continental  Shelf,  to  any  persons  or  to  any 
property  of  any  person  or  persons  who  are  agents,  employees,  or  Invitees 
of  the  lessee,  its  agents.  Independent  contractors,  or  subcontractors 
doing  business  with  the  lessee  In  connection  with  any  activities  being 
performed  by  the  lessee  In.  on,  or  above  the  Outer  Continental  Shelf. 
If  such  Injury  or  damage  to  such  person  or  property  occurs  by  reason  of 
the  activities  of  any  agency  of  the  U.S.  Government.  Its  contractors  or 
subcontractors,  or  any  of  their  officers,  agents,  or  employees,  being 
conducted  as  a  part  of.  or  In  connection  with,  the  programs  and 
activities  of  the  command  headquarters  listed  In  the  table  above. 

Notwithstanding  any  limitation  of  the  lessee's  liability  In  section  14 
of  the  lease,  the  lessee  assumes  this  risk  whether  such  Injury  or  damage 
Is  caused  In  whole  or  In  part  by  any  act  or  omission,  regardless  of 
negligence  or  fault,  of  the  United  States.  Its  contractors  or 
subcontractors,  or  any  of  Its  officers,  agents,  or  wiployees.  <"• 
lessee  further  agrees  to  Indemnify  and  save  harmless  the  United  States 
against  all  claims  for  loss,  damage,  or  Injury  sustained  by  the  lessee, 
and  to  Indemnify  and  save  harmless  the  United  States  aqalnst  all  claims 
for  loss,  damage,  or  Injury  sustained  by  the  agents,  employees,  or 
Invitees  of  the  lessee.  Its  agents,  or  any  Independent  contractors  or 
subcontractors  doing  business  with  the  lessee  in  connection  with  the 
programs  and  activities  of  the  aforementioned  military  Installations, 
whether  the  same  be  caused  In  whole  or  In  part  by  the  negligence  or 
fault  of  the  United  States.  Us  contractors,  or  subcontractors,  or  any 
of  Its  officers,  agents,  or  employees  and  whether  such  claims  might  be 
sustained  under  a  theory  of  strict  or  absolute  liability  or  otherwise. 

(b)  Electromagnetic  Emissions 

The  lessee  agrees  to  control  his  own  electromagnetic  emissions  and  those 
of  his  agents,  employees.  Invitees.  Independent  contractors,  or 
subcontractors,  emanating  from  individual  designated  defense 
warning  areas  In  accordance  with  requirements  specified  by  the 
coamander  of  the  conaand  headquarters  listed  In  the  table  above  to  the 
degree  necessary  to  prevent  damage  to,  or  unacceptable  interference 
with.  Department  of  Defense  flight,  testing,  or  operational  activities, 

n 


conducted  within  Individual  designated  warning  areas.  Necessary 
monitoring  control  and  coordination  with  the  lessee,  his  agents, 
employtes,  invitees.  Independent  contractors,  or  subcontractors  will 
be  effected  by  the  commander  of  the  appropriate  onshore  military 
Installation  conducting  operations  In  the  particular  warning  area; 
provided,  however,  that  control  of  such  electromagnetic  emission  shall 
in  no  Instance  prohibit  all  manner  of  electromagnetic  communication 
during  any  period  of  time  between  a  lessee,  his  agents,  employees. 
Invitees,  independent  contractors,  or  subcontractors  and  onshore 
facilities. 

(c)  Operational  Controls 

The  lessee,  when  operating  or  causing  to  be  operated  on  his  behalf,  boat 
or  aircraft  traffic  In  the  designated  warning  areas,  shall  enter  into  an 
agreement  with  the  conmander  of  the  Individual  coamnd  headquarters 
listed  In  the  previous  table,  upon  utilizing  an  individual  designated 
warning  area  prior  to  commencing  such  traffic.  Such  an  agreement  will 
provide  for  positive  control  of  boats  and  aircraft  operating  in  the 
warning  areas  at  all  times. 

14.  Information  to  Lessees. 

(a)  Information  on  Supplemental  Documents.  For  copies  of  the 
various  documents  Identified  as  available  from  the  Gulf  of  Mexico 
Regional  Office,  prospective  bidders  should  conuct  the  Public 
Infonwtion  Unit,  Minerals  Management  Service,  P.O.  Box  7944,  MeUlrle, 
Louisiana  70010,  either  In  writing  or  by  telephone  (504)  838-0519  or 
838-0527.  For  additional  Information,  contact  the  Regional  Supervisor 
for  Leasing  and  Environment  at  that  address  or  by  telephone  at 

(504)  838-0755  or  838-0765. 

(b)  Information  on  Navigation  Safety.  Operations  on  some  of 
the  blocks  offered  for  lease  may  be  restricted  by  designation  of 
fairways,  precautionary  zones,  anchorages,  safety  zones,  or  traffic 
separation  schemes  established  by  the  U.S;  Coast  Guard  oursuant  to  the 
Ports  and  Waterways  Safety  Act  (33  U.S.C.  1221  et.  seq.).  as  amended;  or 
In  connection  with  the  Louisiana  Offshore  Oil  Port  for  blocks  57  and  59. 
Grand  Isle  Leasing  Map  Area.  U.S.  Corps  of  Engineers  permits  are 
required  for  construction  of  any  artificial  Islands,  Installations,  and 
other  devices  permanently  or  temporarily  attached  to  the  seabed  located 
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on  tlie  OCS  in  accontance  with  section  4(e)  of  the  OCS  Lands  Act,  as 


(c)  InfonMtion  on  Weworanduin  of  Understan<Hnq  (MOU)  with  the 
Deoarfcnt  of  Transporlation  (DUIl  on  Wpelines.  Bldflers  »rr  advised 
thai  the  Departaent  of  ike  Interior  and  DOT  have  ertered  into  an  MOU 
dated  May  6,  1976,  concerning  the  design,  Ipstallatioti,  operation,  and 
Maintenance  of  offshore  pipelines.  Bidders  should  consult  both 
Departicnts  for  regulations  applicable  to  offshore  pipelines. 

(d)  Information  on  Unitization.  Bidders  are  advised  that,  in 
accordance  with  secHon  18  of  each  lease  offered,  the  lessor  My  require 
a  lessee  to  operate  under  a  unit,  pooling,  or  drilling  agreement  and 
that  the  lessor  will  give  particular  consideration  to  requiring 
unitization  in  insUnces  where  one  or  wre  reservoirs  underlie  two  or 
■ore  leases  with  either  a  different  royalty  rate  or  a  net  profit  share 
payment. 

(e)  Information  on  10- Year  leases.  For  those  blocks 
Identified  as  having  lease  terms  with  an  initial  period  of  10  years, 
bidders  are  advised  that  pursuant  to  30  CFR  250.34-l{a)(3),  the  lessee 
shall  submit  to  the  Minerals  Management  Service  (MMS)  either  an 
exploration  plan  or  a  general  statement  of  exploration  intention  prior 
to  the  end  of  the  ninth  lease  year. 

(f)  Information  on  Affirmative  Action.  Revisions  of 
Department  of  Labor  regulations  on  affirmative  action  requirements  for 
fiovemment  contractors  (including  lessees)  have  been  deferred,  pending 
review  of  those  regulations  (see  Federal  Register  of  August  25,  1981.  at 
46  FR  42865  and  42968).  Should  changes  become  effective  at  any  time 
before  the  issuance  of  leases  resulting  from  this  sale,  section  18  of 
the  lease  form  (Form  MMS-2005,  August  1982)  would  be  deleted  from  leases 
resulting  from  this  sale.  In  addition,  existing  stocks  of  the 
affirmative  action  forms  described  in  paragraph  5  of  this  Notice  contain 
language  that  would  be  superseded  by  the  revised  regulations  at 

41  CFR  60-1. 5(a)(1)  and  60-1. 7(a)(1).  Submission  of  Form  M1S-2032 
(June  1985)  and  Form  (•1S-2033  (June  1985)  will  not  invalidate  an 
otherwise  acceptable  bid,  and  the  revised  regulations  requirements  will 
be  deemed  to  be  part  of  the  existing  affirmative  action  forms. 

(g)  Information  on  Ordnance  Disposal  Areas.  Bidders  are 
cautioned  as  to  the  existence  of  two  Inactive  ordnance  disposal  areas  In 
the  Mississippi  Canyon  area,  as  shown  on  map  1  described  in  paragraph  12. 
These  areas  were  used  to  dispose  of  ordnance  of  unknown  composition 

and  quantity.  The  westernmost  area  has  not  been  used  for  over  15 
years.  Mater  depths  in  this  area  range  from  750  to  1,525  meters.  Bottom 
sediments  in  both  areas  are  generally  soft,  consisting  of  silty  clay*. 
Exploration  and  development  activities  In  these  areas  require 
precautions  comnensurate  trith  the  potential  hazards.   , 
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The  U.S.  Air  Force  has  released  an  indeterminable  amount  of  unexploded 
ordnance  throughout  Eglin  Water  Test  Areas  1  and  3.  The  exact  location 
of  the  unexploded  ordnance  is  unknown,  and  lessees  are  advised  that  all 
lease  blocks  included  in  this  sale  within  these  water  test  areas  should 
be  considered  potentially  hazardous  to  drilling  and  platform  and 
pipeline  placement. 

(h)  Information  on  Shallow  Hazards.  Federal  regulation 
(30  CFR  250.34)  requires  a  lessee  to  conduct  shallow  hazards  and  other 
geological  and  geophysical  surveys  that  are  necessary  for  the  evaluation 
of  activities  to  be  carried  out  under  a  proposed  exploration  or 
development/production  plan  or  activities  being  carried  out  under  an 
approved  plan. 

Data  collection  by  the  lessee  on  a  lease,  and  when  necessary,  off  a 
lease,  will  be  analyzed  and  submitted  by  the  lessee  and  then  reviewed 
and,  when  necessary,  reanalyzed  by  the  Regional  Director  (RD)  to  ensure 
that  drilling,  development,  and  production  activities  can  be  conducted 
In  an  acceptable  manner  with  minimum  risk  or  damage  to  human,  marine, 
and  coastal  environments.  Based  on  the  review  and  analysis  of  the  daU 
received  and  other  available  daU  and  information,  the  RD  either 
approves  or  requires  modification  to  an  exploration  or 
development/ product! on  plan  or  application  for  permit  to  drill,  or 
recoi«nds  that  the  Director,  MMS,  tenporarlly  prohibit  or  suspend  the 
conduct  of  exploration  or  development/production  activities,  according 
to  provisions  of  the  OCS  Lands  Act,  as  amended,  and  appropriate 
regulations.  Existing  regulations  authorize  the  RD  to  take  whatever- 
steps  are  necessary  to  assure  safe  operations  offshore,  whether  shallow 
hazards  are  delineated  before  or  after  the  lease  sale. 

(1)  Information  on  Coastal  Zone  Management.  Lessees  are 
advised  that  the  Sutes  of  Mississippi  and  Alabama  nave  expressed 
concern  about  the  possible  effects  of  drilling  discharges  on  their 
coastal  zones.  The  States  have  advised  that  they  might  not  concur  in 
consistency  certifications  for  exploration  plans  pursuant  to 
section  307(c)(3)  of  the  Coastal  Zone  Management  Act  unless,  at  minimim, 
th«r«  Is  monitoring  of  discharges  proposed  near  SUt«  territorial  waters. 

(J)  Information  on  8-Year  Leases.  Any  lease  Issued  for  • 
term  of  8  years  will  be  cancelled  after  &  years,  following  notice 
pursuant  to  the  OCS  Lands  Act,  if,  within  the  initial  5-year  period  x»f 
the  lease,  the  drilling  of  an  exploratory  well  has  not  been  drilled  in 
conforwnce  with  the  approved  exploration  plan  criteria,  or  if  there  Is 
not  a  suspension  of  operations  in  effect,  etc.  For  further  information, 
see  the  Federal  Reoister  Hotice  published  November  29,  1985  (50  FR  49043) 
amending  30  CFR  256.37. 

(k)  Information  on  Deepwater  Chemosynthetic  Seep  Cownunities. 
Bidders  are  advised  of  the  existence  of  recently  discovered  ' 
chemosynthetic  cowwnlties,  in  water  depths  greater  than  400  meters, 
which  are  apparently  associated  with  hydrocarbon  seeps.  Until  further 
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«iat4  on  the  extent  and  structure  of  the  conwunlties  are  gathered, 
lessees  in  these  areas  «ay  be  required,  as  a  condition  of  plan  approval, 
to  inpleoent  measures  to  identity  and/or  protect  such  coranuniwies  in  the 
vicinity  of  the  proposed  activity.  These  neasures  may  include 
photographic  surveys. 

15.  PCS  Orders.  Operations  on  all  leases  resulting  fro«  this  sale 
will  be  conducted  in  accordance  with  the  provisions  of  *".5"'*  °{.^,.,- 
Mexico  OCS  Orders,  as  of  their  effective  dates,  and  any  other  .ppllcabie 
OCS  Order  as  it  becomes  effective. 


Approved: 


3ecr?tanrot""the~IntfcrTor 
r>cTiald  Paul  Hodal 

IfiTe       *** 

|FR  Doc.  86-6796  Filed  »-27-86;  8:45  am) 
WLUNQ  CODE  4310.«m-C 


(SGD)  WM.  D.  BETTENBERG 


9 

i. 

« 


< 

Z 
o 

s. 


3. 

B3 


B3 

O 

3* 
to 

00 


z 

o 


s 


I  ss 


Billing  Code:  431U-MR 

>,         .      ' 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental   Shelf 
Central  Gulf  of  Mexico 

Notice  of  Leasing  Systems,  Sale  104 

Section  8(a)(8)  (43  U.S.C.  1337(a)(8))  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  requires  that,  at  least  30  days  before  any  lease 
sale,  a  Notice  be  submitted  to  the  Congress  and  published  In  the 
Federal  Register; 

1.  Identifying  the  bidding  systems  to  be  used  and  the  reasons 
for  such  use;  and 

2.  designating  the  tracts  to  be  offered  under  each  bidding 
system  and  the  reasons  for  such  designation. 

This  Notice  Is  published  pursuant  to  these  requirements. 

1.     Bidding  systems  to  be  used.     In  the  Outer  Continental  Shelf 
(OCS)  Sale  104.  blocks  Mill  be  offered  under  the  following  tw\b1dd1ng 
systems  as  authorized  by  section  8(a)(1)  (43  U.S.C.  1337(a)(1)): 
(a)  bonus  bidding  with  a  fixed  16  2/3-percent  royalty  on  all  unleased 
blocks  in  less  than  400  meters  of  water;  and  (b)  bonus  bidding  with  a 
fixed  12  1/2-percent  royalty  on  all  remaining  unleased  blocks. 

a.     Bonus  Bidding  with  a  16  2/3-Percent  Royalty.     This  system 
Is  authorized  by  section  (8)(a)(l)(A)  of  the  OCSLA.     This  system  has 
been  used  extensively  since  the  passage  of  the  OCSLA  In  1953  and 


Imposes  greater  risks  on  the  lessee  than  systems  with  higher  contin- 
gency payments,  but  may  yield  more  rewards  if  a  commercial  field  is 
discovered.     The  relatively  high  front-end  bonus  payments  may  encourage 
rapid  exploration. 

b.     Bonus  Bidding  with  a  12  1/2-Percent  Royalty.     This  system 
Is  authorized  by  section  (8)(a)(l){A)  of  the  OCSLA.     It  has  been  chosen 
for  certain  deeper  water  blocks  proposed  for  the  Central   Gulf  of  Mexico 
(Sale  104)  because  these  blocks  are  expected  to  require  substantially 
higher  exploration,  development,  and  production  costs,  as  well  as 
longer  times  before  initial  production,  in  comparison  to  shallow  water 
blocks.     Department  of  the  Interior  analyses  Indicate  that  the  minimum 
economically  developable  discovery  on  a  block  in  such  high-cost  areas 
under  a  12  1/2-percent  royalty  system  would  be  less  than  for  the  same 
blocks  under  a  16  2/3-percent  royalty  system.     As  a  result,  more  blocks 
may  be  explored  and  developed.     In  addition,  the  lower  royalty  rate 
system  is  expected  to  encourage  more  rapid  production  and  higher 
economic  profits.     It  Is  not  anticipated,  however,  that  the  larger 
cash  bonus  bid  associated  with  a  lower  royalty  rate  will  significantly 
reduce  competition,  since  the  higher  costs  for  exploration  and 
development  are  the  primary  constraints  to  competition. 

2.    Designation  of  Blocks.     The  selection  of  blocks  to  be  offered 
under  the  two  systems  was  based  on  the  following  factors: 

a.    Lease  terms  on  adjacent,  previously  leased  blocks  were 
considered  to  enhance  orderly  development  of  each  field. 
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b.    Blocks  In  deep  water  were  selected  for  the  12  1/2-percent 
royalty  systan  based  on  the  favorable  performance  of  this  system  in 
these  high-cost  areas  as  evidenced  in  our  analyses. 

The  specific  blocks  to  be  offered  under  each  system  are  shown  on 
Map  2  entitled  "Central  Gulf  of  Mexico  Lease  Sale  104  -  Final, 
Bidding  Systems  and  Bidding  Units."    This  map  is  available  from 
the  Minerals  Management  Service,  Gulf  of  Mexico  Region,  3301  North 
Causeway  Boulevard,  Metairle,  Louisiana  70002. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59, 60, 61. 65. 70. 73.  and 
76 

(Docket  Na  FEMA-FU] 

National  Flood  Insurance  Program 

AOKNCY:  Federal  Insurance 

Administration  (FIA).  Federal 

Emergency  Management  Agency 

(FEMA). 

Acnow:  Proposed  rule. 

SMMURV:  This  proposed  rule  would 
revise  the  National  Flood  Insurance 
Program  (NFIP)  regulations  dealing  with 
flo<Ml  plain  management  standards, 
criteria  for  recognizing  levees  as 
providing  protection  from  100-year 
floods,  procedures  for  revising  or 
amending  maps  (including  the  types  of 
supporting  data  needed  when  map 
changes  are  requested)  and  for 
permitting  communities  to  revise 
regulatory  Hoodways,  Hood  insurance 
coverage!  the  Standard  Flood  Insurance 
Policy  terms  and  provisions,  denial  of 
the  sale  of  flood  insurance,  and  the 
State  Assistance  Program. 
DATC:  Comments  must  be  received  on  or 
before  May  27, 1986. 
address:  Send  comments  to — Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW..  Washhigtoa. 
DC2047Z. 

FOR  FURTHER  INFORMMTION  CONTACT: 
Charles  M.  Plaxico,  Federal  Emeigency 
Management  Agency,  Federal  Insurance 
AdministraUon,  500  C  Street  SW., 
Washington,  DC  20472:  telephone 
number  (202)  646-3422. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  amendments  are  the  result  of  a 
continuing  reappraisal  of  the  National 
Flood  Insurance  Program  (NFIP)  to 
achieve  greater  administrative  and 
Fiscal  effectiveness  in  the  operation  of 
the  NFIP  and  to  encourage  sound  flood 
plain  management  so  that  reductions  in 
loss  to  life  and  property  and  in  disaster 
expenditures  can  be  realized.  This 
reappraisal  includes  the  claims, 
coverage,  rating,  and  sale  of  insurance 
component,  the  loss  reduction  (i.e..  flood 
plain  management)  component  and  the 
risk  assessment  (i.e.,  mapping  of  flood 
hazard  areas)  component  of  the  NFIP. 

Manufactured  Homes 

The  proposed  rule  revises  NFIP 
criteria  to  incorporate  the  term 
"manufactured  home"  in  lieu  of  the  term 
"mobile  home"  which  is  used  in  the 
current  regulations.  This  change  in 
terminology  will  make  the  NFIP 


consistent  ivilh  tenninology  used  by  the 
U.S.  Departaient  of  Housing  and  Urtian 
Development  (HUD)  in  "Manufactured 
Home  Safety  and  Construction 
Standards"  (24  CFR  3280.2)  and  by  other 
Federal  agencies  and  the  industry. 
However,  the  HUD  definition  indudes 
only  "manufactured  homes"  used  as 
dwelling  units  that  are  larger  than  a 
specified  size.  Communities  must  also 
regulate  "manufactured  homes"  ased  for 
other  piuposes.  "mobile  homes"  built 
prior  to  the  June  15. 1976.  effective  date 
of  the  HUD  standards  which  are  aaoved 
to  floodplain  locations,  and  those  park 
trailers,  travel  trailers,  and  similar 
vehicles  which  are  permanently  placed 
on  a  floodplain  site.  These  other  types  of 
structures  are  often  used  for  the  same 
purposes  as  conventional  structures  and 
are  exposed  to  similar  risks  and  shoald 
be  subject  to  NFIP  floodplain 
management  criteria.  As  a  nsult,  the 
proposed  rule  deflnes  "manufactured 
home"  as  a  structure  transportable  in 
one  or  more  sections  which  is  built  oa  a 
permanent  chassis  and  designed  to  be 
used  with  or  without  a  permanent 
foundation.  This  defmition  is  similar  to 
the  current  NFIP  definition  of  "mobile 
home"  and  differs  from  the  HUD 
deflaitian  ia  that  there  are  no  use 
restrictions  and  no  limitations  baaed  on 
size.  Additional  clarification  is  included 
regarding  the  status  of  park  trailers, 
travel  trailers,  and  similar  vehicles.  For 
floodplain  management  purposes,  these 
Tdiides  are  to  be  regulated  as 
"manufactured  homes"  if  they  are 
placed  on  a  site  for  greater  than  160 
days.  The  intent  of  ^is  provision  Is  to 
include  these  vehicles  when  they  are 
permanently  left  on  a  site  and  their 
usage  and  risk  is  the  same  as  a 
"manufactured  home",  but  not  include 
them  when  they  are  placed  on  sites 
seasonally  or  used  only  for  camping  and 
other  short  term  occupancies.  For 
insurance  purposes,  park  trailers,  travel 
trailers  and  similar  vehicles  are  not 
included  as  "manufactured  homes"  and 
are  not  insurable.  Other  types  of 
"manufactured  homes"  are  only 
insurable  if  they  are  adequately 

anchored  to  a  permanent  foundation 

and  meet  other  requirements  in  the  NFIP 
flood  insurance  policy  (the  Standard 
Flood  Insurance  Policy). 

The  other  changes  to  the  current  NFIP 
mobile  homes  requirements  eliminate 
most  of  the  distinctions  that  had  been 
drawn  between  mobile  homes  and 
conventional  structures.  This  is  also 
consistent  with  the  actions  of  other 
Federal  agencies  and  recognizes 
improvements  in  the  construction  of 
"manufactured  homes"  and  in 
installation  techniques.  FEMA  has 
published  a  manual  entitled 


"Manufactured  Home  Installation  in 
Flood  Hazard  Areas".  Based  on  the 
research  conducted  in  developing  this 
manual.  FEMA  has  concluded  that  a 
"manufactured  home"  that  is  elevated  to 
or  above  the  base  flood  elevation  and 
wMdi  is  properly  anchored  to  a 
permanent  foundation  is  no  more 
sub)ect  to  damages  from  the  base  flood 
than  a  comparably  elevated  and 
anchored  conventional  structure. 
However,  it  should  be  noted  that  the 
'*m«iufactured  home"  can  sustain 
proportionately  higher  amounts  of 
damage  from  floods  of  a  greater 
magnitude  than  the  base  flood  if  the 
"manufactured  home"  floor  system  is 

inundated  by  floodwaters.  

The  proposed  rule  would  revise  NFIP 
criteria  so  that  virtually  the  same 
standards  are  applied  to  "manufactured 
homes"  as  conventional  structures 
except  that  separate  anchoring  and 
placement  provisions  would  be  retained 
for  clarity  and  to  reflect  diflerences  in 
construction.  This  would  result  in  three 
major  areas  of  change  to  current 
reqmrements.  First,  the  prohibition  on 
placement  of  mobile  homes  in  Zones  V, 
VE  and  Vl-30  (coastal  high  hazard 
areas)  except  in  existing  mobile  home 
parks  and  subdivisions  at  t  60.3(e)(7) 
woald  be  eliminated.  "Manufactured 
homes"  placed  in  V-zones  would  have 
to  be  elevated  on  piles  and  columns  and 
meet  the  same  elevation  and  anchoring 
requirements  in  i  60.3(c)(4)  as  other 
atructures. 

Second,  the  prohibition  on  placement 
of  "mobile  homes"  in  floodways  except 
in  existing  mobile  home  parks  and 
subdivisions  at  i  60.3(d)(4)  would  be 
eliminated.  "Manufactured  homes" 
could  be  placed  in  floodways,  but  only  if 
they  met  the  same  performance 
standards  required  of  conventional 
structures.  The  "manufactured  home" 
would  have  to  be  elevated  to  or  above 
the  base  flood  elevation  and  could  not 
increase  upstream  flood  stages  during 
the  base  flood.  Generally,  this  requires 
that  a  registered  engineer  analyze  the 
proposed  development  and  certify  that 
the  development  would  not  increase 
flood  stages.  Most  development 
proposed  for  floodways  would  cause  an 
increase  in  flood  stages  and.  therefore, 
would  not  meet  the  "no-rise"  criteria.  As 
a  result,  there  should  be  few 
"manufactured  homes"  built  in 
floodways  due  to  this  revision. 

Finally,  the  proposed  rule  will 
eliminate  provisions  which  allow  the 
replacement,  new  placement  or 
substantial  improvement  of  mobile 
homes  in  existing  mobile  home  parks 
and  subdivisions  without  elevatioiL  All 
newly  placed  or  substantially  improved 


"manufactured  homes"  will  have  to  be 
elevated  to  or  above  the  base  flood 
elevation  regardless  of  whether  or  not 
the  mobile  home  park  or  subdivision 
was  in  existence  prior  to  the  adoption  of 
the  local  floodplain  management 
measures.  This  is  the  same  treatment 
accorded  to  conventional  housing, 
which  always  must  be  elevated  to  or 
above  the  base  flood  elevation.  This 
change  eliminates  four  deflnitions, 
simplifies  several  other  definitions,  and 
eliminates  a  number  of  special 
provisions  that  had  applied  to  various 
categories  of  mobile  home  parks  and 
subdivisions.  New  "manufactured  home 
parks  and  subdivisions"  would  be 
regulated  the  same  as  conventional 
housing  subdivisions. 

The  rationale  for  including  these 
grandfather  provisions  for  existing 
mobile  home  parks  and  subdivisions  in 
NFIP  criteria  was  that  the  mobile  home 
park  operator's  investment  was  the 
roads,  utilities,  accessory  structures  and 
mobile  home  pads  and  not  the  mobile 
homes  themselves,  which  are  usually 
owned  by  individuals  who  rent  sites.  In 
many  older  mobile  parks  the  sites  were 
so  crowded  together  that  it  was  feared 
that  the  elevation  of  individual 
replacement  mobile  homes  would  not  be 
feasible  and  sites  would  have  to  be 
eliminated.  However,  this  need  not 
occur  since  there  are  elevation 
techniques  in  FEMA's  recently 
published  manual  "Manufactured  Home 
Installation  in  Flood  Hazard  Areas"  that 
require  no  additional  space.  In  order  to 
allow  the  mobile  home  park  operator  to 
amortize  his  investment,  the  NFIP 
substantial  improvement  concept  was 
applied  to  the  park  infrastructure  and 
not  the  individual  mobile  homes.  Only  if 
the  parii  infrastructure  is  50%  damaged, 
which  seldom  happens,  must 
replacement  mobile  homes  be  elevated. 
Since  adoption  of  the  current  NFIP 
criteria  in  1976,  mobile  home  park 
operators  have  had  an  additional  10 
years  to  amortize  this  investment  in 
mobile  home  park  infrastructure.  In 
addition  most  of  this  infrastructure  can 
continue  to  be  used  even  if 
modiflcations  must  be  made  to  the 
mobile  home  park  (now  to  be 
"manufactured  home  park")  to  permit 
elevation  of  individual  "manufactured 
homes." 

The  elimination  of  these  grandfather 
provisions  will  not  only  make  the  NFIP 
treatment  of  "manufactured  homes" 
consistent  with  that  accorded  to 
conventional  structures,  but  will  also 
result  in  reduced  flood  losses  to  owners 
of  "manufactured  homes."  In  addition, 
there  will  be  savings  to  the  Federal 
government  through  reduced  flood 


insurance  claims  payments  and  disaster 
assistance.  Post-disaster  Interagency 
Hazard  Mitigation  Teams  chaired  by 
FEMA  have  identified  a  number  of 
instances  where  large  numbers  of 
mobile  homes  in  mobile  home  parks 
have  been  destroyed  by  floods  and  then 
replaced  by  new  non-elevated  mobile 
homes.  These  new  mobile  homes  in  turn 
were  destroyed  by  floods  and  again 
were  replaced  by  new  non-elevated 
mobile  homes.  Three  of  the  reports  of 
these  Hazard  Mitigation  Teams  have 
recommended  that  this  cycle  be  broken 
by  eliminating  NFIP  grandfather 
provisions  for  existing  mobile  parks. 
This  conclusion  is  supported  by  NFIP 
insurance  claims  information  which 
included  numerous  examples  of  multiple 
claims  paid  to  single  policyholders  for 
mobile  homes.  On  a  number  of 
occasions  the  claims  payments  have 
been  used  to  purchase  a  more  expensive 
mobile  home,  increasing  the  potential 
for  larger  flood  losses.  These 
documented  examples  of  repetitive 
losses  due  to  the  grandfather  provisions 
are  limited  since  only  eight  years  of 
claims  can  be  analyzed.  The  problem 
could  become  more  serious  due  to  the 
large  numbers  of  mobile  homes  in 
existing  mobile  home  parks  that  have 
not  yet  been  flooded  but  are  likely  to  be 
in  the  future.  For  example,  one  Florida 
County  has  approximately  7,000 
"manufactured  homes,"  most  of  which 
are  in  existing  mobile  home  parks  and 
under  the  grandfather  provision.  All  of 
these  structures  are  located  in  areas  that 
are  likely  to  be  flooded  by  hurricane 
storm  surges.  Although  some  of  these 
structures  are  now  insured  by  private 
insurers,  they  are  generally  eligible  for 
NFIP  flood  insurance  coverage.  These 
structiues  and  those  the  NFIP  currently 
insures  represent  a  significant  liability 
to  the  taxpayer  unless  the  grandfather 
provisions  are  eliminated. 

Mechanical  and  Utility  Equipntent 

Section  60.3(a)(3)(ii)  of  NFIP  criteria 
requires  that  all  new  construction  and 
substantial  improvements  be 
constructed  with  materials  and  utility 
equipment  resistant  to  flood  damages. 
This  provision  requires  that  mechanical 
and  utility  equipment  such  as  furnaces, 
air  conditioner  units,  hot  water  heaters, 
washers  and  dryers,  and  other  similar 
equipment  be  elevated  to  or  above  the 
base  flood  elevation,  floodproofed.  or 
made  otherwise  flood  resistant  Because 
of  the  general  wording  of  this 
requirement,  there  has  been  confusion 
regarding  its  application.  The  proposed 
rule  clarifles  the  requirement  by  adding 
a  new  part  to  be  designated  as 
i  60.3(a)(3)(iv)  which  would  require  that 
mechanical  and  utility  equipment  be 


designed  and/or  elevated  to  prevent 
water  from  entering  its  components. 
This  would  allow  placement  of  flood 
resistant  equipment  such  as  submersible 
pumps,  water  supply  lines,  and  sewer 
lines  below  the  base  flood  elevation. 
Mechanical  and  utility  equipment  such 
as  furnaces,  air  conditioner  units,  hot 
water  heaters,  and  the  like  would  either 
have  to  be  elevated  to  or  above  the  base 
flood  elevation  or,  under  limited 
circumstances,  be  flood-proofed  (i.e., 
placed  in  watertight  cases).  Much  of  this 
mechanical  and  utility  equipment  is 
critical  to  the  continued  habitability  of 
the  structure  after  a  flood.  If  this 
equipment  is  not  properly  protected  it 
would  be  damaged  or  destroyed  in 
floods  more  frequent  than  the  base 
flood.  Even  though  the  residence  itself 
would  not  be  damaged,  it  would  not  be 
habitable  until  this  equipment  was 
repaired  or  replaced. 

Start  of  Construction 

The  proposed  rule  also  modifies  and 
shortens  the  definition  of  "start  of 
construction"  in  S  59.1.  This  definition 
provides  the  criteria  for  determining  if  a 
structure  is  "new  construction"  and  thus 
must  meet  newly  adopted  requirements 
or  base  flood  elevations.  Under. the 
current  deflnition,  actual  start  of 
construction  does  not  occur  for  a  pile  or 
column  structure  until  the  first 
permanent  framing  takes  place.  For 
other  structures  actual  start  means  the 
first  placement  of  permanent 
construction  on  a  site,  such  as  the 
pouring  of  slabs  or  footings.  FEMA 
believes  that  there  are  no  grounds  for 
distinguishing  between  the  pouring  of 
footings  or  a  slab  and  the  installation  of 
pilings  or  construction  of  columns.  Each 
requires  a  significant  investment  on  the 
part  of  the  property  owners.  As  a  result, 
the  proposed  rule  revises  the  definition 
so  that  "actual  start"  occurs  when  piles 
are  installed  or  columns  are  constructed. 
In  addition,  the  last  two  sentences 
which  deal  with  mobile  homes  have 
been  deleted  as  part  of  the 
"manufactured  home"  revision.  "Actual 
start"  of  construction  for  a 
"manufactured  home"  will  occur  when 
the  "manufactured  home"  is  placed  on  a 
site  or  foundation. 

Use  of  Openings  in  Enclosures  Below  a 
Structure's  Lowest  Floor 

NFIP  criteria  require  that  the  lowest 
floor  of  a  residential  structure  be 
elevated  to  or  above  the  base  flood 
elevation  and  that  a  nonresidential 
structure  be  either  elevated  or 
floodproofed  to  that  elevation.  For  non- 
floodproofed  buildings,  the  definition  of 
"lowest  floor"  allows  for  unfinished 
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enclosure*  bdow  the  fewest  floor 
provided  that  tbey  ara  aaed  aole^  for 
parking  of  vebiolaa,  buikliqi  acceM  or 
storage  and  tkal  the  enclosure  meets 
applicable  Boaelevation  design 
requirements  af  §  flO.3.  The  design 
raquireasents  m  i  i0.3(aK3)(i)  require 
that  structures  be  deseed  aad 
anchored  to  prevent  flotation.  ooHsipBe. 
and  lateral  owvenent.  if  the  walk  are 
watertight  and  floodwaters  are  not 
perraitted  to  enter  the  eaclosure. 
hydrostatic  and  hydrodynamic 
pressares  from  floodwaters  nay 
collapse  the  walls  caasing  major 
damage  to  the  rest  of  the  structure. 
FEMA  has  provided  guidance  to 
communities  and  individuals  that  the 
construction  of  openings  in  the  walls  to 
permit  water  to  enter  and  leave  the 
enclosure  to  eqaalize  floodwater 
pressure  is  the  proper  way  to  ensure 
that  this  does  not  oocur.  However,  no 
openings  requirement  has  been 
speciHcally  included  in  NFIP  criteria 
and  some  confusion  has  resulted. 
Structures  that  have  such  endosores 
without  openings  can  be  subject  to  high 
rates  for  flood  insurance  due  to  the 
added  risk  of  damage  to  the  structure. 

To  avoid  these  problems,  the 
proposed  rule  makes  two  changes  to 
NFIP  criteria.  First.  $  e0.3(a)(3)(i)  would 
be  revised  to  specifically  state  that  the 
concern  is  that  flotation,  collapse,  or 
lateral  movement  of  the  structure  would 
occur  due  to  the  effects  of  hydrostatic 
and  hydrodynamic  loads  including  the 
effects  of  buoyancy.  Second,  a  new 
section  would  be  added  at  1 60.3(c)(5) 
providing  that  where  base  flood 
elevations  are  available,  i  e0.3(a}(3)(i) 
be  achieved  for  enclosures  through  use 
of  openings  that  would  allow  for  the 
entry  and  exist  of  floodwaters  to 
automatically  equalize  hydrostatic  flood 
forces  on  exterior  waUs.  This 
requirement  can  be  met  either  through 
use  of  a  specified  type  of  opening  or 
through  use  of  a  design  certified  by  a 
registered  engineer  or  architect. 

Probation  and  Suspension 

The  proposed  rule  includes  deflnitiens 
for  "program  deficiency."  "violation." 
and  "renedy  a  violation."  Defining  these 
terms  further  refines  die  revisions  lo 
9  59.24  (b)  and  (c)  effective  January  1. 
1986.  which  formalize  a  probationary 
period  for  noncompiiant  commnnities 
and  describe  more  fully  the  standards  of 
compliance  to  which  communities  will 
be  held  responsible. 

Program  deficieacies  and  violations 
are  the  two  categories  of  local 
floodplain  management  problems  that,  if 
left  unresolved,  result  in  initiation  of  an 
NFIP  enforcement  action  against  a 
community,  culminating  in  possible 


probation  or  suspension.  Violations  are 
generally  thn  result  of  program 
deficiencies.  Program  deflciencies  can 
always  be  corrected  since  a  community 
has  coBtiderable  control  over  its  own 
ordinance,  administrative  procedures, 
■nd  enforcement  toob.  Violations  often 
cannot  be  %vholly  undone,  however, 
aiace  they  involve  cnmaplirated  issues  of 
private  property  righto,  legal  constraints, 
and  ■  property  owner's  financial 
investment  CommuBities  are  not 
therefore,  required  to  remove  violations 
oonpletely  if  such  would  be  infeasible 
from  a  practical  or  legal  standpoint,  but 
are  required  to  take  whatever  actions 
are  necessary  to  alleviate  to  the 
maximum  extent  possible  the  effects  of 
the  violation.  The  phrase  "remedy  a 
violation"  is  intended  to  convey  the 
broad  range  of  actions  available  to  a 
community  when  violations  must  be 
addressed. 

Section  1316  Denial  of  Flood  Insurance 

Section  1316  of  the  National  Flood 
Insurance  Act  of  1968  provides  that  no 
new  flood  Insurance  shall  be  provided 
for  any  property  found  by  FEMA  to  have 
been  declared  by  a  State  or  local  zoning 
authority  to  be  in  violation  of  State  or 
local  laws,  regulations,  or  ordinances 
which  are  intended  to  discourage  or 
otherwise  restrict  land  development  or 
occupancy  in  flood-prone  areas.  This 
section  supports  enforcement  actions 
initiated  by  States  and  communities  by 
providing  them  with  an  additional 
means,  beyond  the  enforcement 
provisions  of  their  own  ordinances,  for 
obtaining  compliance  with  their 
floodplain  management  regulations. 

If  the  State  or  community  declares  a 
property  to  be  in  violation  and  flood 
insurance  is  denied  to  that  property,  the 
owner  of  the  property  will  have  an 
added  economic  incentive  to  modify  the 
structure  so  that  it  complies  and  can 
again  become  eligible  for  flood 
insurance  at  affordable  rates  and  for 
Federal  financial  assistance.  Because 
public  liabilities  for  structures  that  have 
been  denied  insurance  are  limited, 
commiraities  and  States  that  do  use 
section  1316  have  taken  a  positive  step 
towards  reducing  the  impacts  of 
violations  that  cannot  be  corrected.  In 
addition,  using  section  1316  to  deny 
insurance  will  act  as  a  deteirent  to 
future  similar  violations.  Section  1316  is 
not.  however,  intended  as  a  substitute 
for  tRe  State's  or  cmnnmnity's 
implementation  of  the  enforcement 
provisions  of  its  regulations  or 
oidinances.  Instead  it  is  best  used  to 
supplement  or  reinforoe  such  actions. 
The  proposed  rule  provides  a  new 
Part  73  that  formalizes  procedares 
already  in  use  and  contained  in  the  NFIP 


Conummlty  CompMance  Program 
GuidsUnes  for  In^enentine  section 
13a&  in  the  past  FEMA  had  received 
sectim  ISie  sabmissions  that  were  of 
dubious  authority,  vague  in  inteat  and 
without  such  adequate  supporting 
docaanentation  such  as  an  identifiable 
property  location.  This  new  Part  is 
designed  to  make  dear  to  commmiities. 
States,  and  FEMA  staff  precisely  what 
actions  need  be  taken  and  what 
docnaientation  needs  to  be  submitted  to 
qualify  a  property  for  denial  of  flood 
insurance  coverage  under  section  1316 
and  l&ewise  for  restoring  the 
availability  of  insurance  coverage  if  the 
property  later  is  deemed  compliant.  By 
requiring  a  dear  statement  from  the 
community  or  State  that  the  declaration 
of  violation  is  being  submitted  pursuant 
to  section  1316  of  the  National  Flood 
Insurance  Act  of  1968  along  with 
evidence  that  the  property  owner  has 
been  so  notified,  the  proposed  rule  also 
ensures  that  States  or  communities  are 
aware  of  the  implications  of  their 
actions  before  they  make  a  subroissioa 
Notifying  the  property  owner  will 
maximize  the^effectiveness  of  section 
1316  in  achieving  eventual  compliance 
with  the  State  or  local  regulation  or 
ordinance. 

The  proposed  rule  also  states  that  the 
State  or  community  shall  determine 
whether  or  not  to  declare  a  structure  to 
be  in  violation  and  to  submit  that 
dedaration  to  FEMA  for  denial  of 
insurance  under  section  1316.  The 
preferred  means  of  dealing  with 
violations  of  a  State  or  local  ordinance 
is  to  use  the  enforcement  provisions  of 
that  local  ordinance  to  ensure  that  the 
violation  is  corrected  and  that  the 
structure  or  other  development  becomes 
compliant.  FEMA  wishes  to  provide 
communities  with  the  flexibility  to  take 
actions  that  they  feel  are  most 
appropriate  and  most  effective  in 
ensuring  that  violations  are  remetfied 
and  do  not  reoccur.  FEMA  would  not 
mandate  that  section  1316  be  apphed  to 
each  violation.  However,  the  community 
has  the  respoBsibihty  of  ensiOing  that  its 
f1ood{^in  management  measares  are 
enforced  and  that  any  violations  are 
renedied  to  the  maximum  extent 
possible.  In  situations  where  stroctores 
cannot  be  modified  so  that  they  become 
compliant,  apphcation  of  section  1316 
may  be  the  most  effective  remedial 
measure  available.  When  FQ4A 
evaluates  a  community's  enforcement  of 
its  floodplain  management  measures,  a 
oommunity  that  chooses  not  to  use 
section  1316  will  have  the  opportunity  to 
demonstrate  that  alternative  remedial 
measures  have  been  take  to  remedy  the 
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violation  to  the  maximum  extent 
possible. 

Use  of  AvaUable  Base  Flood  Data 

Current  NFIP  criteria  at  1 6a3(b)(4) 
require  that  withhi  special  flood  hazard 
areas  for  which  FEMA  has  not 
established  base  flood  elevatitms, 
communities  obtain,  review,  and 
reasonably  use  any  base  flood  elevation 
data  that  is  availaUe  from  a  Federal, 
State,  or  other  source.  These  data  are  to 
be  used  by  the  community  to  require 
that  new  construction  and  substantial 
improvements  of  residential  structures 
have  their  lowest  floor  elevated  to  or 
above  the  base  flood  elevation  and  that 
nonresidential  structures  be  elevated  or 
floodproofed  to  that  elevation.  This 
requirement  has  become  increasingly 
important  as  a  tool  for  reducing  the 
nation's  flood  damages  as  it  has  become 
apparent  that  funds  will  not  be  available 
for  FEMA  to  conduct  detailed 
engineering  studies  to  develop  base 
flood  elevations  and  designate 
floodways  on  all  streams  or  in  all 
communities.  Detailed  engineering 
studies  cannot  be  economically  justified 
in  areas  where  only  low  density 
development  will  occur  even  though  on 
a  national  basis,  large  numbera  lA 
structures  will  be  buih  in  these  flood 
plains.  However,  base  flood  elevations 
have  been  calculated  along  many  of 
these  streams  by  other  government 
agencies.  Where  possiUe  these  data  are 
Induded  on  FEMA  flood  maps  as 
existing  data  studies.  There  are  data 
from  Federal  agencies  such  as  the  US. 
Geological  Survey^U.&  Army  Corps  of 
Engineers,  Soil  Conservation  Service,  or 
Tennessee  VaUey  Authority  that  for  one 
reason  or  another  have  not  been 
induded  on  FEMA  maps.  There  will  also 
be  data  developed  by  State  agencies 
such  as  highway  departments  or  natural 
resource  departments  and  local  agencies 
such  as  communities,  watershed 
districts  or  levee  districts  that  will  not 
be  included.  If  an  acceptable  level  of 
flood  loss  reduction  is  to  be  achieved  in 
areas  where  FEMA  has  not  developed 
flood  elevations,  all  these  data  sources 
will  have  to  be  used  to  the  maximum 
extent  possible  to  ensure  that 
development  will  be  adequatdy 
protected  against  floods.  Stnictures 
elevated  using  available  base  flood  data 
will  also  qualify  for  substantially  lower 
flood  insurance  rates  than  structures 
that  are  not  elevated. 

The  proposed  rule  retains  the 
requirement  that  commuoities  obtain, 
review,  and  reasonably  utilize  base 
flood  elevation  data  but  clarifies  and 
provides  additional  guidance  on  how  die 
requirement  is  to  be  applied  The 
proposed  rule  dearly  requires  the 


reasonable  use  of  Qoodway  data  in 
addition  to  base  flood  elevation  data. 
The  purpose  of  a  fioodway  is  to  prevent 
obstructions  of  the  flood  plain  which 
increase  flood  stages  above  a  specified 
amoimt  and  cause  addhional  damages 
to  upstream  property  owners.  Fioodway 
encroadmients  can  negate  the  efforts  of 
these  upstream  property  owners  to 
protect  themselves  fixim  flood  losses.  It 
would  be  contrary  to  sound  flood  plain 
management  practices  not  to  use  these 
fioodway  data  when  they  are  available 
and  inconsistent  with  commitments 
made  by  NFIP  communities  to  take  into 
account  flood  plain  management  in  all 
their  decisions.  The  proposed  rule  also 
clearly  includes  base  flood  elevations 
and  floodways  developed  pursuant  to 
S  60.3(b)(3)  as  available  base  flood  data. 
This  provision  requires  tfiat  subdivision 
proposals  and  other  developments 
greater  than  50  lots  or  5  acres  tndude 
this  base  flood  elevation  data.  This  is  a 
clarification  of  an  existing  requirement. 

Finally,  the  proposed  ruJe  provides 
that  available  base  flood  elevation  and 
flood%vay  data  include  data  from 
preliminary,  draft,  and  final  Flood 
Insurance  Studies  developed  by  FEMA. 
Those  data  are  to  be  used  under  this 
provision  until  such  time  as  (tie 
community's  Flood  Insurance  Rate  Map 
(FIRM]  becomes  effective  or  the 
community  adopts  flood  phin 
management  measures  compliant  with 
S  60.3  (c),  (d),  or  (e),  w^chever  comes 
first  Structures  elevated  to  or  above  this 
base  flood  elevation  can  obtain  the 
benefit  of  lower  flood  insurance  rates 
whether  they  are  built  before  or  after  the 
effective  date  of  the  FIRM. 

Ftmctianany  DependeBt  Uses 

NFIP  flood  plain  management  criteria 
were  primarily  intended  to  regulate 
residential  and  conventional 
commerdal  and  industrial  constractton. 
These  structures  can  fully  comply  with 
NFIP  requirements  and  still  perform 
their  intended  function.  When  applied  to 
some  functionally  dependent  uses  such 
as  port  facilities,  the  seafood  industry  or 
shipbuilding,  NFIP  criteria  can  usually 
be  met  but  diere  may  be  sitnatians 
where  serious  practical  difficulties  are 
encountered.  F^nticularly  in  die  case  of 
the  port  industry,  concern  has  been 
expressed  to  FEMA  dxat  NFIP  criteria 
make  port  development  impractical  or 
economically  infeasible.  fai  response  to 
diese  concerns,  a  study  was  conducted 
by  FEMA  whidi  resulted  in  die 
pubUcation  in  1983  of  "Effect  of 
Fllodplani  Regulations  on  Inl«id  Port 
Fadhties."  This  report  confirmed  that 
.  there  was  a  widespread  perception  in 
the  port  industry  that  flood  plain 
regiilations  impeded  port  development. 


However,  few  instances  were  identified 
in  y/Andi  ports  could  not  be  built  in 
compUance  with  the  regulations  while 
several  examples  were  given  of  ports 
that  have  met  all  standards. 

Of  particular  concern  to  the  port 
industry  have  been  the  elevation  and 
watertight  flooc^roofing  requirements  in 
S  60.3(c)(3),  the  fioodway  requirements 
in  §  60.3id){3),  and  various  V-zone 
requirements  in  i  60.3(e)  including  those 
dealing  with  pile  and  column 
construction,  use  of  breakaway  walls, 
prohibition  of  fill  for  structural  support 
and  location  of  structures  landwajrd  of 
the  readi  (A  mean  hi^  tide.  Except  for 
the  fioodway  requirements.  Aere  ara 
feasible  alternative  methods  for 
achieving  a  comparable  degree  of 
protection  from  flood  damages  for  the 
types  of  structures  that  normafly 
accompany  functionaUy  dependent  uses. 
One  way  of  addressing  the  overall  issue 
would  be  to  revise  each  provision  of  the 
regulations  that  impact  on  functionally 
dependent  uses  to  accoounodate  those 
needs  while  still  requiring  adequate 
protection.  However,  this  approach  is 
not  necessary  or  appropriate  since  true 
functionally  dependent  uses  are  not 
built  in  large  numbers  and  usually  can 
be  built  in  full  ccxnpUance  with  NFIP 
criteria. 

Section  60.6(a)  of  NFW  regulations 
establishes  general  criteria  and 
procedures  for  the  issuance  by 
communities  of  variances  to  their  local 
flood  plain  management  ordinances. 
These  procedures  and  criteria  are 
adopted  by  the  community  as  guidance 
for  local  variance  boards  and  also 
provide  FEMA  widi  criteria  for 
reviewing  variances  granted  by  a 
community  to  ensure  that  they  are  not 
inconsistent  with  the  objectives  of 
sound  flood  plain  management  A 
community  diat  grants  variances  in  a 
manner  consistent  with  NFIP  criteria 
does  not  jeopardize  its  NFIP  etigthiHty. 

This  variance  procedure  provides  a 
means  for  addressing  many  of  the 
unique  problems  related  to  functionally 
dependent  uses.  Variances  that  have 
been  issued  by  communities  for 
residential  uses  often  do  not  fuOy  meet 
NFIP  variance  criteria  and  shodid  aot 
have  been  granted.  However,  this  is  no* 
ahvays  the  case  for  variances  granted 
for  functionally  dependent  uses,  whidi 
must  be  located  <».or  adjacent  to  water 
to  be  able  to  perform  a  spedfic  fimction. 
With  a  functionally  dep«mdent  use,  there 
can  be  exceptional  hardships  if  a 
variance  is  not  granted  and  ofien  such 
structures  can  be  buih  using  methods 
which  minimize  flood  damage  and 
create  no  additional  threats  to  public 
safety.  Therefore,  the  variance 
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procedure  provides  the  necessary  means 
to  address  the  problems  of  functionally 
dependent  uses. 

The  proposed  rule  defines 
"functionally  dependent  use"  in  (  59.1 
as  a  use  that  cannot  perform  its 
intended  purpose  unless  it  is  located  or 
carried  out  in  close  proximity  to  water. 
The  definition  further  limits  the  term  to 
docking  facilities,  port  facilities  that  are 
necessary  for  the  loading  and  unloading 
of  cargo  and  passengers,  and 
shipbuilding  and  ship  repair  facilities, 
but  specifically  excludes  long-term 
storage  or  related  manufacturing 
facilities. 

The  latter  can  be  located  outside  of 
the  flood  plain  or  fully  comply  with  all 
NFIP  requirements.  The  intent  of  the 
definition  is  to  limit  relief  so  that  it  is 
provided  only  to  address  the  practical 
problems  of  building  and  repairing  ships 
and  of  loading  and  unloading  cargo  and 
passengers  from  vessels  and  nfoving  the 
cargo  onto  other  forms  of  transportation 
or  to  long  term  storage  facilities  that 
fully  comply  with  NFIP  criteria. 

Tlie  proposed  rule  adds  a  provision  to 
NFIP  variance  criteria  af  9  60.6(a)(7)  that 
states  that  communities  may  grant 
variances  for  new  construction  and 
substantial  improvements  and  for  other 
development  necessary  for  the  conduct 
of  functionally  dependent  uses. 
However,  all  variance  criteria  must  be 
met  and  the  structures  or  other 
development  must  be  protected  by 
methods  that  minimize  flood  damages 
during  the  base  flood.  The  intent  of  this 
provision  is  to  clearly  indicate  to 
communities  that  there  are  instances  in 
which  variances  for  functionally 
dependent  uses  may  be  appropriate. 
When  FEMA  evaluates  variances  for 
functionally  dependent  uses,  the 
primary  concerns  will  be  that  flood 
damages  will  be  minimized  during  the 
base  fiood  and  that  no  additional 
threats  to  public  safety  will  be  created. 
A  community  that  varies  individual 
standards  for  functionally  dependent 
uses,  but  still  provides  for  a  level  of 
protection  equivalent  to  the  base  flood 
will  not  jeopardize  its  NFIP  eligibility. 

As  with  all  variances,  the  variance  is 
for  flood  plain  management  purposes 
only.  Flood  insurance  rates  are  required 
by  statute  to  be  based  on  actuarial  risk 
and  cannot  be  modified.  This  provision 
does  not  prohibit  the  granting  of 
variances  for  other  uses  that  do  not 
meet  the  definition  of  functionally 
dependent  uses.  However,  these  uses 
can  in  nearly  all  cases  fully  comply  with 
NFIP  criteria  and  variances  will  be 
reviewed  more  critically  than  for  a 
functionally  dependent  use. 

As  in  the  existing  variance  criteria,  no 
variances  for  functionally  dependent 


uses  may  be  issued  within  any 
designated  regulatory  floodway  if  any 
increase  in  flood  levels  would  result 
during  the  base  flood.  An  increase  in 
flood  levels  would  increase  potential 
flood  damages  to  other  property  owners. 
In  many  situations  there  will  be  feasible 
locations  outside  of  the  floodway  for  a 
functionally  dependent  use.  If  a 
functionally  dependent  use  has  no 
option  but  to  locate  in  a  floodway,  the 
applicant  must  either  demonstrate  that 
no  increase  in  flood  stages  will  result  or 
must  provide  additional  carrying 
capacity  such  as  through  channel 
improvements  to  ensure  that  no  increase 
in  flood  stages  will  result.  Communities 
should  contact  FEMA  Regional  Offices 
for  technical  assistance  if  they 
encounter  situations  where  functionally 
dependent  uses  must  locate  in  a 
floodway,  but  cannot  meet  the  no- 
increase-in-flood-stage  requirement. 

As  indicated  above.  FEMA  believes 
that  most  functionally  dependent  uses 
can  fully  comply  with  NFIP  criteria 
without  resorting  to  the  variance 
procedure  in  the  proposed  rule.  To 
provide  additional  guidance  on 
construction  techniques  for  industrial 
and  commercial  structures  such  as  those 
that  would  be  required  to  conduct  a 
functionally  dependent  use.  FEMA  will 
be  publishing  a  manual  during  the  spring 
of  1986  entitled  "Design  Manual  for 
Floodproofing  NonResidential 
Construction".  This  manual  will  be 
available  upon  request  to  local  officials, 
engineers,  architects,  contractors  and 
the  general  public. 

Exceptions  for  Floodproofed  Residential 
Basements 

NFIP  regulations  at  i  60.3(c)(2)  require 
that  all  new  construction  and 
substantial  improvements  of  residential 
structures  have  their  lowest  floor 
including  basement  elevated  to  or  above 
the  base  flood  elevation  unless  the 
community  has  been  granted  an 
exception  to  permit  construction  of 
floodproofed  basements  below  that 
elevation.  Under  S  e0.6(b).  the 
Administrator  may  grant  an  exception  to 
NFIP  criteria  where,  "because  of 
extraordinary  circumstances,  local 
conditions  may  render  the  application  of 
certain  standards  the  cause  for  severe 
hardship  and  gross  inequity  for  a 
particular  community."  Prior  to  granting 
an  exception,  the  Administrator  must 
examine  the  impacts  of  the  exception  on 
public  safety  and  the  environment  and 
prepare  a  special  environmental 
clearance  (environmental  assessment). 
To  date  over  40  exceptions  have  been 
granted  to  communities  to  allow  them  to 
permit  construction  of  residences  with 
floodproofed  basements. 


Although  in  many  parts  of  the  country    _ 
residential  basements  are  not  regared  as 
necessary  and  are  not  common,  there  is 
a  continued  demand  for  basement 
execeptions  from  communities  in  areas 
which  are  subject  to  severe  climatic 
conditions. 

FEMA  has  reviewed  the  exception 
procedure  in  i  60.6(b)  and  the  exception 
requests  for  floodproofed  basements 
that  have  been  granted  or  denied.  Based 
on  this  review  and  on  a  study  entitled 
"Manual  for  the  Construction  of 
Residential  Basements  in  Non-Coastal 
Flood  Environs"  published  by  FIA  in 
1977,  FEMA  has  determined  that  the 
current  procedure  is  overly  complicated 
and  an  unnecessary  administrative 
burden  on  FEMA  and  on  communities. 
Furthermore,  FEMA  has  determined  that 
basements  can  be  adequately  and 
economically  floodproofed  under  certain 
types  of  flooding  conditions  with 
minimal  increases  in  flood  damages  and 
no  increases  in  threats  to  public  safety. 
However,  this  is  not  the  case  along 
streams  that  are  subject  to  deep,  high 
velocity  or  flash  flooding  or  where  there 
is  insufficient  warning  time  to  ensure 
that  residents  are  warned  of  impending 
floods.  Floodproofed  basements  in  these 
areas  are  more  likely  to  fail  or  to  be 
overtopped  by  floods  larger  than  the 
base  flood  which  would  result  in 
unacceptable  added  risk  to  lives  and 
property.  As  a  result,  a  process  must  be 
-retained  for  distinguishing  between 
those  communities  and  streams  where 
flooding  characteristics  are  such  that 
basements  can  be  adequately 
floodproofed  and  those  where 
basements  cannot.  If  flooding 
characteristics  in  the  community  are 
such  that  residential  basement  can  be 
economically  floodproofed  with  minimal 
increases  in  potential  flood  damages 
and  no  increases  in  threats  to  public 
safety,  communities  that  wish  to  permit 
floodproofed  basements  should  be 
allowed  to  do  so. 

The  proposed  rule  retains  the 
requirement  that  a  community  obtain  an 
exception  from  FEMA  prior  to 
permitting  the  construction  of  residences 
with  floodproofed  basements  below  the 
base  flood  elevation.  However,  a  new 
category  of  exception  would  be  created 
at  paragraph  (c)  of  S  60.6.  Under  this 
paragraph,  the  decision  to  grant  or  deny 
the  exception  would  be  based  solely  on 
a  technical  review  by  FEMA  of  flooding 
characteristics  in  the  community  to 
determine  if  the  community  met  criteria 
in  (  60.6(c)(1)  of  the  proposed  rule.  This 
review  would  be  based  on  engineering 
data  submitted  by  the  community  and 
data  Tn  the  Flood  Insurance  Study.  The 
numerical  criteria  in  the  proposed  rule 


are  based  on  FEMA's  "Manual  for 
Construction  of  Resfdential  Basements 
in  Non-Coastal  Flood  Environa."  U^. 
Army  Corps  of  Engineers  "Flood- 
proofing  Regulatiffiis"  published  in  June 
1972  and  on  experience  gained  by  FEMA 
while  evaluating  previous  exception 
requests. 

The  criteria  are  intended  to  limit  the 
exceptions  that  are  granted  under  the 
proposed  procedure  to  those 
communities  whose  flooding 
characteristics  pose  no  special  problems 
to  floodproofing  basements  and  where 
there  would  be  no  additional  threats  to 
public  safety  caused  by  their 
construction.  The  letter  is  important 
because  the  consequences  of 
overtopping  a  floodproofed  basement  by 
floods  greater  that  the  base  flood  or  of 
their  failure  due  to  improper  design  or 
construction  are  more  severe  than  for 
other  types  of  residential  construction. 
The  basements  would  immediately  fill 
with  floodwaters  and,  in  the  case  of  a 
failure,  major  damages  could  occur  to 
the  elevated  portion  of  the  structure.  In 
either  case,  any  occupants  of  the 
residence  could  be  endangered. 

The  criteria  require  that  flood 
velocities  in  those  special  flood  hazard 
areas  covered  by  the  exception  to  be  no 
greater  than  five  feet  per  second.  Flood 
velocities  greater  than  five  feet  per 
second  can  erode  fill  even  when  the  fill 
is  protected  by  a  vegetative  covering. 
Communities  would  also  be  required  to 
demonstrate  diat  depths  of  flooding  are 
no  greater  thaa  three  feet  for  lots  that 
would  be  surrounded  by  floodwaters 
and  no  greater  than  five  feet  for  lots  that 
are  contiguous  of  land  above  the  base 
flood  elevation.  Flood  depths  of  greater 
than  three  feet  when  combined  with  the 
flood  velocities  that  are  frequently 
encountered,  create  hazardous 
conditions  for  any  persons  attempting  to 
escape  from  or  gain  access  to  isolated 
lots  that  are  surrounded  by  floodwaters. 
For  lots  contiguous  to  land  above  base 
flood  devation,  this  access  problem  is 
not  ■  concern.  However,  because  of 
buoyancy  kMdnig  considerations,  the 
practical  dengn  limit  for  fkxK^iroofed 
basements  requires  that  the  basement 
floor  be  no  lower  than  five  feet  b^w 
the  base  flood  elevation. 

Since  the  preferred  practice  ii  to  rest 
the  basement  slab  on  undisturbed  soil, 
basements  should  not  be  built  wrfaere 
flood  depths  exceed  five  feet. 

Another  critical  factor  in  ensuring  that 
no  additional  threats  to  public  safety  are 
created  by  the  construction  of 
residential  basements  is  the  available 
flood  warning  time.  Warning  time  is  the 
elapsed  time  from  when  an  impending 
flood  can  first  be  detected  to  when 
floodwaters  begin  to  cut  off  access  to 


structiires  in  the  conummtty.  During  this 
period  of  time,  local  officiiJs  must  notify 
floodplain  occupants  of  the  flood  and 
any  evacuations  would  have  to  take 
place.  In  the  absence  of  a  formal  flood 
warning  system,  the  criteria  require  at 
least  12  hours  of  warning  time.  The  12 
hours  represents  an  average  period  of 
darkness  when  rising  floodwaters  may 
escape  detectioa  As  the  available 
warning  time  becomes  less,  increasingly 
sophisticated  warning  systems  would  be 
required  to  ensure  that  occupants  of 
residences  with  floodproofed  basements 
are  notified  of  an  impending  flood.  Flood 
warning  times  of  less  than  two  hours 
would  not  meet  the  criteria  in  the 
proposed  rule  since  there  would  be  too 
great  •  risk  that  even  a  minor  failure  of 
one  or  more  of  the  components  of  the 
flood  warning  system  would  prevent  the 
information  from  being  disseminated. 
Finally,  exceptions  would  not  be  granted 
under  the  proposed  procedure  for 
special  flood  hazard  areas  subject  to 
tidal  flooding  due  to  the  (fifficulties  in 
accurately  evaluating  the  velocities  and 
wave  action  which  can  be  encountered 
in  those  A1-3G  and  A£  Zones  that  are 
adjacent  to  coastal  high  hazard  areas, 
and  in  designing  a  floodproofed 
basement  which  would  be  adequatdy 
protected  from  these  forces. 

An  exception  would  be  granted 
contingent  on  the  community  amending 
its  flood  plain  management  measures  to 
incorporate  the  requiremmts  in 
S  60.e(c)(2).  Any  basement  areas  would 
have  to  be  floodproofed  to  or  above  an 
elevation  of  at  least  one  foot  above  the 
base  flood  elevation,  be  surrounded  by 
fill  to  or  above  the  base  flood  rievation, 
and  have  their  design  and  methods  of 
construction  certified  by  a  registered 
professional  engineer  or  architect  If  the 
di^erenoe  in  elevation  between  die  base 
flood  and  the  500-year  flood  is  greater 
than  three  feet  then  the  basement  areas 
would  have  to  be  floodproofed  to  at 
least  two  feet  above  the  base  flood 
elevation  since  diere  is  additional  risk 
that  the  floodproofing  measures  will  be 
overtopped  by  floods  greater  than  the 
base  flood. 

Under  the  proposed  tide,  no  finding 
would  be  required  that  there  would  be 
severe  hardship  or  gross  inequity  if  the 
exception  were  denied  and  no  special 
environmental  clearance  (environmental 
assessment)  would  be  prepared.  The 
requirement  for  a  special  environmental 
clearance  can  be  eliminated  since  the 
decision  would  be  based  on  a  technical 
review  to  determine  if  flooding 
characteristics  met  specified  criteria.  If 
a  community  were  denied  an  exception 
because  it  ^  not  meet  the  flooding 
characteristic  criteria  in  S  60;^c)(l),  that 
conununity  could  still  apply  for  an 


exception  under  the  general  exception 
provision  at  9  6a6(b).  However,  a 
special  environmental  clearance  would 
be  prepared  and  a  determination 
required  that  there  would  be  severe 
hardship  for  the  community  if  the     " 
exception  were  denied.  This  latter 
requirement  would  be  strictly  applied. 

This  new  procedure  will  substantially 
reduce  the  administrative  burdens  on 
FEMA  and  communities  created  by  the 
current  procedures  but  would  result  in 
no  increase  in  potential  flood  damages 
or  threats  to  public  safety.  Nearly  all  of 
the  basement  exceptions  that  have  been 
granted  to  date  would  meet  the  new 
criteria  on  flooding  characteristics  while 
those  that  have  been  denied  would  not 

Stale  Assistance  Program  Tnminatioa 

The  State  Assistance  Program  was 
designed  to  promote  an 
intergovernmental  partnership  with  the 
States  to  strengthen  their  role  in  NFIP 
flood  hazard  mitigation  activities.  It  was 
intended  to  increase  existing  State 
capabihties  and  to  develop  new 
capabilities  where  none  previously 
existed  for  the  purpose  of  providing 
technical  assistance  to  NFIP 
communities.  The  Program  provided 
individual  States  with  the  opportunity 
and  financial  support  to  develop  and 
inplement  approaches  to  accomplish 
NFIP  objectives  through  State  programs. 

It  has  been  determined  that  the  intent 
and  objectives  of  this  program  have 
been  met,  and.  therefore,  implementing 
regulations  are  no  longer  required.  Part 
7^-State  Assistance  Program  for  the 
NFIP,  therefore,  has  been  deleted  and 
reserved  for  future  use.  State 
capabilities  that  were  enhanced  or 
developed  under  the  State  Assistance 
Program  will  be  supported  and  utilized 
tkrmigh  other  existing  or  prospective 
programs  designed  to  provide  tactical 
assistance  to  NFIP  commimities. 

State  Coordination 

The  purpose  of  9  60.25  of  the  Program 
regulations  is  to  provide  recommended 
management  considerations  for  use  by 
States  in  furthering  the  Criteria  for  Land 
Management  and  Use  as  prescribed  in 
Part  60  of  the  regulations.  Section  8025 
is  intended  to  assist  the  States  in  the 
development  of  appropriate  duties  and 
responsibilities  for  the  particular  State 
agency  designated  by  the  Governor  aa 
being  responsible  for  coordinating  die 
Program. 

The  management  considerationa 
presently  provided  in  9  80.25  are  no 
longer  entirely  relevant  to  the  State 
coordination  needs  of  the  Program  and, 
therefore,  have  been  revised.  Section 
60.25,  as  revised,  will  enable  State*  to 
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more  effectively  respond  to  the  needs  of 
their  NFIP  conununities  and  will 
enhance  and  clarify  the  role  of  the 
coordinating  agency  for  the  NFIP  within 
each  State. 

Standard  Flood  Insurance  Policy 

The  proposed  change  in  terminology 
from  "mobile  home"  to  "manufactured 
home"  already  discussed  for  the  NFIP 
flood  plain  management  provisions 
would  also  be  made  in  the  Standard 
Flood  Insurance  Policy  (SFIP).  The  term 
"manufactured  home"  would  be  defined 
differently  in  the  SFIP  from  the  way  it  is 
defined  for  flood  plain  management 
purposes.  In  the  proposed  SFIP 
de^tion,  "manufactured  home"  would 
not  include  park  trailers,  travel  trailers 
and  other  similar  type  vehicles,  which 
would  be  ineligible  for  coverage,  as  they 
are  currently.  The  current  tie  down 
requirement  in  the  SFIP  for  "mobile 
homes"  would  now  apply  to 
"manufactured  homes."  Replacement 
cost  coverage  is  not  available  under  the 
current  SFIP  for  mobile  homes,  but  is 
available  for  doublewide  mobile  homes, 
which  are  currently  defined  using 
dimension  criteria.  Those  same 
dimension  criteria  would  now  determine 
which  manufactured  homes  would  be 
eligible  for  replacement  cost  coverage. 
Consistent  with  the  proposed  removal  of 
the  flood  plain  management  provision 
prohibiting  mobile  homes  in  V-zones. 
the  provision  in  the  SFIP  making  mobile 
homes  in  V-zones  ineligible  for  coverage 
would  be  removed.  The  proposed  rule 
would  also  change  the  coverage  in  the 
SFIP  for  expenses  incurred  in  the 
temporary  removal  of  an  insured  mobile 
home  or  insured  contents  (personal 
property)  away  from  the  peril  of  flood  to 
provide  coverage  for  temporary  removal 
expenses  for  insured  contents  (personal 
property)  only. 

Currently,  the  NFIP  does  not  insure  a 
building  until  it  has  in  place  two  or  more 
exterior,  rigid  walls  and  a  fully  secured 
roof.  Some  insurance  agents  have 
recommended  providing  coverage  for 
buildings  before  they  are  walled  and 
roofed.  The  proposed  rule  would  provide 
such  coverage  in  the  SFIP  subject  to  an 
increased  deductible.  There  would  be  no 
coverage  before  the  building  was  walled 
and  roofed  if  construction  stopped  for 
over  90  days  or  if  the  lowest  floor  is 
below  the  base  flood  elevation. 

The  NFIP  continues  to  encounter 
situations  where  lake  waters  slowly  rise 
over  a  long  period  of  time,  gradually 
causing  more  flood  damage  to  insured 
buildings.  Currently,  the  NFIP  treats  this 
as  one  loss  and  makes  several  claims 
payments  as  new  damage  occurs  until 
the  policy  limits  are  reached. 


The  proposed  nde  would  amend  the 
SFIP  to  provide  that  where  an  insured 
building  has  been  flooded  continuously 
for  90  days,  and  it  appears  that  flood 
damage  will  eventually  reach  the  policy 
limits,  the  policy  Umits  would  be  paid 
without  waiting  for  further  damage  to 
occur.  The  policyholder  would  be 
required  to  sign  a  release  agreeing  to 
three  conditions:  (1)  To  make  no  further 
claim  under  the  policy,  (2)  not  to  seek 
renewal  of  the  policy,  and  (3)  not  to 
apply  for  any  flood  insurance  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  for  property  at  the  property 
address  of  the  insured  building.  If  the 
policy  term  ends  before  the  insured 
building  has  been  flooded  continuously 
for  90  days,  this  procedure  would  still 
apply  so  long  as  the  first  covered 
damage  fit>m  the  continuous  flooding 
occurred  before  the  end  of  the  policy 
term. 

The  proposed  nde  would  clarify  that 
there  is  coverage  for  unfinished 
drywalls  and  sheetrock  walls  and 
ceilings  in  basements  and  for  elevators 
and  relevant  equipment  in  basements 
and  in  the  enclosed  areas  below 
elevated  buildings.  The  proposed  rule 
would  also  exclude  coverage  for 
elevator  relevant  equipment  installed  on 
or  after  October  1. 1987.  that  is  located 
below  the  base  flood  level,  and  in  this 
connection,  a  definition  of  base  flood 
has  been  added  to  the  SFIP. 

To  clarify  the  intent  of  the  SFIP  not  to 
cover  any  damage  mitigation  expenses, 
except  those  for  which  reimbursement  is 
expressly  provided,  the  general 
mitigation  provisions  in  the  SFIP,  along 
with  an  interpretative  ruling  on  them, 
would  be  removed  by  the  proposed  rule, 
and  the  Alterations  and  Repairs 
provision  would  specify  that  alterations, 
additions,  and  repairs  are  at  the 
insured's  own  expense. 

The  proposed  nile  would  also  clarify 
that  the  SFIP  exclusion  for  buildings 
located  seaward  of  mean  high  tide, 
where  the  building  was  newly 
constructed  or  substantially  improved 
on  or  after  October  1, 1982,  applies  only 
if  the  building  is  located  entirely 
seaward  of  mean  high  tide. 

A  number  of  other  changes  would  be 
made  in  the  SFIP  for  clarity,  and  in  some 
cases,  for  consistency  between  the  two 
SFIP  forms,  the  Dwelling  Form  and  the 
General  Property  Form. 

Mapping  Changes 

Section  61.12  contains  procedures  for 
applying  section  1307(e)  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  which  grants  communities 
relief  from  insurance  premiums  based 
on  adequate  progress  towards 
completion  of  federally  funded  flood 


protection  systems.  Adequate  progress 
is  defined  in  terms  of  project  cost  as  100 
percent  authorized.  60  percent 
appropriated,  SO  percent  expended,  and 
50  percent  of  physical  feature 
construction  completed.  A  complicating 
factor  of  i  61.12  is  that  it  does  not 
address  the  applicability  of  the  flood 
plain  management  provisions  of  9  60.3. 
FIA  has  established  the  procedure  of 
designating  areas  affected  by  §  61.12 
determinations  as  Zone  A99,  which  in 
effect  reduces  insurance  premiums  and 
relaxes  flood  plain  management  criteria 
in  recognition  of  the  protection  to  be 
provided  by  the  flood  protection  system 
under  construction. 

To  support  both  the  provisions  of 
section  1307(e)  of  the  Act  and  the 
provisions  of  the  Act  relating  to 
actuarial  soundness  and  effective  flood 
loss  reduction,  determinations  under 
i  61.12  should  include  a  review  of  the 
construction  status  of  all  critical 
physical  features  within  the  flood 
protection  system  under  consideration. 
Consideration  of  each  critical  physical 
feature  will  assure  that  unreasonable 
S  61.12  applications  are  not  made  for 
structures  that  will  not  provide  flood 
protection  for  extended  periods  of  time. 
To  promote  a  reasonable  and 
nonarbitrary  means  of  making  decisions 
relating  to  S  61.12.  FIA  must  further 
qualify  the  original  requirement  that  a 
flood  protection  system's  physical 
features  be  under  construction  and  be  50 
percent  completed  to  mean  that  all  of 
the  critical  features  (i.e..  physical 
features]  comprising  a  flood  protection 
system  must  be  under  construction  and 
SO  percent  completed.  A  critical  feature 
is  defined  as  an  integral  and  readily 
identifiable  part  of  the  flood  protection 
system  without  which  the  flood 
protection  provided  by  the  entire  system 
would  be  compromised. 

For  example,  a  large  project  such  as  a 
hurricane  flood  protection  project  often 
consists  of  many  different  features  such 
as  levee  sections,  flood  walls,  and  flood 
gates.  For  such  a  system  to  be 
considered  under  the  proposed  revisions 
to  S  61.12,  each  of  these  critical  features 
must  be  imder  construction  and  50 
percent  complete.  The  approach  of 
reviewing  the  completion  status  of  each 
critical  feature,  instead  of  only  assessing 
the  entire  flood  protection  system's 
construction  completion  level  as  a  unit, 
will  allow  more  structured  decision 
making  in  1 61.12  applications;  will 
assure  that  adequate  progress  is  being 
made  toward  an  effective  flood 
protection  system  and  will  assure  that 
the  design  level  of  protection  will  be 
achieved  within  a  reasonable  period  of 
time  after  insurance  rates  are  reduced 


and  nonstructural  flood  plain 
management  requirements  are 
eliminated. 

The  flood  risk  data  published  in  NFIP 
maps  and  Flood  Insurance  Study  (FIS) 
reports  form  the  technical  basis  for  the 
administration  of  the  NFIP  in  each  flood- 
prone  community  in  the  nation.  These 
data  provide  the  basis  for  flood  plain 
management  measures  required  of  each 
community  participating  in  the  NFIP,  as 
well  as  the  basis  for  actuarial  flood 
insurance  premiums.  Although  the 
preparation  of  NFIP  maps  and  FIS 
reports  is  subject  to  rigorous  technical 
standards,  it  is  recognized  that 
improvements  in  techniques  used  to 
estimate  flood  risks,  changes  in  physical 
conditions  in  flood  plains  or  watersheds, 
and  availability  of  new  technical  data 
may  necessitate  revisions  of  the  maps 
and  studies. 

In  making  such  revisions,  there  must 
be  adherence  to  the  same  engineering 
standards  applied  in  the  preparation  of 
the  original  map  and  FIS  report.  When 
requesting  changes  to  NFIP  maps  and 
FIS  reports,  adequate  supporting  data 
must  be  submitted.  These  data  allow 
FEMA  to  review  and  evaluate  the 
requests  and  to  carry  out  its 
responsibility  to  ensure  that  the 
information  to  be  presented  is 
scientifically  and  technically  correct 

A  great  deal  of  time  and  effort  is 
expended  by  individuals,  communities, 
and  FEMA  in  obtaining  the  technical 
information  needed  to  evaluate  requests 
for  changes  to  the  NFIP  maps.  The 
proposed  rule  provides  more  detailed 
information  on  the  types  of  supporting 
data  that  FEMA  needs  to  review  and 
evaluate  requested  map  changes. 

The  granting  of  revisions  to  NFIP 
maps  without  specifications  for  the 
placement  of  fill  has  been  a  concern  in 
the  past.  The  basis  of  this  concern  is 
threefold.  First,  improperly  protected  fill 
can  be  subject  to  scour  and  erosion 
which  can  result  in  the  exposure  of  the 
structure  to  damages  due  to 
undermining.  Second,  improperly 
compacted  fill  can  settle.  In  extreme 
cases  this  could  result  in  the  fill  surface 
subsiding  below  the  base  flood 
elevation  (BFE)  or  in  major  structural 
damage  to  the  building  if  differential 
settling  occurs.  Third,  the  removal  of 
property  from  the  flood  plain  permits  the 
construction  of  homes  with  non- 
floodproofed  basements.  These 
basements  can  suffer  significant 
damages  due  to  hydrostatic  pressure  if 
the  fill  that  is  used  is  highly  permeable 
or  improperly  compacted. 

By  establishing  criteria  requiring  that 
fill  be  engineered  to  ensure  its 
permanency,  adverse  impacts  such  as 
those  mentioned  will  be  minimized  as  a 


condition  of  granting  a  map  revision. 
The  proposed  rule  establishes 
requirements  for  compaction  and 
density  of  fill  layers,  elevation  of  fill, 
and  adequate  protection  of  fill  slopes.  A 
certification  from  a  community's  NFIP 
permit  official,  a  registered  professional 
engineer,  or  an  accredited  soils  scientist 
that  these  requirements  have  been  met 
is  required. 

The  degree  of  protection  afforded  by  a 
levee  system  is  never  known  precisely 
because  of  the  uncertainties  involved  in 
establishing  the  base  flood  elevations 
and  the  structural  stability  of  the  levee 
itself.  Therefore,  levee  systems  must 
meet  certain  requirements  to  be 
recognized  by  the  NFIP  as  providing 
protection  from  the  base  floods.  In  this 
regard,  the  proposed  rule  provides 
requirements  for  the  treatment  of 
earthen  riverine  and  coastal  levees 
involving  (1)  design,  including  freeboard 
requirements,  closures,  embankment 
protection,  stability,  settlement,  and 
interior  drainage;  (2)  operation, 
including  closures  and  interior  drainage; 
and  (3)  maintenance. 

Freeboard  is  required  to  offset  the 
hazards  that  might  arise  from 
underestimation  of  the  base  flood 
elevations  as  a  result  of  uncertainties  in 
the  hydraulic  and  hydrologic  analyses. 
The  freeboard  must  be  sufficient  to 
protect  against  overtopping  and  to 
ensure  the  structure  stability  of  the 
levee  system  under  the  loading 
conditions  expected  to  occur  during  the 
base  flood. 

Under  the  proposed  rule,  a  levee 
system  that  involves  closure  devices 
would  only  be  recognized  if  these 
devices  are  appropriately  designed  and 
are  structually  a  part  of  the  levee 
system.  Sandbags  would  not  be 
recognized  for  this  purpose.  The  design 
and  operation  of  these  devices  must 
ensure  the  structural  stability  of  the 
levee  system. 

The  proposed  rule  also  prescribes 
requirements  for  analyses  which 
demonstrate  that  appreciable  erosion  of 
the  levee  embankment  will  not  occur 
during  the  base  flood;  that  seepage 
during  loading  conditions  associated 
with  the  base  flood  will  not  jeopardize 
embankment  or  foundation  stability; 
that  the  potential  and  magnitude  of 
freeboard  loss  resulting  from  levee 
settlement  is  not  critical;  that  facilities 
to  eliminate  flooding  due  to  interior 
drainage  are  adequate;  tmd  that 
operation  and  maintenance 
requirements  are  sufficient  to  ensure 
continuation  of  the  protection  afforded 
by  the  levee  as  designed  and 
constructed.  FEMA  may  require  that 
other  factors,  in  addition  to  those  listed 


in  the  proposed  rule,  be  considered  in 
certain  situations. 

The  accuracy  of  the  flood  plain 
boundaries  shown  on  NFIP  maps  is 
limited  by  the  scales  at  which  maps  are 
prepared  and  by  the  topographic  data 
available  to  prepare  them.  These 
limitations  may  result  in  structures  or 
parcels  of  land  being  incorrectly 
included  in  a  special  Hood  hazard  area 
(SFHA).  When  alteration  of  topography 
(i.e..  earth  fill)  has  not  occurred  since 
the  effective  date  of  the  first  NFIP  map 
and  it  is  demonstrated  that  the  property 
has  been  inadvertently  included  in  a 
SFHA,  a  Letter  of  Map  Amendment  may 
be  granted  removing  the  property  from 
theSFHyf 

The  proposed  rule  clarifies  Part  70  by 
eliminating  its  application  in  situations 
where  there  has  been  alteration  of 
topography  since  the  effective  date  of 
the  first  NFIP  map  showing  the  property 
within  the  SFHA.  Also,  a  statement  is 
inserted  referencing  Part  65  if  alteration 
of  topography  has  occtured. 

To  further  clarify  the  regulations,  the 
definitions  of  "critical  feature",  "l^ee". 
and  "levee  system"  are  added.  The 
definitions  of  "mean  sea  level"  and 
"water  surface  elevation"  are  revised  to 
include  reference  to  the  NGVD  of  1929. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment,  that  the 
proposed  rule  does  not  have  significant 
impact  upon  the  quahty  of  the  human 
environment.  As  a  result,  an 
Environment  Impact  Statement  will  not 
be  prepared.  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington, 
DC  20472. 

The  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
has  not  undergone  regulatory  flexihility 
analysis. 

The  proposed  rule  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291,  dated  February  27. 1981,  and. 
hence,  no  regulatory  analysis  has  been 
prepared. 

FEMA  has  determined  that  the 
proposed  rule  does  not  contain  a 
collection  of  information  requirement  as 
described  in  Section  3504(h)  of  the 
Paperwork  Reduction  Act. 

List  of  Subjecte  in  44  CFR  Parts  59, 60. 
61. 65. 70. 73  and  78 

Flood  insurance.  Flood  plains.  Grant 
programs/National  Resources, 
Intergovernmental  relations. 
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.  Accordinaiy.  tt  is  propoaed  to  amend 
44  CFR  Chapter  I,  Subckapter  B  at 
follows: 

PART  59-OEMERAL  PROVISIONS 

1.  Tlie  authority  dtatioa  for  Part  59 
continues  to  refkl  as  Mlows  and  all 
authority  citatioRS  to  individnal  sections 
are  removed. 

AudMiritr  42  U.S.C  4001  et  seq^ 
Reorganization  Plan  Na  S  of  1978:  B.0. 12127. 


99i.1    CAnamlad] 
2.  Section  59.1  is  amended  as  follows: 
a.  By  adding,  alphabetically,  a 
definition  of  "Critical  featiue"  to  read  as 
foHows:  • 


*T>itical  feature"  means  an  integral 
and  readily  identifiable  part  of  a  flood 
protection  system,  without  whidi  the 
flood  protection  provided  by  the  entire 
system  would  be  compromteed. 

b.  By  removing  the  definition  of 
"Existing  mobile  home  park  or  mobile 
home  subdivision." 

c.  By  removing  the  definition  of 
"Expansion  to  an  existing  mobile  home 
park  Of  mobile  home  subdivisioo." 

d.  By  adding.  alphabeticaUy,  a 
definition  of  "PunctionaUy  dependent 
use"  to  read  as  follows: 

•        •        •        •        • 

"Functionally  dependent  use"  means 
a  use  which  cannot  perform  its  intended 
purpose  unless  it  is  located  or  carried 
out  in  doae  proximity  to  water.  The 
term  inchides  only  docking  facilities, 
port  facilities  that  are  necessary  for  the 
loading  and  unloading  of  cargo  or 
passengers,  and  shipbuilding  and  ship 
repair  facilities,  but  does  not  include 
loag-term  storage  or  related 
manufacturing  facilities. 

e.  By  adding,  alphabetically,  a 
definition  of  "Levee"  to  read  as  follows: 


"Levee"  means  a  man-made  structure, 
usually  an  earthen  embankment 
designed  and  constructed  ia  accordance 
with  accepted  engineering  standards  to 
contain,  control,  or  divert  the  flow  of 
water  so  as  to  provide  protection  from 
temporary  flooding. 

*  *        •        •        • 

f.  By  adding.  alphabeticaDy,  definition 
of  "Levee  system"  to  read  as  follows: 

*  •        *        •        * 

"Levee  System"  means  a  flood 
protection  system  which  consists  of  a 
levee,  or  levees,  and  associated 
structures,  such  as  closure  and  drainage 
devices,  which  are  constructed  and 


operated  in  accordance  witk  accepted 
engineering  standfrda. 

•  *        *        *        • 

g.  By  adding,  alphabeticaUy.  a 
definition  cd  "Manufactured  home"  to 
read  as  foMowa: 

•  •        *        •        • 

"Manufactured  home"  means  a 
structure,  transportable  in  one  or  more 
sections,  which  is  built  on  a  permanent 
chassis  and  is  designed  for  use  with  or 
without  a  permanent  foundation  when 
connected  to  the  required  utilities.  For 
flood  plain  management  purposes  the 
term  "manufactured  home"  also 
includes  park  trailers,  travel  trailers, 
and  other  similar  vehicles  placed  on  a 
site  for  greater  than  180  consecutive 
days.  For  insurance  purposes  the  term 
"manufactored  home"  does  not  include 
park  trailers,  travel  trailers,  and  other 
similar  vehicles. 

•  •        •        •        • 

h.  By  adding,  alphabeticaUy,  a 
definition  of  "Mamfactured  home  park 
or  subdivision"  to  read  as  follows: 


"Manufactured  home  park  or 
subdivision"  means  a  parcel  (or 
contiguous  parcels}  of  land  divided  into 
two  or  more  manufactured  home  lots  for 
rent  or  sale. 
*        *        •        •        • 

i.  By  revising  the  definition  of  "Mean 
sea  level"  to  read  as  follows: 


"Mean  sea  level"  means,  for  purposes 
of  the  National  Flood  Insurance 
Program,  the  National  Geodetic  Vertical 
Datum  (NGVD)  of  1929  or  other  datum, 
to  whidi  base  flood  elevations  shown 
on  a  community's  Flood  Insurance  Rate 
Map  are  referenced. 

•  •        *        •        * 

).  By  removing  the  definition  of 
"Mobile  home". 

k.  By  removing  die  definition  of 
"Mobile  home  park  or  mobile  home 
subdivision." 

1.  By  removing  the  definition  of  "New 
mobile  home  park  or  mobile  home 
subdivision." 

ra.  By  adding,  alphabetically,  a 
definition  of  "Program  deficiency"  to 
read  as  follows: 

*  •        •        •        * 

"Program  deficiency"  means  a  defect 
in  a  community's  flood  plain 
management  regulations  or 
administrative  procedures  that  impairs 
efiective  implementation  of  those  flood 
plain  management  regulations  or  of  the 
standards  in  S§  603. 6a4,  eas,  or  ea& 


n.  By  adding,  alphabeticaUy,  a 
definition  of  "Remedy  a  violation"  to 
read  as  follows: 
•        •        •        *        • 

"Remedy  a  violation**  means  to  bring 
the  structure  or  other  development  into 
compliance  with  State  or  local  flood 
plain  maoagemeat  regulations  or.  if  this 
is  not  possible,  to  reduce  the  impacts  of 
its  noncompliance.  Ways  that  impacts 
may  be  reduced  include  protecting  the 
structure  or  other  affected  development 
from  flood  damages,  implementing  the 
enforcement  provisions  of  the  ordinance 
or  otherwise  deterring  future  similar 
violations,  or  reducing  Federal  financial 
exposure  with  regard  to  the  structure  or 
o^er  development. 

a  By  revising  the  definition  of  "Start 
of  construction"  to  read  as  followr 

"Start  of  Construction"  (for  other  than 
new  construction  or  substantial 
improvements  under  the  Coastal  Barrier 
Resources  Act  (Pub.  L.  97-348)),  includes 
substantial  improvement,  and  means  the 
date  ^e  building  permit  was  issued, 
provided  the  actual  start  of  construction, 
repair,  reconstruction,  placement,  or 
other  improvement  was  within  180  days 
of  the  permit  date.  The  actual  start 
means  the  first  placement  of  permanent 
construction  of  a  structure  on  a  site, 
such  as  the  pouring  of  slab  or  footings, 
the  instaUation  of  piles,  the  construction 
of  columns,  or  any  work  beyond  the 
stage  of  excavation  or  the  placement  of 
a  manufactured  home  on  a  foundation. 
Permanent  construction  does  not  include 
land  preparation,  such  as  clearing, 
grading  and  filling:  nor  does  it  include 
the  installation  of  streets  and/ or 
walkways;  nor  does  it  include 
excavation  for  a  basement,  footings, 
piers,  or  foundations  or  the  erection  of 
temporary  forms;  nor  does  it  include  the 
installation  on  the  property  of  accessory 
buildings,  such  as  garages  or  sheds  not 
occupied  as  dweUing  units  or  not  part  of 
the  main  structure. 
«        *        •        •        • 

p.  By  moving  in  the  definition  of 
"Stracture"  the  phrase  "mobile  home" 
both  times  it  appears  and  adding  in  its 
place  both  times  the  phrase 
"manufactured  home"  and  by  adding 
before  the  word  "foundation"  the  words 
"a  permanent" 

q.  By  adding,  alphabetically,  a 

definition  of  "Violation"  to  read  as 

foUows: 

•        *        *        •        • 

"Violation"  means  the  failure  of  a 
structure  or  other  development  to  be 
fully  compliant  with  die  community's 
flood  i^ain  management  regulations  A 


structure  or  other  development  without 
the  elevation  certificate,  or  other 
certifications,  required  in  {  60.3  (b)(5), 
(c)(4).  (c)(10).  (d)(3).  (e)(2),  (e)(4),  or  (e)(5) 
is  presumed  to  be  in  violation  until  such 
time  as  that  documentation  is  provided. 

r.  By  adding,  alphabetically,  a  cross 
reference  from  "V  zone"  to  "Coastal 
high  hazard  area"  to  read  as  foUows: 

*        «        *        *        * 

"V  Zone" — see  "coastal  high  hazard 
area." 


s.  By  revising  the  definition  of  "Water 
surface  elevation"  to  read  as  follows:   . 
***** 

"Water  surface  elevation"  means  the 
height,  in  relation  to  the  National 
Geodetic  Vertical  Datum  (NGVD)  of 
1929,  (or  other  datum,  where  specified) 
of  floods  of  various  magnitudes  and 
frequencies  in  the  flood  plains  of  coastal 
or  riverine  areas. 

PART  60-CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

3.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

§60.3    [Amended] 

4.  Section  60.3  is  amended  as  follows: 

a.  By  removing  in  paragraph  (a)(1)  the 
phrase  "Aobile  homes"  and  adding  in  its 
place  the  phrase  "manufactured  homes". 

b.  By  revising  paragraph  (a)(3)  to  read 

as  follows: 

•  •        *        *        * 

(a)  •   *  • 

(3)  Review  all  permit  applications  to 
determine  whether  proposed  building 
sites  will  be  reasonably  safe  from 
flooding.  If  a  proposed  building  site  is  in 
a  flood-prone  area,  all  new  construction 
and  substantial  improvements  shall  (i) 
be  designed  (or  modified)  and 
adequately  anchored  to  prevent 
flotation,  collapse,  or  lateral  movement 
of  the  structure  resulting  from 
hydrodynamic  and  hydrostatic  loads, 
including  the  effects  of  buoyancy,  (ii)  be 
constructed  with  materials  resistant  to 
flood  damage,  (iii)  be  constructed  by 
methods  and  practices  that  minimize 
flood  damages,  and  (iv)  be  constructed 
with  electrical,  heating,  ventilation, 
plumbing,  and  air  conditioning 
equipment  and  other  service  facilities 
that  are  designed  and/or  located  so  as 
to  prevent  water  from  entering  or 
accumulating  within  the  components 
during  conditions  of  flooding. 

*  *        ft  '     *        * 

c.  By  adding  in  the  first  sentence  of 
paragraph  (a)(4)  between  the  words 


"development"  and  "to"  the  phrase  ". 
including  manufactured  home  parks  or 
subdivision,". 

d.  By  removing  in  paragraphs  (b)(1) 
and  (b)(B)  (twice)  the  phrase  "mobile 
homes"  and  adding  in  its  place  the 
phrase  "manufactured  homes". 

e.  By  revising  paragraphs  (b)(3) 
throu^  (b)(5)  to  read  as  foUows: 

(b)  •  •  • 

(3)  Require  that  aU  new  subdivision 
proposals  and  other  proposed 
developments  (including  proposals  for 
manufactured  home  parks  and 
subdivisions)  greater  than  50  lots  or  5 
acres,  whichever  is  the  lesser,  include 
within  such  proposals  base  flood 
elevation  data; 

(4)  Obtain,  review  and  reasonably 
utilize  any  base  flood  elevation  and 
floodway  data  available  from  a  Federal, 
State,  or  other  source,  including  data 
developed  pursuant  to  paragraph  (b)(3) 
of  this  section  and  data  from  a  Flood 
Insurance  Study  prior  to  the  effective 
date  of  the  community's  FIRM,  as 
criteria  for  requiring  that  new 
construction,  substantial  improvements, 
or  other  development  in  Zone  A  on  the 
community's  FHBM  or  FIRM  meet  the 
standards  in  paragraphs  (c)(2),  (c)(3), 
(c)(5).  (c)(6),  (d)(2)  and  (d)(3)  of  Uiis 
section: 

(5)  Where  base  flood  elevation  data 
are  available,  within  Zone  A  on  the 
community's  FHBM  or  FIRM,  (i)  obtain 
the  elevation  (in  relation  to  mean  sea 
level)  of  the  lowest  floor  (including 
basement]  of  aU  new  and  substantially 
improved  structures,  and  (ii)  obtain,  if 
the  structure  has  been  floodproofed  in 
accordance  with  paragraph  (c)(3)(ii),  the 
elevation  (in  relation  to  mean  sea  level) 
to  which  the  structure  was  floodproofed, 
and  (iii)  maintain  a  record  of  aU  such 
information  with  the  official  designated 
by  the  community  under 

S  59.22(a)(9)(iii): 

***** 

f.  By  removing  paragraph  (b)(9). 

g.  In  paragraph  (c)(2),  by  removing  the 
pli^ase  "and/or  storm  cellars"  and  also 
by  removing  the  phrase  "{  60.6  (b)(3) 
and  (b)(4)"  and  adding  in  its  place  the 
phrase  "S  60.6  (b)  or  (c)". 

h.  By  revising  paragraphs  (c)(5)  and 
(c)(6)  to  read  as  foUows: 
•        •        •        •        • 

(c)  •  •  • 

(5)  Require  for  all  new  construction 
and  substantial  improvements  that  fully 
enclosed  areas  below  the  lowest  floor 
that  are  subject  to  flooding  shall  be 
designed  to  automatically  equalize 
hydrostatic  flood  forces  one  exterior 
waUs  by  allowing  for  the  entry  and  exit 
of  floodwaters.  Designs  for  meeting  this- 


requirement  must  either  be  certified  by  a 
registered  professional  engineer  or 
architect  or  meet  or  exceed  the 
foUowing  minimum  criteria:  A  minimum 
of  two  openings  having  a  total  net  area 
of  not  less  than  one  square  inch  for 
every  square  foot  of  enclosed  area 
subject  to  flooding  shall  be  provided. 
The  bottom  of  aU  openings  shaU  be  no 
higher  than  one  foot  above  grade. 
Openings  may  be  equipped  with 
screens,  louvers,  valves,  or  other 
coverings  or  devices  provided  that  they 
permit  the  automatic  entry  and  exit  of 
floodwaters. 

(6)  Require  that  all  manufactured 
homes  to  be  placed  within  Zones  Al-30, 
AH,  and  AE  on  the  community's  FIRM 
be  elevated  on  a  permanent  foundation 
such  that  the  lowest  floor  of  the 
manufactured  home  is  at  or  above  the 
base  flood  elevation;  and  be  securely 
anchored  to  an  adequately  anchored 
foundation  system  in  accordance  with 
the  provisions  of  paragraph  (b)(8)  of  this 
section. 

*  •        •       •        • 

i.  By  removing  paragraph  (d)(4). 
j.  By  removing  paragraph  (e)(7)  and 
redesignating  paragraph  (e)(8)  as  (e)(7). 

$60.6    [Amended] 
5.  Section  60.6  is  amended  as  foUows: 

a.  By  adding  paragraph  (a)(7)  to  read 
as  follows: 

(a)  *  *  * 

(7)  Variances  may  be  issued  by  a 
community  for  new  construction  and 
substantial  improvements  and  for  other 
development  necessary  for  the  conduct 
of  a  functionaUy  dependent  use 
provided  that  (i)  the  criteria  of  (a)(1) 
through  (a)(4]  of  this  section  are  met 
and  (ii)  the  structure  or  other 
development  is  protected  by  methods 
that  minimize  flood  damages  during  the 
base  flood  and  create  no  additional 
threats  to  pubUc  safety. 

b.  By  removing  paragraphs  (b)(3]  and 
(b)(4). 

c.  By  adding  paragraph  (c)  to  read  as 

foUows: 

•  *        •        •        • 

(c)  A  community  may  propose  flood 
plain  management  measures  which 
adopt  standards  for  floodproofed 
residential  basements  below  the  base 
flood  level  in  zones  Al-30,  AH,  AO,  and 
AE  which  are  not  subject  to  tidal 
flooding.  Notwithstanding  the 
requirements  of  paragraph  (b)  of  this 
section  the  Administrator  may  approve 
the  proposal  provided  that: 

(1)  The  community  has  demonstrated 
that  areas  of  special  flood  hazard  in 
which  basements  wiU  be  permitted  are 
subject  to  shallow  and  low  velocity 
flooding  and  that  there  is  adequate  flood 
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waning  time  to  ensore  that  all  residenta 
are  notified  of  impending  floods.  For  the 
purposes  of  this  paragraph  flood 

(i)  Flood  depths  that  are  five  feet  or 
less  for  developable  lots  that  are 
contiguous  to  land  above  the  base  flood 
level  and  three  feet  or  less  for  other  lots; 

(il)  Flood  velocities  that  are  five  feet 
per  second  or  less;  and 

(iii)  Flood  warning  times  that  are  12 
hours  or  greater.  Flood  warning  times  of 
two  hours  or  greater  may  be  approved  if 
the  community  demonstrates  diat  it  has 
a  flood  warning  system  and  emergency 
plan  in  operation  that  ia  adequate  to 
ensure  safe  evacuation  of  flood  plain 
reridents. 

(2)  The  community  has  adopted  flood 
plain  management  measures  that  require 
that  new  construction  and  substantial 
improvements  of  residential  structures 
with  basements  in  zones  Al-90,  AH, 
AO.  and  AE  shall: 

(I)  Be  designed  and  built  so  that  any 
basement  area,  together  with  attendant 
utilities  and  sanitary  facilities  below  the 
floodproofed  design  level,  is  watertight 
with  wafls  that  are  impermeable  to  die 
passage  of  water  without  human 
intervention.  Basement  walls  shall  be 
built  with  the  capacity  to  resist 
hydrostatic  and  hydrodynamic  loads 
and  the  effects  of  bouyancy  resulting 
from  flooding  to  the  floodproofed  design 
level,  and  shall  be  designed  so  diat 
minimal  damage  will  occur  from  floods 
that  exceed  that  level  The  floodproofed 
'  design  level  shall  be  an  elevation  one 
foot  above  the  level  of  the  base  flood 
where  the  difference  between  the  base 
flood  and  the  SOO-year  flood  is  diree  feet 
or  less  and  two  feet  above  the  level  of 
the  base  flood  where  die  difference  is 
greater  than  three  feet. 

(ii)  Have  the  top  of  the  floor  of  any 
basement  area  no  lower  than  five  feet 
below  the  elevation  of  the  base  flood; 
(iii)  Have  the  area  smronnding  the 
struofure  on  afl  sides  filled  to  or  above 
the  elevation  of  the  base  flood.  Fill  most 
be  compacted  with  slopes  protected  by 
vegetative  cover 

(iv)  Have  a  registered  professional 
engineer  or  architect  develop  or  review 
the  building's  structural  design, 
specirications,  and  plans,  including 
consideration  of  the  depth,  velocity,  and 
duration  of  flooding  and  type  and 
premeability  of  soils  at  die  buil(ttng  site, 
and  certify  that  the  basement  design 
and  methods  of  construction  proposed 
are  in  accordance  with  accepted 
standards  of  practioe  for  meeting  the 
provisions  of  this  paraKaph; 

(v)  Be  inspected  by  the  building 
inspector  or  other  authorized 
representative  of  the  community  to 
verify  that  the  structure  is  budt 


according  to  its  design  and  those 
provisions  of  this  sectton  which  are 
verifiable. 

e.  Section  80.25  is  revised  to  read  as 
follows: 

I60.2S 


Aosncieai 

(a)  States  are  encouraged  to 
demonstrate  a  commitment  to  the 
minimum  flood  plain  management 
criteria  set  forth  in  §  |  «0.3, 60.4,  and  (».5 
as  evidenced  by  the  designation  of  an 
agency  of  State  government  to  be 
responsible  for  coordinating  die  Program 
aspects  of  flood  plain  management  in 
the  State. 

(b)  State  participation  in  furthering  the 
objectives  of  this  part  shall  include 
maintaining  capabihty  to  perform  the 
appropriate  duties  and  responsibiUties 
as  followr 

(1)  Enact,  whenever  necessary, 
legislation  enabling  counties  and 
municipalities  to  regulate  development 
withm  flood-prone  areas: 

(2)  Encourage  and  assist  communities 
in  qualifying  for  participation  in  the 
Program; 

(3)  Guide  and  assist  county  and 
municipal  public  bodies  and  agencies  in 
developing,  implementing,  and 
maintaining  local  flood  plain 
management  regulations; 

(4)  Provide  local  governments  and  the 
general  public  «vith  Program  information 
on  the  coordination  of  local  activities 
wiUi  Federal  and  State  requirements  for 
managing  flood-prone  areas: 

(5)  Assist  communities  in 
disseminating  information  on  minimum 
elevation  requirements  for  development 
widiin  flood^{>rone  areas; 

(6)  Assist  in  the  delineation  of  riverine 
and  coastal  flood-prone  areas,  whenever 
possible,  and  provide  all  relevant 
technical  information  to  the 
Administrator; 

(7)  Recommend  priorities  for  Federal 
flood  plain  management  activities  in 
relation  to  the  needs  of  county  and 
municipal  localities  witliin  tlie  State; 

[Bi  Provide  notificatioa  to  die 
Administrator  in  die  event  of  apparent 
irreconcilable  differences  between  a 
community's  local  flood  plain 
management  program  and  the  minimum 
requirements  of  die  Program; 

(9)  Establish  minimum  State  flood 
plain  management  regulatory  standards 
consistent  with  those  established  in  this 
part  and  in  conformance  with  other 
Federal  and  State  environmental  and 
water  pollution  standards  for  the 
prevention  of  pollution  during  periods  of 
flooding: 

(10)  Assure  coordination  and 
consistency  of  flood  plain  management 


activities  widi  other  State,  areawide. 
and  local  planning  and  enforcement 
agencies: 

(11)  Assist  in  die  idmtification  and 
implenentatioa  of  flood  hazard 
mitigation  recommendationB  which  a^ 
consistent  with  the  minimum  flood  plain 
management  criteria  for  the  Program; 

(12)  Participate  in  flood  plain 
management  training  opportunities  and 
other  flood  hazard  preparedness 
programs  whenever  practicable. 

(c)  Other  duties  and  responsibilities 
which  may  be  deemed  appropriate  by 
die  State  and  which  are  to  be  officially 
conducted  in  the  capacity  of  the  State 
Coordinating  Agency  for  the  Program 
shall  be  carried  out  only  upon  prior 
approval  by  the  Administrator. 

(d)  For  States  which  have 
demonstrated  a  commitment  to  and 
experience  in  application  of  the 
minimum  flood  plain  management 
criteria  set  fordi  in  55  80.3. 80.4,  and  60.5 
as  evidenced  by  the  establishment  and 
implementation  of  programs  which 
substantially  encompass  the  activities 
described  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  the  Administrator  shall 
take  the  foregoing  into  account  when: 

(1)  Considering  State 
recommendations  prior  to  implementing 
Program  activities  affecting  State 
communities; 

(2)  Considering  State  approval  on 
certifications  of  local  flood  plaip 
management  regulations  as  meeting  the 
requirements  of  this  part. 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

7.  The  audiority  citation  for  Part  61 
continues  to  read  as  follows  and  all 
authority  citations  to  individual  sections 
are  removed: 

Anthority:  42  U.S.C.  4001  et  aaq.: 
Reofsanizatkia  Plan  No.  3  of  ISTt:  E.0. 12127. 

561 J    [Amwided] 

&  Section  61.3  is  amended  by 
removing  the  last  sentence. 

S61.S   (Amended] 
9.  Section  61.5  is  amended  as  fbllowa: 

a.  By  removing  the  words  "an  insured 
mobile  home  or"  in  paragraph  (d). 

b.  By  revising  paragraph  (f)(2)  to  read 
as  follows: 

(0  •  *  * 

(2)  A  budding,  and  its  contents, 
located  entirely  in.  on.  or  over  water  or 
seaward  of  mean  high  tide,  if  the 
building  was  newly  constructed  or 
substantially  improved  on  or  after 
October  1, 1082. 


c.  By  removing  in  paragraph  (f)(4)  the 
words  "paved  or  poured". 

d.  In  paragraph  (f)W<  by  removing  the 
word  "mobile"  both  times  it  appears 
and  adding  in  its  place  both  times  the 
phrase  "manufactured  (i.e..  mobile)"  and 
by  removing  the  words  "and  affixed  to  a 
permanent  site"  and  adding  in  their 
place  die  words  "to  a  permanent 
foundation"  and  by  adding  before  the 
wonds  "foundation  continuously"  the 
wOTd  "permanent". 

e.  By  removing  paragraph  (f)(9)  and 
redesignating  paragraphs  (f)(10]  and 
(fHll)  as  (f)(9)  and  {f){10)  respectively. 

f.  In  newly  designated  paragraph 
(f)(9l).  by  removing  the  word  "mobile" 
and  adding  in  its  place  the  word 
"manufactured";  by  adding  after  the 
words  "on  all  sides"  the  phrase  "(except 
for  drywalls  and  shertrock  walls  and 
ceilings,  whether  fini^ed  or  unfinished, 
all  only  to  the  extent  of  replacing  them 
with  unfinished  (i.e..  nailed  to  framing 
but  not  taped  or  otherwise  finished  with 
paint  or  other  covering)  drywall  or 
sheetrodc  ceilings  or  walls,  and  except 
for  fiberglass  insulation]":  by  adding 
after  the  words  "gas  tanks"  the  words 
"and  the  gas  in  them":  by  adding  after 
the  word  "freezers"  the  words  "and  the 
food  in  them";  and  by  adding  to  the  end 
of  the  paragraph,  before  the  period,  the 
words  "and  for  elevators  and  relevant 
equipment,  except  lor  such  relevant 
equqiment  located  below  the  base  flood 
level  if  such  relevant  equipment  was 
installed  on  or  tifter  October  1, 1967". 

§61.11    (Amended] 

la  Section  61.11  is  amended  by 
removing  in  both  the  third  and  fourth 
sentence  of  paragraph  (e)  the  words  **at 
the  NFIF"  and  adding  in  their  place  in 
both  sentences  the  words  "at  the  office 
of  the  NFff". 

§6L12   (Amended] 

11.  Section  61.12  is  amended  by 
revising  paragraph  (b)(4j  to  read  as 
follows: 

•        *        *        «        • 

(b)  *  •  • 

(4)  All  critical  features  of  the  flood 
protection  system,  as  identified  by  the 
Administrator,  are  under  construction, 
and  each  critical  feature  is  50  percent 
completed  as  measured  by  the  actual 
expenditure  of  the  estimated 
construction  budget  funds;  and 


Appendbc  A(l)  of  Part  61— {Amendedl 

12.  Appendix  Al(l)  of  Part  6L  Standard 
Flood  Insurance  Policy,  is  amended  as 

follows: 


a.  Article  U — ^Definitions  is  amended 
by  adding,  a^habetically,  a  definition  of 
"Base  flood"  to  read  as  follows: 

***** 

"Base  iood"  nieans  the  flood  having  a  one 
percent  chance  of  being  equalled  or  eicceeded 
in  any  given  year. 
***** 

b.  In  Artide  B— Definitions,  Uw 
definition  of  "Building"  is  amended  by 
adding  a  comma  after  the  word  "tank" 
and  by  removing  the  words  "mobile 
home  on"  and  adding  in  their  place  the 
words  "manufactured  home  on  a 
permanent". 

a  In  Article  Il^Jefinitions.  the 
definition  of  "Direct  Physical  Loss  by  or 
From  Flood"  is  amended  by  removing 
the  pAirase  "(building  or  personal 
property  contents)"  and  adding  in  its 
place  the  phrase  "(buiUUng  or  contents 
(personal  property))";  by  removing  the 
phrase  "the  i»«perty  shall  necessarily 
be  removed  by  you  in  order  to  protect 
and  preserve  it"  and  adding  in  its  place 
the  phrase  "the  insured  contents 
(personal  property)  shall  necessarily  be 
removed  by  you  in  order  to  protect  and 
preserve  them";  and  by  removiqg  the 
phrase  "your  insured  property  away 
from  the  peril  of  flood  and  storing  your 
property"  and  adding  in  its  place  the 
phrase  "your  insured  contents  (personal 
property)  away  friMn  the  peril  of  flood 
and  storing  them". 

d.  Article  II — Definitions  is  amended 
by  removing  the  definition  of 
"Doublewide  Mobile  Home". 

e.  Article  II — Definitions  is  amended 
by  adding,  alphabetically,  a  definition  of 
"Mamrfacturedhome"  to  read  as 
follows: 

*  •       *       *       • 

"Manufactured  honuT  means  a  building 
transportable  In  one  or  more  sectionB,  which 
is  built  on  a  permanent  chauis  and  designed 
to  be  «aed  wiMh  «r  wMiaril  a  pemmnent 
fdnndatka  uihem  cameoted  to  dw  required 
utilities.  The  tem  "manufactured  home"  does 
not  include  park  trailers,  travel  trailers,  and 
other  similar  vehicles.  To  be  eligible  /or 
coverage  under  this  policy,  a  manufactured 
home  must  be  on  a  permanent  foundation 
and  if  located  in  •  FEMA  designated  Special 
Flood  Hazard  Area,  muat  meet  the 
requirements  of  paragraph  H  of  Article  V. 

*  •  •      •        •        • 

f.  Allele  n— Definitions  is  amended 
by  adding,  alphabetically,  a  definitien  of 
"Mobile  home"  to  read  as  follows: 

*  *        *        •       • 

"MobUe  home"  means  ■  iqanufactured 
home. 

*  *         •     .    *         • 

g.  in  Article  IB— Losses  Not  Covered, 
fMuagraph  B  is  amended  by  removing 
paragraph  1  and  designating  paragraphs 
2  thnnigh  7  as  1  tiiraagh  6  respectively 
and  by  removing  the  word 


"intemationaHy"  and  adding  hi  fts  p*ace 
the  word  "intentionally"  in  newly 
designated  paragraph  B.4. 

h.  In  Article  IV— Property  Covesed. 
paragraph  A  is  amended  ^  lenoving  in 
paragraph  1  the  words  "cc  as  described 
in  the  Applicatipn  as  a  msidBBice 
designed  for  principsfl  lae  as  ■  dwOHing 
place  for  no  more  than  one  fandy,  we 
cover  yotir  dwelling  writ  in  a 
condominium  building,  along  with  yetir 
insurable  tenant  in  common  interest  in 
the  buildings  oonunon  tltiai  Bis"  aad 
adding  in  its  place  the  woids  "ar  we 
cover  your  dwelling  unit  in  a 
condominium  building,  along  adlli  ymir 
insurable  tenenl  in  common  iuiescst  in 
that  building's  common  elements,  if  your 
dwelling  unit  is  a  residence  designed  fi>r 
principal  use  as  a  dwelling  place  for  no 
more  than  one  family  and  if  it  is  se 
described  in  the  Application"  and  hy 
adding  paragraphs  6  and  f  to  read  as 
foUows: 
•        •        •        •        • 

B.  A  building  In  the  course  of  construction 
before  It  Is  «valled  and  roofqd  subiect  ta  tlie 
following  condi&ons:  (i)  the  amouat  af  the 
deductible  for  each  loss  occurrenoe  l>efore 
the  building  is  walled  and  roofed  is  two  tines 
the  deductible  which  is  selected  to  apply 
after  the  building  is  walled  and  roofed:  {if) 
there  is  no  cevcrage  before  the  building  is 
walled  and  roofed  during  aay  period  beyond 
90  days  after  censtiMdioo  has  stopped  uirtil 
Qoostruction  is  resomad:  and  (iiij  diere  is  no 
coverage  l>efore  the  Imildii^  is  walled  and 
roofed  where  the  lowest  floor,  andading 
basement  floor,  of  a  nan-elevated  building  or 
the  lowest  elevated  floor  of  aa  elevated 
building  is  below  the  base  flood  elevation  in 
Zones  AH.  AE  or  Al-30  or  Is  below  the  base 
flood  elevation  adjusted  to  mclude  the  effect 
of  wave  action  hi  Zones  VE  or  Vl-30.  The 
lo«ve»t  floor  levels  are  bawd  on  6te  bottom  of 
the  lowest  horizontal  structiiral  aiember  of 
the  floor  in  Zones  VE  or  Vl-30  aad  tJie  lop  c€ 
the  floor  in  Zones  AH.  AE  or  Al-30. 

7.  When  the  insurance  nader  this  paiicy 
covets  a  building,  the  reasonaWe  ovesaBS 
incuired  by  you  for  Ihe  puroheas  of  ii) 
sandbags,  including  sand  to  fill  diem  and 
plastic  sheeting  and  lumt>er  uaed  in 
connection  writh  them.  (11)  fill  for  tempocary 
levees,  [iii]  pumps,  and  (iv)  wood  all  for  the 
purpose  of  saving  the  building  due  to  the 
imminent  danger  of  a  flood  loss,  including  the 
value  of  your  own  labor  at  pievafling  Federal 
minimttm  wage  tales,  ere  a  -oovered  loss  in  an 
aggregate  amount  up  to  the  Mill  ^  the 
minimum  buildi^  deductible.  Ite  pdbcy'a 
building  deductible  anouBL  aa  ftmidnA  for 
at  Article  VI.  shall  not  be  applied  to  this 
reimbursement,  but  shall  be  applied  taany 
other 'benefits  ander  the  policy's  building 
coverage.  For  reimbursement  under  tUs 
paragraph  7  to  apply,  the  followiog 
conditions  must  be  met: 

(I)  The  insured  proper^  must  tie  \a 
imminent  danger  of  sustainnig  flood  damage: 
and 
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(ii^The  threat  of  flood  damage  muit  be  of 
such  imminence  as  to  lead  a  person  of 
common  prudence  to  apprehend  Hood 
damage:  and 

(iii)  A  general  and  temporary  condition  of 
flooding  in  the  area  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or  a  legally  authorized  official  must  issue  an 
evacuation  order  or  other  civil  order  for  the 
community  in  which  the  insured  property  is 
located  calling  for  measures  to  preserve  life 
and  property  from  the  peril  of  flood. 

*  *         *         •         • 

i.  In  Article  IV — Property  Covered, 
paragraph  C  is  amended  by  removing 
the  heading  "Limitation"  and  adding  in 
its  place  the  heading  "Limitations". 

j.  In  Article  V — Property  Not  Covered, 
paragraph  B  is  revised  to  read  as 
follows: 

*  •        •        *        • 

B.  A  building,  and  its  contents,  located 
entirely  in.  on,  or  over  water  or  seaward  of 
mean  high  tide,  if  the  building  was  newly 
constructed  or  substantially  improved  on  or 
after  October  1. 1982. 


k.  In  Article  V — Property  Not 
Covered,  paragraph  C  is  amended  by 
removing  the  word  "outdoor". 

1.  In  Article  V — Property  Not  Covered, 
paragraph  D  is  amended  by  removing 
the  words  "paved  or  poured". 

m.  In  Article  V — Property  Not 
Covered,  paragraph  F  is  amended  by 
removing  the  word  "mobile"  and  adding 
in  its  place  the  word  "manufactured";  by 
adding  after  the  words  "on  all  sides"  the 
phrase  "(except  for  drywalls  and 
sheetrock  walls  and  ceilings,  whether 
finished  or  unfinished,  all  only  to  the 
extent  of  replacing  them  with  unfinished 
(i.e.,  nailed  to  framing  but  not  taped  or 
otherwise  fmished  with  paint  or  other 
covering]  drywall  or  sheetrock  ceilings 
or  walls,  and  except  for  fiberglass 
insulation)";  by  adding  after  the  words 
"gas  tanks"  the  words  "and  the  gas  in 
them";  and  by  adding  after  the  word 
"freezers"  the  words  "and  the  food  in 
them";  and  by  adding  to  the  end  of  the 
paragraph,  before  the  period  the  words 
"and  for  elevators  and  relevant 
equipment,  except  for  such  relevant 
equipment  located  below  the  base  flood 
level  if  such  relevant  equipment  was 
installed  on  or  after  October  1, 1987". 

n.  In  Article  V — Property  Not 
Covered,  paragraph  H  is  amended  by 
removing  the  word  "mobile"  both  times 
it  appears  and  adding  in  its  place  both 
times  the  words  "manufactured  (i.e.. 
mobile)"  and  by  removing  the  words 
"and  affixed  to  a  permanent  site"  and 
adding  in  their  place  the  words  "to  a 
permanent  foundation"  and  by  adding 
before  the  words  "foimdation 
continuously"  the  word  "permanent". 


o.  Article  V — Property  Not  Covered  is 
amended  by  removing  paragraph  J  and 
redesignating  paragraph  K  as  ]. 

p.  In  Article  VI — Deductibles, 
paragraph  B  is  revised  to  read  as 
follows: 

•  *        •        •        • 

B.  The  loss  deductible  shall  apply 
separately  to  each  building  loss  and  contents 
(personal  property)  loss  including,  as  to  each, 
any  appurtenant  structure  loss  and  debris 
removal  expense. 

•  •         *         •        • 

q.  In  Article  VI — ^Deductibles, 
paragraph  D  is  amended  by  removing 
the  words  "an  insured  mobile  home  or". 

r.  In  Article  VU— Replacement  Cost 
Provisions,  paragraph  G  is  amended  by 
removing  the  words  "mobile  home"  and 
adding  in  their  place  the  words 
"manufactured  home  which  when 
assembled  is  not  at  least  16  feet  wide 
with  an  area  within  its  perimeter  walls 
of  at  least  600  square  feet". 

s.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  D  is  amended 
by  removing  in  the  last  sentence  the 
words  "without  the  consent  of  the 
Administrator". 

t.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  F  is  amended 
in  the  last  sentence  of  paragraph  l.d 
thereof  by  removing  the  comma  after  the 
word  "year  and  adding  in  its  place  a 
closing  parenthesis  and  by  removing  the 
closing  parenthesis  before  the 
semicolon. 

u.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  G  is  amended 
by  removing  in  the  sixth  sentence  the 
words  "received  by  the  NFIP  prior"  and 
adding  in  their  place  the  words 
"received  at  the  office  of  the  NFIP  prior" 
and  by  removing  in  the  seventh 
sentence  both  times  they  appear  the 
words  "by  the  NFIP"  and  adding  in  their 
place  both  times  the  words  "at  the  office 
of  the  NFIP*". 

V.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  H  is  amended 
by  adding  in  the  first  sentence  after  the 
word  "time"  and  before  the  following 
comma  the  words  "and  at  your  own 
expense"  and  by  removing  the 
remainder  of  paragraph  H  after  the  first 
sentence. 

w.  In  Article  VIII — General 
Conditions  and  Provisions,  paragraph  I 
is  amended  by  removing  paragraph  2 
and  redesignating  paragraphs  3  through 
7  as  2  through  6  respectively. 

X.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  O  is  amended 
by  removing  the  word  "items"  in  the 
first  paragraph  and  adding  in  its  place 
the  word  "coverage". 


y.  Article  VIII — General  Conditions 
and  Provisions  is  amended  by  adding    - 
paragraph  S  to  read  as  follows: 
***** 

S.  Continuous  Lake  Flooding:  Where  the     . 
insured  building  has  been  flooded 
continuously  for  90  days  or  more  by  rising 
lake  waters  and  it  appears  reasonably  certain 
that  a  continuation  of  this  flooding  will  result 
in  damage  reimbursable  under  this  policy  to 
the  insured  building  of  the  building  policy 
limits  plus  the  deductible,  we  %vill  pay  you 
the  building  policy  limits  without  waiting  for 
the  further  damage  to  occur  if  you  sign  a 
release  agreeing  (i)  to  make  no  further  claim 
under  this  policy,  (ii)  not  to  seek  renewal  of 
this  policy,  and  (iii)  not  to  apply  for  any  flood 
insurance  under  the  National  Flood  Insurance 
Act  of  1966,  as  amended,  for  property  at  the 
property  location  of  the  insured  building.  If 
the  policy  term  ends  before  the  insured 
building  has  l>een  flooded  continuously  for  90 
days,  the  provisions  of  this  paragraph  S  still 
apply  so  long  as  the  first  building  damage 
reimbursable  under  this  policy  from  the 
continuous  flooding  occurred  before  the  end 
of  the  policy  term. 

Appendix  A(2)  of  Part  61 — [Amended] 

13.  Appendix  A(2)  of  Part  61.  Standard 
Hood  Insurance  Policy,  is  amended  in 
the  following  particulars: 

a.  The  first  paragraph  following  the 
heading  "GENERAL  PROPERTY  FORM" 
in  Appendix  A(2]  is  amended  by 
removing  the  misspelled  word 
"resonable"  and  adding  in  its  place  the 
word  "reasonable";  by  removing  the 
phrase  "loss.  Without"  and  adding  in  its 
place  the  phrase  "loss,  without":  by 
removing  the  word  "only"  and  adding.in 
its  place  the  word  "any";  and  by 
removing  the  phrase  "direct  loss  by  or 
from  flood' "  and  by  adding  in  its  place 
the  phrase  "  'direct  loss  by  or  from 
flood' ". 

b.  The  first  sentence  of  the  second 
paragraph  following  the  heading 
"GENERAL  PROPERTY  FORM"  in 
Appendix  A(2)  is  amended  by  adding 
after  the  word  "policy"  the  phrase  ".  in 
writing."  and  by  adding  after  the  word 
"allowed"  the  phrase  "upon  transfer  of 
title  except  for  (i)  a  contents  only  policy 
and  (ii)  a  policy  issued  to  cover  a 
building  in  the  course  of  construction." 

c.  The  DEFINITIONS  section  is 
amended  by  adding,  alphabetically,  a 
definition  of  "Base  flood"  to  read  as 
follows: 


"Base  flood"  means  the  flood  having  a 
one  percent  chance  of  being  equalled  or 
exceeded  in  any  given  year. 

***** 

d.  In  the  DEFINITIONS  section,  the 
definition  of  "Building"  is  amended  by 
adding  a  comma  after  the  word  "tank" 
and  by  removing  the  words  "mobile 
home  on"  and  adding  in  their  place  the 


words  "manufactured  kosne  on  a 
peniuwcHt**. 

e.  In  the  DEFINITIONS  seCtioB.  the 
definition  of  "Direct  physical  loss  by  or 
from  flood"  is  amented  by  removing  %ie 
phrane  "Ibailding  or  personal  property 
contents]"  aad  adthng  in  its  place  the 
phrase  "tbalding  or  contents  (personal 
propertylT:  by  reaoving  the  pkrase  "the 

'  property  ikall  oeoessarily  be  removed  in 
order  to  protect  and  preserve  it"  and 
addii^  in  its  fiace  the  phrase  "the 
insared  coateats  (personal  propoty) 
shaH  neceaaarily  be  removed  in  order  to 
prtfieot  and  preserve  tfiem";  and  by 
removing  after  the  word  "ordinance" 
and  before  1^  word  "regtiating"  the 
words  "or  repair". 

f.  The  OGFWITiaMS  section  is 
amended  by  removing  the  definitioa  of 
"Double-wide  Mobile  home". 

g.The  DEFBMmONS  section  is 
ameaded  by  adding,  alphabetically,  a 
defiailiaa  off  "iJUndaciared  Irnme"  to 
read  as  follows: 

"ManrfmSBied  home"  means  a  ^uildiqg. 
Iransportable  in  oae  or  atwe  sections,  wAiich 
is  built  on  «  pennaneBt  'Chassis  asid  designed 
ta  be  used  with  or  without  a  persftanent 
foundalioa  w^en  Gonnecied  <o  the  required 
utilities.  The  term  "manufactured  tiame"  does 
not  include  pack  trailers,  travel  trailers,  and 
other  similm-  vehicles.  To  be  eligible  for 
coverage  oinder  this  policy,  a  manufactnred 
home  must  be  on  a  permanent  foundation 
and  if  located  in  a  FEMAdesigaated  Special 
Flood  Hasard  Area,  must  meet  (he 
requiremeirts  of  paragraph  H  of  PROPERTY 
NOT  COVEBCD. 
•         *         *         *         • 

ii.  The  DEHNITIONS  oection  is 
amended  by  adding,  alphabettcally,  a 
definition  of  "Mobile  home"  to  read  as 
follows: 


"Mobile  home"  ineans  a  mamif actund 


hon 


i.  The  PERILS  EXCLUDED  section  is 
aaieaded  bf  nemoviag  paragraph  F  and 
redesignatiios  para^iphs  G  through  K 
as  F  throoBh  {  respectively. 

j.  Id  the  PROPERTY  COVERED 
section,  parap'aph  A  is  amended  by 
adding  after  the  phase  "A.  Budding."  the 
ninnlber  "1."  and  by  adding  para^aphs  2 
mkI  3  lo  read  as  foUews: 
•        «        •        •        • 

Z.  When  the  insurance  under  this  peKcy 
ewers  a  biddiag  in  (he  course  of 
construction,  such  inaarance  shall  apply 
before  the  building  is  walled  and  roofed 
sabject  to  the  felbwing  conditioas:  (ij  the 
amount  of  the  deductiUe  for  each  loss 
ocCTirrence  before  the  building  is  walled  and 
roofed  48  two  times  the  deductibte  which  is 
aelected  to  apply  after  the  building  is  walled 
and  roofed:  til)  there  is  na  coverage  before 
the  buiUing  is  walled  and  roofed  during  any 


period  beyond  80da|a  alter  constrwSion  has 
•tapped  until  constractiim  is  resmned:  and 
(iii)  there  is  no  coverage  hefore  the  buflding  is 
walled  and  roofed  where  the  Jowest  floor, 
including  basement  floor,  af  a  non-elevated 
building  er  the  lowest  elevated  floor  of  an 
elevated  building  is  below  the  base  Rood 
elevation  in  Zones  AH,  AE  or  Al-30  or  ts 
below  the  base  flood  elevation  adiusted  to 
include  the  effect  of  wave  action  in  Zones  VS 
or  Vl-30.  The  lowest  floor  levels  are  based 
on  (he  bottom  of  the  lowest  horizontal 
structural  aiember  of  the  floor  in  Zones  VE  or 
Vl-3e  and  the  top  of  the  floor  in  Zones  AH, 
AE  or  Al-30. 

3.  When  the  insurance  under  this  policy 
covers  a  building,  the  reasonable  expeases 
incurred  by  (he  Insured  for  the  purchase  of  (i) 
sandbags,  including  saod  to  fill  them  and 
plastic  sheeting  and  Iwiiber  used  in 
coniKCtioB  with  them,  (ii)  fOl  for  temporary 
levees,  (iii)  pionps,  and  (iv)  wood,  all  for  the 
puqpose  of  saving  the  building  due  to  the 
imminent  danger  of  a  flood  loss,  area 
covered  loss  in  an  aggregate  amount  up  to  the 
amount  of  the  minimum  building  deductible. 
The  polic/s  building  deductible  amount,  as 
provided  for  herein  under  "DfiDUCTIBLES," 
shrf!  not  be  applied  (e  this  reimbursement, 
but  ahall  be  opi^lied  to  any  other  beaefits 
ander  the  pdbcy's  building  coverage.  For 
reimbunenant  uadartfiisparagrafih  S  to 
apply,  the  faHowing  conditions  must  be  met: 

(i)  The  insuied  property  must  be  imminent 
daqger  of  sustainiag  flood  damage;  and 

(TO  The  threat  of  flood  damage  must  be  of 
such  Tmnnnence  as  to  lead  a  person  of 
common  prudence  to  apprehend  flood 
damage:  and 

(ii)  A  general  and  temporary  coadifion  of 
flooding  in  the  area  anust  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or  a  legally  authorized  official  must  issue  an 
evacuation  order  or  other  oivil  order  for  the 
community  in  which  the  insured  property  is 
lacatad  calling  iar  neaaanes  to  preserve  liie 
and  property  from  the  peril  of  flood. 

*  •        •         *         * 

k.  ki  the  FROraJirT  COVERED 
section,  paragraph  B  is  aiaended  by 
adding  paragrapii  5  to  read  as  follows: 

*  •        *        «        * 

S.  Far  Doatonts  cooend  herns  aod  subject 
to  the  tema  of  the  poby.  induding  the  timito 
of  liability,  the  Inaorer  wiM  reuabm^e  (he 
Insured  for  eeasonable  expenses  neceasarily 
inclined  by  him  ior  removal  or  temporary 
storage  Inst  exceeding  45  days),  or  both,  of 
insured  contents,  from  the  descril)ed 
piemises  becanse  dt  the  imminent  danger  of 
Hood  if  the  contents  so  removed  are  piaced  ia 
a  fuUf  eodkraed  buOAng  or  otherwise 
reasoaably  prateoted  from  the  elements. 

*  *         •         •         * 

1.  in  the  PROPERTY  NOT  COVHIED 
section,  paragraph  B  is  revised  to  read 

as  follows: 

*  •        •        •       • 

B.  A  buflding,  and  its  contents,  iooeted 
enHi«l]r  in,  on,  or  over  water  or  seaward  of 
maan  high  tide,  if  (he  trailing  was  newly 
coastructad  at  sutataaiiiily  improvad  on  or 
after  October  1, 198e. 


m.  in  Ibe  PROPERTY  NOT  COVERED 
secton,  paragraiph  D  is  amended  by 
removing  «he  words  "paved  m  poured", 
n.  In  the  PROPEFTY  NOT  COVERED 
section,  par^gn^li  F  is  aaieaded  by 
removing  die  word  "mobae"  eal  adding 
in  its  place  tbe  word  '^amrfBCtured":  by 
adding  after  the  words  "on  all  sides"  the 
phrase  "(exoep*  for  drywalls  and 
sheetoodc  wails  and  oe^ings,  whedier 
fini  Aed  or  anfiniohed,  sll  only  to  (be 
extent  of  replacing  them  wi*  unfinished 
(i.e..  nailed  to  franiiiig  brt  act  taped  or 
otherwise  finished  wttb  paint  or  other 
covering)  drywafl  w  rfieeticick  ceihngs 
or  walls,  and  except  for  fiber^ass 
insulation]"',  by  adding  sfter  the  words 
"gas  tanks"  the  words  "and  die  gas  in 
them**,  by  adding  after  Ihe  word 
"fireezers**  the  words  "and  the  food  in 
them";  and  by  adding  to  the  end  of  the 
paragraph,  before  the  period,  tbe  words 
"and  for  elevators  and  relevant 
ecyapment.  except  for  ainb  relevant 
equipment  located  bdoar  the  base  flood 
level  if  sach  idevaat  eqmpmmt  was 
installed  on  or  after  Ocl*«rl,  twr. 

o.  In  the  PWDreRTT  MOT  COVERED 
section,  paragraph  H  is  amended  by 
removing  the  word  "'aobskT  bofli  times 
it  appears  aad  adding  in  its  place  both 
timtm  the  wands  "maaaiactuiad  0^*^ 
mabile)"  and  by  reawoing  die  words 
"and  affixed  to  a  paiiaarat  atte"  and 
adding  ia  Aeir  place  the  words  "to  a 
permanent  foundation'"  and  by  adding 
before  the  words  "foondation 
conttnuousiy"  the  word  "permanent", 
p.  Tlie  P«OB^»TY  NOT  COVERED 
section  is  ansended  by  removing 
paragraph  f  aad  redesigoaiing  paragraph 

K  as  J.  

q.  In  die  DBDUCTIBIES  sertion. 
paragraph  B  is  amended  by  removing 
the  phrase  ",  the  reasonable  expenses 
incurred  by  the  Insured  pasuanl  to 
paragraph  T  of  Perils  Excluded,"  and 
by  removing  the  word  "coverage"  and 
adding  in  its  place  die  words  "expenses 
covered". 

r.  Ia  the  DQ)UCTIBLES  sacticm. 
paragraph  D  is  amended  by  removing 
the  word  "an"  and  the  words  "mobile 

home  or  .  

s.  In  die  GENERAL  CONUmONS 
.AND  PROVISIONS  seOlian.  paragraph 
G  is  amended  ia  (he  fifot  aentence  by 
removing  the  words  "Ptimission  is 
granted  to"  and  adding  ia  Aeir  place  the 
words  "The  Insured  may,  at  the 
Insured's  own  expense,"  and  by 
removing  between  the  words  "and"  and 
"comiJete"  the  word  "to"  and  is  further 
amended  by  removii^  the  remainder  of 
paray^ph  G  after  the  first  sewtewce. 
t  in  the  C^^ERAL  CONOTHONS 
AND  PROVISIONS  section,  paragraph  ] 
is  amended  by  removing  in  the  sixth 
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sentence  the  words  "received  by  the 
NFIP  prior"  and  adding  in  their  place  the 
words  "received  at  the  office  of  the  NFIP 
prior"  and  by  removing  in  the  seventh 
sentence  both  times  they  appear  the 
words  "by  the  NFIF'  and  adding  in  their 
place  both  times  the  words  "at  the  office 
of  the  NFIF'. 

u.  in  the  GENERAL  CONDITIONS 
AND  PROVISIONS  section,  paragraph 
M  is  amended  by  removing  the  word 
"items"  in  the  italics  heading  and 
adding  in  its  place  the  word  "coverage". 

v.  In  the  GENERAL  CONDITIONS 
AND  PROVISIONS  section,  paragraph  P 
is  amended  by  removing  the  phrase 
"protect  the  property  from  further 
damage,"  in  the  Brst  sentence. 

w.  Tlie  GENERAL  CONDITIONS  AND 
PROVISIONS  section  is  amended  by  adding 
paragraph  W  just  above  the  sentence  which 
reads  in  part  "In  witness  whereof .  .  ."  to 
read  as  follows: 


W.  Continuous  Lake  Flooding:  Where  the 
insured  building  has  been  flooded 
continuously  for  90  days  or  more  by  rising 
lake  waters  and  it  appears  that  a 
continuation  of  this  flooding  will  result  in 
damage  reimbursable  under  this  policy  to  the 
insured  building  of  the  building  policy  limits 
plus  the  deductible,  the  Insurer  will  pay  the 
Insured  the  building  policy  limits  without 
waiting  for  the  further  damage  to  occtir  if  the 
Insured  signs  a  release  agreeing  (i)  to  make 
no  further  claim  under  this  policy,  (ii)  not  to 
seek  renewal  of  this  policy,  and  (iii)  not  to 
apply  for  any  flood  insurance  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  for  property  at  the  property 
location  of  the  insured  building.  If  the  policy 
term  ends  before  the  insured  building  has 
l)een  flooded  continuously  for  90  days,  the 
provisions  of  this  paragraph  W  still  apply  so 
long  as  the  first  building  damage 
reimbursable  under  this  policy  from  the 
continuous  flooding  occurred  before  the  end 
of  the  policy  term. 

Appendix  C  of  Part  61 — [Removed] 

14.  Part  61  is  amended  by  removing 
Appendix  C. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARDS 
AREAS 

15.  The  authority  citation  for  Part  65  is 
revised  to  read  as  follows: 

AudMrity:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

16.  Sections  65.3  and  65.4  are  revised 
to  read  as  follows: 

S  6S.3    Requtrement  to  sulNnIt  new 
technical  data. 

A  community's  base  flood  elevations 
may  increase  or  decrease  resulting  from 
physical  changes  affecting  flooding 
conditions.  Within  six  months  of  the 
date  that  such  information  becomes 
available,  a  community  shall  notify  the 


Administrator  of  the  changes  by 
submitting  technical  or  scientific  data  in 
accordance  with  this  part.  Such  a 
submission  is  necessary  so  that  upon 
conHrmation  of  those  physical  changes 
affecting  flooding  conditions,  risk 
premium  rates  and  flood  plain 
management  requirements  will  be  based 
upon  current  data. 

965.4    Right  to  submit  new  technical  data. 

(a)  A  community  has  a  right  to  request 
changes  to  any  of  the  information  shown 
on  an  effective  map  that  does  not  impact 
flood  plain  or  floodway  delineations  or 
base  flood  elevations,  such  as 
community  boundary  changes,  labeling, 
or  planimetric  details.  Such  a 
submission  shall  include  appropriate 
supporting  documentation  in  accordance 
with  this  part  and  may  be  submitted  at 
any  time. 

(b)  All  requests  for  changes  to 
effective  maps,  other  than  those 
initiated  by  FEMA,  must  be  made  in 
writing  by  the  Chief  Executive  OfKcer 
(CEO)  of  the  community  or  an  official 
designated  by  the  CEO.  Should  the  CEO 
refuse  to  submit  such  a  request  on 
behalf  of  another  party,  FEMA  will 
accept  written  evidence  from  an 
initiator  of  a  request  indicating  the  CEO 
or  designee  has  been  informed  of  the 
request. 

17.  Part  65  is  amended  by  adding 
SS  65.5,  65.6.  65.7,  65.8,  65.9,  65.10,  and 
65.11  to  read  as  follows: 


S66J    Ravtolon  to  special  hazard 
iKNindartea  tMtth  no  change  to  base  flood 
alavatlofi  datacminatftona. 

(a)  Data  requirements.  In  many  areas 
of  special  flood  hazard  (excluding  V 
zones)  it  may  be  feasible  to  elevate 
areas  with  earth  fill  above  the  base 
flood  elevation.  Scientific  and  technical 
information  to  support  a  request  to  gain 
exclusion  from  an  area  of  special  flood 
hazard  of  a  structure  or  parcel  of  land 
that  has  been  elevated  by  the  placement 
of  nil  shall  include  the  following: 

(1)  A  copy  of  the  recorded  deed 
indicating  the  legal  description  of  the 
property  and  the  ofTicial  recordation 
information  (deed  book  volume  and 
page  number)  and  bearing  the  seal  of  the 
appropriate  recordation  ofTicial  (e.g.. 
County  Clerk  or  Recorder  of  Deeds). 

(2)  If  the  property  is  recorded  on  a 
plat  map,  a  copy  of  the  recorded  plat 
indicating  both  the  location  of  the 
property  and  the  ofTicial  recordation 
information  (plat  book  volume  and  page 
number)  and  bearing  the  seal  of  the 
appropriate  recordation  official.  If  the 
property  is  not  recorded  on  a  plat  map, 
copies  of  the  tax  map  or  other  suitable 
maps  are  required  to  aid  FEMA  in 
accurately  locating  the  property. 


(3)  If  a  legally  deflned  parcel  of  land  is 
involved,  a  topographic  map  indicating 
present  ground  elevations  and  date  of 
flU. 

(4)  If  a  structure  is  involved,  a 
topographic  map  indicating  structure 
location  and  ground  elevations  including 
the  elevations  of  the  lowest  floor 
(including  basement]  and  the  lowest 
adjacent  grade  to  the  structure. 

(5)  Data  to  substantiate  the  base  flood 
elevation.  If  FEMA  has  completed  a 
Flood  Insurance  Study  (FIS),  that  data 
will  be  used  to  substantiate  the  base 
flood.  Otherwise,  data  provided  by  an 
authoritative  source,  such  as  the  U.S. 
Army  Corps  of  Engineers,  U.S. 
Geological  Survey,  U.S.  Soil 
Conservation  Service,  state  and  local 
water  resource  departments,  or 
technical  data  prepared  by  a  registered 
engineer  may  be  submitted.  If  base  flood 
elevations  have  not  previously  been 
established,  hydraulic  calculations  may 
also  be  requested. 

(6)  Where  fill  has  been  placed  to  raise 
the  ground  surface  to  or  above  the  base 
flood  elevation,  it  must  be  demonstrated 
that  All  will  not  settle  below  the 
elevation  of  the  base  flood,  and  that  the 
fill  is  adequately  protected  from  the 
forces  of  erosion,  scour,  or  differential 
settlement  as  described  below: 

(i)  Fill  must  be  compacted  to  95 
percent  of  the  maximum  density 
obtainable  with  the  Standard  Proctor 
Test  method  issued  by  the  American 
Society  for  Testing  and  Materials 
(ASTM  Standard  D-698).  This 
requirement  applies  to  fill  pads  prepared 
for  residential  or  commercial  structure 
foundations  and  does  not  apply  to  filled 
areas  intended  for  other  uses. 

(ii)  Fill  slopes  for  granular  materials 
are  not  steeper  than  one  vertical  on  one- 
and-one-half  horizontal  unless 
substantiating  data  justifying  steeper 
slopes  is  submitted. 

(iii)  Adequate  protection  is  provided 
All  slopes  exposed  to  flood  waters  with 
expected  velocities  during  the 
occurrence  of  the  base  flood  of  Ave  feet 
per  second  or  less  by  covering  them 
with  grass,  vines,  weeds,  or  similar 
vegetation  undergrowth. 

(iv)  Adequate  protection  is  provided 
All  slopes  exposed  to  flood  waters  with 
velocities  during  the  occurrence  of  the 
base  flood  of  greater  than  five  feet  per 
second  by  armoring  them  with  stone  or 
rock  slope  protection. 

(b)  Certification  requirements.  The 
items  required  in  paragraphs  (a)(3)  and 
(4)  of  this  section  shall  be  certiAed  by  a 
registered  professional  engineer  or 
licensed  land  surveyor.  Items  required  in 
paragraph  (a)(e)  of  this  section  shall  be 
certiAed  by  the  community's  NFIP 


permit  offlcial,  a  registered  professional 
engineer,  or  an  accredited  soils  scientisL 

(c)  Submission  procedures.  All 
requests  shall  be  submitted  to  the 
appropriate  FEMA  Regional  OfAce 
servicing  the  community's  geographic 
area. 

S6S.6    Ravision  of  tMae  flood  elevation 
determinations. 

(a)  General  conditions  and  data 
requirements. 

(1)  The  supporting  data  must  include 
all  the  information  FEMA  needs  to 
review  and  evaluate  the  request.  This 
may  involve  performing  new  hydrologic 
and  hydraulic  analysis  and  delineation 
of  new  flood  plain  boundaries  and 
floodways,  as  necessary. 

(2)  In  performing  new  analysis  and 
developing  revised  flooding  information, 
the  requester  must  assure  that  new  flood 
elevations,  flood  plain  boundaries,  and 
floodways  tie  into  those  shown  for  areas 
not  affected  by  the  revisions.  The  new 
base  flood  elevations  must  correspond 
to  within  one-half  foot  of  elevations  in 
unaffected  areas  unless  the  requester 
provides  a  technical  justiAcation  that 
such  a  Ae-in  is  inappropriate. 

(3)  Revisions  cannot  be  made  based 
on  the  effects  of  proposed  projects  or 
future  conditions. 

(4)  The  datum  and  date  of  releveling, 
if  any.  to  which  the  elevations  are 
referenced  must  be  indicated. 

(5)  NFIP  maps  will  be  revised  when  . 
flood  elevations  change  as  a  result  of 
structural  improvements,  such  as  dams 
or  other  signiAcant  retention  faciUties. 
NFIP  maps  will  be  revised  when 
discharges  change  as  a  result  of  the  use 
of  an  alternative  methodology  or  data, 
provided  that  the  change  is  statistically 
significant  as  measured  by  a  confidence 
limits  analysis  of  the  new  discharge 
estimates. 

(6)  In  order  for  an  alternative 
hydraulic  or  hydrologic  methodology  to 
be  accepted,  any  computer  program 
used  must  be  accepted  for  general  use 
by  a  governmental  agency  or  notable 
scientiAc  body,  must  be  well 
documented  including  a  user's  and 
programmer's  manual,  and  must  be 
available  to  the  general  user. 

(7)  A  revised  hydrologic  analysis  for 
flooding  sources  with  established  base 
flood  elevations  must  include  evaluation 
of  the  same  recurrence  interval(s) 
studied  in  the  effective  FIS.  such  as  the 
10-,  50-,  100-,  and  500-year  flood 
discharges. 

(8)  A  revised  hydraulic  analysis  for  a 
flooding  source  with  established  base 
flood  elevations  must  include  evaluation 
of  the  same  recurrence  interval(s) 
studied  in  the  effective  FIS,  such  as  the 
10-,  50-.  100-.  and  500-year  flood 


elevations,  and  of  the  floodway.  Unless 
the  basis  of  the  request  is  the  use  of  an 
alternative  hydraulic  methodology,  the 
analysis  shall  be  made  using  the  same 
hydraulic  computer  n)odel  used  to 
develop  the  base  flood  elevations  shown 
on  the  effective  Flood  Insurance  Rate 
Map  and  updated  to  show  present 
conditions  in  the  flood  plain.  Copies  of 
the  input  and  output  data  from  the 
original  and  revised  hydraulic  analyses 
shall  be  submitted. 

(9)  A  hydrologic  or  hydraulic  analysis 
for  a  flooding  source  without 
established  base  flood  elevations  may 
be  performed  for  only  the  100-year  flood. 

(10)  A  revision  of  flood  plain 
delineations  based  on  topographic 
changes  must  demonsfrate  that  any 
topographic  changes  have  not  residted 
in  a  floodway  encroachment. 

(11)  Delineations  of  flood  plain 
boundaries  for  a  flooding  source  with 
established  base  flood  elevations  must 
provide  both  the  100-  and  500-year  flood 
plain  boundaries.  For  flooding  sources 
without  established  base  flood 
elevations,  only  100-year  flood  plain 
boundaries  need  be  submitted.  These 
boundaries  should  be  shown  on  a 
topographic  map  of  suitable  scale  and 
contour  interval. 

(b)  Data  requirements  for  correcting 
map  errors.  To  correct  errors  in  the 
original  flood  analysis,  technical  data 
submissions  shall  include  the  following: 

(1)  Data  identifying  mathematical 
errors. 

(2)  Data  identifying  measurement 
errors  and  providing  correct 
measurements. 

(c)  Data  requirements  for  changed 
physical  conditions.  Revisions  based  on 
the  effects  of  physical  changes  that  have 
occurred  in  the  flood  plain  shcdl  include: 

(1)  Changes  affecting  hydrologic 
conditions.  The  following  data  must  be 
submitted: 

(i)  General  description  of  the  changes 
(e.g.,  dam,  diversion  channel,  or 
detention  basin). 

(ii)  Construction  plans  for  as-built 
conditions,  if  applicable. 

(iii)  New  hydrologic  analysis 
accounting  for  the  effects  of  the  changes. 

(iv)  New  hydraulic  analysis  and 
proAles  using  the  new  flood  discharge 
values  resulting  from  the  hydrologic 
analysis. 

(v)  Revised  delineations  of  the  flood 
plain  boundaries  and  floodway. 

(2)  Changes  affecting  hydraulic 
conditions.  The  following  data  shall  be 
submitted: 

(i)  General  description  of  the  changes 
(e.g.,  channelization  or  new  bridge, 
culvert,  or  levee). 

(ii)  Construction  plans  for  as-built 
condition. 


(iii)  New  hydraulic  analysis  and  flood 
elevation  proAles  accounting  for  the 
effects  of  the  changes  and  using  the 
original  flood  discharge  values. 

(iv)  Revised  delineations  of  the  flood 
plain  boundaries  and  floodway. 

(3)  Changes  involvinjg  topographic 
conditions.  The  following  data,  certiAed 
by  a  registered  professional  engineer  or 
licensed  land  surveyor,  shall  be 
submitted: 

(i)  General  description  of  the  changes 
(e.g.,  grading  or  Ailing). 

(ii)  New  topographic  information,  such 
as  spot  elevations,  grading  plans,  or 
contour  maps. 

(iii)  Revised  delineations  of  the  flood 
plain  boundaries  and,  if  necessary, 
floodway. 

(d)  Data  requirements  for 
incorporating  improved  data.  Requests 
for  revisions  based  on  the  use  of 
improved  hydrologic,  hydraulic,  or 
topographic  data  shall  include  the 
following  data: 

(1)  Data  that  are  believed  to  be  better 
than  those  used  in  the  original 
hydrologic  analysis  (such  as  additional 
years  of  stream  gage  data). 

(2)  Documentation  of  the  source  of  the 
data. 

(3)  Explanation  as  to  why  the  use  of 
the  new  data  will  improve  the  results  of 
the  original  analysis. 

(4)  Revised  hydrologic  analysis  where 
hydrologic  data  are  being  incorporated. 

(5)  Revised  hydraulic  analysis  and 
flood  elevation  proAles  where  new 
hydrologic  or  hydraulic  data  are  being 
incorporated. 

(6)  Revised  delineations  of  the  flood 
plain  boundaries  and  floodway  where 
new  hydrologic,  hydraulic  or 
topographic  data  are  being  incorporated. 

(e)  Data  requirements  for 
incorporating  improved  methods. 
Requests  for  revisions  based  on  the  use 
of  improved  hydrologic  or  hydrauUc 
mediodology  shall  include  the  following 
data: 

(1)  New  hydrologic  analysis  when  an 
alternative  hydrologic  methodology  is 
being  proposed. 

(2)  New  hydraulic  analysis  and  flood 
elevation  proAles  when  an  alternative 
hydrologic  or  hydraulic  methology  is 
being  proposed. 

(3)  Explanation  as  to  wdiy  the 
alternative  methodologies  are  superior 
to  the  original  methodologies. 

(4)  Revised  delineations  ofthe  flood 
plain  boundaries  and  floodway  based 
on  the  new  analysis(e8). 

(f)  Certification  requirements.  All 
analysis  and  data  submitted  by  the 
requester  shall  be  certiAed  by  a 
registered  professional  engineer  or 
licensed  land  surveyor,  as  appropriate. 
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tg)  ^akmmaiem  pneatktnM.  Alt 
requoift  sikali  be  sobnitttd  to  the 
appropriate  FE14A  Rtgtoael  Office 
servicing  the  commonity's  geographic 
area. 

§65.7    Floodway revfahms. 

(a)  GeaesaL  Floodway  data  is 
developed  as  part  of  FEMA  Flood 
Insurance  Studies  and  is  utihied  by 
communities  to  select  and  adopt 
floodways  as  part  of  the  flood  plain 
management  program  required  by  1 60.3 
of  this  subchapter. 

(b)  Data  requinm«nta  when  base 
flood  elevation  changes  are  requested. 
When  a  fhiodway  revision  is  requested 
and  involves  a  change  to  base  flood 
elevations,  the  data  requirements  of 

S  65.6  shall  also  be  applicable.  In 
addition,  the  following  documentation 
shall  be  submitted: 

(1)  Copy  of  a  public  notice  distributed 
by  the  commuatity  stating  the 
community's  intent  to  revise  the 
floodway  or  a  statement  by  the 
community  that  it  has  notified  all 
affected  property  owners  and  affected 
adjacent  jurisdictions. 

(2)  Copy  of  a  letter  notifying  the 
appropriate  State  agency  of  the 
floodway  revision  when  the  State  has 
jurisdiction  over  the  floodway  »r  its 
adoption  by  communities  participating 
in  the  NFIP. 

(3)  Documentation  of  the  approval  of 
the  revised  floodway  by  the  appropriate 
State  agency  (for  communities  where  the 
State  has  jurisdiction  over  the  floodway 
or  its  adoption  by  communities 
participating  in  the  NFIP). 

(4)  Engineering  analysis  for  the 
revised  floodway,  as  described  below: 

(i)  The  floodway  analysis  must  be 
performed  using  the  hydraulic  computer 
model  used  to  determine  the  proposed 
base  flood  elevations. 

(ii)The  floodway  limits  must  be  set  so 
that  neither  the  effective  base  flood 
elevations  nor  the  proposed  base  flood 
elevations  if  less  than  the  effective  base 
flood  elevations,  are  increased  by  more 
than  the  amount  specified  under 
S  6a3(d)i2>.  Copies  of  the  input  and 
output  data  from  the  original  and 
modified  computer  models  must  be 
submitted. 

(5)  Delineation  of  the  revised 
floodway  on  the  same  topographic  map 
used  for  the  delineation  of  the  revised 
flood  boundaries. 

(c)  Data  requirements  ^r  changes  not 
affecting  base  fiend  devotion 
determinations.  The  following  data  shall 
be  submitted: 

(1)  Items  described  in  paragraphs  (b) 
(1)  thnwgh  (3)  of  this  section  nrnst  be 
submitted. 


(2)  Engiaeeriag  analysis  for  the 
revised  floodway,  as  described  bdow, 

fi)  The  original  hydrauhc  oowfmiuu 
model  used  to  devehip  the  estabUshed 
base  flood  elevations  most  be  modified 
to  include  all  encroachments  that  have 
occurred  in  the  flood  plain  since  the 
existing  floodway  was  developed. 

pi)  Ine  flbodway  analysis  most  be 
performed  with  the  modified  computer 
model  using  the  desired  floodway  limits. 

(iii)  The  floodway  Uaita  must  be  set 
se  diat  combined  effects  of  the  past 
encroachments  and  the  new  floodway 
limits  do  not  increase  the  effective  base 
fk>od  elevations  by  more  than  the 
amount  specified  in  S  60.3(d).  Copies  of 
the  inpot  and  output  data  from  the 
original  and  modified  computer  models 
must  be  submitted. 

(3)  Delineation  of  the  revised 
floodway  on  a  copy  of  the  effective  NFIP 
map  and  a  suitable  topographic  map. 

(d)  Certification  requirements.  AU 
analyses  submitted  shall  be  certified  by 
a  registered  professional  engineer.  All 
topographic  data  shaD  be  certified  by  a 
registered  professional  engineer  or 
licensed  land  surveyor. 

(e)  Submission  procedures.  Alt 
requests  that  involve  changes  to 
floodways  shall  be  submitted  to  the 
appropriate  FEMA  Regional  Office 
servicing  the  community's  geograpluc 
area. 

9  65.8    Review  of  proposed  projects. 

A  commurfity,  or  individual  through 
the  community,  wishing  FEMA's 
comments  on  whether  a  proposed 
project  if  built  as  proposed  would  justify 
a  map  revision  may  request  a 
Conditional  Letter  of  Map  Revisioa  in 
accordance  with  Part  72  of  this 
subchapter.  The  data  required  to 
support  such  requests  are  the  same  as 
those  required  to  support  requests  for 
revisions  in  accordance  with  H65.5. 
65.6,  and  66.7,  except  as-boilt 
certificatton  is  not  required. 

§65.A    Review  and  response  l>y  tlw 
Administrator. 

If  any  questions  or  probiems  arise 
during  review,  FEMA  will  coasuh  the 
CEO,  the  community  official  designated 
by  the  CEO,  and/or  the  requester  for 
resolution.  Upon  receipt  of  a  revision 
request,  the  Administrator  shall  mail  an 
acknowledgement  of  receipt  of  such 
request  to  the  CEO.  Within  90  days  of 
receiving  the  request  with  all  necessary 
information,  the  Administrator  shall 
notify  the  CEO  of  one  or  more  of  the 
following: 

(a)  The  effective  map(s)  shall  not  be 
modified: 

(b)  The  base  flood  elevations  on  the 
effective  FIRM  shall  be  modified  and 


new  base  flood  elevations  shall  be 
estabUshed  under  the  provisions  of  Part 
67  of  this  subchapter. 

(c)  The  changes  icqoested  srs 
approved  and  the  map(s)  amended  by 
Letter  of  Map  Revision  (LOKflt); 

(d)  The  changes  requested  are 
approved  and  a  revised  map(sl  will  be 
printed  and  distributed: 

(e)  The  changes  requested  are  not  of 
such  a  significant  nature  as  to  warrant  a 
reissuance  or  revision  of  the  flood 
insurance  study  or  maps  and  will  be 
deferred  until  such  time  as  a  significant 
change  occurs; 

(f)  An  additional  90  days  is  requind 
to  evakate  the  scientific  or  technical 
data  submitted;  or 

(g)  Additional  data  are  required  to 
support  the  revision  request 


{65.10    Mspplng^srass protected  by 


(a)  General  For  purposes  <rf  the  NFIP. 
FEMA  wiD  only  recognize  in  its  flood 
hazard  and  risk  mapping  effort  those 
levee  systems  that  meet,  and  continae  to 
meet,  minimum  design,  operation,  and 
mafntenance  standards  that  are 
consistent  with  the  level  of  protection 
sought  through  the  comprehensive  flood 
plain  management  criteria  established 
by  S  60.3  of  this  Subchapter. 
Accordingly,  this  section  describes  the 
types  of  information  FEMA  needs  to 
recognize  a  given  levee  system  as 
providing  protection  from  the  base  flood 
on  NFIP  maps.  This  information  must  be 
supplied  to  FEMA  by  the  community  or 
other  party  sealing  recognition  of  such  a 
levee  system  at  the  time  a  flood  risk 
study  or  restudy  is  conducted,  when  a 
map  revision  under  the  provisioas  of 
Part  65  of  this  Subchapter  is  sought 
based  on  a  levee  system,  and  upon 
request  by  the  Administrator  during  the 
review  of  previously  recognized 
structures.  The  FEMA  review  will  be  for 
the  sole  purpose  of  establishing 
appropriate  risk  zone  determinations  for 
NFIP  maps  and  shall  not  constitute  a 
determination  by  FEMA  as  to  how  a 
structare  or  system  wHl  perform  in  a 
flood  event. 

(b)  Design  criteria.  For  levees  to  be 
recognized  by  FEMA.  evidence  that 
adequate  protection  has  been  provided 
against  at  least  the  base  flood  must  be 
provided.  The  following  requirements 
must  be  aiet: 

(1)  Freeboard. — (i)  Riverine  levees 
must  provide  a  minimum  freeboard  of 
three  feet  above  the  water-surface  level 
of  the  base  flood.  An  additional  one  fool 
sbove  the  minimum  is  required  within 
100  feet  on  either  side  of  structures 
(sach  as  bridges)  riverward  of  the  lere* 
or  wherever  die  flow  is  constricted.  An 


additional  one-half  foot  above  the 
minimum  at  the  upstream  end  of  the 
levee,  tapering  to  not  less  than  the 
minimum  at  the  downstream  end  of  the 
levee,  is  also  required. 

(ii)  Occasionally,  exceptions  to  the 
minimum  riverine  freeboard  requirement 
described  in  (b)(l)(i)  above  may  be 
approved.  Appropriate  engineering, 
analyses  demonstrating  adequate 
protection  with  a  lesser  freeboard  must 
be  submitted  to  support  a  request  for 
such  an  exception.  "The  material 
presented  must  evaluate  the  uncertainty 
in  the  estimated  base  flood  elevation 
profile  and  include,  but  not  necessarily 
be  limited  to  an  assessment  of  statistical 
confidence  limits  of  the  100-year 
discharge;  changes  in  stage-discharge 
relationships;  and  the  sources,  potential, 
and  magnitude  of  debris,  sediment,  and 
ice  accumulation.  It  must  be  also  shown 
that  the  levee  will  remain  structurally 
stable  during  the  base  flood  when  such 
additional  loading  considerations  are 
imposed.  Under  no  circumstances  will 
freeboard  of  less  than  two  feet  be 
accepted. 

(iii)  For  coastal  levees,  the  freeboard 
must  be  established  at  one  foot  above 
the  height  of  the  one  percent  wave  or 
the  maximum  wave  runup  (whichever  is 
greater)  associated  with  the  100-year 
Stillwater  surge  elevation  at  the  site. 

(iv)  Occasionally,  exceptions  to  the 
minimum  coastal  levee  freeboard 
requirement  described  in  (b)(l)(iii)  may 
be  approved.  Appropriate  engineering 
analyses  demonstrating  adequate 
protection  with  a  lesser  freeboard  must 
be  submitted  to  support  a  request  for 
such  an  exception.  "The  material 
presented  must  evaluate  the  uncertainty 
in  the  estimated  base  flood  loading 
conditions.  Particular  emphasis  must  be 
placed  on  the  effects  of  wave  attack  and 
overtopping  on  the  stability  of  the  levee. 
Under  no  circumstances,  however,  will  a 
freeboard  of  less  than  two  feet  above 
the  100-year  Stillwater  elevation  be 
accepted. 

(2)  Closures.  All  openings  must  be 
provided  with  closure  devices  that  are 
structural  parts  of  the  system  during 
operation  and  designed  according  to 
sound  engineering  practice. 

[3]  Embankment  protection. 
Engineering  analyses  must  be  submitted 
that  demonstrate  that  no  appreciable 
erosion  of  the  levee  embankment  can  be 
expected  during  the  base  flood,  as  a 
result  of  either  currents  or  waves,  and 
that  anticipated  erosion  will  not  result 
in  failure  of  the  levee  embankment  or 
foundation  direcUy  or  indirecUy  through 
reduction  of  the  seepage  path  and 
subsequent  instability.  The  factors  to  be 
addressed  in  such  analyses  include,  but 
are  not  limited  to:  expected  flow 


velocities  (especially  in  constricted 
areas);  expected  wind  and  wave  action: 
ice  loading;  impact  of  debris;  slope 
protection  techniques;  duration  of 
flooding  at  various  stages  and  velocities; 
embanlonent  and  foundation  materials; 
levee  alignment  bends,  and  transitions; 
and  levee  side  slopes. 

(4)  Embankment  and  foundation 
stability.  Engineering  analyses  that 
evaluate  levee  embankment  stabiUty 
must  be  submitted.  The  analyses 
provided  shall  evaluate  expected 
seepage  during  loading  conditions 
associated  with  the  base  flood  and  shall 
demonstrate  that  seepage  into  or 
through  the  levee  foundation  and 
embankment  will  not  jeopardize 
embankment  or  foundation  stabiUty.  An 
alternative  analysis  demonstrating  that 
the  levee  is  designed  and  constructed 
for  stability  against  loading  conditions 
for  Case  IV  as  defined  in  the  U.S.  Army 
Corps  of  Engineers  (COE)  manual, 
"Design  and  Construction  of  Levees" 
(EM  1110-2-1913,  Chapter  6,  Section  II), 
may  be  used.  The  factors  that  shall  be 
addressed  in  the  analyses  include:  depth 
of  flooding,  duration  of  flooding, 
embankment  geometry  and  length  of 
seepage  path  at  critical  locations, 
embankment  and  foundation  materials, 
embankment  compaction,  penetrations, 
other  design  factors  affecting  seepage 
(such  as  drainage  layers),  and  other 
design  factors  affecting  embankment 
and  foundation  stability  (such  as 
berms). 

(5)  Settlement  Engineering  analyses 
must  be  submitted  that  assesses  the 
potential  and  magnitude  of  future  losses 
of  fieeboard  as  a  result  of  levee 
settlement  and  demonstrate  that 
freeboard  will  be  maintained  within  the 
minimum  standards  set  forth  in 
paragraph  (b)(1)  of  this  section.  Iliis 
analysis  must  address  embankment 
loads,  compressibility  of  embankment 
soils,  compressibility  of  foundation 
soils,  age  of  the  levee  system,  and 
construction  compaction  methods.  In 
addition,  detailed  settlement  analysis 
using  procedures  such  as  those 
described  in  the  COE  manual.  "Soil 
Mechanics  Design — Settiement 
Analysis"  (EM  1100-2-1904)  must  be 
submitted. 

(6)  Interior  drainage.  An  analysis 
must  be  submitted  that  identifies  the 
source(8)  of  such  flooding,  the  extent  of 
the  flooded  area,  and.  if  the  average 
depth  is  greater  than  one  foot  the  water- 
surface  elevation(s)  of  the  base  flood. 
This  analysis  must  be  based  on  the  joint 
probabiUty  of  interior  and  exterior 
flooding  and  the  capacity  of  faciUties 
(such  as  drainage  lines  and  pumpS)  for 
evacuating  interior  floodwaters. 


(7)  Other  design  criteria:  In  unique 
situations,  such  as  those  where  the  levee 
system  has  relatively  high  vulnerability. 
FEMA  may  require  Uiat  other  design 
criteria  and  analyses  be  submitted  to 
show  that  the  levees  provide  adequate 
protection.  In  such  situations,  sound 
engineering  practice  will  be  the 
standard  on  which  FEMA  wiU  base  its 
determinations.  FEMA  wiU  also  provide 
the  rationale  for  requiring  this  additional 
information. 

(c)  Operation  plans  and  criteria.  For  a 
levee  system  to  be  recognized,  the 
operational  criteria  must  be  as 
described  below.  All  closure  devices  or 
mechanical  systems  for  internal 
drainage,  whether  manual  or  automatic 
must  be  operated  in  accordance  with  an 
officially  adopted  operation  manual  a 
copy  of  which  must  be  provided  to 
FEMA  by  the  operator  when  levee  or 
drainage  system  recognition  is  being 
sought  or  when  the  manual  for  a 
previously  recognized  system  is  revised 
in  any  manner.  All  operations  must  be 
tmder  the  jurisdiction  of  a  Federal  or 
State  agency  or  a  community 
participating  in  the  NFIP. 

(1)  Closures.  Operation  plans  for 
closures  must  include  the  foUowing: 

(i)  Documentation  of  the  flood 
warning  system,  under  the  jurisdiction 
of  Federal,  State,  or  community  officials, 
that  wiU  be  used  to  trigger  emergency 
operation  activities  and  demonstration 
that  sufficient  flood  warning  time  exisU 
for  the  completed  operation  of  aU 
closure  structures,  including  necessary 
sealing,  before  floodwaters  reach  the 
base  of  the  closure. 

(ii)  A  formal  plan  of  operation 
including  specific  actions  and 
assignments  of  responsibility  by 
individual  name  or  title. 

(iii)  Provisions  for  periodic  operation, 
at  not  less  than  one-year  intervals,  of 
the  closure  structure  for  testing  and 
training  purposes. 

(2)  Interior  drainage  systems.  Interior 
drainage  systems  associated  with  levee 
systems  usually  include  storage  areas, 
gravity  outlets,  pumping  plants,  or  a 
combination  thereof.  These  drainage 
systems  will  be  recognized  by  FEMA  on 
NFIP  maps  for  flood  protection  purposes 
only  if  the  following  minimum  criteria 
are  included  in  the  operation  plan: 

(i)  Documentation  of  the  flood 
warning  system,  under  the  jurisdiction 
of  Federal,  State,  or  community  officials, 
that  vriU  be  used  to  trigger  emergency 
operation  activities  and  demonstration 
that  sidficient  flood  warning  time  exists 
to  permit  activation  of  mechanized 
portions  of  the  drainage  system. 

(ii)  A  formal  plan  of  operation 
including  specific  actions  and 
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assignments  of  responsibility  by' 
iadividml  name  or  title; 

(iii]  Provision  for  mBtmal  backup-  for 
the  activation  of  mtonatic  syateBK 

(iv)  Pravisians  for  periodic  inspectioii 
of  interiof  draiaa^  systeoia  aad 
periodic  epetation  of  any  neehanized 
portions  for  testing  and  traiiuBg 
purposes.  No  more  than  one  year  sbaU 
elapse  between  eitber  the  inspections  or 
the  operations. 

(3)  Other  operation  plans  and  eriteria. 
Other  operating  plans  and  criteria  may 
be  required  by  FEMA  to  ensure  that 
adequate  protection  ia  provided  in 
specific  sitaatioiu.  In  such  cases,  sound 
emergency  management  practice  wiD  be 
the  standard  upon  which  FEMA 
determinations  will  be  baaed. 

(d)  Maintenance  plant  and  criteria. 
For  levee  systems  to  be  recognized  as 
providing  protection  from  the  base 
flood,  the  maintenance  criteria  must  be 
as  described  herein.  Levee  systems  must 
be  maintained  in  accordance  with  an 
offioyij^dopted  maintenance  plan, 
and  a  copy  of  this  plan  must  be  piovided 
to  FEMA  by  the  owner  of  the  levee 
system  when  recognition  is  being  soo^t 
or  when  the  plan  for  a  previously 
recognized  system  is  revised  in  any 
manner.  All  maintenance  activities  must 
be  under  the  pirisidiction  of  a  Federal  or 
State  agency,  an  agency  created  by 
Federaf  or  State  law,  or  an  agency  of  a 
community  participating  in  the  NriP  that 
must  assume  ultimate  responsibility  for 
maintenance.  This  plan  must  document 
the  formal  procexhire  that  ensures  that 
the  stabihty,  height,  and  overall  integrity 
of  the  levee  and  its  associated  structures 
and  systems  are  maintained.  At  a 
minimum,  maintenance  plans  shall 
specify  the  maintenance  activities  to  be 
performed,  the  frequency  of  their 
performance,  and  the  person  by  name  or 
title  responsible  for  their  performance. 

(e)  Certification  requirements.  Data 
submitted  to  support  that  a  given  levee 
system  complies  with  the  stmctural 
requirements  set  forth  in  paragraphs 
(bKl)  Ihroogh  (b)(7)  of  this  section  must 
be  certified  by  a  registered  professional 
engineer.  Also  certified  as-built  plans  of 
the  levee  mnst  be  submitted,  bi  lieu  of 
these  requirements,  a  Federal  agency 
with  responsibility  for  levee  design  n»y 
certify  that  the  levee  has  been 
adequately  designed  and  constructed  to 
provide  protection  against  the  base 
flood. 


of  new  tcienlific  or  tashnical  datSk  OuB 
to  the  need  for  expeditiat  tb* 
modifications,  the  revised  nap^is 
already  in  efliect  and  tha  appeal  period 
coounsncts  on  or  about  tbe  elective 
date  of  the  modified  map.  An  iatcrim 
rule,  followed  by  a  final  rale,  will  list  the 
revised  map  effective  date,  bcal 
repository  and  the  name  and  address  erf 
the  community  Chief  Executive  Officer. 
The  map(s)  is  (are)  effective  for  both 
flood  plain  management  and  insurance 
purpose*. 

PART  70— PROCEDURES  FOR  MAP 
CORRECTION 

18.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Aathority:  42  U.S.C  4001  st  leq.; 
Reorganization  Plan  No.  3  of  1978i  B.0. 12127. 

970.1    lAnwndcdl 

19i  Section  70.1  is  amended  by 
removing  the  last  two  seateaoes  and  by 
adding  the  following  two  new  sentences 
in  place  thereof: 

*  *  *  These  procedures  shaH  not 
apply  when  there  has  been  any 
alteration  of  topography  saiee  the 
effective  date  of  the  first  NFW  map  (i.e., 
FHBM  or  FIRM)  showing  Ae  property 
within  an  area  of  special  ftood  hasaid. 
Appeals  in  such  circvmstances  are 
subject  to  the  provisions  of  Part  65  of 
this  subchapter. 


97t.»  [Amwided) 

20.  Section  70.3  is  amended  as  fallows: 

a.  In  paragraph  (b)  (2)  (i)  by  adding 
after  the  word  "contoura^'  and  before  the 
comma  the  words  "in  relatian  to  the 
National  Geodetic  Vertical  Datum 
(NVGi:^ofl929". 

b.  By  removing  the  lad  sentsnoe  of 
paragraph  (b)(4). 

21.  Pbrt  70  is  amended  by  adding 
S  70.9  to  read  as  followr 


96S.11    Ual.«f< 
n«wtecimieal« 

This  seetioR  provides  a  cmnolative  Ust 
of  communities  where  modifieatfona  of 
the  base  flood  elevation  determinationa 
have  been  made  because  of  sabmisakin 


970it 

An  individual  who  is  pnqtosing  to 
build  on  that  portion  of  a  property  that 
may  be  inadvertently  included  in  an 
area  of  special  flood  hazard  may  request 
a  Conditional  Letter  of  Map  Amendment 
in  accordance  with  Pact  72  of  this 
subchapter.  The  data  teqjuired  to 
support  such  requests  are  the  same  as 
those  required  to  support  requests  for 
final  Letters  of  Map  Amendment  in 
accordance  with  70.3,  except  as-built 
certification  is  not  required. 

22.  Part  73  is  added  to  44  CFR  Chapter 
I,  Subchapter  B  to  read  as  follows: 


PART  79-IMPLEMENTATION  OF 
SECTION  1316  OF  THE  NATIONAL 
FLOOD  MSUflANCC  ACT  OF  tSM 

73.1  Purpose  of  part 

73.2  DeRnitions. 

73.3  Denial  of  flood  insurance  coverage. 

73.4  RBatoratioD  of  flood  iiMuraace 
coverage. 

Autbo^:  42  VS.C  4001  et  se<|.: 
Reorganization  Plan  No.  3  of  197ft  K.0. 12127. 


973.1    Purpaaa  of  part. 

This  part  implements  Section  1310  of 
the  Nationai  PIoo^  Insurance  Adoi 
1960. 
|73L2    DafltiNlaiH. 

(a)  Except  as  otherwise  provided  ia 
this  part,  the  definitions  set  foctk  in  Part 
50  of  this  subchapter  arc  applicable  to 
this  part. 

(b)  For  the  purpose  of  this  part  a  "duly 
constituted  State  or  local  loning 
authority  or  other  authorized  public 
body"  means  an  official  or  body 
authorized  uiuler  State  or  locaf  law  to 
declare  a  structure  to  be  in  violation  of  a 
law,  regulation  or  ordinance. 

(c)  For  the  purpose  of  this  part  "State 
or  local  laws,  regulations  oe  ordinances 
intended  to  discourage  or  restrict 
development  or  occupancy  of  flood- 
prone  areas"  are  neastvea  such,  as  those 
defined  as  "Flood  plain  management 
regulations"  in  (  59.1  at  thia  subchaptec 
Such  measure*  are  referred  to  in  this 
part  as  State  or  local  fk>od  plain 
management  regulations. 


97M    DwiialofOoodi 

(a)  No  new  flood  insurance  shall  be 
provided  for  any  property  which  the 
Administrator  finds  has  been  declared 
by  a  doly  constituted  State  or  local 
xoning  authority  or  other  authorized 
public  body,  to  be  in  violation  of  State 
or  local  laws,  regulations  or  ordinancea 
which  are  intended  to  discourage  or 
otherwise  restrict  land  development  or 
occupancy  in  noodprone  areas. 

(b)  New  and  renewal  flood  insurance 
shall  be  denied  to  a  struetuie  upon  a 
finding  by  the  Administrator  of  a  valid 
declaration  of  a  violation;. 

(c)  States  and  communities  shall 
determine  whether  to  submit  a 
declaration  to  the  Administrator  for  the 
denial  of  insurance. 

(d)  A  valid  dedaratioa  shall  consist  ol 
(1)  The  n»me(s)  of  the  property 

ownuts)  and  address  or  legal 
desioiption  of  the  property  sufficient  to 
confirm  its  identity  and  locstion: 

(2).  A  clear  and  unetpuvocal 
declaration  that  the  property  is  io 
violation  of  a  cited  State  or  focal  low, 
regulatioa  or  ordinance; 
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(3)  A  clear  statement  that  the  public 
body  making  the  declaration  has 
authority  to  do  so  and  a  citation  to  that 
authority; 

(4)  Evidence  that  the  property  owner 
has  been  provided  notice  of  the 
violation  and  the  prospective  denial  of 
insurance;  and 

(5)  A  clear  statement  that  the 
declaration  is  being  submitted  pursuant 
to  section  1316  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended. 

§  73.4    Restoration  of  flood  insurance 
coverage. 

(a)  Insurance  availability  shall  be 
restored  to  a  property  upon  a  finding  by 


the  Administrator  of  a  valid  rescission 
of  a  declaration  of  a  violation. 

(b)  A  valid  rescission  shall  be 
submitted  to  the  Administrator  and  shall 
consist  of 

(1)  The  name  of  the  property  owner(8) 
and  an  address  or  legal  description  of 
the  property  sufficient  to  identify  the    . 
property  and  to  enable  FEMA  to  identify 
the  previous  declaration; 

(2)  A  clear  and  unequivocal  statement 
by  an  authorized  public  body  rescinding 
the  declaration  and  giving  the  reason(8) 
for  the  rescission; 

(3)  A  description  of  and  supporting 
documentation  for  the  measures  taken 
in  lieu  of  denial  of  insurance  in  order  to 


bring  the  structure  into  compliance  with 
the  local  flood  plain  management 
regulations;  and 

(4)  A  clear  statement  that  the  public 
body  rescinding  the  declaration  has  the 
authority  to  do  so  and  a  citation  to  that 
authority. 

PART  76-(REMOVED] 

23.  By  removing  and  reserving  Part  76. 

Dated:  March  24. 1986. 
leffrey  S.  Dragg, 

Federal  Insurance  Administrator. 
[PR  Doc.  86-6668  Filed  3-27-86: 8:45  am) 
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Department  of 
Agriculture 

Food  and  Nutrition  Service 


7  CFR  Chapter  II 
Food  Stamp  Program;  Eligibility, 
CertHicatlon  and  Notice  Provlailons  and 
Technical  Amendments;  Final  Rule 
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OEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271  tttrough  285 
(Amdt  No.  269) 

Food  Stamp  Program;  Eligibility. 
CertMcatlon  and  Notice  Provisions 
and  Technical  Amendments  of  1985 

agency:  Food  and  Nutrition  Service. 

USDA. 

AcnoN:  Final  rule. 


ti  This  flnal  action  implements 
as  final  regulations  several  earlier 
publications  of  both  proposed  and 
interim  Food  Stamp  Program  rules. 
These  regulations  are  the  result  of  the 
1982  Omnibus  Budget  Reconciliation 
Act,  the  1981  Food  Stamp  Act 
Amendments  and  various  efforts  by  the 
Department  to  streamline  existing 
regulations  in  order  to  reduce  Program 
costs  and  simplify  administration.  This 
action  includes  provisions  on  the 
following:  (1)  Sponsored  aliens:  (2) 
eligibility  criteria;  (3)  mass  changes;  (4) 
notices  of  adverse  action;  (5)  expedited 
service;  (6)  joint  food  stamp/public 
assistance  processing;  (7)  recertiflcation; 
and  (8)  resources.  This  action  also 
includes  technical  amendments  enacted 
by  the  Food  Security  Act  of  1985  which: 
(1)  Changes  the  defmition  of  the  Thrifty 
Food  Plan,  (2)  changes  certain  elements 
used  in  making  adjustments  to  the 
shelter  and  standard  deductions,  and  (3) 
changes  references  to  certain  sections  of 
the  Immigration  and  Nationalization  Act 
as  to  who  constitutes  an  eligible  alien 
for  the  Food  Stamp  Program  to  conform 
with  current  Immigration  laws. 
Additional  technical  amendments  are 
also  included  to;  (1]  Correct  errors  in 
spelling,  grammer,  regulatory  references 
and  typographical  errors;  (2)  provide 
consistency  or  conformity  with  other 
regulatory  provisions;  and  (3)  reinstate 
provisions  unintentionally  removed  ^m 
the  regulations  by  previous  rulemaking 
actions.  These  technical  amendments 
affect  Program  deHnitions,  addresses, 
record  retention,  implementation, 
authorized  representatives,  application 
processing,  work  registration,  reporting 
and  acting  on  charges  in  household 
eligibility  or  benefit  level,  fair  hearings 
and  monthly  reporting/retrospective 
budgeting. 

DATES:  The  provision  at  S  273.7(n)(l)(v) 
is  effective  retroactive  to  October  3. 
1981.  The  remaining  provision  of  this 
final  action  are  effective  April  28,  1986 
and  is  to  be  implemented  by  State 
agencies  no  later  than  July  1,  1986. 
FOR  PURTMER  INFORMATION  CONTACT: 
Questions  regarding  this  rulemaking 


should  be  addressed  to  )udith  M. 
Seymour,  Supervisor,  Eligibility  and 
Certification  Section,  Program  Design 
and  Rulemaking  Branch.  Program 
Planning.  Development  and  Support 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service.  3101  Park 
Center  Drive.  Alexander,  VA  22302,  or 
by  telephone  at  (703)  756-3429. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  Department  has  classified  this 
action  as  non-major.  The  effect  of  this 
action  on  the  economy  will  be  less  than 
$100  million.  This  final  action  will  have 
no  effect  on  costs  or  prices.  Competition, 
employment  investment,  productivity, 
and  innovation  will  remain  unhffected. 
There  will  be  no  effect  on  the 
competition  of  United  States-based 
enterprises  with  foreign-based 
enterprises. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  related 
Notice  to  7  CFR  3015.  Subpart  V  (48  FR 
29115),  this  program  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354,  Stat.  1164,  September  19. 
1980).  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  final  action  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  welfare  agencies  will  be 
the  most  affected  to  the  extent  that  they 
administer  the  Program.  Potential  and 
current  participants  will  be  affected 
because  of  changes  to  recertificatibn 
procedures,  to  notices  of  adverse  action 
and  mass  changes,  to  work  registration 
provisions,  and  resource  provisions. 
Provisions  on  expedited  service, 
sponsored  aliens,  joint  food  stamp/ 
public  assistance  cases  and  eligibility 
criteria  which  were  issued  in  interim 
final  form  have  had  only  minor  changes 
which  will  not  significantly  affect 
potential  and  current  participants.  The 
technical  amendments  addressed  in  this 
final  action  do  not  change  the  principles 


nor  the  policy  intent  of  the  provisions 
affected. 

Public  Participation  and  Effective  Date 
Justification 

The  provisions  in  this  action  related 
to  the  definition  of  the  Thrifty  Food  Plan 
(§  271.2).  adjustments  to  the  standard 
deduction  (§  273.10(d)(7),  adjustments  (o 
the  shelter  deduction  ($  273.10(d)(8),  and 
changes  to  certain  eligible  alien 
provisions  (S  273.2(f)(l)(ii)  and  S  273.4) 
are  being  finalized  without  prior  notice 
of  proposed  rulemaking  and  opportunity 
for  public  comment.  The  provisions 
cannot  be  altered  or  changed  by  public 
opinion  as  they  are  mandated  by  the 
Food  Security  Act  of  1985  (Pub.  L.  99- 
198)  signed  into  law  on  December  23, 
1985.  The  provisions  are  of  a  technical 
nature  and  are  not  expected  to  impact 
on  the  delivery  of  benefits  to  Food 
Stamp  Program  applicants  or 
participants  nor  on  the  administration  of 
the  Program  by  State  welfare  agencies. 
For  these  reasons,  the  Department  has 
determined,  in  accordance  with  5  U.S.C 
552(b),  that  notice  of  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest. 

Paper  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  contained  in  the  sponsored 
aliens  provisions  of  this  action  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  The  OMB 
approval  number  for  the  requirements 
concerning  the  provisions  is  OMB 
#0584-0064.  The  remaining  provisions 
of  this  action  do  not  have  any  reporting 
or  recordkeeping  requirements. 

This  final  action  puts  the  following 
publications  issued  earlier  as  proposed 
or  interim  rules  into  final  regulatory 
form:  Resource  and  Financial  Eligibility 
Criteria,  proposed  rule  published 
November  19. 1982,  at  47  FR  52185; 
Recertiflcation  of  Eligible  Households. 
proposed  rule  published  November  30, 
1982.  at  47  FR  53878;  Notice  of  Adverse 
Action  and  Mass  Change,  proposed  rule 
published  December  28. 1982,  at  47  FR 
57725;  Amendments  to  Food  Stamp 
Program  Mass  Change  Rules  and 
Coordinating  Cost  of  Living 
Adjustments,  proposed  rule  published 
April  8. 1983.  at  48  FR  15266;  Tightened 
Expedited  Service  Eligibility,  interim 
rule  published  November  3a  1982.  at  47 
FR  53828;  Sponsored  Aliens,  interim  rule 
published  December  10. 1982,  at  47  FR 
55'W3;,Eligibility  Criteria  and  Reduction 
or  Termination  of  Benefits,  interim  rule 
published  December  14. 1982,  at  47  FR 


55903:  and  Joint  Food  Stamp/Public 
Assistance  Case  Processing,  interim  rule 
published  April  1. 1983.  at  48  FR  13955. 

Each  of  these  rulemakings  will  be 
discussed  and  the  comments  received 
on  each  analyzed  in  separate  sections  of 
this  preamble.  The  proposed  regulations 
are  discussed  first,  followed  by  the 
interim  rules.  Each  group  is  in 
chronological  order.  While  all  comments 
received  were  reviewed,  only  those 
which  are  significant  to  the  particular 
rule  are  discussed.  Among  the 
comments  not  discussed  are  those 
which  address  issues  the  Department 
has  not  discretion  over,  those  which  are 
purely  technical,  and  those  which 
concern  issues  no  longer  relevant  to  the 
final  rulemaking.  An  explanation  of  the 
rationale  and  purposes  of  the  rules  was 
provided  in  the  preambles  to  the  nine 
interim  and  proposed  rulemakings.  A 
full  understanding  of  the  basis  of  this 
final  rule  may  require  reference  to  the 
preambles  of  the  proposed  and  interim 
rulemaking  listed  above. 

Resources/Financial  Eligibility  Criteria 

On  November  19. 1982.  the 
Department  published  a  rule  at  47  FR 
52185  proposing  several  changes  in  the 
treatment  of  resources  and  income  for 
food  stamp  eligibility  purposes.  These 
changes  included:  (1)  Simplification  of 
valuation  procedures  for  "excess" 
vehicles;  (2)  a  limitation  on  the 
exclusion  of  licensed  vehicles  used  for 
subsistence  hunting  and  fishing;  (3) 
simplification  of  the  rental  property 
exclusion;  (4)  clarification  of  procedures 
for  handling  assistance  payments  which 
require  work  as  a  condition  for  receipt; 
and  (5)  clarification  of  the  procedures 
for  handling  certain  educational  grants. 

A  total  of  27  commenters  submitted 
suggestions  and  comments  in  response 
to  the  November  19, 1982  proposed  rule. 
The  provision  at  §  273.8(c)(iv)  of  the 
proposed  rule  which  clarified 
procedures  for  handling  certain 
educational  grants  will  be  published  in  a 
separate  rulemaking  in  order  to  address 
related  provisions  recently  enacted  by 
the  Food  Security  Act  of  1985  (Pub.  L 
99-198.  December  23. 1985).  The 
remaining  provisions  in  the  proposed 
rule  which  received  significant 
comments  are  discussed  by  subject 
below. 

Licensed  Vehicles— Section  273.8(h) 

Under  the  proposed  rule,  all 
nonexcluded  licensed  vehicles  would  be 
assessed  for  fair  market  value.  For  each 
household,  the  current  fair  market  value 
test  would  be  applied  to:  (1)  One 
licensed  vehicle  used  for  general 
household  transportation,  and  (2)  any 
licensed  vehicle  used  to  transport 


household  members  to  and  from 
employment  or  training  preparatory  to 
employment,  or  to  seek  employment  in 
compliance  with  job  search 
requirements.  For  these  vehicles,  the 
value  of  any  individual  vehicle  in  excess 
of  $4,500  would  be  counted  as  a 
household  resource.  All  other 
nonexcluded  vehicles  owned  by 
household  members  would  be 
considered  excess  vehicles.  For  all 
excess  vehicles,  the  entire  fair  market 
value  would  be  counted  as  a  household 
resource.  Under  current  procedures  such 
vehicles  are  valued  at  the  greater  of  the 
fair  market  value  in  excess  of  $4,500,  or 
the  equity  value  (fair  market  value  less 
encumbrances). 

Several  commenters  supported  the 
proposal  on  the  basis  that  it  would 
simplify  the  handling  of  such  vehicles. 
Several  others  expressed  opposition  to 
the  Department's  proposal  on  the  basis 
that  it  would  attribute  to  the  household 
the  value  of  resources  which  could  not 
be  converted  to  cash.  A  few  commenters 
suggested  that  all  nonexempt  licensed 
vehicles  should  be  counted  only  to  the 
extent  that  fair  market  value  exceeds 
$4,500.  The  Department  has  elected  not 
to  use  this  method  of  valuation  as  it 
could  result  in  the  exclusion  of  multiple 
low-value  vehicles.  After  considering  all 
the  comments,  the  Department  has 
elected  to  retain  the  current  method  of 
valuation  using  the  greater  of  equity  or 
fair  market  value  in  excess  of  $4,500  in 
lieu  of  the  proposed  method  of  counting 
a  vehicle's  entire  fair  market  value.  The 
Department  believes  the  current  method 
of  valuation,  although  somewhat  more 
complex  than  the  proposed  method,  is 
understood  by  most  caseworkers  and  is 
more  equitable.  Quality  Control  data 
confirms  that  the  current  methodology  is 
not  error-prone. 

Some  commenters  expressed 
opposition  to  the  Department's  proposal 
to  limit  the  exclusion  of  vehicles  used 
for  subsistence  hunting  and  fishing  to 
remote  areas  of  Alaska.  These 
commenters  stated  that  households 
residing  in  rural  areas  outside  of  Alaska 
also  engage  in  subsistence  hunting  and 
fishing  and  that  the  proposal  would 
adversely  affect  such  households.  Other 
commenters  supported  the  proposed 
limitation.  This  final  rule  adopts  the 
proposed  provision  which  limits  the 
exclusion  to  Alaska.  The  Department 
notes  that  several  provisions  of  the  Food 
Stamp  Act  of  1977.  as  amended,  provide 
special  consideration  for  residents  living 
in  remote  areas  of  Alaska.  Alaska, 
unlike  other  States,  contains  a 
significant  number  pf  households 
dependent  upon  subsistence  hunting  and 
fishing. 


A  number  of  commenters  suggested 
that  all  vehicles  used  for  bona  fide  job 
search,  whether  or  not  mandated  by 
Program  requirements,  should  be 
counted  as  resources  only  to  the  extent 
fair  market  value  exceeds  $4,500.  The 
Department  has  decided  not  to  adopt 
this  suggestion,  as  verification  of 
voluntary  job  search  would  be  very 
difficult.  The  Department  also  notes  that 
the  one  household  vehicle  currently 
exempt  from  inclusion,  except  to  the 
extent  that  fair  market  value  exceeds 
$4,500.  may  be  used  for  voluntary  job 
search. 

Some  commenters  suggested  that 
vehicles  which  the  household  is  making 
a  good  faith  effort  to  sell  should  be 
excluded  from  consideration  as 
resources.  The  Department  has  decided 
not  to  incorporate  this  suggestion  into 
this  final  rule,  as  there  is  no  indication 
of  a  significant  problem  in  this  area  and 
it  would  be  difficult  for  a  State  agency 
to  confirm  that  a  good  faith  effort  to  sell 
a  vehicle  is  being  made.  Other 
commenters  have  noted  that  the 
proposed  rules  did  not  address  the 
treatment  of  inoperable  vehicles  or 
vehicles  used  on  Indian  reservations 
and.  therefore,  exempt  from  licensing 
requirements.  The  proposed  rule  did  not 
address  the  treatment  of  such  vehicles 
since  procedures  for  handling  these 
vehicles  are  addressed  in  the  current 
rules,  at  7  CFR  273.8(g)  and  273.8(e)(3). 
which  provide  that  inoperable  vehicles 
are  to  be  valued  on  the  basis  of  a 
statement  from  a  reliable  source  such  as 
a  car  dealer.  This  statement  would  be 
used  to  determine  fair  market  value. 
Equity  value  would  be  determined  by 
subtracting  the  amount  of  encumbrances 
from  fair  market  value.  Vehicles  on 
Indian  reservations  are  treated  as  if  they 
were  licensed. 

Rental  Property— Section  273.8(e) 

Several  commenters  expressed 
support  of  the  proposed  rule  excluding 
rental  homes  only  if  they  are  producing 
income  consistent  with  fair  market 
value.  Other  commenters  expressed 
general  opposition  to  the  proposed 
procedures  and  some  commenters  noted 
that  the  rule  did  not  address  situations 
in  which  the  rental  property  was 
temporarily  not  producing  income,  such 
as  temporary  vacancies.  The 
Department  is  adopting  the  proposal 
with  respect  to  rental  property  by  this 
final  rule  without  change.  Although 
periods  in  which  property  is  not 
producing  income  are  not  addressed  in 
the  rule,  current  procedures  allowing  the 
annualization  of  income  will  usually 
eliminate  the  impact  of  temporary 
vacancies.  Rental  property  essential  for 
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self-employment  will  continue  to  be 
excluded. 

Treatment  of  Certain  Assistance 
Payments — Section  273.9(b) 

Several  commenters  supported  the 
proposal  to  treat  assistance  payments 
'«.     from  programs  which  require  work  as  a 
>-     condition  of  eligibility  as  unearned 
income.  These  commenters  noted  that 
the  proposal  would  result  in  greater 
consistency  between  the  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  (AFDC)  Programs  and  would 
simplify  program  administration.  One 
commenter  expressed  opposition  to  the 
proposed  change  noting  that  there  is  no 
requirement  that  the  AFDC  and  Food 
Stamp  Programs  treat  income  in  the 
same  manner.  Other  commenters  noted 
that  not  all  workfare-type  programs 
provide  reimbursement  for  work-related 
expenses.  The  Department  has  elected 
to  adopt  the  proposed  language  by  this 
final  rule  without  change.  Many 
workfare  programs  do  provide  some 
form  of  reimbursement  for  workfare 
recipients.  The  Department  does  not  feel 
that  it  would  be  appropriate  to  allow  a 
deduction  for  reimbursable  expenses 
which  are  not  actually  paid  out  of 
countable  income.  Reimbursements 
which  do  not  exceed  expenses  are  not 
counted  as  income.  In  addition, 
participants  in  workfare  programs  do 
not  incur  payroll  taxes,  one  of  the  major 
work-related  expenses  covered  by  the 
earned  income  deduction.  As  is  the  case 
with  reimbursed  expenses,  payroll  taxes 
are  not  actually  incurred  by  the 
household. 

Recertification 

On  November  30, 1982,  a  proposed 
rule  was  published  at  47  FR  53828 
suggesting  some  changes  to  the 
recertiflcation  process.  The  basis  for  this 
proposal  was  both  section  1318  of  the 
Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  (Pub. 
L  97-98,  enacted  December  22, 1981) 
and  recommendations  of  a  task  force  on 
food  stamp  regulatory  relief.  There  were 
several  major  changes  in  the  proposal. 
The  first  was  the  revision  of  the  timing 
for  the  Notice  of  Expiration  (NOE).  The 
Act  was  amended  to  require  sending  a 
NOE  "prior  to"  rather  than 
"immediately  prior  or  at"  the  start  of  the 
last  month  of  the  certification  period. 
The  proposed  rule  defmed  "prior  to"  as 
30  days  before  the  end  of  the 
certification  period  except  for  one-  to  3- 
month  certification  periods.  For  these 
short  certiflcalion  periods,  the  notice 
would  be  provided  at  the  time  of 
application.  Second,  the  household 
would  lose  its  right  to  uninterrupted 
benefits  if  it  failed  to  attend  an 


interview  scheduled  after  the  date  an 
application  was  timely  filed  or  failed  to 
submit  all  necessary  verification.  The 
third  major  proposed  change  was  to 
allow  the  State  agency  to  set  a  deadline 
for  submitting  verification  not  provided 
at  the  recertification  interview.  The 
fourth  proposed  change  was  to  make  the 
NOE  a  State  form,  not  an  FNS  form, 
within  the  requirements  listed  (FNS 
would  continue  to  supply  a  model  form). 
Finally,  the  rule  proposed  to  delete  the 
"good  cause"  provision  for  failure  to 
timely  reapply.  Other  minor  changes 
will  be  noted  later  in  discussing  the 
comments. 

A  total  of  25  comment  letters  were 
received  on  the  proposal.  Several 
commenters  supported  the  proposal  in 
general.  A  few  comments  were  received 
asking  that  certification  periods  be 
eliminated,  especially  for  monthly 
reporting/retrospective  budgeting 
(MRRB)  households.  While  the  Act  does 
allow  some  flexibility  in  the  length  of 
certification  periods,  it  still  limits  us  to 
establishing  finite  certification  periods. 
Therefore  these  comments  were  not 
adopted. 

Timing— Section  273.14(b) 

A  few  commenters  asked  that  the 
NOE  be  sent  with  the  last  issuance  in  a 
certification  period.  This  cannot  be  done 
as  section  11(e)(4)  of  the  Act  says  the 
notice  must  be  provided  prior  to  the 
start  of  the  last  month  of  the 
certification  period.  However,  this 
timing  does  allow  sending  a  NOE  with 
the  second  to  the  last  issuance.  We  are 
modifying  the  standard  of  30  days  prior 
to  the  last  month  of  certification  to 
facilitate  sending  a  NOE  with  the  next 
to  the  last  issuance  for  31-day  months. 
Several  commenters  objected  to  the 
State  option  allowing  provision  of  the 
NOE  at  the  time  of  certification  for 
households  with  three-month 
certification  periods.  They  felt  this 
timeframe  was  unfair  as  NOEs  could  be 
sent  up  to  90  days  before  the  end  of  the 
certification  period  while  households 
with  longer  certification  periods 
received  their  NOEs  up  to  a  maximum  of 
60  days  before.  The  commenters  felt  that 
the  90  days  was  too  far  in  advance.  The 
Department  agrees  and  has  decided  to 
retain  the  current  rule  instead  of 
adopting  the  proposed  change.  The 
reason  for  the  special  timeframes  for 
short  certification  periods  is  because  the 
normal  standards  are  not  adaptable 
under  the  special  circumstances  of  short 
certification  periods.  In  this  final  rule, 
the  NOE  will  be  provided  at  the  time  of 
certification  for  a  one-month 
certification.  The  NOE  for  two-month 
certification  will  be  provided  at  the  time 
of  certification  when  certification  is 


completed  in  the  second  month. 
Households  with  three-month 
certifications  will  receive  their  N0E*8 
according  to  the  normal  standard.  We 
feel  that  retaining  the  current  rule 
assists  households  by  shortening  the 
time  between  receipt  of  the  NOE  and  the 
time  to  reapply. 

Contents  of  Notice— Section  273.14(b)(3) 

As  to  the  content  of  the  NOE.  one 
commenter  asked  that  State  agencies  be 
allowed  to  develop  their  own  forms 
without  any  regulatory  list  of 
requirements.  We  did  not  adopt  this 
comment  as  we  feel  these  requirements 
provide  for  more  uniform  treatment  of 
households.  A  few  commenters 
preferred  continued  use  of  an  FNS- 
designed  or  approved  NOE.  The  1982 
legislation  amended  Section  11(d)  of  the 
Act  to  prohibit  the  Department  from 
requiring  the  State  agency  to  submit 
forms  (other  than  the  application  form) 
for  prior  approval.  Therefore,  this 
suggestion  cannot  be  adopted.  This  rule 
revises  the  NOE  to  require  that  the  State 
agency  explain  to  the  household  that  it 
must  be  interviewed  and  must  provide 
all  required  verification  in  order  to 
assure  uninterrupted  benefits.  In 
addition,  the  NOE  must  tell  the 
household  that  it  is  responsible  for 
rescheduling  the  second  interview  if  it 
misses  the  first  interview. 

Some  commenters  asked  that  State 
agencies  be  required,  rather  than 
encouraged,  to  include  a  new 
application  form  with  the  NOE  and 
others  asked  that  a  list  of  items  subject 
to  verification  and  suggested 
verification  documents  for  verification 
also  be  included.  The  requirement  for 
including  an  application  form  was  not 
adopted  because  the  comments  did  not 
indicate,  nor  is  the  Department  aware 
that  lack  of  an  application  form  has 
been  shown  to  be  any  barrier  to 
participation.  Therefore,  we  are  not 
reducing  State  agency  fiexibility  in  this 
area.  As  to  the  verification  list,  we 
encourage  State  agencies  to  develop  and 
supply  such  a  list,  especially  for  new 
applicants.  However,  we  do  not  want  to 
require  it  for  recertifications.  Since  these 
households  have  been  interviewed 
before,  they  generally  know  what  is 
subject  to  verification. 

Uninterrupted  Benefits — Section 
273.14(c) 

Current  rules  require  that  a  household 
receive  uninterrupted  benefits  if  it 
timely  files  an  application  and  timely 
meets  the  processing  steps  of  the 
interview  and  of  submitting  all  required 
verification.  Otherwise,  the  household 
must  show  good  cause  for  not  being 


timely  in  these  steps  to  be  entitled  to 
uninterrupted  benefits. 

The  proposal  would  delete  the  good 
cause  provision.  A  few  comments  were 
received  on  the  issue  of  providing 
uninterrupted  benefits  to  households 
which  fail  to  attend  an  interview  or 
submit  missing  verification.  One 
commenter  asked  if,  even  in  the  absence 
of  the  good  cause  provision,  the  State 
may  still  provide  uninterrupted  benefits 
to  households  that  finally  complete  the 
necessary  processing  steps?  The  State 
agency  could  provide  uninterrupted 
benefits  if  it  has  time  to  meet  the 
deadline  for  the  household's  next 
normal  issuance.  In  other  words,  the 
State  agency  may  be  able  to  provide 
uninterrupted  benefits  because  the 
eligibility  worker  is  able  to  promptly 
process  the  case  when  all  the 
information  is  received  and  the  deadline 
for  providing  a  normal  issuance  has  not 
passed.  Other  commenters  suggested 
having  the  household  lose  its  right  to 
uninterrupted  benefits  for  missed 
interviews  scheduled  before  the  date  a 
timely  application  was  due  or  for 
verification  not  provided  by  the 
deadline  if  that  deadline  falls  before  the 
date  a  timely  application  was  due. 
These  comments  were  not  adopted  as 
we  feel  that  the  Act  protects  the 
household's  right  to  uninterrupted 
.  benefits  if  failures  to  meet  any 
processing  steps  occur  before  the  filing 
deadline. 

Filing  Deadline— Section  273.14(c)(1) 

A  number  of  comments  were  received 
on  the  filing  deadline.  Some  commenters 
asked  for  some  type  of  modification  of 
the  15th  of  the  last  month  of  certification 
as  the  filing  deadline.  We  are  precluded 
from  changing  this  provision  because 
section  11(e)(4)  of  the  Act  sets  the  15th 
as  the  filing  deadline^  One  commenter 
wanted  to  retain  the  current  deadline  for 
submitting  a  timely  reapplication  for 
households  for  one-  or  two-month 
certification  periods.  The  current 
provision  is  Uiat  households  certified  for 
one  month  or  certified  for  two  months  in 
the  second  month  have  15  days  from 
receipt  of  the  NOE  to  file  a  timely 
application.  In  these  situations,  it  is 
impossible  for  the  State  agency  and  the 
household  to  meet  the  filing 
requirements  in  the  Act.  Therefore,  a 
comparable  standard  is  needed  to 
determine  when  the  household  should 
receive  uninterrupted  benefits.  We  are 
retaining  the  current  provision  in  this 
area  to  be  consistent  with  our 
previously  discussed  retention  of  the 
current  provision  on  when  the  NOE  is 
issued  to  households  with  short 
certification  periods. 


State  Agency  Action— Section  273.14(d) 

Under  the  proposal,  the  State  agency 
must  take  prompt  action  to  provide 
uninterrupted  benefits  to  any  household 
which  timely  files  and  which  complies  in 
a  timely  fashion  with  the  interview  and 
verification  requirements.  However,  if  a 
household  timely  files  but  then  either 
fails  to  comply  with  the  interview  and/ 
or  verification  requirements,  it  loses  its 
right  to  uninterrupted  benefits.  As 
mentioned  earlier,  the  current  rules  set 
forth  good  cause  reasons  for^iot  meeting 
these  requirements  as  well  as 
requirements  for  State  agencies  on 
providing  prompt  or  restored  benefits 
(as  appropriate)  if  good  case  for  any 
failure  is  shown.  In  addition,  the  State 
agency  has  no  obligation  to  reschedule 
an  interview  scheduled  after  the  filing 
deadline  nor  must  any  reminder  be 
given  to  households  to  prompt  them  to 
submit  missing  verification.  If  the 
household  fails  to  be  interviewed  and/ 
or  provide  needed  verification,  the 
household  is  sent  a  denial  notice  in 
accordance  with  the  30-day  processing 
standard  at  7  CFR  273.2(g)  of  current 
rules.  The  good  cause  provision  was 
deleted  in  the  proposal. 

Several  comments  were  received  on 
the  proposed  changes  to  State  agency 
action.  One  commenter  asked  that  the 
State  agency  be  permitted  to  deny  the 
application  immediately  after  the  failure 
to  meet  one  of  the  processing  steps 
instead  of  waiting  until  the  end  of  the 
processing  period.  The  termination 
would  then  be  rescinded  if  the 
household  showed  good  cause.  The 
proposal  provided  that  the  State  agency 
either  approve  or  deny  the  application 
30  days  after  the  application  was  filed 
or  by  the  household's  next  normal 
issuance.  This  final  rule  retains  the 
proposed  options  without  change. 
However,  the  Department  believes  this 
comment  on  more  immediate  denial  has 
merit  and  we  will  be  looking  at  this 
concept  for  initial  applications  and  will 
consider  carrying  it  over  to 
recertification  applications.  More 
immediate  denials  will  be  addressed  in 
a  separate  rulemaking.  Another 
commenter  asked  when  a  recertification 
application  can  be  denied,  how  long  it 
can  be  pending,  and  whether  a  notice  of 
potential  denial  may  be  provided.  This 
final  rule  revises  the  proposal  to  clarify 
that  the  application  may  be  denied 
either  at  the  end  of  the  certification 
period  or  30  days  after  the  application 
was  filed  if  the  household  fails  to  timely 
complete  all  processing  steps  as  long  as 
the  minimum  time  was  given  to  the 
household  to  provide  any  missing 
verification.  Although  "pre"  denial 
notice  is  not  required,  it  may  be  given. 


The  proposed  rule  provided  that  the 
State  agency  is  required  to  schedule 
interviews  for  one-or  two-month 
certifications  within  the  first  15  days 
after  receipt  of  the  NOE.  One 
commenter  objected  to  this  provision. 
We  are  deleting  this  proposed  change 
and  are  retaining  the  provision  in  the 
current  rules  that  the  State  agency  has 
30  days  after  the  household's  last 
opportunity  to  participate  to  complete 
the  household's  certification.  This  gives 
the  State  agency  more  flexibility, 
especially  as  the  household  has  up  to  15 
days  following  receipt  of  the  NOE  to 
timely  file  for  recertification.  Another 
commenter  asked  that  State  agencies  be 
exempt  from  providing  benefits  by  the 
normal  issuance  date  if  the  household 
requests  an  interview  late  in  the  last 
month  of  certification.  We  cannot  do 
this  as  section  11(e)(4)  of  the  Act 
requires  that  a  household  receive 
uninterrupted  benefits  if  otherwise 
entitled  as  long  as  the  household  timely 
filed  for  recertification. 

Other  commenters  asked  that 
households  be  provided  restored 
benefits  if.  due  to  a  State  agency  error, 
the  household  loses  a  month's 
participation.  Restored  benefits  in  these 
instances  are  provided  for  at  7  CFR 
273.14(e)  of  current  rules.  Another 
commenter  requested  that  State 
agencies  send  a  household  a  notice 
saying  it  missed  its  interview  and  that 
no  further  action  will  be  taken  unless 
the  household  reschedules  the  interview. 
The  NOE  has  been  revised  to  explain  to 
the  households  all  consequences  of 
failure  to  take  timely  action. 

One  commenter  asked  that  we  clarify 
whether  a  household  would  be  subject 
to  proration  if  it  submitted  an 
application  after  the  deadline  for  a 
timely  reapplication  but  before  the  end 
of  the  last  month  of  certification.  This 
concern  is  covered  at  7  CFR  273.10(a)(2) 
of  current  rules  which  was  revised 
subsequent  to  the  proposed  rule.  It 
states  that  proration  would  only  be 
applicable  if  the  household  waited 
beyond  its  certification  period  to  file  for 
recertification. 

An  additional  concern  arose  about 
applying  proration  if  the  deadline  for 
providing  missing  verification  falls  after 
the  end  of  the  certification  period.  The 
final  rule  clarifies  (also  in  7  CFR 
273.10(a)(2))  that  if  the  household 
provides  the  missing  verification  withiit 
the  timeframe  allowed  for  in  7  CFR 
273.14(c)(3)  and  is  otherwise  eligible  and 
the  deadline  falls  in  the  month  after  the 
certification  period  expires,  proration 
would  not  apply.  We  feel  that  if  the 
household  has  met  the  requirements,  it 
should  not  be  penalized  if  the  deadline 
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for  providing  missing  verification 
happens  to  fall  after  the  certification 
period. 

Missing  Verification  Deadline — Section 
273.14(c)(3) 

The  proposal  on  setting  a  time  limit 
for  pDDviding  missing  verification 
received  a  number  of  comments.  One 
commenter  asked  if  the  notice  of  missing 
verification  must  be  in  writing.  Other 
commenters  aslced  that  a  separate 
notice  be  provided  stating  what 
verification  is  needed,  the  deadline  for 
submission,  a  contact  for  additional 
information  and  the  consequences  for 
failure  to  submit  the  needed 
vertification.  In  the  final  rule,  written 
notice  is  not  required  although  it  is  not 
precluded.  The  requirements  for 
providing  missing  verification  are  to  be 
explained  on  the  NOE  if  the  State 
agency  adopts  the  option  for  setting  a 
deadline  for  submitting  missing 
verification.  We  believe  that  it  is  more 
likely  that  the  caseworker  will  discuss 
what  verification  is  missing  in  the 
interview  with  household  and,  if  needed, 
write  out  the  information  to  assist  the 
household. 

The  proposal  provided  for  a  10-day 
minimum  for  submittal  of  missing 
verification  from  the  initial  request.  One 
commenter  expressed  support  for  this 
10-day  minimum.  Another  comment  was 
to  allow  the  State  agency  10  calendar 
days  instead  of  five  working  days  to 
issue  benefits  following  submission  of 
the  missing  verification  if  there  is  not 
sufficient  time  to  provide  benefits  by  the 
normal  issuance  date.  We  are  not 
adopting  this  comment  as  five  woridng 
days  is  the  time  limit  used  elsewhere  in 
the  rules  including  reinstatement  if  the 
household  receives  an  immediate  Notice 
of  Adverse  Action  following  a  reported 
change  as  discussed  in  {  273.13(a)(3)(vi) 
of  this  final  rule. 

Good  Cause — Section  273.14(f) 

Another  major  proposed  change  to  the 
recertification  procedures  was  deletion 
of  the  "good  cause"  provision  for  filing  a 
late  application,  missing  an  interview  or 
otherwise  not  completing  some  aspect  of 
the  recertification  process.  Under  the 
current  rules,  if  the  household  showed, 
to  the  State  agency's  satisfaction,  that 
the  household's  failure(s)  was  due  to  a 
good  reason  (i.e.,  illness,  lack  of 
transporation,  misunderstanding  the 
requirement,  etc.),  it  would  be  provided 
uninterrupted  benefits  (if  possible)  or 
restored  benefits  if  if  did  not  receive  any 
benefits  for  the  month  following  the  last 
month  of  certification.  The  proposed 
rule  provided  for  deletion  of  the  good 
cause  provision.  Several  commenters 
asked  that  we  retain  good  cause  for 


failure  to  keep  the  first  interview  while 
six  of  these  also  asked  that  we  retain 
good  cause  for  failure  to  provide  missing 
verification. 

The  household  has  a  minimum  of  15 
days  to  file  the  application  after  receipt 
of  the  NOE  (or  up  to  45  days  if  the  NOE 
is  mailed  earlier)  and  a  minimum  of  10 
days  to  provide  the  missing  verification. 
This  is  adequate  time  for  a  household  to 
reschedule  a  missed  appointment  and  to 
either  provide  the  missing  verification  or 
explain  its  absence.  In  addition,  the 
household  could  use  an  authorized 
representative  or  the  mail  to  file  its 
application,  to  provide  the  missing 
verification,  and  an  authorized 
representaive  or  telephone,  in  certain 
circumstances,  could  be  used  for  the 
interview.  This  final  rule  retains  the 
proposed  change  for  deleting  good  cause 
as  the  NOE  explains  all  deadlines, 
requirements  and  consequences  and  the 
alternative  ways  to  file  an  applicaUon. 
This  information  on  the  NOE  adequately 
explains  and  protects  a  household's 
rights.  Also,  if  the  State  agency  is  at 
fault  in  causing  delays  (i.e,  the  NOE  is 
sent  late,  an  interview  is  not  scheduled 
timely,  etc.),  benefits  would  be 
reinstated  and/or  restored. 

Summary 

This  paragraph  summarizes  all  the 
requirements  in  this  final  rule  for  State 
agencies  and  households  on  timely  filing 
and  processing. 

Short  Certification  Periods  (One  Month 
or  two  Months  if  certification  in  second 
Month) 

— NOE  must  be  provided  at  time  of 
certification 

— household  must  file  for  recertification 
within  15  days  of  receipt  of  NOE 

— State  agency  must  notify  household  of 
decision  on  recertification  application 
and  for  eligible  households  provide  an 
opportunity  to  participate  within  30 
days  of  last  issuance 

Longer  Certification  Periods 

— NOE  must  be  provided  no  earlier  than 
the  second  to  last  month  of  the 
certification  period  and  no  later  than 
the  first  day  of  the  last  month  of 
certification 

— household  must  file  for  recertification 
by  the  15th  day  of  the  last  month  of 
the  present  certification  period 

— State  agency  must  approve  or  deny 
any  timely  application  for 
recertification  by  the  end  of  the 
household's  current  certification 
period  if  the  household  timely  meets 
all  processing  steps  concerning  the 
interview  and  provision  of 
verification. 


— State  agency  may  deny  recertification 
applications  at  the  end  of  household's 
current  certification  period  if  the 
household  fails  to  appear  for  an 
interview  or  fails  to  provide  needed 
verification  (as  long  as  the  optional 
deadline  for  providing  missing 
verification  has  elapsed). 

— State  agency  may  provide  benefits 
either  30  days  after  the  date  the 
application  was  filed,  at  the  next 
normal  issuance  date  or  even 
uninterrupted  benefits  to  timely  and 
eligible  applications  for  recertification 
when  the  household  does  not  timely 
meet  other  requirements  for 
processing. 

Uninterrupted  Benefits   - 

— household  gets  uninterrupted  benefits 
if  it  timely  files,  is  timely  interviewed 
and  timely  provides  needed 
verification 

— household  loses  its  right  to 
uninterrupted  benefits  if  it  fails  to 
timely  meet  the  interview  and/or 
verification  requirements  after  the 
deadline  for  filing  a  timely 
application. 

Notice  of  Adverse  Action  And  Mass 
Changes 

On  December  28, 1982,  a  proposed 
rule  was  published  at  47  FR  57725  which 
mainly  concerned  how  much 
information  was  needed  to  give 
households  an  understanding  of  a 
pending  mass  change,  the  timing  of  this 
information,  and  the  right  of  a  household 
to  continue  its  previous  level  of  benefits 
if  it  believes  an  error  has  occurred.  A 
mass  change  is  one  which  affects  all  or 
a  large  portion  of  the  caseload  or  a 
particular  segment  of  the  caseload  (i.e., 
all  recipients  of  supplemental  security 
income  (SSI)).  Other  technical  changes 
were  proposed  which  were  discussed  in 
the  preamble  to  the  proposal.  We 
suggest  a  review  of  the  proposal  for  any 
further  information  on  those  revisions. 

In  addition,  the  proposal  included 
revisions  to  7  CFR  273.13(b)  of  the  rules 
to  add  two  circumstances  which  would 
not  require  a  notice  of  adverse  action. 
One  was  voluntary  termination 
requested  by  the  household  and  the 
other  was  when  the  State  agency 
determines  that  a  household  is  moving 
from  the  project  area. 

A  total  of  35  comment  letters  were 
received  on  this  proposal.  A  number  of 
commenters  supported  the  proposal  in 
its  entirety.  Several  commenters  asked 
that  we  use  this  opportunity  to  clarify 
how  ■  mass  change  is  different  from  a 
notice  of  adverse  action  (NOAA). 
Changes  which  require  use  of  a  NOAA 
are  usually  strictly  an  individual  change 


due  to  circumstances  only  affecting  a 
particular  household  and  which  must  be 
tailored  to  the  particular  case.  A  mass 
change  notice  is  a  unique  procedure  to 
be  used  in  lieu  of  a  NOAA  based  on  the 
nature  of  the  changes.  Changes  handled 
under  the  mass  notice  procedures  are 
"across  the  board,"  scheduled  changes 
which  can  be  done  without  the 
household's  involvement.  One  factor  in 
mass  changes  is  the  volume  of  cases  but 
the  main  reason  for  establishing  these 
procedures  is  that  the  changes  are 
"across  the  board"  e.g.,  a  percentage 
increase  to  another  programs'  benefits 
rather  than  an  individual's  becoming 
eligible  for  another  program's  benefits  or 
switching  from  one  category  of  benefits 
to  another  (e.g.,  from  social  security 
disability  to  retirement  benefits)  a 
change  which  can  only  be  accomplished 
by  contact  with  the  household.  Other 
more  specific  comments  along  these 
lines  were  that  7  CFR  273.12(e)(l)(ii)  of 
current  rules  should  clarify  that  a 
NOAA  cannot  be  used  when  a  mass 
change  occurs  and  to  add  references  to  7 
CFR  273.12(e)  of  current  rules  for  the 
Black  Lung  and  Veteran's 
Administration  programs  for  those 
benefits  that  are  subject  to  the  mass 
change  procedures.  We  have  adopted 
these  suggestions  for  clarity  and 
consistency  reasons. 

One  June  4, 1985.  the  Supreme  Court 
ruled  in  favor  of  our  policy  on  providing 
a  mass  change  notice  in  Ueu  of  a  NOAA 
for  federally  instigated  mass  changes.  In 
Atkins  v.  Parker,  et  al.  the  Court  upheld 
our  policy  that  a  general  informational 
notice  may  be  given  for  mass  changes 
due  to  statutory  amendments.  The  Court 
stated  that  a  mass  change  notice  did  not 
violate  the  due  process  olause  as  the 
household  was  notified  of  its  rights  to  a 
fair  hearing  and  uninterrupted  benefits 
under  certain  circumstances  in  the 
notice.  The  Court  held  that  the 
legislative  process  in  itself 
".  .  .  provides  all  the  process  that  is 
due." 

Mass  Change  Notices — Section 
273.12(e)(4) 

The  proposed  rule  added  a  paragraph 
to  discuss  notices  to  households  in 
certain  mass  change  situations.  In  this 
final  rule,  this  paragraph  is  designated 
as  paragraph  (e)(4)  instead  of  (e)(5).  The 
proposed  paragraph  set  out  four 
minimum  requirements  for  the  notices  of 
mass  changes  on  public  assistance  and 
Federal  benefit  changes.  These  were: 

— a  description  of  the  general  nature  of  the 

change; 
examples  of  how  tlte  change  would  affect 

allolmentB; 
— the  month  in  which  the  change  becomes 

effective;  and 


— information  about  the  households'  rights  to 
a  fair  hearing  and  continued  benefits. 

In  addition,  the  State  agency  would  be 
required  to  provide  as  much  specific 
information  as  it  reasonably  could  at  the 
time  the  notice  is  mailed.  The  minimum 
deadline  would  be  the  date  the 
household  was  scheduled  to  receive  the 
changed  allotment.  The  State  agency 
would  also  notify  the  household  of  the 
mass  change  as  much  befcHe  the 
issuance  date  as  reasonably  possible 
but  no  earlier  than  the  time  provided  for 
a  NOAA.  If  the  State  agency  could  not 
notify  the  household  of  the  specific 
change  prior  to  the  effective  date  of  the 
change,  as  much  specific  information 
was  to  be  given  as  is  reasonably 
possible. 

Some  conunenters  asked  that  Federal 
and  State  food  stamp  benefit  and 
deduction  changes  be  included  in  the 
mass  change  provisions  requiring  a 
notice.  These  changes  currently  do  not 
require  a  written  notice,  just  general 
publicity  or  a  general  notice  unless  the 
State  agency  opts  to  send  an  individual 
notice  to  all  households.  We  did  not 
adopt  this  suggestion,  because  the 
Department  believes  that  such  a  change 
should  be  included  in  a  proposed 
rulemaking  to  ensure  that  all  affected  or 
interested  parties  have  an  opportunity  to 
comment.  We  may  consider  a  revision  in 
this  area  in  the  future. 

A  number  comments  were  received  on 
the  contents  of  the  mass  change  notice. 
Some  commenters  wanted  the  following 
additional  information  required: 

— old  and  new  benefit  information; 

— legal  aid  availability; 

— contact  person; 

— liability  for  overissued  benefits  if  the 

household  loses  the  fair  hearing; 
— when  benefits  will  be  continued  (Le.,  error 

in  computation  or  misappUcation  of  law  or 

regulation);  and 
— "sufficient"  information  to  determine  if  an 

error  was  made. 

Other  commenters  felt  it  would  be 
misleading  to  use  examples  on  the 
notice  showing  how  a  household  with 
given  circumstances  might  be  affected. 
In  response  to  these  concerns,  the 
Department  emphasizes  that:  (1)  The 
requirements  listed  in  the  rules  are 
minimums  and  any  State  agency  with 
the  capability  to  do  so  may  provide  any 
additional  information  and  (2)  the  way 
that  State  agencies  generate  these 
notices  is  varied — each  local  office  may 
issue  the  notice  either  manually  or 
through  its  computer  system  or  the  State 
agency  may  issue  the  notices  for  the 
State  agency  as  a  whole.  Therefore,  we 
must  consider  any  information  required 
on  the  notice  within  these  constraints. 

We  are  not  requiring  the  State  agency 
to  include  the  old  and  new 


individualized  benefit  information  or  to 
show  how  the  new  benefit  level  «vas 
computed.  This  would  be  a  major 
burden  on  State  agencies  for  the  reasons 
discussed  above.  In  effect,  this 
constitutes  an  individual  notice.  Of 
course,  the  State  agency  may  provide 
such  information.  This  final  rule 
continues  to  require  that  the  State 
agency  provide  broad  examples  of  how 
households  might  be  affected  by  the 
mass  change.  These  examples  are 
designed  to  explain  to  households  the 
likely  effect  of  the  change,  e.g.,  if  their 
income  increases  by  X  then  dieir  food 
stamps  may  decrease  to  Y.  Beyond  tfiat, 
the  State  agency  may  provide  more 
definitive  examples  such  as  for 
household  size,  as  well  as  for  income  or 
other  such  variations. 

We  did  not  adopt  the  comment  on 
including  legal  aid  availabiKty  on  the 
notice  because  of  the  possibility  of  a 
Statewide  notice.  Legal  aid  may  not  be 
readily  available  in  all  areas  of  a  State. 
However,  State  agencies  may  provide 
such  information.  State  agencies  will  be 
required  to  include  at  least  general 
information  about  a  contact  person,  e.g. 
"Contact  your  local  caseworker  if  you 
have  any  questions  about  this  notice.** 

We  are  also  adding  requirements  that 
the  notice  must  explain  under  what 
circumstances  benefits  will  be  continued 
at  the  level  in  effect  prior  to  the  notice 
and  what  the  household's  hability  is  if  it 
receives  continued  benefits  pending  a 
fair  hearing  which  is  decided  in  favor  of 
the  State  agency.  Beyond  these 
requirements.  State  agencies  may 
include  any  additional  information  they 
wish  given  staff,  equipment  and  time 
constraints. 

The  proposed  rule  required  that  State 
agencies  provide  as  much  specific 
information  as  possible  at  the  time  the 
notice  was  mailed.  Several  commenters 
addressed  this  issue,  mostly  negatively. 
A  discussion  on  the  timing  of  the  notice 
is  in  the  next  section  of  this  preamUe. 
Some  commenters  wanted  the  specific 
notice  omitted,  while  others  wanted  the 
State  agency  to  have  the  option  of 
issuing  a  specific  notice,  while  still 
others  supported  only  the  general  notice. 
Additional  commenters  felt  that  the 
terms  "reasonably  provide"  and 
"reasonably  possible"  set  forth  in  the 
proposal  were  undefinable  terms. 

This  final  rule  deletes  the  language  on 
the  specific  notice.  We  encourage  State 
agencies  to  provide  as  much  specific 
information  on  mass  changes  to 
households  as  possible.  We  believe  this 
determination  can  only  be  made  by 
State  agencies.  Further,  we  feel  State 
agencies  need  to  be  given  flexibility  to 
design  the  most  efficient  and 
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informative  notice  possible  given  all  the 
constraints  previously  discussed.  It  is  in 
the  State  agencies'  best  hiterests  to 
assist  households  as  much  as  possible  to 
avoid  confusion,  needless  questions  and 
misunderstandings  about  changes. 
Therefore,  we  are  only  specifying  the 
minimum  requirements  in  the  rules,  with 
inclusion  of  further  information  left  to 
individual  State  agencies. 

Time  Standards— Section  273.12(e)(4)  (ii) 
and  (iii) 

The  proposed  rule  set  two  time 
standards  for  providing  the  mass  change 
notice.  The  minimum  requirement  was 
that  the  State  agency  must  notify  the 
household  of  the  mass  change  no  later 
than  the  date  the  household  is  scheduled 
to  receive  the  revised  allotment.  The 
State  agency  would  be  required  to 
provide  notice  of  the  mass  change  to  the 
household  as  much  before  the 
household's  scheduled  issuance  date  as 
reasonably  possible.  In  any  event,  the 
State  agency  would  not  need  to  send  the 
mass  change  notice  any  earlier  than  it 
would  send  the  NOAA.  which  is  10  days 
before  the  date  the  change  was 
effective.  The  earlier  issuance  of  the 
notice  was  not  simply  intended  to  be  a 
State  agency  option  but  was  rather  a 
requirement  if  the  State  agency  could 
reasonably  provide  such  notice  earlier 
than  the  issuance  date.  If  the  specific 
notice  could  not  be  provided  early  (that 
is,  up  to  10  days  before  the  issuance 
date),  then  the  specific  notice  is  to  be 
provided  no  later  than  the  normal 
issuance  date.  Taken  together,  these  two 
requirements  emphasize  the  contents  of 
the  notice  (i.e.,  the  more  specific  the 
better)  over  the  timing  of  the  notice  (i.e.. 
the  earlier  the  better).  However,  the 
preference  was  an  early,  specific  mass 
change  notice. 

Some  commenters  supported  the 
general  notice  at  the  time  of  issuance. 
One  commenter  opposed  providing  the 
notice  as  late  as  the  scheduled  issuance 
date.  A  few  commenters  again 
expressed  concern  that  the  phrase 
"reasonably  possible"  was  undeHnable. 
This  final  rule  retains  the  provision  as  it 
was  proposed.  As  the  proposed  specific 
notice  is  no  longer  a  requirement.  State 
agencies  are  required  to  make  every 
effort  to  provide  the  household  with  a 
notice  of  the  mass  change  as  early  as 
possible.  We  are  not  defining 
"reasonably  possible"  as  this  varies 
from  State  to  State,  again  depending  on 
its  capabilities.  We  feel  that  this  must 
be  defined  on  a  State-by-State  basis  in 
consultation  with  the  appropriate 
regional  office.  Further,  we  still  believe 
that  State  agencies  must  have  up  to  the 
issuance  date  to  provide  mass  change 
notices  because,  in  some  instances,  this 


may  be  the  earliest  date  the  information 
can  be  disseminated,  given  staff  and 
computer  capabilities  coupled  with 
when  the  information  needed  to  make 
the  changes  is  available. 

Fair  Hearings  and  Continuation  of 
Benefits— Section  273.12(e)  (5)  and  (6) 

Several  comments  were  received  on 
the  fair  hearing  and  continuation  of 
benefits  provisions  in  the  proposed  rule. 
The  proposed  requirements  were  much 
the  same  as  the  current  rules.  Currently, 
a  household  may  request  a  fair  hearing 
on  any  grounds  but  will  only  receive 
continued  benefits  if  the  hearing  request 
is  based  on  a  computational  error  or  a 
misapplication  of  policy.  The  proposal 
retained  these  procedures  but  added  a 
time  limit  for  requesting  a  fair  hearing  in 
order  to  receive  continued  benefits 
whidi  would  be  the  same  time  limit  for 
requesting  continued  benefits  when  a 
notice  of  adverse  action  is  issued.  In 
addition,  the  proposal  set  a  time  limit  for 
the  State  agency  to  reinstate  or  continue 
benefits  at  the  previous  level.  The 
current  procedures  were  also 
reformatted  in  the  proposal  for 
clarification. 

Some  commenters  suggested  allowing 
fair  hearings  only  for  those  requests 
which  allege  computational  errors  or 
policy  misapplications,  which  are  the 
limits  for  receiving  continued  benefits  in 
a  mass  change  situation.  Another 
commenter  wanted  continued  benefits 
given  regardless  of  the  basis  of  the  fair 
hearing  request.  Still  another  commenter 
preferred  no  continued  benefits  and 
another  wanted  the  Food  Stamp 
Program  to  limit  continued  benefits  for 
mass  changes  to  the  AFDC  requirement 
which  allows  continued  benefits  for 
computational  errors.  In  actuality  AFDC 
broadly  interprets  this  and  allows 
continued  benefits  for  misapplication  of 
policy.  Therefore,  both  programs  have 
the  same  policy.  Other  commenters 
asked  for  a  clarification  in  the 
regulations  on  the  timing  for  a  fair 
hearing  request  in  order  to  receive 
continued  benefits  and  on  how  long  the 
State  agency  has  to  reinstate  benefits 
upon  a  proper  request.  These 
timeframes — the  NOAA  standard  or  five 
days,  respectively,  were  cited  in  the 
preamble  to  the  proposed  rule  but  not  in 
the  rule  itself.  For  clarity,  the  timeframes 
are  now  cited  in  the  rule.  This  final  rule 
retains  the  right  to  request  a  fair  hearing 
for  any  action  about  which  it  is 
aggrieved  because,  under  the  Act,  a 
household  has  such  a  right  to  a  fair 
hearing.  However,  benefits  will  still  be 
continued  or  reinstated  only  if 
miscalculation  of  benefits  or 
misapplication  of  policy  is  alleged.  The 
program  limits  continued  benefits  to 


these  two  circtmistances  to  avoid 
unnecessary  delay  in  implementing  a 
change  and  because  these  two 
circumstances  are  where  an  error  is 
most  likely  to  be  made.  Even  in  a  mass 
change  which  is  fairly  standardized,  it  is 
possible  that  the  State  agency  may 
make  a  computational  or  procedural 
error.  Therefore,  the  household's 
benefits  should  be  protected  pending  a 
resolution  of  any  factual  dispute. 

There  are  also  some  minor 
conformance  changes  made  to  7  CFR 
273.12  (c)  and  (e)  by  this  final  rule.  This 
final  rule  revises  t  273.12(c)(2)  on 
providing  NOAAs  for  decreases  of 
benefits  due  to  a  reported  change  to 
acknowledge  by  regulatory  reference 
that  certain  exemptions  to  NOAAs  exist 
at  7  CFR  273.13  (a)  and  (b)  of  current 
rules.  Also  7  CFR  273.12(e)(2)  is  revised 
by  this  final  rule  to  clarify  which 
schedules  and  procedures  for  making 
mass  changes  apply  to  public  assistance 
programs. 

Notice  of  Adverse  Action  Exemptions- 
Section  273.13(b)  (12)  and  (13) 

The  proposed  rule  added  to  the  list  of 
exemptions  from  a  required  NOAA 
when:  (1)  A  voluntary  request  for 
termination  is  made  by  the  household, 
either  in  writing  or  in  the  presence  of  a 
caseworker,  and  (2)  the  State  agency 
determines,  based  on  reliable 
information,  that  the  household  will  not 
be  residing  in  the  project  area  at  the 
time  of  its  next  allotment.  Notice  may  be 
provided  before  the  issuance  date  but 
the  termination  cannot  be  delayed  in 
order  to  provide  the  household  with  a 
NOAA.  One  commenter  asked  that  the 
general  introduction  to  the  exemptions 
section  be  clarified  to  say  that  NOAAs 
are  not  an  option.  This  suggestion  is 
adopted  in  the  interest  of  national 
conformity.  One  commenter  asked  that 
the  household  be  permitted  to 
voluntarily  request  termination  if  it 
failed  to  report  a  change  that  would 
render  it  ineligible  and  an  overissuance 
would  result  if  it  received  its  benefits. 
We  believe  that  the  proposal  allows  for 
such  terminations  as  long  as  the  request 
met  the  proposed  criteria.  Some 
commenters  objected  to  including 
voluntary  termination  in  the  presence  of 
a  caseworker,  preferring  only  written 
statements.  We  have  amended  this 
provision  by  adding  a  safeguard  for 
households  which  may  prevent 
accidental  denials.  Under  this  final  rule, 
a  household  not  providing  a  written 
voluntary  withdrawal  would  be  sent  a 
written  confirmation  of  its  voluntary 
«vithdrawal.  This  would  not  entail 
NOAA  rights  but  would  explain  to  the 
household  why  no  benefits  would  be 


received  and  its  right  to  reapply.  Some 
commenters  wanted  an  extension  of  this 
exemption  to  telephone  requests, 
followed  by  a  written  confirmation.  We 
have  not  adopted  this  suggestion  as  this 
provision  could  be  abused  by 
nonhousehold  members  calling  in  a 
voluntary  withdrawal  for  a  given 
household  for  malicious  or  vindictive 
reasons. 

Lastly,  the  proposed  rule  contained  a 
provision  on  households  known  to  be 
leaving  the  project  area  in  time  to 
preclude  receipt  of  their  next  allotment. 
One  commenter  wanted  to  restrict 
"reliable  information"  to  the 
household's  statement  while  another 
wanted  action  to  be  based  only  on  a 
written  statement  from  the  household. 
These  comments  were  not  adopted  as 
there  are  many  other  sources  of 
"reliable  information" — caseworkers 
from  other  programs,  landlords, 
employers,  etc.  Some  commenters 
opposed  the  provision  but  would  prefer, 
at  a  minimum,  written  corroboration 
from  the  household.  The  notice  to  the 
household  discussed  in  the  proposal  and 
carried  over  to  this  final  rule  is  an 
adequate  source  of  corroboration.  One 
commenter  wanted  a  definition  of 
reliable  information.  We  are  not 
defining  this  in  the  rule  as  we  feel  this  is 
best  left  to  the  individual  circumstances 
although  we  feel  we  can  provide  some 
general  guidance.  Reliable  information 
would  be  information  fh)m  a  source 
constituting  independent  verification, 
not  requiring  further  verification. 
Another  commenter  asked  if  the  State 
agency  must  terminate  the  household 
under  these  circumstances  as  the 
notification  to  the  State  agency  may  be 
received  late  in  the  month.  State 
agencies  are  required  to  act  upon 
notification  that  the  household  has 
moved  from  the  project  area  within  the 
same  ten  days  as  in  other  situations 
involving  changes  reported  by  the 
household.  Another  commenter  asked  if 
a  notice  of  expiration  (NOE)  could  be 
sent  in  lieu  of  termination  if  the 
household  were  moving  within  the  same 
State.  There  is  nothing  in  the  current 
rules  which  precludes  sending  a  NOE 
when  the  household  leaves  the  project 
area  if  the  State  has  developed  a  system 
for  transferring  cases  within  the  State. 

Amendments  to  Food  Stamp  Program 
Mass  Change  Rules  and  Coordinating 
Cost  of  Living  Adjustments 

Cost  of  Living  Adjustments — Sections 
273.9(b)(5)(iii)  and  273.12(e)(3) 

On  April  8, 1983  at  48  FR  15266,  a 
proposed  rule  was  published  concerning 
section  147  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (Pub.  L.  97- 


253,  enacted  September  8, 1982).  This 
section  mandated  that  cost-of-living 
increases  in  certain  Federal  programs 
made  between  )uly  1  and  September  30 
not  be  counted  as  income  until  the 
following  October.  This  would  apply 
only  to  households  participating  in  the 
month  immediately  prior  to  the  month  in 
which  the  cost-of-living  increase  was 
made.  The  proposed  rule  also  discussed 
other  mass  change  provisions  which  will 
be  discussed  later  in  this  section  of  the 
preamble. 

The  delay  in  counting  these  cost-of- 
living  increases  specifically  applied  to 
the  dates  mentioned  above.  Therefore, 
this  provision  was  superceded  by  Pub.  L. 
96-21,  enacted  April  20, 1983.  Section  11 
of  that  law  shifted  the  cost-of-living 
adjustments  to  a  calendar  year  basis 
instead  of  a  fiscal  year.  In  other  words, 
adjustments  are  now  effective  for 
January  1  thus  negating  the  exclusion  for 
increases  made  on  July  1  through 
September  30.  On  this  basis,  we  are  not 
making  any  final  change  to  (S  273.9  and 
273.12  and  will  not  be  discussing  the 
comments  made  on  that  section  of  the 
April  8, 1983  proposal. 

Other  changes  proposed  in  the  April  8, 
1983  publication  do,  however,  warrant 
final  disposition.  First,  there  are  two 
proposed  technical  changes  which  are 
adopted  by  this  final  rule  without 
change  as  no  comments  were  received 
on  them.  An  incorrect  reference  in  the 
redesignated  {  273.12(e)(2)(ii)  is  changed 
and  §  273.12(e)(4)  referring  to 
implementation  of  the  original  rules  of 
the  1977  Act  is  removed. 

Mass  Changes  in  Federal  Benefits — 
SecUon  273.12(e)(3) 

In  addition  to  revisions  concerning  the 
cost-of-living  increases,  changes  were 
proposed  as  to  how  and  when  the  Food 
Stamp  Program  would  handle  changes  in 
other  Federal  benefit  programs.  The 
current  rules  set  standards  for  making  a 
change  depending  on  the  State  agencies' 
foreknowledge  of  the  changes  and  its 
capabilities  for  making  changes  to  food 
stamp  benefits  simultaneously  with  the 
public  assistance  (PA)  changes.  These 
standards  are  also  carried  over  to  mass 
changes  in  Federal  benefits  (e.g., 
supplemental  security  income  (SSI), 
social  security,  et&).  The  proposal 
required  the  State  agency  to  establish 
procedures  for  cost-of-living  increases 
and  other  mass  changes  for  Retirement. 
Survivors,  and  Disability  Insurance 
(RSDI).  SSL  and  for  certain  veterans  and 
Railroad  Retirement  benefits  in  order  to 
accommodate  the  delay  in  counting  the 
cost-of-living  adjustments  (COLAs).  In 
addition,  the  proposal  clarified  that 
monthly  reporting  households  were  to 
report  these  changes  on  the  appropriate 


monthly  report  while  non-MRRB 
households  would  not  be  required  to 
report  these  changes  as  the  State  agency 
handles  them.  Households  not  subject  to 
monthly  reporting  were  not  required  to 
report  ^ese  changes.  The  proposal  also 
provided  for  mass  changes  in  public  or 
general  assistance  and  Federal  benefits 
(other  than  cost-of-living  increases)  to 
be  effective  for  the  third  allotment 
issued  to  non-monthly  reporting 
households  following  the  effective  date 
of  the  change. 

A  total  of  six  comments  were  received 
on  the  proposed  changes  to 
i  273.12(e)(3).  Some  commenters 
expressed  support  for  reflecting  the 
change  in  the  third  month  following  the 
effective  date  of  the  change.  One 
commenter  asked  to  have  the  effective 
month  of  the  change  clarified  to  read 
"the  second  allotment  following  the 
month  in  which  the  change  is  effective,"* 
because  of  the  effect  of  staggered 
issuance,  i.e.,  varying  the  date  within 
each  month  when  a  given  group  of 
households  receive  their  benefits.  In  the 
proposal,  for  example,  all  households 
may^have  their  RSDI  benefits  increased 
on  the  third  of  January  but  household  A 
has  its  food  stamp  benefits  issued  on 
January  1  while  household  B  has  its  food 
stamps  issued  on  January  10.  Therefore, 
household  A  would  have  its  food  stamp 
benefits  adjusted  in  March  while 
household  B  would  not  be  affected  until 
April.  This  final  rule  ties  the  change  to 
the  month,  not  the  food  stamp  issuance 
date,  in  order  to  alleviate  this  inequity. 

Some  commenters  requested 
clarification  on  how  retrospective 
budgeting  should  be  used  in  mass 
change  situations.  This  final  rule 
clarifies  that  the  State  agency  is  to 
follow  whatever  procedures  it  has  in 
place  for  handUng  differences  indicated 
on  the  monthly  report  form  or  for 
handling  changes  reported  by 
households  that  do  not  submit  monthly 
reports  but  that  are  subject  to 
retrospective  budgeting.  One  commenter 
wanted  to  require  State  agencies  to  give 
households  prior  notice  of  all  changes 
resulting  from  COLAs  in  Federal 
benefits.  COLAs  are  another  example  of 
a  mass  change  and  we  have  previously 
discussed  the  Department's  rationale  for 
the  kind  of  notice  given  in  these 
situations. 

Tightened  Expedited  Service  Eligibility 

On  November  30, 1962.  the 
Department  published  an  interim  rule  at 
47  FR  53828  which  imposed,  for 
expedited  service  eligibility,  a  maximum 
allowable  limit  of  $100  in  liquid 
resources  and  limited  expedited  service 
to  households  with  less  dian  $150  in 
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monthly  gross  income,  or  destitute 
migrant  or  seasonal  farmworker 
households.  The  interim  rule  defined 
expedited  service  as  providing  food 
stamp  benefits  no  later  than  five 
calendar  days  from  the  application  date 
and  required  verification  of  income  and 
liquid  resources  to  the  extent 
practicable  within  the  expedited  service 
timeframes.  These  provisions  were  in 
accordance  with  the  Food  Stamp  Act 
Amendments  of  1982  (Pub.  L  97-253, 
section  170). 

A  total  of  32  comments  were  received 
in  response  to  the  November  30. 1982 
rule.  SigniHcant  issues  raised  by  the 
commenters  are  discussed  below  by 
subject. 

Application  Processing — Section  273.2(i] 

Processing  Time  —Section  273.2(i)(3) 

The  majority  of  comments  on  the 
interim  rule  concerned  the  application 
processing  timeframes  for  expedited 
service.  Most  of  these  comments 
centered  around  the  question  of 
providing  coupons  within  five  calendar 
days  as  opposed  to  five  working  days 
and  the  problem  of  intervening 
weekends  and  holidays.  The  Food 
Stamp  Act  Amendments  of  1982 
specified  that  State  agencies  must 
provide  coupons  to  households 
quaUfying  for  expedited  service  no  later 
than  five  days  after  the  date  of 
application.  To  implement  the 
amendments,  the  interim  rule  provided 
that,  for  eligible  expedited  service 
households.  State  agencies  must  mail  or 
have  available  for  pickup  the 
households'  authorization  to  participate 
(ATP)  or  coupons  no  later  than  the  close 
of  business  on  the  Hfth  calendar  day 
following  the  date  of  application.  Some 
of  the  commenters  felt  that  coupons  or 
ATPs  should  be  mailed  on  a  timely  basis 
to  ensure  that  households  have  their 
food  stamps  no  later  than  five  calendar 
days  after  the  date  of  application  and 
others  suggested  that,  if  the  fifth 
calendar  day  falls  on  a  weekend  or 
holiday,  the  issuance  should  be  the  last 
working  day  prior  to  the  weekend  or 
holiday.  Still  other  commenters 
suggested  that,  if  the  Tifth  day  falls  on  a 
weekend  or  holiday,  the  issuance  should 
be  made  on  the  next  working  day.  Most 
commenters  felt  that  the  five-day 
timeframe  should  be  working  days,  to 
allow  more  time  for  verification. 

The  1962  Food  Stamp  Amendments 
did  not  specify  whether  the  five-day 
processing  period  should  be  working  or 
calendar  days;  however,  statements  by 
members  of  Congress  indicated  that 
Congressional  intent  favored  a  calendar- 
day  interpretation  of  the  five-day 


provision  (Congressional  Record  He098, 
(daily  ed.  August  17, 1982)). 

While  the  Department  felt  that  the 
extension  of  the  previous  two-  to  three- 
woriiing  day  timeframe  for  expedited 
service  to  the  five-day  timeframe  would 
ease  the  State  agencies'  administrative 
burden  and  allow  more  time  for 
verification,  it  was  also  concerned  with 
the  needs  of  those  eligible  for  expedited 
service.  The  comments  on  the  Interim 
rule  indicated  that  the  rule,  as  written, 
does  not  take  into  consideration  the 
problems  of  mailing  time,  weekends  or 
holidays.  Therefore,  in  practice.  State 
agencies  may  have  to  go  beyond  the 
five-day  timeframe  or  be  forced  to 
operate  under  an  abbreviated  timeframe 
to  provide  expedited  service  within  the 
prescribed  five-day  period. 

Hie  Department  considered  several 
options  in  an  attempt  to  be  responsive 
to  the  comments,  reflect  the  time 
difference  between  mailing  and  pickup 
of  ATPs  or  coupons,  and  fulfill 
Congressional  intent.  To  this  end  this 
final  rule  sets  deadlines  for  State 
agencies  to  mail  coupons  or  ATPs  by  the 
fourth  calendar  day  or  have  ATPs  or 
coupons  available  for  pickup  on  the  fifth 
calendar  day  after  application  but 
requires  them  to  handle  intervening 
weekends  or  hoUdays  as  follows:  (1)  If 
the  fifth  calendar  day  is  Saturday,  have 
the  ATP  or  coupons  available  for  pickup 
or  mail  them  on  the  previous  Friday;  (2) 
if  the  flfth  calendar  day  is  Sunday,  have 
the  ATP  or  coupons  available  for  pickup 
on  the  following  Monday  or  mail  them  in 
the  earliest  outgoing  mail  on  Monday 
morning;  (3)  if  the  fifth  calendar  day  is  a 
holiday  which  falls  on  Monday,  have  the 
ATP  or  coupons  available  for  pickup  on 
the  following  Tuesday  or  mail  them  in 
the  earliest  outgoing  mail  on  Tuesday 
morning;  and  (4)  if  the  fourth  or  fifth 
calendar  day  is  a  holiday  which  falls  on 
a  Friday,  have  the  ATP  or  coupons 
available  for  pickup  or  mail  them  on  the 
previous  Thursday.  This  procedure 
differentiates  between  mailing  ATI's  or 
coupons  and  having  them  available  for 
pickup.  In  addition,  it  specifies  how  to 
handle  the  five-day  processing  time 
when  a  weekend  or  holiday  intervenes, 
based  on  when  this  occurs.  It  ensures 
that  the  adverse  effect  of  a  weekend  or 
holiday  occurring  during  the  five-day 
processing  period  does  not  fall  wholly 
on  either  the  State  agency  or  the 
recipient,  thereby  balancing  the 
administrative  considerations  of  State 
agencies  against  recipient  needs  in  the 
expedited  service  process. 

Household  Eligibility— Section  273.2(i) 
(1)  and  (2) 

One  commenter  suggested  that 
expedited  service  be  denied  to 


households  reapplying  up  to  the  15th  of 
the  month  after  their  certification  period 
ends,  to  ensure  that  special  treatment  in 
the  form  of  expedited  service  not  be 
given  to  households  which  file  late.  The 
Department  does  not  agree  since  the  Act 
does  not  preclude  such  households  from 
receiving  expedited  service  if  they  meet 
the  income  and  resource  limits  in  the 
Act  or  are  considered  destitute  migrant 
or  seasonal  farmworker  households. 
Therefore,  there  is  no  change  in  this 
final  rule  since  the  current  rules  specify 
the  criteria  for  being  eligible  for 
expedited  service.  Another  commenter 
suggested  that,  once  a  household  fails  to 
complete  the  application  process,  (i.e., 
complete  the  application,  be 
interviewed,  verify  identity),  it  should 
lose  its  entitlement  to  expedited  service. 
The  Department  does  not  feel  that  any 
change  is  necessary  in  the  rules  to 
address  this  matter  since,  if  a  household 
does  not  comply  with  the  requirements 
in  the  rules  for  completing  its  part  of  the 
application  process  within  the 
established  expedited  service 
timeframes,  the  State  agency  would  be 
unable  to  provide  expedited  service  and 
would  have  to  process  the  application 
within  the  normal  30  days  of  the  date  of 
application,  in  accordance  with  7  CFR 
273.2(g)  of  the  rules. 

Verification— Section  273.2(i)(4) 

The  interim  rule  provides  that,  in  all 
cases,  an  applicant's  identity  must  be 
verified  before  expedited  benefits  can 
be  granted.  The  rule  also  states  that  all 
reasonable  efforts  should  be  made  to 
verify  household  residency,  income  and 
resources,  and  other  eligibility  factors 
within  the  expedited  service  timeframes. 
However,  with  the  exception  of  identity, 
any  required  verification  which  cannot 
be  obtained  within  the  established 
timeframes  may  be  postponed  if 
obtaining  it  would  delay  delivery  of 
benefits  beyond  the  five-day  limit 
mandated  by  the  1982  amendments.  A 
comment  was  received  which 
questioned  providing  benefits  to 
individuals  whose  eligible  alien  or 
citizenship  status  is  questionable.  The 
Department's  position  is  that  expediting 
the  certification  process  to  provide 
service  within  the  standards  established 
by  the  Act  for  those  eligible  for 
expedited  service  requires  application  of 
the  limited  verification  standards  of  the 
interim  rule.  Initial  screening  should 
prevent  the  majority  of  ineligible 
households  from  participating.  Also, 
with  the  exception  of  a  one-time 
extension  for  migrants  applying  after  the 
15th  of  the  month  who  need  out-of-State 
verification,  current  rules  require  that 
full  verification  must  take  place  prior  to- 


the  second  benefit  issuance.  State 
agencies  are  encouraged  to  verify  as 
much  as  they  can,  but  only  if  such 
verification  can  be  accomplished  within 
the  established  expedited  service 
timeframes.  As  stated  above,  any 
procedure  which  would  delay  the 
delivery  of  expedited  service  would  run 
counter  to  the  requirements  of  the  Act 
for  providing  such  service. 

In  the  area  of  postponed  verification, 
one  commenter  was  concerned  that 
verification  provided  on  income, 
allowable  deductions  and  resources  for 
months  beyond  the  month  of  application 
may  not  necessarily  support  eligibility 
for  the  month  in  which  expedited 
service  was  provided.  This  commenter 
questioned  whether  providing 
verification  to  support  the  issuance  in 
the  month  of  application,  as  well  as  the 
continuing  certification,  should  be 
required  before  further  benefits  are 
issued.  It  was  suggested  that  a  limit  be 
put  on  the  number  of  times  a  household 
may  postpone  verification  of  mandatory 
and  questionable- items,  to  avoid  abuse 
of  the  rules  which,  the  commenter  felt, 
allow  a  household  to  participate  on  the 
basis  of  a  series  of  postponed 
verifications  if  one-month  certification 
periods  are  assigned.  The  Department 
feels  that  no  change  is  necessary  in  the 
rule  since  it  provides  that  postponed 
verification  for  the  month  of  application 
must  be  completed  before  further 
benefits  are  issued.  The  current  rules,  at 
7  CFR  273.2(i)(4)(iii)(A).  clearly  state 
that,  when  certified  only  for  the  month 
of  application,  households  must  reapply, 
and  complete  the  verification  that  was 
postponed.  The  rules,  at  7  CFR 
273.2(i)(4)(iv),  also  provide  that  there  is 
no  Umit  to  the  number  of  times  a 
household  can  be  certified  under 
expedited  procedures  as  long  as  prior  to 
each  expedited  certification  the 
household  either  completes  the 
verification  postponed  at  the  time  of  the 
previous  expedited  certification  or  was 
certified  under  normal  processing 
standards  since  that  time. 

Destitute  Households — Section  273.10(e) 

A  commenter  requested  clarification 
as  to  whether  migrants  may  qualify  for 
expedited  service  under  either  of  the 
conditions  at  7  CFR  273.2(i)(l)  of  the 
rules  which  limits  expedited  service  to 
households  whose  liquid  resources  do 
not  exceed  $100  and  have  less  than  $150 
in  monthly  gross  income  or  are  destitute 
migrant  or  seasonal  farmworker 
households.  The  interim  rule,  as  written, 
provides  that  either  households  with 
less  than  $160  monthly  gross  income  or 
destitute  migrant/seasonal  farmworker 
households  are  entitled  to  expedited 
service  but  only  if  both  of  these  types  of 


households  have  liquid  resources  which 
do  not  exceed  $100. 

Another  commenter  felt  that  language 
had  been  omitted  from  the  interim  rule 
specifying  that  State  agencies  should 
consider  when  aliousehold  received  its 
last  wages  from  a  grower  (rather  than  a 
crew  chief)  to  determine  whether  a 
migrant  household  received  income  from 
a  terminated  source.  This  provision  is 
already  included  in  the  rules  at  7  CFR 
273.10(e)(3)(vi). 

One  commenter  suggested  that  any 
rule  which  contains  the  "destitute 
household"  consideration  for  migrant  or 
seasonal  farmworker  households  should 
specify  whether  such  consideration 
applies  to  all  migrant  farmer  households 
or  only  those  in  the  migrant  stream.  This 
comment  arose  from  the  fact  that  the 
monthly  reporting/retrospective 
budgeting  (MRRB)  rules  at  7  CFR 
273.21(b)(1)  provide  that  migrant 
farmworker  households  are  excluded 
from  retrospective  budgeting  as  long  as 
the  households  are  in  the  migrant  job 
stream.  Historically,  expedited  service 
rules  have  never  differentiated  between 
migrants  and  seasonal  farmworkers  in 
or  out  of  the  job  stream.  Rules  pertinent 
to  such  households  have  always  applied 
whether  they  are  home-based  or  in  the 
job  stream  and  this  final  rule  continues 
that  policy.  The  reference  to  households 
in  the  migrant  job  stream  is  specifically 
relevant  to  the  MRRB  rules  only,  which 
recognizes  a  legislative  history  of 
concern  for  the  retrospective  budgeting 
problems  encountered  with  migrant 
households. 

A  question  has  been  raised 
concerning  households  eligible  for 
expedited  service  which  apply  after  the 
15th  of  the  month,  which  is  addressed  at 
7  CFR  273.2(i)(4)(iii)(B)  of  the  rules.  This 
section  provides  that,  in  cases  where 
verification  has  been  postponed,  when 
households  which  applied  for  benefits 
after  the  15th  of  the  month  provide  the 
required  postponed  verification,  the 
State  agency  shall  issue  the  second 
month's  benefits  (or  the  third  month's 
benefits,  in  the  case  of  migrants  needing 
out-of-State  verification)  within  five 
working  days  from  the  receipt  of  the 
verification  or  the  first  of  the  second 
month,  whichever  is  later.  It  has  always 
been  the  Department's  intention  that  the 
"first  of  the  month"  refers  to  the  actual 
first  working  day  of  the  calendar  month 
and  not  the  day  benefits  are  issued  in  a 
State  using  staggered  issuance.  When  a 
household  is  so  needy  that  it  is  eligible 
for  expedited  service,  and  has  applied 
so  late  in  the  month  that  it  would  only 
receive  one-half  of  a  normal  month's 
benefits,  it  cannot  afford  to  wait  until 
late  in  the  following  month  to  receive  a 


full  month's  issuance.  For  example,  a 
household  applying  on  July  20  and 
postponing  verification,  would  be  issued 
benefits  within  five  days  which  would 
cover  the  period  ending  July  31.  At  that 
time,  if  the  postponed  verification  has 
been  provided,  the  household  would  be 
issued  the  second  month's  benefits 
within  five  working  days  from  receipt  of 
the  postponed  verification  or  August  1, 
whichever  is  later.  A  migrant  household 
applying  under  similar  circumstances 
but  needing  out-of-State  verification 
would  have  its  third  month's  benefits 
issued  within  five  working  days  from 
the  receipt  of  the  postponed  verification 
or  September  1,  whichever  is  later. 

Although  the  current  rules  specifically 
address  the  procedures  to  be  followed 
when  households  have  postponed 
verification,  they  do  not  discuss  how 
benefits  should  be  issued  to  households 
applying  after  the  15th  of  the  month  who 
have  not  postponed  verification.  In  some 
cases  these  households  have  been 
placed  into  a  staggered  issuance  system 
before  ever  receiving  a  full  month's 
benefits.  It  has  always  been  the 
Department's  intent  that  the  procedures 
followed  for  these  households  be 
consistent  with  the  rules  prescribed  for 
households  with  postponed  verification 
so  that  households  eligible  for  expedited 
service  who  provide  required 
verification  prior  to  certification  also  are 
assured  of  one  month's  benefits  before 
being  placed  into  their  regular  issuance 
pattern.  "Hierefore,  this  final  rule 
clarifies  that  the  "first  of  the  month" 
refers  to  the  actual  first  working  day  of 
the  calendar  month,  not  the  first  day  of 
the  issuance  month.  This  final  rule  also 
clarifies  that  this  provision  applies  to  all 
households  eligible  for  expedited 
service,  whether  or  not  they  have 
postponed  verification. 

Miscellaneous 

One  commenter  felt  that  the 
requirement  at  7  CFR  273.15  of  the  rules 
for  a  written  notice  to  the  household  10 
days  in  advance  of  the  date  a  hearing 
has  been  scheduled,  places  an 
impossible  burden  on  State  agencies  in 
expedited  service  cases  and  suggested 
that  a  household  waive  its  right  to  this 
notice  in  such  cases.  The  commenter 
suggested  that  if  the  household  did  so 
waive,  the  hearing  would  be  conducted 
with  as  much  prior  notice  as  reasonably 
possible;  if  not,  the  hearing  need  not  be 
expedited.  While  it  is  true  that  the  rules 
require  the  minimum  of  10  days  notice 
prior  to  a  hearing,  they  also  allow  (at  7 
CFR  273.15(1))  a  household  to  request 
less  prior  notice  to  expedite  the 
scheduling  of  a  hearing.  The  Department 
feels  that  it  is  the  household's  right  to 
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request  less  prior  notie«  or  wait  the 
normal  thne  to  conduct  ■  h*aring. 
However,  the  State  agency,  wider  the 
same  ttiles,  at  7  CFR  273.1S(iH2),  must 
expedite  hearing  requests  from 
households,  such  as  migrant 
farmworlcers,  that  plan  to  move  from  the 
jurisdictioa  of  the  hearing  ofRcial  before 
the  hearing  decision  would  normally  be 
reached. 

Sponsored  Aliens 

On  December  10. 1982.  the 
Department  published  an  interim  rule  at 
47  FR  56403  ^ch  set  forth  interim 
procechires  to  implement  section  1306  of 
Pub.  L  97-88.  Section  1306  of  the  19B1 
Food  Stamp  Act  Amendments  (Pub.  L 
97-M)  enacted  December  la  1981 
requires  that  a  portion  of  the  income  and 
resources  of  an  ahen's  sponsor  and  the 
sponsor's  spouse  be  deemed  as 
unearned  income  and  resources  of  the 
alien  in  determining  the  eligibility  of  the 
household  of  which  the  alien  is  a 
member.  In  accordance  with  the  Act. 
this  provision  is  an>licable  for  a  period 
of  three  years  from  the  date  the  alien 
entered  the  United  States  as  a  lawful 
permanent  resident  The  Act  also 
provides  that  the  alien  and  the  sponsor 
are  jointly  liable  for  overissuances 
caused  as  a  result  of  the  sponsor 
providing  incorrect  information,  unless 
the  sponsor  had  "good  cause"  or  was 
"without  faulK"  The  1961  Food  Stamp 
Act  Amendments  fiulher  require  that 
USDA  enter  into  an  agreement  with  the 
Departments  of  State  and  Justice  under 
which  these  Departments  will  inform 
sponsors  and  aliens  of  the  requirements 
of  the  Act  and  provide  information  from 
the  alien's  file  to  State  agencies,  when 
necessary,  for  the  State  agency  to 
determine  the  eligibility  and  benefit 
level  of  sponsored  alien  households.  The 
Department  of  Agriculture  received  15 
comment  letters.  Significant  issues 
raised  by  the  commenters  are  discussed 
below  by  subject. 

Deeming  of  Sponsor's  Income/ 
Resources — Section  273.11(h)(2). 
(h)(2)(iv),  (h)(2)(v).  (h)(2)(vi) 

The  interim  rule  provides  that  a 
portion  of  the  gross  income  and 
resources  of  the  sponsor  and  the 
sponsor's  spouse  (if  living  with  the 
sponsor)  shall  be  deemed  to  be 
unearned  income  and  resources  of  the 
aUen  for  three  years  following  the 
alien's  admission  to  the  U.S.  as  a  lawful 
permanent  resident.  The  preamble  to  the 
interim  rule  clarifies  that  gross  income 
includes  self-employment  income,  but 
does  not  include  in-kind  benefits  or 
vendor  payments  made  on  behalf  of  the 
sponsor,  llie  interim  rule  also  clarifies 
that  the  income  and  resources  of  a 


sponsors  spouse  wiH  be  considered 
even  if  they  were  not  married  at  the  time 
the  spoaaor  signed  an  agreement  to 
support  the  aKen.  hi  addition,  the 
interim  rvte  clarifies  that,  if  the  alien  can 
demonstrate  that  his/her  sponsor  is 
responsible  for  other  aliens  who  are 
participating  or  have  applied  for  the 
Food  Stamp  Program,  then  the  deemed 
income  and  resource  amounts 
calculated  would  be  prorated 
accordingly.  Alsa  if  an  alien  changes 
sponsors  during  the  certification  period, 
then  deemed  income  and  resource 
amounts  would  have  to  be  recalculated 
to  reflect  the  circumstances  of  the  new 
sponsor. 

Some  commenters  stated  that  the 
requirement  to  conat  the  income  and 
resources  of  the  sponsor's  spouse,  even 
if  they  were  not  married  at  the  time  the 
sponsor  signed  a  support  agreement 
contradicts  contract  laws.  Contract  laws 
are  intended  to  protect  a  person  from 
legal  obUgations  incurred  by  their 
spouse.  Counting  the  income  and 
resources  of  a  sponsor's  spouse  for  Food 
Stamp  Program  purposes  only  affects 
the  eligibility  and  benefit  level  of  the 
alien  and  has  no  bearing  on  the  spouse. 
The  sponsor's  spouse  is  not  legally 
obligated  under  this  rule  should  the 
sponsor  die,  nor  is  the  sponsor's  spouse 
liable  should  the  sponsw  willfully 
provide  false  information.  Furthermore, 
the  statute  specifically  provides  that  the 
income  and  resources  of  the  sponsor's 
spouse  be  counted  if  the  spouse  is 
currently  living  with  the  sponsor.  There 
is  no  indication  from  the  language  of  the 
statute  or  accompanying  legislative 
history  that  the  spouses'  income  and 
resources  would  be  excluded  because 
he/she  was  not  married  to  the  sponsor 
at  the  time  the  sponsor  signed  a  support 
agreement  or  because  the  sponsor's 
spouse  was  not  required  to  also  sign  the 
support  agreement.  Therefore,  the 
requirement  of  the  interim  rule  at  7  CFR 
273.11(h)(2)  is  adopted  by  this  final  rule 
without  change. 

Some  commenters  requested  that  all 
income  exclusions  (not  just  in-kind  and 
vendor  payments)  allowed  Program 
applicants  be  applicable  in  determining 
what  constitutes  gross  income  of  a 
sponsor  and  his/her  spouse.  The 
Department  has  adopted  this  suggestion 
and  appropriate  language  is  added  to 
the  rules  at  7  CFR  273.11(h)(1)  by  this 
final  action.  Adoption  of  this  suggestion 
provides  more  consistent  treatment  of 
income  with  regard  to  sponsored  aliens 
who  are  subject  only  to  the  Food  Stamp 
Program  sponsored  alien  rules  and  those 
subject  to  both  AFDC's  and  the  Food 
Stamp  Program's  sponsored  alien  rules. 


Other  commenters  suggested  changes 
to  the  method  of  prorating  deemed 
income  to  several  aliens  sponsored  by 
the  same  sponsor.  The  interim  rule 
method  of  proration  is  to  divide  the 
sponsor's  income  by  the  number  of  such 
aliens  who  are  Food  Stamp  Program 
applicants  or  participants.  Commenters 
suggested  dividing  by  the  number  of  all 
other  aliens  sponsored  or  dividing  by 
the  number  of  those  other  aliens  who 
are  participating  in  other  welfare 
programs,  not  just  food  stamps.  The 
Department  beeves  that  consideration 
of  other  aliens  sponsored  by  the  same 
sponsor  who  are  not  participating  in  the 
Program  is  sufficient  provided  for  by  the 
method  for  computing  deemed  income. 
The  computation  provides  a  means  for 
taking  into  consideration  all  dependents 
of  a  sponsor  and  the  sponsor's  spouse.  If 
the  sponsor  is  indeed  supporting  other 
aliens,  they  would  be  sufllciently 
covered  based  on  the  computation  of 
deemed  income  as  discussed  below. 
Therefore,  the  interim  method  of 
prorating  deemed  income  and  resources 
at  7  CFR  273.11(h)(2)(v)  is  adopted  by 
this  final  rule  without  change.  However, 
paragraph  (h)(2)(v)  is  redesignated  as 
paragraph  (h)(2)(vi)  by  this  fuial  rule. 
One  commenter  asked  that  the  rule 
clarify  that  in  the  event  that  a  sponsored 
alien  loses  his/her  current  sponsor,  the 
deemed  income  and  resource  amounts 
calculated  based  on  information  about 
that  sponsor  would  continue  to  be  used 
until  such  times  as  the  alien  obtained 
another  sponsor,  or  the  three-year 
period  for  applying  the  sponsored  alien 
provisions  expires,  whichever  occurs 
first  This  suggestion  is  adopted  and 
incorporated  into  the  rules  by  this  final 
rule  at  7  CFR  273.11(h)(2)(vii),  which  is 
redesignated  from  7  CFR  273.11  (b)(2)(vi) 
of  the  interim  rule.  However,  the 
provision  has  been  expanded  to  further 
clarify  that  should  the  alien's  sponsor 
become  deceased  the  deemed  income 
and  resources  of  the  sponsor  and  the 
sponsor's  spouse  shall  no  longer  be 
applied  to  the  alien,  even  if  the  sponsor 
has  an  estate  and  a  surviving  spouse. 

Calculating  Deemed  Income — Section 
273.11(h)(2)(i).  (h)(2)(u) 

The  interim  rule  provides  that  once 
the  amount  of  the  total  combined 
income  of  the  sponsor  and  the  sponsor's 
spouse  is  determined,  that  income 
amount  shall  be  reduced  by  an  18 
percent  earned  income  amount  and 
reduced  by  the  Food  Stamp  Program 
monthly  gross  income  eligibility  limit  for 
a  household  equal  in  size  to  the 
sponsor's  household.  The  size  of  the 
sponsor's  household  includes  the 
sponsor,  his/her  spouse,  and  any  other 


person  who  is  claimed  as  a  dependent 
by  the  sponsor  or  the  sponsor's  spouse 
for  Federal  income  tax  purposes.  If  the 
alien  has  already  reported  gross  income 
information  on  his/her  sponsor  under 
AFDC's  sponsored  alien  rules,  that 
income  amount  may  be  used  for  Food 
Stamp  Program  purposes.  However,  the 
only  reductions  that  may  be  taken  from 
this  income  amount  are  the  18  percent 
earned  income  reduction  and  the 
Program's  gross  income  eligibility  limit 
reduction  as  described  above.  Actual 
monies  paid  to  the  alien  by  the  sponsor 
are  considered  income  to  the  aUen. 
However,  only  that  portion  of  the  total 
amount  paid  to  the  alien  by  the  sponsor 
which  exceeds  the  amount  deemed  is 
counted. 

Several  commenters  requested  that 
additional  reductions  from  the  sponsor's 
income  be  provided  to  take  into  account 
working  expenses,  medical  expenses, 
living  expenses,  child  support  and/or 
alimony  payments. 

Consideration  of  working  expenses  is 
sufficiently  provided  for  by  allowing  the 
current  earned  income  deduction  as 
specified  in  the  Food  Stamp  Act  of  1977, 
as  amended.  Applying  a  reduction  to 
sponsor  income  of  the  Food  Stamp 
Program's  gross  income  eligibility  limit 
based  on  the  size  of  the  sponsor's 
household  provides  sufficient 
consideration  for  other  expenses 
incurred  by  the  sponsor.  In  determining 
the  size  of  the  sponsor's  household,  the 
interim  rule  includes  all  persons  who  are 
claimed  as  a  dependent  for  Federal 
income  tax  purposes  even  if  they  are  not 
residing  with  the  sponsor.  Expanding  the 
size  of  the  sponsor's  household  in  this 
manner  provides  a  reasonable  offset  for 
expenses  incurred  by  the  sponsor.  It  has 
come  to  our  attention,  however,  that 
AFDC's  sponsored  alien  rules  relating  to 
the  size  of  sponsor's  household  in 
computing  deemed  income  includes 
those  persons  who  couJd  be  claimed  as   . 
dependents  for  Federal  income  tax 
purposes  as  well  as  those  who  are 
claimed.  In  order  to  provide  consistency 
for  caseworkers  who  must  handle  both 
food  stamp  and  AFDC  cases,  the 
Department  has  decided  to  expand  the 
definition  of  a  dependent  by  this  final 
rule  to  include  persons  who  could  be 
claimed  as  dependents  for  Federal 
income  tax  purposes. 

Calculating  Deemed  Resources — Section 
273.11(h)(2)(iii) 

The  interim  rule  provides  that  the 
portion  of  the  resources  of  the  sponsor 
and  the  sponsor's  spouse  to  be  deemed 
to  be  that  of  the  alien  shall  be  the  total 
of  their  resources  reduced  by  $1,500. 
Total  resources  are  determined  in  the 
same  manner  as  they  are  determined  for 


all  Program  applicants.  If  the  alien  has 
already  reported  total  resources  for  his/ 
her  sponsor  due  to  AFDC's  sponsored 
alien  rules,  the  deemed  resource  amount 
which  was  calculated  for  AFDC 
purposes  from  that  total  resource 
amount  may  be  used  as  the  deemed 
resource  amount  for  Food  Stamp 
Program  purposes. 

Sieveral  commenters  objected  to  the 
requirement  that  allows  the  State 
agency  to  use  the  deemed  resource 
amount  calculated  for  AFDC  purposes. 
The  commenters  argued  that  AFDC 
counts  more  things  as  resources.  We 
have  carefully  reviewed  this  matter  and 
agree  with  the  commenters  concerns. 
Should  a  State  agency  choose  to  utilize 
the  AFDC  deemed  resource  option,  there 
is  a  potential  to  attribute  more  of  a 
sponsor's  resources  to  the  alien  than 
would  be  attributed  based  on  a  FSP 
determination  of  what  constitutes 
resources.  Therefore,  this  final  rule 
removes  the  option  to  allow  State 
agencies  to  use  the  deemed  resource 
amount  calciUated  by  AFDC. 

Exemptions  to  Sponsored  Alien  Rules — 
Section  273.11(h)(3) 

The  interim  rule  provides  for  an 
exemption  from  the  sponsored  alien 
rules  for  an  ahen  who  is  participating  in 
the  Program  as  a  member  of  his/her 
sponsor's  household,  an  alien  sponsored 
by  an  organization  or  a  group  instead  of 
an  individual  or  an  alien  who  is  not 
required  to  have  a  sponsor  under  the 
Immigration  and  Nationality  Act. 

One  commenter  requested  that  this 
provision  be  expanded  to  include  an 
alien  whose  sponsor  is  participating  in 
the  Program  separate  and  apart  from  the 
alien.  The  Department  has  adopted  this 
request  by  this  final  rule.  In  such  a  case, 
it  is  already  known  that  application  of 
the  sponsored  alien  rule  would  result  in 
no  deemed  income  or  resources  to  the 
alien.  This  additional  exemption  has 
been  incorporated  to  simpUfy  this  point 
in  the  final  rule. 

Responsibility  for  Obtaining/Reporting 
Sponsored  Alien  Information — Section 
273.11(h)(4) 

The  interim  rule  provides  that  the 
ahen  and  the  alien's  spouse  are 
responsible  for  supplying  to  the  State 
agency  information  required  to  fulfill  the 
requirements  of  the  sponsored  alien 
provisions.  The  preamble  to  the  interim 
rule  clarifies  that  the  State  agency  may 
want  to  develop  a  form  or  adopt  an 
existing  one  for  use  by  aliens  in 
obtaining  information  from  their 
sponsor. 

One  commenter  suggested  that  the 
State  agency  be  required  to  provide  a 
statement  for  the  alien  to  present  to  the 


sponsor  which  explains  the  need  for  the  . 
information  and  the  confidentielity  of     . 
the  information. 

The  Department  does  not  believe  that 
such  a  requirement  is  necessary.  Under 
the  provisions  of  a  Memorandum  of 
Agreement  with  the  Departments  of 
State  and  Justice,  sponsors  and  aliens 
are  informed  about  the  requirements  Of 
the  law  governing  sponsored  aliens  at 
the  time  the  sponsor  executes  an 
affidavit  of  support  or  similar  agreement 
on  behalf  of  the  alien.  No  other 
significant  issues  were  raised  by 
commenters.  Therefore,  the  requirement 
of  the  interim  rule  is  adopted  by  this 
final  rule,  but  has  been  slightly  revised 
to  clarify  that  the  alien  is  responsible  for 
supplying  information  to  the  State 
agency  and  reporting  certain  changes 
that  occur  with  regard  to  the  information 
supplied  to  the  State  agency. 

Verification  of  Sponsor  Information — 
Section  273.11(h)(5) 

The  interim  rule  specifies  what 
information  is  to  be  obtained  from 
aliens  by  the  State  agency.  One  type  of 
information  to  be  obtained  is  the 
number  of  other  aliens  the  spoitsor  is 
responsible  for.  The  interim  rule  also 
provides  that  the  State  agency  must 
verify  the  income  and  resource 
information  obtained  about  the  sponsor 
and  the  sponsor's  spouse  and  the 
number  of  other  aliens  for  whom  the 
sponsor  is  responsible.  All  other 
information  obtained  from  the  ahen  may 
be  verified,  if  questionable,  in 
accordance  with  7  CFR  273.2(0(2)  of  the 
rules  governing  verification  of 
questionable  information. 

One  commenter  requested  that 
verification  of  the  resources  of  the 
sponsor  and  the  sponsor's  spouse  be 
handled  in  the  same  manner  as 
verification  of  the  resources  of  a 
Program  applicant.  State  agencies  need 
only  verify  resource  of  an  applicant 
when  questionable.  The  Department 
agrees  with  this  request  and  appropriate 
language  has  been  incorporated  into  the 
final  rule. 

In  addition,  it  has  come  to  the 
Department's  attention  that  in  order  for 
the  State  agency  to  prorate  deemed 
income/resources  to  the  alien  when  his/ 
her  sponsor  is  responsible  for  other 
aliens  who  are  Food  Stamp  Program 
applicants  or  participants,  an  identifier 
must  be  provided  to  the  State  agency. 
Without  an  identifier,  the  State  agency 
cannot  search  their  records  to  determine 
how  many  of  the  aliens  are  Program 
applicants  or  participants.  Therefore, 
this  final  rule  incorporates  a 
requirement  that  the  alien  must  provide 
the  names  or  other  identifying  factor 
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(such  as  aa  aliea  ragistration  number)  of 
other  ahoM  for  whmn  his/her  ■ponsor  it 
responsible.  The  rule  also  provides  that 
if  such  infomation  is  not  or  cannot  be 
obtained,  the  deemed  iaoome  and 
resource  amounts  calcalated  nvould  be 
attributed  to  the  applicant  alien  in  their 
entirety.  Abo.  the  State  agencies  have 
the  option  to  wait  until  they  have    . 
idenliried  which  of  these  other  alieas 
are  Program  applicants  or  participants 
before  verifying  that  the  sponsor  has 
indeed  signed  as  affidavit  of  support  or 
similar  agreement  oa  behalf  of  the  aliens 
identiOed. 

Awaiting  Verification — Section 
273.11(h)(6) 

The  interim  rule  provides  that  the 
alien  and  his/her  spouse  shall  be 
ineligible  to  participate  until  such  time 
as  needed  sponsor  information  is 
received  or  verified  One  conunenter 
questioned  whether  ineligibility  in  this 
regard  should  be  based  on  waiting  for 
receipt  and  verification  of  needed 
information.  Another  conunenter 
questioned  if  the  alien's  spouse  would 
be  considered  ineligible  under  this 
provision  even  if  he/she  is  a  MS.  citizen. 
The  provision  has  been  revised  by  this 
final  rale  to  provide  that  only  the  alien 
shall  be  ineligible  while  awaiting  receipt 
and/or  veriBcation  of  needed 
information  in  cases  where  the  alien  has 
not  refused  to  do  so.  In  cases  where  the 
alien  refuses  to  provide  and/ or  verify 
need  information,  other  adult  members 
of  the  alien's  household  are  obligated  to 
provide  and/or  verify  needed 
information  based  on  the  provisions  of 
section  6(c)  of  the  Food  Stamp  Act  and 
7  CFR  273.2(d).  If  the  household 
refuses  to  cooperate  in  this  regard,  the 
entire  household  would  be  ineligible  to 
participate  even  if  some  members  are 
U.S.  citizens. 

Collecting  Claims  Against  Sponsors — 
Section  273.11  (bM6Nii>) 

The  interim  rule  provides  specific 
steps  that  a  State  agency  must  follow  in 
establishing  and  collecting  claims 
against  sponsors.  One  commenter  asked 
if  a  sponsor  has  the  right  to  a  fair 
hearing.  Some  commenters  requested 
that  State  agencies  be  allowed  to 
develop  their  own  procedures  for 
establishing  and  collecting  claims 
against  sponsors,  llie  Department 
believes  that  the  sponsor  is  entitled  to 
the  same  basic  due  process  rights  as  any 
other  person  against  whom  a  claim  is 
established,  including  the  right  to  a  fair 
hearing.  The  interim  rule  provides  basic 
due  process  rights,  except  for  the  right  to 
a  fair  hearing.  The  interim  provision  has 
been  expanded  by  this  final  rule  to 
provide  that  the  sponsor  is  entitled  to  a 
fair  hearing  to  contest  the  amount  of  the 


claim  or  to  contest  a  State  agency's 
determination  that  incoirect  information 
was  provided  and  that  the  sponsor  was 
at  fault  for  providing  the  incorrect 
information. 

Collecting  Claims  Against  Alien 
Households— Section  273.11(h)(8)(iv) 

As  explained  in  the  preamble  to  the 
interim  rule,  die  Departmoit  issued  a 
proposed  rule  on  June  22, 1982  at  47  FR 
27038  which  would  substantiaHy  revise 
Program  reqairioMots  governing  the 
pursuit  of  claims  against  households.  At 
the  time  the  sponsored  alien  rule  was 
being  developed,  work  had  begun  to 
finalize  the  proposed  changes  to  the 
claims  provisions.  The  interim  rule  on 
sponsored  aliens  was  written  to  be 
compatible  with  the  proposed  rules 
governing  claims  against  all  types  of 
households.  Final  rules  governing  the 
pursuit  of  claims  against  all  types  of 
households  were  published  in  the 
Federal  Ragislar  on  February  IS.  19S3  (at 
48  FR  6830).  Although  the  interim  rale 
for  establishing  claims  against 
sponsored  alien  households  parallel  the 
February  15. 1983  final  rule  governing 
the  pursuit  of  claims  against  all  types  of 
households,  the  sponsored  alien  rale  has 
been  revised  by  this  final  rale  to  reflect 
specific  terminologies  adopted  in  the 
Febraary  15, 1983  Final  rale. 

Other  Concerns 

The  preamble  to  the  interim  rule 
explains  that  the  alien  be  required  to 
report  changes  in  the  income,  resources, 
and  number  of  dependents  of  the 
sponsor  and  the  sponsor's  spouse.  One 
commenter  pointed  out  that  the  alien 
should  also  be  required  to  report  when 
he/she  changes  sponsors,  as  such  a 
change  directly  affects  eligibiUiy. 
Another  commenter  requested  that  the 
reporting  requirements  be  incorporated 
into  the  rales.  Still  another  questioned 
the  need  to  require  State  agencies  to  act 
on  changes  to  sponsor  information 
during  the  certification  period.  This  final 
rale  incorporates  the  reporting 
requirements  to  S  273.11(h)(4)  and  (h)(5) 
of  this  final  action.  The  requirements 
provide  that  the  alien  must  report 
changes  to  information  about  the 
sponsor  and  sponsor's  spouse  at 
recertification,  report  a  change  in 
income  should  the  sponsor  or  sponsor's 
spouse  change  or  lose  employment  or 
become  deceased  during  the 
certification  period,  and  report  required 
information  about  the  sponsor  and 
sponsor's  spouse  should  the  alien  obtain 
a  different  sponsor  during  the 
certification  period. 

One  commenter  asked  if  sponsored 
alien  households  are  entitled  to 
expedited  service.  Sponsored  alien 


households  are  entitled  to  expedited 
service  under  the  same  conditions  as  all 
other  Program  applicants.  Program 
apphcants  muat  provide  information  on 
their  Hqutd  resources  and  gross  income 
to  determine  entitlement  to  expedited 
service.  However,  verfification  of  the 
information  supplied  may  be  poelponed. 
For  sponsored  alien  households, 
resources  and  gross  Income  include  the 
resources  and  gross  income  of  an  alien 
member's  sponsor  and  sponsor's  spouse. 

Eligibility  Criteria  and  Reduction  or 
Termination  of  Benefits 

On  December  14. 1962  the  Department 
published  an  interim  rale  at  47  FR  55903 
which  implemented  several  Food  Stamp 
Program  provisions  from  the  Omnibus 
Budget  and  Reconciliation  Act  of  1982. 
The  provisions  of  that  Act  included:  (1) 
A  change  in  the  definition  of  disability 
to  include  disabled  veterans  and 
disabled  surviving  spouses  and  disabled- 
surviving  children  of  a  veteran:  (2)  a 
change  in  the  definition  of  household  to 
provide  that  siblings  living  together  must 
be  considered  one  household:  (3)  a 
change  in  the  definition  of  household  to 
provide  that  certain  elderly  persons  who 
are  disabled  and  living  with  others  may 
be  a  separate  household  from  the  others; 
(4)  a  restriction  on  the  eligibility  of 
students:  (5)  a  change  in  the  definition  of 
resources  to  include  certain  retirement 
plans;  (6)  the  extension  of  an  option  to 
State  agencies  to  accept  participation  in 
AFDC  as  satisfaction  of  the  Food  Stamp 
Program's  resource  test;  (7)  the  use  of 
both  the  gross  and  net  income  eligibility 
standards  for  households  with  no 
elderiy  or  disabled  members;  (8)  the 
elimination  of  issuances  of  less  than  $10 
for  initial  months  of  application  and  a 
change  in  the  definition  of  an  initial 
month:  and  (9)  provisions  to  allow  State 
agencies  to  promptly  reduce  or 
terminate  household  benefits  with 
advance  notice  where  the  household 
actually  submitted  written  information 
which  directly  resulted  in  the  action. 

The  Department  received  30  comment 
letters  on  the  interim  rale.  Those 
comments  which  raised  significant 
issues  are  addressed  below  by  subjecL 

Definition  of  Elderly  and  Disabled- 
Sections  271.2,  273.2(i) 

The  interim  rule  expands  the 
definition  of  "elderly  or  disabled 
member"  to  include:  (1)  veterans  with  a 
service-connected  disability  rated  total 
or  paid  at  the  total  rate:  (2)  veterans 
considered  in  need  of  regular  aid  and 
attendance  or  permanently  housebound: 
(3)  the  surviving  spouse  of  a  veteran 
considered  in  need  of  regular  aid  and 
attendance  or  permanently  housebound: 


(4)  the  surviving  child  of  a  veteran 
considered  to  be  permanently  incapable 
of  self-support:  and  (5)  the  surviving 
spouse  or  child  of  a  veteran  who  is 
entitled  to  receive  death  benefits  from 
the  Veteran's  Administration  (VA)  but 
not  entitled  to  VA  disability  beneRts 
provided  that  the  spouse  or  child  has  a 
disability  considered  permanent  under 
the  Social  Security  Act 

This  final  rule  revises  the  interim 
provisions  to  clarify  that  for  those 
individuals  mentioned  in  clauses  (1) 
through  (4)  above,  a  determination  of 
disability  will  be  made  by  the  VA  and 
the  State  agency  will  need  to  obtain 
verification  regarding  the  disability  from 
the  household.  For  those  veterans  and 
surviving  spouses  or  children  mentioned 
in  clauses  (2)  through  (4)  above,  proof  of 
receipt  of  VA  disability  benefits  is 
sufficient  verification.  For  the  veteran 
with  a  service-connected  disability 
rated  or  paid  as  total,  simply  providing 
proof  of  receipt  of  VA  disability  benefits 
is  not  sufficient  verification;  the 
household  must  provide  a  statement 
from  the  VA  which  enables  the  State 
agency  to  verify  that  the  disability  is 
rated  or  paid  as  total  by  the  VA. 

For  those  surviving  spouses  or 
children  mentioned  in  clause  (5)  above, 
the  State  agency  shall  use  the  most 
current  list  issued  by  the  Social  Security 
Admininstration  which  describes  the 
disabilities  considered  permanent  under 
the  Social  Security  Act  and  determine 
by  observation  that  the  individual  has 
one  of  the  listed  disabiKties.  However, 
the  Department  intends  that 
caseworkers  make  disability 
determinations  by  observation  only  in 
the  most  obvious  cases.  If  the  disability 
is  not  obvious  to  the  caseworker,  the 
household  would  be  required  to  provide 
a  doctor's  statement  which  enables  the 
caseworker  to  verify  that  the  individual 
is  qualified  for  separate  status  based  on 
disability.  This  verification  procedure 
can  be  simplified  by  providing  the 
household  with  a  certification  statement 
for  the  doctor  to  sign  which  lists  the 
nonobvious  disabilities  and  requests 
that  the  doctor  certify  that  the  individual 
in  question  has  one  of  the  listed 
disabilities. 

The  provisions  are  revised  by  this 
final  rale  to  clarify  the  Department's 
intent  and  to  provide  that  the  State 
agency  assist  the  household  in  obtaining 
verification  under  this  provision  in 
accordance  with  procedures  outlined  at 
7  CFR  273.2(fH5)  of  the  rules. 

Elderly  and  Disabled  Living  with 
Others— Section  273.1(a).  273.2(1) 

The  interim  rale  provides  that  certain 
elderly  individuals  who  are  disabled 
and  living  with  others  may  be  a  separate 


household  from  the  others,  provided  the 
gross  income  of  the  others  they  live  with 
does  not  exceed  165%  of  the  proverty 
line.  This  provision  is  apphcable  only  to 
those  elderly  individuals  who  cannot 
purchase  and  prepare  their  own  meals 
because  they  suffer  from  a  disability 
considered  permanent  under  the  Social 
Security  Act  or  because  they  suffer  from 
a  severe,  permanent  nondisease-related 
disability. 

The  preamble  to  the  interim  rule 
explains  that  State  agencies  are  to  make 
disability  determinations  based  on  a  list 
published  by  the  Social  Security 
Admininstration  of  disabihties 
considered  permanent  under  the  Social 
Security  Act.  This  procedure  is 
consistent  with  those  mentioned  earlier 
for  making  similar  disability 
determinations  for  certain  surviving 
spouses  and  children  of  veterans.  The 
interim  rule  provides  that  the  case 
woricer  shall  make  the  disability 
determination  based  on  observation  in 
the  case  of  obvious  disabihties  or  a 
doctor's  statement  for  nonobvious 
disabilities.  The  interim  rale  also 
clarifies  that  the  individual  is 
responsible  for  obtaining  the 
cooperation  of  the  others  he/she  lives 
with  in  providing  the  necessary  income 
information  to  the  State  agency  and  for 
providing  (at  State  agency  request)  a 
doctor's  statesment  that  he/she  cannot 
prepare  and  purchase  their  own  meals 
due  to  a  severe,  permanent  disability. 

Some  commenters  want  the 
Department  to  provide  examples  of 
what  constitutes  a  "nondisease-related" 
disability.  Others  felt  that  the  reference 
to  "nondisease-related"  should  be 
dropped  as  disabilities  considered 
permanent  under  the  Social  Security  Act 
include  both  disease  and  nondisease- 
related  inftrmities.  Some  commenters 
requested  that  State  agencies  be 
required  to  help  the  elderly  and  disabled 
person  to  obtain  documentation.  Again, 
commenters  were  concerned  that 
caseworkers  would  be  required  to  make 
medical  judgments  they  are  not  qualified 
to  make  and  that  attempting  to  make 
such  determinations  by  observation  can 
only  be  done  in  the  most  obvious  cases. 

"The  Department  has  carefully 
considered  this  provision  and  its 
accompanying  legislative  history.  The 
Act  specifically  references  the  term 
"nondisease-related"  disability  for  this 
provision.  The  reference  cannot  be 
removed  without  specific  legislative 
authority.  However,  as  stated  in  the 
preamble  to  the  interim  rale,  the 
Department  believes  that  it  is  also 
important  to  keep  in  mind  the  intent  of 
the  legislative  provision.  The  intent  is  to 
allow  elderly  persons  who  cannot 
purchase  and  prepare  their  meals 


because  of  age  and  its  accompanying  ' 
infirmities  and  must  live  with  others,  to 
be  a  separate  household  from  the  others, 
and  that  the  Food  Stamp  Program  can 
make  a  valuable  contribution  towards 
making  it  possible  for  such  individuals 
to  remain  at  home,  rather  than  become 
institutionalized.  Therefore,  the 
Department  intends  that  disability 
determinations  be  made  based  on  the 
inability  of  the  iiKlividual  to  purchase 
and  prepare  his/her  own  meals  because 
of  the  disability.  Thus,  an  individual 
under  this  provision  would  not  qualify 
for  separate  status  simply  because  he/ 
she  has  a  disability  considered 
permanent  under  the  Social  Security 
Act  nor  would  separate  status  be 
denied  to  individuals  who  do  not  have  a 
disability  considered  permanent  under 
the  Social  Security  Act  simply  because 
the  disabihty  is  disease  related.  As  with 
the  disability  provisions  mentioned 
earlier  for  making  disability 
determinations  for  the  surviving  spouse 
or  child  of  a  veteran,  the  Department 
intends  that  the  caseworker  make  such 
determinations  based  on  observation.  If 
it  is  not  obvious  to  the  casevroiier  that 
the  individual  cannot  purchase  and 
prepare  meals,  the  household  is  required 
to  obtain  a  doctor's  certification  to 
enable  the  State  agency  to  verify  that 
the  individual  qualifies  for  separate 
household  status  based  on  the 
individuals  inability  to  purchase  and 
prepare  his/her  own  meals.  This 
procedure  can  be  simplified  by 
providing  a  certification  statement  for 
the  doctor  to  sign  which  lists  the 
nonobvious  disabilities  from  the  SSA 
list  and  requests  that  the  doctor  certify 
that  the  individual  is  unable  to  purchase 
and  prepare  meals  because  he/she 
suffers  from  one  of  the  listed  disabilities, 
or  that  the  individual  is  imable  to 
purchase  and  prepare  meals  because 
he/she  suffers  from  related  disabihty  or 
suffers  from  some  other  severe, 
permanent  disabihty. 

This  fmal  rale  revises  the  provisions 
to  clarify  the  Department's  intent 

Siblings  Living  Together— Section 
273.1(a) 

The  interim  rule  provides  that  sibUngs 
(natural,  adopted,  half  or  stepbrothera 
and  sisters)  must  be  considered  as 
preparing  and  purchasing  meals 
together,  even  if  they  are  not  doing  so. 

Several  commenters  stated  that 
treating  siblings  and  stepsiblings  alike  is 
against  the  meaning  of  the  Act  and 
Congressional  intent.  The  Department 
disagrees  with  these  commenters.  The 
Department  can  reasonably  define 
"sibling."  Congress  did  not  provide  any 
guidance  as  to  what  was  meant  by  the 
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term  "sibling."  The  Department  denned 
the  term  to  be  compatible  and  conaistent 
with  the  current  provision  that  children 
living  with  their  natural,  adopted  or 
stepparents  (and  vice  versa]  be 
considered  as  purchasing  and  preparing 
meals  together,  even  if  not  doing  so. 
Therefore,  the  interim  provision  is 
adopted  by  this  final  rule  without 
change. 

Boarders-Section  273.1(c) 

An  issue  related  to  household 
deHnition  arose  from  a  policy  question 
submitted  by  one  of  our  regional  offices. 
The  question  was  whether  a  child  over 
18  living  with  an  elderly  or  disabled 
parent  and  who  pays  compensation  for 
room  and  board  could  be  considered  a 
boarder  and  therefore  not  included  in 
determining  the  eligibility  of  their 
parent's  household.  7  CFR  273.1(c)(1) 
states  that  persons  listed  in  7  CFR 
273.1(a)(3)  cannot  be  considered 
boarders.  Those  listed  in  S  273.1(a)(3) 
are  non-elderly  or  disabled  parents 
living  with  their  children,  children  under 
18,  spouses  and  non-elderly  or  disabled 
siblings  living  together.  Therefore,  this 
reference  back  is  confusing  on  whether 
or  not  boarder  status  can  be  given  to 
children  of  elderly  and  disabled  parents 
or  to  siblings  living  with  elderly  or 
disabled  siblings.  f 

The  Preamble  to  final  regulations  on 
the  Omnibus  Reconciliation  Act  of  1981 
(47  FR  5232a  November  19, 1982)  stated 
that  under  no  circumstances  should 
boarder  status  be  granted  to  parents  and 
children  living  together.  There  was  no 
distinction  made  for  the  elderly  or 
disabled.  Therefore,  we  are  revising  7 
CFR  273.1(c)(1)  by  this  final  rule  to 
further  clarify  our  position. 

Students — Section  273.5 

The  interim  rule  eliminated  a  previous 
eligibility  provision  which  allowed 
students  to  participate  based  solely  on 
the  fact  that  they  supported  a  spouse. 
The  interim  rule  also  restricted  the 
eligibility  of  students  with  dependent 
children  to  those  students  responsible 
for  the  care  of  a  dependent  household 
member  under  age  6,  or  age  6  or  older 
but  under  age  12  for  whom  adequate 
child  care  is  not  available. 

Several  commenters  asked  that  the 
rule  explain  what  is  meant  by  the  term 
"responsible  for."  They  questioned 
whether  this  term  meant  physical  care 
or  financial  care,  or  both.  Others 
questioned  whether  more  than  one 
person  in  the  household  can  obtain 
eligibility  by  claiming  to  be  responsible 
for  the  care  of  the  sameydependent. 

The  Department  believes  that  it  is  the 
intent  of  Congress  that  the  student 
eligibility  criteria  based  on 


responsibility  for  the  care  of  dependents 
be  consistent  with  work  registration 
exemptions  based  on  the  same  criteria 
(Senate  Report  97-504.  pg.  42). 
Traditionally,  the  work  registration 
provision  has  always  referred  to  the 
physical  care  of  a  dependent  and  has 
always  been  Umited  to  allowing  only 
one  person  to  claim  an  exemption  as  the 
primary  person  responsible  for  the  care 
of  the  dependent  in  situations  where 
more  than  one  person  shares  such 
responsibility. 

Some  commenters  asked  that  the  term 
"availabiUty  of  adequate  child  care"  be 
clarified  or  defined.  There  are  too  many 
possible  variables  between  individual 
household  circumstances  regarding  child 
care  to  establish  a  uniform  definition  of 
availability  or  adequacy  of  child  care. 
State  agencies  should  have  the 
discretion  to  accept  reasonable 
statements  from  the  student  that 
adequate  child  care  is  not  available  and 
to  take  other  considerations  into 
account  such  as  location  to  nearest  day 
care  faciUty,  availabiUty  of  funds  to  pay 
for  adequate  child  care,  and  so  on. 
Therefore,  this  provision  of  the  interim 
rule  is  adopted  by  this  final  rule  without 
change. 

Initial  Month  Recertifications — Section 
273.10(a)(2) 

The  interim  rule  provides  that,  if  a 
household  submits  an  application  for 
recertification  any  time  after  the  last 
day  of  its  certification  period,  then  that 
month  shall  be  considered  an  "initial 
month"  and  benefits  would  be  prorated. 

One  commenter  asked  if  benefits 
would  be  prorated  in  the  case  of 
households  which  are  certified  for  one 
month.  In  such  cases  the  household  may 
reapply  after  the  end  of  its  certification 
period  but  within  the  time  standard 
required  by  the  notice  of  expiration 
issued  to  the  household  in  accordance 
with  7  CFR  273.14  of  the  rules.  The 
interim  rule  is  revised  by  this  final  rule 
to  clarify  that  benefits  shall  not  be 
prorated  for  households  that  receive 
their  notice  of  expiration  at  the  time  of 
certification  if  the  household  files  for 
recertification  after  the  end  of  its 
certification  period,  but  within  the  time 
standards  allowed  by  the  notice  of 
expiration,  if  the  household  is  still 
determined  eligible.  We  would  also  like 
to  clarify  that,  if  a  household  files  an 
appUcation  prior  to  the  end  of  its  current 
certification  period  or  the  deadline  set 
by  the  notice  of  expiration  and  is  found 
ineligible  for  the  first  month  of  its  new 
certification  period,  but  eligible  for 
subsequent  months,  proration  would  not 
apply  as  the  application  was  filed  in 
advance  of  the  new  certification  period. 
Finally,  we  clarified  that  the  level  of 


benefits  for  recertifications  are  based  on 
anticipated  circumstances  except  for 
retrospectively  budgeted  households  ' 
which  shall  be  recertified  in  accordance 
with  i  273.21(f)(2)  of  current  regulations. 

Immediate  Adverse  Action — Section 
Z73.13(a)(3) 

The  interim  rule  also  includes  the 
provision  of  section  171  of  Pub.  L  97-253 
that  gives  State  agencies  an  option  to 
take  immediate  adverse  action  under 
certain  circumstances.  The  interim  rule 
permits  State  agencies  to  provide  a 
notice  of  adverse  action  no  later  than    » 
the  date  a  household  receives  or  would 
have  received  its  allotment.  The 
following  conditions  are  placed  on  this 
option:  (1)  The  household  had  to  have 
reported  the  information  resulting  in  the 
reduction  or  termination;  (2)  the  report 
had  to  be  in  writing:  (3)  the  State  agency 
must  be  able  to  make  a  determination 
based  solely  on  the  household's  written 
information;  (4)  the  household  retains  its 
right  to  a  fair  hearing;  (5)  the  household 
retains  its  right  to  continued  benefits  if  it 
requests  a  fair  hearing  within  the  time 
provided  by  a  notice  of  adverse  action; 
and  (0)  the  State  agency  must  reinstate  a 
household's  benefits  at  the  previous 
level  within  five  working  days  of  the 
request  for  a  fair  hearing. 

One  commenter  wanted  the  provision 
to  be  mandatory,  not  a  State  agency 
option.  We  are  precluded  from  doing 
this  by  section  ll(e)(10)  of  the  Act. 
Another  commenter  suggested  that  the 
change  report  form  be  revised  to  explain 
that  the  household  may  be  subject  to 
immediate  adverse  action  based  on  the 
information  provided.  We  believe  that 
this  is  unnecessary  as  the  household 
will  still  receive  a  notice  explaining  the 
change  even  though  the  timing  may  be 
as  late  as  the  time  the  allotment  would 
normally  be  received  and  because  this 
might  discourage  the  household's  use  of 
the  report  form.  Of  course,  nothing 
would  preclude  a  State  agency  which 
uses  this  option  from  putting  such  a 
statement  on  the  change  report  form. 
Other  commenters  expressed  concern 
with  the  constitutionalify  of  the 
provision  apparently  because  it  shortens 
the  notice  period.  We  believe  the  rule 
provides  procedures  which  adequately 
protect  households'  due  process  rights 
including  the  continuation  or 
reinstatement  of  benefits  and  fair 
hearing  rights. 

One  commenter  supported  the 
continuation  of  benefits  provision  but 
also  asked  for  clarification  of  the  time 
standard  of  requesting  a  fair  hearing  in 
order  to  receive  continued  benefits.  The 
preamble  to  the  proposed  rule  referred 
to  use  of  the  public  assistance  (PA) 


standard  while  the  rule  itself  mentioned 
the  time  period  for  a  notice  of  adverse 
action.  This  final  rule  adopts,  by 
regulatory  reference,  the  provisions  at  7 
CFR  273.13(a)(1)  which  establishes  the 
timing  for  fair  hearing  requests  in  order 
to  receive  continued  benefits. 

Other  conunenters  asked  if  the 
information  from  the  household  could  be 
provided  orally,  either  in  person  or  by 
telephone.  We  have  not  adopted  this 
suggestion  because  the  Act  specifies 
that  a  "written  report"  must  be  the  sole 
source  of  the  reported  change  and  we 
want  to  ensure  that  the  household  is 
fully  aware  of  the  consequences  of 
making  such  a  report,  i.e.,  benefits  are 
immediately  terminated. 

Other  Concerns 

Since  the  implementation  of  the 
interim  rule,  the  Food  and  Nutrition 
Service  has  received  several  policy 
inquiries  from  State  agencies  with 
regard  to  the  parent/child  and  sibling 
provisions  at  7  CFR  273.1(a)  of  the  rules. 

It  was  pointed  out  that  it  was  not 
clear  fi-om  the  interim  rule,  whether  or 
not  the  spouse  of  the  elderly  or  disabled 
parent  or  sibling  would  be  considered  to 
be  in  the  household  of  the  spouse  or 
would  remain  with  the  children/siblings 
when  separate  household  status  is 
granted  to  a  parent  or  sibling  based  on 
the  age  or  disability  exemptions  of  the 
parent/child  and  sibling  rules.  This  final 
rule  clarifies  that  in  these  cases,  the 
spouse  of  the  elderly  or  disabled  parent 
or  sibling  must  be  considered  a  member 
of  the  elderly  or  disabled  person's 
household.  Congress  intended  to  retain 
the  current  prohibition  against  making 
the  spouse  a  separate  household  or  a 
member  of  the  other  household.  (H.R. 
Rep.  No.  96-687,  Aug.  2, 1982.  p.  43.) 

State  agencies  are  also  unclear  as  to 
whether  the  parent/child  and  sibling 
provisions  of  the  interim  rule  take 
precedence  over  the  provisions  at  7  CFR 
273.1(b)  of  the  current  rules  regarding 
nonhousehold  status.  The  interim  rule 
could  be  interpreted  to  allow  ineligibles 
to  participate  in  the  Program.  The 
regulation  states  that  "in  no  event  shall 
nonhousehold  status  be  granted  to 
parents  and  children  or  siblings  living 
together."  This  is  further  complicated  by 
a  final  rule  issued  on  February  15, 1983, 
which  separated  the  nonhousehold 
status  provisions  at  7  CFR  273.1(b)  of  the 
rules  to  provide  that  there  are  two 
categories  of  nonhousehold  members. 

An  individual  who  is  determined  to  be 
ineligible  need  not  be  considered  an 
eligible  member  of  the  household 
because  the  order  of  the  interim  rule 
suggests  that  parent/child  and  siblings 
living  together  can  never  be  a  separate 
household.  The  ineligible  status  of  one 


member  of  the  household  need  not 
break  the  household  bond  created  by 
the  parent/child  and  sibling  provisions. 
Status  as  an  "ineligible"  person  means 
that  the  household  cannot  receive 
benefits  for  that  member.  Therefore,  the 
member  cannot  be  counted  in 
determining  the  size  of  the  household  for 
the  purpose  of  comparing  the 
household's  income  to  the  Program's 
income  eligibility  standards  or  for 
assigning  a  benefit  level.  The  income 
and  resources  of  such  ineligible 
members  are  or  are  not  considered 
available  to  the  remaining  household 
members  in  accordance  in  with  7  CFR 
273.119  (c)  and  (d). 

Inquiries  have  surfaced  with  regard  to 
current  provision  that  children  under  18 
who  are  under  parental  control  of  an 
adult  household  member  cannot  be  a 
separate  household.  State  agencies  are 
confused  as  to  the  effect  of  this 
provision  on  the  parent/child  and 
sibling  provisions  of  the  rules.  Under  the 
parent/child  rule,  parents  and  children 
living  together  can  be  a  separate 
household  if  the  parent  is  elderly  or 
disabled  and  preparing  and  purchasing 
meals  separate  from  the  child  and  a 
sibling  can  be  a  separate  household 
from  another  sibling  if  one  sibling  is 
elderly  or  disabled  and  purchasing  and 
preparing  meals  separately  from  the 
other  sibling. 

The  parent/child  provision  of  the  Act 
restricts  an  individual  over  18  years  old, 
living  with  his  parents  from  claiming 
separate  household  status  because  he/ 
she  purchases  and  prepares  meals 
separately  from  the  parents.  The  parent/ 
child  rule  restricts  separate  household 
status  with  regard  to  older  children.  The 
current  prohibition  against  allowing 
separate  household  status  in  the  case  of 
children  under  18  years  of  age  who  are 
under  the  parental  control  of  an  adult 
member  of  the  household  remains 
unchanged.  The  interim  rule  adopted 
this  same  theory  with  regard  to  siblings 
living  together.  A  sibling  who  is  under 
the  parental  control  of  another  sibling  in 
the  household  cannot  claim  separate 
household  status. 

The  Department  is  revising  7  CFR 
273.1(a)  and  (b)  by  this  final  rule  in  its 
entirety  to  better  clarify  these  issues. 
Conforming  amendments  are  also  being 
made  to  the  rule  at  7  CFR  273.4  (b),  (c), 
and  (d),  273.5(b)(3).  273.8(i)  and  273.11 
(c)  and  (d). 

Additionally,  as  a  result  of  inquiries 
for  State  agencies,  the  Department  is 
amending  the  rules  at  7  CFR  273.1(c)  to 
clarify  that  residents  of  a  commercial 
boardinghouse  are  ineligible  to 
participate  in  the  Program.  All  other 
-  boarders  are  ineligible  to  participate  in 
the  Program  independent  of  the 


household  providing  the  board.  These 
boarders  may  participate  as  a  member 
of  the  household  providing  the  board  (at 
the  household's  option). 

Joint  Food  Stamp/Public  Assistance 
Case  Processing 

On  April  1, 1983,  the  Department 
published  an  interim  rule  at  48  FR  13955 
allowing  each  State  agegcy  the  option  of 
permitting  public  assistance  (PA)  and 
general  assistance  (GA)  households  to 
have  their  food  stamp  applications 
included  in  their  PA  and  GA 
applications,  and  to  permit  food  stamp 
applicants  to  be  certified  eligible  based 
on  information  in  their  PA  and  GA 
casefile,  to  the  extent  reasonably 
verified  information  is  available  in  the 
file.  This  change  was  required  by  the 
Food  Stamp  Amendments  of  1982  (Pub. 
L.  97-253.  section  173).  The  interim  rule 
also  revised  the  rules  to  eliminate 
indefinite  certification  periods.     , 

A  total  of  14  comments  were  received 
in  response  to  the  April  1, 1983  rule. 
Because  of  the  time  that  has  elapsed 
since  the  publication  of  the  interim  rule 
and  receipt  of  the  comments,  the 
Department  contacted  various  regional 
offices  to  determine  if  problems 
anticipated  by  the  commenters  have 
actually  been  experienced  by  State 
agencies  in  implementing  the  interim 
rde.  The  Department's  findings  on 
significant  issues  are  discussed  below 
by  subject. 

AppUcation  Processing — Section  273.2(j) 

One  commenter  was  concerned  that 
the  interim  rule  could  be  interpreted  to 
mean  that  where  a  joint  PA/food  stamp 
application  is  used,  households  could  be 
subject  to  the  criminal  penalties  of  one 
or  the  other  program,  but  not  for  both. 
Accordingly,  this  final  rule  revises  the 
wording  of  the  interim  provision  to 
clarify  that  households  are  subject  to  the 
criminal  penalties  of  both  programs  for 
false  statements. 

Some  commenters  felt  that,  when  a 
new  food  stamp  application  is  filed  after 
a  PA  application  has  been  denied,  it 
should  be  specified  that  the  filing  date 
for  the  new  application  should  be  the 
original  filing  date  of  the  joint 
application.  Analysis  of  the  regional 
offices'  State  surveys  indicates  that 
most  of  the  commenting  regions  have 
been  using  joint  PA/food  stamp 
applications  and  are  experiencing  few.  if 
any,  application  processing  problems.  Jn 
cases  where  PA  applications  are 
subsequently  denieid,  the  general 
procedure  has  been  to  continue  food 
stamp  eligibility  based  on  the  original 
joint  appUcation  using  the  original  filing 
date  and  aU  documentation  relevant  to 
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food  stamp  eligibility,  including 
documentation  obtained  subsequent  to 
the  application  and/or  used  in  tiie  PA 
determination.  To  cover  situations 
where  new  applications  are  required, 
language  has  been  added  to  this  final 
rule  to  clarify  that,  when  a  new 
application  is  filed  after  denial  of  a  PA 
application  and  within  30  days  of  the 
original  Tiling  date,  the  filing  date  of  the 
new  application  will  be  the  original 
filing  date  of  the  joint  application.  This 
will  clarify  that,  if  clients  file  within  the 
30-day  processing  time,  they  will  have 
opportunity  to  receive  benefits  prorated 
trom  the  date  of  the  original  application. 

A  commenter  suggested  that  the  rule 
be  more  specific  in  the  area  of 
notifications  to  households.  This 
commenter  wanted  the  rule  to  specify 
that  State  agencies  must  notify 
households  whose  PA  applications  are 
denied  that  they  must  reapply  for  food 
stamps.  As  discussed  above,  the  interim 
rule  allows  State  agencies  the  option  of 
either  requiring  that  applicants  for  food 
stamps  file  a  new  application  if  their  PA 
application  is  denied,  or  using  the 
original  application  filed  jointly  for  PA 
and  food  stamps.  The  Department 
assumes,  however,  that  State  agencies 
requiring  new  applications  are  notifying 
clients  of  this  fact  when  their  PA 
application  is  denied.  For  the  purpose  of 
clarity  we  are  adding  by  this  final  rule 
the  requirement  that  State  agencies  must 
notify  households  of  the  need  for  a  new 
application. 

Certification  Periods— Section  273.10(0 

Several  commenters  were  concerned 
about  the  issue  of  PA/food  stamp 
coordination  when  Aid  to  Families  with 
Dependent  Children  (AFDC) 
redeterminations  and  food  stamp 
recertifications  occur  at  different  times. 
Comments  addressed  potential 
problems  in  handling  food  stamp 
certincation  periods  when  PA 
redeterminations  occur  prior  to  the  end 
of  assigned  food  stamp  certification 
periods,  as  well  as  the  length  of  food 
stamp  certification  periods  and 
redetermination  procedures  as  they 
relate  to  attempted  PA/food  stamp 
coordination. 

In  the  area  of  certification  periods  and 
redetermination,  the  post- 
implementation  regional  inquiries  have 
indicated  that  State  agencies  are  not 
experiencing  any  significant  problems 
with  definite  certification  periods.  To 
avoid  the  anticipated  problems  with  the 
timing  of  AFDC  redeterminations.  State 
agencies  are  exercising  Hexibility  in 
assigning  initial  food  stamp  certification 
periods,  which  can  run  from  three  to  12 
months.  Manual  or  automated  tracking 
systems  are  ensuring  timely  food  stamp 


recertification  even  when  the  PA 
redeterminations  are  not  timely.  In  some 
cases.  State  agencies  are  determining 
when  the  month  after  the  household's 
PA  redetermination  occurs  and  are 
setting  that  month  for  the  time  of  the 
food  stamp  recertification.  Others  are 
completing  food  stamp  and  PA 
redeterminations  simultaneously  at  six 
oc  twelve-month  intervals. 

In  view  of  the  above  findings  it  is 
evident  that  State  agencies,  operating 
under  the  requirement  for  definite 
certification  periods,  are  able  to  fulfill 
the  objective  of  the  interim  rule  of 
assigning  certification  periods  to  PA/ 
food  stamp  households  so  that,  to  the 
greatest  extent  practicable,  the  food 
stamp  recertification  and  PA 
redetermination  occur  at  the  same  time. 
Therefore,  this  final  rule  retains  the 
requirement  that  food  stamp 
certification  periods  have  definite 
ending  dates.  It  is  clear  that  State 
agencies,  using  flexibility,  have  been 
able  to  design  procedures  to  achieve  the 
Department's  objective  of  jointly 
processing  recertifications  within  the 
framework  of  their  administration  of  the 
two  programs  and  without  sacrificing 
the  integrity  of  the  Food  Stamp  Program. 

The  Department  would  like  to  note 
that  the  matter  of  AFDC/food  stamp 
coordination  will  be  reviewed  when  the 
Department  considers  the  question  of 
increased  consistency  between  the 
AFDC  and  the  Food  Stamp  Programs  as 
stated  in  the  Notice  of  Intent  to  Develop 
Regulations,  published  in  the  Federal 
Regbter  of  February  19, 1985  (50  FR 
6970). 

Technical  Amendments  and  Corrections 

The  Food  Security  Act  of  1985  made 
some  technical  changes  to  the  Food 
Stamp  Act  of  1977,  as  amended,  which 
are  included  in  this  rule.  Section  3(o]  of 
the  pQod  Stamp  Act  was  amended  to 
change  one  of  the  age  ranges  in  the  4- 
person  reference  family  used  in 
calculating  the  amount  of  the  Thrifty 
Food  Plan  (TFP).  The  ages  of  the  adults 
in  the  reference  family  have  been 
changed  to  20-50  years  old  instead  of 
20-54. 

When  the  TFP  was  revised  in  1983, 
the  Department  had  to  develop  a 
separate  plan  for  adults  age  20-54  solely 
to  meet  the  requirements  for  the  Food 
Stamp  Act  of  1977,  as  amended.  The 
Department  would  have  preferred  to  use 
a  plan  for  adults  age  20-50  because  this 
was  consistent  with  the  age  categories 
used  by  the  National  Academy  of 
Sciences-National  Research  Council  in 
developing  the  Recommended  Dietary 
Allowances.  That  is  what  the 
Department  used  for  the  other  three 
food  plans  that  were  revised  in  1983. 


(The  low  cost,  moderate-cost  and 
liberal  plans  all  use  ages  20-50  and  51 
years  and  over  as  the  age  range  for 
adults — consistent  with  the  latest 
research  on  the  Recommended  Dietary 
Allowances.) 

This  change  is  not  expected  to  have 
an  e^ect  on  food  stamp  allotments.  The 
food  costs  for  the  two  groups  (adults  20- 
50  and  adults  20-54)  were  the  same  in 
1983  when  the  TFP  was  revised,  and 
since  then  the  food  costs  for  the  two 
groups  have  been  identical  each  month 
or  varied  by  only  a  small  amount.  This 
is  because  the  food  consumption 
patterns  for  the  20-50  age  group  and  for 
the  20-54  group  are  the  same  for  seven 
of  the  eleven  major  food  groups,  and 
there  are  only  minimal  differences  in  the 
other  four  food  groups. 

With  this  change,  the  food  stamp 
allotment  will  be  based  on  a  reference 
family  that  is  more  consistent  with  the 
other  food  plans  and  with  the 
Recommended  Dietary  Allowances. 

The  second  technical  change  amended 
section  5(e)  of  the  Food  Stamp  Act  to 
delete  references  to  the  homeownership 
component  of  shelter  costs  and  to 
substitute  references  to  "homeowners' 
cost  and  maintenance  and  repair 
component".  These  terms  are  used  in 
describing  the  method  for  calculating 
the  annual  ajdustments  in  the  standard 
and  shelter  deductions.  Although  the 
Food  Stamp  Act  specifically  stated  that 
the  homeownership  component  should 
be  used,  the  Bureau  of  Labor  Statistics 
(BLS)  stopped  developing  a 
homeownership  component  of  shelter 
costs  for  the  CPI-U  after  the  statutory 
language  was  enacted.  BLS 
recommended  that  the  Department  use 
instead  two  comparable  components: 
homeowners'  cost  and  maintenance  and 
repairs  component.  The  Department  has 
already  used  these  components  in 
making  annual  adjustments  in 
deductions.  This  is  a  technical  change 
that  does  not  produce  any  change  in  the 
dollar  value  of  food  stamp  deductions 
since  the  same  elements  are  involved, 
but  in  a  different  combination.  Now  the 
language  of  the  food  stamp  regulations 
can  be  changed  to  bring  them  into 
conformance  with  the  legislation  and 
with  the  Department's  current 
procedures. 

The  Department  is  also  deleting 
previous  language  concerning 
adjustment  of  the  standard  and  shelter 
deductions  prior  to  October  1, 1986. 
These  adjustments  have  already  been 
made  and  language  referencing  them  is, 
therefore,  unnecessary. 

The  third  technical  change  amended 

-  section  (6)(f)  of  the  Food  Stamp  Act  of 

1977,  as  amended,  to  remove  reference 
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to  aliens  which  enter  the  United  States 
pursuant  to  section  203(a)(7)  of  the 
Immigration  and  Nationalization  Act. 
Aliens  in  this  category  are  now  granted 
entry  pursuant  to  section  207  or  208  of 
the  Immigration  law.  This  change  in  the 
Immigration  law  became  effective  April 
1, 1980.  The  Food  Stamp  Act  was 
amended  to  conform  with  this  change  in 
the  Immigration  law.  This  action  simply 
conforms  the  regulations  to  the 
appropriate  Immigration  law  references 
in  determining  who  is  an  eligible  alien 
for  Food  Stamp  Program  purposes. 

The  Department  is  also  taking  this 
opportunity  to  correct  an  error  in  policy 
that  appeared  in  a  final  rule  published 
October  3, 1984  (49  FR  39035).  That  rule 
implemented  work  provisions  which 
appeared  in  the  1981  Food  Stamp  and 
Commodity  Distribution  Amendments  . 
and  Food  Stamp  Act  Amendments  of 
1982. 

Section  273.7(n)(l)(v)  of  that  final  rule 
stated  that  if  a  person  voluntarily  quit 
his/her  job  without  good  cause,  the 
household's  application  shall  be  denied 
and  sanction  imposed  for  90  days 
starting  with  the  date  of  application. 
This  was  in  error.  The  rules  in  effect 
prior  to  October  3  said  that  the  sanction 
begins  at  the  time  of  the  quit.  Since  the 
Department  did  not  intend  to  make  a 
change  in  this  area,  it  did  not  solicit  ' 
comments  or  discuss  the  change  in  the 
preamble  to  the  October  3, 1984  final 
rule.  Program  administrators  were 
notified  not  to  effectuate  the  October  3 
change.  This  final  effectuates  a  formal 
correction  to  return  the  beginning  of  the 
sanction  period  for  applicants  to  the 
date  of  the  quit. 

A  correction  is  also  being  made  to  7 
CFR  273.7(n)(l)(i)  of  current  rules.  That 
section  provides  that  the  voluntary  quit 
provisions  apply  only  if  the  quit 
employment  involved  20  hours  or  more 
per  week  or  provided  weekly  earnings 
equivalent  to  the  Federal  minimum  wage 
multiplied  by  20  hours.  The  provision  is 
being  corrected  by  this  final  rule  to 
include  employment  of  20  hours  or  more 
per  week  or  weekly  earnings  of  at  least 
the  Federal  minimum  wage  multiplied 
by  20  hours. 

The  Department  is  also  making  some 
technical  amendments  to  the  rules  to:  (1) 
Correct  errors  in  spelling,  grammar, 
regulatory  references  and  other 
typographical  errors;  (2)  provide 
consistency  or  conformity  with  other 
regulatory  provisions;  and  (3)  reinstate 
provisions  unintentionally  removed  from 
the  Code  of  Federal  Regulations  (CFR) 
by  previous  rulemakings.  Tbe 
amendments  do  not  change  the 
principles  nor  the  policy  intent  of  the 
provisions  affected.  The  amendments 


are  being  made  to  the  following  sections 
of  7  CFR: 

271.2    Definitions  of  "Elderly  or  disabled 
memt>er",  "Retail  food  store"  and 
"Stale"; 

271.5  (c): 

272.1     {f).{g)(7).(g)(23)(i); 

273.1  (mi)(B)(ii).  (f)(2)(ii).  im^Kii): 

273.2  (c)(3).  (c)(4).  {e)(2).  (n(l)(ii)(B). 
(0(2)(ii)(A),(n(3)(i).(f)(5)(ii), 
(k)(l)(iii)(B)(7): 

273.3  first  sentence; 

273.6  (f).(g): 

273.7  (0.  |8)(1),  (h)(l)(iv),  (h)(2),  (n)(4){i); 

273.9  {a)(3).  (b)(l)(iv),  (cJdKii).  (c)(5): 

273.10  (a)(l)(ii).  (e)(2)(ii)(A)(2),  (e)(3)(v): 

273.11  (a)(2)(iii),  (b)(l)(iii),  (e)(6).  (i)(2)(iii), 

(i): 

273.12  (a)(l)(i),  (c)(l)(i),  (c)(l)(iii),  (d), 
(e)(l)(ii): 

273.15  (e); 

273.16  (e)(1),  (e)(6),  (e)(9)(ii),  (e)(10)(i).  (g)(3) 
273.18    (d)(4)(iii).  (g)(3); 

273.20  (a); 

273.21  (a)(1),  (b)(2).  (d)(2),  (h)(2)(ii).  (j)(l); 

273.22  (b)(6).  (a)(7),  (d).  (n(2)(xiii).  (d), 
(f)(6)(iii)(A).  (gKD.  (g)(4)(ii)(B) 

Note. — ^All  other  requirements  or 
provisions  contained  in  the  proposed/interim 
rules  covered  by  this  action  which  have  not 
been  specifically  discussed  in  the  preamble 
to  this  final  action  are  adopted  by  this  final 
action  without  change,  or  have  been  modified 
by  this  final  action  for  the  purpose  of  clarity 
and  do  not  result  in  a  change  in  policy. 

Implementation 

The  voluntary  quit  correction  to 
S  273.7(n)(l)(v)  is  effective  retroactive  io 
October  3. 1984.  Households  are  entitled 
to  lost  benefits  back  to  November  2, 
1984,  (the  elective  date  of  the  October 
3. 1984  final  rule)  if  the  State  agency 
implemented  the  voluntary  quit  error  as 
published  on  October  3, 1984.  The 
Department  is  setting  a  90-day 
implementation  date  for  all  the  other 
provisions  in  this  rule  for  a  number  of 
reasons.  First,  those  provisions  already 
published  as  interim  are  in  place  and  the 
majority  of  changes  in  this  final  rule 
involve  minimal  adjustment  by  State 
agencies,  especially  those  for  optional 
procedures.  Second,  other  provisions. 
such  as  those  for  sponsored  aliens, 
affect  only  a  minute  portion  of  the 
caseload.  Lastly,  in  a  number  of 
instances,  this  final  rule  does  not  change 
the  current  rule  under  which  State 
agencies  are  operating. 

Please  note  that  comments  on 
implementation  of  interim  rules  are  not 
discussed  in  this  preamble.  They  are 
moot  because  those  implementation 
dates  have  passed. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure,  Food  stamps.  Grant 
programs — social  programs. 


7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

7  CFR  Part  274 

Administrative  practice  and 
procedure.  Food  stamps,  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  275 

Administrative  practice  and 
procedure.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud,  Grant 
programs — social  programs.  Penalties. 

7  CFR  Part  277 

Food  stamps,  Government 
procurement,  Grant  programs — social 
programs.  Investigations,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  278 

Administrative  practice  and 
procedure,  Banks,  Banking,  Claims,  Food 
stamps.  Groceries — retail,  Groceries, 
general  line — ^wholesaler.  Penalties. 

7  CFR  Part  2:^ 

Administrative  practice  and 
procedure.  Food  stamps.  Groceries — 
retail.  Groceries,  general  line —    . 
wholesaler. 

7  CFR  Part  280 

Disaster  assistance,  Food  stamps. 
Grant  programs — social  programs. 

7  CFR  Part  281 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs.  Indians. 

7CFRPart282 

Food  stamps.  Government  contracts. 
Grant  programs — social  programs. 
Research. 

7  CFR  Part  283 

Administrative  practice  and 
procedure.  Food  assistance  programs. 
Grant  programs — social  programs, 
Indians.  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 
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7  CFR  Part  284 

AdBnnutrathrepFBCtice  and 
procedure,  Food  assistance  pnsgrams. 
Grant  programs — social  proyana. 
Health,  Nutrition. 

7CFRPart2as 

Ailmiaistralive  practice  an^ 
procedure.  Food  assistaBce  pfograms. 
Grant  prograau — social  fmgtmnt. 
Health.  Nutrition. 

Accordingly.  7  CFR  PmiiMjTt  «»Dugh 
285  are  amended  as  follows: 

PART  2711MROUQH  28S— 
(AMENDEDI 

l.The  anthority  citations  appearing 
after  the  table  of  contents  for  Part  271 
and  Parts  273  through  285  are  revised  to 
read  as  follofws: 

Aotkorily:  «1  Stat.  «SS  (7  US.C  2011-2029). 

2.  An  authority  citation  is  added  to 
Part  272  after  the  table  of  cgrlents  to 
read  as  follows: 

Aulhoritr  «1  Stat.  858  (7  VS.C.  2011-1023). 

3.  The  parenthetical  authority 
citations  and/or  Public  Law  references 
appearing  at  the  end  of  any  section 
under  Parts  271  through  285  are 
removed. 

PART  271-CSeNERAL  MFORMATION 
AND  DEFINITIONS 

4.  In  S  271^: 

a.  Paragraph  (2)  of  the  definition  of 
"Hderly  or  disabled  member"  is 
amended  by  adding  a  reference  to  "X," 
between  the  references  to  titles  "11"  and 
"XIV".  This  reference  was  inadvertently 
removed  from  the  CFR  by  a  previous 
amendment  and  is  hereby  reinsta.ted.  In 
addition,  paragraph  (3)  of  the  definition 
is  revised,  paragraphs  (4)  and  (5)  are 
redesignated  as  paragraphs  (5)  and  (6), 
respectively  and  revised,  and  a  new 
paragraph  (4]  is  added. 

b.  In  ^e  definition  of  "Retail  food 
store",  paragraph  (3)  is  amended  by 
replacing  the  word  "food"  an>earing  at 
the  end  of  the  paragraph  with  the  word 
"foods". 

c.  The  definition  »f  "State"  is 
amended  by  removing  the  words  "of 
1977". 

d.  The  definition  of  "Thrifty  food 
plan"  is  amended  by  replacing  the 
reference  of  "54"  with  a  reference  of 
"50". 

The  revisions  and  addition  read  as 
follows: 

§271^    DcfMtiofW. 


'VJderly  or  disabled 
membei''  *  *  *  (3)  is  a  veteran  *vith  a 
service-connected  disability  rated  by  the 


V«torm'«  Adiiii»itk«<km  (VA)  as  total 
or  paid  as  total  by  the  VA  under  title  38 
of  ths  United  States  Code:  (4)  is  a 
veteran  ooasidered  bgr  the  VA  to  be-im 
need  of  regular  aid  and  attendance  or 
permanently  housebound  under  tMie  38 
of  the  United  States  Code;  [h)  H  a 
surviving  spouse  of  ■  vetaran  and 
considered  by  the  VA  to  he  in  need  of 
regular  aid  and  attendanoear 
permanently  housebound  or  a  surviving 
child  of  a  veteran  and  considei«d  ivy  the 
V A  te  be  permaneniljr  mapaWe  of  self- 
support  HHler  title 98 aflbe  CMIed 
States  Code;  or  (01)  is  a  sarvhring  apoase 
or  swvivingcbildetfa  «e%efaa  and 
considered  by  the  VA  to  be  entitled  to 
compensation  for  a  service-cmuiected 
death  or  pension  benefits  for  a 
noBswvtce-oannected  death  <inder  tille 
36  of  the  United  States  Code  and  has  a 
disability  considered  permanent  under 
sectao  Z21(i)  of  tfie  Social  Secaiily  Act. 
"Entitled"  as  asad  io  Ais  liefiaition 
refers  to  thoae  vetenns'  survfving 
spouses  and  surviving  children  who  are 
receiving  die  compensation  or  pension 
benefits  stated  or  have  been  approved 
for  such  payments,  but  are  not  yet 
receiving  (hem. 


f271.S    [Amendadi 

5.  In  i  271.5,  paragraph  (c)  is  amended 
by  addiag  a  comma  after  the  phrase  "to 
avoid  any  unauthorized  use". 

f  271.6    lABMndetf] 

6.  la  S  271.6,  paragraph  (bKl)(i)  is 
amended  by  changing  the  mailing 
address  to  read  "CN  02150.  Trenton,  N.). 
08650",  paragraph  (b)(lKiii)  is  amended 
by  changing  the  mailing  address  to  read 
"50  East  WaahingtoB  Street.  Chicago.  UL 
606QZ".  aad  paragraph  (b)(lHvi)  is 
amended  by  replacing  the  reference  to 
"New  England"  with  a  reference  to 
"Northeast". 

S271.f    lAiaandmanI  nnan 

7.  The  aaiendment  to  S  271,7  to  amend 
paragraph  (e)(2)(ii],  as  published  at  47 
FR  53830,  November  3a  19B2,  is  adopted 
as  final  ivithout  change. 

PART  272— REQUIREMENTS  FOR 
PARTiaPATINQ  STATE  AGENCIES 

8.  In  S  271.1: 

a.  Paragraph  (f)  is  amended  by 
replacing  the  word  "closure*"  in  the 
fourth  sentence  with  the  word  "closure" 
and  by  replacing  the  coamia  in  the 
phrase  "claims,  documentation" 
appearing  in  the  fifth  sentence  with  the 
word  "and". 

b.  The  title  of  paragraph  (g)(7)  is 
amended  by  adding  the  number  "151" 
after  the  word  "Amendmenf  appearing 
in  the  title  heading. 


c.  A  new  paragraph  (73)  to  added  to 
paragraph  (f)  to  read  as  fbUmva: 

§art.l    aeiieraltonBeandeaadBaM. 
«        •        •        •        • 

fe)  Implementation.  •  •  • 
t73l  Amendmant  No.  289.  The 
correction  to  1 273JIn](lXv]  ouffinad  in 
amendment  269  effactive  retroactively  to 
OctcA>er  3, 1984.  State  agencies  which 
may  have  implemented  the  voluntary 
quit  ereor  prior  to  teceiviqg  FNS 
notification  not  to  eflectaate  the  chaqge, . 
shall  issue  lost  benef&s  to  aHected 
households,  but  not  prior  to  November  2. 
1984  (the  elective  dale  of  the  October  3. 
1984  final  nils).  State  agencies  shall 
implemeBt  the  revisions  to  themles 
outlined  in  axaefidment  269  iar  a1  new 
applicants  no  later  lAan  the  first  day  of 
the  month  foUowing  June  2fi.  ISM.  Amy 
conversion  of  the  current  caseload 
neoessitated  by  this  amendraeat  shall  be 
done  at  recertificalion  or  at  (ke  time  the 
case  is  next  reviewed,  whk2iever  ocoars 
fint. 

9.  In  S  272.7,  a  new  sentence  is  added 
to  the  end  of  paragraph  (i)  to  read  as 
follows: 


i272J    PracaAira*  for 

•dmtatotratlon  Jn  Alaska. 


(H  Resources.  *  *  *  Vehicles 
necessary  for  sabsistence  hmitrng  and 
fishing  Aall  not  be  counted  as  a 
hoosehold  resource. 


PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

M.  la  f  273.1: 

a.  Paragraphs  (aj  and  (b)  are  revised 
in  their  entirety. 

b.  The  first  sentence  of  paragraph 
(c)(1)  is  amended  by  adding  the  phrase 
"(excluding  residents  of  a  commercial 
boardii\g  bouse)"  after  the  word 
"meals". 

c.  The  laat  sentence  of  paragraph 
(c)(lj  is  revised. 

d.  The  last  sentence  of  paragraph 
(f)(l)(ii)  is  amended  be  replacing  the 
reference  to  "J  274.2(e)  with  a  reference 
to  "S  274.2(e)  and  (f)"  and  removing  the 
words  "with  a  particular  ATP." 

e.  The  last  sentence  of  paragraph 
(f)(2)(ii)  is  amended  by  replacing  the 
reference  to  "5  273.2(0(6)"  with  a 
reference  to  "§  273.11(f)(6)". 

(f)  The  first  sentence  of  paragraph 
(f)(4)(ii]  is  amended  by  replacing  the 
word  "fraud"  with  the  words  "an 
intentional  Program  violation".. 

The  revisions  read  as  follows: 


■  :4 
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§273.1    Household  concept - 

(a)  Household  definition. — (1)  General 
definition.  A  household  is  coinposed  of 
one  of  the  following  individuals  or 
groups  of  individuals,  provided  they  are 
not  residents  of  an  institation  (except  as 
otherwise  specified  in  paragraph  (e)  of 
this  section),  are  not  residents  of  a 
commercial  boarding  house,  or  are  not 
boarders  (except  as  otherwise  specified 
in  paragraph  (c)  of  this  section): 

(i)  An  individual  living  alone; 

(ii)  An  individual  living  with  others, 
but  customarily  purchasing  food  and 
preparing  meals  for  home  consumption 
separate  and  apart  from  others; 

(iii)  A  group  of  individuals  who  live 
together  and  customarily  purchase  food 
and  prepare  meals  together  for  home 
consumption. 

(2)  Special  definition:  (i)  The  following 
individuals  living  with  others  or  groups 
of  individuals  living  together  shall  be 
considered  as  customarily  purchasing 
food  and  preparing  meals  together,  even 
if  they  do  not  do  so: 

(A)  A  spouse  as  defined  in  §  271.2  of  a 
member  of  the  household; 

(B)  Children  under  18  years  of  age 
under  the  parental  control  of  an  adult 
household  member, 

(C)  Parent(8)  living  with  their  natural, 
adopted  or  stepchild(ren)  and  such 
child(ren)  living  with  such  parent(s), 
unless  at  least  one  parent  is  elderly  or 
disabled  as  defined  in  S  271.2.  If  at  least 
one  parent  is  elderly  or  disabled, 
separate  household  status  may  be 
granted  to  the  otherwise  eligible 
parent(s)  or  child(ren)  based  on  the 
provisions  of  paragraphs  (a)(l]  and 
subject  to  the  provisions  of  paragraphs 
(a)(2)(i)(A)  and  (a)(2)(i)(B)  of  this 
section. 

(D)  Siblings  (natural,  adopted,  half  or 
stepbrothers  and  sisters)  living  together, 
unless  at  least  one  sibiling  is  elderly  or 
disabled  as  defined  in  S  271.2.  If  at  least 
one  sibling  is  elderly  or  disabled, 
separate  household  status  may  be 
granted  to  the  otherwise  eligible  elderly 
or  disabled  sibling  based  on  the 
provisions  of  paragraph  (a)(1)  of  this 
section  and  subject  to  the  provisions  of 
paragraphs  (a)(2)(i)(A)  and  (a)(2)(i)(B)  of 
this  section. 

(ii)  Although  a  group  of  individuals 
living  together  and  purchasing  and 
preparing  meals  together  constitutes  a 
single  household  under  the  provisions  of 
paragraph  (a)(l)(iii)  of  this  section,  an 
otherwise  eligible  member  of  such  a 
household  who  is  60  years  of  age  or 
older  and  who  is  unable  to  purchase  and 
prepare  meals  because  he/she  suffers 
from  a  disability  considered  permanent 
under  the  Social  Security  Act  or  suffers 
from  a  nondisease-related,  severe, 
permanent  disability  may  be  a  separate 


househokl  from  the  others  based  on  the 
provisions  of  paragraphs  (a)(2)(i)(A)  dnd 
(a)(2)(i)(B)  and  (a)(2)(i)(B)  of  this  section 
provided  that  the  income  (all  income 
under  S  27S.9(b))  of  the  others  with 
whom  the  individual  resides  (excluding 
the  income  of  the  spouse  of  the  elderly 
and  disabled  individual)does  not 
exceed  165%  of  the  poverty  line. 

(b)  Nonhousehold  members.  (1)  For 
the  purposes  of  defining  a  household 
under  the  provisions  of  paragraph  (a)(1) 
of  this  secticm.  the  following  individuals 
shall  not  be  included  as  a  member  of  the 
household,  unless  specifically  included 
as  a  household  member  under  the 
provisions  of  paragraph  (a)(2)  of  this 
section.  If  not  included  as  a  member  of 
the  household  under  the  provisions  of 
paragraph  (a)(2)  of  this  section,  such 
individuals  shall  not  be  included  as  a 
member  of  the  household  for  the 
purpose  of  determining  household  size, 
eligibility,  or  benefit  level.  The  income 
and  resources  of  such  individuals  shall 
be  handled  in  accordance  with  the 
provisions  of  S  273.11(d).  The  following 
individuals  (if  otherwise  eligible)  may 
participate  as  separate  households: 

(i)  Roomers.  Individuals  {to  whom  a 
household  furnishes  lodging,  but  not 
meals,  for  compensation. 

(ii)  Live-in-attendants.  Individuals 
who  reside  with  a  household  to  provide 
medical,  housekeeping,  child  care  or 
similar  personal  services. 

(iii)  Others.  Other  individuals  who 
share  living  quttrters  with  the  household 
but  who  do  not  customarily  purchase 
food  and  prepare  meals  with  the 
household.  For  example,  if  the  applicant 
household  shares  living  quartere  with 
another  family  to  save  on  rent,  but  does 
not  purchase  and  prepare  food  together 
with  that  family,  the  members  of  the 
other  family  are  not  members  of  the 
applicant  household. 

(2)  Some  household  members  are 
ineligible  to  receive  Program  benefits 
under  the  provisions  of  the  Food  Stamp 
Act  (such  as  SSI  recipients  in  cash-out 
States,  certain  aliens,  and  certain 
'  students).  Others  may  become  ineligible 
for  such  reasons  as  being  disqualified 
for  committing  an  intentional  Program 
violation  or  refusing  to  comply  with  a 
regulatory  requirement.  These 
individuals  shall  be  included  as  a 
member  of  the  household  for  the 
purpose  of  defining  a  household  under 
the  provisions  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section.  However,  such 
individuals  shall  not  be  included  as 
eligible  members  of  the  household  when 
determining  the  households,  size  for  the 
purpose  of  comparing  the  household's 
monthly  income  with  the  income 
eligibility  standard  or  assigning  a 
benefit  level  by  household  size.  The 


income  and  resources  of  such 
individuals  shall  be  handled  in 
accordance  with  the  provisions  of 
S  273.11(c)  or  (d),  as  appropriate.  These 
individuals  are  not  eligible  to  participate 
as  separate  households.  Ineligible 
individuals  include  the  following: 

{i)  Ineligible  students.  Individuals  who 
do  not  meet  the  eligible  student       ^ 
requirements  of  S  273.5. 

(ii)  hwligible  aliens.  Individuals  who 
do  not  meet  the  citizenship  or  eligible 
alien  status  requirements  of  {  273.4(a)  or 
the  eligible  sponsored  alien 
requirements  of  S  273.11(h). 

[iii]  SSI  recipients  in  "cash-out" 
States.  Recipients  of  SSI  benefits  who 
reside  in  a  State  designated  by  the 
Secretary  of  Health  and  Human  Services 
to  have  specifically  included  the  value 
of  the  coupon  allotments  in  its  State 
supplemental  payments. 

(iv)  Intentional  Program  violation. 
Individuals  disqualified  for  intentional 
Program  violation,  as  set  forth  in 
S  273.16. 

(v)  SSN  disqualified.  Individuals 
disqualified  for  failure  to  provide  an 
SSN.  as  set  forth  in  §  273.6. 

(vi)  Workfare  sanctioned.  Individuals 
against  whom  a  sanction  was  imposed 
while  they  were  participating  in  a 
household  disqualified  for  failure  to 
comply  with  woricfare  requirements  set 
forth  in  §  273.22. 

(c)  Boarders.  (1)  *  *  *  In  no  event 
shall  boarder  status  be  granted  to  those 
individuals  or  groups  of  individuals 
described  in  paragraph  (a)(2)  of  this 
section  which  includes  children  or 
siblings  residing  with  elderly  or  disabled 
children  or  siblings. 

In  S  273.2: 

a.  The  first  sentence  of  paragraph 
(c)(3)  is  amended  by  removing  the  words 
"and  those  groups  and  organizations 
involved  in  outreach  efforts". 

b.  The  second  sentence  of  paragraph 
(c)(4)  is  amended  by  removing  the  words 
"in  outreach  materials  and". 

c.  The  fourth  sentence  of  paragraph 
(e)(2)  introductory  text  is  amended  by 
adding  the  word  "an"  between  the 
words  "preclude"  and  "in-office". 

d.  Paragraph  (f)(l)(ii)(A)  is  amended 
by  replacing  the  reference  of 

"5  273.4(a)(2)  through  (8)"  with  a 
reference  to  "§  273.4(a)(2)  through 
(a)(7)". 

e.  Paragraph  (f)(l)(ii)(B)  is  amended 
by  replacing  the  word  "residents"  with 
the  "resident"  appearing  in  the  first 
sentence. 

f.  Paragraph  (f)(l)(ii)(C)  is  amended  by 
replacing  the  reference  to  "5  273.4(a)(4) 
through  (a)(8)"  with  a  reference  to 

"8  273.4(a)(4)  through  (a)(7)",  by 
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removing  all  mtennou  4o  "a03(«j(7)" 
and  by  remaviegltM  jiirie— Itp 
which  b^as  «Mth  dw  leeid  'IHowewer". 

S.  PMgrepli  (fKl^iiie)  <e  ■nadad 
by  raawviiv  Ibe  nfenmce  te  "2gs(aK7r 
appearing  in  ike  eeoond  Mntence. 

h.  A  new  iiaragraph  (vhi}  is  added  to 

pangraph  10(11- 

i.  Paragraph  ({)(2MH  » leviaed. 

j.  The  third  senteace  of  paragraph 
(n(2|i^MA) «  amearifd  hyreplaciBg^he 
word  "haaaehald"  with  the  ward 


k.  The  second  aenteBce  of  paragraph 
(f)(3)(i)  is  amended  by  ceplacing  the 
phrase  "State-wide  and  prd|ect 
areaaride"  with  the  phrase  "Statewide 
or  throughout  a  project  area". 

L  Ac  fifth  aBBtenoe  of  paragraph 
(f)(SMii)  is  amended  by  removing  dw 
comma  ^>peariag  in  the  phraae  "another 
collateral  contact.  Ar  to  provide". 

m.  The  amendment  to  "§  273.2  to 
reviae  pangraph  (i)(l^  as  published  at 
47  FR  5382B,  November  30, 1962.  is 
adopted  as  final  without  change. 

n.  Paia^-aph  (iKSRi)  is  revised  in  tts 
entirety: 

o.  The  amendnent  to  **§  273.2  to 
reme  paragnph  (i)(3K4ii).  as  pabli^ed 
at  47  FR  S3830,  November  SO,  1M2.  is 
adopted  as  final  withoat  change. 

p.  The  ameRdroent  to  "f  2782  (i)(4)(i). 
as  pubbshed  at  47FR  53830.  November 
30. 1982.  is  adopted  as  Hnal  withoat 
change. 

q.  faipara^aph  (iX4MiiiKB).  the  sbcth 
sentenoe  is  revised,  two  new  sentences 
are  added  te  paragraph  (B)  after  the 
sixth  sentence,  and  a  new  paragrapii  (C) 
is  added. 

r.  Paragraph  (j)(l)(i)  is  revised. 

s.  The  amendment  to  §  273.2  to 
remove  paragraph  (j)(l)(ii)  and 
redesipnte  par^caphs  (ji(l)(iii)  through 
(JIlMvi  aa  paragraphs  (i)(lMii)  Unoagh 
(j)(l)(ir)  respectively,  and  to  revise  fte 
newly  designated  paragraph  (})(iniv).  as 
puUbhed  at  41  FR  13957.  April  1. 1983. 
is  adopted  as  fmal  except  newly 
designated  paragraph  (j)(l)(iv)  from  this 
earlier  amendment  is  amended  by 
adding  two  new  sentences  at  the  end  of 
the  paragcapih. 

t.  Paragraph  (kMlMiii«B»(J)  U 
amended  by  replacing  the  reference  to 
"S  273.10(f)(3)tTv)"  with  a  reference  to 
"I  273.10(f|(SUiM)." 

The  additions  and  revisioas  aead  as 
follows: 

927X2    AppMcattooproceastag. 

(f)  Verification.  *  '  * 

it)  Mandatory  verification.  *  *  * 

(viii)  DisabOity.  (A)  The  State  agency 

shall  verify  disabdity  as  defhied  in 

S  271.2  as  foUows: 


[i)  For  individaaia  tohe  oesmidered 
da^ed  ander  jMs^saph  (.Q  af  the 
ili^itlissi  4he kawbotd  ahaU provide 
proof  Ihat  ^  disabled  iiidiiidaBl  ia 
receiviiig  hea^Hs  uaAer  tMes.  L II.  X. 
XIV  or  XVI  «r  the  Sadal  Security  Act. 

( J|  Far  iadMduala  la  he  coasidered 
disabled  wader  pas  iignaph  (ai  of  the 
deHnition.  the  hoaaehold  mast  prcaeiM  a 
stateaaent  fram  the  Vetesans 
Admiai8trati<m]VA)  which  deariy 
inificates  that  the  (fiaabled  iadividttBi  is 
receiving  VA  disabifty  benefits  for  a 
servioe-connected  diaahahty  and  that  the 
disabOity  is  rated  as  total  or  paid  at  the 
total  rate  by  VA. 

[3]  ForiadiridBBlB  te  be  considered 
disAled  asKier  paragraphs  (4)  and  (5]  of 
the  definition,  proof  ^y  die  household 
that  the  diaabled  individual  is  receiving 
VA  dsaabflity  benefits  is  sufficient 
verincatian  of  disabifity. 

[4i  For  individuals  to  be  considered 
disabled  under  paragraph  (6)  of  the 
defmitioa  the  State  agency  shall  use  the 
Social  Security  Adminiatratian's  (SSA) 
moat  carrent  hst  of  diaabihties 
considered  permanent  under  the  Social 
Security  Act  for  verifying  disability.  If  it 
is  obvious  to  the  caseworker  that  the 
individual  has  one  of  the  hsted 
disabilities,  the  household  shall  be 
considered  te  have  verified  disability.  If 
disi^lity  is  not  obvious  to  the 
caseworker,  the  houaehold  shall  provide 
a  statement  from  a  physician  or  licensed 
or  ceitified  psychologist  certifying  that 
the  individual  has  one  of  the  nonobvious 
disabibties  haled  as  the  meaas  ior 
verifying  disability  nader  paragraph  (6) 
oflhedefiaition. 

(B)  For  diaabiUty  determinations 
which  must  be  made  releuant  to  the 
provisions  of  i  273.1(a)(2)(ii|.  the  State 
agency  shall  use  the  SSA's  most  cxurent 
list  of  disabilities  as  the  initial  step  for 
verifying  if  an  individual  has  a  disability 
considerad  permanent  under  the  Social 
Security  Act.  However,  only  those 
individoalB  who  saSer  from  one  of  the 
disabilities  mentioaed  in  the  SSA  list 
who  are  miable  to  purchase  and  prepare 
meals  because  of  such  disability  shall 
be  considered  disabled  for  the  purpose 
of  thia  provision.  If  it  is  obvious  to  the 
caseworker  that  the  individual  ie  unable 
to  purchase  and  prepare  meaia  because 
he/she  sidiers  from  a  severe  physical  or 
mental  disability,  the  individual  shall  be 
conssdeeed  disabled  for  the  parpose  of 
the  provision  even  if  the  disability  is  not 
speciricaliy  aientiaaed  on  the  SSA  hst.  If 
the  disabSity  is  not  obvious  ta  the 
caaeworiier.  he/she  diall  verify  the 
disability  by  requiring  a  statement  from 
a  phyaician  or  Uceased  or  certified 
psychologiat  certif|«ng  that  the 
individual  (in  the  physidan^s/ 
psychdogist's  opinion)  is  unable  to 


purchase  and  paopare  srwoli  because 
he/she  suEfers  fran  one  of  the 
nonobviaoa  disahihites  nHOiianad  in  the 
SSA  list  arm  uaaUe  to  purchaae  meals 
becaaae  he/ahe  suffers  frooi  some  other 
sewese.  permanent  physical  or  mental 
disenae  «r  nondiaeaae-related  disability. 
The  eldest  and  disabled  indiv'ulual  ior 
his/her  airthorired  represenUtive)  shall 
bexeaponsibie  for  obtainti|g  the 
cooperation  of  the  indiv'ulaals  with 
whom  he/ Ae  resides  in  providiag  the 
necessary  income  information  aboat  the 
others  to  the  State  agency  for  purposes 
of  this  provision. 

(2)  Verification  of  questionable 
infoanotion.  •   •  • 

p)  Hoaaehold  composition.  State 
agencies  shall  verify  factors  affecting 
the  composition  of  a  househoM.  if 
qaestionable.  Individuals  vA\o  claim  to 
be  a  separate  household  from  those  with 
whom  they  reside  shaH  be  responsible 
for  proving  that  they  are  a  separate 
household  to  the  satisfaction  of  the 
State  agency.  Individuals  who  claim  to 
be  a  separate  household  from  those  with 
whom  they  reside  based  on  the  various 
age  and  disability  factors  for 
determining  separateness  shall  be 
responsible  for  proving  a  claim  of 
separateness  (at  the  State  agency's 
request)  in  accordance  with  the 
provisions  of  S  273.2(f)(lMviii). 

[i]  Expedited  service.  *  '  ' 

(3)  Processing  standards.  '  *  * 

(i)  General.  For  households  entitled  to 
expedited  service,  except  as  specified  in 
paragraphs (SMii)  through  (3)(iii)  of  this 
section,  the  State  agency  shall  mail 
coupons  or  the  household's  ATP  by  the 
close  of  business  on  the  fourth  calendar 
day  follofving  ihe  day  the  application 
was  filed  or  have  the  ATP  or  coupons 
available  for  pickup  no  later  than  the 
close  of  basiaess  on  the  fifth  calendar 
day  following  the  day  die  spphcation 
was  filed.  For  intenwning  weekends  or 
holidays,  the  State  agency  shaH  use  the 
following  pwcedures:  (AJ  If  the  fifth 
calendar  day  is  a  Saturday,  have  the 
ATV  or  coupons  available  for  pickup  or 
mail  the  ATP  or  coiqjons  on  the  previous 
Friday;  (B)  If  the  fifth  calendar  i^y  is  a 
Sunday,  have  the  ATP  or  coapnnB 
available  for  pickup  oo  the  hdlDwing 
Monday  or  mail  the  ATP  or  oanpons  in 
the  earliest  outgoing  maal  an  Monday 
morning:  (C)  If  the  fifdi  cideadar  day  is  a 
holiday  which  falls  on  a  Moaday:  have 
the  KT9  at  ooopons  avnilabie  for  pickup 
on  the  following  Tuesday  or  aiail  the 
ATP  or  coupons  in  the  earUest  outgoing 
mail  on  Tuesday  morning;  |D)  If  the 
foivth  or  fifth  calendar  day  is  a  holiday 
which  falls  on  a  Friday,  have  the  ATP  or 
coupons  available  for  pickup  or  mail  the 


ATP  or  coupons  on  the  previous 

Thursday. 

•        •        *        *        •    . 

(4)  Special  procedures  for  expediting 
service.  •  •  • 
(iii)*  •  * 

(B)  •  *  •  When  households  which 
applied  for  benefits  after  the  15th  of  the 
month  provide  the  required  postponed 
verification,  the  State  agency  shall  issue 
the  second  month's  benefits  within  five 
working  days  from  receipt  of  the 
verification  or  the  first  day  of  the  second 
calendar  month,  whichever  is  later.  If  a 
State  has  staggered  issuance,  this  would 
be  the  first  working  day  of  the  second 
calendar  month,  not  the  day  benefits  are 
issued  in  a  State  using  staggered 
issuance.  This  actual  fu-st  working  day 
of  the  calendar  month  issuance 
provision  shall  also  apply  to  issuance  in 
the  third  month  for  those  migrant 
households  needing  out-of-State 
verification.  *  •  * 

(C)  Households  which  applied  for 
benefits  after  the  15th  of  the  month  who 
have  not  postponed  verification  shall  be 
assured  of  receiving  at  least  one  full 
month's  benefits  before  being  placed  in 
a  staggered  issuance  cycle.  If  certified 
for  more  than  one  month,  all  households 
eligible  for  expedited  service,  who  apply 
after  the  15th  of  the  month,  shall  be 
issued  their  TirsX  month's  benefits  within 
the  expedited  service  timeframes.  They 
shall  be  issued  their  second  month's 
benefits  on  the  actual  first  working  day 
of  the  second  calendar  month,  not  the 
day  benefits  are  issued  in  a  State  using 

staggered  issuance. 

***** 

(j)  PA  and  CA  households.  *  *  ' 

(1)  PA  households. 

(i)  State  agenciies.  at  their  discretion, 
may  permit  households  applying  for  PA 
and  food  stamps  at  the  same  time  to 
complete  a  joint  application  for  both 
programs,  or  separate  applications  for 
both  programs  or  an  appUcation  for  PA 
with  an  addendum  to  collect  information 
relevant  only  to  the  Food  Stamp 
Program.  If  the  State  agency  elects  to 
use  a  joint  PA /food  stamp  application, 
the  application  shall  clearly  indicate 
that  the  household  is  providing 
information  for  both  programs,  is  subject 
to  the  criminal  penalties  of  both 
programs  for  making  false  statements, 
and  waives  the  notice  of  adverse  action 
as  specified  in  paragraph  (jMlMiv)  of  Uiis 
section.  The  ioint  PA/food  stamp 
appUcation  may  be  used  for  all  food 
stamp  applicants  provided  the 
application  form  is  approved  for  all 
househokls  fay  FNS. 


application.  If  a  required  new 
application  is  filed  within  30  days  of  the 
origmal  application,  the  fiUng  date  of  the 
new  application  shall  be  the  original 
filing  date  of  the  joint  applicatiMi. 


$2734    (Aroandsdl 

12.  The  first  sentence  of  S  273.3  is 
amended  by  removing  the  comma  after 
the  word  "arrangements". 

13.  In  §  273.4; 

a.  Paragraph  (a)(4)  is  revised, 
paragraph  (a)(5)  is  removed,  paragraphs 
(a)(6)  through  (a)(8)  are  redesignated  as 
paragraphs  (a)(5)  through  (a)(7). 
respectively,  and  newly  designated 
paragraph  (a)(7]  is  amended  by 
removing  the  phrase  "because  of  the 
judgement  of  the  Attorney  General  that 
the  alien  would  otherwise  be  subject  to 
persecution  on  account  of  race,  religion, 
or  political  opinion". 

b.  Paragraphs  (b)  and  (c)  are  revised. 

c.  The  second  sentence  of  paragraph 
(d)  is  amended  by  replacing  the  phrase 
"treated  in  the  same  manner  as  a 
disqualified  member  as  set  forth  in" 
with  the  phrase  "handled  as  outlined 
in". 

The  revisions  read  as  follows: 

S273.4   crannslilpandallsnststus. 

(a)  Citizens  and  eligible  aliens.  *  '  * 
(4)  An  aben  who  is  qualified  for  entry 

pursuant  to  section  207  or  208  of  the 
Immigration  and  Nationalization  Act. 

«        *        *        •        • 

(b)  Ineligible  aliens.  Aliens  other  than 
those  described  in  paragraph  (a)  of  this 
section  shall  not  be  eligible  to 

.  participate.  This  includes,  but  is  not 
limited  to.  alien  visitors,  tourists, 
diplomats  and  students  who  enter  the 
United  States  temporarily  with  no 
intention  of  abandoning  their  residence 
in  a  foreign  country. 

(c)  Income  and  resources.  The  income 
and  resources  of  an  ineligible  alien  shall 
be  handled  as  outlined  in  {  273.11(c)(2). 
*        •        •        *       • 

14.  In  I  273.5: 

a.  The  amendment  to  S  273.5  to  revise 
paragraphs  (b)(l)(iii)  and  (b)(l)(iv)  and 
to  add  a  new  paragraph  (b](l)(v).  as 
published  at  47  FR  55908,  December  14. 
1982.  is  adopted  as  final  without  change. 

b.  The  amendment  to  S  273.5  to 
remove  paragraphs  {b)(3)  and  (b)(4]  and 
to  redesignate  paragraph  (b)(5)  as  (b)(3). 
as  published  at  47  FR  55906,  December 
14. 1982.  is  adopted  as  final  except  the 
newly  redesignated  (b)(3)  from  this 
earlier  amendment  is  revised  to  read  as 
follows: 


(Iv)  *  *  *  State  agencies  shall  notify         8  2^-*   Stwtsnts. 
households  of  the  need  for  a  new  •        •        •        • 


(b)  Eligibility  requirements.  *  *  ' 
(3)  The  income  and  resources  of  an 

ineligible  student  shall  be  handled  as 

outlined  in  1 273.11(d). 

S  273.7    [Amsndad] 

15.  In  1 273.7: 

a.  Paragraph  (b)(l)(vii)is  amended  by 
adding  the  phrase  "as  deternnned  by 
averaging  over  the  oertification  period" 
between  the  words  "weekly"  mid 
"shall"  in  the  last  sentence.  This  phrase 
was  inadvertently  removed  from  the 
CFR  by  a  previous  amendment  and  is 
hereby  reinstated. 

b.  The  introductory  text  of  paragraph 
(f)  is  amended  by  removing  the  comma 
after  the  word  "applicants"  in  the 
second  sentence,  and  by  removing  the 
parenthesis  after  the  word  "appUcation" 
and  adding  a  parenthesis  after  the  word 
"interviews"  in  the  third  sentence, 
removing  the  word  "a"  after  the  phrase 
"actively  engaging  in"  appearing  in  the 
fourth  sentence,  and  removing  the  word 
"the"  after  the  phrase  "Faihire  to 
comply  with"  appearing  in  the  fifth 
sentence. 

c.  Paragraph  (h)(l)(iv)  is  amended  by 
replacing  the  woid  "unsuitable"  with  the 
word  "suitable"  and  by  replacing  all 
language  appearing  between  the  phrase 
"refused  job,"  and  the  phrase  "with 
weekly  earnings  equal  to"  with  the 
words  "or  securing  any  other 
employment  of  at  least  30  hours  per 
week  or  securing  employment  of  less 
than  30  hours  per  week  but".  Portions  of 
this  language  were  inadvertently 
removed  from  the  CFR  by  a  previous 
amendment  and  are  hereby  reinstated 
the  way  the  provision  was  intended  to 
be  read. 

d.  The  last  sentence  of  paragraph 
(h)(2)  is  amended  by  replacing  the  word 
"noncomplaint"  with  the  word 
"noncompliant". 

e.  The  third  sentence  of  paragraph 
(n)(l)(i)  is  amended  by  adding  the  words 
"at  least"  between  die  words  "earnings" 
and  "equivalent". 

f.  The  second  sentence  of  paragraph 
(n)(l)(v)  is  amended  by  replacing  the 
word  "application"  (appearii^  as  the 
last  word  in  that  sentence)  with  the 
word  "quit". 

g.  The  third  sentence  of  paragraph 
(n)(4)(i)  is  amended  by  adding  a  conrnia 
after  the  word  "manner". 

16.  In  S  273.8: 

a.  The  amendment  to  i  278j6  to  add  a 
new  sentence  to  the  end  of  paragraph 
(a)  and  revise  paragraph  (c)(1).  as 
published  at  47  FR  55909,  December  14. 
1982,  is  adopted  as  final  without  change. 

b.  The  amenchnent  to  §  273^8  to  add  a 
new  paragraph  (c)(3),  as  published  at  47 
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FR  55467.  December  la  1982,  is  adopted 
as  final  without  change. 

c  Paragraph  (eM4)  is  amended  by 
adding  a  new  sentence  at  the  end  of  (he 
paragraph. 

d.  Paragraph  (e)(5)  is  amended  l^ 
removing  the  words  "and  rental  homes", 
placing  a  period  after  the  words 
"household  member"  and  removing  the 
remaining  text  of  the  paragraph. 

e.  The  second  sentence  of  the    - 
introductory  text  of  para^aph|^(11)  is 
revised  and  a  new  paragraph  (x)  it 
added  to  paragraph  (e)(ll>. 

f.  Paragraph  (h)(l)(iv)  is  removed  and 
paragraphs  (h)(l)(v)  and  (vi)  are 
redesignated  as  (h)(l)(iv)  and  (v). 
respectively. 

g.  Newly  redesignated  paragraph 
(h)i1)(v)  is  amended  by  replacing  the 
word  "for"  appearing  in  the  second 
parenthetical  phrase,  with  the  word 
"per". 

h.  Paragraph  (h)(2)  is  amended  by 
replacing  the  reference  to  "(v)"  with  a 
reference  to  "(iv)". 

i.  Paragraph  ())  is  revised  in  its 
entirety. 

The  additions  and  revisions  read  as 
follows: 

S273.t    RMOurca  eliglbaity  standards. 
•        •        •        •        * 

[e)  Exclusions  from  resources.  •  •  • 
(4)  *  *  *  Such  property  shall  include 
rental  homes  and  vacation  homes. 


(11)  *  *  *  The  following  is  a  listing  of 
some  of  the  resources  excluded  by 
Federal  statute: 

*        *        •        •        • 

(x)  Payments  of  relocation  assistance 
to  members  of  the  Navajo  and  Hopi 
Tribes  under  Pub.  L.  93-531. 


(j)  Resources  of  nonhousehold 
members.  (1 )  The  resources  of 
nonhousehold  members,  as  defined  in 
S  273.1(b)(1).  shall  be  handled  as 
outlined  in  {  273.11(d). 

(2)  The  resources  of  nonhousehold 
members,  as  defmed  in  9  273.1(b)(2), 
shall  be  handled  as  outlined  in 
§  273.11(c)  and  (d),  as  appropriate. 

17.  In  S  273.9: 

a.  The  amendment  to  S  273.9  to  revise 
the  introductory  text  of  paragraph  (a),  to 
revise  paragraphs  (a)(1)  and  (a)(2),  to 
amend  the  mtroductory  text  of 
paragraph  (a)(3)  and  to  amend 
paragraphs  (a)(3)(i)  and  (a)(3)(ii),  as 
published  at  47  FR  55909.  December  14, 
1982,  is  adopted  as  final  except  the 
introductory  text  of  paragraph  (a)(3) 
from  this  earlier  amendment  is  amended 
by  replacing  the  phrase  "Federal  income 
poverty  annual  adjustment  to  the 


nonfarm"  with  the  phrase  "annual 
adjustment  to  the  Federal  income". 

b.  Paragraph  (b)(l)(i)  is  amended  by 
removing  the  second  and  third 
sentences. 

c.  Paragraph  (b)(l)(iv)  is  amended  by 
replacing  the  reference  to 

"§  273.-iO(e)(l)(B)"  with  a  reference  to 
"§273.10(e)(l)(l)(B)". 

d.  Paragraph  (b)(2)(i)  is  amended  by 
placing  a  period  after  the  words  "other 
assistance  programs  based  on  need", 
removing  the  remaining  text  of  the 
paragraph  and  adding  a  new  sentence  to 
theendof(b)(2)(i). 

e.  The  amendment  to  9  273.9  to  add  a 
new  paragraph  (b)(4).  as  published  at  47 
FR  55467,  December  10. 1982.  is  adopted 
as  final  without  change. 

f.  Paragraph  (c)(l)(ii)  is  amended  by 
adding  the  word  "be"  between  the 
words  "shall"  and  "considered" 
appearing  after  the  reference  to  "South 
Bend,  Ind.". 

g.  The  third  sentence  of  the 
introductory  text  to  paragraph  (c)(5)  is 
amended  by  replacing  the  word  "of 
appearing  in  the  phrase  "of  food  eaten 
at  home"  with  the  word  "or". 

h.  Paragraph  (c)(10)  is  amended  by 
adding  a  new  paragraph  (c)(10)(x). 

i.  Paragraphs  (d)(7)  (i)  and  (ii)  are 
removed,  paragraphs  (d)(7)  (iiij  and  (iv) 
are  redesignated  as  paragraphs  (d)(7)  (i) 
and  (ii).  respectively  and  newly 
designated  paragraph  (d)(7](i)  is  revised. 

j.  Paragraphs  (d)(8)  (i)  and  (ii)  are 
removed,  paragraphs  (d)(8)  (iii)  and  (iv) 
are  redesignated  as  paragraphs  (d)(8)  (i) 
and  (ii),  respectively  and  newly 
designated  paragraph  (d)(8)(i)  is  revised. 

The  revisions  and  additions  read  as 
follows: 

S  273.9    Incoma  and  deductions. 

\!o)  Definition  of  income.  *  *  ' 

(2)  •  *  • 

(i)  *  *  *  Assistance  payments  from 
programs  which  require,  as  a  condition 
of  eligibility,  the  actual  performance  of 
work  without  compensation  other  than 
the  assistance  payments  themselves, 
shall  be  considered  unearned  income. 
•        •        •        •        • 

[c)  Income  exclusions.  •  •  • 
(10)*  *  * 

(x)  Payments  of  relocation  assistance 
to  members  of  the  Navajo  and  Hopi 
Tribes  under  Pub.  L  93-531. 
***** 

[d]  Income  deductions.  '  *  * 

(7)  Adjustment  of  standard  deduction. 
(i)  Effective  October  1. 1986,  and  each 
October  1  thereafter,  the  standard 
deductions  shall  be  adjusted  to  reflect 
changes  in  the  CPI-U  for  items  other 
than  food  and  the  homeowners  and 


maintenance  and  repair  component  of 
shelter  costs  for  the  twelve  months 
ending  the  previous  June -30. 

•        ♦  ■      «        •        * 

(8)  Adjustment  of  shelter  deduction,  (i) 
Effective  October  1. 1986.  and  each 
October  1  thereafter,  the  maximum  limit 
for  excess  shelter  expense  deductions 
shall  be  adjusted  to  reflect  changes  in 
the  shelter,  (exclusive  of  homeowners' 
cost  and  maintenance  and  repair 
component),  fuel,  and  utilities 
'components  of  the  CPl-U  for  the  twelve 
months  ending  the  proceeding  |une  30. 
***** 

la  In  9  273.10: 

a.  The  amendment  to  9  273.10  to 
remove  the  third  sentence  of  paragraph 
(a)(l)(ii)  and  replace  it  with  two  new 
sentences,  as  published  at  47  FR  55909- 
55910,  December  14, 1982,  is  adopted  as 
final  except  the  first  sentence  added  by 
this  earlier  amendment  (appearing  as 
the  third  sentence  in  paragraph  (a)(l)(ii) 
is  amended  by  replacing  the  word 
"subsection"  with  the  word  "section" 
and  the  second  sentence  added  by  this 
earlier  amendment  (appearing  as  the 
fourth  sentence  of  paragraph  (a)(l)(ii))  is 
misleading  and  is  being  removed  for 
clarity. 

b.  The  amendment  to  9  273.10  to 
amend  the  introductory  text  of 
paragraph  (a)(l)(iii)  and  revise 
paragraph  (a)(l)(iii)(C).  as  published  at 
47  FR  55909.  December  14. 1982.  is 
adopted  as  final  without  change. 

c.  Paragraph  (a)(2)  is  revised  in  its 
entirety. 

d.  Paragraph  (e)(2)(i)(A)  is  amended 
by  replacing  the  phrase  "All 
households,"  with  the  phrase 
"Households  which  contain  an  elderly 
or  disabled  member  as  defined  in 

9  271.2.". 

e.  The  amendment  to  9  273.10  to 
revise  or  amend  paragraphs  (e)(2)(i)(C). 
(e)(2)(ii)(B)  and  (e)(2)(ii)(C).  the 
introductory  text  of  paragraph  (e)(2)(iii). 
and  paragraphs  (e)(2)(iv).  (e)(2)(vi)(A) 
and  (e)(2)(vi)(B).  as  published  at  47  FR 
55909-55910.  December  14, 1982,  is 
adopted  as  final  without  change. 

f.  Paragraph  (e)(2)(ii)(A)(2)  is  amended 
by  adding  the  word  "to"  before  the 
phrase  "the  nearest  lower  dollar". 

g.  The  amendment  to  9  273.10(e)  to 
revise  the  introductory  tests  of 
paragraphs  (e)(3).  (e)(3)(i)  and  (e)(3)(ii). 
to  remove  paragraph  (e)(3)(vi)  and 
redesignate  paragraphs  (e)(3)(vii)  and 
(e)(3)(viii)  as  paragraphs  (e)(3)(vi)  and 
(e)(3)(vii),  respectively,  and  to  remove 
the  second  sentence  in  the  newly 
redesignated  paragraph  (e)(3)(vi).  as 
pubUshed  at  47  FR  53831.  November  30, 
1982,  is  adopted  as  final  without  change. 


h.  The  fifth  sentence  of  paragraph 
(e)(3)(v)  is  amended,  hy  removing  the 
comma  appearing  before  the  reference 
to  "on  May  1". 

i.  The  amendment  to  9  273.10  to  revise 
paragraph  (f)(2),  as  published  at  48  FR 
13957,  April  1. 1983,  is  adopted  as  final 
without  change. 

j.  The  amendment  to  9  273.10  to 
amend  paragraph  (f](3),  as  published  at 
48  FR  13957.  April  1. 1983,  is  adopted  as 
final  without  change. 

k.  The  amendment  to  9  273.10  to 
remove  paragraph  (g)(l)(i)(B)  and 
redesignate  paragraphs  (g)(l)(il(C)  and 
(g)(l)(i)(D)  as  (g)(l)(i)(B)  and  (g)(l)(i)(C), 
respectively,  as  published  at  48  FR 
13957.  April  1.  1983,  is  adopted  as 
final  without  change. 

The  revisions  read  as  follows: 

§273.10    Oatsrmlning  household  eligibility 
and  bcnsflt  laval. 

[a]  Month  of  application.  *  *  * 
(2)  Application  for  recertification. 
(i)  Eligibihty  for  recertifications  shall 
be  determined  based  cm  circumstances 
anticipated  for  the  certification  period 
starting  the  month  following  the 
expiration  of  the  current  certification 
period.  The  level  of  benefits  for 
recertifications  shall  tie  based  on  the 
same  anticipated  circumstances,  except 
for  retrospectively  budgeted  households 
which  shall  be  recertified  in  accordance 
with  9  273.21(f)(2).  If  an  application  for 
recertification  is  submitted  after  the 
household's  certification  period  has 
expired,  that  application  shall  be 
considered  an  initial  application  and 
benefits  for  that  month  shall  be  prorated 
in  accordance  with  paragraph  (a)(l)(ii) 
of  this  section.  In  addition,  if  the 
household  submits  an  application  for 
recertification  prior  to  the  end  of  its 
certification  period  but  is  found 
ineligible  for  the  first  month  following 
the  end  of  the  certification  period,  then 
the  first  month  of  any  subsequent 
participation  shall  be  considered  an 
initial  month.  Conversely,  if  the 
household  submits  an  application  for 
recertification  prior  to  the  end  of  its 
certification  period  and  is  found  eligible 
for  the  first  month  following  the  end  of 
the  certification  period,  then  that  month 
shall  not  be  an  initial  month. 

(ii)  Any  household  which  receives  the 
notice  of  expiration  at  the  time  of 
certification  as  discussed  in 
9  273.14(c)(i)  shall  not  be  subject  to 
proration  for  the  first  month  of  their  new 
certification  period  if  the  deadline  for 
filing  an  application  for  recertification 
falls  after  the  end  of  their  current 
certification  period.  However,  such 
households  found  ineligible  for  the  first 
month  following  the  end  of  the 


certification  shall  have  the  first  month  of 
any  subsequent  participation  considered 
an  initial  month. 

(iii)  For  all  households  for  which  the 
State  agency  elects  the  timeframe  for 
providing  missing  verification  outlined 
in  9  273.14(c)(3)  and  the  end  of  that 
timeframe  falls  after  the  end  of  the 
household's  current  certification  period, 
the  household  shall  not  be  subject  to 
proration  for  the  first  month  following 
the  end  of  its  current  certification 
period,  if  it  has  provided  the  missing 
verification  and  is  otherwise  eligible. 
•        «        <        *        • 

19.  In  9  273.11: 

a.  Paragraph  (a)(2)(iii)  is  amended  by 
'  replacing  the  words  "the  18-percent" 

with  the  words  "an  18-percent"  and  by 
replacing  the  phrase  "as  for  any  other 
household"  with  the  phrase  "in 
accordance  with  §  273.9(d)". 

b.  The  first  sentence  of  the 
introductory  text  of  paragraph  (b)(1)  is 
amended  by  replacing  the  reference  to 
"9  273.1(b)"  with  a  reference 

to"9  273.1(c)". 

c.  Paragraph  (b)(l)(iii)  is  amended  by 
replacing  the  words  "the  18-percent" 
with  the  words  "an  18-percent". 

d.  The  title  and  text  of  introductory 
paragraph  (c)  are  revised. 

e.  Introductory  paragraph  (c)(1)  is 
amended  by  replacing  the  words 
"Excluded  for  intentional"  in  the  title 
heading  with  the  word  "Intentional"  and 
replacing  the  word  "excluded" 
appearing  in  the  text  with  the  words 
"determined  ineligible". 

r  Paragraphs  (c)(l)(i)  and  (c)(l)(ii)  are 
amended  by  replacing  the  word 
"excluded"  wherever  it  appears,  with 
the  word  "ineligible". 

g.  The  title  of  introductory  paragraph 
(c)(2)  is  revised. 

h.  The  text  of  introductory  paragraph 
(c)(2)  is  amended  by  replacing  the  word 
"excluded"  with  the  words  "determined 
ineligible". 

i.  Paragraphs  (c)(2)  (i).  (ii).  (iii)  and  (iv) 
are  amended  by  replacing  the  word 
"excluded"  with  the  word  "ineligible ", 
wherever  it  appears. 

j.  The  text  of  introductory  paragraph 
(c)(3)  is  amended  by  replacing  the  word 
"excluded"  with  the  words  "determined 
ineligible". 

k.  Paragraph  (c)(3)(ii)  is  revised. 

I.  The  first  sentence  of  paragraph 
(d)(1)  is  revised. 

m.  A  new  paragraph  (d)(3)  is  added. 

n.  The  first  sentence  of  paragraph 
(e)(6)  is  amended  by  replacing  the  word 
"fraud"  with  words  "intentional 
Program  violation". 

0.  The  amendment  to  9  273.11  to 
redesignate  paragraph  (h)  as  (i).  as 


published  at  47  FR  55464,  December  10, 
1982.  is  adopted  as  final  without  change, 
p.  The  amendment  to  I  273.11  to  add  a 
new  paragraph  (h).  as  published  at  47 
FR  55464,  December  10. 1982,  is  adopted 
as  final  with  some  changes.  The 
provisions  of  the  new  paragraph  (h) 
from  this  earlier  amendment  which  are 
changed  or  adopted  as  final  without 
change  are  as  follows: 

1.  Paragraph  (h)(1)  and  introductory 
paragraph  (hH2)  are  adopted  without 
change'. 

2.  Paragraph  (h)(2)(i)  is  revised 

3.  Paragraph  (h)(2)(ii)  is  redesignated 
as  (h)(2)(iii)  and  revised  and  new 
(h)(2)(ii)  is  added. 

4.  Paragraph  (h)(2)(iii)  is  adopted  as 
final,  redesignated  as  (h)(2)(iv)  and 
amended  by  removing  the  last  sentence. 

5.  Paragraph  (h){2)(iv)  is  adopted  as 
final  except  the  reference  to  (h)(2)(iii)  is 
changed  to  (h)(2)(iv)  and  the  paragraph 
redesignated  as  (hM2Kv). 

6.  Paragraph  (h)(2)(v)  is  adopted  as 
final  except  the  reference  to  (h)(2)(iii)  is 
changed  to  (h)(2Kiv)  and  the  paragraph 
redesignated  as  (h)(2)(vi). 

7.  Paragraph  (h)(2)(vi)  is  redesignated 
as  (h){2)(vii)  and  revised. 

8.  Paragraph  introductory  paragraph 
(h)(3)  is  adopted  widiout  change. 

9.  Paragraph  (h)(3Ki)  is  revised. 

10.  Paragraphs  (hH3Hii)  and  (h)(3)(iu) 
are  adopted  without  diange. 

11.  Paragraph  (h)(4)  is  revised. 

12.  The  paragraph  heading  for  (h)(5)  is 
revised. 

13.  Introductory  paragraph  (h)(5)(i)  is 

FG  vised* 

14.  Paragraph  (h)(5)(i)(A)  is  adopted 
as  final  but  amended  by  removing  the 
phrase  "at  the  time  of  d»e  alien's 
application  for  food  stamp  assistance". 

15.  Paragraph  (h)(5)(i)(B)  is  revised. 

16.  Paragraphs  (hK5Mi)(C),  (h)(5)(i)(D) 
and  (hK5)(i)(E)  are  adopted  without 
change. 

17.  Paragraph  (h)(5)(iKF)  is  revised. 

18.  Paragraph  (h)(5Ki)(G)  is  adopted 
without  change. 

19.  Paragraph  (h)(5)(ii)  is  revised. 

20.  Paragraph  (h)(6)  is  revised. 

21.  Paragraph  (h)(7)  is  adopted 
without  change. 

22.  Paragraphs  (hM8)(i)  and  (h)(8)(ii) 
are  adopted  without  change. 

23.  Paragraph  (h)(8Miii)(A)  is  adopted 
as  final  and  a  new  sentence  is  added  to 
the  end  of  paragraph. 

24.  Paragraphs  (h){8)(Hi)(B)  and 
(h)(8)(iii)(C)  are  adopted  without 
change. 

25.  Paragraph  (h)(8)(iv)  is  revised, 
q.  In  paragraph  (i)(2)(iii).  the  first 

sentence  is  amended  by  replacing  the 
word  "fraudulent"  with  the  phrase  "an 
act  of  intentional  Program  violation". 


UM  I 
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the  fourth  sentence  is  amended  by 
replacing  the  words  "a  fraud  hearing" 
with  the  words  "an  administrative 
disquahfication  hearing"  and  replacing 
the  reference  to  9  273.ie(d)(l)"  with  a 
reference  to  "5  273.16(eMl)".  the  fifth 
sentence  is  amended  by  replacing  the 
word  "fraud"  with  the  words  "an  act  of 
intentional  Program  violation",  and  the 
Sixth  sentence  is  amended  by  replacing 
the  word  "Fraud"  with  the  words  "An 
act  of  intentional  Program  violation". 

r.  The  first  sentence  of  introductory 
paragraph  (j)  is  amended  by  replacing 
the  word  "a"  appearing  be^re  the  word 
"comply"  with  the  word  "to. 

Hie  revisions  read  as  follows: 


9279.11    Action  on  housahoMs 


(c)  Treatment  of  income  and 
resources  of  certain  nonhousehold 
members.  During  the  period  of  lime  that 
a  household  member  cannot  participate 
because  he/she  is  an  ineligible  alien,  is 
ineligible  because  of  disqualification  for 
an  intentional  Program  violation,  is 
ineligible  because  of  disqualification  for 
failure  or  refusal  to  obtain  or  provide  an 
SSN,  or  is  ineligible  because  a  sanction 
has  been  imposed  while  he/she  was 
participating  in  a  household  disquaUfied 
for  failing  to  comply  with  workfare 
requirements,  the  eligibility  and  benefit 
level  of  any  remaining  household 
members  shall  be  determined  in 
accordance  with  the  procedures  outlined 
in  this  section. 

(2)  SSN  disqualification  or  ineligible 
alien.  *  *  * 

(3)  Reduction  or  termination  of 

benefits  within  the  certification  period. 

•  *'  • 

(H)  ^N  disqualification,  ineligible 
alien,  workfare  disqualification.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  is  an  ineligible  alien,  is 
ineligible  because  a  sanction  has  been 
imposed  while  he/she  was  participating 
in  a  household  disqualified  for  failing  to 
comply  with  workfare  requirements,  or 
is  ineligible  because  he/she  was 
disqualified  for  refusal  to  obtain  or 
provide  an  SSN,  the  State  agency  shall 
issue  a  notice  of  adverse  action  in 
accordance  with  9  273.13(a)(2)  which 
informs  the  household  of  the 
ineligibility,  the  reason  for  the 
ineligibility,  the  eligibility  and  benefit 
level  of  the  remaining  members,  and  the 
action  the  household  must  take  to  end 
the  ineligibility. 

(d)  Treatment  of  income  and 
resources  of  other  nonhousehold 
members.  (1)  For  all  other  nonhousehold 


members  defined  in  9  273.1  (b)(1)  and 
(b)(2)  who  are  not  specifically 
mentioned  in  paragraph  (c)  of  this 
section,  the  income  and  resources  of 
such  individuals  shall  not  be  considered 
available  to  the  household  with  whom 
the  individual  resides.  *  *  * 

(3)  Such  nonhousehold  members  shall 
not  be  included  when  determining  the 
size  of  the  household  for  the  purposes 
of: 

(i)  Assigning  a  benefit  level  to  the 
household; 

(ii)  Comparing  the  household's 
monthly  income  with  the  income 
eligibility  standards:  or 

(iii)  Comparing  the  household's 
resources  with  the  resource  eligibility 
limits. 

.   (h)  Households  containing  sponsored 
alien  members.  *  *  • 
(2)  Deeming  of  sponsor's  income  and 

resources  as  that  of  the  sponsored  alien. 

*  *  * 

(i)  The  monthly  income  of  the  sponsor 
and  sponsor's  spouse  (if  living  with  the 
sponsor)  deemed  to  be  that  of  the  alien 
shall  be  the  total  monthly  earned  and 
unearned  income  as  defined  in 
9  273.9(b)  (including  the  income 
exclusions  provided  for  in  9  273.9(c))  of 
the  sponsor  and  sponsor's  spouse  at  the 
time  the  household  containing  the 
sponsored  alien  member  applies  or  is 
recertified  for  Program  participation, 
reduced  by:  (A)  An  18  percent  earned 
income  amount  for  that  portion  of  the 
income  determined  as  earned  income  of 
the  sponsor  and  the  sponsor's  spouse; 
and  (B)  an  amount  equal  to  the  Food 
Stamp  Program's  monthly  gross  income 
eligibiUty  limit  for  a  household  equal  in 
size  to  the  sponsor,  the  sponsor's 
spouse,  and  any  other  person  who  is 
claimed  or  could  be  claimed  by  the 
sponsor  or  the  sponsor's  spouse  as  a 
dependent  for  Federal  income  tax 
purposes. 

(ii)  If  the  alien  has  already  reported 
gross  income  information  on  his/her 
sponsor  due  to  AFDC's  sponsored  alien 
rules,  that  income  amount  may  be  used 
for  Food  Stamp  Program  deeming 
purposes.  However,  allowable 
reductions  to  be  applied  to  the  total 
gross  income  of  the  sponsor  and  the 
sponsor's  spouse  prior  to  attributing  an 
income  amount  to  the  alien  shall  be 
limited  to  the  18  percent  earned  income 
amount  and  the  Food  Stamp  Program's 
gross  monthly  income  amount  provided 
for  in  paragraphs  (h)(2)(i)(B)  and 
(h)(2)(i)(C)  of  this  section. 

(iii)  Actual  money  paid  to  the  alien  by 
the  sponsor  or  the  sponsor's  spouse  will 
not  be  considered  as  income  to  the  alien 


unless  the  amount  paid  exceeds  the 
amount  attributed  to  the  alien  under 
paragraph  (h)(2)(i)  of  this  section.  Only 
the  portion  of  the  amount  paid  that 
actually  exceeds  the  amount  deemed 
would  be  considered  income  to  the  alien 
in  addition  to  the  deemed  income 
amount. 

*  *        *        •        • 

(vii)  If  the  alien  reports  that  he/she 
has  changed  sponsors  during  the 
certification  period,  then  deemed 
income  and  resources  shall  be 
recalculated  based  on  the  required 
information  about  the  new  sponsor  and 
sponsor's  spouse  as  outlined  in 
paragraphs  (h)(2)(i)  through  (h)(2)(iv)  of 
this  section  and  the  reported  change 
would  be  handled  in  accordance  with 
the  timeframes  and  procedures  outlined 
in  9  273.12  or  9  273.21,  as  appropriate.  In 
the  event  that  an  alien  loses  his/her 
sponsor  during  the  three-year  limit  on 
the  sponsored  alien  provisions  of  this 
section  and  does  not  obtain  another,  the 
deemed  income  and  resources  of  the 
previous  sponsor  shall  continue  to  be 
attributed  to  the  alien  until  such  time  as 
the  alien  obtains  another  sponsor  or 
until  the  three-year  period  for  applying 
the  sponsored  alien  provisions  expires, 
whichever  occurs  first.  However,  should 
the  alien's  sponsor  become  deceased, 
the  deemed  income  and  resources  of 
sponsor  shall  no  longer  be  attributed  to 
the  alien. 

[3)  Exempt  aliens.  '  *  * 

(i)  An  alien  who  is  participating  in  the 
Food  Stamp  Program  as  a  member  of 
his/her  sponsor's  household  or  an  alien 
whose  sponsor  is  participating  in  the 
Food  Stamp  Program  separate  and  apart 
from  the  alien; 

*  •        *        •        • 

(4)  Sponsored  alien's  responsibility. 
For  a  period  of  three  years  from  the 
alien's  date  of  entry  or  date  of 
admission  as  a  lawful  permanent 
resident,  the  alien  shall  be  responsible 
for  obtaining  the  cooperation  of  his/her 
sponsor,  for  providing  the  State  agency 
at  the  time  of  application  and  at  the  time 
of  recertification  with  the  information 
and/or  documentation  necessary  to 
calculate  deemed  income  and  resources 
in  accordance  with  paragraphs  (h)(2)(i) 
through  (h)(2)(iv)  of  this  section,  and  for 
providing  the  names  (or  other 
identifying  factors)  of  other  aliens  for 
whom  the  alien's  sponsor  has  signed  an 
agreement  to  support  to  enable  the  State 
agency  to  determine  how  many  of  such 
other  aliens  are  Food  Stamp  Program 
applicants  or  participants  and  initiate 
the  proration  provisions  in  paragraph 
(h)(2)(vi)  of  this  section.  If  such 
information  about  other  aliens  for  whom 


the  sponsor  is  responsible  is  not 
provided  to  the  State  agency,  the 
deemed  income  and  resource  amounts 
calculated  shall  be  attributed  to  the 
applicant  alien  in  their  entirety  until 
such  time  as  the  information  is  provided. 
The  alien  shall  also  be  responsible  for 
reporting  the  required  information  about 
the  sponsor  and  sponsor's  spouse  should 
the  alien  obtain  a  different  sponsor 
during  the  certification  period  and  for 
reporting  a  change  in  income  should  the 
sponsor  or  the  sponsor's  spouse  change 
or  lose  employment  or  become  deceased 
during  the  certification  period.  Such 
changes  shall  be  handled  in  accordance 
with  the  timeliness  standards  and 
procedures  described  in  99  273.12  and 
273.21.  as  appropriate. 

(5)  State  agency  responsibilities,  (i) 
The  State  agency  shall  obtain  the 
following  information  from  the  alien  at 
the  time  of  the  household's  initial 
application  and  at  the  time  the 
household  applies  for  recertification: 
***** 

(B)  The  names  or  other  identifying 
factors  (such  as  an  alien  registration 
number)  of  other  aliens  for  whom  the 
sponsor  has  signed  an  affidavit  of 
support  or  similar  agreement  to  enable 
the  State  agency  to  fulfill  the 
requirements  of  paragraph  (h)(2)(vi)  of 

this  section. 
***** 

(F)  The  number  of  dependents  who 
are  claimed  or  could  be  claimed  as 
dependents  by  the  sponsor  or  the 
sponsor's  spouse  for  Federal  income  tax 

purposes. 

***** 

(ii)  The  State  agency  shall  verify 
income  information  obtained  in 
accordance  with  paragraphs  (h)(4)  and 
(h)(5)(i)  of  this  section.  The  State  agency 
shall  verify  all  other  information 
obtained  in  accordance  with  paragraphs 
(h)(4)  and  (h)(5)(i)  of  this  section  if 
questionable  and  which  affects 
household  eligibility  and  benefit  levels 
in  accordance  with  the  procedures 
established  in  9  273.2(f).  State  agencies 
shall  assist  aliens  in  obtaining 
verification  in  accordance  with  the 
provisions  of  9  273.2(f)(5)- 

(6)  Awaiting  verification.  While  the 
State  agency  is  awaiting  receipt  and/or 
verification  from  the  alien  of 
information  necessary  to  carry  out  the 
provisions  of  paragraph  (h)(2)  of  this 
section,  the  sponsored  alien  shall  be 
ineligible  until  such  time  as  all 
necessary  facts  are  obtained.  The 
eligibility  of  any  remaining  household 
members  shall  be  determined.  The 
income  and  resources  of  the  ineligible 
alien  (excluding  the  deemed  income  and 
resources  of  the  alien's  sponsor  and 


sponsor's  spouse]  shall  be  considered 
available  in  determining  the  eligibility 
and  benefit  level  of  the  remaining 
household  members  in  accordance  with 
paragraph  (c)  of  this  section.  If  the 
sponsored  alien  refuses  to  cooperate  in 
providing  and/or  verifying  needed 
information,  other  adult  members  of  the 
alien's  household  shall  be  responsible 
for  providing  and/or  verifying 
information  required  in  accordance  with 
the  provisions  of  9  273.2(d).  If  the 
information  and/or  verification  is 
subsequently  received,  the  State  agency 
shall  act  on  the  information  as  a 
reported  change  in  household 
membership  in  accordance  with  the 
timeliness  standards  in  9  273.12  or 
9  273.21,  as  appropriate.  If  the  same 
sponsor  is  responsible  for  the  entire 
household,  the  entire  household  is 
ineligible  until  such  time  as  needed 
sponsor  information  is  provided  and/or 
verified.  State  agencies  shall  assist 
aliens  in  obtaining  verification  in 
accordance  with  the  provisions  of 

9  273.2(f)(5). 

*        *        *        •      '  • 

(8)  Overissuance  due  to  incorrect 
sponsor  information.  *  *  * 

(iii)*  *  • 

(A)  *  *  •  The  sponsor  is  entitled  to  a 
fair  hearing  either  to  contest  a 
determination  that  the  sponsor  was  at 
fault  where  it  was  determined  that 
incorrect  information  has  been  provided 
or  to  contest  the  amount  of  the  claim. 

(iv)  Collecting  claims  against  alien 
households.  Prior  to  initiating  collection 
action  against  the  household  of  a 
sponsored  alien  for  repayment  of  an 
overissuance  caused  by  incorrect 
information  concerning  the  alien's 
sponsor  or  sponsor's  spouse,  the  State 
agency  shall  determine  whether  such 
incorrect  information  was  supplied  due 
to  inadvertent  household  error  or  an  act 
of  intentional  Program  violation  on  the 
part  of  the  alien.  If  su^icient 
documentary  evidence  exists  to 
substantiate  that  the  incorrect 
information  was  provided  in  an  act  of 
intentional  Program  violation  on  the  part 
of  the  alien,  the  State  agency  shall 
pursue  the  case  in  accordance  with 
9  273.16  for  intentional  Program 
violation  disqualifications.  The  claim 
against  the  alien's  household  shall  be 
handled  as  an  inadvertent  household 
error  claim  prior  to  the  determination  of 
intentional  Program  violation  by  an 
administrative  disqualification  hearing 
official  or  a  court  of  appropriate 
jurisdiction.  If  the  State  agency 
determines  that  the  incorrect 
information  was  supplied  due  to 
misunderstanding  or  unintended  error 
on  the  part  of  the  sponsored  alien,  the 


claim  shall  be  handled  as  an  inadvertent 

household  error  claim  in  accordance 

with  9  273.18.  These  actions  shall  be 

taken  regardless  of  the  current  eligibility 

of  the  sponsored  alien  or  the  alien's 

household. 

«        *        «        •        • 

20.  In  9  273.12: 

a.  The  last  sentence  of  paragraph 
(aKl)(i)  is  amended  by  removing  the 
word  "these". 

b.  The  first  sentence  of  paragraph 
(c)(l)(i)  is  amended  by  replacing  the 
word  "not"  appearing  in  the  phrase 
"effective  not  later  than"  with  the  word 

no  . 

c.  Paragraph  (c)(l)(iii)  is  amended  by 
replacing  all  references  within  the 
paragraph  to  "9  273.2(f)(9)(ii)"  with  a 
reference  to  "9  273.2(f)(8)(ii)". 

d.  Paragraph  (c)(2)  is  revised. 

e.  The  last  sentence  of  paragraph  (d) 
is  amended  by  removing  the  word 
"ft-aud". 

f.  The  introductory  text  of  paragraph 
(e)  is  revised. 

g.  A  new  paragraph  (e)(l)(ii)  is  added. 
This  paragraph  was  inadvertently 
removed  ft^m  the  CFR  by  a  previous 
amendment  and  is  hereby  reinstated 
and  revised. 

h.  Paragraph  (e)(2)  is  revised  in  its 
entirety. 

i.  Paragraph  (e)(3)  is  revised  in  its 
entirety. 

j.  Paragraph  (e)(4)  is  revised  in  its 
entirety. 

k.  New  paragraphs  (e)(5)  and  (e)(e) 
are  added. 

The  revisions  and  additions  read  as 
follows: 

• 

$273.12    RsfMrting  changM. 

***** 

(c)  State  agency  action  on 
changes.  *  •  • 

(2)  Decreases  in  benefits.  If  the 
household's  benefit  level  decreases  or 
the  household  becomes  ineligible  as  a 
result  of  the  change,  the  State  agency 
shall  issue  a  notice  of  adverse  action 
within  10  days  of  the  date  the  change 
was  reported  unless  one  of  the 
exemptions  to  the  notice  of  adverse 
action  in  9  273.13  (a)(3)  or  (b)  applies. 
When  a  notice  of  adverse  action  is  used, 
the  docrease  in  the  benefit  level  shall  be 

aefeffective  no  later  than  the 
llotment  for  the  month  following  the 
montn  in  which  the  notice  of  adverse 
action  period  has  expired,  provided  a 
fair  hearing  and  continuation  of  benefits 
have  not  been  requested.  When  a  notice 
of  adverse  action  is  not  used  due  to  one 
of  the  exemptions  in  9  273.13  (a)(3)  or 
(b),  the  decrease  shall  be  made  effective 
no  later  than  the  month  following  the 
change.  Verification  which  is  required 


UM 
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by  1 273.2(f)  must  be  obtained  prior  to 
recertification. 

***** 

(e)  Mass  changes.  Certain  changes  are 
initiated  by  the  State  or  Federal 
government  which  may  affect  the  entire 
caseload  or  significant  portions  of  the 
caseload.  These  changes  include,  but 
are  not  limited  to.  adjustments  to  the 
income  eligibility  standards,  the  shelter 
and  dependent  care  deductions,  the 
Thrifty  Food  Plan  and  the  standard 
deduction:  annual  and  seasonal 
adjustments  to  State  utility  standards; 
periodic  cost-of-living  adjustments  to 
Retirement.  Survivors,  and  Disability 
Insurance  (RSDI).  Supplemental  Security 
Income  (SSI)  and  other  Federal  benefits; 
periodic  adjustments  to  Aid  to  Families 
with  Dependent  Children  AFDC)  or 
General  Assistance  (GA)  payments;  and 
other  changes  in  the  eligibility  and 
benefit  criteria  based  on  legislative  or 
regulatory  changes. 

(1)  Federal  adjustments  to  eligibility 
standards,  allotments,  and  deductions, 
and  State  adjustments  to  utility 
standards.  *  *  ' 

(ii)  A  notice  of  adverse  action  shall 
not  be  used  for  these  changes.  At  a 
minimum,  the  State  agencies  shall 
publicize  these  mass  changes  through 
the  news  media;  posters  in  certification 
offices,  issuance  locations,  or  other  sites 
frequented  by  certified  households;  or 
general  notices  mailed  to  households.  At 
its  option,  the  State  agency  may  send 
the  notice  described  in  paragraph  (e)(4) 
of  this  section  or  some  other  type  of 
written  explanation  of  the  change.  A 
household  whose  certification  period 
overlaps  a  seasonal  variation  in  the 
State  utility  standard  shall  be  advised  at 
the  time  of  initial  certification  of  when 
the  adjustment  will  occur  and  what  the 
variation  in  the  benefit  level  will  be,  if 
known. 

(2)  Mass  changes  in  public  assistance 
and  general  assistance,  (i)  When  the 
State  agency  makes  an  overall 
adjustment  to  public  assistance  (PA) 
payments,  corresponding  adjustments  in 
households'  food  stamp  benefits  shall  be 
handled  as  a  mass  change  in  accordance 
with  the  procedures  in  paragraphs  (e) 
(4),  (5)  and  (6)  of  this  section.  When  the 
State  agency  has  at  least  30  days 
advance  knowledge  of  the  amount  of  the 
PA  adjustment,  the  State  agency  shall 
make  the  change  in  benefits  effective  in 
the  same  month  as  the  PA  change.  If  the 
State  agency  does  not  have  sufficient 
notice,  the  food  stamp  change  shall  be 
effective  no  later  than  the  month 
following  the  month  in  which  the  PA 
change  was  made. 

(ii)  State  agencies  which  also 
administer  a  general  assistance  (GA) 


program  shall  handle  mass  adjustments 
to  GA  payments  in  accordance  with  the 
schedules  outlined  in  paragraph  (e)(2)(i) 
and  the  procedures  in  paragraphs  (e)  (4), 

(5)  and  (6)  of  this  section.  However, 
where  State  agencies  do  not  administer 
both  programs,  mass  changes  in  GA 
payments  shall  be  subject  to  the 
schedule  in  paragraph  (e)(3)  and  the 
procedures  in  paragraphs  (e)  (4),  (5)  and 

(6)  of  this  section. 

(3)  Mass  changes  in  Federal  benefits. 
The  State  agency  shall  establish 
procedures  for  making  mass  changes  to 
reflect  cost-of-living  adjustments 
(COLAs)  in  benefits  and  any  other  mass 
changes  under  RSDI.  SSI,  and  other 
programs  such  as  veteran's  assistance 
under  title  38  of  the  United  States  Code 
and  the  Black  Lung  Program,  where 
information  on  COLA's  is  readily 
available  and  is  applicable  to  all  or  a 
majority  of  those  programs' 
beneficiaries.  Households  on 
retrospective  budgeting  but  not  monthly 
reporting  shall  have  the  change  reflected 
in  accordance  with  the  State's  system. 
Monthly  reporting  households  shall 
report  the  change  on  the  appropriate 
monthly  report  but  are  not  required  to 
report  tfiese  types  of  changes  outside  the 
monthly  report.  The  State  agency  shall 
handle  such  information  provided  on  the 
monthly  report  in  accordance  with  its 
normal  procediu-es.  Households  not 
subject  to  monthly  reporting  shall  not  be 
responsible  for  reporting  these  changes. 
The  State  agency  shall  be  responsible 
for  automatically  adjusting  a 
household's  food  stamp  benefit  level. 
The  change  shall  be  reflected  no  later 
than  the  second  allotment  issued  to 
nonmonthly  reporting  households  issued 
after  the  month  in  which  the  change 
becomes  effective. 

(4)  Notice  for  Mass  Changes.  When 
the  State  agency  makes  a  mass  change 
in  food  stamp  eligibility  or  benefits  by 
simultaneously  converting  the  caseload 
or  that  portion  of  the  caseload  that  is 
affected,  or  by  conducting  individual 
desk  reviews  in  place  of  a  mass  change, 
it  shall  notify  all  households  whose 
benefits  are  reduced  or  terminated  in 
accordance  with  the  requirements  of 
this  paragraph,  except  for  mass  changes 
made  under  §  273.12(e)(1);  and 

(i)  At  a  minimum,  the  State  agency 
shall  inform  the  household  of: 

(A)  The  general  nature  of  the  change; 

(B)  Examples  of  the  change's  effect  on 
households'  allotments; 

(C)  The  month  in  which  the  change 
will  take  effect; 

(D)  The  household's  right  to  a  fair 
hearing; 

(E)  'The  household's  right  to  continue 
benefits  and  under  what  circumstances 


benefits  will  be  continued  pending  a  fair 
hearing; 

(F)  General  information  on  whom  to 
contact  for  additional  information;  and 

(G)  The  liability  the  household  will 
incur  for  any  overissued  benefits  if  the 
fair  hearing  decision  is  adverse. 

(ii)  At  a  minimum,  the  State  agency 
shall  notify  the  household  of  the  mass 
change  or  the  result  of  the  desk  review 
on  the  date  the  household  is  scheduled 
to  receive  the  allotment  which  has  been 
changed. 

(iii)  in  addition,  the  State  shall  notify 
the  household  of  the  mass  change  as 
much  before  the  household's  scheduled 
issuance  date  as  reasonably  possible, 
although  the  notice  need  not  be  given 
any  earUer  than  the  time  required  for 
advance  notice  of  adverse  action. 

(5)  Fair  hearings.  The  household  shall 
be  entitled  to  request  a  fair  hearing 
when  it  is  aggrieved  by  the  mass 
change. 

(6)  Continuation  of  benefits.  A 
household  which  requests  a  fair  bearing 
due  to  a  mass  change  shall  be  entitled  to 
continued  benefits  at  its  previous  level 
only  if  the  household  meets  three 
criteria: 

(i)  The  household  does  not  specifically 
waive  its  right  to  a  continuation  of 
beneHts; 

(ii)  The  household  requests  a  fair 
hearing  in  accordance  with 
S  273.13(a)(1);  and 

(iii)  The  household's  fair  hearing  is 
based  upon  improper  computation  of 
food  stamp  eligibility  or  benefits,  or 
upon  misapplication  or 
misinterpretation  of  Federal  law  or 
regulation. 
***** 

21.  In  §273.13: 

a.  The  amendment  to  §  273.13  to  revise 
paragraph  (a)(3]  in  its  entirety,  as 
published  at  47  FR  55910,  December  14. 
1982,  is  adopted  with  some  changes. 
Those  provisions  of  the  revised 
paragraph  (a)(3)  from  this  earlier 
amendment  which  are  adopted  final 
without  change  are  the  introductory  text 
of  paragraph  (a)(3)  and  paragraphs 
(a)(3)(i)  and  (a)(3)(vi). 

b.  Paragraphs  (a)(3](ii).  (a)(3)(iii), 
(aK3)(iv)  and  (a)(3)(v)  are  revised. 

c.  The  introductory  text  of  paragraph 
(b)  is  revised  and  new  paragraphs 
(b)(12)  and  (b)(13)  are  added. 

'The  revision  and  additions  read  as 
follows: 


{279.13    NeOcaoft 

(a)  Use  of  notice.  •  •  • 

(3)  *  '  * 

(ii)  The  reported  information  is  in 
writing  and  signed  by  the  household. 


(iii)  The  State  agency  can  determine 
the  household's  allotment  or  ineligibility 
based  solely  on  the  information 
provided  by  the  household  as  required 
in  paragraph  (a)(3)(ii)  of  this  section. 

(iv)  The  household  retains  its  right  to 
a  fair  hearing  as  allowed  in  S  273.15. 

(v)  The  household  retains  its  right  to 
continued  benefits  if  the  fair  hearing  is 
requested  within  the  time  period  set  by 
the  State  agency  in  accordance  with 

S  273.13(a)(1). 
***** 

(b)  Exemptions  from  notice.  Individual 
notices  of  adverse  action  shall  not  be 
provided  when: 
***** 

(12)  The  household  voluntarily 
requests,  in  writing  or  in  the  presence  of 
a  caseworker,  that  its  participation  be 
terminated.  If  the  household  does  not  . 
provide  a  written  request,  the  State 
agency  shall  send  the  household  a  letter 
confirming  the  voluntary  withdrawal. 
Written  confirmation  does  not  entail  the 
same  rights  as  a  notice  of  adverse  action 
except  that  the  household  may  request  a 
fair  hearing. 

(13)  The  State  agency  determines, 
based  on  reliable  information,  that  the 
household  will  not  be  residing  in  the 
project  area  and,  therefore,  will  be 
unable  to  obtain  its  next  allotment.  The 
State  agency  shall  inform  the  household 
of  its  termination  no  later  that  its  next 
scheduled  issuance  date.  While  the 
State  agency  may  inform  the  household 
before  its  next  issuance  date,  the  State 
agency  shall  not  delay  terminating  the 
household's  participation  in  order  to 
provide  advance  notice. 

22.  Section  273.14  is  revised  in  its 
entirety  to  read  as  follows: 

S  273.14    RscertHlcation. 

(a)  Action  on  applications  for 
recertifications. 

(1)  The  State  agency  shall  complete 
the  application  process  if  the  household 
meets  all  requirements  and  finishes  the 
necessary  processing  steps,  and  approve 
or  deny  timely  applications  for 
recertification  prior  to  the  end  of  the 
household's  current  certification  period. 

(2)  In  addition,  any  eligible  household 
shall  be  provided  an  opportunity  to 
participate  by  its  normal  issuance  cycle 
in  the  month  following  the  end  of  its 
current  certification  period.  However, 
the  household  shall  lose  its  right  to 
uninterrupted  benefits  for  failure  to 
attend  any  interview  sheduled  on  or 
after  the  deadline  for  timely  filing  of  the 
application  for  recertification  in 
paragraph  (c)  of  this  section  or  to  submit 
all  necessary  verification  within  the 
timeframe  established  by  the  State 
agency  as  long  as  the  timeframe  elapses 


after  the  deadline  for  filing  a  timely 
application  for  recertification.  Although 
a  household  loses  its  right  to 
uninterrupted  benefits  for  such  failures, 
the  household  shall  not  be  denied  at  that 
time,  unless  it  refused  to  cooperate  or 
the  certification  period  has  lapsed,  if  the 
State  agency  chooses  to  make  denials  at 
that  time.  If  the  household  loses  its  right 
to  uninterrupted  benefits  due  to  such 
failures  but  is  otherwise  eligible  after 
correcting  such  failures,  the  State 
agency  shall,  at  a  minimum,  provide 
benefits  within  30  days  after  the  date 
the  application  was  filed.  In  addition, 
the  State  agency  may,  at  its  option, 
either  provide  benefits  by  the 
household's  next  normal  issuance  date 
or  provide  uninterrupted  benefits  to  a 
household  determined  eligible  despite 
such  failures. 

(3)  Denials,  including  those  for  failure 
to  complete  the  interview  or  provide 
missing  verification  timely,  shall  be 
completed  either  by  the  end  of  the 
current  certification  period  or  within  30 
days  after  the  date  the  application  was 
filed  as  long  as  the  household  has  had 
adequate  time  for  providing  the  missing 
verification. 

(4)  The  State  agency  shall  not 
continue  benefits  due  to  the  household 
beyond  the  end  of  the  certification 
period  unless  the  household  has  been 
recertified.  The  joint  processing 
requirements  in  i  273.2(j)  for  PA  and  GA 
households  shall  continue  to  apply  to 
applications  for  recertification. 

(b)  Notice  of  expiration.  (1)  The  State 
agency  shall  provide  each  household 
with  a  notice  of  expiration  at  the  end  of 
its  certification  prior  to  the  start  of  the 
last  month  of  the  household's 
certification  period.  PA  and  GA 
households  whose  applications  were 
jointly  processed  for  food  stamps  and 
PA  or  GA  benefits  in  accordance  with 
i  273.2(j)  need  not  receive  a  notice  of 
expiration  if  they  are  recertified  for  food 
stamps  at  the  same  time  as  their  PA  or 
GA  redetermination. 

(2)  The  State  agency  shall  establish 
timeframes  for  providing  notices  of 
expiration  to  households  that  must 
receive  such  notices.  These  timeframes 
shall  ensure  that  any  household  certified 
for  one  month  or  when  the  certification 
action  is  not  completed  until  the  second 
month  of  a  two-month  certification  that 
a  notice  of  expiration  is  provided  at  the 
time  of  certification.  The  State  agency's 
timeframes  shall  ensure  that  any  other 
household  is  provided  a  notice  of 
expiration  at  least  one  day  before  the 
last  month,  but  no  eariier  than  the  next 
to  the  last  month,  of  the  certification 
period. 

(3)  Each  State  agency  shall  develop  a 
form  for  notifying  a  household  of  the 


expiration  of  its  certification.  A  model 
form  for  notifying  a  household  of  the 
expiration  of  its  certification  is  available 
from  FNS  for  use  by  any  State  agency.  If 
feasible,  the  State  agency  is  encouraged 
to  include  an  application  form  and/or 
notify  the  household' of  a  scheduled 
appointment  for  an  interview  with  the 
notice  of  expiration.  The  form  for 
notifying  a  household  of  the  expiration 
of  its  certification  shall  contain  the 
following  information  and  any 
additional  information  the  State  agency 
determines  is  useful:  (i)  The  date  the 
current  certification  period  ends;  (ii)  the 
date  by  which  the  household  must  file 
an  application  for  recertification  to 
receive  uninterrupted  benefits;  (iiiK 
notice  that  the  household  must  appear 
for  any  interview  scheduled  on  or  after 
the  date  the  application  is  timely  filed  in 
order  to  receive  uninterrupted  benefits; 
(iv)  notice  that  the  household  is 
responsible  for  rescheduling  any  missed 
interview;  (v)  that  the  household  must 
complete  the  processing  steps  of  the 
interview  and  provide  all  required 
verification  in  order  to  receive 
uninterrupted  benefits;  (vi)  if  applicable, 
the  number  of  days  the  household  has 
for  submitting  missing  verification,  after 
the  State  agency  informs  the  household 
at  the  interview  of  any  further 
verification  needed  to  receive 
uninterrupted  benefits;  (vii)  the 
household's  right  to  request  an 
application  and  have  the  State  agency 
accept  an  application  as  long  as  it  is 
signed  and  contains  a  legible  name  and 
address;  (viii)  the  address  of  the  office 
where  the  application  must  be  filed;  (ix) 
the  consequences  of  failure  to  comply 
with  the  notice  of  expiration;  (x)  the 
household's  right  to  file  the  application 
by  mail  or  through  an  authorized 
representative;  (xi)  the  household's  right 
to  request  a  fair  hearing;  and  (xii)  the 
fact  that  any  household  consisting  only 
of  Supplemental  Security  Income  (SSI) 
applicants  or  recipients  is  entitled  to 
apply  for  food  stamp  recertification  at 
an  office  of  the  Social  Security 
Administration  (SSA). 

(c)  Timely  application  for 
recertification.  (1)  Non-monthly 
reporting  households  that  are  certified 
for  one  month  or  certified  for  two 
months  in  the  second  month  of 
certification  shall  have  15  days  from  the 
date  the  notice  of  expiration  is  received 
to  file  a  timely  application  for 
recertification.  All  other  non-monthly 
reporting  households  which  submit 
identifiable  applications  by  the  15th  day 
of  the  last  month  of  the  certification 
period  shall  be  considered  to  have  made 
a  timely  application  for  recertification. 
For  monthly  reporting  households,  the 
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filing  deadline  shall  be  the  normal  date 
for  filing  a  monthly  report.  For 
households  consisting  of  applicants  or 
recipients  of  SSI  which  apply  for  food 
stamp  recertification  at  offices  of  the 
SSA  in  accordance  with  9  273.2(k)(l)(ii). 
an  application  shall  be  considered  filed 
for  normal  processing  purposes  when 
the  signed  application  is  received  by  the 
SSA. 

(2)  Any  household  receiving  a  notice 
of  expiration  shall  attend  any  interview 
scheduled  by  the  State  agency  on  or 
after  the  date  the  apphcation  is  timely 
filed  in  order  to  retain  its  right  to 
uninterrupted  benefits.  The  State  agency 
may  schedule  the  interview  prior  to  the 
date  the  application  is  timely  filed, 
provided  the  household  is  not  denied  at 
that  time  for  failing  to  appear  for  the 
interview.  The  State  agency  shall 
schedule  the  interview  on  or  after  the 
date  the  application  was  timely  filed  if 
the  interview  has  not  been  previously 
scheduled,  or  the  household  has  failed 
to  appear  for  any  interviews  scheduled 
prior  to  this  time  and  has  requested 
another  interview.  If  the  household  does 
not  appear  for  any  interview  scheduled 
in  accordance  with  this  section,  the 
State  agency  need  not  initiate  any 
further  action. 

(3)  The  State  agency  may  establish 
timeframes  within  which  the  household 
must  submit  any  required  verification 
requested  at  the  interview  in  order  to 
ensure  its  rights  to  uninterrupted 
benefits,  provided  that  the  household  is 
allowed  at  least  10  calendar  days  from 
the  date  of  the  State  agency's  initial 
request  for  the  particular  verification 
that  is  missing.  Any  State  agency  which 
chooses  to  establish  timeframes  for  the 
submission  of  missing  verification  shall 
ensure  that  any  household  which  timely 
reapplies  does  not  lose  its  right  to 
uninterrupted  benefits  for  failure  to 
submit  any  requested  verification  prior 
to  the  date  the  household  submits  a 
timely  application  for  recertification, 
and  that  the  household  is  adequately 
informed  of  this  procedure. 

(d)  State  agency  action  on  timely 
applications  for  recertification.  The 
State  agency  shall  act  to  provide 
uninterrupted  benefits  to  any  household 
determined  eligible  after  the  household 
timely  filed  an  application,  attended  an 
interview  in  accordance  with  the 
requirements  in  this  section,  and 
submitted  all  necessary  verification 
within  the  Stale  agency's  timeframe. 
The  State  agency  shall  take  action  to 
provide  uninterrupted  benefits  within 
the  following  time  standards  even  if.  to 
meet  these  standards,  the  State  agency 
must  provide  an  opportunity  to 


participate  outside  of  the  normal 
issuance  cycle: 

(1)  Households  that  were  certified  for 
one  month  or  certified  for  two  months  in 
the  second  month  of  the  certification 
period  and  have  met  all  required 
application  procedures  shall  be  notified 
of  their  eligibility  or  ineligibility  and,  if 
eligible,  be  provided  an  opportunity  to 
participate  no  later  than  30  calendar 
days  after  the  date  the  household  had 
an  opportunity  to  obtain  its  last 
allotment. 

(2)  For  all  other  households  that  have 
met  all  required  application  procedures, 
the  State  agency  shall  approve  or  deny 
the  application  and  notify  the  household 
of  its  determination  by  the  end  of  the 
current  certification  period.  In  addition, 
for  households  determined  eHgible,  the 
State  agency  shall  provide  an 
opportunity  to  participate  by  the 
household's  normal  issuance  cycle  in  the 
month  following  the  end  of  its  current 
certification  period.  Any  household  not 
determined  eligible  in  sufficient  time  to 
provide  for  issuance  in  that  timeframe 
due  to  the  time  period  allowed  for 
submitting  any  missing  verification  shall 
receive  an  opportunity  to  participate,  if 
eligible,  within  5  working  days  after  the 
household  supplies  the  missing 
verification.  Households  which  have 
timely  submitted  an  application  for 
recertification  but,  due  to  State  agency 
error,  are  not  determined  eligible  in 
sufficient  time  to  provide  for  issuance 
by  the  household's  next  normal  issuance 
cycle  shall  receive  an  immediate 
opportunity  to  participate  upon  being 
determined  eligible. 

(e)  State  agency  failure  to  act  State 
agency  failure  to  provide  an  opportunity 
to  participate  within  the  timeframes  in 
paragraph  (d)  of  this  section  to  an 
eligible  household  which  has  filed  a 
timely  application  for  recertification  and 
met  all  processing  steps  in  a  timely 
manner  shall  be  considered  an 
administrative  error.  These  households 
shall  be  entitled  to  restoration  of  lost 
benefits  if,  as  a  result  of  such  error,  the 
household  was  unable  to  participate  for 
the  month  following  the  expiration  of 
the  certification  period. 

(f)  When  a  household  fails  to  act.  (1) 
A  household  which  submits  a  timely 
application  for  recertification  and  meets 
all  other  processing  steps  in  a  timely 
manner  shall  have  the  right  to  receive 
uninterrupted  benefits.  However,  a 
household  which  fails  to  appear  for  an 
interview  in  accordance  with  the 
requirements  in  this  section  or  to  submit 
any  missing  verification  within  the  State 
agency's  timeframes  shall  lose  its  right 
to  uninterrupted  benefits  as  long  as  such 
failures  occur  after  the  deadline  for 


filing  a  timely  application  for    ° 
recertification  in  paragraph  (c)  of  this 
section.  Households  which  refuse  to 
cooperate  in  providing  required 
information  shall  be  denied. 

(2)  Any  application  not  submitted  in  a 
timely  manner  shall  be  treated  as  an 
application  for  initial  certification, 
except  that  for  appUcations  received 
within  30  days  after  the  certification 
period  expires,  previously  verified 
income  or  actual  utility  expenses  of  non- 
monthly  reporting  households  need  not 
be  verified  if  the  source  has  not  changed 
and  the  amount  has  not  changed  by 
more  than  $25.  The  State  agency  shall 
ensure  that  any  eligible  household 
which  did  not  submit  a  timely 
application  for  recertification  is 
provided  an  opportunity  to  participate 
within  30  calendar  days  after  the 
application  is  filed.  If  the  household's 
application  for  recertification  is  received 
after  the  household's  certification  period 
has  expired,  the  household's  benefits 
shall  be  prorated  in  accordance  with 

I  273.10(a)(2].  However,  households 
which  receive  a  notice  of  expiration  at 
the  time  of  certification  and  which  are 
otherwise  eligible  shall  not  have 
benefits  for  the  first  month  of  the  new 
certification  period  prorated  if  they  file 
their  applications  for  recertification  by 
the  filing  deadline  in  the  notice  of 
expiration.  In  addition,  households 
which  are  otherwise  eligible  and  which 
reside  in  a  State  which.adopted  the 
optional  verification  timeframe  shall  not 
be  subject  to  proration  in  the  first  month 
of  the  new  certification  period  if  the 
verification  timeframe  elapses  in  the 
first  month  of  the  new  certification 
period. 

(3)  A  household  which  submits  a 
timely  application  for  recertification  but 
is  either  interviewed  and/or  submits  all 
verification  in  an  untimely  manner  (but 
before  the  end  of  its  current  certification 
period)  need  not  be  provided 
uninterrupted  benefits.  For  eligible 
households  under  these  circumstances, 
the  State  agency  shall,  at  a  minimum, 
provide  the  household  an  opportunity  to 
participate  within  30  calendar  days  after 
the  date  the  application  was  filed. 

(4)  If  the  State  agency  is  unable  to 
provide  an  eligible  household  with  an 
opportunity  to  participate  within  30 
calendar  days  after  the  date  the 
application  was  filed  due  to  the  time 
period  allowed  for  submitting  any 
missing  verification,  the  State  agency 
shall  provide  the  household  an 
opportunity  to  participate  within  5 
working  days  after  the  date  the 
household  supplies  the  missing 
verification. 


§273.1S    lAmaiMtodl 

23.  In  S  273.15,  the  first  sentence  of 
paragraph  (e)  is  amended  by  replacing 
the  word  "conduction"  with  the  word 
"conducting". 

24.  In  S  273.16: 

a.  The  third  sentence  of  paragraph 
(e)(1)  is  amended  by  replacing  the 
phrase  "And,  if'  with  the  word  "If. 

b.  Paragraph  (e)(6)  is  amended  by 
replacing  the  reference  to  "paragraphs 
(c)"  with  a  reference  to  "paragraph  (c)". 

c.  The  third  sentence  of  paragraph 
(e)(9)(ii)  is  amended  by  adding  the  word 
"the"  between  the  words  "date"  and 
"disqualification". 

d.  The  second  sentence  of  paragraph 
(e)(10)(i)  is  amended  by  adding  a  comma 
after  the  word  "violation",  removing  the 
comma  and  the  word  "as"  appearing 
after  the  word  "decision",  removing  the 
comma  after  the  word  "section",  and 
adding  the  word  "the"  between  the 
word  "date"  and  "disqualification". 

e.  The  third  sentence  of  paragraph 
(g)(3)  is  amended  by  adding  the  word 
"the"  between  the  words  "date"  and 
"disqualification". 

S  273.18    (Amandadl 

25.  In  §  273.18,  paragraph  (d)(4)(ii)  is 
amended  by  removing  the  comma  and 
the  word  "as"  appearing  in  the  phrase 
"action,  as  specified"  and  removing  the 
comma  afier  the  word  "section",  and 
paragraph  (g)(3)  is  amended  by 
replacing  the  reference  to 
"5  273.10(e)(2)(ii)(B)"  with  a  reference  to 
"5273.10(e)(2)(ii)(C)'. 


(273.20    [Amended] 

26.  In  S  273.20,  paragraph  (a)  is 
amended  by  replacing  the  reference  to 
"Health,  Education  and  Welfare"  with  a 
reference  to  "Health  and  Human 
Services". 

§273.21    [Amended] 

27.  In  S  273.21: 

a.  The  first  sentence  of  paragraph 
(a)(1)  is  amended  by  replacing  the  word 
"and"  appearing  after  the  phrase  "a  one- 
mohth"  with  the  word  "or". 

b.  Paragraph  (b)(2)  is  amended  by 
removing  the  regulatory  designation  of 
"(i)"  and  replacing  the  regulatory 
designations  of  "(A)"  and  "(B)"  with  a 
designation  of  "(i)"  and  "(ii)", 
respectively. 

c.  The  second  sentence  of  paragraph 
(d)(2)  is  amended  by  replacing  the  word 
"and"  appearing  in  the  phrase  "except 
when  and  additional"  with  the  word 

an  . 

d.  Paragraph  (h)(2)(ii)  is  amended  by 
replacing  the  reference  to  "5  272.4(c)" 
with  a  reference  to  "§  272.4(b)". 

e.  Paragraph  (h)(3](iii)  is  removed  and 
paragraph  (h)(3)(iv)  is  redesignated  as 
paragraph  (h)(3)(iii). 

f.  The  introductory  text  of  paragraph 
(j)(l)  Is  amended  by  adding  the  word 
"a"  before  the  words  "monthly  report". 

S  273.22   [Amended] 
28.  In  S  273.22: 

a.  The  second  sentence  of  paragraph 
(b)(6)  is  amended  by  replacing  the  word 
"operations"  with  the  word  "operation". 

b.  Paragraph  (c)(7)  is  amended  by 
replacing  the  word  "provision"  with  the 
word  "provisions". 


c.  Paragraph  (d)  is  amended  by 
removing  the  title  headings  for 
paragraphs  (d)(5),  (d)(6)  and  (d)(7). 

d.  Paragraph  (f)(2)(xiii)  is  amended  by 
replacing  the  reference  to  "S  272.7(ar 
with  a  reference  to  "5  272.6(a)". 

e.  Paragraph  (f)(6)(iii)(A)  is  amended 
by  removing  the  comma  appearing  in  the 
phrase  "dependent  care,  and  excess 
shelter". 

f.  Paragraph  (g)  is  amended  by'adding 
a  title  headng  to  paragraph  (g)(1)  which 
reads  "Administrative  costs.". 

g.  The  first  sentence  of  paragraph 
(g)(4)(ii)(B)  is  amended  by  replacing  the 
word  "beside"  with  the  word  "besides". 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

29.  In  S  275.a  paragraph  (b)(2)(xii)  is 
revised  to  read  as  follows: 

itfSM    Review  coverage. 

•  •  *  •  0 

(b)  Certification  Requirements.  *  *  * 

(2)  *  *  * 

(xii)  The  project  area  either  mails  or 
provides  for  the  pickup  of  either 
coupons  or  an  ATP  to  households 
eligible  for  expedited  service  in 
accordance  with  the  timeframes 
specified  in  9  273.2(i)((3)(i). 
*        It        *        •        * 

Dated:  March  20. 1986. 
Robert  E.  Leatd, 
Administrator. 

[FR  Doc.  86-6486  Filed  3-27-86;  8:45  am] 
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LIST  OF  PUBLIC  LAWS 

Laat  Lut  Maicii  27.  19W 

This  is  a  continuing  list  of 
public  bills  from  the  cun^ent 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  t>e  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

SJ.  Res.  254/Pub.  L.  99-26S 
To  designate  tf>e  year  of  1987 
as  the  "National  Year  of 
Thanksgiving."  (Mar.  25. 
1986:  100  Stat.  71;  1  page) 
Price:  $1.00 
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New  edition  now  avaiiabie.... 


For  Ihow  of  you  who  must  keep  informed 
about  PrMidentW  PfoeiwiMtiDfw  and 
ExaeuUw  Onlara,  ttiere  i»  a  convenient 
reference  source  that  wUI  make  researching 
tt>ese  documertts  much  easier. 

Arrartged  t>y  subject  matter,  this  edition  of 
the  Codification  contains  prodamatkxw  and 
Executive  orders  ttiat  were  issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,1985,  and  which  have  ■ 
continuing  effect  on  the  public.  For  ttwse 
documents  that  have  been  affected  by  other 
prodamatiorw  or  Executive  orders,  the 
codified  text  presents  the  an>ended  version. 
Ttierefore,  a  reader  can  use  the  CkxiHication 
to  determine  the  latest  text  of  a  document 
wittKXJt  having  to  "reconstnjct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tat><e  listing  each  proclamatkxi 
and  Executive  order  issued  during  tl>e 
196M985 period— along  with  any 
amendments— an  indlcatmn  of  its  current 
status,  and,  wtiere  applk»t>le,  its  kx»tion  in 
tt>is  volume. 

PubHshad  by  Vw  Office  of  Urn  Fadwtf  RegiMr. 
National  Archives  and  Records  AdministraUon 

Order  from  Sup«nnt«nd8nt  of  Oocumantt, 
US.  Government  Printing  Office, 
WMtiington,  O.C.  20402 


MAIL  ORDER  FORM    Ta 

Superintendent  of  Documents,  U.S.  Government  Printjr>g  Office,  Washington,  D.C.  20402 
.^__^  LJ  chock,  I \money  order,  or  charge  to  my 


Enclosed  is  S . 


Deposit  Account  No.  i     I     I     I     I     I     I     HM  nhrtor /Wn 


Credit  Card  Orders  Only 
Total  charges  S 


Fill  in  the  twxes  t>ek>w: 


Charge  orders  may  be 
telephoned  to  the  GPO  order 
desk  at  (202)783-3236 
from  8:00ajn.  to  4:00pjn. 
eastern  time,  Monday-Friday 
(except  tralidays). 


•6105 


Credit 
CatdHo. 

Expiration  Date  — -| — ^ 
Month/Year       I     I     I 


I  II  ij-n 


Master  Charge  ________ 

Interbank  No.     I     I     I     I     ' 
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copies  of  the  Codlflcatfon  of  Pres/denttal  Prodamathne 


Please  send  me 

and  Executive  Orders  at  S20.00  per  copy.  SfocUr  No.  022022-001 10-0 
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BvtofkiQS  on  How  To  Uoo  vio  Foooraf 

For  tnformation  on  briefings  in    Dallas.  TX, 

see  announcement  on  the  inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Omce  of  the  Federal  Register.  National  Archives  and 
Records  Administration,  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.()0  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
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check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Marine  Safety 

Coast  Guard 

Motor  Carriers 

Interstate  Commerce  Commission 

Security  Measures 

Coast  Guard 

Savings  and  LAsn  Associations 
Federal  Home  Loan  Bank  Board 

Seamen 

Coast  Guard 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Trade  Practices 

Federal  Trade  Commission 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


DALLAS,  TX 

WHEN: 
WHERE: 


RESERVATIONS: 

Dallas 

Ft.  Worth 

Austin 

Houston 

San  Antonio 


April  23:  at  1:30  pm. 

Room  7A23. 

Earl  Cabell  Federal  Building. 

1100  Commerce  Street.  Dallas,  TX. 

local  numbers: 

214-767-8585 

817-334-3624 

512-472-5494 

713-229-2552 

512-224-4471, 

for  reservations 


Agricultural  Mariceting  Service 

See  also  Packers  and  Stockyards  Administration 

PROPOSED  RUI^S 

Filberts/hazelnuts  grown  in  Oregon  and  Washington  and 
imported 
Correction,  10866 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  Safety  and 
Inspection  Service;  Packers  and  Stockyards 
Administration 

Army  Department 

NOTICES 
Meetings: 
Science  Board.  10910, 10911 
(3  documents) 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities 

Bonneville  Power  Administration 

NOTICES 

Southern  California  Edison  Co.;  proposed  contract  rates, 
10911 

Civil  Riglits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Idaho,  10896 
Indiana,  10896 
New  Mexico,  10896 
Peimsylvania,  10896 
Utah,  10896 
Wyoming,  10897 

Coast  Guard 

RUIXS 

Merchant  marine  officers  and  seamen: 

Licensing  of  pilots.  10837 
Ports  and  waterways  safety: 

Chelsea  River,  Boston  Inner  Harbor,  MA;  safety  zone, 
10634 

San  Francisco  Bay,  CA;  security  zone,  10835 
Regattas  and  marine  parades: 

Twelve  Meter  Estuary  Festival,  10833 

PROPOSED  RUL£S 

Equipment,  construction,  and  materials;  specirications  and 
approval: 
Lifesaving  equipment — 
Independent  laboratory  inspection,  10890 
Regattas  and  marine  parades: 
City  of  Portsmouth  Power  Boat  Races.  10888 , 
Elizabeth  River  Independence  Day  Celebration  Fireworks, 
10887 
NOTICES 
Bridges,  proposed  construction: 

Danvers  River.  MA,  10961  ' 

Environmental  statements;  availability,  etc.: 
New  RocheUe  Harbor,  NY;  proposed  bridge  construction. 
10962 


Federal  Register 
Vol.  51.  No.  m 
Monday,  March  31.  1986 


Meetings: 
Houston/Galveston  Navigation  Safety  Advisory 
Committee,  10962 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  National 
Tetecommunications  and  Information  Administration 

Committee  for  ttie  Implementation  of  Textile  Agreements 

See  Textile  Agreements  Implementation  Committee 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
10908,10909 
(2  documents) 

Customs  Service 

RUL£S 

Air  commerce: 
Private  aircraft  arriving  from  areas  sooth  of  U.S„ 

reporting  requirements  and  overflight  exemptions, 
11004 
Transportation  in  bond  and  merchandise  in  transit 
Liquidated  damage  claims  against  bonded  carriers; 
correction,  10625 

Defense  Department 

See  also  Army  Department 

NOTICES 

Travel  per  diem  rates,  civilian  personnel;  changes,  10909 
Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
Klondike  Equity  Enterprises,  Inc.,  10915 
(2  documents) 

Education  Department 

RUIXS 

Postsecondary  education: 
College  housing  program,  10836 
Guaranteed  student  loan  program;  family  contribution 
schedule,  10988 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
10911 

Energy  Department 

See  Bonneville  Power  Administration;  Economic  Regulatory 
Administration;  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RUI.ES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  10837 
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WWPOSED  RULES 

Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Fertilizer  manufacturing,  10889 
Nonces 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  approvals,  10926 

Premanufacture  notices  receipts.  10928 

Executive  Office  of  the  Preeident 

See  Trade  Representative,  Office  of  United  States 

Farm  Credit  Administration 

mOPOSED  RULES 

Practice  and  procedure  rules  and  practice  before  the  FCA. 
10866 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing.  10820. 10821 
(2  documents) 

British  Aerospace.  10823 

Short  Brothers  Ltd..  10824 
Transition  areas;  correction.  10824 
PROPOSED  ROLES 

Airworthiness  directives: 

Allison.  10878 

Boeing.  10878 

Garlick  Helicopters  et  al..  10876 
Transition  areas.  10881 
VOR  Federal  airways,  10880 
VOR  Federal  airways  and  jet  routes.  10882 
NOTICES 

Exemption  petitions;  summary  and  disposition.  10963 
Meetings: 
Aeronautics  Radio  Technical  Commission,  10963 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Access  charges;  closed-end  of  WATS  lines:  peak /off-peak 
pricing.  10839 

Cellular  systems  interconnection.  10838 

NOTICES 

Meetings;  Sunshine  Act,  10965 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits,  10804 

Practice  and  procedure  rules: 

Bank  control  notices,  disclosure  of  change,  10800 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
10928 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Niagara  Mohawk  Power  Corp.  et  al.,  10918 
Natural  gas  certiflcate  filings: 

Columbia  Gas  Transmission  Corp.  et  al.,  10921 
Small  power  production  and  cogeneration  facilities: 
qualifying  status: 

Scott  Paper  Co.  et  al.,  10925 
Applications,  hearings,  determinations,  etc.: 

Newark.  DE.  et  al..  10917 

Northern  Natural  Gas  Co..  10917 


Red  River  Gas  Pipeline  Corp..  10917 
Sacramento  Municipal  Utility  District.  10917 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 
Deposit,  share,  and  withdrawable  accounts,  10810 

Federal  Mine  Safety  and  Healtti  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10965  / 

(2  documents) 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  10966  ^ 

(2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Motor  vehicles,  used:  trade  rule  for  sales;  automotive 

leasing  company  exemptions,  10884 
Negative  option  plans;  use  by  sellers  in  commerce,  10883 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
10929 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Desert  pupfish.  10842 
June  sucker,  10851 
Railroad  Valley  springfish.  10857 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Advisory  committees,  panels,  etc.,  10930 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Broilers  and  comish  game  hens:  streamlined  inspection 
system.  10800 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Human  Development 
Services  Offlce;  National  Institutes  of  Health 

Housing  and  Urt>an  Development  Department 

RULES 

Minimum  property  standards: 

One  and  two  family  dwellings:  correction,  10825 
NOTICES 

Grants;  availabiUty,  etc.: 
Housing  assistance  payments  (Section  8) — 
Housing  voucher  program,  10932 

Human  Development  Servicee  Office 

NOTICES 

Grants;  availability,  etc.: 
Developmental  disabilities  basic  support  and  protection 
and  advocacy  formula  programs;  Federal  allotment  to 
States.  10932 

Interior  DefMirtment 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Offlce 


Internal  Revenue  Service 

RULES 

Income  taxes: 

Partner's  distributive  share;  correction,  10826 
NOTICES 
Income  taxes: 

Electronic/magnetic  media  filing  test;  Forms  1065  and 
1041  returns,  10964 

International  Trade  Administration 

NOTICES 

Antidumping: 
Anhydrous  sodium  metasilicate  from  United  Kingdom, 

10897 
Malleable  cast  iron  pipe  fittings,  other  than  grooved 
from-^ 
Brazil,  10897 
Korea,  10900 
Taiwan,  10901 
Countervailing  duties: 
Carbon  steel  wire  rod  from — 
Malaysia,  10905 
Zimbabwe,  10906 
Iron  ore  pellets  from  Brazil.  10906 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Reporting  and  recordkeeping  requirements  for  shipments 
of  low  value  packages;  waiver,  10842 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Missouri  Pacific  Railroad  Co.  et  al.,  10951 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc.,  10951 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Utah.  10948 

Merit  Systems  Protection  Board 

NOTICES 

Digest  and  Federal  Employee  Appeals  Decisions: 
publication  cancellation,  10952 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Grants;  availability,  etc.: 
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contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 

DEPARTIMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

9  CFR  Part  205  ^ 

Animals  and  Animal  Products,  Clear 
Title,  Protection  for  Purchasers  of 
Farm  Products 

AGENCY:  Packers  and  Stockyards 
Administration,  USDA. 
ACTION:  Interim  flnal  regulations. 

summary:  The  agency  prescribes 
regulations  to  aid  Stales  in  the 
implementation  and  management  of  a 
"central  filing  system"  for  an  "effective 
financing  statement"  concerning 
protection  for  purchasers  of  farm 
products  as  defined  in  section  1324  of 
Pub.  L  99-198.  That  Act  requires  these 
regulations  to  be  prescribed  within  90 
days  after  enactment  thereof.  Requests 
to  modify  these  regulations  will  be 
considered.  It  is  planned  that  published 
notice  of  proposed  rulemaking  and 
opportunity  to  comment  would  precede 
any  modification. 
EFFECTIVE  DATE:  March  24, 1986. 
ADDRESS:  Requests  to  modify,  if  any. 
may  be  mailed  to  the  Office  of  the 
Administrator,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  USDA,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Smith,  Deputy  Administrator, 
Packers  and  Stockyards 
Administration,  3039A  South  Bldg., 
USDA,  Washington,  DC  20250.  202/ 
447-7063. 
John  ].  Casey.  Packers  and  Stockyards 
Division,  Office  of  the  General 
Counsel,  2446  South  Bldg.,  USDA, 
Washington,  DC  20250-1400,  202/447- 
7357. 
SUPPLEMENTARY  INFORMATION:  Section 
1324  of  the  Food  Security  Act  of  1985, 
Pub.  L  99-198  (hereinafter  "the 
Section"),  is  headed  "Protection  For 
Purchasers  of  Farm  Products." 
Subsections  (e)  and  (g)  provide  that 
certain  persons  may  be  made  subject  to 


a  security  interest  in  a  farm  product 
created  by  the  seller  under  certain 
circumstances  including  the  existence  of 
a  statewide  "central  filing  system" 
(hereinafter  "system")  as  defined,  for  an 
"effective  financing  statement" 
(hereinafter  "EFS")  as  defined. 
Subsection  (c)(2)  requires  such  a  system 
to  obtain  certification  from  the  Secretary 
of  Agriculture,  and  requires  the 
Secretary  to  certify  such  a  system  if  it 
complies  with  the  requirements  of  the 
Section.  Subsection  (i)  provides:  "The 
Secretary  of  Agriculture  shall  prescribe 
regulations  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  to  aid 
States  in  the  implementation  and 
management  of  a  central  filing  system." 

The  Secretary's  responsibilities  under 
the  Section  were  delegated  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services,  and  to  the 
Administrator  of  the  Packers  and 
Stockyards  Administration  (P&SA). 
P&SA  was  directed  to  prepare  and  issue 
regulations,  carry  out  the  Secretary's 
responsibilities,  and  certify  such 
systems  thereunder.  This  was  done  by 
memorandum  signed  by  Secretary  of 
Agriculture  John  R.  Block  on  February 
13, 1988. 

These  regulations  set  forth 
requirements  for  certification  of  such 
systems,  and  interpretive  opinions  as  to 
the  Section.  This  document  is  believed 
and  intended  to  be  in  full  compliance 
with  section  1324(i). 

It  is  planned  to  give  any  request  for 
certification  of  a  central  fding  system 
and  attachments  an  initial  review  upon 
receipt.  If  the  material  is  complete  and 
so  organized  that  it  can  be  verified  on 
brief  review  that  the  system  complies 
with  the  Section,  certification  will  be 
issued  forthwith.  Requests  requiring 
more  time  to  review  will  be  scheduled 
for  such  review  in  the  order  in  which 
they  are  received.  Thus  an  advantage  is 
obtaining  quick  certification  will  go  to 
those  who  take  the  time  to  prepare  their 
material  carefully. 

After  certification  of  a  system,  if 
information  is  received  that  such  system 
is  not  operating  in  compliance  with  the 
Section,  it  is  planned  to  notify  the 
system  operator  and  point  out  the 
provisions  of  §  205.214,  below. 

Requests  to  modify  these  regulations 
will  be  considered.  They  also  may  be 
modified  on  Department  initiative.  It  is 
planned  that  any  modification  would  be 
preceded  by  published  notice  of 
proposed  rulemaking  and  opportunity  to 
comment 
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The  Secretary's  authority  and 
responsibility  under  the  Section  is 
limited  to  certification,  and  "to  prescribe 
regulations  *  *  *  to  aid  States  in  the 
implementation  and  management."  of 
"central  filing  systems"  as  defined.  The 
Secretary's  authority  does  not  extend  to 
other  matters  under  the  Section.  The 
Section  does  not  give  the  Secretary  any 
authority  or  responsibility  relating  to 
such  matters  as  direct  notification  by 
secured  parties,  sales  of  and  payment 
for  products,  standards  for  making 
check  payable,  and  procedures  for 
personal  liability  protection.  The  Section 
does  not  contain  any  provision  for  the 
Secretary  to  operate  a  continuing 
program  to  regulate,  inspect  or  supervise 
such  systems  or  to  revoke  certification 
after  it  is  granted,  nor  does  the  Section 
contain  any  provision  for  any 
requirement  of  compliance,  penalty  for 
noncompliance,  or  enforcement 
machinery  for  the  regulations. 

Executive  Order 

Regulatory  impact  analyses  are  not 
required  for  thi^se  regulations  because  it 
has  been  determined  that  they  are  not 
"major"  rules  as  defined  by  section  1(b) 
of  E.0. 12291.  They  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  and  they  will  not  result 
in  major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions.  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

(44  U.S.C.  250) 

There  are  no  additional  paperwork 
requirements  included  in  these 
regulations  that  were  not  previously 
provided  for  in  Pub.  L  99-198.  The  only 
reporting  requirements  in  the  regulations 
are  for  information  from  a  State  that  is 
necessary  for  certification  of  a  central 
filing  system.  There  are  no  paperwork 
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requirements  placed  on  industry  by 
these  regulations. 

list  of  Subjects  in  »  CFR  Part  205 

Agriculture,  Central  filing  system. 
Definitions,  Certifications.  Interpretive 
opinions. 

A  new  Part  205  ie  hereby  added  to  9 
era.  to  read  as  set  forth  below. 

Doae  at  Washington.  DC.  March  24. 1986. 
BJ<.|ooe*, 

AdrniuuetaUoc  Packers  and  Stockyardt 
AdmiHUtmlion. 

PART  20S— CLEAR  TITLE— 
PROTECnOir  FOR  PURCHASERS  OF 
FARM  PRODUCTS 

DefiniMoa» 

205. 1    Dennitions. 

Resulaliaii» 

306.101  OrtiOcalion — request  and 
pcocssBing. 

296.102  Nain»  of  debtor  (or  other  fenon 
subjecting,  a  fann  iwoduct  to  a  security 
interest)  on  EFS  and  master  list — format. 

205.108    EF9 — minimum  information. 

205.104  Registration  of  buyer,  commission 
merchant,  or  selling  agent — minimum 
information. 

205.105  Portion  of  master  list — format. 

205.106  Farm  product  list. 

205.107  Crop  year. 

Inleipreliv*  Opinioo* 

205.201  System  operator. 

205.202  "Effective  Financing  statement"  or 
EFS. 

205.203  Place  of  Tiling  EFS. 

205.204  FiMng  "notice"  of  EFS. 

2XXj-2KjO     rC©9. 

205.206  Farm  products. 

205.207  "Amount"  and  "reasonable 
description  of  the  property." 

205.20B    Distribution  of  portions  of  master 
list — registration.  / 

205.209  Amendment  or  continuation  of  EFS. 

205.210  Effect  of  EFS  outside  State  in  which 
nied. 

205.211  Applicability  of  court  decisions 
under  the  UCC. 

205.212  "Buyer  in  ordinary  course  of 
business"  and  "security  interest." 

205.213  Obligations  subject — "person 
indebted" — "debtor." 

205.214  Litigation  as  to  whether  a  system  is 
operating  in  compliance  with  the  section. 

Authority:  Sec.  1324(i).  Pubi  L.  99-198;  99 
Stat.  1535,  7  U.S.C.  1631:  SecreUry's 
Memorandum  dated  February  13,  198& 

9205.1    Definitions. 

Terms  defined  in  Section  1324  of  the 
Food  Security  Act  of  1985,  Pub.  L  99- 
198.  99  Stat.  1535,  7  U.S.C.  1631,  shall 
mean  the  same  in  this  Part  as  therein.  In 
addition,  except  as  otherwise  specified, 
as  used  in  this  Part: 


(a)  "The  Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States; 

(b)  "The  Section"  means  section  1324 
of  the  above-cited  Act,  and  "subsection" 
means  a  subsection  of  that  Section; 

(c)  "System"  means  "central  filing 
system"  as  defined  in  subsection  (c)(2); 

(d)  "EFS"  means  "effective  financing 
statement"  as  defined  in  subsection 

(e)  "System  operator"  means 
Secretary  of  State  or  other  person 
de8igna:ted  by  a  State  to  operate  a 
system: 

(fl  "Registrant"  means  any  buyer  of 
farm  products,  commission  merchant,  or 
seHing  agent,  as  referred  to  in  the 
Section,  registered  with  a  system  under 
subsection  (c)(2)(D); 

(g)  "Master  list"  means  the 
accumulation  of  data  in  paper, 
electronic  or  other  form,  described  in 
subsection  (c)(Z)(C): 

(h)  "Partion"  means  portion  of  th« 
master  list  distributed  to  registrants 
under  subsection  (c)(Z)(E); 

(i)  "UCC"  or  "Uniform  Commercial 
Code"  means  the  Uniform  Commercial 
Code  prepared  under  the  joint 
sponsorship  of  the  American  Law 
Institute  and  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws, 
and  in  effect  in  most  States  of  the 
United  States  at  the  time  of  enactment 
of  Pub.  L  99-198. 

Regulations 
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fa)  To  obtain  certification  of  a  system, 
a  written  request  for  certification  must 
be  filed  together  with  such  documents 
as  show  that  the  system  complies  with 
the  Section.  If  such  material  is 
voluminous,  a  summary,  table  of 
contents,  and  index  must  accompany  it 
as  necessary  to  facilitate  review. 

(b)  The  request  must: 

(1)  Include  an  introductory 
explanation  of  how  the  system  will 
operate; 

(2)  Identify  the  information  which  will 
be  required  to  be  supplied  on  an  EFS; 

(3)  Identify  where  an  EFS,  amendment 
thereto,  or  continuation  thereof,  will  be 
filed  and,  if  elsewhere  than  with  the 
system  operator,  explain  how  and  in 
what  form  the  system  operator  will 
receive  information  needed  to  compile 
and  update  the  master  Hst; 

(4)  Explain  the  method  for  recording 
the  date  and  hour  of  filing  of  an  EFS, 
amendment  thereto,  or  continuation 
thereof; 

(5)  Explain  how  the  master  list  will  be 


compiled,  including  the  method  and 
form  of  storage  and  arrangement  of 
information,  explain  the  method  and 
form  of  retrieval  of  information  from  the 
master  list,  the  method  and  form  of 
distribution  of  portions  of  the  master  list 
to  registrants  as  required  by  subsection 
(c)(2iE).  and  the  method  and  form  of 
furnishing  of  information  orally  with 
written  confirmation  as  required  by 
subsection  (c)(2)(F)  (details  of  computer 
hardware  and  software  need  not  be 
furnished  but  the  results  it  will  produce 
must  be  explained): 

(S)  E)iplain  how  tbe  list  of  registrants 
will  be  comp»led,  including 
identification  of  where  and  how  they 
will  register,  what  information  they  must 
supply  in  connection  with  registration, 
and  the  method  and  form  of  storage  and 
retrieval  of  such  informaftion  (details  of 
computer.hardware  and  software  need 
not  be  furnished  but  the  results  it  will 
produce  must  be  explained); 

(7yShow  how  frequently  portions  of 
the  master  list  will  be  distributed 
regularly  to  registrants; 

(8)  Show  the  farm  products  according 
to  which  the  master  list  will  be 
organized; 

(9)  Show  how  the  system  will 
interpret  the  term  "crop  year"  and  how 
it  will  classify  as  to  crop  year  and  EFS 
not  showing  crop  year, 

(10)  Show  what  fee  will  be  charged 
and  explain  how  the  costs  of  the  system 
wHl  be  covered  if  not  by  such  fee  and 
the  general  revenue  of  the  State;  and 

(11)  Include  copies  of: 

(i)  All  State  legislation  or  other  legal 
authority  under  which  the  system  is 
created  and  operated,  and  the  system 
operator  is  designated; 

(ii)  All  regulations,  rules  and 
requirements  issued  under  such 
legislation  or  other  legal  authority  and 
governing  operation  of  the  system, 
designation  of  the  system  operator,  and 
use  of  the  system  by  members  of  the 
public;  and 

(iii)  All  printed  forms  required  to  be 
used  in  connection  with  the  system. 

(c)  Any  such  request  and  attachments 
must  be  filed  in  triplicate  (one  copy  for 
public  inspection,  a  second  copy  for  use 
in  PftSA,  and  a  third  copy  for  use  in  the 
Office  of  the  General  Counsel,  USDA). 
All  three  copies  must  be  received  in  the 
headquarters  of  the  Packers  and 
Stockyards  Administration,  USDA, 
Washington,  DC  20250. 

(d)  A  refusal  to  certify  such  a  system, 
if  any,  will  be  explained  in  writing. 
Reconsideration  of  such  a  refusal  must 
be  requested  in  writing  with 
specification  or  errors  believed  to  have 
been  njade. 


^^ 


920S.102    Name  Of  datrtor  (or  othar  paraon 
aubjectino  a  turn  product  to  a  sacuiHy 
interest)  on  EFS  and  maelar  ist— format 

On  an  EPS.  and  on  a  master  list,  the 
name  of  the  debtor  (or  other  person 
subjecting  a  farm  product  to  a  security 
interest)  must  appear  as  follows: 

(a)  In  the  case  of  a  natural  person  the 
surname  (last  name  or  family  name) 
must  appear  first: 

(b)  In  the  case  of  a  corporation  or 
other  entity  not  a  natural  person: 

(1)  The  name  must  appear  beginning 
with  the  first  word  not  an  article,  except 
as  provided  hereinafter 

(2)  If  the  name  includes  the  given 
name  (first  nante)  or  initials,  and  the 
surname  (last  name  or  family  name),  of 
a  natural  person,  that  person's  surname 
must  appear  first. 

S  205.103    EFS — minimum  informatlan. 

(a)  The  minimum  information 
necessary  on  an  EFS  is  as  follows: 

(1)  Crop  year  unless  every  crop  of  the 
farm  product  in  question,  for  the 
duration  of  the  EFS,  is  to  be  subject  to 
the  particular  security  ipterest; 

(2)  Farm  product  name  (see  S  205.106); 

(3)  Each  county  or  parish  in  the  same 
State  where  the  farm  product  is  located 
at  the  time  the  EFS  is  executed,  and 
each  other  county  or  parish,  in  the  same 
or  any  other  State,  where  the  same 
product  at  the  same  time  is  foreseen  to 
be  located  in  the  future; 

(4)  Debtor  (or  other  person  subjecting 
the  farm  product  to  the  security  interest) 
name  and  address  (see  §  205.102); 

(5)  Same  person's  social  security 
number  or,  if  other  than  a  natural 

y       person,  IRS  taxpayer  identification 
number; 

(6)  Further  details  of  the  farm  product 
subject  to  the  security  interest  if  needed 
to  distinguish  it  from  other  such  product 
owned  by  the  same  person  but  not 
subject  to  the  particular  security  interest 
(see  S  205.207):  and 

(7)  Secured  party  name  and  address. 

(b)  A  requirement  of  additional 
information  on  an  EFS  is  discretionary 
with  the  State. 

$205,104    ftogtstration  Of  iMiyer. 
commission  iiiei  client,  or  lelMnQ  aoent'~* 
minimum  Information. 

(a)  The  minimum  information 
necessary  on  a  registration  of  a  buyer, 
commission  merchant,  or  selling  agent  is 
as  follows: 

(1)  Buyer,  commission  merchant,  or 
selling  agent  name  and  address; 

(2)  Farm  product  or  products  (see 
§  205.106)  in  which  registrant  is 
interested;  and 

(3)  If  registrant  is  interested  only  in 
such  product  or  products  in  a  certain    . 
county  or  parish,  or  certain  counties  or 


parishes,  in  the  same  State  or  in  any 
other  State,  the  name  of  each  such 
county  or  parish. 

(b)  A  registrant,  if  not  registered  for 
any  specified  county  or  parish,  or 
counties  or  parishes,  must  be  deemed  to 
have  registered  for  all  counties  and 
parishes  shown  on  the  master  list. 

(c)  A  requirement  of  additional 
information  on  a  registration  form  is 
discretionary  with  the  State. 

$205,105    Portion  of  master  liet— format 

(a)  The  portion  of  the  master  list 
distributed  regularly  to  registrants  must 
be  in  two  sections. 

(1)  Each  section  must  contain  a 
heading  for  each  crop  year,  and  contain 
for  each  crop  year  a  sub-heading  for 
each  product  for  which  the  registrant 
has  registered,  and  contain  for  each 
such  product  a  sub-sub-heading  for  each 
county  or  parish,  in  the  same  or  any 
other  State,  for  which  the  registrant  has 
registered.    > 

(2)  For  each  such  county  or  parish, 
each  section  must  contain  the  name, 
address,  and  social  security  number,  or. 
if  other  than  a  natural  person,  IRS 
taxpayer  identification  number,  of  each 
debtor  (or  other  person  subjecting  such 
a  product  to  a  security  interest). 

(3)  For  each  such  person,  each  section 
must  contain  further  details  of  the  farm 
product  subject  to  the  security  interest  if 
supplied  on  the  EFS  (see  H  205.103  and 
205.207). 

(4)  One  of  the  sections  must  have 
these  names  in  alphabetical  order  by  the 
word  appearing  first  in  the  name  (see 

§  205.102).  The  other  section  must  have 
them  in  numerical  order  by  social 
security  number,  or,  if  other  than  a 
natural  person,  IRS  taxpayer 
identification  number. 

(5)  For  each  such  person  each  section 
must  show  the  secured  party  name  and 
address. 

(b)  Subsection  (c)(2KE)  requires  the 
portion  to  be  distributed  in  "written  or 
printed  form."  Distribution  in  machine- 
readable  form  is  discretionary  with  the 
State  but  it  must  be  in  addition  to  the 
"written  or  printed  form." 

(c)  After  distribution  of  a  portion  of  a 
master  list,  there  can  be  supplementary 
distribution  of  a  portion  showing  only 
changes  from  the  previous  one. 
However,  if  this  is  done,  cumulative 
supplements  must  be  distributed  often 
enough  that  readers  can  find  all  the 
information  given  to  them  for  any  one 
crop  year  in  no  more  than  three 
distributions. 

f205.1M    Farm  product  IsL 

The  farm  products,  according  to  which 
the  master  list  must  be  organized  as 
required  by  subsection  (c)(2),  and  which 


must  be  identified  on  an  EFS  as  required 
by  (cK4)(D)(iv),  are  as  follows: 

rice,  rye,  wheat,  other  fooogrsins 

(system  must  specify  by  name) 

barley,  com.  hay.  oats,  sorghum  ^ain. 

other  feed  crops  (system  must  specify  by 

name) 

cotton 

tobacco 

flaxseed,  peanuts,  soybeans,  sonflower 

seeds,  other  oil  crops  (system  must 

specify  by  name) 

dry  beans,  dry  peas,  potatoes,  sweet 

potatoes,  taro,  other  vegetables  (system 

must  specify  by  name) 

artichokes,  asparagus,  beans  lima, 

beans  snap,  beets,  Brussels  sprouts, 

broccoli,  cabbage,  carrots,  cauliflower. 

celery,  com  sweet,  cucumbers,  eggplant, 

escarole,  garlic,  lettuce,  onions,  peas 

green,  peppers,  spinach,  tomatoes,  other 

truck  crops  (system  must  specify  by 

name) 

melons  (system  must  specify  by  name) 

cattle  ft  calves,  goats,  horses,  hogs, 

mules,  sheep  ft  lambs,  other  livestock 

(system  must  specify  by  name) 

milk,  other  dairy  products,  produced  on 

farms  (system  must  specify  by  name) 

other  farm  products  (system  must 

specify  by  name] 

grapefruit,  lemons.  limes,  oranges, 

tangelos,  tangerines,  other  citrus  firiits 

(system  must  specify  by  name) 

apples,  apricots,  avocados,  bananas. 

cherries,  coffee,  dates,  figs,  grapes  (and 

raisins),  nectarines,  olives,  papajras. 

peaches,  pears,  persimmons,  pineapples, 

plums  (and  prunes),  pomegranates,  other 

noncitrus  fruits  (system  must  specify  by 

name) 

berries  (system  must  specify  by  name) 

tree  nuts  (system  must  specify  by  name) 

bees  wax,  honey,  maple  syrup,  sugar 

beets,  sugar  cane,  other  sugar  crops 

(system  must  specify  by  name) 

grass,  legumes,  other  seed  crops  (system 

must  specify  by  name) 

hops,  mint,  popcorn,  other  miscellaneous 

crops  (system  must  specify  by  name) 

greenhouse  and  nursery  products, 

produced  on  farms  (system  must  specify 

by  name) 

mushrooms,  trees,  other  forest  products 

(system  must  specify  by  name) 

chickens,  ducks,  eggs,  geese,  turkeys, 

other  poultry  or  poultry  products 

(system  must  specify  by  name) 

wool,  mohair,  other  miscellaneous 

livestock  products,  produced  on  farms 

(system  must  specify  by  name) 

Miscellaneous  categories  are  not 

permitted. 
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920S.107    Crop  year. 

(a)  The  crop  year,  according  to  which 
subsection  (c)(2)(C)(ii)(IV)  requires  the 
master  list  to  be  arranged  "within  each 
such  product,"  must  be: 

(1)  for  a  crop  grown  in  soil,  the 
calendar  year  in  which  it  is  harvested  or 
to  be  harvested; 

(2)  for  animals,  the  calendar  year  in 
which  they  are  bom  or  acquired; 

(3)  for  poultry  or  eggs,  the  calendar 
year  in  which  they  are  sold  or  to  be  sold. 

(b)  An  EFS  or  notice  thereof  which 
does  not  show  crop  year  (the  Section 
does  not  require  it  to  do  so)  must  be 
regarded  as  applicable  to  the  crop  or 
product  in  question  for  every  year  for 
which  subsection  (c)(4](F]  makes  the 
EFS  effective. 

Interpretive  Opinions 

§  205.201    System  operator. 

The  system  operator  need  not  be  the 
Secretary  of  State  of  a  State,  but  can  be 
any  onicial,  agency,  or  employee  of  the 
State,  or  private  individual,  Tirm,  or 
association  designated  by  the  State 
pursuant  to  its  laws.  Note  that  the 
provision  in  subsection  (c)(2)  for  system 
refers  to  operation  by  the  Secretary  of 
State  of  a  State,  but  the  definition  in  (c) 
(11)  of  "Secretary  of  State"  includes 
"designee  of  the  State." 

§205.202    '^flactiva  financing  statamant " 
orEFS. 

(a)  An  EFS  under  subsection  (c)(4) 
need  not  be  the  same  as  a  financing 
statement  or  security  agreement  under 
the  Uniform  Commercial  Code  (or 
equivalent  document  under  future 
successor  State  law),  but  can  be  an 
entirely  separate  document  meeting  the 
deHnition  in  (c)(4).  Note  that  (c)(4) 
contains  a  comprehensive  dehnition  of 
the  term  which  does  not  include  any 
requirement  that  the  EFS  be  the 
instrument  by  which  a  security  interest 
is  created  or  perfected.  Note  also  the 
House  Committee  Report  on  Pub.  L  99- 
198.  No.  99-271,  Part  1,  September  13. 
1985,  at  page  110:  "[T]he  bill  would  not 
preempt  basic  state-law  rules  on  the 
creation,  perfection,  or  priority  of 
security  interests." 

(b)  An  EFS  must  be  a  paper  document 
since  subsections  (c)(4)  (B)  and  (C) 
require  it  to  be  signed. 

(c)  Countermeasures  against 
mishandling  after  filing,  such  as  a 
requirement  that  a  copy  be  date- 
stamped  and  returned  to  the  secured 
party,  are  discretionary  with  the  State. 

§205.203    Place  of  flllng  EFS. 

The  place  of  filing  an  EFS  is  wherever 
State  law  requires,  which  need  not  he 
with  the  system  operator  so  long  as  the 
system  operator  receives  the 


information  about  it  needed  for  the 
master  list  including  the  information 
required  in  subsection  (c)(4)  (D).  Note 
that  the  requirements  in  subsection  (c) 
(4)  for  an  EFS  include  the  requirement 
that  it  be  "filed  with  the  Secretary  of 
State."  but  the  definition  in  (c)(ll)  of 
"Secretary  of  State"  includes  "designee 
of  the  State."  and  the  requirements  in  (c) 
(2)  for  a  system  refer  in  (A)  to  filing  with 
the  system  operator  of  "effective 
financing  statements  or  notice  of  such 
financing  statements. "  (emphasis 
added) 

§205.204    FWng  "notice'' of  EFS. 

(a)  If  an  EFS  is  filed  somewhere  other 
than  with  the  system  operator,  and  if 
notice  of  it  is  filed  with  the  system 
operator,  such  notice  could  be  electronic 
filing,  telephoned  information,  or  any 
other  form  of  notice  which  gives  the 
system  operator  the  information  needed 
for  the  master  list.  Note  that  the  Section 
does  not  contain  any  requiiement  for 
such  notice  except  the  one  in  subsection 
(c)(4)(B)  that  an  EFS  must  be  filed 
somewhere  pursuant  to  State  law  as 
discussed  above. 

(b)  Countermeasures  against 
falsifications,  errors  or  omissions  in 
such  notices  or  in  the  handling  of  them 
by  the  system  operator,  such  as 
requirements  that  the  notices  be  on 
paper  and  signed,  with  copies  date- 
stamped  and  returned  to  the  persons 
filing  them,  however  advisable  they 
might  be  from  other  standpoints,  are 
discretionary  with  the  State  and  not 
required  by  the  Section. 

§205.205    Fees. 

The  Section  provides  at  subsection 
(c)(4)(H)  for  a  fee  for  filing  an  EFS.  The 
fee  can  be  set  in  any  manner  provided 
by  the  law  of  the  State  in  which  such 
EFS  is  filed.  The  basis  for  this  is  that 
(c)(4)(H)  provides  for  the  fee  to  be  set  by 
the  "Secretary  of  Stale"  but  (c)(ll) 
defines  the  latter  term  to  include 
"designee  of  the  State." 

§  205.206    Farm  products. 

(a)  The  farm  products,  according  to 
which  the  master  list  must  be  organized 
as  required  by  subsection  (c)(2),  and 
which  must  be  identified  on  an  EFS  as 
required  by  (c)(4)(D)(iv),  must  be 
specific  commodities,  species  of 
livestock,  and  specific  products  of  crops 
or  livestock.  Note  the  definition  of  the 
term  "farm  product"  at  subsection  (c)(5), 
and  the  Conference  Report  on  Pub.  L 
99-198,  No.  99-447,  December  17, 1985, 
at  page  486. 

(b)  A  State  may  establish  a  system  for 
specified  products  and  not  for  all.  A 
State  establishing  a  system  for  specified 
products  and  not  for  all  will  be  deemed 


to  be  "a  State  that  has  established  a 
central  filing  system"  as  to  the  specified 
products,  and  will  be  deemed  not  to  be 
such  a  State  as  to  other  products. 

§  205.207    "Amount"  and  "re8sonat>le 
description  of  ttie  property." 

(a)  The  "amount"  of  farm  products 
and  "reasonable  description  of  the 
property  including  county  or  parish,"  on 
an  EFS  and  on  the  master  Ust  under 
subsection  (c)(4)(D)(iv)  and  (2)(C)(iii), 
need  not  be  shown  on  every  EFS  and 
master  list  entry. 

(b)  Any  EFS  and  master  list  entry  will 
identify  a  product.  If  they  do  not  show 
an  amount,  this  means  that  all  of  such 
product  owned  by  the  person  in 
question  is  subject  to  the  security 
interest  in  question. 

(c)  Any  EFS  and  master  list  entry  will 
identify  each  county  or  parish  where  the 
product  is  or  is  expected  to  be  located.  If 
they  do  not  show  any  further 
identification  of  the  location  of  the 
product,  this  means  that  all  such  product 
in  each  such  county  or  parish,  owned  by 
such  person,  is  subject  to  the  security 
interest. 

(d)  The  need  to  supply  additional 
information  arises  only  where  some  of 
that  product  owned  by  that  person  is 
subject  to  the  security  interest  and  some 
is  not. 

(e)  The  additional  information  about 
amount  and  property  must  be  sufficient 
to  enable  a  reader  of  the  information  to 
identify  what  product  owned  by  that 
person  is  subject,  as  distinguished  from 
what  of  the  same  product  owned  by  the 
same  person  is  not  subject.  The 
precision  needed,  in  the  description  of 
the  amount  and  location,  would  vary     . 
from  case  to  case. 

(f)  The  basis  for  this  is  the  purpose  of 
the  entire  exercise,  to  make  information 
available  as  necessary  to  enable  an 
identification  of  what  product  is  subject 
to  a  security  interest  as  distinguished 
from  what  is  not. 

§  205.206    Distribution  of  portions  of 
master  list— registration. 

(a)  The  provisions  in  the  Section 
regarding  registration  of  "buyers  of  farm 
products,  commission  merchants,  and 
selling  agents."  "regular"  distribution  of 
"portions"  of  the  master  list,  furnishing 
of  "oral  confirmation  *  *  *  on  request," 
and  the  effect  of  all  this,  that  is, 
subsections  (c)(2)  (D),  (E)  and  (F),  (e)(2) 
and  (3).  and  (g)(2)  (C)  and  (D),  must  be 
read  together. 

(b)  The  Section  does  not  require  such 
persons  to  register.  Not  registering  with 
a  particular  system  operator  has  the 
effect,  under  subsections  (e)(2)  and 
(g)(2)(C),  of  making  such  persons. 


whether  they  are  inside  or  outside  the 
State  covered  by  that  system,  subject  to 
security  interests  shown  on  that 
system's  master  list  whether  or  not  such 
persons  know  about  them,  so  that  such 
persons  for  their  own  protection  will 
need  to  query  the  system  operator  about 
any  seller  "engaged  in  farming 
operations,"  of  a  farm  product  produced 
in  the  State  covered  by  that  system, 
with  whom  they  deal. 

(c)  The  effect  of  registration  by  such 
persons  with  a  particular  system  is  to 
get  them  on  the  list  for  regular 
distribution  of  portions  of  that  system's 
master  list,  the  portions  to  be 
determined  by  the  registration.  They  are 
subject  only  to  security  interests  shown 
on  the  portions  which  they  receive,  and 
are  not  subject  to  such  interests  as  are 
shown  on  the  master  list  but  not  shown 
on  portions  which  they  receive.  Also,  if 
a  particular  security  interest  is  shown 
on  the  master  list,  but  has  been  placed 
on  it  since  the  last  regular  distribution  of 
portions  of  that  list  to  registrants, 
registrants  would  not  be  subject  to  the 
security  interest.  These  conclusions  are 
based  on  the  provisions  in  subsections 
(e)(3)(A)  and  (g)(2)(D)(i)  that  such 
persons  are  subject  to  a  security  interest 
only  if  they  receive  "written 

notice  *  *  *  that  specifies  both  the 
seller  and  the  farm  product." 

(d)  A  question  arises  whether  persons 
can  register  to  receive  only  portions  of 
the  list  for  products  in  which  they  do  not 
deal,  and  thus  not  be  subject  to  security 
interests  in  products  in  which  they  deal 
because  they  are  registrants  but  do  not 
receive  written  notice  of  them.  For 
example,  can  cattle  dealers  register  to 
receive  portions  of  the  master  list  only, 
for  oranges,  and  thus  take  cattle  free 
and  clear  of  security  interests  shown  on 
the  master  list,  but  as  to  which  they  do 
not  receive  written  notice  because  they 
have  not  registered  to  receive  the 
portion  for  cattle?  Registrants  will  be 
deemed  to  be  registered  only  as  to  those 
portions  of  the  master  list  for  which  they 
register,  and  will  be  deemed  to  have 
failed  to  register  as  to  those  portions  for 
which  they  do  not  register. 

(e)  The  frequency  of  regular 
distribution  of  portions  of  the  master  list 
to  registrants  must  be  a  consideration  in 
review  for  certification  since 
distribution  must  be  timely  to  serve  its 
purpose.  While  subsection  (c)(2)(E) 
'oroviding  that  distribution  be  made 

regularly  as  prescribed  by  the  State") 
gives  each  State  discretion  to  choose  the 
interval  between  distributions,  whatever 
interval  a  State  chooses  will  inevitably 
make  possible  some  transactions  in 
which  security  interests  are  shown  on 


the  master  list  but  registrants  are  not 
subject  to  them. 

(fl  Buyers,  commission  merchants,  and 
selling  agents  are  not  liable  for  effors  or 
other  inaccuracies  of  notices  generated 
by  the  system.  See  De&  18. 1985  Cong. 
Rec,  House,  pg.  H12523. 

§  205.209    Amendment  or  continuation  of 
EFS. 

(a)  The  "material  change,"  required  by 
subsection  (c)(4)(E)  to  be  reflected  in  an 
amendment  to  an  EFS  and  master  list 
entry,  is  whatever  change  would  render 
the  master  list  entry  no  longer 
informative  as  to  what  is  subject  to  the 
security  interest  in  question.  That  will 
vary  from  case  to  case.  The  basis  for 
this  is  the  purpose  for  which  the 
information  is  supplied,  that  is,  to  make 
information  available,  to  a  buyer, 
commission  merchant,  or  selling  agent 
who  proposes  to  enter  into  a  transaction 
in  a  product,  whether  it  is  subject  to  a 
security  interest.  The  requirement  to 
amend  arises  when  the  information 
already  made  available  no  longer  serves 
the  purpose  and  other  information  is 
needed  in  order  to  do  so. 

(b)  Where  an  owner  of  a  product 
makes  a  change,  such  as  planting  a 
different  crop  or  purchasing  different 
animals  from  what  was  represented, 
harvesting  a  crop,  or  moving  animals, 
without  informing  the  secured  party,  so 
that  the  master  list  entry  is  rendered  not 
informative,  but  the  EFS  and  master  list 
are  not  amended  through  no  fault  of  the 
secured  party,  a  question  arises 
concerning  protection  for  the  secured 
party,  which  the  Section  leaves  for  the 
courts  to  resolve  on  a  case-by-case 
basis. 

(c)  The  amendment  must  be  a  paper 
document,  signed  by  both  the  person 
who  subjects  the  farm  product  to  the 
security  interest  and  the  secured  party, 
and  filed  wherever  State  law  provides. 
Note  the  requirement  of  subsection 
(c)(4)(E)  that  it  be  "similarly  signed  and 
filed, "  following  the  provisions  about 
signing  and  filing  of  the  EFS. 

(d)  A  continuation  of  an  EFS  is  subject 
to  the  same  requirement  as  an 
amendment. 

§205.210    EHect  Of  EFS  outside  State  in 
wtiich  fHed. 

(a)  A  question  arises  whether,  if  an 
EFS  is  filed  in  one  State,  a  notice  of  it 
can  be  filed  in  another  State  and  shown 
on  the  master  list  for  the  second  State. 
There  is  nothing  in  the  Section  to 
prevent  this,  but  it  would  serve  no 
purpose. 

(b)  The  Section  provides  only  for  filing 
an  EFS,  covering  a  given  product,  in  the 
system  for  the  State  in  which  it  is 
produced.  Upon  such  filing  in  such 


system,  subsections  (e)(2)  and  (g)(2)(C) 
make  buyers,  commission  merchants 
and  selling  agents  not  registered  with 
that  system  subject  to  the  securify 
interest  in  that  product  whether  or  not 
they  know  about  it,  even  if  they  are 
outside  that  State.  Subsections  (e)(3) 
and  (g)(2)(D)  make  persons  registered 
with  that  system  subject  if  they  receive- 
written  notice  of  it  even  if  they  are 
outside  that  State.  All  of  these 
provisions  apply  only  where  an  EFS  is 
filed  in  the  system  for  the  State  in  which 
the  product  is  produced.  They  do  not 
apply  to  a  filing  in  another  system, 
(c)  What  constitutes  "receipt"  of 
notice  is  determined  by  the  law  of  the 
State  in  which  the  intended  recipient  of 
notice  resides.  This  is  based  on 
subsection  (f)  which  follows  provisions 
for  notice  to  buyers,  and  (gX3)  which 
follows  provisions  for  notice  to 
commission  merchants  and  selling 
agents.  Each  of  those  provisions  uses 
the  word  "buyer"  but  it  means 
"intended  recipient  of  notice." 

§  205.21 1    ApplicaliilMy  of  court  decieiona 
under  ttte  tXX. 

(a)  Court  decisions  under  the  Uniform 
Commercial  Code  (UCC),  about  the 
scope  of  the  "farm  products"  exception 
in  section  9-307(1)  thereof,  and 
interpreting  the  terms  therein, 
particularly  "person  engaged  in  farming 
operations"  which  is  not  defined  in  the 
Section,  are  applicable  to  an  extent  in 
interpreting  the  Section.  The  basis  of 
this  is  the  legislative  intent  of  the 
Section  to  pre-empt  State  laws  reflecting 
that  "farm  products"  exception,  as 
shown  in  the  House  Committee  Report 
on  Pub.  L.  99-198,  No.  99-271,  Part  1, 
September  13, 1985,  at  pages  108  et  seq. 

(b)  That  UCC  Section  9-307(1)  reads 
as  follows: 

(1)  A  buyer  in  ordinary  course  of  business 
(subsection  (9)  of  Section  1-201)  other  than  a 
person  buying  farm  products  from  a  person 
engaged  in  farming  operations  takes  free  of  a 
security  interest  created  by  his  seller  even 
though  the  security  interest  is  perfected  and 
even  though  the  buyer  knows  of  its  existence, 
(emphasis  added] 

§  205.2 1 2    "Buyer  in  ordtnery  course  of 
business"  and   security  interest" 

The  terms  "buyer  in  ordinary  course 
of  business"  and  "security  interest"  are 
defined  in  subsection  (c)(1)  and  (7). 
There  are  differences  between  those 
definitions  and  the  UCC  definitions  of 
the  same  terms.  In  interpreting  those 
differences,  the  following  would  be 
pertinent: 

(a)  The  legislative  intent  discussed     . 
above  in  §  205.211.  to  pre-empt  State 
laws  reflecting  the  "farm  products" 
exception;  and 
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(b)  The  legislative  intent  shown  in 
subsections  (a)  and  (b)  that  certain 
persons  take  free  and  clear  of  certain 
interests  of  a  "secured  lender"  "when 
the  seller  fails  to  repay  the  lender." 
unless  such  persons  have  information 
about  such  interests  made  available  to 
them  as  provided  in  the  Section. 

§209.213    OMgatlona  subiact— "person 
IndaMsd"— "detrtor." 

(a)  A  debt  need  not  exist  at  the  time 
of  filing  of  an  EFS.  The  basis  for  this  is 
that  subsection  (c)(4]  does  not  require 
the  EFS.  and  (c)(2)(C)  does  not  require 
the  master  list,  to  show  any  amount  of 
debt. 

(b)  The  section  does  not  provide  for 
the  transaction  in  which  one  person 
subjects  a  product  to  a  security  interest 
for  another's  debt.  However  the  terms 
"person  indebted"  and  "debtor"  in  the 
Section  refers  to  the  person  who  owns  a 
product  and  subjects  it  to  a  security 
interest,  whether  or  not  that  person 
owes  a  debt  to  the  secured  party.  The 
basis  for  this  is  the  purpose  for  which 
the  information  is  supplied.  Any  buyer 
of  a  farm  product,  commission 
merchant,  or  selling  agent  querying  a 
master  list  or  system  operator  about  a 
prospective  seller  of  a  farm  product  is 
interested  in  whether  that  seller  has 
subjected  that  product  to  a  security 
interest,  not  in  whether  the  debt  is  owed 
by  that  seller  or  by  another. 

(c)  Security  interests  existing  prior  to 
establishment  of  a  system  can  be  filed  in 
such  a  system  and  reflected  in  the 
master  list  if  documents  are  in  existence 
or  are  created  which  meet  the 
requirements  of  subsection  (c)(4) 
besides  filing,  if  such  documents  are 
Tiled  wherever  State  law  requires,  and  if 
the  system  operator  receives  the 
information  about  them  needed  for  the 
master  list. 

§  205.214    Lmgation  as  to  whettMf  a 
system  ts  opsrating  in  compliance  with  Mm 


(a)  The  requirements  for  a  system  in 
subsection  (c)  are  written  as  the 
defmition  of  the  term  "central  filing 
system."  so  that  failure  of  a  system  to 
meet  any  such  requirement,  either  at  the 
time  of  its  establishment  or  later,  will 
mean  that  it  is  not  a  "central  filing 
system"  as  defmed. 

(b)  The  issue  whether  a  system,  after 
certiHcation,  is  operating  in  compliance, 
thus  whether  it  is  a  "central  filing 
system"  as  defined,  could  be  litigated 
and  ruled  on  in  a  case  involving  only 
private  parties,  such  as  a  lender  and  a 
buyer  of  a  farm  product.  The  only 
immediate  effect  of  a  finding  in  such  a 
case,  that  a  system  is  not  a  "central 
filing  system"  as  defined,  would  be  that 


the  rights  of  the  secured  party  in  the 
case  would  be  as  if  the  State  had  no 
system.  However,  others  would  be  in 
doubt  as  to  whether  they  .could  safely 
rely  on  the  same  system. 
(FR  Doc.  8a-6844  Filed  3-28-86;  8:45  am] 
■NXMO  coot  S4ie-M-M 

Food  Safety  and  Inapection  Service 

9  CFR  Part  381 
(Docket  Na  8S-035E] 

Streamlined  Inspection  Syatem  for 
Broilers  and  Cornish  Game  Hens 

AOENCV:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Interim  rule  with  request  for 
comments,  extension  of  comment 
period.  ^^^ 

summary:  On  January  29, 1988,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  an  interim  rule  to  amend  the 
Federal  poultry  products  inspection 
regulations  to  establish  a  method  of 
post-mortem  inspection  for  broilers  and 
cornish  game  hens  known  as  the 
"Streamlined  Inspection  System".  FSIS 
has  decided  to  extend  the  comment 
period  for  this  interim  rule  to  coincide  - 
with  the  extension  already  granted  on 
the  proposed  rule  to  establish  facility 
and  equipment  requirements  for 
establishments  operating  under  the 
Streamlined  Inspection  System. 
date:  Comments  must  be  received  on  or 
before  April  14, 1988. 
ADDRESS:  Written  comments  to:  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Policy  Office, 
ATTN:  Hearing  Clerk,  Room  3803,  South 
Agriculture  Building,  Washington,  DC 
20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Douglas  L  Bemdt,  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division.  Meat  and  Poultry 
■Inspection  Technical  Service,  FSIS,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-3219. 
SUPPLEMENTARY  INFORMATION:  On 
January  29. 1986.  FSIS  published  in  the 
Federal  Register  (51  FR  3569)  an  interim 
rule  with  request  for  comments  to 
amend  the  Federal  poultry  products 
inspection  regulations  to  establish  a 
method  of  post-mortem  inspection 
known  as  the  Streamlined  Inspection 
System  (SIS).  The  new  system  is  to  be 
implemented  in  establishments 
previously  operating  under  Modified 
Traditional  Inspection.  SIS  incorporates 
new  post-mortem  inspection  procedures 
requiring  one  or  two  inspectors  and  a 
Finished  Product  Standards  (FPS) 


program  for  evaluating  the 
Wholesomeness  and  acceptability  of 
finished  product.  Establishments  are 
responsible  for  performing  the  necessary 
trim  of  designated  defects  on  passed 
carcasses  and  for  operating  the  FPS 
program.  The  new  system  will  allow 
increased  efficiency  in  the  use  of  FSIS 
resources  and  those  of  the  poultry 
industry,  while  still  providing  consumers 
with  wholesome  and  unadulterated 
products. 

Interested  persons  were  given  until 
March  31, 1986,  to  submit  comments  on 
this  interim  rule  before  it  is  made  final. 
FSIS  has  decided  to  extend  the  comment 
period  to  coincide  with  the  extension 
already  granted  on  the  proposed  rule 
establishing  facility  and  equipment 
requirements  for  establishments 
operating  imder  the  SIS  for  broilers  and 
cornish  game  hens  (51  FR  7582).  To 
determine  what  changes  to  the  new 
system  will  be  necessary.  FSIS  is 
interested  in  receiving  additional 
information  and  is  therefore  extending 
the  comment  period  to  April  14, 1986. 

Done  at  Washington.  DC  on:  March  26, 
1986. 

Donald  L.  HousIod, 

Administrator.  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  86-7067  Filed  3-28-86:  8:45  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parte  303  and  309 

Rules  for  Publication  and  Disclosure  of 
Change  in  Bank  Control  Notices 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
adopting  a  final  rule  which  revises  its 
policy  of  confidentiality  for  notices  filed 
with  the  FDIC  under  the  Change  in  Bank 
Control  Act  of  1978  ("CBCA"  or  "Act"). 
12  use.  1817(i).  The  amended 
regulations  (1)  require  a  person  who  has 
filed  a  notice  of  proposed  acquisition  of 
control  ("notice")  with  the  FDIC  to 
publish  an  announcement  of  the  notice's 
acceptance  in  a  newspaper,  and  (2) 
make  certain  information  regarding 
CBCA  notices  accepted  by  the  FDIC 
available  to  the  public  upon  request. 
ThelT)IC's  present  policy,  which  is  not 
set  forth  formally  through  a  regulation  or 
a  policy  statement,  has  generally  been 
that  the  FDIC  will  neither  confirm  nor 
deny  the  receipt  of  a  notice  filed  under 


the  CBCA  involving  a  particular 
institution  or  filed  by  or  on  behalf  of  a 
particular  acquiring  party.  The  revised 
policy  requiring  newspaper  publication 
and  authorizing  public  disclosure  is 
necessary  to  increase  the  amount  of 
timely  and  useful  information  available 
to  the  public  and  to  increase  the  FDIC's 
sources  of  information  in  connection 
with  its  statutory  review  of  acquisitions 
and  changes  in  control,  thereby 
enhancing  the  FDIC's  ability  to  carry  out 
the  purposes  of  the  CBCA,  namely,  to 
prevent  dishonest  or  unqualified  persons 
from  acquiring  control  of  federally 
insured  banks. 

EFFECTIVE  DATE:  This  action  will  be 
effective  April  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

James  R.  Dudinc,  Chief,  Special 
Activities  Section,  Division  of  Bank 
Supervision  [202-898-67501,  Room  5100. 
550 17th  Street,  NW.,  Washington,  DC 
20429,  or  Alan  ).  Kaplan.  Counsel,  Legal 
Division  [202-898-3734],  550  17th  Street. 
NW.,  Washington.  DC  20429. 

supplementary  INFORMATION:  The 

FDIC  is  revising  its  policy  of 
confidentiality  for  notices  filed  with 
FDIC  under  the  Change  in  Bank  Control 
Act.  On  October  10. 1985.  the  FDIC 
issued  for  public  comment  proposed 
regulations  pertaining  to  the  Change  in 
Bank  Control  Act  (50  FR  41361).  As 
proposed,  the  amendments  (1)  would 
have  required  a  person  who  has  filed  a 
notice  of  proposed  acquisition  of  control 
with  the  FDIC  to  publish  an 
announcement  of  the  notice's 
acceptance  in  a  newspaper,  and  (2) 
would  have  made  certain  information 
regarding  CBCA  notices  accepted  by  the 
FDIC  available  to  the  public  upon 
request. 

'The  proposed  rulemaking  solicited 
comment  on  the  proposal  and  response 
to  two  questions: 

(1)  To  what  extent  would  newspaper 
publication  of  the  filing  of  a  notice, 
including  identification  of  the  bank  and 
the  proposed  acquirer,  be  useful  in 
eliciting  information  from  the 
community  as  to  whether  a  proposed 
change  of  control  should  be 
disapproved? 

(2)  To  what  extent  would  the  interest 
of  a  person  filing  a  notice  be  prejudiced 
by  the  early  disclosure  of  its  existence? 

The  FDIC  received  twenty  comment 
letters  on  the  proposed  regulations,  with 
five  in  favor  and  fifteen  against. 
Virtually  all  comments  pertained  to  the 
requirement  that  prospective  acquirers 
publish  a  newspaper  announcement  of 
the  notice's  acceptance.  Most  of  the 
commentators  objected  to  the  stated 
rationale  for  the  newspaper  publication 
requirement.  Those  who  were  not  in 


favor  of  newspaper  publication  did  not 
think  that  the  benefits  gained  from 
informing  the  public  of  proposed 
changes  in  control  outweighed  the  risks 
of  interfering  with  market  factors.  They 
believed  such  disclosure  was  an  FDIC 
policy  that  penalized  well-run  banks  at 
the  expense  of  poorly  managed  banks, 
increasing  acquisition  costs  for  all. 
Other  commentators  pointed  out  the 
discrimination  confronting  State 
nonmember  banks  because  the  Federal 
Reserve  Board  imposes  no  disclosure 
requirement  on  acquirers  of  State 
member  banks.  Finally,  other 
commentators  thought  newspaper 
disclosure  would  greatly  hinder  the  sale 
of  small  bank  stock. 

In  contrast,  those  comments 
supporting  newspaper  publication  noted 
the  limited  nature  of  that  disclosure. 
Accordingly,  those  commentators 
viewed  the  disclosure  consequent  from 
newspaper  publication  as  not  having  a 
materially  negative  impact  on  a 
proposed  acquirer.  Two  commentators 
noted  that  the  public's  opportunity  for 
comment,  which  follows  from  the 
publication  of  CBCA  notices,  is 
particularly  apropos  given  the  impact  on 
a  community  of  a  change  in  control. 

The  only  comment  received  by  the 
FDIC  in  the  nature  of  a  proposal 
suggested  an  exemption  from  the 
newspaper  publication  requirement  for 
small  State  nonmember  banks  below  a 
certain  asset  size.  However,  as 
congressional  case  studies  of  bank 
failures  illustrate  [See  H.R.  Rep.  No. 
1137,  98th  Cong.  2nd  Sess.  36-42  (1984)), 
small  banks  are  more  often  harmed  by 
changes  in  control  than  are  large  banks. 

Although  the  majority  of  comments 
opposed  disclosure,  those  comments 
were  authored,  in  many  instances,  by 
shareholders  of  small  rural  Midwest 
bunks  who  feared  that  disclosure  would 
interfere  with  the  marketability  of  their 
bank  shares.  The  FDIC  does  not  find 
such  representations  convincing.  Hence, 
the  FDIC  declines  to  find  that  the 
benefits  gained  from  informing  the 
public  of  proposed  changes  in  bank 
control  are  outweighed  by  the  risk  of 
interfering  with  market  factors. 

The  only  comments  received  from 
State  bank  regulators  (Arkansas  and 
New  Jersey)  supported  and  welcomed 
the  newspaper  publication  requirement. 
Comments  received  from  the  two  State 
regulators  and  from  the  U.S.  League  of 
Suvings  Institutions  felt  disclosure 
would  facilitate  meaningful  input  on  the 
part  of  the  public  and  elicit  useful 
information. 

A  comment  received  from  Bank  One 
Corporation,  an  Ohio  multi-bank  holding 
company,  thought  that  bank  acquisitions 
under  the  Change  in  Bank  Control  Act 


should  be  subject  to  the  same  review 
and  comment  by  the  public  that  bank 
and  bank  holding  company  acquisitions 
are.  Bank  One  noted  that,  as  a  holding 
company,  its  bank  acquisitions  have 
befen  subject  to  prior  regulatory 
approval  under  either  the  Bank  Holding 
Company  Act  or  the  Bank  Merger  Act, 
and  that  such  acquisitions  are  subject  to 
public  notice  and  the  public's 
opportunity  for  comment. 

Based  upon  careful  review  of  the 
comments,  as  well  as  experience  gained 
in  administering  the  CBCA.  the  FDIC 
has  decided  to  adopt  the  proposed 
regulations  with  a  number  of  minor 
modifications  that  are  explained  below. 

An  acquirer  will  have  up  to  ten,  rather 
than  three,  days  from  confirmation  of 
the  FDIC's  acceptance  of  the  notice  to 
publish  the  newspaper  announcement  of 
the  proposed  bank  acquisition.  For 
banks  located  in  communities  where 
there  is  no  daily  or  weekly  newspaper, 
the  acquirer  would  have  ten  days  to 
publish  the  newspaper  armouncement  in 
either  a  county-wide  newspaper  in  the 
county  in  which  the  institution's  home 
o^ice  is  located  or,  if  there  is  not  a 
county-wide  newspaper,  in  a  state-wide 
newspaper.  Ten  days,  rather  than  three, 
has  been  adopted  to  track  a  similar 
time-frame  that  the  Office  of  the 
Comptroller  of  the  Currency  ("OCC")  is 
considering  adopting  in  its  revised 
policy  pertaining  to  the  disclosure  of 
CBCA  notices. 

The  newspaper  publication  would 
invite  comment  by  the  public,  for  a 
twenty-day  period,  on  the  proposed 
acquisition  of  control.  Although  the 
FDIC  could  consider  comments  received 
after  the  twenty-day  period,  it  need  not 
do  so.  Moreover,  with  regard  to  the 
public  comment  period,  the  final 
regulation  amends  the  proposal  by 
providing  that,  for  good  cause,  the  FDIC 
may  waive  the  publication  requirement, 
waive  or  shorten  the  public  comment 
period,  or  act  on  the  notice  prior  to  the 
expirationK>f  the  public  comment  period. 
The  FDIC  anticipates  invoking  these 
waiver  provisions  when  it  must  act 
promptly  upon  a  notice  in  order  to 
prevent  the  probable  failure  of  the  bank 
which  is  the  subject  of  the  proposed 
acquisition. 

The  final  regulation  contains  two 
minor  changes  from  the  proposed 
regulation  with  respect  to  a  notice  filed 
in  contemplation  of  a  pubfic  tender  offer 
subject  to  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m  and  78n)  and  the 
FDIC's  regulations  governing  tender 
offers  (12  CFR  335.501-335.530).  In  the 
proposed  regulation,  the  FDIC,  through 
inadvertence,  stated  in  the  preamble  but 
not  in  the  rule  itself,  that  an  acquirer 
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may  delay  newspaper  publication  until 
the  earliest  of  the  following  events: 
oosninencement  of  a  tender  offer  under 
the  FDlCs  rule  335.502  (12  CFR  335.502). 
other  public  announcement  of  the  tender 
offer,  or  the  expiration  of  30  days 
{bUowing  acceptance  of  the  notice  by 
the  FDIC.  Although  no  comments  were 
received  concerning  this  inconsistency. 
the  FDIC  intended  that  the  regulation 
read  as  the  preamble  did.  llie  FDIC  is 
correcting  the  flnal  regulation  to  be 
consistent  with  the  preamble. 

The  second  change  pertains  to  the 
lengthening  of  the  confidentiality  period 
from  thirty  up  to  thirty-four  days  in  the 
case  of  notices  filed  in  contemplation  of 
■  public  tender  offer.  The  proposed 
regulation  provided  that,  in  such  cases, 
an  acquiring  person  could  delay 
newspaper  publication  for  up  to  thirty 
days  after  the  notice  is  accepted  by  the 
FDIC  and  that  the  FDIC  could  accord 
confidential  treatment  to  such  a  notice 
for  up  to  thirty  days  after  the  FDIC's 
acceptance  of  the  notice.  The  FDIC 
received  no  comments  from  the  public 
concerning  the  thirty-day  period 
originally  set  forth  in  the  proposed 
regulation.  However,  because  the  (X)C 
is  considering  revising  its  disclosure 
policy  on  CBCA  notices  to  provide  that 
a  notice  filed  in  contemplation  of  a 
public  tender  offer  may  be  kept 
confidential  for  up  to  thirty-four  days, 
the  FDIC,  in  the  interest  of  uniform 
Federal  banking  regulation,  is  extending 
the  period  of  confidentiality  to  thirty- 
four  days.  Thus,  for  notices  filed  in 
contemplation  of  public  tender  offers 
subject  to  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m  and  7Bn)  and  the 
FDIC's  tender  offer  regulations  (12  CFR 
335.501-335.530),  the  FDIC  would  make 
no  public  disclosure  for  up  to  thirty-four 
days  after  the  notice  is  accepted  by  the 
FDIC,  and  an  acquiring  person  could,  in 
some  instances,  delay  the  newspaper 
announcement  for  the  same  thirty-four 
day  period.  Specifically,  an  acquirer, 
under  these  circumstances,  may  delay 
newspaper  publication  until  not  later 
than  the  earliest  of  the  following  events: 
commencement  of  a  tender  offer  under 
the  FDIC's  rule  335.502  (12  CFR  335.502), 
other  public  announcement  of  the  tender 
offer,  or  the  expiration  of  thirty-four 
days  following  acceptance  of  the  notice 
of  the  FDIC. 

A  final  change  concerns  the  FDIC's 
disclosure  of  its  own  actions 
disapproving  or  not  disapproving 
proposed  acquisitions  of  control.  The 
proposed  regulation  provided  that,  if  the 
FDIC  had  issued  a  letter  of  intent  not  to 
disapprove  or  had  issued  a  notice 
disapproving  a  proposed  acquisition, 
such  letter  or  notice  would  be  released 
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to  the  public.  Additionally,  the  proposed 
regulation  provided  that  where  a  notice 
had  been  filed  but  had  later  been 
withdrawn  by  the  acquiring  person,  the 
appropriate  FDIC  regional  office  would 
disclose  both  the  fact  of  and  date  of 
withdrawal.  The  final  regulation  does 
not  include  these  provisions,  nor  does  it 
expressly  address  the  question  of 
disclosure  of  actions  taken  by  the  FDIC 
on  notices  filed  under  the  CBCA  or 
orders  evidencing  these  actions.  Instead, 
the  FDIC  intends  to  address  this  subject 
under  its  existing  procedures  for  making 
final  agency  orders  available  to  the 
public.  That  is.  if  an  order  evidencing  an 
FDIC  action  on  a  proposed  acquisition 
of  control  constitutes  a  final  agency 
order,  disclosure  of  that  order  will  be 
made  in  accordance  with  S  309.4(b)(1)  of 
the  FDIC's  regulations  (12  CFR 
309.4(b)(1)).  Until  an  action  becomes 
final,  however  (as,  for  example,  where  a 
proposed  acquirer  whose  acquisition 
has  been  disapproved  is  contesting  that 
determination  in  a  nonpublic 
administrative  hearing  under  12  U.S.C. 
1817(j)(4)  and  the  FDIC's  implementing 
regulations,  or  where  the  period  for 
requesting  a  hearing  has  not  yet 
expired),  the  FDIC  may  choose  to  invoke 
applicable  provisions  of  the  Freedom  of 
Information  Act  to  withhold  the  order 
and  information  concerning  it  from  the 
public. 

It  is  the  FDIC's  view  that  the 
aforementioned  modifications  do  not 
require  public  comment  prior  to 
adoption.  The  significant  changes  in  the 
CBCA  disclosure  policy  are  the 
newspaper  announcement  and  the 
availability-upon-request  of  basic 
information  concerning  CBCA  notices. 
These  changes  were  embodied  in  the 
proposed  rule  that  was  subject  to  public 
comment.  The  modifications  have  no 
substantive  effect  on  the  basic  thrust  of 
the  FDIC's  revised  policy  concerning 
notices  filed  under  the  CBCA. 

The  following  discussion  summarizes 
the  content  of  the  final  regulations. 

Newspaper  Announcement    ' 

Section  303.4(b)  requires  an  acquirer, 
within  ten  days  after  receiving 
confirmation  of  the  FDIC's,  acceptance 
of  the  notice,'  to  publish  an 
announcement  in  the  business  section  of 
a  newspaper  having  general  circulation 
in  the  community  in  which  the  bank's 
home  office  is  located.  For  banks 
located  in  communities  where  there  is 


■  The  mere  niin^  of  a  CBCA  notice  doei  not 
automatically  conatilute  "acceptance."  Rather,  a 
notice  is  conaidered  accepted  when  the  appropriate 
regional  otice  of  the  FDIC  determine!  that  the  notice 
conlaina  all  the  Information  required  by  12  U.S.C. 
IBlTtlltS). 


no  daily  or  weekly  community 
newspaper,  the  acquirer  would  publish 
the  newspaper  announcement  in  either  a 
county-wide  newspaper  in  the  county  in 
which  a  bank's  head  office  is  located  or, 
if  there  in  no  county-wide  newspaper,  in 
a  state-wide  newspaper.  For  a  notice 
filed  in  contemplation  of  a  public  tender 
offer  subject  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m  and  78n)  and  the  FDIC's 
tender  offer  regulations  (12  CFR  335.501- 
.530).  an  acquirer  may  delay  newspaper 
publication  until  not  later  than  the 
earliest  of  the  following  events: 
commencement  of  a  tender  offer  under 
the  FDIC's  rule  335.502  (12  CFR  335.502), 
other  public  announcement  of  the  tender 
offer,  or  the  expiration  of  thirty-four 
days  following  acceptance  of  the  notice  . 
by  the  FDIC. 

The  newspaper  publication  would 
contain  the  name  of  the  prospective 
acquirer,  the  name  of  the  bank  whose 
stock  is  sought  to  be  acquired,  and  the 
date  of  acceptance  of  the  acquirer's 
change  in  control  notice.  The  newspaper 
publication  also  would  inform  the  public 
of  the  procedures  and  deadlines  for 
commenting  upon  the  filing.  After 
publication,  copies  of  the  newspaper 
announcement  and  the  publisher's 
affidavit  of  publication  would  be  filed 
promptly  with  the  regional  director  of 
the  FDIC  region  in  which  the  bank  in 
which  stock  is  being  acquired  is  located. 

In  order  to  ensure  that  the  FDIC's 
review  process  is  not  unduly  delayed, 
comment  by  the  public  on  the 
acquisition  should  be  received  within 
twenty  days  of  the  newspaper 
publication  in  order  to  be  considered  as 
part  of  the  record  of  the  notice  of 
acquisition  of  control.  The  FDIC  may 
consider  comments  received  after  the 
twenty-day  period,  but  is  not  required  to 
do  so.  The  public's  opportunity  for 
comment,  however,  will  not  preclude  the 
FDIC  from  acting  on  the  notice  before 
the  comment  period  has  expired,  if  good 
cause  exists  for  earlier  action,  nor  will  it 
preclude  the  FDIC  from  waivinj?  or 
shortening  the  public  comment  period  or 
waiving  the  publication  requirement  in 
individual  cases,  if  circumstances 
warrant. 

Public  Disclosure  of  CBCA  Notices 

Following  acceptance  of  a  notice  filed 
pursuant  to  the  Change  in  Bank  Control 
Act  (other  than  a  notice  filed  in 
contemplation  of  a  public  tender  offer), 
the  appropriate  FDIC  regional  office  will 
make  available  to  the  public,  upon 
request,  the  following  information: 

(1)  The  name  of  the  bank  to  be  acquired: 

(2)  The  dale  the  notice  waa  accepted: 

(3)  The  identity  of  the  proposed  acquirer(s): 


(4)  The  number  of  shares  to  be  acquired; 
and 

(5)  The  number  of  outstanding  shares  of 
slock  in  the  bank. 

Following  the  consummation  of  a 
change  in  control,  the  following 
information  would  also  be  released  on 
request: 

(6)  The  date  shares  were  acquired; 

(7)  The  names  of  the  sellers  (or  transferers); 
and 

|8)  The  total  number  of  shares  owned  by 
the  purchasers  (or  acquirers). 

The  exception  to  availability-upon- 
request  of  basic  information  concerning 
CBCA  notices  would  involve  a  notice 
under  the  Act  that  is  filed  in 
contemplation  of  a  public  tender  offer 
subject  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m  and  78n)  and  the  FDIC's 
regulations  governing  tender  offers  (12 
CFR  335.501-335.530).  Such  notices  may 
be  given  confidential  treatment  for  up  to 
thirty-four  days  after  the  notice  is 
accepted  if:  (i)  The  filing  party  requests 
such  confidential  treatment  and 
represents  that  a  public  announcement 
of  the  tender  offer  and  the  filing  of 
appropriate  forms  with  the  FDIC  will 
occur  within  thirty-four  days  from  the 
acceptance  of  the  notice;  and  (ii)  the. 
Division  of  Bank  Supervision  of  the 
FDIC  determines,  in  its  discretion,  that  it 
is  in  the  public  interest  to  grant  such 
confidential  treatment.  Requests  for 
confidential  treatment  under  other 
circumstances  may  be  granted  by  the 
FDIC,  in  its  discretion,  when  they  are 
consistent  with  the  purposes  of  the 
CBCA. 

Disclosure  by  newspaper  publication 
does  not,  in  the  FDIC's  view,  constitute 
the  commencement  of  a  public  tender 
offer  under  the  FDIC's  rule  335.502  (12 
CFR  335.502).  Under  rule  335.502,  a 
tender  offer  is  deemed  to  commence. 
inter  alia,  when  there  has  been  public 
announcement  of  the  following 
information:  public  disclosure  of  the 
identities  of  the  bidder  and  target,  the 
amount  of  securities  sought,  and  the 
price  to  be  paid.  The  public  disclosure 
required  by  the  newspaper 
announcement  does  not  require  public 
disclosure  of  the  price  to  be  pnid  for  the 
target's  stock. 

The  regulation  also  makes  clear  that 
nothing  in  the  regulation  aH'ects  any 
obligation  which  the  person  filing  the 
notice  may  have  to  comply  with  the 
federal  securities  laws  or  any  other 
laws. 

Regulatory  Flexibility  Act 

This  rule  does  not  require  any  action 
by  State  nonmember  banks  that  they  do 
not  now  perform  pursuant  to  current 


regulations.  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801- 
12),  the  FDIC  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks, 
and  an  Initial  Regulatory  Flexibility 
Analysis  was  not  prepared. 

Paperwork  Reduction  Act 

The  newspaper  publication  of  the 
filing  of  a  notice,  including  identification 
of  the  prospective  acquirer,  the  target 
bank,  and  the  date  of  filing,  is  not 
"information"  within  the  meaning  of  the 
regulations  that  implement  the 
Paperwork  Reduction  Act.  As  such,  the 
Paperwork  Reduction  Act  does  not 
apply  to  this  rule. 

List  of  Subjects 

12  CFR  Part  303 

Banks,  banking.  Administrative 
practice  and  procedure,  Authority 
delegations.  Bank  deposit  insurance, 
State  non-member  banks.  Change  in 
bank  control. 

12  CFR  Part  309 

Authority  delegations:  Disclosure 
requirements;  Freedom  of  Information; 
Privacy. 

Accordingly,  the  FDIC  hereby  amends 
12  CFR  Parts  303  and  309  as  set  forth 
below. 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  Sec.  2(5).  2(6).  2{7)(j),  2(8).  2(9 
"Seventh"  and  "Tenth"),  2(18).  2(19),  Pub.  L 
No.  797.  64  Stat.  876.  881,  891.  893  as  amended 
by  Pub.  L  No.  86-483.  74  Slat.  129;  sec.  2,  Pub. 
L  No.  87-827,  76  Stat.  953;  Pub.  L  No.  88-593. 
78  Stat.  940;  Pub.  L  No.  89-79.  79  Stat.  244: 
sec.  1.  Pub.  L  No.  89-356,  80  Stat.  7;  sec.  12(c), 
Pub.  L  No.  8»-485.  80  Stat.  242;  sec.  3.  Pub.  L. 
No.  89-597,  80  Stat.  824:  title  U,  sees.  201,  205, 
Pub.  L  No.  8&-695,  80  Stat.  1055;  sec.  2(b). 
Pub.  L  No.  90-505.  82  Stat.  856:  sees.  6(c)  (7), 
(12).  (13),  Pub.  L.  No.  95-369.  92  Stat.  61&-620; 
title  in.  sees.  306,  309  and  title  VI.  sec.  602, 
Pub.  L  No.  95-630.  92  Stat.  3677.  3683  (12 
U.S.C.  1815, 1816. 1817(j),  1818. 1819 
"Seventh"  and  'Tenth ",  182a  1829);  title  I. 
sec.  108,  Pub.  L  No.  90-321,  82  Stat.  150  as 
amended  by  title  IV.  sec.  403.  Pub.  L.  No.  93- 
495,  88  Stat.  1517  and  title  VI,  sec.  60&  Pub.  L. 
No.  9ft-221, 94  Stat.  171  (15  U.S.C.  1607). 

2.  Section  303.4(b)  is  revised  to  read 
as  follows: 

§  303.4    CItanga  in  bank  controL 
***** 

(b)  Notices.  (1)  Notice  of  a  proposed 
acquisition  of  control  should  be  filed 


with  the  regional  director  of  the  FDIC 
region  in  which  the  bank  in  which  stock 
is  being  acquired  is  located.  The  FDIC 
will  not  accept  a  notice  unless  the 
information  provided  is  responsive  to 
every  item  specified  in  paragraph  6  of 
the  Change  in  Bank  Control  Act  of  1978 
(12  U.S.C.  1817(j)(6))  and  every  item 
prescribed  in  the  appropriate  FDIC 
forms.  With  respect  to  personal 
financial  statements  required  by 
paragraph  6(b)  of  the  Change  in  Bank 
Control  Act  of  1978,  an  acquiring  person 
may  include  a  current  statement  of 
assets  and  liabilities,  as  of  a  date  not 
more  than  ninety  days  prior  to  the  date 
the  notice  is  filed,  a  brief  income 
summary,  and  a  statement  of  material 
changes  since  the  date  of  the  statement. 
The  regional  director,  the  Director  of  the 
Division  of  Bank  Supervision,  or  the 
Board  of  Directors  may  require 
additional  information  with  respect  to 
personal  financial  statements. 

(2)(i)  Exept  as  otherwise  provided  in 
paragraph  (b)(2)  (ii)  or  (iii)  of  this 
section  within  ten  days  after  receiving 
confirmation  that  the  appropriate  FDIC 
regional  office  has  accepted  the  notice. 
the  acquiring  person(s)  shall  publish  an 
announcement  of  such  acceptance  in  the 
business  section  of  a  newspaper  having 
general  circulation  in  the  community  in 
which  the  home  office  of  the  bank 
whose  stock  is  sought  to  be  acquired  is 
located.  Promptly  thereafter,  the 
acquiring  person(s)  shall  send  a  copy  of 
the  newspaper  announcement  and  the 
publisher's  affidavit  of  publication  to  the 
regional  director  of  the  FDIC  region  in 
which  the  subject  bank  is  located.  The 
newspaper  announcement  shall  contain 
the  name(s)  of  the  proposed  acquirer(8). 
the  name  of  the  bank  whose  stock  is 
sought  to  be  acquired,  and  the  date  of 
acceptance  by  the  FDIC  of  the  notice  of 
acquisition  of  control.  The 
announcement  shall  also  state  that  any 
person  wishing  to  comment  on  the 
proposed  change  in  control  may  do  so 
by  submitting  written  comments  to  the 
regional  director  of  the  ITDIC  at  (give 
address  of  the  regional  office)  within 
twenty  days  following  the  required 
newspaper  publication  or,  if  the  F^IC 
has  shortened  the  public  comment 
period  pursuant  to  S  303.4(b)(3),  within 
such  shorter  period. 

(ii)  In  a  community  in  which  there  is 
no  daily  or  weekly  community 
newspaper,  the  acquiring  person(s)  may 
satisfy  the  publication  requirement 
contained  in  paragraph  (b)(2)(i)  of  this 
section  by  publishing  the  required 
newspaper  announcement  in  either  a 
county-wide  newspaper  (in  the  county 
in  which  the  bank's  home  office  is 
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located)  or.  if  there  is  no  county-wide 
newspaper,  in  a  state-wide  newspaper. 

(iii)  In  the  case  of  a  notice  filed  in 
conteinplation  of  a  public  tender  offer 
subject  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  79m  Mid  7tai  and  the  FDIC's 
regulations  governing  tender  offers  (12 
CFR  335.501-335.530),  the  acquiring 
per8on(s)  shall  publish  the  required 
newspaper  aanouncement  not  later  than 
the  eariiast  of  (A)  the  oommenceraent  of 
the  tender  offer  under  section  S  335.502 
of  the  FDIC's  regulations  (12  CFR 
335.502).  (B)  other  public  annoucement 
of  the  tender  offer,  or  (C)  thirty-four 
days  after  the  FDlCs  acceptance  of  the 
notice  of  acquisition  of  control. 

(3)  In  acting  upon  a  proposed  change 
in  control  the  FDIC  shall  consider  all 
public  comments  received  within  twenty 
days  followring  the  required  newspaper 
publication.  At  the  FDIC's  option, 
comments  received  after  this  twenty- 
day  period  may,  but  need  not  be 
considered.  In  circumstancea 
necessitating  prompt  action,  the  FDIC 
may,  for  good  cause  shown,  (i)  waive 
the  publication  requirement  of 

9  303.4(b)(2).  (ii)  waive  or  shorten  the 
public  comment  period,  or  (iii)  act  on  a 
proposed  change  in  control  prior  to  the 
expiration  of  the  public  comment  period. 

(4)  A  notice  of  acquisition  of  control 
that  is  filed  in  contemplation  of  a  public 
lender  offer  subject  to  sections  13(d)  or 
14(d)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78m  and  78n)  and  the 
I^lC's  regulations  governing  tender 
offers  (12  CFR  335.501-335.530)  may  be 
given  confidential  treatment  for  up  to 
thirty-four  days  after  the  notice  is 
accepted  if  (i)  the  filing  party  requests 
confidential  treatment  under  this  rule 
and  represents  that  a  public 
announcement  of  the  tender  offer  and 
the  filing  of  appropriate  forms  with  the 
FDIC  will  occur  within  thirty-four  days 
from  the  acceptance  of  the  notice,  and 
(ii)  the  FDIC  determines,  in  its 
discretion,  that  it  is  in  the  public  interest 
to  grant  confidential  treatment.  In  its 
discretion,  the  FDIC  may  grant 
confidential  treatment  under  other 
circumstances  when  consistent  with  the 
purposes  of  the  Change  in  Bank  Control 
Act  of  1978. 

(5)  Nothing  in  this  regulation  shall 
affect  any  obligation  which  the 
acquiring  per8on(8)  may  have  to  comply 
with  the  Federal  securities  laws  or  any 
other  laws. 

PMRT  30»-OISCLOSURE  OF 
INFORMATION 

.  3.  The  authority  citation  for  Part  309 
continues  to  read  as  follows: 


AutbocMr  Sec.  2|0  "Seventh"  and  "Tenth"). 
Pub.  L  No.  797.  64  But.  881  as  amended  by 
tMIe  m.  sec.  30a  P«b.  L  No.  95-e3a  92  Stat 
3877  (12  VS.C.  1819  "Seventh"  and  "Tenth"); 
5  U.S.C.  552. 

4.  In  S  309.4,  paragraph  (c)  is  amended 
by  removing  paragraph  (2)  and 
redesignating  paragraph  (3)  as  (2),  and 
paragraph  (d)  is  revised  as  follows: 

9309.4   VubMy  avaRabto  Inf ennatlon. 

(d)  At  the  regional  office  of  the  FDIC 
for  the  region  in  which  the  applicant  or 
subject  bank  is  located  (A  Ust  of  FDIC's 
regional  offices  ia  available  from  the 
Corporate  Communications  Office, 
Federal  Deposit  Insurance  Corporation. 
550-17th  Street,  NW..  Washington,  DC 
20429.  (202)  89&-6996.): 

(1)  In  the  FDIC's  discretion,  non- 
confidential portions  of  application  files 
as  provided  in  12  CFR  803.e(g),  including 
applications  for  deposit  insurance,  to 
establish  branches,  to  r^ocate  offices 
and  to  merge. 

(2)(i)  After  acceptance  by  the  FDIC  of 
a  notice  filed  pursuant  to  the  Change  in 
Bank  Control  Act  of  1978  (12  U.S.C. 
lB17(j))  (other  than  a  notice  filed  in 
contemplation  of  a  public  tender  offer 
subject  to  the  Securities  Exchange  Act 
of  1934  (15  U.S.C  78m  and  78n)  and  the 
FDIC's  tender  offer  regulations  (12  CFR 
335.501-335.530),  the  appropriate  FDIC 
regional  office  will  make  available,  on 
request,  the  following  information:  the 
name  of  the  bank  whose  stock  is  to  be 
acquired;  the  date  the  notice  was 
accepted;  the  identity  of  the  acquiring 
person(s];  the  number  of  shares  to  be 
acquired;  and  the  number  of  outstanding 
^shares  of  stock  in  the  bank.  (The  mere 
filing  of  a  notice  does  not  automatically 
constitute  "acceptance"  by  the  FDIC.  A 
notice  is  "accepted"  when  the  regional 
office  determines  that  the  notice 
contains  all  the  information  required  by 
12  U.S.C.  1817(j)(6).) 

(ii)  In  the  case  of  a  notice  filed  in 
contemplation  of  a  public  tender  offer 
that  is  subject  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m  and 
78n)  and  the  FDICs  tender  offer 
regulations  (12  CFR  335.501-335.530). 
when  public  disclosure  is  determined 
under  subsection  303.4(b)(4)  of  the 
FDICs  regulations  (12  CFR  303.4(b)(4)) 
to  be  appropriate,  the  appropriate  FDIC 
regional  office  will  make  available,  on 
request,  the  information  described  in 
subsection  309.4(d)(2)(i). 

(iii)  After  a  transaction  subject  to  the 
Change  in  Bank  Control  Act  of  1978  has 
been  consuomiated,  the  appropriate 
FDIC  regional  office  will  make 
available,  on  request,  the  following 
information,  in  addition  to  the 
information  described  in  |  309.4(d)(2)(i): 


the  date  the  shares  were  acquired;  the 
names  of  the  sellers  (or  transferers);  and 
the  total  number  of  shares  owned  by  the 
purchasers  (or  acquirers). 

By  order  of  the  Board  of  Directors  tiiis  24th 
day  of  March  1866. 

Federal  Deposit  Insurance  (Corporation, 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-6961  Filed  3-28-8^;  8:45  am] 
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12  CFR  Part  329 

Interest  on  Deposits 

AOCNCV:  Federal  Deposit  Insuraace 
Corporation  ("FDIC). 

ACTIOM:  Final  rule. 

SUMMAHY:  The  FDIC  has  revised  Part 
329  of  its  regulations,  12  CFR  Part  329 
("Interest  on  Deposits"),  in  response  to 
changes  in  the  Federal  Deposit 
Insurance  Act  CiTJI  Act").  12  U.S.C. 
1811-1831d.  The  FDI  Act  requires  the 
FDIC  to  forbid  the  payment  of  interest 
on  "demand  deposits."  The  Final  Rule 
defines  "demand  deposits"  to  mean  any 
deposit  that  does  not  have  a  reserved- 
notice  period  or  maturity  of  at  least 
seven  days,  and  also  any  other  deposit 
from  which  the  depositor  may  make 
more  than  six  third-party  transfers  per 
month  (of  which  only  three  may  be  by 
check  or  debit  card);  but  the  latter  kind 
of  deposit  is  not  a  "demand  deposit"  if 
the  depositor  is  eligible  to  hold  a  NOW 
account.  The  Final  Rule  essentially 
preserves  the  status  quo.  and  maintains 
substantial  parity  with  Regulation  Q,  12 
CFR  Part  217,  as  recently  amended  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("FRB"). 
EFFECnVC  OATf:  April  1, 1986. 
POn  FINITHCR  INFORMATION  CONTACT. 

Jules  Bernard,  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  NW., 
Washington,  DC,  20429,  202-898-3731. 

SUPPLEMENTARY  INFORMATION:  Prior  tO 

1980,  the  FDIC  regulated  the  rates  that 
FDIC-insured  banks  that  do  not  belong 
to  the  Federal  Reserve  System 
("nonmember  banks")  could  pay  on  time 
and  savings  deposits.  The  FDIC  set  forth 
those  regulations  in  Part  329.  See  12 
use.  1828(g);  12  CFR  329.6  &  329.7. 

The  FDIC  also  set  forth  two  other 
kinds  or  rules  in  Part  329.  As  the  FDI  Act 
required,  the  FDIC  by  regulation  forbade 
nonmember  banks  to  pay  interest  on 
demand  deposits.  In  addition,  the  FDIC 
estabUshed  standards  for  advertising 
interest  on  time  and  savings  deposits. 


See  12  U.S.C.  1828(g):  12  CFR  329.2  ft 
329.8. 

In  1980  Congress  transferred  the 
FDIC's  authority  to  regulate  interest 
rates  on  time  and  savings  deposits  (but 
not  the  other  two  kinds  of  authority)  to 
.the  Depository  Institutions  Deregulation 
Committee  (DIDC).  See  12  U.S.C.  3502. 
The  DIDC  issued  its  own  rules.  See  12 
CFR  Part  1204.  The  DIDC's  rules 
superseded  those  of  the  FDIC  wherever 
they  conflicted. 

The  DIDC  and  all  its  rules  expire  on 
April  1, 1986.  The  FDI  Act  (and  the 
FDIC's  regulatory  authority)  will  also 
change  in  material  ways  on  that  date. 
The  FDIC  will  still  be  obliged  to  forbid 
nonmember  banks  to  pay  interest  on 
demand  deposits,  however,  and  will 
continue  to  have  authority  to  regulate 
nonmember  banks'  advertising 
practices.'  The  FDIC  is  adopting  the 
Final  Rule  in  response  to  these  changes. 

Ordinarily  the  FDIC  publishes  a  rule 
in  final  form  30  days  before  the  rule's 
effective  date.  See  "Development  and 
Review  of  FDIC  Rules  and  Regulations," 
1  FED.  DEPOSIT  INS.  CORP.  5057,  5058 
(May  21, 1979);  see  also  5  U.S.C.  553(d). 
In  this  case,  however  the  FDIC  has 
determined  that  it  is  necessary  to  make 
the  Final  Rule  effective  on  shorter 
notice.  Hie  statutory  basis  for  Part  329 
will  be  altered  as  of  April  1, 1986,  and 
the  changes  that  the  Final  Rule  makes  to 
Part  329  are  necessary  to  conform  Part 
329  to  the  FDI  Act  as  amended.  The 
FDIC  therefore  considers  that  there  is 
good  cause  to  make  the  Final  Rule 
effective  on  that  date.  See  5  U.S.C. 
553(d)(3).  Moreover,  for  the  most  part, 
the  Final  Rule  preserves  the  substance 
of  existing  regulations;  where  the  Final 
Rule  has  made  changes,  the  changes 
generally  relieve  restrictions  to  which 
nonmember  banks  were  subject  under 
DIDC  regulations.  The  FDIC  considers 
that  this  circumstance  likewise  provides 
sufficient  grounds  for  making  the  Final 
Rule  effective  on  less  than  thrity  days' 
notice.  Id.  9  553(d)(1). 

The  Final  Rule 

/.  Defining  "Demand  Deposit" 

A.  The  FDICs  Proposal 

The  FDIC  proposed  two  rules, 
presented  in  the  alternative.  The  first 
one  (the  "Revision")  defined  the  term 
"demand  deposit"  to  include: 
— Any  deposit  that  has  an  original 
maturity  or  notice  period  of  less  than 
seven  days,  or  regarding  which  the 


nonmember  bai^  reserves  less  than 
seven  days'  notice  of  an  intended 
withdrawal,  and 
— Any  deposit  that  otherwise  reascnMes 
a  Money  Market  Deposit  Account 
(MMDA)  as  currently  defined  by  the 
DIDC,  12  CFR  1204.122,  but  that 
allows  the  depositor  to  exceed  the 
number  of  third-party  transfers  or 
preauthorized  payments  that  are 
allowed  for  MMDAs  under  (he  DIDC's 
current  rules:*  provided,  that  a 
deposit  of  this  kind  does  not  qualify 
as  a  "demand  deposit"  if  the  depositor 
is  eligible  to  hold  a  NOW  account.* 
The  FRB  had  previously  published 
proposed  changes  to  its  own  rules 
governing  the  payment  of  interest  on 
deposits  ("proposed  Regulation  Q").  and 
had  asked  for  comment  on  them.  51  FR 
31  (1986).  Proposed  Regulation  Q  in 
substance  defined  "demand  deposit"  in 
the  same  way  as  the  Revision  did.  The 
FDIC  proposed  the  Revision  in  order  to 
leave  open  the  possibility  of  the  two 
agencies  adopting  a  common  rule. 
The  FDICs  othef  proposal  (the 
"Alternative  Rule")  was  more  liberal.  It 
specified  that  the  term  "demand 
deposit"  referred  only  to  deposits  that 
were,  as  a  matter  of  legal  right,  payable 
on  demand.  It  placed  no  limitations  on 
nondemand  deposits.  Accordingly,  it 
implicitly  allowed  alldepositors — 
including  corporations — to  write  an 
unlimited  number  of  checks  on 
nondemand  deposits,  to  die  full  extent 
permitted  by  law.* 

After  the  FDIC  issued  its  proposed 
rule,  the  Federal  Home  Loan  Bank  Board 
("FHLBfe")  proposed  to  revise  its  own 
regulations  on  the  same  subject.  The 
FHLBB's  proposal  was  similar  to  the 
Alternative  Rule.  It  defined  "demand 
deposit"  to  include  only  deposits  that 
were  payable  on  demand  as  a  matter  of 
legal  right,  and  did  not  limit  third-party 
transfers  from  nondemand  accounts. 

B.  Comments 

The  FDIC  received  55  comments  on 
the  proposal.  Thirty-five  comments 


■  The  FRB  hai  proposed  to  revise  Regulation  Q's 
adverysing  rules.  See  51  FR  1379  (1986).  The  FDIC  is 
not  now  altering  the  advertising  rules  set  forth  in 
Part  329.  except  by  eliminating  obsolete  provisions. 
The  FDIC  will  address  issues  related  to  advertising 
at  a  later  dale. 


*  The  limit  is  "six  transfers  per  month  or 
statement  cycle  (or  similar  p>eriod)  of  at  least  four 
weeks  .  .  .  and  no  more  than  three  of  the  six  such 
transfers  may  be  by  check,  draft  or  similar 
order.  ..."  12  CFR  1204.122. 

*  Only  natural  persons,  nonprofit  organizations, 
and  public  units  may  hold  NOW  accounts.  See  12 
U.SC  1832(a)(2). 

*  The  FDIC  took  no  position  on  the  question 
whether  banks  could  lawfully  offer  checkable 
interest-bearing  accounts  to  depositors  other  than 
natural  persons,  nonprofit  organizations,  and  public 
units.  See  12  U.S.C.  1832(a)  (enabling  banks  to  offer 
NOW  accounts  to  these  depositors,  but  not 
forbidding  banks  to  offer  such  deposits  to  anyone). 
For  discussion  purposes,  the  FDIC  assumed  that 
checkable  nondemand  business  accounts  were 
lawful. 


favored  the  Revision;  twenty  favored  the 
Alternative  Ride. 

The  comments  favoring  the  Revi«ion 
did  so  primarily  for  the  following 
reasons: 

1.  A  large  majority  of  those  favoring 
the  Revision  said  ihe  Alternative  Rule 
would  raise  banks'  cost  of  fimds 
significantly  (21  comments):  two  others 
disagreed.  In  addition,  several 
comments  said  that  the  Alternative  Rule 
could  raise  banks'  costs  by  increasing 
assessment  costs,  entailing  higher 
reserve  requirements,  or  imposing 
burdensome  changeover  costs  (8 
comments). 

2.  About  one-fhird  said  the  Revision 
was  desirable  because  it  maintained 
parity  between  banks  belonging  to  the 
Federal  Reserve  System  and 
nonmember  banks  [13  comments). 
Another  comment  said  that  parity  was 
desirable,  but  that  the  FRB  should 
follow  the  Alternative  Rule.  Yet  another 
comment  said  the  FDIC  should  adopt  the 
Alternative  Rule  notwithstanding  the 
FRB,  and  that  the  FRB  would  be  forced 
to  adopt  a  similar  rule  to  correct 
competitive  imbalances.  Finally,  one 
comment  declared  that  parity  between 
the  FRB's  rules  and  those  of  the  FDIC 
was  not  required. 

3.  A  large  group  said  the  Alternative 
Ride  might  well  impair  the  solvency  of 
some  banks  (12  comments).  One  other 
comment,  submitted  by  a  banking 
research  organization,  suggested  that 
the  adverse  effects  on  solvency  for  the 
banking  industry  generally  would  not  be 
especially  severe;  but  the  adverse 
impact  on  smell  banks  could  be  greater 
than  prior  studies  (which  are  based  on 
data  gathered  several  years  ago)  have 
concluded. 

4.  A  smaller  group  said  the 
Alternative  Rule  would  disrupt  industry 
practices  (9  comments).  The  comment 
submitted  by  the  banking  research 
organization  suggested  that  the 
disruptive  effects  would  probably  be 
less  severe  for  most  banks,  but  more 
severe  for  smaller  banks,  than  prior 
studies  have  concluded. 

5.  Another  set  of  comments  said  the 
Alternative  Rule  would  work  to  the 
disadvantage  of  bank  customers 
(consumers  and  others),  because  banks 
would  have  to  impose  higher  fees  and/ 
or  charge  higher  loan  rates  to  cover 
added  costs  (9  comments).  On  the  other 
hand,  one  comment  endorsed  the 
Alternative  Rule  precisely  because  it 
would  eliminate  the  subsidy  that 
depositors  are  forced  to  give  to 
borrowers. 

6.  Some  comments  said  the 
Alternative  Rule  was  confusing  in  one 
way  or  another— e.g..  because  of 
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difTerences  between  the  Alternative 
Rule's  definitions  and  those  used  in  the 
FRB's  Regulation  D,  12  CFR  Part  217  [7 
comments).  On  the  other  hand,  two 
comments  said  the  Alternative  Rule 
would  reduce  confusion. 

7.  Several  comments  said  that  the 
Alternative  Rule  would  make 
substantial  changes  in  the  regulatory 
and  competitive  environment  for 
banking,  and  that  no  such  changes 
should  be  made  without  a  longer 
discussion  period  and/or  a  phase-in 
period  (6  comments). 

8.  A  small  number  of  comments  said 
that  the  Alternative  Rule  was  suspect  as 
being  unlawful,  or  at  least  inconsistent 
with  Congressional  intent  (4  comments). 
One  comment  asserted  the  opposite. 

9.  A  few  comments  said  the 
Alternative  Rule  would  increase  the 
volatility  of  bank  deposits  (3  comments). 
An  equal  number  disagreed,  saying  that 
the  Alternative  Rule  would  enable 
b'anks  to  retain  funds  that  are  now  being 
swept  from  smaller  banks  into  larger 
money-center  banks  or  being  transferred 
into  money-market  funds. 

The  comments  favoring  the 
Alternative  Rule  did  so  primarily  for  the 
following  reasons: 

1.  The  great  majority  said  the 
Alternative  Rule  would  enable  banks  to 
serve  their  depository  customers  better 
by  providing  simpler  and  more  flexible 
services  (14  comments).  Eight  comments 
said  the  Alternative  Rule  would  let 
banks  provide  depository  services  more 
efficiently. 

2.  About  one-third  said  the 
Alternative  Rule  would  eliminate 
cumbersome  and  intrusive  regulations  (7 
comments). 

3.  A  small  number  indicated  that  the 
Alternative  Rule  would  reduce 
discrimination  against  small  businesses 
and  other  small  bank  customers;  another 
comment  disagreed  (3  comments). 

c.  The  Rule  as  Adopted 

The  Final  Rule  adopts  the  Revision's 
definition  of  "demand  deposit,"  with 
certain  changes. 

The  Final  Rule  simplifies  the 
definition  in  minor  ways.  The  Final  Rule 
does  not  refer  to  the  reserved-notice 
requirement  when  speaking  of 
nondemand  accounts  that  are  subject  to 
transfers,  but  merely  speaks  of  "all 
other"  deposits.  The  Final  Rule  also 
refers,  without  further  elaboration,  to 
depositors  identified  in  12  U.S.C. 
1832(a)(2). 

The  Final  Rule  explicitly  refers  to 
debit-card  transfers.  It  applies  the 
special  three-transfer  limit  to  any 
transfer  "authorized  to  be  made  by 
check,  draft,  debit  card  or  similar  order" 
from  a  nondemand  deposit.  In  this 


regard,  the  Final  Rule  conforms  to 
Regulations  Q. 

On  the  other  hand,  the  Final  Rule 
provides  (in  an  interpretive  rule)  that 
certain  withdrawals  and  transfers  from 
nondemand  deposits  do  not  count 
toward  the  six-transfer  limit.  They 
include  transfers  made  to  the 
nonmember  bank  for  the  purpose  of 
repaying  loans  and  associated  expenses 
at  die  nonmember  bank  (as  originator  or 
servicer);  transfers  made  to  another 
account  of  the  same  depositor  at  the 
nonmember  bank  when  the  transfers  are 
made  by  mail,  messenger,  automated 
teller  machine  or  in  person;  and 
withdrawals  made  by  mail,  messenger, 
automated  teller  machine,  in  person,  or 
by  telephone  (via  check  mailed  to  the 
depositor).  This  exception  does  not 
apply,  however,  to  transfers  that  are 
made  to  the  nonmember  bank  for  the 
purpose  of  repaying  loans  that  are  made 
by  the  nonmember  bank  to  the 
depositor's  demand  account  for  the 
purpose  of  covering  overdrafts.  The 
Final  Rule  conforms  to  Regulation  Q.* 

The  Revision  implied  that,  if  the 
nonmember  bank  "permitted"  the 
depositor  to  exceed  the  transfer  limits, 
the  deposit  would  automatically  be 
classified  as  a  "demand  deposit."  Any 
such  automatic  change  in  a  deposit's 
status  could  cause  confusion,  however, 
particularly  in  collateral  areas  such  as 
computing  "demand  deposits"  for 
assessment  purposes.  Accordingly,  the 
Final  Rule  provides  that  a  nondemand 
deposit  is  deemed  to  be  a  "demand 
deposit"  only  if  the  deposit  contract 
authorizes  the  depositor  to  exceed  the 
six-transfer  limit. 

Nevertheless,  if  a  nonmember  bank 
regularly  and  consistently  allows  a 
depositor  to  exceed  the  tranfer  limits  on 
a  nondemand  deposit,  or  if  the 
nonmember  bank  lacks  any  mechanism 
to  detect  violations  of  the  limit,  the  FDIC 
will  take  action  against  the  nonmember 
bank  pursuant  to  the  FDIC's  cease-and 
desist  procedures.  In  a  given  case,  the 
FDIC  may  require  the  nonmember  bank 
to  refrain  from  paying  interest  on  the 
deposit  prospectively.* 


»  The  FRB  My«  that,  if  a  depositor  hai  a  line  of 
cretlil  to  cover  overdrafli  from  a  checking  account, 
and  if  the  depoatior  transfer*  funds  from  a 
nondemand  account  ro  repay  the  bank  for  loans  of 
this  kind,  the  payment*  to  the  bank  do  not  count 
toward  the  six-transfer  limit  on  the  nondemand 
account— unless  the  depositor  use  this  technique  as 
a  recurring  practice.  The  Final  Rule  lakes  a  different 
approach:  all  such  payments  count  toward  the  six- 
transfer  limit.  This  difference  is  only  a  superficial 
matter  of  form,  however.  See  footnote  6. 

•  The  FRB  lakes  a  somewhat  different  approach. 
If  •  depositor  exceeds  the  transfer  limits  on  a 
nondemand  deposit  as  a  regular  matter  of  practir*. 
the  FRB  will  require  the  bank  to  lake  corrective 
action.  If  the  bank  falls  to  do  »o,  the  FRB  may 


D.  Discussion. 

The  Final  Rule  has  three  main 
benefits: 

—It  maintains  parity  with  the-FRB's 
Regulation  Q.  Accordingly,  it  avoids 
creating  competitive  or  regulatory 
imbalances  between  member  and 
nonmember  banks.  A  large  group  of 
comments  asserted  that  this  was  a 
desirable  goal;  the  FDIC  agrees. 
— It  preserves  the  essential  features  of 
the  current  definition  of  "demand 
deposit."  Accordingly,  it  avoids 
disrupting  existing  banking  practices. 
Many  comments  asserted  that  this 
was  a  desirable  result;  the  FDIC 
concurs. 
—Although  the  Final  Rule  does  not 
follow  the  exact  language  of 
Regulation  D  (as  Regulation  Q  does, 
by  means  of  cross-references),  the 
Final  Rule  follows  the  same  line  of 
demarcation  that  Regulation  D  draws 
between  transactions  balances  and 
less-volatile  funds.  In  this  regard,  the 
Final  Rule  helps  to  minimize 
confusion,  as  several  comments  have 
requested. 

Conversely,  the  Final  Rule  avoids  two 
significant  pitfalls.  First,  based  on  the 
comments  die  FDIC  has  received,  the 
FDIC  believes  that  any  proposal  to 
liberalize  the  rules  governing  third-party 
transfers  from  interest-bearing  accounts 
should  be  analyzed  further  in  light  of  the 
potential  for  inflicting  substantial,  if 
temporary,  costs  on  smaller  banks. 

Second,  the  Supreme  Court's  recent 
decision  Board  of  Govenors  of  the  Fed. 
Res.  System  v.  Dimension  Financial 
Corp..  58  U.S.L.W  4101  (Jan.  22, 1986), 
suggests  that  the  Alternative  Rule  could 
have  the  unintended  side  effect  of 
weakening  the  Bank  Holding  Company 
Act  (BHCA).  12  U.S.C.  1841-48  et  a/.  The 
BHCA  defines  a  "bank"  as  an  institution 
that  "accepts  deposits  that  the  depositor 
has  a  legal  right  to  withdraw  on 
demand."  Id.  {  1841(c).  The  decision  in 
Dimension  indicates  that  Uiis  definition 
would  not  include  institutions  that 
accept  only  nondemand  deposits,  even 
though  (as  in  the  case  of  NOW 
accounts)  the  deposits  are  subject  to 
third-party  transfers.  If  corporations 
could  shift  transactions  balances  from 
demand  deposits  to  nondemand 
accounts,  some  banks  might  no  longer 
accept  any  "demand  deposits"  in  an 
effort  to  avoid  the  applicatiOT  of  the 
BHCA.  In  that  event,  the  FRB's  authority 


re*;l«ssify  Ihe  deposit  as  a  "demand  deposit." 
Although  Ihe  Final  Rule  doe*  not  provide  for 
rcclassincation  of  the  depo*it.  a*  a  practical  mailer, 
the  Final  Rule  and  Regulation  Q  are  not  materially 
different. 


to  exercise  control  over  the  companies 
that  own  these  banks  could  be  affected. 

U.  Electronic  NOW  Accounts 

A.  The  FDIC's  Proposal 

The  Revision  made  special  provision 
for  an  interest-bearing  account  that  was 
"subject  to  withdrawals  by  telephonic  or 
data  transmission  order  or  instruction 
and  which  consists  of  funds  the  entire 
beneficial  interest  of  which  is  held  by  a 
party  eligible  to  hold  a  NOW  account." 
The  FRB  likewise  provided  for  an 
account  of  this  kind  ("electronic  NOW 
accounts").  The  FDIC  imposed  a  seven- 
day  reserved-notice  requirement  on 
electronic  NOW  accounts,  in  order  to 
place  them  on  substantially  the  same 
footing  as  ordinary  NOW  accounts.  The 
FRB  did  not  impose  that  requirement. 

B.  Comments 

Two  comments  addressed  this  matter. 
One  said  that  electronic  NOW  accounts 
and  ordinary  NOW  accounts  should  be 
subject  to  the  same  notice  requirements, 
but  said  that  the  length  of  the  notice 
period,  by  itself,  was  not  important.  The 
other  said  that  the  most  important  thing 
was  to  maintain  parity  with  Regulation 
Q — and  since  Regulation  Q  imposed  the 
reserved-notice  period  on  ordinary 
NOWs  but  not  on  electronic  NOWs,  the 
Final  Rule  should  do  so  too. 

C.  The  Rule  as  Adopted 

The  Final  Rule  makes  no  distinction 
between  electronic  NOW  accounts  and 
ordinary  NOW  accounts.  Natural 
persons,  nonprofit  organizations,  and 
public  units  may  transfer  funds  from 
nondemand  accounts  by  either 
technique. 

D.  Discussion 

By  putting  all  accounts  held  by 
natural  persons,  nonprofit  organizations, 
and  public  units  on  essentially  the  same 
footing,  the  Final  Rule  maintains  a  clear 
line  of  demarcation  between  demand 
deposits  and  nondemand  deposits — 
even  when  the  nondemand  deposits  are 
subject  to  unhminted  third-party 
transfers. 

///.  Early-Withdrawal  Penalties 

A.  The  FDIC's  Proposal 

After  March  31, 1986,  the  FDI  Act  will 
not  require  the  FDIC  to  impose  a  penalty 
for  premature  withdrawals  from  time 
deposits.  Both  the  Revision  and  the 
Alternative  Rule  eliminated  that 
requirement.  The  Revision  and  the 
Alternative  Rule  also  eliminated  the  so- 
called  "one  percent  differential:"  i.e.,  the 
rule  that  banks  must  charge  at  least  one 
percent  more  for  any  loan  secured  by  a 
time  deposit  that  the  bank  itself  has 


issued  to  the  depositor  than  the  bank 
pays  the  depositor  as  interest  on  that 
time  deposit. 

TTie  FDIC  suggested  that  across-the- 
board  rules  of  this  kind  did  not  appear 
to  be  needed  for  the  limited  purpose  of 
enforcing  the  prohibition  against  paying 
interest  on  demand  deposits,  and  that  it 
would  be  more  appropriate  to  address 
possible  violations  of  the  prohibition  on 
a  case-by-case  basis.  Neither  the  FRB 
nor  the  FHLBB  have  proposed  to  retain 
the  penalties  or  the  differential. 

B.  Comments 

Two  comments  favored  keeping 
mandatory  early-wididrawal  penalties; 
one  comment  favored  eliminating  them. 
The  latter  comment  said,  however,  that 
if  a  bank  imposed  such  a  penalty 
voluntarily  on  a  particular  class  of 
deposit,  the  bank  should  be  required  to 
impose  the  penalty  on  all  such  deposits 
uniformly.  In  addition,  one  comment 
advocated  retaining  the  one-percent 
differential;  one  comment  called  for 
dispensing  with  it. 

C.  The  Rule  as  Adopted 

The  Final  Rule  omits  the  mandatory 
early-withdrawal  penalties  and  the  one- 
percent  differential.  Nonmember  banks 
may  still  impose  early-withdrawal 
penalties  for  their  own  purposes, 
however.  When  they  do,  the  Final  Rule 
requires  them  to  include  a  clear  and 
conspicuous  statement  that  they  will 
impose  a  "substantial  penalty"  for  early 
withdrawals. 

D.  Discussion 

The  Fmal  Rule  is  limited  in  its  focus  to 
enforcing  the  prohibition  against  paying 
interest  on  demand  deposits.  Neither 
early-withdrawal  penalties  nor  the  one- 
percent  differential  appear  to  have  any 
significant  role  to  play  in  that  limited 
context. 

Both  the  FRB  and  the  FHLBB,  in  dieir 
proposed  rules,  indicated  an  interest  in 
retaining  early  withdrawal  penalties  in 
order  to  assist  depository  institutions  in 
matching  the  maturities  of  assets  and 
Uabihties  for  purposes  of  safety  and 
soimdness  of  the  institutions.  The  FRB 
received  a  number  of  comments  that 
supported  this  concept.  The  FRB.  in  its 
proposed  Regulation  Q,  indicated  that  it 
would  considt  with  the  other  federal 
depository  institution  regulatory 
agencies  concerning  the  appropriate 
structure  and  use  of  penalties  for  this 
purpose.  The  FRB  has  raised  the  issue 
with  FDIC  the  Comptroller  of  the 
Currency,  and  the  FHLBB. 

The  n)IC  intends  to  study  the 
economic  and  legal  issues  relating  to 
imposing  early  withdrawal  penalties  for 
safety  and  soundness  purposes  in 


cooperation  %vith  the  other  federal 
depository  institution  regidatory 
agencies.  In  the  interim,  the  FDIC 
continues  to  believe  diat  such  penalties 
serve  a  useful  purpose  in  maintaining 
the  stability  of  a  nonmember  bank's 
Uabilities,  and  nonmember  banks  are 
encouraged  to  consider  including  them 
in  their  time  deposit  contracts. 

TV.  Premiuou 

A.  The  FDICs  Proposal 

The  DIDC's  regulations  specify  that,  in 
certain  cirounstances.  payments  made 
to  depositors  will  be  regarded  as 
"premiums."  aiul  not  as  "a  payment  of 
interest."  12  CFR  1204.109.  The  DIDC 
limits  the  "premium"  exception  to 
payments  or  gifts  having  a  value  of  $10 
or  less  for  deposits  of  less  than  $5,000, 
and  $20  or  less  for  deposits  of  $5,000  or 
more. 

In  both  the  Revision  and  the 
Alternative  Rule,  the  FDIC  proposed  to 
withdraw  its  policy  statement  entiUed 
"Premiums  Not  Considered  Payment  of 
Interest  or  Dividends,"  1  FED.  DEPOSIT 
INS.  CORP.  5023  (March  24, 1970).  The 
FDIC  observed  that  premiums  are 
primarily  used  to  attract  consumer 
deposits,  and  consumers  may  hold  all 
their  deposits — including  their  checking 
balances — in  the  form  of  interest- 
bearing  accounts.  Accordingly,  in  the 
FDIC's  view,  there  was  little  reason  to 
retain  the  "premium"  concept  (or  the 
policy  statement). 

B.  Comments 

Two  comments  addressed  this  matter. 
One  favored  retaining  the  premium  rule, 
at  least  in  principle;  ^e  other  favored 
eliminating  it. 

C.  The  Rule  as  Adopted 

The  Final  Rule  preserves  the 
"premium"  concept  in  an  interpretive 
rule.  Like  the  DIDC's  current  nile,  the 
Final  Rule  specifies  that  a  payment 
qualifies  as  a  "premium"  only  if  the 
nonmember  bank  gives  it  to  the 
depositor  for  opening,  adding  to,  or 
renewing  the  deposit. 

The  Final  Rule  is  somewhat  more 
liberal  than  the  current  DIDC  regulation. 
The  Final  Rule  does  not  impose  any 
special  certification  procedures; 
nonmember  banks  merely  have  to  retain 
adequate  information  for  examiners  to 
assure  themselves  that  the  nonmember 
bank  is  complying  with  the  FDIC's  rules. 

D.  Discussion 

The  premium  rule  enables  nonmember 
banks  to  retain  the  option  of 
campaigning  for  consumer  demand 
deposits.  The  FDIC  considers  that  no 
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harm  would  be  done  by  preserving  the 
"premium"  concept. 

V.  Grace  Period  for  Renewing  or 
Withdrawing  Time  Deposits 

A.  The  FDIC'8  Proposal 

Part  329  now  provides  that,  if  a 
depositor  has  a  maturing  time  deposit, 
the  depositor  has  10  days  after  maturity 
to  reinvest  the  funds  in  a  new  time 
deposit,  and  the  nonmember  bank  may 
pay  interest  on  the  deposit  computed 
from  the  maturity  date  of  the  original 
deposit.  The  FDIC  had  proposed  to  do 
away  with  this  rule,  on  the  ground  that  it 
is  not  needed  once  interest-rate  ceilings 
have  been  lifted.  Nonmember  banks  can 
pay  whatever  interest  they  like  on  time 
deposits:  they  do  not  have  to  choose  any 
particular  method  of  computation. 

In  addition,  the  10-day  grace  period 
has  been  interpreted  to  give  depositors 
10  days  to  withdraw  funds  without 
penalty  from  time  deposits  that  roll  over 
automatically.  The  FDIC  did  not  believe 
that  this  aspect  of  the  rule  provided  any 
special  reason  to  retain  it,  because 
during  this  period  the  nonmember  bank 
merely  had  discretion  to  waive  the 
penalty;  Part  329  did  not  compel  the 
nonmember  bank  to  do  so. 

B.  Comments 

One  comment  addressed  this  matter. 
It  favored  retaining  the  grace  period. 

C.  The  Rule  as  Adopted- 

The  FDIC  preserves  the  10-day  grace 
period  in  an  interpretative  rule. 

D.  Discussion 

Eliminating  the  grace  period  could 
cause  confusion  in  the  industry.  The 
FDIC  considers  that  no  harm  would  be 
done  by  retaining  the  grace  period. 

VI.  Grace  Period  for  Paying  Interest 
After  Maturity  on  Time  Deposit 

A.  The  FDICs  Proposal 

The  DIDC's  rules  currently  say  that, 
once  a  time  deposit  has  matured,  the 
bank  may  continue  to  pay  interest  on 
the  deposit  for  up  to  seven  days.  12  CFR 
1204.102.  The  FDICs  proposal  would 
have  eliminated  this  7-day  grace  period, 
on  the  ground  that  it  was  not  necessary 
to  retain  it. 

B.  Comments 

No  comments  addressed  this  matter. 

C.  The  Rule  as  Adopted 

The  Final  Rule  preserves  the  grace 
period  in  an  interpretive  rule.  The  Final 
Rule  expands  the  grace  period  from 
seven  days  to  ten  days. 


D.  Discussion 

Absent  a  grace  period,  the  payment  of 
interest  on  matured  time  deposits  could 
be  regarded  as  the  payment  of  interest 
on  demand  deposits.  By  retaining  the 
grace  period,  the  Final  Rule  avoids 
disruption  of  current  industry  practice. 

It  is  needlessly  complicated  to  have 
one  grace  period  for  some  purposes  and 
another  one  for  others.  Accordingly,  the 
Final  Rule  prescribes  a  uniform  grace 
period  for  all  purposes. 

VII.  Conforming  the  Language  of  Part 
329  to  That  of  Regulation  Q 

The  Final  Rule  redeFmes  the  term 
"interest."  The  change  reflects  the  long- 
standing interpretation  of  this  term  by 
the  FDIC  and  by  the  FRB.  The  change 
does  not  alter  the  substance  of  the 
definition. 

VIII.  Obsolete  Provisions  and 
Interpretations 

The  Final  Rule  omits  the  detmitions  of 
"s.ivings  deposit"  and  "time  deposit," 
the  rules  for  computing  and  paying 
interest  on  such  accounts  (apart  from 
the  premium  and  grace-period  rules), 
and  the  rules  for  withdrawing  funds 
from  them.  The  Final  Rule  also  omits  the 
special  advertising  rules  for  accounts 
that  once  had  a  separate  regulatory 
status,  but  which  no  longer  do  so. 

The  FDIC  will  withdraw  two  policy 
statements:  "Premiums  Not  Considered 
Payment  of  Interest  or  Dividends,"  1 
FED.  DEPOSrriNS.  CORP.  5023  (March 
24, 1970),  and  "Withdrawal  of  Savings 
Doposits  by  Telephone,"  id.  5037  (April 
10, 1975).  The  Final  Rule  makes  it 
unnecessary  to  retain  these  policy 
statements. 

Finally,  the  FDIC  will  withdraw  four 
interpretations  of  Part  329  that  are  set 
forth  in  opinions  issued  by  the  FDICs 
General  Counsel.  Opinion  No.  2, 
"Computation  of  Interest  on  Time  and 
Savings  Deposits,"  id.  5522  (Feb.  10, 
1978)  allows  nonmember  banks  to 
divide  the  year  into  four  equal  quarters 
of  91 V4  days  each  for  the  purpose  of 
computing  interest  on  nondemand 
deposits.  Opinion  No.  3  "Interest  Rate 
Differential  on  Lx)ans  Secured  by  Time 
Deposits."  id.  5523  (Feb.  18, 1978), 
speaks  of  the  mandatory  differential 
between  the  rate  a  nonmember  bank 
charges  on  a  loan  secured  by  a  deposit 
and  the  rate  paid  on  the  underlying 
deposit.  Opinion  No.  4,  "Advertising  of 
6-Month  Variable  Rate  (Money  Market) 
Time  Deposits,"  id.  5524  (undated) 
prescribes  special  rules  for  advertising 
six-month  time  deposits.  Opinion  No.  5, 
"Computation  of  Interest  on  Time  and 
Savings  Deposits  During  Leap  Years," 
id.  5526  (Nov.  20, 1979),  prescribes 


melhods  for  computing  interest  during 
leap  years.  These  opinions  will  all  be 
obsolete  after  March  31, 1986. 

Otlier  Matters 

Regulatory  Flexibility  Act  Statement 

The  Final  Rule  merely  simplifies  Part 
329  and  relaxes  regulatory  constraints. 
Accordingly,  the  Final  Rule  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  a  regulatory  flexibility 
analysis  (5  U.S.C.  603,  604)  are  not 
applicable. 

Paperwork  Reduction  Act  Statement 

The  Final  Rule  does  not  affect  the 
re'.ordkeeping  or  reporting  requirements 
imposed  on  nonmember  banks,  or  affect 
any  nonmember  bank's  competitive 
st.-itus.  A  cost/benefit  analysis 
(including  a  small-bank  impact 
statement)  is  not  required. 

Regulation  Review  Program 

The  FDIC  has  established  a  program 
for  reviewing  each  regulation  at  least 
once  every  five  years  in  order  to 
di^termine  whether  to  retain,  revise,  or 
terminate  it.  The  FDIC  has  established 
cirtuin  factors  that  must  be  taken  into 
consideration  in  making  that 
di'termination.  See  "Development  and 
R.iview  of  FDIC  Rules  and  Regulations," 
1  FED.  DEPOSIT  INS.  CORP.  5057 
(1979).  The  FDIC  selected  Part  329  for 
review  under  the  FDICs  Regulation 
Ri!view  Program.  See  50  FR  14247  (1985). 
The  factors  Identiried  in  "Development 
and  Review  of  FDIC  Rules  and 
Regulations"  were  all  taken  into 
consideration  in  the  development  of  the 
Final  Rule. 
List  of  Subjects  in  12  CFR  Part  329 

Advertising.  Banks,  Banking,  Interest 
rates. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  revises  Part  329  of  title  12 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  32»-INTEREST  ON  DEPOSITS 

S«>c. 

329.0  Scope. 

329.1  Definitions. 

329.2  Payment  of  interest 

329.3  Advertising. 

329.101    Transfers  not  Included  within  the 
six  transfers  allowed  for  nondemand 
deposits  pursuant  to  i  329.1(b)(3). 

3::9.102    Deposits  described  in  |  329.1(b)(3) 

3-!).103    Premiums. 

3.::9.104    Ten-day  grace  period. 
Authority:  Sees.  9  and  18.  Pub.  LNo.  797. 

61  Stat.  881.  891  (12  U.S.C.  1819  and  1828): 


sees.  302(b)  and  303.  Pub.  L  No.  96-221. 94 
Stat.  146  (12  U.S.C.  1828(g)  and  1832(a)). 

S3M.0    Scop*. 

This  part  applies  to  any  deposit  which 
is  payable  by  a  bank  within  the  States 
of  the  United  States  or  the  District  of 
Columbia,  or  which  is  directly  or 
indirectly  accessible  by  check,  draft,  or 
order  payable  within  the  States  of  the 
United  States  or  the  District  of 
Columbia,  which  check,  draft  or  order  is 
drawn  on  an  account  maintained  at  a 
bank  office  located  within  the  States  of 
the  United  States  or  the  District  of 
Columbia.  An  "international  banking 
facility  time  deposit,"  as  defined  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  in  S  204.8(a)(2)  of  this 
title,  is  not  a  "deposit"  within  the 
meaning  of  this  part. 

§  329.1    Definitions. 

(a)  The  term  "bank"  includes: 

'  (1)  Any  State  bank,  as  defined  in 
section  3(a)  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1813(a),  the 
deposits  in  which  are  insured  by  the 
Corporation,  and  which  is  not  a  member 
of  the  Federal  Reserve  System; 

(2)  Any  State  branch  of  a  foreign 
bank,  the  deposit  obligations  in  which 
branch  are  insured  by  the  Corporation: 
and 

(3)  Any  noninsured  bank  in  a  State  if 
the  total  amount  of  time  and  savings 
deposits  held  in  all  such  banks  in  the 
State,  plus  the  total  amount  of  deposits, 
shares,  and  withdrawable  accounts  held 
in  all  building  and  loan,  savings  and 
loan,  and  homestead  associations 
(including  cooperative  banks)  in  the 
State  which  are  not  members  of  a 
Federal  home  loan  bank,  is  more  than  20 
per  centum  of  the  total  amount  of  such 
deposits,  shares,  and  withdrawable 
accounts  held  in  all  banks  and  building 
and  loan,  savings  and  loan,  and 
homestead  associations  (including 
cooperative  banks)  in  the  State.' 

(b)  The  term  "demand  deposit" 
includes: 

(1)  any  deposit  that  has  a  maturity  or 
required-notice  period  of  less  than  seven 
days; 

(2)  any  deposit  regarding  which  the 
bank  does  not  reserve  the  right  to 
require  at  least  seven  days'  written 
notice  prior  to  withdrawal  or  transfer  of 
any  funds  from  the  accoimt;  or 

(3)  any  other  deposit  &om  which, 
under  the  terms  of  the  deposit  contract, 
the  depositor  is  authorized  to  make, 
during  any  month  or  statement  cycle  of 
at  least  four  weeks,  more  than  six 
transfers  by  means  of  a  preauthorized  or 


automatic  transfer  or  telephonic 
(including  data  transmission)  agreement, 
order  or  instruction,  which  transfers  are 
made  to  another  account  of  the 
depositor  at  the  same  bank,  to  the  bank 
itself,  or  to  a  third  party:  provided,  that 
any  deposit  specified  in  this  paragraph 
(3)  will  be  deemed  to  be  a  "demand 
deposit"  if  more  than  three  of  the  six 
authorized  transfers  are  authorized  to  be 
made  by  check,  draft,  debit  card  or 
similar  order  made  by  the  depositor  and 
provided  further,  that  no  deposit 
specified  in  this  paragraph  (3)  will  be 
deemed  to  be  a  "demand  deposit"  if  the 
entire  beneficial  interest  of  the  deposit 
is  held  by  a  depositor  identified  in 
paragraph  (2)  of  section  2(a)  of  Pub.  L. 
93-100  (12  U.S.C.  1832(a)(2}).» 

(c)  The  term  "interest"  means  any 
payment  to  or  for  the  account  of  any 
depositor  as  compensation  for  the  use  of 
funds  constituting  a  deposit.  A  bank's 
absorption  of  expenses  incident  to 
providing  a  normal  banking  function  or 
its  forbearance  from  charging  a  fee  in 
connection  with  such  a  service  is  not 
considered  a  payment  of  interest. 

§  329.2    Payment  of  Interest 

No  bank  shall,  directly  or  indirectly, 
by  any  device  whatsoever,  pay  interest 
on  any  demand  deposit. 

§329.3    Advertising. 

Every  advertisement  soliciting  ^^ 
deposits  by  or  on  behalf  of  abjfllrsnall 
be  governed  by  the  following  rules: 

(a)  Annual  rate  of  simple  interest. 
Interest  rates  shall  be  stated  in  terms  of 
annual  rates  of  simple  interest.  In  no 
case  shall  a  rate  be  advertised  which  is 
in  excess  of  the  applicable  maximum 
rate  for  the  particular  deposit. 

(b)  Percentage  yields  based  on  1  year. 
Where  a  percentage  yield  achieved  by 
compounding  interest  during  1  year  is 
advertised,  the  annual  rate  of  simple 
interest  shall  be  stated  with  equal 


'  The  following  Slat«  Mlitnet  this  crilerion: 
Massachusetts. 


■  Paragraph  (1)  of  section  2(a)  of  Pub.  L  93-100 
Bulhorizes  banks  to  let  certain  depoaitor*  make 
withdrawals  from  interest-twaring  deposits  by 
negotiable  or  transferable  instruments  for  the 
purpose  of  making  transfers  to  third  parties — i.e.,  to 
hold  deposits  commonly  called  "NOW  accounts."  12 
U.S  C.  1832(a)(1). 

Paragraph  (2)  of  section  2(a)  of  Pub.  L  93-100 
provides:  "Paragraph  (1)  shall  apply  only  with 
respect  to  deposits  or  accounts  which  consist  solely 
of  funds  in  which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily  for 
religious,  philanthropic  charitable,  educational  or 
other  similar  purposes  and  which  is  not  operated  for 
profll.  and  with  respect  to  deposits  of  public  funds 
by  an  ofTicer.  employee,  or  agent  of  the  United 
States,  any  State,  county,  municipality,  or  political 
subdivision  thereof,  the  District  of  Columbia,  the     • 
Commonwealth  of  Puerto  Rico,  American  Samoa. 
Guam,  any  territory  or  possession  of  the  United 
Stales,  or  any  political  subdivision  thereof."  12 
U3.C.  1832(a)(2). 


prominence,  together  with  a  reference  to 
the  basis  of  compounding. 

(c)  Percentage  yields  based  on 
periods  in  excess  ofl  year.  No 
advertisement  shall  include  any 
indication  of  a  total  percentage  yield, 
compounded  or  simple,  based  on  a 
period  in  excess  of  a  year,  or  an  average 
annual  percentage  yield  achieved  by 
compounding  during  a  period  in  excess 
of  a  year. 

(d)  Time  or  amount  requirements.  If 
an  advertised  rate  is  payable  only  on 
deposits  that  meet  time  or  amount 
requirements,  such  requirements  shall 
be  clearly  and  conspicuously  stated. 
Where  the  time  requirement  for  an 
advertised  rate  is  in  excess  of  a  year, 
the  required  number  of  years  for  the  rate 
shall  be  stated  with  equal  prominence, 
together  with  an  indication  of  any  lower 
rate  or  rates  that  will  apply  if  the 
deposit  is  withdrawn  at  an  earlier 
maturity. 

(e)  Profit.  The  term  "profit"  shall  not 
be  used  in  referring  to  interest  paid  on 
deposits. 

(f)  Accuracy  of  advertising.  No  bank 
shall  make  any  advertisement  relating  to 
the  interest  paid  on  deposits  which  is 
inaccurate  or  misleading  or  which 
misrepresents  its  deposit  contracts. 

(g)  Solicitation  of  deposits  for  banks. 
Any  person  or  organization  which 
solicits  deposits  for  a  bank  shall  be 
bound  by  the  rules  contained  in  this 
section  with  respect  to  any 
advertisement  relating  to  such  deposits. 
No  such  person  or  organization  shall 
advertise  a  percentage  yield  on  any 
deposit  it  solicits  for  a  bank  which  is  not 
authorized  to  be  paid  and  advertised  by 
such  bank. 

(h)  Withdrawal  penalties.  Any 
advertisement  relating  to  the  interest 
paid  on  any  deposit  regarding  which  the 
bank  imposes  a  penalty  for  withdrawal 
prior  to  the  deposit's  maturity  shall 
include  a  clear  and  conspicuous 
statement  that  i{i  the  event  the  depositor 
is  allowed  to  withdraw  all  or  part  of  his 
deposit  before  maturity,  a  "substantial 
penalty"  will  be  imposed. 

§  329.101  Transfers  not  Included  within 
the  six  tranefers  allowed  for  nondemand 
deposits  pursuant  to  §  329.1(bM3). 

This  interpretive  rule  describes 
certain  transfers  that  are  not  included  as 
any  of  the  six  transfers  allowed 
pursuant  to  §  329.1(b)(3). 

(a)  Transfers  from  a  deposit  described 
in  S  329.1(b)(3]  that  are  made  to  the 
bank  are  not  deemed  to  be  included 
within  the  six  transfers  permitted  for  a 
nondemand  deposit  by  ^at  paragraph 
(3)  when  the  transfers  are  made  for  the 
purpose  of  repaying  loans  and 
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associated  expenses  at  the  bank  (as 
originator  or  servicer).  This  exemption 
does  not  apply  to  transfers  to  the  bank 
that  are  made  for  the  purpose  of 
repaying  loans  that  are  made  by  the 
bank  to  the  depositor's  demand  account 
for  the  purpose  of  covering  overdrafts. 

(b)  Transfers  from  a  deposit  described 
in  S  329.1(b)(3)  that  are  made  to  another 
account  of  the  same  depositor  at  the 
bank  are  not  deemed  to  be  included 
within  the  six  transfers  permitted  for  a 
nondemand  deposit  by  diat  paragraph 
(3)  When  the  transfers  are  made  by  mail, 
messenger,  automated  teller  machine  or 
in  person. 

(c)  Withdrawals  from  a  deposit 
described  in  i  329.1(b)(3)  are  not 
deemed  to  be  included  within  the  six 
transfers  permitted  for  a  nondemand 
deposit  by  that  paragraph  (3)  when  the 
withdrawals  are  made  by  mail. 
messenger,  telephone  (via  check  mailed 
to  the  depositor),  automated  teller 
machine,  or  in  person. 

9329.102    Daposlts  dascillMd  In 
5329.1(bK3). 

This  interpretive  rule  explains  the 
second  proviso  of  (  329.1(b)(3). 

(a)  No  deposit  described  in 
S  329.1(b)(3i  that  is  held  by  an 
organization  that  is  not  organized  for 
profit  and  that  is  described  in 
paragraphs  501(c)  (3)  through  (13)  and 
(19)  and  section  528  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c) 
(3H13)  &  (19).  &  528)  is  deemed  to  be  a 
demand  deposit.  Actual  Internal 
Revenue  Service  documentation  of  the 
organization's  tax-exempt  status  is  not 
required:  it  is  merely  an  aid  in  making 
the  determination. 

(b)  No  deposit  described  in 
§  329.1(b)(3)  that  is  held  by  a  depositor 
identified  in  section  2(a)(2)  of  Pub.  L.  9»- 
100  (12  U.S.C.  1832(a)(2))— whether  the 
deposit  is  used  for  business  purposes  or 
otherwise — is  deemed  to  be  a  demand 
deposit. 

(c)  No  deposit  described  in 
S  329.1(b)(3)  that  represents  funds  held 
in  a  fiduciary  capacity  (whether  the 
fiduciary  is  a  natural  person  or 
otherwise)  is  deemed  to  be  a  demand 
deposit  if  all  the  beneficiaries  of  the 
account  are  natural  persons. 

S  329.103    Premiums. 

This  interpretive  rule  describes 
certain  payments  that  are  not  deemed  to 
be  "interest"  as  defined  in  {  329.1(c). 

(a)  Premiums,  whether  in  the  form  of 
merchandise,  credit,  or  cash,  given  by  a 
bank  to  the  holder  of  a  deposit  will  not 
be  regarded  as  "interesf '  as  defined  in 
S  329.1(c)  if: 

(I''  The  premium  is  given  to  the 
depositor  only  at  the  time  of  the  opening 


of  a  new  account  or  an  addition  to,  or 
renewal  of,  an  existing  account; 

(2)  No  more  than  two  premiums  per 
deposit  are  given  hi  any  twelve-month 
interval:  and  (3)  the  value  of  the 
premium  (in  the  case  of  merchandise, 
the  total  cost  to  the  bank,  including 
shipping,  warehousing,  packaging,  and 
handUng  costs)  does  not  exceed  $10  for 
a  deposit  of  less  than  $5,000  or  $20  for  a 
deposit  of  $5,000  or  more. 

(b)  The  costs  of  premiums  may  not  be 
averaged. 

(c)  A  bank  may  not  solicit  funds  for 
deposit  on  the  basis  that  the  bank  will 
divide  the  funds  into  several  accounts 
for  the  purpose  of  enabling  the  bank  to 
pay  the  depositor  more  than  two 
premiums  within  a  twelve-month 
interval  on  the  solicited  funds. 

(d)  The  bank  must  retain  sufficient 
information  for  examiners  to  determine 
that  the  requirements  of  this  section 
have  been  satisfied. 

§329.104    Tan-day  graca  parted. 

This  interpretive  rule  provides  for  10- 
day  grace  periods  during  which  interest 
may  be  paid  on  a  deposit  without 
violating  |  329.2. 

(a)  During  the  ten  calendar  days 
following  the  maturity  of  a  time  deposit, 
the  bank  may  continue  to  pay  interest 
on  tllfenatured  deposit  at  the  contract 
rate  of  thedeposit,  or  at  any  lesser  rate, 
if  the  deposit  contract  provides  for  such 
post-maturity  interest.  The  payment  of 
such  post-maturity  interest  will  not  be 
regarded  as  the  payment  of  interest  on  a 
demand  deposit. 

(b)  If  a  time  deposit  is  renewed  within 
ten  calendar  days  after  maturity,  the 
renewed  deposit  may  be  dated  back  to 
the  maturity  date  of  the  matured  deposit 
and  may  draw  interest  from  that  date. 
The  payment  of  such  additional  interest 
will  not  be  regarded  as  the  payment  of 
interest  on  a  demand  deposit. 

(c)  If  a  time  or  savings  deposit  is 
renewed  within  ten  days  after 
expiration  of  the  period  of  notice  given 
with  respect  to  its  repayment,  the 
renewed  deposit  may  draw  interest  from 
the  date  such  notice  period  expired.  The 
payment  of  such  additional  interest  will 
not  be  regarded  as  the  payment  of 
interest  on  a  demand  deposit. 

By  order  of  the  Board  of  Direclora  this  24 
day  of  March.  1986. 

Federal  Deposit  Iiuurance  Corporation. 
.Hoyla  L  RoUnson, 
Executive  Secretary. 
[FR  I}oc.  8&-0963  Filed  3-28-66:  8:45  am) 
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12  CFR  Parts  S26,  531, 532,  546,  555, 
561. 563,  564.  and  571 

[No.  86-297] 

Dapoalt,  Share,  and  wnhdrawaMa 
Accounta 

Dated:  March  24. 1986. 
AOENCV:  Federal  Home  Loan  Bank 
Board  . 

action:  Final  rule  with  request  for 
comments. 


•ummary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its 
regulations  governing  deposit  accounts 
of  Federal  associations  and  state- 
chartered  institutions,  the  deposits  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("insured  institutions").  The 
Board  is  taking  this  action  because  the 
expiration  on  March  31, 1986.  of  the 
Depository  Institutions  Deregulation 
Committee  ("DIDC")  and  regulafions 
adopted  by  it  mandate:  (1)  Updating  and 
clarification  of  various  Board 
regulations  by  deleting  outdated 
provisions,  references  and  citations;  (2) 
specifically  authorizing  Money  Market 
Deposit  Accounts  ("MMDAs")  and 
Negotiable  Order  of  Withdrawal 
("NOW")  accounts:  and  (3)  clarifying 
the  prohibition  of  the  pajrment  of 
interest  on  demand  accounts.  The  final 
rule  is  designed  to  maintain  substantial 
parity  with  equivalent  regulations  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("FRB").  The 
Board  is  also  soliciting  further  comments 
regarding  imposition  of  mandatory  early 
withdrawal  penalties. 
DATES:  The  rule  becomes  effective  on 
April  1, 1986.  Comments  relating  to  early 
withdrawal  penalties  must  be  received 
on  or  before  May  3a  1986. 
ADDRESS:  Send  comments  to  Director, 
Information  Services  Section.  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  DC  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Samuel.  Deputy  Director,  (202) 
377-6445;  Jerome  Edelstein,  Attorney, 
(202)  377-7057;  Stuart  Feldstein, 
Attorney,  (202)  377-6466;  or  Carol  Rosa. 
Paralegal  Specialist.  (202)  377-6464. 
Regulations  and  Legislation  Division. 
Office  of  the  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATKMl:  As  of 
March  31, 1986,  the  DIDC  and  its 
regulations  expire,  as  well  as  the 
Board's  authority,  under  Section  5B  of 


the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1425b),  to  regulate  payment  of 
interest,  including  the  authority  to 
prescribe  different  limitations  for 
different  classes  of  accounts  of  Federal 
Home  Loan  Bank  System  members.  See 
12  U.S.C.  3506(b)  (7),  (8).  (9);  3508;  3509. 

On  February  25, 1986,  the  Board 
published  for  comment  in  the  Federal 
Register  (51  FR  6545)  a  notice  of 
proposed  rulemaking  which  sought 
comment  on  various  substantive 
changes  to  the  Board's  regulations  in 
response  to  these  events.  The  proposed 
revisions  related  to  authorization  of.  and 
limitations  on.  NOW  accounts  and 
MMDA  accounts,  early  withdrawal 
penalties,  premiums  and  finders'  fees. 
The  proposed  rulemaking  also  included 
numerous  technical  changes,  including 
the  deletion  of  outdated  provisions 
related  to  interest  rate  ceilings,  cross- 
references  and  authority  citations,  and 
the  relocation  of  certain  regulations 
necessitated  by  the  expiration  of  the 
DIDC  regulations  and  provisions  of 
section  5B  of  the  Federal  Home  Loan 
Bank  Act  which  authorized  the  Board  to 
regulate  payment  of  interest  and  related 
matters  by  the  Federal  Home  Loan  Bank 
System  members. 

Summary  of  Comments 

The  Board  received  twenty-six  (26) 
comments  in  response  to  the  proposed 
regulation,  including  nine  filed  on  March 
18, 1986.  after  the  close  of  the  official 
comment  period.  Eleven  (11)  were  from 
Federal  associations,  seven  (7)  were 
from  state-chartered  insured 
institutions,  two  (2)  were  from  thrift 
trade  groups,  two  (2)  were  from  law 
firms,  and  one  each  came  from  a 
national  bank,  a  dealer  in  certificates  of 
deposit,  and  a  combination  of  citizens' 
special  interest  groups.  Another  came 
from  a  company  the  business  of  which 
was  unidentified. 

Support  for  the  Board's  proposals 
vari%d  from  issue  to  issue.  After 
reviewing  all  comments,  as  described 
more  fully  below,  the  Board  is  adopting 
the  proposed  regulation  in  final  form 
with  certain  significant  modifications. 
As  adopted,  the  regulations  are  in 
general  conformity  with  those  adopted 
by  the  FRB.  FRB  Docket  Nos.  R-0565.  R- 
0566  (March  17, 1986)  and  those  adopted 
by  the  FDIC  on  March  24. 1986.  entitled 
"Interest  on  Deposits." 

A.  NOW  Accounts  and  MMDAs 

1.  NOW  Accounts 

In  its  notice  of  proposed  rulemaking, 
the  Board  proposed  to  modify  the 
substance  of  the  current  DIDC 
regulations  applicable  to  NOW 
accounts:  That  is.  accounts  available  to 


individuals,  governmental  entities  and 
nonprofit  corporations  pursuant  to  12 
U.S.C.  1832,  upon  which  interest  is  paid 
and  from  which  depositors  may  make 
payments  to  third  parties  by  negotiable 
or  transferable  instruments. 

Current  DIDC  regulations  require  that 
institutions  offering  NOW  accounts 
must  reserve  the  right  to  require  at  least 
seven  days'  notice  prior  to  withdrawal 
or  transfer  of  any  funds  and  that,  if 
imposed  by  an  institution,  the  notice 
period.must  be  applied  equally  to  all 
depositors  holding  NOW  accounts  at  the 
institution.  See  12  CFR  1204.108(b) 
(effective  Jan.  1. 1986). 

The  FDIC.  in  its  first  alternative 
proposal,  and  the  FRB  had  proposed  to 
retain  the  seven  day  reservation  of 
notice  requirement,  but  not  the  provision 
that  any  required  notice  apply  equally  to 
all  NOW  accountholders.  See  51  FR  27. 
29  (Jan.  2. 1986)  and  51  FR  4376.  4380 
(Feb.  4. 1986).  For  this  reason  and 
because,  by  statute.  Federal 
associations  are  required  to  impose  a 
fourteen  day  notice  of  withdrawal 
requirement  on  savings  accounts,  absent 
Board  regulation  or  charter  provision 
otherwise,  the  Board  proposed  to  retain 
the  seven  day  reservation  of  notice 
requirement.  The  Board,  however, 
proposed  not  to  retain  the  requirement 
that  any  required  notice  apply  equally  to 
all  NOW  accountholders  at  the 
institution. 

In  its  final  regulation,  the  FRB  took  the 
position  that  banks  must  reserve  the 
right  to  require  at  least  seven  days' 
notice  of  withdrawal  on  NOW  accounts. 
See  FRB  Docket  Nos.  R-0565.  R-0566 
(March  17, 1986).  The  FRB  did  not 
impose  the  requirement  that  any 
required  notice  must  apply  equally  to  all 
NOW  accountholders. 

The  Board  received  ten  comments  on 
the  issue  of  notice  requirements  for 
NOW  accounts  (and  a  similar 
requirement  applicable  to  MMDA 
accounts).  Six  commenters  supported 
the  Board's  proposal;  three  sought 
retention  of  the  seven  day  requirement 
along  with  the  requirement  that  any 
required  notice  apply  equally  to  all 
NOW  accountholders.  "These 
commenters  opined  that  this  would 
protect  against  selective  application  and 
discriminatory  practices.  Another 
commenter  suggested  that  all  notice 
requirements  be  abandoned. 

The  Board  declines  to  follow  these 
suggestions,  and  is  adopting  in  final 
form  the  proposed  provision.  The  Board 
believes  that  market  forces  will  prevent 
institutions  from  selectively  applying 
notice  requirements  and  that  various 
laws  related  to  civil  rights  enforcement 
provide  further  assurance  against 
discrimination  against  protected  classes 


of  people.  The  Board  will,  however, 
monitor  the  occurrance  of 
discriminatory  or  selective  imposition  of 
notice  requirements.  The  Board  also 
believes  that  eliminating  all  notice 
requirements  is  inappropriate  because 
such  requirements  are  signiHcant  in 
distinguishing  between  savings  and 
demand  accounts. 

For  the  reasons  stated  and  to  preserve 
uniformity  with  NOW  accounts  offered 
by  commercial  banks,  and  to  assure  the 
classification  of  such  accounts  as 
savings  accounts,  the  Board  is  retaining 
the  requirement  that  insured  institutions 
reserve  the  right  to  require  at  least 
seven  days'  notice  of  withdrawal  hom 
such  accounts.  The  Board  is  deleting  the 
requirement  that  any  required  notice 
must  apply  equally  to  all  NOW 
accountholders.  Moreover,  the  Board  is 
adopting  a  definition  of  "demand 
deposits"  in  revised  §  563.6  to  provide 
that  NOW  accounts  subject  to  a  seven 
day  reservation  of  notice  of  withdrawal 
requirement  are  not  considered  to  be 
demand  deposits  upon  which  paying 
interest  is  prohibited. 

2.  MMDAs 

In  its  notice  of  proposed  rulemaking, 
the  Board  proposed  not  to  retain  the 
substance  of  the  current  DIDC 
regulations  pertaining  to  MMDAs  except 
to  preserve  the  requirement  that  the 
institution  must  reserve  the  right  to 
require  at  least  seven  days'  notice  of 
withdrawal  or  transfer  of  any  funds  in 
the  account. 

Current  DIDC  regulations  also;  (1) 
Limit  the  number  of  transactions  on 
such  accounts;  (2)  require  notice  of  all 
depositors  if  notice  is  required;  (3) 
provide  methods  of  enforcing  the 
limitations  on  transactions,  including 
restrictions  on  the  rate  of  interest  or 
other  charges  imposed  on  overdraft 
credit  arrangements  on  accounts  to 
which  withdrawals  from  an  MMDA  can 
be  paid;  (4)  restrict  maturities  and 
guaranteed  interest  rates;  and  (5) 
provide  methods  of  calculating  the 
average  daily  balance. 

The  Board  specifically  sought 
comment  on  whether  the  substance  of 
the  current  DIDC  requirement  limiting 
certain  transactions  on  MMDAs  to  six 
per  month  should  be  retained.  As  the 
Board  explained  in  proposing  unlimited 
transaction  privileges  on  such  accounts, 
it  was  concerned  that  the  inconsistent 
positions  proposed  by  the  FRB  and  the 
FDIC,  see  51  FR  27.  30  (Jan.  2, 1986)  (FRB 
proposal);  51  FR  4376,  4381  (Feb.  4, 1986) 
(FDIC  proposal),  could  result  in 
inconsistent  treatment  of  banks  and 
insured  institutions  if  either  or  both  of 
the  bank  regulatory  agencies  had 
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adopted  ■  final  regulation  providing  for 
unlimited  transaction  interest-bearing 
accounts  for  all  depositofs.  including 
those  ineligible  to  hold  anlimited 
transactioa  interest-bearing  acconts 
under  12  U.SX1 1£32.  such  as  for-profit 
corpora  tioas. 

In  its  final  regulation  governing 
reserve  requirements  and  interest  on 
demand  accounts,  the  FRB  retained  the 
substance  of  DIDC  regulations  limiting 
transaction  privileges  on  such  accounts. 
See  FRB  Docket  No.  R-0S65  (March  17. 
1986).  Thus.  MMDAs  authorizing  the 
depositor  to  exceed  the  transaction 
limitations  are  treated  as  transaction 
accounts  for  reserve  purposes  if  the 
depositor  is  eligible  under  12  U.S.C  1«32 
to  hold  a  NOW  account,  and  treated  as 
demand  accounts  for  reaerve  and 
Regulation  Q  purposes  if  the  depositor  is 
not  eligible  under  12  U.S.C.  1832  to  hold 
a  NOW  account.  Consequently,  reserve 
requirements  on  such  demand  acooants 
are  increased  and.  if  the  depositor  is 
ineli^le  to  hold  a  NOW  account,  no 
interest  may  be  paid  on  the  accoant. 

The  Board  received  fourteen 
comments  on  this  aspect  of  the  proposal. 

Seven  of  the  commenters — six  thrift 
institutions  and  a  national  bank — 
opposed  the  extension  of  interest- 
bearing  MMDA  accounts  with  unlimited 
transaction  privileges  to  corporations. 
One  commenter  proposed  retaining  the 
limit  of  six  preauthorized  or  third  party 
transactions,  but  applying  the  limit  to  all 
such  transactions  without  a  specific 
limit  applicable  to  third  party  checks 
and  drafts.  An  eighth  commenter,  a  law 
firm  which  did  not  disclose  whom  it  was 
representing,  opposed  unlimited 
transaction  privileges  on  MMDAs 
offered  by  insured  institutions  if  banks 
could  not  offer  such  accounts.  That 
commenter  stressed  the  importance  of 
adopting  uniform  regulations  by  the 
FRB.  the  FDIC  and  the  Board.  Three  of 
the  commenters  cited  cost  as  a  reason 
for  opposing  such  accounts. 

Support  for  the  proposal  came  from 
six  comnwnters — three  thrifts,  two  thrift 
trade  groups,  and  a  dealer  in 
commercial  paper  and  certificates  of 
deposit.  A  thrift  trade  group,  advocating 
unlimited  transaction,  expressed  the 
view  that  MMDAs  held  by  depositors 
ineligible  to  hold  NOW  accounts  could 
not  be  deemed  to  be  demand  accounts. 
One  of  these  commenters  opined  that 
retaining  limits  on  interest-bearing 
corporate  transaction  accounts  was  no 
longer  necessary  to  protect  commercial 
banks.  Another  asserted  diat  the  limits 
were  an  unfair  restriction  on  one  class 
of  depositors. 

After  evaluating  the  comments  and 
taking  into  consideration  the  action  of 
the  FRB  in  finalizing  its  proposal  and 


retaining  transaction  limitations  on 
MMDA  aoeounts.  the  Board  has  decided 
to  retain  Ibe  Hndlation  of  six 
preaudiorized  sr  third  party  transactions 
par  month  on  MMDAs.  Tlus  omifonns 
with  the  final  regulations  published  by 
the  FRB.  thus  preserving  uniform 
treatment  in  this  regard  between 
Federal  Reserve  System  aiembers  and 
insured  institatioiis. 

The  Board  fwther  notes  that  concern 
has  been  expresaed  drat  extending  fuU 
transaction  privileges  to  interest-bearing 
savings  accounts  held  by  for-profit 
corporations  in  insured  banks  would 
create  the  opportunity  for  banks  wisi 
to  escape  the  reach  of  the  Bank  Holdtag 
Company  Act  (12  \JS.C  IMl  et  seq.)  to 
do  so  by  combining  commercial  lending 
activities  with  the  offering  of  unlimited 
transaction,  interest-bearing  MMDAs  lo 
all  depositors  with  reservation  of  notice 
of  withdrawal  requirements.  Cf.  Board 
of  Governors  of  the  Federal  Reserre 
System  v.  Dimension  Finaacial  Corp^  54 
U.Si.W. 4101  (US..  Ian.  12. 1986) (No. 
84-1274)  (holdhag  invalid  FRB 
regulations  defining  accounts  with 
reservation  of  prior  notice  requirements 
as  accounts  which  the  depositor  has  a 
legal  right  to  withdraw  on  demand).  As 
has  been  observed,  such  action  could 
further  undermine  the  statutory 
limitations  on  activities  of  bank  holding 
companies  and  their  affiliates,  and 
limitations  on  interstate  ownership  of 
banks  by  bank  holding  companies,  by 
affoiding  so-called  "nonbank"  banks  far 
greater  operating  flcxibihty. 

The  Boeid  agrees  that  such  a  marked 
change,  with  far-reaching  implications, 
of  the  statutory  scheme  of  bank 
regulation  established  by  Congress 
should  not  come  about  through  adoption 
of  regulations  undertaken  in  the  narrow 
context  of  determining  the  continuing 
availability  of  certain  types  of  depoait 
accounts  following  the  expiration  of  Ae 
DIDC  regulations  on  March  31, 1986. 
Rather,  Congress  should  address  the 
question  through  a  comprehensive 
review  of  the  goals  promoted  and 
limitations  imposed  by  the  Bank  Holding 
Company  Act. 

Consequently,  the  Board  is  adopting  a 
final  regulation  which  limits 
transactions  on  MMDAs  available  to  all 
depositors.  The  limits  established 
correspond  arith  those  limitations 
currently  in  effect  and  those  adopted  by 
the  FRB.  In  accordance  vrith  regulations 
adopted  by  the  FRB,  the  regulation 
specifically  subjects  transfers  by  debit 
card  (that  is.  a  card  which  by  the  use  a 
of  special  code  at  an  automated  teller 
machine,  point  of  sale  terminal,  or 
similar  machine  is  used  to  make 
transfers  to  the  account  of  a  third  party) 
to  the  three  per  month  limitation 


applicable  to  checks  or  drafts.  Mae  of  a 
d^it  card  at  an  automatic  teller 
machine  to  make  a  withdrawal  from  an 
account  or  a  transfer  to  another  account 
of  the  same  depositor  would  not  be 
subject  to  the  Unntatians. 

The  Board  helher  notes  that  insured 
institutions  can  offer  oniiJiiitad 
tranaaction  interest-bearing  acoomts  to 
individuals,  nonprofit  entities,  and 
govenniental  aniU  as  NOW  accounts 
pursuant  to  12  UAC.  1632.  aldwugfa 
subject  to  transaction  account  reserve 
requirements  under  Regulation  D. 
However,  the  Board  al»o  advises 
insured  institutions  that  interest-bearing 
accounts,  with  transaction  privileges 
exceeding  the  limits  imposed  on 
Kas4DAs,  held  by  those  ineligible  to  hold 
accounts  under  12  U,S.C  1632  would  be 
considered  to  be  demand  aocoonts 
under  12  CFR  563A  They  would  thus 
violate  the  prolnbition  on  payment  of 
interest  on  demand  accounts  contained 
in  12  U.S.C  1484  (bMlKB),  appKcable  to 
Federal  assodatiana,  and  12  CFR 
561.11a.  563.6  applicable  to  all  insured 
institutions.  Moreover,  such  accounts 
offered  by  Federal  asaodations  also 
could  violate  12  US.C.  1464(b)(1)(A).  (B). 
which  limits  the  circumstances  onder 
which  Federal  associations  may  offer 
demand  accounts.  Such  accounts  may 
only  be  offered  to  others  if  a  business, 
corporate,  commercial,  or  agricuhwral 
loan  relationship  exists  or  for  the  sole 
purpose  of  effectuating  payments  by  a 
nonbusiness  customer  to  a  commercial, 
corporate,  business  or  agricultural 
entity. 

The  Board,  in  its  notice  of  proposed 
rulemaking,  also  proposed  not  to  retain 
the  other  regulations  governing  MMDA 
accounts  which  were  contained  nt  the 
DIIX:  regulations.  The  Board  had 
proposed  not  to  retain  provisions 
limiting  maturities  and  guaranteed 
interest  rates  as  not  in  accordance  with 
the  deregulation  of  interest  rates 
intended  by  Congress  after  March  31. 
1986.  Likewise,  the  Board  proposed  to 
delete  the  provision  regarding 
calculation  of  the  average  daily  balance 
because  the  proposal  included  no 
minimum  balance  requirement  on  such 
accounts.  In  fact,  such  limitatien  expired 
on  January  1, 1986.  The  Board  received 
one  comment  on  these  proposals.  This 
commenter  supported  the  Board's 
proposal  not  to  retain  the  prohibition  on 
guaranteeing  interest  rates  on  MMDAs 
for  more  than  one  month.  The  Board  has 
determined  to  delete  these  requirements 
as  proposed. 

The  Board  also  proposed  to  delete  the 
substance  of  DIDC  provisions  relating  to 
assuring  the  maintenance  of  transaction 
limitations  on  MMDAs.  This  paralleled 


the  regulations  proposed  by  the  FRB  and 
the  FDIC.  Because  the  primary 
significance  of  such  provisions  was  to 
assure  that  an  MMDA  would  not 
become  subject  to  increased  Regulation 
D  reserve  requirements  if  the 
transaction  limitations  were  exceeded, 
the  Board  did  not  believe  that  retention 
of  the  provisions  would  be  appropriate 
absent  their  inclusion  in  Regulation  D. 
I  fowever,  the  FRB  included  this 
monitoring  provision  in  its  final 
regulation  revising  Regulation  D. 
Consequently,  the  Board  has  decided  to 
retain  the  provfsion  in  its  final 
regulation. 

The  Board  also  advises  insured 
institutions  that  through  adherence  to 
monitoring  requirements,  they  will  avoid 
the  risk  of  having  classified  as 
impermissible  demand  accoimts  those 
MMDAs  held  by  depositors  ineligible  to 
hold  NOW  accounts  under  12  U.S.C. 
1832.' See  12  U.S.C.  1464(b)(1)  (A),  (B);  12 
CFR  561.11a,  563.6. 

In  addition,  the  Board  has  added  to  its 
final  definition  of  MMDAs  a  provision 
stating  that  institutions  need  not  impose 
transaction  limitations  on  certain 
payments  directly  to  the  depositor  or  to 
another  account  of  the  depositor.  This 
provision  is  similar  to  the  current  DIDC 
provision,  12  CFR  1204.122(e),  and 
conforms  with  the  newly  adopted  FRB 
regulation.  See  FRB  Docket  No.  R-0565 
(March  17. 1966).  The  Board's  final  rule, 
in  accordance  with  the  newly  adopted 
FRB  definition  of  demand  deposit,  also 
provides  that  transfers  from  an  MMDA 
for  the  purpose  of  repaying  loans  from 
the  insured  institution  in  which  the 
deposit  is  held  generally  do  not  count 
towards  the  transaction  limitations.  This 
exception  does  not  apply,  however,  to 
transfers  for  the  purpose  of  repaying 
loans  that  are  made  by  the.institution  to 
the  depositor's  demand  acc^ount  for  the 
purpose  of  covering  overdrafts. 

The  Board  also  proposed  eliminating 
the  requirement  that  any  seven  day 
notice  of  withdrawal,  if  required  of  one 
MMDA  holder  must  be  required  of  all 
MMDA  holders.  Comments  on  this 
notice  provision  applicable  to  MMDAs 
are  the  same  as  those  discussed  in 
connection  with  NOW  accounts.  As 
with  NOW  accounts,  the  Board  is 
retaining  the  seven  day  reservation  of 
notice  requirement,  but  not  the 
requirement  that  any  required  notice 
must  apply  equally  to  all  MMDA 
holders.  This  also  conforms  with  the 
final  regulations  of  the  FRB  and  thus 
will  promote  uniform  treatment  of  the 
institutions  regulated  by  the  Board  and 
the  FRB. 


B.  Early  Withdrawal  Penalties 

As  the  Board  stated  in  its  proposal, 
when  the  authority  of  the  DIDC  to 
impose  rate  ceilings  expires,  the 
requirement  for  mandatory  early 
withdrawal  penalties  for  time  deposits 
also  will  expire.  The  proposal  noted, 
however,  that  the  Board  could  continue 
to  impose  such  penalties  under  its 
authority  to  regulate  Federal 
associations  pursuant  to  the  Home 
Owners'  Loan  Act  (12  U.S.C.  1461  et 
seq.)  and  to  assure  safety  and 
soundness  for  state-chartered  insured 
institutions  pursuant  to  the  National 
Housing  Act  (12  U.S.C.  1728  et  seq.].  If 
retained,  early  withdrawal  penalties 
would  be  expected  to  facilitate  maturity 
matching  of  liabilities  and  assets,  and 
thus  to  contribute  to  safety  and 
soundness.  On  the  other  hand,  the 
proposal  observed  that  a  decision  not  to 
impose  mandatory  early  withdrav.al 
penalties  would  be  consistent  with  the 
approach  proposed  by  the  FRB,  giving 
thrifts  an  equal  chance  to  compete  with 
commercial  banks  for  deposits,  and 
would  be  in  the  spirit  of  the  deposit  rate 
deregulation  mandated  by  Congress  in 
1980. 

On  March  17, 1986,  the  FRB  adopted  a 
final  regulation  that  eliminated  early 
withdrawal  penalties  except  for  limited 
purposes  of  defining  reserve 
requirements  under  Regulation  D,  This 
regulation,  which  applies  to  insured 
institutions  as  well  as  banks, 
distinguishes  a  demand  deposit  from  a 
time  deposit  for  purposes  of  reserve 
requirements  imposed  by  the  FRB  under 
Regulation  D.  Under  the  FRB  regulation, 
a  time  deposit  with  a  minimum  maturity 
of  seven  days  or  more  from  which 
withdrawals  are  permitted  within  the 
first  six  days  will  be  considered  as  a 
time  deposit  only  if  it  is  subject  to  a 
minimum  early  withdrawal  penalty  of 
seven  days'  interest  on  the  amount 
withdrawn.  Furthermore,  a  nonpersonal 
time  deposit  with  a  maturity  of  one  and 
one  half  years  or  more  upon  which  early 
withdrawals  are  permitted  after  six 
days  but  within  one  and  one  half  years 
of  the  date  of  deposit,  must  be  subject  to 
a  minimum  penalty  of  one  months' 
simple  interest  to  avoid  the  three 
percent  reserve  requirement  on 
nonpersonal  time  deposits  with 
maturities  of  under  18  months. 

The  Board  received  twenty  comments 
on  the  issue  of  early  withdrawal 
penalties.  These  comments  generally 
favored  retaining  a  mandatory  penalty, 
although  seven  opposed  it.  Four  of  the 
commenters  who  favored  retention 
stated  that  they  nonetheless  believed 
early  withdrawal  penalties  should  be 
deleted  for  thrifts  if  they  were  deleted 


for  banks.  The  commenters  who  favored 
retention  of  mandatory  penalties  stated 
that  the  usefulness  of  the  penalty  to  an 
institution  more  than  outweighs  the 
disadvantages  of  competing  with  banks 
that  do  not  impose  such  a  penalty. 
Those  who  supported  deleting 
mandatory  penalties  wished  to  remain 
competitive  with  banks.  Several 
commenters  took  no  position  on  whether 
mandatory  penalties  should  be  retained, 
but  had  suggestions  to  assure  consistent 
application  and  for  additional 
exceptions  if  penalties  are  made 
voluntary. 

Comment  letters  also  addressed  the 
issues  of  advertising,  exceptions,  and 
reporting  requirements.  Of  nine 
commenters  who  addressed  the  issue  of 
mandatory  advertising  of  a  penalty  if 
one  is  imposed,  all  but  two  favored 
retention  of  the  requirement.  The 
dissidents  stated  that  disclosure  beyond 
what  is  in  the  contract  is  unnecessary 
and  cited  cost  as  a  reason  to  delete  the 
advertising  requirement.  Nine  comment 
letters  addressed  the  question  of 
whether  the  current  provisions 
prohibiting  imposition  of  early 
withdrawal  penalties  in  the  case  of 
death  or  incompetence  of  the 
accountholder  should  be  retained.  One 
of  these  believed  that  this  prohibition  is 
unnecessary  because  institutions  as  a 
matter  of  course  would  waive  the 
penalty  in  such  situations;  two 
commenters  favored  an  additional 
exception  for  holders  of  individual 
retirement  accounts  ("IRAs")  and  Keogh 
accounts  who  attain  the  age  of  59Vb;  and 
two  suggested  an  exception  for 
disability  or  other  extreme  personal 
hardship  of  the  accountholder.  With 
regard  to  reporting  requirements,  several 
commenters  noted  the  practical 
difficulty  of  distinguishing  between 
demand  accounts  and  time  deposits 
with  no  penalties  for  early  withdrawal. 

The  Board  has  tentatively  determined 
to  join  the  FRB,  and  permit  the  lapse  of 
requirements  for  generally-applicable 
early. withdrawal  penalties.  This 
approach  gives  insured  institutions  the 
flexibility  to  compete  with  banks  for 
deposits,  unfettered  by  specific 
requirements  for  penalties  related  to 
rate  control.  However,  the  Board 
believes  that  early  withdrawal  penalties 
are  useful  in  maintaining  the  stability  of 
deposit  liabilities,  and  strongly 
encourages  institutions  to  include  them 
in  all  classes  of  certificates  of  deposit, 
consistent  with  a  sound  business  plan  to 
monitor  and  control  interest-rate  risk. 

Penalties  contained  in  existing 
account  contracts  need  not  be  afiected. 
Institutions  will  continue  to  have  the 
authority  to  enforce  early  withdrawal 
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penalty  clauses  in  existing  account 
certiHcates  ahhough  such  penalties  may 
now,  at  the  institution's  discretion  and 
subject  to  applicable  law,  be  waived. 
The  Board  is  imposing  no  specific 
requirement  that  if  an  institution  grants 
a  waiver  of  early  withdrawal  penalties, 
it  must  grant  a  waiver  to  all  depositors. 
However,  the  Board  notes  that 
institutions  may  not  grant  waivers  in  a 
way  that  establishes  a  pattern  and 
practice  of  discrimination  against  a 
protected  group,  that  favors  insiders  in 
violation  of  the  conflict  of  interest 
regulations  (12  CFR  561.28-31.  563.41- 
45).  or  that  constitutes  an  unsafe  or 
unsound  practice. 

As  under  prior  regulations,  if  a 
certificate  includes  penalty  provisions, 
waiver  is  mandated  in  the  case  of  the 
accountholder's  death  or  an 
adjudication  of  his  or  her  incompetence. 
Although  this  provision  diverges  from 
the  approach  of  the  FRB,  which  chose 
not  to  continue  this  requirement,  the 
Board  believes  that  this  approach 
protects  consumers  and  their  families 
from  significant  hardship  with  little 
detriment  to  insured  institutions. 
Particularly  if,  as  one  commenter  noted, 
insured  institutions  are  likely  to  waive 
penalties  in  these  situations  whether  or 
not  required  to  do  so.  this  should  have 
little  adverse  impact  on  the  industry. 
The  Board  believes  that  there  is  also 
merit  to  waiving  penalties  in  the  case  of 
IRAs  or  Keogh  accounts  when  the 
accountholder  reaches  the  age  at  which 
he  or  she  may  begin  making 
withdrawals  without  tax  penalty  and  in 
various  hardship  cases,  but  that  it  is 
unnecessary  to  require  such  a  waiver.  In 
fact,  pursuant  to  the  current  DIDC 
regulations,  such  a  waiver  is 
discretionary,  not  mandatory.  See  12 
CFR  1204.107  (1985).  Insured  institutions 
are  encouraged  to  consider  including 
such  additional  exceptions  in  their 
account  contracts,  or  implementing 
policies  of  waiving  permitted  penalties 
in  such  situations. 

The  Board  has  alsQ  determined  to 
retain  the  requirement  that  advertising 
contain  a  statement  that  penalties  will 
be  imposed  if  the  insured  institution  has 
chosen  to  include  such  a  provision  in  its 
account  contracts.  Because  penalties  are 
no  longer  mandatory,  the  presence  or 
absence  of  penalties  may  contribute  to  a 
depositor's  decision  as  to  where  to  place 
his  or  her  funds,  and  the  Board  believes 
that  disclosing  this  element  facilitates 
comparison  shopping.  This  is  consistent 
with  the  approach  of  the  FRB,  which 
retained  disclosure  requirements  for 
penalties. 

In  addition,  the  Board  will  be  advising 
insured  institutions  that  in  reporting 


information  on  the  maturity  (or  first 
repricing)  of  term  deposits  to  it  on 
Section  H  of  the  quarterly  Financial 
Report,  they  should  report  a  certificate 
as  having  a  maturity  or  first  repricing 
period  longer  than  six  months  only  if  it 
provides  for  both  a  nominal  longer 
remaining  term  to  maturity  and  for  an 
early  withdrawal  penalty  as  large  as  or 
larger  then  that  required  by  expiring 
DIDC  regulation  S  1204.103  {specifically. 
one  month's  interest  at  the  nominal 
interest  rate  being  paid  on  the  deposit,  if 
the  account  has  an  original  maturity  of 
32  days  to  one  year,  or  three  months' 
interest  on  the  amount  withdrawn  for 
certificates  having  an  original  maturity 
longer  than  one  year).  The  Board  is 
requiring  reporting  in  this  manner 
because  it  considers  it  important  that 
both  its  staff  and  institutions' 
management  accurately  evaluate  the 
effective  term  structure  of  an 
institution's  deposit  liabilities. 

Finally,  because  there  are  strong 
arguments  both  for  and  against  retention 
of  early  withdrawal  penalties,  the  Board 
will  study  the  impact  of  this  regulation 
on  safety  and  soundness  together  with 
the  FRB  and  the  FDIC.  In  conjunction 
with  this,  the  Board  is  extending  the 
comment  period  on  this  issue  for  sixty 
days  from  the  date  of  this  publication  in 
the  Federal  Register.  Comments  should 
address  the  need  for  mandating  early 
withdrawal  penalties  whether  or  not 
banks  are  required  to  impose  them, 
what  the  penalties  should  be  to  be 
effective,  whether  the  regulation  should 
provide  for  mandatory  exceptions,  and 
what,  if  any,  advertising  or  disclosure 
requirements  are  appropriate. 

C  Demand  Accounts 


1.  Definition 

In  its  notice  of  proposed  rulemaking, 
the  Board  noted  that  the  expiration  of 
interest  rate  ceilings  on  deposits  did  not 
change  the  statutory  and  regulatory 
prohibitions  on  payment  of  interest  on 
demand  deposits.  See  12  U.S.C. 
1464(b)(1)(A).  (B);  12  CFR  561.11a,  563.6. 
The  Board  proposed  to  adopt  a 
definition  of  demand  deposits  to  exclude 
NOW  accounts  and  MMDAs  (except  if 
held  by  a  depositor  ineligible  to  hold  a 
NOW  account  and  when  transaction 
Hmitations  are  exceeded)  if  the 
institution  has  reserved  the  right  to 
require  at  least  seven  days'  notice  of 
withdrawal  or  transfer  of  funds. 

Comments  related  to  these  proposals 
have  been  discussed  in  connection  with 
the  discussion  of  MMDAs  and  NOW 
accounts.  For  the  reasons  therein 
discussed,  the  Board  has  decided  to 
adopt  a  final  regulation  excluding  such 


MMDAs  and  NOW  accounts  from 
treatment  as  demand  deposits. 

2.  Grace  Periods 

Under  the  current  DIDC  regulations, 
an  insured  institution  may  provide  in  a 
time  deposit  contract  that  if  the  deposit 
or  any  portion  thereof  is  withdrawn  not 
more  than  seven  days  after  a  maturity 
date,  interest  will  continue  to  be  paid.  12 
CFR  1204.102.  The  Board  notes  that  the 
FRB  adopted  a  final  rule  substantially 
similar  to  the  current  DIDC  rules  with 
the  exception  that  the  grace  period  is 
expanded  from  seven  to  ten  days.  The 
FRB  also  adopted  a  final  rule  permitting 
interest  payments  on  a  time  deposit  for 
up  to  ten  days  following  maturity, 
provided  the  deposit  is  renewed  within      , 
the  ten-day  interval. 

Although  the  Board  solicited 
comments  regarding  the  definition  of 
demand  account  and  the  codification  of 
the  prohibitions  against  paying  interest 
on  demand  deposits,  it  received  no 
comments  specifically  addressing 
retention  of  grace  periods.  To  clarify 
existing  law  and  maintain  uniformity 
with  the  regulations  of  the  FRB,  the 
Board  is  adopting  a  final  regulation 
substantially  similar  to  the  current  DIDC 
regulation  and  the  final  rules  adopted  by 
the  FRB.  The  regulation  preserves  the 
concept  of  a  grace  period  during  which 
an  institution  may  pay  interest  following 
maturity,  but  increases  the  length  of  the 
grace  period  from  seven  days  to  ten 
days  in  order  to  maintain  uniformity 
with  the  FRB.  In  addition,  the  Board  is 
adding  a  provision  to  the  final  rule 
which  permits  the  payment  of  interest 
between  a  maturity  date  and  the  date  of 
renewal  of  a  deposit,  provided  that  the 
deposit  is  renewed  within  ten  days  of 
maturity. 

3.  Premiums  and  Finders'  Fees 

Under  current  DIDC  regulations, 
premiums  and  finders'  fees  are 
characterized  as  interest  payments,  with 
certain  exceptions,  to  prevent  the 
circumvention  of  interest  rate  ceilings. 
With  the  expiration  of  DIDC  authority. 
such  regulations  are  relevant  only  with 
respect  to  demand  deposit  accounts 
upon  which  the  payment  of  interest  is 
prohibited.  See  12  U.S.C.  371a. 
1464(b)(1)(B).  1828(g).  In  the  absence  of 
regulatory  clarification,  de  minimis 
exceptions  would  no  longer  exist  and 
such  payments  could  be  viewed  as 
impermissible  payments  of  interest  on 
demand  deposits.  See  12  CFR  561.11a. 
563.6;  cf.  12  U.S.C.  371a. 

The  proposal  requested  comments 
concerning  the  advisability  of  retaining 
the  substance  of  current  DIDC 
regulations  governing  the  treatment  of 


premiums  and  finders'  fees  as  payments 
of  interest.  Of  the  eleven  comments 
which  addressed  these  issues,  ten 
supported  the  retention  of  the  premium 
rule  in  its  present  form  or  with 
modifications.  One  comment  suggested 
deleting  the  rule  because  insured 
institutions  are  limited  in  their  ability  to 
offer  demand  deposit  accounts.  One 
commenter  noted  that  significantly 
revising  the  present  premium  rule  would 
require  substantial  re-education  of  the 
thrift  industry.  Six  of  the  comments 
addressed  the  issue  of  finders'  fees.  All 
expressed  support  for  the  retention  of 
the  current  rules.  One  commenter 
suggested  that  an  insured  institu'ion 
should  be  required  to  maintain  a 
positive  net  worth  in  order  to  distribute 
premiums  and  finders'  fees. 

The  Board  notes  that  the  FRB  stated 
in  the  preamble  to  its  final  regulation 
that  member  banks  may  continue  to  rely 
on  existing  interpretations  concerning 
premiums,  although  no  formal  regulation 
has  been  issued.  See  FRB  Docket  No.  R- 
0566  (March  17, 1986).  The  final 
regulation  of  the  FRB  does  not  address 
finder's  fees.  However,  the  FRR  staff  has 
stated  that  member  institutions  may 
continue  to  rely  upon  current  finders'  fee 
regulations. 

Based  on  its  evaluation  of  the 
comments  and  the  actions  of  the  FRB, 
the  Board  is  adopting  a  final  regulation 
which  provides,  with  limited  exceptions, 
for  the  characterization  of  premium 
payments  as  interest.  The  rule  is 
substantially  similar  to  current 
S  1204.109.  Limitations  on  the  value, 
timing,  and  number  of  premiums  remain 
unchanged.  However,  the  final 
regulation  deletes  as  unduly 
burdensome  requirements  concerning 
the  certification  of  the  premium  program 
by  an  executive  officer  of  the  depository 
institution.  As  adopted,  the  final  rule 
requires  only  that  the  insured  institution 
retain  sufficient  information  for 
examiners  to  make  a  determination  that 
the  institution  is  in  compliance  with  the 
regulation.  Failure  to  maintain  such 
information  would  be  deemed  a 
violation  of  the  regulation. 

With  respect  to  finders'  fees,  the 
Board  is  adopting  a  final  regulation 
which  combines,  and  is  substantially 
similar  to,  present  SS  1204.110  and 
1204.202.  The  final  regulation  differs 
only  with  regard  to  minor  word  changes 
and  structural  alterations.  As  adopted, 
the  regulation  provides  that  finders'  fees 
are  interest  payments  except  when 
provided  either  in  the  form  of  bonuses 
paid  to  employees  for  an  account  drive 
when  such  bonuses  are  tied  to  the  total 
amount  of  deposits,  or  when  paid  to 
bona  fide  deposit  brokers. 


The  Board  believes  that  preservation 
of  these  rules  affords  institutions 
adequate  fiexibility  in  competing  for 
demand  deposits.  The  Board  also  notes 
that  retaining  the  substance  of  the  DIDC 
provisions  will  avoid  uncertainty  and 
confusion,  thus  aiding  institutions  in 
efficiently  restructuring  operations  in 
the  overall  context  of  tiie  deregulation 
which  becomes  final  March  31. 

The  Board  also  notes  that  in 
accordance  with  the  final  regulations 
adopted  by  the  FRB  (Docket  No.  R-0566 
(March  17, 1986)),  it  is  providing  in  its 
regulations  that  an  insured  institution's 
absorption  of  expenses  incident  to 
providing  a  normal  banking  function  or 
its  forbearance  from  charging  a  fee  in 
connection  with  such  a  service  is  not 
considered  a  payment  of  interest. 

D.  Technical  Changes 

As  explained,  the  Board  is  deleting 
provisions,  cross-references  and 
authority  citations  rendered  obsolete  by 
the  expiration  of  the  DIDC  and  its 
regualtions  and  Board's  deposit  account 
regualtory  authority  under  the  Federal 
Home  Loan  Bank  Act. 

The  Board  included  these  changes  in 
its  proposed  regulations.  Because  the 
changes  are  technical  in  nature,  are 
required  by  the  changes  in  the  statutory 
and  regulatory  scheme,  and  are  largely 
self-explanatory,  few  comments  were 
received  relating  to  these  changes. 

One  commenter  sought  the 
elimination  of  restrictions  limiting 
demand  accounts  in  Federal 
associations  to  depositors  with  a  loan 
relationship  with  the  association.  This 
restriction  is  imposed  by  statute  and, 
consequently^  the  Board  cannot  remove 
it. 

Another  commenter  suggested 
amending  the  advertising  regulations  in 
Part  526  of  the  Board's  regulations  to 
provide  that  the  annual  rate  of  simple 
interest  must  be  stated  with  equal  or 
greater  prominence  than  any 
compounded  rate  of  interest.  As  the 
Board  not,ed  in  the  preamble  to  its 
proposed  regulation,  51  FR  6545  (Feb.  25, 
1986),  no  substantive  changes  in 
advertising  requirements  are 
contemplated  at  this  time.  The  Board, 
however,  will  consider  substantive 
revisions  at  a  future  date. 

The  Board  notes  that  it  is  deleting  a 
provision  of  the  advertising  regulations 
relating  to  disclosure  of  early 
withdrawal  penalties  at  the  time  a 
depositor  establishes  a  certificate 
account.  This  provision  is  unnecessary 
in  light  of  the  requirements  of  S  563.3- 
1(d)(5)  requiring  disclosure  of  the  same 
information. 

The  Board  also  is  making  a  technical 
change  to  its  advertising  regulations  to 


clarify  their  applicability  to  federal 
savings  banks  the  deposits  of  which  are 
insured  by  the  FDIC. 

With  regard  to  technical  changes  to 
S§  532.1,  545.79.  and  555.8,  concerning 
gold  and  the  sale  of  merchandise  by 
Federal  associations,  the  Board  notes 
that  on  December  17, 1985,  the  President 
signed  into  law  the  "Gold  Bullion  Coin 
Act  of  1985,"  Pub.  L  99-185.  authorizing 
the  Treasury,  beginning  on  October  1, 
1986,  to  mint  and  sell  to  the  public  gold 
coins,  the  proceeds  of  which  will  be 
applied  to  the  reduction  of  the  national 
debt.  The  Board  intends  in  the  near 
future  to  review  its  regulations 
applicable  to  insured  institutions  and 
other  entities  in  order  to  determine 
whether  their  amendment  would  assist 
the  achievement  of  this  important  public 
purpose. 

Effective  Date 

Pursuant  to  12  CFR  508.14,  the  Board 
finds,  for  the  reasons  explained  below, 
that  the  30-day  delay  of  the  effective 
date  is  unnecessary.  The  final  regulation 
heren  adopted  is  made  effective  April  1, 
1986.  Adoption  effective  as  of  that  date 
is  necessary  to  coincide  with  the 
expiration  of  the  DIDC  and  its 
regulations  on  March  31, 1986.  Any 
further  delay  would  create  confusion 
and  uncertainty  with  regard  to  the 
ability  of  Federal  associations  and  state- 
chartered  insured  institutions  to 
continue  to  offer  MMDAs  and  NOW 
accounts,  as  had  been  authorized  by  the 
expiring  DIDC  regulations,  and  their 
authority  to  offer  premiums  and  finders' 
fees  on  non-interest-bearing  demand 
accounts.  Delay  would  also  result  in 
preserving  in  the  Board's  regulations 
numerous  provisions,  cross-references 
and  authority  citations,  rendered 
obsolete  by  the  statutory  And  regulatory 
provisions  expiring  March  31. 1986.  This 
would  cause  confusion  and  uncertainty 
regarding  their  significance.  Moreover, 
provisions  relating  to  premiums,  finders' 
fees,  grace  periods,  and  the  definition  of 
demand  deposit  relieve  restrictions 
which  otherwise  would  be  imposed. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  tosection  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  604.  the  Board  is 
providing  the  following  regulatory 
fiexibility  analysis: 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  discussed  above  in 

"SUPPI^MENTARY  INFORMATION.'* 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  These 
elements  are  discussed  above  in 
"SUPPUEMENTARY  INFORMA-nON." 

3.  Significant  alternatives  minimizing 
small-entity  impact  and  agency 
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response.  There  are  no  alternative 
approaches  that  would  achieve  the 
Board's  goals  of  maintaining  uniformity 
with  regulations  governing  commercial 
banks  and  minimizing  disruption 
resulting  from  the  expiration  of  DIDC 
authorities  which  would  have  less 
impact  on  affected  entities,  including 
small  institutions.  The  rule  will  have 
neither  a  disproportionate  nor  adverse 
impact  on  small  institutions.  The  Board 
rejected  the  alternatives  discussed 
above  in  "tOPPLeneMTARY 
MFOftMATtON'*  for  the  reasons  given 
therein. 

List  of  Subjects  in  12  CFR  Parts  526.  531. 
532, 545.  555.  561. 563, 564.  and  571 

Federal  Home  Loan  Banks, 
Accounting,  Bank  deposit  insurance. 
Consumer  protection.  Credit,  Electronic 
funds  transfers.  Investments. 
Manufactured  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements,  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Parts  528.  531.  and  532. 
Subchapter  B;  Parts  545  and  555, 
Subchapter  C:  and  Parts  561,  563,  564. 
and  571.  Subchapter  D.  Chapter  V.  Title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

1.  Part  526  is  revised  to  read  as 
follows: 

PART  S26— ADVERTISING  OF 
ACCOUNTS 

526.1  Dermitions. 

526.2  Advertising  interest  or  dividends  on 
savings  accounts. 

Authority:  Sec  4, '80  Stal.  824,  as  amended 
(12  U.S.C.  1425b);  sec.  17.  47  Slat.  736.  as 
amended  (12  U.S.C.  1437);  sec.  5.  48  Stat.  132. 
as  amended  (12  U.S.C.  1464);  sees.  401.  402. 
403.  407.  48  Stal.  1255. 1256. 1257. 1260.  as 
amended  (12  U.S.C  1725. 1726. 1730):  Reorg. 
Plan  No.  3  of  1947. 12  FR  4981.  3  CFR,  1943-48 
Comp..  p.  1071. 

§S26.1    D«flnition«. 

(a)  Member.  A  member  as  defined  in 
(  521.7  of  this  subchapter,  other  than  a 
state-chartered  savings  bank  whose 
accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  an 
institution  whose  home  office  is  located 
on  Guam. 

(b)  Certificate  account.  A  savings 
account  evidenced  by  a  certificate 
which  must  be  held  for  a  fixed  or 
minimum  term. 

(c)  Savings  account.  Any 
withdrawable  account  except  a  demand 
account  as  defined  in  section  563.6  of 
this  subchapter,  a  tax  and  loan  accounL 


a  note  account,  a  United  Slates  Treasury 
general  account,  or  a  United  States 
Treasury  time  deposit-open  account. 

(d)  Tax  and  loan  account.  An  account, 
the  balance  of  which  is  subject  to  the 
right  of  immediate  withdrawal, 
established  for  receipt  of  payments  of 
Federal  taxes  and  certain  United  States 
obligations.  Such  accounts  are  not 
savings  accoimts  or  savings  deposits. 

(e)  Note  accounL  A  note,  subject  to 
the  right  of  immediate  call,  evidencing 
funds  held  by  depositories  electing  the 
note  option  under  applicable  United 
States  Treasury  Department  regulations. 
Note  accounts  are  not  savings  accounts 
or  savings  deposits. 

(f)  United  States  Treasury  general 
account.  An  account  maintained  in  the 
name  of  the  United  States  Treasury  the 
balance  of  which  is  subject  to  the  right 
of  immediate  withdrawal,  except  in  the 
case  of  the  closure  of  the  member,  and 
in  which  a  zero  balance  may  be 
maintained.  Such  accounts  are  not 
savings  accounts  or  savings  deposits. 

(g)  United  States  Treasury  time 
deposit-open  account.  A  non-interest- 
bearing  account  maintained  in  the  name 
of  the  United  States  Treasury  which 
may  not  be  withdrawn  prior  to  the 
expiration  of  30  days'  written  notice 
from  the  United  States  Treasury,  or  such 
other  period  of  notice  as  the  Treasury 
may  require.  Such  accounts  are  not 
savings  accounts  or  savings  deposits. 

S  526.2    Advertising  Intsrsst  or  dividends 
on  savings  accounts. 

The  following  rules  apply  to 
advertisements,  announcements,  or 
solicitations  made  by  a  member,  or  any 
person  or  organization  soliciting  savings 
accounts  on  a  member's  behalf,  relating 
to  interest  or  dividends  paid  on  a 
member's  savings  accounts: 

(a)  Annual  rate  of  simple  interest. 
Interest  or  dividend  rates  shall  be  stated 
in  terms  of  annual  rates  of  simple 
interest  or  dividends. 

(b)  Percentage  yield  based  on  1  year. 
If  a  percentage  yield  achieved i)y 
compounding  interest  or  dividends 
during  one  year  is  stated,  the  annual 
rate  of  simple  interest  shall  be  stated 
with  equal  prominence,  with  reference 
to  the  basis  of  compounding.  A 
percentage  yield  based  on  the  effect  of 
grace  periods  shall  not  be  stated. 

(c)  Percentage  yield  based  on  more 
than  1  year.  A  total  percentage  yield, 
compounded  or  simple,  based  on  more 
than  1  year,  or  an  average  annual 
percentage  yield  achieved  by 
compounding  during  more  than  1  year, 
shall  not  be  indicated. 

(d)  Time  or  amount  requirements.  If  a 
stated  rate  is  payable  only  on  savings 
accounts  that  meet  time  or  amount 


requirements,  such  requirements  shall 
be  clearly  and  conspicuously  stated.  If 
the  lime  requirement  for  a  stated  rate 
exceeds  1  year,  the  required  number  of 
years  shall  be  stated  with  equal 
prominence,  with  an  indication  of  any 
lower  rate(s)  applicable  if  the  savings 
account  is  withdrawn  earlier. 

(e)  Penalty  for  early  withdrawals.  A 
member  shall  include  a  clear  and 
conspicuous  notice  stating  whether  the 
institution  will  or  may  impose  a  penalty 
for  withdrawal  from  an  account  before 
maturity.  Such  notice  may  state,  "A 
substantial  penalty  will  (or  may)  be 
imposed  for  early  withdrawal." 

(f)  Profit.  Interest  or  dividends  paid  on 
a  savings  account  shall  not  be  called 
"profit." 

{g]  Accuracy  of  advertising.  No 
representation  shall  be  inacciu-ate  or 
misleading. 

(h)  Gold.  Any  statement  that  any 
portion  of  interest  or  dividends  is 
payable  in  gold  (including  gold  coin), 
gold-related  instruments  or  securities,  or 
an  amount  of  money  determined  in  any 
manner  related  to  gold  is  prohibited. 

PART  531— STATEMENTS  OF  POUCY 

2.  The  authority  citation  for  Part  531  is 
revised  to  read  as  follows: 

Authority:  Sec.  4.  80  Stal.  824.  as  amended 
(12  U.S.C.  1425b);  sec.  17. 47  Slat.  736.  as 
amended  (12  U.S.C.  1437):  sec.  5.  48  Stal.  132. 
as  amended  (12  U.S.C.  1464):  sees.  402,  403. 
407.  48  Stal.  1256, 1257. 1260,  as  amended  (12 
U.S.C.  1725. 1726, 1730);  Reorg.  Plan  No.  3  of 
1947, 12  FR  4981,  3  CFR,  1943-1948  Comp.,  p. 
1071,  unlnss  otherwise  noted. 

3.  Remove  §  531.10;  redesignate 

S  531.11  as  §  531.10;  and  amend  the 
redesignated  S  531.10  by  removing  the 
authority  citation  reference  located  at 
the  end  of  the  section. 

PART  532-BOARD  RUUNGS 

4.  The  authority  citation  for  Part  532  is 
revised  to  read  as  follows: 

Authority:  Sec.  17, 47  Slat.  736,  as  amended 
(12  U.S.C.  1437);  Reorg.  Plan  No.  3  of  1947, 12 
FR  4981,  3  CFR,  1943-48  Comp..  p.  1071. 

§  S32.1    (Amcndsdl 

5.  Amend  S  532.1  by  inserting  a 
comma  after  the  phrase  "principal  or*  in 
the  last  sentence  thereof  and  by  adding 
"or  interest  or  dividends  earned  on," 
following  the  newly  inserted  comma. 

SUBCHAPTER  C-FEDERAL  SAVINGS  ANO 
LOAN  SYSTEM 


PART  545-OPERATIONS 

6.  The  authority  citation  for  Part  545  is 
revised  to  read  as  follows: 


Authority:  Sec.  5. 48  Slat.  132,  as  amended 
(12  U.S.C.  1464):  Reorg.  Plan  No.  3  of  1947,  3 
CFR,  1943-1948  Comp.,  p.  1071.  unless 
otherwise  noted. 

7.  Amend  {  545.11  by  revising 
paragraph  (a)  to  read  as  follows: 

(845.11    Insured  accounts. 

(a)  Pursuant  to  12  U.S.C.  1464(b)(1) 
(A),  (B),  a  Federal  association  may  issue 
insured  accounts  as  defined  in  §  561.3  of 
this  chapter  as  demand  deposit  accounts 
or  savings  accounts  for  indefinite  or 
fixed  terms  ("certificate  accounts")  in 
the  form  of  shares  or  deposits.  An 
association  may  establish  classes  of 
accounts  and  specify  terms  and 
conditions  for  such  classes  of  accoimts. 
Amounts  deposited  in  insured  accounts 
may  be  in  cash  or  property  in  which  the 
association  is  authorized  to  invest.  The 
authority  of  an  association  to  issue 
insured  accounts  pursuant  to  this  part  is 
subject  to  any  applicable  provision  of    . 
Part  563  of  this  chapter. 
***** 

8.  Revise  S  545.12  to  read  as  follows: 

S  S4S.12    Demand  deposit  accounts. 

(a)  Pursuant  to  12  U.S.C.  1464(b)(1) 
(A),  (B),  a  Federal  association  may  only 
accept  demand  deposit  accounts  from 
itself  and  from: 

(1)  Persons  or  organizations  that  have 
a  business,  corporate,  commercial,  or 
agricultural  loan  relationship  with  the 
association;  or 

(2)  A  commercial,  corporate,  business 
or  agricultural  entity  for  the  sole 
purpose  of  effectuating  payments  to  the 
account  by  a  nonbusiness  customer. 

(b)  For  purposes  of  paragraph  (a): 

(1)  A  "business,  corporate, 
commercial  or  agricultural  loan"  shall 
include  any  loan  other  than  a  home  loan 
on  property  occupied  or  to  be  occupied . 
by  the  borrower,  a  loan  to  a  natural 
person  for  personal,  family,  or 
household  use,  or  a  participation 
interest  in  such  loans;  and 

(2)  A  "loan  relationship"  is 
established  if  there  is  a  line  of  crediL 
any  outstanding  loan  (including  a 
finance  lease],  or  a  previous  loan  and  a 
reasonable  expectation  of  the  renewal 
of  a  lending  relationship  based  on  the 
usual  and  customary  activities  and 
needs  of  the  borrower. 

(c)  A  Federal  association  shall  not  pay 
interest  on  a  demand  deposit;  however, 
premiums  and  finders'  fees  offered  in 
accordance  with  §  561.11a  (b)-(f)  of  this 
chapter  of  this  title  are  not  payments  of 
interest,  and  the  absorption  of  expenses 
or  forbearance  from  charging  a  fee  as 
set  forth  in  paragraph  (g)  of  S  561.11a  is 
not  a  payment  of  interest. 

(d)  For  purposes  of  this  section, 
demand  deposits  include  only  those 


accounts  which  are  payable  on  demand 
within  the  meaning  of  §  563.6  of  this 
chapter. 

9.  Amend  S  545.14  by  revising 
paragraph  (a)  to  read  as  follows: 

S  545.14    Determination  and  dIstrttMJtion  of 
earnings. 

(a)  Rates  of  return.  An  association 
may  issue  savings  accounts  earning 
interest  at  different  rates  of  return, 
which  may  be  fixed  at  the  time  the 
account  is  issued  or  may  vary  on  any 
basis  specified  at  the  time  the  deposit  is 
accepted,  subject  to  S  563.3-10  of  this 
chapter. 
***** 

10.  Amend  S  545.16  by  revising 
paragraph  (c)  to  read  as  follows: 

§545.16    Public  deposits,  depositaries,  and 
fiscal  agents. 

***** 

(c)  Depositaries  and  fiscal  agents. 
Subject  to  regulation  of  the  United 
States  Treasury  Department,  an 
association  may  serve  as  a  depositary 
for  Federal  taxes,  as  a  Treasury  tax  and 
loan  depositary,  or  as  a  depositary  of 
public  money  and  fiscal  agent  of  the 
Government  or  any  other 
instrumentality  thereof  when  designated 
for  that  purpose  by  such  instrumentality 
and  approved  by  the  Board,  and  may 
satisfy  any  requirement  in  connection 
therewith,  including  maintaining 
accounts  described  in  S  526.1  (d),  (e),  (f). 
and  (g)  of  this  chapter,  pledging 
collateral;  and  performing  the  services 
outlined  in  31  CFR  202.3(b)  (1961)  or  any 
section  that  supersedes  or  amends 
§  202.3(b). 

11.  Aipend  S  545.21  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

5  545.21    Give-aways. 

(a)  Definitions.  (1)  "Give-away" 
means  any  thing  of  value,  or  service 
performed  in  any  part  outside  an 
association's  premises,  given  without 
adequate  payment,  but  not  including:  (i) 
Providing  safety  deposit  facilities  at 
reduced  rental  to  members  of  the 
association,  (ii)  repaying  to  members  of 
any  part  of  amounts  paid  by  them  for 
safety  deposit  facilities  located  outside 
the  association's  facilities,  or  (iii) 
providing  any  service  or  thing  of  value 
as  payment  of  interest 
•        •        *        •        • 

12.  Revise  S  545.79  to  read  as  follows: 

§  545.79   Gold  transactions. 

No  Federal  association  shall  engage  in 
any  transaction  or  activity,  including  the 
payment  of  interest  or  dividends, 
involving  gold  (including  gold  coins)  or 
gold-related  instruments  or  securities. 


Interest  or  dividends  shall  not  be  paid  in 
an  amount  of  money  determined  in  any 
manner  related  to  gold. 

PART  555— BOARD  RUUNGS 

13.  The  authority  citation  for  Part  555 
is  revised  to  read  as  follows: 

Authority:  Sec.  5.  48  Slat.  132.  a*  amended, 
80  Stat.  383.  388;  12  U.S.C.  1464.  5  U.S.C  552, 
559.  Reorg.  Plan  No.  3  of  1947.  3  CFR.  1943- 
1948  Comp.,  p.  1071. 

14.  Amend  §  555.8  by  revising 
paragraph  (c)  to  read  as  follows: 

S  555.8    Savings  accounts. 

***** 

(c)  Sale  of  merchandise  in  connection 
with  soliciting  savings  accounts.  A 
Federal  association  may  not,  as  an 
incident  to  powers  prescribed  in  its 
charter,  sell,  except  in  connection  with  a 
promotional  campaign,  merchandise 
other  than  coin  banks  and  similar  coin- 
savings  devices. 

SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561-OEFINmONS 

15.  The  authority  citation  for  Part  561 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  95-147  of  Oct.  28, 1977, 
Sec.  4,  82  Stat.  856.  sec.  4.  80  Stat.  824.  sec  17. 
47  Stat.  736.  as  amended  (12  U.S.C.  1425a. 
1425b,  and  1437);  sea  2. 48  Stat.  128,  as 
amended  (12  U.S.C.  1462);  sec.  5, 48  Slat.  132, 
as  amended  (12  U.S.C.  1464);  sec.  202,  96  Stat. 
1469;  sec.  409,  94  Stal.  180;  sees.  401-407, 48 
Stat.  1255-1260,  as  amended  (12  U.S.C.  1724- 
1730);  sec.  406,  82  Stat.  5,  as  amended  (12 
U.S.C.  1730a);  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981. 3  CFR,  1943-1948  Comp..  p.  1071,  unless 
otherwise  noted. 

16.  Revise  S  561.11  to  read  as  follows: 

(561.11    Savings  accounts. 

The  term  "savings  accounts"  means 
withdrawable  or  repurchasable  shares, 
investment  certificates,  or  deposits  or 
other  savings  accounts,  including  money 
market  deposit  accounts  and  negotiable 
order  of  withdrawal  accounts,  held  by 
insured  members  in  an  institution 
insured  by  the  Corporation,  or  held  by 
insured  depositors  in  a  Federal 
association  the  deposits  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation. 

17.  Revise  S  561.11a  to  read  as 
follows: 

§  561.11a    CtiecMng  accounts. 

(a)  The  term  "checking  accounts" 
means  non-interest-bearing  demand 
deposits  which  are  subject  to  check  or  to 
withdrawal  or  transfer  on  negotiable  or 
transferable  order  to  the  insured 
institution  and  which  are  permitted  to 
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be  issved  by  statute,  regulation,  or 
o^erwise. 

(b)  Premiunw.  whetker  in  the  fona  ol 
merchandise,  credit  or  cash,  given  by 
an  insured  institution  to  the  holder  of  a 
demand  depo&it  shall  not  be  deenedthe 
payment  of  interest  on  a  demand 

deposit  if:  ^    v  uu 

(1)  The  premium  is  given  to  ttie  hoitler 
of  a  demand  deposit  only  upon  the 
opening  of  a  new  account  or  the 
addition  to,  or  renewal  of,  an  existing 
demand  account; 

(2)  No  more  than  two  premiums  per 
account  are  given  within  a  twelve- 
month period;  and 

(3)  The  value  of  the  premium,  or  in  the 
case  of  articles  of  merchandise,  the  tatal 
cost  (ihchiding  shipping,  warehoueinB, 
packaging,  and  handKng  costs)  does  not 
exceed  $10  for  deposits  of  less  than 
$5000  or  $20  for  deposits  of  $5000  or 
more. 

(c)  The  values  or  costs  of  the 
premiums  may  not  be  averaged. 

(d)  Aa  insured  inatitution  may  not 
solicit  funds  for  deposit  on  the  basia  that 
the  insured  institution  divide  the  funds 
into  several  accounts  for  the  purpose  of 
enabling  the  insured  institution  to  pay 
the  depositor  more  than  two  premiums 
within  a  twHve-monA  period  on  Ifce 
sohdted  funds. 

(e)  Tk«  insured  institution  shatt  rttain 
in  its  files  information  necessa^  for  an 
examiner  to  determme  compfiawce  with 
paragraph  (b),  and  shall  make  such 
information  available  to  the  examiner 
upon  request. 

(f)  A  fee  paid  by  an  insured  institution 
to  a  person  who  introduces  a  depositor 
to  the  insured  institution  shall  not  be 
deemed  a  payment  of  interest  to  the 
depositor  if  the  fee: 

(1)  Consists  of  bonuses  hi  cash  or 
merchandise  to  the  insured  institution's 
employees  for  participation  in  an 
account  drive,  contest  or  other  incentive 
plan:  Provided,  that  such  bonuses  are 
tied  to  the  total  amount  of  deposits 
solicited;  or 

(2)  The  fee  is  paid  to  a  bona  fide 
broker  if.  [i)  The  broker  is  principally 
engaged  in  the  business  of  acting  as  a 
broker  or  dealer  in  regard  to  deposits, 
securities,  or  money  market  instruments; 
(iij  the  relationship  between  the  broker 
and  insured  institution  is  memorialized 
in  a  written  agreement,  a  copy  of  which 
is  retained  by  the  insured  institution  and 
made  available  to  examiners;  and  (iii) 
an  officer  of  the  broker  certifies  that  no 
portion  of  the  fee  paid  to  the  broker  is 
directly  or  indirectly  passed  on  to  the 
depositor,  and  a  copy  of  the  certification 
is  given  to  the  insureid  institution  to  be 
retained  on  file  with  the  agreement. 

(g)  An  insured  institution's  absorption 
of  expenses  incident  to  providing  a 


nsmiai  banking  function  or  its 
forbearance  from  ckaiging  a  tee  in 
connection  with  such  a  service  l»«ot 
considerad  a  payment  of  interest 

SSei.lllr   [AmandM] 

18.  Amend  ^  561.11b  by  removing 
"5  526.1(n)"  and  inserting  in  its  piace 
"5  5a6.1(d)". 

SS61.11C    (Amandad] 

19.  Amend  f  5»1  Jlc  by  removing 
"9  520.1(or  and  inserting  in  iU  place 
"I  528.1(a)". 

SSM.Iltf   f Amandad) 

20.  Amend  t  561.1ld  by  removing 
"5  526.1(p)"  and  inserting  in  its  place 
"5  526.1|f)". 

S  561.11a    [Amandad] 

21.  Amend  9  Sffl.rie  by  removing 
"9  528.1(q)"  and  inserting  in  fts  ptece 
"9  528.1(g)". 

22.  Add  a  new  9  561.1lf  to  read  as 
follows: 
(561.1  If    Monay  Markat  DepeaR 

(a)  Money  Market  Depasit  Aceouirts 
("MMDAsl  offered  by  Fedaral 
associations  in  accordance  with  12 
U.S.C.  1464(b)(1)  and  by  state-chartered 
insured  institutions  in  accordance  witli 
applicable  state  law  are  savings 
accounts  if  issued  subject  to  the 
following  limitations: 

(1)  The  insured  institution  shall 
reserve  !lie  right  to  require  at  leas! 
seven  days'  notice  prior  to  withdrawal 
or  transfer  of  any  funds  in  the  account; 
and 

(2)(i)  The  depositor  is  authorized  by 
the  instetution  to  make  no  more  tkan  six 
transfers  per  calendar  month  or 
statement  cycle  (or  similar  period)  of  at 
least  four  weeks  by  means  of 
preauthorized,  automatic,  telephonic  or 
data  transmission  agreement,  order,  or 
instruc*on  to  another  account  of  the 
depositor  at  the  same  insured 
institution,  to  the  insured  institution 
itself,  or  to  a  third  party.  Provithd,  that 
no  more  than  three  of  tfce  six  transfers 
provided  for  in  this  paragrafrii  may  be 
by  check,  draft  debit  card,  or  similar 
order  made  by  the  depositor  and 
payable  to  third  parties. 

{ii)In8ured  institutions  may  permit 
holders  of  MMDAs  to  make  unlimited 
transfers  for  the  purpose  of  repaying 
loans  (except  overdraft  loans  on  the 
depositor's  demand  account)  and 
associated  expenses  at  the  same  insured 
institution  (as  originator  or  servicert,  to 
make  unlimited  transfers  of  funds  from 
this  account  to  another  account  of  the 
same  depositor  at  the  same  insured 
institution,  or  to  make  unlimited 


payments  directly  to  Aedaposiforfcam 
the  account  when  such  transfers  ar 
payments  are  made  by  mail,  messenger, 
automated  teller  machine,  or  In  person, 
or  when  such  payments  are  made  by 
telephone  (via  chack  mailed  ta  the 
depositor). 

(a)  In  order  to  ensure  that  no  more 
than  the  number  of  transfers  specified  in 
paragraph  (a)(2)(i)  are  made,  an  insured 
institution  must  either: 

(i)  Prevent  fransfers  of  funds  in  excess 
of  the  limitations;  or 

(ii)  Adopt  procedures  to  monitor  those 
transfers  on  an  after  the  fact  basia  and 
contact  customers  who  exceed  the  fimits 
on  more  than  an  occasional  basis.  For 
customers  who  continue  to  violate  those 
limits  after  beiag  contacted  by  the 
depository  institution,  the  depository 
institution  must  either  place  funds  in 
another  account  that  the  depositar  is 
eligible  to  maintain  or  take  away  the 
account's  transfer  and  draft  capacities. 

(iii)  Insured  institutions,  at  their 
option,  may  use  on  a  conaistent  basia 
either  the  date  on  a  check  or  the  date  it 
is  paid  in  determining  whether  the 
transfer  limitations  within  the  specified 
interval  are  exceeded. 

|b)  Federal  associations  may  offer 
MMDAs  to  any  depositor,  and  staie- 
chartered  insured  institutions  may  after 
MMDAs  to  any  depositor  not 
inconsistent  with  applicable  state  law. 

23.  Add  a  new  9  561  Jig  to  "read  as 
follows: 

f96t.11a    MagoMsMa  ofdar  o«  wlindiawa* 
accounts. 

(a)  Negotiable  order  of  withdrawable 
("NOW ")  accounts  are  savings  acciumts 
authorized  by  12  U.S.C.  1832  on  which 
the  insured  institution  reserves  the  right 
to  require  at  least  seven  days'  no«ic« 
prior  to  withdrawal  or  transfer  of  any 
funds  in  the  account. 

(b)  For  purposes  of  12  U.S.C.  1832: 

(1)  An  organization  shall  be  deemed 
"operated  primarily  for  religious, 
philanthropic  charitable,  educational,  or 
other  similar  purposes  and  .  .  .  not .  .  . 
for  profit"  if  it  is  described  in  sections 
501(c)(3)  through  (13),  501(c)(19),  or  528 
of  the  Internal  Revenue  Code:  and 

(2)  The  funds  of  a  sole  proprietorship 
or  unincorporated  business  owned  by  a 
husband  and  wife  shall  be  deemed 
beneficially  owned  by  "one  or  more 
individuals." 


PART  563-OPERATIOflS 

24.  The  authority  citation  for  Part  563 
is  revised  to  read  as  follows: 

Authority:  Pufc.  L  95-147  of  Oct.  28^  1977. 
sec.  4,  82  Slat.  856.  sec.  4,  80  Stat.  8B<.  tec.  17. 
47  Slat.  730.  as  amended  (12  U.S.C.  142.<>a, 


142Sb,  and  1437);  sec  2. 48  Stat.  12a  as 
amended  (12  U.S.C.  1462):  sec.  5,  48  Stat.  132. 
as  amended  (12  U.S.C.  1464);  sec.  202. 96  Stat. 
1469;  sec.  409.  94  Stat.  160;  sees.  401-407.  48 
Stat.  1255-1260,  as  amended  (12  U.S.C.  1724- 
1730):  sec.  406.  82  Slat.  5,  as  amended  (12 
U.S.C.  1730a):  Reorg.  Plan  No.  3  of  1947. 12  PR 
4981.  3  CFR.  1943-48  Comp.,  p.  1071,  unless 
olherwise  noted. 

§563.1    [Amandad] 

25.  Amend  9  563.1(a)  by  removing 
"9  526.1"  and  inserting  in  its  place 
"9  56l.llg". 

26.  Amend  9  563.1(b)  by  removing 

"9  545.14(a)(3)"  and  inserting  in  its  place 
"9  561.35"  and  by  removing  the 
authority  citation  located  at  the  end  of 
the  section. 

27.  Revise  9  563.3-1  to  read  as  follows: 

9  563.3-1    Rxad-tarm  accounts  (cartmcate 
accounts). 

(a)  General.  Subject  to  the 
requirements  of  this  section,  an  insured 
institution  may  offer  certificate 
accounts,  as  defined  in  9  526.1(b]  of  this 
chapter,  in  such  form  as  the  board  of 
directors  of  the  institution  may 
authorize  by  resolution.  With  respect  to 
any  time  deposit  an  insured  institution 
may  impose  a  penalty  for  early 
withdrawal,  subject  to  the  limitations  in 
paragraph  (e).* 

(b)  Payment  of  interest  or  other 
earnings.  An  institution  may  pay 
earnings  on  a  certificate  account  at  a 
rate  or  anticipated  rate  of  return 
determined  at  the  time  that  the  account 
is  accepted.  The  rate  or  anticipated  rate 
on  a  certiHcate  account  either  may  be 
fixed  or  may  vary  according  to  a 
schedule,  index,  or  formula  specified  at 
the  time  that  the  account  is  accepted. 

(c)  Limitations.  In  issuing  certificate 
accounts,  no  institution  shall: 

(1)  Accept  any  fixed-term  account  for 
a  term  of  less  than  seven  days;  or 

(2)  Issue  any  form  of  certificate 
account,  unless  the  institution  has 
complied  with  the  requirements  of 
9  563.1  of  this  part. 

(d)  Disclosure.  Each  certificate 
account  shall  include  in  its  provisions 
and  display  in  easily  read  type: 

(1)  The  rate  or  anticipated  rate  of 
earnings  to  be  paid;  the  basis. 


'  Insured  institutions  are  advised  that  for 
purposes  of  Regulation  D  reserve  requirements 
imposed  by  the  Federal  Reserve  Board,  early 
withdrawal  penalties  may  l>e  required  lo  distinguish 
lime  deposits  from  demand  deposits.  The  penalty, 
■even  days'  interest,  applies  only  to  withdrawals 
within  the  first  six  days  after  a  time  deposit  is 
opened.  See  FRB  Docket  No.  R-0565  (March  17, 
1986}.  Early  withdrawal  penalties  also  may  be 
required  under  Regulations  D  to  distinguish 
nonpersonal  lime  deposits  with  maturities  of  less 
than  eighteen  months  for  nonpersonal  time  deposits 
with  maturities  of  eighteen  months  or  more.  The 
required  penalty  is  one  month*'  interest.  Id. 


frequency,  extent  and  limits  of  any 
variation  in  the  rate  over  the  term  of  the 
account  and  the  dates  or  frequency  at 
which  earnings  are  distributable; 

(2)  The  amount  of  the  account  and  the 
date  of  its  issuance: 

(3)  The  minimum  term  (or  for  a 
savings  deposit  the  term)  and  minimum- 
balance  requirement 

(4)  Any  provisions  limiting  the  right  of 
the  holder  to  make  additions  to  the 
account  or  to  withdraw  all  or  any 
portion  of  the  account  prior  to  its 
maturity; 

(5)  Any  penalty  or  penalties  for 
withdrawal  prior  to  expiration  of  the 
term; 

(6)  Any  provisions  relating  to 
redemption,  call,  or  repurchase: 

(7)  Any  provisions  relating  to  a 
renewal  when  the  term  expires; 

(8)  Any  provisions  relating  to  earnings 
after  expiration  of  the  term  or  any 
renewal  period;  and 

(9)  Any  provision  converting  the  rate 
of  return  on  the  certiHcate  account  to 
another  rate  of  return,  whenever  any 
minimum  balance  requirement 
established  by  the  insured  institution 
may  cease  to  be  met. 

(e)(1)  A  certificate  account  may 
prohibit  withdrawal  of  any  portion  of 
such  account  prior  to  maturity,  except 
under  such  circumstances  as  may  be  set 
forth  therein:  Provided,  that  under  the 
following  circumstances  no  certiRcate 
may  prohibit  withdrawal  and  no  early 
withdrawal  penalty  may  be  imposed: 

(i)  After  the  death  of  an  account 
owner,  if  the  withdrawal  is  requested  by 
any  other  owner  of  the  account  or  by  the 
authorized  representative  of  the 
decedent's  estate;  or 

(ii)  After  an  account  owner  is 
determined  by  a  court  or  other 
administrative  body  of  proper 
jurisdiction  to  be  legally  incompetent  if 
the  account  was  issued  before  the  date 
of  such  determination  and  not  extended 
or  renewed  after  that  date. 

(2)  For  purposes  of  paragraph  (e)(1)  of 
this  section,  an  "owner"  is  an  individual 
who  has  full  legal  and  beneBcial  title  to 
all  or  pari  of  the  account  or  beneficial 
title  to  all  or  part  of  the  account  and  full 
power  of  disposition  or  alienation  with 
respect  thereto,  including  but  not  limited 
to  power  of  revocation  with  respect  to 
any  trust  regardless  of  whether  such 
owner  was  a  trustee,  of  which  such 
account  comprises  all  or  part  of  the  trust 
assets. 


29.  Add  a  new  9  563.3-2  to  read  as 
follows: 

§563.3-2    Nagoliabia  order  of  withdrawal 
accounts  authortzad. 

Insured  institutions  may  offer 
negotiable  order  of  withdrawal  accoimts 
as  are  authorized  by  12  U.S.C.  1832. 


§563^1    [Amandad] 

28.  Amend  9  563.3-1  by  removing  the 
authority  citation  located  at  the  end  of 
the  section. 


§563.3-3    [Amandad] 

30.  Amend  9  563.3-3  by  removing 
paragraph  (d)(3)  and  redesignating 
paragraph  (d)(4)  as  paragraph  (d)(3);  by 
removing  paragraph  (f)  and 
redesignating  paragraph  (g)  as 
paragraph  (f);  and  by  amending  the  text 
of  redesignated  paragraph  (f)  by 
removing  "9  531.11"  and  inserting  in  its 
place  "9  531.10". 

31.  Revise  9  563.6  to  read  as  follows: 

§  563.6    Payment  of  insurad  accounts  on 
demand. 

(a)  Except  for  checking  accounts,  tax 
and  loan  accounts,  note  accounts,  and 
United  States  Treasury  general 
accounts,  no  insured  institution  shall 
issue  any  insured  account  or  advertise 
or  represent  that  it  will  pay  holders  of 
its  insured  accounts,  on  demand. 

(b)  As  used  in  paragraph  (a),  accounts 
which  are  payable  on  demand  are: 

(1)  Accounts  with  an  original  maturity 
or  required  notice  period  of  less  than 
seven  days; 

(2)  Accounts  for  which  the  insured 
institution  does  not  reserve  the  right  to 
require  at  least  seven  days'  written 
notice  prior  to  withdrawal  or  transfer  of 
funds  in  the  account  or 

(3)  Savings  accounts  held  by 
depositors  ineligible  to  hold  negotiable 
order  of  withdrawal  accounts  under  12 
U.S.C.  1832  if  the  insured  institution 
authorizes  the  depositor  to  exceed  the 
transaction  limitations  set  forth  in 

9  561.11f(a)(2)  of  this  subchapter  despite 
any  maturity  requirements  or  notice  of 
withdrawal  requirements  which  may  be 
imposed  or  reserved. 

(c)  An  insured  institution  may  provide 
in  any  time  deposit  contract  that  if  the 
deposit  or  any  portion  thereof  is 
withdrawn  not  more  than  ten  days  after 
a  maturity  date,  interest  will  continue  to 
be  paid  for  such  period.  The  payment  of 
such  interest  is  not  payment  of  interest 
on  a  demand  deposit. 

(d)  An  insured  institution  may 
continue  to  pay  interest  for  a  period 
between  a  maturity  date  and  the  date  of 
renewal  of  the  deposit:  Provided,  that 
such  certificate  is  renewed  within  ten 
days  after  maturity.  The  payment  of 
such  interest  is  not  payment  of  interest 
on  a  demand  deposit. 
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thif  AD,  mtBompSak  mm  af  Ih*  foUowdigc 

1.  Accomplish  the  modirication  deaEiifaed 
in  Part  I.D.  of  the  Accomplishment 
H  983.9-3;  SML7-*;  and  SWLSI    (ANMndwll 

32.  Amend  9  563.3-3.  §  563.7-4,  and 
S  563.31  by  reoiQving  the  audtordy 
dtationa  located  at  the  and  of  the 
sections. 

PART  564— SETTLeiEHT  or 
INSURAHCE 

33.  The  auAority  citetici*  Inr  Rut564 
is  revised  to  lead  as  fulhMws: 

Authority*.  See.  308,  Pub.  L  9e-2ZU  sas.  i, 
4a  Stat  ttZ>  a«  amended  {tZ  USJC  1481); 
sees.  401.  402.  4031405.48  Stol  12S5.  t25B. 
1257. 1259.  as  amended  (12  ILS.C  1724. 1725. 
1728, 1728):  Reorg.  Plan.  No.  1  of  1947. 12  FR 
4981,  3  CFR  1943-48  Comp..  p.  1071.  unless 
otherwise  noted. 
H  564.1  and  S64.2    [Aotandad] 

34.  Amend  §  564.1  and  S  564.2  by 
removiag  the  authority  citations  located 
at  khe  end  of  the  sectioiw. 

PART  57f-«TATEIIieffTS  OF  POUCY 

35.  The  aialliarity  dtalion  for  Past  571 
is  revised  to  read  as  fols 


DEPARTMENT  OF  TRAIIBPORT ATWH 


UM  I 


Authority:  Sec.  5,  48  Stat.  132.  as  amended 
(17U.S.C.  1484):  sees.  402,  408,  407.  4*Sla«. 
1258. 1357, 128a  as  amen«led  (12  U.5.C.  1725. 
17Z8, 1730):  sec.  5A.  47  Stat  727,  as  anwndad 
by  sec.  1, »»  Stat.  256.  as  amende*,  see.  17,  4» 
Stat.  736,  as  amended  (12  U.S.C.  M64]t  sec. 
409,  84  StaL  leor  Reor»  Plan  No.  3  of  1M7. 12 
FR49B1,  3  CFR.  1943-48  Comp.,  p:  10?V. 
unless  otherwise  noted 

36.  Ameaded  (  571.5  by 
paragraph  (f)  to  read  as  foUo 

§571^5    Mergess  and  transfars  of  assets 

and  BabUMes. 

•         *         •         *         * 

(f)  LiquidatJmg  dividends^  bi  actmg  on 
any  ap^ica8iei»  under  S  f  546.2  ar  563.22 
of  this  chapter,  the  Board  will  consider 
relevant  to  Ike  insurance  risk  oi  the 
Federal  Savings  and  Loan  bisvanoe 
Corporation  the  effect  on  the  financial 
condition  of  a  member  of  any  pef  aent 
by  a  disappearing  noiraiember 
institution  to  holders  of  its  savi^ga 
accounts  in  contempkation  el  a  meigu 
with  a  member  but  before  execstiea  el  a 
merger  commitment. 
*         •        •         •         • 

37.  Amend  i  571.5  by  removing  the 
authority  citation  located  at  the  end  of 
the  sectioDw 

By  the  Federal  Home  Loan  Bank  Beard. 
|eff  Sconyera, 
Secretary. 

|FR  Doc.  86-6975  PITed  3-2S-a6:  8:45  an) 
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(Docket  Na  86-NM-03-AO;  Amdt 

MrworlMnMa  D<rMtt««;8o«<a«  Modrt 
747  Airptan«8 

Mimer.  Federal  Avfation 
Admimstratfoa(FAAV  DOT. 

ACnON:  Final  rute. 


summary:  This  action  revises  aad 
publishes  ia  dw  Fadanl  Ragtatat  and 
makes  efCeetive  to  adl  pesaona,  an 
amendment  adopting  a  new 
airworthi«ess  directive  fAD)  whick  was 
previously  made  effective  as  to  all 
known  U.S,  owners  and  operators  ef 
Boeing  Model  747  airplanea  equipped 
with  General  Electric  CF&  engines  by 
individual  trfegrasns.  The  AD  requires 
inspection  and.  if  necessary,  clearing  of 
the  engiae  strut  drain  lines.  The  AD  ia 
prompted  by  reports  of  fire  ceased  by 
accumulated  fuel.  The  ADtfa  being 
revised  to  clarify  the  modiftcation 
effectivity  and  requirements. 
DATES:  Effective  Apail  18w  1066.  Thia  AD 
was  efbctivc  earlier  to  aH  recipient*  of 
telegraphic  AD  T86-01-51.  isaeed 
lanuary  8, 1968. 

aooRCSSES:  Tlie  service  buRetea 
spadfiad  ii8  tkia  AD  may  be  obtaioed 
upon  request  fo  the  Boeing  Commercial 
Airplane  Coafipany,  P.O.  Box  3707. 
Seattle.  Waahisi^n  98124.  It  aiay  be 
examined  at  the  FAA.  Northwest 
htomitain  Regwo.  17«»  Pacific  M^way 
South.  Seattle.  Wasbiagton.  or  tha 
Seattle  Aircraft  Certifiation  Office. 
9010  East  Marginal  Way  SoeftK  Seattle. 
Washington. 

FOR  FURTHm  mPORMAlMNCOMnCT: 

Mr.  Kanji  Patel.  PropolaiBB  Btanch. 
ANM-140S.  Seattle  Aitcsaft 
Certification  Office;  telephone  128^431- 
373.  Mailing  address:  FAA,  Niallsoeit 
Mountain  Regton.  17900  Pacifie  lligkiiay 
South.  C-68866,  Seattle.  Washingkan 
S8168. 

SUPVLEMUITARV  MTORaU^TOK  Ckl 
January  9. 1986,  the  FAA  issiwd 
telegraphic  AD  T86-(n-5!I  whsck 
requiies  inspectioB  and,  if  necewaty. 
clearing  at  the  engine  strut  drain  iaos 
on  Boeing  Model  747  airplanes  etfoipped 
with  General  Electric  CF6  enginea,  m. 
accordance  with  the  procederes 
specified  in  Boeing  Maintenance  fttsnual 
(MM),  Chapter  71-71-00.  A  repetiliee 
inspection  and  clearing  of  the  drain 
lines,  if  necessary,  is  also  required  on 
the  aBected  airplanes  which  have  ncrt 
accomplished  the  modifications 
described  in  Boeing  Service  Balletin 


747-71-2146.  dieted  Mu'reiber  24.  lOTO. 
and  Boenig  Service  Daiafin  7«^-r^-2t55, 
Revision  3.  diited  September  2K.  19B4. 

The  AD  waa  pcompfed  by  taMO  lepocta 
of  engine  baa  Hlatad  lo  bfeeked  atr^ 
*ain  liMS.  ka  baAs  leparted  caMft.  ftBl 
le^age  occarrcd  at  tbe  Kid  fine 
coupling  where  the  line  ewis  dte  front 
wing  spar  at  the  top  of  the  engiofi  strut. 
In  one  case,  due  to  the  plugged  strut 
drain  line,  the  feel  aixniiiufcifed  in  tbe 
strut  compartment  and  drfpperf  through 
a  condensate  drain  opening  on  to  the  hot 
engine  tail  sections  erhere  ft  ignited  and 
ftashed  bach  into  the  sfnil  eavi^.  te.  the 
other  case,  the  drain  fee  ta  tfce  drain 
mast  was  plugged,  preventing  safe 
draining  overboard;  the  accumulated 
kd  in  the  engine  strut  area  dripped  oa 
to  the  hot  engine  tail  pipe,  where  it 
ignited  and  burned  externally.  Ia  both 
cases,  the  fires  occurred  on  the  ground 
and  were  exfingptshed  with  hanrf-heH 
fire  extinguishers,  fci  both  eases,  ofnor 
airplane  damage  war  repotted. 
Additional,  severaf  other  cases  of 
plugged  engtrre  strut  drain  Hner  have 
been  reported.  The  plugged  drains 
prevent  flammable  fhiid  leakage  from 
draining  overtroard,  carreing  a  fire 
hazard. 

The  plugging  of  the  engine  strut  drain 
lines  resulted  from  fluid  leakage 
becoming  entrapped  and  standing  in  few 
areas  of  the  Ifees.  To  eliminate  this  type 
of  drain  line  plugging,  Boemg  issued 
Service  Bulletin  747-71-2346  on 
Nbvember  2K 1978,  which  dbacribes  a 
modification  and  re-routing  of  the  drain 
lines  to  provide  a  positive  flow  over  the 
entire  length  o£  the  line,  precluding  fluid 
entrapment  and  subsequeat  phigging. 

Drain  line  plugging,  has  also  resulted 
from  coking  of  hydraulic  fluid  that 
solidified  on  the  inside  of  the  drain  line 
walls  due  to  heat  transfer  from  the  hoi 
engine  section.  T»elimir»te  this  typaef 
plugging,  Boeing  issued  ServKe  Bufletin 
747_71_2155  on  August  22, 1960.  which 
was  last  revised  on  Septembet  26. 1964. 
This  Senrice  Bulletin  describea 
replacement  of  stmt  drain  line 
assemblies  with  new  assemblies  which 
are  routed  further  from  the  engine  hot 
section,  installation  of  a  heat  shield  to 
reduce  the  temperatilre  of  the  bulkhead 
union,  and.  on  certain  airplanes, 
installation  of  a  dam  on  the  firewall  to 
prevent  fluids  fcom  contaminatia^  the 
electrical  connector. 

Because  all  of  the  possibfe  causes  of 
plugging  of  these  dcain  Uaes  arc 
unknown,  a  eos  iiaa  iwapaction  an* 
clearing,  rf  necessary.  t4  the  eii^ae  sfnrt 
drain  lines  on  all  Mode?  747  uirpbines 
equipped  with  Generai  EIectBic.C7& 
endues  ia  necessary  to  ledkoe  Ike  ire 
hazard.  The  FAA  has  determined  that 


reporting  die  renrfts  of  die  inspecfion  is 
necessary  to  determine  die  extent  of  the 
problem.  Arrpfanes  on  vrhich 
modifications  described  in  Service 
Bulletins  747-71-2146  and  747-71-ai55; 
Revision  3.  are  not  accomplished,  or  an 
equivalent  type  design  change  have  no! 
been  incorporated  in  production,  mast 
also  be  repetitively  inspected.  The 
modification  effccfhrity  i»  in  accordance 
with  the  servtee  bulletins  which  have 
the  affected  airplanes  identified  by 
customer  tabulated  airplane  Mock 
(TAB)  nurabera. 

Service  Bulletin  747-71-2155,  Revision 
3.  dated  September  28, 1984.  describes 
three  "Work  Packages." 
Accomplishment  of  Work  Packages  I 
and  II.  pertaining  to  strut  drain  lines, 
win  constitute  terminating  action  for  the 
repetitive  inspection  requirements  of 
this  AD.  Work  Package  III,  pertaining  to 
replacement  of  the  thrust  reverser 
follow-up  cable  support  bracket,  is  not 
required  to  be  incorporated  unless  there 
is  interference  between  the  cable 
support  bracket  and  the  fhiid  dam. 

This  final  rule  revises  tbe  telegraphic 
Airworthiness  Directive  T86-01-S1. 
issued  on  January  9, 1988,  by  clarifying 
the  airplane  effectivity  and  the 
requirement  to  accomplish  Work 
Package  III  of  Boeing  Service  Bulletin 
747_71_2155,  Revision  3. 

The  reporting  requirenents  of  this  AD 
are  approved  by  the  Office  of 
Management  and  Budget  under  OMB    ' 
No.  2120-0058. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  In  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

list  of  Subiacto  in  14  CFR  Part  3ft 
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Adoption  or  tte  Ainenvunenf 

According.  porsuaDl  to  the  authority 
ddegated  to  aie  by  the  Adisiaisfe-ator. 
the  Federal  Aviation  Afhaioistration 
amends  5  39.13  of  Part  3S  of  the  Federal 
Aviation  Regulations  as  foUoivs: 

PART  39-(AIIENOEO] 

1.  The  authority  citation  for  Part  3B 
continues  to  read  as  follows: 

AMthooty:  4»  U.SX1 1354(8)  1421  and  1423; 
48  U.SC.  106(g)  (Rcviaed  Pubi  L.  97-449. 
January  12. 1983):  and  14  CFR  11.891 

2.  By  adding  the  foHowing  new 
airworthineas  dmsctivr. 

Boeing:  Applies  to  all  Model  747  series 

airp>anes  equipped  with  General  Electric 
CF6  engines,  certificated  in  any  category. 
To  prevent  actunitrfstion  of  nafimieble 
fluid  in  the  engine  »tr>il.  i^ick 
constitHtes  a  fire  hazard,  acceatpM  the 
foDotrbig.  onleea  aliBody  etMiytiAad: 

1.  Widiiii  Ae  next  72  hoivs liou  m  seiiicc. 
inspect  and,  ii  necesaary.  clear  the  csguoe 
strut  drams  in  accordance  with  tbe 
procedures  specified  in  Chapter  71-71-00  of 
Boeing  Mainteaance  Manual  far  the  Boeing 
Model  747  airplanes  equipped  with  General 
Electric  CFB  engines.  Repeat  these 
inspections  at  iirfervals  not  to  exceed  1,008 
hours  time-in-service.  Report  resnhs  of 
inspections  to  FAA,  Northwest  Moanteifi 
Region,  Seattle  Aircraft  Certificatiae  Ofike. 
Propulsion  Branch,  ATTN:  Kasji  Patd.  ANM- 
140S,  17900  Pacific  Highway  Soath.  C-fi8986, 
Seattle,  Washington  98188. 

2.  The  repetitive  inspections  rehired  h^ 
paragraph  1..  above,  may  be  termisated  upon 
the  accomplishment  of  tbe  following: 

A.  For  Groap  I  and  U  airplanes,  as  defined 
in  Boeing  Service  BuIIetiB  747-71-2148,  dated 
November  24, 1978.  accomptish  (he 
replacement  of  the  mboard  and  outboard 
pylon  drain  Knes  only,  as  shown  in  figant  2 
and  3,  respectively,  of  that  service  bwHettn  or 
later  FAA-approved  revisions. 

^4ote.— The  portion  of  this  service  bulletin 
pertaining  to  "Strut  Pyten  Drain  Line  Engine 
Tube  Replacement,"  Hgure  1,  has  been 
superseded  by  Boeing  Service  Bulletin  747- 
71-2155,  Revision  3,  dated  September  28. 
1984. 

B.  For  Croup  I  airplanes,  as  defined  in 
Boeing  Service  Bulletin  747-71-2155.  Revision 
3,  dated  September  28, 1984,  accomplish 
replacement  of  the  engine  strut  aft  drain  and 
incorporate  the  bracket /heat  shield,  in 
accordance  with  Work  Package  I  described 
in  that  service  bulletin,  or  later  FAA- 
approved  revisions:  and  install  forward  drein 
fitting,  drain  tube,  and  fluid  dam  in 
accordance  with  Work  Package  n  described 
in  that  same  service  bdletin.  er  later  FAA- 
approved  revisions. 

C.  For  Croup  11  airplane*.  *»  defined  in 
Boeing  Service  Bulletin  747-75-2156,  Rewsion 

3.  dated  Septen*er  28. 1984,  install  forward 
drain  fitting,  drain  tube,  and  fluid  dam  in 
accordance  with  Work  Package  11  described 
in  that  service  buHetin,  or  later  PAA- 
approved  revisions. 


a  Pbr  Crwp  m  airplanes,  as  dduMd  in 
Boeing  Service  Bdtelin  7«7-7»-ai6t  Revision 
3,  dated  Sartcmher  28. 198C  uataa^illih 
repWeMHt  of  Ika  aaglM  atrst  aft  disiit  and 
incorporate  the  bracket/heat  shield,  in 
accordance  with  Work  Package  I  described 
in  that  service  buWetm,  er  htler  FAA- 
approved  levisianB. 

E.  Par  Croep  I.  ■■  an*  IV  siipiiaMi.  aa 
definwi  in  Boaint  Setvice  Bolletin  74^-75- 
2155.  Revision  3,  dated  September  28. 1984. 
accomplish  Work  Package  UI.  m  accordance 
with  that  service  buUelio.  or  later  FAA- 
approved  revieiona.  if  the  thrust  reverser 
foHow-np  cabfe  support  bracket  is  found  to 
interfere  with  the  fluid  dam. 

3.  Alternate  means  of  cwmpHance  which 
provide  an  acceptable  level  el  selsly  »ay  be 
used  whan  approved  by  the  MuM^r.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  he  issued  an 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and,  if 
necessary,  cteairing  of  the  engine  stret  drain 
lines. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Comraercial  Anplane 
Company,  PXJ.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
April  18, 1986,  as  to  aH  persons,  except 
those  persons,  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T86-01-51.  issued  on  January  9. 1986. 

Issued  in  Seattle.  Washington,  on  March 
24,  1988. 

Wayne  |.  Barlow. 

Acting  DirecUw.  Northwest  Mountain  Region. 
|FR  Doc.  86-6945  Filed  3-28-88(  8:45  am| 
BILLMM  CODE  4t1»-13-M 


14  CFR  Part  39 


[Docket  No.  85-NM-91-AD:  Amdt  39-S2701 

Airworthiness  Directives:  Booing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule.  ^^ 


SUMMARV:  This  ainen<kDent  adds  a  new 
airworthiness  directive  (AD)  wiiich 
requires  inspeetioo  of  tbe  forward  lug  of 
the  inboard  pylon  apper  Ikik  for  cracks 
on  certain  Boeing  Model  747  airplanes, 
and  repair  or  replaceaenl  as  necessary. 
This  action  is  prompted  by  recent 
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reports  of  failure  of  the  forward  lug  end 
of  the  upper  link.  This  action  is 
necessary  since  this  condition,  if  not 
corrected,  could  result  in  separation  of 
an  engine  from  the  airplane. 
DATES:  Effective  May  8, 1986. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  It  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  CertiHcation  Office, 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Owen  E.  Schrader,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for  and  subsequent  repair  of 
cracked  structure  was  published  in  the 
Federal  Register  on  October  21, 1985  (50 
FR  42564).  The  comment  period  for  the 
proposal  closed  on  December  9. 1965. 

Interested  parties  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

Comments  were  received  from  the  Air 
Transport  Association  (ATA)  of 
America  summarizing  the  comments  of 
five  airlines.  Four  of  the  airlines  had  no 
objections  to  the  proposed  rule.  One  of 
the  airlines  requested  that  the  750 
landing  initial  inspection  requirement  be 
changed  to  850  landings,  that  the  750 
landing  visual  repetitive  inspection  be 
changed  to  850  landings,  and  that  the 
1.500  landing  ultrasonic  repetitive 
inspection  interval  be  changed  to  1,700 
landings.  The  commenter  requested  this 
change  to  make  the  inspection  intervals 
coincide  with  its  major  base  visits.  The 
FAA  has  reassessed  the  technical  data 
and  concurs  that  this  may  be  done 
without  significantly  impacting  safety. 
Therefore,  paragraphs  A.  and  C.  of  the 
final  rule  have  been  changed  to  require 
initial  inspection  within  850  landings 
after  the  effective  date  of  this  AD,  and 
the  repetitive  inspection  intervals  have 
been  changed  to  850  landings  for  visual 
inspections  and  1,700  landings  for 
ultrasonic  inspections. 

A  sixth  airline  commented  directly  to 
the  FAA.  It  was  concerned  that  the 
proposed  rule  does  not  allow  an 


operator,  choosing  to  inspect  at  a  lesser 
interval,  to  have  the  balance  of  the  time 
remaining  on  the  inspection  interval, 
required  by  the  AD,  to  plan  and  effect  a 
repair  if  cracking  is  found.  The  FAA 
does  not  concur.  The  FAA  has 
determined  that,  if  an  inspection  reveals 
that  cracking  has  occurred,  a  sufficient 
hazard  exists  to  warrant  a  requirement 
for  repairs  prior  to  further  fli^t.  If 
frequent  cracking  is  found  at  an  interval 
below  the  interval  specified  in  the 
proposed  rule,  it  would  be  appropriate 
to  amend  the  AD  to  require  inspection  at 
a  lower  interval. 

That  commenter  also  interpreted,  from 
the  Note  accompanying  paragraph  D.  of 
the  proposed  rule,  that  the  requirements 
for  inspection  of  the  unworked  lugs, 
currently  contained  within  the 
Supplemental  Structural  Inspection 
Document  (SSID).  Airworthiness 
Directive  84-21-02,  will  be  superseded 
by  the  proposed  AD.  The  FAA  does  not 
concur  with  this  interpretation.  This  rule 
will  not  terminate  or  change  any  of  the 
requirements  of  the  SSID  Airworthiness 
Directive  84-21-02,  if  applicable.  This 
rule  is  to  detect  fatigue  cracking  that 
emanates  from  fretting  marks  on  the 
bore  surface  of  the  lug.  This  fretting  is 
caused  by  improper  interference  fit.  If 
this  problem  is  corrected,  no  fatigue 
cracks  will  be  expected.  The  SSID 
inspections  are  intended  to  detect 
fatigue  cracks  in  this  lug  that  are 
initiated,  not  from  this  known  problem, 
but  from  other  causes. 

It  should  be  noted  that,  strictly  for  the 
purpose  of  clarity,  the  Note  which  was 
inserted  after  paragraph  D.  of  the 
proposed  rule,  has  been  moved  to  the 
end  of  paragraph  A.  of  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  mentioned. 

It  is  estimated  that  166  airplanes  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  12  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $79,680  for 
the  initial  inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291,  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if 


any,  Boeing  Model  747  series  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  this  Administrator, 
the  Federal  Aviation  Administration 
amends  (  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-54-2111.  Revision  1,  dated 
November  22. 1985,  certificated  In  any 
category.  To  prevent  failure  of  the 
forward  lug  of  an  inboard  pylon  upper 
link,  accomplish  the  following,  unless 
already  accomplished: 

A.  Within  the  next  850  landings  after  the 
effective  date  of  this  AD  or  prior  to  the 
accumulation  of  B.000  landings,  whichever 
occurs  later,  perform  a  close  visual  or 
ultrasonic  inspection  of  the  forward  lug  of  the 
inboard  pylon  upper  link  for  cracks  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2111.  Revision  1,  dated  November  22, 1985, 
or  later  FAA-approved  revision. 

Note. — Definition  of  close  visual  (detailed) 
inspection  method:  Close  intensive  visual 
inspections  of  highly  defined  structural 
details  or  locations  searching  for  evidence  of 
structural  irregularity.  Using  adequate 
lighting  and  where  necessary,  inspection  aids 
such  as  mirrors,  etc..  surface  cleaning  and 
access  procedures  may  be  required  to  gain 
proximity. 

B.  Cracked  parts  must  be  replaced  or 
modified  prior  to  further  flight.  The  part  may 
be  modified,  if  cracking  is  within  rework 
limits,  by  the  installation  of  bushings  of  a 
new  design  in  accordance  with  Boeing 
Service  Bulletin  747-54-2111,  Revision  1. 
dated  November  22, 1985,  or  later  FAA- 
approved  revision. 

C.  If  no  cracks  are  found,  perform 
repetitive  inspections,  as  described  in 
paragraph  A.,  above,  at  the  following 
intervals: 

1.  If  the  immediately  prior  inspection  was  a 
close  visual  inspection,  re-inspect  within  the 
next  850  landings. 

2.  If  the  immediately  prior  inspection  was 
an  ultrasonic  inspection,  re-inspect  within  the 
next  1,700  landings. 

D.  Installation  of  inboard  pylon  upper  hnks 
that  have  been  modified  in  accordance  with 
Boeing  Service  Bulletin  747-54-2111,  Revision 
1.  dated  November  22. 1985,  or  later  FAA- 


approved  revisiom,  is  considered  to  be 
terminating  action  for  the  reqahements  of 
this  AD. 

E.  Compliance  with  this  AD  does  not 
terminate  the  inspection  requirements  of  the 
Supplemental  Structaral  Inspection 
Document  (SSID)  Airwoclhintss  Directive  AD 
B4-21-02  ( AmdL  39-493B:  49  FR  448B0).  if 
applicable. 

F.  Upon  the  request  of  an  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  of  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region.  Miay  adiast  the  incpectian 
time*  specified  ia  this  AD  to  permit 
compliaoce  at  an  established  inspection 
period  of  that  operator.  i(  Ih*  icqueat 
contains  substantiating  data  to  justify  the 
change  for  that  operator. 

G.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accompliatnKnt  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airi^ane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seatde  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
May  6, 1986. 

Issued  is  Seattle,  Washington,  on  March 
24.1986. 

Wayna  I.  Barlow. 

Acting  Director,  Northwest Mountaita  Region. 
[FR  Doc.  88-6946  Filed  3-28-86;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  SS-NKMS-AO;  AmdL  39-5971} 

Airwofthlnw  DIrsctlVM;  Brttisli 
A«rospac«  Alrcrall  Group  UocM  H8 
748  Series  AkplaMs 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

AcnONc  Final  nile. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  repetitive  inspections  of  the 
wing  structure  at  rib  134.366  and 
adjacent  area  on  all  British  Aerospace 
(BAe)  Model  HS  748  airplanes.  This 
action  is  prompted  by  reports  of  cracks 


and  is  necessary  to  maintain  the 
structure  integrity  of  the  wing. 

DATES:  Effective  May  8. 1986. 

AOORESSCS:  The  service  boUetin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc. 
Ubraitaa.  Beoc  17414.  Dalles 
International  Airport,  Washdngton,  DC 
20041.  H  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  1790O 
Pacific  Highway  South,  Seattle, 
Washinglon,  or  fte  Seattle  Aiicrafl 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  {2XXS\  4J1- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68066.  Seattle.  Washington 
98168. 

suppiXMEtrr  ARV  information:  A 
proposal  to  amend  Part  39  of  tke  Federal 
Aviation  Regulations  to  inchide  an 
airworthiness  directive  which  requires 
repetitive  inspections  of  the  wing 
structure  on  all  British  Aeroepace  (BAe) 
Model  HS  748  airplanes  was  pubhshed 
in  the  Federal  Register  on  September  5, 
1985  (50  FR  36097). 

Interested  parties  hsTB  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  4  airplanes  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  30  manhours  per  airplane 
to  accontpKsh  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Repair  parts  are  estimated 
to  be  nominal  Based  on  these  figures, 
the  total  cost  imped  of  this  AD  is 
estimated  to  be  $4.80a 

For  the  reasons  discoseed  above,  die 
FAA  has  determined  that  this  regclation 
is  not  considered  to  be  major  urrder 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  further  certift^  under  the 
criteria  of  the  Regidat(»y  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  ntnnber 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($1,200). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subiects  ID  14  CFR  Part  M 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  Federal  Aviation  Administration 
amends  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority.  49  U5.C.  1354(a),  1421  and  1423c  49 
U.S.C.  lDi6(g)  (Revised  Pub.  L  97-4491.  Jarmary 
12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  AerMpacs  Aiicraft  Gtonp  (BAe)c 

Applies  to  all  BAe  Model  HS  748 
airplanes,  certificated  in  any  category. 
Compliance  is  required  within  the  next 
750  houcs  time  in  service  after  the 
effective  date  of  this  AD,  or  upon 
accumulating  the  service  threshold  « 
specified  in  paragraph  l.D  of  BAe 
Service  Bulletin  57/75,  Revision  1.  dated 
August  1984.  whichever  occors  teten  and 
thereafter  at  the  intervals  as  specified  in 
the  service  bulletin.  To  detect  cracks  in 
the  wing  structure,  accomplish  the 
following,  unless  already  accompHshed: 

A.  Inspect  the  wing  strecture  at  rib  134.388 
and  adjacent  areas  in  accordance  wHh  BA 
Service  Btriletin  57/75.  Revision  1,  dated 
August  1984.  Repair  any  damage  foam)  ia 
accordance  with  the  requirement  specified  m 
the  service  bulletin. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  iasaed  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  andfot 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport.  Washington,  DC 
20041.  This  document  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Hi^nway  Sonth. 
Seattle.  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seatde. 
Washington. 

This  amendment  becomes  effective 
May  8, 1986. 

Issued  in  Seattle.  Washington,  oa  March 
24..ig86. 

WayaeaBariow. 

Acting  Director,  Northwest  Mbentom  Region. 
(FR  Doc.  86-8938  Filed  3-28-86:  8:45  emj 
MJJNO  CODE  «10-1>4I 
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14  CFR  Part  39 

(Docket  No.  •S-NM-69-AO:  Amdt  39-52721 

Akworthineea  Directive;  Short 
Brothers,  LHL,  Modei  SO3-30  SD3-60 
Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOH;  Final  rule. 

SUttHHAHV:  This  amendment  adds  a  new 
airworthiness  directive  (AO)  that 
requires  modincations  to  the  elevator 
torque  tube  assembly  to  strengthen 
existing  structural  components  on 
certain  Short  Brothers  Model  SD3-30 
and  SD3-60  airplanes.  An  incident  has 
been  reported  in  which  elevator  control 
was  lost,  requiring  the  airplane  to  be 
landed  using  elevator  trim.  Subsequent 
inspection  revealed  that  four  rivets  had 
been  lost  from  the  torque  shaft 
assembly.  This  condition,  if  uncorrected, 
could  lead  to  the  loss  of  the  structural 
integrity  of  the  elevator  control  circuit. 
DATE  Effective  May  8. 1986. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  requests  to  Shorts  Aircrafts.  1725 
lefferson  Davis  Highway.  Suite  510, 
Arlington,  Virginia  22202.  It  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
modifications  to  the  elevator  torque  tube 
assembly  to  strengthen  certain 
structural  components  was  published  in 
the  Federal  Register  on  September  5. 
1985  (50  FR  36102). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  comment,  supporting  the 
modification,  was  received  from  an 
operator  who  stated  that  its  fleet  had 
already  been  modified  and  questioned  if 
an  AD  was  necessary.  The  FAA 
recognizes  that  many  operators  may 
have  voluntarily  complied  with 
manufacturer's  service  bulletin: 
however,  it  is  necessary  to  issue  a  final 


rule  to  ensure  that  all  airplanes  of  U.S. 
registry  are  modified. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  101  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  5  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Repair  parts  are  estimated 
to  be  $150  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
is  estimated  to  be  $35,350. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($350.). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amdndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  theFederal 
Aviation  Regulations  as  follows: 

PART  39-(AiMiENDED] 

1.  Authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Brothers.  L4d.:  Applies  to  Models  SD3- 
30  and  SD3-60  airplanes  as  listed  in 
Short  Brothers.  Ltd.  Service  Bulletins 
SD3-27-29.  dated  April  1985  (for  SD3-30 
airplanes),  and  SD360-27-0e.  dated  April 
1985  (for  SD3-60  airplanes),  certificated 
in  any  category. 
To  prevent  the  loss  of  elevator  control, 

accomplish  the  following  within  the  next  90 

days  after  the  effective  date  of  this  AD, 

unless  already  accomptlshed: 

1.  Modify  the  elevator  torque  tube 
asbembly  in  accordance  with  Short  Brothers. 
Ltd.  Service  Bulletin  SD3-27-29.  dated  April 
1985  (for  SD3-30  airplanes),  or  SD36O-27-06. 
dated  April  1985  (for  AD3-60  airplanes). 

2.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  t>e 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 


3.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Shorts  Aircraft.  1725  Jefferson 
Davis  Highway,  Suite  510,  Arlington. 
Virginia  22202.  These  documents  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
May  8, 1986. 

Issued  in  Seattle.  Washington,  on  March 
23. 1986. 

Wayne  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-6935  Filed  3-28-86;  8:45  ami 

MLUNG  CODE  4S10-19-M 


14  CFR  Part  71 

(Airspace  Docket  No.  86-ANM-131 

CorrectkMi  to  Description  of  Helena, 
Ml,  Transttion  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments^ 

summary:  a  review  of  the  Helena  700' 
transition  area  revealed  an  error  in  the 
description  and  subsequent  charting  on 
aeronautical  charts.  The  extension  was 
described  as  being  on  the  Helena 
VORTAC  066*  (T)  radial  instead  of  the 
104*  (T)  radial.  This  action  corrects  that 
error. 

dates:  Effective  date— 0901  UTC.  April 
30, 1986.  Comments  must  be  received  on 
or  before  May  29. 1986. 
ADDRESSES:  Send  comments  on  the  rule 
to:  Manager,  Airspace  &  System 
Management  Branch,  ANM-530,  Federal 
Aviation  Administration,  Docket  No.  86- 
ANM-13. 17900  Pacific  Highway  South. 
C-68966,  Seattle,  WA  9816a 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  Office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  Paul,  Airspace  Technical 
Specialist,  ANM-535,  Federal  Aviation 
Administration.  Docket  No.  86-ANM-13. 
17900  Pacific  Highway  South.  C-6e966. 


Seattle,  WA  98168,  Telephone:  (206)  431- 
2530. 

SUPPUEMENTARY  INFORMATION: 

Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  correcting  the 
description  of  the  Helena.  Montana.  700" 
transition  area,  and  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  conunents 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  corrects 
the  description  of  the  Helena,  Montana. 
700'  transition  area.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.68  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tecl^nical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 


PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  13S4(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

S  71.181    lAmcnded] 

2.  By  amending  fi  71.181  as  follows: 
Helena,  Montana  (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile  radius 
of  the  Helena,  Montana,  VORTAC  (lat. 
46*36'25"  N,  long.  111'57'(»"  W),  and  within  6 
miles  northwest  and  4  miles  southeast  of  the 
Helena  VORTAC  104'  radial  and  extending 
from  the  12-mile  radius  area  to  a  point  21 
miles  northeast  of  the  Helena  VORTAC;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  24-mile  radius 
of  the  Helena  VORTAC;  within  6  miles  south 
and  9  miles  north  of  the  Helena  VORTAC 
272*  radial,  extending  from  the  24-mile  radius 
area  to  45  miles  west  of  the  VORTAC;  within 
15.5  miles  west  and  parallel  to  the  Helena 
VORTAC  352*  radial,  extending  from  the  24- 
mile  radius  area  to  31  miles  north  of  the 
VORTAC;  within  5  miles  east  and  9  miles 
west  of  the  Helena  VORTAC  023*  radial, 
extending  from  the  24-mile  radius  area  to  36 
miles  northeast  of  the  VORTAC;  and  within  6 
miles  south  and  9.5  miles  north  of  the  Helena 
VORTAC  102*  radial,  extending  from  the  24- 
mile  radius  area  to  28.5  miles  east  of  the 
VORTAC. 

Issued  in  Seattle,  Washington,  on  March 
20,1986. 
David  E.  fones. 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

(FR  Doc.  86-«947  Filed  3-28-86;  8:45  am) 
saima  cooc  49io-i>-m 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  18 
[T.D.  85-191] 

Uquidated  Damages  Claims  Against 
Bonded  Carriers 

agency:  Customs  Service.  Treasury. 
action:  Final  rule;  correction. 

SUMMARY:  In  FR  Doc.  8&-25007. 
published  as  T.D.  8&-180.  in  the  Federal 
Register  on  October  21. 1985  (50  FR 
42516),  S  18.8(e)(l],  Customs  Regulations 
(19  CFR  18.8(e)(1)),  was  extensively 
revised  to  reflect  the  terms  of  the  1975 
Convention  on  International  Road 
Transport  (TIR)  Camets. 

Subsequently,  S  16.e(e)(l)  was  further 
amended  in  FR  Doc.  85-28433.  published 
as  TD.  85-191.  in  the  Federal  Register 
on  November  29. 1965  (50  FR  49037). 


This  document  made  minor  changes  to 
the  third  sentence  of  §  18.8(e)(1). 
I-Iowever,  it  erroneously  referred  to  the 
second  sentence.  Accordingly,  on  page 
49039,  in  the  second  column,  in  the  third 
numbered  paragraph,  the  word  "second" 
should  be  changed  to  "third". 

FOR  FURTHER  INFORMATION  CONTACT 

William  Rosoff  (202-566-2140)  or  Kent 
Parsell  (202-566-5354). 
Dated:  March  25, 1986. 
B.  James  Fritz. 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 
(FR  Doc.  86-7002  Filed  3-28-88;  8.-45  am) 

BilXMn  CODE  a20-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  200 

(Docket  No.  R-«e-1183;  FR-165S] 

Revision  of  Minimum  Property 
Standards  (MPS)  for  One  and  Two 
Family  Dwellings;  Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule:  correction. 

summary:  This  document  corrects 
certain  amendatory  language  contained 
in  a  final  rule  appearing  in  the  Federal 
Register  of  Friday.  September  27, 1983 
(50  FR  39586).  The  rule  changed  the 
basic  structure  of  HUD's  Minimum 
Property  Standards  (MPS)  for  one  and 
two  family  dwellings. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  W.  Holman,  Manufactured 
Housing  and  Construction  Standards 
Division,  Room  9156,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  DC 
20410,  telephone  (202)  755-6584.  (This  is 
not  a  toll-fi-ee  number.) 

Accordingly,  the  following  correction 
is  made  to  FH  Doc.  85-22935  appearing 
on  page  39586  in  the  issue  of  September 
27, 1985: 

PART  200-{CORRECTED] 

On  page  39600,  in  the  middle  column, 
the  amendatory  language  to  amendment 
number  5  and  the  heading  of  the 
Appendix  are  corrected  to  read  as 
follows: 

5.  Part  200  is  amended  by  adding 
Appendix  B  to  read  as  follows: 


UM  I 
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Appendix  a  to  Part  200 -Standards 
Incorporrted  by  Rafaranca  In  the 
Minimum  Property  Standards  for  One 
and  l\wo  ftmily  DwefHngs 

Dated:  March  25. 1986. 
Gndy  |.  Notris, 

Assistant.  General  Counsel  for  Regulations. 
|FR  Doc  86-6848  Filed  3-28-86;  ft45  am] 
■ajJMS  COOf  4ai»-27-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(TJ).  W65] 

income  Taxes;  Partner's  DistrttMitive 
Share 

Correction 

In  FR  Doc.  85-30781  beginning  on  page 
53420.  in  the  issue  of  Tuesday, 
December  31, 1985,  make  the  following 
corrections: 

91.704-1    (CorrMtedl 

1.  On  page  53423,  in  the  second 
column,  in  \  1.704-l(b)(t^,  in  the  table,  in 
the  second  column,  the  first,  second, 
fourth,  and  fifth  lines  respectively 
should  read.  1.704-lfb)(2)(iv)(</)(2), 
1.704-l(b)(2)(iv)(a')(J).  1.704- 
l(b)(2)(iv)(eH7),  and  1.704- 
l(b)(2)(ivKe)(2). 

2.  On  page  53428.  in  the  second 
cohimn,  in  §  1.704-l(b)(2)(iv)(/)(7),  in  the 
first  line,  "section  701(g)"  should  read 
"section  7701  (g)". 

3.  On  page  53430,  in  the  third  column, 
in  §  1.704-l{b)(2)(iv)(m)(5),  in  the  fourth 
line,  "section  745"  should  read  "section 
754." 

4.  On  page  53441.  in  the  first  column, 
in  S  1.704-l(b)(5).  Example  (15)(ii),  in  the 
table,  the  second  heading  should  read 
"DK". 

5.  On  page  53444.  in  the  third  column, 
in  S  1.704-l(b){5)  Example  (18)(xii),  in 
the  fourth  line  from  the  bottom,  "year" 
should  read  "year  is". 

MLUNO  COOE  150S-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawal 
UaMHty;  Adoption  of  New  Interest 
Rate 

aqency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


SUMMARVi  This  is  an  asoendmeat  to  the 
Pension  Beneflt  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from  April  1. 
1986.  to  June  30. 1986. 
EFFECTIVE  OATC:  April  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Carter  Foster,  Attorney, 
Multiemployer  Regulations  Group. 
Corporate  Policy  and  Regulations 
Department  (35100).  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  DC  20006:  telefAione 
202-956-5050  (202-956-5059  for  TTY  and 
TDD). 

SUPPLEMENTARY  INFORMATiOK  On  May 
31, 1984,  the  Pension  Benefit  Guaranty 
Corporation  (the  "PBGC")  published  a 
final  regulation  on  Notice  and  Collection 
of  Withdrawal  Liability. 

That  regulation,  codified  at  29  CFR 
Part  2644,  deals  with  the  rate  of  interest 
to  be  charged  by  multiemployer  pension 
plans  on  withdrawal  liability  payments 
that  are  overdue  or  in  default  on  or  after 
July  2, 1984  (the  effective  date  of  the 
regulation),  or  to  be  credited  by  such 
plans  on  overpayments  of  withdrawal 
liability  made  on  or  after  that  date.  The 
regulation  allows  plans  to  set  such  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  such  rates,  \  2644.3(b) 
of  the  regulation  provides  that  the  rate 
to  be  charged  or  credited  for  any 
calendar  quarter  is  the  average  quoted 
prime  rate  on  short-term  commercial 
loans  for  the  fifteenth  day  (or  next 
business  day  if  the  fifteenth  day  is  not  a 
business  day)  of  the  month  preceding 
the  beginning  of  the  quarter,  as  reported 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  in  Statistical 
Release  H.15  ("Selected  Interest  Rates"). 

Since  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  Part  2644.  See  50 
FR  39664  (September  30, 1985)  and  50  FR 
53313  (December  31, 1985).  This 
amendment  adds  to  this  appendix  the 
interest  rate  of  9  percent,  which  will  be 
effective  from  April  1, 1986,  to  June  30, 
1986.  This  rate  represents  a  decrease  of 
Va  percent  from  the  rate  in  effect  for  the 
first  quarter  of  1986.  This  rate  is  based 
on  the  prime  rate  in  effect  on  March  17, 
1986,  as  reported  by  the  Federal  Reserve 
in  Statistical  Release  H.15. 


The  appendix  to  29  CFR  Part  2644 
does  not  prescribe  interest  rates  under  ■ 
the  regulation:  the  rates  prescribed  by 
the  regulation  are  those  published  in 
Statistical  Release  H15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PGBC  also  believes  that  good  cause 
exists  for  making  this  amendment 
effective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibihty 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  Subjects  in  29  CFR  Part  2644 

Employees  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2644  of  Subchapter  F  of  Chapter  XXVI  of 
Title  29.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— NOTICE  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

1.  The  authority  citation  for  Part  2644 
continues  to  read  as  follows: 

Authority:  Sees.  4002(b)(3)  and  4219(c).  Pub. 
L.  93-406.  as  amended  by  sees.  403(1)  and  104 
(respectively).  Pub.  L.  9&-364.  94  Stat.  1208, 
1302  and  1236-1238  (1980)  (29  U.S.C 
1302(b)(3)  and  t399(c)(6)). 

Appendix  A — [AmendedJ 

2.  Appendix  A  is  amended  by  adding 
to  the  end  of  the  table  of  interest  rates 
therein  the  following  new  entry: 


From 


To 


DM*a( 

quoubon 


(pwconO 


Issued  at  Washington,  DC,  on  this  25lh  day 
of  March,  1986. 
Kathleen  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  86-6918  Filed  3-28-86:  8:45  am) 
aiLUNa  cooc  TToa-oi-n 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


04/ei/a« 


0S/30/M 
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30  CFR  Part  950 

Amendment  to  the  Wyoming 
Permanent  Regulatory  Program 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  rule. 

summary:  The  Director,  OSMRE,  is 
announcing  the  approval,  with  certain 
exceptions,  of  proposed  amendments 
submitted  by  the  State  of  Wyoming  as 
modifications  to  its  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Wyoming  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments,  submitted  June  10, 
1985,  address  revisions  to  eight  chapters 
of  Wyoming's  approved  permanent 
program  regulations.  The  proposed 
revisions  address  the  following  subject 
areas:  submission  of  blasting  plan, 
alluvial  valley  floors  determination, 
performance  standards,  use  of 
explosives,  subsidence  control  plan, 
coal  exploration,  bond  release 
procedures  and  designation  of  lands  as 
unsuitable  for  mining. 

After  considering  all  comments  from 
the  public  and  other  governmental 
agencies  and  after  conducting  a 
thorough  review  of  the  proposed 
amendments,  the  Director  has 
determined  that,  with  certain 
exceptions,  the  proposed  modifications 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  He  is,  therefore, 
with  certain  exceptions,  approving  this 
proposed  amendment  as  submiltod  on 
June  10. 1985.  The  Federal  regulations  at 
30  CFR  Part  950  codifying  decisions 
concerning  the  Wyoming  program  are 
being  amended  to  implement  this  action. 
\      This  final  rule  is  being  made  effective 
retroactive  to  October  22. 1984,  to 
coincide  with  the  promulgation  date  of 
this  regulation  package  by  the  Wyoming 
Secretary  of  State.  Retroactive  approval 
is  necessary  to  ensure  that  there  is  no 
adverse  effect  on  State  actions  taken 
since  that  date. 
EFFECnVE  date:  October  22, 1984.      . 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Ennis,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  100  East  "B"  Street,  Room  2128, 
Casper,  Wyoming  82601-1918, 
Telephone:  (307)  261-5824. 
SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

Information  concerning  the  general 
background  on  the  Wyoming  program 
submission  and  the  approval  process,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  November 
26. 1980  Federal  Register  (45  FR  78637- 
78684).  Subsequent  actions  on 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
950.11  and  950.15. 

II.  Submission  of  Amendment 

On  June  10, 1985,  the  State  of 
Wyoming  submitted  proposed 
amendments  revising  eight  chapters  of 
the  approved  permanent  program 
regulations  which  are  administered  by 
the  Wyoming  Land  Quality  Division. 
The  proposed  revisions  address  the 
following  areas:  submission  of  blasting 
plan,  alluvial  valley  floors,  performance 
standards,  use  of  explosives,  subsidence 
control  plan,  coal  exploration,  bond 
release  procedures  and  designation  of 
lands  as  unsuitable  for  mining. 

The  July  22. 1985  Federal  Register 
announced  receipt  of  the  proposed 
amendments  and  invited  public 
comment  (50  FR  29704).  Since  no  one 
requested  a  public  hearing,  none  was 
held.  The  comment  period  closed  on 
August  21, 1985. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  submitted  by  the  State  of 
Wyoming  on  June  10, 1985.  The 
Director's  review  of  the  proposed 
amendments  was  largely  confined  to  the 
actual  changes  and  did  not  necessarily 
encompass  the  entire  provision  within 
which  a  change  was  proposed.  The 
Director  may  require  further  changes  in 
the  future  as  a  result  of  his  ongoing 
review  of  the  Wyoming  program  in  light 
of  Federal  regulatory  revisions  or  court 
decisions. 
/.  Chapter  11— Permit  Applications 

Wyoming  revised  Chapter  II,  section 
3.b.(3)  of  its  regulations  to  correspond  to 
similar  revisions  made  to  the  Federal 
regulations  at  30  CFR  816.61(d)(3).  The 
revised  regulation  addresses 


information  requirements  that  must  be 
included  as  part  of  the  applicant's 
blasting  plan.  Specifically,  the  proposed 
revision  requires  the  applicant  to 
submit,  as  part  of  the  blasting  plan,  a 
blast  design  describing  drill  patterns, 
delay  period,  decking  and  procedures  to 
be  used  to  protect  certain  structures 
from  damage.  The  revision  also  requires 
the  applicant  who  intends  to  blast  to 
submit  a  sample  copy  of  the  public 
notice  required  by  the  Wyoming 
regulations.  The  Director  finds  the 
revised  State  regulations  at  Chapter  II, 
section  3.b.(3),  no  less  effective  than  the 
revised  Federal  regulations  at  30  CFR 
816.61(d)(3>. 

2.  Chapter  III— Permits  for  Special 
Categories  of  Surface  Coal  Mining 

Wyoming  has  revised  Chapter  III, 
section  2,  of  its  regulations  to  provide 
for  a  preapplication  determination  by 
the  Administrator  of  the  Land  Quality 
Division  (LQD)  as  to  the  existence  and 
extent  of  an  alluvial  valley  floor  (AVF). 
All  applications  for  a  surface  coal 
mining  permit  must  contain  sufficient 
information  to  affirmatively 
demonstrate  the  presence  or  absence  of 
an  AVF  within  the  permit  area  and 
those  adjacent  areas  where  the  AVF 
may  reasonably  be  affected  by  the 
proposed  mining  operation.  Based  upon 
the  Administrator's  preapplication 
determination  concerning  the  existence 
and  extent  of  the  AVF,  the  applicant  is 
then  required  to  provide,  as  part  of  the 
complete  permit  application,  sufficient 
information  and  data  which  will  allow 
the  Administrator  to  determine  the 
importance  of  the  AVF  to  farming  and  to 
characterize  the  essential  hydrologic 
functions.  The  Administrator,  based 
upon  information  provided  in  the 
complete  application,  will  place  certain 
permit  requirements  upon  the  applicant 
such  as  monitoring  plans,  hydrologic 
studies  or  other  demonstrations  that  the 
integrity  of  the  AVF  and  the  agricultural 
use  of  the  affected  area  will  not  be 
adversely  impacted.  The  Director  finds 
that  the  revised  Wyoming  regulations  ai 
Chapter  III.  section  2,  are  no  less 
effective  than  Federal  requirements  at 
30  CFR  785.19  and  30  CFR  Part  822. 

3.  Chapter  V— Performance  Standards 
for  Special  Categories  of  Surface  Coal 
Mining 

a.  Wyoming  has  revised  Chapter  V. 
concerning  performance  standards  for 
special  categories  of  surface  coal 
mining,  by  adding  a  new  Section  1. 
Applicability.  The  proposed  language 
states  that  the  special  performance 
standard  requirements  of  Chapter  V, 
taken  together  with  the  general 
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performance  standards  of  Chapter  IV, 
apply  to  all  surface  coal  mining 
operations.  If  a  conflict  occurs  between 
the  two  Chapters,  the  specific  standards 
of  Chapter  V  shall  apply.  The  Director 
finds  the  revisions  at  Chapter  V,  section 
1.  no  less  eH^ective  tkan  the  Federal 
requirements  art  30  CFR  Chapter  VII. 

b.  Wyoming  has  revised  Chapter  V, 
section  6  of  its  regulations  concerning 
auger  mining.  Specifically.  Wyonring  has 
revised  section  6(c)  concerning  the  need 
to  seal  auger  holes.  The  revised 
Wyoming  provision  states  that  auger 
holes  need  not  be  sealed  if  the 
Administrator  determines  that:  the 
resulting  impounded  water  caused  by 
sealing  may  create  a  hazard  to  the 
environment  or  public  health;  the  auger 
holes  are  not  discharging  water,  or  that 
if  discharging,  the  water  does  not 
contain  toxic-forming  or  acid-forming 
material.  The  Director  finds  the  revised 
language  at  Chapter  V,  section  6(c),  no 
less  effective  than  the  Federal 
requirements  at  30  CFR  819.15(c). 

c.  Wyoming  has  revised  Chapter  V  by 
adding  a  new  section,  section  6(c)  which 
concerns  reclwnation  standards 
applicable  to  auger  mining  operations 
that  are  conducted  in  previously  mined 
areas  that  arenot  reclaimed  to 
permanent  program  standards.  The 
revised  regulation  states  that  for  auger 
operations  conducted  in  previously 
mined  areas  not  reclaimed  in 
accordance  with  backfilling  and  grading 
performance  standards  of  Chapter  IV. 
section  3(a),  the  operator  shall  reclaim 
in  accordance  with  the  standards  of 
Chapter  V,  section  7.  The  revised 
backfilling  and  grading  performance 
standards  of  the  remining  regulations  of 
Chapter  V,  section  7,  specifically  exempt 
the  operator  from  the  backfilling  and 
grading  requirements  of  Chapter  W. 
section  3(a)(iv).  which  requires  a 
demonstration  by  the  operator  that  the 
backfill  was  designed  by  a  registered 
professional  engineer  and  has  a 
minimum  static  safety  factor  for  the 
stability  of  the  fill  of  1.3.  The  Wyoming 
rule  does  require  that  backfilled  areas 
be  graded  to  a  slope  which  is  stable, 
compatible  with  approve  post  mining 
land  use  and  provides  drainage.  The 
backfilling  requirements  for  auger 
operations  in  previously  affected  areas 
are  adequate  except  as  discussed  below. 
The  Director  finds  that  Wyoming's 
deletion  of  the  certification  requirement 
and  the  minimum  static  safety  factor 
requirement  in  its  revised  regulations  is 
less  effective  than  the  Federal 
requirements  of  30  CFR  819.19(b)(1). 

•  Therefore,  the  Director  is  requiring  that 
Wyoming  further  amend  its  program  to 
require  the  operator  of  an  auger  mining 


operation  in  a  previously  disturbed  area 
to  demonstate  to  the  regulatory 
authority  that  the  backfill  as  designed 
by  a  registered  professional  engineer 
has  a  minimum  static  safety  factor  of  1.3 
for  the  stabihty  of  the  backfill  as 
required  by  30  CFR  819.19(b)(i). 

d.  Wyoming  has  revised  Chapter  V, 
section  7(a)(ii)  of  its  regulations 
concerning  highwall  elimination  in 
previously  al^ected  areas.  Specifically, 
the  proposed  regulation,  revised  to 
correspond  to  revisians  made  to  the 
Federal  regulations  at  30  CFR  816.106 
and  817.106,  states  that  the  requirement 
to  backfill  the  highwall  with  all 
reasonably  available  spoil  does  not 
apply  to  remining  operations  that  will 
not  cause  an  adverse  physical  impact  to 
preexisting  highwalls.  As  part  of  a  court 
settlement  in  the  case  In  re:  Permanent 
Surface  Mining  Regulation  Utigatian  II, 
Civil  Action  No.  79-1144  (D.D.C), 
OSMRE  agreed  to  suspend  certain 
regulations.  The  (anuary  3. 1985  Federal 
Register  (50  FR  257).  announced  the 
suspension  of  30  CFR  816.n)e(b)  and 
817.10e(b)  and  the  definition  of  "adverse 
physical  impact "  at  30  CFR  701.5,  insofar 
as  they  fail  to  require  all  persons 
conducting  surface  coal  mining  and 
reclamation  operations  to  use  aU 
reasonably  available  spoil  to  backfill 
highwalls  in  all  remaining  situations. 
The  suspension  means  that  the  concept 
of  adverse  physical  impact  no  longer 
applies  and  all  persons  conducting 
remining  operations  are  required  to  use 
all  reasonably  available  spoil  in  the 
vicinity  of  the  remining  operation  to 
backfill  the  bighwall  to  the  maximum 
extent  technically  practical.  The  revised 
State  regulation  relating  to  remining 
would  have  an  effect  similar  to  the 
suspended  Federal  rules  at  30  CFR 
816.106(b)  and  817.106(b).  Therefore,  the 
Director  finds  that  the  proposed  revision 
to  Wyoming  Chapter  V,  section  7(a)(ii). 
renders  the  Wyoming  program  less 
effective  than  the  Federal  regulations 
and  is  not  approving  it.  The  Director 
also  finds  that  a  further  revision  to  the 
Wyoming  regulations  is  required  to 
render  the  State's  provision  no  less 
effective  than  the  Federal  regulations  a> 
30  CFR  816.106(b)  and  817.106(b)  as 
interpreted  by  the  court. 

4.  Chapter  VI— Blasting  for  Surface  Coal 
Mining  Operations 

Wyoming  has  revised  Chapter  VI  of 
its  regulations  to  correspond  to  similar 
revisions  made  to  the  Federal 
regulations.  Chapter  VI  of  the  Wyoming 
regulations  addresses  the  State's 
requirements  for  conducting  blasting  for 
surface  coal  mining  operations. 

Specifically.  Wyoming  has  revised 
section  2  concerning  citizens'  rights  and 


responsibilities  when  requesting  a 
preblasting  survey  to  correspond  to 
revisions  made  to  30  CFR  816.62. 
Wyoming  also  specifies  in  this  section 
the  procedures  to  be  followed  by  the 
State  regulatory  authority  when 
conducting  a  preblasting  survey. 

Wyoming  has  revised  section  3  which 
addresses  the  permittee's  obligation  to 
publish  notice  of  the  blasting  schedule. 
The  State  has  revised  its  regulations  to 
correspond  to  the  revised  Federal 
provisions  at  30  CFR  816.64,  which 
require  an  operator  to  publish  the 
blasting  schedule  in  a  newspaper  of 
general  circulation  in  the  locality  of  the 
blasting  at  least  10  days,  but  not  more 
than  30  days  before  beginning  a  blasting 
program. 

Wyoming  has  revised  section  4, 
concerning  blasting  standards,  ta 
correspond  to  comparable  revisions 
made  to  the  Federal  regulations  at  30 
CFR  816.67.  Specifically,  Wyoming 
revised  its  regulations  to:  lower  airblast 
limits  in  some  instances;  grant  to  the 
Administrator  of  the  LQD  the  authority 
to  require  lower  airblast  levels  if 
necessfery  to  prevent  damage;  require 
the  operator  to  conduct  periodic  airblast 
monitoring;  require  an  operator  not  to 
exceed  the  maximum  ground  vibration 
limits  as  approved  in  the  operator's 
blasting  plan  and  grant  to  the 
Administrator  of  the  LQD,  the  authority 
to  reduce  the  maximum  allowable 
ground  vibration  limit  if  necessary  to 
provide  damage  protection. 

Wyoming  has  revised  Section  5  in 
light  of  revisions  to  the  Federal 
regulations  at  30  CFR  816.68  concerning 
the  operator's  responsibility  to  make 
and  retain  records  of  each  blast. 
Specifically,  the  State  is  revising  its 
regulations  to  require  operators  who 
conduct  blasting  to  maintain  blasting 
records  that  include  detailed  sketches  of 
the'blast  pattern,  information  on  the 
total  weight  of  explosives  used  per  hole, 
information  on  airblast  records  and 
reasons  and  conditions  for  each 
unscheduled  blast. 

The  Director  finds  the  revisions  to 
Chapter  VI.  sections  2,  3. 4,  and  5. 
concerning  use  of  explosives  to  be  no 
less  effective  than  the  Federal 
requirements  of  30  CFR  816.62,  816.64, 
816.67  and  816.68. 

5.  Chapter  VII— Underground  Mining 

a.  Wyoming  has  revised  Chapter  VII 
of  its  regulations  concerning 
underground  mining.  The  State  has 
revised  its  regulations  to  correspond  to 
the  revised  Federal  provisions  at  30  CFR 
Parts  784  and  817.  The  revisions  to 
section  1  of  the  Wyoming  regulations 
concern  the  submission  of  a  subsidence 
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control  plan  as  (nrt  of  the  permit 
application.  The  revised  reguIatioB 
identifies  the  content  reqoireneats  of 
the  subsidence  control  i^aa,  inchidiag  a 
description  of  kbc  mining  methods,  the 
extent  and  effect  of  planned  and 
controlled  subsidence,  the  measures  to 
be  taken  to  prevent  or  minimize 
unplanned  subsidence  and  measures  to 
be  taken  to  prevent,  lessen  or  mitigate 
material  damage.  The  Director  finds  the 
revisions  to  Chapter  VII,  section  1.  to  be 
no  less  effective  than  the  Federal 
requirements  at  30  CFR  784.20. 

b.  Wyoming  has  revised  section  2  of 
its  regulations  to  correspond  to  revisions 
made  to  the  Federal  regulations  at  30 
CFR  817.121(d).  The  proposed  revisions 
to  section  2  concern  performance 
standards  applicable  to  underground 
coal  mining  operations.  Specifically,  the 
State  has  revised  its  regulations  to 
prohibit  underground  mining  beneath 
and  adjacent  to  public  facilities  and 
bodies  of  water  with  a  volume  of  20  acre 
feet  or  more  unless  an  advance  showing 
of  no  material  damage  can  be  made. 
Wyoming  has  also  revised  its 
regulations  to  provide  the  LQD  the 
authority  to  suspend  mining  if  it 
threatens  to  cause  material  damage  to 
cities,  towns,  commonities,  industrial  or 
commercial  buildings  or  major  water 
impoundments.  Lastly.  Wyoming  has 
revised  this  section  to  require  operators 
to  submit  a  detailed  plan  of  underground 
workings  within  a  schedule  approved  by 
the  LQD.  The  detailed  plan  shall  include 
maps  and  descriptions  of  significant 
features  of  the  underground  mine, 
extraction  ratios,  measures  taken  to 
prevent  or  minimize  subsidence  and 
related  damage  and  other  pertinent 
information  as  required  by  the 
Administrator.  The  Director  finds  the 
revisions  to  Chapter  VIL  Section  2  to  be 
no  less  effective  than  the  Federal 
requirements  at  30  CFR  817.121(d). 

c.  Wyoming  has  revised  section  4  of 
this  chapter  concerning  surface  owner 
protection.  The  revised  language  at 
Section  4(a)(ii)  requires  the  operator  to 
compensate  for  or  correct  material 
damage  to  structures  or  facilities  caused 
by  subsidence.  However,  the  State's 
provision  is  limited  by  the  phrase  to  the 
extent  required  under  State  law.  The 
Federal  rule  at  30  CFR  817.121(c) 
concerning  protection  of  structures 
damaged  by  subsidence  was  suspended, 
in  part,  on  February  21, 1985  (50  FR 
7274).  The  phrase,  "to  the  extent 
required  under  State  law"  was  that  part 
suspended  by  OSMRE.  As  a  result  of  the 
suspension,  the  modified  Federal 
provision  at  30  CFR  817.121(c)  now 
requires  either  correction  of  material 
damage  to  strucUires  caused  by 


subsidence  or  compensation  to  the 
owner  of  such  structures  or  faoHties  in 
the  hill  amount  of  the  dirainutioB  in 
value  from  the  subsidence. 

Therefore,  the  Director  finds  that  a 
further  revision  to  the  Wyonung 
regulations  is  required  to  render  the 
State's  provision  no  less  effective  than 
the  Federal  provisions  at  30  CFR 
817.121(c),  as  aiodified  by  OSMRFs 
suspension  of  the  phrase  discussed 
above. 

ft  Chapter  XI — Coal  Exploration 

a.  Wyoming  has  revised  section  1(a) 
of  its  regulations  concerning  coal 
exploration  to  correspond  to 
comparaUe  revisioBS  to  the  Federal 
regulations  at  30  CFR  772.11(a).  The 
revised  Wyoming  provision  is  analogous 
to  the  Federal  provision  that  was 
remanded  as  part  of  the  July  15, 1985 
District  Court  decision  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  II.  The  Federal  regutetion 
limits  the  requirement  to  file  a  written 
notice  of  intent  to  explore  to  only  those 
operations  which  may  substantially 
disturb  the  natural  land  surface  The 
court  held  that  the  Secretary  had  failed 
to  adequately  explain  his  departure  from 
the  previous  rule  which  required  all 
persons  planning  to  explore  to  file  a 
notice.  The  Director  finds  that  the 
revised  Wyoming  rule  at  Chapter  XL 
section  1(a),  includes  the  same 
limitation  as  the  Federal  rule  which  was 
remanded  by  the  court  and  for  diis 
reason  is  not  approving  it. 

b.  Wyoming  has  revised  section  1(b) 
of  this  Chapter  concerning  the  content 
requirements  of  the  notice  of  intent  to 
explore  that  must  be  filed  with  the 
Administrator  of  the  LQD.  The  Director 
finds  that  the  revisions  to  section  1(b) 
are  no  less  effective  than  the  Federal 
requirements  at  30  CFR  772.11(b).  with 
the  exception  noted  below. 

The  revision  to  section  l(bKiiJ)  is 
analogous  to  the  Federal  provision  at  30 
CFR  772.11(b)(3)  which  was  remanded 
as  part  of  the  July  15, 1985  District  Court 
decision  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  IL  The 
Federal  rule  requires  the  notice  of  intent 
to  include  a  narrative  or  map  of  the 
exploration  area.  The  court  held  that  the 
Federal  rule  does  not  establish 
standards  to  ensure  that  a  sufficient 
level  of  detail  will  be  included  to  ensure 
compliance  with  section  512(a)  of 
SMCRA,  which  requires  that  a 
description  of  the  exploration  area  be 
included  in  the  notice  of  intent  to 
explore.  The  Director  finds,  in  light  of 
the  court's  decision,  that  he  cannot 
approve  Chapter  XI,  section  I(bHiii).  as 
revised  by  the  State,  because  It  requires 
either  a  narrative  or  a  map.  When 


OSMRE  has  completed  further 
rulemaking  to  address  diis  decisioa,  in* 
State  will  be  notified  of  any 
amendments  needed  to  render  the 
Wyoming  provisions  no  less  eflectrve 
than  the  Federal  provisions. 

c.  Wyoming  has  revised  section  3  of 
this  Chapter  concerning  decisions  on 
coal  exploration  applications  daring 
which  more  than  250  tons  of  coal  wiTl  be 
removed.  The  revised  section  requires 
notification  of  the  State's  decision  on 
exploration  applications  for  removal  of 
more  than  250  tons  to  other  commenters, 
as  well  as  to  the  applicant  and 
appropriate  governmental  agencies.  The 
revised  regulation  at  section  3(b). 
however,  does  not  provide  that  a  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  of  the 
LQD  on  an  exploration  application  shall 
have  an  opportunity  for  administrative 
and  judicial  review,  as  provided  by  the 
Federal  regulations  at  30  CFR 
772.12(e)(2).  The  Director  finds  the 
State's  revisions  to  Chapter  XL  section 
3(b)  render  the  Wyoming  program  less 
effective  than  the  Federal  regulation. 
Therefore,  the  Director  fmds  that  further 
revisions  to  the  Wyoming  regulations 
are  required  in  order  to  render  them  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  772.12(e)(2). 

7.  Chapter  XVI— Release  of  Bonds  or 
Depqsits  for  Surface  Coal  Mining 
Operations 

Wyoming  has  made  limited  revisions 
to  this  Chapter  of  the  regulations 
concerning  procedures  for  bond  release. 
The  State  has  revised  its  provisions  to 
correspond  to  similar  revisions  to  th^ 
Federal  provisions  at  30  CFR 
800.40(bKl).  Specifically,  Wyoming  has 
revised  its  rules  at  section  3(b)  of  this 
Chapter  to  allow  interested  parties 
access  to  proposed  bond  release  sites 
for  the  purpose  of  gathering  information 
for  the  bond  release  proceeding. 
Wyoming  also  revised  section  4  of  this 
Chapter  concerning  notification 
procedures  to  be  followed  when  the       v 
LQD  acts  upon  an  operator's  bond 
release  application.  The  Administrator, 
LQD  now  notifies  all  parties  who  either 
filed  written  objections  or  who  objected 
at  any  hearing,  of  his  decision 
concerning  the  bond  release.  The 
Director  finds  the  revisions  made  by 
Wyoming  to  Chapter  XVI  are  no  less 
effective  then  the  Federal  provisions  at 
30  CFR  800.40(b)fl)  and  800.40(b)(2). 

8.  Chapter  XVIII— Designation  of  Areas 
Unsuitable  for  Surface  Coal  Mining 

a.  Wyoming  has  revised  its  definition 
of  "fragile  lands  at  Section  1(a)  of  this 
Chapter."  The  State  has  revised  its 
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definition  to  correspond  to  revisions  to 
the  Federal  definition  at  30  CFR  762.5. 
However,  on  January  3, 185,  OSMRE 
announced  in  the  Federal  Register  (SO 
FR  257)  its  suspension  of  the  definition 
of  "fragile  lands"  as  the  result  of  an 
agreement  which  was  approved 
December  3, 1984,  by  order  of  the  court 
prior  to  the  round  111  decision  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  II.  Civil  Action  No.  79-1144 

(D.D.C.). 

The  settlement  agreement  calls  for  the 
suspension,  in  part  of  the  definition  of 
"fragile  lands"  at  30  CFR  762.5.  In 
compliance  with  the  agreement,  the 
phrase  "beyond  an  operator's  ability  to 
repair  or  restore"  was  suspended  by 
OSMRE.  This  means  thai  instead  of 
requiring  a  showing  of  irreparable  or 
permanAit  damage  to  the  lands  to  allow 
for  designation  of  an  area  as  unsuitable 
for  mining,  a  showing  of  significant 
damage  will  be  sufficient.  As  a  result  of 
the  suspension,  the  Director  cannot 
approve  Wyoming's  revised  definition 
insofar  as  it  contains  the  phrase 
"beyond  an  operator's  ability  to  repair 
or  restore".  The  Director  finds  that  a 
further  revision  is  required  at  Chapter 
Xyill,  section  1(a)  to  render  the  State's 
provision  no  less  effective  than  30  CFR 
Part  762.5.  as  modified  by  OSMREs 
suspension  of  the  phrase  discussed 
above. 

b.  Wyoming  has  revised  section  2  of 
this  Chapter  concerning  content 
requirements  for  petitions  to  designate 
lands  as  unsuitable  for  surface  coal 
mining  and  petitions  to  terminate  such 
designations.  The  State's  revisions  are 
intended  to  address  changes  made  to 
the  Federal  regulations  at  30  CFR  764. 

In  modifying  the  provisions  of  section 
2.  Wyoming  has  included  at  2(b)(viii)    ^ 
and  2(c)(ix)  a  requirement  that  "other 
information  which  is  requested  by  the 
administrator"  be  provided  as  part  of  a 
petition.  It  would  appear  that  the 
addition  of  this  requirement  to  the 
content  requirements  for  petitions  is  in 
conflict  with  the  Federal  requirements  at 
30  CFR  764.13(b)(2)  and  (c)(2)  in  that  it 
does  not  specify  that  only  readily 
available  information  be  provided  by 
the  petitioner.  However,  the  Director 
believes  that  in  application,  the 
Wyoming  provision  would  have  the 
same  effect  as  the  Federal  provision  for 
the  following  reasons: 

1.  Because  the  Wyoming  provision 
does  not  identify  information  that  a 
petitioner  must  submit,  a  petition  could 
not  be  found  incomplete  because  this 
requirement  of  the  Wyoming  regulations 
was  not  addressed: 

2.  Modification  of  the  minimum 
content  requirements  for  petitions  would 
necessitate  further  modification  of  the 


approved  Wyoming  State  program  and 
rulemaking  by  the  State  and  would  be 
subject  to  public  review  and  approval 
by  OSMRE.  At  that  time  specific 
requirements  could  be  reviewed  to 
determine  compliance  with  applicable 
Federal  requirements;  and, 

3.  Information  submitted  by 
petitioners  or  other  parties  after  a 
petition  has  been  found  to  be  complete 
is  utilized  by  the  regulatory  authority  in 
preparing  the  statement  required  under 
the  Stale  counterpart  to  30  CFR 
764.19(a)(4)  and  in  preparing  the  written 
decision  required  under  the  Slate 
counterpart  to  30  CFR  764.19(b).  Failure 
to  provide  information  requested  by  the 
regulatory  authority  is  not  a  basis  for  a 
decision  on  an  unsuilability  petition. 

4.  OSMRE  will  be  evaluating  closely 
the  State's  application  of  these 
provisions,  as  part  of  the  ongoing 
oversight  process  to  verify  that  the 
application  of  the  State  provisions  does 
not  conflict  with  Federal  requirements 
at  30  CFR  764.13  (b)(2)  and  (c)(2).  - 

Wyoming  also  modified  section  2(d) 
by  adding  a  provision  that  states  all 
allegations  of  fact  and  supporting 
evidence  must  assume  that 
contemporary  mining  practices  required 
under  the  Act  and  regulations  would  be 
followed  if  the  area  were  to  be  mined. 

The  Director  therefore  finds  that  the 
provisions  contained  in  the  Wyoming 
program  at  Chapter  XVIII,  section  2.  are 
consistent  with  SMCRA  and  no  less 
effective  than  the  requirements  in  30 
CFR  764.13. 

c.  Wyoming  has  revised  sections  3,  4 
and  5  of  this  Chapter  concerning 
procedures  for  processing  petitions  to 
designate  certain  areas  unsuitable  for 
surface  coal  mining.  The  State's 
revisions  are  intended  to  address 
changes  made  to  the  Federal  regulations 
at  30  CFR  Part  764.  The  Director  finds 
the  revisions  to  Chapter  XVIII,  sections 
3,  4  and  5  are  no  less  effective  than  the 
Federal  requirements  with  the  exception 
noted  below. 

Sections  3(a)  (iii)  and  (viii)  of  the 
revised  regulations  establish  procedures 
for  the  suspension  of  unsuilability 
petitions  which  are  analogous  to  those 
in  OSMREs  regulations  at  30  CFR 
764.15(a)  (3)  and  (8).  In  the  July  15. 1985 
District  Court  decision  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  U.  the  court  held  that  the 
Federal  regulations  allowing  the 
regulatory  authority  to  suspend 
processing  of  a  petition  where  it  finds 
that  there  is  no  real  or  foreseeable 
potential  for  surface  coal  mining 
operations  to  occur  were  inconsistent 
with  section  522(c)  of  the  Act. 

The  Director  finds,  in  light  of  the 
court's  decision,  that  he  cannot  approve 


Chapter  XVIII,  sections  3(a)  (iii)  and 
(viii).  as  revised  by  the  State  of 
Wyoming.  Therefore,  the  Director  finds 
that  a  further  revision  is  required  at 
Chapter  XVIII,  sections  3(a)  (iii)  and 
(viii),  to  render  the  State's  provision  no 
less  effective  than  the  Federal  regulation 
at  30  CFR  764.15(a)  (3)  and  (8). 

rV.  Public  Conunents 

The  Director  solicited  public  comment 
on  the  proposed  amendment  in  the  July 
22. 1985  Federal  Register  (50  FR  29704). 
Comments  were  received  from  the 
National  Wildlife  Federation,  filed  in 
conjunction  with  the  Wyoming  Wildlife 
Federation. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  comments 
were  also  solicited  from  various  Federal 
agencies.  Of  those  agencies  invited  to 
comment,  none  chose  to  do  so. 

The  following  discussion  summarizes 
all  comments  received  and  the 
Director's  response. 

1.  The  National  Wildlife  Federation 
(NWF)  commented  that  Wyoming's 
proposed  definition  of  "fragile  lands"  at 
Chapter  XVIII.  section  1(a)  conflicts 
with  the  settlement  agreement  which 
was  approved  by  court  order  prior  to  the 
round  HI  decision  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation  //. 
Thp  settlement  agreement  calls  for  the 
suspension  of  that  part  of  the  definition 
which  establishes  the  irreparable 
damage  standard.  Accordingly,  OSMRE, 
On  January  3, 1985,  armounced  in  the 
Federal  Register  (50  FR  257)  the 
suspension  of  the  phrase  "beyond  an 
operator's  ability  to  repair  or  restore"  as 
found  in  the  definition  of  "fragile  lands." 

The  Director  agrees  with  the 
commenter  and  has  indicated  in  his 
findings  that  he  is  not  approving 
Chapter  XVIII,  section  1(a),  insofar  as  it 
contains  the  phrase  "beyond  an 
operator's  ability  to  repair  or  restore." 
The  Director,  as  part  of  his  finding  on 
the  above  proposed  rule,  is  requiring  a 
further  revision  to  this  regulation  to 
render  the  State's  definition  no  less 
effective  than  the  Federal  definition. 

2.  The  NWF  expressed  concern  over 
Wyoming's  deletion  from  the  proposed 
definition  of  "renewable  resource  lands" 
at  Chapter  XVIII,  section  1(e),  the 
phrase  "critical  habitat  for  game  species 
regulated  by  the  Wyoming  Department 
of  Game  and  Fish."  The  co^nmenter 
contended  that  the  alteration  severely 
limits  the  amount  of  land  eligible  for 
unsuilability  designations  and  is 
inconsistent  with  Federal  unsuitability 
criteria. 

The  Director  does  not  agree.  The 
revised  Wyoming  definition  is  no  less 
effective  than  the  Federal  definition  of 
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"renewable  resource  lands"  at  30  CFR 
762.5.  The  Federal  definition  does  not 
contain  language  concerning  critical 
wildlife  habitat  The  Director  cannot 
require  Wyoming  to  adopt  a  more 
stringent  definition. 

3.  The  NWF  expressed  concern  that 
Wyoming  had  revised  Chapter  XVIII, 
section  2(b](iv),  concerning  content 
requirements  for  petitions  to  designate 
lands  as  unsuitable  for  mining. 
Specifically,  the  NWF  objected  to  the 
revised  requirement  for  a  description  of 
potential  adverse  effects  on  people, 
land,  air  or  other  resources,  including 
the  petitioner's  interests.  The 
commenter  stated  that  this  revision 
demands  more  than  is  required  by  either 
Federal  or  State  law. 

The  Director  does  not  agree.  The 
Federal  provision  at  30  CFR 
764.13(b)(l)(iv)  contains  the  same 
information  requirements  as  does  the 
revised  Wyoming  provisions. 

4.  The  NWF  contends  that  the 
language  of  the  revised  Wyoming  rule 
Chapter  XVIII,  section  2(b)(viii).  is  too 
broad.  The  commenter  stated  that  the 
revised  regulation,  which  allows  the 
Administrator  of  LQD  to  request 
additional  information  from  persons 
subnutting  petitions  to  designate  lands 
imsuitable  far  surface  coal  mining,  is  too 
open-ended  and  aot  authorized  by 
Wyoming's  statute. 

The  Director  does  not  agree  with  the 
commenter  and  directs  the  commenter 
to  the  discussion  of  this  issue  in  Finding 
8.b. 

5.  The  NWF  expressed  concern  about 
the  proposed  language  at  Wyoming's 
Chapter  XVIII,  section  2(d),  which  states 
that  all  allegations  of  fact  and 
supporting  evidence,  in  lands  unsuitable 
petitions,  must  assume  that 
contemporary  mining  practices,  as 
required  by  the  Act  and  regulations- 
would  be  followed.  The  NWF  went  on  to 
state  that  petitioners  must  not  be 
precluded  from  being  able  to 
demonstrate  that  contemporary  mining 
practices  may  not  be  used. 

An  identical  provision  is  contained  in 
the  Federal  regulations  at  30  CFR 
764.13(b)(l)(v).  The  Director  cannot 
require  Wyoming  to  adopt  provisions 
more  stringent  than  those  contained  in 
the  Federal  regulations. 

6.  The  same  commenter  expressed 
concern  abont  the  added  provisions  at 
Chapter  XVIII,  section  3(aHl). 
concerning  procedures  to  be  Cc^wed  in 
the  conduct  of  informal  conferences,  if 
held,  for  lands  ohsuitable  petitions.  The 
commenter  srged  the  State  to  allow  the 
petitioner,  in  the  event  that  the 


Administration  conducts  an  informal 
conference,  to  have  the  right  to  respond 
to  adverse  comments,  and  not  to  place 
the  burden  of  proof  on  the  petitioner. 
The  Director  has  found  the  added 
Wyoming  provisions  provide  an 
additional  opportunity  for  participation 
in  the  lands  unsuitable  designation 
process  and  are  no  less  effective  than 
the  Federal  provisions.  The  Director  has 
also  found  that  the  Wyoming  provisions 
at  Chapter  XVm,  Section  4,  provide  for 
adequate  participation  in  the  decision- 
making process  concerning  lands 
unsuitable  petitions  consistent  with  30 
CFR  764.15(b)(1)  and  (2)  of  the  Federal 
requirements,  llie  Director  caimot 
require  that  Wyoming  adopt  more 
stringent  rules. 

7.  The  NWF  expressed  concern  about 
Wyoming's  proposed  provisions  at 
Chapter  XVIII,  section  3(a)(iii),  which 
address  procedures  the  LQD  would 
follow  should  it  decide  to  suspend  a 
lands  unsuitable  petition  on  the  grounds 
there  is  no  real  or  foreseeable  potential 
for  surface  coal  mining.  The  State's 
proposed  rule  is  analogous  to  the 
Federal  rule  at  30  CFR  764.15(a)(3). 

NWF's  concern  has  been  addressed  in 
Finding  8.  C.  of  this  notice.  In  his 
Finding,  the  Director  discusses  the  court 
decision  in  which  it  was  held  that 
suspension  of  lands  unsuitable  petitions 
was  inconsistent  with  section  522(c)  of 
the  Act. 

In  light  of  the  court's  decision,  the 
Director  is  not  approving  Chapter  XVIII, 
section  a(a)(iii),  of  the  proposed 
amendment. 

8.  The  s€une  commenter  stated  that 
the  requirements  of  proposed  Wyoming 
rule  Chapter  XVIII.  section  3(bMv). 
exceed  the  information  requirements 
needed  by  the  regulatory  authority  in 
order  to  prepare  the  detailed  statement 
required  by  the  Federal  rules.  The 
commenter  also  stated  that  the  proposed 
language  was  in  apparent  conflict  with 
another  proposed  provision  which  states 
that  no  person  shall  bear  the  burden  of 
proof  or  persuasion  during  a  hearing  on 
a  lands  unsuitable  petition  hearing. 

The  Director  disagrees  with  the  NWF. 
With  respect  to  the  first  item  of  concern, 
it  appears  the  commenter  misinterpreted 
the  State's  proposed  rule  by  stating  that 
it  requires,  at  the  request  of  the 
administrator  and  the  Environmental 
Quality  Council  (EQC),  all  parties  to 
prepare  a  detailed  statement  addressing 
'  certain  aspects  of  the  unsuitability 
petition.  The  proposed  language  at 
Chapter  XVm.  section  3(b)(v)  actually 
reads  as  follows,  "Prior  to  the  hearing, 
the  administrator  and,  at  the  request  of 
the  Coimcil,  all  parties  shall  each 


prepare  a  detailed 
statement  .  .  ."  .  The  proposed 
Wyoming  rule  requires  the  preparation 
of  a  detailed  statement  by  the 
administrator  prior  to  designating  any 
l^d  areas  as  unsuitable  for  surface* 
mining  as  required  atdO  CFR  764.17(e)  of 
the  Federal  regulations.  In  addition  to 
the  Administrator's  statement,  all  other 
parties  could  be  requested  by  the  EQC 
to  prepare  individual  statements,  using 
existing  and  readily  available 
information. 

The  Director  acknowledges  that  this 
approach  is  different  than  that 
addressed  in  the  Federal  provisions: 
however,  he  disagrees  with  the 
commenter's  statement  that  the  State's 
approach  improperly  places  a  burden  on 
the  petitioner  to  produce  facts  not 
within  his/her  expertise.  The  Director 
finds  tBt  procedures  proposed  by  the 
LQD  to  be  no  less  effective  than  the 
Federal  provisions  in  that  the 
administrator  of  LQD  must  prepare  a 
detailed  statement  In  addition,  all  other 
parties  to  the  petition  could  have  the 
opportimity  to  present  additional  data  or 
information  in  support  of  their  positions 
concerning  the  lands  unsuitable 
designation. 

In  its  argument  against  this  proposed 
rule,  the  commenter  incorrectly  states 
that  the  information  contained  in  the 
detailed  statements  does  not  weigh  in 
the  regulatory  authority's  decision  as  to 
whether  the  lands  should  be  designated 
as  unsuitable  for  surface  coal  mining. 
The  Director  directs  the  commenter's 
attention  to  Chapter  XVIII,  section 
5(a)(iii),  which  states  that  in  reaching  its 
decision  on  a  petition,  the  regulatory 
authority  shall  use  the  prepared  detailed 
statement.  This  provision  is  analogous 
to  30  CFR  764.ig(aK3). 

9.  The  commenter  states  that 
proposed  Wyoming  rule  Chapter  XVIII, 
section  4(d)(ii),  which  allows  for  the 
cross-examination  of  expert  witnesses 
in  lands  unsuitable  petition  hearings 
imposes  a  significant  burden  on  the 
petitioner,  a  burden  from  which 
Congress  tried  to  protect  citizen 
petitioners. 

The  Director  disagrees  with  the 
commenter.  The  proposed  Wyoming  rule 
allowing  for  cross-examination  of  expert 
witnesses  in  no  less  effective  than  the 
Federal  provisions  at  30  CFR  764.17(a) 
and  769.17(a)  which  allow  the  same 
opportunity  to  cross-examine  expert 
witnesses  during  lands  aiisuitable 
petition  hearings. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
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findings,  is  approving  the  proposed 
amendment  to  the  Wyoming  program,  as 
submitted  on  June  10, 1985  with  the 
following  exceptions:  Chapter  V,  section 
6(a)  concerning  certification  and  safety 
standards  associated  with  backfilling   . 
for  auger  operations  in  previously 
affected  areas,  Chapter  V,  section 
7(a)(ii)  concerning  highwall  elimination 
in  previously  affected  areas,  Chapter 
VII.  Section  4.  concerning  surface  owner 
protection  from  damage  caused  by 
subsidence  resulting  fit>m  underground 
mining.  Chapter  XI,  sections  1(a),  1(b) 
and  section  3,  concerning  the  degree  of 
notification  of  intent  to  conduct  coal 
exploration  operations.  Chapter  XVIII, 
section  1(a),  concerning  the  definition  of 
"fragile  lands."  Chapter  XVIII.  section 
3(a)(iii)  and  (viii),  concerning  procedures 
for  the  suspension  of  lands  unsuitable 
petitions.  The  Federal  rules  at  30  CFR 
Part  950  are  being  amended  to 
implement  this  decision. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(cl)  of  SMCRA.  30  U.S.C* 
1292(d),  no  environmental  impact 
sta'tement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  the  rule  will  not  have  a 
significant  economic  e^ect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoie/seg.). 

This  rule  will  not  impose  any  new 
requirements;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  \a  30  CFR  Plart  950 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Dated:  March  24. 1986. 
lames  W.  Workman. 

Deputy  Director.  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART950-WYOMINQ 

30  CFR  Part  950  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  950 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 

2.  30  CFR  9S0.10  is  revised  to  read  as 
follows: 

9  950.10    State  regulatory  program 
approval 

The  Wyoming  permanent  program,  as 
submitted  on  August  15. 1979,  and  as 
revised  on  October  23, 1979,  May  30, 
1980,  and  August  5. 1980,  is  approved 
effective  November  28, 1980.  Copies  of 
the  approved  program  are  available  at: 

(a)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Casper 
Field  Office,  Federal  Building,  100  East 
"B"  Street,  Room  2128.  Casper, 
Wyoming  82601-1918,  Telephone:  (307) 
328-5824. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  1100  "L"  Street, 
NW.,  Room  5124,  Washington.  DC  20240, 
Telephone:  (202)  343-4855. 

(c)  Wyoming  Department  of 
Environmental  Quality.  Land  Quality 
Division,  Herschler  Building,  122  West 
25th  Street.  Cheyenne,  Wyoming  82002, 
Telephone:  (307)  777-7756. 

8950.1S    [Amended] 

3.  30  CFR  950.15  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

«        •        *        *        • 

(h)  The  following  amendments  to  the 
Wyoming  permanent  regulatory  program 
submitted  to  OSMRE  on  June  10, 1985. 
are  approved  effective  to  October  22, 
1984  with  the  exceptions  identified  in  30 
CFR  950.16: 

(1)  Modifications  to  Chapter  II,  section 
3  concerning  information  requirements 
that  must  be  included  as  part  of  the 
applicant's  blasting  plan; 

(2)  Modifications  to  Chapter  IIL 
section  2  which  provides  the 
Administrator  of  the  Land  Quality 
Division  the  authority  to  provide,  if 
requested  by  the  applicant,  a 
preapplication  determination  as  to  the 
existence  and  extent  of  an  alluvial 
valley  floor; 

(3)  Modifications  to  Chapter  V. 
■  section  1  which  address  new 

applicability  requirements,  section  6, 
with  the  exception  of  6(e),  concerning 


procedures  to  be  used  when  sealing 
auger  holes,  and  section  7,  with  the 
exception  of  7(a)(ii)  concerning  highwall 
elimination  in  previously  affected  areas; 

(4)  Modifications  to  Chapter  VL 
section  2  concerning  preblasting 
surveys,  section  3  concerning  public 
notification  of  an  operators'  blasting 
schedule,  section  4  concerning  blasting 
standards  and  section  5  concerning  the 
operator's  responsibility  to  record  and 
retain  records  of  each  blast; 

(5)  Modifications  to  Chapter  VII. 
section  1  concerning  the  submission  of  a 
subsidence  control  plan  as  part  of  the 
permit  application,  section  2  concerning 
performance  standards  applicable  to 
underground  coal  mining  operations, 
section  3  concerning  public  notification 
procedures  for  underground  mining 
operations  and  section  4,  with  the 
exception,  in  part,  of  4(a)(ii),  concerning 
surface  owner  protection  from 
underground  coal  mining  operations; 

(6)  Modifications  to  Chapter  XI, 
section  1,  with  the  exception  of  1(a)  and 
l(b)(iii),  concerning  general 
requirements  for  exploration  operations 
of  less  than  250  tons,  section  2 
concerning  general  requirements  for 
exploration  operations  of  more  than  250 
tons,  section  3,  with  the  exception  of 
3(b),  concerning  decisions  oh 
applications  to  explore  for  more  than 
250  tons,  section  4  concerning 
reclamation  performance  standards  on 
coal  exploration  operations  and  Section 
6,  concerning  public  availabifity  of 
information; 

(7)  Limited  modifications  to  Chapter 
XVI,  sections  1,  2,  3,  4  and  5  concerning 
procedures  for  bond  release;  and 

(8)  Modifications  to  Chapter  XVIII, 
section  1,  with  the  exception,  in  part,  of 
the  definition  of  "fragile  lands"  at  1(a) 
and  sections  2,  3  (with  the  exception  of 
3(a)(iii)  and  3(a)(viii)),  4  and  5 
concerning  procediu^s  for  processing 
petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining. 

4.  30  CFR  950.16  is  revised  to  read  as 
follows; 

§  950.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17  Wyoming  is 
required  to  submit  for  OSMRE's 
approval  the  following  proposed 
program  amendments  by  the  dates 
specified. 

(a)  By  December  31, 1986,  Wyoming 
shall  submit  for  OSMRE's  approval: 

(1)  Rules  requiring  an  operator  of  an 
auger  mining  operation  in  a  previously 
disturbed  area  to-demonstrate  to  the 
regulatory  authority  that  the  backfill 
was  designed  by  a  registered 
professional  engineer  and  that  it  has  a 
minimum  static  safety  factor  of  1.3  for 


the  stability  of  the  backfill  as  required 
by  30  CFR  819.19(b)(i). 

(2)  Rules  requiring  all  persons 
conducting  surface  coal  mining 
operations  in  previously  disturbed  areas 
to  use  all  reasonably  available  spoil  in 
the  vicinity  of  the  remining  operation  to 
backfill  the  highwall  to  the  maximum 
extent  technically  practical  in  a  manner 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.106(b)  and 
817.106(b)  as  interpreted  by  the  court  in 
In  re:  Permanent  Surface  Mining 
Regulation  Litigation  II,  Civil  Action  No. 
79-1144  (D.D.C.). 

(b)  By  December  31, 1986,  Wyoming 
shall  submit  for  OSMRE's  approval  rules 
requiring  the  operator  of  an  underground 
coal  mining  operation  to  either  correct 
material  damage  to  structures  caused  by 
subsidence  or  compensate  the  owner  of 
such  structures  in  the  full  amount  of  the 
diminution  in  value  from  the  subsidence 
in  a  manner  no  less  effective  than  30 
CFR  817.121(c). 

(c)  By  December  31, 1986,  Wyoming 
shall  submit  for  OSMRE's  approval  rules 
providing  for  persons  having  an  interest 
which  is  or  may  be  adversely  affected 
by  a  decision  of  the  regulatory  authority, 
an  opportunity  for  administrative  and 
judicial  review  in  a  manner  no  less 
effective  than  that  as  provided  by  the 
Federal  regulations  at  30  CFR 
772.12(e)(2). 

(d)  By  December  31, 1986,  Wyoming 
shall  submit  for  OSMRE's  approval: 

(1)  Rules  defining  the  phrase  "fragile 
lands"  in  a  manner  no  less  effective 
than  the  revised  Federal  definition  at  30 
CFR  762.5  as  agreed  upon  in  the  court 
settlement  and  as  published  in  the 
January  3, 1985  Federal  Register  (50  FR 
257);  and 

(2)  Rules  deleting  the  provision  which 
allows  for  the  suspension  of  lands 
unsuitable  petitions  in  a  manner  no  less 
effective  than  the  Federal  provisions  at 
30  CFR  764.15(a)  (3)  and  (8)  as  modified 
by  the  courts  remand. 

(FR  Doc.  8&-6966  Filed  3-28-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
ICCG012  86-021 

Regatta;  Twelve  Meter  Estuary  Festival 
agency:  Coast  Guard,  DOT. 


action:  Pinal  rule. 


:  Special  local  regulations  are 
being  adopted  for  the  Twelve  Meter 
Estuary  Festival  in  the  Oakland  Inner 


Harbor,  commonly  known  as  the 
Oakland/Alameda  Estuary.  This  event 
will  be  held  on  April  4.  5,  and  6, 1986.  It 
will  include,  among  other  activities, 
races  between  twelve  meter  sailing 
yachts,  crew  and  pulling  boat  races,  a 
classic  boat  parade,  and  a  water  skiing 
demonstration.  Regulations  are  needed 
for  certain  portions  of  the  festival  to 
provide  for  the  safety  of  life  on  the 
navigable  waters  for  both  participants 
and  spectators.  Vessel  traffic  during  the 
specified  hours  in  designated  areas  will 
be  regulated  and,  during  the  twelve 
meter  races,  the  area  will  be  restricted 
to  the  races  and  official  vessels. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  April  5, 1986,  at 
9AM  PST,  and  terminate  on  April  6, 1986 
at  8PM  PST. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  Bob  Olsen,  c/o  Commander  (bt). 
Twelfth  Coast  Guard  District,  Coast 
Guard  Island,  Alameda,  California 
94501-5100,  (415)  437-3309. 
SUPPLEMENTARY  INFORMATION:  Good 
cause  exists  for  making  these 
regulations  effective  in  less  than  30  days 
from  the  date  of  publication.  Following 
normal  rulemaking  procedures  would 
have  been  impracticable.  The 
application  was  not  received  until 
February  6, 1988,  and  there  was  not 
sufficient  time  in  advance  of  the  event  to 
publish  the  proposed  rule  in  the  Federal 
Register  or  to  provide  for  a  delayed 
effective  date.  On  February  20, 1986  the 
Coast  Guard  published  the  notice  of 
proposed  rulemaking  in  the  TWELFTH 
COAST  GUARD  DISTRICT  LOCAL 
NOTICE  TO  MARINERS  NO.  8.  The 
notice  was  also  mailed  to  251 
businesses,  boating  organizations, 
periodicals,  and  commerical  maritime 
interests  in  the  San  Francisco  Bay  area. 
Interested  persons  were  requested  to 
submit  comments  and  five  comments 
were  received.  The  delay  in  publishing 
this  final  rule  was  required  to  allow 
adequate  time  for  public  comment  on 
the  proposed  regulations. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Bob  Olsen,  project  officer.  Chief,  Boating 
Technical  Branch,  Twelfth  Coast  Guard 
District,  and  LCDR  Peter  K.  Mitchell, 
project  attorney.  Twelfth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

Commercial  shipping  and  towing 
companies  that  operate  within  the 
Oakland  Inner  Harbor  were  consulted 
prior  to  the  drafting  of  these  regulations. 
They  were  primarily  concerned  with  the 
movement  of  ocean-going  conunercial 
vessels  withint  the  reg\ilated  area.  The 


Coast  Guard  Patrol  Commander  has  the 
authority  to  allow  vessels  to  transit  the 
regulated  area  during  the  times  of 
closure.  To  meet  the  concerns  of  these 
parties,  it  has  been  determined  that 
ocean-going  commerical  vessels  will 
have  priority  over  regatta  participants. 
Five  comments  were  received  during  the 
comment  period,  one  of  which  was 
withdrawn  prior  to  the  closing  of  the 
comment  period.  Of  the  remaining 
comments  one  supported  the  Twelve 
Meter  Estuary  Festival,  two  were 
inquiries  about  provisions  being  made 
for  ocean-going  commercial  vessels 
transiting  the  regulated  area  during 
times  of  closure.  The  final  comment  was 
concerned  with  safety  during  the 
Estuary  Festival  due  to  the  events 
planned  in  relation  to  the  limited  area  of 
the  Oakland  Inner  Harbor  and  the  large 
number  of  spectator  craft  anticipated. 
This  party  was  also  concerned  Oiat  the 
event  could  interfere  with  commercial 
enterprises  in  the  Oakland  Inner  Harbor 
area.  He  was  not  aware  of  any  specific 
conflicts  that  would  occur.  Conflicts 
with  commercial  traffic  have  been 
minimized  by  allowing  ocean-going 
commercial  vessels  to  transit  the 
regulated  area  during  periods  of  closure. 
OUier  commercial  vessels  as  well  as 
recreational  vessels  may  request 
clearance  from  the  Coast  Guard  Patrol 
Commander  to  transit  the  area.  The 
estuary  will  not  be  closed  on  April  4. 
1986  as  published  in  the  notice  of 
proposed  rulemaking.  Due  to  the 
concerns  for  public  safety  the  regulated 
area  has  been  established  during  the 
major  festival  events  and  the  regulated 
area  will  be  closed  to  navigation  during 
the  twelve  meter  yacht  races  except 
when  specific  clearance  is  obtained 
from  the  Coast  Guard  Patrol 
Commander.  Changes  from  the  proposed 
rule  other  than  the  effective  dates  are 
editorial  in  nature  and  do  not  change  the 
intent  or  effect  of  the  regulations. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  regulated  area  will  only  be  closed  to 
navigation  for  two  and  one-half  hours 
each  day  for  two  days  of  the  Festival 
and  will  be  open  for  the  passage  of 
commercial  vessels  and  recreational 
vessels  at  ail  other  times.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
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they  will  not  have  a  significant 
euonomic  impact  on  a  substantial   - 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Pari  100 

Marine  safety.  Navigation  (water). 
Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulatons.  is  amended  as  follows: 

Part  100-{AnM«ded] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  1 100.35-1202  is  added 
to  read  as  follows: 

§100.35-1202    Oakland  Inner  HartMT, 
TweNe  Meter  Estuary  Festival. 

(a)  Regulated  area.  Oakland  Inner 
Harbor.  Grove  St.  Pier  to  Brooklyn  Basin 
and  Brooklyn  Basin  South  Channel.  That 
portion  of  Oakland  Inner  Harbor  as 
shown  on  the  enclosed  chartlet  from  a 
line  between  37°47'41"  No,  122'16'53"  W. 
and  37°47'32"  N..  122*16'53"  W. 
Southeast  to  a  line  between  37°46'38"  N. 
122°14'28"  W.  and  37°46'31"  N. 
122°14'36"  W.,  will  be  subject  to  these 
regulations  from  9AM  to  8PM  PST  April 
5  and  6, 1986.  The  area  will  be  closed  to 
navigation  during  the  twelve  meter 
match  races  on  Saturday  and  Sunday, 
April  5  and  6,  from  1:30PM  to  4PM  PST. 

(b)  Special  Local  Regulations.  (1)  All 
vessels  not  officially  involved  with  the 
Twelve  meter  match  race  will  remain 
outside  of  the  regulated  area  during 
periods  of  closure  unless  authorized  by 
the  Coast  Guard  Patrol  Commander. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  regulated  area  except  spectator 
boats  may  anchor  in  areas  designated 
by  the  Coast  Guard  Patrol  Commander. 

(3)  When  the  regulated  area  is  open  to 
navigation,  or  when  vessels  are 
specifically  authorized  to  enter  the  area, 
those  vessels  not  officially  involved 
with  the  Twelve  Meter  Estuary  Festival 
shall  proceed  directly  through  the 
regulated  area  in  a  safe  and  prudent 
manner  at  a  no-wake  speed. 

(4)  All  vessels  in  the  regulated  area 
shall  comply  with  the  instruction  of  the 
U.S.  Coast  Guard  or  local  enforcement 
patrol  personnel 

(c)  Effective  dates:  These  regulations 
become  effective  on  April  5, 1986  at 
9  AM  PST  and  terminate  on  April  6, 
1986  at  8  PM  PST. 


Dated  Maidi  20, 1088. 
M.E.GUb«t. 

Captain.  US.  Coast  Guard,  Acting 
Commander,  Twelfth  Coast  Guard  District 
IFR  Doc.  85-7012  Filed  3-20-86;  8:45  am] 
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33  CFR  Part  165 
ICCG01-05-4R) 

Safety  Zona;  ClMtoaa  RIvar,  Boston 
inner  Haibor,  Boaton,  MA 

agency:  Coast  Guard.  DOT. 

ACnOH:  Final  rule. 

SUMMARV:  The  Coast  Guard  has 
established  a  safety  zone  on  the  waters 
of  the  Chelsea  River,  Boston  Inner 
Harbor,  one  hundred  yards  above  and 
below  the  Chelsea  Street  Drawbridge 
located  approximately  at  Latitude  42- 
23-10  North,  Longitude  71-01-23  West. 
The  zone  is  needed  to  protect  vessels 
and  the  bridge  structure  from  damage 
associated  with  reduced  vertical 
clearance  under  the  span  and  a 
damaged  vessel  fender  system  around 
the  foundations  of  the  bridge  abutments. 
Navigation  through  this  zone  is 
prohibited  unless  the  conditions  noted 
below  are  met,  or  permission  allowing 
deviation  from  those  conditions  is 
specifically  authorized  by  the  Captain  of 
the  Port. 

EFFEC11VE  date:  This  regulation 
becomes  effective  March  31, 1986, 
because  of  the  hazard  the  weakened 
structural  condition  of  the  bridge 
presents  to  passing  vessels  and  the 
bridge  itself.  This  regulation  will  be 
terminated  or  modified  by  the  Captain 
of  the  port  as  the  conditions  of  the 
bridge  dictate. 
FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Michael  A 
Wade  (617)  223-1470. 
SUPPI^MENTARY  INFORMATION:  A  final 
rule  with  opportunity  for  public 
comment  was  published  in  the  Federal 
Register  on  Thursday,  June  27, 1985. 
Interested  persons  were  requested  to 
submit  comments  and  two  comments 
were  received. 

Drafting  Information 

The  drafters  of  these  regulafions  are 
Lieutenant  Commander  Michael  A 
Wade,  Project  Officer,  and  Lieutenant 
Commander  James  M.  Collin,  Project 
Attorney,  First  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

The  comments  received  from  the 
public  addressed  the  following  sections 
of  the  rule: 


Section  165.120(b)(3)(i)-One 

commentor  questioned  whether  the 
vessel  length  restriction  of  660  feet  is 
reasonable.  The  commentor  went  on  to 
identify  a  class  of  tankships  that  was 
built  to  a  length  of  661  feet  and  that 
include  vessels  known  to  commonly  call 
at  oil  facilifies  upstream  of  the  Chelsea 
Street  Drawbridge.  Daring  the  research 
of  this  question  it  was  noted  that  in 
practice,  the  original  limitation  of  660 
feet  in  length  was  established  by  the 
Boston  Docking  Masters  and  applied  to 
a  eeo  foot  class  of  tankship.  The  Coast 
Guard  agrees  with  the  commentor's 
contention  that  a  661  foot  long  tankship 
can  be  included  within  the  vessel  length 
limitation  without  significantly 
increasing  the  hazard  to  the  bridge. 
Variances  to  the  length  limitation  have 
been  granted  to  accommodate  ships  of 
661  feet  in  length  since  the  first 
publication  of  this  rule.  The  section  has 
been  rewritten  with  a  new  vessel  length 
limitation  of  661  feet.  Most  other  vessel 
dimension  limitations  have  been 
increased  by  0.5  feet.  This  change  was 
made  to  better  reflect  the  intent  of  the 
regulation  when  drafted  and  to  better 
reflect  the  effective  limitations,  through 
variances  granted  thus  far. 

Section  160.120(b)(4)— The  second 
comment  received  suggested  rewording 
of  this  section  so  that  it  could  be  more 
easily  understood.  The  section  has  been 
reworded.  Other  editorial  changes  were 
also  made  to  improve  clarity.  The  and/ 
or  verbage  between  length  and  breadth 
limitations  was  reworded  to  read  or. 
This  amendment  was  made  because  it 
was  intended  that  a  vessel  of  either 
greater  length  or  greater  beam  than  the 
limitation  would  be  denied  passage 
through  the  bridge. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  33  CFR  165. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  limitations  now  embodied  in  this 
rule  were  substantially  in  effect  in  the 
form  of  a  policy  that  had  been  observed 
by  the  Port  of  Boston  Docking  Masters 
since  1975.  Since  the  impact  of  these 
regulations  is  expected  to  be  minimal 
the  Coast  Guard  Certifies  that  they  will 
not  have  a  significant  impact  on  a 
subetantial  number  of  small  entities. 
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List  of  Subjects  in  33  CFR  Part  165 

Regulated  navigafion  areas.  Safety 
zones.  Security  zones,  Restricted 
waterfront  areas. 

Final  Regulations 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  SO 
U.S.C.  191;  46  CFR  1.46;  33  CFR  1.05-l(g). 
6.04-1, 6.04-6,  and  160.5. 

2.  Section  165.120  is  added  to  read  as 
follows: 

S  165.120    Safety  Zone:  Chelsea  River, 
Boston  Inner  Har1>or,  Boston,  MA. 

(a)  Locafion.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Chelsea 
River,  Boston  Inner  Harbor,  for  100 
yards  upstream  and  downstream  of  the 
center  of  the  Chelsea  Street  Draw  span 
(in  the  approximate  position  of  Latitude 
42-33-10  North.  Longitude  71-01-23 
West). 

(b)  Regulation.  The  following 
standards  are  the  minimum 
requirements  for  transit  of  the  Safety 
Zone.  Additional  precautions  may  be 
taken  by  the  pilot  and/or  person  in 
charge  (Master  or  Operator). 

(1)  All  tankships  greater  than  1,000 
Gross  Tons  shall  be  under  the  direction 
and  control  of  the  Licensed  Federal 
Pilot.  This  does  not  relieve  persons  in 
charge  (Masters  or  Operators)  from  their 
ultimate  responsibility  for  the  safe 
navigation  of  vessels. 

(2)  All  ves8el(s)  speed  shall  be  kept  to 
a  minimum  considering  all  factors  and 
the  need  for  optimum  vessel  control. 

(3)  Restrictions  on  size  and  draft  of 
vessels: 

(i)  No  vessel  greater  than  661  feet  in 
length  (using  length  overall)  or  greater 
than  90.5  feet  in  beam  (using  extreme 
breadth)  shall  transit  the  Safety  Zone. 

(ii)  No  vessel  greater  than  630.5  feet  in 
length  or  85.5  feet  or  greater  in  beam 
shall  transit  the  Safety  Zone  during  the 
period  between  sunset  and  sunrise. 

(iii)  No  tankship  greater  than  550.5 
feet  in  length  shall  transit  the  Safety 
Zone,  either  inbound  or  outbound,  with 
a  draft  less  than  18.0  feet  forward  and 
24.0  feet  aft. 

(4)  Restrictions  when  the  Chelsea 
River  channel  is  obstructed  by  vessei(s) 
moored  at  the' Northeast  Petroleum 
Terminal  located  downstream  of  the 
Chelsea  Street  Bridge  on  the  Chelsea, 
MA  side  of  the  Chelsea  River — hereafter 
referred  to  as  the  Jenny  Dock 
(approximate  position  42-23-09  North. 
71-01-31  West)— or  the  Mobile  Oil 
Terminal  located  on  the  East  Boston 


Side  of  the  Chelsea  River  downstream 
of  the  Chelsea  Street  Bridge 
(approximate  position  42-23-05  North. 
71-01-31  West): 

(i)  When  there  is  a  vessel  moored  at 
each  terminal,  no  vessel  greater  than 
300.5  feet  in  length  or  greater  than  60.5 
feet  in  beam,  shall  transit  the  safety 
zone, 

(ii)  When  a  vessel  with  a  beam 
greater  than  60.5  feet  is  moored  at  either 
terminal,  no  vessel  greater  than  630.5 
feet  in  length  or  greater  than  85.5  feet  in 
beam  shall  transit  the  Safety  Zone. 

(iii)  When  a  vessel  with  a  beam 
greater  than  85.5  feet  is  moored  at  either 
terminal,  no  vessel  greater  than  550.5 
feet  in  length  or  greater  than  85.5  feet  in 
beam  shall  transit  the  Safety  Zone. 

(5)  Requirements  for  tug  assistance: 
(i)  All  tankships  greater  than  630.5 

feet  in  length  or  greater  than  65.5  feet  in 
beam  shall  be  assisted  by  at  least  four 
tugs  of  adequate  horsepower. 

(ii)  All  tankships  from  450  feet  in 
length  up  to  and  including  630.5  feet  in 
length  and  less  than  85.5  feet  in  beam 
shall  be  assisted  by  at  least  three  tugs  of 
adequate  horsepower. 

(iii)  All  tug/barge  combinations  with  a 
tonnage  of  over  10,000  Gross  Tons  (for 
the  barge(s),  in  all  conditions  of  draft,     . 
shall  be  assisted  by  at  least  one  tug  of 
adequate  horsepbwer. 

(6)  U.S.  Certificated  integrated  tug/ 
barge  (ITB)  combinations  shall  meet  the 
requirements  of  a  tankship  of  similar 
length  and  beam  except  that  one  less 
assist  tug  would  be  required. 

(7)  Variances  from  the  above  standard 
must  be  approved  in  advance  by  the 
Captain  of  the  Port  of  Boston,  MA. 

Dated:  February  25, 1986. 
RX.  Anderson, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Boston,  Massachusetts. 
[FR  Doc.  86-7013  Filed  3-28-86;  8:45  am) 
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33  CFR  Part  165 

(COTP  San  Francisco  Bay  Regulation  86- 
02] 

Security  Zona  Regulation;  San 
Franciaco  Bay,  CA 

AGENCY:  Coast  Guard,  DOT. 

action:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  Security  Zone  in  the  San 
Francisco  Bay  around  the  USS 
MISSOURI  while  it  is  moored  at  Pier  30/ 
32,  San  Francisco.  CA.  The  zone  is 
needed  to  safeguard  the  USS  MISSOURI 
fi-om  sabotage,  subversive  acts, 
accidents,  or  incidents  of  a  similar 


nature.  The  Security  Zone  extends  50 
yards  around  the  vessel.  Entry  into  this 
Security  Zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
San  Francisco  Bay. 
EFFEcnvE  dates:  This  regulation 
becomes  effective  on  6  May  1986  at 
approximately  11:45  A.M..  POT.  It 
terminates  when  the  USS  MISSOURI 
departs  San  Francisco  Bay  at 
approximately  11:45  A.M.  PDT,  12  May 
1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

LT.  Jay  E.  HESS,  Coast  Guard  Marine 

Safety  Office  San  Francisco  Bay,  CA, 

415-437-3073. 

SUPPlfMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C  553,  a  "Notice 
of  Proposed  Rulemaking"  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  The  U.S.  Navy's 
■  request  for  assistance  was  not  received 
until  20  March  1986,  and  there  was  not 
sufficient  time  remaining  to  publish 
NPRM.  Delaying  the  Security  Zone's 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  vessels  and  their 
occupants. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT. 
Jay  E.  HESS,  Project  Officer  for  the 
Captain  of  the  Port,  and  CDR  W.K. 
BISSELL.  Project  Attorney,  Twelfth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  on  6  May  1986  when  the  USS 
MISSOURI  will  arrive  in  San  Francisco 
Bay  for  a  port  call  and  recommissioning 
ceremony.  It  is  expected  that  the  arrival 
of  the  USS  MISSOURI  will  attract 
significant  public  and  media  attention 
and  may  be  subject  to  protest 
demonstrafions.  A  Security  Zone  will 
provide  the  Captain  of  the  Port  San 
Francisco  Bay  with  the  authority 
necessary  to  help  ensure  that  spectators 
and/or  protesters  do  not  create 
situations  where  the  USS  MISSOURI 
and  its  occupant  or  the  spectators  and/ 
or  protestors  themselves  may  come  to 
harm.  The  security  of  the  USS 
MISSOURI  is  in  the  national  interest 
and  a  Security  Zone  is  justified  to  help 
protect  this  military  resource  and  its 
occupants.  This  regulation  is  issued 
pursuant  to  50  U.S.C.  191  as  set  out  in 
the  authority  citations  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 


UM  I 
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RegulatHM 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  165  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  16S-(Ainended] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.&C  1225  and  1231.  SO 
U.SC.  191.  49  CFR  1.46  and  33  CFR  1  05-l(g). 
6.04-1.  6.04-6,  and  160.5. 

2.  A  new  {  165.T1202  is  added  to  read 
as  follows: 

§165.T1202    Sacurtty  Zon«:  San  Francisco 
Bay. 

(a)  Location.  The  following  area  is  a 
Security  Zone:  A  Security  Zone  is 
established  6  May  1986  around  the  USS 
MISSOURI  while  moored  to  Pier  30/32, 
San  Francisco.  CA.  The  Security  Zone 
extends  50  yards  around  the  USS 
MISSOURI. 

(b)  Effective  Date.  This  regulation 
becomes  effective  when  the  vessel 
moors  at  Pier  30/32,  San  Francisco,  CA 
and  remains  effective  whenever  moored 
at  this  location.  It  terminates  when  the 
USS  MISSOURI  departs  San  Francisco 
Bay  at  approximately  11:45  A.M..  PDT\ 
12  May  1986. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulation  in  165.33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  San  Francisco  Bay,  CA.  Section 
165.33  also  contains  other  general 
requirements. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46:  and  33 
CFR  leas) 

Dated-  March  21. 1986. 
David  Zawadzki, 

Captain,  U.S.  Coast  Guard.  Captain  of  the  Port 
San  Francisco  Bay. 
|FR  Doc.  86-7016  Filed  3-26-66:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  614 

College  Housing  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
amends  the  regulations  governing  the 
College  Housing  Program.  This 
amendment  is  needed  to  reflect  a 
legislative  change  to  the  Housing  Act  of 
1950  made  by  section  307  of  the 
Department  of  Education  Appropriation 
Act,  1986.  The  amendment  extends  the 
period  for  accepting  discounted 


prepayments  of  college  housing  loans 
through  September  30, 1986. 

EFFECUVE  date:  The  amendment  to  the 
regulations  takes  effect  either  45  days 
after  publication  in  the  Federal  Register 
or  later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  this  amendment,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuerj.  Weaver,  Chief,  Institutional 
Receivables  Branch,  U.S.  Department  of 
Education,  L'Enfant  Plaza,  P.O.  Box 
23471,  Washington.  DC  20024. 
Telephone:  (202)  472-9300. 

SUPPtfMENTARY  INFORMATION:  In  the 

Department  of  Education  Appropriation 
Act,  1986.  the  Congress  amended  section 
402(c)  of  the  Housing  Act  of  1950  to 
extend  the  authority  for  discounted 
prepayments  of  College  Housing  loans 
through  September  30. 1986. 

The  Secretary  is  therefore  amending 
the  regulations  in  34  CFR  614.63  to 
extend  for  one  year  the  period  of  time 
during  which  an  institution  may  prepay 
a  loan  at  a  discount. 

Executive  Order  12291 

The  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  they  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  merely  extends  the  date  for 
accepting  discounted  prepayments  of 
College  Housing  loans  in  accordance 
with  a  statutory  amendment. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  the  change 
made  in  the  regulations  merely 
incorporates  a  statutory  change  into 
existing  regulations  and  does  not  itself 
estabUsh  new  substantive  policy,  public 
comment  could  have  no  effect  on  the 
content  of  this  amendment.  Therefore, 
the  Secretary  has  determined  under  5 
U.S.C.  553(b)(B)  that  proposed 
rulemaking  on  this  amendment  is 
unnecessary  and  contrary  to  the  public 
interest 


Intergovernmental  Review 

This  program  is  listed  in  other 
regulations  promulgated  by  the 
Secretary  (34  CFR  Part  79)  as  subject  to 
the  intergovernmental  review 
requirements  of  Executive  Order  12372 
and  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966.  The  objective  of  these 
requirements  is  to  foster  an 
intergovernmental  partnership  and  a 
strei^thened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
However,  the  limited  discount  program 
offered  by  the  Secretary  is  not  subject  to 
section  204  because  no  financial 
assistance  for  capital  construction  is 
awarded. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  94  CFR  Part  614 

Colleges  and  universities.  Education, 
Housing,  Loan  programs — housing  and 
community  development' 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142— College  Housing  Program) 

Dated:  March  26, 1986. 
William  |.  Bennett 
Secretary  of  Education. 

The  Secretary  amends  Part  614  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  614— COLL£GE  HOUSING 
PROGRAM 

1.  The  authority  citation  for  Part  614  is 
amended  to  read  as  follows: 

Authority:  12  U.S.C.  1749-1749d,  unless 
otherwise  noted. 

2.  In  S  614.63,  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

S  614.63    Discounted  firepaynMnt  of  a  loan, 
(b)  •  •  • 


(1)  The  prepayment  is  made  before 
October  1. 1986; 


*  * 


|FR  Doc.  86-7061  Filed  3-28-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
|A-S-FRL-29e9-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  USEPA  is  approving  a  site- 
specific  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Total 
Suspended  Particulates  (TSP)  as  it 
appUes  to  the  Villa  Grove  Farmers 
Elevator-Company  (Villa  Grove),  which 
is  located  in  Bongard,  Champaign 
County,  Illinois.  The  revision  would 
allow  Villa  Grove  to  delay  compliance 
with  the  requirements  of  Illinois  Rule 
203  (d)(8)(B)(ii)  until  September  1, 1987. 
This  action  is  being  taken  in  response  to 
a  February  6, 1985,  request  from  the 
State  of  Illinois. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  April  30, 1986. 
addresses:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  addresses:  (It  is 
recommended  that  you  telephone 
Uylaine  E.  McMahan,  at  (312)  886-6031, 
before  visiting  the  Region  V  office). 
Environmental  Protection  Agency, 
Region  V,  Air  Program  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW.,  Washington,  DC  20460 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
Springfield,  Illinois  62706. 
Copies  of  this  revision  to  the  Illinois 
SIP  are  available  for  inspection  at:  The 
Office  of  the  Federal  Register.  1100  L 
Street.  NW.,  Room  8401,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Uylaine  E.  McMahan,  Environmental 
Protection  Agency,  Region  V,  Air 
Program  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6031. 
SUPTLEMENTARV  INFORMATION:  On 

February  6. 1985,  the  Illinois 


Environmental  Protection  Agency 
(lEPA)  submitted  a  site-specific  revision 
to  its  TSP  SIP  for  Villa  Grove's  "Dump 
and  Boot  Pit"  emissions  in  Villa  Grove, 
Illinois.  Villa  Grove  is  located  in 
Champaign  County,  which  is  classified 
as  attainment  with  respect  to  the  TSP 
national  ambient  air  quality  standards 
(NAAQS). 

The  State  requested  that  Villa  Grove's 
Dump  and  Boot  Pit  be  allowed  to  delay 
compliance  with  the  90  percent  control 
requirement  of  Illinois  Rule  203(d)(8)(B), 
until  September  1, 1987.  Rule  203(d)(8)(B) 
requires  that  dump  pit  emissions  shall 
be  controlled  by  90  percent  at  any  new 
or  modified  facility  with  an  annual 
throughput  of  more  than  300,000  bushels 
but  less  than  2,000,000  bushels,  which  is 
located  outside  a  major  population  area. 

Villa  Grove  is  in  the  process  of 
modifying  its  facility.  Two  small  dump 
pits  are  to  be  replaced  by  a  larger  dump 
pit,  and  a  rack  dryer  will  be  replaced  by 
a  column  dryer.  Rule  203(d)(8)(F) 
requires  that  modified  grain  handling 
operations  comply  with  the 
requirements  of  Rule  203(d)(8)(B).  Rule 
203(d)(8)(B)(ii)  would  require  Diunp  and 
Bo9t  Pit  emissions  at  Villa  Grove  to  be 
controlled  by  90  percent  to  0.76  tons  per 
year,  a  6.8  ton  year  reduction.  With 
USEPA's  approval  of  the  revision,  this 
reduction  will  not  immediately  occur, 
and  the  Dump  and  Boot  Pit  emissions 
will  remain  7.56  tons  per  year.  However, 
some  of  the  other  emissions  from  the 
facility  will  be  reduced  due  to  the 
modifications.  The  Headhouse 
Receiving  Leg  emissions,  for  instance, 
will  be  subject  to  Rule  203(d)(8)(6](iii) 
for  Internal  Transferring  Area,  which 
also  requires  90  percent  control.  This 
will  provide  an  enforceable  emission 
reduction  of  5.85  tons  per  year. 

USEPA  proposed  to  approve  this  site- 
specific  SIP  revision  on  August  16, 1985 
(50  FR  33072).  No  public  comments  were 
received  in  response  to  the  proposed 
approval. 

Because  the  delayed  compliance  will 
not  cause  an  increase  in  actual 
emissions  in  Champaign  County  (in  fact 
the  modification  will  provide  an 
enforceable  emission  reduction  of  5.68 
tons  per  year),  and  because  the  facility 
is  in  an  attainment  area,  this  temporary 
variance  will  not  interfere  with 
maintenance  of  the  TSP  NAAQS  or 
consume  prevention  of  significant 
deterioration  (PSD)  increment. 
Therefore,  USEPA  is  proposing  to 
approve  the  temporary  variance  as  a  SIP 
revision.  USEPA  notes,  however,  that 
this  revision  does  not  affect  the  issue  of 
whether  the  Villa  Grove  facility  is 
subject  to  USEPA's  new  source 
performance  standard  (NSPS)  or  new 
source  review  requirements. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Petitions  for  judicial  review  of  this 
action  under  Section  307(b)(1)  of  the  Act 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
May  30, 1986.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)  of  the  Act). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Intergovernmental  relations. 

Dated:  March  la  1985. 
Lee  M.  Thomas. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  0- Illinois 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642., 

2.  Section  52.720  is  amended  by 
adding  new  paragraph  (c)(63)  as  follows: 

§52.720    Identification  of  plea 

*****  ' 

(c)  *  •  • 

(63)  On  February  6, 1985,  the  Illinois     - 
EnviroDmeatal  Protection  Agency 
(lEPA)  submitted  a  site-specific  revision 
to  its  total  suspended  particulates  State 
Implementation  Plan  for  Villa  Grove's 
"Dump  and  Boot  Pit"  emissions  in 
Champaign  County,  Illinois. 

(i)  Incorporation  by  reference. 

(A)  Illinois  Pollution  Control  Board. 
Opinion  and  Order  of  the  Board,  PCB 
84-53,  Villa  Grove's  "Dump  and  Boot 
Pit"  site-specific  TSP  revision.  This 
revision  extends  the  compliance  date  for 
control  requirements  on  these  emissions 
until  September  1, 1967,  and  was 
adopted  on  July  14, 1984. 

(FR  Doc.  86-6747  Filed  3-28-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

46  CFR  Part  10 

ICQ0S5-0M1 

UcefMing  of  PHots;  Annual  Pttyslcal 


AQCNCv:  Coast  Guard,  DOT. 
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UM  I 


action:  Confinnation  of  Interim  Rule  as 
Final. 

■UMMAirr  This  confinns  without  change 
the  interim  final  rule  published  on 
December  23, 1985,  that  amended  the 
annual  physical  examination 
requirements  for  pilots  to  allow  first 
class  pilots  to  take  the  required  physical 
examination  at  any  time  during  the 
calendar  year,  with  the  stipulation  that 
the  time  between  each  physical 
examination  may  not  exceed  13  months. 
This  rule  provides  flexibility  in 
scheduling  physical  examinations  in 
order  to  accommodate  the  employment 
practices  in  the  merchant  marine. 
EFFCCnvE  date:  Confirmation  of  Interim 
Rule  effective  March  31, 1986. 

FOR  FURTNER  INFORMATION  CONTACT: 

Mr.  John  I.  Hartke,  Office  of  Merchant 
Marine  Safety  (G-MVP/12),  Room  1210, 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  Street,  SW.,  Washington,  DC  20593, 
(202)  426-2985. 

8UPPUEMENTARY  INFORMATION:  On  June 
24, 1985,  the  Coast  Guard  published  a 
Final  Rule  at  50  FR  26106  regarding  the 
hcensing  of  pilots,  effective  July  24, 1985. 
Due  to  numerous  comments  that  the 
physical  exam  schedule  requirements  of 
the  rule  could  not  be  met  within  the  30 
days  allowed  without  a  substantial 
disruption  of  pilots'  schedules,  the 
effective  date  of  the  physical  exam 
schedule  was  amended  to  January  1, 
1986  (50  FR  30274).  Subsequent  to  the 
revision  of  the  effective  date,  more 
comments  were  received  objecting  to 
the  manner  in  which  the  statutory 
requirement  for  an  annual  physical 
exam  was  being  applied.  Under  46 
U.S.C.  7101(e)(3)  an  individual  may  be 
issued  a  license  as  a  pilot  only  if  the 
individual  has  a  thorough  physical 
examination  each  year  while  holding  the 
license. 

In  response  to  the  comments,  the 
Coast  Guard  published  an  interim  final 
rule  on  December  23, 1985,  50  FR  52329, 
amending  46  CFR  section  10.07-9  to 
allow  pilots  the  flexibility  of  taking  the 
required  physical  examination  any  time 
during  the  calendar  year  with  the 
restriction  that  subsequent  annual 
physicals  must  be  completed  before  the 
first  day  of  the  month  following  the 
anniversary  of  the  previous  physical 
examination.  The  interim  rule  was 
effective  January  1, 1988.  Comments 
were  solicited  to  assist  in  determining  if 
the  practical  problems  with  physical 
exam  scheduling  have  been  eliminated. 
The  comment  period  ended  February  6, 
1986.  No  comments  were  received. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Mr.  John  J.  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  Conunander  Ronald 
C.  Zabel.  Project  Attorney,  Office  of  the 
Chief  Counsel. 

List  of  Subjecto  in  46  CFR  Part  10 

Seamen,  Marine  safety.  Navigation 
(water).  Passenger  vessels^ 

Therefore,  the  amendment  to  Part  10 
of  Title  46  of  the  Code  of  Federal 
Regulations  published  on  December  23. 
1985,  at  50  FR  52329  is  confirmed  as 
final. 

Dated:  March  25. 1988. 
J.W.  Kime. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 
[FR  Doc.  86-7020  Filed  3-28-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

Common  Carrtor  Services;  Policy 
Statement  on  interconnection  of 
Cellular  Systems 

AGENCY:  Federal  Communications 
Cbnunission. 

ACTION:  FCC  policy  statement  of 
,  interconnection  of  cellular  systems. 

summary:  This  action  states  current 
Commission  policy  on  interconnection 
of  cellular  systems. 

This  action  is  taken  because  of 
developments  since  the  Commission's 
adoption  of  cellular  interconnection 
policies  in  1981  and  1982. 

This  action  is  intended  to  provide 
guidance  to  cellular  carriers  and 
telephone  companies  in  negotiating 
reasonable  interconnection  agreements. 

EFFECTIVE  DATE:  February  21, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Weiss.  Mobile  Services  Division, 
Common  Carrier  Bureau.  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

FCC  Policy  Statement  on 
Interconnection  of  Cellular  Systems 

1.  We  have  examined  the  statements 
of  interconnection  principles  submitted 
by  CTIA  and  the  Telocator  Cellular 
Division  in  connection  with  the 
Commission's  interconnection  policy 
announced  in  Cellular  Communications 
Systems.  CC  Docket  No.  79-318,  Report 
and  Order.  86  FCC  2d  469,  495-96  (1981). 


Reconsideration.  89  FCC  2d  56,  80-82 
(1982)  and  in  light  of  developments  in 
this  area  since  that  time.  It  is  our 
intention  to  give  some  guidance  to 
cellular  carriers  and  telephone 
companies  in  negotiating  reasonable 
interconnection  agreements. 

2.  The  Commission's  general 
interconnection  policy  for  cellular 
systems,  as  set  forth  in  that  rulemaking, 
is  that  telephone  companies  are  required 
to  provide  (a)  a  form  of  interconnection 
to  a  non-wireline  carrier  no  less 
favorable  than  that  used  by  the  wireline 
cellular  carrier  and  (b)  a  form  of 
interconnection  that  is  reasonable  for 
the  particular  cellular  system,  to  be 
negotiated  by  the  cellular  carrier  and 
the  wireline  telephone  company.  89  FCC 
2d  at  81-82;  96  FCC  2d  at  495-86.  A  non- 
wireline  cellular  carrier  is  specifically 
given  the  right  to  request 
interconnection  that  may  not  be  the 
same  as  that  used  by  the  wireline 
cellular  carrier,  and  may  not  be  '"locked 
into  the  specific  interconnection" 
arrangements  requested  by  a  wireline 
carrier."  89  FCC  2d  at  82.  The  cellular 
carrier  is  entitled  to  reasonable 
interconnection,  the  form  of  which 
depends  upon  the  cellular  system  design 
and  other  factors:  in  some  cases  the 
interconnection  of  a  cellular  system  as 
an  end  office  (Type  2)  may  be  most 
appropriate,  and  in  others, 
interconnection  as  a  PBX  (Type  1)  may 
be  best.  66  FCC  2d  at  496.  A  cellular 
system  operator  is  a  common  carrier, 
rather  than  a  customer  or  end  user,  and 
as  such  is  entitled  to  interconnection 
arrangements  that  "minimize 
unnecessary  duplication  of  switching 
facilities  and  the  associated  costs  to  the 
ultimate  consumer."  Id.  Underlying 
these  policies,  the  Commission  stated, 
was  the  goal  of  interconnection 
arrangements  most  favorable  to  the  end 
user.  Id.  at  495.' 

3.  Form  of  interconnection.  Both 
Telocator-Cellular  and  CTIA  take  the 
position  that  the  cellular  carrier  should 
be  permitted  to  choose  the  type  of 
interconnection.  Type  2  or  Type  1,  and 
that  a  telephone  company  should  not 
refuse  to  provide  the  type  of 
interconnection  requested.  We  agree. 
We  have  not  mandated  a  particular 
form  of  interconnection,  but  we  have 
stated  explicitly  that  a  cellular  carrier  is 
entitled  to  a  type  of  interconnection  that 
is  reasonable,  given  its  system  design. 


The  system  design  is  up  to  the  cellular 
carrier,  which  may  choose  to  design  for 
either  form  of  interconnecting.  If  the 
system  is  capable  of  functioning  as  an 
end  office  and  there  are  no  technical 
reasons  for  not  interconnection  the 
system  as  an  end  office,  the  telephone 
company  should  not  refuse  to  provide 
Type  2  interconnection.  That  "Type  2 
interconnection  is  feasible  as  a  general 
matter  is  proven  by  the  fact  that  to  date 
at  least  eight  non-wireline  cellular 
systems  have  received  this  form  of 
interconnection.  The  terms  and 
conditions  of  interconnection  depend,  of 
course,  on  innumerable  factors  peculiar 
to  the  cellular  system,  the  local 
telephone  network,  and  local  regulatory 
policies;  accordingly,  we  must  leave  the 
terms  and  conditions  to  be  negotiated  in 
good  faith  between  the  cellalar  operator 
and  the  telephone  company. 

4.  NXX  Codes  and  Telephone 
Numbers.  Telephone  companies 
administer  the  assignment  of  NXX  codes 
and  telephone  numbers  under  the  North 
American  numbering  plan  in  World 
Zone  one.  They  do  not  "own"  codes  or 
numbers,  but  rather  administer  their 
distribution  for  the  efficient  operation  of 
the  public  switched  telephone  network. 
Accordingly,  telephone  companies  may 
not  impose  recurring  charges  solely  for 
the  use  of  numbers.  Companies  may 
impose  a  reasonable  initial  connection 
charge  to  compensate  the  costs  of 
software  and  other  changes  associated 
with  new  numbers.  CelliHar  telephone 
companies  are  part  of  the  network  and 
are  entitled  to  reasonable 
accommodation  of  their  numbering 
requirements  on  the  same  basis  as  an 
independent  wireline  telephone 
company.  We  expect  telephone 
companies  responsible  for  the 
administration  of  the  numbering  plan  to 
accommodate  the  needs  of  cellular 
carriers  for  NXX  codes  and  telephone 
numbers  in  accordance  with  the  status 
of  cellular  companies  as  providers  of 
local  exchange  service.'  See  generally 
Amendment  of  Part  22  fA/B  Switch).  CC 
Docket  No.  85-25.  FCC  85-539.  50  FR 
45843.  released  October  11. 1985. 

5.  Compensation  Arrangements.  In 
view  of  the  fact  that  cellular  carriers  are 
generally  engaged  in  the  provision  of 
local,  intrastate,  exchange  telephone 
service,  the  compensation  arrangements 


'  As  a  related  matter,  in  our  Access  Ctiarge 
proceeding,  we  ruled  that  radio  common  carriers 
and  cellular  carriers  were  not  "interexchange 
carriers"  subject  to  the  imposition  of  access  charnes 
for  exchange  access  and  were  also  not  "end  users  ' 
subject  to  subscrit>er  line  charges.  MTS/WATS 
Market  Strvcture,  97  FCC  2d  834.  861-883  (1984). 


'  While  we  expect  telephone  companies  to 
provide  NXX  codes  to  cellular  carriers,  we 
recogniie  that  after  several  years,  if  the  cellular 
carrier  does  not  utilize  all  lOjnO  numbers  in  the 
NXX  block  and  Ihert  is  a  shortage  of  telephone 
nuinbers  for  landline  subscribers,  it  may  be 
necessary  for  the  telephone  company  to  regain 
access  to  unused  mimhera  for  its  landline 
customers. 


among  cellular  carriers  and  local 
telephone  companies  are  largely  a 
matter  of  state,  not  federal,  concern.* 
We  therefore  express  no  view  as  to  the 
desirability  or  permissibility  of 
particular  compensation  arrangements, 
such  as  calling-party  billing, 
responsibility  for  the  costs  of 
interconnection,  and  establishment  of 
rate  centers.  Such  matters  are  properly 
the  subject  of  negotiations  between  the 
carriers  as  well  as  state  regulatory 
jurisdiction.  Compensation  may, 
however,  be  paid  under  contract  or  tariff 
provided  that  the  tariff  is  not  an  "access 
tarifT'  treating  cellular  carriers  as 
interexchange  carriers,  except  as  noted 
in  footnote  3. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commissioa. 
[FR  Doc.  86-6836  Filed  3-28-66;  8;45  am) 
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47  CFR  Part  69 

[CO  Docket  86-1;  FCC  86-1151 

Common  Carrier  Services;  WATS- 
Related  and  Other  Amendments  of  the 
Access  Charge  Rules 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  Rule. 

SUMMARY:  The  Commission  has  adopted 
certain  changes  to  the  Part  69  access 
charge  rules  in  light  of  its  decision  to 
amend  the  separations  rules  to  provide 
for  the  direct  assignment  of  the  closed 
ends  of  WATS  access  lines.  It  has 
adopted  special  access  treatment  of 
closed  end  WATS  lines  and  revised  the 
treatment  of  resellers  of  WATS  and 


'  This  is  true  as  a  general  rule.  However,  there 
may  be  exceptions:  some  cellular  carriers  provide 
their  customers  with  a  service  whereby  a  call  to  a 
subscriber's  local  cellular  number  will  be  routed  to 
them  over  interstate  facilities  when  the  customer  is 
"roaming"  In  a  cellular  system  in  another  state.  In 
this  case,  the  cellular  carrier  is  providing  not  local 
exchange  service  but  interstate,  interexchange 
service.  In  this  and  other  situations  where  a  cellular 
company  is  offering  interstate,  interexchange 
service,  the  local  telephone  company  providing 
interconnection  is  providing  exchange  access  to  an 
interexchange  carrier  and  may  expect  to  be  paid  the 
appropriate  access  charge.  This  is  not  inconsistent 
with  our  holding  in  the  Access  Charge  proceeding. 
supm  note  1.  that  cellular  carriers  are  exchange 
carriers,  because  that  holding  is  based  on  the 
presumption  that  the  cellular  carrier  dues  not 
provide  interexchange  service.  47  CFR  69.5(b).  97 
FCC  Zd  at  882.  Therefore,  to  the  extent  that  a 
cellular  operator  does  provide  interexchange 
service  through  switching  facilities  provided  by  a 
telephone  company,  its  obligation  to  pay  carrier's 
carrier  charges  is  defined  by  1 68.5(5)  of  otir  rules, 
47  CFR  ee.5(bj. 


Other  interstate  services  under  the 
access  charge  rules.  Furthermore,  it  has 
decided  to  permit  exchange  carriers  to 
use  peak/off-peak  pricing  structures  for 
carrier  access  rates  and  to  revise  the 
method  for  carrier  common  line  cost 
recovery  by  shifting  more  of  these  costs 
to  terminating  minutes  of  use. 

EFFECTIVE  DATE:  )une  1.  1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC,  20554. 

FOR  FURTHER  INFORMATION  CONTACT  . 

Sandra  Eskin,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202)  632-9342. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

sommary  of  the  Commission's  report 
and  order,  CC  Docket  86-1,  adopted 
March  13, 1988,  and  released  March  21, 
1966. 

The  full  text  of  Commission  decisions 
are  available  far  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washmgton.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC,  20037. 

Summary  of  Report  and  Order 

On  January  6, 1986,  the  FCC  released 
a  Notice  of  Proposed  Rulemaking, 
(Notice)  CC  Docket  86-1  (51  FR  633; 
January  7, 1986),  proposing  to  make 
certain  changes  to  the  Part  69  access 
charge  rules  in  light  of  its  decision  to 
amend  the  separations  rules  to  provide 
for  the  direct  assignment  of  the  closed 
ends  of  WATS  access  lines.  By  this 
Report  and  Order,  the  FCC  reinstated 
closed  end  WATS  lines  in  the  special 
access  element,  effective  June  1, 1986, 
which  will  provide  for  direct  recovery  of 
the  fixed  costs  of  these  lines  through 
fiat,  non-traffic  sensitive  charges.  This 
proposed  change  conforms  the  access 
charge  treatment  of  WATS  closed  ends 
to  that  provided  other  dedicated  lines, 
like  those  used  in  the  provision  of 
private  line  service,  and  the  closed  end 
of  foreign  exchange  (FX)  service.  In  this 
Order,  the  FCC  also  directed  the  Chief 
of  the  Common  Carrier  Bureau  to 
comlnence  an  immediate  investigation 
of  existing  WATS  rates  to  ascertain  the 
changes  that  are  warranted  as  a  result 
of  this  decision. 

The  FCC  also  adopted  the  changes  to 
the  treatment  of  resellers  of  WATS  and 
other  services  proposed  in  the  initial 
Notice.  WATS  resellers  will  be  required 
to  pay  access  charges  for  their 
connectian  to  the  local  exchange  once 
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special  access  treatment  of  WATS 
closed  ends  becomes  effective.  Resellers 
of  MTS  and  other  similar  services  will 
be  exempted  from  payment  of  carrier 
common  line  charges,  because  their 
resold  usage  does  not  increase  common 
line  costs,  but  they  will  pay  traffic- 
sensitive  charges,  because  resold  usage 
does  increase  the  costs  of  traffic- 
sensitive  access  facilities. 

Recognizing  that  WATS  resellers  may 
face  transitional  problems  in  trying  to 
reconfigure  their  networks  in  response 
to  this  change,  the  FCC  implemented  a 
short  transitional  period  for  existing 
resellers.  The  rule  changes  will  apply, 
effective  ]une  1, 1986,  to  all  resold 
WATS  lines  put  in  service  after  March 
13. 1986.  the  date  the  Order  was 
adopted.  For  their  interstate  traffic 
carried  on  resold  WATS  lines  in  service 
as  of  March  13. 1986,  the  FCC  will 
require  that  resellers  pay  all  traffic- 
sensitive  access  charges,  effective  June 
1, 1986.  but  will  be  excused  from 
payment  of  carrier  common  line  charges 
until  January  1. 1987. 

The  FCC  also  indicated  that  it  will 
permit  exchange  carriers  to  file  waivers 
•  of  the  existing  rules  in  order  to 
implement  peak/off-peak  price 
structures  for  carrier  access  rates.  It 
adopted  a  voluntary  approach  due  to 
implementation  problems  that  would 
arise  if  peak/off-peak  pricing  was 
mandated  at  this  time.  The  FCC  also 
noted  that  any  waiver  request  for  peak/ 
off-peak  tariffs  should  reflect  only 
traffic-sensitive  charges,  because  of  the 
consensus  among  commenting  parties 
that  inclusion  of  non-traffic  sensitive 
costs  would,  among  other  things, 
increase  bypass  incentives. 

Additionally,  the  FCC  adopted  rules 
changes  that  will  shift  some,  but  not  all, 
carrier  common  line  cost  recovery  to 
terminating  usage.  Under  the  current 
rules,  non-traffic  sensitive  costs 
'  allocated  to  the  carrier  common  line^ 
element  are  recovered  through  a  uniform 
charge  applied  to  both  originating  and 
terminating  switched  access  minutes. 
The  FCC  amended  its  rules  to  provide 
that,  effective  June  1, 1988  through 
December  31, 1987,  the  carrier  common 
line  charge  applied  to  terminating 
minutes  will  be  frozen  at  the  current 
rate  of  4.33  cents  per  minute,  and  the 
carrier  common  line  charge  for 
originating  minutes  will  provide  the 
balance  of  the  carrier  common  line 
revenue  requirement.  All  open  end 
minutes  of  WATS  and  other  similar 
services  with  one  open  end,  like  FX 
service,  will  be  treated  as  terminating 
minutes  for  the  purpose  of  applying 
carrier  common  line  charges.  Thus,  the 
carrier  common  line  charge  will  be  4.33 


cents  per  minute  for  (i)  all  terminating 
minutes  on  calls  with  two  open  ends 
(e.g.  MTS  or  OCC  MTS-type  calls),  and 
(ii)  all  open  end  minutes  on  calls  with 
one  open  end  [e.g.  WATS.  FX.  or  CX:C 
WATS-type  calls).  The  FCC  indicated 
that  a  partial,  but  not  total,  shift  of 
carrier  common  line  cost  recovery  to 
terminating  usage  could  reduce  bypass 
incentives  on  the  originating  end  for  the 
short  term,  without  unduly  increasing 
incentives  for  terminating  bypass. 

The  FCC  affirmed  its  determination  in 
the  Notice  that  a  Regulatory  Flexibility 
Analysis  is  not  necessary  in  this 
proceeding.  This  docket  is  a  sequel  to 
the  major  access  charge  rulemaking 
proceeding  in  CC  Docket  78-72,  in  which 
the  FCC  determined  that  the  Regulatory 
Flexibility  Act  did  not  apply  in  that  local 
exchange  carriers,  the  parties  directly 
subject  to  our  rules,  do  not  fall  within 
the  Act's  definition  of  a  "small  entity." 

The  proposals  adopted  in  this  Order 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that. 

pursuant  to  section  4(i).  4(j),  201-205, 

21 8,  220,  403,  and  404  of  the 

Communications  Act  of  1934,  47  U.S.C. 

154(i).  154(j),  201-205.  218,  220.  403,  and 

404.  the  policies,  rules  and  requirements 

set  forth  in  this  report  and  order  are 

adopted. 
It  is  further  ordered  that  the  Motion 

for  extension  of  time  filed  by  Advanced 

Teleconununications  Corporation  is 

denied. 
It  is  further  ordered,  that  the  Motion 

for  extension  of  time  filed  by  Teltec 

Saving  Communications  Co.  is  denied. 
It  is  further  ordered,  that  the  Motion 
for  leave  to  file  late  comments  filed  by 
United  States  Transmission  Systems, 
Inc.  is  granted. 

It  is  further  ordered,  that  the  Motion 
for  leave  to  file  late  comments  by  the  Ad 
Hoc  Resellers  is  granted. 

■    It  is  further  ordered,  that  the  Motion 
for  leave  to  file  late  comments  by  the 
NYNEX  Telephone  Companies  is     • 
granted. 

It  is  further  ordered,  that  the  Motion 
to  Accept  Late-Filed  Comment  or.  in  the 
Alternative,  to  Treat  Filing  as  a  Petition 
for  Rulemaking  by  the  National 
Association  of  Regulatory  Utility 
Commissioners  is  denied. 

It  is  further  ordered,  that  the 
amendments  to  Part  69  of  the 
Commission's  rules  as  shown  at  the  end 


of  this  document  are  adopted,  effective 

June  1. 1986. 

List  of  Subjects  in  47  CFR  Part  69 

Common  carriers.  Access  charges. 
Communications  common  carriers. 
Resale,  Wide  Area  Telephone  Service 
(WATS). 

WiUiam  J.  Tricarico. 
Secretary. 

Part  69  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  69-ACCESS  CHARGES 

1.  The  authority  citation  for  Part  69 
continue  to  read  as  follows: 

Authority:  Section  4(j),  201,  202.  203,  205, 
218,  403,  and  410  of  the  Communications  Act 
88  amended:  47  U.S.C.  154(i),  154(1),  201.  202, 
203,  205,  218,  403.  and  410. 

2.  Section  69.2  is  amended  by  revising 
paragraph  (m)  to  read  as  follows: 

§  69.2    Oeflnitlons. 

•  *        *        •        • 

(m)  "End  user"  means  any  customer  of 
an  interstate  or  foreign 
telecommunications  service  that  is  not  a 
carrier  except  that  a  carrier  other  than  a 
telephone  company  shall  be  deemed  to 
be  an  "end  user"  when  such  carrier  uses 
a  telecommunications  service  for 
administrative  purposes  and  a  person  or 
entity  that  offers  telecommunications 
services  exclusively  as  a  reseller  shall 
be  deemed  to  be  an  "end  user"  if  all 
resale  transmissions  offered  by  such 
reseller  originate  on  the  premises  of 
such  reseller; 

•  *        •        •        * 

3.  Section  69.5  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  69.5    Parsons  to  be  assessed. 

•  •        *        •        * 

(b)  Carrier's  carrier  charges  shall  be 
computed  and  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
telecommunications  services  except  that 
carrier  common  line,  line  termination,  ^ 
local  switching,  intercept,  information,' 
and  transport  charges  shall  not  be 
assessed  upon  an  interexchange  carrier 
to  the  extent  it  resells  private  line 
service  to  offer  services  which  are  not 
MTS/WATS-type  services. 

(c)  Special  access  surcharges  shall  be 
assessed  upon  users  of  exchange 
facilities  that  interconnect  these 
facilities  with  means  of  interstate  or 
foreign  telecommunications  to  the  extent 
that  carrier's  carrier  charges  are  not   ^ 
assessed  upon  such  interconnected 


usage.  As  an  interim  measure  pending 
the  development  of  techniques 
accurately  to  measure  such 
interconnected  use  and  to  assess  such 
charges  on  a  reasonable  and  non- 
discriminatory basis,  telephone 
companies  shall  assess  special  access 
surcharges  upon  the  closed  ends  of 
private  line  services  and  WATS  services 
pursuant  to  the  provisions  of  {69.115  of 
this  part. 

4.  Section  69.105  is  reviewed  to  read 
as  follows: 

§69.105    Carrter  common  line. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  common  line  facilities  for  the 
provision  of  interstate  or  foreign 
telecommunications  services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  revenue 
requirement  for  the  Carrier  Common 
Line  element  by  the  projected  annual 
access  minutes  of  use  for  all  interstate 
and  international  services  that  use  local 
exchange  common  hne  facilities.  Each 
minute  of  use  of  any  local  exchange 
common  line  by  such  services  shall  be 
counted  for  purposes  of  computing  and 
assessing  this  charge. 

(c)  Any  interexchange  carrier  shall 
receive  a  credit  for  Carrier  Conui\on 
Line  charges  to  the  extent  that  it  resells 
services  for  which  these  charges  have 
already  been  assessed  {e.g.,  MTS  or 
MTS-type  service  of  other  common 
carriers). 

5.  Section  69.106  is  revised  to  read  as 
follows: 

§69.106    UfM  tenntnation. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute 
shall  be  assessed  ^pon  all  interexchange 
carriers  that  use  local  exchange 
switching  facilities  for  the  provision  of 
interstate  or  foreign  telecommunications 
services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the  Line 
Termination  element  by  the  projected 
annual  access  minutes  for  all  interstate 
or  foreign  services  that  use  local 
exchange  switching  facilities.  Each 
minute  of  use  of  any  termination  in  a 
local  exchange  switch  by  such  services 
shall  be  counted  for  purposes  of 
computing  and  assessing  this  chaige. 

6.  Section  69.107  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§69.107    Local  swttchtng. 

(a)  Charges  that  are  expressed  in 
dollars  and  cents  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
services. 
*        •        •        •        * 

7.  Section  69.108  is  revised  to  read  as 
follows: 

§69.108    Intercept 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
telecommunications. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
aimual  revenue  requirement  for  the 
Intercept  element  by  the  projected 
annual  access  minutes  of  use  for  all 
interstate  or  foreign  services  that  use 
local  exchange  switching  facilities. 

8.  Section  69.111  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§69.111    Common  transport 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute 
shall  be  assessed  upon  all  interexchange 
carriers  that  use  switching  or 
transmission  facilities  that  are 
apportioned  to  the  Common  Transport 
element  for  purposes  of  apportioning  net 
investment. 
***** 

9.  Section  69.115  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  69.1 15    Special  access  surdiarges. 

(a)  Pending  the  development  of 
techniques  accurately  to  measure  usage 
of  exchange  facilities  that  are 
interconnected  by  users  with  means  of 
interstate  or  foreign 

telecommunications,  a  surcharge  that  is 
expressed  in  dollars  and  cents  per  line 
termination  per  month  shall  be  assessed 
upon  users  that  subscribe  to  private  line 
services  or  WATS  services  that  are  not 
exempt  from  assessment  pursuant  to 
paragraph  (e)  of  this  section. 


§69.202    [Amended] 

10.  Section  06202  is  amended  by 
removing  paragraph  (g). 

11.  Section  69.203  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 


§  69.203    Interim  Common  Line  Charges. 

(g)  No  charge  shall  be  assessed  for 
any  WATS  access  Une. 

12.  A  new  section  69.207  is  added  to 
read  as  follows: 

§  69.207    Interim  Carrier  Common  Une 
Charges. 

Notwithstanding  §§  69.203  and  69.205, 
the  transitional  premium  charges  for  the 
Carrier  Common  Line  element  shall  be 
computed  in  accordance  with  this 
section  during  the  period  commencing 
June  1, 1986,  and  concluding  December 
31, 1987.  For  purposes  of  this  section,  the 
term  "open  end"  of  a  call  refers  to  the 
origination -or  termination  of  a  call  that 
utilizes  exchange  carrier  common  line 
plant.  (A  call  can  have  no,  one,  or  two 
open  ends.)  The  transitional  premium 
charges  for  the  Carrier  Common  Line 
element  shall  be  expressed  in  dollars 
and  cents  per  access  minute.  The  charge 
shall  be  4.33  cents  per  premium  minute 
for:  (i)  All  terminating  premium  minutes 
on  calls  with  two  open  ends  [e.g.,  an 
MTS  or  OCC  MTS-type  call):  and  (ii)  all 
open  end  premium  minutes  on  calls  with 
one  open  end;  [e.g.,  a  WATS,  OCC 
WATS-type,  or  FX  call).  For  purposes  of 
this  section,  the  term  "originating-II 
minutes"  refers  to  originating  minutes  on 
calls  with  two  open  ends.  The  charge  on 
premium  originating-II  minutes  shall  be 
computed  by  subtracting  the  sum  of  the 
projected  revenues  generated  from  (i) 
the  4.33  cents  per  minute  premium 
charge  described  above  and  (ii)  the 
corresponding  non-premium  charge, 
from  the  carrier  common  line  revenue 
requirement  and  dividing  the  remainder 
by  the  sum  of  the  projected  premium 
originating-II  minutes  and  a  number 
equal  to  .45  multiplied  by  the  projected 
non-premium  originating-II  minutes. 

13.  A  new  section  69.208  is  added  to 
read  as  follows: 

§69.206    Interim  Charges  for  WATS 


(a)  Notwithstanding  §  69.5(b),  during 
the  period  commencing  June  1, 1986  and 
ending  December  31, 1986,  Carrier 
Common  Line  charges  shall  not  be 
assessed  upon  an  interexchange  carrier 
to  the  extent  that  it  resells  WATS 
services  provided  over  WATS  lines  in 
service  as  of  March  13, 1986. 

(b)  Notwithstanding  |  e0.5(c),  during 
the  period  commencing  June  1, 1986  and 
ending  December  31, 1966,  special 
access  surcharges  shall  not  be  assessed 
upon  users  of  exchange  facilities  to  the 
extent  that  Carrier  Common  Line 
charges  are  not  assessed  upon  such 
interconnected  usage. 
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14.  Section  68.303  i*  amended  by 

revising  paragraph  (c)  to  read  as 
follows: 

{•9.303    SUtion  equipment 


(c)  Investment  in  all  other  station 
equipment  shall  be  apportioned  between 
the  Special  Access  and  Common  Line 
elements  on  the  basis  of  the  relative 
number  of  equivalent  lines  in  use,  as 
provided  herein.  Each  interstate^or 
foreign  Special  Access  line,  excluding 
hnes  designated  in  S  69.115(e),  shall  be 
counted  as  one  or  more  equivalent  lines 
where  channels  are  of  highar  than  voice 
bandwidth,  and  the  number  of 
equivalent  lines  shall  equal  the  number 
of  voice  capacity  analog  or  digital 
channels  to  which  the  higher  capacity  is 
equivalent.  Local  exchange  subscriber 
lines  shall  be  multipUed  by  the 
interstate  separations  factor  for  non- 
traffic  sensitive  plant  to  determine  the 
number  of  equivalent  local  exchange 
subscriber  lines. 
t        *        *        •        • 

15.  Sections  69.304  is  amended  by 
revising  paragraph  (a)  and  (b)  to  read  as 

follows: 

S69J04    CustomarOSP. 

(a)  Investment  in  local  exchange 
subscriber  Unes  shall  be  assigned  to  the 
Common  Line  element. 

(b)  Investment  in  interstate  and 
foreign  private  lines  and  interstate 
WATS  access  lines  shall  be  assigned  to 
the  Special  Access  element 

*        •        •        •        • 

16.  Section  69.305  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  69.305    CarrtarOSP. 

•  •  *  0  • 

(b)  Carrier  OSP.  other  than  WATS 
access  lines,  not  assigned  pursuant  to 
paragraph  (a)  of  this  section  that  is  used 
for  interexchange  services  that  use 
switching  facilities  for  origination  and 
termination  that  are  also  used  for  local 
exchange  telephone  service  shall  be 
apportioned  between  the  dedicated 
Transport  and  Conmion  Transport 
elements.  Such  OSP  shall  be  assigned  to 
the  Dedicated  Transport  element  if  it  is 
used  exclusively  for  the  interexchange 
services  of  a  particular  carrier. 
«   .     •        •        •        • 

(FR  Doc.  86-6838  Filed  3-^28-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1051 
(Na  MC-C-109991 

Motor  Carrtors;  Potltion  for  Waivor  or 
Modmcatton  of  tiM  Racordkaoping 
Requiremants  for  ShlpmanU  of  Low 
Value  Packages 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 


summary:  Os-fanuary  27. 1986.  the 
Commission  issued  a  decision  granting  a 
waiver  to  United  Parcel  Service  (UPS) 
from  the  recordkeeping  requirements  of 
49  CFR  1051.1 151  FR  SSlfl.  January  28, 
1986].  In  that  decision  we  announced 
that  we  would  examine  further  the 
possibility  of  waiving  the  recordkeeping 
provisions  with  respect  to  all  general 
freight  carriers.  The  Commission  has 
determined  4hat  such  proposal  has  merit 
and.  therefore,  is  adopting  rules 
allowing  waiver  of  the  recordkeeping 
requirements  of  49  CFR  1051.1  for  all 
common  carriers  and  shippers  where 
packages  designated  as  low  value  are 
involved. 

EFFECTIVE  DATE:  April  30. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Williams  Denick.  (202)  275-7711. 

or 
Howell  I.  Spom.  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 


PART  10S1-{AMENDED] 

Title  49  of  the  CFR  is  amended  as 
follows: 

1,  The  authority  citations  following 
S  1051.1  and  S  1051.2  are  removed  and 
an  authority  citation  for  49  CFR  Part 
1051  is  added  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  11144;  S 
U.S.C.  553. 

2.  Section  1051.1  is  amended  by 
adding  new  paragraph  (c)  to  precede  the 
cross  reference  to  read  as  follows: 

9 1051.1    InformatkNi  to  b«  shown. 
•        •        •        •        • 

(c)  The  carrier  and  shipper  may  elect 
to  waive  the  above  provisions  and  use  a 
more  streamlined  recordkeeping  or 
documentation  system,  as  devised  by 
the  common  carrier,  for  distribution  of 
"low  value"  packages.  Election  of  this 
waiver  includes  the  option  of  shipping 
such  packages  under  the  released  rates 
provision  of  49  U.S.C.  10730.  The  shipper 
has  the  ultimate  responsibility  for 
determining  which  of  its  packages 
should  be  designated  as  low  value.  A 
useful  guideline  for  such  a  determination 


is  an  invoice  value  leks  than  or  equal  to 
the  costs  associated  with  preparing  a 
loss  or  damage  claim. 
•       •       •       •       • 
Additional  Information 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  280-4357 
(DC.  Metropolitan  area)  or  toll  free  (800) 
424-45403. 

Energy  and  Environmental 
Considerations 

The  final  rule,  as  shown  in  this  notice, 
will  not  affect  significantly  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that 
adoption  of  the  rule  modification 
approved  in  this  proceeding  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  recordkeeping 
requirements  are  waived  for  certain 
shipments.  

The  index  terms  for  49  CFR  Part  1051 
are  as  follows:  Buses,  Freight,  and  Motor 
Carriers. 

Decided:  March  6. 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterretl,  Andre,  and  L.amboley.  Commissioner 
Lamboley  commented  with  a  separate 
expression.  Vice  Chairman  Simmons 
dissented  with  a  separate  expression. 
lames  H.  Bayne, 
Secretory. 
[FR  Doc.  86-6974  Filed  3-28-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  SmvIc* 

50  CFR  Part  17 

Endangered  and  Threaterted  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  and  CrWcal  Habitat 
for  ttie  Desert  Pupfish 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


summary:  The  Service  determines  the 
desert  pupfish  [Cyprinodon  macularius) 
to  be  an  endangered  species.  Critical 
habitat  is  also  designated  for  this 
species  in  Imperial  County.  California, 
and  Pima  County,  Arizona.  Viable,  self- 


sustaining  populations  of  desert  pupfish 
are  now  believed  to  exist  in  only  two  of 
the  historic  habitats  in  the  United 
States.  The  remaining  populations  in 
Mexico  are  also  reported  to  be  declining 
or  vulnerable.  The  surviving  natural 
populations  are  impacted  by 
competition  from  exotic  fishes  for  food 
and  space,  predation  by  exotic  fishes, 
water  pollution,  ground-water  pumping, 
agricultural  pesticide  drift,  stream 
channelization,  and  possibly  the  habitat 
modifications  associated  with  flooding 
in  the  Colorado  River  delta  in  1983  and 
1984.  Designation  of  the  desert  pupfish 
as  an  endangered  species  affords  this 
species  the  full  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended. 

DATE:  The  effective  date  of  this  rule  is 
April  30, 1986. 

ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  Suite  1692. 
500  NE.,  Multnomah  Street,  Portland, 
Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address,  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  desert  pupfish  (Cyprinodon 
macu/arius]  is  a  small,  laterally- 
compressed  fish  with  a  smoothly 
rounded  body  shape.  Adult  fish  rarely 
grow  larger  than  75  millimeters  (3 
inches)  in  total  length.  Males  are  larger 
than  females  and  during  the 
reproductive  season  become  brightly 
colored  with  blue  on  the  dorsal  portion 
of  the  head  and  sides  and  yellow  on  the 
caudal  fin  and  the  posterior  part  of  the 
caudal  peduncle.  Females  and  juveniles 
typically  have  tan  to  olive  backs  and 
silvery  sides.  Most  adults  have  narrow, 
vertical,  dark  bars  on  their  sides,  which 
are  often  interrupted  to  give  the 
impression  of  a  disjunct,  lateral  band.   . 
The  desert  pupfish  was  described  in 
1853  by  Baird  and  Girard  from 
specimens  collected  in  the  San  Pedro 
River  of  Arizona. 

The  desert  pupfish  was  once  common 
in  the  desert  springs,  marshes,  and 
tributary  streams  of  the  lower  Gila  and 
Colorado  River  drainages  in  Arizona, 
California,  and  Mexico.  It  also  formerly 
occurred  in  the  slow-moving  reaches  of 
some  large  rivers,  including  the 
Colorado,  Gila,  San  Pedro,  and  Santa 
Cruz.  The  species  is  currently  known 
from  only  two  historic  locations  in  the 
United  States.  In  California,  it  still  exists 
in  two  Salton  Sea  tributaries  (San  Felipe 
Creek  system  and  its  associated 


wetland  San  Sebastian  Marsh,  Imperial 
County,  and  Salt  Creek,  Riverside 
County)  and  a  few  shoreline  pools  and 
irrigation  drains  along  the  Salton  Sea  in 
Imperial  and  Riverside  Counties.  In 
Arizona,  it  still  inhabits  Quitobaquito 
Spring  within  the  Organ  Pipe  Cactus 
National  Monument  in  Pima  County. 
The  species  is  also  believed  to  inhabit 
the  Colorado  River  system  in  the  Rio 
Sonoyta  drainage  and  Santa  Clara 
Slough  in  Sonora,  Mexico.  Recent 
surveys  of  Salt  Creek  and  the  irrigation 
drains  aroimd  the  Salton  Sea  (Moore, 
1983)  and  the  Rio  Sonoyta  (McMahon 
and  Miller,  1985)  indicate  that  the 
populations  there  may  now  be  reduced 
to  such  low  levels  that  they  are  no 
longer  viable.  The  current  status  of  the 
population  in  Santa  Clara  Slough  is 
unknown.  However,  the  floods  that 
inundated  vast  reaches  of  the  Colorado 
River  delta  in  1983  and  1984  may  have 
given  tilapia  (Tilapia  zillii),  largemouth 
bass  [Micropterus  salmoides),  and  other 
exotic  fishes  that  compete  with,  or  prey 
upon,  the  desert  pupfish,  access  to  this 
slough.  These  recent  high  flows  also 
may  have  enhanced  habitat  conditions 
for  exotic  fishes  by  improving  water 
quality  in  the  delta. 

Refugia  populations  of  desert  pupfish 
have  been  established  in  Arizona  at  Bog 
Hole  (Santa  Cruz  County),  Research 
Ranch  (Santa  Cruz  County),  Arizona- 
Sonora  Desert  Museum  (Pima  County), 
Boyce  Thompson  Arboretum  (Pinal 
County),  and  Arizona  State  University 
(Maricopa  County).  The  Bog  Hole  and 
Research  Ranch  populations  are 
believed  to  be  derived  from 
Quitobaquito  Spring.  The  fish  at 
Arizona-Sonora  Desert  Museum  and 
Boyce  Thompson  Arboretum  were 
obtained  from  Dexter  National  Fish 
Hatchery,  which  obtained  its  fish  from 
the  Santa  Clara  Slough  population.  Two 
populations  have  been  established  in 
refugia  at  Arizona  State  University,  one 
derived  from  Quitobaquito  Spring  and 
the  other  from  Santa  Clara  Slough. 

In  California,  refugia  populations  exist 
at  Salton  Sea  State  Park  (Riverside 
County),  the  Living  Desert  Reserve 
(Riverside  County),  and  three  separate 
locations  in  Anza-Borrego  State  Park 
(San  Diego  County).  The  populations  in 
SaltOn  Sea  State  Park  and  the  Living 
Desert  Reserve  are  derived  from  Salton 
Sea  Stock.  Two  of  the  refugia 
populations  at  Anza-Borrego  State  Park 
(Palm  Spring  and  the  Visitor  Center)  are 
derived  fix>m  the  Salton  Sea;  the  third 
(Palm  Canyon)  is  derived  from  San 
Felipe  Creek.  Most  of  these  refugia 
populations  are  maintained  in  highly 
artificial  environments,  and  contain 
relatively  small  numbers  of  fish. 

Desert  pupfish  are  also  being  held  at 
Dexter  National  Fish  Hatchery,  Dexter, 


New  Mexico.  These  fish  were  obtained 
from  Santa  Clara  Slough.  They  are  being 
maintained  in  that  facility  for  use  in 
research  and  for  future  reintroduction 
efforts  in  Arizona. 

Desert  pupfish  were  recently 
introduced  into  one  natural  and  two 
manmade  spring  habitats  on  Bureau  of 
Land  Management  (BLM)  land  in 
Arizona.  These  populations,  which  were 
established  from  the  stock  at  Dexter 
National  Fish  Hatchery,  are  located  at 
Peoples  Canyon  in  the  Bill  Williams 
River  drainage  (Yavapai  County), 
Howard  Well  in  the  Gila  River  drainage 
(Graham  County),  and  Mesquite  Spring 
in  the  Gila  River  drainage  (Pinal 
County).  However,  it  will  be  some  time 
before  it  is  known  whether  these 
introductions  have  resulted  in  the 
establishment  of  self-sustaining 
populations  that  can  survive  the  local 
climatic  regime. 

Land  ownership  of  the  remnant 
natural  habitats  in  the  United  States  is 
divided  between  private  and  Federal 
interests.  Quitobaquito  Spring  is  entirely 
on  National  Park  Service  Lands  within 
the  boundaries  of  Organ  Pipe  Cactus 
National  Mounment.  Title  to  the  lands 
along  San  Felipe  Creek  is  arranged  in  a 
checkerboard  pattern,  about  evenly 
divided  between  Federal  and  private 
holdings. 

Desert  pupfish  are  adapted  to  harsh 
desert  environments  and  are  capable  of 
surviving  extreme  environmental 
conditions.  They  have  been  reported  to 
survive  water  temperatures  in  excess  of 
43.3  Centigrade  (110  Fahrenheit)  (Moyle, 
1976),  oxygen  levels  as  low  as  0.1  to  0.4 
parts  per  million  (Lowe  et  al,  1967),  and 
salinities  nearly  twice  that  of  seawater 
(Barlow,  1958).  They  are  also  capable  of 
surviving  extreme  fluctuations  in 
temperature  (Lowe  and  Heath,  1969)  and 
daily  salinity  changes  of  as  much  as  10 
to  15  parts  per  thousand  (Kinne,  1960). 
Although  desert  pupfish  are  extremely 
hardy  in  many  respects,  they  cannot 
tolerate  competition  or  predation  and 
are  thus  readily  displaced  by  exotic 
fishes. 

Desert  pupfish  mature  rapidly  and 
may  produce  up  to  three  generations  per 
year.  Spawning  males  typically  defend  a 
small  spawning  and  feeding  territory  in 
shallow  water.  The  eggs  are  usually  laid 
and  fertilized  on  a  flocculent  substrate 
and  hatch  within  a  few  days.  After  a 
few  hours,  the  young  begin  to  feed  on 
small  plants  and  animals.  Spawning 
occurs  throughout  the  spring  and 
summer  months.  Individuals  typically 
survive  for  about  a  year. 

These  characteristics,  along  with  the 
adaptability  of  the  desert  pupfish  to 
laboratory  aquaria,  make  it  a  valuable 
research  animal  for  ichthyologists  and  » 
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other  biologisto.  A  great  deal  hat  he«n 
learned  from  this  species  about  fish 
ecology,  genetics,  behavior,  and 
physiology.  In  addition,  the  rapidity  with 
which  the  desert  pupfish  and  other 
members  of  the  genus  Cyprinodon 
differentiated  into  distinct  species  may 
give  scientists  valuable  insights  into  the 
process  of  speciation. 

The  precarious  status  of  the  desert 
pupfish  is  recognized  by  the  State  of 
California,  which  has  classified  the 
desert  pupfish  as  an  "endangered" 
species,  and  by  the  State  of  Arizona, 
which  has  included  the  desert  pupfish 
on  its  list  of  native  species  that  are  in 
danger  of  being  extirpated  from  the 
State.  The  desert  pupfish  was  included 
in  the  Service's  December  30. 1982, 
Review  of  Vertebrate  Wildlife  for 
Listing  as  Endangered  or  Threatened 
Species  (47  FR  58454).  In  that  review,  the 
desert  pupfish  was  classified  as  a 
category  1  species,  indicating  that  the 
Service  had  substantial  information  on 
hand  to  support  a  proposed  rule  to  list 
the  species  as  endangered  or  threatened. 
On  April  12, 1983,  the  Service  was 
petitioned  by  the  Desert  Fishes  Council 
to  list  the  desert  pupfish.  The  Service 
published  a  notice  of  finding  on  ]une  14, 
1983  (48  FR  27273),  announcing  that  the 
petition  had  presented  substantial 
information  indicating  that  listing  may 
be  warranted.  On  May  16, 1984,  the 
Service  published  a  proposed  rule  to  list 
the  desert  pupfish  as  an  endangered 
species  and  declare  critical  habitat  (49 
FR  20739),  in  accordance  with  Section 
4(b)(3)(B)(ii)  of  the  Endangered  Species 
Act  of  1973,  as  amended. 

Summary  of  Comments  and 
Recommendations 

In  the  May  16. 1984,  proposed  rule  (49 
FR  20739)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  foreign  governments,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  were 
published  in  the  Arizona  Republic,  the 
Tucson  Citizen,  and  Ajo  Copper  News 
on  June  13, 1984,  and  in  the  Imperial 
Valley  Press  on  June  15, 1984,  which 
invited  general  public  comment.  The 
Service  received  written  comments  from 
28  interested  parties  in  response  to  these 
notifications  and  newspaper  notices. 
These  comments  are  grouped  together 
by  subject  matter  and  are  discussed 
below,  together  with  the  Service's 
response.  Four  of  the  commentors 
expressed  support  for  the  proposed  rule, 
and  one  commentor  submitted 


recommendations  for  protecting  critical 
habitat  without  expressing  support  or 
opposition. 

Comments  were  received  from  the 
Arizona  Game  and  Pish  Department 
(AGFD),  Bureau  of  Land  Management 
(BLM)  aind  Arizona-New  Mexico 
Chapter  of  the  American  Fisheries 
Society  (AFS)  expressing  support  for 
listing  the  desert  pupfish  as  endangered 
but  recommending  that  introduced 
populations  in  all  or  parts  of  Arizona  be 
excluded.  The  Service  replies  that  the 
reintroductions  already  conducted  and 
those  proposed  in  Arizona  are  essential 
for  recovery  of  this  species.  The  Service 
does  not  believe  this  rule  is  the 
appropriate  mechanism  for  excluding 
such  populations  from  the  protection 
afforded  by  the  Endangered  Species  Act. 
When  the  Act  was  reauthorized  in  1962. 
it  was  amended  to  authorize  the 
Secretary  to  designate  introduced 
populations,  including  those  introduced 
before  a  species  is  listed,  as 
experimental,  if  circiunstances  warrant 
such  designation.  Populations  that  are 
determined  to  be  experimental,  and  not 
essential  to  the  survival  of  the  species, 
pursuant  to  section  10{j)  of  the  Act  are 
exempt  from  the  formal  consultation 
requirements  prescribed  in  section  7. 
The  1982  Amendments  to  the  Act  also 
provide  greater  flexibility  with  respect 
to  the  taking  of  endangered  species  from 
experimental  populations.  Section  9  of 
the  Act  generally  prohibits  the  taking  of 
endangered  species  of  fish  and  wildlife. 
However,  experimental  populations  are 
treated  as  threatened  species  even 
though  the  donor  populations  from 
which  they  are  derived  are  listed  as 
endangered.  If  an  introduced  population 
is  determind  to  be  experimental,  and 
thereby  threatened  for  the  purposes  of 
Section  9,  the  Secretary  may  impose  less 
restrictive  prohibitions  on  the  take  of 
animals  from  that  population  pursuant 
to  section  4(d)  of  the  Act.  In  view  of  the 
increased  flexibility  provided  by  the 
1982  Amendments  relative  to 
experimental  populations,  the  Service 
believes  that  the  appropriate  mechanism 
for  responding  to  the  concerns 
expressed  by  BLM,  AGFD.  and  AFS 
regarding  the  proposed  introductions  is 
through  a  separate  rulemaking 
conducted  pursuant  to  section  10(j]. 

AGFD  and  AFS  also  recommended 
that  the  final  rule  identify  the  status  of 
introduced  populations  throughout  the 
desert  pupfish's  historic  range.  AFS 
further  recommended  that  a  survey  be 
conducted  in  Santa  Clara  Slough  to 
assess  the  impact  that  the  recent  high 
flows  in  the  Colorado  River  delta  have 
had  on  that  habitat.  The  Service  replies 
that  the  current  status  of  all  known 


introduced  and  refugia  populations  of 
desert  pupfish  is  discussed  in  the 
background  section.  Continued 
monitoring  of  the  desert  pupfish  and  its 
habitat,  including  Santa  Clara  Slough, 
will  be  part  of  the  recovery  effort. 

BLM  noted  that  the  proposal  failed  to 
recognize  that  BLM  has  designated  the 
area  around  San  Sebastian  Marsh  in 
Imperial  County,  California,  as  an  Area 
of  Critical  Environmental  Concern 
(ACEC),  and  that  BLM  and  other 
agencies  are  involved  in  cooperative 
efforts  to  acquire  private  inholdings 
within  that  ACEC.  The  Service 
acknowledges  that  BLM  and  other 
agencies  are  cooperating  in  efforts  to 
secure  the  integrity  of  the  critical 
habitat,  and  appreciates  such  efforts. 

AGFD,  BLM,  and  AFS  expressed 
concern  about  a  lack  of  interagency 
coordination  during  the  development  of 
the  proposed  rule.  The  Service 
acknowledges  that  some 
misunderstandings  occurred  as  a  result 
of  differing  interpretations  of  decisions 
reached  at  a  1981  meeting  attended  by 
representatives  of  all  affected  agencies. 
Measures  have  been  taken  to  insure  that 
adequate  coordination  occurs  on  all 
future  actions  involving  the  desert 
pupfish. 

One  letter  of  support  for  the 
rulemaking,  as  proposed  for  California 
populations,  was  received  from  the 
Western  Regional  Office  (WRO)  of  the 
National  Park  Service  (NPS).  However, 
support  was  withheld  for  the  listing  and 
designation  of  critical  habitat  at 
Quitobaquito  Spring,  Arizona,  pending 
the  completion  of  ongoing  studies.  The 
WRO  expressed  concern  that  listing  the 
desert  pupfish  would  mandate  single 
species  management  actions  for  the 
area,  thus  precluding  research  and 
management  activities  that  are  needed 
to  maintain  other  native  species  at  the 
Monument.  The  WRO  noted  that  threats 
to  Quitobaquito  Spring  include  pesticide 
drift  from  new  agricultural  uses  in 
Mexico  and  groundwater  pumping  that 
could  conceivably  eliminate  spring  flow 
to  that  entire  ecosystem.  The  Service 
responds  that  it  is  not  appropriate  to 
exclude  the  population  at  Quitobaquito 
Spring  from  the  application  of  the  final 
rule.  That  determination  is  based  on 
threats  to  the  habitat  that  are  cited  in 
the  proposed  rule  and  that  are  reiterated 
by  the  WRO  in  its  comments  on  the 
proposal.  Section  4(b)(1)  of  the 
Endangered  Species  Act  specifies  that 
determinations  to  list  a  species  shall  be 
based  solely  on  the  best  scientific  and 
commercial  data  available  regarding  thfe 
status  of  a  species.  Pursuant  to  section 
4(b)(2)  of  the  Act.  the  Service  may 
exclude  an  area  from  critical  habitat  if 


the  benefits  of  such  exclusion  outweigh 
the  benefits  of  inclusion,  unless  the 
failure  to  designate  the  area  will  result 
in  extinction  of  the  species.  The  NPS, 
however,  did  not  provide  any 
information  or  data  to  indicate  that  the 
benefits  of  excluding  Quitobaquito 
Spring  and  its  riparian  area  outweigh 
the  benefits  of  its  inclusion  as  critical 
habitat.  The  Service  recognizes  that  the 
NPS  has  a  responsibility  to  conserve 
other  native  species  that  occur  at 
Quitobaquito  Spring,  but  considers  that 
listing  the  desert  pupfish  and 
designating  its  critical  habitat  are 
compatible  with  NPS  conservation 
responsibilities. 

Comments  were  received  from  four 
user  groups  expressing  concern  or 
opposition  to  the  proposed  rule.  Two  of 
these,  the  Coachella  Valley  Water 
District  (CVWD)  and  Imperial  Irrigation 
District  (IID)  shared  several  concerns 
and  doubted  that  the  desert  pupfish 
qualifies  for  listing  under  the 
Endangered  Species  Act.  The  two 
districts  contended  that  the  range  of  the 
desert  pupfish  and  the  amount  of 
available  habitat  is  greater  today  than  it 
was  prior  to  the  formation  of  the  Salton 
Sea  in  1905.  They  also  contended  that 
the  construction  of  agricultural  drains 
around  the  Salton  Sea  and  the 
establishment  of  refugia  at  Anza- 
Borrego  State  Park  and  other  locations 
have  increased  the  amount  of  desert 
pupfish  habitat  over  what  was  available 
historically.  On  this  basis,  they  asserted 
that  the  range  and  habitat  of  the  desert 
pupfish  is  not  in  danger  of  destruction, 
significant  modification,  or  curtailment. 
The  Service  responds  that  the  decline  in 
the  distribution  and  abundance  of  the 
desert  pupfish  is  well  documented  in  the 
proposed  rule.  The  Service  rejects 
contentions  by  the  two  districts  that  the 
distribution  of  the  desert  pupfish  is 
greater  today  than  prior  to  1905  because 
of  the  formation  of  the  Salton  Sea. 
Although  the  desert  pupfish  was  once 
abundant  in  the  Salton  Sea  and  its 
tributaries,  this  species  has  now  been 
extirpated  from  all  but  one  of  its  historic 
habitats  in  Arizona,  from  all  but  one  of 
its  historic  habitats  in  California,  and 
from  all  but  one  or  two  of  its  historic 
habitats  in  Mexico. 

CVWD  and  IID  noted  that  no 
information  is  presented  in  the  proposed 
rule  to  indicate  that  the  desert  pupfish  is 
overutilized  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  Service  responds  that 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes  is  not  a  significant  current 
threat  to  the  survival  of  the  desert 
pupfish. 


CVWD  and  IID  questioned  the 
validity  of  the  sampling  techniques  and 
methodology  used  to  estimate  desert 
pupfish  numbers  in  and  around  the 
Salton  Sea,  and  they  viewed  as  spurious 
those  reports  in  the  literature  that 
indicate  a  decline  in  desert  pupfish 
abundance  since  1960.  They  projected 
that  the  Salton  Sea  would  contain 
239,000  pupfish  if  the  population  density 
is  only  one  desert  pupfish  per  acre.  On 
this  basis,  they  contended  that  the 
threats  related  to  predation  and  disease 
are  not  adequately  documented,  and 
therefore,  listing  of  the  desert  pupfish  as 
endangered  is  not  justified.  The  Service 
responds  that  the  sampHng  techniques 
used  to  document  the  decline  of  desert 
pupfish  in  the  Salton  Sea  and  its 
tributaries  are  scientifically  valid.  All  of 
the  published  data  indicate  that  desert 
pupfish  numbers  in  the  Salton  Sea  have 
declined  drastically  in  the  last  20  to  30 
years.  The  two  districts  did  not  present 
any  data  to  support  their  projection  that 
the  Salton  Sea  may  have  a  population  of 
239,000  desert  pupfish.  For  that 
projection  to  be  valid,  desert  pupfish 
would  have  to  be  uniformly  distributed 
throughout  the  Sea  and  have  an  average 
population  density  of  a  least  one  desert 
pupfish  per  acre.  The  Service  does  not 
accept  the  validity  of  either  assumption. 
Historical  observations  indicate  that  the 
desert  pupfish  was  never  very  common 
in  the  open  waters  of  the  Salton  Sea, 
and  recent  collection  records  show  the 
desert  pupfish  to  be  extremely  rare  or 
absent  from  the  inshore  areas.  In  1983, 
the  California  Department  of  Fish  and 
Game  (CDFG)  surveyed  a  variety  of 
Salton  Sea  habitats.  Its  surveys  involved 
over  13,000  trap-hours  and  yielded  only 
six  desert  pupfish.  These  six  fish 
represented  less  than  0.1%  of  the  total 
number  of  all  fish  collected.  The  Service 
believes  these  survey  data,  in 
conjunction  with  the  results  summarized 
by  Black  (1980),  McMahon  and  Miller 
(1985),  Miller  (1943).  Miller  (1961),  and 
Schoenherr  (1980)  provide  adequate 
documentation  to  support  a  finding  that 
the  desert  pupfish  population  has 
declined  and  that  the  species  is 
endangered. 

Both  CVWD  and  IID  commented  that 
existing  land  uses  within  Organ  Pipe 
Cactus  National  Monument  are 
controlled  to  insure  protection  of  the 
desert  pupfish  at  that  site.  They  also 
stated  that  BLM  and  NPS  have 
designated  desert  pupfish  habitats  as 
protected  and  manage  them  accordingly. 
They  noted  that  the  State  of  California 
has  placed  the  desert  pupfish  on  its 
endangered  species  Ust  On  this  basis, 
they  contended  that  existing  regulatory 
mechanisms  are  adequate  to  insure  the 


continued  existence  of  the  desert 
pupfish.  The  Service  responds  that  some 
protective  actions  have  been  taken  by 
State  and  Federal  agencies  to  help 
prevent  the  extinction  of  the  desert 
pupfish.  However,  the  Service  does  not 
believe  these  actions  are  sufficient  to 
insure  the  species'  continued  existence. 
This  determination  is  supported  by  the 
comments  of  the  Resources  Secretary  of 
the  State  of  California,  who  noted  that, 
subsequent  to  State  listing,  CDFG  has 
requested  emergency  Federal  listing  of 
this  critically  endangered  fish  on  three 
occasions. 

CVWD  and  UO  also  contended  that 
other  natural  or  manmade  factors  do  not 
support  a  finding  that  the  desert  pupfish 
is  endangered.  They  commented  that 
Hydrilla  is  not  currently  present  in 
desert  pupfish  habitat  and  therefore,  no 
scientific  basis  exists  for  believing  this 
plant  is  a  threat  to  this  species.  They 
further  commented  that  the  Service 
failed  to  provide  any  scientific  evidence 
that  pesticides  are  significantly  reducing 
the  pupfish  population  or  that  a  major 
pesticide  spill  is  probable.  The  Service 
agrees  that  Hydrilla  is  not  present  in 
desert  pupfish  habitat,  but  the  Service 
disagrees  with  the  conclusion  that  it  is 
not  a  potential  threat.  Hydrilla  has 
invaded  many  aquatic  habitats  and  the 
distinct  possibility  exists  that  it  could 
become  established  in  the  fish's  habitat. 
If  this  plant  does  invade  the  ecosystem, 
extreme  control  methods  (mechanical, 
chemical,  and  biological)  will  likely  be 
recommended.  As  an  example,  CVWD 
has  proposed  using  grass  carp  to  control 
aquatic  weed  growth  in  the  Imperial  and 
Coachella  Valleys.  If  Hydrialla  becomes 
established  in  the  irrigation  drains  and 
canals  around  the  Salton  Sea  and  grass 
carp  are  used  as  a  control,  the  carp  may 
compete  for  food  and  space  with  the 
desert  pupfish.  With  respect  to  the 
contention  that  pesticide  drift  is  not  a 
problem,  the  Service  notes  that  the 
National  Park  Service's  comments  on 
the  proposed  rule  also  indicate  that 
pesticide  drift  from  Mexico  is  a 
significant  potential  threat  to  the 
population  in  Quitobaquito  Spring. 

The  CVWD  and  IID  commented  that 
section  4(b)  of  the  Endangered  Species 
Act  requires  the  Secretary  to  take  into 
consideration  the  efforts  being  made  by 
any  State,  or  any  political  subdivision  of 
a  State,  to  protect  a  species.  They  stated 
that  the  State  of  California  has  placed 
the  desert  pupfish  on  its  endangered 
species  list  and  that  this  action  provides 
prohibitions  against  taking  the  fish 
without  a  permit  They  noted  that  CDFG 
has  been  working  with  the  Federal 
Government  to  establish  an  Area  of 
Environmental  Concern  and  an 
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UM  I 


Outstanding  Natural  Area  in  the  San 
Felipe  Creek  watershed  to  protect  the 
desert  pupfish.  They  noted  that  desert 
pupfish  have  been  established  in  refugia 
at  Anza-Borrego  State  Parle  and  other 
locations.  They  also  noted  that 
Riverside,  San  Diego,  and  Imperial 
Counties  are  required,  under  the 
California  Environmental  Quality  Act,  to 
mitigate  impacts  related  to  development 
that  might  adversely  affect  the  desert 
pupfish.  They  concluded  that  because  of 
these  conservation  actions,  the  desert 
pupfish  is  not  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  and,  therefore,  it  does  not 
need  to  be  listed  as  endangered.  After 
consulting  with  the  affected  States,  the 
Service  has  determined  that  existing 
conservation  efforts  are  not  adequate  to 
insure  the  continued  existence  of  the 
desert  pupfish.  That  determination  is 
based  on  the  comments  submitted  by 
State  Officials  from  Arizona  and 
California,  which  are  summarized 
herein. 

IID,  CVWD,  and  the  two  other  water 
user  groups.  Imperial  Dam  Advisory 
Board  (IDAfi),  and  Yuma  County  Water 
User's  Association  (YCWUA). 
expressed  concern  that  listing  the  desert 
pupfish  would  adversely  affect 
operation  and  maintenance  activities 
associated  with  irrigation.  In  addition, 
YCWUA  contended  that  the 
maintenance  work  performed  by  water 
related  agencies  has  been  beneficial  to 
the  desert  pupfish  because  the  amount 
of  usable  fish  habitat  has  been 
increased  by  the  periodic  removal  of 
aquatic  vegetation;  hence,  the  desert 
pupfish  should  not  be  listed  as 
endangered.  IID  requested  that  all 
maintained  systems  currently  used  for 
irrigation  or  the  diversion  of  runoff  or 
flood  waters  be  excluded  from  the 
application  of  the  final  rule.  The  Service 
responds  that  the  dredging  activities 
carried  out  by  water  districts  to 
maintain  the  irrigation  drains  and  canals 
around  the  Salton  Sea  have  not  been  a 
significant  factor  in  the  recent  decline  of 
the  desert  pupfish.  Prior  to  the  invasion 
of  tilapia  and  sailfm  mollies  into  these 
habitats,  desert  pupfish  were  present  in 
large  numbers  and  siu^ived  the  districts' 
periodic  dredging  operations  without 
apparent  ill  effect.  Even  though  desert 
pupfish  are  now  truly  scarce  or  entirely 
absent  from  these  habitats,  the  Service 
recognizes  that  there  is  still  some 
potential  for  incidental  take  to  occur  in 
the  course  of  the  districts'  normal 
maintenance  operations.  However,  the 
Service  has  determined  that  it  does  not 
have  the  authority  under  the 
Endangered  Species  Act  to  exclude  the 
districts'  irrigation  drains  and  canals 


from  the  application  of  the  final  rule. 
That  determination  is  based  on  section 
(4)(b)(l)  of  the  Act,  which  specifies  that 
determinations  to  list  a  species  shall  be 
based  solely  qn  the  best  scientiHc  and 
commercial  data  available.  The  Service 
notes,  however,  that  incidental  take  of 
an  endangered  species  may  be 
authorized  pursuant  to  section  7  or 
section  10(a)  of  the  Endangered  Species 
Act. 

CVWD  requested  that  the  listing 
process  be  extended  for  six  months  to 
allow  time  for  additional  data  to  be 
obtained.  The  Service  replies  that  it 
does  not  believe  that  substantial 
information  has  been  presented  to  show 
that  CDFG's  collection  data  are  either 
insufficient  or  inaccurate. 

A  letter  of  support  was  received  from 
the  Organ  Pipe  Cactus  National 
Monument.  In  addition,  it  recommended 
expanding  the  critical  habitat  to  be 
designated  at  Quitobaquito  Spring  to 
include  a  buffer  zone.  The  Service 
considers  the  proposed  critical  habitat 
to  be  sufficient  to  delineate  the  areas 
essential  to  the  conservation  of  the 
desert  pupfish.  If  future  surveys  indicate 
the  existence  of  additional  areas 
warranting  designation  as  critical 
habitat,  the  Service  will  consider 
making  such  a  designation. 

Three  California  State  agencies 
expressed  support  for  listing  the  desert 
pupfish  as  endangered.  The  Secretary  of 
the  State  of  California  commented  that 
he  and  Governor  Deukmejian  fully 
support  including  Cypnnodon 
macularius  on  the  Federal  list  of 
endangered  species,  and  endorse  the 
designation  of  critical  habitat  as 
proposed.  The  CDFG  supported  listing 
the  desert  pupfish  as  endangered  and 
concurred  with  the  proposed  critical 
habitat.  CDFG  also  noted  that  it  had 
asked  the  Service  to  list  this  species  on 
an  emergency  basis  on  three  separate 
occasions.  The  California  Department  of 
Parks  and  Recreation  suggested  that 
Salt  Creek  in  Imperial  County  should  be 
added  as  critical  habitat,  and  that  the 
critical  habitat  in  the  San  Felipe  Creek 
drainage  should  be  expanded  to  provide 
a  buffer  zone  large  enough  to  protect  the 
hydrologic  features  that  sustain 
perennial  flows  in  San  Felipe  Creek  and 
San  Sebastian  Marsh.  The  Service- 
responds  that  it  has  decided  to  retain 
critical  habitat  as  described  in  the 
proposed  rule.  That  determination  is 
based  on  the  information  and 
recommendations  submitted  by  CDFG. 
If  future  surveys  document  the 
occurrence  of  viable  populations  of 
desert  pupfish  in  other  habitats  or 
demonstrate  that  protection  of  the 
designated  critical  habitat  along  San 


Felipe  Creek  is  not  adequate  for  the 
conservation  of  the  population  there,  the 
Service  will  consider  revising  the  critical 
habitat. 

Two  county  agencies  in  California,  the 
Riverside  County  Parks  Department  and 
the  Riverside  County  Planning 
Department,  submitted  comments 
supporting  the  proposed  rule. 

Dr.  Robert  R.  Miller,  University  of 
Michigan  Museum  of  Zoology;  Dr.  Larry 
C.  Oglesby,  Pomona  College;  Dr. 
Jonathan  Baskin,  California  State 
Polytechnical  University;  Dr.  Allan 
Schoenherr,  Fullerton  College;  and  Mr. 
J.A.  St.  Amend,  and  Mr.  K.E.  Moore, 
CDFG  Biologists,  provided  personal 
observation  data  on  the  decline  of^ 
pupfish  numbers.  These  biologists  also 
provided  additional  support  for  the 
Service's  conclusions  on  the  species, 
and  they  provided  some  views  on  other 
potential  threats.  Specifically,  Dr. 
Oglesby  was  concerned  that  the 
brackish  water  snail  of  the  family 
Thiaridae,  a  recent  introduction  into  the 
Salton  Sea  system,  could  compete  with 
the  pupfish  for  food.  Mr.  J.A.  St.  Amend 
reported  that  the  fish  could  be 
threatened  by  lining  of  the  drains  and 
canals  for  water  conservation  and 
potentially  by  geothermal  developments 
in  the  Imperial  Valley.  The  Service 
agrees  that  these  factors  could  also 
threaten  the  continued  existence  of  the 
desert  pupfish. 

Dr.  Schoenherr  also  stated  that  based 
on  his  survey  results  he  believes  San 
Felipe  Creek  contains  the  only  viable 
California  population  of  the  species.  The 
Service  agrees  that  this  may  be  true  but 
believes  more  study  is  required  before  a 
final  determination  can  be  made. 

Three  conservation  organizations,  the 
Desert  Fishes  Council  (DFC), 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources  (lUCN), 
and  Arizona  Wildlife  Federation  (AWF) 
submitted  comments  expressing  support 
for  listing  the  desert  pupfish  as 
endangered  and  provided  additional 
information  or  recommendations 
concerning  the  proposed  rule.  DFC  and 
AWF  recommended  various  measures  to 
protect  the  remaining  desert  pupfish 
habitats.  lUCN  submitted  a  draft  data 
sheet  on  the  desert  pupfish,  prepared  for 
inclusion  in  the  forthcoming  lUCN  Fish 
Red  Data  Book,  and  indicated  that  the 
desert  pupfish  will  probably  be 
categorized  as  endangered  in  that 
publication. 

Four  conservation  organizations 
(Defenders  of  Wildlife,  Desert  Tortoise 
Council,  Lower  Basin  Native  Fishes 
Subcommittee,  and  Yuma  Audubon 
Society)  submitted  general  comments 
expressing  support  for  the  proposed 


rule,  but  they  did  not  provide  any 
additional  information  or 
recommendations  concerning  the  desert 
pupfish  or  its  habitat. 

The  Imfwrial  County  Planning 
Department  commented  that  the 
California  Department  of  PA-ks  and 
Recreation  is  considering  expansion  of 
the  Ocotillo  Wells  Recreational  Area 
and  noted  that  off-road  vehicular  use  in 
the  San  Felipe  Creek  watershed  could 
adversely  affect  the  critical  habitat,  but 
it  did  not  offer  an  opinion  on  the  rule. 
The  Service  agrees  that  off-road 
vehicular  use  may  pose  a  threat. 

The  Coachella  Valley  Water  District, 
the  Imperial  Irrigation  District,  and  the 
Imperial  Dam  Advisory  Board  each 
requested  that  a  public  hearing  be  held 
on  the  proposed  rule.  On  August  13, 
1984,  the  Service  published  a  notice  in 
the  Federal  Register  (49  FR  32320) 
announcing  that  a  pubUc  hearing  was 
scheduled  to  receive  public  inpmt  on  this 
proposal.  The  hearing  was  held  in 
Imperial,  California,  on  August  30, 1984. 
Testimony  was  presented  at  this  hearing 
by  representatives  of  four  organizations. 
Two  of  the  representatives  spoke  in 
opposition  to  the  proposal,  one  spoke  in 
support  of  the  proposal,  and  one  spoke 
in  support  of  expanding  critical  habitat 
in  the  San  Felipe  Creek  watershed, 
without  expressing  support  or 
opposition  to  the  proposal  as  it  related 
to  listing  the  desert  pupfish  as 
endangered.  A  summary  of  the 
testimony  presented  at  this  hearing  is 
given  below  along  with  the  Service's  . 
response. 

The  testirnony  of  CVWD  and  IID  was 
essentially  the  same  as  presented  in  the 
written  comments  that  were  submitted 
by  the  two  districts  regarding  the 
proposed  rule.  The  Service  has  already 
responded  to  these  issues.  The 
testimony  of  the  Imperial  County 
Planning  Department  (ICPD)  was  also 
similar  to  that  presented  in  its  written 
comments  on  the  proposal.  In  addition, 
ICPD  noted  that  Imperial  County 
requires  a  permit  for  water  wells  that 
are  drilled  in  Imperial  County  and 
requested  the  Service  to  notify  ICPD  if  it 
becomes  aware  of  attempts  to  utilize 
water  wells  in  the  vicinity  of  San 
Sebastian  Marsh.  ICTO  requested  that 
the  critical  habitat  be  expanded  to 
include  the  area  described  as  critical 
habitat  by  Lebo  et  al.  (1982).  The  Service 
has  previously  responded  to  the  issue  of 
whether  the  critical  habitat  in  California 
should  be  expand^,  and  will  notify 
ICPD  if  it  becomes  aware  of  any  new 
well  activity  in  the  vicinity  of  San 
Sebastian  Marsh.  The  CDFG  presented 
testimony  in  support  of  listing  the  desert 
pupfish  as  endangered  and  responded  to 


several  points  that  were  raised  by 
CVWD  and  IID. 

Summary  of  Factors  Affecting  the 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  desert  pupfish  [Cyprinodon 
macularius)  should  be  classified  as  an 
endangered  species.  Procedures  foimd  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.SU1 1531  et  aeq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  revised  to 
accommodate  1982  Amendments — see 
49  FR  3890a  October  1, 1984)  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  desert  pupfish  [Cyprinodon 
macularius)  are  as  follows: 

(A)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  At  the  beginning 
of  the  20th  century,  the  desert  pupfish 
was  widespread  throughout  the  lower 
Gila  River  and  its  tributaries,  the  San 
Pedro  and  Santa  Cruz  Rivers,  and  the 
lower  Colorado  River  in  Arizona, 
Cahfomia,  and  Baja  California;  and 
Sonora,  Mexico.  Starting  in  the  1880'8 
many  desert  rivers  began  experiencing 
major  erosional  cycles  that  resulted  in 
the  loss  of  permanent  waters  in 
numerous  pupfish  streams  and  the 
drying  up  of  the  shallow,  littoral  areas 
preferred  by  this  species.  Miller  (1961) 
related  this  increase  in  erosion  to 
overgrazing.  The  construction  of 
mainstream  dams  on  the  Gila,  Colorado, 
and  Salt  Rivers  for  irrigation  and  flood 
control  dewatered  the  lower  Gila  and 
Salt  Rivers  and  eliminated  the  marshy 
sidepools  in  the  Colorado  River  that 
were  utilized  by  desert  pupfish.  After 
this  occurred,  the  pupfish  were  forced 
into  the  mainstream  channels  of  the 
remaining  permanent  streams  where 
they  were  eaten  by  predators  or 
outcompeted  by  native  and  exotic 
species. 

The  desert  pupfish  is  now  known  to 
exist  only  in  two  locations  in  the  United 
States,  the  Salton  Sea  area  and 
Quitobaquito  Spring.  The  desert  pupfish 
in  the  Salton  Sea  area  have  been 
severely  reduced  in  numbers  and 
distribution  as  the  result  of  the 
introduction  of  exotic  fish  species, 
modifications  to  the  water  conveyance 
facilities  used  for  irrigating  and  (Gaining 
agricultural  lands,  the  application  of 
agricultural  pesticides,  the  dewatering  of 
some  natural  spring  habitats  by  ground- 
water pumping,  and  the  inundation  of 


other  spring  habitats  by  the  rising 
waters  of  the  Salton  Sea.  These  factors, 
in  combination,  have  reduced  pupfish 
numbers  in  most  habitats  to  such  low 
levels  that  long-term  survival  prospects 
are  poor. 

The  only  known  habitat  in  California 
in  which  the  desert  pupfish  make  up  a 
dominant  part  of  the  fish  fauna  is  a  short 
reach  of  San  Felipe  Creek  and  two  small 
tributaries  near  San  Sebastian  Marsh 
(Black  1980).  However,  the  integrity  of 
this  habitat  is  threatened  by  proposals 
to  convert  the  privately  owned  lands  to 
irrigated  agriculture.  The  removal  of 
large  volumes  of  ground-water  from  the 
aquifers  that  feed  San  Felipe  Creek 
could  cause  the  marsh  to  become 
desiccated  and  destroy  its  habitat  value 
for  pupfish.  Geothermal  development  is 
also  a  potential  threat  to  this  habitat. 
Geothermal  lease  appUcations  have 
been  filed  with  the  Bureau  oi  Land 
Management  for  some  tracts  in  the 
vicinity  of  San  Sebastian  Marsh.  If 
geothermal  energy  is  discovered  in  this 
area  in  commercially  marketable 
quantities,  it  is  likely  the  privately 
owned  lands  around  San  Sebastian 
Marsh  would  be  developed  with  adverse 
consequences  to  pupfish  habitat.  The 
Federal  lands  around  San  Sebastian 
Marsh  have  been  leased  for  oil  and  gas  . 
exploration  with  a  no  surface  occupancy 
stipulation.  Oil  and  gas  development  on 
the  adjacent  privately,  owned  lands 
could  adversely  affect  desert  pupfish 
habitat,  particularly  if  there  are 
significant  surface  disturbances.  The 
Federal  lands  around  Salt  Creek  have 
been  leased  for  geothermal  development 
and  oil  and  gas  exploration. 

The  population  in  Quitobaquito  Spring 
is  located  downwind  from  nearby  farms 
in  Mexico  that  are  sprayed  with 
organophosphates  and  chlorinated 
hydrocarbons.  Recent  studies  of  this 
population  (Kynard,  1981)  revealed  that 
the  fish  in  Quitobaquito  Spring 
contained  detectable  levels  of  both 
parathion  and  DDT  derivatives  in  the 
late  1970's.  Because  of  the  extremely 
restricted  range  of  the  desert  pupfish, 
any  major  accidental  spills  or  increased 
levels  of  pesticide  drift  could  have  a 
devastating  impact  on  the  entire 
population  in  Quitobaqtuto  Spring.     ' 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  A  few  individuals  may 
occasionally  be  taken  incidentally  from 
the  Salton  Sea  by  anglers  collecting 
sailfin  mollies  (PoeciJia  latipinna)  for 
bait  However,  there  is  no  evidence  that 
desert  pupfish  are  currently  overutilized 
for  any  purpose. 

C  Disease  orpredatioa.  Several 
known  predators  and  competitors  of 
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desert  pupfish  have  become  established 
in  the  natural  and  manmade  tributaries 
of  the  Salton  Sea,  including  tilapia 
[Ti/apia  mossambica  and  Tilapia  zillii), 
saiinn  mollies,  shortHn  mollies  {PoecHia 
mexicana],  mosquitofish  [Cambusia 
affinis),  pothole  livebearers 
[PoecHiposis  gracilis),  and  several 
members  of  the  families  Centrarchidae, 
Ictaluridae,  and  Cyprinidae.  Desert 
pupflsh  populations  in  the  Salton  Sea 
area  have  also  been  infected  by  a 
parasitic  copepod  (anchor  worm)  of  the 
family  Lemaidae.  In  Arizona,  desert 
pupflsh  haVe  been  displaced  from  many 
of  their  historic  spring  habitats  by 
largcmouth  bass. 

Recent  studies  have  shown  that 
juvenile  tilapia  compete  with  desert 
pupflsh  for  many  of  the  same  food  items, 
and  that  adult  tilapia  prey  on  flsh  and 
flsh  eggs.  Field  and  laboratory 
observations  have  revealed  that  tilapia 
also  interfere  with  the  reproductive 
behavior  of  desert  pupflsh  (Sohoenherr, 
1980).  The  extent  to  which  this  type  of 
interference  has  suppressed  pupflsh 
reproduction  is  not  known.  Largemouth 
bass  are  voracious  predators  that  are 
capable  of  eliminating  pupflsh 
completely  from  small  spring  habitats 
(Miller  and  Pister.  1971). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  California  State 
law  (The  Endangered  Species  Act  of 
1970.  Chapter  1510,  Stats.  1970)  prohibits 
the  taking  of  desert  pupflsh  without  a 
permit.  That  law  was  recently  amended 
(Chapter  1240.  Stats.  1984)  to  require 
Slate  agencies  to  consult  with  CDFG  on 
State  projects  that  may  affect  State 
listed  species.  However,  few  of  the 
activities  that  pose  a  threat  to  the  desert 
pupflsh  in  California  are  likely  to  require 
State  agency  approval.  Hence. 
California's  endangered  species  law 
does  not  provide  an  adequate  regulatory 
mechanism  to  protect  the  remaining 
desert  pupflsh  habitats.  The  Service  is 
not  aware  of  any  regulatory  mechanisms 
that  have  been  established  to  protect  the 
surviving  Mexican  populations  and  their 
habitats,  or  to  alleviate  the  threats  to  the 
Quitobaquito  Spring  population  that  are 
associated  with  aerial  pesticide 
spraying  and  increased  ground-water 
pumping  in  Mexico. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
exotic  aquatic  weed,  Hydrilla 
verticillata,  was  recently  introduced 
into  the  All  American  Canal.  This  plant 
is  capable  of  spreading  rapidly  and  is 
very  difflcult  to  control.  Consequently,  it 
is  possible  that  this  aquatic  weed  may 
soon  And  its  way  into  habitats  that 
support  desert  pupflsh.  It  is  not  known 
what  the  direct  effect  of  its 


establishment  would  be  on  desert 
pupflsh.  However,  the  extreme  methods 
of  chemical,  mechanical,  and  biological 
control  that  have  been  used  in  other 
areas  where  this  plant  has  become 
established  would  be  likely  to  have  a 
detrimental  effect  upon  pupflsh  habitat. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  desert 
pupfish  as  endangered  with  critical 
habitat.  The  now  localized  distribution 
of  this  flsh.  competition  from  exotic 
species,  predation  pressure,  and 
continued  adverse  modiflcations  of 
habitat  (i.e.,  ground-water  pumping, 
pesticide  applications,  and  changes  in 
water  conveyance  facilities)  indicate  it 
is  imminently  threatened  with 
extinction.  Therefore,  endangered 
classiflcation  is  warranted. 

Critical  Habitat 

Critical  habitat,  as  deflned  by  Section 
3  of  the  Act  means:  (i)  the  speciflc  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (1)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  speciflc  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Recent  status 
surveys  have  been  instrumental  in 
assessing  essential  habitat  and  the 
present  condition  of  the  desert  pupflsh. 
Overcoliection  is  not  the  primary  threat 
facing  the  desert  pupflsh.  For  these 
reasons  the  Service  does  not  believe 
that  determining  critical  habitat  for  the 
desert  pupflsh  will  contribute  to  a 
further  decline  in  the  species:  hence, 
critical  habitat  is  designated  by  this 
rule.  Critical  habitat  is  being  designated 
for  the  desert  pupflsh  at  Quitobaquito 
Spring,  Organ  Pipe  Cactus  National 
Monument.  Pima  County,  Arizona,  and 
along  portions  of  San  Felipe  Creek, 
Carrizo  Wash,  and  Fish  Creek  Wash, 
Imperial  County.  California.  The  areas 
designated  as  critical  habitat  include 
approximately  one-half  acre  of  aquatic 
habitat  at  Quitobaquito  Spring  and  a  100 
foot  riparian  buffer  around  the  spring. 


and  approximately  11  miles  of  stream 
channel  along  San  Felipe  Creek  and  two 
of  its  tributaries  and  a  riparian  buffer 
zone  of  100  feet  on  both  sides  of  the 
stream  channel.  A  riparian  buffer  zone 
of  100  feet  around  Quitobaquito  Spring 
and  at  least  lOO  feet  on  each  side  of  the 
stream  channel  are  deemed  necessary 
because  any  activities  that  are  carried 
out  adjacent  to  these  areas  may  have  a 
direct  impact  on  the  quality  of  aquatic 
habitat  for  desert  pupflsh.  Constituent 
elements  for  all  four  areas  designated  as 
critical  habitat  include  clean  unpolluted 
water  that  is  relatively  free  of  exotic 
organisms,  especially  exotic  flshes,  in 
small  slow-moving  deseri  streams  and 
spring  pools  with  marshy  backwater 
areas.  The  "Regulations  Promulgation" 
section  contains  a  legal  description  of 
the  critical  habitat. 

The  areas  being  designated  as  critical 
habitat  satisfy  all  known  criteria  for  the 
ecological,  behavioral,  and  physiological 
requirements  of  the  species.  The  species 
successfully  reproduces  in  Quitobaquito 
Spring  and  the  designated  reaches  of 
San  Felipe  Creek,  Carrizo  Wash,  and 
Fish  Creek  Wash.  These  areas  also 
provide  adequate  food  and  cover. 
Perhaps  most  importantly,  these  areas 
are  also  isolated  or  at  least  partially 
isolated  from  predatory  and  competing 
exotic  fishes.  Because  the  desert  pupflsh 
is  non-migratory,  the  areas  it  inhabits 
must  fulflll  all  the  requisites  for  survival 
and  successful  reproduction. 

Section  4(b)(8)  requires,  for  any 
proposed  or  flnal  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  It 
should  be  emphasized  that  critical 
habitat  designation  may  not  affect  each 
of  the  activities  listed  below,  as  critical 
habitat  designation  affects  only  Federal 
agencies  through  section  7  of  the  Act. 

1.  Withdrawal  of  water  either  directly 
or  indirectly  from  San  Sebastian  Marsh 
could  destroy  or  reduce  the  suitability  of 
this  habitat  for  desert  pupflsh. 

2.  Stocking  of  additional  exotic  fish  or 
other  non-endemic  species  into  waters 
within  the  critical  habitat,  or  into  waters 
through  which  such  fish  may  gain  access 
to  the  critical  habitat,  may  introduce 
parasites  and  increase  the  incidence  of 
predation  on  desert  pupflsh. 

3.  Other  activities  (which,  though  not 
anticipated  at  this  time,  could 
conceivably  occur  in  the  foreseeable 
future)  could  also  reduce  the  habitat's 
suitability  for  desert  pupflsh.  These 
activities  include  geothermal 
development,  oil  or  gas  development, 
stream  channelization,  intensive 
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recreational  use,  and  the  siting  of 
transmission  lines,  roads,  canals,  or 
irrigation  drains  within  the  designated 
areas. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  relevant 
additional  information  obtained  and 
concludes  that  no  signiflcant  economic 
or  other  impacts  are  expected  to  result 
from  the  critical  habitat  designation. 
The  designation  of  critical  habitat  is 
apparently  compatible  with  NPS 
conservation  objectives  for  Organ  Pipe 
Cactus  National  Monument.  Some 
geothermal  and  oil  and  gas  leases  have 
been  issued  by  ELM  within  or  in  the 
vicinity  of  the  critical  habitat  area  in 
California.  BLM,  however,  has  informed 
the  Service  that  it  does  not  expect  that 
geothermal  or  oil  and  gas  exploration 
and  development  will  occur  in  the 
foreseeable  future.  BLM's  current 
management  of  the  portion  of  critical 
habitat  within  the  San  Sebastian  Marsh/ 
San  Felipe  Creek  ACEC  and  interagency 
land  exchange  efforts  in  progress  since 
1980  are  also  apparently  compatible 
with  the  critical  habitat  designation.  In 
addition,  there  is  no  known  involvement 
of  Federal  fimds  or  permits  for  the 
private  land  included  in  the  critical 
habitat  designation.  For  these  reasons, 
no  adjustments  to  the  boundaries  of  the 
proposed  critical  habitat  were 
warranted. 

Available  Conservation  Measures   ' 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 


codifled  at  SO  CFR  Part  402  and  are  now 

under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardise  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Federal  activities  that  may 
affect  the  desert  pupflsh  and  its  habitat 
in  the  future  were  previously  discussed 
in  the  "Critical  Habitat"  section  of  this 
rule. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientiflc  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  cormection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specifled  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  deflned  by  the  National 
Environmental  Pohcy  Act  of  1909.  need 
not  be  prepared  in  connection  vriih 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 


Executive  Order  12291  and  certifles  that 
this  designation  will  not  have  a 
signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
V.S.C.  em  etseq.]. 

Land  use  in  the  critical  habitat  is 
currently  limited  to  recreation,  scientiflc 
research,  and  oil  and  gas  leasing.  The 
public  lands  adjacent  to  the  critical 
habitat  were  recently  leased  for 
geothermal  exploration.  The  potential 
for  geothermal  or  oil  and  gas 
development  in  the  area  is  considered  to 
be  low  in  view  of  the  negative  results 
obtained  from  nearby  test  wells.  The 
management  objectives  of  NPS  and 
BLM,  for  those  portions  of  critical 
habitat  within  Organ  Pipe  Cactus 
National  Monument  and  the  San 
Sebastian  Marsh/San  Felipe  Creek 
ACEC,  respectively,  are  compatible  with 
the  designation  of  critical  habitat  There 
is  also  no  known  involvement  of  Federal 
funds  or  permits  for  the  private  land 
included  as  critical  habitat.  No  other 
Federal  activities  are  presently  known 
or  anticipated  that  would  adversely 
affect  or  be  adversely  affected  by  the 
critical  habitat  designation.  Therefore, 
no  signiflcant  economic  or  other  impacts 
are  expected  to  result  from  the  critical 
habitat  designation  for  the  desert 
pupfish.  In  addition,  no  direct  costs, 
enforcement  costs,  or  information 
collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  Regional  Office,  U.S. 
Fish  and  Wildlife  Service,  500  N.E. 
Multnomah  Street,  Suite  1692,  Portland. 
Oregon  97232. 
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Regulationa  Promalgation 
PART  17-(AMCNOCO) 

Accordingly,  Part  17,  Sabchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  aathority  citation  tor  Part  17 
continues  to  read  as  foUowa: 

Authority:  Pub.  L  9^-205.  67  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911:  Psb.  L  9&-632.  92  Stat. 
3751,  Pub.  L.  9&-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  teq). 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"FISHES."  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§  17.11     Endangered  and  threatened 
wildfifa. 


(h)  •  *  * 
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3.  Amend  i  17.95(e)  by  adding  critical 
habitat  for  the  desert  pupfish  as  follows: 
The  positions  of  this  entry  under 
§  17.95(e]  will  follow  the  same  sequence 
as  the  species  occurs  in  17.11. 

{17.95    Critical  haMtat— fish  and  wtldlHa. 

(e)  *  •  • 


Desert  PupPish  [Cyprinodon  putculariusj 

Arizona:  Pima  County. 

1.  Quitobaquito  Spring.  approxinMitely  25 
miles  WNW  Lulteville.  Arizona  in  Organ  Pipe 
Cactus  National  Monument,  in  T17S  R8N;  and 
a  lOO-foot  riparian  buffer  saae  around  the 
spring. 


ORGAN  KPf  CACTUS  »»*TlON*L 

MONUMCNT 


^ 


^> 


OUfTOSAOUITO 
MANACEMUn    AREA 
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California:  Imperial  County. 

1.  San  Fefipe  Creek.  Approximately  8% 
stream  miles  and  100  feet  on  either  side  of 
San  Felipe  Creek  or  the  stream  channel 
commencing  at  the  State  Highway  86  bridge 
crossing  (approximately  %  mile  south  of 


intersection  of  Hwry.  78  and  Hwy.  86) 
upstream  to  the  eastern  boundary  of  Section 
31.  T12S;  RlOE;  including  those  areas  of  the 
streaip  channel  in:  T12S:  RllE:  Section  17.  la 
and  19;  T12S:  RlOE;  Section  22.  23,  24.  28.  27. 
28,  29,  and  32. 

2.  Carrizo  Wash.  Approximately  1% 
stream  nriles  and  100  feet  on  either  side  of  or 
the  stream  channel  commencing  at  the 
confluence  of  Carrizo  Wash  wWi  San  Pefrpe 
Creek  upstream  to  the  »ot»lhem  boundary  of 
NVi  Section  33:  T12S;  RlOE;  including  those 
areas  of  the  stream  channel  Hi  T12S;  RlOE; 
Section  27,  28,  and  NW  Sectioa  3». 

3.  Fish  Creek  Wash.  Approximately  three- 
fourths  of  one  stream  mife  and  100  feet  on 
either  side  of  the  stream  channel  from  tf>e 
confhience  of  Fish  Creek  Wash  with  San 
Felipe  Creek  upstream  to  the  southern 
boundary  of  NH  Section  32:  T12S;  RlOE: 
including  those  areas  of  the  stream  channel 
in  T12S:  RIBE:  Section  TSandNVi  Section  32. 


nr*.'".r'i 
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Constituent  elements  for  all  four  areas 
designated  as  critical  habitat  include  clean 
unpolluted  water  that  is  relatively  free  of 
exotic  organisms,  especially  exotic  fishes,  in 
small  slow-moving  desert  streams  and  spring 
pools  with  marshy  backwater  areas. 

Dated:  February  28, 1986. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-0980  Filed  3-28-«6;  8:45  am] 
MJJNO  COOC  4S1»-SS4I 


50  CFR  Part  17 

Endangered  and  Tltreatened  Wildlife 
and  Pianta;  Hnal  Rule  Determining  the 
June  Sucker  (Chaamiatea  liorua)  To  Be 
an  Endangered  Spedea  With  Critical 
Habitat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  has  determined 
the  June  sucker  [Chasmistes  liorus)  to' 
be  an  endangered  species  and  has 
designated  its  critical  habitat  under  the 
authority  of  the  Endangered  Species  Act 
of  1973.  as  amended,  l^e  June  sucker 
occurs  only  in  Utah  Lake.  Utah,  and  its 
major  tributaries.  It  uses  the  lower 
portion  of  the  Provo  River,  the  largest 
tributary  of  Utah  Lake,  for  spawning 
and  larval  rearing.  It  is  threatened  with 
habitat  alteration  through  dewatering 
and  degrading  water  quality, 
competition  and  predation  by  exotic 
species,  and  killing  during  the  spawning 
run.  Also,  it  has  been  suggested  that  the 
Central  Utah  Project  (portions  of  the 
Bonneville  Unit),  presently  under 
construction,  could  impact  this  species 
by  reducing  and  changing  flows  in  the 
Provo  River,  the  major  spawning  site  of 


the  June  sucker,  and  affect  portions  of 
Utah  Lake  resulting  in  habitat  loss  for 
the  species  while  potentially  increasing 
habitat  for  exotic  species.  Thrd 
determination  will  provide  opportunities 
for  protection  and  management  under 
the  Endangered  Species  Act  of  1973,  as 
amended. 

EFFECTIVE  DATE:  April  30, 1986. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Regional  Endangered 
Species  Office.  U.S.  Fish  and  Wildlife 
Service,  134  Union  Boulevard,  fourth 
floor,  Lakewood,  Colorado  and  the 
Endangered  Species  Office.  U.S.  Fish 
and  Wildlife  Service,  2078 
Administration  Building,  1745  West  1700 
South,  Salt  Lake  City,  Utah  84104-5110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Ruesink.  Field  Supervisor. 
Endangered  Species  Staff.  U.S.  Fish  and 
Wildlife  Service,  2078  Administration 
Building,  1745  West  1700  South.  Salt 
Lake  City,  Utah  84104  (801/524-4430  or 
FTS  588-4430). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  June  sucker  [Chasmistes  liorus)  is 
endemic  to  Utah  Lake  in  Utah  and  uses 
the  lower  portion  of  the  Provo  River,  the 
largest  tributary  of  Utah  Lake,  for 
spawning  and  larval  rearing.  Utah  Lake 
is  a  38,000  hectare  (94.000  acres) 
(approximately  38  kilometers  (23.6 
miles]  long  and  21  kilometers  (13  miles) 
wide  at  the  maximum  points)  remnant  of 
ancient  Lake  Bonneville,  The  lake  is 
shallow,  slightly  saline,  turbid,  and 
highly  eutrophic,  and  is  the  largest 
freshwater  lake  located  entirely  in  Utah. 
The  lake  has  an  average  depth  of  2.9 
meters  (9.5  feet)  and  a  maximum  depth 
of  4.2  meters  (13.8  feet).  In  1885.  the 
compromise  elevation  (maximum  level 
to  which  Utah  Lake  would  be  allowed  to 
nil]  was  established  at  1,368.35  meters 
(4,489,34  feet)  (Radant  and  Sakaguchi. 
1981),    . 

The  Jime  sucker  was  first  collected 
and  described  by  David  S.  Jordan  in 
1878  (Jordan.  1878).  The  common  name 
June  sucker  is  based  on  the  fact  that 
peak  spawning  time  for  this  species 
occtirs  during  the  month  of  June,  Some 
confusion  has  existed  over  the 
systematica  of  Utah  Lake  suckers  in 
recent  years.  It  has  been  reported  that  at 
least  three  species  of  suckers  occurred 
in  Utah  Lake  (Stubbs.  1966;  Lowder. 
1951:  and  Jordan.  1878).  However,  recent 
information  presented  by  Miller  and 
Smith  (1981)  suggested  that  only  two 
species,  the  Utah  sucker  [Catostomus 
ardens)  and  the  June  sucker  occurred  in 
Utah  Lake.  Jime  suckers  are  readily 


distinguished  from  Utah  suckers  by  their 
subterminal  mouth,  relatively  smooth 
divided  lips,  broad  skull,  and  greater 
numbers  of  gill  rakers.  The  June  sucker 
spav^rns  in  June  while  Utah  suckers 
spawn  in  early  April  (Radant  and 
^Hickman.  1984). 

Recently.  Miller  and  Smith  (1981) 
concluded  that  the  June  suckers  present 
in  Utah  Lake  today  are  different  from 
the  June  suckers  collected  prior  to  1900. 
They  have  hypothesized  that  the  June 
and  Utah  suckers  hybridized  during  the 
1932  to  1935  drought  when  fish 
populations  were  stressed.  As  June 
suckers  returned  to  abundance,  the  new 
genes  were  incorporated  into  the 
population  and  have  become  normal 
characteristics.  They  have  assigned  the 
name  Chasmistes  liorus  liorus  to 
specimens  collected  in  the  late  1800's 
and  Chasmistes  liorus  mictus  to 
specimens  collected  after  1939. 
However,  to  avoid  confusion,  this  final 
rule  is  viewing  the  June  sucker  as  a  full 
species,  since  it  has  maintained  its 
distinctiveness  from  other  suckers  and 
is  not  known  to  hybridize  with  any 
species  today. 

Decline  in  abimdance  of  June  suckers 
can  be  attributed  to  habitat  alteration 
through  dewatering  and  degrading  water 
quality,  competition  and  predation  by 
exotic  species,  commercial  fishing,  and 
killing  of  the  adults  during  the  spawning 
run. 

Historically,  the  June  sucker  was  very 
abundant  in  Utah  Lake.  Jordan  (1891) 
reported  millions  of  suckers  existing  in 
the  lake  when  he  visited  there  in  1889. 
As  a  result  of  this  visit,  he  proclaimed 
Utah  Lake  as:  "...  the  greatest  sucker 
pond  in  the  universe."  In  the  late  1800's 
it  was  estimated  that  361  metric  tons 
(398  tons)  of  spawning  suckers  were 
killed  in  3.3  kilometers  (2.1  miles)  of  the 
Provo  River  due  to  dewatering  (Carter. 
1969).  Carter  (1969)  again  reported  that 
2.3  metric  tons  (2.5  tons]  of  suckers  were 
removed  from  a  dewatered  irrigation 
ditch  during  the  early  1920's. 

Utah  Lake  suckers  were  an  important 
part  of  the  total  commercial  fish  harvest 
until  their  numbers  became  too  low. 
Cope  and  Yarrow  (1875)  reported  that 
the  June  sucker  was  extremely 
numerous  and  the  fishermen  considered 
them  a  nuisance;  however,  they  sold 
readily  in  the  winter  for  an  average 
price  of  2V^  cents  per  poimd  (Cope  and 
Yarrow,  1875.  reported  that  fresh  trout 
were  selling  for  30  cents  per  pound 
during  this  same  period).  In  the  early 
1900's,  commercial  fishermen  were  still 
reporting  large  catches  of  suckers 
aimually.  Between  1901  and  1905.  an 
average  of  162  metric  tons  (178.6  tons)  of 
suckers  were  harvested  annually 
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(Carter,  nes).  Laife  nambers  of  suckers 
wen  •till  babig  cmgh*  in  the  eerty 
\95ltK  Lowdar  (1961)  laportad  that  in 
1961.  aa  BHRiy  as  1 J50  sadiars  could 
still  ba  taken  in  a  singla  day  of 
commerdai  seining.  Today,  few.  if  any. 
sudcers  are  captured  in  the  nets  of  * 

conuaerdal  fishemen  in  Utah  Lake. 

Hundreds  of  tons  of  sackers  were  lost 
during  the  1932  to  1935  drought  dae  to 
crowding  and  freezing  when  irrigation 
practice*  nearly  drained  Utah  Lake  dry 
(Tanner.  1936).  Tanner  (1936)  reported 
that  in  the  spring  of  1935  there  were  no 
suckers  ranning  up  the  Provo  River  to 
spawn,  "Something  that  had  never 
happened  before  in  the  history  of  Utah 
Lake." 

In  la&l  suckers  were  stiU  considered 
to  be  the  second  most  abnndant  specie* 
in  Utah  Lake.  However,  the  1956  suckers 
were  the  {owrth  most  abundant  species 
in  the  lake  with  gillnet  catch  rates  of 
0.16  sackers  per  net  hour  (Arnold,  1959). 
Similar  gillnetting  efforts  in  1970 
captured  only  0^01  suckers  per  net  hour 
(White  and  Dabb.  1970).  During  this  1970 
study,  sucker*  were  reported  to  be  the 
sixth  most  abundant  specie*  in  the  lake. 

An  intensive  inventory  of  the  Utah 
Lake  fishery  during  1978  and  1979  using 
a  variety  of  sampling  gear  resulted  in 
2,097  separate  net  collections  which 
captured  34.292  adult  fish.  However, 
only  102  (0.3  percent  of  the  total  catch) 
were  identified  as  June  suckers,  while 
only  18  were  identified  as  Utah  suckers. 
The  Utah  sucker  is  still  abundant  in 
areas  outside  Utah  Lake.  No  young-of- 
the-year  suckers  were  taken  during  the 
study.  GiBnetting  collections  during  this 
study  produced  no  suckers  (Radant  and 
Sakaguchi.  1981). 

The  dechne  of  sucker  numbers  to 
present  levels  appears  to  correspond 
closely  with  the  introduction  of  white 
bass  and  walleye  in  the  mid-1950's. 
Competition  and  predation  from  exotic 
species  is  one  of  the  serious  threats  to 
the  survival  of  the  June  sucker.  Over  20 
exotic  fish  species  have  been  introduced 
into  Utah  Lake  during  the  past  100 
years.  Radant  and  Sakaguchi  (1981) 
reported  that  the  most  successful 
introductions  of  exotic  species  have 
been  with  the  carp  (1888).  largemouth 
bass  (1890).  black  bullhead  (1893). 
channel  catfish  (1919).  walleye  (1955), 
and  white  bass  (1956).  The  dominant 
fishes  in  Utah  Lake  today  are  the  white 
bass,  walleye,  channel  catfish  and  carp, 
all  exotic  species. 

Prior  to  1978.  biological  information 
for  the  June  sucker  was  virtually 
nonexistent,  and  even  today  much 
remains  to  be  learned  about  this  species. 
Due  to  it*  rarity,  few  biological  data 
have  been  collected  pertaining  to  its  life 
history  requirements  in  the  lake.  Much 


of  the  fatformation  pertaining  to 
biologtcal  requirements  of  the  species 
deals  with  tbe  spawning  and  larval 
rearing  period  in  the  Plovo  IGver.  June 
sucker  spawning  is  restricted  priaiarily 
to  the  Provo  River,  with  limited 
spawning  possibly  occurring  in  the 
Spanish  Fork  River.  (Radant  and 
Sakaguchi,  1981:  Shirley.  1983:  Radant 
and  Hickman.  1984).  The  aduh  lune 
sucker  ascends  the  Provo  River  during 
the  second  or  third  week  of  June  and 
completes  spawning  witkin  5  to  8  days. 
It  can  travel  as  far  as  7.8  kilometers  (4.9 
miles)  upstream  to  a  (fivarsion  barrier 
that  bars  further  upstream  movement 
Spawning  occurs  throughout  the  readi 
of  river  below  the  diversion  barrier. 
Details  on  spawning  behavior,  habitat, 
water  velocities,  hatching  time,  larval 
development  etc.  can  be  found  in 
papers  by  Shklay  (1983)  and  Radant  and 
Hickman  (1984). 

Young-ol-the-year  June  suckers  have 
been  collected  in  the  Provo  River  op  to 
five  months  after  hatching.  However,  no 
young-of-the-year  or  juvenile  suckers 
are  known  to  have  been  collected  from 
Utah  Lake  in  recent  years.  Accurate 
population  estimates  for  the  June  sucker 
have  not  been  made.  It  is  suspected  that 
there  are  less  than  1.000  adults  (based 
upon  spawning  run  estimates)  today. 
They  all  appear  to  be  over  15  years  in 
age.  It  is  possible  that  the  June  sucker 
population  existing  today  is  very  old, 
with  little  or  no  recruitment  occurring. 

Past  actions  affecting  this  taxon  began 
on  December  30. 1982,  when  the  Service 
included  the  June  sucker  in  a  notice  of 
review  published  in  the  Federal  Register 
(47  FR  58456).  This  notice  pertained  to 
vertebrate  species  that  were  currently 
under  review  for  listing  as  endangered 
or  threatened.  This  notice  indicated  that 
substantial  information  was  available  to 
support  the  biological  appropriateness 
or  proposing  to  list  this  species  as 
endangered  or  threatened.  On  April  12. 
1983,  a  petition  was  received  by  the 
Service  from  the  Desert  Fishes  Council 
requesting  that  the  Jnne  sucker  be  bsted 
as  an  endangered  species.  A  notice  of 
finding  on  this  petition  was  published  by 
the  Service  in  the  June  14. 1963,  Federal 
Register  (48  FR  27273).  This  notice 
stated  that  the  petition  was  accepted 
and  that  the  Service  had  one  year  from 
the  date  that  the  petition  was  received 
to  publish  its  findings  in  the  Federal 
Register.  On  July  2. 1964.  the  Service 
published  a  proposed  rule  (49  FR  27183) 
to  list  the  fntte  svckar  [Chasmfstes 
lioras)  as  an  endangered  spedes  with 
critical  habitat,  in  accordance  with 
Section  4(b)(3j(BP)  of  the  Act. 


Summary  of  Comments  and 
Reconunandations 

In  Ih*  July  2, 1984.  proposed  rule  (49 
PR  27183)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  fsctual  reports  or  information 
that  might  contribute  to  die  developmeat 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  lo  comment.  A 
newspaper  notice  was  pubh'shed  in  the 
Provo,  Utah.  Daify  Herald  on  July  30, 
and  Au^ist  8. 13  and  20, 1964,  which 
invited  general  public  comment.  Four 
comments  were  received  and  are 
discussed  below. 

Comments  were  received  ft-om  the 
Governor  of  Utah,  the  Bureau  of 
Reclamation,  tbe  Central  Utah  Water 
Conservancy  District,  and  the  Provo 
River  Water  Users  Association. 

The  Governor  of  Utah  agreed  that  the 
June  sucker  (Chasmistes  Jiorus)  met  the 
criteria  prescribed  for  listing  by  the 
Endangered  Species  Act.  He  urged  the 
Service  to  expedite  the  Hsting  process 
and  make  funds  available  to  develop 
and  implement  a  recovery  plan. 

The  Central  Utah  Water  Conservancy 
District  (CUWCD)  and  Provo  River 
Water  Users  Association  (PRWUA) 
pointed  out  the  faxonomic  confusion 
over  Utah  Lake  suckers  and  doubted 
that  laymen  could  distinguish  between 
the  June  sucker  [Chasmistes  liorus)  and 
the  Utah  sucker  [Catostomus  ardens). 
The  Service  agrees  that  the  taxonomic 
status  of  suckera  in  Utah  Lake  was 
confusing  until  Miller  and  Smith  (1981) 
clarified  the  problem.  They  provide 
several  distinguishing  characteristics 
between  the  two  species.  A  public 
information  program  could  be  part  of  a 
recovery  plan  for  the  June  sucker. 

The  Bureau  of  Reclamation  (BR). 
CUWCD  and  PRWUA  questioned  the 
statement  that  listing  the  June  sucker 
was  compatible  with  development  of  the 
Central  Utah  Project  (CUP).  The  Service 
agrees  that  this  statement  is  confusing 
and  should  have  stated,  in  effect,  that 
listing  could  be  compatible  with  CUP 
provided  that  certain  modifications  and 
conservation  measures  could  be 
developed  to  protect  and  enhance  June 
sucker  survival.  However,  the  question 
of  any  Federal  action  jeopardizing  the 
continued  existence  of  proposed  or 
listed  species  or  adversely  affecting 
critical  habitat  would  be  determined  on 
a  case-by-case  basis  through  the 
consultation  process  under  Section  7  of 
the  Endangered  Species  Act  of  1973,  as 
amended. 


BR  and  CUWCD  pointed  out  Uiat 
some  systems  of  the  CUP  may  increase 
spring  and  summer  flows  in  the  Provo 
River,  thereby  enhancing  Jime  sucker 
spawaiqg  and  yotmg-of-the-year 
survival  The  Service  agrees  that 
increased  floMW  in  the  Provo  River 
during  spring  and  summer  could  be 
beneficial  to  the  June  sucker. 

The  CUWCD  and  PRWUA  quesUoned 
that  water  diversion  and  upstream 
impoundments  are  the  main  threats  to 
June  sucker  survival.  They  cite 
continued  survival  of  the  June  sucker 
following  most  of  the  water  diversions 
at  the  turn  of  the  century  and  the 
apparent  recovery  of  the  species 
following  the  drought  conditions  of  the 
1930's.  Carter  (1969)  reported  instances 
where  water  diversions  killed  suckers  in 
the  Provo  River  and  irrigation  dttcfaes. 
Tanner  (1936)  reported  hundreds  of  tons 
of  suckers  killed  when  irrigation 
practices  nearly  drained  Utah  Lake 
between  1932  and  1935.  As  a  result  in 
the  spring  of  1935  there  were  no  suckers 
running  up  the  Provo  River  to  spawn; 
something  that  had  never  happened 
before  in  the  history  of  Utah  Lake 
(Tanner  1936).  Thus,  the  Service  feels 
that  water  diversions  have  in  the  past 
and  potentially  could  in  the  future 
threaten  June  sucker  survival.  Upstream 
impoundments  could  benefit  June  sucker 
spawning  and  young-of-the-year 
survival  by  releasing  optimal  amounts  of 
water  at  critical  times. 

The  CUWCD  and  PRWUA  doubted 
that  the  killing  of  June  suckers  is  a 
significant  factor  in  their  decline  since  it 
has  occurred  for  decades.  The  Service 
agrees  that  the  killing  has  probably 
occurred  for  a  long  time,  but  feels  that  it 
is  a  significant  mortality  factor  with  the 
current  low  numbers.  Protection  given 
the  species  by  the  State  of  Utah  has  not 
prevented  this  killing. 

The  CUWCD,  PRWUA,  and  BR  felt 
that  predation  by  white  bass  and 
walleye  in  Utah  is  the  main  threat  to 
June  sucker  survival  and  that  listing  will 
not  remove  this  threat.  The  Service 
agrees,  but  listing  is  followed  by 
recovery  planning  and  actions.  The 
State  of  Utah  is  currently  implementing 
portions  of  its  June  Sucker  Management 
Plan  to  ensure  the  survival  of  the 
species  and  attempt  to  overcome  the 
impacts  of  predation.  Section  7 
consultations  could  also  ensure  that 
Federal  projects  would  not  benefit  the 
predator  species  at  the  expense  of  the 
June  sucker. 

The  CUWCD  and  PRWUA  felt 
strongly  that  the  economic  impacts  of 
listing  and  recovery  shoald  be  published 
for  public  review  and  comment  prior  to 
proceeding  with  listing.  An  economic 
analysis  of  designating  critical  habitat  is 


a  part  of  this  final  rule.  He  cost 
breakdown  of  recovery  actions  for  State 
and  Federal  governmental  agencies  will 
be  included  in  the  recovery  plan  when  it 
is  finalized.  The  Bnal  recovery  plan  will 
be  made  available  to  the  public. 

Both  the  CUWCD  and  PRWUA  felt 
that  important  data  are  currently 
lacking,  without  which  listing  Should  not 
proceed.  The  Service  feels  that  the 
drastic  decline  in  June  sucker  numbers, 
the  apparent  lack  or  recruitment  to  the 
population,  and  the  threats  of  predation 
and  habitat  cdteratlon  warrant  listing 
the  June  sucker  as  an  endangered 
species  with  critical  habitat 

The  BR  questioned  designating  the 
Spanish  Fork  River  as  critical  habitat 
because  instream  diversions  block 
access  and  virtually  dewater  the  stream 
in  July  and  August  June  suckers  in 
spawning  condition  have  been  captured 
in  die  Spanish  Fork  River  during  die 
month  of  June,  but  no  young-of-the-year 
June  sackers  have  been  found.  Much  of 
the  habitat  below  major  diversions 
consists  of  a  silt  substrate  which  is  not 
suitable  for  spawning.  Therefore,  based 
on  this  biological  informatian  and 
reevaluation  of  die  ^lanish  Fork  River 
proposed  critical  habitat,  and  Service 
agrees  with  BR  and  is  removing  the 
Spanish  Fork  River  from  consideration 
as  critical  habitat 

The  CUWCD  and  KtWUA  pointed  out 
that  measuring  critical  habitat  from  the 
rivers'  confluence  with  Utah  Lake  is 
impossible  with  die  oorrent  high  water 
level  of  Utah  Lake.  The  Service  agrees 
and  the  upper  limit  of  critical  habitat  on 
the  Provo  River  is  now  defined  by  the 
Columbia  Lane  (Tanner  Race)  diversion 
in  the  SWV4,  NEV4,  SWy«.  section  36. 
T6S.  R2E  SI^&M.  which  represents  a 
barrier  to  any  further  upstream 
movement 

Section  4(b)(5)(E]  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  the  proposed  rule.  On 
August  14. 1984.  the  Service  received 
requests  for  a  hearing  on  the  June  sucker 
from  Attorney  Dave  McMullin,  Payson. 
Utah,  on  behalf  of  the  East  Bench.  Lake 
Shore,  Lake  Side.  Salem,  South  Field. 
and  West  Field  Irrigation  Companies. 
Additional  requests  for  a  hearing  were 
received  from  Mayor  Janes  E.  Ferguson, 
Provo,  Utah  and  the  Central  Utah  Water 
Conservancy  District  Orem,  Utah. 
Subsequently,  a  notice  of  public 
hearing  and  reopening  the  comment 
period  was  pubUshed  in  the  September 
25. 1964.  Fadstd  Ragistar  (49  FR  37848). 
A  newspaper  notice  was  published  in 
die  Provo.  Utah.  Daily  Herald  on 
September  17  and  24.  and  October  1  and 
a,  which  announced  the  public  hearing 


and  reopened  the  comment  period  until 
October  21, 1984. 

The  pabKc  hearing  was  held  October 
11, 1964,  from  6  p.m.  to  9  p.m„  at  the 
Provo  City  Building,  the  City  Council 
Chambere,  359  W.  Center  Street  Provo, 
Utah. 

A  total  of  thirteen  statements  were 
received  at  the  public  hearing  from: 
Dave  McMullin,  an  attorney 
representing  tbe  ^mnish  Pork  West 
Field  Irrigation  Company,  Spanish  Fork 
Sooth  Field  Irrigation  Company.  Spanish 
Fork  East  Bench  Irrigation  Company, 
Lake  Shore  Irrigation  Company  and 
Salem  Irrigation  Companjr:  Leiand 
Gamette.  representing  Mayor  Ferguson 
of  the  City  of  Provo.  Utah;  Lynn  Ludlow, 
general  manager  and  secretary  for  the 
Central  Utah  Water  Conservancy 
Distinct;  Marion  Hinckley;  William  Ley. 
a  commercial  fisherman;  C  Meal 
Sorensen;  Margaret  Rasmussen. 
neighborhood  chairman  for  the  Fort 
Utah  Neighborhood  in  Provo;  Phil 
Edwards;  Jim  Pissot  president  of  the 
Utah  Audubon  Society;  Dorothy  Harvey; 
Peter  Hovingb,  representing  the  Utah 
Nature  Study  Society  and  Federation  of 
Western  Outdoor  Clubs;  Hugh  McKellac. 
superintendent  for  the  Provo  River 
Water  Users  Association;  and  Ray 
Aitken. 

Mr.  Ludlow  raised  serveral  questions 
about  the  taxonomic  status  of  the  June 
sucker,  i.e.,  is  it  a  true  species,  how  can 
it  be  distinguished  from  the  Utah  sucker 
and  are  suckers  with  June  sucker 
characteristics  found  in  other  waters? 
The  Service  believes  that  die  taxonomic 
confusion  was  darified  by  Miller  and 
Smidi  (1981);  they  give  several 
distinguishing  characteristics  between 
Utah  and  June  suckers,  recognize  the 
June  sucker  as  a  distinct  taxon,  and  in 
their  searching  have  not  found 
Chasmistes  liorus  in  any  other  kx»tion. 
Mr.  McKellar  shares  die  belief  that  more 
effort  should  be  made  to  determine  if 
June  suckers  are  found  elsewhere.  While 
the  possibility  of  other  June  sucker 
populations  exists,  the  Service  feels  that 
a  considerable  effort  has  been  made 
through  searching  collections  and 
contacts  with  university  and  State 
wildlife  agencies  to  k)cate  other  June 
sudier  populations,  and  the  probability 
of  fijiding  a  new  population  is  very  low. 
Mr.  Ludk)w  disa^eed  with  statements 
in  the  proposed  role  that  alteration  of 
habitat  doe  to  water  impoundmenta, 
iirigatton,  kilting  of  spawning  adults, 
water  pollution  and  developinent  of  the 
Central  Utah  Project  (CUP)  are  threats 
to  June  sudcer  survival.  Carter  (1969) 
documents  instances  where  sucken 
were  killed  by  water  diversions  and 
killing  has  continued  in  spite  of 
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protected  status  by  the  State  of  Utah  in 
1983.  The  CUP  has  the  potential  to  affect 
June  suckers  by  removing  lake  habitat 
and  altering  flows  in  the  Provo  River 
(Radant  1983).  The  Service  believes  that 
the  evidence  is  contrary  to  Mr.  Ludlow's 
position. 

Mr.  Ludlow  believed  that  predation  by 
white  bass  and  walleye  in  Utah  Lake  is 
the  reason  for  decline  of  the  June  sucker 
and  that  listing  is  meaningless  until  this 
problem  is  resolved.  The  Service  agrees 
that  predation  is  a  major  factor  in  the 
lack  of  recruitment  to  the  June  sucker 
population,  and  that  listing,  by  itself, 
will  not  remove  the  predators.  However, 
listing  allows  recovery  planning  and 
activities  which  attempt  to  remove 
threats  and  recover  the  species.  Failing 
to  list  the  June  sucker,  which  is 
drastically  declining  in  numbers,  would 
be  avoiding  Service  responsibilities 
under  the  Endangered  Species  Act. 
Threats  to  the  June  sucker  are  complex 
and  not  easily  removed;  therefore,  a 
cooperative  agreement  in  lieu  of  listing, 
as  Mr.  Ludlow  suggests,  is  not  being 
pursued. 

Mrs.  Rasmussen  opposed  listing  of  the 
June  sucker  because  she  fears  her 
neighborhood  would  be  flooded  if 
dredging  the  Provo  River  is  prohibited. 
Listing  the  June  sucker  would  not 
expressly  prohibit  dredging.  If  the 
dredging  would  be  done  by  a  Federal 
agency  or  if  Federal  permits  were 
required,  the  project  impacts  would  be 
analyzed  under  provisions  of  section  7 
of  the  Endangered  Species  Act,  as 
amended.  State  or  private  dredging 
would  not  require  section  7  consultation 
if  there  was  no  Federal  involvement. 
The  Service  believes  that  section  7 
offers  the  flexibility  to  deal  with 
situations  such  as  flooding  without 
causing  undue  risk  to  human  life  or 
property. 

Mr.  Pissot,  Ms.  Harvey  and  Mr. 
Hovingh  gave  statements  supporting 
listing  the  June  sucker  and  designating 
critical  habitat.  Additionally,  Mr. 
Hovingh  recommended  designating  the 
entire  Utah  Lake  as  critical  habitat. 
While  the  entire  lake  is  presently 
occupied  by  June  suckers,  the  Service 
feels  that  current  information  indicates 
that  critical  habitat  designation  is  only 
necessary  for  spawning  and  larval 
rearing  areas.  The  Service  will  evaluate 
all  new  information  that  indicates 
changes,  additions,  or  deletions  to 
critical  habitat,  as  needed  in  the  future. 

Mr.  McMullin,  hAt.  Ludlow,  Mr.  Loy, 
Mr.  Sorensen,  and  Mr.  Aitken 
questioned  designating  the  Spanish  Fork 
River  as  critical  habitat,  citing  access 
barriers  and  poor  habitat  conditions. 
The  Service  agrees  with  this  position 


and  is  remeving  the  Spanish  Fork  River 
from  designated  critical  habitat. 

Mr.  Gamette,  Mr.  McKellar,  and  Mr. 
Ludlow  questioned  designating  the 
Provo  River  as  critical  habitat  citing  the 
predation  problem  and  need  for 
economic  analysis.  The  lower  7.8 
kilometers  (4.9  miles)  of  the  Provo  River 
is  the  only  area  where  June  sucker 
spawning  has  been  documented  and 
young-of-the-year  found.  If  a  self- 
sustaining  June  sucker  population  is  to 
continue  in  Utah  Lake,  this  spawning 
cmd  rearing  habitat  must  be  protected. 
An  economic  analysis  of  designating 
critical  habitat  for  the  June  sucker  was 
prepared  in  conjunction  with  this  rule. 

Mr.  Gamette,  Mr.  Ludlow,  and  Mr. 
McKellar  felt  that  the  data  are  currently 
inadequate  and  incomplete  and  do  not 
justify  listing  the  June  sucker  as  an 
endangered  species.  The  Service  feels 
that  the  drastic  decline  in  the  June 
sucker  population,  and  apparent  lack  of 
recruitment,  threats  posed  by  predators, 
and  habitat  alteration  all  support  the 
need  for  urgent  listing  of  the  )une  sucker 
as  an  endangered  species  with  critical 
habitat.  New  information  will 
continually  be  sought  during  listing  and 
recovery  programs. 

Five  comments  were  received  after 
reopening  the  comment  period  until 
October  21, 1984,  from:  the  Bonneville 
Chapter  of  the  American  Fisheries 
Society;  Dennis  K.  Shiozawa,  assistant 
professor  of  zoology,  Brigham  Young 
University;  Mr.  Karl  H.  Alleman;  Peter 
Hovingh,  Utah  vice  president. 
Federation  of  Western  Outdoor  Clubs; 
and  Hugh  McKellar,  superintendent, 
Provo  River  Water  Users  Association. 

The  comments  of  Mr.  McKellar  and 
Mr.  Hovingh  are  very  similar  to  their 
statements  at  the  public  hearing,  and 
have  already  been  addressed. 

The  Bonneville  Chapter,  American 
Fisheries  Society,  felt  that  existing  data 
clearly  indicate  the  future  existence  of 
the  June  sucker  is  in  jeopardy.  The 
Chapter  urges  prompt  action  by  the 
Service  to  protect  the  June  sucker  under 
the  Endangered  Species  Act  and  fund 
recovery  actions. 

Dr.  Shiozawa  supported  additional 
study  of  the  June  sucker  in  Utah  Lake. 
He  feels  that  the  diking  of  Goshen  Bay 
(a  proposed  element  of  the  Bonneville 
Unit,  Central  Utah  Project)  would 
adversely  affect  the  June  sucker 
population.  Mr.  Alleman  feels  that 
diking  Goshen  Bay  and  Provo  Bay  will 
improve  Utah  Lake  for  the  June  sucker. 
Radant  (1983).  in  analyzing  impacts  of 
the  Bonneville  Unit,  CUP,  reported 
habitat  losses  for  the  June  sucker 
resulting  from  diking  Provo  and  Goshen 


Bays.  The  Service  agrees  with  Mr. 
Radant. 

Dr.  Shiozawa  doubted  that  the 
Spanish  Fork  River  provides  essential 
habitat  for  the  June  sucker,  but  stresses 
the  importance  of  the  Provo  River  to  the 
species.  The  Service  has  already 
responded  to  concerns  about  the 
Spanish  Fork  River  proposed  critical 
habitat  in  previous  comments. 

Summary  of  Factors  Affecting  the 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  June  sucker  fChasmistes  lionis) 
should  be  classified  as  an  endangered 
species.  Procedures  found  at  section 
4(a)(1)  of  the  Endangered  Species  Act 
(18  U.S.C.  1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  Part  424) 
were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  Ave  factors  described  in  section 
4(a)(1).  These  fact6rs  and  their 
application  to  the  June  sucker 
[Chasmistes  liorus]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Alteration  of 
habitat  has  been  a  major  factor  in  the 
decline  of  this  species.  Currently,  the 
main  threats  to  the  June  sucker  are  (1) 
habitat  modiflcation  through  the 
diversion  of  water  for  irrigation, 
municipal,  and  industrial  purposes;  and 
(2)  the  possibility  of  habitat  modification 
from  upstream  impoundments 
associated  with  the  Central  Utah 
Project.  Alteration  of  habitat  through 
water  diversions  and  intermittent 
releases  from  upstream  impoundments 
could  seriously  impact  the  spawning 
habitat  of  the  June  sucker.  If  a  large 
volume  of  water  was  diverted  during  a 
drought  year,  it  could  adversely  modify 
the  lake  habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Killing  of  the  adult  June 
suckers  occurs  during  the  spawning 
migration.  This  is  done  with  guns, 
arrows,  rocks,  nets,  etc.  Although  the 
State  of  Utah  has  included  this  species 
on  its  protected  list,  illegal  killing  still 
occurs,  especially  during  low  water 
years.  The  species  is  very  vulnerable 
during  this  time  period.  It  is  possible 
that  a  majority  of  the  entire  June  sucker 
population  is  concentrated  in  one 
section  of  the  Provo  River  during  this  3 
to  4  week  period.  Some  commercial 
Ashing  occurs  on  Utah  Lake,  but  does 
not  constitute  any  threat  to  the  June 
sucker. 


C.  Disease  or  predation.  The  June 
sucker  currently  faces  predation  and 
competition  from  various  piscivorous 
fishes  which  have  been  introduced  into 
Utah  Lake.  The  decline  of  sucker 
numbers  to  present  levels  appears  to 
correspond  closely  with  the  introduction, 
of  white  bass  and  walleye  in  the  mid- 
1950's.  Competition  and  predation  from 
exotic  species  is  one  of  the  serious 
threats  to  the  survival  of  the  June 
sucker.  Over  20  exotic  fish  species  have 
been  introduced  into  Utah  Lake  during 
the  past  100  years.  Radant  and 
Sakaguchi  (1981)  reported  that  the  most 
successful  introductions  of  exotic 
species  have  been  with  the  carp  (1886), 
largemouth  bass  (1890).  black  bullhead 
(1693).  channel  catfish  (1919),  walleye 
(1955),  and  white  bass  (1956).  The 
dominant  fishes  in  Utah  Lake  today  are 
the  white  bass,  walleye,  channel  catfish, 
and  carp,  all  exotic  species. 

Although  parasitism  is  not  a  known 
problem  at  this  time,  very  little 
information  is  available.  More  work 
needs  to  be  done  on  impacts  of  various 
diseases  on  the  June  sucker  (Hickman. 
1984). 

H.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
State  of  Utah  lists  the  June  sucker  as  a 
protected  species,  illegal  killing  still 
occurs.  Protected  species  status  by  the 
State  of  Utah  does  not  provide  any 
protection  for  the  habitat  of  the  Jime 
sucker. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
impact  of  pollution  from  local 
communities  may  be  adversely  affecting 
this  species  but  more  information  is 
needed  to  document  this  threat. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available,  regarding  the 
past,  present  and  future  threats  faced 
by  this  species  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  the  June 
sucker  as  an  endangered  species.  The 
habitat  of  this  fish  is  threatened  with 
alteration  through  dewatering  and 
degrading  water  quality,  competition  by 
exotic  species,  and  illegal  killing  during 
the  spawning  run.  These  threats  are  to 
the  entire  occupied  range  and  are  too 
significant  to  merit  a  listing  status  of 
"threatened."  A  decision  to  take  no 
action  would  exclude  the  June  sucker 
from  needed  protection  and  would  be 
contrary  to  the  intent  of  the  Endangered 
Species  Act. 

Crilicel  HabUat 

Critical  habitat  as  defined  by  Section 
3  of  the  Act  means:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  the  species,  at  the  time  it  is  listed  in 


accordance  with  the  Act  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  spedes  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(aK3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  tfie 
determination  tfiat  a  species  is 
endangered  or  threatened.  Criticai 
habitat  is  being  designated  for  the  June 
seeker  to  include  the  lower  section  of 
the  Provo  River,  a  major  tributary  of 
Utah  Lake.  Included  as  critical  habitat  is 
the  lower  7.8  kilometers  (4.9  miles)  of 
the  main  channel  of  the  Provo  River 
bom  the  Lake  upstream  to  the  Tanner 
Race  diversion.  Based  on  additional 
biological  information  brought  forward 
in  writtea  comments  and  at  the  public 
hearing,  the  Spanish  Foric  River  is  no 
longer  included  as  critical  habitat 
Critical  habitat  in  the  Provo  River 
remains  nndianged.  A  measurement 
error,  however,  was  made  in  estimating 
the  Provo  River  portion  of  proposed 
critical  habitat  The  recalculated 
estimate  for  the  length  of  the  I¥ovo 
River  proposed  critical  habitat  is  7.8 
kilometers  (4.9  miles).  This  recalculation 
does  not  change  the  boundaries  of  the 
Provo  River  portion  of  critical  habitat 
originally  d^cribed  in  the  proposed 
rule.  This  section  of  the  Provo  River  is 
located  in  Utah  County,  Utah.  The  upper 
limit  is  defined  as  the  Columbia  Lane 
(Tanner  Race)  diversion  in  the  SWV^. 
NEy4.  SW^  section  36.  T6S.  R2E 
SLB&M.  While  the  June  sucker  is  found 
throughout  Utah  Lake,  this  area  is  vital 
to  its  reproduction  and  requires  special 
management  considerations.  In  the 
future,  however,  suitable  habitat  in  Utah 
Lake  and  additional  sections  of  the 
Provo  River  could  be  proposed  as 
critical  habitat  if  it  is  found  to  be 
essential  to  the  conservation  of  the 
species. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat  a  brief 
description  ^ul  evaluation  of  those 
activities  (public  or  privste)  which  may 
adversely  modify  such  habitat  or  may 
be  affiected  by  such  designation.  Any 
activities  sudh  as  habitat  alteration  or 
increased  water  use  from  Utah  Lake  and 
the  Provo  River  could  be  detrimental  to 
this  species  and  would  need  to  be 
exaoiiiied  on  a  case-by-case  basis. 
Additionally,  the  introduction  of  exotic 
species  into  die  June  sucker's  habitat 


along  with  their  associated  parasites, 
could  harm  the  Jime  sucker  through 
predation,  competition  and  possible 
parasitism.  It  has  been  suggested  that 
the  Municipal  and  faidustiial  System 
(M&I  System)  of  die  Central  Utah 
Project  (a  Federal  project  funded  by  the 
BR)  presently  untier  construction,  could 
impact  this  species  by  reducing  and 
changing  flowrs  in  the  Provo  River,  the 
major  spawning  site  of  die  June  sucker, 
and  affect  portions  of  Utah  Lake 
resulting  in  habitat  loss  for  die  species 
while  potentially  increasing  habitat  for 
exotic  species.  This  project  and  any 
other  Fwieral  activities  planned  for  die 
Provo  River  (portion  designated  as 
critical  habitat),  which  might  affect  the 
sucker  or  its  habitat  would  require 
section  7  consultation  to  prevent  any 
adverse  impacts. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  all  additional 
relevant  information  obtained.  This 
information  was  obtained  during  the 
comment  period,  at  the  public  beario^ 
and  from  discussions  with  the  Fedoal. 
State  and  local  officials  cited  in  the 
economic  analysis.  The  information 
concerned  flows  in  the  Provo  River, 
flooding  of  residential  areas,  dredging  of 
the  Provo  River,  zoning  and  land  uses 
along  the  critical  habitat  portion  at  the 
Provo  River.  With  the  exception  of  the 
M&I  System,  there  is  no  known 
involvement  of  Federal  funds  or  pemlls 
for  the  State,  county,  city,  or  private 
activities  within  or  adjacent  to  the 
proposed  critical  habitat  designatioiL 

ATaiiaMe  CooservatioD  Measures 

Conaervation  measures  provided  to 
species  listed  as  endangered  or 
dueatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  Usting  encourages  and  results  in 
oonservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  "Ihe  Endangeied  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actioas  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies,  and 
prohibitions  against  taking  and  harm, 
are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
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that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29. 1983).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  Usted  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Since  there  is  Federal 
funding  involved  in  the  Central  Utah 
Project,  formal  consultation  will  be 
required  when  this  listing  and  critical 
habitat  designation  is  finalized. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

Nadonal  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 


constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  8eq.). 

No  significant  economic  or  other 
impacts  are  expected  to  result  from  the 
proposed  critical  habitat  designation. 
This  conclusion  is  based  on  BR's 
awareness  of  the  critical  habitat 
designation  and  the  uncertainty' 
concerning  futiu%  needs  for  flow 
augmentation  due  to  the  M&I  System; 
the  absence  of  Federal  involvement  for 
State,  county,  city,  and  private  lands 
fronting  the  critical  habitat:  and  the 
unquantifiable  benefits  that  may  result 
from  the  designation  of  critical  habitat 
for  the  June  sucker.  In  addition,  no  direct 
costs,  enforcement  costs,  or  information 
collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  this  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  Regional  Endangered 
Species  Office,  U.S.  Fish  and  Wildlife 
Service,  134  Union  Boulevard,  fourth 
floor,  Lakewood,  Colorado;  and  at  the 
Salt  Lake  City  Field  Office,  U.S.  Fish 
and  Wildlife  Service.  2078 
Administration  Building,  1745  West  1700 
South.  Salt  Uke  City.  Utah  84104-5110. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17-4AMENDED1 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat.  884:  Pub. 
L  94-350.  90  Stat.  Oil:  Pub.  L  05-«32.  02  Stat. 
3751;  Pub.  L  96-156. 93  Stat  1225;  Pub.  L  07- 
304. 06  Stat.  1411  (16  U.S.C.  1531  et  seg.). 

2.  Amend  {  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 


"FISHES,"  to  tiie  List  of  Endangered  and      S17J1    Endangered  and  threatened 
Threatened  Wildlife: 
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3.  Amend  S  17.95(e)  by  adding  critical 
habitat  of  the  June  sucker  [Chasmistes 
liorus)  as  follows:  The  position  of  this 
entry  under  i  17.g5(e)  will  follow  the 
same  alphabetical  sequence  as  the 
species  occurs  in  17.11. 


917.95   Critical  hal>ttat— fist) 
(e)  Fishes. 


June  Sudcer  [Chasmistes  liorus) 

Utah.  Utah  County.  Provo  River.  Sec.  5. 
T7S,  R2E;  to  Sec.  36.  T6S.  R2E.  the  lower  7.8 
kilometers  (4.0  miles)  of  the  main  channel  of 
the  river  as  measured  from  it  confluence  with 
Utah  Lake,  upstream  to  the  Tanner  Race 
diversion. 


Known  constituent  elements  of  the  critical 
habitat  include  one  to  three  feet  of  high 
quality  water  constantly  flowing  over  a  clean, 
unsilled  gravel  substrate.  Larval  June  suckers 
require  shallow  areas  with  low  velocities 
connected  lo  the  main  channel  of  the  river. 
*         *         •         *         •  * 

Dated:  February  28. 1086. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-6070  Piled  3-2»-86: 8:45  amj 
aauNQcooc  mt-tt-m 


50  CFR  Part  17 

Endangered  and  Threatened  WHd life 
and  Plants;  Determination  of 
Thraatanod  Statue  and  CrWcal  Habitat 
for  tha  Railroad  Valley  Sprlngflsh 

aoency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines  die 
Railroad  Valley  springfish  [Crenichthys 
nevadae)  to  be  a  threatened  species 
with  critical  habitat.  This  action  is  being 
taken  because  suitable  habitat  for  this 
species  has  decreased  since  its 
discovery  and  the  publication  of  the 
original  description  in  1932.  Primary 
threats  to  the  species  include  the 
presence  of  exotic  fishes,  habitat 
alterations,  and  ground  water  depletion 
in  the  Railroad  Valley  basin.  The 
Railroad  Valley  springfish  occurs  only  in 
thermal  springs  located  in  Railroad 
Valley,  northeastern  Nye  Coimty. 
Nevada.  The  final  rule  would  provide 
protection  to  all  populations  of  this 
species.  Critical  habitat  is  designated  for 
those  habitats  within  the  species'  native 
range.  A  special  rule  is  included  which 
would  allow  take  for  certain  purposes  in 
accordance  with  Nevada  State  laws  and 
regulations. 

EFFECmfE  date:  April  30, 1986. 
ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Suite  1692.  Lloyd  500  Building, 
500  NE.  Multnomah  Street,  Portland, 
Oregon  97232. 
RM  PURTHm  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief.  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Badiground 

Hubbs  (1932)  described  the  genus 
Crenichthys  and  the  species 
[Crenichthys  nevadae)  based  on 
specimens  collected  hom  thermal 
springs  in  the  Duckwater  area  of 
Railroad  Valley  in  central  Nevada. 


Since  Hubbs  described  the  genus 
Crenichthys,  a  second  species,  C. 
baileyi  from  the  White  River  of  eastern 
Nevada,  has  been  placed  in  the  genus 
(La  Rivers  1962,  Williams  and  Wilde 
1981).  Thus,  Crenichthys  consists  of  two 
species  confined  to  separate  valleys  in 
central  and  eastern  Nevada. 

The  Railroad  Valley  springfish  is 
native  to  four  thermal  springs  near 
Locke's  Ranch  (Big,  North,  Hay  Corral. 
Reynolds)  and  two  thermal  springs  on 
the  Doclcwater  Shoshone  Indian 
Reservation  (Big  Warm  and  LitUe 
Warm),  all  in  Railroad  Valley.  Nye 
County,  Nevada.  Additionally,  the 
species  has  been  introduced  into 
Chimney  Springs,  approximately  six 
miles  south  of  Locke's  Ranch,  a  seepage 
area  which  forms  small  thermal  ponds 
at  Sodaville  in  Mineral  County,  Nevada, 
and  into  springs  at  the  source  of  Hot 
Creek,  approximately  40  miles  west  of 
Locke's  Ranch.  In  these  springs,  it 
inhabits  the  springpools,  their  outflow, 
and  adjacent  marshy  areas. 

The  long  term  threat  to  the  Railroad 
Valley  springfish  is  the  alteration  of  its 
thermal  spring  habitats  and  the 
introduction  of  exotic  organisms,  . 
especially  fishes.  All  of  the  springs 
historically  inhabited  by  the  Railroad 
Valley  springfish  have  been  altered  by 
man's  activities,  and  springfish 
populations  have  decreased  in  all 
habitats  throughout  its  range.  Diking  of 
springpools.  diversion  of  outflows,  and 
chaimelization  of  outflow  creeks  have 
reduced  suitable  habitat  for  the  Railroad 
Valley  springfish  at  Big,  Hay  Corral,  Big 
Warm,  and  Uttie  Warm  Springs. 
Aquatic  and  riparian  habitat  around 
North  Spring  is  also  subject  to  being 
trampled  by  the  large  number  of  cattie 
watering  in  the  spring  and  outflow.  The 
thermal  spring  habitat  of  the  Railroad 
Valley  springfish  is  further  threatened 
by  pumping  of  imdergroimd  aquifers, 
which  may  result  in  spring  failures.  The 
threat  of  reduced  spring  flows  was 
realized  during  1981  when  the  habitat  of 
the  introduced  springfish  population  at 
Chimney  Springs  was  lost  after  spring 
discharge  decreased.  Springfish  were 
subsequentiy  reintroduced  into  Chimney 
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Springs  when  flows  resumed.  Several 
other  springs  to  the  south  of  Locke's 
Ranch  also  failed  during  1981.  The 
adverse  effect  of  increased  ground 
water  pumping  on  the  Railroad  Valley 
sprin^sh  countinues  to  threaten  this 
species.  Threats  to  the  survival  of  the 
Railroad  Valley  springfish  were 
reviewed  by  Williams  and  Williams 
(1861)  and  Hardy  (1979).  The  Nevada 
Fish  and  Game  Commission  lists  the 
species  as  protected  (MRS  503.065). 

The  presence  of  exotic  fishes  in  the 
extremely  limited  habitat  of  the  Railroad 
Valley  springfish  represents  a  serious 
threat  to  this  species.  Guppies  (Poecilia 
reticuJataJ  have  became  established  in 
Big  Warn  Spring  and  have  nearly 
eliminated  springfish  from  the  main 
springpool  area.  Development  of  one 
outflow  channel  of  Big  Warm  Spring  as 
a  catfish  farm  has  rewltad  in  escape  of 
catfish  into  the  spring  system.  The 
presence  of  guppies  and  channel  catfish 
(Ictaclurus  punctattuj  in  Big  Warm 
Spring  greatly  increases  the  possibility 
that  these  species  will  be  introduced 
into  nearby  Little  Warm  Spring. 

On  December  90. 1962,  the  Service 
published  a  Notice  of  Review  of 
Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 
FR  58454).  The  Railroad  Valley 
sprini^sh  was  included  in  the  review  as 
a  category  1  taxon.  indicating  that  the 
Service  has  substantial  information  on 
hand  to  support  the  proposal  of  this  fish 
for  protection  under  provisions  of  the 
1973  Endangered  Species  Act,  as 
amended.  On  April  12, 1983,  the  Service 
was  petitioned  by  die  Desert  Fishes 
Council  to  list  the  Railroad  Valley 
springfish.  The  Service  reviewed  and 
evaluated  the  petition  and  determined 
that  it  did  present  substantial 
information  that  the  petitioned  action 
might  be  warranted.  The  notice  of 
finding  for  this  petition  was  published  in 
the  Fedaral  Re^slw  on  June  14, 1983  (48 
FR  27273).  The  proposed  rule  to  list  the 
Railroad  Valley  springfish  as  threatened 
with  critical  habitat  was  published  in 
the  Federal  Register  on  ^ril  17, 1984. 
and  represented  the  Service's  finding 
that  the  petitioned  action  is  warranted 
in  accordance  with  section  4{bH3KB)(ii] 
of  the  Act 

Summary  of  Conunents  and 
Recommendatioas 

In  the  April  17, 1984,  proposed  rule  (49 
FR  15109)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 


and  reqaasled  to  comment  Newspaper 
notices  were  published  in  the  Laa  VegoB 
Review  Journal  (May  25, 1964)  and  the 
Tonopah  Times  Bonanza  and  Coldfield 
News  (May  31, 1964),  which  Invited 
general  public  comment  A  total  of 
seventeen  letters  were  received  and  are 
discussed  below.  A  public  hearing  was 
requested  by  Nye  County,  and  was  held 
at  the  Dockwater  Shoshone  Indian 
Reservation,  Duckwater,  Nevada,  on 
August  16, 1964.  The  hearing 
announcement  was  published  on  July  31. 
1984  (49  FR  30554)  and  the  comment 
period  extended  until  August  31, 1984. 
Comments  received  during  the  public 
hearing  are  also  included  and  ^scussed. 

Comments  opposing  the  proposed 
action  came  from  Nye  County,  the 
Duckwater  Shoshone  Tribe.  Nevada 
Fish  Growers,  Inc..  Nevada  Department 
of  Wildlife,  and  Nevada  Executive 
Office.  Comments  in  support  of  the 
proposed  action  were  received  from  the 
Nevada  Division  of  State  Parks, 
International  Union  for  Conservation  of 
Nature  and  Natural  Reeooroes  (lUCN),  a 
graduate  student  at  Sacramento  State 
University,  Toiyabe  Chapter  of  die 
Sierra  Club,  the  Desert  Fishes  Council, 
Professor  of  Biology  at  die  University  of 
Nevada.  Las  Vegas. 

Additional  conunents.  voicing  neither 
support  nor  opposition,  were  received 
frtsn  the  Bureau  of  Land  Management, 
Nevada  lieutenant  Governor,  Nevada 
Division  of  State  Lands,  Nevada 
Division  of  Historical  Preservation  and 
Archaeok^.  Nevada  Division  of  Water 
Resources,  and  research  associate  at  the 
University  of  Nevada.  Las  Vegas. 

Opposidon  to  the  proposed  rule  by 
Nevada  Department  of  Wildlife.  Nevada 
Fish  Growers,  Inc,  Nye  County, 
Duckwater  Shoshone  Tribe,  and  Nevada 
Executive  Office  was  primarily  focused 
on  the  potential  effects  of  the  Hsting  and 
critical  habitat  designation  on  the 
existing  commercial  catfish  rearing 
facility  at  Big  Warm  ^ring,  on  existing 
and  future  oil  production  in  the  area, 
and  on  general  economic  development 
on  the  Duckwater  Shoshone  Indian 
Reservation  and  other  private  lands. 
The  Service  responds  that  the  1962 
Amemdments  to  the  Endangered 
Species  Act  (ESA)  require  that 
determinations  to  list  species  as 
threatened  or  endangered  be  based 
solely  on  the  best  available  scientific 
and  commercial  information  available 
for  the  species.  Thus,  economic  impacts 
are  not  to  be  considered  when 
determining  biological  justification  for 
listing.  The  ESA  specifies,  however,  that 
the  economic  impact(s)  of  designating  a 
particular  area  as  critical  habitat  must 
be  considered.  Critical  habitat 


designation  may  then  be  saodiflad  by 
excluding  any  area  if  H  is  deteniiiied 
that  die  benefits  of  such  exclusion 
outweigh  the  benefits  of  specifying  the 
area  as  part  of  the  critical  habitat. 
However,  the  area  may  not  be  excluded 
from  critical  habitat  if  it  is  determined, 
based  on  the  best  scientific  and 
commercial  data  available,  that  failure 
to  designate  an  area  as  critical  habitat 
will  result  in  extinction  of  the  species 
concerned.  The  Service  has  accordingly 
prepared  an  economic  analysis  of  these 
areas  determined  in  this  rule  to  be 
criticri  habitat. 

Critical  habitat  designations  only 
affect  Federal  actions  (see  Critical 
Habitat  section  of  this  rule).  The 
designated  springfish  critical  habitat 
occurs  on  private  lands  on  the 
Duckwater  Reservation  and  at  Locke's 
Ranch  and  has  no  impact  under  section 
7(a)(2)  of  the  Act  when  purely  private 
actions  are  involved 

The  Service  states  the  designation  of 
critical  habitat  will  have  no  effect  on  die 
existing  catfish  facility  since  this  facility 
is  privately  owned  and  is  on  private 
land.  This  enterprise  could  be  affected 
by  the  designation  only  if  Federal 
permits  or  fimds  are  involved  in  its 
operation.  No  Federal  interest  in 
acquisition  of  water  rights  is  implied  by 
the  listing  action.  Therefore,  economic 
development  by  the  Tribe  and/or  other 
private  land  owners  which  utilize  water 
from  Big  Warm  or  Little  Warm  Springs 
would  proceed  without  section  7 
consultation  widi  the  Service  when 
Federal  actions  are  not  involved. 

Nye  County  and  the  Duckwater  Tribe 
stated  that  they  were  not  property 
notified  of  the  proposal  and  also 
requested  that  an  Environmental  Impact 
Statement  (EIS)  be  prepared.  The 
Service  replies  that  all  of  the  notice 
requirements  in  section  4(bM5)  of  die 
Act  have  been  satisfied  for  the  proposed 
rule.  Furthermore,  notification  of  the 
proposal  was  made  public  through 
newspaper  notices  published  in  the  Las 
Vegas  Review-Journal,  Tonopah  Times- 
Boaanxa.  and  the  Coldfield  News. 
Certified  letters  were  sent  notifying  Nye 
County,  the  Duckwater  Tribe,  and  the 
ownen  of  die  Locke's  Ranch  property  of 
tiie  proposed  rule.  On  May  3a  1964.  Pish 
and  Wildlife  Service  biologisis  from  the 
Great  Basin  Complex  office  assured  Nye 
County  officials  that  Fish  and  Wildlife 
Service  would  honor  Nye  County's 
request  for  a  public  hearing.  Widi 
respect  to  preparation  of  an  EIS.  the 
Service  replies  diet  NEPA 
documentation  need  not  be  prepared  for 
regulations  adopted  under  section  4(a) 
of  the  Act.  See  48  FR  49244  (October  25, 


1983).  Therefore,  the  development  of  an 
EIS  is  not  required  for  this  action. 

Nevada  Fish  Growere,  Inc..  Nevada 
Executive  Office.  Nevada  Department  of 
Wildlife,  and  Nevada  Division  of  State 
Lands  stated  that  the  presence  of 
natural  populations  of  springfish  in  at 
least  six  individual  springs  in  Railroad 
Valley,  and  in  three  habitats  outside  the 
known  native  range,  was  sufficient  to 
insure  the  species'  survival.  Nevada  Fish 
Growers,  Inc.,  also  stated  that  Usting  the 
springfish  as  threatened  was  unjustified 
since  no  springfish  population  estimates 
had  been  conducted  and  thus  no  decline 
in  numbers  of  fish  could  be 
demonstrated.  The  Service  replies  that 
the  ESA  specifically  identifies  factors 
which  the  Secretary  is  to  utilize  in 
determining  whether  a  species  is 
threatened  or  endangered.  One  of  these 
is  "the  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range."  The  Service  has 
received  comments  stating  that  all 
springs  where  the  springfish  is  known  to 
occur  naturally  have  been  modified  by 
channelization,  diking,  etc.;  one  is 
occupied  by  exotic  fishes  known  to 
displace  other  fishes  closely  related  to 
the  Railroad  Valley  springfish  by 
competition  and  predation;  and  four  are 
threatened  by  ground  water  pumping. 
These  comments  were  presented  by  a 
Professor  of  Biology  and  a  graduate 
student,  both  of  whom  have  conducted 
field  research  on  springfish  habitats  in 
Railroad  Valley.  Service  biologists  are 
also  familiar  with  proposals  for 
additional  ground  water  removal  in 
Railroad  Valley  and  observations  by 
investigatora  who  have  documented  a 
decline  in  range  and  numben  of 
springfish  of  both  Big  and  Litde  Warm 
Springs  on  the  Duckwater  Indian 
Reservation  since  introduction  of 
guppies  and  channel  catfish  (D.W.  Sada 
and  ).E.  Williams.  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.,  September  1984; 
G.L  Vinyard.  Biology  Department 
University  of  Nevada,  Reno,  pen. 
comm..  July  1984). 

The  Service  also  notes  that 
documentation  of  a  decline  in  numbers 
of  individuals  or  populations  is  not 
required  for  consideration  for  listing.  In 
this  case,  the  identified  threats  to  the 
springfish's  habitats  and  the  limited 
extent  of  natural  habitat  are  sufficient 
justification  under  the  Act  to  list  the 
species  as  threatened. 

Nye  County,  the  Duckwater  Shoshone 
Indian  Tribe,  and  Nevada  Fish  Growers. 
Inc..  commented  that  guppies  and 
channel  catfish  have  not  detrimentally 
influenced  springfish  in  Big  Warm 
Spring.  The  Service  replies  that 
comments  provided  by  its  own 


personnel,  personnel  from  the  University 
of  Kentucky,  Universities  of  Nevada  at 
Reno  and  Las  Vegas,  and  private 
individuals  have  reported  a  decline  in 
the  numbers  of  springfish  in  the 
springpool  and  outflows  since  the 
introduction  of  catfish  and  guppies. 
Nevada  Fish  Growers,  Inc.,  also 
questioned  the  predatory  nature  of 
catfish  by  stating  that  analysis  of 
stomachs  from  catfish  within  Big  Warm 
Spring  failed  to  identify  the  presence  of 
any  springfish  or  other  prey  items.  The 
Service  replies  that  predation  by 
channel  catfish  on  other  similar  desert 
fishes  has  been  well  documented 
(Stevens  1959,  Bell  1959,  Minckley  1973, 
Busbee  1968,  Miller  1966,  Jerald  and 
BroMm  1971). 

The  Duckwater  Tribe  also  commented 
that  "Existing  habitat  on  the  reservation 
is  being  maintained  and  protected 
adequately  to  insure  survival."  The 
Service  replies  that  recent  actions  by  the 
Tribe  resulted  in  severe  channelization 
and  alteration  of  the  LitUe  Warm 
Spring's  system,  until  then  the  most 
pristine  springfish  habitat  within 
Railroad  Valley.  These  types  of  actions, 
in  fact  resulted  in  alterations  occurring 
at  several  springfish  habitats  and  are 
identified  in  the  proposed  rule  as  some 
of  the  primary  threats  to  the  species' 
continued  survival.  The  biology 
professor  from  the  Univeraity  of 
Nevada,  in  his  comment  letter, 
referenced  the  habitat  alteration  of  LitUe 
Warm  Spring  and  noted  that  "recent 
drainage  of  the  marsh  system  connected 
to  the  spring  has  severely  decimated  the 
population." 

Nye  County  asked  if  the  Service  was 
"positive  the  springfish  does  not  occur 
in  any  other  area  in  the  world"  and 
whether  the  Desert  Fishes  Council  is,  in 
fact  a  "convenient  cover"  for  Service- 
initiated  petitions.  The  Service  replies 
that  the  Desert  Fishes  Council  is  an 
international  organization  composed  of 
approximately  400  individuals  including 
professional  biologists  fiom  many 
colleges  and  universities;  State  wildlife 
agencies;  Federal  agencies  such  as  the 
Bureau  of  Reclamation,  U.S.  Forest 
Service,  Bureau  of  Land  Management 
U.S.  Fish  and  Wildlife  Service,  and  die 
National  Park  Service;  private 
conservation  organizations;  and 
interested  private  citizens.  The  Council 
petitioned  the  Service  to  list  the 
Raiboad  Valley  sprin^sh;  die  Service 
did  not  initiate  the  petition  process,  nor 
did  it  use  the  Council  as  a  "cover"  to 
begin  the  procedure  for  listing  this 
species,  llie  Service  has  reviewed,  and 
concurs  with,  scientific  Uterature 
accepted  by  idithylogists,  fishery 
managers,  and  other  sci«itists.  as 


correctiy  identifying  the  Railroad  Valley 
springfish  as  a  unique  species  endemic 
to  a  limited  number  of  habitats  within 
Railroad  Valley.  Nye  County,  Nevada. 
No  scientific  information  has  ever  been 
presented  to  the  contrary. 

During  the  public  hearing,  one 
individual  raised  the  issue  of  conflict  of 
interest  if  Fish  and  Wildlife  Service 
biologists  working  on  the  proposed 
Usting  of  the  springfish  were  also 
members  of  the  Desert  Fishes  Council, 
the  petitioning  organization.  Several 
Service  biologists,  including  some 
associated  with  this  final  rule,  are 
members  of  the  Desert  Fishes  Council. 
However,  no  Fish  and  Wildlife  Service 
biologist  participated  in  any  way  in  the 
decision  made  by  the  Council's 
executive  committee  to  petition  for  the 
listing  of  the  springfish.  The  Service's 
biologists  have  participated  in  Council 
meetings  only  in  a  general  way  through 
the  preparation  and  presentation  of 
various  scientific  papers  and  through 
other  scientific  activities  appropriate  for 
general  membership  in  a  professional 
society  given  only  a  general  involvement 
by  Service  employees  in  the  Desert 
Fishes  Council's  activities.  The  Service 
concludes  that  there  has  been  no 
conflict  of  interest  under  these 
circumstances  for  this  rulemaking. 

Nevada  Fish  Growers,  Inc.,  stated  that 
the  "record  of  action"  by  the  Nevada 
Department  of  Wildlife  invalidated  the 
Service's  conclusion  that  listing  is 
necessary  to  protect  the  species  because 
of  the  inadequacy  of  existing  regulatory 
mechanisms.  The  Service  replies  diat 
protection  of  the  springfish  under  a 
"protected"  classification  by  the  Nevada 
Department  of  Wildlife  prohibits  taking 
widiout  a  scientific  collecting  permit 
but  does  not  afford  any  habitat 
protection.  Furthermore,  no  management 
or  recovery  plan  exists  or  is  planned  for 
this  species.  Listing  would  provide 
greater  habitat  protection,  mandate 
development  or  a  recovery  plan,  and 
also  provide  the  opportunity  for  ESA 
Section  8  funds  to  be  utilized  by  the 
Nevada  Department  of  Wildlife  for 
identified  recovery  actions. 

The  Nevada  Division  of  State  Parks 
(NDSP)  supported  the  proposed  listing 
as  being  in  the  best  interest  of  the 
citizens  of  Nevada.  NDSP  stated  that  the 
Duckwater  area  is  listed  in  the  Nevada 
Natural  Heritage  Program,  a  program 
designed  to  identify  and  preserve  areas 
which  contain  the  "best  representative 
examples  of  Nevada's  natural  heritage 
including  plants,  animals,  and  geologic 
formations,  as  well  as  scenic  and 
scientific  areas."  Other  lettera  fix>m  the 
biology  professor,  Toiyabe  Chapter  of 
the  Sierra  Club,  Desert  Fishes  Council. 
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lUCN.  and  the  graduate  studeat 
supported  the  propoaal  becaoae  of  the 
springfish's  vulnerability  to  identified 
threats  of  habitat  alteration,  ground 
water  depletion,  and  introduced  species. 

The  Nevada  Department  of  Wildlife 
(NDW)  and  the  Nevada  Executive 
Office  commented  that  monitoring  of 
springfish  populations  and 
implementation  of  measures  to  enhance 
the  species'  status  should  be  undertaken 
m  lieu  of  listing.  The  Service  recognizes 
the  value  of  population  surveys  and  has 
discussed  this  vvith  NOW  and  presented 
proposals  to  the  Duckwater  Shoshone 
Indian  Tribe.  Such  estimates  have  not 
occurred,  partially  because  access  to  Big 
and  Little  Warm  Springs  on  the 
Duckwater  Reservation  was  denied 
Service  biologists  by  the  Tribal  Council. 
The  Service  does  not  believe,  however, 
that  specific  information  regarding 
population  size  is  a  prerequisite  to 
competently  analyze  the  present  status 
of  this  springfish. 
This  status  is  well  presented  in 
information  which  shows  that  the 
species  has  undergone  severe  declines 
in  several  of  its  habitats,  and  that  there 
are  serious  threats  to  the  livelihood  of 
each  population  posed  by  competition 
and  predation  by  exotic  species,  habitat 
alteration,  and/or  ground  water 
depletion. 

Nye  County,  the  Duckwater  Shoshone 
Indian  Tribe,  and  the  Nevada  State 
Lands  Division  questioned  whether 
livestock  grazing  had  impacted  any 
spring  areas  and  commented  that  any 
detrimental  effects  of  grazing  on  spring 
habitats  could  be  controlled  in  some 
way  other  than  Usting.  The  Service 
replies  that  although  grazing  does  not 
currently  appear  to  be  a  problem  at  Big 
or  Little  Warm  Springs,  livestock 
continues  to  have  a  major  impact  on  the 
habitat  at  North  Spring  and  its  outflow, 
a  portion  of  which  is  on  public  land.  The 
Service  recognizes  that  overgrazing 
around  the  springs  and  outflow  would 
be  controlled  by  management  practices 
that  do  not  require  listing  in  onler  to  be 
accomplished.  However,  listing  is 
necessary  to  address  the  primary  threats 
of  habitat  alteration,  ground  water 
pumping,  and  introduction  of  exotic 
species. 

Nye  County  and  the  Nevada  State 
Lands  Division  conunented  that  the 
identified  threat  of  ground  water 
pumping  was  not  justified  because  the 
Nevada  State  Engineer  controls  use  of 
the  ground  water  resource.  The  Service 
replies  that  it  recognizes  the  jurisdiction 
,  of  the  State  Engineer  and  his  regulatory 
authority  to  prevent  ground  water 
removal  in  excess  of  natural  recharge 
for  a  basin.  However,  the  possibility 
that  pumping  may  result  in  local  "cones 


of  depreasion"  in  yound  water  kvela. 
consequenUy  afiecting  spring  disdiarge, 
is  recognoed  by  the  State  Engineer's 
well  spacing  requirements  for  ground 
water  pumps,  such  as  anticipated  in 
Desert  Land  Entry  and  Carey  Act 
applications  to  the  Bureau  of  Land 
Management  CBLM). 

Despite  the  controls  exercised  by  the 
State  Engineer,  local  spring  failure  or 
decreased  discharge  due  to  ground 
water  depletion  has  been  documented  in 
such  areas  as  Ash  Meadows  and  the 
Pahrump  Valley  in  southern  Nevada. 
Discharge  of  Big  Spring  at  Locke's 
Ranch  has  decreased  from  1,500  gallons 
per  minute  (gpm]  to  520  gpm.  a  decrease 
of  65  percent  since  drilling  of  a  nearby 
flowing  well  (Mifflin  1968). 

Evidence  of  the  influence  this  may 
have  on  adjacent  spring  discharge  is 
well  presented  in  the  State  Engineer's 
comment  letter  (Nevada  Division  of 
Water  Resources]  stating  that  although 
"ground  water  depletion  is  not  occurring 
at  the  present  time  .  .  .  there  may  be 
some  lowering  of  the  ground  water  table 
or  depletion  in  localized  areas  due  to  a 
concentration  of  pumping."  The 
potential  for  localized,  detrimental 
effects  of  ground  water  pumping  in 
Railroad  Valley  is  recognized  since  the 
letter  also  states  that  the  State  Engineer 
has  received  a  large  number  of 
applications  to  appropriate  ground 
water  in  Railroad  VaUey.  This  comment 
letter  goes  on  to  state  that  "these 
applications,  if  allowed,  could  possibly 
have  some  effect  on  the  habitat  of  the 
Railroad  Valley  springfish."  Similarly, 
the  BIAfs  Environmental  Assessment 
for  Classification  of  Agricultural  Lands 
in  Northern  Railroad  Valley  (ELM  1984) 
recognizes  the  possibility  that  "for 
Locke's  Station  area,  it  is  imcertain 
what  the  minimum  long-term  average 
discharge  can  be  without  adversely 
affecting  the  wildlife  habitat ...  a 
moderate  impact  could  be  adverse." 

The  Nevada  Division  of  State  Lands 
also  commented  that  the  proposed 
listing  and  designation  of  critical  habitat 
could  lead  to  public  land  withdrawals  to 
prevent  ground  water  extraction,  and 
could  decrease  values  of  the  limited 
private  lands  in  the  area.  The  Service 
replies  that  the  designation  of  critical 
habitat  is  not  anticipated  to  require  the 
withdrawal  of  any  public  lands.  Apart 
from  critical  habitat,  however,  the  Act 
does  not  permit  the  Service  to  consider 
the  impacts  posed  by  a  proposed  listing 
to  a  particular  economic  activity. 

Summary  of  Faclon  Affacdiig  tha 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 


that  the  Railroad  Valley  springfish 
should  be  classified  as  a  threatened 
8]}ede8.  Procedures  found  at  section 
4(aMl)  of  the  Endangered  Species  Act 
(16  U.S.a  1531  et  Mcq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424)  were  followed.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  the  Railroad  Valley 
springfish  [Crenichthys  nevadae)  are  as 
followr. 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  All  of  the 
habitats  occupied  by  the  Railroad 
Valley  springfish  have  been  altered  by 
human  activities.  Some  of  these 
activities  have  resulted  in  greater 
,  population  declines  than  others;  all 
have,  however,  concomitantly  reduced 
the  total  habitat  and  population 
throughout  the  species'  range.  Activities 
planned  for  the  future  also  threaten 
habitats  and  populations. 

In  the  spring  of  1984,  the  outflow 
chaimel  from  Uttie  Warm  Spring  was 
channelized  and  its  bordering  marsh 
dried  and  burned  to  modify  and  improve 
diversions  to  nearby  agricultural  lands. 
Population  surveys  have  not  been 
conducted  since  this  alteration; 
however,  research  conducted  in  many 
stream  environments  throughout  North 
America  show  that  channelization 
decreases  the  size  and  biomass  of  fish 
populations,  and  changes  aquatic 
species'  composition  (Menzel  and 
Fierstine  1976,  Griswold  et  al.  1978). 
This  indicates  the  existing  springfish 
population  is  likely  to  be  much  smaller 
than  that  existing  prior  to 
channelization.  Prior  to  this  action, 
habitat  in  Little  Warm  Spring  was  the 
most  stable  environment  occupied  by 
the  springfish.  Springfish  habitat  in  the 
channel  was  approximately  400  yards 
long,  2  yards  wide,  and  1  yard  deep, 
lightiy  vegetated,  and  boidered  by 
deeply  recessed  undercut  banks 
supporting  mature  marsh  vegetation. 
Since  channelization,  this  quality 
habitat  is  approximately  20  yards  l(mg 
and  1  yard  wide. 

Alterations  at  Big  Warm  Spring  have 
been  both  physical  and  biologicaL 
Physically,  the  habitat  has  been  reduced 
'by  alterations  occurring  in  both  the 
north  and  south  outflow  channels. 
Available  habitat  in  the  north  chaimel 
was  reduced  from  an  estimated  0.27  acre 
(a  channel  0.38  mile  long)  to  0.16  acres 
(a  channel  0.21  mile  long)  by  installing  a 
delivery  pipe  diverting  the  entire  flow 
carried  by  this  channel.  The  south 


outflow  channel  has  been  altered  by 
construction  of  facilities  for  channel 
catfish  aquaculture.  These  facilities, 
locates  approximately  0.38  mile 
downstream  from  the  springpool, 
initially  consisted  of  plastic-lined 
raceways  placed  in  the  stream  channel 
Observations  made  shorUy  after  this 
construction  sighted  no  springfish  either 
in  or  downstream  fit>m  this  area  (Sada 
fieldnotes  1980, 1981, 1983).  It  is  doubtful 
that  construction  of  this  facility 
eliminated  the  springfish:  the 
piscivorous  food  habits  of  channel 
catfish  make  it  more  likely  that 
disappearance  of  the  springfish  resulted 
from  catfish  predation  (Miller  1966).  )£. 
Williams  (pers.  comm.  1982)  stated  that 
the  greatest  concentration  of  springfish 
in  the  Big  Warm  Spring  system  prior  to 
construction  of  this  facility  was  located 
at  the  site  of  the  facility.  Location  and 
design  of  facility  raceways  has  changed 
since  initial  construction.  They  are  now 
concrete  and  located  off-channel.  Efforts 
to  control  entrance  of  catfish  into  the 
spring  system  have  been  unsuccessful, 
and  numerous  12-inch  to  15-inch 
individuals  reportedly  reside  throughout 
the  system  (Sada  fieldnotes  1983, 
Vinyard  pers.  comm.  1984). 
Observations  made  since  1979  note  a 
continual  decline  in  this  springfish 
population.  Hardy  (1979)  recorded  the 
presence  of  a  large  springfish 
population.  Sada  (fieldnotes  1981, 1983) 
recorded  the  decline  of  this  population 
and  Vinyard  (pers.  comm.  1984)  reported 
the  virtual  elimination  of  the  springfish 
in  this  spring.  This  decline  is  believed  to 
be  largely  attributable  to  the 
introduction  of  channel  catfish  and 
guppies.  During  1983  and  1984,  Nevada 
Department  of  Wildlife  personnel  noted 
springfish  only  in  portions  of  the  spring 
outflow.  Estimates  of  population  size 
were  not  made  at  this  time.  No 
comparison  of  the  population  before  and 
after  introduction  of  catfish  resulted 
from  these  observations.  The  impacts  of 
exotic  species  on  this  springfish  are. 
discussed  further  in  the  section  entitled 
"Disease  or  Predation." 

Springfish  habitat  in  the  outflow 
channel  itom  Big  Spring  at  Locke's 
Ranch  was  reduced  by  an  estimated  10 
percent  (to  0.1  acre)  during  the  recent 
construction  of  diversion  canals 
directing  springflow  away  fit>m  good 
quality  habitat  and  into  narrow,  steeply- 
sloped  chaimels  and  a  plastic-lined  pool. 
The  impact  of  this  action  on  this 
springfish  population  was  great  not  only 
because  occupied  habitat  was 
decreased,  but  because  high  water 
temperatures  eliminate  the  use  of  much 
of  the  upstream  aquatic  habitat  for 
springfish  reproduction.  Diversion 


removed  water  from  downstream  areas 
where  water  temperature  had  cooled 
adequately  to  permit  spawning  and 
placed  it  into  poor  quality  habitats. 
Althou^  90  percent  of  occupied  habitat 
remains,  excessive  water  temperatures 
and  poor  quality  habitat  combine  to 
support  a  much  smaller  portion  of 
spawning  habitat.  Spawning  habitat  has 
been  reduced  approximately  20  percent 
(]£.  Williams  pers.  comm.  1983). 

Other  habitats  at  Locke's  Ranch 
(North,  Reynolds,  and  Hay  Corral 
Springs)  are  small  (discharging  between 
200  and  425  gallons  per  minute  or  gpm) 
and  presenUy  impacted  mostiy  by 
overgrazing.  This  activity  is  not  loiown 
to  eliminate  springfish  populations; 
however,  numerous  investigations  show 
how  overgrazing  degrades  the  quality  of 
aquatic  habitaU  (BLM 1975,  Platts  1982). 

Future  viability  of  discharge  from 
springs  occupied  by  Railroad  Valley 
springfish  is  questionable.  Mifflin  (1968) 
reported  that  Big  Spring  has  decreased 
from  1500  gpm  to  520  gpm  because  of  the 
drilling  of  a  nearby  flowing  well. 
Decreases  in  discharge  for  Hay  Corral 
Spring  have  also  been  recorded  over  the 
past  several  decades  (Mifflin  1968).  The 
BLM  is  presentiy  considering  releasing 
land  in  northern  Railroad  Valley  through 
its  Desert  Land  Entry  program. 
Hydrology  reports,  prepared  to  analyze 
the  impact  of  this  release  and  the 
resulting  utilization  of  ground  water  for 
agriculture,  state  that  there  is  a  potential 
for  a  moderate  to  extreme  impact  on 
discharge  bom  springs  at  Locke's  Ranch. 

The  species  occurs  in  three  spring 
habitats  outside  of  its  historic 
distribution.  Two  of  these  habitats. 
Chimney  Spring  and  Hot  Creek,  are 
located  within  the  pluvial  Lake  Railroad 
basin,  and  an  uimamed  spring  at 
Sodaville,  Mineral  County,  Nevada,  is 
located  approximately  200  miles  west  of 
Railroad  Valley.  Littie  security  is 
afforded  these  populations.  Chinmey 
Spring  is  located  on  public  domain  lands 
approximately  six  miles  south  of  Locke's 
Ranch.  It  supports  a  sizable  population, 
established  in  1978,  in  artificial  pools. 
However,  varying  hydrologic  conditions 
influence  spring  discharge  to  the  extent 
that  the  population  was  extirpated 
during  the  summer  of  1981.  The 
population  was  reestablished  upon 
resumption  of  spring  discharge. 

The  population  in  Hot  Creek  wcu 
established  by  transplant  from 
populations  existing  at  Lockes  Ranch 
during  the  past  several  years.  Recent 
surveys  record  the  population  as  sizable 
and  doing  well  in  waters  diverted  for 
agricultural  irrigation  (Pedretti  et  al 
1984).  The  popidation  occurs  only  on 
private  land. 


Railroad  Valley  springfish  were 
introduced  into  a  small  thermal  spring  at 
Sodaville  by  Nevada  Department  of 
Wildlife  personnel  during  1947  (La 
Rivers  1962).  This  small  spring  (SO  gpm) 
is  located  on  private  land  where  it  is 
frequentiy  disturbed  by  channelization 
activities  intended  to  increase  the 
efficiency  of  water  movement  This 
water  is  used  for  recreation  and  culinary 
purposes. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  indication  that  the 
Railroad  Valley  springfish  is 
overutilized  for  any  of  these  purposes. 

C  Disease  or  predation.  The 
development  of  a  catfish  farming 
operation  at  Big  Warm  Spring  in  1982 
has  permitted  tiie  introduction  of 
channel  catfish  [Ictalurus  punctatus) 
into  this  spring.  Operation  of  the  catfish 
farm  adjacent  to  Big  Warm  Spring  has 
permitted  introduction  of  predaceous 
channel  catfish  into  the  spring  and  its 
outflow,  which  could  result  in  the  total 
loss  of  Railroad  Valley  springfish  in  Big 
Warm  Spring.  A  naturally  steep  gradient 
apparently  prevents  the  movement  of 
channel  catfish  from  the  Big  Warm 
Spring  outflow  into  LitUe  Warm  Spring, 
which  is  located  approximately  one  mile 
away.  Channel  catfish  are  opportunistic 
feeders  and  are  known  to  prey  on  fishes 
(Stevens  1959,  Bell  1998,  Minckley.  1973. 
Busbee  1968).  In  the  upper  Gila  River  in 
Arizona,  catfish  were  a  significant 
predator  on  young  razorback  suckers 
(Paul  Marsh,  Assistant  Professor  for 
Research.  Arizona  State  University, 
pers.  comm.,  November  1984). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Nevada  lists  the  Raifroad  Valley 
springfish  as  a  protected  species.  This 
classification  by  the  Nevada 
Department  of  Wildlife  prohibits  taking 
without  a  scientific  collecting  permit. 
However,  no  protection  of  the  habitat  is 
included  in  such  a  designation  and  no 
management  or  recovery  plan  exists  for 
this  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Guppies  [PoecHia  reticulata]  have 
become  established  in  Big  Warm  Spring 
and  appear  to  have  almost  eliminated 
Railroad  Valley  springfish  from  the 
springpool  area.  Guppies  compete  %vith 
the  Railroad  Valley  springfish  for 
habitat  and  food  resources. 
Establishment  of  exotic  fishes  in 
numerous  aquatic  habitats  of  the 
southwestern  United  States  often  results 
in  the  elimination  or  severe  decrease  of 
native  fish  populations  (Deacon  et  al. 
1964;  Hubbs  and  Deacon  1964:  Williams 
and  Wilde  1981:  Schoenherr  1981). 
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Exotic  fishes  are  increasing  in  Nevada 
waters,  especially  in  spring  systems  in 
the  southern  portion  of  the  state 
(Courtenay  and  Williams  1982: 
Courtenay  and  Deacon  1983;  Deacon 
and  Williams  1984). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Railroad 
Valley  springfish  as  threatened  with 
critical  habitat.  Threatened  status  is 
appropriate  t>ecau8e  of  the  restricted 
and  reduced  range  of  the  species,  and 
because  of  the  threats  to  the  fish  and  its 
remaining  habitat.  If  this  species  is  not 
protected  pursuant  to  the  Endangered 
Species  Act,  it  could  reasonably  be 
expected  to  become  endangered  within 
the  foreseeable  future  and  thus  not 
listing  would  be  a  violation  of  the  Act's 
intent.  Since  the  species  is  still  extant  in 
several  locations  and  the  threats  to  the 
species  are  generally  localized,  the 
species  is  not  currently  in  danger  of 
extinction  and  thus  endangered  status 
would  not  be  appropriate  at  this  time. 
An  explanation  of  the  critical  habitat 
designation  is  presented  in  the  "Critical 
Habitat"  section  of  this  rule. 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act  means:  |i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  designated  for  the 
Railroad  Valley  springfish.  It  includes 
six  springs  within  the  native  range  of  the 
species,  their  outflow  pools,  associated 
streams  and  marshes,  and  a  50-foot 
riparian  zone  around  the  springs,  their 
outflow  pools,  and  associated  streams 
and  marshes  located  in  two  areas  of 
northeastern  Nye  County,  Nevada.  The 
riparian  zone  is  necessary  to  protect  and 
maintain  the  physical  and  chemical 
characteristics,  such  as  temperature, 
clear  water.  pH,  etc.,  of  the  aquatic 


environment.  The  Service  believes  that 
the  riparian  area  is  essential  for  the 
conservation  of  the  Railroad  Valley 
springfish  and  it  is,  therefore,  included 
as  critical  habitat.  The  designated 
critical  habitat  is  located  in  the 
Duckwater  area  (Big  Warm  and  Little 
Warm  Springs)  and  Lockes  Ranch  area 
(Big,  North.  Hay  Corral,  and  Reynolds 
Springs). 

The  area  designated  does  not  include 
the  entire  habitat  of  this  species. 
Railroad  Valley  springfish  occur  in 
marginal  habitat  in  the  outflow  creek  of 
Big  Warm  Spring  downstream  from  the 
designated  critical  habitat.  Also,  no 
critical  habitat  is  designated  for  the 
introduced  populations  near  Sodaville  in 
Mineral  County,  Nevada,  and  in 
Chimney  Springs  and  Hot  Creek  in  Nye 
County,  Nevada. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  Any 
activity  lessening  spring  flows  or 
significantly  altering  the  natural  outflow 
channels  and  temperature  regimes  in 
springs  inhabited  by  the  Railroad  Valley 
springfish  could  adversely  impact  its 
critical  habitat.  Such  activities  include, 
but  are  not  limited  to,  excessive  ground 
water  pumping,  impoundment,  and 
water  diversion.  Any  activity 
extensively  altering  the  channel 
morphology  in  these  springs  could 
adversely  impact  the  critical  habitat. 
Such  activities  include,  but  are  not 
limited  to,  channelization,  grazing  and 
other  watershed  disturbances  that  result 
in  excessive  sedimentation, 
impoundment,  deprivation  of  substrate 
source,  and  riparian  destruction.  Any 
activity  which  would  significantly  alter 
the  water  chemistry  in  these  springs 
could  adversely  impact  the  critical 
habitat.  Such  activities  include,  but  are 
not  limited  to,  release  of  chemical  or 
biological  pollutants  into  the  waters  at  a 
point  source  or  by  dispersed  release. 

Federal  agencies  which  might  be 
planning  to  construct,  fund,  authorize,  or 
license  projects  in  the  future  that  could 
adversely  impact  the  critical  habitat  of 
the  Railroad  Valley  springfish  include 
the  Bureau  of  Land  Management  (BLM) 
and  the  Bureau  of  Indian  Affairs  (BIA). 

The  only  known  activities  of  BLM  that 
might  affect  the  proposed  critical  habitat 
of  the  Railroad  Valley  springfish  are 
leasing  of  public  lands  near  North 
Spring  for  cattle  grazing  and  leasing  for 
geothermal  and  oil  and  gas  exploration. 
Currently,  cattle  graze  extensively  in  a 
marshy  area  along  the  outflow  of  North 


Spring.  This  marshy  area  is  inhabited  by 
springfish  where  they  are  subjected  to 
excessive  silt  loads,  trampling, 
increased  turbidity,  and  water  pollution 
by  the  presence  of  cattle.  Virtually  all 
public  land  in  Railroad  Valley  is  leased 
for  oil  and  gas.  including  the  land 
around  North  Spring,  although  there  has 
been  no  activity  within  several  miles  of 
the  critical  habitat  area  and  none  is 
foreseen. 

Activities  of  BIA  that  might  be 
affected  by  the  designation  of  critical 
habitat  include  funding  and  permitting 
of  programs  proposed  by  the  Duckwater 
Shoshone  Tribe  that  might  affect  the 
outflows  of  Big  and  Little  Warm  Springs 
and  that  could  thus  render  these 
habitats  unsuitable  for  the  springfish.     ' 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
carefiilly  considered  all  information 
obtained  during  the  comment  period 
before  proceeding  with  the  critical 
habitat  designation.  An  economic 
analysis  was  accordingly  prepared, 
which  determined  that  the  critical 
habitat  designation,  as  defined  in  the 
proposed  rule,  did  not  bring  forth  any 
significant  economic  or  other  impacts  to 
warrant  consideration  of  adjusting  the 
boundaries  of  the  proposed  critical 
habitat  designation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
Statei  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(2) 


requires  Federal  agencies  to  ensure  that 
activities  they  authorize;  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Possible  Federal 
involvement  with  respect  to  the  Railroad 
Valley  springfish  was  discussed  in  the 
above  "Critical  Habitat"  section. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  prohibitions  and  exceptions 
that  generally  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  cours6  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  had  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  General 
regulations  governing  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances  are  set  out  at  50 
CFR  17.32. 

The  Secretary  has  discretion  under 
section  4(d)  of  the  Act  to  issue  such 
■  special  regulations  as  are  necessary  and 
advisable  for  the  conservation  of  a 
threatened  species.  The  springfish  is 
threatened  primarily  by  habitat 
disturbance  or  alteration,  not  by 
intentional  direct  taking  of  the  species 
or  by  commercialization.  Given  this  fact, 
and  the  fact  that  the  State  regulates 
direct  taking  of  the  species  through  the 
requirement  of  State  collecting  permits, 
the  Service  has  concluded  that  the 
State's  collection  permit  system  is 
adequate  to  protect  the  species  from 
excessive  taking,  so  long  as  such  takes 
are  limited  to:  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  puiposes  consistent  with 
the  Endangered  Species  Act.  Therefore, 
the  special  rule  allows  take  to  occuir  for 
the  above-stated  purposes  without  the 
need  for  a  Federal  permit  if  a  State 
collection  permit  is  obtained  and  all 
other  State  wildlife  conservation  laws 
and  regulations  are  statisfied.  It  should 
be  recognized  that  any  activities 
involving  the  taking  of  this  species  not 
otherwise  enumerated  in  the  special  rule 
are  prohibited.  Without  this  special  rule 


all  of  the  prohibitions  under  50  CFR 
17.31  would  apply.  The  Service  believes 
that  this  special  rule  will  allow  for  more 
efficient  management  of  the  species, 
thereby  facilitating  its  conservation.  For 
these  reasons,  the  Service  has 
concluded  that  this  regulatory  action  is 
necessary  and  advisable  for  the 
conservation  of  the  Railroad  Valley 
springfish. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 
of  the  National  Enviroiunental  Policy 
Act  of  1969,  need  not  be  prepared  in 
coimection  with  regulations  adopted 
pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibiiity  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.].  The  Department  of 
the  Interior  has  determined  that, 
although  the  critical  habitat  designation 
as  defined  in  the  proposal  may  affect  or 
be  affected  by  some  BLM  and  BIA 
activities,  the  proposed  rule  did  not 
bring  forth  any  significant  economic  or 
other  impacts  to  warrant  consideration 
of  adjusting  the  boundaries  of  the 
critical  habitat  designation.  The  critical 
habitat  designation  is  not  expected  to 
affect  privately-funded  or  implemented 
activities  on  private  lands  or  Indian 
Reservation  lands.  This  rule  contains  no 
information  collection  or  recordkeeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1980.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  from  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  Suite 
1682,  Lloyd  500  Building.  SiPO  NE. 
Multnomah  Street.  Portland.  Oregon 
97232 
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Lilt  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 


Regulations  Promulgation 
PART  17-{AMENDED] 

Accordingly  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat. 884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  use.  1531  et  seq). 

2.  Amend  \  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Fishes,"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

S  17.1 1    Endangered  and  threatened 


(h)*** 


ConvHOVi  naM9 


SavnMc  nttm 


poD>Mwn«in«« 
lor 


StMu* 


Ci4ical 


Spacail 


F«MES 

SprtngMt.  RslRMri  Valsy.. 


3.  Add  the  following  as  special  rules 
to  S  17.44. 

117.44    Special  rulee-flehee. 
***** 

(n)  Raihoad  Valley  springfish 
(Crenichthys  nevadae). 

(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  for  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 
conservation  purposes  consistent  with 
the  Act. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  will  also  be  a  violation  of 
the  Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deUver,  carry,  transport,  ship,  import,  or 
export,  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  or  regulations. 


USA  (NV).. 


EnvBi** 


(4)  It  is  unlawful  for  any  p>er8on  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (n)(l) 
through  (n)(3)  of  this  section. 

4.  Amend  tl7.g5(e)  by  adding  critical 
habitat  of  the  Railroad  Valley  springfish 
as  follows:  (The  position  of  this  entry 
under  Section  17.g5(e)  will  follow  the 
same  sequence'as  the  species  occurs  in 
517.11). 

917.95    Crtttcel  habttet— fieti  and  wHdHfe. 


Railroad  Valley  Springfish  (Ctenichthy 
nevadae) 

1.  Nevada,  Nye  County.  Duckwater  area. 
Big  Warm  Spring  and  its  outflow  pools, 
streams,  and  marshes  and  a  50  foot  riparian 
zone  around  the  spring,  outflow  pools, 
streams,  and  marshes  in  T13N,  R56E,  NEV« 
Sec.  31,  SEV*  Sec.  31,  NWV^  Sec.  32.  Uttle 
Warm  Spring  and  its  outflow  pools,  streams, 
and  marshes,  and  a  SO-foot  riparian  zone 
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17.95(e) 


17.44(n) 


around  the  spring,  outflow  pools,  streams, 
and  marshes  in  T12N,  R56E,  Sec.  5. 


1.  Nevada,  Nye  County.  Lockes  Area. 
North,  Hay  Corral,  Big.  and  Reynolds  Springs 
and  their  outflow  pools,  streams,  and 
marshes,  and  a  50-foot  riparian  zone  around 
the  springs,  outflow  pools,  streams,  and 
marshes  in  T8N.  R55E,  SWy4  Sec.  11.  NWy4 
Sec.  14,  SWV4  Sec.  14,  SEV*  Sec.  15,  NEy4  Sec. 
15,  SWV4  Sec.  15. 


Known  constituent  elements  for  all  areas  of 
critical  habitat  of  the  Railroad  Valley 
springfish  include  clear,  unpolluted  thermal 
spring  waters  ranging  in  temperature  from  29* 
to  3e*C  in  pools;  flowing  channels;  marshy 
areas  with  aquatic  plants,  insects,  and 
mollusks. 


Dated:  February  28, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  86-6978  Filed  3-28-86;  8:45  am] 
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DEPARTIIENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  Dodcet  No.  50329-S11S] 

50  CFR  Part  285 

Atlantic  Tuna  FislMrles 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


ACTION:  Notice  of  Incidental  longline 
category  closure. 

StMIMAIIY:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  permitted  in 
the  Incidental  longline  category  in  the 
area  south  of  36*00'  N.  latitude.  Closure 
of  this  fishery  is  necessary  because  the 
annual  catch  quota  of  115  short  tons  (st) 
for  this  area  will  be  attained  by  the 
effective  date.  The  intent  of  this  action 
is  to  insure  that  the  overall  U.S.  quota 
for  Atlantic  bluefin  tuna  in  the  Western 
Atlantic  Ocean  will  not  be  exceeded. 
EFFECnVE  dates:  The  Incidental 
longline  category  fishery  is  closed  0001 
hours  local  time,  March  29, 1986,  through 
December  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Jerome.  Jr.,  617-281-3600. 
extension  262,  or  David  S.  Crestin.  617- 
281-3600,  extension  253. 

supplementary  information: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-071h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  October  25, 1985  (50 
FR  43396). 

Section  285.22(f)(1)  of  the  regulations 
provides  for  an  annual  quota  of  145 
short  tons  (st)  of  Atlantic  bluefin  tuna  to 
be  taken  by  vessels  permitted  in  the 
Incidental  longline  category  in  the 
regulatory  area.  Of  this  amount,  no  more 
than  115  st  may  be  taken  in  the  area 
south  of  36*00'  N.  latitude.  The  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Admiiustrator),  is  required 
under  §  285.20(b)(1)  to  monitor  the 
catch  and  landing  statistics  and,  on  the 
basis  of  these  statistics,  to  project  a 
date  when  the  total  catch  of  ^lantic 
bluefin  tuna  will  equal  any  quota 


under  §285.22.  The  Assistant 
Administrator,  further,  is  required 
under  §  285.20(b)(1)  to  prohibit 
the  fishing  for,  or  retention 
of,  Atlantic  bluefin  tuna  by  the  type  of 
vessels  subject  to  the  quotas.  The 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch  of  Atlantic 
bluefin  tuna  of  100  st,  and  the  recent 
catch  rate,  that  the  annual  quota  of 
Atlantic  bluefin  tuna  allocated  to 
vessels  permitted  in  the  Incidental 
longline  category  fishing  south  of  36*00" 
N.  latitude  will  be  attained  by  the 
effective  date.  Fishing  for  and  retention 
of  any  Atiantic  bluefin  tuna  by  these 
vessels  in  this  area  must  create  at  0001 
hours,  local  time,  on  March  29, 1986. 

Vessels  permitted  in  the  Incidental 
longline  category  fishing  north  of  Sd'OO" 
N.  latitude  may  continue  to  fish  for  and 
retain  Atiantic  bluefin  tuna  until  the 
total  annual  quota  of  145  st  is  achieved. 

Notice  of  this  action  has  been  mailed 
to  all  Atiantic  bluefin  tima  dealers  and 
vessel  owners  holding  a  vaUd  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.20,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C.  971  et  seq.) 

Dated:  March  26, 1986. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc  86-7058  Filed  3-26-86;  4:48  pm) 
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TMs  SMtion  o(  W»  FEOEAAL  REGISTER 
contains  notic«*  to  Itw  public  o»  ttw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt»se  notices 
is  to  give  ii<iea»Bd  persons  an 
opportunty  to  parttoipala  in  the  lula 
making  pnor  to  t»  adoption  of  H»  inil 


DEPARTMENT  OF  AGRICULTURE 

AgrtouNural  Marlieting  SsrviM 

7  CFR  Parts  982  and  999 

FiibertB/Hazelmils  Grown  In  Oregon 
and  Washington;  FNlMft  Imports; 
Grade  Requiremsnts  for  Domestic  and 


Correction 

In  FR  Doc.  86-5177.  beginning  on  page 
8201  in  the  issue  of  Monday.  March  10. 
1986  make  the  following  correction: 

On  page  8201.  in  the  third  column,  in 
the  last  full  paragraph,  in  the  tenth  line, 
"not  been"  should  read  "now  been". 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parte  622  and  623 

Rules  of  Practice  and  Procedure; 
Practice  Before  the  Farm  Credit 
Administration 

agency:  Farm  Credit  Administration. 
action:  Proposed  rule.  


SUMMANV:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (FCA 
Board),  publishes  for  comment  proposed 
regulations  to  be  designated  as  12  CFR 
Parts  622  and  623.  The  proposed  12  CFR 
Part  622  would  establish  rules  of 
practice  and  procedure  applicable  to 
formal  and  informal  hearings  held 
before  the  FCA,  and  to  formal 
investigations  conducted  under  the  Farm 
Credit  Act  of  1971.  as  amended  (12 
U.S.C.  2001,  et  seq.)  (Act).  The  proposed 
12  CFR  Part  623  would  prescribe  rules 
with  regard  to  persons  who  may 
practice  before  the  FCA  and  the 
circumstances  under  which  such 
persons  may  be  suspended  or  debarred 
from  practice  before  the  FCA. 
date:  Written  comments  must  be 
received  on  or  before  April  30. 1986. 
ADDRESS:  Submit  any  comments  in 
writing  to  Donald  E.  Wilkinson.  Acting 
Chairman.  Farm  Credit  Administration. 


1501  Farm  Credit  Drive.  McLean.  VA 
2Z102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  Congressional 
and  Public  Affairs,  Farm  Credit 
Administration. 

ran  FUWTMEII  INFORMATION  CONTACT: 

Kathleen  M.  Mullarkey.  or  Nancy  E. 
Lynch,  Office  of  the  General  Counsel. 
(703)  883-4020,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Va  22102-5090. 
supeinMNTARV  information:  The 
proposed  regulation  in  Part  622.  entitled 
"Rules  of  Practice  and  Procedure", 
would  implement  expansions  in  the 
FCA's  regulatory  and  adjudicatory 
authority  made  by  the  Farm  Credit 
Amendments  Act  of  1985.  Pub.  L  99-205 
(Amendments).  The  proposed  regulation 
is  divided  into  Subparts  A  through  D. 
Subpart  A  prescribes  detailed  rules  of 
practice  and  procedure  that  will  be 
followed  by  the  FCA  in  formal  hearings. 
However,  in  considering  any  particular 
matter  to  which  Subpart  A  would  be 
generally  applicable,  reference  should 
also  be  made  to  speciHc  requirements  of 
practice  and  procedure  that  may  be 
contained  in  the  Act  or  the  rules  found 
in  other  Subparts  of  12  CFR  Part  622. 
which  special  requirements  are 
controlling.  The  purpose  of  Subpart  A  is 
to  state  clear  procedures  that  comply 
with  due  process  concerns  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557).  The  Federal  Rules  of  Civil 
Procedure  have  also  been  considered 
and  to  some  extent  incorporated  in  the 
proposed  regulations. 

Subpart  B  implements  sections  5.32 
and  5.33  of  the  Act  and  sets  forth  rules 
and  procedures  for  the  assessment  of  a 
civil  money  penalty  against  a  System 
institution  or  an  individual  for  violation 
of  a  final  cease  and  desist  order. 

Subpart  C  implements  section  5.29  of 
the  Act  and  prescribes  procedures  for 
informal  hearings  applicable  to  the 
immediate  suspension,  prohibition,  or 
removal  of  an  individual  where  certain 
crimes  are  charged  or  proven.  It  should 
be  noted  that  where  a  suspension  or 
removal  of  a  director  or  officer  is 
proposed  under  section  5.28  of  the  Act.  a 
formal  hearing  will  be  conducted,  and 
the  presiding  officer  will  certify  the 
record  to  the  FCA  Board  for  a 
determination  in  accordance  with  the 
procedures  prescribed  in  Subpart  A  of 
proposed  Part  622. 


Subpart  D  governs  formal 
investigations  conducted  by  the  FCA 
under  the  Act  Even  though  no 
adjudication  is  involved,  these  rules  are 
included  in  proposed  12  CFR  Part  622 
because  they  prescribe  rules  of  practice 
and  procedure  and  such  formal 
investigations  will  frequently  lead  to  or 
sopplement  an  adjudicatory  proceeding. 

Subparts  B  through  D  are  relatively 
brief.  They  generally  set  forth  the  scope 
of  the  particular  proceeding  involved 
and  the  nature  of  any  notice  or  order 
that  might  be  served  on  an  institution  or 
individual  and  incorporate  procedural 
requirements  contained  in  the  Act.  The 
detailed  rules  of  practice  and  procedure 
set  forth  in  Subpart  A  cover  such  items 
as  answer  to  notices  of  charges,  the 
filing  and  service  of  papers,  the 
designation  of  a  presiding  officer  and 
the  conduct  of  formal  hearings,  access  to 
agency  process  by  parties  afforded  a 
hearing,  various  time  requirements,  and 
the  certification  of  the  hearing  record  to 
the  FCA  Board  for  decision. 

The  proposed  12  CFR  Part  623 
contains  regulations  related  to  (1) 
practice  before  the  FCA  generally  and  at 
specific  administrative  proceedings;  and 
(2)  the  debarment  or  suspension  of 
persons  from  that  practice.  The  purpose 
of  these  proposed  regulations  is  to 
enable  the  FCA  to  preserve  the  integrity 
of  its  administrative  processes  by 
temporarily  or  permanently  suspending 
from  practice  before  it  those  persons 
who  misuse  those  processes  or  are  unfit 
to  practice  before  the  FCA.  Any  person 
who  intentionally  files  false  information 
or  otherwise  engages  in  unethical, 
dishonest  or  unprofessional  conduct 
before  the  FCA,  or  who  is  found  to  have 
violated  the  laws  or  regulations 
administered  by  the  FCA,  or  to  be 
otherwise  unfit  to  practice  before  the 
FCA  will  be  subject  to  the  suspension 
and  debarment  procedures  contained  in 
this  proposed  Part. 

The  FCA  intends  that  the  scope  of 
proposed  Part  623,  and,  therefore  the 
meaning  of  "practice",  be  limited  to 
direct  dealing  with  the  FCA  and  its  staff 
or  direct  involvement  in  its 
administrative  processes.  Any  improper 
conduct  or  violation  of  law  not  directly 
involving  such  dealings  or  processes 
will  not  be  redressed  under  Part  623.  but 
rather  will  be  remedied  with  the  various 
enforcement  tools  at  the  FCA's  disposal 
or  by  referral  to  the  appropriate  bar. 


licensing,  certifying  or  law  enforcement 
authorities. 

List  of  Subjects  in  12  CFR  Part  622 

Administrative  practice  and 
procedure.  Hearing  procedures.  Ex  parte 
communication. 

List  of  Subjects  in  12  CFR  Part  623 

Administrative  practice  and 
procedure. 

As  stated  in  the  preamble,  it  is 
proposed  that  Chapter  VI.  Title  12.  of  the 
Code  of  Federal  Regulations,  be 
amended  as  follows: 

1.  Part  622  is  added  to  12  CFR  Chapter 
VI  to  read  as  follows: 

PART  622-RULES  OF  PRACTICE  AND 
PROCEDURE 

SuptMrt  A— Rules  Applicable  to  Formal 
Hearings 

Sec. 

622.1  Scope  of  regulations. 

622.2  Deflnitions. 

622.3  Appearance  and  practice. 

622.4  Commencement  of  proceedings. 

622.5  Answer. 

622.6  Opportunity  for  informal  settlement. 

622.7  Conduct  of  hearings. 

622.8  Rules  of  evidence. 

622.9  Subpenas. 

622.10  Depositions. 

622.11  Motions. 

622.12  Proposed  findings  and  conclusions: 
recommended  decision. 

622.13  Exceptions. 

622.14  Briefs. 

622.15  Oral  argument  before  the  Board. 

622.16  Notice  of  submission  to  the  Board. 

622.17  Decision  of  the  Board. 

622.18  Filing. 

622.19  Service. 

622.20  Documents  in  proceedings 
confidential. 

622.21  Computing  time. 

622.22  Retained  Authority. 
622.23—622.50     |Reserved| 

Subpart  B— Rules  and  Procedures  for 
Assessment  snd  Coltection  of  CIvM  Money 
Penalties 

622.51  Dennitions. 

622.52  Purpose  and  Scope. 

622.53  Notice  of  assessment  of  civil  money 
penalty. 

622.54  Prenotice  conference. 

622.55  Request  for  formal  hearing  on 
assessment. 

622.56  Waiver  of  hearing:  Consent. 

622.57  Hearing  on  assessment. 

622.58  Assessment  order. 

622.59  Relevant  considerations. 

622.60  Payment  of  civil  money  penalty. 
622.61—622.75     (Reserved) 

Subpart  C— Rules  and  Piocedurei 
Applicable  to  Suspension  or  Removal  of  an 
Individual  wtiere  Certain  Crimes  are 
Charged  or  Proven 

622.76  Definitions. 

622.77  Purpose  and  scope. 

622.78  Suspension,  prohibition  or  removal. 


622.79  Petition  for  informal  hearing. 

622.80  Informal  hearing. 

622.81  Default. 

622.82  Decision  of  the  Board. 
622.83-622.100    (Reserved) 

Subpart  D— Rules  and  Procedures 
Applicable  to  Formal  Investigations 

622.101  Definitions. 

622.102  Scope. 

622.103  Formal  investigations  are 
conridential. 

622.104  Order  to  conduct  formal 
investigation. 

622.105  Conduct  of  investigation. 

622.106  Service  of  subpena  and  payment  of 
witness  fees. 

622.107  Transcripts. 

Authority:  Sees.  5.9,  5.10,  5.17,  5.25— «.37. 
Pub.  L.  99-205.  99  Stat.  1678. 

Subpart  A— Rules  Applicabie  to  Formal 
Hearings 

i  622.1    Scope  of  regulations. 

This  Subpart  prescribes  rules  of 
practice  and  procedure  in  connection 
with  any  formal  hearing  before  the  Farm 
Credit  Administration  (FCA)  that  is 
required  by  the  Farm  Credit  Act  of  1971. 
as  amended  (Act)  or  is  ordered  for  other 
reasons  by  the  FCA.  In  connection  with 
any  particular  matter,  reference  should 
also  be  made  to  any  special 
requirements  of  practice  and  procedure 
that  may.be  contained  in  applicable 
provisions  of  the  Act  or  the  rules 
adopted  by  the  Farm  Credit 
Administration  in  Subpart  B  of  this  Part, 
which  special  requirements  are 
controlling.  These  rules  in  Subpart  A  do 
not  apply  to  the  informal  hearii^gs 
described  in  Subpart  C  of  this  Part,  to 
any  other  informal  hearing  that  may  be 
ordered  by  the  FCA,  or  to  formal 
investigations  described  in  Subpart  D  of 
this  Part. 

S  622.2    Definitions 

As  used  in  this  part: 

(a)  "Act"  means  the  Farm  Credit  Act 
of  1971,  as  amended.  12  U.S.C.  2001,  et 
seq. 

(b)  "FCA"  means  the  Farm  Credit 
Administration. 

(c)  "Board"  means  the  Farm  Credit 
Administration  Board. 

(d)  The  terms  "institution  in  the 
System".  "System  institution"  and 
"institution"  means  all  institutions 
enumerated  in  section  1.2  of  the  Act,  any 
service  organization  chartered  under 
Part  D  of  Title  IV  of  the  Act.  and  the 
Farm  Credit  System  Capital 
Corporation. 

(e)  "Party"  means  the  FCA  or  a  person 
or  institution  named  as  a  party  in  any 
notice  that  commences  a  proceeding,  or 
any  person  or  institution  who  is 
admitted  as  a  party  or  who  has  filed  a 


written  request  and  is  entitled  as  of  right 
to  be  a  party. 

(f)  "I^siding  officer"  means  an 
administrative  law  judge  or  any  FCA 
employee  or  other  person  designated  by 
the  Board  to  conduct  a  hearing. 

(g)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given.  It  does  not  include  requests 
for  status  reports. 

§  622.3    Appearance  end  practice. 

(a)  Appearance  before  the  Board  or  a 
presiding  officer. — (1)  By  nonattomeys. 
An  individual  may  appear  in  his  or  her 
own  behalf;  a  member  of  a  partnership 
may  represent  the  partnership;  a  duly 
authorized  officer  or  other  agent  of  a 
corporation,  trust  association  or  other 
entity  not  specifically  listed  herein  may 
represent  the  corporation,  trust 
association,  or  other  entity;  and  a  duly 
authorized  officer  or  employee  of  any 
government  unit,  agency  or  authority 
may  represent  that  unit,  agency  or 
authority.  Any  person  appearing  in  a 
representative  capacity  shall  fill  a 
written  notice  of  appearance  with  the 
Board  which  shall  contain  evidence  of 
his  or  her  authority  to  act  in  such 
capacity. 

(2)  By  attorneys.  A  party  may  be 
represented  by  an  attorney  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
possession,  territory.  Commonwealth  or 
the  District  of  Columbia,  and  who  has 
not  been  suspended  or  debarred  from 
practice  before  the  FCA  in  accordance 
with  the  provisions  of  Part  623  of  this 
chapter.  Prior  to  appearing,  an  attorney 
representing  a  person  in  a  proceeding 
shall  file  a  written  notice  of  appearance 
with  the  Board,  which  shall  contain  a 
declaration  that  he  or  she  is  currently 
qualified  as  provided  by  this  paragraph 
(a)(2)  and  is  authorized  to  represent  the 
party  on  whose  behalf  he  or  she  acts. 

(3)  Representation  of  multiple 
interests.  A  person  shall  not  represent 
more  than  one  party  without  informing 
each  party  of  any  actual  or  potential 
conflict  of  interest  that  may  be  involved 
in  such  representation.  Such  person 
shall  file  a  statement  with  the  Board 
indicating  that  such  disclosure  has  been 
made.  The  presiding  officer  has 
authority  to  take  protective  measures  at 
any  stage  of  a  proceeding,  including  the 
authority  to  prohibit  multiple 
representation  when  deemed 
appropriate. 

(b)  Summary  suspension.  Dilatory, 
obstructionist,  egregious,  contemptuous, 
contumacious,  or  other  unethical  or 
improper  conduct  at  any  proceeding 
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before  the  Board  or  a  presiding  ofllcer 
shall  be  grounds  for  exclusion  therefrom 
and  suspension  for  the  duration  of  the 
proceeding,  or  other  appropriate  action 
by  the  Board  or  presiding  ofTicer. 


9  622.4    COMMMncMMnt  of  | 

Proceedings  under  this  Subpart  are 
commenced  by  the  issuance  of  a  notice 
by  the  Board.  Such  notice  shall  state  the 
time,  place,  and  nature  of  the  hearing, 
the  name  and  address  of  the  piesiding 
ofHcer  if  one  has  been  designated,  and  a 
statement  of  the  matters  of  fact  and  law 
constituting  the  grounds  for  the  hearing. 
The  matters  of  fact  and  law  alleged  in  a 
notice  may  be  amended  by  the  Board  at 
any  stage  of  the  proceeding  and  such 
amend^  notice  nay  require  an  answer 
from  the  party  or  parties  served  and 
may  set  a  new  hearing  date.  A  copy  of 
any  notice  served  by  the  FCA  on  any 
System  association,  director,  officer  or 
other  person  participating  in  the  conduct 
of  the  affairs  of  the  association  will  also 
be  sent  to  the  supervisory  bank. 


9622.S 

(a)  Answer  is  required.  Unless  a 
different  period  is  specified  by  the 
Board,  a  party  who  does  not  wish  to 
consent  to  a  final  order  must  file  an 
answer  %inthin  20  days  after  being 
served  with  a  notice  that  commences 
the  proceeding.  Any  subsequent  notice 
which  contains  amended  allegations 
and  by  iU  terms  requires  an  answer 
must  similarly  be  answered  within  20 
days. 

(b)  Requirements  of  answer  effect  of 
failure  to  deny.  An  answer  filed  under 
this  section  shall  concisely  state  any 
defeases  and  specifically  admit  or  deny 
each  allegation  in  the  notice.  A  party 
who  lacks  information  or  knowledge 
sufficient  to  form  a  belief  as  to  the  truth 
of  any  particular  allegation  shall  so 
state  and  this  shall  have  the  effect  of  a 
denial.  Any  allegation  not  denied  shall 
be  deemed  to  be  admitted.  A  party  who 
intends  in  good  faith  to  deny  only  a  part 
of  or  to  qualify  an  allegation  shall 
specify  so  much  of  it  as  is  true  and  shall 
deny  only  the  remainder. 

(c)  Admitted  allegations.  If  a  party 
filing  an  answer  under  this  section 
elects  not  to  contest  any  of  the 
allegations  of  fact  set  forth  in  the  notice, 
his  or  her  answer  shall  consist  of  a 
statement  that  he  or  she  admits  all  of 
the  allegations  to  be  true.  Such  answer 
constitutes  a  waiver  of  hearing  as  to  the 
facts  alleged  in  the  notice,  and  together 
with  the  notice  will  provide  a  record 
basis  on  which  the  presiding  officer 
shall  file  with  the  Board  a  recommended 
decision  in  accordance  with  5  U3.C 

§  557.  The  recommended  decision  shall 
be  served  on  the  party,  who  may  file 


exceptions  thereto  within  tha  time 
provided  in  S  622.13. 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
constitutes  a  waiver  of  the  party's  right 
to  appear  and  contest  the  allegations  in 
the  notice  to  the  party,  to  find  the  facts 
to  be  as  alleged  in  the  notice  and  to  file 
with  the  Board  a  recommended  decision 
containing  such  findings  and 
appropriate  conclusions.  The  Board  or 
the  presiding  officer  may.  for  good  cause 
shgwn.  permit  the  filing  of  a  delayed 
answer  after  the  time  for  filing  the 
answer  has  expired.     . 

S622J    Opportunity  for  Infonnal 


Any  interested  party  may  at  any  time 
submit  to  the  Board  for  consideration 
written  offers  or  proposals  for 
settlement  of  a  proceeding,  without 
prejudice  to  the  rights  of  the  parties.  No 
offer  or  proposal  shall  be  admissible 
into  evidence  over  the  objection  of  any 
party  in  any  hearing  in  connection  with 
such  proceeding.  The  foregoing 
provisions  of  this  section  shall  not 
preclude  settlement  of  any  proceeding 
through  the  regular  adjudicatory  process 
by  the  filing  of  an  answer  as  provided  in 
9  622.5(c).  or  by  submission  of  the  case 
to  the  presiding  officer  on  a  stipulation 
of  facts  and  an  agreed  order. 

9622.7    Conduct  Of  tteartngs. 

(a)  Authority  of  presiding  officer.  All 
hearings  governed  by  this  Subpart  shall 
be  conducted  in  accordance  with  the 
provisions  of  Chapter  5  of  Title  5  of  the 
United  States  Code.  The  presiding 
officer  designated  by  the  Board  to 
preside  at  any  such  hearing  shall  have 
complete  charge  of  the  hearing,  shall 
have  the  duty  to  conduct  it  in  a  fair  and 
impartial  manner  and  shall  take  all 
necessary  action  to  avoid  delay  in  the 
disposition  of  the  proceeding.  Siich 
officer  shall  have  all  powers  necessary 
to  that  end,  including  the  following: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  subpenas  and  subpenas 
duces  tecum,  as  authorized  by  law.  and 
to  revoke,  quash,  or  modify  any  such 
subpena; 

(3)  To  receive  relevant  evidence  and 
to  rule  upon  the  admission  of  evidence 
and  offers  of  proof: 

(4)  To  take  or  cause  despositions  to  be 
taken: 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel: 

(6)  To  hold  conferences  for  the 
settlement  or  simplification  of  issues  or 
for  any  proper  purpose;  and 


(7)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions  appropriate  in  a 
proceeding  under  this  Subpart  except 
that  a  presiding  officer  shall  not  have 
power  to  decide  any  motion  to  dismiss 
the  proceeding  or  other  motion  which 
results  in  final  determination  of  the 
merits  of  the  proceeding.  This  power 
rests  only  with  the  Board.  Without 
limitation  on  the  foregoing,  the  presiding 
officer  shall,  subject  to  the  provisions  of 
this  subpart  have  all  the  authority  set 
forth  in  5  U.S.CJ  556(c). 

(b)  Prehearing  conference.  The 
presiding  officer  may.  on  his  or  her  own 
initiative  or  at  the  request  of  any  party, 
direct  counsel  for  all  parlies  to  meet 
with  him  or  her  at  a  specified  time  and 
place  prior  to  the  hearing,  or  to  submit 
suggestions  to  him  or  her  in  writing,  for 
the  purpose  of  considering  any  or  all  of 
the  following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Stipulations,  admissions  of  fact 
and  of  the  contents  and  authenticity  of 
documents; 

(3)  Matters  of  which  official  notice 
will  be  taken;  and 

(4)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding.  At  the  conclusion  of  such 
conference(s)  the  presiding  officer  shall 
enter  an  order  which  recites  the  results 
of  the  conference.  Such  order  shall 
include  the  presiding  officer's  rulings 
upon  matters  considered  at  the 
conference,  together  with  appropriate 
directions,  if  any,  to  the  parties.  Such 
order  shall  control  the  subsequent 
course  of  the  proceeding,  unless 
modified  at  the  hearing  for  good  cause 
shown. 

(c)  Exchange  of  information.  Thirty 
(30)  days  prior  to  the  hearing,  parties 
shall  exchange  a  list  of  the  names  of 
witnesses  with  a  general  description  of 
their  expected  testimony,  and  a  list  and 
one  copy  of  all  documents  or  other 
physical  exhibits  which  will  be 
introduced  in  evidence  in  the  course  of 
the  proceeding. 

(d)  Attendance  at  hearings.  All 
hearings  shall  be  private  and  shall  be 
attended  only  by  the  parties,  their 
counsel  or  authorized  representatives, 
witnesses  while  testifying,  and  other 
persons  having  an  oHlcial  interest  in  the 
proceeding.  However,  if  the  Board,  in  its 
discretion,  after  fully  considering  the 
views  of  the  party  afforded  the  hearing, 
determines  that  a  public  hearing  is 
necessary  to  protect  the  public  interest 
the  Board  may  in  its  sole  discretion 
order  that  the  hearing  be  public. 

(e)  Transcript  of  testimony.  Hearings 
shall  be  recorded.  A  copy  of  the 


Federal  Register  /  Vol.  51.  No.  61  /  Monday,  March  31,  1966  /  Proposed  Rules 


10869 


transcript  of  the  testimony  taken  at  any 
hearing,  duly  certified  by  the  reporter, 
together  with  all  exhibits  accepted  into 
evidence  shall  be  filed  with  the 
presiding  officer.  The  presiding  officer 
shall  promptly  serve  notice  upon  all 
parties  of  such  filing.  The  parties  shall 
make  their  own  arrangements  with  the 
person  recording  the  testimony  for 
copies  of  the  testimony  and  exhibits. 
The  presiding  officer  shall  have 
authority  to  correct  the  record  sua 
sponte  with  notice  to  all  parties  and  to 
rule  upon  motions  to  correct  the  record. 
In  the  event  the  hearing  is  public, 
transcripts  will  be  furnished  to 
interested  persons  upon  payment  of  the 
cost  thereof. 

(f)  Continuances  and  changes  or 
extensions  of  time  and  changes  of  place 
of  hearing.  Except  as  otherwise 
provided  by  law,  the  presiding  officer 
may  extend  time  limits  prescribed  by 
these  rules  or  by  any  notice  or  order 
issued  in  the  proceedings,  may  change 
the  time  to  time,  and/or  change  the 
location  of  the  hearing.  Prior  to  the 
appointment  of  a  presiding  officer  and 
after  the  filing  of  a  recommended 
decision  officer  and  after  the  filing  of  a 
recommended  decision  pursuant  to 

9  622.12.  the  Board  may  grant  such 
extensions  or  changes.  Subject  to  the 
approval  of  the  presiding  officer.  Subject 
to  the  approval  of  the  presiding  officer, 
the  parties  may  be  stipulation  change 
the  time  limits  specified  by  these  rules 
or  any  notice  or  order  issued  hereunder. 

(g)  Closing  of  hearing.  The  record  of 
the  hearing  shal  be  closed  by  an 
announcement  to  that  effect  by  the 
presiding  officer  when  the  taking  of 
evidence  has  been  concluded.  In  the 
discretion  of  the  presiding  officer,  the 
record  may  be  closed  as  of  a  future  date 
in  order  to  permit  the  admission  into  the 
record,  under  circumstances  determined 
by  the  presiding  officer,  of  exhibits  to  be 
prepared. 

(h)  Call  for  further  evidence,  oral 
arguments,  briefs,  reopening  of  hearing. 
The  presiding  officer  may  call  for  the 
production  of  further  evidence  upon  any 
issue,  may  permit  oral  argument  and 
submission  of  briefs  at  the  hearing  and. 
upon  appropriate  notice,  may  reopen 
any  hearing  at  any  time  prior  to  the 
filing  of  his  or  her  recommended 
decision.  The  Board  may  reopen  the 
record  at  anytime  permitted  by  law. 

(i)  Order  of  procedure.  The  PCA  shall 
open  and  close. 

(j)  Ex  parte  communications. 

[1]  No  person  shall  make  or  knowingly 
cause  to  be  made  an  ex  parte 
conununication  relevant  to  the  merits  of 
the  proceeding  to  the  presiding  officer  or 
anyone  who  is  or  may  reasonably  be 


expected  to  be  involved  in  the 
decisional  process. 

(2)  No  person  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  to  any  person. 

(3)  Except  as  authorized  by  law.  die 
presiding  officer  shall  not  consult 
anyone  on  any  fact  in  issue,  unless  upon 
notice  and  opportunity  for  all  parties  to 
participate.  The  presiding  officer  shall 
not  be  responsible  to.  or  subject  to  the 
supervision  or  direction  of.  any  officer, 
employee,  or  agent  of  the  PCA  engaged 
in  the  performance  of  investigative  or 
prosecuting  functions.  An  officer* 
employee  or  agent  engaged  in  the 
performance  of  such  functions  in  any 
case  shall  not.  in  that  case  or  a  factually 
related  case,  participate  or  advise  in  the 
decision  of  the  presiding  officer,  except 
as  a  witness  or  counsel  in  the 
proceedings,  or  as  otherwise  authorized 
by  law. 

(4)  If  an  ex  parte  communication  is 
made  or  knowingly  caused  to  be  made, 
al  such  communications,  and  any 
responses,  shall  be  placed  in  the  record. 

(5)  Upon  receipt  of  a  communication 
knowingly  made  or  caused  to  be  made 
in  violation  of  paragraph  (j)  of  this 
section,  the  responsible  party  may  be 
required  to  show  cause  why  such  party's 
claim  or  interest  should  not  be 
dismissed,  denied,  or  otherwise 
adversely  affected.  To  the  extent 
consistent  with  the  interests  of  justice,  a 
knowing  violation  of  paragraph  (j)  of 
this  section  may  be  grounds  for  a 
decision  adverse  to  a  party  in  violation. 

(6)  The  prohibitions  against  ex  parte 
communications  apply  from  the  time  a 
proceeding  is  noticed  for  hearing. 
However,  when  the  person  responsible 
for  the  communication  has  knowledge 
that  the  proceeding  wil  be  noticed,  the 
prohibitions  apply  from  the  time  such 
knowledge  is  acquired. 

9622.8    Rules  of  avManca. 

(a)  Evidence.  Every  party  shall  Kave 
the  right  to  present  his  or  her  case  or 
defense  by  oral  and  documentary 
evidence,  to  submit  rebuttal  evidence. 
and  to  conduct  such  cross-examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  Irrelevant 
immaterial  or  unduly  repetitious 
evidence  shall  be  excluded. 

(b)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds  of 
objection  relied  upon  but  no  argument 
thereon  shall  be  permitted,  except  as 
ordered,  allowed,  or  requested  by  the 
presiding  officer.  Rulings  on  such 
objections  and  all  other  matters  shall  be 


part  of  the  transcript.  Failure  to  object 
timely  to  the  admission  or  exclusion  of 
evidence  or  to  any  ruling  constitutes  a 
waiver  of  such  objection. 

(c)  Stipulations.  Independently  of  the 
orders  or  rulings  issued  as  provided  by 
9  622.7(b),  the  parties  may  stipulate  as 
to  any  relevant  matters  of  fact  or  the 
authenticity  of  any  relevant  documents. 
Such  stipulations  may  be  received  in 
evidence  at  the  hearing,  and  when  so 
received  shall  be  binding  on  the  parties 
with  respect  to  the  matters  therein 
stipulated. 

(d)  Official  notice.  All  matters 
officially  noticed  by  the  presiding  officer 
shall  appear  on  the  record. 

9622.9    Subparas. 

(a)  Issuance.  The  presiding  officer  or. 
in  the  event  he  or  she  is  unavailable,  the 
Board  may  issue  subpenas  and  subpena 
duces  tecum  at  the  request  of  any  party 
requiring  the  attendance  of  witnesses  or 
the  production  of  documents  at  a 
designated  place.  The  person  seeking 
the  subpena  may  be  required,  as  a 
condition  precedent  to  the  issuance  of 
the  subpena,  to  show  the  general 
relevance  and  reasonable  scope  of  the 
testimony  or  other  evidence  sought. 
Where  it  appears  to  the  presiding  officer 
that  a  subpena  may  be  unreasonable, 
oppressive,  excessive  in  scope,  unduly 
burdensome,  or  delay  the  proceeding, 
the  presiding  officer  has  discretion  to 
refuse  to  issue  a  subpena  or  to  issue  it 
only  upon  such  conditions  as  fairness 
requires. 

(b)  Motions  to  quash.  Any  person  to 
whom  aMubpena  is  directed  may,  prior 
to  the  time  specified  therein  for 
compliance  but  in  no  event  more  than  10 
days  after  the  date  the  subpena  was 
served,  with  notice  to  the  party 
requesting  the  subpena,  apply  to  the 
presiding  officer,  or  in  the  event  he  or 
she  is  unavailable  to  the  Board,  to  quash 
or  modify  the  subpena.  accompanying 
such  application  with  a  brief  statement 
of  the  reasons  therefor.  The  presiding 
officer  may  deny  the  application  or, 
upon  notice  to  the  party  on  whose 
behalf  the  subpena  was  issued  and  after 
affording  that  party  an  opportunity  to 
reply,  may  quash  or  modify  the  subpena 
or  impose  reasonable  conditions 
including,  in  the  case  of  a  subpena 
duces  tecum,  a  requirement  that  the 
party  on  whose  behalf  the  subpena  was 
issued  pay  in  advance  the  reasonable 
cost  of  copying  and  transporting  the 
documentary  evidence  to  the  designated 
place. 

(c)  Service  of  subpena.  A  subpena 
may  be  served  upon  the  person  named 
therein  by  personal  service  or  certified 
mail  with  a  return  receipt  to  the  last 
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known  address  ofthe  person.  The  fees 
for  one  day's  attendance  and  mileage  as 
specified  in  paragraph  (d)  of  this  section 
must  be  tendered  at  the  time  of  service 
unless  the  subpena  is  issued  on  behalf 
of  the  FCA.  If  personal  service  is  made 
by  a  U.S.  marshal,  a  (deputy  U.S. 
marshal,  or  an  employee  of  the  FCA, 
such  service  shall  be  evidenced  by  the 
return  thereon.  If  personal  service  is 
made  by  any  other  person,  such  person 
shall  sign  an  affidavit  describing  the 
manner  in  which  service  is  made,  and 
return  such  a^idavit  with  a  copy  of  the 
subpena.  In  case  of  failure  to  make 
service,  reasons  for  the  failure  shall  be 
stated  on  the  original  subpena.  The 
original  or  a  copy  of  the  subpena. 
bearing  or  accompanied  by  the  required 
return,  affidavit,  statement  or  return 
receipt,  shall  be  returned  without  delay 
to  the  presiding  officer. 

(d)  Attendance  of  witnesses.  The 
attendance  of  witnesses  at  a  designated 
place  may  be  required  from  any  place  in 
any  State  or  territory  subject  to  the 
jurisdiction  of  the  United  States. 
Witnesses  who  are  subpenaed  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  district  courts  of 
the  United  States.  Fees  required  by  this 
paragraph  shall  be  paid  by  the  party 
upon  whose  application  the  subpena  is 

issued. 

(e)  Production  of  documents.  The 
production  of  documents  at  a  designated 
place  may  be  required  from  any  place  in 
any  State  or  territory  subject  to  the 
jurisdiction  of  the  United  States.  In  lieu 
of  an  original  document,  a  certified  or 
authenticated  copy  may  be  produced. 
However,  any  party  has  the  right  to 
inspect  the  original  document. 

§622.10    OapoaMons. 

(a)  Application  to  take  deposition. 
Any  party  desiring  to  take  the 
deposition  of  any  person  shall  make 
written  application  to  the  presiding 
officer  setting  forth  the  name  and 
address  of  the  witness,  the  subject 
matter  concerning  which  the  witness  is 
expected  to  testify,  its  relevance,  the 
time  and  place  of  the  deposition,  and  the 
reasons  why  such  deposition  should  be 
taken.  The  application  may  include  a 
request  that  specified  documents  be 
produced  at  the  deposition.  A  copy  of 
the  application  shall  be  served  on  the 
other  parties. 

(b)  Subpena;  notice  to  other  parties. 
Upon  a  showing  that  the  testimony  or 
other  evidence  sought  will  be  material, 
and  the  taking  of  the  deposition  will  not 
result  in  any  undue  burden  to  the 
witness  or  any  party  or  undue  delay  of 
the  proceedings,  the  presiding  officer 
may  issue  a  subpena  or  subpena  duces 
tecum.  Notice  of  the  issuance  of  such 


subpena  shall  be  served  upon  all  parties 
at  least  10  days  in  advance  of  the  date 
set  for  deposition. 

(c)  Deposition  by  notice.  The 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  may  be  waived  by 
agreement  of  the  parties  and  the  witness 
whose  testimony  or  documentary 
evidence  is  sought.  Such  agreement 
shall  be  embodied  in  a  stipulation  which 
becomes  part  of  the  record  and  may 
provide  for  the  taking  of  depositions 
upon  notice  without  leave  of  the 
presiding  officer. 

(d)  Procedure  on  deposition. 
Depositions  may  be  taken  before  any 
person  having  the  power  to  administer 
oaths.  Each  witness  whose  testimony  is 
taken  by  deposition  shall  be  duly  sworn 
before  any  question  is  propounded. 
Examination  and  cross-examination  of 
deponents  may  proceed  as  permitted  at 
the  hearing.  Objections  to  questions  or 
documents  shall  be  in  short  form,  stating 
the  grounds  relied  upon  for  the 
objection.  Failure  to  object  to  questions 
or  evidence  is  deemed  a  waiver  if  the 
ground  of  the  objection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time.  The  questions 
propounded  and  the  answers  thereto, 
together  with  all  objections  made  (but 
not  including  argument  or  debate)  shall 
be  recorded  by  or  under  the  direction  of 
the  person  before  whom  the  deposition 
is  taken.  The  deposition  shall  be  signed 
by  the  witness,  unless  the  parties  by 
stipulation  waive  the  signing  or  the 
witness  is  physically  unable  to  sign, 
cannot  be  found,  or  refuses  to  sign.  The 
deposition  shall  also  be  certified  as  a 
true  and  complete  transcript  by  the 
person  recording  the  testimony.  If  the 
deposition  is  not  signed  by  the  witness, 
the  person  recording  the  testimony  shall 
state  this  fact  and  the  reason  therefor  on 
the  record.  The  person  before  whom  the 
deposition  is  taken  shall  promptly  file 
the  transcript  and  all  exhibits  with  the 
presiding  officer.  Interested  parties  shall 
make  their  own  arrangements  with  the 
person  recording  the  testimony  for 
copies  of  the  testimony  and  exhibits. 

(e)  Introduction  as  evidence.  Subject 
to  appropriate  rulings  by  the  presiding 
officer  on  such  objections  and  answers 
as  were  noted  at  the  time  the  deposition 
was  taken  or  as  would  be  valid  were  the 
witness  personally  present  and 
testifying  at  the  hearing,  the  deposition 
or  any  part  thereof  may  be  received  in 
evidence  by  the  presiding  officer  in  his 
or  her  discretion.  Only  such  part  of  a 
deposition  as  is  received  in  evidence  at 
a  hearing  shall  constitute  a  part  of  the 
record  upon  which  a  decision  may  be 
based. 

(f)  Payment  of  fees.  Deponents  whose 
depositions  are  taken  and  the  reporter 


taking  the  same  shall  be  entitled  to  the  • 
same  fees  as  are  paid  for  like  services  in 
the  district  courts  of  the  United  States, 
which  fees  shall  be  paid  by  the  party 
upon  whose  application  the  deposition 
is  taken. 

9622.11    Motions. 

(a)  How  made.  An  application  or 
request  for  an  order  or  ruling  not 
otherwise  specifically  provided  for  in 
this  Subpart,  unless  made  during  a 
hearing,  shall  be  made  by  written 
motion  supported  by  a  memorandum 
which  concisely  slates  the  grounds 
therefor. 

(b)  Opposition.  Within  10  days  after 
service  of  any  written  motion,  or  within 
such  other  period  of  time  as  may  be 
fixed  by  the  presiding  officer,  any  party 
may  file  a  memorandum  in  opposition 
thereto.  The  moving  party  has  no  right  to 
reply  except  as  permitted  by  the 
presiding  officer.  The  presiding  officer 
has  discretion  to  waive  the  requirements 
of  this  section  as  to  motions  for 
extension  of  time  and  may  rule  upon 
such  motions  ex  parte. 

(c)  Oral  argument.  No  oral  argument 
will  be  heard  on  motions  except  as         ^ 
othewise  directed  by  the  presiding 
officer  or  the  Board. 

(d)  Rulings  and  orders.  Except  as 
otherwise  provided  in  this  Subpart,  the 
presiding  officer  shall  rule  on  all 
motions  and  may  issue  appropriate 
orders,  except  that  motions  may  be 
referred  to  the  Board  if  the  presiding 
officer  is  unavailable  or  determines  that 
such  motion  should  be  referred  to  the 
Board.  Prior  to  the  appointment  of  a 
presiding  officer  and  after  a 
recommended  decision  is  filed  pursuant 
to  S  622.12,  the  Board  shall  rule  on 
motions  filed  by  the  parties. 

(e)  Appeal  from  rulings  on  motions. 
All  answers,  motions,  objections  and 
rulings  shall  become  part  of  the  record. 
Rulings  of  a  presiding  officer  on  any 
motion  may  not  be  appealed  to  the 
Board  prior  to  its  consideration  of  the 
presiding  officer's  recommended 
decision,  except  by  special  permission 
of  the  Board.  However,  such  rulings 
shall  be  considered  by  the  Board  in 
reviewing  the  record.  Requests  to  the 
Board  for  special  permission  to  appeal 
from  a  ruling  of  the  presiding  officer 
shall  be  filed  in  writing  within  5  days  of 
the  ruling,  and  shall  briefly  state  the 
grounds  relied  on.  The  moving  party 
shall  immediately  serve  a  copy  thereof 
on  every  other  party  to  the  proceeding 
who  may  then  respond  to  such  request 
within  5  days  after  service. 

(f)  Continuation  of  hearing.  Unless 
otherwise  ordered  by  the  presiding 
officer  or  the  Board,  the  hearing  shall 


continue  pending  the  determination  of 
any  request  or  motion  by  the  Board. 

S  622.12    Proposed  findings  and 
conclusions;  recommended  decision. 

(a)  Proposed  findings  and  conclusions 
by  parties.  Within  30  days  after  the 
hearing  transcript  has  been  filed,  any 
party  may  file  proposed  findings  of  fact 
and  conclusions  of  law.  Such  proposals 
shall  be  supported  by  citation  of  such 
statutues,  decisions,  and  other 
authorities,  and  by  specific  page 
references  to  such  portions  of  the  record 
as  may  be  relevant.  All  such  proposals 
shall  become  a  part  of  the  record. 

(b)  Recommended  decision  by 
presiding  officer.  Within  30  days  after 
the  expiration  of  time  allowed  under 
paragraph  (a)  of  this  section,  or  within 
such  further  time  as  the  Board  for  good 
cause  allows,  the  presiding  officer  shall 
file  the  entire  hearing  record,  including  a 
recommended  decision  and  findings  and 
conclusions,  the  transcript,  exhibits 
(including  on  request  of  any  of  the 
parties  any  exhibits  excluded  from 
evidence  or  tenders  of  proof), 
exceptions,  rulings  and  all  briefs  and 
memoranda  filed  in  connection  with  the 
hearing.  Promptly  upon  such  filing,  the 
presiding  officer  shall  serve  a  copy  of 
the  recommended  decision,  findings  and 
conclusions  upon  each  party  to  the 
proceeding. 

(c)  Board  as  presiding  officer.  In 
proceedings  in  which  the  Board  or  one 
or  more  of  its  members  has  presided  at 
the  reception  of  evidence,  the  presiding 
officer's  recommended  decision, 
findings  of  fact,  and  conclusions  of  law 
will  be  omitted.  In  such  proceedings  the 
proposed  findings  and  conclusions, 
briefs,  and  other  submissions  permitted 
under  paragraph  (a)  of  this  section  shall 
be  filed  with  the  Board  for 
consideration. 

§622.13    Exceptions. 

(a)  Filing.  Within  15  days  after  service 
of  the  recommended  decision  of  the 
presiding  officer,  any  party  may  fde 
exceptions  thereto  or  to  any  portion 
thereof,  or  to  the  failure  of  the  presiding 
officer  to  make  any  recommendation, 
finding,  or  conclusion,  or  to  the 
admission  or  exclusion  of  evidence,  or 
to  any  other  tilling  of  the  presiding 
officer. 

(b)  Contents.  Each  exception  shall  be 
supported  by  a  concise  argument  and  by 
citation  of  such  statutes,  decisions  and 
other  authorities,  and  by  page 
references  to  such  portions  of  the  record 
as'may  be  relevant.  If  the  exception 
relates  to  the  admission  or  exclusion  of 
evidence,  the  substance  of  the  evidence 
admitted  or  excluded  shall  be  set  forth 


in  the  brief  with  appropriate  references 
to  the  transcript. 

(c)  Waiver.  Failure  of  a  party  to  file 
exceptions  to  those  matters  specified  in 
paragraph  (a)  of  this  section  within  the 
time  prescribed  shall  be  a  waiver  of 
objection  thereto. 

§622.14    Briefs. 

(a)  Contents.  Any  brief  filed  in  a 
proceeding  shall  be  confined  to  the 
particular  matters  in  issue,  citing 
statutes,  decisions,  and  other 
authorities,  and  page  references  to  such 
portions  of  the  record  as  may  be 
relevant  or  the  reconunend  decision  of 
the  presiding  officer. 

(b)  Reply  Briefs.  Reply  briefs  may  be 
filed  within  10  days  after  service  of 
original  briefs  of  opposing  parties,  and 
shall  be  confined  to  matters  in  such 
briefs.  Further  briefs  may  be  filed  only 
with  permission  of  the  presiding  officer 
or  the  Board  with  respect  to  a  matter 
before  the  Board. 

(c)  Delayed  filing.  Briefs  not  filed  on 
or  before  the  time  fixed  in  this  Subpart 
or  by  the  presiding  officer  will  be 
received  only  upon  special  permission  of 
the  Board. 

§622.15    Oral  argument  before  ttw  Board. 

Upon  its  own  initiative  or  upon 
written  request  by  any  party,  the  Board, 
in  its  discretion,  may  order  the  matter  to 
be  set  down  for  oral  argument  before  the 
Board  or  one  or  more  members  thereof. 
Any  request  for  oral  argument  by  a 
party  filing  exceptions  shall  be  made 
within  the  time  prescribed  for  filing  such 
exceptions,  or  by  any  other  party,  within 
the  time  prescribed  for  the  filing  of  a 
reply  brief.  Oral  argument  before  the 
Board  shall  be  recorded  unless 
otherwise  ordered  by  the  Board. 

16X2.16    Notice  Of  submission  to  the 
Board. 

Upon  the  filing  of  the  record  with  the 
Board,  and  upon  the  expiration  of  the 
time  for  the  filing  of  exceptions  and  all 
briefs,  including  reply  briefs  or  any 
further  briefs  permitted  by  the  presiding 
officer  or  the  Board,  and  upon  the 
hearing  of  oral  argument  by  the  Board,  if 
ordered  by  the  Board,  the  Board  shall 
notify  the  parties  in  wrriting  that  the  case 
has  been  submitted  for  final  decision. 

§622.17    Decision  Of  ttte  Board. 

Any  person  who  has  not  engaged  in 
the  performance  of  investigative  or 
prosecuting  functions  in  the  case,  or  in  a 
factually  related  case,  may  advise  and 
assist  the  Board  in  the  consideration  of 
the  case.  Copies  of  the  decision  and 
order  of  the  Board  shall  be  served  upon 
the  parties.  A  copy  of  the  order  will  also 
be  sent  to  the  supervisory  bank  if  the 


order  relates  to  a  System  association, 
director,  officer,  or  other  person 
participating  in  the  conduct  of  the 
affairs  of  the  association. 

§622.18    Finng. 

(a)  Filing.  Papers  required  or 
permitted  to  be  fUed  with  the  Board 
shall  be  filed  with  the  Chairman  of  the 
Board,  FCA,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090  or  with  the 
person  designated  to  receive  papers  for 
the  agency  in  a  proceeding.  Papers  sent 
by  mail  must  be  postmarked  or  received 
within  the  prescribed  time  limit  for 
filing.  Papers  sent  by  any  other  means 
must  be  received  within  the  prescribed 
time  limit  for  filing. 

(b)  Formal  requirements.  All  filed 
papers  shall  be  printed,  typewritten,  or 
otherwise  reproduced,  and  copies  shall 
be  clear  and  legible.  The  original  of  all 
papers  filed  by  a  party  shall  be  signed 
and  dated  as  of  the  date  of  execution  by 
the  party  filing  the  same,  or  a  duly 
authorized  agent  or  attorney.  The 
signer's  address  and  telephone  number 
must  appear  on  the  original  Counsel  for 
the  FCA  shall  sign  the  original  of  all 
papers  filed  on  behalf  of  the  FCA.  All 
papers  filed  must  name  in  the  heading  or 
on  a  title  page,  the  parties,  the  docket 
number  and  the  subject  of  the  papers. 

(c)  Copies.  Parties  shall  file  an  original 
and  three  copies  of  all  documents  and 
papers  required  or  permitted  to  be  filed 
under  this  Subpart  (except  die  transcript 
of  testimony  and  exhibits),  unless 
otherwise  specifically  provided  by  the 
Board. 

§622.19    Service. 

(a)  Service.  Except  as  otherwise 
provided  in  these  rules,  each  party  who 
files  papers  is  responsible  for  serving  a 
copy  thereof  upon  the  presiding  officer 
and  upon  every  other  party  or  the 
attorney  or  representative  of  record  of 
that  party.  A  copy  of  all  papers  filed  by 
the  presiding  officer  or  the  Board,  except 
for  the  transcript  of  testimony  and 
exhibits,  shall  be  served  upon  each  of 
the  parties.  Service  may  be  by  personal 
service,  private  delivery  service,  or  by 
express,  certified  or  regular  first-class 
mail.  If  a  party  is  not  represented, 
service  shall  be  made  at  the  last  known 
address  of  the  party  or  an  officer  thereof 
as  shown  on  tbe  records  of  the  FCA. 

(b)  Proof  of  service.  Proof  of  service  of 
papers  filed  by  a  party  shall  be  filed 
before  action  is  to  be  taken  thereon.  The 
proof  shall  show  the  date  and  maimer  of 
service,  and  may  be  by  written 
acknowledgement  of  service,  by 
declaration  of  the  person  making 
service,  or  by  certificate  of  an  attorney 
or  other  representative  of  record.  Failure 
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:o  make  proof  of  service  shall  not  affect 
the  validity  of  service.  The  presiding 
jfficer  may  allow  the  proof  to  be 
amended  or  supplied,  unless  to  do  ao 
would  result  in  material  prejudice  to  a 
party. 

1 622.20    Docunwnts  In  procaadinga 
confMantiaL 

Unless  otherwise  ordered  by  the 
Board  or  required  by  law,  the  entire 
record  in  any  proceeding  under  this 
Subpart,  including  the  notice  of  hearing, 
transcript,  exhibits,  proposed  findings 
and  conclusions,  recommended  decision 
of  the  presiding  officer,  exceptions 
thereto,  decision  and  order  of  the  Board, 
and  any  other  papers  which  are  filed  in 
connection  with  the  proceedings  shall 
not  be  made  public,  and  shall  be  for  the 
confidential  use  only  of  the  FCA  and  its 
staff,  the  presiding  officer,  the  parties, 
and  other  appropriate  supervisory 
authorities. 

{622.21    Computing  tkna. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  Subpart,  the  date  of  the  act  or  event 
from  which  the  designated  period  of 
time  begins  to  run  is  not  to  be  included. 
The  last  day  so  computed  shall  be 
included,  unless  it  is  a  Saturday.  Sunday 
or  Federal  holiday,  in  which  event  the 
period  shall  run  until  the  end  of  the  next 
day  which  is  not  a  Saturday,  Sunday,  or 
Federal  holiday.  When  the  period  of 
time  prescribed  or  allowed  is  10  days  or 
less,  intermediate  Saturdays.  Sundays, 
and  Federal  holidays  shall  not  be 
included  in  the  computation. 

(b)  Service  by  mail.  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act  within  the  period  of  time 
prescribed  in  this  Subpart  after  the 
service  upon  the  party  of  any  document 
or  other  paper  of  any  kind,  and  such 
service  is  made  by  mail,  three  days  shall 
be  added  to  the  prescribed  period  from 
the  date  when  the  matter  served  is 
deposited  in  the  United  States  mail. 

§  622.22    Ratainad  authority. 

Nothing  in  this  Part  is  in  derogation  of 
powers  of  examination  and 
investigation  conferred  on  the  FCA  by 
any  provision  of  law. 

H  622.23  through  622.50    (Rasw'vadl 

Subpart  B— Rules  and  Procedures  for 
Assessment  and  Collection  of  Civil 
Money  Penalties 

S  622.51    Dafinitiona. 

Unless  noted  otherwise,  the 
definitions  set  forth  in  S  622.2  of  Subpart 
A  shall  apply  to  this  Subpart. 


(622.52    Purpose  and aeopa. 

The  rules  and  procedures  specified  in 
this  Subpart  and  in  Subpart  A  are 
applicable  to  proceedings  by  the  FCA  to 
assess  and  collect  civil  money  penalties 
for  a  violation  of  the  terms  of  a  final 
cease-and-desist  order  issued  under 
sections  5.25  and  5.26  of  the  Act. 

§  622.53    Notica  of  aaaaaamant  of  dvi 
money  penalty. 

(a)  Notice  of  assessment.  Civil  money 
penalty  proceedings  commence  with  the 
issuance  by  the  Board  of  a  notice  of 
assessment  of  civil  money  penalty.  The 
notice  of  assessment  shall  state: 

(1)  The  legal  authority  for  the 
assessment; 

(2)  The  amount  of  the  civil  money 
penalty  being  assessed: 

(3)  The  date  by  which  the  civil  money 
penalty  shall  be  paid: 

(4)  The  matters  of  fact  or  law 
constituting  the  grounds  for  assessment 
of  the  civil  money  penalty: 

(5)  The  right  of  the  institution  or 
person  being  assessed  to  a  formal 
hearing  to  challenge  the  assessment: 
and 

(6)  The  time  limit  to  request  such  a 
formal  hearing. 

(b)  Service.  The  notice  of  assessment 
may  be  served  upon  the  institution  or 
person  being  assessed  by  personal 
service  or  by  certified  mail  with  a  return 
receipt  to  the  institution  or  the  person's 
last  known  address.  Such  service 
constitutes  issuance  of  the  notice. 

S  622.54    Pranotiee  conference. 

In  the  sole  discretion  of  the  FCA's 
General  Counsel,  the  General  Counsel 
may.  prior  to  the  issuance  by  the  FCA  of 
a  notice  of  assessment  of  civil  money 
penalty,  advise  the  affected  institution 
or  person  that  the  issuance  of  a  notice  of 
assessment  of  civil  money  penalty  is 
being  considered  and  the  reasons  and 
authority  for  the  proposed  assessment. 
The  General  Counsel  may  provide  the 
institution  or  person  an  opportunity  to 
present  written  materials  or  request  a 
conference  with  members  of  the  FCA's 
staff  to  show  that  the  penalty  should  not 
be  assessed  or,  if  assessed,  should  be 
reduced  in  amount. 

§622.55    Raquast  for  formal  hearing  on 
aaaaaamant. 

An  institution  or  person  being 
assessed  may  request  a  formal  hearing 
to  challenge  the  assessment  of  a  civil 
money  penalty.  The  request  must  be 
filed  in  writing,  within  10  days  of  the 
issuance  of  the  notice  of  assessment. 
with  the  Chairman  of  the  Board.  FCA. 
1501  Farm  Credit  Drive.  McLean.  VA 
22102-5090. 


f  622.56    Waiver  of  hearing;  Conaant 

(a)  Waiver.  Failure  to  request  a 
hearing  pursuant  to  {  622.55  constitutes 
a  waiver  of  the  opportunity  of  a  hearing 
and  the  notice  of  assessment  issued 
pursuant  to  S  622.53  shall  constitute  a 
final  and  unappealable  order. 

(b)  Consent.  Any  party  afforded  a 
hearing  who  does  not  appear  at  the 
hearing  personally  or  by  a  duly 
authorized  representative  is  deemed  to 
have  consented  to  the  issuance  of  an 
assessment  order. 

S  622.57    Hearing  on  aaaaaamant. 

(a)  Time  and  place.  An  institution  or 
person  requesting  a  hearing  shall  be 
informed  by  order  of  the  Board  of  the 
time  and  place  set  for  hearing. 

(b)  Answen  procedures.  The  hearing 
order  may  require  the  person  requesting 
the  hearing  to  file  an  answer  as 
prescribed  in  S  622.5  of  Subpart  A.  The 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  and 
Subpart  A  of  these  Rules  shall  apply  to 
the  hearing. 

S  622.56    Aaaaaamant  order. 

(a)  Consent.  In  the  event  of  consent  of 
the  parties  concerned  to  an  assessment, 
or  if.  upon  the  record  made  at  a  hearing 
ordered  under  this  Subpart,  the  Board 
finds  that  the  grounds  for  having 
assessed  the  penalty  have  been 
established,  the  Board  may  issue  an 
order  of  assessment  of  civil  money 
penalty.  In  its  assessment  order,  the 
Board  may  reduce  the  amount  of  the 
penalty  specified  in  the  notice  of 
assessment. 

(b)  Effective  date  and  period.  An 
assessment  order  is  effective 
immediately  upon  issuance,  or  upon 
such  other  date  as  may  be  specified 
therein,  and  shall  remain  effective  and 
enforceable  until  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Board  or  a  reviewing  court. 

(c)  Service.  An  assessment  order  may 
be  served  by  personal  service  or  be 
certified  mail  with  a  return  receipt  to  the 
institution  or  to  the  last  known  address 
of  the  person  being  assessed.  Such 
service  constitutes  issuance  of  the  order. 

S  622.59    Relevant  conaidaration*. 

In  determing  the  amount  of  the 
penalty  assessed,  the  Board  shall 
consider  the  financial  resources  and 
good  faith  of  the  institution  or  person 
charged,  the  gravity  of  the  violation,  any 
previous  violations,  and  such  other 
matters  as  justice  may  require. 

S  622.60    Payment  of  dvM  money  penalty. 

(a)  Payment  date.  The  date  designated 
in  the  notice  of  assessment  for  payment 


of  the  civil  money  penalty  will  normally 
be  60  days  from  the  issuance  of  the 
notice.  If.  however,  the  Board  finds,  in  a 
specific  case,  that  the  purposes  of  the 
statute  would  be  better  served  if  the  60- 
day  period  is  charged,  the  Board  may 
shorten  or  lengthen  the  period  or  make 
the  civil  money  penalty  payable 
immediately  upon  receipt  of  the  notice 
of  assessment.  If  a  timely  request  for  a 
formal  hearing  to  challenge  an 
assessment  of  a  civil  money  penalty  is 
filed,  payment  of  the  penalty  sfiall  not 
be  required  unless  and  until  the  Board 
issues  a  final  order  of  assessment 
following  the  hearing.  If  an  assessment 
order  is  issued,  it  will  specify  the  date 
by  which  the  civil  penalty  is  to  be  paid 
or  collected. 

(b)  Method  of  payment.  Checks  in 
payment  of  civil  money  penalties  should 
be  made  payable  to  the  "Farm  Credit 
Administration".  Upon  collection,  the 
FCA  shall  forward  the  amount  of  the 
penalty  to  the  Treasury  of  the  United 
States. 

§§  622.61  through  622.75    [Raaarvad] 

Subpart  C— Rules  and  Procedures 
Applicable  to  Suspension  or  Removal 
of  an  Individual  Where  Certain  Crimes 
are  Charged  or  Proven 

§622.76    Dafinitiona. 

Unless  noted  otherwise,  the 
definitions  set  forth  in  S  622.2  of  Subpart 
A  shall  apply  to  this  Subpart. 

§  622.77    Purpose  and  scope. 

The  rules  and  procedures  set  forth  in 
this  Subpart  apply  to  informal  hearings 
afforded  to  any  officer,  director,  or  other 
person  participating  in  the  conduct  of 
the  affairs  of  a  System  institution  who 
has  been  suspended  or  removed  from 
office  or  prohibited  from  further 
participation  in  any  manner  in  the 
conduct  of  the  institution's  affairs  by  a 
notice  or  order  issued  by  the  Board  upon 
the  grounds  set  forth  in  section  5.29  of 
the  Act. 

§  622.76    Suspanaion.  prohibition  or 
removal. 

(a)  Content.  The  Board  may  serve  a 
notice  of  suspension  or  prohibition  or 
order  of  removal  upon  a  director,  officer 
or  other  person  participating  in  the 
conduct  of  the  affairs  of  an  institution.  A 
copy  of  such  notice  or  order  shall  also 
be  served  upon  the  institution, 
whereupon  the  individual  concerned 
shall  immediately  cease  service  to  the 
institution  or  participation  in  the  affairs 
of  the  institution.  Any  notice  or  order 
shall  indicate  the  basis  for  suspension, 
prohibition,  or  removal  and  shall  inform 
the  individual  of  the  right  to  request  in 
writing,  within  30  days  of  being  served 


with  such  notice  or  order,  an 
opportunity  to  show  at  an  informal 
hearing  that  continued  service  to  or 
participation  in  the  conduct  of  the 
affairs  of  the  institution  does  not.  or  is 
not  likely  to.  pose  a  threat  to  the 
interests  of  the  institution's  shareholders 
or  the  investors  in  Farm  Credit  System 
obligations  or  threaten  to  impair  public 
confidence  in  the  institution  or  the  Farm 
Credit  System. 

(b)  Service.  A  notice  or  order  of 
suspension,  removal  or  prohibition  may 
be  served  by  personal  service  or  by 
certified  mail  with  a  return  receipt  to  the 
last  known  address  of  the  person  being 
served. 

§  622.79    Petition  for  Informal  hearing. 

(a)  Filing.  To  obtain  a  hearing,  the 
subject  individual  must  file  an  original 
and  three  copies  of  a  petition  with  the 
Board  within  30  days  of  being  served 
with  the  notice  or  order. 

(b)  Content.  The  petition  shall: 

(1)  state  whether  the  petitioner  is 
requesting  termination  or  modification 
of  the  notice  or  order, 

(2)  state  with  particularity  how  the 
petitioner  intends  to  show  that  his  or  her 
continued  service  to  or  participation  in 
the  conduct  of  the  affairs  of  the 
institution  would  not.  or  is  not  likely  to. 
pose  a  threat  to  the  interests  of  the 
institution's  shareholders  or  the 
investors  in  Farm  Credit  System 
obligations  or  threaten  to  impair  public 
confidence  in  the  institution  or  the  Farm 
Credit  System: 

(3)  include  a  request  to  present  oral 
testimony  or  witnesses  at  the  hearing,  if 
the  petitioner  desires  to  do  so.  The 
request  should  specify  the  names  of  the 
witnesses  and  a  summary  of  their 
expected  testimony;  and 

(4)  indicate  whether  the  petitioner 
desires  oral  argument  or  elects  to  have 
the  matter  determined  solely  on  the 
basis  of  written  submissions. 

S  622.80    Informal  hearing. 

(a)  Time  and  place.  Upon  receipt  of  a 
timely  petition  for  hearing,  the  Board 
shall  notify  the  petitioner  of  the  time 
and  place  fixed  for  hearing  and  shall 
designate  the  Chairman  or  one  or  more 
FCA  employees  to  preside  ("designated 
FCA  representative").  The  hearing  shall 
be  scheduled  to  be  held  no  later  than  30 
days  from  the  date  a  petition  for  hearing 
is  received  unless  the  time  is  extended 
at  the  request  of  the  petitioner. 

(b)  Appearance.  A  petitioner  may 
appear  personally  or  through  counsel  to 
submit  relevant  written  materials  and 
oral  argument.  An  attorney  is  subject  to 
all  the  requirements  and  limitations 
imposed  on  attorneys  in  §  622.3  of 
Subpart  A.  A  repre8entative(s)  of  the 


FCA's  Office  of  General  Counsel  may 
participate  in  the  hearing  to  the  extent 
such  representative  deems  appropriate. 

(c)  Written  material.  Any  written 
material  the  petitioner  wishes  to  have 
considered  must  be  submitted  to  the 
designated  FCA  representative  at  least 
10  days  prior  to  the  date  of  the  hearing. 

(d)  Oral  testimony.  Oral  testimony 
may  be  presented  only  if  expressly 
permitted  by  the  Board  in  the  notice  of 
hearing.  The  designated  FCA 
representative  may  ask  questions  of  any 
witness. 

(e)  Transcripts.  Oral  testimony,  if  any, 
and  oral  argument  shall  be  recorded.  A 
copy  of  the  transcript  shall  be  filed  with 
the  designated  FCA  representative,  who 
shall  have  authority  to  correct  the 
record  sua  sponte  upon  notice,  or  upon 
the  motion  of  the  petitioner  or  the 
representative  of  the  FCA  Office  of 
General  Counsel.  The  designated  FCA 
representative  shall  promptly  serve 
notice  upon  the  petitioner  of  such  filing. 
The  petitioner  shall  make  arrangments 
with  the  person  recording  the  testimony 
or  argument  for  copies  of  the  transcript. 

(f)  Closing  of  record.  Upon  the  request 
of  the  petitioner  or  representative  of  the 
FCA  Office  of  General  Counsel,  the 
record  shall  remain  open  for  a  period  of 
5  business  days  following  the  hearing, 
during  which  time  additional 
submissions  for  the  record  may  be 
made.  Thereafter,  the  record  shall  be 
closed. 

(g)  Rules  of  evidence  and  procedure. 
Neither  the  formal  rules  of  evidence  nor 
the  adjudicative  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557)  or  Subpart  A  of  these  Rules 
shall  apply  to  the  informal  hearing 
ordered  under  this  Subpart  unless  the 
Board  orders  that  they  apply  in  whole  or 
in  part. 

{622.61    Default 

If  the  subject  individual  fails  to  file  a 
petition  for  a  hearing,  or  fails  to  appear 
at  a  hearing,  either  in  person  or  by  an 
attorney,  or  fails  to  submit  a  written 
argument  where  oral  argument  has  been 
waived,  the  notice  shall  remain  in  effect 
until  the  information,  indictment,  or 
complaint  is  finally  disposed  of  and  the 
order  shall  remain  in  effect  until 
terminated  by  the  Board. 

{622.62    Dedaion  of  the  Board. 

(a)  Recommended  decision.  Within  30 
days  of  the  hearing,  the  designated  FCA 
representative  shall  make  a 
recommendation  with  findings  and 
conclusions  to  the  Board  concerning  the 
notice  or  order  of  suspension,  removal, 
or  prohibition. 
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(b)  Final  decision.  Within  60  days  of 
the  hearing,  the  Board  shall  notify  the 
subiect  individual  whether  the 
suspension  or  removal  from  office,  or 
prohibition  from  participation  in  any 
manner  in  the  affairs  of  the  institution, 
will  be  continued,  terminated,  or 
otherwise  modified.  The  Board's  final 
decision,  if  adverse  to  the  individual, 
shall  contain  a  statement  of  the  basis 
therefore.  The  Board  may  satisfy  this 
requirement  where  if  adopts  the 
recommended  decision  of  the  designated 
FCA  representative. 

(c)  Guilt  not  an  issue.  In  deciding  upon 
any  suspension,  or  prohibition  by  ge 
dpl:a31mr2.032notice.  the  ultimate 
question  of  the  guilt  or  innocence  of  the 
individual  with  respect  to  the  criminal 
charge  which  is  outstanding  will  not  be 
considered.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  shall  not 
preclude  the  Board  from  thereafter 
instituting  removal  proceedings 
pursuant  to  section  5.28  of  the  Act. 

(d)  Effective  period.  A  removal  or 
prohibition  by  order  remains  in  effect 
until  terminated  by  the  Board.  A 
suspension  of  prohbition  by  notice 
remains  in  effect  until  the  criminal 
charge  is  finally  disposed  of  or  until 
terminated  by  the  Board. 

(e)  Reconsideration.  A  suspended  or 
removed  individual  may  petition  the 
Board  to  reconsider  ^he  decision  any 
time  after  the  expiration  of  a  12-month 
period  from  the  date  of  the  decision,  but 
no  petition  for  reconsideration  may  be 
made  within  12  months  of  a  previous 
petition.  A  petition  shall  state  with 
particularity  the  relief  sought  and  the 
grounds  therefor  and  may  be 
accompanied  by  a  supporting 
memorandum  and  any  other 
documentation  the  petitioner  wishes  to 
have  considered.  No  hearing  need  be 
granted  on  the  petition  for 
reconsideration. 

§§622.«3-«22.100    (Reserved] 

Subpart  D— Rules  and  Procedures 
Applicable  To  Formal  Investigations 

§  622.101    Definitions. 

Unless  noted  otherwise,  the 
definitions  set  forth  in  S  622.2  of  Subpart 
A  shall  apply  to  this  Subpart. 

§622.102    Scop*. 

The  rules  in  this  Subpart  apply  to 
formal  investigations  initiated  by  order 
of  the  Board  and  pertain  to  the  exercise 
of  powers  specified  in  section  5.37  of  the 
Act.  These  rules  do  not  restrict  or  in  any 
way  affect  the  authority  of  the  FCA. 
including  but  not  limited  to  the  power 
enumerated  in  section  5.37  of  the  Act.  to 
conduct  examinations  of  System 
institutions. 


$622,103    Formal  investigations  are 
confidentiaL 

Information  or  documents  obtained  or 
testimony  recorded  in  the  course  of  a 
formal  investigation  shall  be 
confidential  and  shall  be  disclosed  only 
in  accordance  with  the  provisions  of  12 
CFR  Part  602. 

{622.104    Order  to  conduct  formal 

■        ..  - ..  — 
aivesiiyaiiuii. 

A  formal  investigation  begins  with  the 

issuance  of  an  order  by  the  Board.  The 

order  shall  designate  the  person  or 

persons  who  will  conduct  the 

investigation,  issue,  revoke,  quash  or 

modify  subpenas  and  subpenas  duces 

tecum,  take  or  cause  to  be*taken 

depositions,  administer  oaths,  and 

receive  affirmations  as  to  any  matter 

under  investigation  by  the  FCA.  Upon 

application  and  for  good  cause  shown, 

the  Board  may  limit,  modify,  or 

withdraw  the  order  at  any  stage  of  the 

proceedings. 

S  622.10S    Conduct  of  investigation. 

(a)  Review  of  order.  Any  person  who 
is  compelled  or  requested  to  furnish 
testimony,  documentary  evidence,  or 
other  information  with  respect  to  any 
matter  under  formal  investigation  shall 
upon  request  be  shown  the  order 
initiating  such  investigation. 

(b)  Right  to  counsel.  Any  person  who. 
in  a  formal  investigation,  is  compelled  to 
appear  and  testify  or  who  appears  and 
testifies  by  request  or  permission  of  the 
Board  may  be  accompanied, 
represented,  and  advised  by  counsel. 
The  right  to  be  accompanied, 
represented,  and  advised  by  counsel 
shall  mean  the  right  of  a  person 
testifying  to  have  an  attorney  present  at 
all  times  while  testifying  and  to  have 
this  attorney: 

(1)  advise  such  person  before,  during 
and  after  the  conclusion  of  testimony. 

(2)  question  such  person  briefiy  at  the 
conclusion  of  testimony  to  clarify  any  of 
the  answers  given,  and 

(3)  make  summary  notes  during  the 
testimony  solely  for  the  use  of  such 
person. 

(c)  Appearance.  The  provisions  of 
§  622.3  are  applicable  to  this  Subpart. 

(d)  Exclusion. 

(1)  Any  person  who  has  given  or  will 
give  testimony,  and  counsel  representing 
such  person,  may  be  excluded  from  the 
taking  of  testimony  of  any  other  witness 
in  the  discretion  of  the  designated  FCA 
representative  conducting  the 
investigation. 

(2)  The  designated  FCA  representative 
conducting  the  investigation  shall  report 
to  the  Board  any  instances  where  any 
person  has  been  guilty  of  dilatory, 
obstructionist,  egregious,  contemptuous. 


contumacious  or  other  unethical  or 
imporper  conduct  during  th  course  of  the 
proceeding  or  any  other  instance 
involving  a  violation  of  these  rules.  The 
Board  may  thereupon  take  such  action 
as  the  circumstances  may  warrant, 
including  exclusion  of  the  offending 
individual  or  individuals  from 
particpation  in  the  proceedings. 

§622.106    Service  of  aubpena  and 
payment  of  witness  fees. 

(a)  Sen'^ce.  A  subpena  may  be  served 
upon  the  person  named  therein  by 
personal  service  or  certified  mail  with  a 
return  receipt  to  the  last  known  address 
of  the  person.  Witnesses  who  are 
subpenaed  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  district  courts  of  the  United  States. 
The  fees  and  mileage  need  not  be 
tendered  at  the  time  a  subpena  is 
served. 

(b)  Motions  to  quash.  Any  person  to 
whom  a  subpena  is  directed  may.  prior 
to  the  time  specified  therein  for 
compUance.  but  in  no  event  more  than  5 
days  after  the  date  of  service  of  such 
subpena.  apply  to  the  FCA 
representative  authorized  in  the  order, 
or  if  unavailable  to  the  Board,  to  quash 
or  modify  such  subpena.  accompanying 
such  application  with  a  brief  statement 
of  the  reasons  therefor.  The  FCA 
representative,  or  the  Board,  may: 

(1)  Deny  the  application: 

(2)  Quash  or  revoke  the  subpena; 

(3)  Modify  the  subpena;  or 

(4)  Condition  the  granting  of  the 
application  on  such  terms  as  the  FCA 
representative  or  the  Board,  determines, 
in  his.  her,  or  its  discretion,  to  be  just, 
reasonable,  and  proper. 

§622.107    Transcript*. 

Transcripts,  if  any.  of  investigative 
proceedings  shall  be  recorded  by  any 
means  authorized  by  the  designated 
FCA  representative  conducting  the 
investigation.  A  person  who  has  given 
testimony  in  an  investigative  proceeding 
(or  counsel  for  such  person)  upon  proper 
identification  shall  have  the  right  to 
inspect  the  transcript  of  the  person's 
testimony  but  may  not  obtain  a  copy  if 
the  FCA's  representative  conducting  the 
investigation  has  cause  to  believe  that 
the  contents  should  not  be  disclosed. 

2.  Part  623  is  added  to  12  CFR  Chapter 
VI  to  read  as  follows: 

PART  623— PRACTICE  BEFORE  THE 
FARM  CREDIT  ADMINISTRATION 


Sec 

623.1 

623.2 

623.3 

623.4 


Scope  of  Part. 

Definitions. 

Who  may  practice. 

Suspension  and  deliarment. 


Sec. 

623.5  Reinstatement. 

623.6  Duly  to  file  information  concerning 
adverse  judicial  or  administrative  action. 

623.7  Proceeding  under  this  part. 
Authority:  Sees.  5.9.  5.10.  and  5.17.  (Hib.  L 

99-205.  99  Stat.  1678. 

§623.1    Scope  Of  Part 

This  Part  prescribes  rules  with  regard 
to  persons  who  may  practice  before  the 
Farm  Credit  Administration  and  the 
circumstances  under  which  attorneys, 
accountants,  appraisers,  or  other 
persons  may  be  suspended  or  debarred, 
either  temporarily  or  permanently,  from 
practicing  before  the  Farm  Credit 
Administration.  In  connection  with  any 
particular  matter,  reference  also  should 
be  made  to  any  special  requirements  of 
procedure  and  practice  that  may  be 
contained  in  the  particular  statute 
involved  or  the  rules  and  forms  adopted 
by  the  Farm  Credit  Administration 
thereunder,  which  special  requirements 
are  controlling.  In  addition  to  any 
suspension  hereunder,  a  person  may  be 
excluded  from  further  participation  in  a 
particular  adjudicative  proceeding  in 
accordance  with  §  622.3  or  in  a  formal 
investigation  in  accordance  with 
1 622.105. 

§623.2    Definitions. 

As  used  in  this  part: 

(a)  "FCA"  means  the  Farm  Credit 
Administration. 

(b)  "Board"  means  the  Farm  Credit 
Administration  Board. 

(c)  "Act"  means  the  Farm  Credit  Act 
of  1971,  as  amended.  12  U.S.C.  2001.  et 
seq. 

(d)  The  terms  "institution  in  the 
System".  "System  institution"  and 
"institution"  TUfian  all  institutions 
enumerated  in  section  1.2  of  the  Act.  any 
service  organization  chartered  under 
Part  D  of  Title  IV  of  the  Act.  and  the 
Farm  Credit  Capital  Corporation. 

(e)  The  term  "presiding  officer" 
includes  the  Board,  one  or  more 
members  thereof,  FCA  employees,  or  an 
administrative  law  judge.  As  used  in 
this  part,  the  term  shall  be  construed  to 
refer  to  vvhichever  of  the  above- 
identified  individuals  presides  at  a 
hearing  or  other  proceeding,  except  as 
otherwise  specified  in  the  text; 

(f)  The  term  "attorney"  means  any 
person  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  any  State,  possession,  territory. 
Commonwealth  or  the  District  of 
Columbia; 

(g)  The  term  "practice"  means 
transacting  any  business  with  the  FCA. 
including  but  not  limited  to: 

(1)  The  representation  of  another 
person  at  any  adjudicatory, 
investigatory,  removal  or  rulemaking 


proceeding  conducted  before  the  FCA  or 
a  presiding  officer; 

(2)  The  preparation  or  certification  of 
any  statement,  opinion,  report  of 
financial  condition  and  performance, 
financial  statement,  appraisal  report, 
audit  report,  or  other  document  or  report 
by  any  attorney,  accountant,  appraiser 
or  other  person  which  is  filed  with  or 
submitted  to  the  FCA,  with  such 
person's  consent  or  ki^owledge  in 
connection  with  any  filing  with  the  FCA; 

(3)  A  presentation  to  the  FCA  or  a 
presiding  officer  at  a  conference  or 
meeting  relating  to  an  institution's  or 
person's  rights,  privileges  or  liabilities 
under  the  laws  administered  by  the  FCA 
and  rules  and  regulations  promulgated 
thereunder 

(4)  Any  business  correspondence  or 
communication  with  the  FCA  or  a 
presiding  officer;  and 

(5)  The  transaction  of  any  other 
business  with  the  FCA  on  behalf  of 
another,  in  the  capacity  of  an  attorney, 
accountant,  appraiser,  licensed  expert  or 
any  other  capacity. 

§623.3    WlK)  may  practice. 

(a)  By  nonattomeys — (1)  An 
individual  itiay  appear  on  his  or  her  own 
behalf;  a  member  of  a  partnership  may 
represent  the  partnership;  a  bona  fide 
and  duly  authorized  officer  or  other 
designated  representative  of  a 
corporation,  trust,  association  or  other 
entity  not  specifically  listed  herein  may 
represent  the  corporation,  trust, 
association  or  other  entity;  and  an 
authorized  officer  or  other  designated 
representative  of  any  government  unit, 
agency  or  authority  may  represent  that 
unit,  agency  or  authority. 

(2)  Any  accountant,  appraiser  or 
licensed  expert  may  practice  before  the 
FCA  in  a  professional  capacity. 

(b)  By  attorneys.  Any  entity  noted  in 
paragraph  (a)  of  this  section  may  be 
represented  in  any  proceeding  or  other 
matter  before  the  FCA  by  an  attorney. 

(c)  Any  person  transacting  business 
with  the  FCA  in  a  representative 
capacity  may  be  required  to  show 
evidence  of  his  or  her  authority  to  act  in 
such  capacity  and  certification  of 
credentials. 

§  623.4    Suspension  and  del>armenL 

(a)  Grounds.  The  Board  may  censure 
any  person  practicing  before  the  FCA  or 
may  deny,  temporarily  or  permanently, 
the  privilege  of  any  person  to  practice 
before  the  FCA  is  such  person  is  found 
by  the  Board,  after  notice  of  and 
opportunity  for  hearing  in  the  matter. 

(1)  Not  to  possess  the  requisite 
qualifications  to  represent  others. 

(2)  To  be  lacking  in  character  or 
professional  integrity. 


(3)  To  have  engaged  in  any  dilatory, 
obstructionist,  egregious,  contemptuous, 
contumacious  or  other  unethical  or 
improper  conduct  before  FCA.  or 

(4)  "To  have  willfully  violated,  or 
willfully  aided  and  abetted  the  violation 
of.  any  provision  of  the  laws 
administered  by  the  FCA  or  the  rules 
and  regulations  promulgated  thereunder. 

(b)  Automatic  suspensions 
(1)  Any  person  who,  after  being 
licensed  as  a  professional  or  expert  by 
any  competent  authority,  has  been 
convicted  by  a  Federal  or  State  court  of 
a  felony,  or  of  a  misdemeanor  involving 
moral  turpitude,  personal  dishonesty  or 
breach  of  trust,  shall  be  suspended 
automatically  from  practicing  before  the 
FCA  without  a  hearing. 

[2]  Any  accountant,  appraiser  or 
licensed  expert  whose  license  to 
practice  has  been  revoked  in  any  State, 
possession,  territory.  Commonwealth  or 
the  District  of  Columbia,  or  who  has 
been  suspended  or  otherwise  barred 
from  practice  before  any  Federal  or 
State  regulatory  authority,  shall  be 
suspended  automatically  from  practicing 
before  the  FCA  without  a  hearing. 

(3)  Any  attorney  who  has  been 
suspended  or  disbarred  by  a  court  of  the 
United  States  or  in  any  State, 
possession,  territory,  Commonwealth  or 
the  District  of  Columbia,  shall  be 
suspended  automatically  from  practicing 
before  the  FCA  without  a  hearing. 

(4)  A  conviction  (including  a  judgment 
or  order  on  a  plea  of  nolo  contendere], 
revocation,  suspension  or  disbarment 
under  paragraphs  (b)(l)(2]  and  (3)  of  this 
section  shall  be  deemed  to  have 
occurred  when  the  convicting,  revoking, 
suspending  or  disbarring  agency  or 
tribunal  enters  its  judgment  or  order, 
regardless  of  whether  an  appeal  is 
pending  or  could  be  taken. 

(5)  For  purposes  of  this  section,  it 
shall  be  irrelevant  that  any  attorney, 
accountant,  appraiser  or~1tCensed  expert 
who  has  been  suspended,  disbarred  or 
otherwise  disqualified  from  practice 
before  a  court,  regulatory  authority,  or  in 
a  jurisdiction  continues  in  professional 
good  standing  before  other  courts, 
regulatory  authorities,  or  in  other 
jurisdictions. 

(c)  Temporary  suspension. 

(1)  The  Board,  with  due  regard  to  the 
public  interest  and  without  preliminary 
hearing,  by  order,  may  temporarily 
suspend  any  person  from  appearing  or 
practicing  before  it  who  by  name,  has 
been: 

(i)  Permanently  enjoined  (whether  by 
consent,  default  or  summry  judgment  or 
after  trial)  by  any  court  of  competent 
jurisdiction  or  by  the  Board  in  a  final 
administrative  order,  by  reason  of  his  or 
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her  misconduct  in  any  action  brought  by 
the  FCA  based  upon  violations  of,  or 
aiding  and  abetting  the  violation  of  any 
provision  of  any  law  that  is 
administered  by  the  FCA  or  of  any  rule 
or  regulation  promulgated  thereunder  or 

(ii)  Found  by  any  court  of  competent 
jurisdiction  (whether  by  consent, 
default,  upon  summary  judgment  or  after 
hearing)  or  in  any  administrative 
proceeding  in  which  the  FCA  is  a 
complainant  and  he  or  she  is  a  party,  to 
have  willfully  committed,  caused  or 
aided  or  abetted  a  violation  of  any 
provision  of  any  law  that  is 
administered  by  the  FCA.  or  of  any  rule 
of  regulation  promulgated  thereunder. 

(2)  Any  order  of  temporary  suspension 
shall  become  effective  when  served  by 
certified  mail  with  a  return  receipt 
directed  to  the  last  know  business  or 
residential  address  of  the  person 
involved.  No  order  of  temporary 
suspension  shall  be  entered  by  the 
Board  pursuant  to  paragraph  (c)(1)  of 
this  section  more  than  3  months  after  the 
final  judgment  or  order  entered  in  a 
judicial  or  administrative  proceeding 
described  in  paragraph  (c)(l)(i)  or  (ii)  of 
this  section  has  become  effective  and  all 
review  or  appeal  procedures  have  been 
completed  or  are  no  longer  available. 

(3)  Any  person  temporarily  suspended 
from  appearing  and  practicing  before  the 
FCA  in  accordance  with  paragraph 
(c)(1)  may.  within  30  days  after  service 
upon  him  or  her  of  the  order  of 
temporary  suspension,  petition  the 
Board  to  lift  such  suspension.  If  no 
petition  is  received  by  the  Board  within 
30  days,  the  suspension  shall  become 
permanent. 

(4)  Within  30  days  after  the  filing  of  a 
petition  in  accordance  with  paragraph 
(c)(3)  of  this  section,  the  Board  shall 
either  lift  the  temporary  suspension  or 
set  the  matter  down  for  hearing  at  a 
time  and  place  to  be  designated  by  the 
Board,  or  both.  After  opportunity  for 
hearing,  the  Board  may  censure  the 
petitioner  or  may  suspend  the  petitioner 
from  appearing  or  practicing  before  the 
FCA  temporarily  or  permanently.  In 
every  case  in  which  the  temporary 
suspension  has  not  been  lifted,  the 
hearing  and  any  other  action  taken 
pursuant  to  this  paragraph  shall  be 
expedited  by  the  Board  in  order  to 
ensure  the  petitioner's  right  to  address 
the  allegations  against  him  or  her. 

(5)  In  any  hearing  held  on  a  petition 
filed  in  accordance  with  paragraph  (c)(3) 
of  this  section,  a  showing  that  the 
petitioner  has  been  enjoined  or  has  been 
found  to  have  committed,  caused  or 
aided  or  abetted  violations  as  described 
in  paragraph  (cKl)  of  this  section, 
without  more,  may  be  a  basis  for 
suspension  or  debarment;  that  showing 


having  been  made,  the  burden  shall  then 
be  on  the  petitioner  to  show  why  he  or 
she  should  not  be  censured  or  be 
temporarily  or  permanently  suspended 
or  debarred.  A  petitioner  will  not  be 
permitted  to  contest  any  findings  against 
him  or  her  or  any  admissions  made  by 
him  or  her  in  the  judicial  or 
administrative  proceedings  upon  which 
the  proposed  censure,  suspension  or 
debarment  is  based.  A  petitioner  who 
has  consented  to  the  entry  of  a 
permanent  injunction  or  order  as 
described  in  paragraph  (c)(l)(i)  of  this 
section,  without  admitting  the  facts  set 
forth  in  the  complaint,  shall  nevertheless 
be  presumed  for  all  purposes  under  this 
section  to  have  been  enjoined  or 
ordered  by  reason  of  the  misconduct 
alleged  in  the  complaint. 

S  623^    Rflkwtatement 

(a)  Any  person  who  is  suspended  from 
practicing  before  the  FCA  under 
§  623.4(a)  or  (c)  of  this  part  may  file  an 
application  for  reinstatement  at  any 
time.  Denial  of  the  privilege  of  practicing 
before  the  FCA  shall  continue  unless 
and  until  the  appUcant  has  been 
reinstated  by  order  of  the  Board  for 
good  cause  shown. 

(b)  Any  person  suspended  under 
S  623.4(b)  shall  be  reinstated  by  the 
Board,  upon  appropriate  application,  if 
all  of  the  grounds  for  application  of  the 
provisions  of  that  paragraph 
subsequently  are  removed  by  a  reversal 
of  the  conviction  or  termination  of  the 
suspension,  disbarment  or  revocation. 
An  application  for  reinstatement  on  any 
other  grounds  by  any  person  suspended 
under  §  623.4(b)  may  be  filed  at  any 
time.  Such  application  shall  state  with 
particularity  the  relief  desired  and  the 
grounds  therefor  and  shall  include 
supporting  evidence,  when  available. 
The  applicant  shall  be  accorded  an 
opportunity  for  an  informal  hearing  in 
the  matter,  unless  the  applicant  has 
waived  a  hearing  in  the  application  and, 
instead,  has  elected  to  have  the  matter 
determined  on  the  basis  of  written 
submissions.  Such  hearing  shall  utilize 
the  procedures  established  in  Part  622. 
Subpart  C  However,  such  suspension 
shall  continue  unless  and  until  the 
applicant  has  been  reinstated  by  order 
of  the  Board  for  good  cause  shown. 

§623.*    Duty  to  f He  Information  concerning 
adverse  )udicM  or  administrative  action. 
Any  person  appearing  or  practicing 
before  the  FCA  who  has  been  or  is  the 
subject  to  a  conviction,  suspension, 
debarment,  license  revocation, 
injunction  or  other  finding  of  the  kind 
described  in  S  623.4  (b)  or  (c)  of  this  Part 
in  an  action  not  instituted  by  the  FCA 
shall  promptly  file  a  copy  of  the  relevant 


order,  judgment  or  decree  with  the 
Board  together  with  any  related  opinion 
or  statement  of  the  agency  or  tribunal 
involved.  Any  person  who  fails  to  so  file 
a  copy  of  the  order,  judgment  or  decree 
within  30  days  after  the  later  of  the 
entry  of  the  order,  judgment  or  decree, 
or  the  date  such  person  initiates  practice 
before  the  FCA,  for  that  reason  alone 
may  be  disqualified  from  practicing 
before  the  FCA  until  such  time  as  the 
appropriate  filing  shall  be  made,  but 
neither  the  filing  of  these  documents  nor 
the  failute  of  a  person  to  file  them  shall 
in  any  way  impair  the  operation  of  any 
other  provision  of  this  Part. 

S  623.7    Proceeding  under  this  Part 

(a)  Rules.  All  hearings  required  or 
permitted  to  be  held  under  paragraphs 
(a)  and  (c)  of  S  623.4  of  this  Part  shall  be 
held  before  a  presiding  officer  utilizing 
the  procedures  established  in  the  rules 
of  practice  and  procedure  under  Part 
622,  Subpart  A. 

(b)  Closed  hearings.  All  hearings  held 
under  this  Part  shall  be  closed  to  the 
pubUc  unless  the  Board  on  its  own 
motion  or  upon  the  request  of  a  party 
otherwise  directs. 

(c)  Collateral  proceedings.  Any 
proceeding  brought  under  any  section  of 
this  Part  shall  not  preclude  a  proceeding 
under  any  other  section  of  this  Part  or 
any  other  Part  of  the  FCA's  regulations. 
Donald  E.  Wilkinson, 

Acting  Chairman. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Doclcet  No.  85-ASW-27] 

AirwortMness  Directives;  Garflcii 
Helicopter  et  al. 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  provide  a  one-time  inspection  on 
the  tail  rotor  grip  assembly  used  on 
Model  UH-lA.  UH-lB.  UH-lE.  UH-lF. 
UH-lL.  and  TH-lL  helicopters  (modified 
by  California  Department  of  Forestry. 
Garlick  Helicopters;  Hawkins  and 
Powers  Aviation,  Inc.;  International 
Helicopters,  Inc.:  Lenair  Corporation: 
Pilot  Personnel  International.  Inc4  Smith 
Helicopters;  and  Wilco  Aviationl.  The 


proposed  AD  is  needed  to  preclude 
possible  failure  of  the  tail  rotor  hub 
assembly  and  possible  loss  of  the 
helicopter. 

DATE:  Comments  must  be  received  on  or 
before  May  16. 1986. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel.  FAA.  Southwest 
Region.  P.O.  Box  1689.  Fort  Worth. 
Texas  76101.  or  delivered  in  duplicate 
to:  Office  of  the  Regional  Counsel,  FAA. 
Southwest  Region.  Room  158.  Building 
3B.  4400  Blue  Mound  Road.  Forth  Worth. 
Texas  76106.  Comments  delivered  must 
be  marked:  Docket  No.  85-ASW-27. 
Comments  may  be  inspected  in  Room 
158,  Building  38.  Office  of  the  Regional 
Counsel.  Southwest  Region,  between  8 
a.m.  and  4  p.m.,  weekdays,  except 
Federal  holidays. 

An  applicable  service  instruction.  Bell 
Helicopter  Textron,  Inc.  (BHTI),  Service 
Letter  No.  204B-86/205A-68,  for  the 
BHTI  Model  204B  and  205A/A1 
helicopters,  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc..  P.O.  Box  482, 
Fort  Worth,  Texas  76101. 

A  copy  of  the  service  instruction  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  FAA,  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Henry,  Helicopter  Certification 
Branch.  ASW-170,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  (817) 
877-2595. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupficate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subinitted  in  response  to  this  notice 
must  submit  a  f elf-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  85-ASW-27."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

The  FAA  informed  by  U.S.  Army 
Aviation  System  Command  Message 
012030Z,  May  85,  that  the  Army  had 
ordered  the  reduction  in  service  life  of 
tail  rotor  grip  assemblies  on  Military 
UH-1  series  helicopters  from  500  to  300 
hours.  The  BHTI  Part  Number  (P/N) 
204-011-728-19  grip  assemblies  have 
experienced  corrosion  pitting  in  the 
thread  areas  as  a  result  of  moisture  in 
the  grip  cavities  leading  to  eventual 
cracking  and  ultimate  failure  of  the  grip 
assemblies.  Cracking  has  occured  in 
eight  grip  assemblies  on  UH-1  series 
helicopters  with  four  grip  assemblies 
having  less  than  400  hours'  time  in 
service.  The  P/N  204-011-728-19  grip 
assembly,  with  500-hour  service  life,  is 
also  used  on  civilian  204B  and  205A-1 
series  helicopters.  Their  failure  rate  is 
much  lower  t^n  the  military  as  a  result 
of  strict  compliance  with  BHTI  Service 
Letter  No.  204B-86/205A-68,  dated 
February  12, 1971,  which  directs  sealing 
of  the  hub  assembly  to  keep  out 
moisture  and  provides  for  continued 
compliance  with  the  SOD-hour  service 
life. 

Although  Service  Letter  No.  2048-86/ 
205A-68  does  not  state  that  it  is 
applicable  to  UH-1  series  helicopters,  it 
is  the  intent  of  this  AD  to  apply  the 
instructions  and  procedures  of  the 
service  letter  to  LIH-1  series  helicopters. 
Mandatory  application  of  Service  Letter 
No.  204B-86/205A-68  instead  of  Service 
Engineering  Memo  No.  UH-05-07-1  to 
UH-1  series  helicopters  will  ensure  that 
an  important  second  purging  of  the  grips 
is  done  following  initial  ground  run  after 
inspection  and  sealing  of  the  grips. 

Since  this  condition  is  likely  to  exist 
on  surplus  Military  UH-1  and  TH-1 
series  helicopters  of  the  same  military 
design,  the  AD  would  require  an 
inspection  of  the  tail  rotor  grip  assembly 
to  check  for  corrosion  pitting. 
Compliance  with  BHTI  Service  Letter 
No.  204B-86/205A-68  will  be  required 
on  new  assemblies  installed  after  the 
effective  date  of  this  AD.  The  BHTI 
service  letter  will  be  incorporated  by 
reference  in  the  final  rule. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  160  aircraft,  and  it  is 
estimated  that  the  one-time  cost  of 
compliance  is  less  than  S66,000. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 


Order  12291;  (2)  is  not  a  "significant 
rule"  tidner  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft^  Aviation 
safety.  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMMilr  48  U3.C  13M(a).  1421.  and  1423: 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
]anuary  \2, 1983):  and  14  CFK  11.89. 

2.  By  adding  the  following  new  AD: 

CAUFORNIA  DEPAJrrMENT  OF 
FORESTRY;  GARLICK  HELICOPTERS: 
HAWKINS  AND  POWERS  AVIATION.  INC: 
INTERNATIONAL  HELICOPTERS.  INC: 
LENAIR  CORPORATION:  PILOT 
PERSONNEL  INTERNATIONAL  INC; 
SMITH  HEUCOPTERS:  AND  WILCO 
AVIATION:  Appliet  to  Model  UH-IA.  UH- 
lB.  UH-lE,  UH-IF.  UH-IL  and  TH-lL 
helicopters  modiried  by  California 
Department  of  Forestry:  Garlick  Helicopters; 
Hawkins  and  Powers  Aviation.  Inc.: 
International  Helicopters.  Inc.:  Lenair 
Corporation:  Pilot  Personnel  Inlematiaoal. 
Inc.:  Smith  Helicopters;  and  Wilco  Aviation 
certified  in  any  cate^ry  thai  have  tail  rotor 
grip  assembly  P/N  204-^1-728-19  installed. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  tail  rotor, 
accomplish  the  following: 

(a)  Remove  and  inspect,  m  accordance 
with  paragraphs  (b)  and  (c).  tail  rotor  grip 
assemblies.  BHTI  P/N  204-011-728-19.  within 
30  days  or  SO  hours'  time  in  service. 
whichever  comes  Tint  after  the  effective  date 
of  this  AD. 

(b)  Inspect  the  internal  bore  and  thread 
area  for  corrision,  scratches,  nicks,  and  sharp 
dents.  88  detailed  by  the  repair  Umits  in  the 
appropriate  maintenance  manual.  If  damage 
exceeds  these  limits,  replace  with  a 
serviceable  part  before  further  flight. 
Reinstall  the  grip  assemblies  if  repair  limits 
are  not  exceeded. 

(c)  Seal  the  hub  assembly  in  accordance 
with  paragraphs  1  through  3  of  BHTI  Service 
No.  204B-86/205A-68.  dated  February  12. 
1971,  during  grip  replacement  and  each  time 
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the  tail  rotor  hub  is  disassembled  for  any 
reason. 

(d)  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safety 
with  the  AD  may  be  used  when  approved  by 
the  Manager.  Helicopter  Certification  Branch, 
Federal  Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  Texas  76106. 

Issued  in  Fort  Worth,  Texas,  on  March  14. 
1986. 

Don  P.  Watson, 

Acting  Director.  Southwest  Region. 
|FR  Doc.  86-6937  Filed  3-28-86;  8:45  am) 

MUMQ  COOC  4«1«-13-ll 


14  CFR  l^rt  39 

( Dockat  No.  sa-ANE-SO] 

Airworthiness  Directives;  DetroW 
Diesel  Aiiison  (Allison  Gas  Turbine 
Division) 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking  (NPRM). 


summary:  This  document  withdraws  an 
NPRM  which  proposed  the  adoption  of 
an  airworthiness  directive  (AD)  to 
mandate  compliance  with  either  of  two 
Allison  service  bulletins  concerning  the 
thrust  sensitive  switch  assembly  utilized 
in  the  autofeather  system.  The  first. 
Commercial  Engine  Alert  Bulletin  CEB- 
A-73-82.  required  modification  of  the 
thrust  sensitive  switch  assembly  by 
replacing  the  two  microswitches 
contained  in  each  assembly  with 
improved  microswitches.  The  other, 
Commercial  Engine  Bulletin  CEB-7»-84 
(which  was  subsequently  revised  to 
become  alert  bulletin  CEB-A-73-64), 
required  replacement  of  the  thrust 
sensitive  switch  assembly  with  a 
different  model  which  incorporates  a 
single  carbon  contact  switch  instead  of 
two  microswitches.  Before  that  NPRM 
became  a  final  rule,  it  became  apparent 
that  the  first  compUance  action  option 
for  the  proposed  AD,  the  modification 
specified  in  CEB-A-73-82.  did  not 
improve  airworthiness.  Accordingly,  the 
NPRM  is  withdrawn.  Another  NPRM  is 
being  considered  which  will  propose 
compliance  with  CEB-A-73-64  only. 
dates:  Effective  March  31. 1988. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ty  Krolicki,  Chicago  Aircraft 
Certification  Office,  ACE-140C,  FAA. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018;  telephone  (312)  694-7032. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD. 
requiring  modification  or  replacement  of 
certain  thrust  sensitive  switch 
assemblies  utilzed  on  the  reduction  gear 


assemblies  on  Allison  Model  501-D13,  - 
D13A.  -D13D.  and  -D13H  turboprop 
engines  was  published  in  the  Federal 
Register  on  January  17. 1983  (48  FR 
1981).  Comments  were  requested  from 
the  public. 

The  proposal  resulted  from  a 
determination  that  the  thrust  sensitive 
switches  incorporated  in  these 
assembles  were  subject  to  malfunction. 
Failure  of  a  thrust  sensitive  switch  can 
result  in  either  a  electrical  short  circuit 
to  ground  which  opens  a  circuit  breaker 
rendering  the  system  inoperative  or  in 
contact  being  made  internally  causing 
autofeather.  The  NPRM  proposed 
mandatory  compliance  with  either  of 
two  Allison  service  bulletins.  The  first. 
Commercial  Engine  Alert  Bulletin  CEB- 
A-37-82,  required  modification  of  the 
thrust  sensitive  switch  assemble  by 
replacing  the  two  microswitches 
contained  in  each  assembly  with 
improved  microswitches.  The  other. 
Commercial  Engine  Bulletin  CE&-73-84) 
(which  was  subsequently  revised  to 
become  alert  bulletin  CEB-A-73-84). 
required  replacement  of  the  thrust 
sensitive  switch  assemblyjvith  a 
different  model  which  incorporated  a 
single  carbon  contract  switch  instead  of 
two  microswitches. 

Before  the  NPRM  became  a  final  rule, 
it  became  apparent  that  the  modification 
specified  in  CEB-A-73-82  did  not 
improve  airworthiness.  Allison  reported 
43  rejections  of  the  "improved" 
microswitches  in  the  period  between 
October  1981  and  October  1983. 
Accordingly,  the  NPRM  was  held  in 
abeyance  while  the  situation  was 
analyzed.  Allison  published  CEB-A-73- 
85  to  require  a  daily  static  autofeather 
electrical  system  check  to  ensure 
operational  airworthiness  until  the 
problem  was  resolved.  Extensive 
experience  obtained  in  operation  of  T56 
series  engines,  the  military  counterpart 
of  the  civilian  501  series  engine,  which 
utilize  the  same  carbon  contact  switch 
as  specified  in  CEB-A-73-84,  shows  that 
it  improves  reliability  by  a  factor  of  at 
least  ten,  compared  to  the  microswitch 
specified  in  CEB-A-73-82.  Therefore, 
the  FAA  withdraws  NPRM  of  Rules 
Docket  No.  82-ANE-50.  The  intention  is 
to  publish  another  NPRM  which  will 
propose  to  mandate  compliance  with 
CEB-A-73-84  as  the  sole  compliance 
action. 

The  proposal  being  withdrawn 
received  one  comment.  However,  since 
it  had  no  bearing  on  the  withdrawal 
action,  it  will  be  treated  as  a  comment 
to  the  coming  NPRM  on  this  matter  and 
addressed  in  the  AD  development 
process. 


Conclusion 

Since  this  action  only  withdraws  an 
NPRM,  it  may  be  made  effective  in  less 
than  30  days.  It  is  neither  a  proposed  nor 
final  rule,  and,  therefore,  is  not  covered 
under  Executive  Order  12291.  the 
Regulatory  Flexibility  Act.  or  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

Withdrawal  of  this  NPRM  constitutes 
only  such  action  and  does  not  preclude 
the  FAA  from  issuing  another  notice  or 
commit  the  PAA  to  any  course  of  action 
In  the  future. 
List  of  Subjects  in  14  CFR  39 

Engines,  Air  transportation.  Aircraft, 
and  Aviation  safely. 

The  Withdrawal 

Pursuant  to  the  authority  delegated  to 
me,  the  proposed  AD,  Rules  Docket  No. 
82-ANE-50,  published  in  the  Federal 
Register  on  January  17, 1983,  (48  FR 
1981),  is  hereby  withdrawn. 

Autborily:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449. 
January  12, 1983):  14  CFR  11.85. 

Issued  in  Burlington,  Massachusetts,  on 
March  19, 1986. 
Clyde  M.  DeHart. 

Acting  Director.  New  England  Region. 
(FR  Doc.  86-6938  Filed  3-28-86;  8:45  am) 
WUINO  COOC  MIO-IW 


14  CFR  Part  39 

(Docket  No.  S6-NM-13-AD) 

Airworttiiness  Directives;  Boeing 
Model  727  and  727-100  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  supersede  an  existing  AD  that 
requires  inspection,  and  repair,  if 
necessary,  of  the  wing  center  section 
front  spar  on  certain  Boeing  Model  727 
airplanes.  Since  issuance  of  the  AD, 
there  have  been  reports  of  cracking  in 
areas  adjacent  to  those  required  to  be 
inspected,  and  cracking  in  areas 
previously  repaired.  This  notice 
proposes  to  expand  the  area  that  must 
be  inspected,  eliminate  one  inspection 
procedure  referenced  in  the  AD,  and 
require  reinspection  of  areas  previously 
repaired  in  accordance  with  that 
procedure. 

date:  Comments  must  be  received  on  or 
before  May  23. 1986. 


addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  AirworthineM  Rules 
Docket  No.  86-NM-13-AD.  17900  Padiic 
Highway  South,  C-68e66.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle, 
Washington  98124.  The  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircrafi  Certification  Office, 
9010  East  Marginal  Way  South,  SeatUe. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2924. 
Mailing  address;  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  iakin]^  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-puWic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvanabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rolemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attentkm: 
Airworthiness  Rules  Docket  No.  8B-NM- 
13-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion:  AD  70-l&^15,  Amendment 
39-3417,  was  issued  March  30, 1979.  to 
require  inspection  of  the  wing  center 
section  front  spar  web  from  LBL  50.64  to 
RBL  5ae4  for  fatigue  cracks.  If  a  small 


crack  is  detected,  it  is  required  to  be 
closely  monitored  until  the  web  is 
modified  in  accordance  with  the  service 
bulletin.  If  a  large  crack  or  OHiUiple 
cracks  are  detected,  the  web  must  be 
modified  before  further  flight. 

Since  the  issuance  of  AD  70-15-15, 
there  have  been  five  reported  cases  of 
cracks  in  the  wing  center  section  front 
spar  web  adjacent  to  the  stringers  at 
LBL  58.54  and  RBL  58.64  (an  area  not 
required  to  be  inspected  by  AD  70-15- 
15).  Also,  web  cracks  have  been 
detected  in  airplanes  that  had  over 
20,000  landings  prior  to  incorporation  of 
the  back-to-back  stiffener  modification, 
referenced  in  paragraph  D.l.  of  AD  70- 
15-15.  The  stiffener  modification  is 
specified  in  the  AD  as  tem}inating 
action  for  the  required  inspections. 

Boeing  has  recently  issued  Service 
Bulletin  Number  727-57-107.  Revision  5, 
dated  December  13. 1985.  which 
describes  inspections  and  repair  of  the 
wing  center  section  front  q>ar  web 
adjacent  to  the  stringers  at  LBL  58.64 
and  RBL  58.64. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
this  type  design,  an  AD  is  proposed  that 
would  supersede  AD  70-15-15  to  require 
additional  inspections  of  the  wing  center 
section  front  spar  web  adfacent  to  the 
stringers  at  LBL  S&64  and  RBL  5B.64,  and 
repair,  as  necessary.  Further,  airplanes 
that  had  accumulated  over  20,000 
landings  prior  to  the  installation  of  the 
back-to-back  stiffener  modification  must 
be  inspected  for  cracks  in  the  web 
between  stringers  at  LBL  58.64  and  RBL 
58.64.  and  repaired,  as  necessary. 

It  is  estimated  that  130  airplanes 
would  be  affected  by  this  AD,  that  it 
would  take  approximately  24  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  is  estimated  to 
be  $124,80a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  727  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  regulatory 
docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Fedovl  Aviation  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-448, 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Mode!  727  and  727-100 
series  airplanes  listed  in  Boeing  Service 
Bulletin  Number  727-57-107,  Revision  5, 
dated  December  13, 19BS,  certiHcated  in 
any  category.  To  detect  cracks  in  the 
wing  center  sectioa  front  spar  web 
between  Left  Buttock  Line  (LBL)  58.64 
aad  Right  Buttock  Line  (RBL)  58.64, 
accomplish  the  following,  unless  already 
accomplished: 

A.  Prior  to  the  accumulation  of  15.000 
landings,  or  within  the  next  500  landings  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  unless  accomplished  within  the 
last  500  landings  prior  to  the  effective  date  of 
this  AD,  visually  inspect  the  wing  center 
section  for  cracks  in  accordance  with  Figure 

1  of  Boeing  Service  Bidfetin  727-67-10?. 
Revision  5,  dated  December  13. 18B&.  or  later 
FAA-approved  revisions.  If  no  crocks  are 
detected,  repeat  the  visual  inspectioa  at 
intervals  not  to  exceed  1,000  landing*. 

B.  If  a  single  crack  less  than  two  inches  in 
length  is  detected  oii  either  side  of  BBLOA 
before  further  flight  the  crack  must  be  stop- 
drilled  at  each  end  in  accordance  with  the 
Boeing  727  Stmctival  Repoir  MenoaJ  (SRM) 
and  visually  reinspected  at  intcnrali  ool  to 
exceed  10  landings  for  crack  growth  beyond 
the  stop  holes.  If  crack  growtk  ocavs  Iwyond 
any  stop  hole,  accompUah  the  praoedoics 
required  by  paragraph  C.  or  D.  of  tliis  AD. 

C.  If  a  single  crack  between  two  and  five 
inches  in  length  is  detected  on  either  side  of 
BBL  0.0,  before  further  flight,  the  crack  ami 
be  stop-drilled  at  each  end  in  accordance 
with  the  Boeing  727  SRM  and  Ibe  crock  oont 
be  repaired  in  accordance  with  Bocia( 
Drawing  Number  69-62491-2.  Visually 
reinspect  the  affected  area  at  inlcrvak  not  to 
exceed  200  landings  for  oack  frowth  beyond 
any  stop  bole.  If  crack  growth  oooin  twyood 
any  stop  hole,  accomplish  the  procedures 
required  by  paragraph  D..  below. 

D.  If  any  crack  greater  than  five  inches  is 
detected,  or  if  more  than  one  crack  on  either 
side  of  BBL  0.0  is  detected,  they  must  be  stop- 
driled  in  accordance  with  the  Boeing  727 
SRM  and  modified  in  accordance  with 
paragraph  E.  of  this  AD. 

E  To  terminate  the  repetitive  inspection 
requirements  of  paragraph  A.,  B..  C.  and  F.  of 
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UM  1 


Instructions  of  Boeing  Service  Bulletin  727- 
57-107,  Revision  5,  or  later  FAA-approved 
revision;  or 

2.  Accomplish  the  interim  modincation 
described  in  Part  l£.  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  727- 
57-107.  Revision  5,  or  later  FAA-approved 
revision.  Prior  to  the  accumulation  of  12,000 
landings  after  the  incorporation  of  the  interim 
modiflcation.  eddy  current  inspect  the 
fastener  and  any  stop  holes  for  crack  growth, 
remove  the  fatigued  metal,  stop-drill  any  new 
cracks  in  accordance  with  the  Boeing  727 
SRM.  and  incorporate  the  terminating 
modification  in  accordance  with  Part  I.E.  of 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-57-107.  Revision  5.  or 
later  FAA-approved  revision. 

F.  Airplanes  modifled  by  installing  angles 
back-to-back  with  existing  stiffeners,  that 
had  accumulated  20,000  landings  prior  to  the 
accomplishment  of  that  modification,  must  be 
inspected  within  1.000  landings  after  the 
effective  date  of  this  AD  in  accordance  with 
Figure  1  of  Boeing  Service  Bulletin  727-57- 
107,  Revision  5,  or  later  FAA-approved 
revision.  If  cracks  are  found,  before  further 
flight,  stop-drill  in  accordance  with  the 
Boeing  727  SRM  and  modify  in  accordance 
with  paragraph  E.  of  this  AD.  If  no  cracks  are 
found,  reinspect  thereafter  at  intervals  not  to 
exceed  1,000  landings. 

G.  An  alternate  means  of  compliance 
which  provides  an  acceptable  level  of  safety 
may  be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

H.  Special  Highl  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Conunercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  These 
dociunents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  supersedes  AD  70-15-15. 
Amendment  39-1048,  as  amended  by 
Amendments  39-1188  and  39-3417. 

Issued  in  Seattle.  Washington,  on  March 
24.1966. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountoin  Region. 

(FR  Doc.  8&-6943  Filed  3-28-86;  8:46  am) 
WUJNQ  COM  WIO-IS-M 


14CFRPaft71 

[AkapM*  Docliet  No.  8e-AWA-6) 

Propoeed  Alteration  of  VOR  Federal 
Airway*,  TX 

AQmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  Federal  Airways  V-194.  V-198 
and  V-477  to  support  new  Standard 
Terminal  Arrival  Routes  (STAR's)  to 
both  Houston  Intercontinental  and 
Hobby  Airports  and  provide  for 
increased  traffic  capacity.  Additionally, 
it  is  proposed  to  extend  V-556  from 
Scholes  to  Sabine  Pass,  TX,  for  the 
enhancement  of  flight  planning/filing 
and  air  traffic  control  service. 
DATE:  Comments  must  be  received  on  or 
before  May  15, 1986. 
ADORCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Southwest  Region.  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  86- 
AWA-6,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fbrt 
Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  O^ice  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Mr.  Brent  A.  Femald.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  DC,  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
realign  VOR  Federal  Airways  V-477 
between  Humble  and  Leona  VORTAC's 
end  V-194  and  V-198  between  Hobby 
and  Sabine  Pass  VORTAC's  to  support 
new  STAR'S  to  both  Houston 
Intercontinental  and  Hobby  Airports. 
These  changes  will  result  in  increased 
traffic  capacity  through  better 
segregation  of  arrival/departure  traffic 
in  the  Houston  area  and  a  more  even 
distribution  of  controller  workload. 
Additionally,  extension  of  V-556  from 
Scholes  to  Sabine  Pass  is  proposed  to 
enhance  flight  planning/filing  and  air 
traffic  control  service.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 
PART  71 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g)      . 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

$71,123    (Amended) 

2.  §  71.123  is  amended  as  follows: 

V-194  (Amended) 

By  removing  the  words  "INT  Hobby  091* 
and  Sabine  Pass.  TX,  265*  radials;  Sabine 
Pass"  and  substituting  the  words  "Sabine 
Pass.  TX  • 

V-19a  (Amended! 

By  removing  the  words  "IINfT  Hobby  091* 
and  Sabine  Pass,  TX.  265*  radials;  Sabine 
Pass"  and  substituting  the  words  "Sabine 
Pass.  TX " 

V-477  (Revised) 

From  Humble.  TX.  via  INT  Humble 
349'T(34rM)  and  Leona,  TX,  139*T(131*M) 
radials;  Leona;  to  Scurry,  TX. 

V-556  (Amended) 

By  removing  the  words  "to  Scholes"  and  by 
substituting  the  words  "Scholes;  to  Sabine 
Pass.  TX  ■ 

Issued  in  Vyfashington,  DC,  on  March  24. 
1986. 

Daniel ).  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  86-6940  Filed  3-28-86;  8:45  am) 

MLUNO  COOC  4t10-1>-M 


14  CFR  Part  71 

[Airspace  Docket  No.  86-ASO-8] 

Proposed  Alteration  of  Transition 
Area,  New  Bern,  NC 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
increase  the  size  of  the  New  Bern,  North 
Carolina,  transition  area  to 
accommodate  a  new  instrument 
approach  procedure  which  has  been 
developed  to  serve  Simmons-Nott 
Airport.  This  action  will  lower  the  base 
of  controlled  airspace,  southwest  of  the 
airport,  from  1.200  to  700  feet  above  the 
surface.  This  additional  controlled 
airspace  is  required  for  protection  of 
Instrument  Flight  Rules  (IFR) 
aeronautical  activities. 
DATE:  Comments  must  be  received  on  or 
before:  May  15, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344.  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-a."  The 


postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  3400  Norman 
Berry  Drive,  East  Point,  Georgia  30344. 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  apphcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  which  will  alter  the  New  Bern, 
North  Carolina,  transition  area  by 
designating  additional  controlled 
airspace  southwest  of  Simmons-Nott 
Airport.  This  airspace  is  required  to 
support  IFR  aeronautical  activities  in  the 
New  Bern  area.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6B 
January  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Lift  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety.  Airspace.  Transition 
area. 


Th*  Proposad . 

Accordingly,  porsoant  to  the  authorfly 
delegated  to  me.  the  Federal  Aviation 
Administration  JFAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFF  Part  71)  as  follows: 

Part  71    |Awnd»d) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  United  States  Code  1348(a). 
1354(a),  1510;  Execti»W«  Oder  10854:  49 
United  Stales  Code  106(g)  (Revised  Public 
Law  97-449.  January  U.  1983):  [14  CFR  11.851; 
49  CFR  1.47. 


971.1S1    U 
2.  By  amending  i  71.181  as  follows: 

New  B«m.  HCr-{Amaudmi] 

By  adding  at  the  end  of  the  present 
description  the  foHowing  words  ".  .  .  :  within 
4.5  miles  southeast  and  8.5  miles  northwest  of 
the  Simnons-Nott  localizer  southwest  course, 
extending  bom  the  t^miie  radius  ares  to 
12.5  miles  southwest  of  the  outer 
marker  .  .  .  .  " 

Issued  in  East  Point,  Georgia,  on  March  20. 
1986. 

fames  L  Wright. 

Acting  Manager.  Air  TMfSc  Division. 
Southern  Re^oo. 

[FR  Doc.  8(V-e942  Filed  3-28-86;  8:45  am] 
anxsm  cooc  4sie-is-« 


14  CFR  Parts  71  and  75 
(Airspace  DocKat  No.  se-AWA-t] 

Propoaad  Alteration  of  VOR  Federal 
Airway  V-77  and  Jet  Route  J-21— OK 

AOCNCY:  Federal  Aviation 

Administration  [FAA).  DOT. 

action;  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
realign  a  segment  of  )et  Route  1-21 
between  Will  Rogers,  OK.  and  Wichita. 
KS.  and  to  realign  a  segment  of  Federal 
Airway  V-77  between  Will  Rogers  and 
Pioneer.  OK.  The  Wichita  very  high 
frequency  omni-directional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC)  has  been  relocated.  These 
changes  would  enhance  flight  planning 
and  provide  additional  flexibility  for 
maneuvering  traffic  and  permit  more 
expeditious  handling  of  aircraft  in  the 
Oklahoma  City  terminal  area. 
DATE  Comments  must  b«  received  on  or 
before  May  15.  iga& 


ADORtSS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Central  Region,  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  86-AWA-9. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Federal  Building, 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  PVRTMCR  INK>RMATION  CONTRACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591:  telephone:  (202J 
426-8626. 
SU^M^MCNTARV  INTORMATtON: 

Comments  faivHed 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-9."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  comroenter.  All 
communications  received  before  the 
specified  closing  dale  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  of  this  NPRM. 
Persons  interested  in  being  on  a  mailing 
list  for  future  NPRM's  shoukl  also 
request  a  copy  of  Advisory  Circular  Na 
11-2  which  describes  the  application 
procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  amend  the  descriptions  of 
VOR  Federal  Airway  V-77  and  Jet 
Route  1-21  located  in  the  vicinity  of 
Oklahoma  City,  OK.  The  Wichita,  KS, 
VORTAC  has  been  relocated  and  this 
action  realigns  V-77  and  J-21  which 
would  facilitate  procedural 
requirements  for  Hights  proceeding 
through  the  airspace  assigned  to  the 
Oklahoma  City  Airport  traffic  control 
tower's  airspace  and  permit  additional 
flexibility  for  maneuvering  departure 
and  arrival  traffic.  Sections  71.123  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current,  it, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  71  and  75 

Aviation  safety,  Jet  route*  and  VOR 
Federal  Airways. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 


71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1354(a].  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

971.123    (Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-77    [Amended] 

By  removing  the  words  "Will  Rogers: 
Pioneer.  OK;"  and  substituting  the  words 
"Will  Roger  INT  Will  Rogers  002*T(355'M) 
and  Pioneer,  OK.  201'(192''M)  radials: 
Pioneer" 

PART  75— [AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  lOe(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983):  14 
CFR  11.69. 

4.  Section  75.100  is  amended  as 
follows: 

J-Zl    [Amended) 

By  removing  the  words  "Pioneer  OK;" 
Issued  in  Washington.  DC.  on  March  24. 

1986. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  86-6941  Filed  3-28-86:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  425 

Regulatory  Flexibility  Act  Review  of 
the  Trade  Regulation  Rule  for  Use  of 
Negative  Option  Plans  by  Sellers  in 
Commerce 

agency:  Federal  Trade  Commission. 
ACTION:  Request  for  comments. 

SUMINARy:  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 . 
et  seq.)  and  a  published  Plan  for 
Periodic  Review  of  Commission  Rules, 
(46  FR  35118  (1981)),  the  Federal  Trade 
Commission  is  soliciting  comments  and 
data  on  whether  the  Trade  Regulation 
Rule  for  Use  of  Negative  Option  Plans 
by  Sellers  in  Commerce  (Negative 
Option  Rule)  has  had  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  and  if  it  has, 
whether  the  rule  should  be  amended  to 
minimize  any  significant  economic 
impact  on  small  entities. 
DATE:  Comments  and  data  must  be 
received  on  or  before  May  30, 1986. 
ADDRESS:  Comments  and  data  should  be 
sent  to  Secretary.  Federal  Trade 
Commission.  Washington,  DC  20580. 
Submissions  should  be  marked 
"Negative  Option  RFA  Comments". 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Franke.  Attorney.  Federal  Trade 

Commission.  6th  and  Pennsylvania  Ave. 

NW.  Washington,  DC  20580.  Tel  (202) 

376-2891. 

8UPPI.EMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  requires  the 
Federal  Trade  Commission  to  conduct  a 
periodic  review  of  rules  issued  by  the 
Commission  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

The  Negative  Option  Rule  was 
promulgated  by  the  Commission  on 
February  15. 1973  and  became  effective 
on  June  7, 1974.  (38  FR  4896  (1973)). 

The  Rule  requires  sellers  who  use 
negative  option  plans  to  comply  with 
certain  requirements  with  respect  to 
their  promotional  materials,  the  sending 
and  return  of  merchandise,  and 
cancellation  of  memberships.  A  negative 
option  plan  refers  to  a  plan  under  which 
a  seller  periodically  sends  to  subscribers 
of  the  plan  an  announcement  which 
identifies  the  merchandise  the  seller 
intends  to  send  to  subscribers  and 
subscribers  are  later  billed  for  the 
merchandise  unless  the  subscriber,  by  a 
specified  date,  instructs  the  seller  not  to 
send  the  merchandise. 

Specifically,  the  Rule  requires  sellers 
who  use  negative  option  plans  to 
disclose  in  their  promotional  materials 
the  material  terms  of  the  plan.  The  Rule 
further  requires  sellers  to  mail  to  the 
subscriber  an  announcement,  identifying 
the  selected  merchandise  and  a  form 
that  the  subscriber  may  use  to  instruct 
the  seller  not  to  send  the  merchandise. 
Finally,  the  Rule  sets  forth  the 
conditions  under  which  the  seller  must 
guarantee  postage  for  return  of  any 
unwanted  merchanidse  sent  to  the 
subscriber  that  the  subscriber  instructed 
the  seller  not  to  send  and  the  conditions 
under  which  the  seller  is  required  to 
cancel  the  subscriber's  membership  in 
the  plan. 

The  Rule  was  promulgated  by  the 
Commission  because:  (1)  Consumers, 
when  agreeing  to  participate  in  negative 
option  plans,  lacked  information  about 
the  plans  to  their  detriment.  (2) 
consumers  were  given  inadequate  time 
to  respond  to  negative  option  cards,  (3) 
consumers  were  receiving  unordered 
merchandise,  (4)  negative  option  sellers 


failed  to  honor  proper  cancellation 
notices,  and  (5)  consumers  were  dunned 
for  unordered  merchandise. 

The  objective  of  this  periodic  review 
is  to  determine  whether  any  part  of  the 
Rule  has  had  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and.  if  so,  whether  any  such 
impact  can  be  reduced  consistent  with 
the  objectives  of  the  Rule. 

For  the  purposes  of  this  review  the 
Commission  poses  the  following 
questions  for  public  comment.  It  is 
requested  that  the  factual  data  (e.g.. 
economic  and  accounting  information, 
statistical  analysis,  surveys,  studies, 
etc.)  upon  which  submitted  comments 
are  based  be  included  with  these 
comments. 

(1)  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits] 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  economic  impact. 

(2)  Is  there  a  continued  need  for  the 
Rule? 

(3)(a)  What  burdens,  if  any,  does 
compliance  with  any  specific  part  of  the 
Rule  place  on  small  entities? 

(b]  (1)  Section  425.1(b)(l)(ii)  of  the 
Rule  requires  the  seller  to  credit 
returned  merchandise  when  the  form 
indicating  the  consumer  does  not  want 
the  selection  is  postmarked  at  least  3 
days  prior  to  the  return  date.  What 
burdens,  if  any,  does  compliance  with 
this  Section  impose  on  small  entities? 

(2)  Would  increasing  the  3-day  period 
lessen  significantly  any  burden  may 
exist? 

(3)  If  so  what  time  period  is 
appropriate? 

(c)  (1)  What  burdens,  if  any,  does 
compliance  with  §  425.1(b)(3),  requiring 
the  seller  to  ship  introductory  or  bonus 
merchandise  within  4  weeks  after 
receipt  of  an  order,  impose  on  small 
entities? 

(2)  Would  lengthening  the  time  period 
specified  in  the  Rule  and/or  allowing  a 
seller  to  lengthen  it  if  a  longer  interval  is 
specified  in  the  contract  lessen 
significantly  any  burden  to  small  entities 
that  may  exist? 

(3)  If  so,  what  time  period  is 
appropriate? 

(4)  What  changes,  if  any,  should  be 
made  to  the  Rule  to  minimize  the 
economic  impact  on  small  entities? 

(5)  To  what  extent  does  the  Rule 
overlap,  duplicate,  or  conflict  with  other 
federal,  state  and  local  governmental 
rules? 

(6)  Have  technology,  economic 
conditions,  or  other  factors  changed  in 
the  area  affected  by  the  Rule  since  its 
promulgation  in  1973  and,  if  so,  what 


UM  I 
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en^ect  do  thete  chanf^  have  on  the  Rule 
or  those  covered  by  it? 

List  of  Subiects  in  16  CFR  Part  425 

Federal  Trade  Conunission.  Trade 
practices.  Advertising. 

By  Direction  of  the  Commission. 
BMifMnin  1*  Bothbmu 

Acting  Secretary. 

|FR  Doc.  86-€858  Rled  3-28-116;  8:45  am) 
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16  CFR  Part  455 

Trad*  Regulation  Rule;  Sale  of  Used 
Motor  Vehicles 

agency:  Federal  Trade  Commission.  - 
action:  Request  for  public  comment  on 
petitions  by  automobile  leasing 

companies. . 

summary:  TKe  Federal  Trade 
Commission  seeks  public  comment  on 
the  petiUons  filed  hy  automotive  leasing 
companies  for  exceptions  from  the  trade 
regulation  rule  concerning  the  sale  of 
used  motocr  vehicles  (the  "used  Car 
Rule"  or  the  "Rule").  16  CFR  Part  455. 
The  petitions  have  been  filed  with  the 
Commission  pursuant  to  section  18(g]  of 
the  Federal  Trade  Commissioo  Act.  15 
U.S.C.  57a(g). 

OATC:  Written  comments  will  be 
accepted  until  May  3a  1986. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Office  of  the  Secretary. 
F«>deral  Trade  Commission,  6th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20580.  Comments  should  be 
captioned;  "Omnibus  Proceeding  on 
Petitions  for  Exemption  from  the  Used 
Car  Rule— FTC  File  No.  215-54." 
Copies  of  the  petitions  can  be 
examined  at  the  Public  Reference  Room. 
Room  130,  Federal  Trade  Commission, 
6th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20580,  202/523-3598. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  J.  Plave  (202/376-2805),  Attorney. 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  20580. 

SUPPI^MENTARY  MFORMATION: 
L  Introduction 

Sixty-one  automobile  leasing 
companies  have  petitioned  the 
Commission,  pursuant  to  section  18(g)  of 
the  FTC  Act.  15  U5.C.  57a(g).  for 
exemptions  from  the  Commission's 
•    Trade  Regulation  Rule  Concerning  the 
Sale  of  Used  Motor  Vehicles  (die  "Used 


Car  Rule"  or  llie  "Rule"),  16  CFR  Part 
455.  The  petition*,  which  are  essentiaKy 
identical,'  seek  exemptions  for  those 
sales  to  consumers  that  result  from  (a) 
the  consignment  of  vehicles  to  auctiosia. 
(b)  the  use  of  repossession  lots,  and 
ic)the  solicitation  of  bids  from  dealers. 
The  petitions  also  seek  exemptions  for 
sales  made  by  third  party  sales  agents 
"in  a  different  part  of  the  country."  In 
addition,  a  separate  petition  for 
exemption  was  filed  by  Alamo  Rent-A- 
Car,  Inc.,  of  Fort  Lauderdale.  Florida 
("Alamo").« 

The  Used  Car  Rule  is  primarily 
intended  to  prevent  and  discourage  oral 
misrepresentations  and  unfair  omissions 
of  material  facts  by  used  car  dealers 
concerning  warranty  coverage.  The  Rule 
requires  dealers  to  clearly  disclose 
warranty  information  to  consumers  by 
means  of  a  window  sticker,  called  the 
"Buyers  Guide."  The  Rule  also  requires 
dealers  to  include  certain  additional 
disclosures  on  the  Buyers  Guide, 
including:  A  suggestion  that  consiuners 
ask  the  dealer  if  a  pre-purchase 
inspection  is  permitted,  a  warning 
against  reliance  on  spoken  promises 
that  are  not  confirmed  in  writing,  and  a 
list  of  fourteen  major  systems  of  an 
automobile  and  some  of  the  problems 
that  may  occur  in  these  systems  in  used 
vehicles. 

Section  455.2(a)  of  the  Used  Car  Rule 
requires  that  a  Buyers  Guide  be  filled  in 
and  displayed  on  a  used  vehicle  before 
a  "dealer,"  or  any  agent  or  employee  of 
a  "dealer,"  offers  that  vehicle  for  sale  to 


'  Counsel  for  ftie  National  Vehicle  Leasing 
AMOCialioa  |tlti  "NVLA")  hat  infonned  the 
Commission  8  staff  that  the  NVLA  hat  drafted  and 
dittribated  a  fonn  Uk  aulomobiie  leasing  coapuiiet 
to  use  as  the  basis  for  their  petitions.  A 
memorandum  summarizing  slafTs  conversation  with 
cosnsel  for  the  NVLA  has  been  piaced  on  the  piibtic 
record  and  is  identiTied  as  Doameat  VO-Z  in  PTC 
File  No.  21S-54. 

A  typical  petition  consists  sioiply  of  the  form 
circulated  by  the  NVtA  with  the  blanks  filled  in. 
The  petitions  have  also  been  placed  on  the  public 
record  and  appear  as  Documenit  102-2  through  lOS- 
62  in  FTC  Na  21S-M. 

Staff  sent  a  letter  to  each  petitioner  conflming 
receipt  of  its  petitioos  and  informing  the  petitioners 
that  the  pendency  of  the  petition  does  not  stay  the 
applicabihty  of  the  Used  Car  Rule  as  It  pertains  to 
the  petitioner,  pursuant  to  section  18(g)|3|  of  ih* 
rederol  Trade  Commissioo  Act.  15  U.S.C.  57a(gMi). 
Copies  of  these  letters  have  been  placed  on  the 
pubhc  record  and  are  identified  as  Documents  103-3 
through  103-S  in  FTC  No.  Z15-M. 

*  This  petition  has  been  placed  on  the  public 
record  and  Is  idenlified  as  Document  100-1  in  FTC 
File  21S-M.  Staff  sent  a  leUer  to  counsel  for  Alamo  s 
confirming  receipt  of  the  petition  and  slating  thai 
under  section  18(gH3)  of  the  FTC  Act.  15  U  S.C. 
57a(gX31-  Ae  pendiwicy  of  !»»•  petition  before  the 
Coouiuaaton  doe*  not  stay  the  applicabihly  of  tkc 
Used  Car  Rule  as  it  pertains  to  Alama  This  latter 
has  bean  placed  on  the  public  record  and  is 
identified  at  Doemnmt  102-1  in  FTC  file  215-44. 


a  "consweieT."  The  Rule  defines  "dealer'* 
in  J  455.1(d)(3)  to  indude.  widi  certain 
exceptions,  "any  person  or  business 
which  sells  or  offers  for  sale  a  used 
vehicle  after  selling  or  oncring  for  sale 
five  (5)  or  more  used  vehicles  in  the 
previous  twelve  months."  Section 
455.1(d)(4)  defines  -consumer"  to  mean 
"any  person  who  is  not  a  used  vehicle 
dealer." 

Sales  of  vehicles  by  automobile 
leasing  companies  are  often  not  covered 
by  the  Used  Car  Rule.  After  a  lease  ia 
terminated,  an  automobile  leasing 
company  may  dispose  of  the  vehicle  by  * 
selling  it  to  the  vehicle's  leasee,  to  an 
employee  of  the  lessee,  or  to  a  buyer 
procured  by  the  lessee.  These  sales  are 
not  covered  by  the  Used  Car  Rule 
becaue  the  definition  of  "dealer"  in 
S  455.1(d)(3)  excludes  "a  lessor  selling  a 
leased  vehicle  by  or  to  that  vehicle's 
lessee  or  to  an  employee  of  the 
lessee."' The  excliisions  from  the 
definition  of  "dealer"  were  intended  "to 
remove  from  the  scope  of  die  Rule  used 
car  sales  where  the  absence  of  a  retail 
sales  environment  substantiaUy 
diminishes  the  risk  of  the  deceptive 
practives  *  *  *  found  to  be 
characteristic  of  used  car  sales 
presentations."*  In  addition.  9  455.2(a)  of 
the  Rule  requires  the  dealer  to  prepare 
and  display  a  Buyers  Guide  when 
offering  a  vehicle  for  sale  to  consumer. 
'  Therefore,  a  leasing  company  offering  to 
sell  a  vehicle  only  to  a  used  vehicle 
dealer  would  not  be  required  to  prepare 
and  display  a  Buyers  Guide  for  that 
vehicle. 

II.  Description  of  the  Patitioaa 

The  petitioners  assert  that  the 
exclusions  set  fordi  in  \  455.1  (d)(3>  fail 
to  remove  from  the  Rule's  scope  certain 
sales  involving  vehicles  that,  although 
ultimately  sold  to  consumers,  are  not 
intended  to  be  sold  to  consumers  and 
are  not  sold  in  a  retail  environment. 
Such  sales  include  those  made  through 
auctions  and  repossession  lots,  as  well 
as  those  resulting  from  the  solicitation  of 
bids  from  dealers.*  In  addition,  the 
petitioners  state  that  other  vehicles  are 
being  sold  to  consumers  in  a  retail 


environment,  but  are  being  disposed  of 
in  a  manner  that  gives  the  petitioners 
"no  means  to  assure  compliance"  with 
the  requirements  of  the  Rule."  These 
vehicles  are  those  that  are  sold  with  the 
help  of  certain  third  party  sales  agents.^ 

More  specifically,  the  petitioners 
allege  that  when  they  consign  vehicles 
to  auctions  or  use  repossession  lots, 
they  do  so  with  the  intent  or  expectation 
that  sales  to  wholesale  purchasers  will 
result.  Nevertheless,  as  the  petitioners 
point  out,  the  resulting  transactions  may 
be  "within  the  scope"  of  the  Used  Car 
Rule  because  a  person  who  is  not  a 
"dealer"  may  purchase  a  vehicle  at  the 
auction  or  repossession  lot.  The 
petitioners  state  that  they  also  seek  to 
dispose  of  vehicles  by  soliciting  bids 
from  dealers,  and  that  the  dealers 
sometimes  inform  friends  about  the 
availability  of  a  particular  vehicle. 
These  friends,  who  are  not  "dealers,"* 
may  then  ask  to  submit  bids  themselves, 
which,  the  petitioners  note,  brings  the 
transaction  within  the  ambit  of  the  Used 
Car  Rule. 

Finally,  the  petitioners  contend  that 
they  should  not  be  subject  to  liability  in 
the  event  that  certain  of  their  third  party 
sales  agents  fail  to  comply  with  the 
Rule.  According  to  the  petitioners,  an 
automobile  leasing  company  will 
sometimes  "seek  the  assistance  of  a 
third  party  sales  agent  in  a  different  part 
of  the  country  because  a  vehicle  is 
located  there  at  the  time  it  comes  off 
lease."*  The  petitioners  assert  that  in 
such  situations  they  have  "no  means  to 
assure  compliance"  with  the  Used  Car 
Rule.  They  argue  that  since  the  sales 
agents  are  considered  "dealers"  under 
the  Rule  and,  hence,  have  their  own 
duty  to  comply,  "there  is  no  logical 
reason"  to  impose  liability  on  the 
petitioners  as  well. 

III.  Standard  of  Review 

Under  Section  18(8)  of  the  FTC  Act 

Under  section  18(g)  of  the  FTC  Act, 
the  Commission  may  exempt  a  person  or 
class  from  all  or  part  of  a  trade 
regulations  rule  if  the  Commission  finds 
that  application  of  the  rule  "is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates."  15  U.S.C.  57a(g)(2).  In 
reviewing  a  section  18(g)  petition  for 


»TTie  Statement  of  Basis  and  Purpose  for  ttic 
Used  Car  Rule.  48  FR  45602  (1964).  explains  that  ttM 
definilion  of  the  term  dealer  "specifically  exclude*" 
not  only  "a  lessor  selling  leased  vehicles  to  tl>e 
vehicle's  lessee"  bet  aho  a  lessor  aefliag  •  laaaad 
vakide  to  "a  buyer  procured  by  Iht  vailkit'* 
lesaae."  Id.  at  4570*. 

*ld. 

>  Ptlition  at  2. 


'  Alamo  contends  that  il  should  be  exempt 
because  most  of  its  previously  leased  vehicles  are 
disposed  of  through  private  sales  in  which 
consumer  bids  are  not  solicited,  although  such  bids 
are  apparently  accepted.  Alamo  notes  that  its 
vehicle  sales  invoice  stales  thai  the  vehicle  is  told 
on  an  "as  is"  basis. 

•  Petition  al  2. 


exemption-from  the  Franchise  Rule  (16 
CFR  Part  436),  die  Commission  set  forth 
the  following  as  factors  to  be  reviewed; 
(1)  Whether,  and  to  what  extent,  any 
of  the  unfair  or  deceptive  acts  and 
practices  the  rule  is  designed  to  prevent 
have  been  committed  by  the  person  or 
class  seeking  exemption;  (2)  Whether, 
and  to  what  extent,  there  would  be  a 
realistic  potential  for  the  occurrence  of 
such  abuses  after  an  exemption  were 
granted;  (3)  Whether  there  are 
identifiable  factors,  such  as  structural  or 
operational  characteristics,  which 
sufficiently  differentiate  the  person  or 
class  seeking  exemption  from  others 
covered  by  the  nde  to  explain  the 
absence,  if  that  is  the  case,  of  significant 
past  abuses  which  the  rule  is  designed 
to  remedy,  and  to  make  it  unlikely  that 
the  person  or  class  would  engage  in 
such  abuses  in  the  future;  (4)  Whether 
these  or  other  special  characteristics 
would  minimize  the  risk  or  abuse, 
mitigate  its  impact,  or  otherwise  make 
applicability  of  the  rule  unnecessary; 
and  (5)  If  an  exemption  is  warranted, 
the  proper  definition  of  the  class  of 
persons  sharing  the  characteristics  that 
make  applicability  of  the  rule 
unnecessary." 

IV.  Conclusions 

A.  Public  Comment  Period 

The  Commission  is  initiating  a 
proceeding  to  determine  whether  to 
grant  exemptions  pursuant  to  section 
18(g)  of  the  FTC  Act,  15  U.S.C.  57a(g). 
and  is  requesting  public  comment  on  the 
petitions  for  a  period  of  60  days. 

B.  Questions  for  Public  Comment 

To  assist  the  Commission  in  making 
its  decision  on  the  merits  of  the 
petitions,  public  comment  is  elicited  on 
the  petitions  generally  and  specifically 
on  the  questions  set  forth  below. 

The  Commission  seeks  information 
regarding  the  number  of  consumers  who 
purchase  vehicles  in  various  settings, 
the  incidence  of  deceptive  practices 
involving  these  consumers,  or  the  degree 
to  which  these  consumers  may  not  need 
the  information  provided  by  the  Buyers 
Guide.  Similarly,  the  Commission  also 
seeks  information  regarding  the  number 
of  instances  in  which  the  petitioners 
offer  vehicles  for  sale  only  to  dealers. 
Under  §  55.2(a]  of  the  Rule,  dealers  are 
not  required  to  prepare  and  display  a 
Buyers  Guide  uidess  the  vehicle  is  also 
offered  for  sale  to  a  consumer.  The 
Commission  encourages  commenters  to 
support  their  conclusions  with  any 
factual  material  that  they  may  have. 


•4SFR  1183a  11831  (1981). 


(1)  What  is  the  general  practice  that 
leasing  companies  follow  when  seeking 
to  dispose  of  vehicles  after  the  lease 
period  has  expired? 

Information  is  sought  as  to  the  specific 
methods  that  leasing  companies  employ 
when  disposing  of  previously  leased 
vehicles.  For  example,  how  many  such 
vehicles  are  disposed  of  through:  (a) 
Consignments  to  auctions:  (b) 
repossession  lots:  (c)  solicitations  of 
bids;  (d)  consignments  to  local  third 
party  sales  agents  (within  100  miles  of 
the  lessor's  place  of  business);  (e) 
consignments  to  distant  third  party  sales 
agents  (over  100  miles  from  the  lessor's 
place  of  business):  (f)  direct  sales  to 
consumers  by  the  leasing  companies 
themselves:  and  (g)  direct  sale  to  the 
lessee,  an  employee  of  the  lessee,  or  to  a 
buyer  procured  by  the  lessee? 

(2)  For  each  of  the  different  methods 
of  sale  listed  in  the  Question  above, 
indicate  whether  or  not  they  are  open  to 
consumers. 

(3)  (a)  For  each  of  the  different 
methods  of  sale  listed  in  Question  1, 
what  percentage  of  each  particular  sales 
method  are  open  to  consumers?  (b)  For- 
each  method  of  sale  that  is  open  to 
consumers,  what  percentage  of  cars  that 
are  sold  are  actually  sold  to  consumers? 

(4)  What  number  and  what  percentage 
of  previously  leased  vehicles  are  offered 
for  sale  only  to  other  dealers? 

(5)  When  automobile  leasing 
companies  offer  vehicles  for  sale  to 
consumers  using  the  methods  of  sale 
listed  in  Question  1,  above,  how  are  the 
consumers  provided  with  information 
about  warranty  coverage  or  disclaimers 
of  implied  warranties? 

(6)  Is  it  substantially  more  difficult  for 
an  automobile  leasing  company  to 
assure  compliance  with  the  Rule  when  a 
vehicle  is  sold  through  a  sales  agent 
located  in  a  different  part  of  the  country 
than  when  a  vehicle  is  sold  through  a 
/oca/ sales  agent? 

(7)  Would  the  use  of  indemnification 
clauses,  "hold  harmless  agreements,"  or 
other  contractual  devices  provide  an 
automobile  leasing  company  with 
sufficient  protection  from  liability  for 
agents'  failure  to  comply  with  the  Rule? 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 

List  of  Subjects  in  16  CFR  Put  455 

Used  cars,  Trade  practices. 
[FR  Doc.  86-6960  Filed  3-28-66;  8;4S  am| 
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DEPARTMENT  OF  THE  IMTERIOH 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Pulilic  Comment  and  Opportunity  for 
PulHIc  Hearing  on  a  Modification  to  ttie 
Kentuclcy  Permanent  Regulatory 
Program 

agency:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule  and  reopening  of 

comment  period.  


summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  to  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
pertain  to  coal  processing  plants,  and 
the  definition  of  "experimental 
practice." 

OSMRE  is  also  reopening  the 
comment  period  on  a  number  of 
amended  Kentucky  rules  that  have  been 
previously  announced  for  public 
comment  and  hearing  and  for  which 
Kentucky  has  subsequently  submitted 
modifications  (October  25, 1985  (50  FR 
43413)  and  October  31. 1985  (50  FR 
45431)).  These  amendments  relate  to 
experimental  practices  mining,  prime 
farmland,  variances  for  delay  in 
contemporaneous  reclamation  in 
combined  surface  and  underground 
mining  operations,  protection  of 
underground  mining,  general  hydrology 
requirements,  diversions,  and  backfilling 
and  regrading. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
dates:  Written  comments  not  received 
on  or  before  April  30. 1986  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  amendments  concerning  coal 
processing  plants  and  the  definition  of 
"experimental  practice"  will  be  held  on 
(April  25, 1986)  beginning  at  10:00  a.m.  at 
the  location  shown  below  under 
"Addresses." 


ADDRESSES:  Written  commenrs  should 
be  mailed  or  hand  delivered  to:  W.  Hord 
Tipton,  Director,  Lexington  Field  Office, 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28.  Lexington.  Kentucky 
40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel.  2143  North 
Broadway.  Lexington.  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Hord  Tipton,  Director.  Lexington 
Field  Office,  340  Legion  Drive,  Suite  28. 
Lexington,  Kentucky  40504;  Telephone: 
(606)  233-7327. 
SUPPLEMENTARY  INFORMATION: 

L  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSMRE 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m..  excluding  holidays. 
Lexington  Field  Office.  Office  of  Surface 

Mining,  340  Legion  Drive.  Suite  28, 

Lexington,  Kentucky  40504. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Room  5315A.  1100  L 

Street  NW.,  Washington.  DC  20240 
Bureau  of  Surface  Mining  Reclamation 

and  Enforcement,  Capitol  Plaza 

Tower.  Third  Floor.  Frankfort. 

Kentucky  40601. 

Pursuant  to  30  CFR  732.17(h)(2)(ii). 
each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSMRE's 
Lexington  Field  Office  listed  under 
"Addresses." 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington, 
Kentucky  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 

listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 


If  one  person  requests  to  comment,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions.  Hearing  topics  will  be 
confined  to  those  amendments  which 
have  not  been  previously  announced  for 
public  comment  and  hearing.  These  are 
the  amendments  related  to  coal 
processing  plants  and  the  definition  of 
"experimental  practice." 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  office  listed  in  ADDRESSES 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Kentucky  State 
Program 

On  December  30, 1981.  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  On  April  13. 1982. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18. 1982 
Federal  Register  (47  FR  21404-21435). 
Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18. 
1982  Federal  Register  notice.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  arre 
identified  at  30  CFR  917.11,  30  CFR 
.  917.15.  30  CFR  917.16  and  30  CFR  917.17. 


III.  Submission  of  Program  Amendments 

On  February  7, 1986,  Kentucky 
submitted  proposed  amendments  to  its 
program  along  with  modifications  to 
previously  submitted  amendments 
(Administrative  Record  No.  KY-691). 
The  modifications  would  revise 
amendments  which  were  announced  for 
public  comment  in  the  Federal  Register 
on  October  25. 1985  (50  FR  43413)  and 
October  31. 1985  (50  ¥R  45431). 

The  new  amendments  which  are  being 
announced  for  public  comment  and 
public  hearing  concern  coal  processing 
plants  and  the  definition  of 
"experimental  practice."  The  rules  for 
coal  processing  plants  are  found  in  405 
KAR  7:020.  definitions,  405  KAR  8:050, 
Section  8,  permitting  requirements  for 
coal  processing  plants  not  located 
within  the  permit  area  of  a  specified 
mine,  and  405  iCAR  20:070,  performance 
standards  fur  offsite  coal  processing 
plants.  The  proposed  rules  are  nearly 
identical  to  emergeticy  rules  405  KAR 
7:020E,  405  KAR  8:050E  an  405  KAR 
20:070E  which  were  submitted  for 
OSMRE  approval  on  December  3. 1985. 
One  exception  is  the  addition  of  the 
word  "screening"  in  the  definition  of 
"coal  processing  plant"  at  405  KAR 
7:020.  Another  difference  is  the  deletion 
of  language  that  established  an 
applicability  date  of  the  emergency 
amendments.  For  a  discussion  of  the 
content  of  the  rules,  see  the  Federal 
Register  notice  announcing  receipt  of  the 
emergency  rules  (January  14. 1986.  51  FR 
1517).  OSMRE  will  be  announcing  its 
decision  on  the  emergency  rules  in  a 
separate  rulemaking  to  be  published  in 
(he  Federal  Register.  The  amendment 
concerning  the  definition  of 
"experimental  practice"  at  405  KAR 
7:020  proposes  to  delete  that  definition. 

In  order  to  solicit  public  comment  on 
the  mofications  to  the  previously 
announced  amendments  OSMRE  is 
reopening  the  public  comment  period  on 
the  following  amendments,  for  a  period 
of  30  days. 

Amendments  dated  Setember  16, 1985, 
concerning  Kentucky's  general 
hydrology  requirements  at  405  KAR 
16:060  and  18:060  were  announced  for 
public  comment  and  hearing  in  the 
October  25, 1985  Federal  Register  (50  FR 
43413).  The  public  comment  period 
closed  November  25, 1985.  The  public 
hearing  scheduled  for  November  19. 
1985,  was  not  held  because  no  one 
requested  an  opportunity  to  testify.  The 
amendments  were  modified  slightly  in 
the  February  7, 1986  submission. 

Amendments  dated  August  30, 1985, 
were  announced  for  public  comment 
and  hearing  in  the  October  31, 1985 
Federal  Register  (50  FR  45431).  The 


amendments  pertain  to  experimental 
practices,  permitting  requirements, 
diversions,  backfilling  and  grading, 
subsidence  and  prime  farmland. 
Affected  sections  of  the  Kentucky  rules 
are  405  KAR  7:060,  405  KAR  8:030,  405 
KAR  8:040.  405  KAR  8^50,  405  KAR 
16:010,  405  KAR  16K)80,  405  KAR  16:190. 
405  KAR  ie:Oia  405  KAR  l&-OeO.  405 
KAR  18:19a  405  KAR  18-.2ia  405  KAR 
20:040  and  a  guidance  document  for 
revegetation  on  prime  farmland.  The 
public  comment  period  for  these 
amendments  ended  December  2. 1985. 
The  public  hearing  scheduled  for 
November  25, 1985,  was  not  held 
because  no  one  requested  an 
opportunity  to  testify.  In  a  letter  dated 
December  13, 1985,  (Administrative 
Record  No.  KY-682)  Kentucky  withdrew 
from  consideration  405  KAR  18:010.  In 
that  letter  Kentucky  also  requested  a 
delay  of  consideration  on  amended  rules 
405  KAR  8:040  Section  26  and  405  KAR 
18:210.  The  remaining  rules  in  the 
August  30, 1985  package  were  modified 
in  Kentucky's  February  7. 1988. 
submission  of  new  and  modified 
amendments.  The  February  7. 1986  letter 
also  added  three  more  guidance 
documents  for  consideration  entitled: 
"Soil  Conservation  Service  Kentucky 
Standard  and  Specifications  for  Land 
Restoration.  CurrenUy  Mined  Prime 
Farmland,"  "Estimated  Crop  Yields  on 
Prime  Farmland  Soils  in  Western 
Kentucky  Coalfields"  and  "Estimated 
Crop  Yields  on  Prime  Farmland  Soils  in 
Eastern  Kentucky  Coalfields."  These 
documents  are  referenced  in  the 
amendment  language. 

Therefore,  the  Director,  OSMRE,  is 
seeking  public  comments  on  the 
adequacy  of  the  proposed  program 
amendments.  Comments  should 
specifically  address  the  issue  of  whether 
the  proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  its  implementing 
regulations. 

rv.  Additional  Determination 

1.  Compliance  With  the  National 
Environmental  Policy  Act: 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3,  4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 


programs.  Therefore,  for  this  acton 
0^4RE  is  exempt  fi-om  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
significant  economic  effect  on  a 
substantal  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  eL  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  reqUiremts 
established  by  SMCRA  and  the  Federal 
rules  would  bie  met  by  the  State. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undei:gound 
mining. 

Dated:  March  31, 1986. 
lames  W.  Workman, 

Deputy  Director.  Operations  and  Tec/tnicaJ 
Services 

(FR  Doc.  a6-6887  Filed  3-28-86: 8:45  am] 
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DEPARTMEtIT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
(CGO  Ofr-as-os] 

Marine  Event;  Eiizal>«th  RIvar,  Virginia, 
Indapandanca  Day  Celabration 

AOENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  that  would 
establish  special  local  regulations  for 
Independence  Day  Celebration 
Fireworks.  This  celebration  will  be  held 
on  the  Elizabeth  River,  adjacent  to  the 
Waterside  complex  between  the 
downtown  areas  of  Norfolk  and 
Portsmouth,  Virginia.  It  will  consist  of  a 
fireworks  display  from  barges 
commencing  at  approximately  9:30  p.m. 
and  ending  at  approximately  10:00  p.m. 
on  July  4, 1986.  "These  special  local 
regulations  are  considered  necessary  to 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  celebration 
due  to  the  confined  nature  of  the 
waterway  and  the  expected  congestion 
at  the  time  of  the  fireworks.  The 
intended  effect  will  be  to  restrict  general 
navigation  in  the  Town  Point  Reach 
section  of  the  Elizabeth  River  for  the 
safety  of  the  spectators. 
date:  Comments  must  be  received  on  or 
before  May  IS.  1966. 
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;  Comment*  should  be  hand- 
delivered  or  mailed  to:  Commander  (bb). 
Fifth  Coast  Guard  District,  Federal 
Building,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004. 
Comments  and  materials  referenced  in 
this  notice  are  available  for  examination 
and  duplication  in  Room  209,  Federal 
Building.  431  Crawford  Street. 
Portsmouth.  Virginia.  Office  hours  are 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

pon  nmrHfM  inponmatkm  contact. 

Mr.  Billy  ).  Stephenson.  Chief.  Boating 

Affairs  Branch,  Fifth  Coast  Guard 

District,  431  Crawford  Street. 

Portsmouth.  Virginia  23704-5004  (804- 

398-6204). 

SUPPI^MENTARY  mFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
05-fl6-05)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 

The  regulations  may  be  changed  in 
light  of  comments  received. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  draftefs  of  this  notice  are  Mr. 
Billy  J.  Stephenson,  project  officer. 
Chief.  Boating  Affairs  Branch.  Fifth 
Coast  Guard  District,  and  LT.  Wade 
Mitchell,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  following  organizations  are 
jointly  sponsoring  this  celebration. 

1.  Norfolk  Festevents,  Inc. 

2.  City  of  Portsmouth. 

Tugs  from  the  Norfolk  Shipbuilding 
and  Drydock  Corporation  will  maneuver 
two  barges  to  be  used  for  launching  the 
fireworks.  The  waterway  will  be  closed 
during  the  fireworks  display.  Since  the 
waterway  will  not  be  closed  for 
extended  periods,  commercial  traffic 
should  not  be  severely  disrupted.  These 
regulations  will  be  effective  from  7:00 
p.m.  until  11:00  pm.  on  July  4, 1986.  In 
case  of  inclement  weather,  the  event 
will  be  postponed,  and  the  regulations 


will  be  elective  from  7:00  p.m.  until 
UM  p.m.  on  July  5. 1986. 

If  the  event  is  postponed,  the  Patrol 
Commander  will  issue  a  Broadcast 
Notice  to  Mariners. 
Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  Because  there  will  be 
no  major  disruption  of  commercial 
marine  traffic,  the  economic  impact  of 
this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
List  of  Subjects  in  33  CFR  Pari  100 

Marine  Safety.  Navigation  (water). 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
to  Title  33.  Code  of  Federal  Regulations 
as  follows: 

Part  100— (Amended] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.35-0505  is  revised  to 
read  as  follows: 

S  100.35-0505    ElUabeth  Rlv«r,  Norfolk, 
Vlrgmta. 

(a)  Regulated  Area.  The  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore,  bounded  to  the 
northwest  by  a  line  drawn  over  the 
Midtown  Tunnel,  located  in  the  Port 
Norfolk  Reach  section  of  the  Elizabeth 
River  between  Pinners  Point  at  latitude 
36*51'26.0"  North,  longitude  76*18'59.0" 
West  and  the  northeast  shore  of  the 
Elizabeth  River  at  latitude  36*51 '39.5" 
North  longitude  76*18'36.5  "  West,  to  the 
south  by  a  line  drawn  over  the 
Downtown  Tunnel,  located  in  the  Lower 
Reach  section  of  the  Elizabeth  River, 
between  the  western  shore  of  the 
Southern  Branch  of  the  Elizabeth  River 
in  Portsmouth.  Virginia  at  latitude 
36*49'57.0  "  North,  longitude  76*17'46.0 " 
West,  and  the  eastern  shore  at  latitude 
36*49'56.5  "  North,  longitude  76'17'34.5" 
West,  and  to  the  southeast  by  the 
Berkley  Bridge  which  crosses  the 
Eastern  Branch  of  the  Elizabeth  Rivet 


between  Berkley  at  latitude  36*50'21.5" 
North,  longitude  76*1714.5"  West  and 
Norfolk  at  latitude  36*50'35.0"  North, 
longitude  76*1710.0"  West, 
(b)  Special  Local  Regulations. 

(1)  Except  for  participants  in  the 
Elizabeth  River  Independence  Day 
Celebration,  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  above  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(a)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
or 

(b)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  Ensign. 

(c)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned  officer  of 
the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Fifth 
Coast  Guard  District  and  will  be 
stationed  on  the  patrol  vessel. 

Dated:  March  17. 1986. 
lames  C  Irwin, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
(FR  Doc.  86-7014  Filed  3-28-88:  8:45  am) 

aiLLINQ  COOC  4S1»-I4-«I 


33  CFR  Part  100 
(CGD  05-86-04] 

Marine  Event;  EHzabetti  River,  Power 

Boat  Races 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  that  would 
establish  special  local  regulations  for 
the  City  of  Portsmouth  Power  Boat 
Races.This  event  will  be  held  on  the 
Elizabeth  River,  adjacent  to 
"Waterside"  between  the  Norfolk  and 
Portsmouth  downtown  areas.  It  will 
consist  outboard  powered  boats  13  to  19 
feet  in  length  racing  a  triangular  course 
at  the  junction  of  the  eastern  and 
southern  branches  of  the  Elizabeth 
River.  The  races  will  commence  at 
approximately  1:00  pm  and  end  at 
approximately  5:00  pm  July  27, 1986. 
These  special  local  regulations  are 
considered  necessary  to  control  vessel 
traffic  within  the  immediate  vicinity  of 
the  event  due  to  the  confined  nature  of 
the  waterway  and  the  expected 
congestion  at  the  time  of  the  event.  The 
intended  effect  will  be  to  restrict  general 
navigation  in  the  Town  Point  Reach 
section  of  the  Elizabeth  River  for  the 
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safety  of  the  spectators  and  participants 
in  the  event. 

DATE:  Comments  must  be  received  on  or 
before  May  ■"),  1986. 
ADDRESSES:  Comments  should  be  hand- 
delivered  or  mailed  to:  Commander  (bb). 
Fifth  Coast  Guard  District.  Federal 
Building,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004. 
Comments  and  materials  referenced  in 
this  notice  are  available  for  examination 
and  duplication  in  Room  209,  Federal 
Building,  431  Crawford  Street, 
Portsmouth,  Virginia.  Office  hours  are 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Billy  ).  Stephenson,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth.  Virginia  23704-5004,  (804- 
398-6204). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
05-86-04)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Billy  ).  Stephenson,  project  officer. 
Chief,  Boating  Affairs  Branch,  Fifth 
Coast  Guard  District,  and  Lt.  Wade 
Mitchell,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  following  organizations  are 
jointly  sponsoring  the  Elizabeth  River 
Power  fiioat  Race: 

1.  Norfolk  Festevents,  Inc. 

2.  City  of  Portsmouth 

3.  Portsmouth  Power  Boat  Association 
The  event  will  consist  of  six  (06) 

classes  of  boats  running  two  (02)  heats 
per  class.  Closure  of  the  waterway  for 
any  extended  period  is  not  anticipated 
and  thus  commercial  traffic  should  not 
be  severely  disrupted  at  any  given  time. 
These  regulations  will  become  effective 
at  approximately  12:30  pm  and 


terminate  at  approximately  5:30  pm  on 
July  27, 1986.  In  case  of  inclement 
weather  causing  the  event  to  be 
postponed,  these  regulations  will 
become  effective  approximately  12:30 
pm  and  terminate  at  5:30  pm  on  July  28, 
1986.  If  the  event  is  postponed,  the 
Patrol  Commander  will  issue  a 
Broadcast  Notice  to  Mariners. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  Because  closure  of 
the  waterway  is  not  anticipated  for  any 
extended  period,  commercial  marine 
traffic  will  be  inconvenienced  only 
slightly.  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal, 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.35-05  is  added  to  read 
as  follows: 

§100.35-05    ElizalMtti  Rhfer,  Norfolk, 
Virginia. 

(a)  Regulated  Area.  The  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore,  bounded  to  the 
northwest  by  a  line  drawn  over  the 
Midtown  Tunnel,  located  in  the  Port 
Norfolk  Reach  section  of  the  Elizabeth 
River  between  Pinners  Point  at  lat. 
36*51'26.0"  N.,  long.  76'18'59.0 '  W.  and 
the  northeast  shore  of  the  Elizabeth 
River  at  lat.  36*51*39.5"  N.,  long. 
76*18'36.5"  W.,  to  the  south  by  a  line 
drawn  over  the  Downtown  Tunnel, 
located  in  the  Lower  Reach  section  of 
the  Elizabeth  River,  between  the 
western  shore  of  the  Southern  Branch  of 
the  Elizabeth  River  in  Portsmouth, 
Virginia  at  lat.  36*49*57.0"  N..  long. 
76*17'46.0"  W.,  and  Uie  eastern  shore  at 
lat.  36*49'56.5"  N.,  long.  76*17*34.5"  W., 
and  to  the  southeast  by  the  Berkley 


Bridge  which  crosses  the  Eastern  Branch 
of  the  Elizabeth  River  between  Berkley 
at  lat.  36*50*21.5*'  N.,  long.  76*1714.5"  W. 
and  Norfolk  at  lat.  36*50*35.0**  N.,  long. 
76*1710.0"  W. 

(b)  Special  Local  Regulations.  Except 
for  participants  in  the  Elizabeth  River 
Power  Boat  Race,  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  above  area 
between  12:30  pm  and  5:30  pm  on  27  July 
1986  or  12:30  pm  and  5:30  pm  on  28  July 
1986  if  the  event  is  postponed  due  to 
inclement  weather.  The  operator  of  any 
vessel  in  the  immediate  vicinity  of  this 
area  shall: 

(1)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(2)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(c)  Any  spectator  vessel  may  anchor  . 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations; 

(d)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned  officer  of 
the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Fifth 
Coast  Guard  District.  The  patrol 
Commander  will  be  stationed  on  the 
patrol  vessel. 

(e)  The  Coast  Guard  Patrol 
Commander  has  been  authorized  to  stop 
the  race  to  allow  the  transit  of  marine 
traffic  through  the  regulated  area. 

(f)  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

Dated:  March  5. 1986. 
James  C.  Irwin, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  86-7018  Filed  3-28-86:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  418 

[OW-FRL-2901-6] 

Fertilizer  Manufacturing  Point  Source 
Category;  Effluent  Limitations 
Guidelines 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Changes  to  public  hearing 

meeting. 


BEST  COPY  AVAILABLE 
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r:  On  March  12. 1986,  EPA 
issued  a  document  introducing  plans  to 
conduct  a  Public  Hearing  (51  FR  8520) 
on:  (1)  The  proposed  amendment  to 
efnuent  limitations  guidelines  and 
standards  for  the  phosphate  subcategory 
of  the  fertilizer  manufacturing  point 
source  category:  (2)  the  draft  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  prepared  by  EPA's 
Region  VI  office  in  Dallas,  Texas  and  (3) 
the  draft  state  permits  prepared  by  the 
Louisiana  Department  of  Environmental 
Quality  for  four  Louisiana  plants 
affected  |FRL-2981-5l. 

This  document  corrects  the  "April  12. 
1986"  Public  Hearing  date  and  adds 
additional  information  about  a  second 
meeting. 

DATES:  Public  Hearings  will  be  held  on 
April  10, 1986  in  Baton  Rouge,  Louisiana; 
and  continued  on  April  11. 1966  in  New 
Orleans,  Louisiana. 

addresses:  The  Public  Hearing  on  April 
10, 1986  will  be  held  in  the  Niineral 
Board  Hearing  Room.  State  Land  and 
Natural  Resources  Building.  625  North 
Fourth  Street,  Baton  Rouge.  Louisiana. 
On  April  11, 1986  the  Public  Hearing  will 
be  continued  in  the  City  Chambers. 
Room  1E04,  City  Hall.  1300  Perdido. 
New  Orleans,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  Fielding  (202)  382-7156 
for  information  regarding  the  public 
hearings. 

SUPPLEMENTARY  INFORMATION:  On 
March  12, 1986  EPA  announced  that  a 
Public  Hearing  would  be  held  on  "April 
12, 1986".  The  Agency  is  correcting  a 
typographical  error  in  the  date  from 
"April  12. 1986"  to  April  10, 1986.  The 
meeting  will  be  held  in  the  Mineral 
Board  Hearing  Room.  State  Land  and 
Natural  Resources  Building.  625  North 
Fourth  Street,  Baton  Rouge,  Louisiana, 
beginning  at  1:00  pan. 

Moreover,  due  to  the  extensive  public 
interest,  the  Agency  is  adding  notice  of  a 
second  Public  Hearing  to  be  held  on 
April  11, 1986  beginning  at  1:00  p.m.  This 
Hearing  will  be  held  in  the  City 
Chambers,  Room  1E04.  City  Hall.  1300 
Perdido,  New  Orleans,  Louisiana. 

Dated:  March  19, 1986. 
Edwin  L.  Johnson, 

Acting  Assistant  Administrator.  Office  of 

Water. 

|FR  Doc.  86-6635  Filed  3-28-86;  8:45  am) 
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46  cm  Parts  159  and  160 
(COO  83-030) 

Ufesaving  Equipment;  Withdrawal  of 
Proposed  Rule 

AOENCv:  Coast  Guard.  DOT. 
ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  notice  withdraws 
proposed  rules  that  would  substitute 
independent  laboratory  inspection  for 
Coast  Guard  factory  inspection  of 
approved  inflatable  liferafts,  lifeboats 
including  disengaging  apparatus  and 
hand  propelling  gear,  lifeboat  davits  and 
winches.  Independent  laboratory 
inspection  is  a  way  for  the  Coast  Guard 
to  determine  that  approved  equipment 
meets  Coast  Guard  requirements,  while 
reducing  the  commitment  of  Coast 
Guard  resources  to  these  functions. 
Although  substitution  of  Coast  Guard 
inspection  with  independent  laboratory 
inspection  for  some  lifesaving 
equipment  is  still  being  considered,  rules 
for  this  procedure  will  now  be  proposed 
under  other  regulatory  projects. 
DATE:  The  proposed  rule  is  withdrawn 
on  March  31. 1986. 

FOR  FURTNER  INFORMATION  CONTACR 
Mr.  Robert  Markle.  Office  of  Merchant 
Marine  Safety  (G-MVI-3),  Room  1404, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  St.  SW.,  Washington.  DC  20593. 
(202)  426-1444.  Normal  ofHce  hours  are 
between  7:30  a.m.  and  4:00  pjn..  Monday 
through  Friday,  except  Holidays. . 
SUPPI^MENTARY  INFORMATION:  On 
September  27. 1984,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (49  FR  38151]  that  proposed 
procedures  for  approval  of  inflatable 
liferafts,  lifeboats  including  disengaging 
apparatus  and  hand  propelling  gear, 
lifeboat  davits,  and  winches,  using 
independent  laboratories  to  conduct  pre- 
approval  and  production  testing  and 
inspection.  A  public  hearing  on  this 
proposal  was  held  at  Coast  Guard 
Headquarters  in  Washington,  DC  on 
February  19, 1985.  This  hearing  was 
announced  in  the  Federal  Register  of 
January  31. 1985  (50  FR  4544).  The 
comment  period  was  subsequently 
extended  in  a  notice  of  April  25. 1985  (50 
FR  16318).. 

Several  of  the  comments  suggested 
that  this  project  be  combined  with  one 
that  would  revise  the  specification 
regulations  for  approved  lifesaving 
equipment  to  meet  the  new  international 
requirements  of  the  1983  Amendments 
to  the  Safety  of  Life  at  Sea  Convention. 
1974  (adopted  by  the  Maritime  Safety 


Committee  of  IMO  at  its  forty-eighth 
session  on  June  17. 1983  by  Resolution 
MSC6(48)).  This  project  was  announced 
in  an  ANPRM  published  on  December 
31,1964  (49  FR  50745).  Since  both 
projects  are  running  concurrently  and 
involve  revisions  to  the  same  subparts 
of  Title  46,  CFR,  Chapter  I.  it  has  been 
determined  that  combining  the  projects 
would  simplify  the  regulatory  process 
for  both  the  Coast  Guard  and  the  public. 
Therefore,  further  proposals  for 
independent  laboratory  inspection  of 
certain  lifesaving  equipment  will  appear 
under  the  following  Coast  Guard 
dockets: 

a.  CGD  84-069h  for  inflatible  liferafts, 

b.  CGD  84-069d  for  lifeboats  including 
disengaging  apparatus  and  had 
propelling  gear. 

c.  CGD  84-069J  for  lifeboat  davits  and 
winches. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rulemaking  published 
at  49  FR  38151.  September  27. 1984, 
Coast  Guard  Docket  CGD  83-030,  is 
hereby  withdraw. 

Dated:  March  26. 1088. 
J.W.  Klrna. 

Hear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
(FR  Doc  86-7033  Filed  3-28-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  630 

I  Doekst  No.  60350-60S0] 

Fishery  Conservation  and 
Management;  Foreign  FlsMng;  Atlantic 
Swordfish  Fishery 

AOENCY:  National  Marine  Fisheries 
Services  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule. ^^ 


summary:  NOAA  issues  and  requests 
comments  on  this  proposed  rule  to 
implement  portions  of  the  Fishery 
Management  Plan  for  the  Atlantic 
Swordfish  Fishery  (FMP)  previously 
disapproved.  The  proposed  rule  would 
(1)  prohibit  imports  during  a  domestic 
closure,  (2)  prohibit  nighttime  longlining 
during  a  closure.  (3)  establish  a  data 
collection  program  to  monitor  and  reflne 
the  FMP,  and  (4)  prohibit  the  use  and 
possession  at  sea  of  drift  entanglement 
nets.  The  intended  effect  of  these 
regulations  is  tc  maintain  high  landings 
in  the  form  of  larger  fish  that  are 
preferred  in  the  market,  prevent  growth 
overfishing,  provide  a  buffer  against 


possible  recruitment  overfishing,  obtain 
the  information  necessary  to  monitor  the 
fishery  and  refine  the  management 
regime,  and  minimize  the  impacts  of 
foreign  fishing  on  the  domestic 
swordfish. 

date:  Comments  must  be  received  on  or 
before  April  15, 1986. 
ADDRESS:  Comments  on  the  proposed 
rule  and  requests  for  copies  of  the 
resubmittal  package  should  be  sent  to 
Donald  W.  Geagan,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  W.  Geagan.  813-983-3722. 
SUPPLEMENTARY  INFORMATION:  The 
South  Atlantic  Fishery  Management 
Council  (Council)  prepared  the  FMP  in 
cooperation  with  the  Caribbean.  Gulf  of 
Mexico.  Mid-Atlantic,  and  New  England 
Fishery  Management  Councils 
(Councils).  The  original  FMP.  on  behalf 
of  the  other  Councils,  has  resubmitted 
the  disapproved  measures.  A  notice  of 
availability  of  the  revised  FMP  was 
published  in  the  Federal  Register  on 
March  21. 1988  (51  FR  9869).  These 
proposed  regulations  would  implement 
the  resubmitted  measures.  Background 
information  on  the  Atlantic  Swordfish 
FMP  was  published  on  Friday,  May  31; 
1985.  (50  FR  23159]  and  is  not  repeated 
here.  The  proposed  regulations  and 
supporting  rationale  are  being 
reproduced  substantially  as  received 
from  the  Council  for  purposes  of  eliciting 
public  comments. 

A.  Prohibition  on  Importation  of 
Swordfish  Harvested  From  the  Western 
North  Atlantic  During  the  Variable 
Seasonal  Closure  (VSC) 

This  measure  was  disapproved 
because  it  was  felt  that  the  cost  and 
regulatory  impacts  had  not  been 
evaluated  in  relation  to  the  anticipated 
benefits. 

Countries  landing  swordfish  from  the 
Western  North  Atlantic  include  Canada, 
Japan,  Cuba,  Korea,  Venezuela,  Taiwan, 
and  Spain.  Countries  from  which  fresh 
swordfish  have  been  imported  into  the 
United  States  during  1983-84  include 
Canada,  the  Cayman  Islands,  the 
Netheriands  Antilles.  Chile,  Brazil. 
Uruguay.  Norway.  Greece,  Thailand,  the 
Phillippines,  Taiwan,  )apan,  and 
Senegal.  In  addition,  frozen  swordfish 
have  been  imported  from  Mexico.  Peru. 
Spain,  and  Korea.. 

Restricting  imports  during  a  closure  is 
critical  to  the  effectiveness  of  the  FMP. 
If  a  closure  merely  results  in  a  shift  in 
catch  and  effort  from  domestic  to 
foreign  vessels,  there  will  be  no  benefits 
to  the  stock  or  the  fishery.  If  a  closure 


creates  a  market  void  that  is  filled  by 
foreign-caught  swordfish  from  the 
Western  North  Atlantic,  then  the 
effectiveness  of  the  closure  is 
eliminated.  It  is  critical  that  foreign 
nations  fishing  (or  with  the  potential  to 
fish)  the  Western  North  Atlantic  stock 
of  swordfish  not  be  given  the  incentive 
to  harvest  from  this  stock  during  a 
domestic  closure.  Restricting  imports  of 
swordfish  from  the  Western  North 
Atlantic  stock  during  the  closure  period 
will  accompUsh  this.  An  additional 
period  of  import  restrictions  following 
the  re-opening  of  the  domestic  fishery  is 
provided  to  allow  domestic  fishermen 
the  opportunity  to  make  one  average- 
length  trip  (10  days).  This  again  is  to 
ensure  that  the  closures  have  the 
desired  effect  of  reducing  swordfish 
mortality  during  the  closure,  not  merely 
shifting  it  to  foreign  vessels.  Without 
this  additional  period  of  import 
prohibition,  the  market  could  be  flooded 
with  foreign-caught  swordfish  as  soon 
as  the  closure  ended.  These  fish  would 
have  been  caught  during  the  domestic 
closure,  thus  neutralizing  the 
effectiveness  of  the  VSC.  The  import 
prohibition  during  a  closure  and  for  a 
period  equal  to  an  average-length 
domestic  trip  following  a  closure  will 
discourage  increased  fishing  effort  on 
Western  North  Atlantic  swordfish  by 
foreign  vessels  when  domestic  vessels 
cannot  supply  the  market.  It  will  also 
prevent  the  market  from  being  glutted 
with  imported  fish  immediately 
following  the  closure  which  would 
depress  the  price  to  domestic  fishermen, 
reducing  their  ability  to  recover  their 
lost  income. 

The  Councils  recognize  that  it  will  be 
difficult  to  determine  where  swordfish 
were  caught,  thus  complicating 
enforcement.  It  is  the  intent  of  the 
Councils  that  the  burden  of  establishing 
the  area  of  capture  to  be  on  the 
exporting  nation.  A  paper  trail  would 
have  to  accompany  imported  swordfish 
during  a  closure  to  establish  that  they 
came  from  another  stock.  It  is  also  the 
intent  of  the  Councils  to  prohibit  the 
importation  of  swordfish  from  anywhere 
in  the  Western  North  Atlantic  whenever 
any  domestic  closure  is  in  effect.  Since 
area  closures  do  not  overlap  entirely,  an 
import  prohibition  which  applies  only  to 
the  area  adjacent  to  the  closed  area 
would  be  extremely  difficult  to  enforce. 
Foreign  longline  vessels  which  roam 
widely  could  not  possibly  know  where 
individual  fish  were  caught  (i.e.  whether 
or  not  in  an  area  adjacent  to  a  closed 
area).  Thus,  enforcement  would  be 
impossible  and  such  an  import 
prohibition  wouKd,  in  effect,  last  only  as 
long  as  the  shortest  domestic  closure. 


This  would  not  accomplish  the 
objectives  of  this  management  measure. 

Therefore,  the  prohibition  on 
importation  of  swordfish  harvested  from 
the  Western  North  Atlantic  during  the 
VSC  is  resubmitted  as  modified  to  apply 
to  swordfish  caught  anywhere  in  the 
Western  North  Atlantic  whenever  any 
domestic  closure  is  in  effect  and  for  a 
period  equal  to  an  average-length  trip 
(10  days)  following  reopening  of  the 
domestic  fishery. 

The  impact  on  individual  countries  of 
an  October  20-December  31  closure  is 
given  below.  Only  those  countries 
presumed  to  have  been  harvesting 
Western  North  Atlantic  swordfish  are 
included. 
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B.  Prohibition  of  nighttime  Longlining 
During  the  Variable  Season  Closure 

This  measure  was  rejected  as  it 
applied  to  foreign  tuna  longliners 
because  it  was  determined  to  be 
inconsistent  with  NOAA  General 
Counsel  Opinion  82  (failure  to  provide 
reasonable  opportunity  to  fish  for  tuna). 
The  Councils  believe  that  the  obligation 
to  provide  a  reasonable  opportunity  to 
fish  for  tuna  does  not  imply  an 
obligation  to  insure  that  such  operations 
are  profitable.  All  that  the  Councils  can 
be  reasonably  expected  to  do  is  apply 
regulations  deemed  necessary  for 
conservation  of  the  stock  as  even- 
handedly  as  possible.  Foreign  fishermen 
are  given  exactly  the  same  opportunity 
to  fish  for  tuna  as  domestic  boats.  While 
it  may  be  true  that  being  limited  to 
daylight  hours  has  more  of  an  impact  on 
foreigners  because  of  their  larger  size 
vessels  and  greater  operating  expenses 
it  is  also  true  for  the  same  reasons  that 
they  have  many  more  options  than 
domestic  fishermen.  Should  they  find 
this  regulation  too  restrictive,  they  have 
the  ability  to  fish  outside  the  fishery 
conservation  zone  (FCZ).  The  smaller 
size  of  many  domestic  vessels  does  not 
allow  them  this  same  opportunity. 

The  proposed  regulation  prohibiting 
nighttime  longlining  during  a  closure  is 
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for  the  speciHc  purpose  of  preventing 
swordflsh  mortality  while  allowing  tuna 
fishing.  There  are  no  regulations 
contained  in  this  FMP  of  fishing 
methods  which  do  not  have  a  significant 
swordfish  bycatch.  Thus,  purse  seine. 
bait  boat,  and  daytime  longlining  are  all 
permitted  during  a  closure  These 
methods  are  used  successfully  in  many 
other  parts  of  the  world  to  catch  tuna 
and  would  appear  to  provide  a 
reasonable  opportimity  to  fish  for  tuna. 

C  Cap  on  the  Inddantal  Calch  of 
Swordfish  by  the  Foreign  LongfiM  aad 
Squid  Trawl  Fisheries 

These  measures  were  rejected 
because  it  was  determined  tbat  the  costs 
and  benefits  of  these  measures  had  not 
been  adequately  evaluated.  It  was  felt 
that  the  benefits  to  the  swordfish  stock 
and  domestic  swordfish  fishermen  were 
insufficiently  documented  to  justify  the 
potential  adverse  impacts  of  restricting 
the  foreign  squid  trawl  fishery.  Further, 
it  was  felt  that  the  foreign  longline 
incidental  catch  of  swordfish  has  been 
reduced  to  minimal  levels  in  recent 
years. 

The  Councils  have  reconsidered  these 
measures,  and  are  basically  in 
agreement  with  the  Director,  Southeast 
Region.  NMFS  (Regional  Director).  With 
the  decrease  in  total  allowable  level  of 
foreign  fishing  (TALFF)  for  squid,  and 
the  change  to  a  joint  venture  fishery,  the 
Councils  recognise  diat  the  regulatory 
burden  of  the  management  measure 
probably  exceeds  the  incidental  benefits 
to  the  swordfish  stock  or  fishery.  The 
Councils  also  recognize  the  substantial 
reduction  in  the  foreign  longline  bycatch 
in  recent  years  and  again  concur  with 
the  Regional  Director  that  the  regulatory 
burden  is  not  presently  justified  by  the 
relatively  small  gains  for  the  swordfish 
fishery. 

Therefore,  the  cap  on  the  incidental 
catch  of  swordfish  by  the  foreign  squid 
trawl  fishery  is  proposed  to  be  held  in 
reserve.  However,  it  is  the  Councils' 
intent  that  if  the  swordfish  bycatch  of 
the  foreign  squid  fishery  exceeds  1.833 
fish  (estimated  bycatch  in  1982),  the 
fishery  would  be  closed  for  the 
remainder  of  the  year. 

The  foreign  longline  bycatch  has  been 
reduced  from  1,136  swordfish  in  1982  to 
402  swordfish  in  1984.  Because  of  this, 
the  Councils  do  not  believe  that 
regulatory  action  is  required  at  this  time. 
Therefore,  the  cap  on  the  foreign 
longline  bycatch  is  proposed  to  be  held 
in  reserve.  It  is  the  Councils'  intent  that 
if  the  bycatch  exceeds  1.136.  or  1-% 
percent  of  the  previous  year's  domestic 
harvest,  whichever  is  the  lesser  amount 
in  a  calendar  year,  the  fishery  would  be 
closed  for  the  remainder  of  that  year. 


D.  Ana  Closara  to  Foraisa  Loagiinan 
Having  an  Inddentol  Swwdfish  Catch  fas 
the  Atlantic  FCZ  Fkoni  Key  Waal  to 
Cape  Lookout  to  IBS  Miles.  Ftoaa  |une  1 
to  September  30 

Tljis  measure  was  approved 
September  28. 1983.  but  not  implemented 
as  an  amendment  to  the  Preliminary 
Management  Plan  for  Atlantic  BiHfishes 
and  Sharks  (PMP).  The  rationale  for 
implementing  this  closure  as  given  in  the 
PMP  is  to  reduce  confiicts  between 
foreign  and  domestic  fieets  and  to  make 
additional  billfishes  available  for 
domestic  fishermen  while  allowing  the 
foreign  tuna  longline  fleet  a  reasonable 
opportunity  to  fish  for  txmas.  The 
Councils  recognize  that  there  has  been 
very  little  foreign  fishing  activity  in  this 
area  in  recent  years.  However,  the 
potential  for  the  situation  to  reverse 
itself  still  exists.  The  rationale  for  not 
implementing  this  area  closure  was 
contained  in  47  FR  33722  (August  4. 
1982),  stating  on  page  33729:  "TTie 
seasonal  closure  in  Atlantic  Area  I  does 
not  need  to  be  implemented  at  this  time 
because  there  has  been  very  little 
Japanese  tuna  fishing  in  the  Atlantic 
FCZ  south  of  Cape  Lookout.  However, 
should  U.S.  commercial  and  recreational 
fishing  activities  be  adversely  affected 
by  an  unanticipated  increase  in  foreign 
tuna  fishing,  whether  a  result  of  local 
seasonal  abundance  of  tunas  or  a 
significant  shift  in  fishing  effort  from 
other  areas  within  the  FCZ.  this  measure 
could  be  implemented  promptly." 

The  Councils  recognize  the  inherent 
validity  of  the  above  statement  and 
therefore  proposed  that  the  Area  I 
closure  be  held  in  reserve.  However, 
terms  such  as  "very  little  Japanese  tuna 
fishing",  "adversely  affected", 
"unanticipated  increase",  and 
"implemented  promptly,"  must  be 
quantified. 

The  Councils  have  clarified  this  issue 
by  expressing  their  intent  that  the  Area  1 
closure  would  be  implemented  when  the 
number  of  documented  gear  conflicts 
exceeds  39  (The  number  of  Area  II  gear 
conflicts  reported  in  1981  which 
presumably  triggered  implementation  of 
that  closure).  Implementation  of  the 
Area  I  closure  may  be  ponsidered  at  a 
lesser  number  of  gear  conflicts  if  the 
nature  and  severity  of  conflicts  is  such 
that  the  Councils  deem  it  appropriate. 

A  gear  conflicts  means  any  incident  at 
sea  involving  one  or  more  fishing 
vessels: 

(1)  In  which  one  fishing  vessel  or  its 
gear  comes  into  contact  with  another 
vessel  or  the  gear  of  another  vessel  and 

(2)  Which  results  in  the  loss  of,  or 
damage  to.  a  fishing  vessel,  fishing  gear, 
or  calch. 


A  gear  conflict  may  also  involve  the 
preemption  of  fishing  grounds  used  by 
domestic  fishermen  by  aggregations  of 
foreign  vessels  with  sets  of  longline  or 
other  fishing  gear  in  such  close 
proximity  that  it  results  in  demonstrated 
reductions  in  the  domestic  vessels' 
operating  efficiency  and  productivity. 

E.  Mandatory  Data  Collection  Using 
Onboard  Observers  on  Boats  Using  Drift 
Entanglement  Nets 

This  measure  was  disapproved 
because  it  was  deemed  loo  costly  and 
burdensome.  In  addition,  there  were 
questions  about  liability  and  insurance 
that  had  not  been  resolved.  While  the 
Councils  feel  that  this  measure  is  the 
most  objective  way  of  addressing  the 
controversy  associated  with  this  gear, 
they  recognize  that  there  will  not  be 
onboard  observers  on  these  vessels  in 
the  foreseeable  future.  Therefore,  this 
measure  is  not  being  resubmitted. 
Instead,  the  measure  is  modified  as 
follows: 

No  vessel  may  fish  for.  possess,  or 
land  swordfish  with  any  type  of  gillnet 
or  entanglement  net  aboard  the  vessel. 
The  purpose  of  the  onboard  observer 
program  was  to  allow  evaluation  of  the 
highly  controversial  drift  entanglement 
nets.  The  Councils  were  generally  in 
agreement  that  this  gear  should  be 
prohibited  from  the  fishery  because  they 
felt  that  it  posed  a  threat  to  endangered 
species,  marine  mammals,  and  non- 
target  fish  specie}.  The  Councils  were 
advised  by  NMFS  that  there  was 
insufficient  evidence  to  prohibit  the 
gear.  In  lieu  of  a  prohibition,  the 
Councils  requested  a  mandatory  data 
collection  program  designed  to  obtain 
the  information  required  to  evaluate  the 
gear.  The  mandatory  reporting  request 
under  Section  303(e)  of  MFCMA 
contains  the  rationale  for  the  original 
request  and  is  available  at  the  above 
address. 

All  possible  avenues  to  obtain  the 
information  necessary  to  evaluate  this 
gear  have  been  exhausted.  The 
chronology  of  events  in  the  NMFS 
efforts  to  place  observers  aboard  these 
vessels  is  a  part  of  the  resubmiltal 
document  and  is  available  at  the  above 
address.  With  the  disapproval  of  this 
data  request,  and  in  the  absence  of  any 
other  mechanism  yet  identified  to  obtain 
the  necessary  information,  and  with  the 
well-documented  high  billfish  and 
marine  mammal  catches  experienced 
wh^n  this  gear  is  used  in  the  Pacific  the 
Councils  felt  that  the  only  prudent 
alternative  remaining  was  to  ban  the  use 
of  the  gear.  Background  information  on 
the  use  of  pelagic  drift  entanglement 
nets  and  documentation  of  their  impacts 


can  be  found  in  a  document  compiled  by 
the  South  Atlantic  Council.  January 
1986.  Copies  of  this  document  are 
available  at  the  NMFS  regional  offices 
and  at  each  Atlantic  coast  regional 
fishery  management  council  office. 

F.  Mandatory  Data  Collection  Using 
Onboard  Technicians 

This  measure  was  disapproved 
because  it  was  determined  to  be 
inconsistent  with  national  standard  7 
and  because  of  questions  about  liability 
insurance.  The  request  is  to  establish  a 
mandatory  data  collection  program 
utilizing  onboard  technicians.  We 
anticipate  that  the  same  insurance 
liability  agreements  as  used  in  other 
NMFS  observer  programs  would  be 
employed. 

The  purpose  of  the  onboard  technician 
program  is  to  collect  hard  swordfish 
body  parts  for  age  analysis,  determine 
the  sex  of  individual  fish,  collect  data  on 
size  selectivity  of  gear  and  fishing 
methods,  determine  survival  rates  of 
hooked  fish,  and  document  the 
incidental  catch. 

This  information  is  needed  to  evaluate 
and/or  refine  the  FMP.  To  date,  no 
alternative  to  onboard  technicians  has 
yet  been  identified  that  will  collect  all 
the  necessary  data.  The  issue  was  again 
discussed  at  the  meeting  of  the  Joint 
Scientific  and  Statistical  Committee 
(SSC)  of  the  South  Atlantic  and  Gulf 
Councils  on  August  26. 1985,  and  the 
Committee  unanimously  reconfirmed  the 
necessity  for  onboard  technicians. 

The  proposed  level  of  coverage  (3 
percent)  will  require  approximately  952 
sea  days  every  other  year.  In  the  off 
years,  the  sampling  level  will  be  reduced 
by  one  half  to  476  sea  days.  The  average 
onboard  sampling  requirement  will  thus 
be  714  sea  days  per  year.  At  an 
estimated  cost  of  $15O-$2O0  per  day  at 
sea.  the  onboard  technician  program 
will  cost  S107,100-$142,800  per  year.  The 
present  value  of  the  swordfish  fishery  is 
at  least  $25,000,000  at  dockside.  The  cost 
of  the  technician  program  is  no  more 
than  0.4-0.6  percent  of  the  value  of  the 
fishery.  Considering  that  there  is  no 
other  way  to  collect  the  necessary  data, 
and  considering  that  this  program  will 
also  collect  data  essential  for 
developing  and/or  monitoring  billfish 
and  shark  FMPs  and  will  also  obtain 
information  useful  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas,  the  Councils  do  not  feel 
that  the  proposed  data  collection 
program  violates  national  standard  7. 
The  original  justification  contained  in 
the  FMP  is  included  in  the  resubmiltal 
document  to  provide  additional 
rationale  and  justification  and  is 
available  at  the  above  address. 


G.  Mandatory  Logbooks  To  Collect 
Catch  and  Effort  Data 

The  collection  of  effort  data  is 
considered  essential  to  improve 
understanding  of  the  status  of  the  stock 
of  swordfish.  Recognizing  this, 
mandatory  logbooks  were  recommended 
by  the  Scientific  Sub-Committee  of  the 
Swordfish  Woricing  Panel,  andl 
unanimously  by  the  SSCs  of  the  South 
Atlantic  and  Gulf  Councils.  The  full 
Swordfish  Working  Panel  has  also 
recommended  the  use  of  logbooks. 

There  have  been  323  swordfish 
permits  issued  to  date  in  1986.  The 
amount  of  data  necessary  to  define 
effort  is  minimal  and  is  routinely 
recorded  by  swordfish  vessel  captains. 
Thus,  the  proposed  requirement  of 
maintaining  such  a  logbook  is  not 
believed  to  be  burdensome.  Therefore, 
effective  January  1, 1987,  mandatory 
logbooks  would  be  required  of  all 
permitted  swordfish  fishermen. 
Logbooks  would  be  provided  when 
permits  are  issued.  'These  logbooks 
should  be  maintained  on  a  real-time 
basis  and  all  entries  provided  to  NMFS 
monthly.  Future  permits  may  be  denied 
if  logbooks  are  not  properly  maintained 
and  the  data  provided  as  required. 

These  logbooks  would  specifically 
obtain  data  on  effort  by  area  and  catch 
per  unit  of  effort.  It  is  the  feeling  of  the 
Councils  and  of  most  fishermen  that 
logbooks  to  collect  effort  and  catch  data 
are  not  a  burden  to  maintain.  With  all 
the  potential  problems  associated  with 
determining  an  adequate  sub  sample 
and  ensuring  that  the  sample  is  not 
biased,  and  recognizing  there  will 
always  be  uncertainties  in  the  data  thus 
obtained,  it  was  felt  that  it  would  be 
most  efficient  and  equitable  if  all 
permitted  swordfish  vessels  were 
required  to  maintain  logbooks.  Because 
of  the  extreme  mobility  of  the  longline 
fleet  and  the  difficulty  of  notifying 
vessels  when  they  have  been  selected  to 
maintain  a  logbook,  coverage  of  less 
than  100  percent  of  the  vessels  would  be 
extremely  difficult  to  administer.  Since 
there  are  presently  fewer  than  350 
permitted  vessels,  an  unbiased  sample 
might  not  be  possible.  Because  of  the 
small  number  of  vessels  involved,  the 
cost  of  the  logbooks  would  be  nominal. 

Consultation  With  Other  Councils 

The  provision  requiring  approval  of  all 
five  Councils  to  amend  or  change  the 
FMP  was  disapproved,  and  the  South 
Atlantic  Council  was  designated  the 
responsible  Council.  It  was  also 
required  thai  the  Council  provide  for 
thorough  consultation  with  each  of  the 
affected  Councils. 


The  Swordfish  Working  Panel  would 
serve  as  the  majoi;  means  of  providing 
this  consultation.  "The  composition  of 
this  Working  Panel  will  be  as  specified 
in  the  FA1P  with  the  addition  of  a 
representative  from  the  State 
Department  and  a  representative  from 
the  Office  of  Management  and  Budget 
(OMB).  Adjustments  to  the  VSC.  as  well 
as  other  adjustments,  would  be  through 
recommendations  by  the  Working  Panel. 
The  Working  Panel  would  make  their 
recommendations  to  the  Committee 
Chairmen  from  each  Council,  who 
would  take  these  recommendations  to 
'their  respective  Councils  for 
consideration.  Each  Council  would  have 
45-days  to  forward  comments  to  the 
South  Atlantic  Council.  If  no  comment  is  - 
received  from  a  Council  within  that  45- 
day  period,  it  would  be  assumed  that  the 
Council  has  no  conunent  to  make 
regarding  the  matters  recommended  by 
the  Working  Panel.  The  South  Atlantic 
Council  would  consider  all  comments 
and  make  a  final  determination  based 
on  consideration  of  these  comments  and 
the  recommendations  of  the  Woricing 
Panel. 

Classification 

Section  304(b)(3)(B)  of  the  Magnuson 
Act,  as  amended,  requires  the  Secretary . 
of  Commerce  (Secretary),  after  partial 
disapproval  of  a  plan,  to  publish 
regulations  proposed  by  a  Council  upon 
receipt  of  a  revised  plan  and  its 
proposed  regulations.  At  this  time,  the 
Secretary  has  not  determined  that  the 
revised  plan  this  rule  would  implement 
is  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
information,  views,  and  comments 
received  during  the  comment  period. 

The  Councils  prepared  an 
environmental  impact  statement  for  this 
FMP;  a  notice  of  availability  was 
published  on  August  9, 1985  (50  FR 
32306). 

The  Administrator,  NOAA, 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Elxecutive  Order 
12291.  The  Council  prepare  a  regulatory 
impact  review  which  may  be  obtained 
from  the  Council  at  the  address  above. 

This  proposed  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291. 
under  section  8(a)(2)  of  that  order, 
because  of  the  deadline  imposed  under 
the  Magnuson  Act,  as  amended  by  Pub. 
L.  97-453.  The  proposed  rule  is  being 
reported  to  the  Director  of  OMB  with  an 
explanation  of  why  it  is  not  possible  to 
follow  procedures  of  the  order. 
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The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  regulatory  impact  review  which 
decribes  the  effects  this  rule  will  have 
on  on  small  entities.  If  adopted,  the 
proposed  rule  could  have  a  significant 
effect  on  small  entities.  You  may  obtain 
a  copy  of  this  analysis  from  the  Council 
at  the  address  above. 

The  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  A 
request  to  collect  this  information  has 
been  submitted  to  the  OMB  for  review 
under  section  3504(h)  of  the  PRA. 
Comments  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  NOAA. 

The  Councils  determined  that  this  rule 
would  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  all  the 
affected  States.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  The 
State  agencies  agreed  with  this 
determination. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  630 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  26. 1986. 
Cannon  |.  Biondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  611  and  50  CFR 
Part  630  are  proposed  to  be  amended  as 
follows: 

PART  61 1-1  AMENDED] 

1.  The  authority  citation  for  50  CFR 
Parts  611  and  630  continues  to  read  as 
follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  611.61  is  amended  by 
adding  new  paragraphs  (b)  (4)  and  (5) 
and  (g)  to  read  as  follows: 

§  6 1 1 .61    Atlantic  MIHIsli  and  sharks 

fWttry. 

«        •        •        •        • 

(b)  *  *  • 

(4)  Area  I.  [Reserved) 

(5)  Fishing  with  pelagic  longlines  is 
restric-  ^  to  the  hours  0500-1800,  local 
time.  1    c.  1  area  during  the  seasonal 


closure  for  that  area  as  speciHed  at 

§  630.21. 

»         «         *         •         • 

(g)  Swordfish  incidental  catch  limits 
for  the  longline  fishery  and  squid  trawl 
fishery.  (Reserved) 

PART  630-(  AMENDED] 

3.  In  Part  630.  the  table  of  contents  is 
amended  by  adding  under  Subpart  B  a 
new  section  designation  to  read  as 
follows: 

Subpart  B— Management  Measures 
•        •        •        •        * 

630.25    Import  restrictions. 

4.  Section  630.2  is  amended  by  adding 
a  definition  for  "Gear  conflict"  in 
alphabetical  order  to  read  as  follows: 

§•30.2    DefinNions. 
«         •         •         *         * 

Cear  conflict  means: 

(a)  Any  incident  at  sea  involving  one 
or  more  fishing  vessels  in  which  one 
fishing  vessel  or  its  gear  comes  into 
contact  with  another  vessel  or  the  gear 
of  another  vessel,  and  which  results  in 
the  loss  of.  or  damage  to.  a  fishing 
vessel,  fishing  gear,  or  catch. 

(b)  The  preemption  of  fishing  grounds 
used  by  domestic  fishermen  by 
aggregations  of  foreign  vessels  with  sets 
of  longline  or  other  fishing  gear  in  close 
proximity  that  results  in  demonstrated 
reductions  in  the  domestic  vessels' 
operating  efficiency  and  productivity. 

•        •        •        *        * 

5.  Section  630.5  is  amended  by 
designating  the  existing  paragraph  as  (a) 
and  adding  new  paragraphs  (b)  and  (c) 
to  read  as  follows: 

§630.5    Reporting  requirements. 
«        •        •        •        • 

(b)  The  owner  or  operator  of  a  vessel 
of  the  United  States  who  has  a  permit 
issued  under  §  630.4  to  fish  for  or  land 
swordfish  with  gear  other  than  rod  and 
reel  in  the  Atlantic.  Gulf  of  Mexico,  and 
Caribbean,  and  is  selected  by  the  Center 
Director,  must — 

(1)  Advise  the  Center  Director  or  his 
designee  by  telephone  10  days  in 
advance  of  each  trip  of  the  following: 

(i)  Departure  information  (port.  dock, 
date,  and  time),  and 

(ii)  Expected  landing  information 
(port. 'dock,  and  date); 

(2)  Accommodate  a  NMFS  technician 
aboard; 

(3)  Provide  for  embarkment  and 
disembarkment  of  the  technician  as 
determined  by  the  Center  Director  or  his 
designee:  and 

(4)  Make  available  to  the  technician 
harvested  swordf^ish  and  body  parts  for 
the  collection  of  if.formation  relative  to 


(i]  Ungth. 

(ii)  Sex.  and 

(iii)  Anal  and  dorsal  fins  and  heads. 

(c)  Effective  January  1. 1987,  owners 
or  operators  of  vessels  of  the  United 
States  who  have  been  issued  a  permit 
under  §630.4  must  maintain  a  daily 
fishing  record  on  forms  provided  by  the 
Center  Director.  These  forms  must  be 
submitted  to  the  Center  Director  on  a 
monthly  basis.  The  following 
information  must  be  included  on  the 
forms: 

(1)  Date  of  set: 

(2)  Vessel  name: 

(3)  Federal  permit  number: 

(4)  Set  location  (latitude  and 
longitude): 

(5)  Miles  of  gear  per  set; 

(6)  Number  of  hooks  per  set; 

(7)  Number  of  hooks  between  floats: 

(8)  Number  of  lights  or  lightsticks  per 
set; 

(9)  Length  of  gangions  (leader)  used: 

(10)  Length  of  drop  lines  from  floats; 

(11)  Sea  surface  temperature: 

(12)  Number  of  fish  retained  (for  each 
species  listed  on  the  form); 

(13)  Number  of  fish  discarded  (for 
each  species  listed  on  the  form):  and 

(14)  Signature  of  captain. 

6.  Section  630.7  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (16):  changing  the  period  at 
the  end  of  paragraph  (a)(17)  to  a 
semicolon;  and  adding  new  paragraphs 
(18).  (19).  and  (20)  to  read  as  follows: 

§  630.7    ProhU>itions. 

(a)  *  *  * 

(18)  Refuse  to  accept  and  make 
appropriate  accommodations  for  a 
technician  as  specified  in  §  630.5(b); 

(19)  Import  swordfish  from  the 
Western  North  Atlantic  swordfish  stock 
during  the  time  periods  specified  in 

§  630.25(a)  except  as  provided  for  at 
§  630.25(b):  or 

(20)  Fish  for.  possess,  or  land 
swordfish  gillnets  or  any  other 
entanglement  net  aboard  a  vessel. 
.        •        •        •        * 

7.  Section  630.21  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


§  630.21    Seasonal  closures. 
•        •        •        «        » 

(c)  Adjustments. 

(1)  The  VSC  will  be  reviewed 
annually  to  determine  the  need  for 
adjustment  to  respond  to  new  stock 
assessment  data,  to  specific  fishery 
practices,  and  to  correct  size 
composition  of  catch  by  month, 

(2)  On  or  about  May  1  of  each  year  tht 
Councils  will  recommend  to  the 
Regional  Director  the  modifications  to 


the  VSC  to  be  implemented.  If  the 
Regional  Director,  after  receiving  the 
recommended  modifications  from  the 
Councils,  concludes  that  such 
modifications  are  consistent  with  the 
objectives  of  the  FMP.  the  Magnuson 
Act.  and  other  applicable  law.  the 
Regional  Director  will  recommend  on  or 
about  May  15  of  each  year  that  the 
Secretary  publish  a  preliminary  notice 
of  any  modifications  to  the  VSC  in  the 
Federal  Register.  The  public  may 
comment  on  the  modifications  for  15 
days  after  the  date  of  publication.  After 
consideration  of  public  comments  the 
Secretary  will  publish  a  final  notice  in 
the  Federal  Register  of  any  changes  in 
the  modifications  to  the  VSC. 

8.  Section  630.23  is  amended  by 
designating  the  introductory  text  as 
paragraph  (a),  redesignating  paragraphs 
(a),  (b).  and  (c)  as  paragraphs  (a).  (1).  (2). 


and  (3)  respectively;  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§630.23    Gear  limitations. 

***** 

(b)  Vessels  may  not  fish  for,  possess, 
or  land  swordfish  with  any  type  of 
gillnet  or  entanglement  net  aboard. 

8.  A  new  §  630.25  is  added  to  read  as 
follows: 

§  630.25    Import  restrictions. 

(a)  The  importation  of  swordfish  from 
•the  Western  North  Atlantic  swordfish 
stock  harvested  in  areas  other  than  U.S. 
waters  (described  in  §  630.21)  during  the 
VSC  is  not  allowed  in  the: 

(1)  New  England  and  N4id-Atlantic 
area  during  the  VSC  and  for  10  days 
following  the  end  of  a  closure  of  the 
area; 

(2)  South  Atlantic  area  during  the  VSC 
and  for  10  days  following  tiie  end  of  a 
closure  of  the  area; 


(3)  Florida  East  Coast  area  during  the 
VSC  and  for  10  days  following  the  end 
of  a  closure  of  the  area; 

(4)  Gulf  of  Mexico  area  during  the 
VSC  and  for  10  days  following  the  end 
of  a  closure  of  the  area;  and 

(5)  Caribbean  area  during  the  VSC 
and  for  10  days  following  the  end  of  a 
closure  of  the  area. 

(b)  These  import  restrictions  do  not 
apply  to  swordfish  that  are 
accompanied  by  a  certificate  of 
eligibility  from  the  country  of  origin 
indicating  that  such  fish  were  (1) 
harvested  by  harpoon  from  the  Western 
North  Atlantic  swordfish  stocks  and 
exceed  125  pounds  dressed  weight;  or 
(2)  harvested  from  other  than  the 
Western  North  Atlantic  swordfish 
stocks. 

(PR  Doc.  86-6970  Filed  3-26-86: 12:19  pm) 
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Notices 


FwUnl  Restotw 
VoL  51,  No.  n 
Monday,  March  31.  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  o*  hearirigs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furtctiora  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Maho  Advisory  CommittM;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  will 
convene  at  8:30  a.m.  and  adjourn  at  5KX) 
p.m.  on  April  11, 1986.  at  the  Tribal 
Business  Center  Complex,  Dome  Room, 
Fort  Hall  Indian  Reservation,  Fort  Hall, 
Idaho.  This  will  be  a  fact^nding  meeting 
on  Indian  school  dropouts. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Michael  Orme 
or  Susan  McDuffie,  Director  of  the 
Northwestern  Regional  OHice  at  (206) 
442-1246.  (TDD  206/442-4744).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  March  25, 1966. 

AnnGoode, 

Program  Specialist  for  Regional  Programs. 

[FR  Doc.  86-7021  Filed  3-28-86:  8:45  am| 
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Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  an  adjourn  at  9:00 
p.m.,  on  April  17, 1986,  at  the  City- 


County  Building,  Room  2560,  200  East 
Washington  Street,  Indianapolis, 
Indiana.  The  ptupose  of  the  meeting  is  to 
discuss  the  Committee's  forum  on 
afTirmative  action  in  the  Indianapolis 
Police  and  Fire  Departments,  as  well  as 
monitoring  of  housing,  block  grant,  and 
education  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  lames 
Nuechterlein,  or  Clark  Roberts,  Director 
of  the  Midwestern  Regional  OHice  at 
(312)  353-7371,  (TDD  312/886-2188). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  Ave  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  March  25. 1986. 
Yvonne  E.  Schumacher, 
Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-7022  Filed  3-28-86:  8:45  am] 
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New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  adjourn  at 
4:30  p.m.  on  Apil  30, 1986,  at  the  Plaza 
del  Sol.,  Suite  800, 600  2nd  Street  NW., 
Albuquerque,  New  Mexico.  The  purpose 
of  the  meeting  is  to  discuss  program 
plans. 

Persons  desiring  additional 
informaton,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Vincent 
Montoya  or }.  Richard  Avena,  Director 
of  the  Southwestern  Regional  OfHce  at 
(512)  229-5570.  (TDD  512/229-5580). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  26, 1986. 
YvoniM  SchumadMr, 
Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-7023  Filed  3-28-86;  8:45  am] 
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Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  adjourn  at 
5:30  p.m.  on  May  5, 1986,  at  the  William 
J.  Green  Federal  Building,  Conference 
Room  3306,  600  Arch  Street, 
Philadelphia.  Pennsylvania.  The  purpose 
of  the  meeting  is  to  conduct  a 
community  forum  on  "New  Strategies  in 
Civil  Rights,"  with  emphasis  on  the 
potential  of  urban  enterprise  zones  and 
the  role  of  intermediate  institutions. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Murray 
Friedman  or  John  Binkley,  Director  of 
the  Mid-Atlantic  Regional  Office  at  (202) 
523-5264.  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  March  26. 1986. 
Donald  Deppe, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-7024  Filed  3-28-86:  8:45  am) 
iMXINQ  COOC  UM-OI-M 


Utah  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at  5:00 
p.m.,  on  May  16, 1986,  at  the  Hilton  High 


Rise,  Salt  Lake  City,  Utah.  The  purpose 
of  the  meeting  is  to  receive  information 
on  pay-equity  issues  at  a  community 
forum. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Wilfred ). 
Socage,  or  William  Muldrow,  Acting 
Director  of  the  Rocky  Mountain 
Regional  Office  at  (303)  844-211,  (TDD 
303/844-3031).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  March  28, 1986. 
AiuiGoode, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-7025  Filed  3-28-86;  8:45  am] 
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Wyoming  Advisory  Committee: 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Subcommittee  of 
the  Wyoming  Advisory  Committee  to 
the  Commission  will  convene  on  June  6, 
at  12:00  p.m.  to  10:00  p.m.  and  June  7,  at 
8:00  a.m.  to  3:30  p.m.,  at  the  Holiday  Inn, 
300  West  "F*  Street.  Casper.  Wyoming. 
The  purpose  of  the  meeting  is  to  conduct 
a  commuity  forum  on  current  civil  rights 
issues  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Donald  L.  Tolin 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211,  (TDD  303/844-3031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  March  28, 1986. 
AonE.Goo(ie, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc  86-7026  Filed  3-28-86;  8:45am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-412-S01] 

Anttydrous  Sodium  Metasillcate  From 
the  United  ICIngdom:  Postponement  of 
Hnal  Antidumping  Duty  Determination 

AOENCV:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

actkm:  Notice  of  postponement  of  Final 

Antidumping  Duty  Determination. 

summary:  This  notice  informs  the  pubUc 
that  we  have  received  a  request  from 
the  respondents  in  this  investigation  to 
postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673(a)(2)(A)).  Based  on  this 
request,  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
anhydrous  sodium  metasilicate  (ASM) 
from  the  United  Kingdom  (U.K.)  have 
occurred  at  less  than  fair  value  until  not 
later  than  July  9, 1986. 
EFFECnVE  date:  March  31, 1986. 
FOR  FURTHER  INFORMATWN  CONTACT: 

Arthur  J.  Simonetti  or  Charles  E.  Wilson, 
Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 
telephone  (202)  377-4929  or  377-5288. 
SUPPLEMENTARY  INFORMATION:  On 
October  10, 1986,  we  pubUshed  a  notice 
in  the  Federal  Register  (SO  FR  41920)  that 
we  were  initiating,  under  section  732(b) 
of  the  Act,  (19  U.S.C.  1673a(b)).  an 
antidumping  duty  investigation  to 
determine  whether  ASM  from  the  U.K. 
was  being,  or  was  likely  to  be,  sold  at 
less  than  fair  value  in  the  United  States. 
On  October  31, 1985,  the  International 
Trade  Commission  determined  that 
there  is  a  reasonable  indication  that 
imports  of  ASM  are  materially  injuring  a 
U.S.  industry.  On  March  3, 1986,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (51  FR  7306). 
The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  ffnal  determination  by 
May  12, 1986.  On  March  la  1986, 
pursuant  to  section  735(a)(2)(A)  of  the 
Act  the  respondents  requested  an 
extension  of  the  final  determination  date 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination.  The  respondents  are 
qualified  to  make  such  a  request 
because  they  account  for  virtually  all  of 
the  exports  of  the  merchandise.  If 
exporters  who  account  for  a  significant 
portion  of  exports  of  the  merchandise 


under  investigation  properly  request  an 
extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  we  are  granting  the  request 
and  postponii^  our  final  determination 
until  not  later  than  July  9, 1986. 

This  notice  is  pubUshed  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act 

Crmunents 

The  antidumping  duty  public  hearing, 
originally  scheduled  for  April  18, 1986, 
has  been  postponed.  If  requested,  a 
hearing  will  be  held  on  May  16, 1986,  at 
10:00  a.m.,  in  room  3708,  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  in  room 
B099,  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  and  in  at  least  10 
copies,  not  later  than  May  13, 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  25, 1986. 

[FR  Doc  7043  Filed  3-28-86;  8:45  am] 
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[A-351-50S] 

Antidumping;  Malleable  Cast  Iron  Pipe 
Fittings,  Other  Than  Grooved,  From 
BrazM;  Final  Determination  of  Sales  at 
Lees  Than  Fair  Value 

agency:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTKHC  Notice. 

SUMMARY:  We  have  determined  that 
malleable  cast  iron  pipe  fittings,  other 
than  grooved  (pipe  fittings),  from  Brazil 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  continue  with 
the  suspension  of  liquidation  of  all 
entries  of  pipe  fittings  firom  Brazil  as 
discussed  in  die  section  under     ^ 
"Continuation  of  Suspension  of 
Liquidation."  The  ITC  will  determine, 
within  45  days  of  the  date  of  this 
detennination,  whether  these  imports 
are  materially  injuring,  or  are 
threatening  matcoial  injury  to  a  U.S. 
industry. 


UM  I 
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knOHCOMTACr. 

Mary  1.  Jenkins  (202-377-17561  or  Mary 
S.  aapp  (202-377-1766).  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Fiaal  Datenaiiiatioa 

We  have  determined  that  pipe  fittings 
from  Brazil  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  lets  than  fab- 
value,  as  provided  in  section  73S  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  dumping 
margins  range  from  OjO  percent  to  70 
percent,  and  the  weighted-average 
margin  is  5.64  percent 


UM  I 


Hktafy 

On  July  31, 1985.  we  received  a 
petition  filed  in  proper  form  fit)m  tke 
Cast  Iron  Pipe  Fittings  Committee  on 
behalf  of  Ae  domestic  producers  of  pipe 
filings.  In  compliance  with  the  filing 
requirements  of  9  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Btazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673)  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antkiBmping  duty  investigation.  We 
initiated  the  investigation  on  August  20, 

1985  (50  FR  34730)  and  notified  the  ITC 
of  our  action. 

On  September  16, 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  pipe  fittings  from  Brazil  are 
threatening  material  injury  to  a  U.S. 
industry  (50  FR  38904). 

We  presented  a  questionnaire  to 
Fundicao  Tupy  S.A.  (Tupy)  on 
September  16, 1985.  We  received 
responses  from  Tupy  and  Tupy 
American  Foundry  Corporation 
(TAFCO)  on  October  31, 1965. 
Supplemental  responses  were  received 
on  December  9  and  28, 1985  and  January 
29,1966. 

On  January  14. 1986,  we  published  our 
prelimiifary  determination  of  sales  at 
less  than  fair  value  (51  FR  1544). 

On  February  17  through  February  20, 

1986  and  March  3, 1986,  we  verified  the 
response  of  Tupy  and  TAFCO. 

On  February  28i  1986,  we  held  a 
pubUc  hearing. 


Scope  of  hrvetdgadon 

The  products  covered  under  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  other  than  grooved, 
currendy  classifiable  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSAJ  under  items 
610.7600  and  610.7400. 

We  made  comparisons  on 
approximately  95  percent  of  aales  of 
pipe  fittings  to  the  United  States  during 
the  period  of  investigation.  February  1. 
1965  throu^  July  31. 1985. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subiect  merchandise  in  the  United 
States  ware  made  at  less  dMn  fair  value, 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 

United  Slatae  Pkke 

As  provided  for  in  section  772(b)  of 
the  Act.  we  based  the  United  States 
price  on  purchase  price  because  die  pipe 
fittings  were  sold  to  an  unrelated 
purchaser  in  the  United  States  prior  to 
importation.  We  made  deductions  from 
the  ci.f.  prices  for  ocean  freight,  marine 
insurance,  foreign  inland  freight,  and 
brokerage.  We  added  duty  drawback  to 
the  U.S.  prices. 

Section  772(d)(1)(C)  of  die  Act 
requires  that  indirect  taxes  imposed 
upon  home  market  merchandise  that 
have  not  been  collected  on  exported 
merchandise  by  reason  of  its 
exportation  to  the  United  States,  be 
added  to  the  United  States  price  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  when  sold  in  the  country  of 
exportation.  Such  a  tax,  the  Internal 
Circulation  Tax,  is  imposed  on  home 
market  sales,  but  the  rate  of  this  tax 
varies  with  the  destination  of  the 
merchandise  in  the  home  market 
Therefore,  no  single  tax  rate  can  be 
applied  as  an  addition  to  United  States 
price.  For  our  preliminary  determination. 
we  deducted  this  tax  as  well  as  the 
Financial  Social  Tax  and  Social 
Incentive  Plan  taxes  from  the  home 
market  prices  in  which  they  are 
included.  We  have  continued  this 
methodology  for  our  final  calculations. 

Foreign  Market  Vahie 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act.  we  based  foreign 
market  value  on  sales  in  the  home 
market  of  such  or  similar  merchandise. 
We  compared  identical  merchandise 
where  possible.  Where  no  identical 
merchandise  was  sold  in  the  home 
market  we  made  comparisons  using 
merchandise  of  the  same  grade,  size  and 
pressure  rating.  In  our  preliminary 


determination,  where  no  identical 
merchandise  was  sold  in  the  hooe 
market,  we  compared  home  market 
sales  of  American  standard  (A.S.)  300- 
pound  pressure  rating  National  Pipe 
Thread  (N.P.T.J  pipe  fitting  with  A-S. 
150-pound  pressure  rating  NJ.T.  pipe 
fittings  sold  in  the  United  States  and 
made  adfustments  for  the  differences  in 
merchandise  based  upon  production 
cost  differences  provided  by  respondent. 
We  have  examfoed  additional  technical 
data  on  two  products  sold  in  the  home 
market  that  are  "similar"  to  Hie 
merchandise  under  investigation  that  is 
sold  in  the  United  States.  In  accordance 
widi  section  771(16)  of  die  Act  die 
Department  has  determined,  based  on 
the  technical  data  examined,  that 
Brazihan  standard  150-pound  pressure 
rating  pipe  fittings  sold  in  the  home 
market  should  be  compared  to  A.S.  150- 
pound  pressure  rating  N.P.T.  pipe 
fittings  sold  in  the  United  States. 

Calculation  of  foreign  market  value 
was  based  on  ex-factory  packed  prices 
to  unrelated  purchasers  in  the  home 
market.  We  made  an  adjustment  for 
commissions  in  the  home  maricet  up  to 
the  amount  of  the  indirect  selling 
expenses  for  sales  in  the  United  States. 
We  made  an  adjustment  for  differences 
in  credit  costs  in  the  foreign  and  U.S. 
markets  in  accordance  with  353.15  of 
our  regulations  (19  CFR  353.15).  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs. 

Respondent  claimed  an  adjustment  for 
interest  cost  for  maintenance  of 
inventory.  This  adjustment  was  not 
granted  because  these  costs  were  not 
demonstrated  to  be  directly  related  to 
the  home  market  sales  of  the 
merchandise  under  consideration. 

We  have  also  disallowed  an 
adjustment  to  the  home  market  price  for 
a  level  of  trade  difference  between  the 
United  States  and  the  home  market 
sales  cUumed  by  Tupy.  Tupy  has  not 
demonstrated  that  it  has  incurred 
different  costs  in  selling  at  different 
levels  of  trade  in  the  home  market 
Where  appropriate,  we  deducted 
actual  discounts  from  sales  of 
merchandise  in  the  home  market 

We  made  currency  conversions  from 
Brazilian  cruzeiros  to  U.S.  dollars  in 
accordance  with  %  353.56(a)(1)  of  our 
regulations,  using  the  daily  exchange 
rates  certified  by  the  U.S.  Federal 
Reserve  Bank. 

Venficatioe 

As  provided  for  in  section  776(a)  of      j 
the  Act  we  verified  the  information 
provided  by  the  respondents  using 
standard  verification  procedures,  which 
included  on-site  inspection  of  the 


merchandise  and  examination  of    ' 
relevant  aales  and  financial  records  of 
the  company. 

Petitioner's  Comments 

Comment  1 

Petitioner  states  that  the  most  similar 
merchandise  to  that  sold  in  the  United 
States  for  purposes  of  determining 
foreign  market  value  is  the  Brazilian 
standard  (B.S.)  150-pound  pressure  pipe 
fittings  sold  in  the  home  market.  While 
these  pipe  fittings  are  not  exactly  like 
the  American  standard  (A.S.)  150-pound 
pressure  pipe  fittings  sold  in  the  United 
States,  and  therefore  do  not  meet  the 
criteria  of  section  771(16)(A)  of  the 
definition  of  "such  or  similar 
merchandise,"  they  are  similar 
merchandise  under  Section  771(16)(B). 
As  such,  they  are  more  similar  to  the 
B.S.  150-pound  pressure  pipe  fittings 
than  the  A.S.  300-pound  pressure  pipe 
fittings  which  would  only  qualify  as 
similar  merchandise  urder  section 
771(16)(C). 

DOC  Position 

The  Department  has  determined  that 
for  the  purpose  of  determining  foreign 
market  value,  the  B.S.  150-pound 
pressure  pipe  fittings  are  more  similar  to 
the  merchandise  under  investigation 
than  the  A.S.  300-pound  pressure  pipe 
fittings.  We  do  not,  however,  agree  with 
petitioner's  reasons  for  arriving  at  this 
conclusion.  Section  771(16)  defines 
"such  or  similar  merchandise"  as 
merchandise  in  the  first  of  three 
categories  which  satisfactorily  meets 
certain  enumerated  criteria.  None  of  the 
products  proposed  for  comparison 
satisfies  the  first  category,  section 
771(16)(A),  because  neither  pipefitting  is 
identical  to  the  merchandise  under 
investigation.  We  therefore  looked  at 
section  771(16)(B).  Section  771(16)(B) 
sets  forth  three  criteria.  We  examined 
each  one  separately. 

First,  the  similar  merchandise  must  be 
produced  in  the  same  country  and  by 
the  same  producer  as  the  merchandise 
which  is  the  subject  of  the  investigation. 
Both  the  B.S.  150-pound  pressure  pipe 
fittings  and  the  300-pound  pressure  pipe 
fittings  satisfy  this  requirement.  Second, 
the  merchandise  must  be  like  the 
merchandise  under  investigation  in 
component  material  or  materials,  and  in 
the  purposes  for  which  used.  The  B.S. 
150-poimd  pressure  pipe  fittings  are 
made  of  the  same  component  materials 
as  the  A.S.  150-pound  pressure  pipe 
fittings  sold  to  the  United  States.  They 
are  used  for  the  exact  same  purpose — 
commercial  and  plumbing  applications 
where  temperatures  do  not  exceed 
150'F.  The  A.S.  300-pound  pressure  pipe 


fittings  are  also  made  of  the  same 
component  materials  as  die  product 
under  investigation.  While  they  are 
used,  in  a  broad  sense,  for  the  same 
purpose  as  the  A.S.  150-poiind  pressure 
pipe  fittings,  [i.e.,  to  connect  pipes),  they 
are  more  specifically  designed  for 
industrial  applications  where 
temperatures  exceed  150*F.  Third,  the 
similar  merchandise  must  be 
approximately  equal  to  the  merchandise 
under  investigation  in  commercial  value. 
Each  party  interprets  this  third 
requirement  differenUy.  The  Department 
considers  both  commercial  and  physical 
interchangeability  in  making  its 
determination  of  "approximately  equal 
in  commercial  value."  The  A.S.  150- 
pound  pressure  pipe  fittings  are 
commercially  interchangeable  with  the 
B.S.  150-pound  pressure  pipe  fittings. 
The  cost  difference  is  insignificant 
However,  since  the  threading  of  the  A.S. 
pipe  fittings  are  different  from  that  of 
the  B.S.  pipe  fittings,  they  are  not 
physically  interchangeable.  Therefore, 
the  B.S.  150-pound  pressure  pipe  fittings 
fail  to  meet  the  criteria  of  section 
771(16](B).  The  A.S.  300-pound  pressure 
pipe  fittings  are  physicaUy 
interchangeable  with  the  A.S.  150-pound 
pressure  pipe  fittings  insofar  as  the  300- 
pound  pressure  pipe  fittings  could  be 
used  in  place  of  the  150-pound  pressure 
pipe  fittings,  though  the  reverse  is  not 
true.  The  A.S.  300-pound  pressure  pipe 
fittings  are  not,  however,  commercially 
interchangeable  with  the  A.S.  150-pound 
pressure  pipe  fittings.  The  cost  can  be 
up  to  six  times  as  great  as  the  cost  of 
A.S.  ISO-pound  pressure  pipe  fittings. 
Thus,  the  A.S.  300-pound  pressure  pipe 
fittings  also  fail  to  meet  the  criteria  of 
section  771(16)(B). 

We  therefore,  looked  at  the  criteria  of 
section  771(16)(C).  Again,  there  are  three 
requirements.  First  the  merchandise 
must  be  produced  in  the  same  country 
and  by  the  same  person  and  be  of  the 
same  general  class  or  kind  as  the 
merchandise  which  is  the  subject  of  the 
investigation.  Both  the  B.S.  150-pound 
pressure  pipe  fittings  and  the  A.S.  300- 
I>ound  pressure  pipe  fitting  fit  this 
requirement  Second,  the  merchandise 
must  be  like  the  merchandise  under 
investigation  in  the  purpose  for  which  it 
is  used.  As  we  stated  above,  while  both 
of  the  fittings  in  question  are  used  for 
the  same  general  function  as  the  product 
under  investigation,  the  B.S.  150-pound 
pressure  pipe  fittings  serve  the 
indentical  purpose  ^s  the  product  under 
investigation.  Third,  the  Dkepartment 
must  determine  that  the  Hke ' 
merchandise  may  reasonably  be 
compared  with  the  merchandise  under 
investigation.  Both  of  the  pipe  fittings  in 


question  may  reasonably  be  compared 
with  the  merchandise  under 
investigation.  The  Department  has,' 
therefore,  determined  that  based  on  the 
greateer  similarity  in  purpose  of  the  B.S. 
150-pound  pressure  pipe  fittings  and  the 
A.S.  150-pound  pressure  pipe  fittings,  the 
B.S.  150-pound  pressure  pipe  fittings  are 
more  similar  for  purposes  of  determining 
foreign  market  value. 

Comment  2 

Petitioner  argues  that  respondent's 
claim  for  average  rates  for  commission 
paid  in  the  home  market  should  be 
denied,  as  they  do  not  bear  a  direct 
relationship  to  the  sales  which  are  under 
consideration. 

DOC  Position 

The  Department  has  verified  the 
actual  amount  of  the  Commissions  that 
were  paid  on  the  sales  under 
consideration  and  offset  the 
commissions  ivith  selling  expenses  on 
sales  to  the  United  States  as  provided 
for  under  S  353.15  of  our  regulations  (19 
CFR  353.15). 

Comment  3 

Petitioner  contends  that  an 
adjustment  for  differences  in  credit 
expenses  should  not  include  credit  on 
home  market  sales  because  Tupy  did 
not  actually  incur  any  credit  costs  on 
those  sales.  Moreover,  petitioner  asks 
the  Department  to  deny  respondent's 
claim  diat  a  credit  adjustment  is 
warranted  because  the 
hyperinflationary  nature  of  the  BraziUan 
economy  leads  respondent  to  inflate  its 
prices  to  compensate  for  delay  payment 
In  petitioner's  view,  Tupy  has  not 
demonstrated  that  differences  in  the 
prices  charged  in  the  home  and  U.S. 
markets  result  from  differences  in 
inflation  on  credit  costs,  as  required  by 
section  353.15  of  the  Department's 
regulations. 

DOC  Position 

We  have  made  an  adjustment  to 
foreign  market  value  reflecting  the 
differing  number  of  days  credit  was 
outstanding  in  the  two  maricets  and  the 
differing  costs  associated  with  the 
credit  'That  Tupy  did  not  discount  its 
home  market  receivables  does  not  mean 
that  Tupy  did  not  incur  credit  costs.  It  is 
the  Department's  practice  to  make  an 
adjustment  for  differing  credit  terms 
regardless  of  whether  the  firm  chooses 
to  finance  the  credit  through  discounting 
of  receivables,  short-term  borrowing  or 
internal  funds  (see,  e.g..  Final 
Determination  of  Sales  at  Less  than  Fafr 
Value;  Color  Television  Receivers  from 
Korea;  49  FR  7120). 


/  VoL  51.  No.  M  /  Monday.  March  31.  1966  /  Wotfcea 
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We  verified  the  aedit  coet  Tupy 
would  have  incuned  had  it  discounted 
iU  home  market  receivables  and  used 
that  coet  in  calculating  the  adiostment 
for  differences  in  creiht  terms.  Because 
the  adjustment  was  made  as  a  credit 
adjustment  we  did  not  reach  the  issue 
of  whether  the  hyperinflationary 
situation  in  Brazil  leads  lo  differences  in 
prices  in  the  two  maifceta. 

Respondent's  Comments 

Comment  1 

Respondent  argues  that  die 
Department  should  compare  A.S.  ISO- 
pound  pressure  N J*.T.  pipe  fittings  sold 
in  the  United  States  with  A.S.  300-poand 
pressure  N.P.T.  pipe  fittings  sold  in 
Brazil.  Respondent  claims  that  although 
B.S.  150-pound  pressure  pipe  fittings  are 
sold  in  Brazil,  they  are  different  in 
threading,  wall  thickness  and  pound 
pressure  rating.  Therefore,  they  are  not 
mechanically  interchangeable  with  the 
A.S.  150-pound  pressure  pipe  fittings 
and  have  no  commercial  vahie  in  the 
United  States. 

DOC  Position 

See  response  to  petitioner's 
"Comment  l." 

Comment  2 

Respondent  states  that  a  wide  variety 
of  pipe  fittings  are  soldln  Brazil. 
Thenfore.  it  is  common  that  every  size 
fitting  is  not  in  stock  when  an  order  is 
received  and  that  order  cannot  be 
shipped  jmtil  the  out-of-stock  fittings  are 
produced.  During  the  time  in  which  the 
outKrf-stock  fittings  are  produced.  Tupy 
maintains  an  inventory  of  other  fittings. 
These  warehousing  costs  represent  a 
significant  cost  to  Tupy  in  the 
hyperiirflationary  Bra^an^econany, 
Respondent  argues  that  since  an  order 
cannot  be  completed  until  Tupy  has  on 
hand  all  pipe  fittings  for  that  order,  the 
warehousing  costs  are  directly  related  to 
the  sale. 

DOC  Position 

We  disagree.  Maintaining  an 
inventory  is  a  general  cost  of  doing 
business  and,  therefore,  is  not 
considered  directly  related  to  particular 
sales.  Moreover,  Tupy's  invoitory 
wrsrehousing  costs  are  figured  baaed  on 
the  average  inventory  turnover  for 
merchandise  sold  in  the  home  maricet. 
These  costs  may  vary  on  a  sate  by  sale 
basis  depending  on  the  products 
requested  by  Tupy's  home  market 
customers.  Therefore,  average  inventory 
costs  are  not  necessarily  in  accurate 
mcasare  of  possible  post-sale  inventory 
costs  incurred  while  oat-of-ctock  fittings 
are  produced. 


Comment  3 

Respondent  claims  that  an  adjustment 
should  be  made  to  foreign  market  value 
to  reflect  the  effects  of  hyperinflation 
that  are  built  into  home  market  prices. 

DOCPoution 

We  have  made  an  adjustment  to 
foreign  market  value  for  differing  credit 
expenses  in  the  United  States  and  home 
markets.  While  the  adjustment  is  similar 
in  its  results  to  the  hyperinflationary 
adjustment  claimed  by  respondents,  it 
has  been  made  as  a  credit  adjustment. 
See  response  to  petitioner's  comment  3. 

CoBtinuattoa  of  Suspension  of 
Uquidatkan 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
from  Brazil  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consomption,  on  or  after  January  14. 
1986,  the  date  of  publication  of  our 
notice  of  preliminary  determination  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  maricet  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  bond  or  cash  depyosit  rate 
estaUished  in  the  preliminary 
determination  shall  remain  in  effect  with 
respect  to  entries  or  withdrawals  made 
prior  to  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  bond 
or  cash  deposit  rate  for  entries  or 
withdrawals  made  on  or  after  the 
publication  of  this  notice  is  5iM  percent 

ITC  Notification 

b  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  wa  are 
making  available  to  the  ITC  all 
nonpvivilcged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
injury  to,  a  U.S.  industry  witiiin  45  days 
of  the  date  of  this  determination.  If  the 
rrc  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist 
this  proceeding  will  be  terminated,  and 
all  securities  posted  as  a  result  of  the 
suqiension  of  liquidation  will  be 


refunded  or  cancelled.  If  the  ITC, 
however,  determines  that  sudi  injury 
does  exist,  we  will  issue  an  antidumping 
duty  order  directing  the  U.S.  Customs 
Service  to  assess  an  antidumping  duty 
on  pipe  fittings  from  Brazil  which  were 
eitfeied  or  withdrawm  from  warehouse 
for  consumption  on  or  after  jannaiy  14. 
1986,  the  publication  date  of  the 
preliminary  determination  in  the  Federal 
Rag^ter.  equal  to  the  amount  by  which 
the  foreign  market  value  exceeds  the 
U.S.  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  Uie  Act  (19 
U.S.C  ie73d  (d)). 
Paul  Ftawfenbofs. 

Assistant  Secretary  for  Trade  Administration. 
March  24. 1986. 
[FR  Do&  86-7044  Filed  3-28-86:  8:45  am) 
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Antidumping;  Maliaabia  Cast  iron  Pipa 
Fittings,  OttMT  Than  Qroovad.  From 
Kotm;  nnal  Datarmlnation  of  Sate*  at 
!.•••  Than  Fair  ValtM 

AOCNCY:  hitemational  Trade 

Administration.  Import  Administration. 

Commerce. 

ACTWtC  Notice. 

summary:  We  have  determined  that 
malleable  cast  iron  pipe  fittings,  other 
than  grooved  (pipe  fittings),  from  Korea 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  af  less  Uian  fair  value.  We 
have  notified  the  U.S.  hitemational 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  continue  with 
the  suspensMU  of  liquidation  of  all 
entries  of  pipe  fittings  from  Korea  as 
discussed  in  the  sectkm  aider 
"Continuation  of  Sospension  of 
Liquidation."  The  ITC  will  determine, 
witiiin  45  days  of  the  date  of  this 
determination,  whether  these  imports 
are  matcnally  injuring,  or  are 
threatening  material  injury  ta  a  U.S. 
industry. 

CFTCCnvc  DATK  March  31. 1988b 
PON  PURTNCR  INPOflMATtOft  OONTACr 
Kenneth  G.  Shimabukuro  (202-377-5332) 
or  Mary  S.  Clapp  (202-377-17WJ.  Office 
of  faivestigations.  Import  Administration. 
International  Trade  Adnrimstration,  U.S. 
Department  of  Commerce,  14lh  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Final  Determination 

We  have  determined  that  pipe  fittings 
from  Korea  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  tiian  fair 


value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  dumping 
margins  range  from  less  than  one 
percent  to  93.42  percent,  and  the 
weighted-average  margin  is  12.48 
percent. 

Case  History 

On  July  31, 1985,  we  received  a 
petition  filed  in  proper  form  from  the 
Cast  Iron  Pipe  Fittings  Committee  on 
behalf  ckf  the  domestic  producers  of  pipe 
fittings.  In  compliance  with  tha  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Korea  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  Iht 
Act  (19  use.  1673)  and  that  thasa 
imports  axe  materially  injuring,  or 
threatening  material  injury  to.  a  U.S. 
industry. 

After  reviewing  the  petition,  wo 
determined  that  it  contained  sirfBdsat 
grounds  upon  which  to  initiats  aa 
antidumping  duty  investtgstioA.  Wa 
initiated  the  investigation  on  Aagast  SB, 
1985  (50  FR  34731]  and  notifiad  tha  ITC 
of  our  action.  On  Septeadiar  10^ : 
ITC  found  that  there  ia  a  i 
indication  that  imparts  of  pipe  fitttags 
from  Korea  are  ttueatantag  SMtarial  ■ 
injury  to  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1753.  Septamber  1986).  We 
presented  a  qoestionnaiie  to  Mijin  hiatal 
Industrial  Co..  Ltd.  (Mijin)  on  Si^tsmbar 
18, 1985.  We  received  Mijin's  req>onsa 
on  November  7, 1986w 

We  published  the  preliminary 
determination  of  sales  at  less  than  fair 
value  on  January  14. 1966  (51  FR  1546). 
There  were  no  requests  for  a  >"»» ""^ 

Scope  of  Investigation 

The  products  covered  under  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  other  than  grooved, 
correntiy  classifiable  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA)  under  items 
6m7000  and  610J4aa 

We  made  comparisons  on 
approximatriy  88  percent  of  sales  of 
pipe  fittings  to  the  United  States  daring 
the  period  of  investigation.  Febnraiy  1. 
1985  through  Hy  31. 1906. 

Fair  Valua  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  vahie. 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 


United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act  we  based  the  U.S  price  on 
purchase  price  because  the  pipe  fittings 
were  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation.  We 
made  deductions  from  the  cj.f.  prices  for 
ocean  freight,  marine  insurance,  bank 
handlins  charges,  foreign  inland  freight 
and  broKerage. 

Foreign  Maricet  Value 

In  accordance  with  section 
773(aKlXA)  of  the  Act  we  based  foreign 
market  value  on  sales  in  the  home 
market  of  such  or  similar  merchandise. 
We  Blade  deductions  from  the  f.o.b. 
price  for  inland  freight  We  made  an 
sdjustffllkit  for  diOiBranGas  in  credit 
costs  in  the  foreign  and  U.S.  markets  in 
accordance  with  1 353.15  of  cmr 
regulations  (19  CFR  353.15).  We 
dadwctad  homa  market  packing  ind 
added  tha  US.  packing  cost 


As  provided  for  hi  section  776(s)  of 
the  Act.  we  verified  the  information 
provided  by  the  respondent  using 
standard  verlficaUcm  pnxvdures.  which 
included  on-site  inspecticm  and 
•xaminatkm  of  lolevant  sales  and 
flnancial  records  of  tha  coaipany. 

Commenta 

We  received  no  comments  on  our 
preliminary  determination. 


Continuation  af  I 
Uqukkthm 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
fiom  Korea  that  are  entered  or 
withdrawn  fiom  warehouse,  for 
consumption,  on  or  after  January  14, 
1986,  the  (fate  of  publication  of  our 
notice  of  preliminary  determination  in 
the  Federal  Registec. 

Th^  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
U.S.  price.  The  bond  or  cash  deposit  rate 
established  in  the  preliminary 
determination  shall  remain  in  efiect  with 
respect  to  entries  or  withdrawals  made 
prior  to  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  bond 
or  cash  deposit  rate  for  entries  or 
withdrawals  made  on  or  after  the 
pubb'cation  of  tiiis  notice  is  12.48 
percent 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 


determination.  In  addition,  we  are 
making  available  to  the  fTC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allcrw  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  publicly  or  under  an 
administrative  protective  order  without 
the  «vritten  consent  of  the  Dqmty 
Assistant  Secretary  for  Import 
Acfaninistration. 

the  rrc  will  determine  whether  these 
imports  materially  injure,  or  threaten 
injury  to,  a  U.S.  industry  within  45  days 
of  the  date  of  this  determination.  If  the 
rrc  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated,  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  tiie  ITC 
however,  determines  that  such  injury 
does  exist  we  will  issue  an  antidumping 
duty  order  directing  the  U.S.  Customs 
Service  to  assess  an  antichmiping  duty 
on  pipe  fittings  from  Korea  which  were 
entered  or  withdrawn  from  warehouse 
for  consumption  cm  or  after  January  14, 
1986,  the  publication  date  of  the 
preliminary  determinaticm  in  the  Federal 
Register,  equal  to  the  amoont  by  whidi 
the  foreign  market  vahie  exceeds  the 
U.S.  price. 

This  determination  is  being  published  . 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d). 
Paul  Freadenbuig, 

Assistant  Secretary  for  Trade  Adaiiaistratioa. 
March  24, 1986. 


(FR  Doa  86-7045  Filed 
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Antidumping;  I 
Fittings,  Other  Ttian  OfOO¥adi,  From 
Tatiean;  Fiwat  DeHriai— ■en  oi  Sales  at 
Less  Then  Fair  Value 

AQENCy:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 

SUMMAMY:  We  have  determined  diet 
malleable  cast  iron  pipe  fittings,  other 
than  grooved  (pipe  fittings),  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  lets  than  fair 
value.  We  also  have  determined  tfiat 
caittcal  circumstances  do  not  exist  We 
have  notified  the  U.S.  bitemational 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  continue  with 
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the  auapension  of  liquidation  of  all 
entries  of  pipe  fittinga  ftom  Taiwan  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
rrC  will  determine,  within  45  days  of  the 
date  of  this  determination,  whether 
these  imports  are  materially  iniuring,  or 
are  threatening  material  injury  to.  a  U.S. 
industry. 
EFFECnvc  DATi:  March  31, 1966. 

FOR  RNrrMCR  MFOMNATION  CONTACT: 
Kenneth  G.  Shimabukuro  (202-377-5332) 
or  Mary  S.  Clapp  (202-377-1760),  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20330. 

Final  Deteimination 

We  have  determined  that  pipe  fittings 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fiar  value,  as  provided  iii  section  735(a) 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  dumping 
margins  range  from  under  one  percent  to 
520.65  percent,  and  the  weighted- 
average  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  history 

On  July  31, 1985,  we  received  a 
petition  filed  in  proper  form  from  the 
Cast  Iron  Pipe  Fittings  Committee  on 
behalf  of  the  domestic  producers  of  pipe 
Tittings.  In  compliance  with  the  flling 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  impqfts  of  the 
subject  merchandise  from  Taiwan  are 
being,  or  are  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673)  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry.  The  petitioners  also  alleged 
that  sales  in  the  home  market  were 
made  at  prices  below  the  cost  of 
production  and  that  "critical 
circumstances"  exist. 

After  reviewing  the  petition  we 
determined  that  it  contained  sufTicient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  August  20, 
1985  (50  FR  34731)  and  notified  the  ITC 
of  our  action. 

On  September  16, 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 


imports  of  pipe  fittings  from  Taiwan  are 
threatening  material  injury  to  a  UA 
industry  (ZU.S.  ITC  Pub.  No.  753. 
September  1965). 

We  presented  questionnaires  to  San 
Yang  Metal  Industrial  Co..  Ltd.  (San 
Yang),  De  Ho  Metal  Industrial  Co.,  Ltd. 
(De  Ho).  Tai  Yang  Metal  Industrial  Co.. 
Ltd.  (Tai  Yang).  Kwang  Yu  Foundry 
Industrial  Co..  Ltd.  (Kwang  Yu),  and 
Young  Shieng  Manufacturing  Co..  Ltd. 
(Young  Shiegn)  on  October  4, 1965,  since 
we  had  information  indicating  that  they 
accounted  for  more  than  80  percent  of 
the  exports  to  the  United  States  during 
the  period  of  investigation.  Responses 
were  received  on  November  25, 1985, 
from  De  Ho  and  Tai  Yang,  on  November 
26. 1985.  from  San  Yang,  and  on   , 
November  27, 1985,  from  Kwang  Yu. 
Young  Shieng  did  not  respond. 

We  published  the  preliminary 
determination  of  sales  at  less  than  fair 
value  on  January  14. 1986  (51  FR  1547).  A 
hearing,  requested  by  petitioner  and 
respondents,  was  held  on  February  28, 
1986.  Arguments  raised  in  the  briefs  of 
all  parties  were  considered  for  the  final 
determination. 

Scope  of  Investigatioa 

The  products  covered  under  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  other  than  grooved, 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA)  under  items 
610.7000  and  610.7400. 

We  made  comparisons  on 
approximately  94  percent  of  sales  of 
pipe  fittings  to  the  United  States  during 
the  period  of  investigation,  February  1. 
1985  through  July  31, 1985. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  U.S.  price  with  foreign 
market  value  as  specified  below. 


United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act,  for  sales  by  San  Yang,  De  Ho, 
Kwang  Yu,  and  Tai  Yang,  we  based  the 
U.S.  price  on  purchase  price  because  the 
pipe  fittings  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  made  deductions  from 
the  c.i.f.  prices  for  ocean  freight,  marine 
insurance,  foreign  inland  freight,  export 
taxes,  and  other  shipping  expenses,  as 
applicable.  Duty  drawback  and  tax 
rebates  were  added,  as  applicable,  in 
accordance  with  S  353.10(d)  (ii)  and  (iii) 
of  our  regulations.  Since  Young  Shieng 
did  not  respond,  we  calculated  purchase 
price,  as  provided  in  section  772  of  the 
Act,  on  the  basis  of  offers  by 


manufacturers,  as  provided  in  the 
petition  as  the  best  information 
available.  This  price  represents  offers 
for  sale  to  the  United  States  to  unrelated 
purchasers,  reduced  by  estimated  costs 
of  importation,  as  provided  in  section 
772(d)(2)  of  the  Act 

Foreign  Market  Value 

Petitioner  alleged  that  home  market 
and  third  country  sales  were  made  at 
prices  which  were  below  the  cost  of 
production  over  an  extended  period  of 
time,  in  substantial  quantities  and  at 
prices  which  do  not  permit  recovery  of 
costs  over  a  reasonable  period  of  time. 
In  order  to  determine  whether  the  pipe 
fittings  were  sold  at  prices  below  cost, 
we  compared  them  to  the  applicable 
selling  price.  We  calculated  the  cost  of 
production  on  the  basis  of  material  and 
fabrication  costs  plus  general  expenses. 

Cost  data  submitted  by  the 
respondents,  based  on  average  costs  per 
kilogram,  were  used.  Depending  on  the 
product  mix,  average  costs  accounted 
for  the  basic  cost  variables,  such  as 
galvanized,  black,  union,  and  non-union 
types  of  pipe  fittings.  An  examination  of 
the  respondents'  cost  records  at  the 
verification  indicated  that  this  method  is 
acceptable  for  our  purposes. 
In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  we  examined 
Kwang  Yu's  sales  to  third  countries 
because  the  quantities  sold  in  the  home 
market  were  too  small  to  be  an 
adequate  basis  for  determining  foreign 
market  value.  We  selected  Canada  as 
the  third  country  by  applying  the  criteria 
set  forth  in  S  353.5(c)  of  our  regulations. 
Since  there  were  insufficient  sales  of 
such  or  similar  merchandise  at  prices 
above  cost,  we  used  constructed  value 
in  accordance  with  section  773(a)(2)  of 
the  Act.  Constructed  value  was  based 
on  the  cost  of  materials  and  fabrication 
plus  the  actual  expenses  for  general 
expenses,  since  these  were  above  the 
statutory  minimum,  and  the  statutory 
minimum  eight  percent  for  profit,  since 
the  actual  profit  was  below  the  statutory 
minimum,  plus  U.S.  packing. 
In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  based  foreign 
market  value  for  De  Ho,  Tai  Yang  and 
San  Yang  on  sales  in  the  home  market    • 
since  there  were  sufficient  sales  at 
prices  above  the  cost  of  production. 

For  San  Yang,  we  made  deductions 
from  f.o.b.  prices  for  inland  freight  and 
rebates.  We  made  adjustments  for 
differences  in  credit  terms  and 
commissions  between  the  respective 
markets,  in  accordance  with  S  353.15  of 
our  regulations.  We  also  made 
adjustments  for  differences  in  physical 
characteristics,  where  appropriate,  in 


accordance  with  1 353.16  of  our 
regulations.  For  one  group  of 
nkerchandise  sold  to  tbe  United  Stales, 
there  were  no  hoane  maiket  sales  of 
such  or  similar  merchandise.  Therefore, 
we  based  foreign  market  value  on  the 
Qonstructed  value  in  accordance  with 
section  773(aM2)  of  tbe  Act  Constnicted 
vahe  was  based  on  the  cost  of  materials 
and  fabrication  plus  actual  general 
expenses,  since  these  were  above  the 
statutory  minimum,  and  the  statutory 
minimum  eight  percent  for  profit  since 
the  actual  profit  was  below  the  statutory 
minimum,  plus  U.S.  packing.  We  made 
adjustments  for  differences  in  credit 
terms  and  commissions  in  accordance 
with  section  773(a)(4)(B)  of  the  Act. 

For  Tai  Yang,  we  used  the  f^o.b. 
prices,  deducted  inbnd  freight  and 
made  adjustments  for  differences  in 
credit  costs,  commissions,  and 
inspection  costs  in  accordance  with 
§  353.15  of  our  regulations. 

For  De  Ho,  we  used  home  market 
sales,  making  a  deduction  from  f.o.b. 
prices  for  inland  freight  We  made 
adjustments  for  differences  in  credit 
costs,  commissicms.  and  inspection  costs 
in  accordance  with  S  353.15  of  our 
regulations.  "Best  information 
available"  was  used  to  determine 
foreign  market  value  for  Young  Shieng 
since  it  did  not  respond.  We  calculated 
foreign  market  value  based  on 
information  provided  in  tbe  petition. 
These  prices  represent  offers  for  sale  in 
the  home  market  to  unrelated 
purchasers,  reduced  by  estimated  costs 
of  transportation,  as  provided  in  section 
773  of  the  Act. 

Petitioner's  Comments 

Comment  1 

Petitioner  argues  that  the  Department  - 
should  not  use  San  Yang's  Canadian 
sales  as  the  basis  for  foreign  market 
value.  Since  San  Yang  had  sufficient 
sales  of  similar  merchandise  in  the  home 
noarket  the  proper  basis  for  foreign 
maifcet  value  is  such  sales  in  the  home 
market. 

DOC  Response 

We  ascertained  at  the  verification 
that  San  Yang  had  sufficient  sales  in  the 
home  market  to  provide  a  basis  for 
foreign  market  value.  We  have, 
therefore,  used  sales  in  the  home  market 
as  a  basis  for  foreign  market  value  for 
the  final  determination. 

Comment  2 

The  petitioner  argues  that  the 
Department  should  not  use  Kwang  Yu's 
Canadian  sales  as  the  basis  for  foreign 
market  value,  since  the  bulk  of  those 
sales  were  at  prices  below  the  cost  of 


production,  and  the  constructed  value  is 
the  proper  basis  for  foreign  market 
value. 

DOC  Response 

There  wrae  insufficient  sales  above 
cost  by  Kwang  Yu  in  Canada  to  form  a 
basis  for  determination  of  forei^ 
market  value.  Constructed  value, 
therefore,  was  used  as  the  basis  for 
foreign  market  value. 

Comment  3 

Petitioner  argues  that  San  Yang's 
claimed  reduction  in  cost  of  production 
for  retirement  reserve  and  extraordinary 
maintenance  ex(>ense8  should  not  be 
allowed. 

DOC  Response 

We  have  determined  that  these  costs 
are  properly  included  in  the  cost  of 
production  since  they  are  directly 
related  to  production  in  the  period  of 
investigation  and  therefore  have 
included  them  in  our  calculations. 

Comment  4 

Petitioner  argues  that  since  Young 
Shieng  did  not  respond  to  the 
questionnaire,  its  rate  must  be  based  on 
the  best  Information  availaUe.  which  is 
the  information  contained  in  the 
petition. 

DOC  Response 

We  agree.  "Best  information 
available,"  based  on  the  information  in 
the  petition,  was  used  for  purposes  of 
determining  the  less  than  fair  value 
margin  for  Young  ^ieng  for  this 
determination. 

Respondents'  Comments 

Comment  1 

San  Yang  argues  that  the  retirement 
reserve  should  not  be  included  as  a  cost 
of  production  because  San  yang  neither 
incurred  nor  paid  any  actual  retirement 
expenses  during  the  period  of 
investigation.  This  reserve  is  simply  an 
approved  mechanism  under  Taiwanese 
tax  law  that  allows  companies  to  reduce 
their  tax  liability  without  incurring  any 
corresponding  funding  obligations  or 
other  financial  liabilities. 

DOC  Response 

Retirement  reserves  represent  a 
commitment  during  the  period  of 
investigation  to  pay  future  retirement 
expenses  and  as  such  are  fringe  benefits 
to  woikers  at  the  time  they  are 
established.  Therefore,  we  included  the 
reserve  amount  in  our  calculation  of  the 
cost  of  production. 


Comment  2 

San  Yang  argues  that  the  Department 
should  exclude  amortized  extraordinary 
maintenance  expenses  when  calculating 
Sen  Yang's  cost  of  production. 
Capitalization  of  these  expenses  over 
two  years  oompUes  fully  with  generally 
accepted  accounting  principles  in 
Taiwan. 

DOC  Response 

The  respondent  indicated  during  the 
verification  that  these  expenses 
included  all  maintenance  expenditures 
which  do  not  extend  the  useful  life  of 
the  asset  Therefore,  these  expenditures 
represent  basic  maintenance  and  should 
be  included  in  tbe  cost  of  production  for 
the  period  in  which  they  were  incurred. 

Comment  3 

San  Yang  argues  that  the  Department 
should  allocate  over  the  entire  fiscal 
year  the  higher  costs  incvred  in 
February  1985  because  of  the  ten-day 
shutdown  during  the  lunar  new  year 
holiday. 

DOC  Response 

In  the  submission  the  respondent 
included  the  cost  of  the  shutdown  in  the 
cost  of  production  for  February.  We 
were  not  able  to  verify  the  costs 
associated  with  the  shutdown. 
Therefore,  we  are  not  able  to  amortize  it 
over  one  year. 

Comment  4 

San  Yang  argues  that  sales  to  Canada 
are  the  appropriate  basis  for  foreign 
market  value  since  its  home  market 
above-cost  sales  constituted  less  than 
five  percent  of  total  third  country  sales. 

DOC  Response 

Sufficient  sales  in  the  home  market 
takes  precedence  over  third  country 
'sales  as  a  basis  for  foreign  market  value. 
We  determined  at  the  verification  that 
San  Yung  had  sufficient  sales  in  the 
home  maiket  during  the  period  of 
investigation  to  form  the  basis  for 
determining  fair  vahie.  Therefore,  we 
used  home  market  sales. 

Comment  5 

Kwang  Yu  argues  that  the  Department 
erred  in  using  only  cost  data  for  the 
month  of  July  1985  for  the  preliminary 
determination. 

DOC  Response 

Since  Kwang  Yu  failed  to  include  all 
cost  information  in  its  response, 
available  cost  data  were  used  for  the 
preliminaiy  determination. 
Subsequently,  the  average  costs  for  the 
period  January  through  July  1985  were 
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submitted  and  verified  after  the 
iweliminary  determination  and  used  for 
the  final  determination. 

Comment  6 

Kwang  Yu,  De  Ho  and  Tai  Yang  argue 
that  it  is  appropriate  to  use  the  cost  data 
based  on  the  average  cost  per  kilogram 
since  they  do  not  have  production  and 
accounting  data  for  determining  cost  on 
a  piece  basis. 

DOC  Response 

We  agree.  Based  on  information 
developed  during  the  verification,  we 
determined  that  the  records  which 
reflect  costs  on  a  weight  basis  represent 
the  actual  costs  of  the  product  and  have 
calculated  costs  accordingly. 

Comment  7 

De  Ho  and  Tai  Yang  argue  that  the 
Department  improperly  included  in  the 
cost  of  production  certain  shipping 
expenses  incurred  after  the  merchandise 
was  packed  and  ready  for  shipment. 

DOC  Response 

Such  expenses  are  not  part  of  the  cost 
of  production  as  contemplated  by  our 
regulations.  If  such  expenses  are 
erroneously  reported  as  part  of  the  cost 
of  production,  they  would  be  removed, 
unless  the  nature  of  the  expenses  and 
the  exact  amounts  thereof  are  not 
clearly  shown.  Such  expenses  were 
identified  at  the  verification  and  were 
not  treated  as  part  of  cost  of  production 
for  the  final  determination. 

Comment  8 

De  Ho  and  Tai  Yang  argue  that  the 
Department  erred  in  going  directly  to 
constructed  value  when  an  identical 
product  was  not  present  in  the  home 
market. 

DOC  Response 

In  the  preliminary  determination,  we 
went  directly  to  constructed  value  since 
we  did  not  have  information  necessary 
to  determine  appropriate  comparisons  of 
similar  merchandise. 

For  the  final  determination  in  the 
absence  of  identical  merchandise,  sales 
of  similar  merchandise  were  used  as  the 
basis  for  foreign  market  value,  when 
available. 

Comment  9 

Young  Shieng  argues  that  it  should  not 
be  pimished  for  not  responding  to  the 
Department's  questionnaire.  Young 
Shieng  stated  diat  it  decided  not  to 
respond  because  it  believes  itself  to  be  a 
negligible  supplier  to  the  U.S.  market 
and  ^erefore  should  not  have  been 
required  to  respond  to  our 
questionnaire.  Therefore.  Young  Shieng 


argues  that  it  should  not  receive  a 
margin  based  on  best  information 
available  but  should  instead  be  included 
in  the  "all  others*  category. 

DOC  Response 

The  Department  sent  questionnaires 
to  those  companies  that,  based  on  the 
information  it  had  at  the  time,  were  the 
major  producers  of  malleable  pipe 
fittings  from  Taiwan.  The  Department 
cannot  allow  individual  companies  to 
decide  whether  they  are  significant 
producers  and  therefore  are  required  to 
respond  to  the  questionnaire.  Young 
Shieng  did  not,  in  a  timely  manner, 
present  the  data  on  the  basis  of  which 
die  Department  could  amend  its  request 
for  a  response.  In  such  instances,  it  is 
Department  policy  to  use  the  best 
information  available  when  a  company 
does  not  respond. 

Comment  10 

Respondents  argue  that  Young 
Shieng's  margin  should  not  be  used  in 
calculating  the  weighted-average  margin 
for  "all  others."  Other  companies  should 
not  be  penalized  for  Young  Shieng's  lack 
of  response. 

DOC  Response 

It  has  consistendy  been  the  practice  of 
the  Department  that,  in  an  affirmative 
determination,  producers/exporters  for 
whom  a  separate  weighted-average 
margin  has  not  been  calculated  will  fall 
within  the  "all  other  manufacturers" 
category.  Although  a  company 
investigated  chose  not  to  respond  to  our 
questionnaire,  section  776(b)  of  the  Act 
provides  a  basis  for  making  a  sales  at 
less  than  fair  value  determination 
through  the  use  of  the  best  information 
available.  Therefore,  that  result, 
together  with  the  other  margins  of  fair 
value  determined  in  accordance  with 
the  Act's  procedures,  is  appropriately 
included  in  the  calculation  of  the  overall 
weighted-average  margin  for  purposes 
of  estabUshing  the  "all  oUier"  rate. 

Verification 

As  provided  for  in  section  776(a)  of 
the  Act,  we  verified  the  information 
provided  by  the  respondent  using 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  accounting  records  of  the 
companies. 

Final  Negative  Determination  of  Critical 
Circuoutances 

The  petitioner  alleged  that  imports  of 
pipe  fittings  from  Taiwan  present 
"critical  circumstances."  Under  section 
733(e)(1)  of  die  Act.  critical 
circumstances  exist  when:  (1)  There  is  a 
history  of  dumping  in  the  United  States. 


or  elsewhere,  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation;  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise,  which  is  the  subject  of  the 
investigation,  at  less  than  its  fair  value: 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  have 
been  massive  imports,  we  generally 
consider  the  following  factors:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports. 

We  analyzed  recent  trade  statistics 
for  the  periods  immediately  preceding 
and  following  the  filing  of  the  petition. 
Based  on  our  analysis  of  the  trade  data, 
we  have  determined  that  imports  of  pipe 
fittings  from  Taiwan  were  not  massive 
over  a  relatively  short  period. 

We,  therefore,  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  of  pipe  fittings  or  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  fair 
value. 

We  have  determined,  for  the  reasons 
described  above,  that  "critical 
circumstances"  do  not  exist  with  respect 
to  pipe  fittings  from  Taiwan. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
from  Taiwan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  or  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
U.S.  price  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  73S(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
injury  to,  a  U.S.  industry  within  45  days 
of  the  date  of  this  determination.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  termmated,  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  the  ITC, 
however,  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
duty  order  directing  the  U.S.  Customs 
Service  to  assess  an  antidumping  duty 
on  pipe  fittings  from  Taiwan  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  U.S.  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)  |. 
Paul  Freedenbetg, 

Assistant  Secretary  for  Trade  Administration. 
March  24. 1966. 
|FR  Doc.  86-7046  Filed  3-28-86:  8:45  am] 
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Countervailing  Duty  investigation; 
CartxMi  Steel  Wire  Rod  From  Malaysia 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  petition  filed 
in  proper  form  with  the  U.S.  Department 
of  Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
carbon  steel  wire  rod,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
\^  our  investigation  proceeds  normally. 


we  will  make  our  preliminary 
determination  on  or  before  May  28, 1986. 

EPFECnvc  OATK  March  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Tillman  or  Ellie  Shea,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230:  telephone:  (202) 
377-2438  or  377-0184. 

SUPPLEMENTARY  INFORMATION: 
The  Petition 

On  March  4, 1986,  we  received  a 
petition  in  proper  form  from  Armco,  Inc., 
Atlantic  Steel  Co.,  Georgetown  Steel 
Corp.,  North  Star  Steel  Texas,  Inc.,  and 
Raritan  River  Steel  Co.,  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  wire  rod.  In  compliance  with  the 
filing  requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
carbon  steel  wire  rod  receive,  directly  or 
indirectly,  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Since  Malaysia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  710(b)  of  the  Act, 
sections  303(a)(1)  and  303(b)  of  the  Act 
apply  to  this  investigation.  Accordingly, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Malaysia  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  from  Malaysia  and  have 
found  that  the  petition  meets  these 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Malaysia  of  carbon  steel  wire  rod,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  May  28, 1986. 


Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "carbon  steel  wire  rod"  covers  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
in  diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufactured 
or  parUy  manufactured,  and  valued  over 
or  under  4  cents  per  pound.  Wire  rod  is 
currentiy  classifiable  under  items  607.14, 
607.17.  607.22,  and  607.23  of  the  Tariff 
Schedules  of  the  United  States. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Malaysia  of  carbon  steel  wire  rod 
receive  benefits  that  constitute  bounties 
or  grants  under  the  following  programs. 
We  are  initiating  an  investigation  on  the 
following  allegations: 

•  Export  Tax  Incentives 

— ^A  deduction  fix)m  net  taxable 
income  of  eight  percent  of  the  f.o.b. 
value  of  export  sales  if  Malaysian 
content  is  more  than  50  percent 

— ^A  deduction  from  net  taxable 
income  of  five  percent  of  the  f.o.b. 
value  of  export  sales  if  Malaysian 
content  is  less  than  SO  percent 

— A  double  deduction  for  expenses 
related  to  export  promotion 

•  Accelerated  Depreciation  Allowance 

for  Exporters 

•  Short-Term  Export  Financing 

•  Tax  Holidays 

— Exemptions  fit)m  company  taxes 
— ^Exemptions  from  development 

taxes 
— ^Exemptions  from  excess  profits  tax 
— Exemptions  from  taxes  on 

dividends  paid  out  of  profits  earned 

during  the  tax  holiday 
— ^Additional  tax  holiday  years 
— a  five  percent  tax  credit 

•  Investment  Tax  Credits 

•  Medium-  and  Long-Term  Government 

Loans 
— ^The  Malaysian  Industrial 
Development  Finance  Bhd 
—The  Industrial  Development  Bank  of 

Malaysia 
— The  Development  Bank  of  Malaysia 
— The  Borneo  Development 

Corporation 
— ^The  Sabah  Development  Bank 
— Other  medium-  and  long-term 

government  credit 
With  respect  to  medium-  and  long- 
term  government  loans,  petitioners 
allege  that  one  of  the  wire  rod 
producers,  Malayawata  Steel  Bhd,  has 
been  uncreditworthy  since  1983. 
Information  submitted  in  the  petition 
indicates  that  Malayawata  Steel  Bhd 


44MT 


Federal  Regbter  /  Vol.  51.  No.  gl  /  Monday.  March  31.  1986  /  Notjces 


Federal  Regbter  /  Vol.  51.  No.  61  /  Monday.  March  31,  1986  /  Notjces 


10907 


has  been  incurring  losses  since  at  least 
1963. 

•  Government  Equity  Infusions  in 

Malayawata  Steel  Bhd  for  the  years 
1983-1964 

The  following  programs  were  found 
not  to  be  used  in  the  "Final  Negative 
Countervailing  Duty  Determinations: 
Certain  Textile  Mill  Products  and 
Apparel  from  Malaysia"  (50  FR  9852). 
However,  we  are  including  them  in  this 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Malaysia  of  carbon  steel  wire  rod 
receive  countervailable  benefits  under 
these  programs. 

•  Export  Credit  Insurance 

•  Industrial  Building  Allowance 

•  Increased  Capital  Allowance 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  Uie  Act. 
Giblatt  B.  KapUa. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Mardi  2«.  1988. 

[FR  Doa  88-7047  Filed  3-28-88;  8:45  am] 


IC-79*-6011 

CountervaMng  Duty  Inveettgation; 
Carbon  Steel  Wire  Rod  From 


AOENCV:  Import  Administration. 

International  Trade  administration. 

Commerce. 

action:  Notice. 

iunauiiv;  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Zimbabwe  of  carbon  steel  wire  rod. 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  May  28, 1986. 

imcnvi  date:  March  31, 1986 

FOR  njirrHCii  mFomtATiON  contact: 

Barbara  Tillman  or  Ellie  Shea.  Office  of 
Investigations.  Import  Administration, 
International  Trade  administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-2438  or  377-0184. 


•UPfUMCNTAIIV 

ThaPetitiao 

On  March  4, 1986,  we  received  a 
petition  in  proper  form  from  Armco.  Inc 
Atlantic  Steel  Co..  Georgetown  Steel 
Corp..  North  Star  Steel  Texas,  Inc..  pnd 
Raritan  River  Steel  Co..  filed  on  behalf 
of  the  U.S.  industry  producing  carbon 
steel  wire  rod.  In  compUance  with  the 
filing  requirements  of  I  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Zimbabwe  of 
carbon  steel  wire  rod  receive,  directly  or 
indirectly,  certain  benefits  which 
constitute  botmties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Since  Zimbabwe  is  not  a  "country 
under  the  Agreement"  witin  the  meaning 
of  section  701(b)  of  the  Act,  sections 
303(a)(1)  and  303(b)  of  the  Act  apply  to 
this  investigation.  Accordingly, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Zimbabwe  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 
Initiation  of  Investigatioa 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contain 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  from  Zimbabwe  and  have 
found  that  the  petition  meets  these 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufactures,  producers,  or  exporters  in 
Zimbabwe  of  carbon  steel  wire  rod,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  May  28, 1986. 
Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "carbon  steel  wire  rod"  covers  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
in  diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufactured 
or  partly  manufactured,  and  valued  over 
or  under  4  cents  per  pound.  Wire  rod  is 
currendy  classifiable  under  items  607.14, 
807.17, 607.22.  and  807.23  of  the  Tariff 
Schedules  of  the  United  States. 


Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Zimbabwe  of  carbon  steel  wire  rod 
received  benefits  that  constitute 
bounties  or  grants  undar  the  following 
programs.  We  are  initiating  an 
investigation  on  the  following 
allegations: 

•  Export  Incentive  Scheme 

— A  tax-free  payment  equal  to  at  least 
nine  percent  of  the  f.o.b.  value  of 
qualifying  exported  goods 

— Bonus  allocations  of  foreign 
exchange  calculated  at  the  rate  of 
one  percent  of  the  f.o.b.  value  of  the 
exporter's  manufactured  exports 

—An  additional  tax-free  payment  of 
five  percent  of  the  value  of  exports 
within  a  given  period,  which  are 
over  and  above  the  company's 
export  performance  registered  for 
the  same  period  during  the  previous 
year 

•  Export  Promotional  Assistance, 

including  financial  assistance  for 
participation  in  trade  expositions, 
from  the  Export  Promotion  Section 
of  the  Ministry  of  Trade  and 
Commerce 

•  Regional  Ihx  Incentives 

—An  "investment  allowance"  of 
fifteen  percent  on  buildings, 
machinery,  and  furniture 

—A  "special  initial  allowance"  of  100 
percent,  instead  of  2.5  percent,  on 
new  commercial  buildings 

•  Government  Equity  Infusions  and 

Other  Financial  Assistance  to 
Ziscosteel-Zimbabwe  Iron  ft  Steel 
Company  Ltd.  for  the  Years  1962- 
1965 

•  Training  Investment  Allowance 
This  notice  is  published  pursuant  to 

section  702(c)(2)  of  the  Act. 

GUlMrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

March  24. 1986. 

[FR  Doc  86-7048  Filed  3-28-48: 8:45  am] 
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(C-351-4081 

Countervailing  Dutlee;  Iron  Ore  Pellets 
from  Braiil;  Cencetation  of 
Suspension  Agreement 

AOCNCV:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  Cancellation  of 

Suspension  Agreement  and 

Continuation  of  Countervailing  Duty 

Investigation.  


summary:  On  March  22. 1985,  the 
Department  of  Commerce  published  in 
the  Federal  Register  an  affirmativr. 
preliminary  determination.  On  June  10, 
1965.  the  Department  published  a  notice 
suspending  the  countervailing  duty 
investigation  on  iron  ore  pellets  frt>m 
Brazil. 

On  December  18, 1985,  the 
Government  of  Brazil,  on  behalf  of  the 
Companhia  Vale  do  Rio  Doce  (CVRD), 
notified  the  Department  of  CVRD's 
withdrawal  from  the  suspension 
agreement.  Therefore,  the  Agreement  is 
no  longer  in  force  and  the  affirmative 
preliminary  determination  published  on 
March  22, 1985,  is  in  effect  as  of  the  date 
of  the  publication  of  this  notice. 
EFFECTIVE  DATE:  March  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loc  Nguyen  or  Peggy  Clarke,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-0167  or  377-4412. 

Case  History 

On  December  20, 1984,  we  received  a 
petition  from  the  Cleveland  Cliffs  Iron 
Company,  Oglebay  Norton  Company, 
Pickands  Mather  &  Company,  and  the 
United  Steelworkers  of  America  on 
behalf  of  the  United  States  Iron  ore 
pellets  industry.  In  compliance  with  the 
filing  requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleged  that  manufactiuers,  producers, 
or  exporters  in  Brazil  of  iron  ore  pellets 
directly  or  indirectly  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  and 
that  these  imports  materially  injure  or 
threaten  material  injury  to  a  U.S. 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  coimtervailing  duty  investigation,  and 
on  January  9, 1985,  we  initiated  such  an 
investigation  (50  FR  2322).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  March  15, 1985. 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
rrC  of  our  initiation.  On  February  5, 
1985.  the  rrc  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry  (50  FR  5286). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
Government  of  Brazil  in  Washington, 
DC  on  January  25, 1985.  On  February  27, 
1985,  we  received  a  response  to  the 
questionnaire. 


There  is  only  one  known  producer  and 
exporter  in  Brazil  of  iron  ore  pellets  to 
the  United  States,  Companhia  Vale  do 
Rio  Doce  (CVRD),  for  which  we  have 
received  information  from  the 
Government  of  Brazil. 

We  issued  an  affirmative  preliminary 
determination  on  March  22, 1985  (50  FR 
11527).  The  estimated  net  subsidy  was 
5.15  percent  ad  valorem. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportimity  to  submit  oral  and  written 
views.  We  held  a  public  hearing  on 
April  17, 1985.  Both  petitioners  and 
respondents  submitted  comments  on 
this  proceeding. 

On  May  29, 1985,  the  Government  of 
Brazil  and  the  Department  of  Commerce 
signed  a  suspension  agreement  and  on 
June  10, 1985,  the  Department  published 
a  notice  suspending  the  countervailing 
duty  investigation. 

We  directed  the  U.S.  Customs  Service 
to  terminate  the  suspension  of 
liquidation  of  the  subject  merchandise. 

Pursuant  to  section  704(g)(1),  on  June 
10, 1985,  the  Government  of  Brazil 
formally  requested  that  the  Department 
continue  the  investigation  and  issue  a 
final  determination. 

On  December  18, 1985,  the 
Government  of  Brazil  notified  the 
Department  of  its  withdrawal  from  the 
suspension  agreement. 

Scope  of  Investigatioa 

The  product  cohered  by  this 
investigation  is  iron  ore  pellets.  Iron  ore 
pellets  are  defined,  for  purposes  of  this 
proceeding,  as  fine  particles  of  iron 
oxide,  hardened  by  heating  and  formed 
into  balls  of  %"  to  W  for  use  in  blast 
ftutiaces  to  obtain  pig  iron.  Pellets  for 
use  in  electric  furnaces  and  containing 
not  over  three  percent  by  weight  of 
silica  are  excluded  bom  this 
investigation. 

Cancellation  of  the  Agreement 

The  Government  of  Brazil  has  notified 
the  Department  of  its  withdrawal  fi*om 
the  suspension  agreement.  Therefore, 
the  suspension  agreement  between  the 
Department  and  the  Government  of 
Brazil  with  regard  to  iron  ore  pellets 
exported  to  the  United  States  is  no 
longer  in  force  and  the  affirmative 
preliminary  determination  published  on 
March  22, 1985,  is  in  effect  as  of  the  date 
of  publication  of  this  notice.  The 
Department  will  entertain  further 
comment  on  the  legal  implications  of 
this  withdrawal.  The  United  States 
Customs  Service  will  be  instructed  to 
suspend  liquidation  of  shipments  of 
Brazilian  iron  ore  pellets  entered,  or 
withdrawn  from  warehouse,  for 


consumption  on  or  after  the  date  of 
publication  of  this  notice. 

The  Department  intends  to  expedite 
the  final  determination.  In  any  event,  it 
will  be  issued  no  later  than  seventy-five 
days  after  the  date  of  this  notice. 

"This  notice  is  published  pursuant  to 
section  703(1)  of  the  Act  (19  U.S.C. 
1671b{f)). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  24, 1986. 
[FR  Doc  86-7049  Filed  3-28-86;  8:45  am] 

BtLUNQ  CODE  361IM>S-H 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammale;  Permit  IModification; 
Dr.  Robert  Eisner  Modification  No.  9  to 
Permit  No.  31 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  31  issued  to  Dr.  Robert 
Eisner,  Institute  of  Marine  Science, 
University  of  Alaska,  Fairbanks,  Alaska 
99701,  on  July  3, 1974,  is  further  modified 
as  follows: 

Section  A.6  is  added. 

"6.  One  (1)  adult  ringed  seal  [Phoca 
hispida)  may  be  utilized  in  release-to- 
the-wild  research  as  described  in  the 
requests  of  March  10  and  18, 1986." 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modifications  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW., 

Washington,  DC;  and 
Regional  Director,  Alaska  Region, 

National  Marine  Fisheries  Service, 

P.O.  Box  1668,  Juneau,  Alaska  99802. 

Dated:  March  24. 1966. 
Richaid  B.  Roe. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc  86-7059  Filed  3-26-86:  8:45  am) 

MLUNO  CODE  SS10-2a-H 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  April  16-17, 1986.  at  the 
Quality  Inn.  2015  Penrose  Avenue, 
Philadelphia,  PA  (telephone:  215-755- 
6500),  to  discuss  the  environmental 
impact  statement  for  the  Minerals 


UMI 
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Management  Service's  proposed  five- 
year  leasing  program,  as  well  as  to 
discuss  other  fishery  management 
matters.  For  further  information  contact 
John  C  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115.  Federal  Building.  300  South 
New  Street.  Dover.  DE 19901-6790; 
telephone:  (302)  674-2331. 

Dated:  March  24. 1986. 
Richard  B.  Rm. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
|FR  Doc.  8&-7011  Filed  3-28-88;  8:45  am) 

MLUNG  COOC  ^910-2^4l 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adfusthig  Import  Limits  for  Cotton  and 
Man-Made  Fibar  TaxtHa  Products 
Producad  or  Manufactured  in  the 
Dominican  Repul>iic 

March  26. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  28, 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Bacl(grouiid 

A  CITA  directive  establishing  import 
limits  for  specific  categories  of  cotton 
and  man-made  fiber  textile  products, 
including  men's  and  boys'  shirts  in 
Category  340,  nightwear  in  Category  351, 
women's,  girls'  and  infants'  knit  shirts 
and  blouses  in  Category  639,  women's, 
girls',  and  infants'  suits  in  Category  644 
and  brassieres  in  Category  649, 
produced  or  manufactured  in  the 
Dominican  Republic,  and  exported 
during  the  twelve-month  period  which 
began  on  June  1, 1985,  and  extends 
through  May  31, 1986,  was  published  in 
the  Federal  Register  on  June  19, 1985  (50 
FR  25441).  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
on  December  30, 1983  between  the 
Governments  of  the  United  States  and 
Dominican  Republic  provides  for  the 
carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year.  Accordingly,  at  the  request  of  the 
Government  of  the  Dominican  Republic, 
carryover  is  being  applied  to  the 
current-year  limits  for  Categories  340, 
351,  639,  644,  and  649. 


A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1962  (47  FR  55706),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1963,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (48  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1966). 
Ronald  I.  Lsvin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  ImplemenUtioii  of  Textile 
A^roements 

March  28. 1986. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  CommisdoiMR  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
June  14. 1985  from  the  Chainnan  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  specific  categories  of 
cotton  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Dominican 
Republic  and  exported  during  the  twelve- 
month period  which  began  on  |une  1, 1985. 

Effective  on  March  26, 1986,  the  directive  of 
June  14, 1965  is  hereby  amended  to  adjust  the 
previously  established  restraint  limits  for 
Categories  340.  351.  839,  644,  and  649  to  the 
following  amounts  under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-made  Fiber 
Textile  Agreement  of  December  30, 1983: ' 

Adhnltd  timo 
imlraint  limit  ■ 

Category: 

340... 203,334  dozen. 

351 ._„ „.. ...  472.752  dozen. 

839 .....~. ...-..-  458,773  dozen. 

844 _». ~-.  51,162  dozen. 

849 2,351.052  dozen. 

■  The  kv«li  have  nol  Ixcn  adlualwl  to  account  for  any 
importi  exporttd  after  May  31.  19SS. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  88-7042  Filed  3-28-86:  8:45  am] 
MLUNQ  coot  ISIO-On-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Nottflcatton  Of  Re^uae«  for  Approve  ol 
Survey  of  Peraons  Saeldna  Emergency 
Room  Treatment  for  Product  mialid 
in|urtee 

AQINCV:  Consumer  Product  Safety 

Commission. 

action:  Notice. 


;  In  accordance  with  the 

Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  Chapter  35)  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
survey  of  persons  seeking  emergency 
room  treatment  for  product-related 
injuries.  On  February  5, 1986,  the 
Commission  by  majority  vote  directed 
the  staff  to  conduct  a  study  to  determine 
the  feasibility  of  collecting  hiformation 
about  causal  factors  contributing  to 
accidents  involving  consumer  products. 
In  the  study  authorized  by  the 
Commission,  persons  seeking  treatment 
for  injuries  at  hospital  emergency  rooms 
will  be  asked  to  provide  information 
about  causal  factors  contributing  to 
product-related  accidents  by  completing 
a  brief  written  questionnaire.*  At  eight 
hospitals,  emergency  room  personnel 
will  request  patients  to  complete  the 
questionnaire  while  in  the  emergency 
room.  At  eight  other  hospitals,  patients 
will  be  requested  to  take  home  a 
postcard  containing  the  same  questions, 
complete  it,  and  mail  it  directly  to  the 
Commission.  The  study  will  be  limited 
in  time  to  a  period  of  about  two  weeks. 

The  Commission  will  evaluate  the 
information  obtained  from  this  study  to 
determine  whether  to  seek  causal 
information  about  product-related 
accidents  by  use  of  a  written 
questionnaire  at  a  larger  number  of 
hospitals  on  a  continuing  basis. 

Additional  Details  About  the  Request 
for  Approval  for  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission,  1111  18Uj  Street.- 
NW..  Washington,  DC  20207. 

Title  of  information  collection:  Pilot 
survey  to  test  the  feasibility  of 
collecting  behavioral/causal  data 
from  victims  treated  in  hospital 
emergency  rooms  for  product-related 
injuries  either  (1)  In  the  emergency 


'  The  Agreement  provide*,  in  pari,  that:  (1) 
Specific  limit*  may  be  exceeded  by  detignated 
percentage*  to  account  for  (wing,  provided  that  an 
equal  amount  in  equivalent  square  yard*  i* 
deducted  from  another  tpecific  limit:  and  (2) 
ipecific  limit*  may  alio  be  increased  for  carryover 
and  carryforward. 


■  Commi**ioner*  Saundra  Brown  Armstrong  and 
Stuart  M.  Slatler  objected  to  conducting  thU  atudy. 
Diasenting  opinion*  of  Commissioner*  Armstrong 
and  Statler  concerning  this  study  are  ayailalile  at 
the  Commission's  reading  room,  8th  Floor.  1111 18th 
Street.  NW..  Washington.  DC. 
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room,  or  (2)  after  leaving  the 
emergency  room. 

Type  of  request  Approval  of  a  new 
plan. 

Frequency  of  collectkm:  One  tiaae. 

General  description  of  respondents: 
Persons  seeking  treatment  at  hospital 
emergency  rooms  for  injuries  received 
in  product-related  accidents. 

Estimated  number  of  respondents:  1,460. 

Estimated  number  of  hours  for  all 
respondents:  62. 

Comments:  Comments  on  this  request 
for  approval  for  a  collection  of 
information  should  be  addressed  to 
Andy  Velez-Rivera,  Desk  Officer, 
Office  of  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503:  telephone:  (202)  395-7340. 
Copies  of  the  request  for  approval  of  a 
collection  of  information  are  available 
from  Francine  ^acter.  Office  of 
Budget,  Program  Planning,  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  49Z-6529. 
This  is  not  a  proposal  to  which  44 

U.S.C.  3504(h)  is  applicable. 
Dated:  March  26, 1966. 

Sedye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

(FR  Doc.  86-7040  Filed  3-28-86: 8:45  am] 

BILUNa  COM  SMS-Ot-M 


Notification  of  Request  for  Exteneion 
of  Approvel  for  Informaflon  Collection 
Requirements— Baby-Bouncsrs, 
Walker-Jumpers,  Baby-Walkers 

AOENCr.  Consumer  Product  Safety 

Commission. 

actkm:  Notice. 

summary:  In  accordance  widi  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  Chapter  35),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval,  throu^  April  10, 1989,  of 
information  collection  requirements  in 
regulations  applicable  to  children's 
articles  commonly  called  baby- 
bouncers,  walker-jumpers,  and  baby- 
walkers. 

These  products,  intended  for  use  by 
young  children,  are  subject  to 
regulations  issued  under  the  Federal 
Hazardous  Substances  Act.  15  U.S.C 
1261  et  seq.  One  regulation  bans  from 
distribution  in  commerce  such  products 
designed  so  that  exposed  parts  present 
hazards  of  amputation,  crushing, 
lacerations,  fractures,  hematomas, 
bruises  or  other  injuries  to  children's 
fingers,  toes,  or  other  parts  of  the  body. 
16  CFR  1500.18(a)(6).  A  secoRd 


regulation  sets  forth  criteria  for 
exemption  from  the  banning  rule,  tmder 
specified  conditions,  of  baby-bouncers, 
walker-jumpers,  and  baby-walkers.  16 
CFR  1500.86(a)(4).  This  exemption 
regulation  requires  certain  labeling  on 
the  products  and  their  packaging  to 
identify  the  product  modd  and  name 
and  address  of  its  manufacturer  or 
distributor.  The  exemption  regulation 
also  requires  that  records  be  compiled 
and  maintained  for  three  years  relating 
to  the  sale,  distribution,  intpectjon,  and 
testing  of  these  articles. 

If  a  product  subject  to  the  regulations 
were  determined  to  be  banned  by 
provisions  of  §  1500.18(a)(6]  and  the 
Hazard  were  severe  enough  to  warrant 
recall,  both  the  Commission  and  the 
manufacturer  or  distributor  would  use 
the  records  required  by  fi  1500.86(a)(4)  to 
conduct  and  monitor  a  public 
notification  program  and/or  recalL 
Records  of  testing  are  useful  for 
identifying  the  products  subject  to  recall 
and  for  limiting  recall  to  the  products 
that  present  the  hazards  addressed  by 
the  banning  regulation.  Records  of  sales 
and  distribution  wotild  enable  the 
manufacturer  involved  to  send  notices 
concerning  the  hazard  and  recall  to 
those  customers  who  received  the 
products  subject  to  recall. 

The  records  required  by 
§  1500.86(a)(4)  are  maintained  on  an 
ongoing  basis  by  manufactuera  and 
importers  of  products  subject  to  the 
regulation.  They  are  subject  to 
examination  by  Commission 
investigators  during  inspections  or  in 
coimection  with  other  compliance- 
related  activities. 

Additional  Details  About  the  Request 
for  ExtansioD  of  Collactioa  of 
Informatioa 

Agency  address:  Consumer  Product 
Safety  Coaunission,  1111 18th  Street, 
NW.,  Washington.  DC  20207. 

Title  of  information  collection:  Baby- 
bouncer  walker-jumper,  baby-walker, 
16  CFR  1500.18(a)(e)  and  1500.88(a)(4). 

Type  of  request-  Extention  of  approval 
of  infonnaiton  collection  requirements 
contained  in  regulations. 

Frequency  of  collection:  On-going 
compilation  and  maintenance  of 
records. 

General  descripition  of  respondents: 
Manufacturers  of  baby-bouncers, 
walker-jumpers,  and  baby-walkers. 

Estimated  number  of  respondents/ 
recordkeepers:  2D. 

Estimated  number  of  hours  for  all 
respondents/recordkeepers:  SO. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of 
information  collection  requirements 
should  be  addressed  to  Andy  Velex- 


Rivera,  Desk  Officer.  Office  of 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
20503.  telephone:  (202)  395-734a 
Copies  of  the  request  for  extension  of 
approval  of  information  collection 
requirements  are  available  from 
Francine  Shacter,  Office  of  Budget, 
Program  Planning  and  Evaluation. 
Consumer  Product  Safety 
Commission.  Washington,  DC  20207, 
telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h]  is  applicable. 

Dated:  March  26, 1986. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  86-7041  Filed  3-28-46;  8:45  am] 
BiujNa  COOC  s»c-ei-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Traneportation 
Allowance  Committee;  Chargea  In  per 
Diem  Rates 

AQENCV:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

action:  Publication  of  Changes  in  Per 
Diem  Rates. 

SUMMANV:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  131.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  131  is  being  published 
in  die  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EPFECUVE  DATE  April  1, 1986. 

SU^MfMeNTARV  IWFOWMATIOW:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 


BEST  COPY  AVAILABLE 
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QviUan  PwaooMi  par  Diem  BuUatin  Number 
191 19  the  Hvada  of  tke  Executiv* 
Deputmeola  and  EsUbUahmeoU 

Subject:  Table  of  maximum  per  diem  rates  In 
lieu  of  •ubsistence  for  United  States 
Government  civilian  ofTicers  and 
employees  for  ofTicial  travel  in  Alagka. 
Hawaii,  the  Commonwealth  of  Puerto  Rico 
and  possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294, 
August  4. 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702  (a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be  described. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  130  except  for  the  cases 
indentiFied  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  th^ 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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Air  Fore*  SiaUona:  Capa  Liabuma.  Capa  Nawanham.  Capa 
Romanzol.  Ctaar,  CoM  Bay.  Fort  Yukon.  Gatana.  kidkn 
Mounian,  Kmo  Saknon.  Kotiabua.  Minihy  Doma.  Spana- 
vohn.  Taialna  and  rm  CMy.  Th«  rata  mI  ba  mcraaaad  by  ttia 
Miwunt  paid  lor  US  Qovanwiant  or  uuiiaaclor  quanara  and 
by  S4  tar  aach  maal  procuiad  al  a  eomrwarcial  (aaWy.  Tha 
ralaa  ol  par  dtom  piaaciibad  haram  apply  from  0001  on  Via 
day  ahar  anwal  through  2400  on  iho  day  prior  to  Iha  day  ol 
daparlura. 

Dated:  March  25, 1986. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaiaon  Officer, 
Department  of  Defense. 
|FR  Doc.  86-fl027  Filed  3-2&-a6;  8:45  am] 

WUHM  COOC  3610-01-M 


DefMulmefrt  of  the  Army 

Arniy  Science  Boerd;  Meeting 

In  acqordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB). 
Dates  of  Meeting:  Tuesday  ft 

Wednesday,  15-16  April  1986. 
Times  of  Meeting:  0830-1600  hours. 
Places:  U.S.  Army  Missile  Command, 

Redstone  Arsenal,  AL 
Agenda:  The  Army  Science  Board 
AHSG  on  MICOM  Lab  Effectiveness 
Review  will  visit  the  Research. 
Development  and  Engineering  Center 
for  the  purpose  of  gathering  data  in 
key  technical  areas.  The  panel  will 
also  interact  with  representatives 
from  industry  and  several  project 
managers  to  gain  insights  into  their 
working  relationship  and  how  the 
product  of  the  Center  is  used.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  sectioif  552(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C.  Appendix 
1,  subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as 
to  preclude  opening  any  portion  of  tha 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  605-7046. 
Sally  A.  Wainar, 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  8fr-«e81  Filed  3-20-86;  8:45  am) 
BUJNQ  COOC  3716-06-II 


Army  Science  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conjmittee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB). 
Dates  of  Meeting:  Wednesday  A 

Thursday.  23-24  April  1986. 
Times  of  Meeting:  0800-1700. 

Wednesday:  0800-1200,  Thursday. 
Place:  Communications  Electronic 

Command,  Ft.  Monmouth,  NJ 
Agenda:  The  Army  Science  Board  1986 
Summer  Study  Panel  on  C*I 
Requirements  for  AirLand  Battle  will 
meet  to  receive  briefings  on  selected 
systems  and  technology  being 
developed  by  the  Communications 
Electronics  Command.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of 
Title  5,  U.S.C,  specifically 
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subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at 
(202)  695-^3039  or  695-7046. 

SaUy  A.  Wanm, 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  86-«9e2  Filed  3-28-86:  8:4S  am) 


Army  Science  Board;  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal.  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  ft 
Wednesday,  29-30  April  1986. 

Times  of  Meeting:  0800-1700  hours. 

Places:  San  Diego,  California. 

Agenda:  The  Army  Science  Board 
Special  Panel  on  Ballistic  Missile 
Defense  will  meet  to  write  the 
Kwajalein  Missile  Range  report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552(c)  of 
Title  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  Title  5. 
U.S.C  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 

SaUy  A.  Wainer,  | 

Administrative  Officer,  Army  Science  Board. 

(FR  Doc.  86-6983  Filed  3-28-86:  8:45  am] 
COOe3719-«6-M 


DEPARTMENT  OF  EDUCATION 

Proposed  information  Collectton 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  collection 
requests. 

SUaWiAWV;  The  Director,  Information 
Riesources  Management  Service  invites 
conmients  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  30, 
1986. 

ADORESSES:  Written  comments  should 
be  addressed  to  the  Office  of 


Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Mace,  NW.,  Room 
3200,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  4074,  Switzer  Building. 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  42ft-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement,  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  March  26, 1986. 
Geocge  P.  Sotoa, 

Director,  Information  Resources  Management 
Service. 

Office  of  Elementary  and  Seconduy 
Education 

Type  of  Review:  NEW 

Title:  Instructions  for  Performance 

Status  Report — State  Education 

Agency  and  Desegregation  Assistance 

Center  Programs 
Agency  Form  Number  :  ED  296-2 
Frequency:  Annually 
Affected  Public:  Slate  or  local 

governments 
Reporting  Burden: 

Responses:  146 

Burden  Hours  876 
Recordkeeping  Burden: 


Recordkeepers:  146 
Burden  Hours:  292 
Abstract:  Discretionary  grant  programs 
to  State  Education  Agencies  and 
Desegregation  Assistance  Centers 
under  the  Title  IV  Civil  Rights 
Program  are  required  to  submit 
performance  status  reports  annually. 
Reports  are  used  to  monitor 
compliance  with  terms  and  conditions 
of  grant  awards. 

[FR  Doc.  86-7060  Filed  3-28-86:  8:45  am] 
BiuiMO  COOC  4eoe-i-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  AdministFalion 

Proposed  Soutttem  Califomia  Edison 
Contract  Rates  and  Opportunity  for 
Pulilic  Review  and  Comment 

AOENCYU3onneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  and  Request  for 
Comments.  BPA  File  No:  SCE-86.  All 
comments  and  documents  submitted  as 
part  of  the  Official  Record  compiled  in 
the  process  of  developing  the  Southern 
Califomia  Edison  Contract  rates  should 
contain  the  file  number  designation 
SCE-86. 

SUMMARY:  BPA  forecasts  a  firm  capacity 
surplus  for  at  least  20  years  and  a  firm 
energy  surplus  for  at  least  the  next  5 
years.  BPA  seeks  to  market  its  surplus 
energy  and  capacity  on  a  long-term 
basis.  As  part  of  this  marketing  effort, 
BPA  has  negotiated  with  the  Southern 
Califomia  &lison  Company  (Edison)  a 
description  of  a  proposed  contract  for  a 
long-term  power  sale  that  would  convert 
to  a  capacity/energy  exchange  when 
BPA  no  longer  has  surplus  firm  energy 
available  for  sale.  BPA  is  proposing 
formula  rates  that  escalate  over  the 
period  of  the  proposed  Edison  contract. 

Responsible  Official:  Ms.  Shirley 
Melton,  Director,  Division  of  Rates,  is 
the  official  responsible  for  the 
development  of  BPA's  Edison  contract 
rates. 

DATES:  Persons  wishing  to  become  a 
party  to  the  proceedings  must  submit  a 
written  petition  to  intervene.  The 
written  petition  must  be  received  by 
April  7, 1986,  and  should  be  addressed 
to  Hearing  Officer,  c/o  Susan 
Ackerman,  Office  of  General  Counsel — 
APR,  Bonneville  Power  Administration. 
1002  NE.  HoUaday,  Portland,  Oregon 
97232-4189. 

BPA's  direct  case  will  be  available  on 
March  31, 1986.  A  prehearing  conference 
will  be  held  before  the  hearing  officer  at 
9  a.m.  on  April  8, 1966,  at  the  Jackson 
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High  School  Auditorium.  10625  SW.  35th 
Avenue,  Portland,  Oregon.  Registration 
for  the  prehearing  conference  will  hegin 
at  8:30  a.m. 

During  the  prehearing  conference,  the 
hearing  officer  will  establish  dates  for 
the  presentation  of  direct  cases,  rebuttal 
cases,  cross-examination,  and  briefs.  A 
procedural  schedule  will  be  mailed  to  all 
parties  of  record.  Written  comments 
may  be  submitted  through  May  15, 1966. 

The  Administrator  has  decided  to 
conduct  this  hearing  under  BPA's  rules 
governing  expedited  proceedings.  51  FR 
7611  (March  5, 1986)  (Rule  1010.10).  The 
Administrator's  Record  of  Decision 
(ROD)  will  be  issued  90  days  from  the 
day  this  notice  is  published  in  the 
Federal  Register. 

ADORCSSCS:  Written  comments  should 
be  submitted  to  Ms.  Donna  L  Geiger, 
Public  Involvement  Manager,  Bonneville 
Power  Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOM  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  S.  Johnson,  Public 

Involvement  ofTice,  at  the  address 

above:  Telephone  numbers,  voice/TTY, 
for  the  Public  Involvement  ofTice  are: 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  of  Portland; 
800-547-6048  for  Washington,  Idaho, 
Montana,  Wyoming,  Utah,  Nevada,  and 
California.  Information  may  also  be 
obtained  from: 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland.  Oregon  97232,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206. 211  East  Seventh 
Avenue,  Eugene.  Oregon  97401,  503-687- 
6959. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  George  E.  Eskridge.  Montana 
District  Manager.  800  Kensington, 
Missoula,  Montana  59801,  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P.O.  Box  741. 
Wenatchee.  Washington  98801.  509-662- 
4377,  extension  379. 

Mr.  Terrence  G.  Esvelt,  Puget  Sound 
Area  Manager,  415  First  Avenue  North, 
Room  250.  Seattle.  Washington  98109. 
206-442-4130. 

Mr.  Thoniias  V.  Wagenhoffer.  Snake 
River  Area  Manager.  West  101  Poplar. 
Walla  Walla.  Washington  99362.  509- 
522-6226. 

Mr.  Robert  N.  Uffel,  Idaho  Falls 


District  Manager.  531  Lomax  Street. 
Idaho  Falls.  Idaho  83401.  208-523-2706. 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager.  550  West  Fort  Street. 
Room  376/Box  035,  Boise,  Idaho  83724. 
208-334-9137. 

SUPPLSMCNTARV  information: 

Table  of  ContMita 

I.  Background 

II.  Rate  Proposal 

A.  Proposed  Formula  Rates 

B.  Formula  Rate  Design 

III.  Relevant  Statutory  Provisions 

IV.  Procedures  Governing  Rate 
Adjustments  and  Public  Participation 

V.  Statement  of  Issues 

I.  Background 

BPA  is  projecting  a  firm  capacity 
surplus  of  approximately  2.000 
megawatts  (MW)  for  at  least  20  years 
and  a  Hrm  energy  surplus  of 
approximately  1,000  average  MW  for  the 
next  5  years.  Since  BPA  First  projected 
that  it  would  have  surplus  firm  power, 
efforts  have  been  made  to  market  the 
power.  BPA  has  looked  to  California  as 
a  possible  market  for  its  surplus  firm 
power  for  several  reasons:  existing 
contracts  between  BPA  and  some 
California  utilities  will  expire  in  the  next 
few  years;  power  costs  differ  in  the  two 
regions;  and  the  existence  of  seasonal 
diversity  in  peakloads  for  BPA  and 
California. 

BPA  currently  has  power  sales  and 
capacity/energy  exchange  contracts 
with  Edison  that  will  expire  in  1987.  The 
parties  have  been  negotiating  a  new 
arrangement.  The  result  of  these 
negotiations  is  a  proposed  20-year 
power  sale  and  exchange  contract  that 
would  become  effective  October  1, 1987. 

BPA  proposes  to  sell  Edison  250  MW 
of  surplus  firm  power,  with  a  one-time 
option  to  increase  that  amount  up  to  550 
MW  prior  to  contract  execution.  The 
firm  power  would  be  delivered  with  a 
take-or-pay  obligation  at  an  average 
annual  load  factor  of  53.57  percent,  so 
long  as  BPA  has  sufficient  surplus  firm 
energy  available.  When  BPA's  planning 
pursuant  to  the  Agreement  for 
Coordination  of  Operations  among 
Power  Systems  of  the  Pacific  Northwest 
(Coordination  Agreement),  BPA 
Contract  No.  14-02-48221,  shows 
insufficient  surplus  firm  energy  to  fulfill 
the  contract,  the  sale  would  be 
converted  to  a  seasonal  capacity/energy 
exchange.  The  conversion  to  a  capacity/ 
energy  exchange  could  also  occur  at  the 
option  of  either  Edison  or  BPA.  if 
specified  conditions  were  to  make  the 
power  sale  uneconomical  for  either 


party.  From  that  point  forward.  BPA 
would  provide  only  firm  capacity  to 
Edison.  BPA  would  deliver  firm  power 
during  daytime  hours  in  the  summer 
(June  through  October)  when  Edison 
experiences  its  peakloads.  In  this  same 
period,  the  energy  that  BPA  delivered 
during  the  peak  daytime  hours  would  be 
returned  by  Edison  during  the  offpeak 
ni^ttime  hours  (peaking  replacement 
energy).  Edison  may  purchase  nonfirm 
energy  from  the  Pacific  Northvvest  or 
Canada  to  satisfy  its  peaking 
replacement  energy  obligation.  If  Edison 
chooses  this  course,  it  must  first  buy 
that  energy  from  BPA.  to  the  extent  it  is 
available,  before  purchasing  from 
Northwest  or  Canadian  Utilities. 

In  exchange  for  the  summer  capacity 
deliveries,  Edison  would  deliver  firm 
energy  to  BPA  in  the  winter  when  BPA 
experiences  its  peakloads.  In  addition  to 
receiving  the  exchange  energy.  BPA 
would  also  be  entitled  to  request 
specified  amounts  of  supplemental 
energy  from  Edison  during  the  winter. 
BPA  would  pay  Edison  115  percent  of 
the  variable  cost  of  producing  the 
supplemental  energy. 

The  proposed  rate  for  surplus  firm 
power  is  based  on  BPA's  current  Surplus 
Firm  Power  (SP-85)  rate.  The  rate  would 
be  escalated  annually  over  the  20-year 
contract  term  by  a  factor  comprised  of 
the  rate  of  increase  in  the  Priority  Firm 
Power  (PF)  rate  plus  2  percent 
compounded  annually.  Edison's 
purchase  of  nonfirm  energy  from  BPA  to 
meet  its  peaking  replacement  energy 
requirements  would  be  made  at  the 
current  Nonfirm  Energy  (NF-85) 
Standard  rate  escalated  at  the  annual 
rate  of  increase  in  the  PF  rate  plus  2 
percent  compounded  annually.  The 
proposed  Edison  contract  rates  for 
surplus  firm  power  and  nonfirm  energy 
will  be  established  in  a  hearing  process 
pursuant  to  section  7(i)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Pacific  Northwest 
Power  Act). 

II.  Rate  Proposal 

A.  Proposed  Formula  Rates 

1.  Surplus  Firm  Power 

a.  During  October  through  December 
1987.  the  rate  shall  be  36.887  mills/kWh. 
which  is  based  on  the  SP-85  Contract 
rate  and  includes  the  Intertie  Service 
charge. 

b.  For  all  future  calendar  years 
beginning  in  1988.  the  surplus  firm 
power  rate  is  calculated  as  follows: 
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2.  Nonfirm  Energy. 

a.  During  October  through  December 
1987.  the  rate  shall  be  23.4  mills/kWh. 
which  is  based  on  the  NF-85  Standard 
rate  and  includes  the  Intertie  Service 
charge. 

b.  For  all  future  calendar  years 
beginning  in  1988,  the  rate  for  nonfirm 
energy  is  calculated  as  follows: 
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B.  Formula  Rate  Design 

The  Edison  contract  formula  rate  for 
surplus  firm  power  is  based  on  the  SP- 
SS Contract  rate  which  reflects  the  full 
cost  of  BPA  surplus  firm  power.  The  rate 
of  36.887  mills/kWh  equals  the  SP-85 
Contract  rate  computed  at  53.57  percent 
load  factor  (35.687  mills/kWh)  plus  the 
1.2  mills/kWh  Intertie  Service  chcuge  for 
deliveries  over  the  Pacific  Northwest- 
Pacific  Soudiwest  Intertie  (Intertie).  For 
any  calendar  year  beginning  with  1988, 
Edison  would  pay  a  rate  for  surplus  firm 
power  equal  to  the  SP-85  Contract  rate 


at  53.57  percent  load  factor  times  the 
increase  in  the  PF  rate  at  53.57  percent 
load  factor  and  then  increased  by  2,0 
percent  compounded  annually. 

The  proposed  formula  rate  for  nonfirm 
energy  of  23.4  mills/kWh  is  based  on  the 
NF-85  Standard  rate  of  22.2  mills/kWh 
plus  a  1.2  mills/kWh  Intertie  Service 
charge.  This  rate  reflects  BPA's  full  cost 
of  generating  and  transmitting  nonfirm 
energy  as  determined  by  Federal  Energy 
Regulatory  Commission  Administrative 
Law  Judge  David  Miller,  29  FERC 
f  63.039.  For  any  calendar  year 
beginning  with  1988.  if  Edison  purchased 
peaking  replacement  energy  from  BPA, 
Edison  pays  a  nonfirm  energy  rate 
escalated  at  the  same  escalation  factor 
proposed  for  surplus  firm  power;  i.e., 
23.4  mills/kWh  times  the  PF  rate 
increase  computed  at  53.57  percent  load 
factor  plus  2  percent  compounded 
annually. 

Thus,  the  proposed  Edison  formula 
rate  for  surplus  firm  power  and  nonfirm 
energy  are  based  on  the  full  cost  of 
power  as  embodied  in  BPA's  current  SP- 
85  Contract  rate  and  NF-85  Standard 
rate.  These  rates  will  be  escalated  at  the 
same  rate  as  the  PF  rate  escalation  plus 
a  2  percent  factor  compounded  annually. 
The  escalation  factor  satisfies  both 
Edison's  and  BPA's  requirements. 
Edison  needs  rate  predictabiUty  in  order 
to  evaluate  the  proposed  contract 
against  various  resource  investment 
opportimities.  The  PF  rate  is  considered 
by  Edison  to  be  BPA's  most  stable  rate, 
llius,  an  escalator  based  on  the  change 
in  the  PF  rate  plus  the  2  percent  factor 
offers  assurance  to  Edison  regarding  the 
level  of  the  rates  over  the  Ufe  of  the 
contract. 

BPA  desires  an  assured  revenue 
stream  that  recovers  the  full  cost  of 
service  for  the  duration  of  the  surplus 
firm  power.  The  proposed  Edison 
formula  rate  is  forecasted  to  recover  the 
full  cost  of  surplus  firm  power  based  on 
rate  projections  from  BPA's  medium 
long-term  load  forecast.  The  take-or-pay 
nature  of  the  contract  ensures  the  . 
stability  of  BPA's  revenue  stream  over 
the  term  of  the  contract.  Contract 
provisions  that  provide  for  conversion 
from  the  power  sale  to  a  capacity/ 
energy  exchange  also  ensure  that  BPA 
will  recover  its  fully  allocated  cost, 
while  providing  rate  predictability  to 
Edison. 

The  SP-85  rate  schedule  contains  two 
different  escalators  for  application  to 
contracts  extending  beyond  the  current 
rate  period.  However,  these  escalation 
factors  are  not  well  suited  to  the 
proposed  20-year  Edison  contract  which 
caused  BPA  and  Edison  to  negotiate  the 
escalation  factors  described  above.  The 


SP-85  variable  escalation  factor  is 
based  on  the  annual  rate  of  increase  in 
the  cost  of  investor-owned  utility 
exchange  resources.  This  variable 
escalation  factor  would  not  provide 
sufficient  long-term  rate  assurance  to 
BPA  since  the  cost  of  exchange 
resources  may  not  be  the  major 
determinant  of  the  surplus  firm  power 
rate  in  the  later  years  of  the  proposed 
Edison  contract.  The  SP-85  fixed 
escalation  factor  of  7.6  percent 
compounded  annually  was  developed 
using  rate  projections  covering  only  5 
years,  so  it  is  not  useful  for  the  proposed 
Edison  sale  of  20  years.  The  NF-85  rate 
includes  no  escalation  factors. 

The  proposed  Edison  rates  were 
developed  in  a  negotiation  process  in 
which  BPA  compared  rates  resulting 
from  the  proposed  escalators  with  long- 
term  rate  projections.  The  rate 
projections  BPA  used  while  negotiating 
the  Edison  contract  were  prepared  for 
BPA's  long-term  load  forecast.  Using  the 
medium  forecast  rate  projection  for  the 
period  1987  through  2005  (the  last  year 
of  the  load  forecast),  the  surplus  firm 
power  rate  is  projected  to  increase  at  an 
average  annual  rate  of  5.6  percent 
compared  to  7.1  percent  per  year  for  the 
proposed  Edison  contract  rate  for  the 
same  period.  In  the  year  2005,  the  SP 
rate  at  53.57  percent  load  factor  is 
projected  to  be  99  mills/kWh  and  the 
rate  to  Edison  would  be  128  mills/kWh. 
BPA  is  similarly  protected  on  the 
nonfirm  energy  rate:  the  projected 
nonfirm  energy  rate  is  forecasted  to 
increase  at  an  average  annual  rate  of  5.0 
percent  through  2005  compared  to  7.1 
percent  annually  for  the  Edison  contract 
nonfirm  energy  rate.  The  proposed 
Edison  formula  rates  would  thus  allow 
full  cost  recovery  while  mitigating  the 
risk  of  revenue  underrecovery  caused  by 
the  possibility  that  actual  conditions 
will  differ  from  forecasted  conditions. 

m.  Relevant  Statutory  Provisions 

The  Administrator  is  authorized  under 
section  5(f}  of  the  Pacific  Northwest 
Power  Act,  16  U.S.C.  839c(f),  to  sell 
surplus  power.  Section  5(0  provides: 

The  Administrator  is  authorized  to  sell,  or 
otherwise  dispose  of,  electric  power, 
including  power  acquired  pursuant  to  this 
and  other  Acts,  that  is  surplus  to  his 
obligations  incurred  pursuant  to  subsections 
(b),  (c),  and  (d)  of  this  section  in  accordance 
with  this  and  other  Acts  applicable  to  the 
Administrator. .  .  . 

Section  7  of  the  Pacific  Northwest 
Power  Act,  16  U.S.C.  839e,  contains  a 
number  of  general  directives  that  the 
BPA  Administrator  must  consider  in 
establishing  rates  for  the  sale  of  electric 
energy  and  capacity.  In  particular. 
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section  7(aMl)  16  U.S.a  B39e(a)(l). 
provides: 

|s|uch  rates  shall  be  established  and,  as 
appropriate,  revised  to  recover,  in 
accordance  with  sound  business  principles, 
the  costs  associated  with  the  acquisition, 
conservation,  and  transmission  of  electric 
power,  including  the  amortization  of  the 
Federal  investment  in  the  Federal  Columbia 
River  Power  System  (including  irrigation 
costs  required  to  be  repaid  out  of  power 
revenues)  over  a  reasonable  period  of  years 
and  the  other  costs  and  expenses  incurred  by 
the  Administrator  pursuant  to  this  Act  and 
other  provisions  of  law. 

Rates  established  by  BPA  can  become 
effective  on  an  interim  or  final  basis 
only  upon  approval  by  the  Federal 
Energy  Regulatory  Commission  (FERC). 
(16  U.S.C.  839e(i)(6)  and  (aH2).) 

In  addition  to  the  Pacific  Northwest 
Power  Act.  BPA  ratemaking  is  governed 
by  the  Federal  Columbia  River 
Transmission  System  Act,  16  U.S.C.  838 
et  seq.  and  Uie  Flood  Control  Act  of  1944 
(16  U.S.C.  825.  et  seq.).  BPA  power  sales 
are  also  subject  to  the  provisions  of  the 
Pacific  Northwest  Regional  Preference 
Act,  (16  U.S.C.  837  et  seq.)  (Regional 
Preference  Act).  The  Regional 
Preference  Act.  in  conjunction  with 
section  9(c)  of  the  Pacific  Northwest 
Power  Act  (16  U.S.C.  839(c)),  guarantees 
Pacific  Northwest  (PNW)  consumers 
first  call  on  Federal  power  generated  in 
the  PNM. 

IV.  Proceduras  Governing  Rale 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Pacific  Northwest 
Power  Act  (16  U.S.C,  839(i)),  requires 
that  rates  be  set  according  to  certain 
procedures.  These  procedures  include 
issuance  of  a  Federal  Register  notice 
announcing  the  proposed  rates;  one  or 
more  hearings:  the  opportunity  to  submit 
written  views,  supporting  information, 
questions,  and  arguments:  and  a 
decision  by  the  Administrator  based  on 
the  record  developed  during  the  hearing 
process.  This  proceeding  will  be 
governed  by  BPA's  "Procedures 
Governing  Bonneville  Power 
Administration  Rate  Hearings,"  51  FR 
7611  (March  5, 1986)  which  implement, 
and  in  most  instances  expand,  these 
statutory  requirements, 

BPA's  procedures  for  publication  of  a 
notice  of  the  proposed  rates,  a 
prehearing  conference,  a  hearing,  receipt 
of  written  comments,  preparation  of 
decisional  documents,  a  decision,  and 
the  transmittal  of  the  decision  with 
supporting  documentation  to  FERC.  Rule 
1010.10  of  the  procedures  allow  the 
Administrator  to  conduct  a  hearing  on 
an  expedited  basis.  The  procedures 
require  that  the  Administrator  specify  in 
the  Federal  Register  notice  whether 


expedited  rules  will  be  used.  When 
expedited  procedures  are  used,  the 
hearings  process  will  conclude  with 
issuance  of  a  ROD  adopting  the  final 
rates  not  later  than  90  days  from  the 
publication  of  the  Fadafal  Register 
notice.  The  Administrator  has 
determined  and  hereby  gives  notice  that 
expedited  rules  of  procedure  will  apply 
to  this  proceeding.  A  ROD  will  be 
adopted  by  the  Administrator  on  June 
30,1986. 

A  prehearing  conference  has  been 
scheduled  before  an  independent 
hearing  officer  on  April  &  1986.  at  9  a.m. 
at  the  Jackson  High  School.  Issues  for 
discussion  at  the  prehearing  conference 
may  include  intervention  of  parties, 
discovery,  the  scope  of  cross- 
examination,  hearing  schedules,  and 
other  pertinent  matters.  The  hearing 
officer  will  act  on  all  intervention 
petitions  and  opositions  to  intervention 
petitions,  establish  additional 
procedures,  establish  a  service  list. 
estabUsh  a  procedural  schedule,  and 
consolidate  parties  with  Uke  interests 
into  groups  for  purposes  of  jointly 
sponsoring  testimony. 

The  prefiled  testimony  of  BPA 
witnesses  will  be  available  on  March  31. 
1986,  from  BPA's  Public  Reference 
Room,  1002  NE.  Holladay,  Portland. 
Oregon  97208.  The  telephone  number  for 
the  PubUc  Reference  Room  is  503-230- 
347&  A  copy  will  be  given  to  persons 
who  may  be  requesting  party  status. 
During  the  rate  proceeding,  copies  of 
exhibits,  studies,  qualifications, 
attachments,  and  other  relevant 
documents  will  be  available  to  any 
interested  person  for  review  in  the 
Public  Reference  Room. 

BPA  distinguishes  between 
"participants  in"  and  "parties  to"  the 
hearings.  Apart  from  the  formal  hearing 
process,  BPA  will  receive  comments, 
views,  opinions,  and  information  from 
"participants,"  who  are  defined  in  the 
procedures  as  any  person  who  may 
express  his  views,  but  who  does  not 
intervene  as  a  party.  Participants' 
written  comments  will  be  made  part  of 
the  Official  Record.  The  participant 
category  gives  the  public  the  opporttmity 
to  participate  and  have  its  views 
considered  without  assuming  the 
obligations  incuml>ent  upon  "parties." 
Participants  are  not  entitled  to  cross- 
examine  parties'  witnesses,  seek 
discovery,  serve  or  be  served  with 
documents  and  are  not  subject  to  the 
same  procedural  requirements  as 
parties. 

The  second  category  of  interest  is  that 
of  a  "party,"  BPA  customers  and 
customer  groups  whose  rate  are  subject 
to  revision  in  the  hearing  may  intervene 
and  gain  party  status  upon  request. 


Other  interveners  must  have  a  relevant 
interest  in  the  proceeding,  and  must 
explain  their  interests  in  sufficient  detail 
to  enable  the  hearing  officer  to  rule  on 
an  intervention  petition.  All  petitions 
must  specify  the  issue  or  issues  the 
petitioner  intends  to  raise  at  the  hearing. 
Intervention  petition  must  be  filed  with 
the  Hearing  Officer,  c/o  OfBce  of 
General  Counsel— APR,  Bonneville 
Power  Administration,  1002  NE. 
Holladay,  Portland.  Oregon  97232-4189, 
and  served  on  BPA's  Office  of  General 
Counsel — APR,  c/o  Susan  Ackerman,  at 
the  above  address.  Petitions  for 
intervention  in  this  proceeding  must  be 
filed  and  served  by  April  7, 1986. 
Pursuant  to  Rule  1010.1(d]  of  BPA's 
Procedures,  BPA  waives  the  requirement 
in  Rule  1010.4(d]  that  an  opposition  to 
an  intervention  petition  be  filed  and 
served  24  hours  before  the  prehearing 
conference.  Any  opposition  to  an 
intervention  petition  may  instead  be 
made  at  the  prehearing  conference.  Any 
party,  including  BPA.  may  opposed  a 
petition  for  intervention. 

Parties  may  participate  in  the 
prehearing  conference,  may  call  and 
cross-examine  witnesses,  and  are 
entitled  to  service  of  documents  from  all 
other  parties.  Parties  may  also  be  cross- 
examined  and  required  to  serve 
docimients  on  the  other  parties.  To 
avoid  unnecessary  delay,  cross- 
examination  by  parties  may  be  limited 
by  the  hearing  officer.  Where  two  or 
more  parties  have  substantially  like 
interest  and  positions,  the  hearing 
officer,  to  expedite  the  hearing,  may 
order  appropriate  limitations  on  the 
number  of  attorneys  (or  parties 
appearing  pro  se)  who  will  be  permitted 
to  cross-examine  witnesses  and  file 
motions  and  objections  on  behalf  of 
such  parties. 

In  order  to  facilitate  discovery  and 
promote  the  efficient  use  of  cross- 
examination,  the  hearing  officer  may 
order  BPA,  the  parties,  or  both,  to  make 
witneses  available  for  clarifying 
sessions.  When  clarifying  sessions  are 
scheduled,  BPA  and  parties  intending  to 
participate  in  clarification  of  a  witness' 
testimony  will  be  required  to  serve  all 
data  requests  relevant  to  that  testimony 
one  business  day  prior  to  the 
clarification  session.  The  witness  may 
answer  data  requests  at  the  clarification 
session  or  answer  in  writing.  Cross- 
examination  will  be  scheduled  by  the 
hearing  officer  as  necessary  following 
completion  of  the  filing  of  all  parties' 
and  BPA's  direct  cases,  rebuttal 
testimony,  discovery,  and  clarification. 
Parties  will  have  the  importunity  to  fila 
initial  briefs  at  the  close  of  cross- 
examination. 


After  the  close  of  the  hearings  and 
following  submisson  of  initial  briefs, 
BPA  will  file  a  draft  ROD  which  will 
identify  the  rate  issues  BPA  will  resolve 
in  the  hearing,  siunmarize  the  factual, 
legal,  and  policy  arguments  presented 
by  BPA  and  the  parties  on  each  rate 
issue,  and  state  the  Administrator's 
tentative  decision.  Parties  may  file 
briefs  on  exceptions,  or  when  all  parties 
have  previously  agreed,  oral  argument 
may  be  substituted  for  briefs  on 
exceptions.  When  oral  argument  has 
been  scheduled  in  lieu  of  briefs  on 
exceptions,  the  argument  will  be 
transcribed  and  made  part  of  the  record. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  record.  Written  comments  may  be 
included  in  the  record  if  they  are 
submitted  by  May  15, 1986.  Procedures 
for  submitting  comments  to  BPA's  Public 
Involvement  office  are  detailed  in  the 
Dates  and  Addresses  sections  of  this 
notice. 

The  record  will  include,  among  other 
things,  transcripts  of  the  hearings, 
written  material  submitted  by  the 
parties  and  participants,  documents 
developed  by  the  BPA  staff,  and  other 
materials  accepted  into  the  record  by 
the  hearing  office.  The  hearing  officer 
will  then  review  the  record  and  certify 
the  record  to  the  BPA  Administrator  for 
decision. 

The  Administrator  will  develop  the 
final  proposed  Edison  contract  formula 
rates  based  on  the  entire  record, 
including  the  record  certified  by  the 
hearing  officer,  comments  received  from 
participants,  relevant  National 
Environmental  Policy  Act  analysis, 
other  material  and  information 
submitted  to  or  developed  by  the 
Administrator,  and  any  other  comments 
received  during  the  rate  development 
process.  The  basis  for  the  final  proposed 
formula  rates  will  be  expressed  in  the 
Administrator's  ROD.  The 
Administrator  will  serve  copies  of  the 
ROD  on  all  parties  and  will  file  the  final 
proposed  formula  rates  and  record  with 
FERC  for  approval. 

V.  Statement  of  Issues 

Pursuant  to  rule  1010.3(f)  of  BPA's 
Procedures,  the  Administrator  limits  the 
scope  of  this  hearing  to  issues  respecting 
the  formula  rates  for  surplus  firm  power 
and  nonfirm  energy  contained  in  the 
propose  Edison  contract.  Contracts 
terms  are  not  rates  for  the  purpose  of 
this  hearing.  See  Rule  1010.2(j)  of  BPA's 
Procedures.  See  also  California  Energy 
Resources  Conservation  and 
Development  Commission  v.  Johnson, 
No.  81-7809  (9th  Cir.  Feb.  24, 1986), 
Issues  respecting  the  extent  and 
availability  of  surplus  capacity  have 


been  raised  in  the  Firm  Displacement 
rate  (FD-8S)  proceeding  and  will  not  be 
considered  in  this  proceeding.  Other 
non-rate  issues  will  not  be  heard. 

Issued  in  Portland.  Oregon,  on  March  20, 
1986. 

lames  J.  fura. 
Acting  Administrator. 
|FR  Doc.  88-7091  Filed  3-27-86;  11:18  am] 
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Economic  Regulatory  Administration 

[Docket  tto.  ERA-CAE-86-24:  OFF  Case  No. 
64012-9295-24-24] 

Powerplant  and  Industrial  Fuel  Use; 
Exemption;  Klondilce  Equity 
Enterprises,  Inc. 

agency:  Economic  Regulatory 
Administration.  Energy. 
action:  Order  Granting  to  Klondike 
Equity  Enterprises,  Inc.  Exemption  from 
the  Prohibitions  of  the  Powerplant  and 
Industi-ial  Fuel  Use  Act  of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Tide  II  of  the  Powerplant 
and  Industiial  Fuel  Use  Act  of  1978, 42 
U.S.C.  8301  et  seq.  ("FUA"  or  "die  Act"), 
to  Klondike  Equity  Enterprises,  Inc. 
(KEE  or  "the  petitioner").  The 
permanent  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  a  27.6  MW 
(net.  approximate)  combined  cycle 
cogeneration  facility  designed  to 
produce  electricity  and  process  steam  at 
die  Klondike  VI  facility  located  in  City 
of  Industry.  California.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  "SUPPtEMENTARY 
INFORMATION"  section,  below. 
dates:  The  order  shall  take  effect  on 
May  3. 1986. 

"The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  room 
lE-190,  Washington.  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

FOR  FURTHER  INFORMAIION  CONTACT: 

Steven  Mintz,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW., 
Room  GA-045,  Washington.  DC  20585, 
Telephone  (202)  252-9506. 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel,  Department  of 


Energy.  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue.  SW., 
Washington,  DC  20585.  Telephone 
(202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  On 

January  7. 1986,  KEE  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  permanent  cogeneration 
exemption  to  permit  the  use  of  natural 
gas  in  a  27.6  MW  (net,  approximate) 
combined  cycle  cogeneration  facility 
consisting  of  a  gas  turbine  and 
generator,  a  heat  recovery  steam 
generator,  a  steam  turbine  and 
generator,  an  absorption  refrigeration 
package,  and  ancillary  equipment.  It  is 
expected  that  more  than  50  percent  of 
the  net  annual  electric  power  produced 
by  KEE  will  be  sold  to  Southern 
California  Edison  Company,  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  The  faciUty 
will  also  produce  thermal  energy  for  an 
absorption  refrigeration  system,  water 
heating,  and  comfort  heating  system  at 
the  adjoining  recreationsil  complex. 

Basis  for  Fennanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  KEE's  certification  to  ERA,  in 
accordance  widi  10  CFR  503.37(a)(1), 
diat: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(l)(i): 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  Section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  January  30, 1986  (51 
FR  3818),  commencing  a  4Si-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act,  During  the  comment 
period,  interested  persons  were  afforded 
an  opporttmity  to  request  a  public 
hearing.  The  comment  period  closed  on 
March  17, 1986;  no  comments  were 
received  and  no  hearing  was  requested. 
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NERA  CompUaace 

After  review  of  the  petitioner's 
Environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Greeting  PermaBent  CogeneratioB 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
KEE  has  satisHed  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  KEE  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  at  Klondike 
VI  in  City  of  Industry.  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC,  on  March  18. 
1986. 
Robart  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  86-0964  Filed  3-28-66;  8:45  am] 

aiUJNQ  COM  Ma»41-M 


(Docket  No.  ERA-CAE-M-2S;  OFF  Ceee  Na 
64012-9295-25-24] 

Powerplant  end  Industrtol  Fuel  Use; 
Exemption;  Klondike  Equity 
Enterpriees,  Inc. 

AQCNCY:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Order  Granting  to  Klondike 
Equity  Enterprises,  Inc.  Exemption  from 
the  Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1976. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 42 
U.S.C.  6301  el  seq.  ("FUA"  or  "the  Act"), 
to  Klondike  Equity  Enterprises.  Inc. 
(KEE  or  "the  petitioner").  The 
permanent  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  a  27.6  MW 
(net.  approximate)  combined  cycle 


cogeneration  facility  designed  to 
produce  electricity  and  process  steam  at 
the  Klondike  VII  facility  located  in  San 
Diego,  California.  The  final  exemption 
order  and  detailed  information  on  the 
proceeding  are  provided  in  the 
SUPPLEMENTARY  INFORMATION  section, 
below. 

DATES:  The  order  shall  take  effect  on 
May  30, 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW..  Room 
lE-190.  Washington,  DC  20565,  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

FOR  FURTHER  INPORMATION  CONTACT. 

Steven  Mintz.  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

1000  Independence  Avenue.  SW.. 

Room  GA-045.  Washington.  DC  20585. 

Telephone  (202)  252-0508. 
Steven  E.  Ferguson,  Esq.,  Office  of 

General  Counsel,  Department  of 

Energy.  Forrestal  Building,  Room  6A- 

113. 1000  Independence  Avenue.  SW.. 

Washington.  DC  20585.  Telephone 

(202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  On 

January  7. 1986,  KEE  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  permanent  cogeneration 
exemption  to  permit  the  use  of  natural 
gas  in  a  27.6  MW  (net  approximate) 
combined  cycle  cogeneration  facility 
consisting  of  a  gas  turbine  and 
generator,  a  heat  recovery  steam 
generator,  a  steam  turbine  and 
generator,  an  absorption  refrigeration 
package,  and  ancillary  equipment.  It  is 
expected  that  more  than  50  percent  of 
the  net  annual  electric  power  produced 
by  KEE  will  be  sold  to  San  Diego  Gas 
and  Electric  Company,  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  The  facility 
will  also  produce  thermal  energy  for  an 
absorption  refrigeration  system,  water 
heating,  and  comfort  heating  system  at 
the  adjoining  recreational  complex. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  KEE's  certification  to  ERA.  in 
accordance  with  10  CFR  503.37(a)(1). 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 


accordance  with  10  CFR  503.37(a)(lMi); 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  faciUty  will  not  he 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  Section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  January  30. 1986  (51 
FR  3819).  commencing  a  45i-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  Section 
701(0  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
March  17. 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
KEE  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  KEE  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  at  Klondike 
VII  in  San  Diego,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  DC  on  March  16, 
1986. 

RobeH  L  Davies. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  86-6965  Filed  3-28-86;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELSS-tl-OOOl 

Citiee  of  Newark.  New  Castle  end 
MNford,  Deleware  end  Town  of 
Smyrna,  Delaware  v.  Delmarva  Power 
and  UgM  Co,^  EstablishinQ  New 
Procedural  Dates 

March  2S,  1986. 

By  this  notice,  the  Commission  is 
establishing  a  new  date  for  the  filing  of 
protests,  interventions  and  an  answer  in 
tlie  above-docketed  proceeding.  The 
Commission  is  in  receipt  of  a  February 
26. 1986.  filing  on  behalf  of  the  Cities  of 
Newark.  New  Castle  and  Milford, 
Delaware  and  the  Town  of  Srajrme, 
Delaware,  requesting  that  new  dates  be 
established  because  parties  to  this 
docket  have  been  unsuccessful  in  ttieir 
attempt  to  resolve  this  proceeding 
through  settlement  negotiations.  Notice 
is  hereby  given  that  protests, 
interventions  and  any  answers  sbeD  be 
filed  OB  or  before  April  14. 1986. 
LoisaCashaO, 
Acting  Secretary. 

(PR  Doc  86-7036  Piled  3-28-88(  8:45  am) 
SKiMG  CODS  srir-ei-M 

[Docket  New  CPS6-363^)00] 

Northern  Natural  Gas  Co.,  DIvisloa  of 
intertiorth.  Inc.;  Request  Under 
Blanket  Auttwrizatkm 

March  2&  1986. 

Take  notice  that  on  Mardi  6, 1986, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street  Omaha.  Netwaska 
68102.  filed  in  Docket  No.  CP8e-a«3-000 
a  request  pursuant  to  %  157.2(K  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  one 
small  volume  measurement  station  to 
accomodate  natural  gas  deliveries  to  the 
Morton  County  Landfill  in  Morton 
County.  Kansas,  for  commercial  heating, 
to  be  served  through  Peoples  Natural 
Gas  Company.  Division  of  Utilkorp 
United  Ina  (Peoples),  under  the 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  die 
Natural  Gas  Act  all  as  more  Ailly  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  opvn  to  public 
inspection. 

It  is  stated  that  the  estimated  peak 
day  and  annual  volumes  to  be  delivered 
through  the  proposed  fadHty  in  the  fifth 
yeer  ^  service  would  be  7  Mcf  and  61ft 
Mcf.  respectively.  It  is  further  stated  ttist 
the  vcdnaaes  to  be  delivered  to  Peoples 
would  be  within  its  currently  authorized 


level  (rf  finn  enfidements  as  euthorized 
ta)  Docket  No.  CPe6-192-flQa  It  is 
asserted  that  the  service  to  be  rendered 
through  the  proposed  facilities  would 
have  no  impact  on  Northern's  peak  day 
and  annual  deliveries. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  1^  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  e  motion  to  intervene  or  notice 
of  intervention  and  pursaant  to  1 157^05 
of  the  Regulations  under  the  Nstural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  widiin  tba 
time  allowed  therefcM*.  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  die  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lab  D.  CaslMll. 
Acting  Secretary. 

[FR  Doc  86-7037  Filed  3-28-86;  8.-45  am) 
BUJJNO  CODE  srir-oi-H 


(Docket  No.  ELSS-27-4100] 

Sacramento  Municipal  Utility  District  v. 
Pacific  Gas  and  Electric  Co.;  Complaint 

March  28. 1986. 

Take  notice  that  on  March  11. 1986, 
Sacramento  Municipal  Utfhty  District 
submitted  for  filing  a  c«nplaint  against 
Pacific  Gas  and  Electric  pursuant  to 
section  306  of  the  Federal  Powo'  Act 
and  Rule  206  of  the  Commission's  Rules 
of  Practice  and  Procediue. 

The  complaint  arises  from  PG  and  E's 
alleged  failure  to  comply  with  the  terms 
of  die  1970  SMUD— PG  and  E  Power 
Sale,  Exchange  and  Interrogation 
Contract  as  amended  (FPC  Rate 
Schedule  No.  45)  and  PG  and  Fs  alleged 
assertion  of  a  uiiilateral  right  to  change 
the  rate  schedule. 

SMUD  requests  that  the  Commission 
order  PG  and  E  to  comply  with  the  terms 
of  FPC  Rate  Schedule  No.  45.  declare 
that  PG  and  E's  alleged  unilateral 
modifications  of  that  Rate  Schedule  are 
without  force  or  effect  declare  that  the 
Rate  schedule  permits  SMUD  to 
purohase  power  from  sources  other  than 
PG  and  E  and  grant  SMUD  judi  odier  or 
further  reUef  as  may  be  appropr»te. 

Any  person  desiring  to  he  heard  or  to 
protest  the  ai^lication  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 


widi  Rides  214  and  211  of  die 
CoBBBiaskn's  Rales  of  Practice  and 
Procedore  (18  CFR  385.214.  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  25. 1986>.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cities 
of  this  application  are  on  file  with  the 
Commission  and  ere  available  for  public 
inspection. 
LoUD-CadMll. 
Acting  Secretary. 

[FR  Doc.  86-7038  Filed  3-28-86;  8:45  am] 
SRJJNQ  CODE  srir-oi-u 


[Docket  Noe.  ST82-9S-002.  ST82-442-001. 
ST89-66S-000,  ST84-628-000,  ST84-62S- 
OOt] 

Rod  River  Qas  Pipeline  Corp.; 

Applcalion  for  Approval  of  Rates  and 

Charges  for  Section  311  Services 

] 
March  25. 1986. 

Take  notice  that  on  November  25, 
1965.  Red  River  Ges  PipeUne 
Corporation  (Red  River).  First  City 
Cento*.  1700  Pacific  Avenne.  Dallas. 
Texas  75201,  filed  in  Docket  Nos.  ST82- 
95-002,  et  al.  an  application  pursuant  to 
S  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  rates  and 
charges  for  the  transportation  of  natural 
gas  pursuant  to  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  ^NGPA), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Red  River  is  requesting  Commission 
approval  for  continued  use  of  a  36.0 
cents  per  Mcf  rate  approved  by 
Commission  letter  order  dated  May  20, 
1985  in  Docket  Nos.  ST82-05-002.  et  al 
Red  River  further  requests  relief  of  a 
setdement  condition  in  order  to  change 
the  depreciation  rate  used  in  developing 
its  onrent  rate  of  96.0  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules,  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1985)).  All  such  motions  or 
protestsshoidd  be  filed  on  or  before 
April  2, 1966.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
siqHvpriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

LaisD.CasheU. 

Acting  Secretary. 

|FR  Doc  86-8957  Filed  3-28-86:  8:45  am] 

■LUNQ  cooc  iir\7-n-m 


IDockat  Nos.  ESM-31-000.  at  aLi 

Electric  Rat*  and  Corporate 
Regulation  FUlngs;  Niagara  Mohawk 
Power  Corp.  et  aL 

Talie  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mohawlc  Power  CorporatioD 

(Docket  No.  ES86-31-000)      * 
March  21. 1986. 

Take  notice  that  on  Match  13, 1986. 
Niagara  Mohawlc  Power  Corporation 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  of  drafts  issued  pursuant  to  a 
bankers  acceptance  agreement  and 
short-term  unsecured  notes  of  not  more 
than  $700  million  on  or  before  December 
31,1988. 

Comment  date:  April  11. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Norttiem  Statee  Power  Company 

(Docket  No.  ER86-355-000) 
March  24. 1986. 

Take  ftotice  that  Northern  States 
Power  Company  (Minnesota)  on  3/17/ 
86,  tendered  for  filing  the  Supplement 
No.  2  to  the  Interconnection  & 
Interchange  Agreement  Between 
Northern  States  Power  Company 
(Minnesota).  Northern  States  Power 
Company  (Wisconsin)  and  Wisconsin 
Power  &  Light  Company  (Supplement). 

The  Supplement  provides  for 
substituting  Modification  No.  2  for 
Modification  No.  1  of  Service  Schedule 
D.  The  revised  Service  Schedule  D 
retains  the  present  formula  rate  but 
provides  for  an  optional,  mutually 
agreeable  flat  charge  for  a  transaction  in 
order  to  enhance  the  possibilities  of 
additional  mutually  beneficial 
transactions. 

Northern  States  Power  Company 
(Minnesota)  requests  this  Supplement 
become  effective  on  April  1. 1986.  and 
therefore,  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  state  Commissions  of  Minnesota  and 
Wisconsin. 


Comment  date:  April  4. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Baltimora  Gas  and  Electric  Company 

[Docket  No.  ER86-353-000) 
March  24. 1986. 

Take  Notice  that  on  March  14. 1986. 
Baltimore  Gas  and  Electric  Company 
(BG&E)  tendered  for  filing  as  an  initial 
rate  schedule  a  specimen  letter 
agreement  by  which  BG&E  and  certain 
members  of  the  Pennsylvania-New 
Jersey-Maryland  Interconnection  (P|M) 
can  enter  into  monthly  sales  of  BG&E's 
unutilized  entitlement  for  use  of  the  PJM 
transmission  system  which  is  used  to 
import  energy  from  systems  to  the  west 
of  PjM.  EG&E's  importation  entitlement 
will  be  «old  to  the  member  companies 
through  a  bidding  process.  Certificates 
of  concurrence  to  the  entitlement  sale 
procedure  by  Public  Service  Electric  and 
Gas  Company.  Atlantic  Electric. 
Delmarva  Power  and  Light  Company, 
and  UGI  Corporation  were  submitted.  A 
copy  of  the  initial  rate  schedule  has 
been  mailed  to  the  above-mentioned 
companies. 

BG&E's  importation  entitlement  will' 
be  sold  on  a  modified  calendar  month 
basis,  that  is  the  "month"  for  which  the 
importation  entitlement  will  be  sold  will 
start  on  the  first  Monday  of  the  calendar 
month  and  end  on  the  first  Sunday  after 
or  coincident  with  the  end  of  the 
calendar  month.  PJM  members  wishing 
to  bid  on  increments  of  BG&E's 
importation  entitlement  will  be  required 
•  to  submit  their  bids  by  midnight  of  the 
20th  day  of  the  calendar  month  prior  to 
the  modified  calendar  month  they  are 
bidding  on.  All  bids  must  be  submitted 
for  10%  increments  of  BG&E's 
importation  entitlement.  The  highest  bid 
submitted  will  be  accepted.  If  the 
highest  bid  is  not  for  100%  of  BG&E's 
importation  entitlement.  BG&E  will 
accept  the  offer(s]  for  the  remainder  of 
its  importation  entitlement  made  by  the 
next  highest  bidderls).  The  results  of  the 
bidding  process  will  be  communicated 
to  the  bidding  companies  within  24 
hours  of  the  bidding  deadline.  BG&E 
reserves  the  right  to  retain,  on  a  weekly 
basis,  any  or  all  of  its  importation 
entitlement  whenever  in  its  sole 
Judgment  it  has  a  need  to  utilize  such 
capability  for  its  own  purposes. 

BG&E  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  rate  schedule  to  become 
effective  on  March  14. 1986. 

Comment  date:  April  4. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER86-357-O00J 
March  24. 1986. 

Take  notice  that  on  March  17, 1986, 
Consolidated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison")  tendered  for 
filing  a  Supplement  to  its  Rate  Schedules 
FERC  No.  60  and  66,  agreements  to 
provide  transmission  service  for  the 
Power  Authority  of  the  State  of  New 
York  (the  "Authority").  The 
Supplements  provide  for  a  decrease  in 
the  monthly  transmission  charge  from 
$1.12  to  $0.89  per  kilowatt  for 
transmission  of  power  and  energy  sold 
by  the  Authority  to  Brookhaven 
National  Laboratory  and  Grumman 
Corporation.  Con  Edison  has  requested 
waiver  of  notice  requirements  so  that 
the  decrease  can  be  made  effective  as  of 
July  1. 1985. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date;  April  4. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Iowa  Public  Service  Company 

(Docket  No.  ER86-326-000| 
March  24. 1966. 

Take  notice  that  Iowa  Public  Service 
Company  on  March  18, 1986.  tendered 
for  filing  an  executed  Firm  Power 
Interchange  Service  Agreement  dated 
August  21. 1985,  whereby  Iowa  Public 
Service  Company  will  supply  the  City  of 
Independence,  Missouri  with  firm 
electric  capacity,  commencing  June  1. 
1986  and  continuing  through  May  21. 
2006.  This  firm  power  will  be  supplied 
by  Iowa  to  Independence  through 
transmission  facilities  owned  by  Kansas 
City  Power  and  Light  Company.  An 
executed  System  Capacity  Service 
Agreement  dated  August  21. 1985, 
whereby  Kansas  City  will  purchase. 
from  Iowa  and  transmit,  resell  and 
deliver  to  Independence  commencing 
June  1, 1986  and  continuing  through  May 
31, 2006,  is  also  tendered  for  filing 
herewith. 

Comment  date:  April  4. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

6.  Kentucky  Utilities  Company 

(Docket  No.  ER88-356-000| 
March  24. 1986. 

Take  notice  that  on  March  17. 1986. 
Kentucky  Utilities  Company  (Company) 
tendered  for  filing  three  letter 
agreements  between  Company  and  East 
Kentucky  Power  Cooperative  (East  Ky.). 
which  provides  for  interconnection 
points  between  the  two  parties'  systems. 


An  Agreement  between  the  parties 
dated  January  13. 1970,  which  is  on  file 
with  this  Commission  (Compeey  Rate 
Schedule  FJ>.C  No.  96),  provides  for 
additional  delivery  points  to  be 
established  as  needs  arise. 

In  the  first  letter  egreement  Company 
requests  the  effective  date  of  June  18, 
1984  for  said  letter  agreement  in  which 
Company's  Somerset  North — Science 
Hill  69  KV  line  section  will  tap  East 
Ky.'s  East  Somerset — Norwood  69  KV 
line  section. 

In  the  second  letter  agreement. 
Company  requests  the  effective  date  of 
April  9. 1985  for  said  letter  agreement  in 
which  Company's  136  KV  Une  from  the 
Boonesboro  North  136/69  KV  substation 
will  tap  East  Ky's  138  KV  Avon  to  Dale 
line  section. 

bi  the  third  letter  agreement. 
Company  requests  the  effective  date  of 
February  21, 1985;  for  said  letter 
agreement  in  which  East  Ky.  will 
construct  a  69  KY  tap  (and  substation) 
from  Company's  69  KV  KU  Park  to 
London  hne. 

Company  states  that  copies  of  the 
filing  have  been  sent  to  East  Ky.  and  the 
Public  Service  Conmiission  of  Kentucky. 

Comment  date:  April  4. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  Engjand  Power  Company 

(Docket  Nos.  ER85-475-002;  ERSS-fTD-OO^ 
March  24, 1986. 

Take  notice,  that  on  March  17, 1986 
New  England  Power  Company  (NEP) 
filed  a  Compliance  Refund  Report  and 
supporting  documentation  that 
effectuates  the  terms  of  a  Settlement 
Agreement  between  NEP  and  several  of 
its  transmission  service  customers  that 
are  served  under  NEFs  FERC  Electric 
Tariff,  designated  as  Third  Revised  Page 
Na  1.  Schedule  n  to  Tariff  No.  3  for  T- 
PTF  transmission  service.  In  addition 
NEP  has  filed  a  Compliance  Refund 
Report  effectuating  the  terms  of  a 
Settlement  Agreement  with  Vermont 
Electric  Power  Company  (VELCO) 
which  supersedes  FERC  Rate  Schedule 
No.  101,  as  siqiplemented. 

NEP  states  that  appropriate  refunds 
under  the  above  referenced  settlement 
rates  were  made  on  Febmary  21. 1986. 

Comment  date;  April  4, 1988,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

8.  New  York  Slate  Electric  ft  Gee 
Corporation 

(Docket  No.  ERae-358-OOO) 
March  24. 1986. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG).  on 
March  17, 1966.  tendered  for  filing 


proposed  changes  in  its  FERC  Rate 
Schedule  36  and  FERC  Rate  Schedule  64 
under  which  the  Company  siqq>lies  firm 
transmission  wheeling  service  to  the 
Power  Authority  tA  the  State  of  New 
York  (PASNY)  for  the  benefU  of 
Allegheny  Electric  Cooperative,  Inc.  and 
the  City  of  Cleveland,  respectively.  The 
rate  schedule  change  conmsts  of  s  new 
agreement  between  PASNY  and  NYSEG 
reducing  the  volume  of  firm 
transmission  service  that  NYSEG  witt 
provide  to  Allegheny  and  Cleveland 
from  65.000  Kw  per  month  to  38,164  Kw 
of  firm  and  peaking  power  and 
associated  energy.  "Ilus  reptesents  43% 
of  each  customer's  hydropower 
allocation  from  PASNY. 

The  new  agreement  is  being  Hied  as  a 
rate  schedule  change  due  to  Ae 
expiration  of  the  old  contract  and  to  the 
revised  PASNY  hydn^Mwer  allocs tioas. 
No  rate  change  is  proposed  by  this 
filing. 

Copies  of  the  filing  were  served  upon 
PASNY,  the  Public  Service  Commission 
of  the  State  of  New  Yoric,  Allegheny 
Electric  Cooperative.  Inc.  and  the  City  of 
Cleveland. 

Conunent  date:  April  4. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Niagara  Mohawk  Pewar  Coiporatkie 

(Docket  No.  ER8e-3S4-000) 
March  24. 1986. 

Take  notice  that  Niagara  Mohav«di 
Power  Corporation  (Niagara  Mohawk), 
on  March  17. 1986,  tendered  for  fiimg 
proposed  changes  to  rate  schedales  to 
increase  charges  for  delivery  of  power 
and  energy  to  munic4>al  and 
cooperative  customers  oS  the  Power 
Authority  of  the  State  of  New  York 
(Power  Authority)  located  either  in 
Niagara  Mohawk's  firanchise  area,  in  the 
remaining  areas  of  New  York  State  or  in 
areas  adjacent  to  New  York  State  which 
are  served  in  whole  or  in  part  through 
Niagara  Mohawk's  transmission  system; 
afFected  also  are  certain  of  I^Dwer 
Auth<mty*s  industrial  customers  located 
in  Niagara  Mobamdc's  Capital  Region 
who  receive  PitzPatrick  power  and 
energy.  The  new  rates  are  proposed  to 
be  effectire  May  19, 1986. 

Niagara  Mohawk  presently  has  on  file 
agreements  with  the  Power  Atrthority 
dated  March  1, 1957.  designated  Rate 
Schedule  18;  dated  Febniary  W,  1961, 
designated  Rate  Schedule  FERC  No.  19; 
dated  July  28, 1975,  designated  Rate 
Sdiedule  66;  and  dated  Pebniary  5, 1986, 
designated  Rate  Schedule  135.  These 
provide  for,  among  other  services, 
transmitting  power  and  energy  from  die 
Power  Authwity  over  Niagara 
Mohawk's  transmission  facilities  to 


customers  of  tlie  Power  Authority, 
including  those  customers  identified  in 
the  preixdjng  paragraph. 

Comment  date:  April  4, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tins  notice. 

10.  Otter  TaQ  Power  Company 

[Docket  No.  ER86-362-00(4 
March  2t.  1986. 

Take  notice  that  Otter  Tail  Power 
Company  (Otter  Tail)  of  Fergus  Falls, 
Minnesota,  on  March  17, 1986,  tendered 
for  filing  Soppieraent  No.  3  to  the 
Agreement  between  Otier  Tail  and  East 
River  Electrk  Power  Cooperative.  Inc 
Madison,  South  Dakota  (East  River). 

Supplement  No.  3  allows  for  the 
addition  of  an  interconnection  at  Lake 
Preston,  South  Dakota. 

Otter  Tail  requests  that  the  amended 
agreement  (Sef^ement  No.  3  to  FERC 
No.  168)  be  permitted  to  be  effective  as 
soon  as  possible. 

C(q>ies  off  the  filing  were  served  upon 
Bast  River  Fower  Cooperative,  Inc..  and 
the  Soutii  Dakota  PebKc  Utih'ties 
Commission,  State  of  South  Dakota. 

Coauaent  date:  April  4, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  doaunent. 

11.  Portland  General  Electric  Company 

(Docket  Na  ER86-3S1-O00I 

March  24. 198& 

Take  notice  that  on  March  18. 1986, 
Portiand  General  Electric  Company 
(PGE)  tendoed  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
refiects  PGE's  Power  Cost  Adjustment 
(PCA)  rate  dtange  which  became 
effective  with  meter  readings  on  and 
after  July  31. 19BS.  This  filing  includes  a 
revised  Sdiedale  4  to  Appendix  1. 
Exhibit  C  of  the  Residential  Purchase 
and  Saie  Agreement  along  with  the 
autborizatioB  to  implement  this  rate 
change  from  the  Public  Utility 
Commissioner  of  Oregon. 

PGE  states  that  the  ffling  shows  that 
the  third  quarter  PCA  adjustment  to  the 
current  base  ASC  is  1.08  mills/kWh 
credit,  which  when  combined  with  the 
base  ASC  results  in  a  net  ASC  rate 
effective  for  this  period. 

Comment  date:  April  4. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PubBc  Sendee  Company  of  New 
HampeMie 

(Docket  Na  ER8e-312-000] 
Mardt  M.  1986. 

.Take  notice  that  on  March  14. 1986, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
supplement  to  its  filing  of  Febniary  21, 
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1986  in  the  above  referenced  Docket 
Number. 

The  supplemental  information 
responds  to  requests  made  by  the 
Commission  staff  in  a  telephone  call  to 
PSNH  on  March  la  1986. 

The  first  request  was  whether  PSNH 
intended  to  recover  capacity  costs 
through  the  fuel  adjustment  in  the  event 
that  the  New  England  Power  Pool 
(NEPOOL)  purchased  capacity  from 
other  pools  or  power  authorities  and 
charged  PSNH  for  its  share  of  the 
capacity  costs  of  the  purchase.  PSNH 
would  not  recover  the  capacity  portion 
of  the  costs  of  such  a  purchase  through 
its  fuel  adjustment  without  first  filing  an 
amendment  to  its  fuel  adjustment 
allowing  it  to  do  so.  NEPOOL  currently 
purchases  energy  from  neighboring 
pools  and  power  authorities  on  a  short- 
term  basis  when  it  is  short  of  capacity 
due  to  unit  outages,  and  charges  each 
participant  for  its  share  of  that  energy. 
The  cost  of  those  purchases  includes  a 
small  amount  of  capacity  costs.  PSNH 
recovers  only  the  fuel  portion  of  the  cost 
through  its  fuel  adjustment,  and  will 
continue  to  recover  only  the  fuel  portion 
in  the  future,  since  those  purchases  are 
not  made  for  the  purpose  of  reducing 
energy  costs. 

The  second  request  was  for 
justification  of  PSNH's  request  for 
waiver  of  the  60-day  notice  requirement 
and  a  March  1. 1986  effective  date. 
PSNH  wishes  to  modify  its  fuel 
adjustment  as  soon  as  possible  because 
it  is  continually  engaging  in  economic 
purchases.  For  example  in  the  month  of 
March  1986,  PSNH  is  purchasing 
approximately  50  megawatts  of  capacity 
firom  another  utility  in  order  to  lower  its 
energy  costs.  Without  the  effectiveness 
of  PSNH's  proposed  revision,  PSNH 
would  either  have  to  forego  the 
purchase  or  would  have  to  forego 
recovery  of  the  non-energy  cost  portion 
of  the  purchase. 
Comment  date:  April  4, 1986,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

13.  South  Carolina  Electric  and  Gas 
Company 

(Docket  No.  ER85-2(H-«)6;  ER85-eO3-0O4l 
March  24. 1986. 

Take  notice  that  on  March  13, 1986, 
South  Carolina  Electric  and  Gas 
Company  (the  company)  tendered  for 
filing  a  notice  of  compliance  filing 
pursuant  to  Commission  letter  order 
dated  December  11, 1985.  The  Company 
said  due  to  an  error,  it  did  not  make  the 
refund  in  January  as  required  by  the 
Commission's  order.  As  a  result,  the 
refund  was  made  in  February  with 


interest  paid  until  the  day  the  refund 
was  made. 

Comment  date:  April  4, 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

14.  South  Carolina  Electric  ft  Gas 
Company 

(Docket  No.  ER  86-360-0001 
March  24, 1966. 

Take  notice  that  South  Carolina 
Electric  ft  Gas  Company  (SCE&G)  on 
March  17, 1986.  tendered  for  filing  a 
contract  between  SCE&G  and  the  United 
States  of  America,  Department  of 
Energy,  acting  by  and  through  the 
Southeastern  Power  Administration 
(SEPA),  dated  February  11, 1986.  This 
contract  provides  for  the  delivery  by 
SCE&G  of  approximately  13,000 
kilowatts  from  the  Government's  Clark 
Hill  Project  to  certain  perference 
customers  of  the  United  States 
Government  located  in  SCE&G's  service 
area  in  South  Carolina.  The  rate  of  $1.93 
per  kilowatt  month  has  been  established 
for  delivery  of  the  said  kilowatts. 

SCEAG  has  requested  that  the 
contract  become  effective  on  the  date  of 
tender  for  filing  or  March  17. 1986,  or  as 
soon  as  the  Commission  deems 
appropriate.  If  waiver  is  not  granted, 
however,  SCEAG  requests  an  efi^ective 
date  of  no  later  than  sixty  (60)  days  after 
the  date  of  tender  for  filing  or  May  17, 
1986. 

Copies  of  the  filing  were  served  on  the 
Southeastern  Power  Administration  and 
the  South  Carolina  Public  Service 
Commission. 

Comment  date:  April  4, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Upper  Peninsula  Power  Company 

(Docket  No.  ER86-361-000| 
March  24. 1986. 

Take  notice  that  on  March  17, 1986, 
the  Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  proposed 
changes  in  the  rate  schedules  for  service 
to  the  Alger-Delta  Cooperative  Electric 
Association,  the  Ontonagon  County 
Rural  Electrification  Association, 
Village  of  Baraga,  City  of  Escanaba.  City 
of  Gladstone,  Village  of  L'Anse,  City  of 
Negaunee,  and  the  Wisconsin  Electric 
Power  Company. 

Based  on  the  Period  II  test  year  ending 
December  31, 1986,  UPPCO  states  that 
the  proposed  rates  would  increase 
revenues  from  sales  to  these  customers 
by  $278,556  (4.79%).  UPPCO  states  that 
the  rate  increase  is  necessary  as  a  result 
of  cost  increases  incurred  since  1983, 
when  its  rates  for  wholesale  electric 
service  were  last  changed. 


UPPCO  proposes  to  make  its  rate 

change  effective  May  17, 1986.  Copies  of 

the  filing  were  served  upon  UPPCO's 

ejected  jurisdictional  customers,  and 

the  Michigan  Public  Setvice 

Commission. 
Comment  date:  April  4. 1986.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

16.  Vermont  Electric  Power  Company. 

Inc.  « 

[Docket  No.  ER86-359-000] 

March  24. 1986. 
Take  notice  that  on  March  17, 1986, 

Vermont  Electric  Power  Company 

(VELCO)  tendered  for  filing  a  change  in 

rate  under  FERC  Rate  Schedule  No.  10 

and  FERC  Rate  Schedule  No.  236. 
VELCO  states  that  these  rate  changes 

are  provided  for  in  Paragraph  5  of  FERC 

Rate  Schedule  No.  10  and  Article  IV  of 

FERC  Rate  Schedule  No.  236. 
VELCO  further  states  that  the 

percentage  rate  used  in  computing 

monthly  charges  changed  from  16.70%  to 

18.31%. 
VELCO  requests  that  the  effective 

date  for  the  proposed  change  in  rate  be 

January  1, 1986. 
Comment  date:  April  4, 1986,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  document. 

17.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER86-364-000] 

March  25, 1986. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE).  on  March 
20, 1986  tendered  for  filing  as  an  initial 
rate  schedule  the  Cotenancy  Agreement 
between  and  among  PGandE,  the 
Northern  California  Power  Agency 
(NCPA)  and  the  City  of  Santa  Clara    . 
(CSC),  dated  June  1.  1984. 

The  Cotenancy  Agreement  provides 
that  PGandE  will  own,  operate, 
maintain,  and  replace  the  special 
facilities  at  the  PGandE's  Lakeville 
Substation  associated  with  the 
integration  of  the  Castle  Rock 
Junction— Lakeville  230  kV 
transmission  line  into  PGandE's 
transmission  system.  The  charge  for 
this  service  is  based  on  PGandE's 
system  average  ownership,  operation, 
maintenance,  and  replacement  costs 
and  will  be  equal  to  8.97  percent  of 
NCPA's  and  CSC's  respective  shares  of 
the  installed  costs  of  the  customer- 
financed  special  facilities. 

PGandE  has  requested  a  waiver  of  the 
notice  requirements  of  Section  35.3  of  • 
the  Commission's  Regulations  so  as  to 
permit  an  effective  date  of  November  4. 
1984,  for  the  proposed  rates. 


Copies  of  this  filing  were  served  upon 
NCPA,  CSC,  and  the  California  Public 
Utilities  Commission. 

Comment  date:  April  7, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Utah  Power  ft  Light  Company 

(Docket  No.  ER86-36a-000] 
March  25. 1986. 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah  Power  or  Company)  on 
March  18, 1986  tendered  for  filing 
revised  Resale  Electric  Service 
Agreements  for  supplemental  sales  for 
resale  with  the  following  partial- 
requirements  customers: 


Nam* 


ThaTownol  Lavan.. 

Naphi  Cily  Cocp „ 

Bnghatn  CMy  Cwp 


Ottlff  ol  aQraanianc 


SapL  2S.  1965. 
Nov.  4.  1985. 
Mar.  14, 1965. 


Utah  Power  also  tendered  for  filing  a 
Revised  Resale  Electric  Service 
Agreement,  dated  December  18, 1985,  for 
sales  for  resale  with  Price  City,  a  total- 
requirements  customer. 

The  initial  term  of  these  agreements 
will  be  for  five  (5)  years  and  will 
continue  until  cancelled  by  either  party 
upon  five  (5)  years'  written  notice. 

The  Price  Agreement  supersedes  the 
prior  agreement  of  1965.  The  agreements 
with  Levan,  Nephi,  and  Brigham  were 
revised  to  make  them  consistent  with 
the  Company's  other  partial- 
requirements  service  agreements.  None 
of  the  agreements  involve  a  change  in 
service  or  a  change  in  rates,  and  no 
other  resale  purchaser  will  be  adversely 
affected. 

Utah  Power  requests  a  waiver  of  the 
notice  requirements  of  §  35.3  and  to 
make  the  contracts  effective  as  of  their 
respective  execution  dates. 

The  Company  served  copies  of  its 
filing  upon  the  affected  resale  customers 
and  upon  the  Utah  Public  Service 
Commission. 

Comment  date:  April  7, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heatd  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Qie  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  0.  Ca6hdl. 
Acting  Secretary. 

[PR  Doc  86-6856  Filed  3-28-86:  8:45  am) 
■NXJNQ  cooc  frir-oi-M 

[Docket  No*.  CP86-34S-000,  et  aL) 

Natural  Qas  Certificate  Rlinge; 
Columl>ia  Qaa  Tranamlaaion  Corp^  et 
aL 

March  24, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP86-346-0001 

Take  notice  that  on  February  25, 1986, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.&,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP86-346-000  an  applicant  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act.  Applicant  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  increase  in  the  daily 
contract  demand  for  a  wholesale 
customer,  an  additional  delivery  point  a 
transportation  service,  the  construction 
and  operation  of  certain  natural  gas 
facilities,  and  requests  permission  and 
approval  for  abandonment  of  certain 
natural  gas  faciUties,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  for 
service  under  a  revised  service 
agreement  with  Orange  and  Rockland 
Utilities,  Inc.  (Orange  and  Rockland) 
effectuating  an  increase  in  its  contract 
demand  under  Rate  Schedule  CDS  of 
10,000  dt  equivalent  of  natural  gas  per 
day  from  45,900  dt  equivalent  to  55,900 
dt,  in  Zone  7,  effective  November  1, 
1986.  Applicant  also  proposes  to 
establish  an  additional  point  of  deUvery 


to  Orange  and  Rockland,  to  be  known  as 
Buena  Vista,  located  in  Rockland 
County,  New  York.  In  addition. 
Applicant  requests  authority  to 
transport  on  an  interruptible  basis  up  to 
100.000  dt  equivalent  of  natural  gas  per 
day  for  Orange  and  Rockland  during  the 
seven-month  summer  operating  period 
utilizing  a  portion  of  the  proposed 
facilities. 

Applicant  requests  authorization  for 
the  following  facility  projects: 

l(a].  The  construction  and  operation 
of  approximately  7.2  miles  of  24-inch 
pipeline  and  the  abandonment  of 
approximately  7.2  miles  of  10-inch 
pipeUne,  in  two  segments,  located  in 
Orange  County,  New  York. 

l(b].  The  construction  and  operation 
of  approximately  5.8  miles  of  24-inch 
pipeline  located  in  Rocldand  County, 
New  York. 

2(a).  The  construction  and  operation 
of  interconnecting  piping  and  measuring 
facilities  for  the  Buena  Vista  delivery 
point. 

2(b).  The  construction  and  operation 
of  an  interconnecting  measuring  and 
regulating  facility  ( the  Algonquin 
Interconnect)  which  would  replace  an 
existing  emergency  interconnection, 
between  Applicant's  facilities  and  the 
facilities  of  Algonquin  Gas  Transmission 
Company,  located  in  Rockland  County, 
to  permit  its  utilization  for  receipt  of  gas 
volumes  for  Applicant  and  Orange  and 
Rockland  accounts. 

AppUcant  states  the  proposed 
facilities  would  increase  the  capacity  of 
the  eastern  pdrtion  of  its  A-5  system 
which  is  necessary  to  provide  the 
requested  increase  in  contract  demand 
for  Orange  and  Rockland.  Furthermore, 
Applicant  states  the  facilities  proposed 
in  1(b).  2(a)  and  2(b)  would  faciUtate  the 
requested  transportation  service  for 
Orange  and  Rockland  whereby 
Applicant  would  transport  up  to  a 
maximum  daily  quantity  of  100,000  dt 
equivalent  of  natural  gas  on  an 
interruptible  basis  from  the  point  of 
receipt  at  the  Algonquin  Interconnect  to 
the  point  of  delivery  at  the  proposed 
Buena  Vista  delivery  point.  AppUcant 
proposes  to  charge  Orange  and 
Rockland  a  rate  of  $.1226  per  dt 
equivalent  for  the  proposed 
transportation  service. 

Applicant  states  the  total  estimated 
investment  cost  of  the  proposed 
construction  is  $12,161,200,  including  the 
Commission's  filing  fees,  and  that 
Orange  and  Rockland  has  agreed  to 
make  a  contribution  in  aid  of 
construction  to  Applicant  in  the  amount 
of  $728,000,  to  reimburse  Applicant  for 
the  estimated  cost  of  the  portion  of  the 
proposed  measuring  and  regulating 
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facUihes  astacioted  witk  ^  propoaad 
intemiptible  tranaportatiaa  aervica. 
Applicant  stataa  iMi  it  wauid  fcaaca 
the  propoaala  wiih  hndc  gannitad  from 
intemal  Muicea. 

Comnent  date:  April  14.  tm^  in 
accordance  witk  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Eattem  Natural  Gas  Company. 
National  Fuel  Gas  Distribution 
Corporation,  NaOonal  Fuel  Gas  Supi^y 
Corporation 

(Dodtct  No.  CP8»-a91-0aD| 

Take  notice  tfMt  on  Fakniary  27,  ISBft. 
Eastern  Nataral  Gas  Campany  (Eaatera). 
100  Matson  Foid  Road,  Radtoor, 
Pennsylvania  19M7,  Natianal  Fuel  Gas 
Distribution  Corporation  (Dtslributionl. 
10  Lafayette  Square.  Buffalo.  New  York 
14203,  and  National  Fuel  Gas  Supply 
Corporation  (National).  10  Lafayette 
Square,  Buffalo,  New  York  14203 
(AppHcants)  Eilad  in  Docket  Na  CP88- 
351-000  an  application  pursuant  to 
sections  1(b),  1(c),  7(b),  7(c)  and  7(f)  of 
the  Natoral  Gas  Act  for  various 
authorizations  in  connection  with  the 
acquisition  by  Eastern,  an  Ohia 
regulated  natural  gas  public  utiUty,  of 
that  portion  of  Distribution's  natural  gas 
plant  k>cated  within  Ohio,  all  as  more 
fully  set  forth  in  the  applicatian  which  ia 
on  file  with  the  Conanission  and  open  to 
pubGc  inspectkfli. 

It  is  stated  thai  in  October  1985, 
Distribution  and  Eastern  entered  into  an 
agreement  providing  for  the  conveyance 
to  Eastern  of  Distribution's  Ohio  natural 
gas  plant,  and  that  on  December  30, 
1985,  the  conveyance  was  approved  by 
the  Public  Utilities  Commissaon  of  Ohio. 
It  is  explained  that  the  gas  plant 
involved  is  located  in  Ashtabula  and 
Trumbull  Couatiea,  Ohk),  aad  sCTvea 
apprwdmately  5,700  retail  cnatomers. 

Applicants  stale  that  authorization  to 
effectuate  this  transaction  may  be 
necessary  because  Distribution's  Ohio 
gas  plant  is  a  portion  of  Distribution's 
Sharon  subsystem,  which  tfie 
Commission  found  to  be  operated  (or 
the  transportation  of  gas  in  interstate 
commerce  in  Docket  No.  CP76-44a  It  is 
further  stated  that  on  December  3, 1980, 
in  Docket  No.  CP80-406,  Hw  Commission 
granted  Distribution's  request,  pursuant 
to  section  7(f)  of  the  Natural  Gas  Act, 
for  an  order  determining  the  Sharon 
subsystem  to  be  a  service  area  within 
whidi  Distribation  could  enlarge  or 
expand  its  facilities  witheat  further 
authorization  from  the  CoiMnission. 

Applicants  state  that,  with  the 
exception  of  a  smaD  vohiaie  of  local 
production,  the  gas  serviag 
Distribution's  Ohio  cuatamers  is 
supplied  by  Natioaal  to  Distribution 


pursuant  to  NatianalTs  Rata  Schedaie 
RQ.  National  seeks  a  certificate  of 
tiubii  LamanisBi  ■  nad  ai  1 1  iifTj*-  T-* 
gas  tvEaatam  aider  Rale  Schadale  RQ 
following  laalefn's  acyiieitian  ^ 
DIstiiMMon's  Ohio  properties. 

It  is  stated  that,  upon  acquisition  by 
Esstem.  two  portions  of  the  Sharon 
subsystem,  known  aa  the  Andover  and 
IGnsman  segmenta,  woeld  be  completely 
separated  from  the  facilities  of 
DistiJimlton  and  that  aH  of  the  gee 
received  by  Eastern  from  National  into 
the  Andover  and  Kinsman  segments 
would  be  consumed  by  Eastern's 
customers  within  OWo.  It  i»  forther 
stated  that  Mie  rates  and  service  of 
Eastern  and  its  Ohio  facilities  are 
subject  to  regulation  by  the  Pnblic 
Utilities  Commission  of  Ohio.  Eastern 
requests  that  the  Commission  declare 
the  Aadover  and  Kinsman  segaseata 
exempt  from  its  jurisdiction  pnrsaant  to 
section  1(c)  of  the  Natural  Gas  Act. 

The  application  further  states  that, 
outside  of  the  Andover  and  Kinsman 
segments,  the  natural  gas  supplied  by 
Natioaal  must  be  transported  by 
Distribution  to  Eastern,  and  that 
Distribution  and  Eastern  have  agreed  to 
perform  certain  system  modifications  to 
facilitate  the  measurement  of  sach  gaa. 
It  is  stated  that  within  a  period  of  three 
to  six  months  following  the  transfer  of 
assets,  a  number  of  low  pressure  mains 
which  oirrently  cross  the  state 
boundary  from  the  City  of  Sharon, 
Renasyivania,  into  Ohio,  would  be 
severed  at  the  state  boundary. 
Furthermore,  in  order  to  maintain 
service  to  various  Ohio  customers. 
Baatem  states  it  would  lay 
approximately  1.850  feet  of  three-inch 
pipe.  In  addition,  to  efiminate  a  border 
crassmg  to  the  sooth  of  Sharon, 
Pennsytvania,  Distribution  states  it 
would  lay  approximately  320  feet  of  six- 
inch  pipe.  It  is  indicated  that  the  parties 
would  require  additional  m^Borement 
statioas  to  be  constructed  at  or  near  the 
state  boundary  to  measare  gas  delivered 
by  Distribution  to  Eastern  and  by 
Eastern  back  to  Distribution. 

The  application  states  that  these 
proposed  system  modiHcatione  would 
not  result  in  a  complete  separation  and 
isolation  of  the  Ohio  and  Pennsylvania 
portions  of  the  Sharon  subsystem.  Such 
a  complete  separation  and  isolation 
woald  cost  in  excess  of  $600,000,  it  is 
stated.  To  avoid  this  expenditure. 
Distribution  and  Eastern  have  each 
agreed  to  transfer  by  displacement 
exchange  the  volumes  required  by 
Distribution  from  Eastern  at  the 
remaining  points  of  interconnection  on  a 
no-fee  exchange  basis.  The  application 
requests  thai  the  Commission  exercise 


ila  dfsciefion  nat  to  assert  forwdtction 
over  Ms  exchange  transaction. 

The  Applicants  farther  req^t,  if  and 
to  the  extent  necessary,  service  area 
detemiinationa  under  section  Tff)  of  the 
Natural  Gas  Act  with  respect  lo  whet 
vvould  ba  their  respective  portions  of  the 
Sharon  subsystem,  so  that  each  may 
enlarge  or  extend  its  facilities  without 
first  having  to  obtain  Comarisaiaa 
authority  under  section  Ttc^  of  Ike 
Natural  Gas  Act 

The  Appfecante  also  request  any  other 
authorization  wbich  may  be  necessary 
to  cffectoate  the  proposed  transaction.  If 
necessary.  Distribution  re<|aosta 
abandonment  authorization  under 
section  7(b)  of  the  Natural  Gaa  Act  to 
transfer  Its  Ohio  properties  to  Eastern. 
Applicants  Distribution  and  Eastern  also 
request  authorization,  if  necessary,  to 
perform  the  misceUaneous  construction 
described  above. 

Comment  date:  April  14, 198a  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

3.  B  Paao  Natural  Gas  Company 

[Docket  No.  CP8&-372-000) 

Take  notice  that  on  March  Vk  1986,  El 
Paso  Natural  Gas  Company  (El  Paao), 
P.O.  BoK  1482.  El  Paso.  Texas  79078. 
filed  M  Docket  No.  CP66-372'a)0  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  ander  the 
Nataral  Gas  Act  (18  CFR  157.266)  for 
authorization  to  install  aod  operate  a 
salea  tap  on  El  Paso's  24-inch  San  )aan 
line  in  Cooonino  Coanly.  Arizona,  under 
the  certificate  issued  in  Docket  No. 
CP82-435-000  porsuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inapcction. 

El  Paso  proposes  to  inatall  the  tap  to 
serve  Southern  Union  Gas  Company 
(SoQthem  Union),  delivering  by  the  third 
year  up  to  335  Mcf  of  natural  gas  per 
day  and  48,650  Mcf  per  year  for  resale 
and  distribution  in  tbe  Koch  field  area  in 
Coconino  Coimty.  It  is  stated  that  the 
gas  would  be  used  to  serve  high  priority 
end-users  (a  school  and  residences).  It  is 
further  stated  that  the  volumes  delivered 
through  the  proposed  tap  would  not 
lepreseat  an  increase  in  Southern 
Union's  entitlement  from  El  Paso.  It  is 
estimated  that  the  cost  of  the  lap  would 
be  $19,00a  to  be  paid  by  El  Paso. 
Comment  date:  May  8, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  Ihe  end  of  this  notice. 

4.  Natiand  Fuel  Gaa  Supply  Corporation 

[Docket  Na  CP8a-3B2-000) 

Take  notice  that  on  March  6. 1986, 
National  F^H  Gas  Supply  Corporation 


(National  Fuel).  Ten  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP86-362-000  an  application     . 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
200,000  Mcf  on  natural  gas  per  day  and 
up  to  23,000,000  Mcf  of  natural  gas 
annually  for  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
for  use  as  general  system  supply,  for  a 
term  ending  December  31, 1986,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

National  Fuel  states  that  it  would 
receive  the  subject  transportation 
volumes  from  any  source  at  existing 
receipt  points  on  its  system  and  would 
redeliver  the  volumes  to  Distribution  at 
existing  points  of  delivery.  National  Fuel 
adds  that  the  authorization  requested  is 
not  intended  as  a  long-term  alternative 
to  Order  No.  436,  but  rather,  would 
permit  Distribution  to  purchase 
interstate  supplies  on  a  spot  basis  while 
the  market  is  adjusting  to  the  sweeping 
changes  brought  on  by  Order  No.  436. 

National  Fuel  further  states  that  it 
would  charge  Distribution  pursuant  to  a 
new  Rate  Schedule  T-2,  Transportation 
Service  for  RQ  Customers,  which 
provides  for  an  initial  rate  of  22.54  cents 
per  Mcf,  and  is  comprised  of  the  current 
margin  under  National  Fuel's  Rate 
Schedule  RQ  commodity  rate,  converted 
to  a  volumetric  equivalent,  plus  the 
applicable  GRl  surcharge.  It  is  explained 
that  the  proposed  maximum  daily  and 
total  volumes  are  approximately  equal 
to  15  percent  of  Distribution's  peak  day 
and  annual  requirements. 

Comment  date:  April  14, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP86-.376-O00J     ' 

Take  notice  that  on  March  12, 1986, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP86- 
376-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
on  an  interruptible  basis  of  natural  gas 
on  behalf  of  Western  Gas  Interstate 
Company  (Western),  for  the  term  of  the 
contract  between  Western  and 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  November  20, 1984,  as 


amended  on  February  3, 1986,  Applicant 
has  agreed  to  transport  up  to  10,000  Mcf 
of  natural  gas  per  day  on  behalf  of 
Western  for  a  term  ending  November  20, 
1989.  Applicant  states  that  it  would 
receive  the  gas  for  Western's  account  in 
Texas  County,  Oklahoma,  and  would 
redeliver  for  Western's  account  in 
Moore  County,  Texas.  Western  would 
pay  Applicant  3.90  cents  per  Mcf  for  this 
service,  it  is  stated.  Applicant  also 
requests  authority  to  report  annually 
any  additions  or  deletions  of  points  of 
receipt  and  redelivery. 

Comment  date:  April  14, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Southern  Natural  Gas  Company 

(Docket  No.  CP88-^38-000) 

Take  notice  that  on  February  18, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-336-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limitedterm  certificate  of  public 
convenience  and  necessity  authorizing 
Southern  to  transport  natural  gas  on 
behalf  of  MacMillan  Bloedel  Inc. 
(MacMillian),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  proposes  to  transport  up  to 
16  billion  Btu  of  gas  per  day  on  an 
interruptible  basis  for  MacMillian  for  a 
term  of  one  year.  It  is  stated  that  gas 
purchased  by  MacMillian  from  SNG 
Trading  Inc.  would  be  delivered  to 
Southern  at  an  existing  point  of 
interconnection  in  Block  194  and  in 
Block  311,  Mississippi  Canyon  area, 
offshore  Lousiana.  Southern  indicates 
that  it  would  redeliver  equivalent 
quantities  of  gas  to  MacMillian  at  an 
existing  point  of  interconnection  with 
MacMillian  on  Southern's  main  line  in 
Perry  County,  Alabama. 

Southern  also  requests  flexible 
authority  to  provide  transportation  fh>m 
additional  delivery  points  in  the  event 
MacMillian  obtains  alternative  sources 
of  natural  gas.  Southern  states  that  this 
flexible  authority  would  not  be  used  to 
change  the  recipient  of  the  service,  the 
location  of  the  proposed  redelivery  point 
or  the  maximum  daily  quantity  of  gas 
transported  by  Southern.  Southern 
indicates  that  it  would  file  periodic 
reports  with  the  Commission  providing 
information  about  the  addition  of  any 
delivery  points. 

It  is  asserted  that  Southern  would 
charge  MacMillian  64.9  cents  per  million 
Btu  for  the  transportation  service.  It  is 
further  stated  that  Southern  would 
collect  a  Gas  Research  Institute 


surcharge  of  1.35  cents  per  Mcf  of  gas 
redelivered  to  MacMillian. 

Southern's  application  states  that  all 
transportation  services  would  be 
conditioned  upon  the  availability  of 
sufficient  capacity  for  Southern  to 
perform  the  proposed  services  without 
detriment  or  disadvantage  to  Southern's 
obligations  to  its  customers,  and  is 
further  subject  to  the  availability  of 
excess  capacity  in  Southern's  pipeline 
facilities  and  to  operating  conditions 
and  system  requirements  of  Southern. 

Comment  date:  April  14, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

(Docket  No.  CP86-358-0001 

Take  notice  that  on  March  15, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP86-358-000  an  apphcation  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 
natural  gas  for  Union  Camp  Corporation 
(Union  Camp),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  requests  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  transport  gas 
on  behalf  of  Union  Camp  in  accordance 
with  the  terms  and  conditions  of  a 
transportation  agreement  between 
Union  Camp  and  Southern  dated 
February  20, 1986  (agreement).  It  is  said 
that  subject  to  the  receipt  of  all 
necessary  governmental  authorizations. 
Southern  has  agreed  to  transport  on  an 
interruptible  basis  up  to  20  billion  Btu  of 
gas  per  day  purchased  by  Union  Camp 
from  SNG  Trading  Inc.  (SNG  Trading). 
Southern  requests  that  the  Commission 
issue  a  limited-term  certificate  for  a 
term  expiring  one  year  from  the  date  of 
the  Commission's  order  issuing  the 
requested  authorization. 

The  agreement,  it  is  said,  provides 
that  Union  Camp  would  cause  gas  to  be 
delivered  to  Southern  for  transportation 
at  the  existing  point  of  interconnection 
on  the  facilities  of  Southern  located  on  a 
production  platform  in  Main  Pass  area. 
Block  64,  offshore  Louisiana.  Southern 
states  that  it  would  redeliver  to  Union 
Camp  at  the  Union  Camp  Corporation 
meter  station,  Chatham  County, 
Georgia,  an  equivalent  quantity  of  gas 
less  3.25  percent  of  such  amount  which 
would  be  deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
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or  loM  remiHing  fram  or  conaumed  in  the 
processing  of  gea;  and  lew  Union 
Camp's  pro-ra«e  share  of  any  gas 
delivered  for  Umon  Camp's  account 
which  ia  lost  or  ventad  for  any  reason. 

Soufhern  states  Ihat  IMon  Camp  has 
agreed  to  pay  Sowthem  each  month  a 
transportation  rate  of  77.6  ceala  far  each 
million  BHf  o#gae  leAliiwied  hy 
Southera.  Soatfiem  states  fc«lher  that  it 
would  coDect  from  Unioa  Camp  the  GRI 
surcharge  of  1J5  eefits  per  hfcf  or  any 
such  other  GRI  hmdhig  unit  or  surdiarge 
as  hereafter  prescribed. 

Soothem  also  reqaests  ffexthle 
authority  to  provide  hanoportalion  from 
addtional  delivery  points  in  the  event 
Union  Camp  obtains  alternative  sources 
of  supply  of  nataral  gas.  The  additional 
transportation  service,  it  ia  said  wouU 
be  to  the  same  FedeKveiy  paiat  the 
same  recipient,  ami  wttfaia  tie  maximum 
daily  traasportatioa  vdume  of  gas  as 
stated  ia  ttie  application.  Swithem 
indicales  that  it  wonrid  file  a  report 
providing  certain  miormaCiaii  with 
regard  to  the  addition  of  any  dehvery 
points. 

Southern  states  that  the 
transportation  arrangement  woaU 
enable  Union  Caaip  to  divesify  its 
natural  gas  supply  soarces  and  to  obtahi 
gas  at  competitive  prices.  It  is  said  that 
Union  Camp  has  the  instaRed  capabslity 
to  utifize  fuel  oil  and  because  of  the 
recent  precipitious  decline  in  the  prices 
of  fuel  oil.  has  switebed  to  diat  fuel  for 
substantially  aR  of  ita  energy 
requirements.  It  ia  further  said  that 
Union  Camp  ha»  advised  Southern  that 
unless  it  is  able  to  obtain  the 
transportation  services  requested  by 
Southern,  it  woald  continue  to  utilize 
fuel  oil  to  the  maximum  extent  possible 
causing  a  corresponding  ioM  of 
Ihrou^^Hit  on  SonHiem's  system.  Thus  it 
is  alleged  that  to  die  extent  the 
transportation  service  proposed  would 
enable  Union  Camp  to  obtain  access  to 
competitively  priced  natural  gas,  the 
entire  Southern  system  would  benefit  by 
retaining  Union  Camp  as  a  customer  on 
the  system. 

Comment  date:  April  14, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


a.  Southern  Natural  Gas  Company 
(Docket  No.  CP86-365-0001 

Take  notice  that  on  March  7, 1986. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-365-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 


natural  gas  for  Alabama  Gas 
Corporation  (Alagasco),  acting  as  agent 
for  Hanbison-WaMcer  Refractories 
Division  of  Dresser  kidustiies  Inc. 
(Harhuon-Walker).  aU  as  more  fuUy  set 
farth  ia  the  application  which  ia  on  file 
widi  dieCaamwsian  and  open  to  pnblic 

inspeclian. 

jtjUilMii  prapoaes  lo  Uunsynrt  on  an 
kitennptUe  basis,  ap  to  1.356  miUkm 

Btu  of  natural  gas  per  day  on  bthatf  of 
Al^aaeok  actBg  as  agort  ior  Haihiaon- 
Wdher  for  a  tann  of  one  yaat  fcoB  the 
date  of  the  CommissiOH's  etdv.  It  ia 
stated  that  HarbisoB-Walker  womU 
purchase  aach  gas  from  TXO  ProducUon 
Corporation.  It  ia  explained  that 
Applicant  would  receive  the  gas  at 
existing  paints  of  interconnection  on 
Applicant's  system  in  )ackson.  BianviHe, 
Desota.  Lincola.  and  Laiourche 
Parlishea.  Louisiana  ami  daliwer  it  to 
Alagasco  in  lefferson  Connty.  Alabama. 
{or  further  transportation  to  Harbisan- 
Walker's  Bessemer  and  Fairfield  plants. 

Applicant  states  that  Alagasco  has 
agreed  to  pay  the  following 
transportation  charge: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Applicant  on  any  day  to  Alagasco  under 
any  and  aH  transportation  agreements 
with  Applicant,  excluding  that  certain 
long-term  transportation  agreement 
among  Applicant.  Alagasco,  and 
Alabama  Intrastate  Supply,  dated 
October  1, 1S84.  when  added  to  the 
volumes  of  gas  delivered  under 
Applicant's  OCD  Rate  Schedule  on  such 
day  to  Alagasco  do  not  exceed  the  daily 
contract  demand  of  Alagasco,  the 
transportation  rate  would  be  39.9  cents 
per  million  Btu;  and 

(b)  Where  the  aggregate  of  die 
vohimes  transported  and  redelivered  by 
Applicant  on  any  day  to  Alagasco  under 
any  and  all  transportation  agreements 
with  Applicant,  excluding  that  certain 
long-term  transportation  agreement 
among  Applicant,  Alagasco,  and 
Alabama  Intrastate  Supply,  dated 
October  1, 1984,  when  added  to  the 
vohimes  of  gas  deHvered  under 
Applicant's  OCD  Rate  Schedule  on  such 
day  to  Alagasco  exceed  the  daily 
contract  demand  of  Alagasco,  the 
transportation  rate  for  the  excess 
volumes  would  be  64.9  cents  per  million 

Btu. 

Applicant  proposes  to  charge 
Alagasco  the  currently  effective  GRI 
surcharge.  Applicant  also  propoaes  to 
retain  3.25  percent  of  the  volume 
transported  for  fuel  use. 

Applicant  states  that  the 
transportation  service  would  ifisplace 
sales  by  AppHcant  on  a  one-for-ooe 
basis  which,  in  turn,  increase 
Applicant's  take-or-pay  liability  widi  its 


prodacers  on  tiie  same  basis  unlesa 
take-ar-pey  rdisf  can  be  ab»ai«d  with 
respect  to  die  lulanun  transported.  It  is 
furdw  stated  diat  to  autignte  the  unpact 
of  anlas  displacement  transpottation 
upon  Apphcaat's  sdea  cnstomers, 
Applicant  pwyosea  to  charge  Alagasco 
a  take-of^p^  payiaeat  •urdmiy  of  344» 
cents  par  nilhan  Blu  far  any  volames 

transported  fca  vrhieh  Applicant  does 
not  lecove  a  credH  a«Hnat  ita  take-or- 
pay  oblipatians. 

Applicant  also  reqoesrta  flexAile 
audtafity  to  provide  to  wpnrtatiop  from 
addilianal  defivcry  pointa  in  the  event 
Alagasco  obtains  aHemative  sonrces  of 
supply  of  natnral  ga^ 

Applicaat  states  that  the 
Uuifiuilitinn  aervioe  woald  enable  the 
end-oseis  to  diverai^  their  nataral  gas 
anpfdy  soarces  and  to  obtain  gaa  at 
e  prices. 
date:  April  14. 19BA,  in 
with  Standard  Paragraph  P 

at  the  end  of  tbia  notice. 

a  Williafoa  Basm  bterstate  PfpeEne 

Company 

(Ctacket  ^io.  CPW-364-MOl     . 

Take  notice  diat  on  Mareh  3. 1886, 
Wilhston  Basin  Interstate  PipeSne 
Company  (Williston  Basin).  Saite  200. 
304  East  Rosser  Avenne,  BisBMrck. 
North  Dakota  5«501,  filed  in  Docket  Na 
CPW-354-000  a  reqnest  inirswat  to 
S  157JS06  of  die  Regrfations  under  Uie 
Natural  Gas  Act  (18  CFR  157.2II6)  for 
autorixatioB  to  abandon  a  sales  tap  and 
appurtenant  facilities  m  Washakie 
County.  Wyoming,  ander  the 
authorization  issued  in  Docket  No. 
CP82-487-000  et  al..  pursuant  to  section 
7  of  the  Natural  Gas  Act  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspectim. 

Williston  Basin  contends  that  its 
customer,  Montana-Dakota  Utilities 
Company  (Montana-Dakota),  no  longer 
requires  the  tap  and  facilities  because 
ita  farm  tap  customer  no  longer  wishes 
to  continue  with  gas  service.  It  is  stated 
that  the  abandoment  of  the  sales  tap 
would  have  no  effect  uon  existing  rates 
and  no  impact  upon  Williston  Basin 
peak-day  and  annual  reqairementa. 

Williston  Basin  further  states  that  no 
cost  of  abandonment  is  indicated,  as 
Montana/Dakota  would  pay  all  removal 
costs  associated  with  the  proposed 
abandonment. 

Comment  date:  May  8. 1988.  in 
accordance  with  Standard  Para^aph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 


fihng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  118  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natitfal 
Gaa  Act  (18  CFR  157.10}.  All  protest* 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  (o  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisidiction  on  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wfll 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  fihng 
if  no  motion  to  intervene  is  filed  withhi 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  IT  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided! 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (16 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.206  of  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  dierefer, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filng  a  protest.  U  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  fiir 
fihng  a  protest  the  instanik  request  shafl 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  ef 
die  Natural  Gas  Act 
Lois  D.  Caibell. 
AcUng  Secretary. 

(PR  Dec.  aa-6M5  Filed  3-2»-a8: 8:45  am] 
BiLUNO  CODE  tnr-ti-» 


[Docket  Nos.  Of a6-5S7-O00k  at  aL| 

Scott  Paper  Co,  et  aL;  Small  Poawp 
Production  and  Coganoratkw 
Fadlitie^  QuaHfytotg  Status;  Certificate 
i^lcadona,  Etc 

Comment  date:  Thirty  days  finrn 
publication  m  ^e  Federal  Regtster  m 
accordance  with  Standard  Para^aph  F 
at  the  end  of  this  notice. 

Take  notice  that  the  following  fihnga 
have  been  made  with  the  Comnrisaiaa. 

1.  Scott  Paper  Cbmpany 

[Docket  No.  QF86-667-aaO] 
March  24. 1966. 

On  March  5, 1986.  Scott  Papa- 
Company  (Applicant),  of  Scott  Plaza, 
Pfaitedelphia.  Pennaylvania  19113 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qnalifyihg 
cogeneration  facility  pursuant  \d 
%  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  is  located  adjacent 
to  Scott's  paper-making  plant  in  Ghtstar, 
Pennsylvania.  The  Eacility  wili  consist  of 
one  anthracite  culm  fired  steam 
generator,  two  natural  gas  or  fuel  oil 
fired  stand-by  steam  generators  and  one 
double  automatic  extractioa/  condensing 
turbine.  The  extracted  steam  at  varioua 
pressure  levels  is  used  for  paper  drying 
purposes.  The  net  electrical  power 
capacity  of  the  facility  will  be  55.2  MW. 
The  primary  energy  source  will  be 
anthracite  culm.  "Hie  installation  ol  the 
facility  commenced  in  first  quarter  of 
1985  with  a  scheduled  start-up  by  the 
summer  of  1986. 

2.  York  Canyon  Cogeneration  Assodatas 

[Docket  No.  QF86-555-000] 
March  25. 198a. 

On  March  5. 1986,  York  Canyoir 
Cogeneration  Associates  (Applicant),  of 
102  South  Tejon.  Suite  800,  Colorado 
Springs.  Colorado  80903,  submitted  for 
filing  an  application  for  certification  ef  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  f  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  ^e 
submittal  constitutes  a  complete  filii^. 

The  combined-cycled  cogeneradaa 
facility  will  be  located  at  the  York  mine, 
near  Colfax  County,  New  Mexica  The 
facility  wrill  consist  of  a  16.100  kW 
combustion  turbine  generator  unit 
extraction  steam  turbine  generator,  and 
related  auxiliary  equipment.  The 
thermal  ener^  output  firom  die  facility 
will  be  utilized  in  a  coal  drying  procesa 
to  reduce  the  moisture  content  of 
bituminous  coal.  The  primary  eaergy 


source  for  the  faciBty  wiH  be  Ratural 
gas.  The  electric  power  productioir 
capacity  of  the  facility  will  be  22,lfl0 
kilowatts. 

3.  Sunnyside  Cogeneratian  Associates 

[Docket  No.  QF86-55O-00OI 
March  25, 1988. 

Oa  March  5. 1986,  Sunnyside 
Cegeneratioa  Associates  (Applicant),  af 
102  South  Tejon,  Suite  800,  Colorado 
Springs.  ColOTado  80903  submitted  far 
fdingan  application  for  certification  of  a 
facility  as  a  qaaUfying  cogeneratioo 
faeitity  pursuant  to  i  29Z.207  of  the 
Commission's  regulations.  Na 
determination  has  been  aiade  that  the 
subaiittal  constitutes  a  complete  filing. 

The  toppmg-cycle  cogeneratioa 
facihty  will  be  located  at  die  Sunnyside 
mine,  new  the  town  of  Sunnyside,  Utah^ 
The  tacitty  will  consist  of  two 
circulating  flxucSzed  bed  boilers,  tuto 
extraction  steam  turbine  generators,  and 
related  auxiliary  equipment.  The 
thermal  energy  output  fix)m  the  facility 
will  be  utilized  in  a  coal  drying  procea* 
to  reduce  the  moistiae  ccmtent  ef 
bituminous  coal.  Applicant  states  that 
the  primary  energy  source  for  the 
facility  will  be  "waste"  in  the  form  of 
bituminous  coal  refuse.  The  net  electric 
power  production  capacity  of  the  facilitly 
wil  be  45  megawatts. 

4.  Capital  District  Energy  Center 
Coganetatkm  Associates 

[Docket  No.  QF86-S43-0001 
March  24. 1986. 

On  February  28, 1986.  Oapital  Disrict 
Energy  Center  Cogeneration  Associates 
(Applicant),  of  255  Main  Street 
Hartford,  Connecticut  06106  submitted 
for  filing  an  application  for  certification 
of  a  facihty  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing.. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  on 
Aetna  Life  &  Casualty  Company's 
(Aetna)  Home  Office  properties  in 
Hartford,  Connecticut  The  facility  will 
consist  of  a  combustion  turbine- 
generator,  a  two  pressure  heat  recovery 
steam  generator  (HRSG).  an  extraction/ 
condensing  steam  turbine  and  three 
natural  gas  supplementally  fired 
package  boilers.  The  steam  bom  the 
HRSG's  and  the  extracted  steam  will  be 
used  in  the  absorption  chillers  for 
heating  and  cooling  loads  at  the  Aetna 
Home  Office  and  the  Capitol  Area 
District  heating  and  cooling  system.  The 
net  electric  power  production  capacity 
of  die  facility  will  be  55.000  kW.  The 
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primary  energy  source  will  be  natural 
gas.  The  facility  is  scheduled  to 
commence  operation  on  November  30. 
1967. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mut  file  a  motion  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lofa  D.  CaalMll, 
Acting  Secretary. 

IFR  Doc.  86-7035  Filed  3-28-86;  8:45  am] 
■KIMQ  cooc  mr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-S97St,  FRL-2M4-71 

Certain  Chemicals  Pramanufactura 
Notlcas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
six  such  PMNs  and  provides  a  summary 
of  each. 
DATCS:  Close  of  Review  Period: 

Y  8B-104  and  86-105— April.3. 1986. 

Y  8&-10&— April  6. 1986. 
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Y  86-107.  86-106  and  88-109— April  7. 
1986. 

FOR  FURTHCR  MFORMATION  COIITACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  382-3725). 
SUPfnXMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  trom  the  non-confidential 
version  of  the  submission  by  the 
manufacture  on  the  exemptions  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-104 

Manufacture.  NL  Industries,  Inc. 

Chemical.  (G)  Water  dispersible 
phenolic  modified  alkyd  resin. 

Use/Production.  (G)  A  water 
dispersible  phenolic  modified  alkyd 
resin  to  be  used  in  an  open  non- 
dispersive  manner.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y 86-105 

Manufacture.  NL  Industries.  Inc. 

Chemical.  (G)  Water  dispersible  alkyd 
resin. 

Use/Production.  (G)  A  water- 
dispersible  alkyd  resin  to  be  used  in  an 
open  non-dispersive  manner.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-106 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  from  alkane 
diols.  alkanedioic  acid  and 
carbomonocyclic  acids. 

Use /Production.  (G)  Will  be  utilized 
in  an  industrial  coating  having  a  open 
use.  Prod,  range:  35,000-105,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y 86-107 

Importer.  Confidential.    » 

Chemical.  (G)  Styrene-n- 
butylacrylate-polymer. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 


Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Acute  dermal:  2,000  mg/kg;  Irritation: 
skin — Non-irritant. 

Exposure.  No  data  submitted. 

Environmental  Release/ Disposal.  No 
data  submitted. 

Y  86-108 

Manufacture.  Confidential. 

Chemical.  (G)  Styrene-2-ethylhexyl 
acrylate  copolymer. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg:  Acute  dermal:  2.000  mg/kg;  Irritation: 
Skin — Non-irritant. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y 86-109 

Importer.  Confidential. 

Chemical.  (G)  Styrene-2-ethylhexyl 
acrylate  copolymer. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  March  21. 1988. 
Denise  Devoe, 

Acting  Director,  Information  Management 
Division. 
[FR  Doc.  86-6885  Filed  3-2fr-86: 8:45  am] 
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(OPT8-59212A.  (FRL-2M5-1)] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 

(EPA). 

action;  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  sixteen  applications  for 
testing  marketing  exemptions  (TME's) 
under  section  5(h)(6)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
test  marketing  conditions  are  described 
below: 

EFFECnvc  DATE  March  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Michelle  Roddy,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  RM.  E-611B,  401  M 
Street,  SW..  Washington.  DC  20460.  (202 
47S-8681). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 


marketing  purposes  if  the  Agency  fiada 
that  the  manufacture,  processings 
distribution  m  commerce,  ose  and 
dtapesaf  of  the  sabstanees  fer  tett 
marketing  purposes  will  not  present  any 
unreasonablrrieti  of  infury  te  heallA>  or 
the  cnviranraent.  EPA  may  impose 
restrictions  on  test  marketing  activitits 
and  may  modify  oi  revotts  a  test 
marketing  exemption  upen  receipt  of 
new  informatioa  which,  casts  significant 
doubt  on  its  findiag  tha<  the  tMt 
mariteting  activity  wiM:  not  pteseirt  oiy 
unreaaonabte  risk  of  intwy. 

EPA  here^  appre^ws  the  fonowing 
TMEs  86-12  through  86-16  and  TMEl 
86-ia  through  8e-2«  EPA  hae 
determined  that  test  niarketir^  of  the 
■«w  chemical'  substances  described 
below,  under  the  conditions  set  out  in 
the  TME  appiicatibas.  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  heaMi>or 
the  environment.  Preduction  volumes, 
uses  and  number  of  customers  mast  nert 
exceed  those  specified  in  the 
appKcations.  AB^  odiec  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

Tke  following  additionaii  restnctiaDS 
apply  to  TME»-aft-12  dim  86-16  mi 
TMEa^^e-lft  thru  86-2&  A  bill  of  lading 
accompanying'  eaelr  shipment  auiat  state 
that  the  use  of  the  auhstancea  me 
restoicted  to  diose  approved  in  the 
TME's.  In  addAion,  the  Company  sfaalL 
maintain  the  CoUawwing:  Kconds  uatili  fiiee 
years  after  the  dates  they  ace  ciealed, 
•ad  shall  make  them  available  foE 
inspection  or  copying  ia  accordiaiiEe 
with  section  11  of  TSCA. 

1.  The  applieaat  nMiat  meintaJn 
records  of  the  quaatily  of  the  TME 
substaaces  predeced, 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to>««tdi 
cusloaner  and  the  quantities  supplied  ia 
each  shipment. 

3.  The  applicant  must  maiata«i<  copies 
of  the  bin  of  lading  that  accompaiues 
each  shipment  of  the  TME  substances. 

T 86-12 

Date  »f  Receipt:  February  4^  ISSe. 

Notice  of  Receipts  February  14^  tU& 
(51  FR  5589). 

Applicant:  Confidential. 

Chemical:  (Gf  Substituted  biphenyf. 

Use:  (G)  Liquid  crystal  displa](> 

Prodaction  Vohme:  ConfidentiaL 

Number  of  Customers:  Twvtve. 

Worker  Expsoure:  No  exposure. 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20. 1986. 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  mariiet 
substance  wiH  not  present  any 


unieaaaBay»risfa  of  itqjUByto  heeMkoa 
the  enviieBinenL 
Public  Ceiamentxtbme:. 

T86-13 

Date  of  Receipt-  February  4. 1986. 

Notice  of  Receipt-  February  14, 1986- 
(51  FR  5689), 

AppkeanL  CaafidentiaL 

Chemical:  (G)  Substituted  bipheiyl; 

Use:  (G)  Liquid  crystal*  di^lay. 

Productitm  VfliuawrGoafidential, 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  axpasv^:. 

Teat  Marketing  Perieek  Qac  year. 

Conuneaeimg,  aa:  March  20. 1986. 

Risk  Assesaiaent:  EPA  identified  no 
significant  heaUh  or  environmeBtal 
concenu.  Therefore,  the  test  atad^et 
aubstanee  will  not  present  any 
unreasonable  risk  of  iiqury  to  health  oi 
the  environment 

Public  Comments:  Hatia. 

T8B-1« 

Date  of  Receipt  February  4«  1986. 

Notice  of  Receipt  February  14, 1988 
(51  FR  5589). 

Applicant  ConfidentiaL 

Chemicaf:  (G)  Substituted,  b^bengri. 

Use:  (GJ  Liquid  crystal  diaplaj. 

Production  Vokuae:  Confidenkal, 

Namber  of:  Customers:  Twelve. 

Worker  Expoaurei  No  expasuBe. 

TestMaiiieting  Period:  One  year.. 

Commetidag'»K  Marefa  20i  1986. 

RiskAsseaemeat  EPA  identified  ao 
significant  health,  or  eaviioranental 
concerns.  Tberefare.  the  teat  market 
substance  wiUi  not  present  any 
unreasonable  risk  of  iaiury  to-  kealtfai  or 
the  enviroament 

Public  Cemaneatsi  Nana. 

T 86-15 

Date  of  Receipt  Febiuacy  4, 19861 

Notice  of  Receipt  Febiuaiy'  14  1966 
(51  FR  5589). 

Applicant  Confidential. 

Cbaaaicat  (G),  Substituted  benzaaae. 

Use:  (G)  Liquid  erysial  display; 

Production  Volume:  Confidai^daL 

Number  of  Custoaaais:  Twelve. 

Worker  Bxposura;  No  exposuce. 

Test  Marketing  Period:  One  year. 

Commeadag  on:  March  26. 1966. 

Riek  Assessment  EPA  identified  ao 
significant  health,  oc  envtmomeatal 
concerns.  Thetefore^  the  test  macket 
substance  will  not  piesant  ai^ 
uiueaaonaUe  risk  oTinjujcy  to  heaitk  or 
the  environment. 

PubBc  Commeata:  Neae. 

T8i-n 

Date  of  Receipt  Fbbraary  4. 1986. 
Notice  of  Receipt  February  14, 1986> 
(51  FR  5589). 
Applicant  Confidential. 


Chemieai  [C}  StAsatuted  bcaaoate. 

Use:  (G),  Liquid  crystal  cfisplay. 

Productioa  VoAam.- Confidential; 

Namber  of  Cuaieaien:  TwdVe. 

W(»itep^qfoaure:Noenpoaatn. 

Test  MbrketTng  Period:  One  year. 

Commeaciag  on:  March  20, 1986. 

Risk  Assessment  EPA  identified  no' 
significant  health  orenvironnientai 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreaaonable  riak  of  inpoy  te  health  or 
the  cnuironmcnt 

Public  Comments:  None.. 

T8ft-ia 

Date  of  Receipt  Fehiuery  4. 1986. 
Notiae  of  Receipt:  Fcbmarj  M,.  1086 

(51  m.  ssaef. 

AppMamk  ConfidaBtiaL. 

Chemcat  (G)  Sbhatituted 
fiorofaiphenyl'. 

Use:  (G),  Liquid  cryatat  display. 

FroduetioB  Vohitna:  Confidential: 

Namber  of  Custamen:  Twelve. 

Worker  Expoaara:  No  expasaps. 

Test  MbrketiagParradr  Otie  year. 

Oommeaeiag  on:  March  20, 1986. 

Risk  Assessment  EPA  identiSed-  nO' 
significant  heaM>  or  cnvironmenlali 
concerns.  Therefore,  the  test  maricet 
substance  will  not  present  any 
tmreasonable  risk  of  infury  to  health  or 
the  enuironment 

Public  Comments:  None. 

T 86-19 

DatiB  of  Receipt  February  4, 1986. 

Notice  ofMeieeipL  Fehniacy  M.  1986 
(51  m  5S88)i 

Applicant  GonfideatiaL 

ChemicaL  (C\  Substituted 
florobipheoyi 

Use:  (G)  Liqaid  ciystal  display. 

Predaetiom  Voiame:  Ceafideatiali 

Namber  of  CustemeFs:  Twelwe. 

Worker  Eicpoearec  Na  expesaie.. 

Test  Merketiag  Period.-  Oae  year. 

Commeneiog  oa*  Maach  20;  lfla& 

Risk  Assessment  EPA  identified  n* 
significant  health:  or  enviromneHlal 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreaaonable  risk  of  injury  te-healtkor 
the  environment 

Public  Comments:  fione.  . 

T86-20 

DatB-of  Hecei'pt  Febmacy  4L 19B6. 

Notice  efBeeeipt  Februaiy  M»  11116 
(51  FR  5588). 

Applicant  ConfideatiaL 

Chemical:  (GJ  Substituted  propyl 
cydohexal  sdier. 

l^a:  (G)  Liqaid  csystal  display. 

PradactioH  Volume:  Confideatial. 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  exposure. 
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Test  Marketing  Period:  One  year. 

Commencing  on:  March  20, 1988. 

Risk  Assessment-  EPA  identifled  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

T86-21 

Date  of  Receipt-  February  4. 1986. 

Notice  of  Receipt-  February  14, 1986 
(51  FR  5589). 

Applicant-  Confidential. 

Chemical:  (G)  Substituted  methyl 
cyclohexal  ether. 

Use:  (G)  Liquid  crystal  display. 

Production  Volume:  Confidential. 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  exposure. 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20, 1986. 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  presient  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

Ta6-22 

Date  of  Receipt:  February  4, 1986. ' 

Notice  of  Receipt  February  14, 1986 
(51  FR  5589). 

Applicant  Confidential. 

Chemical:  (G)  Substituted  propyl 
cyclohexal  ether. 

Use:  (G)  Liquid  crystal  display. 

Production  Volume:  Confidential. 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  exposure. 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20, 1986. 

Risk  Assesement  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

T88-23 

Date  of  Receipt  February  4. 1986. 

Notice  of  Receipt  February  14. 1986 
(51  FR  5589). 

Applicant  Confidential. 

Chemical:  (G)  Substituted  ethyl 
cyclohexal  ether. 

Use:  (G)  Liquid  crystal  display. 

Production  Volume:  Confidential. 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  exposure. 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20, 1988. 

Risk  Assesement  EPA  identified  no 
significant  health  or  environmental 
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concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
imreasonable  risk  of  injury  to  health  or 
the  environment. 
Public  Comments:  None. 

T8ft-24 

Date  of  Receipt  February  4, 1986. 

Notice  of  Receipt  February  14. 1986 
(51  FR  5589). 

Applicant  Confidential 

Chemical:  (G)  Substituted  cyclohexal 
butyrate. 

Use:  (G)  Liquid  crystal  display. 

Production  Volume:  Confidential 

Number  of  Customers:  Twelve. 

WoHier  Exposure:  No  jexposure. 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20. 1986. 

Risk  Assesement  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

T8B-2S 

Date  of  Receipt-  February  4, 1986. 

Notice  of  Receipt  February  14, 1986 
.  (51  FR  5589). 

Applicant  Confideittial. 

Chemical:  (G)  Substituted  propyl 
cyclohexal  carboxylate. 

Use:  (G)  Liquid  crystal  display. 

Production  Volume:  Confidential. 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  exposure. 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20, 1986. 

Risk  Assesement  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

T86-26 

Date  of  Receipt  February  4, 1966. 

Notice  of  Receipt  February  14, 1986 
(51  FR  5589). 

Applicant  Confidential. 

Chemical:  (G)  Substituted  pental 
cyclohexal  carboxylate. 

Use:  (G)  Liquid  crystal  display. 

Production  Volume:  Confidential. 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  exposure. 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20, 1988. 

Risk  Assesement  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 


Ta»-27 

Date  of  Receipt  February  4. 1986. 

Notice  of  Receipt  February  14, 1986 
(51  FR  5589). 

Applicant  Confidential. 

Chemical:  (G)  Substituted  propyl 
cyclohexal  carboxylate. 

Use:  (G)  Liquid  crystal  display. 

Production  Volume:  Confidential. 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  exposure.  x 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20, 1986. 

Risk  Assessnjent  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

T86-28 

Date  of  Receipt  February  4, 1986. 

Notice  of  Receipt  February  14, 1986 
(51  FR  5589). 

Applicant  Confidential 

Chemical:  (G)  Substituted  pentyl 
cyclohexal  carboxylate. 

Use:  (G)  Liquid  crystal  display. 

Production  Volume:  Confidential 

Number  of  Customers:  Twelve. 

Worker  Exposure:  No  exposure. 

Test  Marketing  Period:  One  year. 

Commencing  on:  March  20. 1986. 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
uiu^asonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  March  20, 1986. 
Don  R.  Clay, 

Director.  Off  ice  of  Toxic  Sutatances. 
[FR  Doc.  86-7001  Filed  3-28-88;  8:45  am) 
MJUNO  COOK  Mtfr-W-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infonnation  Collection  Submitted  to 
OMB  for  Review 

AOtNCv:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  Information  Collection 
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submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. ^ 

Title  of  Information  Collection: 
Application  for  Assistance  to  Operating 
Insured  Banks  (OMB  NO.  3064-0071). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  form  SF-83, 
"Request  for  OMB  Review,"  for  the 
formation  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Infonnation  and 
Regulatory  Affairs,  Office  of 
Mana)^ement  and  Budget,  Washington. 
DC  20.'i03  and  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  inforqiation  should  be 
submitted  on  or  before  April  15. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429.  telephone  (202) 
898-3810. 

summary:  The  FDIC  is  requesting  OMB 
approval  for  extending  the  expiration 
date  of  the  procedure  for  the  application 
for  assistance  to  be  followed  by  insured 
banks  which  are  in  danger  of  failing. 
The  applicant  is  instructed  to  submit  a 
proposal  to  the  appropriate  FDIC 
regional  office,  in  letter  form,  providing 
information  about  the  amount,  terms 
and  conditions  of  the  assistance  and 
demonstrating  that  the  bank  will  have 
the  managerial  and  financial  resources 
to  be  a  viable  institution  in  the  future. 
The  letter  application  makes  it  possible 
for  the  FDIC  to  give  formal 
consideration  and  response  to  an 
applicant.  The  statutory  authority  for 
FDIC  assistance  is  contained  in  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)).  It  is  estimated 
that  it  takes  the  average  applicant  eight 
hours  to  prepare  an  application  for 
assistance. 

Dated:  March  25. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaon, 
Executive  Secretary. 
[FR  Doc.  88-«862  Filed  3-28-88;  8:45  am] 

MUNM  COOC  •714-01-II 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Conunission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  96-0630  MwxWh  Corporation't  pro- 
poMd  acquiiikon  o(  voting  tecuriliw 
o(  ChwnEMC  RatocMon  Sywamt, 
Inc.,  (Chomcil  N0w  Yortt  Cofpofstion, 
UPE). 

(2)  66-0566— J.P.  Steven*  and  Co.'I 
proposed  acquisition  o(  assets  ol  Bur- 
lington Domestic  Divwon,  (Burtmgton 
Industries.  Inc.,  UPE). 

(3)  86-0581— Montadaon.  SpX't  pro- 
posed atquiwiion  ct  voting  wcuriMai 
o(  Conasrv,  Inc.,  (GliaMt  R.  Ptiaraon. 
UPE). 

(4)  86-0568— Amarican  Expraa*  Co.* 
propoaed  ao(|ui*iaon  ol  voting  *acuri- 
ie*  ol  Warner  Amax  CaUa  Communi- 

Inc..    (Wamar   Arnai    Cabta 
)  Co.,  UPE) 

(5)  86-0569— Wvner  Convnunicationa. 
Inc.'*  propoaed  acquisition  ol  votng 
securities  ol  Wamar  Amax  CaWe  Com- 
municalion*.  Inc.,  (Warner  Ame«  CaUa 
Holding,  Co.,  UPE) 

(6)  86-0570— Wamar  Communications, 
Inc's  proposed  acquisition  ol  voting 
sacwitiaa  ol  Wamer  Antex  CaUa  Com- 
municaliona.  Inc.,  (Amencan  Expreas 
Company,  UPE). 

(7)  86-0575— Wamar  Communication*. 
Inc  's  propoaed  acquisiaon  ol  aseet*  ol 
Wamar  Amex  Cable  Communicaliona 
Comparty. 

(8)  86-0624— The  Stanley  Work*'  pro- 
poeed  acquiallion  ol  aaaet*  ol  Boatitch 
Oivisioa  (TaKlron.  Inc.  UPE). 

(9)  86-0625-Unllsd  Coal  Company'* 
propoaed  acquiallion  ol  volmg  aacuri- 
liaa  ol  Mont*  t  Maiahal.  inc.  and 
aaael*  ol  M*gollln  Coal  Company. 
(Cfiwle*  MmhaK,  UPE) 

(10)  86-0635— WhaaKng-PWHwrgh  Steal 
Cotporalnn  and  Maahin  Steel  Co., 
lid.'*  propoaed  auguHWiun  ol  voting 
*eci»ilie*  ol  the  loinl  venture  corpora- 
son  wneesng-nNarm,  wk. 


Wailing  period 

tarmnalad 
effecliva 


Fab.  12. 1986. 

Feb.  13.  1966. 
Fab.  13.  1986. 
Fab.  14,  1986. 

Fab.  14.  1986. 

Fab.  14.  1986. 

Fab.  14.  1966 

Fab.  14. 1986. 
Fab.  14.  1986. 

Fab.  14.  1986. 


(11)  86-0639— Tl«a  Amelsd  Induaaiaa  In- 
corporalad  Employeaa  Stock  Ownar- 
ahip  Plan's  (Amatad  Induamae  Inoorpo- 
ralad,  UPE]  propoaed  acquisition  ol 
voting  aacurilw*  ol  Amatad  Indualnaa, 


(12)  86-0641— The  Amaled  InduaMaa  li>- 
oorporaled  Employeea  Slock  Owrtar- 
ahip  Ptan'a.  (Amalad  Muatiie*  Incor- 
poralad.  UPE)  propoaed  acq^iaition  ol 
voting  securities  ol  Amatad  Induaaia*. 
Incorporatad. 

(13)  86-0642- WhsaHng-Ptttstiurgh  Steel 
Corporation  and  Maahin  Steal  Co., 
Ltd.*  propoeed  aoqusMion  ol  voting 
aecutiti**  ol  the  |oinl  venture  corpora- 
son  wneesng-nHaran,  mc. 

(14)  86-0627— Papaico,  Inc.*  propoeed 
acqulaition  ol  voting  »ecutitia*  ol  A&M 
Food  Service*.  Irtc. 

(15)  86-0648— WhUtakar  Corporatnn's 
propossd  acquisiaun  ol  vottng  secun- 
kes  ol  Zeta  Latwratoriaa.  Inc.,  fCom- 
puter  and  Communicaliona  Techrialogy 
Corp..  UPE). 

(16)  86-0650-Jwnea  Hmilm  mduaklaa, 
Ltd.'s  proposed  acqisaition  ol  voting 
securities  ol  Notex  Corporation. 

(17)  86-0653— Cynjs  Tang's  propoaed 
acquiallion  ol  aaaet*  ol  Pinkert  Steel 
Company,  Inc.,  (Ptift)rt>-Salmon,  Inc. 
UPE). 

(18)  86-0654— Sandoz  Ltd*  propoeed 
acquisition  ol  voting  lecunties  d  VCC 
Agrichemical*.  Inc.  (WWam  F.  Failay. 
UPE). 

(19)  86-0663— Tyco  Laboratones.  kic's 
propoaed  acquisition  ol  voting  securi- 
ties ol  Herahey  Products,  Inc. 

(20)  86-0864— Tyco  Laboratone*.  mc'a 
propoeed  acqusitKxi  ol  voting  aecuh- 
lies  of  Hershey  Products,  Inc 

(21)  86-0604— Amencan  Home  Pioduda 
Corporation'*  proposed  acquisition  ol 
voting  securities  ol  (Xjanhim  Pharrmca, 
Ltd. 

(22)  86-0659— Ashland  OH.  kic's  pro- 
poeed acquMtKm  ol  asiet*  ol  Amax. 
Inc 

(23)  86-0644— Oeen  Food*  Company'* 
prepoaad  acquaHien  of  voting  aacun- 
tl**  ol  The  Laraen  Company. 

(24)  86-0611— CooparViann.  k)c.'*  pro- 
posed acquisition  of  voting  sectfities 
of  Rorer  Surgical.  Inc.,  (Rorar  Graft. 
Inc.,  UPE). 

(25)  86-0651— Amoco  C^orporatnn's  pro- 
poaed acquiallion  ol  asaats  ol  Philipa 
Peat)taum  Company. 

(26)  86-0e86-Natk)nal  kitergroup.  ktc'a 
proposed  acquaibon  of  votng  aaewi- 
ties  of  FoxMeyer  Corporation. 

(27)  86-0667— Natnnal  kitergroiv.  kic's 
propoaed  acquisition  ol  voting  •acwl- 
kaa  ol  FoxMayar  Corporation. 

(28)  86-0661— FFV  Foratagen  AB's  pro- 
posed acqueiion  of  aseett  ol  Aero 
Thruat  Corporation  and  Melafd  imama' 
ttontf.  kic.  (The  1973  Goattacha 
Family  Tniat,  UPE) 

(29)  86-0122— IMO  Communcationa 
Corp.'s  proposed  acquisition  of  voang 
securities  ol  kifuiinakon  SalaMa,  kic 
and  aa  SalaWe.  kic  and  aaaeta  ol 


(30)  86-01 
Machinal  Corp. 'a  pwpoaad  acquiallion 
of  voting  leeurtkei  ol  MQ  Communi- 
cations Corp. 

(31)  86-0633— kaarnakonal  Mkaral*  and 
Chemical  Corporakon'*  propoaed  ao- 
quiaitian  ol  aaaet*  and  votmg  aecurMiea 
of  36subaidMa*  conMMutng  the  Ma- 
knckrodl  Oiviaion.  (Avon  Products,  kic. 
UPE) 

(32)  86-06S6-Tha  Fukaim  II  UmHed 
Pannar«hip's  propoeed  acquiaiton  ol 
aaaali  of  Amarican  Bar*  Stakonaiy 
Company  Divtaion.  (Amencan  Standard 
kic.  UPE). 


Fab.  14,  1968. 
Fab.  14, 1988. 

Feb.  14.  1986 

Feb.  IS.  1888. 
Fab.  18. 1986. 

Fab.  18.  1986. 
F«b.ia.1888. 

Fab.  18.  1988. 

Fab.  18.  1986. 
Fab.  18.  1986. 
Fab.  19. 1986. 

Fab.  19,  1986. 
Fab.  19.  1986 
Fab.  20.  1986. 

Fab.  20.  1986 
Fab.  20.  1988. 
Fab.  20.  1986 
Fab.  21,  1988. 

Fab.  24.  1986. 

Fab.  24.  1986. 
Fab.  24.  1986. 

Fab.  24.  1986 
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d  VWbut  OiuuMi  Co.  tac^dRoMld 

0  Pwainan.  UKl- 

(34)  86-0678-NMP.  Inti  prapoMd  ae- 
qimian  oi  vokng  »«uii*«>  ol  "Hw 
lliiQnDWui— »g  Pi^mntno. 

(35)  86-06«»-O««ron  CoipotKion't 
proposwl  •equBrtun  o<  volint  ••o* 
iM  ol  Wmam  Sum*  Qaollwnnil 
Convwiy.  (Ph*l»  P««rot«um  Coiii(»- 
ny.  UPE). 

(36)  a»-0SS6--Aiwi  E.  Ctara't  pMpOMd 
acquWkon  «  voino  »«i->»*m  <* 
KaMT  Akmwm  A  ClMn«c«  Copofa- 
lon. 

P7)  ae-oeia-UnKiMI  L—I  Tobacco 
Conv«v.  *nc>i  prapoMd  acwii^nn 

01  VOWIQ  MOrtM  o«  N  V  O  -  " 


oat      86-0666- .PirtaKla     Foundalian. 
tnc."»  prapoaKl  ■■uunwnn  rt  aMalt  <* 

Biuo<n»cod  ntcoxaof  Cmr»m%.  I^nnrt- 

c«i  UtodKit  fcnamawinil.  Inc..  UPE). 

(39)  8«-Oe68-Tm»T«c»inolow  QirpO; 

laian't  piopoaaO  aniiM*nn  ol  voang 

I  at  Lundy  EMcnnes  A  9y»- 

.mc. 


F«b.2«.19W. 
Fab.2S.19a& 

F«b.25.iaM. 

Fab.  26.  1986. 
Fab.26.198& 
Fab  26.  1888. 


FOU  RmTHWI  WroWUTIOII  COMTaCT: 

Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notification  Office.  Bureau  of 
Competitioa.  Rooia  301.  Federal  Trade 
Commission,  Washington.  DC  2058t. 
(202)  523-3894. 

By  direction  of  the  Commission. 
Benlamin  I.  Baiiuan. 
Acting  Secretary. 
(FR  Doc.  ae-«a69  FiM  2-M-86: 6:45  am] 

MLUNQ  COOC  (TW-OI-M 


DEPARTIICNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

Advisory  Committees;  Meeflngs 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Noti(3e.  


:  This  notice  announces 

forthcoming  meetings  of  pablic  advisory 
comiMitteeB  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  Ae 
meetings  and  methods  by  which 
interested  persons  nay  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetii^s:  The  followmg  advisory 
committee  meetings  are  announced: 

Vaterinary  Medidna  Advisory 
Committee 

Date,  time,  and  place.  April  23aBd  24. 
8:15  a.m..  Conference  Rm.  E..  Parklawn 
Bldg..  5600  Fishers  Lane.  RockviUe.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  April  23. 
8:15  a.m.  to  10:15  a.m.;  open  public 
hearing.  10:15  a.m.  to  10:45  a.m.;  open 


committee  dtsoussion.  10:45  a.m.  to  1 
p.m.;  open  public  hearing.  1  p.m.  to  1:30 
p.m.;  open  committee  discussioii.  1:30 
p.m.  to  S  p.«i.;  open  public  hearing.  3 
p.m.  ta  3:30  p.m.;open  comndtlee 
discussion.  3:30  p.m.  to  4:30  p.m.  and 
April  24.  8:30  a.m.  to  11:30  a.m.;  Max  L. 
CrandaU.  Center  for  Veteriaary 
Mediciiie  (*ffV-4i.  Food  and  Drug 
Administration,  560«>  Fishers  Lane. 
RockviUe,  MD  Z0857.  301-443-4557. 

General  function  of  tfie  committee. 
The  coaunitlee  reviews  and  evaluates 
available  data  coKjeming  the  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  diseases  and 
increased  animal  productioB. 

Agenda — Open  public  hearing- 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing*  o"  issues  pending  before  the 
cxnamittee.  ^^ 

Open  oammittee  discussion.  The 
committee  will  discuss  the  following 
topics:  (11  Limitation  of  injectable 
veterinary  antibiotics  to  prescription 
(Rx)  use  only.  (2)  the  involvement  of 
practicing  veterinarians  in  the  use  and 
distribution  of  animal  drugs  for  airimal 
feed.  (3)  efforts  to  increase  the 
recognitioB  and  credibility  of  the  Rx 
legend  among  distributors, 
veterinarians,  and  producers,  (4)  Human 
Food  Safety  and  the  Regulation  of 
Animal  Drugs— a  Report  by  the  House 
Cammittee  on  Covenunent  Operations, 
December  31. 1985.  (5)  the  Center  for 
Veterinary  Medicines  (CVM)  annual 
regulation  matrix.  (6)  CVM  budgetary 
constraints.  (7)  propylene  glycol  in 
semimoist  pet  foods,  and  (6)  labeling 
and  effectiveness  requirements  for 
antibotic  products. 

Psychopharmacolo^c  Drugs  Advisory 
CoHunittee 

Date,  time,  and  place.  April  25,  •  a.m.. 
Conference  Rms.  G  and  H.  Parklawn 
BUIg..  5600  Fishers  Lane,  RockviUe.  MD. 
Type  of  meeting  and  contact  person. 
April  24.  open  public  hearing.  9  a.m.  to 
10  a.m.;  open  committee  discuseion,  10 
a.m.  to  conclusion;  Frederick  J. 
Abramek.  Center  for  Drugs  and 
Biologies  (HFN-120),  Food  and  Drug 
Adhninistration.  5600  Fishers  Lane. 
RockviUe.  MD  20857,  301-443-4028. 

General  function  of  the  commiUee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  oraUy  or  in 


writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  wiU  review  the  sigaificaace 
of  reports  of  seizures  occurring  amonf 
bnKmic  patients  treated  widi  doses  of 
WeUbulrin  (g)  (bupropion  hydrochloridej 
below  the  maximum  recanmended  in 
the  product's  labeliag. 

FDA  public  advisory  committee 
meetings  may  have  as  maay  as  four 
separable  portions:  (1)  An  open  public 
heating.  42)  an  open  committee 
discussion,  (3)  a  dosed  prasealation  of 
data,  and  (4)  a  close  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
indades  any  of  the  other  three  portions 
wiU  depend  upon  die  specific  meeting 
involved.  There  are  no  closed  iwrtions 
for  the  meetings  announced  in  this 
notice.  Tke  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shaU  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  enffphasized.  however, 
that  the  1  hour  time  limit  for  an  open 
puHic  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
pwticipation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
(ietermines  wiU  faciliute  Ihe 
committee's  work. 

PubUc  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
coDceming  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10205.  representaUves 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  dns  Federal  Register  notice.  Changes 
ie  the  agenda  wiU  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  adw  wishes  to 
be  aaaured  of  the  right  to  make  an  oral 
^jresentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  March  TA,  1986. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 
|FR  Doc.  86-6953  Filed  3-28-86;  8:45  am| 

MUMQ  COOC  41MM>1-M 


National  Institutes  of  Health 

Preliminary  Public  Meeting;  Consensus 
Development  Conference  on  Infantile 
Apnea  and  Home  Monitoring 

Notice  is  hereby  given  of  a 
preliminary  public  meeting  to  the  NIH 
Consensus  Development  Conference  on 
"Infantile  Apnea  and  Home 
Monitoring."  This  preliminary  meeting  is 
to  be  held  May  19, 1986.  The  purpose  of 
this  preliminary  public  meeting  is  to 
gather  data  and  hear  the  views  of  . 
organizations  and  individuals.  The 
consensus  development  panel  wiU 
assemble  at  Lister  Hill  National  Center, 
Conference  Room  BIN  SOB.  Building  38A. 
on  the  NIH  Campus  in  Bethesda, 
Maryland,  to  hear  discussion  and 
receive  data.  The  meeting  is  open  to  the 
medical  community  and  the  general 
public  at  no  charge.  This  meeting 
precedes  the  NIH  Consensus 
Development  Conference  on  Infantile 
Apnea  and  Home  Monitoring  sponsored 
by  the  National  Institute  of  Child  Health 
and  Human  Development,  the  National 
Heart,  Lung,  and  Blood  Institute,  the 
Division  of  Maternal  and  Child  Health, 
HRSA,  the  Food  and  Drug 
Administration  and  the  NIH  Office  of 
Medical  Applications  of  Research  to  be 
held  on  September  29  and  30,  and 
October  1, 1986. 

The  occurrence  of  apena  in  the 
premature  infant  is  a  significant 
problem,  with  the  incidence  estimate  at 
30  to  50  percent.  In  infants  who  are  28  to 
29  weeks  or  less  in  gestational  age,  the 
incidence  increases  to  90  percent. 


Infantile  apnea  can  be  associated 
with  many  underlying  disorders  but  the 
exact  pathogenesis  has  yet  to  be 
understood.  In  addition,  the  treatment  of 
this  condition  is  an  unresolved  issue  and 
apparoaches  include  pharmacotherapy 
and  mechanical  respiratory  support. 
Many  infants  are  discharged  from  the 
nursery  on  home  monitoring,  but  specific 
indications  for  its  use  and  for  its 
discontinuation  need  clarification. 

The  relationship  of  infantile  apnea  to 
the  occurrence  of  SIDS  is  yet  to  be 
determined.  Although  many  infants  with 
prolonged  apnea  are  not  victims  of  SIDS 
and  many  SIDS  victims  were  never 
observed  to  have  prolonged  apnea,  it 
appears  that  the  risk  of  death  from  SIDS 
is  somewhat  greater  in  the  group  of 
infants  with  prolonged  apnea  than  in  the 
general  population. 

Individuals  and  organizations  wishing 
to  attend  or  be  part  of  the  discussion  at 
the  preliminary  public  meeting  or  at  the 
consensus  conference  can  obtain 
information  from  and  register  with  Ms. 
Barbara  McChesney,  Prospect 
Associates,  2115  East  Jefferson  Street, 
Suite  401,  RockviUe,  Maryland  20852  or 
caU  (301)  468-6555. 

Statements  should  be  submitted  in 
advance  to  Ms.  McChesney;  oral 
presentations  at  the  public  meeting  wiU 
be  limited  to  15  minutes. 

Dated:  March  12, 1986. 
Betty  |.  Beveridge, 

CommiUee  Management  Officer,  NIH. 
[FR  Doc.  86-7054  Filed  3-28-86:  8:45  am] 
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National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  and 
its  subcommittees  on  April  21, 1986,  8:30 
a.m.  to  adjournment,  at  the  Vanderbilt 
Plaza,  2100  West  End  Avenue, 
Nashville,  Tennessee  37203.  The  meeting 
which  will  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  implementation  of  the  long-range 
plan  to  combat  diabetes  mellitus. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  wiU  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director,  National  Diabetes  Advisory 
Board,  Federal  Building,  Room  616, 
Bethesda.  Maryland  20892.  (301)  496- 
6045,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office. 


Dated:  March  25, 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  8&-705S  Filed  3-28-86;  8:45  am] 
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National  Cancar  Instituta,  Board  of 
Scientific  Counsalofs,  Division  of 
Cancsr  Prsvsntion  and  Control, 
Cancsr  Control  Science 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Science  Subcommittee 
of  the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Prevention  and 
Control,  National  Cancer  Institute, 
National  Institutes  of  Health,  April  21, 
1986,  Building  31A,  Conference  Room  3, 
9000  RockviUe  Pike,  Bethesda,  Maryland 
20892.  The  entire  meeting  will  be  open  to 
the  pubUc  from  10:30  a.m.  to 
adjournment,  and  the  current  and  future 
programs  of  the  Cancer  Control  Science 
Program  will  be  discussed.  Attendance 
by  Uie  public  will  be  limited  to  space 
available. 

Mrs.  Winifi^d  Lumsden,  the 
Conunittee  Management  O^cer, 
National  Cancer  Institute,  BuUding  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  subcommittee 
members  upon  request. 

Mr.  J.  Henry  Montes,  Executive 
Secretary  of  die  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control.  National 
Cancer  Institute.  National  Institutes  of 
Health,  Blair  Building,  Room  1A07, 
Bethesda,  Maryland  20892  (301/427- 
8630]  will  furnish  substantive  program 
information. 

Dated:  March  26. 1986. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-7056  Filed  3-28-86;  8:45  am] 
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National  Heart.  Lojng,  and  Blood 
Institute;  Pulmonary  Disaatss 
Advisory  Committee;  Moating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee.  National  Heart,  Lung,  and 
Blood  Institute  on  May  10, 1988  at  the 
Vista  International,  200  West  12th 
Street,  Kansas  City.  Missouri  64105. 

The  entire  meeting,  from  9:00  a.m.  to 
adjournment  on  May  10,  will  be  open  to 
the  public.  The  Conunittee  will  discuss 
the  current  status  of  the  Division  of  Lung 
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Diseases'  programs  and  Committee 
plans  for  fiscal  year  1987.  Attendance  by 
the  pubbc  will  be  limited  to  the  space 
available. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute.  Building  31. 
Roo»  4A-21.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
phone  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Dr.  Suzanne  S.  Hurd.  Executive 
Secretary  of  the  Committee.  Westwood 
Building.  Room  6Alfl,  National  ta«*itutes 
of  Heahh,  Bethesda,  Maryland  20692. 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 
(CaUilc«  of  Federal  Dwnektic  Assislance 
Program  No.  13.83*.  Lung  Diaeaseo  Research. 
National  Institutes  of  Health] 

Dated:  March  25. 1968. 
Betty  ].  Bevetidge. 
Comauttee  Management  Officer. 
|F{t  Doc  ai-7057  Filed  3-28-88:  MS  am| 
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Office  of  Human  Devetopment 
Services 

AcQustments  to  Fiscal  Year  1«87 
Federal  Allotments  to  States  for 
Developmental  DisabilMes  Basic 
Support  and  Protection  and  Advocacy 
FomnitB  Grant  Programs 

AGENCV:  Office  of  Human  Development 
Services.  HHS. 

action:  Notification  of  Adjustments  to 
Fiscal  Year  1987  Federal  Allotments  to 
States  for  Developmental  Disabilities 
Basic  Support  and  Protection  and 
Advocacy  Formula  Grant  Programs. 


SUMIMARY:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fiscal 
Year  1987  pursuant  to  section  125  of  the 
Developmental  Disabilities  Act  of  1984. 
The  allotments  to  the  States  published 
herein  are  based  upon  the  Fiscal  Year 
1985  appropriations  levels  and  are 
contingent  upon  Congressional 
appropriations  actions  for  Fiscal  Year 
1987.  If  Congress  enacts  and  the 
President  approves  an  amount  different 
from  this  budget  amount,  the  allotments 
will  be  adjusted  accordingly. 
EFFECTIVE  DATC:  The  alletments  shall  be 
effective  October  1, 1986. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Bettye  Mobley.  Chief.  Formula  Grants 
Management  Branch.  Division  of  Grants 
and  Contracts  Maaagement.  Department 
ai  Health  and  Human  Services.  200 
Independence  Avenue.  SW.  Room  332E. 
WadiingtOB,  DC  20201.  telephone  (202) 
245-7220. 


SUPPLEMCMTARY  IMFORMATMN:  Pub.  L 
98-527.  section  125(a)(2l,  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 
dian  annually  and  that  States  are  to  be 
noftified  not  less  than  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  in  that 
fiscal  year. 

The  Administration  on  Development 
Disabilities  has  updated  the  data  for 
ismiance  of  Fiscal  Year  1987  formula 
grants.  These  aBotmento  are  based 
upon: 

A.  The  Number  of  Beneficiariea  in  each 
State  and  Territory  under  Childhood 
DisabiKlies  Beneficiary  ftfigiam.  December 
1983.  are  from  Table  123  o*  *e  "S«:ial 
Security  Bulletin:  Annual  Statistical 
Sapptement  taB4-S5"  issued  by  the  Social 
Security  Administration,  U.S.  Department  of 
Health  and  Human  Servioes  (the  number  ia 
the  Northern  Mariana  Islands  and  the  Trust 
Temtory  of  the  Pacific  Islands,  included 
under  Atntwd'  in  the  Table,  were  also 
obtained  from  the  Social  Security 
Administration): 

B.  State  data  on  Average  per  Capita 
Incoae,  n82-a«,  ax  bom  Table  1,  page  18,  af 
the  "Survey  of  Current  Baainesa  Aupnat 
1985."  Volume  65.  Number  8,  issued  by  the 
Bureau  of  Economic  Analysis.  U.S. 
Department  of  Commerce:  comparable  data 
for  the  Territories  was  also  obtained  from 
ttiat  Bureau; 

C.  State  data  on  Total  Population  and 
Working  Population  (Ages  18-64)  as  of  July  1. 
1984.  are  from  Tables  1  and  3  of  "Current 
Population  Reports:  Population  Estimates  and 
Projections."  Series  P-25.  Number  BTO.  issued 
|une  1885  by  the  Bureau  of  the  Census.  U.S. 
Department  of  Commerce:  the  Territories' 
estimated  total  population  are  from  "United 
States  Department  of  Commerce  News"  (CB 
84-203)  released  by  the  Bureau  of  the  Census 
on  November  14, 1965;  each  Territory's 
Working  Population  was  calculated  by 
multiplying  its  estimated  total  population  by 
the  percentage  of  its  1880  population  that  was 
Ages  18-84,  as  determined  by  the  Decennial 
Censta. 

The  above  data  is  the  most  recent 
satisfactory  data  available  at  this  time. 
The  adjustments  are  set  forth  below. 

ADJUSTED  Fiscal  Year  1987  Federal  Allot- 
ments AOMINtSmATtON  ON  Developi»ental 
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ADJUSTED  Fiscal  Year  r987  Federal  Allot- 
ments ADMINISTRATWa  ON  DEVELOPMENTAL 

DiSABiuTiES— Continued 


Hawai. 


kMho... 

■naa.. 


tadai 


Kaa 


Kanlucky.. 


Moyland 


AdMcaqr 


300.000 

300.000 
2.0«.2t« 
1.148.100 
618.463 
436.610 
9«7.ta4 
092.821 
366.060 

^x^JB^ 

1.0M,2ie 

1.840.S38 

773.411 

722J0e 

tJ>33.Z72 


3t«.X19 
300.000 
300.000 
\Jt»tZt 
319.107 

3.2e8.ia7 

1.412jBa6 
'  300,000 
2,203.109 


P«nn«ytv«nia 
RhodaMand 
South  Caralna 
SouVtOakoM 
Tuiinwsts 

Tana. 

Utah 


WastwigKin-' 
Weal  Virginia., 
Wncooam  — 

Wyoming _ 

PuartoRica.. 


AaNrican  Samoa  ■»»» 

Guam — 

No  Manana  Wanda.. 
Truat  ^m^*on»»• 


S0ej46 

2.479.301. 
300.000 

791,456 

soaooo 

1,120ai7 

1,793.003 
970J70 
300.000 

1.044.914 
738.9SS 
564.069 
973,712 
900.000 

1.792.143 

160,00 

160.000 

leOjDOO 

*292.4S7 

lOOjOOO 


150.000 
150.000 

274.506 
153.877 
150.000 
227.337 
238.333 
150.000 
172.249 
248.165 
441.731 
185.702 
173.564 
248.033 
1SO.000 
150.000 
150.000 
150.000 
206S81 
150.000 
786.871 
338.145 
150.000 
526.762 
156.438 
150.000 
594.9(9 
150.000 
190.051 
150.000 
260.071 
671.263 
150.000 
150.000 
250.866 
179.062 
158.987 
238,694 
1SO.000 
430.433 
80.000 
60.000 
80.000 
■80.000 
80.000 


-  -  i-.y-  only  tor  •»  Rapufc  ol  Palau.  and  only  in 
Cortvact  «w  Fraa  AMoaalno  no«  tjaan  •naclod 

Dated:  March  la  1986. 
laan  K.  Elder,  PhJ)., 
Commissioner,  Administration  on 
Developmental  Disabilities. 

Approved:  March  25, 1988. 
Darcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 
IFR  Doc.  6968  Filed  3-28-88:  8:46  am) 
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BMIe 

auoport 

noMcaoa 

and 
AcNocKy 

Tow 

180.250.000 

1.006.134 
300iX» 
547.315 
866.079 

3.964.M2 
486.404 
515.406 
300.000 
300.000 

1.836.055 

1.236.401 

r3.75o.oeo 

Alabama. 

^IHg^g            ,   _ , 

2«1.962 
150.860 

151.436 

150.000 

/^alltii    'a                   

861772 

CglOf^jJO                      

150.000 

GonnacliouL 

150.600 
150.600 

Diam  Of  Columba 

Rorida               «—..«».— 

150.000 
466.405 
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DEPARjyENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aaaiatant  Secretary  for 
Hoaaiag— Federal  Houaing 
Commiaaioner 

l;S      (Docket  Mo.  K-88-1592;  F«-2t961 

Section  •  Houaing  Voucttera 

AQINCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 


action:  Notice  of  funding  availability. 

summary:  This  Notice  announces  the 
availability  of  fiscal  year  1986  funding 
authority  for  HUD'S  Housing  Voucher 
Program  authorized  by  section  8(o)  of 
the  United  States  Housing  Act  of  1937. 
The  Notice  also  describes  requirements 
for  all  of  the  different  components  of  the 
Housing  Voucher  Program.  Ttie 
Department  announces  that  fiscal  year 
1986  Housing  Voucher  funding  will  be 
available  for  the  following  purposes:  (1) 
In  support  of  the  Rental  Rehabilitation 
program;  (2)  For  families  living  in  public 
housing  units  that  are  being  demolished 
or  disposed  of  with  HUD  approval:  (3) 
For  families  in  Section  8  New 
Construction  or  Substantial 
Rehabilitation  projects  where  the  owner 
has  sole  discretion  to  "opt-out"  of  an 
additional  term  of  assistance  under  the 
Section  8  Housing  Assistance  Payments 
Program  and  doe*  so;  (4)  For  families  in 
Section  8  Loan  Management  Set-Aside 
protects  (Part  886,  Subpart  A)  where  the 
owner  and  HUD  do  not  agree  to  renew 
the  contract  of  assistance  for  an 
additional  term;  and  (5)  Housing 
Vouchers  distributed  by  formula 
allocation.  Additional  funding  will  not 
be  available  for  the  Freestanding 
Component  of  the  Housing  Voucher 
Demonstration  Program,  authorized  in 
fiscal  year  1984.  or  the  Small  PHA/Rural 
Area  Housing  Voucher  Demonstration 
Program,  authorized  in  fiscal  year  1985. 
dates:  Effective  Date:  March  31, 1988. 
Comment  Due  Date:  May  30. 1986. 

ADDRESS:  HUD  invites  interested 
persons  to  submit  comments  on  this 
Notice  to  the  Office  of  General  Counsel. 
Rules  Docket  Clerk.  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410-0500.  Comments 
should  refer  to  the  docket  number  and 
title.  A  copy  of  each  comment  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

For  Housing  Vouchers:  Madeline 
Hastings.  Room  6124,  Existing  Housing 
Division,  (202)  755-6887.  or  Gerald 
Benoit.  Room  6128.  Existing  Housing 
Branch.  (202)  755-6477.  For  the  Rental 
Rehabilitation  Program:  Nancy  Blauvelt. 
Room  7164,  (202)  755-5970.  Office  of 
Urban  Rehabilitation.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington.  DC 
204ia  (These  are  not  toll-free  telephone 
numbers.) 
SUPPLEMENTARY  INFORMATION: 

Housiiig  Vouchar  Program 
L  Background 


A  Previous  Funding  Authorized  for 
•    Housing  Vouchers 

B.  Housing  Voucher  Funding  Authorized  for 
Fiscal  Year  1986 

C.  New  Features  for  Housing  Vouchers 

D.  Housing  Voucher  Rulemaking 

U.  Components  of  the  Housing  Voucher 
Demonstration  Program 

A.  General 

B.  Rental  Rehabilitation  Program 

C.  Targeted  Housing  Voucher 
Demonstration 

D.  Formula  Allocation  of  Housing  Vouchers 

E.  Freestanding  Housing  Voucher 
Demonstration 

F.  Small  PHA/Rural  Area  Housing  Voucher 
Demonstration 

ID.  Housing  Voucher  Program  Requirements 

A.  Definitions 

B.  Applicability  and  Purpose 

C.  Equal  Opportunity  Requirements 

D.  Allocations  of  Funding  and  InvitationB 
for  Applications 

E  Submission  of  Applications 

F.  Processing  of  Housing  Voucher 
Applications 

G.  Annual  Contributions  Contract 

H.  Special  Procedures  for  Allocationa  in 

Connection  With  the  Rental 

Rehabilitation  Program 
L  Selecting  Families  and  Issuing  Housing 

Vouchers 
J.  Housing  Voucher  Payments 
K.  Finders-Keepers  Policy 
L  Portability  of  Housing  Vouchers 
M.  Eligible  Housing 
N.  Approving  Units  and  Executing  Leases 

and  Housing  Voucher  Contracts 
O.  Maintenance,  Operation  and 

Inspections;  Security  Deposits 
P.  Termination  of  Tenancy  by  Owners 
Q.  Reexamination  of  Family  Income  and 

Composition 
R  Family  Obligations 
S.  Grounds  for  Denial  or  Termination  of 

Assistance 
T.  Informal  Review  pr  Hearing 
U.  Reporting  Requirements  for  the 

Freestanding  Component  and  the  Small/ 

Rural  Component 
V.  Subsequent  Use  of  Housing  Voudier 

Authority 
W.  Recapture  of  Contract  and  Budget  ' 

Authority  for  Housing  Vouchers 

Authorized  in  Support  of  the  Rental 

Rehabilitation  Pit^am 

IV.  Waviers 

V.  Other  MaUers 

L  Background 

A.  Previous  Funding  Authorized  for 
Housing  Vouchers 

In  1983.  Congress  authorized  a 
demonstration  Housing  Voucher 
Program  under  section  8(o)  of  the  United 
States  Housing  Act  of  1937  (the  1937 
Act)  (see  section  207  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983,  Pub. 
L  98-181  (the  1983  Act)).  Since  this 
authorization,  HUD  has  published  three 
Notices  of  Funding  Availability.  [See 
the  Fedwal  Register  issues  of  ]uly  12, 
1984. 49  FR  28458;  February  28, 1985.  50 
FR  8196;  and  May  8. 1985.  50  FR  19475.) 


Each  of  these  preceding  Notices  has 
provided  requirements  for  different  uses 
(rf  Housing  Voucher  assistance.  The 
Department  has  authorized  a  variety  of 
uses  for  Housing  Voucher  assistance  to 
demonstrate  that  Housing  Voucher 
assistance  is  as  functional  as,  and  more 
flexible  than.  Section  8  Certificate 
assistance.  Housing  Vouchers  will 
provide  participating  families  with  a 
greater  choice  of  units  in  a  local  housing 
maricet  and  will  allow  the  Department  to 
assist  families  in  a  more  cost-effective 
manner. 

Previously  authorized  uses  of  Housing 
Vouchers  include:  (1)  A  Freestanding 
Demonstration  component  designed  to 
study  the  feasibility  of  a  Housing 
Voucher  Program  administered  by  a 
large  public  housing  agency  (fiscal  year 
1984);  (2)  A  Small  PHA/Rural  Area 
Demonstration  component  designed  to 
study  the  feasibility  of  a  Housing 
Voucher  Program  administered  by  a 
small  public  housing  agency  or  in  a  rural 
area  (fiscal  year  1985);  (3)  A  Rental 
Rehabilitation  component,  authorizing   . 
uses  of  Housing  Vouchers  in  support  of 
the  Department's  Rental  Rehabilitation 
Program  (fiscal  years  1984  and  1985);  (4) 
Housing  Vouchers  for  families  residing 
in  pubhc  housing  projects  being 
demolished  at  disposed  of  with  HUD 
approval  (fiscal  year  1985);  (5)  Housing 
Voudiers  for  fainilies  living  in  units  in 
projects  assisted  under  the  Section  8 
New  Construction  or  Substantial 
RehabiUtation  Housing  Assistance 
Payments  Program,  in  cases  where  the 
owner  has  die  sole  option  whether  to 
renew  the  housing  assistance  payment 
contract  for  an  additional  term,  and 
exercises  the  option  not  to  renew  (fiscal 
year  1985):  and  (6)  A  formula  allocation 
of  Housing  Vouchers  to  the  HUD 
Regional  Offices  (fiscal  year  1985). 

B.  Housing  Voucher  Funding  Authorized 
for  Fiscal  Year  1986 

This  Notice  of  Funding  Availability 
(NOFA)  announces  the  availability  in 
fiscal  year  1986  of  contract  and  budget 
authority  for  Housing  Vouchers 
provided  by  the  HUD-Independent 
Agencies  Appropriations  Act  of  1986 
(Pub.  L  99-160)  (FY  1986  funding 
authority).  The  Department  is  using  the 
FY  1986  funding  authority  for  the 
following  purposes: 

(1)  Housing  Vouchers  in  support  of  the 
Department's  Rental  RehabiUtation 
Program: 

(2)  Housing  Vouchers  for  families 
residing  in  public  housing  projects  being 
demolished  or  disposed  of  with  HUD 
approval; 

(3)  Housing  Vouchers  for  two  types  of 
"opt-out"  projects:  for  families  living  in 
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Section  8  New  Construction  or 
Substantial  Rehabilitation  projects  ~ 
where  the  owner  has  sole  discretion  to 
"opt-out"  of  an  additional  term  of 
assistance  under  the  Section  8  Housing 
Assistance  Payments  Program  and  does 
80'  and  for  families  living  in  Section  9 
Loan  Management  Set-Aside  projects 
(Part  886.  Subpart  A)  where  the  owner 
and  HUD  do  not  agree  to  renew  the 
Section  8  Housing  Assistance  Payments 
contract  for  an  additional  term;  and 

(4)  Housing  Vouchers  distributed  by 
formula  allocation. 

C  New  Features  forHousing  Vouchers 

This  Notice  of  Funding  Availability 
contains  the  program  requirements  that 
apply  to  all  components  of  the  Housing 
Voucher  program,  including  Housing 
Vouchers  authorized  or  issued  in  earlier 
years.  The  Department  is  making  few 
changes  in  previous  years'  program 
requirements.  The  principal  changes  are 
described  briefly  below: 

1.  The  Department  is  providing  for 
special  uses  of  Housing  Vouchers  issued 
in  connection  with  the  Rental 
Rehabilitation  Program,  to  maximize  the 
use  of  Housing  Vouchers  allocated  to 
public  housing  agencies  in  support  of  the 
Rental  Rehabilitation  Program.  In 
particular,  the  Department  is  authorizing 
interim  use  of  Housing  Vouchers  issued 
to  PHAs  with  FY  1986  funding  authority. 

2.  Provisions  relating  to  the  allowable 
Adjustment  Standard  Schedules  and  the 
New  Family/Mover  schedules  have 
been  reworked  to  accommodate 
jurisdictions  where  there  is  a  reduction 
in  Fair  Market  Rent  levels. 

3.  The  security  deposit  provision  is 
conformed  to  analogous  provisions  in 
the  Section  8  Certificate  program. 

4.  Program  requirements  have  been 
reorganized  so  that  all  requirements 
appear  in  one  section  (Section  III)  of  this 
NOFA.  If  a  specific  Housing  Voucher 
program  component  (for  example,  the 
Rental  Rehabilitation  component)  has  a 
requirement  that  is  different  from  the 
generally  applicable  Housing  Voucher 
requirements,  the  specific  program 
requirement  is  distinguished  from  the 
generally  applicable  requirement,  but  is 
stated  in  the  same  section.  Thus,  there 
will  be  no  need  for  the  user  to  consult 
two  or  more  sets  of  requirements  to 
determine  those  applicable  to  a 
particular  component  of  the  Housing 
Voucher  program. 

D.  Housing  Voucher  Rulemaking 

The  Department  continues  to  support 
the  use  of  Housing  Voucher  assistance 
as  the  principal  vehicle  for  providing 
housing  assistance  under  section  8  of 
the  1937  Act. 


Housing  Voucher  procedures  have 
been  published  for  public  notice  and 
comment  in  successive  Notices  in  the 
Federal  Register,  but  have  not  been 
incorporated  into  the  Code  of  Federal 
Regulations.  The  Department  has 
decided  to  codify  the  Housing  Voucher 
procedures  as  a  separate  part  in  Chapter 
VIII  of  the  Department's  rules  in  Title  24 
of  the  Code  of  Federal  Regulations 
(CFR).  This  will  eliminate  the  annual 
publication  of  a  Notice  of  Funding 
Availability  containing  all  of  the  '- 
applicable  program  requirements.  In 
addition,  once  the  part  is  published, 
changes  will  be  promulgated  just  as 
other  amendments  to  HUD's  rules  are 
promulgated.  The  Department  intends  to 
use  the  substance  of  this  NOFA  as  the 
basis  for  the  fmal  rule. 

When  promulgated,  this  part  will 
include  procedures  incorporating  shared 
housing  provisions  analogous  to  those  to 
be  adopted  for  the  Section  8  Certificate 
program.  In  addition,  the  Department  is 
considering  establishing  a  preference  for 
applications  from  PHAs  for  formula 
allocation  Housing  Vouchers  where  the 
jurisdiction  demonstrates  locally 
generated  efforts  (for  example,  its  own 
housing  subsidy  program)  to  provide 
decent  safe  and  sanitary  housing  for  low 
and  moderate  income  Families. 

Any  comments  submitted  (as  well  as 
the  comments  submitted  on  the  May  8, 
1985  NOFA)  will  be  considered  in 
developing  the  rule  and  will  be 
addressed  in  the  final  rule.  Commenters 
on  today's  rule  should  take  this  into 
account,  so  that  any  rule  on  the  subject 
matter  will  have  the  benefit  of  conunent 
before  effectiveness. 

//.  Components  of  the  Housing  Voucher 
Program 

A.  General 

This  section  of  the  Notice  contains  a 
brief  description  of  each  of  the 
components  of  the  Housing  Voucher 
Program.  None  of  the  fiscal  year  1986 
funding  authority  will  be  used  in  support 
of  The  Freestanding  Housing  Voucher 
Demonstration  (discussed  in  Section  E) 
or  the  Small  PHA/Rural  Area  Housing 
Voucher  Demonstration  (discussed  in 
Section  F).  However,  the  administration 
of  these  demonstrations  must  comply 
with  the  procedures  contained  in  this 
Notice.  Accordingly,  to  the  extent 
different  procedures  apply  to  these 
demonstrations,  the  differences  are 
described  in  Part  III  of  this  Notice, 
which  also  states  special  procedures  for 
other  components  of  the  Housing 
Voucher  program. 


B.  Rental  Rehabilitation  Program 

Since  1984,  Housing  Vouchers  have 
been  made  available  for  use  in 
connection  with  the  Rental 
Rehabilitation  Program.  (Certificates 
also  were  made  available  in  fiscal  year 
1984.)  Rental  Rehabilitation  Program 
requirements  are  contained  in  24  CFR 
Part  511.  Authorized  by  section  17  of  the 
1937  Act,  the  program's  purpose  is  to 
help  provide  affordable  standard  rental 
housing  for  Lower  Income  Families,  and 
to  increase  the  availability  of  housing 
units  for  holders  of  Section  8  Housing 
Vouchers  or  Certificates. 

The  program  makes  grants  to  State 
and  local  governments  to  help  support 
the  rehabilitation  of  privately  owned 
real  property  to  be  used  for  primarily 
residential  purposes.  Grants  are  made 
on  a  formula  basis  to  cities  with 
populations  of  50,000  or  more,  and  to 
urban  counties.  States,  and  qualifying 
consortia  of  geographically  proximate 
units  of  general  local  government  within 
the  same  States. 

Funding  allocated  for  use  in 
connection  with  the  Rental 
Rehabilitation  Program  is  intended  to 
minimize  the  displacement  of  families 
residing  in  projects  to  be  rehabilitated 
with  rental  rehabilitation  grants,  to 
assist  families  who  move  from  projects 
undergoing  assisted  rehabilitation 
activities,  and  to  assist  families  who 
move  into  projects  after  rehabilitation. 

Subject  to  the  availability,  as 
determined  by  HUD,  of  sufficient 
contract  and  budget  authority 
(authority),  HUD  will  allocate  authority 
for  up  to  one  Housing  Voucher  for  each 
$5,000  of  rental  rehabilitation  grant 
amounts  received  by  the  grantee.  HUD 
will  not  consider  requests  to  reserve 
authority  for  more  than  one  Housing 
Voucher  for  each  $5,000  of  rental 
rehabilitation  grant  amount. 

Authority  reserved  for  each  Housing 
Voucher  will  be  calculated  on  the  basis 
of  the  published  Fair  Market  Rent  for  a 
two-bedroom  unit.  The  Housing  Voucher 
authority  reserved  also  will  vary  based 
on  estimates  of  the  incomes  of  those 
expected  to  be  assisted.  The  actual 
number  of  families  assisted  with  this 
funding  will  vary,  based  on  local 
program  administration  by  the  PHA. 

All  of  the  program  requirements  for 
the  use  of  Housing  Vouchers  in  support 
of  the  Rental  Rehabilitation  Program  are 
contained  in  Part  III  of  this  Notice.  To 
maximize  the  use  of  Housing  Vouchers 
allocated  in  support  of  the  Rental 
Rehabilitation  program,  the  Department 
is  authorizing  "interim"  use  of  FY  1986 
Housing  Voucher  funding  authority 
allocated  to  a  jurisdiction  in  support  of 


the  Rental  Rehabilitation  Program,  and 
is  authorizing  "special"  uses  for  current 
and  previous  year  funding  authority. 
(See  Section  Ul.H.  of  this  NOFA  for 
further  details.) 

C.  Targeted  Housing  Vouchers 

1.  General 

The  Conference  Report  accompanying 
the  Department  of  Housing  and  IJrban 
Development-Independent  Agencies 
Appropriations  Act,  1986,  states  the 
amounts  of  contract  authority  to  be  used 
for  Housing  Vouchers  targeted  to 
families  living  in  certain  types  of 
projects  (99th  Congress,  1st  Session, 
Conference  Report  to  accompanying 
H.R.  3038,  November  8, 1985).  The 
Department  will  make  these  Housing 
Vouchers  available,  as-needed,  subject 
to  availability  of  funds,  in  the  situations 
described  in  paragraphs  C.2.  and  C.3.  of 
this  section.  The  Department  generally 
considers  25  Housing  Vouchers  to  be  the 
mimimum  practical  size  for 
administration  of  a  Housing  Voucher 
program.  If  the  iotal  size  of  the  PHA's 
Housing  Voucher  program  would  be 
smaller  than  25  units,  the  Department 
may  allocate  Certificates. 

2.  Section  8  "opt-out"  Proiects 

Certain  project-based  Section  8  New 
Construction  and  Substantial 
Rehabilitation  Housing  Assistance 
Pajrment  Contracts  provide  that  the 
owner  of  the  project  has  the  sole 
discretion  to  not  renew— or  "opt-out" — 
of  an  additional  term  of  assistance.  In 
addition,  for  Section  8  Loan 
Management  Set-Aside  projects  under 
Part  886,  Subpart  A.  the  owner  and  HUD 
may  not  agree  to  renew  the  section  8 
Housing  Assistance  Payments  contract 
for  an  additional  term.  Subject  to  the 
availability,  as  determined  by  HUD.  of 
sufficient  contract  and  budget  authority, 
the  Department  may  make  Housing 
Voucher  assistance  available  to  Eligible 
Famihes  residing  in  units  in  a  project 
described  above,  if  the  section  8 
Housing  Assistance  Payment  Contract  is 
not  renewed. 

3.  Demolition  or  Disposition  of  Public 
Housing  Units 

Part  970  of  the  Department's 
regulations  sets  out  the  procedures  a 
PHA  must  follow  to  receive  HUD 
approval  of  the  demolition  of  buildings 
or  disposition  of  real  property  owned  by 
the  PHA  which  contains  public  housing 
dwellings  units  (Demolition/ 
Disposition).  [See  50  FR  50891. 
December  13, 1985.) 

When  the  Department  has  granted 
approval  for  demolition  or  disposition  of 
public  housing  units,  there  may  be 


Families  living  in  the  units  who  quaUfy 
for  continued  assistance,  as  defined  in 
section  III.I.  of  this  Notice.  In  these 
cases,  subject  to  the  availability,  as 
determined  l^  HUD,  of  sufficient 
contract  and  budget  authority,  the 
Department  may  make  Housing 
Vouchers  available  for  Eligible  Families. 

4.  Program  Requirements 

All  of  the  program  requirements  for 
Housing  Vouchers  in  support  of  Opt-Out 
and  Demolition/Disposition  projects  are 
contained  in  Part  III  of  this  Notice. 
However,  the  following  features  are 
highlighted: 

A  mA  receiving  Housing  Voucher 
funding  provided  by  HUD  designated  for 
Opt-Out  or  Demolition/Disposition 
purposes  must  use  the  assistance  in 
accordance  with  the  PHA's  HUD- 
approved  Equal  Opportimity  Housing 
Plan  (EOHP)  and  with  the  PHA's  HUD- 
approved  administrative  plan. 

The  administrative  plan  must  be 
revised,  if  necessary,  to  provide  for 
targeting  of  assistance  to  families  living 
in  public  housing  units  to  be  disposed  of 
or  demolished,  or  in  Section  8  Opt-Out 
projects.  To  permit  such  use,  the 
prohibition  of  a  selection  preference 
based  on  identity  or  location  of  housing 
which  is  occupied  by  an  applicant 
Family  is  not  appUcable. 

A  Family  living  in  a  Demolition/ 
Disposition  or  Opt-Out  unit  may  move 
to  a  unit  anywhere  in  the  PHA 
jurisdiction  in  accordance  with  section 
III.L  and  III.K.  of  this  Notice. 

Once  the  PHA  has  met  the 
requirement  of  targeting  the  initial  use  of 
the  Housing  Voucher  assistance  to 
Families  residing  in  the  affected 
project(s),  the  PHA  is  free  to  use  the 
funding  authority  for  any  purpose  in 
furtherance  of  its  Housing  Voucher 
program. 

D.  FormuJa  Allocation  of  Housing 
Vouchers 

1.  General 

The  Department  will  allocate  a 
portion  of  the  fiscal  year  1986  Housing 
Voucher  funding  au^ority  to  its 
Regional  Offices,  using  a  formula 
allocation  procedure  similar  to  the  "fair 
share"  allocation  of  Section  8  Certificate 
funds  in  24  CFR  Part  791.  Each  Regional 
Office  may  determine  the  amounts  of 
Housing  Voucher  funding  to  be  used  for 
individual  PHAs,  or  it  may  delegate 
these  decisions  to  its  Field  Offices.  In 
addition,  HUD  Headquarters  may 
detennine  to  allocate  fiscal  year  1986 
Housing  Voucher  funding  authority 
directly  to  iU  Field  OfBces  or  it  may 
retain  a  portion  of  the  FY  1986  funding 


authority  to  be  distributed  in  response 
to  emergency  situations. 

2.  Program  Requirements 

All  of  die  program  requirements  for 
Housing  Vouchers  distributed  by 
formula  allocation  are  contained  in  Part 
III  of  this  Notice.  For  the  convenience  of 
die  reader,  however,  the  following 
procedures  used  with  formida  allocation 
Housing  Vouchers  are  highlighted: 

i.  Invitations  for  and  Allocations  of 
Housing  Vouchers.  The  availability  of 
Housing  Voucher  funding  to  be 
distributed  by  formula  allocation  will  be 
announced  by  the  Regional  or  Field 
Offices,  which  will  invite  PHAs  to 
submit  applications  for  Housing 
Vouchers  to  the  appropriate  Field 
Office. 

The  Department  considers  25  units  to 
be  the  minimum  feasible  program  size.  If 
a  PHA  is  not  already  administering 
Housing  Vouchers,  the  Field  Office  may 
only  approve  a  minimum  of  25  Housing 
Vouchers  for  a  PHA.  (This  minimum 
does  not  apply  once  the  minimum  is  met, 
nor  does  it  apply  to  Housing  Vouchers 
reserved  by  HUD  Headquarters  for 
emergency  situations.) 

Preference  may  be  given  to 
applications  from  PHAs  that  provide 
famihes  with  the  broadest  geographical 
choice  of  housing,  including  inter- 
jurisdictional and  interstate  housing 
choice. 

The  Field  Office  may  give  preference 
to  applications  from  PHAs  whose 
Section  8  Certificate  or  Housing  Voucher 
needs  previously  have  been 
underfunded  in  relation  to  die  needs  of 
other  localities  within  the  allocation 
area. 

IL  Selecting  Families  and  Issuing 
Housing  Vouchers.  In  selecting 
applicants  from  the  waiting  list  the  PHA 
shall  use  the  same  waiting  list  for  the 
Housing  Voucher  program  and  the 
Certificate  program.  A  Family  may  not 
be  penalized  for  refusing  a  (Certificate  if 
it  desires  to  wait  for  a  Housing  Voucher, 
or  conversely,  for  refusing  a  Housing 
Voucher  to  wait  for  a  Certificate. 
However,  if  the  Family  then  refuses  the 
second  form  of  assistance  when  it  is 
offered,  the  Family  will  be  taken  off  the 
waiting  list.  If  the  Family  requests,  it 
will  be  reinstated  on  the  waiting  list  in 
conformance  with  the  PHA's  approved 
administrative  plan  or  equal  opportunity 
housing  plan. 

£.  Freestanding  Housing  Voucher 
Demonstration 

The  Department  announced  the 
Freestanding  Housing  Voocfaer 
Demonstration  in  the  )uly  12, 1964 
NOFA.  The  Freestanduig  Demonsfration 
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component  of  the  Housing  Voucher 
Program  is  designed  to  compare  the 
Housing  Voucher  Program  with  the 
Certiflcate  Progr^in  to  determine  the 
effect  of  Housing  Vouchers  on  Families 
and  PHAs.  concentrating  on  PHAs 
administering  Certificate  programs  with 
at  least  1,000  units.  The  issues  to  be 
evaluated  will  include  the  rates  at  which 
Families  receiving  Housing  Vouchers 
are  successful  in  finding  units;  the 
impact  of  the  program  on  rent  burdens 
of  participating  families,  the  percentage 
of  participants  who  move  and  who  rent 
in-place;  the  rate  of  turnover  among 
participants:  and  the  cost  of 
administering  the  program.  The 
Demonstration  also  will  compare  these 
factors  with  similar  information  in  the 
Section  8  Certificate  program. 

The  special  requirements  concerning 
start-up  of  the  Freestanding 
Demonstration  were  contained  in  Part 
IV  of  the  July  12. 1984  NOFA  and  remain 
unchanged  (see  49  FR  28463—28464). 
The  program  requirements  contained  in 
Part  III  of  this  Notice  apply  to  the 
Freestanding  Housing  Voucher 
Demonstration. 

F.  Small  PHA/Rural  Area  Housing 
Voucher  Demonstration 

The  Department  announced  the  Small 
PHA/Rural  Area  Housing  Voucher 
Demonstration  in  the  May  5. 1985 
NOFA.  The  Small  PHA/Rural  Area 
Housing  Voucher  Demonstration  is 
complementary  to  the  Freestanding 
Demonstration.  The  Small/Rural 
Demonstration  is  designed  to  test  the 
feasibility  of  the  Housing  Voucher 
Program  administered  by  a  small  PHA 
or  in  a  rural  area.  The  issues  to  be 
evaluated  will  include  issues  similar  to 
those  described  in  paragraph  E.  of  this 
section  for  the  Freestanding 
Demonstration  component. 

Special  requirements  concerning  start- 
up of  the  Small/Rural  Demonstration 
were  contained  in  Part  II  of  the  May  5. 
1985  NOFA  and  remain  unchanged  (see 
50  FR  19476-19477).  The  program 
administration  requirements  in  Part  III 
of  this  Notice  apply  to  Small  PHA/Rural 
Area  Housing  Voucher  Demonstration. 

III.  Housing  Voucher  Program 
Requirements 

A.  Definitions 

For  purposes  of  the  Housing  Voucher 
Program,  the  following  definitions  apply. 

Annual  Contributions  Contract  (ACC). 
A  written  agreement  between  HUD  and 
a  PHA  to  provide  annual  contributions 
to  the  PHA  for  housing  assistance 
payments  and  administrative  fees. 

Congregate  Housing.  See  section 
III.M.  (b)  of  this  Notice. 


Decent,  Safe,  and  Sanitary  Housing. 
Housing  that  meets  the  Housing  Quality 
Standards  of  1 882.100  or  the 
requirements  for  Single  Room 
Occupancy  (SRO)  Housing. 

Demolition/Disposition.  The 
demolition  of  public  housing  buildings  or 
disposition  of  public  housing  units.  The 
PHA  must  obtain  HUD  approval  for  the 
demolition  or  disposition  under  24  CFR 
Part  970. 

Eligible  Family  (Family).  A  Family  as 
defined  in  24  CFR  Part  812  that  at  the 
time  it  initially  receives  assistance 
under  the  Housing  Voucher  program.  (1) 
qualifies  as  a  Very  Low-Income  Family 
or  as  Lower  Income  Family  displaced  by 
Rental  Rehabilitation  program  activity 
under  24  CFR  Part  511  (see  section  01.1. 
of  this  Notice):  or  (2)  has  been 
continuously  assisted  under  the  1937 
Act. 

Housing  Voucher.  A  document  issued 
by  a  PHA  declaring  a  Family  to  be 
eligible  for  participation  in  the  Housing 
Voucher  Program  and  stating  the  terms 
and  conditions  for  the  Family's 
participation. 

Housing  Voucher  Contract  (Contract). 
A  written  contract  between  a  PHA  and 
an  Owner,  in  the  form  prescibed  by 
HUD  for  the  Housing  Voucher  program, 
in  which  the  PHA  agrees  to  make 
housing  assistance  payments  to  the 
Owner  on  behalf  of  an  Eligible  Family. 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Independent  Group  Residence  (ICR). 
See  section  III.M.(b)  of  this  Notice. 

Initial  PHA.  A  PHA  administering  a 
Housing  Voucher  program  with  a 
Housing  Voucher  holder  or  Housing 
Voucher  participant  who  desires  to 
move  or  who  has  moved  to  another 
area. 

Lower  Income  Family.  A  Family 
whose  Armual  Income  does  not  exceed 
80  percent  of  the  medium  income  for  the 
area,  as  determined  by  HUD  with 
adjustments  for  smaller  and  larger 
families.  HUD  may  establish  income 
limits  hi^er  or  lower  than  80  percent  of 
the  median  income  for  the  area  on  the 
basis  of  rts  finding  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

Occupancy  Policy.  Standard 
established  by  the  PHA  for  determining 
the  appropriate  number  of  bedrooms  for 
Families  of  different  sizes  and 
compositions. 

Opt  Out  (1)  A  Section  8  New 
Construction  or  Substantial 
Rehabilitation  project  where  the  owner 
has  the  sole  option  to  renew  for  an 
additional  term  of  assistance  under  the 
Section  8  Housing  Assistance  Payments 
Program,  but  elects  not  to  renew:  or  (2) 


A  Section  8  Loan  Management  Set- 
Aside  project  (Part  886,  Subpart  A) 
where  the  owner  and  HUD  do  not  agree 
to  renew  the  Section  8  Housing 
Assistance  Payment  Contract  for  an 
additional  term. 

Owner.  Any  person  or  entity  having 
the  legal  right  to  lease  or  sublease 
Decent,  Safe,  and  Sanitary  Housing. 

Payment  Standard.  (See  section  III.], 
of  this  Notice) 

PHA  furisdiction.  The  area  in  which 
the  PHA  is  not  legally  barred  from 
entering  into  Housing  Voucher 
Contracts. 

Public  Housing  Agency  (PHA).  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  lower 
income  housing. 

Receiving  PHA.  A  PHA  administering 
a  Section  8  Certificate  or  Housing 
Voucher  program  that  accepts  a  Housing 
Voucher  holder  or  Housing  Voucher 
participant  from  another  PHA. 

Single  Room  Occupanty  (SRO) 
Housing.  A  unit  which  contains  no 
sanitary  facilities  or  food  preparation 
facilities,  or  which  contains  one  but  not 
both  types  of  facilities,  (as  those 
facilities  are  defined  in  24  CFR  882.109 
(a)  and  (b)).  which  is  suitable  for 
occupancy  by  a  single  eligibly  individual 
capable  of  independent  living.  (See  also 
section  III.M.  (c)  of  this  Notice.) 

Targeted  Housing  Voucher.  Term 
used  to  describe  Housing  Voucher 
funding  authority  to  be  used  for  families 
living  in  certain  types  of  projects.  These 
projects  include  Demolition/Disposition 
projects  and  Opt  Out  projects. 

Very  Low-Income  Family.  A  Lower 
Income  Family  whose  Armual  Income 
does  not  exceed  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD,  with  adjustments 
for  smaller  or  larger  Families.  HUD  may 
establish  income  limits  higher  or  lower 
than  50  percent  of  the  median  income 
for  the  area  on  the  basis  of  its  finding 
that  such  variations  are  necessary 
because  of  unusually  high  or  low  family 
incomes. 

Voucher  See  Housing  Voucher. 
Voucher  Contract  (Contract).  See 
Housing  Voucher  Contract. 

B.  Applicability  and  Purpose 

(a)  Applicability.  The  provisions  of 
this  Part  III  apply  to  the  use  of  contract 
and  budget  authority  for  all  Housing 
Voucher  assistance  authorized  by 
section  8(o)  of  the  U.S.  Housing  Act  of 
1937.  Requirements  that  apply  to  less 
than  all  of  the  Housing  Voucher  program 
components  also  are  contained  in  Part 


III.  but  are  distinguished  from  the 
generally  applicable  requirements.  By 
cross  reference,  provisions  of  the 
regulations  for  the  Section  8  Existing 
Housing  (Certificate)  Program  (24  CFR 
Parts  812, 813  and  882.  Subparts  A  and 
B)  are  incorporated  in  this  Notice  and 
also  apply  to  the  Housing  Voucher 
Program.  Unless  otherwise  specified, 
references  to  particular  section  numbers 
(e.g.,  S  882.110)  are  to  regulations  in  Title 
24  of  the  Code  of  Federal  Regulations. 
Provisions  that  apply  only  to  a  limited 
number  of  components  of  the  Housing 
Voucher  program  are  noted  within  the 
generally  applicable  provisions. 

(b)  Purpose.  The  purpose  of  the 
Housing  Voucher  Iht}gram  is  to  assist 
Eligible  Families  in  a^ording  rents  for 
Decent.  Safe,  and  Sanitary  Housing. 

C  Equal  Opportunity  Requirements 

Participation  in  the  Housing  Voucher 
Program  requires  compliance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Title 
Vm  of  the  Civil  RighU  Act  of  1968, 
Executive  Order  11063,  section  504  of 
the  Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  and  all 
related  rules,  regulations  and  other 
requirements.  PHAs  also  shall  comply 
with  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  and  all  related 
rriles,  regulations,  and  requirements. 
Failure  to  comply  with  these  equal 
opportunity  requirements  shall  result  in 
the  imposition  of  sanctions  under 
applicable  civil  rights  law. 

D.  Allocations  of  Funding  and 
Invitations  for  Applications 

(a)  Invitations  for  Applications  for 
Housing  Voucher  Assistance  in 
Connection  with  the  Rental 
Rehabilitatipn  Program — Allocation  of 
Funding.  (1)  After  HUD  has  determined 
the  amount  of  contract  and  budget 
authority  to  allocate  for  Housing 
Vouchers  in  connection  with  a  grantee's 
Rental  Rehabilitation  Program,  it  will 
invite  one  or  more  PHAs  to  submit 
applications.  HUD  will  invite  the  PHA 
administering  the  Certificate  Program  in 
the  grantee's  jurisdiction  ("local  PHA") 
unless  the  grantee  has  indicated  that  it 
wants  one  or  more  other  PHAs  to 
administer  the  Housing  Voucher 
assistance.  Where  the  grantee  has  so 
indicated,  the  grantee,  the  local  VHK 
and  HUD  shall  discuss  the  matter.  If  the 
local  PHA  wants  to  administer  the 
assistance  in  connection  with  the 
grantee's  Rental  Rehabihtation  program, 
HUD  will  decide  which  PHA  or  PHAs  to 
invite,  based  on  HUD's  determination  of 
which  can  provide  the  most  efficient  and, 
effective  program  administration.  If  the 
local  PHA  does  not  want  to  administer 
the  assistance,  HUD  may  invite  the 


other  PHA  or  PHAs  indicated  by  the 
grantee,  or  one  or  more  other  PHAs, 
based  on  HUD's  determination  of  which 
can  provide  the  most  efficient  and 
effective  program  administration. 

(2)  In  considering  which  PHA  or  PHAs 
to  invite  to  apply,  HUD  will  not  permit 
PHAs  to  administer  duplicative  Section 
8  programs  in  the  same  area.  For 
example,  HUD  will  not  fund  two 
different  agencies  with  the  same 
jurisdictions  to  administer  components 
of  the  Section  8  program. 

(b)  Invitations  for  Application  for 
Housing  Voucher  Assistance  in 
Connection  with  the  Rental 
Rehabilitation  Program — Contents  of 
Invitation.  An  invitation  under 
paragraph  (a]  of  this  section  will  state: 

(1)  That  HUD  has  allocated  Housing 
Voucher  authority  in  connection  with 
the  Rental  Rehabilitation  Program  as 
provided  in  this  Notice: 

(2)  The  amount  of  authority  available 
for  each  program  and  the  estimated 
number  of  units  for  each  program  (based 
on  all  units  having  two  bedrooms)  that 
the  authority  will  support: 

(3)  The  name  of  the  rental 
rehabilitation  grantee,  with  a  statement 
that  before  the  Aimual  Contributions 
Contract  is  executed  the  PHA  and 
grantee  (or  the  State  recipient  as  defined 
in  24  CFR  511.2  vtrhere  a  State  is 
distributing  the  grant  to  units  of  local 
government)  must  enter  into  a 
memorandum  of  understanding  (see 
section  III.F.(c)); 

(4)  The  PHA's  application  for  Housii^g 
Voucher  assistance  must  be  submitted 
at  the  same  time  as  the  grantee  submits 
its  program  description,  or  at  such  other 
time  as  HUD  designates: 

(5)  That  relevant  information  and 
forms  are  included  with  the  invitation 
and  that  the  PHA  may  obtain  additional 
information  fit>m  the  HUD  Field  Office: 
and 

(6)  Other  information  or 
documentation  the  PHA  must  submit 

(c)  Special  Procedures  for  State 
Rental  Rehabilitation  Programs.  Where 
a  State  is  the  grantee  under  the  Rental 
Rehabilitation  Program,  and  the  identity 
of  the  PHAs  that  will  administer  the 
Housing  Voucher  Programs  within  the 
State  is  not  known,  or  the  applications 
of  the  PHAs  that  will  administer  the 
Housing  Voucher  Program  in  connection 
with  the  State  Program  have  not  been 
approved.  HUD  will  reserve  the  contract 
and  budget  authority  for  use  in 
connection  with  the  State's  program  at 
the  time  HUD  provides  the  State  with 
written  notification  of  grant  approval 
under  24  CFR  Part  511.  or  as  soon  as 
possible  thereafter.  When  the  identity  of 
the  PHAs  becomes  known,  HUD  will 


invite  them  to  apply  in  accordance  with 
this  Notice,  and  the  authority  reserved 
will  be  transferred  when  HUD  approves 
a  PHA's  application. 

(d)  Invitations  for  Applications  for 
Formula  Allocation  Housing  Vouchers — 
Allocation  of  Funding.  The  Department 
will  allocate  a  portion  of  the  current 
year's  Housing  Voucher  funding  to  its 
Regional  Offices  or  Field  Offices,  using 
a  formula  allocation  procedure  similar 
to  the  "fair  share"  allocation  of  Section 
8  Certificates  in  24  CFR  Part  791.  If 
allocated  to  the  Regional  Offices,  each 
Regional  Office  may  determine  the 
amounts  of  Housing  Voucher  funding  to 
be  used  for  individual  PHAs  or  it  may 
delegate  these  decisions  to  its  Field 
Offices. 

(e)  In  vi  tat  ions  for  Applications  for 
Formula  Allocation  Housing  Vouchers — 
Contents  of  Invitation.  (1)  The 
availability  of  Housing  Voucher  funding 
to  be  distributed  by  formula  allocation 
will  be  aimounced  by  the  Regional  or 
Field  Offices,  which  will  invite  PHAs  to 
submit  appUcations  to  the  appropriate 
Field  Office. 

(2)  The  Department  generally 
considers  25  Housing  Vouchers  to  be  the 
minimum  practical  size  for 
administration  of  a  Housing  Voucher 
program.  (This  minimum  need  only  be 
met  once  and  does  not  apply  to  approval 
in  response  to  an  emergency  as 
determined  by  HUD  Headquarters.) 

E  Submission  of  Applications 

(a)  The  PHA  shall  submit  its 
appUcation  for  the  Housing  Voucher 
program  in  accordance  with  S  882.204. 
with  the  following  exceptions: 

(1)  Number  of  Bedrooms 
Generally.  (  882.204(a)(1)  does  not 

apply  to  the  Rental  Rehabilitation 
Program  com|}onent.  Accordingly,  the 
PHA  is  not  required  to  state  in  the 
application  the  bedroom  mix  and  Family 
type,  unless  there  will  be  interim  use  of 
the  Rental  Rehabilitation  Housing 
Vouchers,  as  provided  for  in  section 
ni.H.(b)  of  this  Notice. 

(2)  Equal  Opportunity  Housing  Plan 
Each  PHA  shall  submit  an  equal 

opportunity  housing  plan  as  required 
under  {  882.204(b)(1).  except  that  it  shall 
be  a  combined  plan  covering  the  PHA's 
entire  Certificate  Program  and  Housing 
Voucher  Program.  The  plan  shall  include 
any  special  rules  for  use  of  Housing 
Voitchers  in  connection  with  any 
program  component  identified  in  this 
Notice. 

(3)  Administrative  Plan 
Each  PHA  shall  submit  an 

administrative  plan  as  required  under 
§  882.204(b)(3).  except  it  shall  be  a 
combined  plan  covering  the  PHA's 
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entire  Certificate  and  Hmning  Voocker 
Program.  Applicable  special  fanctions 
related  to  Housing  Voadiers,  such  as 
computation  of  the  housing  assistance 
payment  and  special  procedures  for 
selection  of  Families  in  support  of  the 
Rental  Rehabilitation  Program. 
Targeted.  FTeestandii^.  or  Small/Rural 
components,  shall  be  covered.  (Some 
functioos.  such^as  computation  of  the 
Family  rent  in  accordance  with  section 
3(a)  of  the  U.S.  Housing  Act  of  1937.  and 
contract  rent  adiustraents.  do  not  apply 
to  the  Housing  Voucher  Program.) 

(b)  For  all  components  of  the  Housing 
Voucher  program  except  Rental 
Rehabilitation,  the  application  must 
include  estimates  of  gross  family 
income. 

(c)  For  the  targeted  component  only, 
the  application  must  include  the 
identiHcation  of  the  sise  and  the 
composition  of  affected  Families. 

F.  Processing  of  Housing  Voucher 
Applications 

(a)  Processing  of  Af^ications.  (1) 
HUD  will  send  applications  for  more 
than  12  units  to  Ihe  appropriate  chief 
executive  ofiicer  of  the  unit  of  general 
local  government  for  review  and 
coounent.  This  submission  will  be  in 
accordance  with  24  CFR  Part  791.  as 
required  by  section  213  of  the  Housing 
and  Community  Development  Act  of 
1974.  Because  of  the  nature  of  the  Rental 
Rehabilitation  Program,  PHAs  generally 
are  not  required  to  identify  the 
distribution  of  units  by  Family  type  in 
the  application.  (See  secbon  1I1.E.  (a)(1) 
of  this  Notice.)  However,  communities 
should  be  aware  that  their  subsequent 
HAP  performance  will  continue  to  be 
evaluated  in  terms  of  the  actual  number 
of  households  assisted,  by  household 
type. 

(2)  HUD  will  evaluate  each 
appKcalion  on  the  basis  of  the 
requirements  of  this  Notice  and  other 
program  requirements,  and  will  consider 
any  comments  received  from  the  unit  of 
general  local  government.  HUD  also  will 
take  into  account  the  PHA's  ability  to 
administer  the  Housing  Voucher 
Program,  as  evidenced,  in  part  by  its 
performance  in  operating  the  Certificate 
Program,  where  applicaUe. 

(b)  Processing  of  Applications: 
Specie/  Procedures  for  Formula 
Allocation  Housing  Vouchers.  (1) 
Preference  may  be  given  to  applications 
from  PHAs  that  provide  Families  with 
the  broadest  geographical  choice  of 
housing,  including  interjurisdicational 
and  interstate  housing  choice. 

(2)  Preference  may  be  given  to  PHAs 
whose  needs  previously  have  been 
underfunded  in  relation  to  the  needs  of 


other  locahties  within  the  allocation 
area. 

(c)  Apptoval  or  Disapproval  of 
ApplicaUoa*.  HUD  will  notify  the  PHA 
and.  if  appUcaUe.  the  Rental 
RehabiliUtion  Program  grantee  whether 
HUD  has  approved  or  (hiwpproved  its 
application.  Where  HUD  has 
disapproved  an  application.  HUD  will 
include  a  statement  of  the  reasons  and. 
where  appUcable.  the  dianges  required 
to  make  the  application  approvable. 
HUD  will  not  approve  a  PHA's 
application  for  Housing  Vouchers  in 
support  of  the  Rental  Rehabilitation 
Program  where  HUD  disapproves  the 
related  program  description  snbmitted 
by  a  Rental  Rehabilitation  Program 
grantee. 

(d)  Processing  trf  Appltcatioas: 
Special  Procedures  (Memorandum  of 
Understanding)  for  the  Rental 
Rehabilitation  Program.  In  processing 
applications  for  Housing  Vouchers,  HUD 
requires  that  the  PHA  and  the  grantee 
under  the  Rental  Rehabilitation  Program 
execute  a  Memorandum  of 
Understanding  setting  forth  the 
responsibilities  of  each  party  and  the 
procedures  to  be  followed  in 
coordinating  the  use  of  authority  for 
Housing  Vouchers  allocated  for  use  with 
rental  rehabilitation  grant  amounts  in 
accordance  with  this  Notice,  including  a 
system  (if  applicable]  governing  interim 
use  of  Housing  Vouchm  by  non-rental 
rehabilitation  families  (see  section  in. 
H.(c)).  and  a  system  for  ensuring  that  the 
commitment  of  Housing  Voucher 
assistance  in  support  of  the  Rental 
Rehabilitation  program  is  fulfilled. 
Where  a  State  is  distributing  the  Rental 
Rehabilitation  grant  amounts  to  units  of 
general  local  government  (State 
recipients),  die  PHA  and  the  State 
recipient  shall  execute  the  Memorandum 
of  Understanding.  Before  HUD  and  the 
PHA  execute  an  ACC  for  the  Housing 
Vouchers,  the  memorandum  must  be 
executed  by  both  perties  and  the  PHA 
shall  submit  a  certification  to  HUD  that 
both  parties  have  executed  the 
memorandum  and  it  is  consistent  with 
the  PHA's  HUD-approved 
administrative  and  equal  opportunity 
plans.  If  there  is  any  inconsistency 
between  the  PHA's  administiative  plan 
and  the  Memorandum  of  Understanding, 
the  administrative  plan  prevails. 

G.  Annual  Contributions  Contrail 

(a)  ACC  ExecuUon.  After  HUD 
approves  the  application  for  Housing 
Voucher  assistance  and.  in  the  case  of 
the  Rental  Rehabilitatian  component 
receives  the  PHA  certification  diat  the 
PHA  and  the  grantee  under  the  Rental 
Rehabilitation  Program  have  executed  a 
Memorandum  of  Undentanding  as 


required  under  section  nLF.(d)  of  this 
Notice,  HUD  wiU  execute  the  ACC  with 
the  MA.  in  a  form  prescribed  in  HUD, 
in  accordance  with  St  882.206. 

(b)  Term  of  ACC.  The  ACC  term  for 
each  funding  increment  under  the  AGO 
shall  be  five  years. 

(c)  Single  ACC.  HUD  and  the  PHA 
shall  execute  one  ACC  covering  all  of 
the  authority  for  the  PHA's  Housing 
Voucher  Program.  However,  where  (as 
in  the  case  of  some  statewide  PHAs)  the 
area  for  which  the  PHA  may  execute 
Housing  Voucher  Contracts  is  within  the 
jurisdiction  of  more  than  one  HUD  Field 
OfTice.  HUD  may  require  one  ACC  for 
each  office. 

(d)  Amount  of  Annual  Contribution*. 
(1)  llie  total  amount  of  annual 
contributions  contracted  for  in  the  ACC 
for  ttie  five-year  ACC  term  for  each 
funding  increment  shaU  be  five  times  the 
total  of  (i)  the  average  HUD-estimated 
annual  PHA  administrative  fee  phM  (ii) 
115  percent  of  the  amount  that  HUD 
estimates  would  be  required  in  the  first 
year  of  the  ACC  for  housing  assistance 
payments  to  Owners,  assuming  a  full 
year  of  occupancy. 

(2)  The  HiA  shall  plan  administration 
of  its  Housing  Vouchw  program  in  a 
manner  that  will  ensure  its  operation 
within  the  amounts  originally  ooatiacled 
for  under  the  ACC.  taking  into  account 
(i)  the  amounts  available  from  reserving 
15  percent  more  than  the  estimated 
housing  assistance  payments  for  the 
fint  year  and  (ii)  the  number  of  Families 
that  may  be  assisted  (including 
consideration  of  the  effect  of  changes  in 
the  AppKcable  Standard  under  section 
III.).,  induding  adiustments  to  assure 
continued  afiordability,  changes  in 
Family  Income  and  oompotitian.  and 
portabibty  of  Housing  Vouchere). 

H.  Special  Procedures  for  AUocatioits  in  ' 
Connection  With  the  Rental 
Rehabilitation  Program 

(a)  Housing  Vouchers  are  a  scarce 
resource,  to  be  used  to  die  fullest  extent 
possible.  Accordingly,  the  Department 
authorizes  the  following  procedures 
designed  to  roaximiie  die  uae  of 
Housii^  Vouchere  and  Certificates 
allocated  in  connection  with  the  Rental 
RriiabiUtation  program.  In  hnplementing 
any  of  the  procedures  described  in  this 
section,  a  FHA  shall  estaUish  a  system 
to  keep  track  of  Housing  Vouchen  used 
by  Families  in  connection  with  the 
Rental  Rriiabilitation  program,  so  that 
the  PHA  can  determine  wdien  it  hes  used 
its  contract  authority  provided  for  use  in 
connection  with  rental  rehabihtation. 

(b)  Use  of  Finding  Authority  Acroee 
Rental  R^tabilitation  Program  Years. 
Housfaig  Voucher  or  Certificate  funding 


authority  reservations  may  be  used  in 
connection  with  any  year's  rental 
rehabilitation  grant  funds.  For  example. 
Housing  Voucher  or  CertiHcate  funding 
authority  reserved  in  connection  with  a 
grantee's  Rental  Rehabilitation  Program 
grant  in  fiscal  year  1984  may  be  used  to 
assist  families  where  rehabilitation  is 
being  funded  out  of  that  community's 
fiscal  year  1985  Rental  Rehabilitation 
grant  funds. 

(c)  Interim  Use  of  Fiscal  Year  1986 
t/busing  Voucher  Funding  Authority 
Allocated  For  Use  in  Connection  with 
the  Rental  Rehabilitation  Program.  (1) 
Because  Housing  Vouchers  may  not  be 
needed  for  use  in  connection  with  the 
Rental  Rehabilitation  Program  for  some 
time,  the  PHA  and  grantee  may  develop 
a  system  providing  for  use  of  the 
Housing  Vouchers  provided  under  FY 
1986  Housing  Voucher  funding  authority 
for  issuance  of  Housing  Vouchere  to 
Eligible  Families  on  the  PHA's  waiting 
Ust  before  the  Housing  Vouchers  are 
needed  in  connection  with  rental 
rehabilitation  projects.  The  amount  of 
FY  1986  funding,  and  the  system  for  the 
use  of  such  funding,  must  be  specified  in 
the  PHA's  HUD-approved 
administrative  plan  and  the 
Memorandum  of  Understanding  with  the 
grantee  ot  State  recipient.  To  minimize 
the  risk  that  Housing  Vouchers  will  not 
be  available  when  needed  for  rental 
rehabilitation  projects,  when  developing 
the  system  the  PHA  and  the  grantee 
shall  take  into  consideration  such 
factors  as  the  anticipated  turnover  rate 
of  Housing  Vouchere  and  Certificates, 
the  estimated  dates  the  Housing 
Vouchere  will  be  needed  in  connection 
with  the  rental  rehabilitation  projects, 
and  the  size  of  the  rest  of  the  PHA's 
Housing  Voucher  and  Certificate 
programs. 

(2)  Consistent  with  the  system 
developed  under  paragraph  (c)(1),  a 
PHA  may  use  FY  1986  Housing  Voucher 
funding  authority  provided  for  use  in 
connection  with  the  Rental 
Rehabilitation  Program  for  other 
purposes  under  the  PHA's  Housing 
Voucher  Program  and  issue  another 
available  Housing  Voucher  or 
Certificate  when  the  initial  rental 
rehabilitation  need  arises,  consistent 
%vith  the  number  of  units  for  the  Rental 
Rehabilitation  Housing  Voucher 
components  specified  in  the  PHA's 
HUD-approved  application.  If  no 
funding  for  Housing  Vouchere  or 
Certificates  is  available  when  needed, 
the  mA  may  not  issue  replacement 
Housing  Vouchere  or  Certificates  until 
funding  becomes  available. 
Noth withstanding  HUD's  approval  of 
this  system  as  part  of  the  PHA's 


administrative  plan,  HUD  will  not 
amend  the  ACC  to  provide  any 
additional  authority  for  Housing  . 
Vouchere  or  Certificates  because  the 
PHA  and  grantee  have  assessed 
incorrectly  the  future  availability  of 
Housing  Vouchere  or  Certificates. 

(3)  If  the  PHA  and  grantee  cannot 
agree  on  use  for  other  purposes,  they 
may  consult  with  the  HUD  Field  Ofiice, 
which  will  assist  them  in  negotiating  an 
appropriate  system  where  necessary  to 
provide  for  maximum  feasible  use  of 
Housing  Voucher  funding  consistent 
with  sound  administration  of  the 
Housing  Voucher  and  Rental 
Rehabilitation  Programs. 

(d)  Speical  Use  of  Housing  Voucher 
Funding.  (1)  Housing  Voucher  funds 
were  reserved  in  FY  1984  and  FY  1985 
for  use  in  connection  with  the  Rental 
Rehabilitation  program.  The  availability 
of  these  funds  has  allowed  local 
grantees  to  design  and  to  implement 
rental  rehabilitation  projects.  However, 
because  there  is  a  lapse  of  time  between 
approval  of  a  Rental  Rehabilitation 
project  and  the  availability  of  dwelling 
units  for  occupancy  in  the  Rental 
Rehabilitation  project,  some  FY  1984 
and  FY  1985  Housing  Voucher  funding 
has  been  reserved  but  not  yet  used  to 
assist  families. 

(2)  Accordingly,  if  one  year  has 
elapsed  since  die  HUD  reservation  of 
funds/HUD  notification  of  approval  of 
the  application  for  housing  assistance 
for  Housing  Voucher  or  Certificate 
funding  authority  (reserved  in 
connection  with  a  grantee's  rental 
rehabilitation  program  grant  for  a 
particular  fiscal  year),  then  that 
reservation  of  funding  authority,  having 
been  used  in  support  of  the  rental 
rehabilitation  program,  may,  by  mutual 
agreement  between  the  PHA  and  rental 
rehabilitation  grantee,  be  used  for 
Families  on  the  PHA's  waiting  list. 
(Housing  Vouchere,  issued  under  FY 
1986  funding  authority  for  use  in 
connection  with  Rental  Rehabilitation, 
that  are  the  subject  of  an  interim  use 
agreement  consistent  with  paragraph  (c) 
of  this  section,  are  not  eligible  for  the 
special  use  provisions  of  this  paragraph 
(d).)  Any  special  use  agreement  between 
the  PHA  and  the  Rental  rehabilitation 
grantee  must  provide  for  replacement 
housing  assistance  in  support  of  the 
rental  rehabilitation  projects,  consistent 
with  the  elements  of  the  system 
identified  in  paragraph  (c)  of  this 
section.  In  addition,  any  use  of  Housing 
Vouchen  or  Certificates  in  connection 
.  with  the  Rental  Rehabilitation  program 
must  be  consistent  with  the  special 
procedures  for  Rental  Rehabilitation 


Housing  Vouchere  identified  in  section 
I.(e)  of  this  Notice. 

(e)  Complete  Release  of  Housing 
Voucher  Funding  Authority.  A  PHA  may 
determine  that  adequate  Housing 
Voucher  funding  has  been  used  in 
connection  with  the  rental  rehabilitation 
projects  in  its  jurisdiction.  In  this  case, 
the  PHA  may  request  HUD  permission 
to  use  any  remaining  Housing  Voucher 
funding  authority  for  families  on  its 
waiting  list.  Any  such  request  must 
contain  a  statement  from  the  rental 
rehabilitation  grantee  concerning  its 
view  on  the  proposed  release.  The  CPD 
and  Housing  Divisions  in  the  Field 
Offices  will  review  the  request  and  the 
Field  Office  Manager  will  approve  or 
disapprove*  the  request  based  on 
analysis  of  the  information  provided. 
Any  use  of  Housing  Vouchere  as  the 
result  of  this  release  shall  be  consistent 
with  the  formula  allocation  procedures 
of  this  NOFA. 

/.  Selecting  Families  and  Issuing 
Housing  Vouchers 

(a)  Eligible  Families.  [1]  A  Family  is 
eligible  for  assistance  under  the  Housing 
Voucher  program  if,  at  the  time  it 
initially  receives  assistance  under  the 
program,  the  Family: 

(i)  Qualifies  as  a  Very  Low-Income 
Family: 

(ii)  Qualified  as  a  Lower  Income 
Family  (other  than  Very  Low-Income) 
and  is  displaced  by  Rental 
Rehabilitation  activity  under  24  CFR 
Part  511:  or 

(iii)  Has  been  continuously  assisted 
under  the  U.S.  Housing  Act  of  1937. 

(2)  A  Lower  Income  Family  in  a 
Rental  Rehabilitation  project  that  is 
forced  to  vacate  a  unit  because  of 
physical  construction,  housing 
overcrowding,  or  a  change  in  use  of  the 
unit  is  considered  "displaced".  A  Lower 
Income  Family  that  lives  in  a  project 
undergoing  rental  rehabilitation 
activities  whose  post-rehabilitation  rent 
would  not  be  affordable  is  not 
considered  "displaced"  for  this  reason 
alone,  for  purposes  of  determining 
Housing  Voucher  eligibility,  whether  or 
not  the  Family  chooses  to  move.  (Such  a 
Family  may  be  issued  a  Certificate 
allocated  for  use  in  connection  with  the 
Rental  Rehabilitation  Program  in  fiscal 
year  1984,  to  assist  in  paying  the  higher 
rent  or  in  finding  another  unit 
Certificates  are  not  subject  to  the 
statutory  requirement  for  actual 
displacement  as  a  condition  of  eligibility 
for  a  Lower  (but  not  Very  Low-)  Income 
Family.) 

(3)  Although  the  Family  may  qualify 
under  this  paregraph  (a),  the  PHA  may 
be  unable  to  issue  a  Housing  Voucher  to 


UM 
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an  applicant  or  to  a  participant  who 
wants  to  move  to  a  new  unit  because  of 
the  limitations  described  in  paragraph 
(b)  of  this  section. 

(b)  Compliance  with  Sectioa  16  of  the 
U.S.  Housing  Act  of  1937— {1)  Five 
Percent  Cap.  (The  following 
requirements'  are  consistent  with  ihe 
provisions  of  24  CFR  Part  813,  which 
contain  these  restrictions  for  the  entire 
Section  8  program.)  A  PHA  may  issue  a 
Housing  Voucher  to  an  Eligible  Family 
with  an  income  above  50  percent  of  area 
median  income  as  provided  in 
paragraph  (a)  of  this  section,  subject  to 
the  requirements  of  section  16  of  the 
1937  Act.  Section  16  restricts  to  five 
percent  nationally  the  number  of  1937 
Act  units  (public  housing  and  Section  8) 
that  initially  become  available  for 
occupancy  on  or  aftier  October  1. 1981.  to 
which  Lower  Income  Families  with 
incomes  above  50  percent  of  median 
income  may  be  admitted.  Specific 
procedures  for  compliance  with  section 
16  are  described  below. 

(2)  Rental  Rehabilitation  Displacee. 
The  Technical  Amendments  Act  of  1984 
(Pub.  L  98-479.  97  Stat.  2218).  approved 
October  17. 1984,  extended  Housing 
Voucher  eligibility  to  Families 
determined  to  be  Lower  Income  Families 
at  the  time  they  initially  receive 
assistance  and  that. are  displaced  by 
Rental  Rehabilitation  Program  activities. 
However,  because  of  the  requirements 
of  section  16  of  the  1937  Act,  HUD  must 
authorize  the  issuance  of  Housing 
Vouchers  for  Families  under  this 
paragraph  (b)(2).  The  PHA  shall  report 
each  case  to  HUD. 

(3)  Eligible  Family  with  Income 
Greater  than  50  percent  of  Median 
Income  that  has  been  Continuously 
Assisted  under  the  1937  Act.  The  PHA 
may  issue  a  Housing  Voucher  to  a 
Family  with  an  income  greater  than  50 
percent  of  median  income  that  has  been 
continuously  assisted  under  the  1937  Act 
only  in  the  following  circumstances. 

(i)  The  PHA  may.  without  requesting 
prior  HUD  approval,  issue  a  Housing 
Voucher  to  a  Family  living  in  a  public 
housing  unit  that  is  being  demolished  or 
disposed  of  with  HUD  approval.  The 
PHA  shall  report  each  case  to  HUD. 

(ii)  The  PHA  may.  without  requesting 
prior  HUD  approval,  issue  a  Housing 
Voucher  to  a  Family  residing  in  a  unit 
that  was  assisted  under  a  project-based 
Section  8  Housing  Assistance  Payments 
Contract  that  is  being  terminated  The 
PHA  shall  report  such  initial  issuance  to 
HUD.  unless  the  Family  uses  the 
Housing  Voucher  assistance  to  remain 
in  the  same'unit.  If  the  Family  initially 
used  its  Housing  Voucher  assistance  to 
remain  in  the  same  unit,  but  the  Family 
later  requests  a  Housing  Voucher  to 


move  to  a  new  unit  and  its  income  at 
that  time  is  greater  than  50  percent  of 
area  median,  the  PHA  shall  request 
prior  HUD  approval  twfore  issuing  a 
Housing  Voucher. 

(iii)  The  PHA  shall  request  prior  HUD 
approval  before  issuing  a  Housing 
Voucher  to  a  Family,  if  the  Family  is 
assisted  under  another  program  under 
the  1937  Act  and  requests  to  transfer  to 
\h%  Housing  Voucher  Program  (for 
example,  issuance  of  a  Housing  Voucher 
to  a  Family  living  in  a  public  hcusing 
project):  or,  if  the  Family  is  a  Housing 
Voucher  participant  and  wants  to  move 
to  anotfier  unit  with  assistance  under 
the  Housing  Voucher  program  and  its 
income  at  that  time  is  greater  than  50 
percent  of  area  median  income. 

(c)  Activities  to  Encourage 
Participation  by  Owners  and  Others. 
The  PHA  shall  encourage  participation 
by  Owners  and  others  in  the  Housing 
Voucher  Program  as  required  under 

S  882.208  for  the  Section  8  Certificate 
Program. 

(d)  Selecting  Families;  Issuing 
Housing  Vouchers:  Generally 
Applicable  Procedures.  (1)  Tlie  P^A 
shall  select  Eligible  Families  for 
participation  in  accordance  with 

§  882.200(a)  unless  specifically  modified 
in  ptu-agraph  (e)  of  this  section  for 
individual  components  of  the  Housing 
Voucher  Program. 

(2)  The  PHA  shall  verify  the  sources 
of  income  and  other  information 
concerning  the  family  necessary  to 
determine  eligibility  and  the  amount  of 
the  housing  assistance  payment. 

(3)  The  PHA's  occupancy  policy 
developed  under  S  882.209(b)  shall 
provide  for  the  minimum  commitment  of 
housing  assistance  payments  necessary 
to  meet  the  housing  quality  standards 
identified  in  {  882.109(c).  The  PHA  shall 
issue  Housing  Vouchers  in  accordance 
with  its  occupancy  policy  and  this 
Notice,  except  that  for  a  Family  renting 
a  unit  with  a  larger  or  smaller  number  of 
bedrooms  than  stated  on  the  Housing 
Voucher,  section  UI.N.(c)  shall  apply. 
The  PHA  shall  issue  a  Housing  Voucher 
for  a  particular  number  of  bedrooms 
consistent  with  its  occupancy  policy  and 
consistently  for  all  Families  of  like 
composition. 

(e)  Selecting  Families:  Program- 
Specific  Requirements — (1)  Special 
procedures  for  the  Rental  Rehabilitotimi 
Housing  Voucher  Component:  Waiting 
List  Procedures.  If  an  applicant  is 
offered  a  Housing  Voucher  which  must 
be  used  initially  in  a  rental 
rehabilitation  project,  the  Family  may 
not  lose  its  place  on  the  waiting  list  if  it 
refuses  to  accept  the  Housing  Voucher.  . 
(Refusal  of  assistance  under  this 
paragraph  (e)(1)  does  not  affect  any 


other  right  of  refusal  of  assistance  a 
Family  is  provided  elsewhere  in  this 
section.) 

(2)  Special  Procedures  for  the  Rental 
Rehabilitation  Housing  Voucher 
Component'  Conditioned  Initial  Use.  (i) 
Except  as  provided  in  section  III.H.  of 
this  Notice,  with  respect  to  the  initial 
use  of  the  Housing  Voucher  authority 
allocated  for  use  in  connection  with  die 
Rental  Rehabilitation  Program,  the  PHA 
shall  issue  Housing  Vouchers  only  to. 
Elgible  Families  in  one  of  the  following 
categories: 

(A)  FamiUes  that  live  in  projects  to  be 
rehabilitated  under  the  Rental 
Rehabilitation  Program,  whether  or  not 
they  move  from  the  projects,  and 

(B)  Families  chosen  from  the  PHA's 
waiting  list  and  that  agree  to  move  into 
a  rehabilitated  project. 

(ii)  Initial  use  means  initial  occupancy 
of  a  dwelling  unit  with  Housing  voucher 
assistance. 

(a)  After  the  grantee  apiHX)ves  a  rental 
rehabibtation  project,  the  PHA  shall 
issue  Housing  Vouchers  to  Families 
Uving  in  the  project  to  be  rehabilitated 
sufficiently  in  advance  of  the  time 
assistance  will  begin  to  give  Families 
time  to  decide  whether  to  move  (where 
they  are  not  required  to  move)  and  to 
give  them  time  to  locate  another  unit 
(where  they  are  required  to  move  or 
choose  to  move). 

(B)  Ai^roximately  60  days  before  the 
estimated  rehabilitation  completion 
date,  the  PHA  shall  issue  Housing 
Vouchers  to  Families  selected  from  the 
PhA's  waiting  list  who  agree  to  move 
into  a  rehabilitated  project. 

(3)  Special  Procedures  for  the 
Targeted  Housing  Vouchers  CompenenL 
A  PHA  receiving  funding  for  public 
housing  Demolition/Disposition  or  Opt 
Out  projects  must  use  the  funding  to 
assist  Eligible  Families  living  in  the 
affected  units.  The  Family  receiving 
assistance  is  fr«e  to  use  the  assistance 
for  a  unit  located  anywhere  in  the  PHA's 
jurisdiction,  in  accordance  with  the 
Finders  Keepers  policy  described  in 
section  IILK.  of  this  Notice. 

(4)  Special  Procedures  for  the 
Formula  Allocation  Component  If  an 
applicant  on  the  PHA's  Section  8 
Certificate  waiting  list  is  offered  a 
Housing  Voucher,  the  Family  may  not 
lose  its  place  for  refusing  the  Housing 
Voucher  if  it  desires  to  wait  for  a 
Certificate.  Conversely,  the  Family  may 
not  lose  its  place  if  the  Family  refuses  a 
Certiflcate  if  it  desires  to  wait  for  a 
Housing  Voucher.  However,  if  the 
Family  then  refuses  the  second  form  of 
assistance  when  it  is  offered,  the  Family 
shall  be  taken  off  the  waiting  list.  If  the 
Family  requests,  it  will  be  reinstated  on 
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the  waiting  list,  in  conformance  with  the 
PHA's  HUD-approved  administrative 
plan  or  equal  opportum'ty  housing  plan. 

(5)  Special  procedures  for  the 
Freestanding  Hoasing  Voucher 
Demonstration  Component  fti  selecting 
appRcants  ftjr  participation  in  the 
Freestanding  Demonstration,  the  PHA 
shall  issne  an  ffvailable  Certificate  and 
Housing  Voucher  to  a  pair  of  FanuRea 
on  the  waitiag  list  that  quafify  (or  the 
same  nre  rant  nnder  the  PHA's 
occupancy  poUitj. 

f6)  Special  procaeoarrs  far  trie  Siuuuf 
Rim^ Demonstration  Component,  hi 
selecting  applicants  ror  pai  (iLipafran  m 
the  Small/Rural  coiiipuiieut,  tl^PHA 
shaff  isooe  an  avaiMjk  Homing 
Vtiuclief  to  tJie  newt  Fontnf  an  fn© 
waiting  list  Aot  qoahAes  for  Are  anft 
under  the  PHA's  occopuicy  pulLji. 

(f)  PHA  Biitfnfg  afFamoHea.  Tike  FffA 
shall  Wiaf  eacfc  Fanrily  in  aceordanoe 
witli  i  WUJBM^di,  whA  skaK  incMe 
information  on  the  full  range  of 
neigkborkooda  ia  whick  tke  rawifj  aiay 
find  I 


partidpatBig  in  avaiMilr  pavtabii^ 
programs  as  described  is  aacliaii  bLl.  of 
this  Notice.  Seetka  H2.2«(c)f7)  siiaB 
not  apply.  \m3mmL,  dtt  PHA  skdl  bnef 
the  Pan^  oa  the  kuKliaa  af  AppGcaUe 
Staarianls.  detemrinatton  ol  Ihr  iMasiag 
assistance  pagtmeai,  tbr  ncealis*  ioi 
selecting  a  uait  teabag  iov  kesa  iua  Ike 

rest  fte  Faniiy  saoat  pay.  \m 
jurisdictieas  ia  wki^  tke  HiA  m 
admioiatariag  bo^  a  Sectiaa  8 
Certificate  proggaai  and  a  Hoe»a<g 
Vaudiet  prngr— ,  and  tke  Faoaty  is 
being  ofieced  a  Fonauia  AJlBcntiep 
Housing  Voucher  er  a  Haasias  ^ae^er 
being  used  iai  axiiiectioa  wikk  the  Reatal 
RehabiUUtian  program,  tke  PHA  aba 
shall  explain  how  the  priacipal  features 
of  the  HeMsing  Vimcker  prograaa  diflig 
from  Ike  SecitoB  S  ExisliHg  Certificate 
Program. 

[g\  Housing  Voucher  Potket  Tke  PHA 
shall  give  each  Family  a  Housing 
Voucher  packei  m  acconiance  writk 
S  882.20a(kH4).  except  tkat  instead  cf 
iaforau^ioa  on  (be  Total  Ttaea/t 
Payment  aad  the  Tenaat  Rent,  the  PHA 
shall  give  the  Paaily  intonMitisa  on 
how  Ike  PHA  computes  Ike  hausing 
assistance  payoMnts. 

(h)  Term  of  Housing  Vfrncksr.  SedioM 
882.200(dV  ^iratioB  aBKi  ExteMiett  ef 
CeiMficate,  skall  ^ply  to  Haaaiiig 
Vouchers  issaad  in  tke  Haaaiag  Voucker 
Program. 

/.  Hoosing  Voucher  Payments 

{a)  Overview  ^ad  Basic  Feratmla.  (1) 
A  Housing  Voucher  Payment  is  the 
amount  of  assistance  that  wiU  be 


provided  on  behalf  of  a  Family 
participating  in  the  Housing  Vaucher 
program.  A  Housing  Voucher  payment  is 
determined  by  subttactiag  30  percent  of 
a  Family's  14onlhIy  Adjusted  Income 
from  the  AppficaUe  Payment  Standard 
(unless  the  minimum  rent  provisiaiis  of 
paragraph  (d)  of  this  section  apply). 
There  may  be  one  or  more  Payment 
Standards  in  effiect  in  a  partioJar 
jurisdiction,  depeadiag  on  decisioas  by 
the  PHA  to  adopt  difliereni  Payment 
Standards  or  the  estabCshment  by  HUD 
of  new  Fair  Maritet  Rents  used  in 
detennining  some  Payment  Slandards. 

(ZJ  ITie  foRowiug  sectioa  doe&  several 
thingST  it  defines  the  dffbrent  Payment 
Standards;  it  describes  when  a 
particufar  Payment  Standard  must  be 
adopted  and  whan  it  may  be  adopted  at 
the  discretion  of  the  PHA;  and  provides 
guidelines  for  determining  amounts  to 
be  inchided  in  each  Payment  Standsnl. 
In  adihtiuii,  tfris  section  defines  what 
Payment  Standard  wffl  be  ased  to 
deleiuiinv  tne  Housing  Voncher 
paynwnf  for  eaclt  Family  parficipating  in 
the  Housing  Voucher  program.  (To  assist 
the  reader,  wv  sre  pobfishing  a  tabie 
witft  notes  to  ilhxstrate  the  Applicable 
Payment  Standards,  wliich  immediately 
follows  tnts  secoOR  f./ 

fbj  AppKcabte  Stantfant — fl)  General. 
The  amuiHrt  of  tae  Appncaxne  Standard 
w  HOC  a  fo  caictHBte  the  snosKfy  for  a 
grven  FamHy  in  a  fffA's  Hoosing 
VeadMr  program.  DepenAng  en  the 
circumatoncea  described  riaewnere  m 
thia  paragraph  (b),  tke  A^Reabie 
Standard  vill  \ae  tke  Iwilial  Payaient 
Standard,  or  tke  appropriate  aanont 
from  Ike  New  Faasily/Mavcr  schedale  or 
tke  Ail|«alaieat  Standard  stkedwie.  The 
MpyitHiiialr  aaianit  ia  dcteranned  by 
Faiaily  siaa  aad  tawpusilioa  and  tke 
PHA  occapancy  poUcy.  Procedures  far 
establishment  ef  New  Family /Mower 
acbedtdes  and  Adfastaent  Standard 
schcdxdes  are  described  m  paragraph 


(bM^  aad  rb)(^  Irespectiveiy)  of  I 
section.  Each  sckedale  shall  stuts  l9«e 
aineiiiaii  that  wi&  be  used  ta  detenmne 
the  Applicable  Standard  used  to 
coaapvte  the  awaaa*  of  the  housing 
assistance  that  will  be  paid  for  a  Family. 
Each  schedule  estaiilished  by  the  PHA 
skaM  state  the  Applicable  Staadkrd 
amouats  for  units  with  difitteal 
naibus  af  bedroome.  The  PHA's 
sckedale(s)  shall  apply  ta  ail  increments 
of  fundiag  in  Ihe  PHA's  I 


|2)  Pofmeni  Staadard  tQ  The 
"Payment  Staadavd"  is  the  Air  Maricet 
'  Rent  (by  nomker  ef  bedrocnts) 
publisked  for  effect  in  the  Feda'al 
RhMbt  fer  the  Sectiaa  8  Certificate 
Proguai.  ar  tke  exccptioa  Fair  Maricet 
Rent  approved  l^  HUD  for  a  designated 


municipality,  county,  or  similar  locality 
under  §  88Z.10a(a)(3).  The  "kutial 
Paymeal  StandardT'  is  the  Payment 
Standard  baaed  aa  tke  Fair  hf  azket  Rent 
in  effect  at  tbe  tisM  the  ACC  is  execated 
by  HUD  for  die  fast  iacfeflKat  of 
funding  in  the  PHA's  Hoaaing  Voacber 
Pro^aM. 

(ii)  Tke  Paymeat  Staadad  for  SAO 
Hsuaag  skall  be  propaaed  ky  die  PHA 
for  HUD  approval,  bat  skalf  be  in  a 
raage&anTStoMOpercciitoftke       \' 
applicakle  peklisked  •-bedroom  ¥mk 
Ma  Aet  Rent  ar  tke  HUD  appaowred 
exccptiaB  O-bedrooai  Fair  Market  Rent. 
WilliiB  tkss  nagcv  die  Paymeat  Staadafd 
for  SnO  Hauaiqg  skatt  icflect  die 
preseaee  or  afaseace  of  saratrry 
facilities  or  food  pseparatien  facilities 
wttkin  tke  anik  aad  what  mast  ke  paid  la 
obtain  ptiiatalj  awaed,  existing, 
Deceat  Safe,  and  Sanflary  rental  SKO 
HevsiBg  af  aiodest  (non-knrary}  natare 
withsBBtaMe  aHieHi<its> 

(IS)  The  Payment  Standard  far  a 
Family  residing  in  an  Independent 
Gfoap  Residence  (see  section  DI.M.fbjQ 
shell  be  dttuuilueJ  by  taking  the 
appnjpiisfe  dollar  amomt  of  the 
Payment  Standard  for  the  entire 
residence  (for  example,  the  <-bedraora 
Payment  Standard  fbr  a  4-bedroora 
residency  and  cfividfiig  Ifaat  amoimt  l^ 
the  totaf  number  of  potential  occupants 
(assisted  and  onassisted).  other  tKan  a 
resident  assistant  (if  any]  occopying  no 
more  than  one  bedrooan. 

(3J  Applicable  Standard  Based  on 
Initial  f^yment  Staadard  Unless  the 
Applicable  Staadacd  for  a  Family  is 
baaed  on  a  Niew  Family /Moves  schedule 
(under  paragraph  (b)(^  af  thia  sectiea). 
or  an  Adjustment  Slaodard  schedule 
(under  paragraph  fb)|S}  of  this  section), 
the  ap{jicable  standard  for  the  Family 
shall  be  the  Initial  Payaieat  Staadard  for 
the  appropriate  number  of  bedreoras 
under  the  PHA  occupancy  policy. 

(4)  Applicable  Standard  Baaed  an  Itte 
New  Family/Mover  Schedule.  U)  Upan 
publicatian  of  new  FNfils  for  effect,  the 
PUA  shall  estabhsk  a  new  New  Family/ 
Mover  schedule: 

(A)  If  tkePHA  kas  aot  previaosly 
established  a  New  Family /Mover 
sckedale.  and  the  cutrcBl  FMR  or  HUD 
approved  exception  ¥hSSL  for  a  particular 
unit  Mse  {number  of  bedrooai^  ia  bss 
than  the  PHA's  btttial  Payment  Standard 
for  that  oait  size,  or 

fB)  If  Ike  PHA  kas  pseviaaaly 
estaUiaked  a  New  Famify/liavcr 
sckedule,  and  dte  carrent  FMR  or  HUD 
approved  exceptiDn  FMK  for  a  particular 
unit  siae  is  leas  than  the  Applicable 
Standard  for  that  anit  size  as 
determined  under  the  okl  New  Family/ 
Mover  schedule. 
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(ii)  The  Applicable  Standard  amount 
on  tiie  New  Family/Mover  schedule  for 
a  particular  iinit  size  described  in 
paragraph  (4)(i)(A)  or  (4)(i)(B)  of  this 
section  shall  be  the  new  FMR  or  the 
HUD  approved  exception  FMR.  The 
Applicable  Standard  for  all  other  unit 
sizes  shall  be  determined  in  accordance 
with  paragraph  (4)(iii)  of  this  section. 

(iii)  Except  where  determination  of  the 
Applicable  Standard  for  a  particular 
unit  size  is  governed  by  paragraph  (4)(i) 
and  (4)(ii)  of  this  section,  if  the  new 
FMR  for  a  particular  unit  size  is  more 
than  the  Initial  Payment  Standard  for 
the  unit  size,  the  PHA  may  establish  at 
any  time  a  new  New  Family/Mover 
schedule  which  sets  the  Applicable 
Standard  for  the  unit  size.  The 
applicable  standard  amount  on  the  New 
Family/Mover  schedule  shall  be: 

(A)  The  Initial  Payment  Standard,  or. 
if  the  PHA  has  adopted  an  Adjustment 
Standard,  the  applicable  Adjustment 
Standard  (see  paragraph  (b)(5)  of  this 
section):  or 

(B)  Any  greater  amount  that  does  not 
exceed  the  Payment  Standard  based  on 
the  FMRs  in  effect  at  the  time  the  New 
Family/Mover  schedule  is  established. 

(iv)  The  currently  effective  New 
Family/Mover  schedule  shall  be  used  to 
determine  the  Applicable  Standard  for 

(A)  Any  Family  entering  the  PHA's 
Housing  Voucher  Program:  or 

(B)  Any  participating  Family  that 
moves  to  another  dwelling  unit  with 
assistance  under  the  Housing  Voucher 
program. 

(v)  The  New  Family/Mover  Schedule 
in  effect  on  the  date  of  initial  lease 
approval  (the  date  the  first  lease  for  the 
unit  to  be  occupied  by  the  Family  is 
approved  by  the  PHA)  shall  be  used  to 
determine  the  Applicable  Standard  for 
the  Family.  This  Applicable  Standard 
continues  to  apply  to  the  Family,  except 
as  provided  in  paragraph  (c)(2)  of  this 
section. 

(5)  Adjustment  Standard  Schedule. 
(i)(A)  To  assure  continued  affordability, 
the  PHA  may.  in  its  discretion,  twice 
during  any  Hve-year  period,  establish  an 
Adjustment  Standard  schedule  for 
adjustment  of  the  amount  of  the 
Applicable  Standard.  No  Adjustment 
Standard  schedule  may  be  established 
until  at  least  60  months  have  elapsed 
since  the  next  to  the  last  Adjustment 
Standard  schedule  was  established. 

(B)  The  PHA  may  decide  to  establish 
an  Adjustment  Standard  schedule  that 
will  be  used  to  determine  the  housing 
assistance  payment  for  all  participating 
Families  or  for  certain  categories  of 
participating  Families  (for  example,  by 
the  unit  size  the  Family  qualifies  for.  or 
by  type  of  Family,  such  as  handicapped, 
elderly). 


(C)  The  PHA  may  not  establish 
separate  Adjustment  Standard 
schedules  for  structures,  neighborhoods, 
individual  Families,  one  of  the 
components  of  the  Housing  Voucher 
program  (such  as  Small/Rural,  Opt-out) 
or  similar  categories. 

(ii)  The  amounts  in  the  Adjustment 
Standard  schedule  may  not  exceed  the 
Payment  Standard  based  on  the 
published  FMR  or  the  HUD  approved 
exception  FMR  in  effect  at  the  time  the 
schedule  is  established.  (If  the  PHA 
adopts  an  Adjustment  Standard 
schedule,  it  also  may  need  to  establish 
another  New  Family/Mover  schedule,  to 
ensure  that  the  New  Family /Mover 
schedule  provides  amounts  at  least 
equal  to  those  contained  in  the  newly 
established  Adjustment  Standard 
schedule.) 

(iii)  When  FMRs  are  published  for 
effect  in  the  Federal  Register  and  these 
rents  are  lower  than  those  used  to 
develop  the  Initial  Payment  Standard  or 
the  most  recently  adopted  Adjustment 
Standard  schedule,  the  PHA  shall 
establish  a  new  Adjustment  Standard 
schedule,  using  the  Payment  Standard 
based  on  the  lower,  currently  effective 
FMRs  or  the  HUD  approved  exception 
FMR.  (To  the  extent  the  new  Adjustment 
Standard  schedule  is  required  because 
of  lower  Fair  Market  Rents,  the  adoption 
of  the  schedule  will  not  be  subject  to  the 
two-in-Hve-years  limitation  described  in 
paragraph  (5)(i)(A)  of  this  section.) 

(iv)  A  State  agency  may  establish  an 
Adjustment  Standard  schedule  for  any 
designated  municipality,  county  or 
similar  locality  within  its  jurisdiction. 
Any  such  schedule  would  be  considered 
one  of  the  two-in-five-years  adjustments 
allowed  to  be  established  by  the  PHA. 

(v)  Before  establishing  an  Adjustment 
Standard  schedule  to  provide 
affordability  adjustments,  the  PHA  shall 
consult  with  the  public  and  the  unit  of 
general  local  government  for  its  area  of 
operation  regarding  the  impact  of  these 
adjustments  on  the  number  of  Families 
that  can  be  assisted. 

(c)  Special  Rules  for  Determining  the 
Applicable  Standard— {1)  No  Interim 
Change  to  Family's  Applicable 
Standard.  The  PHA  may  not  change  the 
Applicable  Standard  at  a  time  other 
than  at  the  regular  reexmination,  unless 
the  Family  moves  to  a  different  unit.  (If 
the  Family  moves,  the  Applicable 
Standard  is  based  on  the  New  Family/ 
Mover  schedule  adopted  by  the  PHA.  if 
applicable.  A  Family  may  request 
interim  reexamination  of  income,  as 
provided  for  in  section  III.Q.  of  this 
Notice,  which  may  result  in  a  change  in 
family  income  or  in  Adjusted  Income. 
but  not  in  the  Applicable  Standard. 


(2)  Applicable  Standard  at  Regular 
Reexamination,  (i)  At  regular 
reexamination,  the  Applicable  Standard 
that  applied  to  a  Family  at  initial  lease 
approval  for  the  unit  or  at  the  last 
regular  reexamination  subsequent  to 
initial  lease  approval  continues  to  be 
used  to  determine  the  Applicable 
Standard,  unless: 

(A)  The  PHA  subsequently  has 
established  an  Adjustment  Standard 
schedule  (see  paragraph  (b)(5)  of  this 
section)  which  applies  to  the  Family,  in 
which  case  the  Applicable  Standard  is 
determined  from  the  Adjustment 
Standard  schedule:  or 

(B)  The  Family  subsequently  moves  to 
another  unit  with  assistance  under  the 
Housing  Voucher  program,  after  the 
establishment  of  a  current  New  Family/ 
Mover  schedule,  in  which  case  the 
current  New  Family/Mover  schedule 
will  be  used  to  determine  the  Applicable 
Standard. 

(ii)  Except  as  provided  in  paragraph 
(c)(2](i)  of  this  section,  the  Applicable 
Standard  that  previously  applied  to  the 
Family  will  continue  to  be  used  at  the 
regular  reexamination  unless: 

(A)  There  has  been  a  change  in 
Family  size  or  composition;  or 

(B)  There  has  been  a  change  in  the 
PHA  occupancy  policy.  In  these  cases, 
the  Applicable  Standard  for  the 
appropriate  unit  size  is  used. 

(iii)  Unless  there  has  been  a  change  in 
Family  size  or  composition  or  a  change 
in  the  PHA  occupancy  policy,  the 
Applicable  Standard  for  a  particular 
Family  may  not  at  the  time  of 
reexamination  be  determined  to  be  less 
than  the  Applicable  Standard  previouslj 
being  used  for  the  Family. 

(3)  Assisting  More  Families.  If  a  PHA 
determines  that  some  or  all  of  the 
available  annual  contributions  under  its 
ACC  are  not  needed  for  participating 
Families,  including  for  future  adjustment 
of  housing  assistance  payments  and 
portability  moves,  it  may  assist  more 
Families. 

(d)  Minimum  Rents.  Notwithstanding 
the  formula  under  paragraph  J. (a)  of  this 
section,  the  housing  assistance  payment 
shall  not  exceed  the  di^erence  between 
the  rent  for  the  unit,  including  any 
applicable  Utility  Allowance  for  Family- 
paid  utilities  (as  determined  by  the  PHA 
for  its  Certificate  Program),  and  10 
percent  of  the  Family's  Monthly  Income 
(Viath  of  Annual  Income),  computed  in 
accordance  with  24  CFR  Part  813.  In 
effect.  10  percent  of  the  Family's 
Monthly  Income  is  its  minimum  rent — 
the  minimum  amount  of  shelter  costs  not 
covered  by  the  Housing  Voucher 
assistance.  While  HUD  expects  the 
majority  of  Families  to  have  their 


iRnt 


housing  assistiBce  pafneals  kavad  en 
the  dflncacc  bdwm  3»  petoeirt  af 
Adjinted  hKoaw  and  Ihc 
iStandantthaaiMMi 
I  aM  Families  mutkmm 
coaHbaKoB  to«n*i  Iktm  ica 
utilities.  The  PHA  shall  piemat  fbr 
adftvtBcate  ef  tlie  Uc3&;f  AHanamcc  in 
accoidoMx  with  iatZJIM(i^  ami,  wketc 
shaU  «9te  tke  event  UMity 
ito  acxoBBl  at  each  Pamilj's 

deCenaining  the  Famaitfa  atiniBnaB  icni 
(See  sectioD  HLQ.) 

(e)  Reot  Not  Cefj^  bf  Appiicmbie 
Standard.  Under  the  houabig  aaaiitaace 
jfmjmuiA  roipHtatioa  described  ia 
para^apfas  l.(a)-id>  af  tfcia  tediaB.  the 
aaiaaat  af  the  hoiieiag  asaieiaBce 
payment  does  not  vary  witk  the  aaisaat 
of  1^  rent  for  the  vai.  excefit  wkere  the 
miniamm  rcat  recftaremeai  appiiea.  If  tke 
uait  tents  tot  more  than  tbe  Applicable 

paymciU  is  not  increaJBeit  U  tke  unit 
rents  for  les&,  tbe  Faaaly  beaefita  by 
paying  less  than  30  perceot  of  Mantbly 
Adjuated  Income  toward  teat,  sabiect  te 
the  mkunvum  rest  requiruBent. 

(f)  Prohibition  Ageimsi  Doubie 
Smbudy.  In  no  event  may  aay  Family 
receive  the  benefit  of  Housing  Voudier 


taiiee  vAiie  tecenriRg  one  of  tfie 
faHwrinp  otiKf  sectian  9  of  aectioR  23 
housing  assistance;  section  191  rent 
supplements;  seetioit  23B  rental 

dupRcativv  Federal.  Sivte  or  local 
hcMwiflit^  flunnctyt  ft9  deteramteQ  By  rrUij. 
In  tne  cmp  or  9ecfi<n  23S  mifs  kcf  kig 
OH^^  iRteTwv  reorodioR  svosiuy  f  irvht&u 
or  iMmmared}  tke  dupficetire  subsidy 
siaffff  Be  prc^efwew  oy  ine  vwvTter  s 
setting  tfie  tmft  rent  fer  s  Housing 
Voocaer  put  ticipant  at  the  lesser  ot  the 
Mariiet  Rent  rar  tae  amt,  as  approred  by 
K^.MJt  0f  ale  Appncatyre  SranuaTQ,  Dtn 
not  hm  titan  Beeic  Rent 

fg)  NIo  Payments  fbr  Vacancies.  U  a 
Family  moves  oet,  the  Ovner  promptly 
shall  notify  the  FHA,  and  the  PHA  shafl 
maae  iw  ao^^nivnaT  nC^^emK  Bse^Vc&nce 
pvyment  to  the  Owner  for  any  montfi 
after  Ae  mendi  dnring  which  Ac  Family 
moves.  Ine  Otwier  way  re  fa  in  me 
hoasing  assistance  payment  fer  the 
month  during  which  the  Family  meves. 

(h)  UtHfty  Hermbtnsemetits.  (1}  Where 
the  rent  to  tfte  Owner  does  not  ihcfede 
sone  0r  aa  awHies  and  me  raiunjf  pays 
the  atifity  company  difectfy, 
occasionally  the  housing  assistance 
payment  wril  exceed  the  rent  payable  to 
the  Owner  for  tfie  unit.  In  such  a  case. 

Table  I  to  Section  J 
Illushmooi  of  Appucule  Pkvmbst  Smnomos 


the  PHA  shaff  pay  to  the  Fanrify  as  h 
Lwtrty  nenRuaraentenT  tire  excess  oi  tne 
housing  assistance  puyiueat  (as 
determined  in  accordance  witb 
paragraphs  i^aHd]  of  this  secfion}  over 
the  rent  payable  to  the  Owner.  WRhout 
this  reimbiu^ement,  the  Family's 
housing  assistance  payment  would  be 
less  than  the  amount  for  which  tbe 
Family  is  eligible  under  tbe  subsidy 
forauila.  In  accordaace  with  pacagraph 
I.(d)  of  tUs  sectjen.  the  FaaiLy  wil.  in 
all  cases,  be  required  to  pay  at  least  10 
percent  of  its  Moathly  hacooae  (Vk»th  of 
Axuunl  Income}  toMtard  rent,  tncbiding, 
where  appkcabW.  the  Utiliiy  Allowaace. 
For  cjutaiplc,  ginrcB  as  Api^cabie 
Skandaid  of  $500.  if  $120  is  aa  percent  of 
a  Faanily's  Monthly  Adiaaaed  laccBe, 
tbe  hoasing  aasistaBce  payawnt  would 
he  taaa  If  the  rent  payable  to  (he  Gamer 
is  $3G0.  and  tlK  Utility  Attosnace  is 
$iatt.  the  PHA  woald  pay  S350  to  the 
Owner  aad  the  reBuankig  $30  af  is 
Housing  Voucher  peyiaeot  to  the  Family 
as  a  Utility  ReimburseaienL 

(2)  If  the  Family  and  the  utility 
company  consent,  the  PHA  may  pay  0ie 
Utility  Reimbursenient  jointiy  to  the 
Fanri^  and  the  utility  company  or 
<Srectty  to  the  utiKty  company. 
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K.  Pinden-Keepers  foGcf 

Except  as  described  in  paragraph  IL 
(c)  below,  this  section  sets  forth  tha 
same  policy  as  that  applicable  to  tbe 
Certi&cata  Progms. 

(a)  A  Family  with  a  Housing  Voucher 
is  If  iipsasihie  for  finding  a  bousing  aait 
suitable  to  Hw  Farad/s  needs  aad 
\  ia  any  aica  whui.  the  PHA 


fackadiag  dK  Receiving  PHA  when  die 
Family  is  particifating  ander  the 
portability  proceduies  ia  secftea  II.L  of 
this  Notice)  determinea  that  it  ia  net 
legally  barred  ham  entofiag  into 
ContractSs  A  famdy  may  select  the 
dwelliag  unit  that  it  already  occupies,  if 
the  unit  is  appravable.  Upon  request,  the 
PHA  shall  assist  a  Famt^  in  Buding  a 
unit  where,  because  of  age^  h«idhi^. 


large  Faindy  siae  of  other  reasons,  the 
Family  is  unable  to  kecate  an  appaovabie 
unit.  The  PHA  also  shaR  pra^'ide  such 
assistance  where  Ae  Family  alleges  that 
illegal  discrimination  on  pounds  of  race, 
color,  religion!  sex,  national  origin,  age 
or  handicap  is  preventing  it  fiuoi  finding 
a  siritaMe  unit,  and  in  this  case  shell 
pioYide  the  Panrily  with  a  copy  of  a 
Form  HUEM09  for  use  in  fihng  a 
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housing  discrimination  complaint.  This 
assistance  shall  be  in  accordance  with 
the  PHA's  approved  equal  opportunity 
housing  plan. 

(b)  Neither  in  assisting  a  Family  in 
finding  a  unit  nor  by  any  other  action 
shall  the  PHA  directly  or  indirectly 
reduce  the  Family's  opportunity  to 
choose  among  the  available  units  in  the 
housing  market. 

(c)  This  section  III.K  applies  to  any 
Family  to  which  a  Housing  Voucher  is 
issued  by  a  PHA.  The  Finders-Keepers 
policy  does  not  apply  to  the  first 
occupancy  of  a  dwelling  unit  with 
Housing  Voucher  assistance  by  a  Family 
that  agrees  to  move  initially  into  a 
project  rehabilitated  under  the  Rental 
Rehabilitation  Program.  However,  after 
initial  use  of  the  Housing  Voucher  in  the 
rehabilitated  project,  the  Family  is  free 
to  move  to  any  other  approvable  unit  in 
the  PHA's  jurisdiction,  consistent  with 
the  Finders-Keepers  policy,  or  to  move 
to  another  PHA's  jurisdiction  under 
section  Ul.L  of  this  Notice. 

L  Portability  of  Housing  Vouchers 
(a)  General  Introduction.  (1)  This 
section  IIl.L  describes  portability 
procediu^s  for  Families  participating  in 
the  Housing  Voucher  program.  Housing 
Voucher  portability  procedures  are  not 
intended  to  supplant  current  voluntary 
mobility  programs  for  the  Section  8 
Certificate  program  that  PHAs  may 
determine  to  extend  to  Housing  Voucher 
participants. 

(2)  If  a  PHA  is  administering  a 
Housing  Voucher  program  in  the 
location  to  which  a  Family  (Housing 
Voucher  holder  or  participant)  wishes  to 
move,  the  PHA  shall  accept  the  Family 
and  provide  services  to  the  Family  as  if 
the  Family  were  part  of  its  Housing 
Voucher  program.  Where  a  PHA  is  not 
administering  a  Housing  Voucher 
program,  the  PHA  is  encouraged  to 
administer  the  Housing  Voucher 
assistance  on  behalf  of  the  Family  or  to 
issue  the  Family  one  of  the  Receiving 
PHA's  available  Section  8  Certificates. 
The  details  of  the  Housing  Voucher 
portability  program  are  discussed  in 
paragraph  (d)  of  this  section. 

(b)  Mobility  Under  Current  Section  8 
Procedures.  Current  S  882.103(c)  of  the 
regulations  for  the  Section  8  Certificate 
program  encourages  PHAs  to  promote 
greater  choice  of  housing  opportunities 
for  Eligible  Families  by: 

(1)  Seeking  participation  of  Owners 
within  the  PHA's  jurisdiction; 

(2)  Advising  Families  of  their 
opportunities  to  lease  housing 
throughout  the  PHA's  area  of  operatibn; 

(3)  Cooperating  with  other  PHAs  by 
issuing  Certificates  to  Families  already 
receiving  the  benefit  of  Section  8 


housing  assistance  payments  who  wish 
to  move  from  the  operating  area  of  one 
PHA  to  another,  and 

(4)  Entering  into  administrative 
arrangements  with  other  PHAs  in  order 
to  permit  Certificate  holders  to  seek 
housing  in  the  broadest  range  of  areas. 

(c)  Applicability  of  Current  Mobility 
Procedures.  Current  procedures  for  the 
Section  8  Existing  Housing  Certificate 
program  designed  to  facilitate  mobility 
of  assisted  Families,  discussed  in 
paragraph  (b)  of  this  section,  apply  to 
the  Housing  Voucher  program,  wherever 
feasible  to  increase  the  opportunities  of 
Families  participating  in  the  Housing 
Voucher  program.  If  the  Family  desires 
to  move  and  can  move  with  the 
opportunity  for  continued  Housing 
Voucher  or  Certificate  assistance  under 
a  voluntary  mobility  program  described 
in  paragraph  (b)  of  this  section,  the  PHA 
is  not  required  to  use  the  portability 
procedures  described  in  paragraph  (d)  of 
this  section. 

(d)  Portability  Under  the  Housing 
Voucher  Program — (1)  Scope.  The 
procedures  in  this  paragraph  (d)  are  to 
be  used  only  for  the  Housing  Voucher 
program. 

(2)  General.  The  purpose  of  this 
paragraph  (d)  is  to  establish  procedures 
to  be  used  in  the  Housing  Voucher 
program  when  a  Family  desires  to  stay 
in  the  program,  but  wishes  tojnove 
outside  its  current  PHA's  jurisdiction. 

(i)  Portability  will  provide  an 
opportunity  to  a  Housing  Voucher 
holder  or  participant  to  move  to  any 
other  Housing  Voucher  jurisdiction,  by 
requiring  the  Receiving  PHA  to  accept 
the  Family,  subject  to  the  limitations 
identified  in  this  paragraph  (d).  The 
Receiving  PHA  may  choose  to  bill  the 
Initial  PHA  for  assistance  payments 
made  on  behalf  of  the  Family,  or  it  may 
decide  to  provide  Housing  Voucher 
assistance  to  the  Family  under  its  own 
ACC. 

•  (ii)  This  portability  feature  also 
promotes  moves  of  Housing  Voucher 
holders  or  participants  to  non-Housing 
Voucher  jurisdictions  by  encouraging 
PHAs  with  Certificate  programs  to 
participate  on  a  voluntary  basis.  If  the 
Family  chooses  to  move  to  an  area 
without  a  Housing  Voucher  program,  the 
Recieving  PHA  is  not  required  to  accept 
the  Family.  The  Receiving  PHA  may 
administer  the  Housing  Voucher  and  bill 
the  Initial  PHA.  or  it  may  issue  the 
Family  one  of  its  Certificates. 

[3]  Eligibility  for  portability.  A  Family 
is  eligible  for  portability  if  it  lives  in  the 
Initial  PHA's  jurisdiction  and  holds  a 
current  Housing  Voucher,  or  if  the 
Family  is  a  current  participant  (see 
5882.209(a))  in  the  Initial  PHA's  Housing 
Voucher  program. 


(4)  Determination  to  deny  or 
terminate  assistance.  Either  the  Initial 
PHA  or  the  Receiving  PHA  may  make  a 
determination  to  deny  or  terminate 
assistance  to  the  Family  in  accordance 
with  (882.210.  as  modified  by  section 
III.S.  of  this  Notice. 

(5)  Responsibilities  of  the  Initial  PHA. 
(i)  The  Initial  PHA  shall  manage  its 
Housing  Voucher  program  in  a  manner 
that  will  assure  that  it  has  the  financial 
ability  to  provide  continued  Housing 
Voucher  assistance  in  accordance  with 
these  portability  procedures. 

(ii)  The  Initial  PHA  may  deny  the 
request  to  move  if  the  number  of 
Families  moving  under  these  portability 
procedures  would  be  more  than  25 
percent  of  units  under  lease  in  the  Initial 
PHA's  Housing  Voucher  program. 

(iii)  If  a  Family  eligible  for  portability 
notifies  the  Initial  PHA  that  it  wants  to 
move  uner  these  procedures  and  informs 
the  PHA  concerning  the  area  to  which 
the  Family  wants  to  move,  the  Initial 
PHA  shall  determine  whether  the  PHA 
in  the  new  area  administers  a  Housing 
Voucher  program  and,  if  it  does  not,  but 
operates  a  Certificate  program,  whether 
the  Receiving  PHA  is  willing  to  accept 
the  Family  under  paragraph  (d)(ii)  of  this 
section  III.L 

(iv)  If  the  Family  is  going  to  move 
under  the  portability  provisions  above, 
the  Initial  PHA  shall  notify  the 
Receiving  PHA  to  expect  the  Family. 
The  Initial  PHA  shall  verify  to  the 
Receiving  PHA  that  the  Family  met  the 
income-eligibility  requirement  for 
admission  to  the  program,  and  that  the 
Initial  PHA  issued  the  Family  a  Housing 
Voucher  consistent  with  §  882.209(d). 
and  shall  state  the  date  by  which  the 
Family  must  submit  a  Request  for  Lease 
Approval  in  the  jurisdiction  of  the 
Receiving  PHA,  which  is  governed  by 
section  III.I.  of  this  Notice. 

(v)  When  the  Family  moves  out  of  the 
Initial  PHA's  jurisdiction,  the  Initial 
PHA  retains  funding  for  the  Housing 
Voucher  under  its  ACC. 

(vi)  The  Initial  PHA  shall  reimburse 
the  Receiving  PHA  for  the  full  amount  of 
the  housing  assistance  payments  made 
by  the  Receiving  PHA  on  behalf  of  the 
Family.  The  amount  of  housing 
assistance  shall  be  based  on  the 
Applicable  Standard  in  effect  at  the 
Receiving  PHA.  If  the  Receiving  PHA 
elects  to  provide  assistance  to  the 
Family  utilizing  funding  under  the  ACC 
for  its  own  Certificate  or  Housing 
Voucher  program,  the  Initial  PHA  is  not 
required  to  reimburse  the  Receiving 
PHA, 

(vii)  The  Initial  PHA  shall  reimburse 
the  Receiving  PHA  80  percent  of  the 
Initial  PHA's  administrative  fee  for  each 
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unit  month  that  the  Family  under  the 
Housing  Voucher  contract  is  in  the 
Receiving  PHA's  jurisdiction. 

(viii)  Ine  Initial  PHA  also  may  receive 
the  preliminary  fee  for  any  new  unit 
(limited  by  cost-justified  expenses 
submitted  up  to  the  maximum  amount 
allowed  for  this  purpose),  if  the  portable 
Housing  Voucher  qualified  for  the 
preliminary  fee. 

(ix)  If  the  portability  Family  leaves  the 
Housing  Voucher  program,  or  if  the 
Receiving  PHA  elects  to  provide 
assistance  to  the  Family  utilizing 
funding  under  the  ACC  for  its  own 
Housing  Voucher  or  Certificate  program, 
the  Initial  PHA  is  free  to  use  the  funding 
previously  needed  to  support  payment 
of  subsidy  for  the  portable  Housing 
Vouctier  for  other  Families. 

(6)  Responsibility  of  the  Receiving 
PHA.  (i)  A  Receiving  PHA  that 
administers  a  Housing  Voucher  program 
shall  issue  a  Housing  Voucher  to  a 
Family  moving  from  the  Housing 
Voucher  program  of  another  PHA.  (But 
see  paragraphs  (c)  and  (d)(4)  of  this 
section.)  A  Receiving  PHA  that 
administers  a  Housing  Voucher  program 
may  not  limt  the  number  of  Housing 
Vouchers  issued  to  such  Families.  The 
Receiving  PHA  may  either  bill  the  Initial 
PHA  for  the  housing  assistance 
payments  on  behalf  of  the  Family  or 
may  provide  assistance  to  the  Family 
utilizing  funding  under  the  ACC  for  its 
own  Housing  Voucher  or  Certificate 
program. 

(ii)  A  Receiving  PHA  that  does  not 
administer  a  Housing  Voucher  program, 
but  does  administer  a  Certificate 
program  may: 

(A)  Refer  the  Initial  PHA  to  a 
Statewide  or  other  PHA  that  administers 
a  Housing  Voucher  program  in  its 
jurisdiction; 

(B)  Administer  the  Housing  Voucher 
assistance  on  behalf  of  the  Family  and 
bill  the  Initial  PHA  for  amounts 
authorized  in  this  paragraph  (d);  or 

(C)  Issue  a  Certificate  to  the  Family, 
utilizing  funding  under  the  ACC  for  its 
own  Certificate  program. 

(iii)  The  Receiving  niA  shall  recertify 
the  Family's  income  initially  and  at  least 
annually  thereafter  for  purposes  of 
determining  the  housing  assistance 
payments.  The  Receiving  PHA  shall  not 
deny  the  Family  a  Housing  Voucher  on 
the  ground  that  the  Family's  income 
exceeds  the  income  limits  for  Housing 
Voucher  eligibility  in  the  Receiving 
PHA's  jurisdiction. 

(iv)  "The  Receiving  PHA  promptly  shall 
notify  the  Initial  PHA  if  a  Family  fails  to 
submit  a  Request  for  Lease  Approval  by 
the  date  specified  by  the  Initial  PHA. 

(v)  The  amount  of  housing  assistance 
payments  to  be  made  on  behalf  of  the 


Family  shall  be  determined  in 
accordance  with  section  III.),  of  this 
Notice.  A  non-Housing  Voucher-PHA 
shall  use  a  Payment  Standard  based  on 
the  appropriate  Fair  Market  Rent  for  the 
Receiving  PHA  as  the  Applicable 
Standard  at  the  Family's  initial  lease 
approval. 

(vi)  The  Receiving  PHA  shall  perform 
all  of  the  functions  normally  associated 
with  providing  assistance  to  a  Family  in 
a  Housing  Voucher  program,  including 
lease  approval,  annual  recertification  of 
income  and  annual  inspection  of  the 
unit. 

(vii)  The  Receiving  PHA  may  bill  the 
Initial  PHA  for  an  amount  equal  to  80 
percent  of  the  Initial  PHA's 
administrative  fee  unless  it  elects  to 
provide  assistance  to  the  Family 
utilizing  funding  under  the  ACC  for  its 
own  Certificate  or  Housing  Voucher 
program.  The  Receiving  PHA  also  may 
bill  the  Initial  PHA  for  up  to  the 
preliminary  fee  for  Housing  Vouchers 
for  cost-justified  expenses. 

(viii)  "The  Receiving  PHA  is 
responsible  for  payments  it  makes  on 
behalf  of  the  Family  to  the  Owner  in  its 
jurisdiction.  To  accomplish  this,  in  cases 
in  which  it  does  not  elect  to  provide 
assistance  to  the  Family  utilizing 
funding  under  the  ACC  for  its  own 
Housing  Voucher  or  Certificate  program, 
the  Receiving  PHA  bills  the  Initial  PHA 
for  the  amount  of  the  Housing 
assistance  payments. 

(ix)  The  Receiving  PHA  promptly  shall 
notify  the  Initial  PHA  if  the  Family 
ceases  to  be  a  current  participant  in  the 
Initial  PHA's  Housing  Voucher  Program. 

(7)  Subsequent  moves,  (i)  A  Family 
may  move  more  than  once,  using  the 
portability  procedures  in  this  paragraph 
(d).  although  the  Initial  PHA  may  Umit 
Family  moves  to  not  more  than  once  in 
any  twelve-month  period. 

(ii)  When  the  Family  wishes  to  move 
from  an  area  in  which  the  Receiving 
PHA  has  been  billing  the  Initial  PHA. 
the  PHA  in  the  new  jurisdiction  to  which 
the  Family  moves  becomes  the 
Receiving  PHA.  It  then  has  all  of  the 
choices  and  obligations  of  a  Receiving 
PHA  as  described  in  this  section.  The 
first  Receiving  PHA  is  no  longer 
involved,  because  the  Intital  PHA 
retains  funding  authority  for  the  Housing 
Voucher. 

(iii)  When  a  Family  wishes  to  move 
from  an  area  in  which  the  Receiving 
PHA  has  elected  to  provide  assistance 
to  the  Family  utilizing  funding  under  the 
ACC  for  its  own  Housing  Voucher 
program,  this  Receiving  PHA  becomes 
the  new  Initial  PHA.  It  has  all  of  the 
choices  and  obligations  of  an  Initial 
PHA  as  described  in  this  section.  The 
PHA  in  the  new  jurisdiction  to  which  the 


Family  moves  becomes  the  Receiving 
PHA  and  has  all  of  the  choices  and 
obligations  of  a  Receiving  PHA  as 
described  in  this  section.  In  this 
situation,  the  Initial  PHA  that  originally 
selected  the  Family  is  no  longer 
involved. 

M.  Eligible  Housing 

(a)  Existing  dwelling  units  determined 
by  the  PHA  to  be  Decent.  Safe,  and 
Sanitary  may  l>e  used  under  the  Housing 
Voucher  Program,  except  for  the 
following  types  of  housing: 

(1)  A  unit  that  is  owned  by  the  PHA 
administering  the  ACC  under  this 
Notice,  including  both  the  Receiving 
PHA  and  Initial  PHA  under  the 
portability  provisions  of  section  III.L  of 
this  Notice; 

(2)  A  unit  that  is  receiving  other 
assistance  under  the  U.S.  Housing  Act  of 
1937,  other  than  assistance  under 

-section  17; 

(3)  Nursing  homes,  units  within  the 
grounds  of  penal,  reformatory,  medical, 
mental  and  similar  pubhc  or  private 
institutions,  or  facilities  that  provide 
continual  pyschiatric.  medical  or  nursing 
services;  and 

(4)  A  unit  that  is  occupied  by  its 
owner  (including  the  owner  of  a 
manufactured  home  leasing  a 
manufactured  home  space).  However, 
the  1037  Act  provides  that  a  PHA  may 
use  up  to  five  percent  of  Housing 
Voucher  authority  to  provide  assistance 
writh  respect  to  cooperative  or  mutual 
housing  that  has  a  resale  structure  that 
maintains  affordability  for  Lower 
Income  Families,  if  the  PHA  determines 
such  assistance  will  assist  in 
maintaining  affordability  of  such 
housing  for  Lower  Income  Families.  The 
PHA  must  obtain  HUD  Headquarters 
approval  before  using  Housing  Vouchers 
in  cooperative  or  mutual  housing.  HUD 
will  consider  granting  such  approval  on 
a  case-by-case  basis,  and,  for  this 
purpose,  may  provide  for  appropriate 
modifications  of  requirements  under  this 
Notice. 

(b)  Elderly,  handicapped,  disabled,  or 
displaced  Families  and  individuals  may 
use  Congregate  Housing.  Eligible 
elderly,  handicapped  or  disabled 
Families  and  individuals  who  require  a 
planned  program  of  continual  supportive 
services  may  use  Independent  Croup 
Residences.  The  definitions  of  and 
relating  to  Congregate  Housing  and 
Independent  Group  Residences  in 

S  882.102  and  the  Housing  Quality 
Standards  for  Independent  Group 
Residences  and  Congregate  Housing 
under  §  882.109  shall  apply  to  the 
Housing  Voucher  Program. 
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(cMl)  SRO  Housing  may  be  used  only 
if:  (i)  The  property  is  located  in  on  ere* 
in  which  there  is  a  significant  demand 
for  SRO  units,  as  determined  by  the 
HUD  Field  Office:  (n)  the  PHA  and  the 
unit  of  general  local  government  in 
which  Ae  property  is  located  approve 
the  use  of  SRO  units  for  such  purpose; 
and  (iii)  the  unit  of  general  local 
government  and  the  local  PHA  certify  to 
HUD  that  the  property  meets  applicable 
local  health  and  safety  standards  for 
SRO  housing. 

(2)  The  Housmg  Quality  Standards 
under  i  882.109  shaD  apply  to  SRO 
Housing,  except  for  the  standards  fai 
S{  882.109(a).  (b),  (c).  (m).  (n)  and  (o).  In 
the  absence  of  local  health  and  safety 
standards  for  SRO  housing  (see 
paragraph  (c)(l)(iii)  of  this  section), 
sanitary  facilities,  space  and  security 
must  meet  the  requirements  for 
habitable  rooms  used  for  living  and 
sleeping  purposes  contained  in  the 
American  Public  Health  Association's 
Reconmiended  Housing  Maintenance 
and  Occupancy  Ordinance.  Each  SRO 
unit  shall  be  occupied  by  no  more  than 
one  person.  Exterior  doors  and  windows 
accessible  from  outside  the  SRO  unit 
must  be  able  to  be  locked. 

(d)  The  40  percent  limitation  under 
S  882.110(c)  on  the  number  of  certain 
subsidized  units  in  specified  types  of 
federally  assisted  housing  shall  apply. 
The  PHA  shall  count  Housing  Voudier 
units  in  detenaining  compUance  with  tke 
40  percent  UmitatioiL 

N.  Approving  Vnt'ta  ondExeaiting 
Leages  and  Housing  Voodier  Contracts 

(a)  Information  to  Owners  and 
Requests  to  PHA  for  Lease  Approval.  (1) 
The  PHA  shall  respond  to  inquiries  froim 
Owners  who  have  been  approached  by 
Housing  Voucher  holders  by  explaining 
the  maior  program  procedures,  induding 
Lease  provisions.  Lease  approval 
procedures,  housing  quality  inspections. 
Contract  provisiona  and  paynnat 
procedures,  and  by  funiBhing  copies  of 
pertinent  forma. 

(2)  When  a  Family  has  found  a  unit  it 
wants  and  the  Owner  is  willing  to  lease, 
the  Family  shall  submit  to  the  PHA  a 
Request  for  Lease  Approval  sigoad  by 
the  Owner  of  the  unit  and  the  Family.  At 
the  same  time,  the  Family  shall  submit  a 
copy  of  the  proposed  Lease  for  the  unit, 
which  shall  include  the  lease  provisions 
prescribed  by  HUD  for  the  Housing 
Voucher  program.  At  the  time  of 
submission  of  the  Lease,  it  shall  be 
complete  except  for  execution. 

(b)  Decent,  Safe,  and  Sanitary 
Condition  of  the  Unit  fai  accordance 
with  i  882i09(h).  the  PHA  shall  inspect 
units  to  determine  whether  they  are 


Decent,  Safe,  and  Sanitary  before  the 
Housing  Voucher  Contract  is  executed. 

(c)  Unit  Sizes  That  Vary  from  Housing 
Voucher.  (1)  Regardless  of  the  number 
of  bedrooms  stated  on  a  Housing 
Voucher,  the  PHA  shall  not  prohibit  a 
Fasaily  from  renting  an  otherwise 
acceptable  unit  on  the  ground  that  it  is 
too  large  for  the  Family. 

(2)  The  PHA  may  not  prevent  a  Family 
from  renting  a  unit  writh  fewer  bedrooms 
than  staled  on  the  Housing  Voucher. 
However,  the  unit  must  meet  the  space 
requirements  of  the  Housing  Quality 
Standards  under  S  882.109(c)  or  such 
variation  as  HUD  may  have  approved, 
or  must  meet  the  requirements  of  section 
III.M.(c)  of  this  Notice,  in  the  case  of 
SRO  Housing. 

(3)  If  the  niA  determines  that  the 
assisted  unit  occupied  by  a  participant 
Family  does  not  meet  the  space 
requirements  of  the  Housing  Quality 
Standards  under  |  882.109(c)  (or  of 
section  III.M.(c)  for  SRO  Housing) 
because  of  an  increase  in  Family  size  or 
a  change  in  Family  composition,  the 
PHA  shall  issue  the  participant  Family  a 
new  Housing  Voucher,  and  the  Family 
and  die  PHA  shall  try  to  Hnd  an 
acceptable  unit  as  soon  as  possible. 

(4)  The  policies  stated  in  paragraphs 
(c](l)-(3)  of  this  section  are  similar  to 
policies  applied  in  the  Certificate 
Program  (see  9S  882.209(1]  and  882.213). 
References  to  compliance  with 
maximum  rent  restrictions  are  not 
included,  since  there  are  no  maximum 
rents  under  the  Housing  Voucher 
Program. 

(d)  Lease  Requirements. — (1)  General. 
(i)  The  lease  between  the  Ovnier  and  the 
Family  shall  be  in  accordance  with 
section  IILP.  of  this  Notice  and  any 
appUcable  HUD  requirements.  The  lease 
shall  include  all  provisions  required  by 
HUD  and  shall  not  contain  any 
provisioos  ptohibited  by  HUD. 

(ii)  In  addition  to  the  requirements 
identified  in  this  paragraph  (d),  a  lease 
for  an  Independent  Group  Residence 
also  shaU  comply  with  {  882.200(i)(2). 

(2)  Term  of  Lease,  (i)  The  term  of  the 
lease  shall  begin  on  a  date  stated  in  the 
lease  and  shall  continue  until: 

(A)  A  termination  of  the  lease  by  the 
Owner  in  accordance  with  section  IILP 
of  this  Notice. 

(B)  A  termination  of  the  lease  by  the 
Family  in  accordance  with  the  lease  or 
by  mutual  agreement  during  the  term  of 
the  lease.  The  lease  shall  permit  a 
termination  of  the  lease  by  the  Family 
«vithout  cause,  at  any  time  after  the  first 
year  of  the  term  of  the  lease,  on  not 
more  than  60  days'  written  notice  by  the 
Family  to  the  Owner  (without  a  copy  to 
the  PHA);  or 


(C)  A  termination  of  the  Housing 
Voudier  Contract  by  the  PHA. 

(ii)  The  term  of  the  lease  shall  begin  at 
least  one  year  before  the  end  of  the  term 
of  the  last  funding  increment  under  the 
ACC.  The  Contract  and  the  lease  shall 
end  if  the  PHA  determines,  in 
accordance  with  procedures  prescribed 
by  HUD,  that  funding  under  the  ACC  is 
insufficient  to  support  continued 
assistance. 

(iii)  The  Owner  may  offer  the  Family  a 
new  lease  for  execution  by  the  Family 
after  approval  by  the  PHA  for  a  term 
beginning  at  any  time  after  the  first  year 
of  the  term  of  the  lease.  The  Owner  shall 
give  the  tenant  written  notice  of  the 
offer,  with  a  copy  to  the  PHA,  at  least  BO 
days  before  the  proposed  beginning  date 
of  the  new  lease  term.  The  offer  may 
specify  a  reasonable  time  limit  for 
acceptance  by  the  Family. 

(e)  Approval  and  Disapproval  of 
Leases  and  Execution  of  Housing 
Voucher  Contracts  and  Related 
Documents.  The  PHA  shall  approve  or 
disapprove  leases  and  provide  for 
execution  of  HUD-prescribed  forms  of 
Housing  Voucher  Contracts  and  related 
documents  in  accordaruie  with 
Sfi  882.209(k)  and  (1)  and  SS  882.215(b). 
References  to  approving  the  amount  of 
rent  payable  to  the  Owner  and  the  rent 
reasonableness  certification  under 
§  882.106(b)  shall  not  apply,  since  there 
is  no  maxim*""  rent  payable  to  the 
Owner  under  the  Housing  Voucher 
Program. 

O.  Maintenance,  Operation  and 
Inspections:  Security  Deposits 

(a)  Maintenance.  Operation  and 
Inspections.  The  requirements  of 

{  882.211  concerning  maintenance, 
operation  and  inspections  of  units  shall 
apply.  In  addition,  the  PHA  shall  not 
make  any  housing  assistance  payments 
for  a  unit  that  fails  to  meet  the  Housing 
Quality  Standards,  unless  the  Owner 
promptiy  corrects  the  defect  and  the 
PHA  verifies  the  correction. 

(b)  Security  Deposits  and  Utility 
Deposits.  (1)  If  at  that  time  of  the  initial 
execution  of  the  lease  the  Owner  wishes 
to  collect  a  security  deposit,  the  amount 
shall  not  exceed  the  greater  of  $50  or  the 
sum  of  (i)  the  amount  by  which  the 
monthly  rent  payable  by  the  Family  to 
the  Owner  under  the  lease  exceeds  the 
amount  at  the  monthfy  housing 
assistance  payment  to  the  Owner,  plus 
(ii)  any  applicable  utility  allowance.  The 
•mount  of  the  securify  deposit  also  shall 
be  limited  by  any  applicable  limitation 
under  State  and  local  law.  If  a  Housing 
Voucher  Family  rents  its  pre-program 
unit,  a  securify  deposit  collected  in 
excess  of  the  maximum  amount  that 


was  collected  before  PHA  approval  of  a 
lease  under  the  Housing  Voucher 
program  does  not  have  to  be  refunded 
until  the  Family  vacates  the  unit  subject 
to  the  lease  terms.  The  Family  is 
expected  to  pay  security  deposits  and 
utility  deposits  from  its  own  resources 
or  from  other  public  or  private  sources. 

(2)  Subject  to  State  and  local  law,  the 
Owner  may  use  the  security  deposit, 
including  any  interest  on  the  deposit,  in 
accordance  with  the  Housing  Voucher 
Lease,  as  reimbursement  for  any  unpaid 
rent  payable  by  the  Family  or  for  other 
amounts  the  Family  owes  under  the 
lease.  The  Owner  shall  give  the  Family  a 
written  list  of  all  items  charged  against 
the  security  deposit  and  the  amount  of 
each  item.  After  deducting  the  amount 
used  to  reimburse  the  Owner,  the 
Owner  shall  refund  promptly  the  full 
amount  of  the  unusued  balance  to  the 
Family. 

(3)  If  the  Family  moves  from  the  unit, 
the  Owner  may  claim  reimbursement 
from  the  PHA  for  the  amount  the  Family 
owes  under  the  Lease  (but  not  more 
than  one  month's  rent  payable  by  the 
Family  to  the  Owner),  minus  the  greater 
of 

(i)  The  security  deposit  actually 
collected  or, 

(ii)  The  maximum  security  deposit  the 
Owner  could  have  collected  at  initial 
lease  execution  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(4)  Any  reimbursement  imder  this 
section  must  be  applied,  first,  toward 
any  unpaid  rent  due  under  the  lease, 
and  then  to  any  other  amounts  owed.  No 
reimbursement  may  be  claimed  from  the 
PHA  for  unpaid  rent  for  the  period  after 
the  Family  vacates  the  unit. 

P.  Termination  of  Tenancy  by  Owners 

(a)  The  Owner  shall  not  terminate  the 
tenancy  except  for: 

(1)  Serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  Lease; 

(2)  Violation  of  Federal,  State,  or  local 
law  which  imposes  obligations  on  a 
tenant  in  connection  with  the  occupancy 
or  use  of  the  dwelling  unit  and 
surroundin<;  premises;  or 

(3)  Other  good  cause.  However,  during 
the  first  year  of  the  term  of  the  lease,  the 
Owner  may  not  terminate  the  tenancy 
for  "other  good  cause,"  unless  the 
termination  is  based  on  malfeasance  or 
nonfeasance  by  the  Family. 

(b)  The  following  are  some  examples 
of  "other  good  cause"  for  termination  of 
tenancy  by  the  Owner 

(1)  Failure  by  the  Family  to  accept  the 
offer  of  a  new  lease  in  accordance  with 
section  III.N.(d)(iii)  of  this  Notice: 

(2)  A  Family  history  of  disturbance  of 
neighbors  or  destruction  of  property,  or 
of  living  or  housekeeping  habits 


resulting  in  damage  to  the  unit  or 
property: 

(3)  Criminal  activity  by  Family 
members  involving  crimes  of  physical 
violence  to  persons  or  property; 

(4)  The  Owner's  desire  to  utilize  the 
unit  for  personal  or  family  use  or  for  a 
purpose  other  than  use  as  a  residential 
rental  unit;  or 

(5)  A  business  or  economic  reason  for 
termination  of  the  tenancy  (such  as  sale 
of  the  property,  renovation  of  the  unit, 
desire  to,  rent  the  unit  at  a  higher  rental). 

(c)  The  list  of  examples  in  paragraph 
(b)  of  this  section  is  intended  as  a  non- 
exclusive statement  of  some  situations 
included  in  "other  good  cause",  but  shall 
in  no  way  be  construed  as  a  limitation 
on  the  application  of  "other  good  cause" 
to  situations  not  included  in  the  list.  The 
Owner  may  not  terminate  tenancy 
during  the  first  year  of  the  term  of  the 
lease  for  "other  good  cause"  (see 
paragraph  (a)(3)  of  this  section  for  the 
grounds  stated  in  paragraphs  (b)(1), 
(b)(4),  or  (b)(5)  of  this  section). 

(b)  Any  notice  required  under  this 
section  III.P.  or  section  III.N.(d]  of  this 
Notice  may  run  concurrently  with  any 
notice  required  under  State  or  local  law. 

Q.  Reexamination  of  Family  Income  and 
Composition 

(a)  The  PHA  shall  reexamine  Family 
income  and  Family  size  and  composition 
at  least  annually,  and  in  accordance 
witii  24  CFR  Part  813. 

(b)  After  reexamination,  the  PHA 
shall  adjust  the  amount  of  the  housing 
assistance  to  reflect  any  changes  in 
Family  Monthly  Adjusted  Income  or 
Monthly  Income,  using  the  Applicable 
Standard  determined  in  accordance 
with  sections  III.J.  (b)  and  (c)  of  this 
Notice. 

(c)  If  one  year  has  elapsed  since  the 
date  of  the  last  housing  assistance 
payment  in  accordance  with  section  III.), 
of  this  Notice,  the  Housing  Assistance 
Payments  Contract  will  terminate 
automatically. 

(d)  At  any  time,  a  Family  may  request 
a  redetermination  of  the  housing 
assistance  payment  on  the  basis  of  a 
change  in  Family  Income  or  Adjusted 
Income. 

R,  Family  Obligations 

(a)  A  Family  shall: 

(1)  Supply  any  certification,  release, 
information  or  documentation  that  the 
PHA  or  HUD  determines  to  be 
necessary  in  the  administration  of  the 
program,  incuding  submission  of 
required  evidence  of  citizenship  or 
eligible  alien  status,  and  of  other 
information  required  for  use  by  the  PHA 
in  a  regulariy  scheduled  reexamination 
or  interim  reexamination  of  Family 


income  and  composition  in  accordance 
with  HUD  requirements; 

(2)  Allow  the  PHA  to  inspect  the 
dwelling  unit  at  reasonable  times  and 
after  reasonable  notice; 

(3)  Notify  the  PHA  before  vacating  the 
dwelling  unit:  and 

(4)  Use  the  dwelling  unit  solely  for 
residence  by  the  Family,  and  as  the 
Family's  principal  place  of  residence. 

(b)  A  Family  shall  not: 

(1)  Sublease  or  assign  the  lease  or 
transfer  the  unit: 

(2)  Own  or  have  any  interest  in  the 
dwelling  unit,  except  as  provided  in 
section  III.M.  (a)(4)  of  this  Notice; 

(3)  Commit  any  fi-aud  in  connection 
with  the  Housing  Voucher  Program;  or 

(4)  Receive  duplicative  assistance 
under  the  Housing  Voucher  Program 
while  occupying,  or  receiving  assistance 
for  occupancy  of,  any  other  unit  assisted 
under  any  other  Federal,  State,  or  local 
housing  assistance  program  (including 
any  section  8  program). 

S.  Grounds  for  Denial  or  Termination  of 
Assistance 

Section  882.210  shall  apply  to  the 
Housing  Voucher  Program.  However,  the 
applicable  Family  obligations  are 
covered  in  section  III.R.  of  this  Notice, 
not  in  8  882.118. 

T.  Informal  Review  or  Hearing 

(a)  The  informal  review  or  hearing 
requirements  of  9  882.216  shall  apply  to 
applicants  and  participating  Families. 
References  to  a  participant's  right  to  an 
informal  hearing  in  cases  involving  the 
amount  of  the  Total  Tenant  Payment  or 
Tenant  Rent  under  S  882.216(b)(i)  shall 
be  considered  to  be  references  to 
computation  of  the  amount  of  housing 
assistance  payment  for  the  Family. 
Section  882.216(b)(l)(iii),  concerning 
hearings  where  the  PHA  determines  a 
Family  is  residing  in  a  unit  with  a  larger 
number  of  bedrooms  than  appropriate, 
shall  not  apply. 

(b)  If  the  Housing  Voucher  holder  or 
participant  wants  to  move  with 
continued  assistance  under  the  Housing 
Voucher  program  using  the  portability 
procedures  in  section  III.L(d)  of  this 
Notice,  the  Family  shall  be  given  the 
opportunity  for  an  informal  hearing  in 
accordance  with  S  882.216(b)  if  the 
Initial  PHA  or  the  Receiving  PHA 
decides  to  deny  or  terminate  such 
continuing  assistance.  However,  a 
Receiving  PHA  which  does  not 
administer  a  Housing  Voucher  Program 
is  not  required  to  give  the  opportunity 
for  an  Informal  hearing  on  die  PHA's 
election  not  to  administer  Housing 
Voucher  assistance  on  behalf  of  the 
Family. 


UM  I 
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U.  Reporting  Requirements  for  the 
Freestanding  Component  and  the  SmoU/ 
Rural  Coa^Mment 

In  addition  to  reporting  required  for 
all  components  of  the  Housing  Voucher 
program,  a  PHA  administering  the 
Freestanding  or  Small/Rural  component 
of  the  Housing  Voucher  program  shall 
collect  complete  and  accurate  records, 
as  required  by  HUD.  on  Certiricates  and 
Housing  Vouchers  issued  under  the 
component.  The  PHA  shall  send  copies 
of  required  forms  to  HUD  or  its 
designee,  as  HUD  may  specify  for  each 
Certificate  or  Housing  Voucher. 

V.  Subsequent  Use  of  Housing  Vqucher 
Authority 

[a]  Rental  Rehabilitation  Component. 
Once  Housing  Voucher  and  Certificate 
authority  is  used  in  connection  with  a 
grantee's  RenUl  Rehabilitation  Program, 
the  PHA  is  not  subsequently  required  to 
use  the  authority  in  connection  with  the 
grantee's  Rental  Rehabilitation  Program. 
If  the  Certificate  or  Housing  Voucher 
authority  has  not  been  used  in 
connection  with  the  Rental 
Rehabilitation  Program,  and  HUD 
determines  that  the  authority  is  not 
needed  for  that  purpose,  the  authority 
may  be.  used  for  issuance  of  Certificates 
and  Housing  Vouchers  to  other  families 
on  the  PHA's  Certificate  Program 
waiting  list.  (See  section  III.l.  of  this 
Notice  for  Housing  Vouchers  and  24 
CFR  882.209(a)  for  Certficates.)  In  either 
case,  the  PHA  may  not  require  families 
to  use  the  Certificate  or  Housing 
Voucher  in  a  rental  rehabilitiation 
project.  (For  special  uses  of  Housing 
Voudiers  allocated  in  support  of  the 
Rental  Rehabilitation  program,  see 
section  Ul.H.  of  this  Notice.) 

(b)  Opt-Outs  and  Demolition/ 
Disposition.  Once  Housing  Voucher 
authority  has  been  used  to  select 
families  consistent  with  the  procedures 
identified  in  Section  III.l.  of  this  Notice 
for  the  initial  issuance  of  the  Housing 
Vouchers,  the  PHA  may  use  the 
authority  for  any  purpose  in  furtherance 
of  its  approved  Housing  Voucher 
program.  (See  also  Section  \VLt\.  of  this 
Notice.) 

W.  Recapture  of  Contract  and  Budget 
Authority  for  Housing  Vouchers 
Authorized  in  Support  of  the  Rental 
Rehabilitation  Program 

(a)  When  HUD  deobligates  rental 
rehabilitation  grant  amounts  in 
accordance  with  24  CFR  511.33.  HUD 
may  reduce  the  amounts  of  contract  and 
budget  authority  reserved  for  the 
Certificates  and  Housing  Vouchers  for 
use  in  connection  with  a  grantee's 
Rental  Rehabilitation  Program.  The 


amount  reduced  would  be  proportional 
to  the  reduction  in  the  grant.  HUD  may 
reduce  these  amounts  whether  or  not  the 
PHA  is  in  violation  of  program 
requirements  or  an  ACC  has  been 
executed,  but  HUD  will  not  reduce 
amounts  being  used  to  assist  families 
consistent  with  the  provisions  of  thia 
Notice.  In  fiscal  year  1986.  HUD  will  not 
reduce  the  amounts  of  contract  and 
budget  authority  that  were  reserved  for 
such  use  in  fiscal  year  1985  or  prior 
years.  However,  HUD  may  reduce  the 
amount  of  contract  and  budget  authority 
allocated  and  reserved  in  fiscal  year 
1986  for  Housing  Vouchers  used  in 
connection  with  a  grantee's  Rental 
Rehabilitation  Program  sufficient  to  fund 
up  to  one  Housing  Voucher  for  each 
$5,000  reduction  of  a  fiscal  year  1986 
rental  rehabilitation  grant. 

(b)  To  the  extent  fiscal  year  1984  or 
fiscal  year  1985  Rental  Rehabilitation 
grant  funds  have  been  recaptured  and 
reallocated,  HUD  also  may  offset  these 
increases  and  decreases  with  FY  1986 
Housing  Voucher  funds.  This  offsetting 
will  maintain,  to  the  extent  possible,  the 
overall  allocation  of  one  Housing 
Voucher  for  each  $5,000  in  Rental 
Rehabilitation  grant  funds  over  the  three 
year  span  of  the  program. 

IV.  Waivers 

Upon  determination  of  good-cause,  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  may,  subject  to 
statutory  limitations,  waive  any 
provision  of  this  Notice.  Each  such 
waiver  shall  be  in  writing  and  shall  be 
supported  by  dociunentation  of  the 
pertinent  facts  and  grounds. 

V.  Other  MatlM* 

An  environmental  finding  under  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347)  is  unnecessary  since 
the  Certificate  Program  and  the  Voucher 
Program  are  part  of  the  Section  8 
Existing  Housing  Program,  which  is 
categorically  excluded  under  HUD 
regulaUons  at  24  CFR  50.20(d). 

The  information  collection 
requirements  contained  in  this  Notice  . 
have  been  submitted  to  the  O^ice  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501- 
3520.  All  requirements  (except  Form 
2502-0138.  PHA  Report  on  Program 
Utilization,  and  PHA  Request  for 
Alternate  Use  of  Housing  Vouchers) 
have  been  approved  and  assigned  OMB 
Control  Numbers.  The  OMB  control 
numbers  are  as  follows:  2502-0123; 
2502-0154;  2502-0161;  2502-185:  2502- 
0348:  2502-0350:  2577-0067  and  2577- 
0083. 


Authofily:  Sec  8(o)  ol  the  U.S.  Houaing  Act 
of  1937  (42  U.S.C  14S7f(o)):  sac.  7(d)  of  the 
Department  of  Housing  and  Uiban 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  March  24.  ine. 
SUvio  |.  DdBattoloBMie. 
AcUng  General  Deputy  Aaaittaat  Secretary 
far  Housing-Deputy  Federal  Houaing 
Commisaioner. 

[PR  Doc  B6-eei9  Filed  3-2».8a;  8:45  am) 
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DEPAimiENT  OF  THE  INTERIOR 
BurMU  of  UwMl  Martagemont 
[U-647621 

Emargmcy  Coiri  Lmm*  Offartng  by 
SMiodBid 

Notice  is  hereby  given  that  at  1:30  pjn. 
MDT.  May  8. 1986  certain  coal  resources 
in  lands  hereinafter  described  in  Emery 
County.  Utah  will  be  offered  for 
competitive  lease  by  sealed  bid  of  $100 
per  acre  or  more  to  the  qualified  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended.  However,  no  bid  will 
be  accepted  for  less  than  fair  market 
value  as  determined  by  the  authorized 
officer. 

This  lease  is  being  offered  for  sale 
under  the  provisions  set  forth  in  the 
regulations  for  emergency  coal  leasing 
at  CFR  3425.1-4. 

The  sale  will  be  held  in  the  4th  Floor 
Conference  Room  of  the  Coordinated 
Financial  Center  at  1:30  p.m.,  MDT,  May 
8, 1986.  At  that  time,  the  sealed  bids  will 
be  opened  and  read.  No  bids  received 
after  1:00  p.m.,  MDT.  May  8. 1986  will  be 
considered. 

Coal  Offered.  The  coal  resreves  to  be 
offered  consists  of  all  seams  available 
for  underground  mining  in  the  following 
described  land  located  approximately 
nine  miles  west  of  the  town  of 
Hiawatha,  Utah: 

T.  15  S..  R.  7  E..  SLM.  Utah. 

Sec  31.  SEV^SEV^: 

Sec.  32.  SV4SWV4.  SWV^SEMi. 
T.  16  S..  R.  7  E,  SLM.  Utah. 

Sec.  5,  lots  2.  3.  and  a 

Containing  256.46  acres.    . 

The  estimated  total  recoverable 
underground  reserves  are  approximately 
890.000  tons.  The  coal  is  located  In  the 
Hiawatha  seam.  The  coal  quality  is 
expected  to  average  approximately 
13.100  Btu  per  pound  with 
approximately  6  percent  ash,  and 
approximatriy  .55  percent  sulfur. 
Thickness  for  the  Hiawatha  coal  seam 
averages  approximately  6  feet. 
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A  lease  Issaod  as  a  resalt  to  this 
offepng  will  provide  for  payment  of  an 
annual  rratUi  of  $3  per  acre  or  fraction 
thereof  and  a  royalty  payable  to  the 
United  States. 

Notice  Of  Availability.  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  Lease  Sale.  A  copy  of  the 
Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management,  Utah  State  Office. 
Coordinated  Financial  Center,  324  South 
State,  Suite  301.  Salt  Lake  City.  Utah 
84111.  All  case  file  documents  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates  except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act  are 
available  for  public  inspection  in  the 
Public  Room  400  on  the  4th  Floor  of  the 
Coordinated  Financial  Center. 
Robert  Lopei, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(PR  Doc.  86-6969  Filed  3-28-86:  8:45  am) 

BNJJNQ  CODE  431»«0-M 


National  Park  Swvica 

Intention  To  Negotiate  Concesaion 
Contract;  El  Portal  Marfcet 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1956  (79  Stat. 
969: 16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  El  Portal  Market 
authorizing  it  to  continue  to  provide 
Convenience  Store,  Merchandise  and 
related  facilities  and  services  for  the 
public  at  the  El  Portal  Administrative 
Site  of  Yosemite  National  Park  for  a 
period  of  twenty  (20)  years  from  January 
1. 1987  throu^  December  31,  2006. 

"This  proposed  contract  requires  a 
construction  and  improvement  pro-am. 
The  construction  and  improvement 
program  required  was  previously 
addressed  in  the  Environmental 
Assessment  that  was  prepared  in 
conjunction  with  the  General 
Management  Man  for  Yosemite  National 
Park." 

The  foregoing  concessioner  haa 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31,  VM&, 
and  therefore,  piosuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  ia 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 


negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  the  publication  of 
this  notice  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102  for 
information  as  to  the  requirements  of 
the  proposed  contract 

Dated:  December  20, 1965. 
Howard  H.  ChapaiaB, 

Regional  Director,  Western  Region. 
[FR  Doc  8fr-7003  Filed  3-28-86;  8:45  am) 

BKUNQ  CODE  4S10-70-M 


Intention  To  Negotiate  Concesaion 
Contract;  Jefferson  National 
Expanaion  Memorial  Commission 

Pursuant -to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  19  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Pack  Service, 
proposes  to  negotiate  a  concession 
contract  with  Service  America 
Corporation,  authorizing  it  to  continue  to 
provide  for  the  sale  of  canned  cold  soft 
drinks  from  coin-operated  vending 
machines  for  the  public  at  Jefferson 
National  Expansion  Memorial  National 
Historic  Site,  Missouri,  for  a  period  of 
five  (5)  years  from  April  1. 19186,  through 
March  31. 1991. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  will  expire  on 
March  31. 1986.  and.  therefore,  pursuant 
to  the  Act  of  October  9. 1965.  as  cited 
aboye,  is  entitled  to  be  given  preference 
in  the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defiaed 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be 
postmarked  or  haiui  delivered  on  or 
before  the  sixtieth  (60th)  day  following 


publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Jefferson  National 
Expansion  Memorial.  11  North  Fourth 
Street,  St.  Louis,  Missouri  63102,  for 
information  as  to  the  requirements  of 
the  proposed  contract 

durles  H.  OdegaanU 

Regional  Director,  Midwest  Regitm. 
March  3, 1986. 

(FR  Doc.  86-7004  Filed  3-28-86: 8:45  am] 

BILLINa  COOE  4aiO-70.« 


City  Point  umt-Peterabuiv  Nationai 
Battlefield 

agency:  National  Park  Service. 
Petersburg  National  Battlefield. 

ACnON:  Notice  of  availability  of  City 
Point  Unit  Draft  Development  Concept 
Plan  and  notice  of  public  review  period 
(April  4-May  2, 1986)  and  public 
meeting. 

summary:  The  Draft  Development 
Concept  Plan  for  the  City  Point  Unit  of 
Petersburg  National  Battlefield  is  now 
available  for  public  review.  The  Draft 
Plan  outlines  a  program  for  visitor  use, 
resotirce  management  and  protection, 
and  general  devlopment  for  the  next  10 
to  15  jrears.  Issues  addressed  include 
natural  and  cultural  resource  protection, 
land  protection,  hiterpretation  and 
visitor  use.  and  facility  development 

Copies  of  the  Draft  Plan  may  be 
obtained  from  the  Park,  Petersburg 
National  Battlefield.  P.O.  Box  549. 
Petersburg.  Virgiiua  23803;  cmd  at  the 
Mid-Atlantic  Regional  Office,  143  South 
Third  Street  Philadelphia,  Pa.  1910& 
The  public  meeting  will  be  held  to 
discuss  the  plan's  recommendations  and 
to  receive  public  comment 

Date  and  Location:  April  3.  7:30  p jn,*— 
Hopwell  Qty  Hall  Circuit  Courtroom, 
Main  Street,  Hopwell,  Virginia  23860. 

Written  coments  are  encouraged  and 
Should  be  forewarded  to  the  Regional 
Director,  Mid-Adantic  Regional  Office, 
by  ,  May  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent  Petersburg  National 
Battlefield,  P.O.  Box  549  Petersburg. 
Virginia  23803. 

Dated:  March  19. 1988. 
Don.  H.  Castlebetry, 
Acting  Regional  Director,  Mid-Atlantic 
Region. 
[FR  Doc.  86-7007  FUed  3-28-86;  8:45  am] 
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Itattw^RegMery  of  Natural 
Landmarlis 

Aamcv:  National  Parii  Service.  Interior. 
ACTtON:  Public  notice  and  request  for 
comment^ 

The  areas  listed  below  appear  to 
qualify  for  designation  as  National 
Natural  Landmarks,  in  accordance  with 
the  provisions  of  38  CFR  Part  62. 
Pursuant  to  S  62.4(d)(1)  of  36  CFR  62. 
written  conunents  concerning  the 
potential  designation  of  these  areas  as 
National  Natural  Landmarks  by  the 
Secretary  of  the  Interior  may  be 
forwarded  to  the  Director,  National  Park 
Service  (413).  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington.  DC  20240.  Written 
comments  should  be  received  no  later 
than  80  days  from  the  date  of  this  notice. 

FOR  RIHTMBI  WFOWIATIOM  COMTACT: 
Charles  M.  McKinney  III.  Natural  Areas 
Survey  Branch.  Interagency  Resources 
Division.  (202)  343-9525. 

Dated:  March  za  1968. 
WilUain  Pann  Mott, 
Director. 

Illinois 

McClean  County 

Weston  Cemetery  Prairie— This  5-acre 
cemetery  is  located  approximately  8 
miles  south  of  Pontiac  and  contains  one 
of  the  few  undisturbed  remnants  of  tall- 
grass  black  soil  prairie  in  the  Central 
Lowlands  Natural  Region.  This  prairie 
type  once  covered  more  than  13  million 
acres  in  eastern  Illinois  and 
northwestern  Indiana;  only  197-acres 
remain  today,  however,  most  has  been 
disturbed  except  for  about  21 -acres  in 
Illinois  and  a  few  acres  in  Indiana. 

Indiana 

Lawrence  County 


Blue  Spring  Cave— This  cave  located 
about  6  miles  southwest  of  Bedford,  is 
one  of  the  most  illustrative  known 
examples  anywhere  of  a  dendritic  cave 
system  and  contains  the  type  example 
of  a  floodwater  network  of  diversion 
passages.  It  is  the  longest  known  cave  in 
Indiana  and  the  fifteenth  longest  in  the 
United  States,  with  20  miles  of  mapped 
passages  in  the  Salem  and  St.  Louis 
Limestones  of  Mississippi  age.  In 
addition,  the  main  cave  stream  is  among 
the  longest  navigable  underground 
rivers  in  the  world. 

Minnesota 

Mahnomen  County 

Waubun  Prairia— This  640-acre  prairie 
is  located  approximately  28  miles  north 
of  Detroit  Ukes.  The  site  is  the  best. 


largely  undisturbed  remnant  of  a  tall- 
grass  paririe  in  the  transition  zone 
between  the  grassland  biome  and  the 
eastern  deciduous  forest  biome  of  North 
America.  This  transition  zone,  or 
ecotone.  is  more  abrupt  and  readily 
visible  in  this  part  of  Minnesota  than 
elsewhere  in  the  Central  Lowlands 
Natural  Region. 

Missouri 
Camden  County 

Ha  Ha  Tonka  Karst— This  372-acre 
site  is  located  approximately  3  miles 
southwest  of  Camdenton  within  Ha  Ha 
Tonka  State  Park.  Ha  Ha  Tonka  Karst 
contains  the  greatest  diversity  of  karst 
features  associated  with  cavern  collapse 
found  anywhere  in  the  Interior 
Highlands  Natural  Region.  It  includes 
large  sinkholes,  a  natural  spring,  a 
natural  bridge,  and  several  caves.  As 
such,  it  complements  Grand  Gulf  and 
Mammoth  Spring  National  Natural 
Landmarks  in  the  illustration  of  karst 
development. 

North  Carolina  and  Tennessee 

Mitchell  and  Avery  Counties  (NC)  and 
Carter  County  (TN) 

Roan  Mountain  Massif— This  10,000- 
acre  mountain  massif  is  located  in  the 
southern  Appalachian  Mountains 
approximately  20  miles  southeast  of 
]ohnson  City,  largely  within  the  Pisgah 
and  Cherokee  National  Forests.  It 
contains  some  of  the  most  diverse  flora 
and  fauna  of  mountain  sites  in  the 
southern  Appalachians;  in  particular,  it 
contains  the  best  representative 
examples  of  some  types  of  balds  in  the 
southern  Blue  Ridge,  although  the  origin 
of  balds  remains  controversial  and 
poorly  understood.  Round  Bald  in  one  of 
the  most  outstanding  grassy  balds  in  the 
southern  Appalachians  and  the  heath 
bald  of  Roan  Mountain  is  the  largest  and 
most  well-known  purple  rhododendron 
bald  in  the  southern  Appalachians.  The 
alder  bald  represented  at  Jane  and 
Grassy  Ridge  Balds  is  unique  to  the 
Roan  Mountain  Massif.  In  addition,  the 
beech-maple  communities  on  the  north 
slope  of  the  Round,  Jane,  and  Grassy 
Ridge  Balds  are  unequaled  in  the 

southern  Appalachians. 


Region  where  deep,  excessively  drained 
volcanic  soils  support  a  mosaic  of   » 
ponderosa  pine  and  lodgepole  pine 
forest  communities.  Of  the  17  pine  types 
likely  to  be  found  below  5,000  feet  m 
such  communities,  12  are  represented  at 
Pringle  Falls  in  undisturbed  condition. 

Wisconsin 

Crawford  County 

Rush  Creek  Hill  Prairie-This  620-acre 
site  is  located  about  2  miles  northwest 
of  Ferryville  along  the  Mississippi  River 
and  forms  the  core  of  the  longest  series 
of  hill  prairies  in  Wisconsin.  The 
prairies  are  of  exceptional  size  and 
quality  and  so  represent  some  of  the 
most  extensive  and  best  preserved  dry- 
limestone  bluff  prairies  remaining  east 
of  the  Mississippi  River  and  within  the 
Central  Lowlands  Natural  Region.  This 
site  also  affords  spectacular  vistas  of 
the  Mississippi  River  500  feet  below. 
|FR  Doc.  86-7006  Filed  3-28-66;  8:45  ami 
MUJNO  coot  WIO-TO-e 


Oregon 

Deschutes  County 

Pringle  Falls— This  1,160-acre  site 
located  approximately  19  miles  south  of 
Bend,  is  the  best  remaining,  essentially 
undisturbed  locality  containing  most  of 
the  forest  communities  characterizing 
the  Pumice  Zone  of  central  Oregon.  The 
Pumice  Zone  is  a  characteristic  sub- 
region  of  the  Cascade  Ranges  Natural 


Chesapeake  and  Ottio  Canal  National 
Historical  Park  Commission;  Open 
Meeting 

Notice  is  hearby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Prak 
Commission  will  be  held  Saturday.  May 
17, 1988  at  1:00  p.m.  at  the  Williamsport 
American  Legion,  Williamsport, 
Maryland. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretay  of  the  Interior  on  general 
and  specific  matters  related  to  the 
administration  and  development  of  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Carrie  Johnson,  chairman. 
Arlington,  Virginia 
Mr.  Cari  L  Shipley,  Washington,  D.C. 
Ms.  Polly  Bloedom,  Bethesda, 
Maryland 

Mr.  James  B.  Coulter,  Annapolis, 
Maryland 

Mrs.  Constance  Lieder,  Baltimore, 
Maryland 

Mr.  William  H.  Ansel,  Jr.,  Romney. 
West  Virginia 

Mr.  Silas  Starry.  Shepherdstown. 
West  Virginia 

Mr.  Ted  Tozell,  Cumberiand, 
Maryland 

Mr.  John  D.  Millar,  Cumberiand, 
Maryland 
Mr.  Rockwood  H.  Foster,  Washington. 

DC. 


/A 
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Mr.  Barry  Passett.  Washington,  D.C. 

Ms.  Barbara  Yeamen,  Brookmont. 
Maryland 

Ms.  Joan  LaRock,  Lovettsville. 
Virginia 

Ms.  Elise  Heinz,  Arlington,  Virginia 

Ms.  Marjorie  Staadley,  Siver  ^ring, 
Maryland 

Mrs.  Minny  Pohknann.  Dtckeraon^ 
Maryland 

Dr.  James  H.  Gilford;  Federick. 
Maryland 

Mr.  R.  Lee  Downey.  Williamsport, 
Maryland 

Mr.  Edward  K.  Miller.  Hagerstown. 
Maryland 

Matters  to  be  discussed  at  thia 
meeting  include: 

1.  Old  and  new  business 

2.  Superintendent's  report 

3.  Committee  reports 

Plans  and  Projects  Committee 
Recreation  Policies  and  Issues 

Committee 
Resource  Protection  Committee 
Resources  Protection  Committee  ' 

4.  Public  comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L  Stanon,  Superintendent,  C&O 
Canal  National  Historical  Park,  P.O.  Box 
4.  Sharpsbury,  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  park 
Headquarters,  Sharpsburg.  Maryland. 

Udted:  March  18. 1986. 
Robert  Stanton 

Acting  Rpfiional  Director,  national  capital 
Rugion. 

|KR  Doc.  7008  Filed  3-2a-86;  8:46  am) 
aiLUNa  CODE  4130-70-M 


Subsistence  Resource  Commission 
Meeting 

AOENCV:  National  Park  Service.  Alaska 
Region. 

ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Denali 
National  Park  Subsistence  Resource 
Commission.  The  following  agenda 
items  will  be  discussed: 
t.  Call  to  order 

2.  Reading  and  approval  of  minutes 

3.  Results  of  hearings  (Cantwell  and 
Lake  Minchumina) 


4.  Results  of  consultation  process 

5.  Subsistence  use  zones 
8.  Other  business 

7.  Adjourn 

DATES  AND  ADDRESSES: 

Public  Hearing:  Tuesday,  April  15, 1986. 
1:00  p.m..  Bureau  of  Land  Managemeat 
Office,  Lake  Minchumina,  Alaska.  . 

Public  Hearing:  Wednesday.  April  16. 
1988,  7:00  p.m.,  Cantwell  School 
Auditorium,  Cantwell,  Alaska. 

Commission  Meeting:  Thursday,  April 
17. 1986. 9:00  a.m.  to  5:00  p.m.,  Danah 
National  Park,  Headquarters 
Recreational  Hall. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Cunningham,  Superintendent, 
Denali  National  Park,  P.O.  Box  9, 
McKinley  Park,  Alaska  99755.  Rione 
(907)  683-2294. 

SUPPIXMENTARY  INFORMATION:  The 

Denali  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Title  VIII,  Section  808,  of  the 
Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487. 

Dated:  March  19, 19a& 
M.V.  Finley. 

Regional  Director.  Alaska  Region. 
jFR  Doc.  86-7009  FUed  3-28-86;  8:45  am] 

BtLLMQ  CODE  4310-70-M 


Women's  RighU  National  Historical 
Park  Advisqry  Commission  Meeting 

agency:  National  Park  Service: 
Women's  Rights  National  Historical 
Park  Advisory  Commission. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  Women's 
Rights  National  Historical  Park 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 

DATE: 

April  9, 1988 — 9:00  a.m.  to  4:00  p.m. 
April  10. 1986—9:00  a.m.  to  3:00  p.m. 

ADDRESS:  Women's  Rights  National 
Historical  Park.  116  Fall  Street,  P.O.  Box 
70,  Seneca  Falls,  New  York  13148. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Hart,  Superintendent,  Women's 
Rights  National  Historical  Park,  118  Fall 
Street,  P.O.  Box  70,  Seneca  Falls.  New 
York  13148,  (315)  568-2991. 

Steven  H.  Lewis, 

Deputy  Regional  Director.  North  Atlantic 

Region. 

March  24. 1986. 

|FR  Doc.  86-7010  Filed  3-28-86:  8:45  amj 

MLUNO  COOK  431»-7»4I 


INTERSTATE  COMMERCE 
COMMISSION 

Exemption;  Missouri  Pacific  RaNroad 
Co4  Trackage  Rights;  Mlssourl- 
Kansas-Texas  RaHroad  Co. 

[Finance  Dodiet  No.  30801] 

Missouri-Kansas-Texas  Railroad 
Company  (MKT)  will  agree  to  grant 
overhead  trackage  rights  to  Missouri 
Pacific  Railroad  Company  (MP)  between 
Wagoner,  (MKT  milepost  488.2)  and 
Durant,  (MKT  milepost  641.0),  in  the 
State  of  Oklahoma.  The  trackage  rights 
become  effective  on  March  18, 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  March  ia  1986. 

By  the  Commission,  fane  F.  Mackall, 
Director,  Office  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 
(FR  Doc.  86-6972  Filed  3-28-86;  8:45  am) 

MUJNO  CODE  701fr.«1-M 


(Docket  No.  AB-55  (Sub-No.  1S5)| 

Seaboard  System  Railroad,  Inc.; 
Abandonment  in  Worth,  Tift,  Berrien, 
and  Atlcinson  Counties,  GA;  Findings 

The  Commission  has  issued  a 
certificate  finding  that  the  public 
convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.  to 
abandon  its  59.22-mile  line  between 
Pearson  (milepost  AP-618.45)  and 
Sylvester,  GA  (milepost  677.67)  in 
Worth,  Tift,  Berrien,  and  Atkinson 
Counties,  GA.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  within  10 
days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
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notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lamm  H.  Bayne. 
Secretary. 
|FR  Doc.  86-6973  Filed  3-28-66:  8:45  am] 

HLUNQ  COOC  ra3S-01-« 


Nominations  should  be  submitted  to 
Tom  Hall,  OSHA  Division  of  Consumer 
Affairs.  Room  N3637.  U.S.  Department  of 
Labor,  Washington,  DC  20210,  no  later 
than  April  25, 1986. 

Signed  at  Washington,  DC,  this  25th  day  of 
March  1986. 
Patrick  R.  Tyson, 
Aciing  Assistant  Secretary. 
(FR  Doc.  86-7066  Filed  3-28-«6:  8:45  am| 

BNJJNQ  COM  4S70-M-« 


DEPARTMEMT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

Advlaory  Commtttee  on  Construction 
Safety  and  Health;  Request  for 
Nomination  of  Memtiers 

The  Acting  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  requests  nominations  for  the 
Advisory  Committee  on  Construction 
Safety  and  Health.  The  function  of  the 
Committee  is  to  advise  the  Assistant 
Secretary  on  occupational  safety  and 
health  matters  in  construction. 
Nominations  will  be  accepted  in  all 
categories  which  include:  five  employee 
representatives,  five  employer 
representatives,  two  State 
representatives,  two  public 
representatives,  and  a  Federal 
representative.  The  term  of  office  is  two 
years. 

Nominees  must  have  specific 
experience  and  be  actively  engaged  in 
work  related  to  occupational  safety  or 
health  in  the  construction  industry.  No 
member  of  the  Committee  (other  than 
representatives  of  employers  and 
employees)  shall  have  an  economic 
interest  in  any  proposed  rule.  The 
category  of  membership  for  which  the 
candidate  is  qualified  should  be 
specified  in  the  nomination  letter  which 
should  come  from  an  organization 
representative  of  that  particular 
category.  A  resume  of  the  nominee's 
background  experience  and 
qualificiations  with  current  address  and 
telephone  number  should  be  included 
with  the  letter. 

In  addition,  the  nomination  letter  shall 
state  that  the  nominee  is  aware  of  the 
nomination,  is  willing  to  serve  as  a 
Committee  member  and  appears  to  have 
no  conflict  of  interest  that  would 
preclude  Committee  membership. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Cancellation  of  The  Digest  and 

"Federal  Employee  Appeals 

Decisions" 

aqency:  Merit  Systems  Protection 

Board. 

action:  Notice  that  the  Board  is  ceasing 

publication  of  The  Digest  and  "Federal 

Employee  Appeals  Decisions". 


National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Request  for  Nomination  of  Members 

Nominations  are  requested  for 
membership  on  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health.  The  Committee  was  established 
under  section  7(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  to  advise 
the  Secretary  of  Labor  and  the  Secretary 
of  Health  and  Human  Services  on 
matters  relating  to  the  administration  of 
the  Act. 

The  terms  of  six  members  of  the  12 
member  committee  will  expire  on  June 
3a  1986.  Nominations  will  be  accepted 
for  the  vacancies  occurring  in  the 
following  categories:  Three  public 
representatives,  one  management 
representative,  one  labor  representative, 
and  one  safety  representative. 

Any  interested  person  or  organization 
may  nominate  one  or  more  qualified 
persons  for  membership.  Nominees 
should  be  identified  by  name, 
occupation  or  position,  address,  and 
telephone  number.  The  category  which 
the  candidate  would  represent  should  be 
specified  and  a  resume  of  the  nominee's 
background  experience  and 
qualifications  included.  In  addition,  the 
nomination  should  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  committee 
member. 

Nominations  should  be  submitted  to 
Tom  Hall,  Division  of  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  Room  N3637,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210  no 
later  than  April  25, 1986. 

Signed  at  Washington.  DC  this  25th  day  of 
March  1986. 
Patrick  R.  Tyson. 
Acting  Assistant  Secretary. 
[FR  Doc  86-7065  Filed  3-28-86:  8:45  am] 
MLUNO  cooe  4910-aS-« 


EFFECTIVE  DATE:  March  31. 1986. 
FOn  FURTHEM  INFOIIMATION  CONTACT: 

Ada  R.  Kimsey,  Office  of  the  Clerk  of 
the  Board,  Merit  Systems  Protection 
Board,  (202)  653-2505. 
SUPFtEMCNTARV  mFORMATKNi:  The 
Board  announces  that  the  Volume  5, 
Number  11,  August  1985  issue  of  The 
Digest — the  monthly  summary  and 
listing  of  Board  opinions  and  orders,  as 
well  as  summaries  of  relevant  court 
cases — was  the  final  issue.  The  Board  is 
also  cancelling  "Federal  Employee 
Appeals  Decisions"  (quarterly 
microfiche  editions  of  Board  initial 
decisions  and  paper  index).  The  final 
issuance  consists  of  decisions  produced 
in  the  last  quarter.  1985. 

Dated:  March  25. 1986. 
Roliert  E.  Taylor. 
Clerk  of  the  Board. 
(FR  Doc.  86-fl932  Filed  3-28-86:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Grant  Application  Procedures  Under 

the  National  Capital  Arts  and  Cultural 

Affairs  Program 

AOENCV:  National  Endowment  for  the 

Humanities. 

action:  Notice. 


SUMMAIIV:  The  National  Endowment  for 
the  Humanities  (NEH)  has  established 
the  application  guidelines  a  form  for  the 
National  Capital  Arts  and  Cultural 
Affairs  Program  ("NCACAF').  NCACAP 
was  established  by  Congress  in  1985  to 
provide  operating  support  for  qualifying 
institutions  in  the  Nation's  Capital.  To 
be  eligible  to  receive  a  NCACAP  grant, 
organizations  must  be  located  in  the 
District  of  Columbia,  be  not-for-profit, 
non-academic  institutions  of 
demonstrated  national  repute,  and  have 
annual  operating  budget  in  excess  of  $1 
million  for  each  of  the  three  years  prior 
to  June  1, 1986.  The  grant  period  will  be 
from  June  1. 1986  through  May  30. 1987. 
FOa  FURTHER  INFORMATION  CONTACT. 
Ms.  Edythe  Manza.  National 


Endowment  for  the  Humanities. 
Challenge  Grants,  Room  429. 1100 
Pennsylvania  Avenue.  NW.. 


Washington.  DC  20506,  (202-786-0361) 
from  whom  copies  of  forms  are 
available. 


Dated:  March  31. 1966. 
Susan  Melts. 

Director  of  Administration. 
(FR  Doc.  86-6071  Filed  3-28-86;  8:45  am) 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Responses  to  Safety  Recommendations;  Availability 


naoommandMion  numbar 


A-«5-133  ttfough  -137- 
A-a5-l29»iraugh-i32- 
A-SS-t33  Vwougli  -137 „ 

A-as-is 


A-85-12S.. 


A-SS-11S 

A-«5-118«ld-l19 

A-85-120  and  -121 __ 

A-aS-IIZ  IhRwgh -114... 


A-«5-163.. 
A-8S-26 .... 


A-85-142  ttfOugh  -144.. 


A-ei-ee 

A-S3-73 _ 

A-81-46  and  -«7-. 
A-«5-138Virouah-140- 
A-S5-127  WId  -1» 


A-S2-32. 


A-82-136 : 

A-82-92 

A-S4.7S  tvough  -78 

A-S5-122.  -124.  and  -12S.. 
A-8&-S3 


R-85-S5  and  -66.. 


R-S5-S4.. 
R-83-61.. 


R-82-3S.  -39.  •«!  -42..._.. 

R-S5-57  «id  -58 

R-85-25  Wough  -34 

B-85-71  wid  -72 


R-e5-123.. 
R-85-61 .... 


R-8S-119and-t20.. 
R-8S-S2 


R-85-S3... 

R-85-99... 
R-65-10e.. 


R-83-13  W<d  -2S.. 


R-82-S6     twough 

ttwouQh  -18. 
R-SS-53 


-77;      R-82-8 


p-as-29 

P-TS-II 

P-85-31..._ 

P-S5-23  tvough -28 


H-83-51. 


H-8S-49  and  -SO.. 
H-85-Sa... 


H-84-77  Mraugh -M. 


Japan  Fadarabon  at  Civ«  Avialion 
Wortiara  Unon  kx  Air  SaMy. 

Fadaral      AvMon 
«FAA). 

FAA 

FAA ...- 


FAA.. 


FAA.. 
FAA- 


FAA. 


FAA.. 


FAA- 


FAA. 

FAA.. 


FAA.. 
FAA. 


FAA.. 


FAA. 


FAA. 
FAA- 


FAA. 


FAA. 


FAA.. 


Fadaral    Emaigancy    Managamam 

Agency. 

Fadaral  Railroad  Admininslration 

Chicago  t  NKnala 


New    York    CHy    TranaH    Aulhortly 

(NVCTA). 

NVCTA _ 

NVCTA. _ 

U.S.  Oapt  ol  Labor  OooupMional 

Saialy  and  HaaMh  Admm.  (OSHA). 
Coraai 

AaaodaBon  o(  Amarican  RaHroada 

Drottiafhood   oi    Locomotiva   Engi- 


Tha  Alchiaon,  Topaka  and  Santa  Fa 

Raftmay  Co. 

Fadaral  Railroad  AdiTwMralion 

Chicago   Soutti   Snore   and   Soutti 

BandRJ).. 
Aaaodaion  d  Amarican  Rallroadt..... 


Waahington  MafropoMan  Area  Tran- 

all  Aulhorlly. 
nichiiiorvl.  Frerkicfcatowg.  and  Pou^ 

mac  Railroad  Co. 


Drawer  Induatnea 

naiaarch    ar<d    Special    Programa 
Admm.  (RSPA). 

RSPA.... __ 

Nan  Fuel  Gaa  Company  „ 


d  Rhode  laland  and  Prow- 


SMIa  ol  Nonh  Carolna. 
oil 


2/1S/86 

2/20/86 

2/18/86 
2/19/86 

2/19/86 

2/19/86 
2/20/86 
2/21/86 
2/25/86 

2/26/86 
2/26/86 

2/27/86 


2/27/86 

2/27/86 

3/3/86 

3/3/86 

3/3/86 

3/3/86 

2/27/86 
3/6/86 

3/7/86 
3/7/86 
3/7/86 


1/3/86 

1/9/86 
1/24/86 

1/28/86 

1/28/86 
1/28/86 
2/5/86 

2/7/86 
2/11/86 
2/12/86 
2/18/86 

2/14/86 

2/18/86 
2/11/86 

2/24/86 

2/26/86 

2/27/86 

2/19/86 


1/2/86 
1/30/86 


1/30/86 
2/13/86 


2/18/86 


2/6/86 
2/17/86 


2/14/86 


Subject 


747  hydrauKc  eystama  and  amperinege  utahiirar  oonlrol  aurfacea. 

Paaaengar  Oxygen  systems  and  cabin  door  opening  mechaniim  on  Lciclihaed  L-IOII  airplanai. 

747  hydraulic  systama  and  empennage  stabHizar  corrtrol  lurtacas. 

Coordinaaon  of  local  and  ground  conaoMaii*  acttvihas  whan  vahiclaa  are  cleared  to  oparata  on  Sia 

actkw  duty  nmray. 
Operating  procedures  for  Wings  West  and  Imperial  Minat  for  Mghts  departing  from  San  Luis  OfaNpo 

County  Airport 
Minimum  landing  njnwey  ler>gths  tor  gerteral  avialion  transport  category  airplanes. 
CoMedive  sleeve  assemblies  on  Be*  214B/2t4ST  model  helicoplars. 

Pratt  a  Wtvtney  JT80-senes  engines;  Ngtvpressure  compressor  rotor  removable  sleeve  specers. 
Locakzer  iMdicouraa  runway  19  Nisliumenl  approach  procedure  at  the  New  Orteena  imamaaonal 

Airport 
TakeoM  Liileiia  in  the  event  ol  an  engine  poimei  loes  at  or  after  reaching  toxvaat  dadaion  speed. 
casMm  Aero  RManna  Mooei  ua-iz  nouaon  oevioes,  aacuniy  ov  ■manon  cywioera.  proper  lecnmcai 

Standard  Order  labeliiio.  and  loaltaoe  in  teat  inllalion  chambers. 
Control  wheel  switch  wire  ribbon  instanalion  on  Cessna  182  model  airplanes  (manulacturad  between 

1988  and  1981).  206  model  wrplanes  (1970-1961).  207  model  Mrplanas  (1969-1981).  210  model 

airplanoea  (1970-1979)  wid  337  modal  a^planes  (1970-1960). 
AdeQuacy  ol  aoid  loa,  snow,  or  aluah  mnectad  landwig  distanoas  in  operaliorw. 
Badrical  drcuH  prtXeclion  in  lavatory  Rushing  pump  motor  ayatama  in  transport  category  airplanes. 
HeiCQplar  dywmic  rolk^ier  cttaractenstics. 

Fail-aafa  cdlaria  for  dome-shi^ed  afi  praaaure  txiidteada  on  baiMpuit  catagory  ainHanaa. 
Reduction  ol  ttie  effective  length  of  the  nmway  at  Dutch  Harbor  Airport.  UnWaaha.  Alaaka.  to  3,000 

faat 
Biennial  laniowal  and  Inspeclion  el  al  fair  tenann  bolts  on  each  wing  of  spadlled  model  Beech 

alreralt  (SpeciRed  m  Beech  Senioe  lna»uctlon  Nos  1140  and  1206). 
Inataflallon  ol  ttia  F-27  and  FH-227  felt  mechanical  moistive  separator  aaaembly. 
EatabNahmem  ol  formal  Ituman  performance  criteria  for  the  development  and  avalualKin  ol  maaumertf 

approach  charts  and  procadurea. 
FKghlcrews  and  flgM  attandanti'  training. 

ParformeiKX  staridanls  tor  seat/restraint  systems  in  smai  airplanes. 
AiicraA  paaaengar  aafety  educalion. 

Emergency  preparadnees  capbMy  at  and  around  the  natkm's  m^  ralroad  yards. 

Head  protednn  on  aluminum  tank  cars. 

Fitoiees  ol  operating  emptoysaa  wh«a  on  duly:  responsMky  ol  operating  ampkiyaaa  to  menHor  Iha 

pailmiiiance  of  other  employeea. 
OHferenoea  between  *»o  ram  oonkol  aysleifw  on  NYCTA  system;  modsmizatnn  ol  kam  oontrol 

systsm;  procedures  for  notificalion  ol  emergency  and  raacue  personnel. 
Posting  and  monitoring  ol  reetricted  speed  lights  and  signalt  throughout  the  ayalam. 
Tunnal  lira  praverMon,  ackon  plan  and  raporkng  prticadwa. 
OSHA 'a  Inapection  priorities  legaiding  petrochemical  plant  loadkig  lacWfaa. 

Hazardoua  maiensi  yard  amergertclea. 
Physical  ktnaes  d  orHjuty  operaMng  department  amployaai. 
Pre-shlpmeni  and  Inlerchange  iiiipection  ol  "empty"  placarded  tarrti  cars. 
Craw  QuaNicatlona  and  aiMtwrity  on  freight  trains. 

Emergency  planning  and  reaponae  procedures  tor  handkng  ralaaaai  of  hazardoua  mtmhm.         • 

kispeclton  ol  tank  cars  during  ttiek  manulackjre. 

3.minule  delay  rule;  eel  orders;  tape  monitoring  aystam  to  reconf  commumcakons  to  and  from 

diapatchar  on  diapatchar's  telephone  and  redo  drculls. 
Cmptoyae  knowtodgs  ol  operating  rules  and  (hair  appteaton  in  nonnal  and  ki  awargancy  oparaMng 


Emergency  ighkng  systeme  in  passenger-canymg  cars  and  ayalam  on  passenger  kak*  to  kilaim  craw 

members  ol  overtteating  tranction  motor  sniport  bearings. 
WMATA  operating  nMa  for  kakw  operated  m  oSiar  iha  Iha  fuly  automatic  mode;  communlctana 

equipment:  ral  kansportation  supsrvisors'  kakting;  paaaengar  education;  emergency  prooaduraa. 
Emergency  ptenrkng  and  responee  procedures  tor  handing  ralaaaea  of  tmrmttnm  mlaiiala. 


ktlsroompany  communicstions  practicaa. 

Handkng,  contammg  ana  OMpoamg  ot  sciuatiea  peirowum  procemcv 

Design  imilationa  on  plastic  pipe  and  ooupfirtgs. 

Coordination  and  knprovamer^t  ol  emergency  rsaponia  produraa. 


Pubtic  miormation-  ntiauae  ol  diikl  aafaly  seals 

Bkwd  tloahol  teating  ol  drivers  m  fatal  craahas. 

Inslalaton  of  a  guwdral  on  rtonh  Carolna  Stato  Routo  88  from  0.35  to  0.65  mka  weet  ot  Jefferaon. 

NC 
Ovunk  drtwt;  ffipMt  oMcndtis. 


UM 


JtodMJ  R««iiler  /  Vol  SL  No.  6t  /  lioaday,  Mmth  31.  I«a6  V  Woficee 


H-83-m  •<••.  ' 

H-s4-7a.  -ai.  -n,  -M  and  -as- 

H-«5-«ttiaii^-a- 

H-as-s* 

H-a6-49  and  -SO... 

H-«>«1 


M-a«-i  Kfougn  -3. — 

M-8S-«7  ttRwgh -7S~ 


M-a5-7.  -a.  10. 1 

M-as-tt.. 

M-a6-S4 


-11. 


Stat*  ol  North  CafolM.. 

FwMrtf  HighiMy  AdmnaMllan. 

Padlc      FMMng     ymmm 
Oanaa' Aian. 

laaCnaM  Quaitl  (USCS).. 


M-as-as  nou^ -ae. — 

M..as-io3  ttvough  -loa.. 
1-? 

i-iia..„_;; 


Chavfon  U.SA  kic. 

UnWd  Slalaa  Coal  Quart  - 
U90G 


1/S/86 


1/27/88 
1/X/8e 


Subiaet 


RtMT  brtdgaa:  tkaw  tndHoad*adr 


ScKoot  but  u«««y 
Drunk  drivais;  rapaal  oHandart. 
Sctwot  but  drwar  eompianca  «M« 
ifr- and  17-yaaratdicXoolbuadrtwan. 
HTvrovwl  rapoftng  ol  aHull  nniakiwanl 
TraclorTiaiar  OrtKar  TraWBt^ 


r^bo«d  cfoa*ig  Mop  raquramanls. 


Zapaia  Oft  Shora  Co.. 
Hyaaka  Ocaan.  Jnc.. 


U.&  Danaftmanl  d  Labor.. 


ffn^aa 

3/7#8a 


SlabiWy  MMdH**r  fiahng  vaaaala.  «oaaaii«  •>  captaira  o«  convnaoal 
MiMifaMy  #>•«  *aqMM  «aato  «aaMMaioabaaa. 
lackn  allac«i«  aaan»  opaiaaofM.  Haaawv  aqupmant 

aMMtog-ayai 


ifar  *aaaa»»,  amarBBner  ■»  •*««k>«(n 

^^^^        ^^^  .^^_«-.  — w      _  _  ^ _     ^raaaal  irtonnBlioo 

ttuittetaaKicattin,  flov  tna  daoasaar.  gat  avacuaWn  piocaAmt.  *n  ^^Kng  drMa. 
S>iUWj  lamn. 
'  Ml 


Sinde  ooDiee  of  these  naaonse  leUen  am  ewulable  a>  i««aen  re«»est  to:  Pubtic  Inquiries  Section.  National  TiMmpotia- 
Honl^ty  Bo"^.  WaSTngZI^C  20594.  Please  include  respomlenfs  name,  date  of  letter,  and  recommendation  number(sj  m 
your  request  The  ph«ioc<vie8  wiH  be  bilkd  al  a  cnsl  oI  14  cents  per  page  {$1  mmratium  Charge]. 


Federal  Register  LiaiaoH  Officer. 

March  24, 1986. 

jFR  Doc  flB-aSl  Fled  3-28-86;  8:45  am) 

MLLMaCOOC  7533-ei-M 


ForlheWiidmrWegrilatory  Commission. 
ir  Riiaa 

Chief.  A^mnced  Fuel  andSpenl  Pae! 

LicenMii^Mranch.J3i»isiom  tifFuei  Cycle  and 

MmtatimiSafetr. 

jFR  Doc  86-7028  Filed  ^-38^86:  &45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-3641 

Issuance  of  Environmsntal 
AssessoMot  and  Prqpossd  Finding  «f 
No  Significant  Impact;  Amendmant  of 
Materials  Ucensa  Ha  SNM-414; 
BalKock  &  MWcoK  Vokinia  Reduction 
Services  Facility;  Parks  Township.  PA 

Correction 

The  notice  that  <tppeared  in  4he 
Thursday.  March  20, 1986,  Federal 
Register  (51  FR972e)  oentaiaed  a 
typographical  error.  One  page  9730  Ihe 
fiaragraph.  Proposed  Finding  of  No 
Significant  Impact,  should  read: 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  haa  prepared 
an  Environmental  Aeseesmen*  related  to 
the  ameadraeat  for  the  oparatioo  of  the 
Volume  Reduction  Services  Facility  at 
Babcock  &  Wilcox's  Parks  Township 
site.  On  the  basis  of  this  Assessment, 
the  Commission  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  action  and 
has  concluded  that  a  Proposed  Finding 
of  No  Significant  Impact  is  appropriate. 

Dated  at  Silver  Sprii^  Maryland,  tiiia  ZSth 
day  of  March  1986. 


lOeckat 


S»-237/a«M 


CwviroamenUI  AsaiiwiiienHini 
Hnding  of  No  Signlficaat  Impact; 
CoiuiiiuiiwBllhCdlaaw  Cowipany 


The  U.S.  Nodear  Jl^gulatQiy 
Coraoussien  jtke  CoBmission)  is 
tx)imdering  ieeuance  of  schetSolar 
exemptions  from  the  raqutrements  of  10 
CFR  SO/W  to  the  Commonweolth  £dtM>n 
Company  tCECol  (the  licensee)  for  the 
Dresdea  Nectear  Amer  Station,  Uml 
Nos.  2  and  3.  located  at  the  licensee's 
site  ia  Cmady  County,  illinais. 

BHitai 


Ueatificotion  of  the  Pmposed  Action 

The  proposed  action  would  grant 
s(^edular  exemptions  fnom 
feq«ii^aents  of  M  CFS  ».4S  lebUng  to 
Ute  completion  dates  of  modificatioDS 
coaaifttiAg  nuiinly  of  additional 
suppression  and  deletion  and  the 
upgrading  of  fire  barriers  and  emergency 
lighting.  These  modifications  were 
determined  by  the  liceasee  to  be 
necessary  at  Dresden  daring  a 
reverification  initiated  in  response  to 
Commission  clarification  of  Appendix  R 
requirements. 

The  Need  for  the  PropoMed  Action 

When  the  reverification  program 
indicated  the  need  lor  additiondl 


modification*,  necessary  engineering 
and  procureawnt  were  required  by 
CBCo.  The  magnitude  of  the  work 
associated  «Mih  the  modifiralinas  is 
•uch  that  it  does  not  allow  Ute  «)  CFR 
50.48(c]  schedale  to  be  met.  The 
exemptions  are  strictly  scheduler  in  that 
•they  atitnf  1i»e  modification  schedule  to 
be  extended,  with  interim  compensatory 
measures  in  place  which  will  provide 
the  necessary  Fire  protection,  until  the 
corresponding  modifications  are 
completed. 

Envimamemtal  Impact  of  the  Proposed 
Action 

The  proposed  action  only  affects  the 
Ipng'h  of  liae  for  the  required 
inodinLations  to  be  completed.  "Hie 
licttiaae  has  proposed  interim 
<x}mpeR6ataiir  meaewes  lo  provide  the 
necessary  le»el  of  fire  prbtaction  until 
thenwdificalions  are  completed.  Thus, 
fire-related  radiological  releases  will  not 
differ  from  Aose  determined  previously 
and  the  proposed  exemption  does  not 
otherwise  ^ect  facility  radiological 
dPfhient  or  occupational  exposures.  With 
regard  to  potential  nonradiological 
impacts,  the  proposed  exemption  does 
not  affect  plant  nonradiological  effluents 
and  has  no  odier  environmental  iaipacA. 
Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
nonradiological  en\4ronment8l  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 


or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
requfre  rigid  compliance  with  the 
50.48(c)(4)  requirements.  Such  action 
would  not  enhance  the  protection  of  the 
environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Dresden  Units  2  and  3. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  stafl'  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  March  1. 1985.  as^upplemented 
by  letters  dated  December  4. 1985  and 
March  12, 1986.  These  letters  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC 
and  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris.  Illinois  60451. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  March  1986. 

For  The  Nuclear  Regulatory  Commission. 
lohn  A.  ZwoUnski. 

Director.  BWR  Project  Directorate  No.  1, 
Division  ofB  WR  Licensing. 

|FR  Doc.  86-7029  Filed  3-28-86;  6:45  am) 

BNXING  COOC  7SM>-01-M 

(Docket  No.  50-353] 

Issuance  of  Director's  Decision  Under 
10  CFR  2.206;  PliHadelpMa  Electric 
Company;  limerick  Generating 
Station,  Unit  2 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  denied  the  Petition  filed 
under  10  CFR  2.206  by  Marvin  I.  Lewis 
and  Citizen  Action  in  the  Northeast 
regarding  Unit  2  of  the  Limerick 
Generating  Station  (the  facility). 

The  petitioners  requested  that  the 
NRC  suspend  the  construction  permit 
and  institute  proceedings  to  revoke 
Construction  Permit  No.  CPPR-107, 
heretofore  issued  to  the  Philadelphia 
Electric  Company  (PECo)  to  authorize 
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construction  of  the  Limerick  Unit  2 
facility.  Issues  raised  by  the  Petition 
included  the  economic  viability  and 
cost-benefit  ratio  associated  with  further 
construction  and  operation  of  the 
facility.  The  Director  has  concluded  that 
the  Petition  did  not  provide  a  sufficient 
showing  to  warrant  institution  of 
proceedings. 

The  reasons  for  the  above  conclusions 
are  fully  described  in  a  "Director's 
Decision  Under  10  CFR  2.206 ",  dated 
March  21, 1986,  (DD-86-05)  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington,  DC  20555,  and  at  the 
Pottstown  Public  Library,  500  High 
Street,  Pottstown,  Pennsylvania  19464. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda.  Maryland,  tliis  24th  day 
of  March  1986. 

For  The  Nuclear  Regulatory  Commission. 
Dairell  G.  Eiaenhut, 

Acting  Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  86-7030  Filed  3-28-88;  8:45  am] 

MUJNG  COOC  7iaO-01-M 


Regulatory  QukJes:  AvalMMIty 

Final  regulatory  guides  published  by 
the  Nuclear  Regulatory  Commission 
(NRC)  after  public  comment  are  no 
longer  available  on  a  subscription  basis 
from  the  Superintendent  of  I)43cimients, 
U.S.  Government  Printing  Office  (GPO). 
Copies  of  final  regulatory  guides  will 
continue  to  be  sold  by  GPO  as 
individual  publications.  Information  on 
availability  and  pricing  may  be  obtained 
by  contacting  the  U.S.  Government 
Printing  Office.  P.O.  Box  37062. 
Washington.  DC  20013-7082.  Telephone: 
(202)  275-2060  and  (202)  275-2171. 

NRC  has  made  arrangements  with  the 
National  Technical  Information  Service 
(NTIS)  to  provide  a  standing  order 
service  for  regulatory  guides.  Anyone 
having  a  deposit  account  with  NTIS  may 
place  standing  orders  through  the  NTIS 
Subscription  Department  for  final 
regulatory  guides  in  specified  divisions 
as  they  are  issued.  Customer  accoimts 
will  be  billed  $5.50  for  each  regulatory 
guide  mailed  by  NTIS.  For  details  on 
establishing  an  NTIS  deposit  account  or 
for  placing  a  standing  order  for 
regulatory  guides,  write  to  NTIS.  5285 
Port  Royal  Road,  Springfield,  VA  22161. 

Draft  regtdatory  guides  will  continue 
to  be  available  on  request  to  the  NRC 
All  current  subscribers  have  been 
placed  on  NRC's  mailing  list  to  receive 
draft  regulatory  guides  as  they  are 


published  and.  in  addition,  to  receive 
notices  of  availability  when  new  final 
regulatory  guides  are  published. 
Any  inquiries  concerning  the 
availability  of  NRC's  regulatory  guides 
may  be  directed  to  Publication  Services 
(P-130A),  U.8.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  492-7333. 

(5  U.S.C  552(a]) 

Dated  at  Silver  Spring,  Maryland,  this  24th 
day  of  March  1986. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director.  Office  of  Nuclear  Regulatory 
Research. 
[FR  Doc.  86-7031  Filed  3-28-86:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Solicitation  of  Pul>lic  Comment  on 
Heavyweight  Motorcycle  Import  Relief 

AOCNCV:  Office  of  the  United  States 
Trade  Representative. 

ACTKMi:  Notice. 

summary:  This  notice  soliciU  public 
comment  in  connection  with  the  ongoing 
review  of  the  import  relief  for 
heavyweight  motorcycles  having 
engines  with  total  piston  displacement 
over  700  cubic  centimeters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Falken,  Office  of  the  United 
States  Trade  Representative  (202)  395- 
4946. 

SUPPLEMENTARY  INFORMATION:  On  April 
19, 1983,  President  Reagan  proclaimed 
import  relief  for  the  U.S.  heavyweight 
motorcycle  industry  by  imposing  a 
special  ad  valorem  tariff  on  imports  of 
heavyweight  motorcycles.  (Presidential 
Proclamation  No  5050, 48  FR  16639).  The 
President's  Memorandum  for  the  United 
States  Trade  Representative  of  April  1, 
1983,  (48  FR  17179),  instructed  the  Trade 
Representative  "to  keep  the  issue  under 
close  review  so  that,  should  the  U.S. 
motorcycle  industry  no  longer  need  this 
level  of  relief,  you  may,  in  consultation 
with  the  Trade  Policy  Committee,  obtain 
other  necessary  advice  and  propose 
changes  in  the  terms  of  relief."  The 
directed  purpose  of  this  review  is  "ta 
assess  the  effectiveness  of  import  relief 
and  Harley-Davidson's  trade  adjustment 
efforts."  In  accordance  with  the 
President's  directive,  this  Office  has 
been  reviewing  the  heavyweight 
motorcycle  import  relief  program  and 
welcomes  public  views  relevant  to  the 
above-stated  purpose  of  the  review  as 
directed  by  the  (Resident. 


UM  I 


10056 
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Interested  partias  are  invited  to 
submit  comments.  VnMan  comments 
should  be  Tiled  in  aixordsKce  with  <be 
procedures  set  forth  In  15  CFK  2003.2. 
2003.5,  and  2003.0,  awL  in  not  less  than 
20  copies,  should  be  auhmiHed  to  the 
Secretary.  Trade  Poficy  StalTCenmittee, 
office  ef  the  United  States  Trade 
Representative,  Room  521,  800 
Seventeenth  Street,  NW.,  Washington, 
DC  20506.  no  later  than  45  days  after  the 
date  of  paUicatieaflf  (his  Nvtioe  in  the 
Federal  Register.  Rebuttal  meet  be 
submitted  no  later  than  60  days  after 
publication  of  such  Notice. 
Donald  M.Mullva, 

Chairman.  Trade  Policy  Staff  CommHtee. 
(FR  Dk.  m^BBZ  Piled  S-M-M;  S:46  am] 
MLLNM  coot  lltS-xei-H 


SECumriES  anocxchanqe 

COMMISSION 

[Reieeae  Na  ic-isoia:neNa  tta-carsj 
Ba  Securttles,  LiP^  AppHcaHon 

Mardt  2&,  1986. 

Notice  is  hereby  ^iren  that  BCl 
Securities.  LP.  ("Partnersfcip"),  and  its 
general  partner,  BCl  Partners,  L.P.,  both 
Delaware  Kmited  pertnerships  ("Generd 
Partner"  end,  togHher  with  the 
Partnership.  -Awlioants'l,  §  West  57th 
Street,  Suite  41»«.  Hew  York.  New  York 
10019,  filed  an  apfMcation  on  December 
30, 1985,  and  ameadments  thereto  on 
March  IZ.  1986  and  March  2S.  1986,  for 
an  order  flf  the  CoBBiSsiom.  fvrsuant  te 
section  fl(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  the 
Partneiahip  from  all  provisions  of  the 
Act.  BCI  Partners  is  an  affiliate  of 
Kohlberg  Kravk  taheite  ft  Ox  rKKR") 
a  New  York  general  partaetship.  All 
interested  persoas  are  referred  to  the 
application  an  fQe  with  the  Comnission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summanaed  below,  and  to  the  Act  and 
rules  Ihereunder  for  the  texi  of  the 
applicable  provisioas  thereoL 

Apfilicants  state  that  the  Partnership 
was  formed  as  part  kA  a  series  of 
transactions  pursuant  to  which  KKR. 
which  is  engaged  in  the  busineas  of 
finding  and  investing  in  management 
buyouts,  intends  to  effect  aaiaaagement 
buyout  of  Beatrice  Companies. 
Incorporated  ("Beatrice"),  a  Delaware 
corporation  which  maikets  food  and 
consumer  products.  The  sole  bnsiness  of 
the  Patnership  wifllie  lo  aof  uive.  hold 
and  eventually  dispose  oL  (p  2a0004)00 
shares  ol  comman  atook  Cf  BCl 
HoWqga,  Inc.  rHdl^ogs").  a  Delaware 
corporation  also  formed  at  Aie  direction 
of  KKR  in  connaclioo  with  the  Beatrice 


acquieiAion.  fii)  wanants  ("Wanrairta") 
to  punAaae  an  addiUoa  2i)e6Jtt6aharet 
of  caiBBian  vlook  of  Holdiags  ('fieltfinga 
Comman  Steck"),  and,  aastimiag 
exercise  of  the  Warrants,  the  shares  of 
Uoldi^sCaauaoa  Stock  vndedyiag  the 
Wan-aats.  The  Partnership  mnII  pusehaae 
20,000.600  shares  of  Holdiiags  Common 
Stock  at  a  purchase  price  of  ^.00  per 
ahare  or  tl004)06.006 1  approximately 
14.4%  «n  a  fully  dilated  basis).  It  will 
siirndtaaeeusly  purchase  the  Warrants 
(which  represent  the  right  to  aoquire  an 
additioaal  l.S%  of  Hohlings  Common 
Stock  on  a  fully  diluted  basis)  for  an 
aggregate  of  4500.000.  On  December  23. 
1985.  BGI  Egnity  Associates.  UP.  T'BCI 
Equity"),  ano^ar  linnted  paitnership 
which  wiM  hold  certain  warrants 
("Other  Waranto")  to  purchase  Headings 
Common  Stock,  filed  an  application  Tor 
an  order  of  the  Commission,  pursuant  to 
section  6(c),  exempting  it  from  aM 
pcovisioos  of  the  Act. 

Under  the  partnership  agreement 
("Partnership  Agreement"),  mana<)ement 
of  the  Partnership's  business  will  be  the 
full  and  complete  responsibility  of  the 
General  Partner.  The  General  Partner 
will  also  serve  as  general  partner  of  BCl 
Equity.  T%e  four  general  partners  of  the 
General  Partner  are  ateo  the  four  general 
partners  «f  KKR,  end  the  limited 
partners  of  the  General  Partner  are 
certain  past  and  present  employees  of 
KKX  and  certain  trusts  and  partnerships 
establiahed  for  the  benefit  of  the 
familiea  af  (he  general  partaecs  and  such 
empfojiiees. 

Accofding  to  the  app4ication, 
Holdiags.  which  is  presently  owned  by 
anotfier  limited  pertnerahip  afflliated 
with  KKR,  and  Beatrice  have  entered 
into  an  agreement  and  plan  af  merger 
dated  as  of  Noveeiber  14, 1B8S  and 
modified  as  of  Febraary  2, 1966  {"Merger 
Agreement").  BCI  Merger  Corporation 
("Merger  Sub"),  a  Delaware  corporation 
and  indirect  wholly  owned  sitbsidiary  of 
IJaldit^s.  is  also  a  party  to  the  Merger 
A^reenent.  The  Merger  Agreemaat 
provides  that  upon  the  approval  thereof 
by  Beatrioe  sharehalders,  and  the 
•atisfaction  (or  waiver,  where 
pennissiUel  of  certain  other  conditions, 
at  the  effective  time  ("Effective  Time") 
Merger  Sab  will  merge  into  Beatrioe 
("Meiier "i.  with  ^e  eHect  that  aH  of  the 
coaunon  stock  of  iBeatiice  willl>eaame 
directly  and  indireotly  owaed  by 
Hoklii«s.  Each  share  of  finalrice 
Common  Stock  oatstanding  at  the 
Effective  Tine  {except  for  certain 
speidfied  categories  of  riiares|  wil  be 
coMvertad  into  the  right  ia  aecaive  a 
specified  amoiuit  of  oaah  and  Holdings 
securitieo. 

Af^Ucaats  «tale  4hat,  upon 
consunuaation  of  the  Mei^er, 


arvraKinatolr  B6J«  of  the  entataadine 
Holdings  CaoMMd  Stodk  ««iU  he  owned 
hyiow-liaiitod  partnerabipB  affifated 
with  KKX,  and  the  semaiiMnt  1.^  «f 
HoUii«s  Oonman  Siaek  aHtstaa^ng  at 
Ike  fifiocbve  Time  will  he  aarnedhy 
certain  persoas  ■»!»  are  ocpecled  to 
become  employees  of  Beairtce  aS  the 
Effective  Time  ("Management 
Investors"),  who  are  being  offered  the 
ngfat  topwdnelMdiaBBCaaHMn 
Stock  IB  oannectioB  with  the  Merger. 
Ailer  the  Effective  Time,  on  a  fully 
diluted  basis  appicYiiaaiftly  87.S«  of  the 
outstanding  Holding  Common  Stock  will 
be  held  by  five  fimited  partnerships 
affifatad  with  KKR  ^<7.6%%y  Ba 
Associates.  BCI  Associate*  H,L.P.,  and 
KKR  Partners  II,  LP..  15«*l)y  *e 
Partnership  and  24%  by  BCI  B/^MXyS  and 
12.5%  will  be  held  by  the  Managaement 
Iffveators. 

Applicants  state  that  fhe  financial 
reqeirements  of  the  Merger  are  expected 
to  be  approximately  $6.4171  WHion.  To 
meet  these  financial  reqairements.     . 
Holdings  expects  to  borrow  up  to  $3.5 
billion  under  a  bank  credit  agreement. 
Holdings  also  expects  to  receive 
approximately  $407.1  mifRon  from  the 
issuance  of  Hddings  Common  Stock  to 
BCl  Associates.  BCl  Associates  n.  and 
KKR  Partners  H,  tfte  Management 
Investors  and  the  Partnership, 
approximately  $2  ntilhon  from  the  sale 
of  warrants  to  BCl  Associates,  KKR 
Partners  II  and  the  Partnership,  and 
approximately  ^  nriffion  from  the  sale 
of  the  Other  Warrants  to  BCl  Equtty. 
Xfe  halance.  ^pronmately  IZ.S  Mlion. 
will  be  raised  in  registered  puWic 
oQenogs  of  debt  securities  ("Dehl 
Securities")  to  be  issued  by  Holdings. 

Linitad  partnership  interests 
("Limited  Partnership  iBterests"!  arifl  be 
sold  b^  the  Partaenhip  and  Limited 
partnership  interests  wiil  also  be  sold  by 
BCI  Equity  ("Other  Limited  Partnership 
Interests")  pursuant  to  separate 
registered  offerings.  The  Partnership  will 
use  the  esUmated  $9a495.000  in 
proceeds  from  the  offering  of  the  Limited 
Partnership  Interests,  together  with  the 
$1,005,000  contributed  to  its  capital  by 
its  General  Partner  to  purchase 
20,000,006  shares  «if  llaUiogs  Gammon 
Stock  a*  wel  as  a  parftoa  of  the 
Warrants  from  Holdings.  BCI  fiqaity  wRl 
use  Ihe  estimated  $7,920,000  in  piDoeeds 
from  «he  offerii«  of  tfie  Other  Isadted 
Partnership  Inteiesta.  tefrfWr  wiA  a 
capital  contribaiiaaofSBaflOeinBatiie 
General  l^artner  to  puraha«  Hn  Otber 
Wanants  from  Holdings. 

Evan  thoofh  the  AppicanU  a« 
arguaUy  partidparling  in  a  iai«l 
tranaarrinn  «■  a  dtfenMI  haais.  4hey 
state  that  thereaaon  that  the 


Partnership  and  BCI  Equity  are  being 
offered  different  securities  reflects  no 
unfair  treatment  of  one  Partnership  over 
the  other,  but  rather  the  different 
inveatment  objectives  of  the  investona 
who  are  expected  to  purchase  the 
liminted  partnership  interests  in  each; 
Accordingly,  Applicants  submit  that  the 
packaging  of  different  investment 
vehicles  to  match  different  investment, 
objectives  simply  does  not  contravene 
the  policies  of  section  17(D)  of  the-Actt. 

The  Limited  Partnership  Interests  will 
be  offered  directly  by  the  partnership  ta 
a  smallgroup  of  sophisticated 
institutional  investors  who  are 
associated  with  KKR  and  have  invested 
or  agreed  to  invest  in  interests  in  limited 
partnecsiiips  organized' by  KKR  and 
which  have  KKR  Associates  or  another 
affiliate  of  KKR  as  the  general  partner.  It 
is  currently  expected  that  no  more  than. 
15  svich  investors  will  acquire  the 
Limited  Partnership  Interests. 

In  support  of  their  exemption  request; 
Applicants  submit  that  the  Partnership 
is  precisely  the  kind  of  private 
investment  company  intended  by 
Congress  to  be  exempt  from  the  Act  by 
virtue  of  section  3(C)(1).  There  can  be  no 
question.  According  to  the  Applicants, 
that,  but  for  the  integration  of  the 
offering  of  the  Limited  Partnership 
Interests  with  the  public  offering  of 
other  securities  involved  in  this 
transaction,  the  Partnership  would  fall 
squarely  within  the  3(c)(1)  exemption. 
Applicants  recognize  that  because  the 
Limited  Partnership  Interests  will  be- 
offered  contemporaneously  with  the 
Other  Limited  Partnership  Interests,  it 
might  be  concluded  that  the  number  of 
holders  of  the  Limited  Partnership 
Interests  should  be  aggregated  with  the 
number  of  holders  of  the  Other  Limited 
Partnership  Interests  for  the  purpose  of 
determining  whether  the  Partnership 
and  BCI  Equity,  taken  together,  comply 
with  the  spirit  of  section  3(c)(1).  To 
address  this  concern.  Applicants 
represent  (and  BCI  Equity  and  the 
General  Partner  are  also  representingm' 
the  Application  relating  to  BCI  Equity) 
that  throughout  the  existence  of  the 
Partnership  and  BCl  Equity,  the  Limited 
Partnership  Interests  and  the  Other 
Limited  Partnership  Interests  will  be 
beneficially  owned  by  less  than  100 
persons  in  the  aggregate,  including 
persons  to  whom  attribution  rules  of 
section  3(c)(1].  Applicants  also  argue 
that  if  the  Partnership  would  be  required 
to  register  under  the  Act  it  wouldibe 
eligible  to  apply  for  deregistratfon 
immediately  upon  completion  of  the- 
public  offering  since  at  the  time  the 
Partnership  would  fall  within  section 
3(c)(1).  Applicants  contend  that 


accomplishment  of  the  Act's  objectives 
and  policies  does  not  require  registraion 
of  an  entity  that  would  be  eligd)le, 
immediately  thereafter,  for  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Further,  according 
to  the  Applicants,  regulation  of  the 
Partnership  under  the  Act  is 
unnecessary  to  accomplish  the  Act's 
objectives  and  policies  not  only  because 
the  Partnership  is,  in  effbct,  a  private 
investment  company,  but  also  because 
the  Partnerahip  has  been  structured  so 
as  to  maximize  protection  of  investors. 
Applicants  contend  that  the  most 
important  of  these  prote«tians.are  the 
restrictiona  on  initial  investment  in  and 
subsequent  transfer  of  the  Limited 
Partnership  Interests.  Anotherfactor 
relevant  to  the  protection  of  investors  ia 
said  to  be  the  limited  nature  of  the 
Partnership's  business,  and  the  resulting 
Umited  role  of  the  General  Partner.  Over 
its  life,  the  Partnership  will  have  only 
two  assets —  Holdings  Common  Stodc 
and  the  Warrants.  Although  the  General 
Partner  will  have  exclusive  control  over 
the  disposition  of  these  assets,  it  will  not 
be  investing  Partnership  capital  in  other; 
as  yet  unidentified,  assets.  In  requesting 
a  section  6(C)  exemption,  Applicants  do' 
not  seek  Commission  approval  or 
endorsement  of  the  terms  of  the  Merger 
or  its  financing  or  of  management 
buyouts  in  general. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  14,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  speciBc 
issues,  if:  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington; 
D.C.  20549.  A  copy  of  the  request  should 
be  served  peraonally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing'upon  request  or  upon  its  own 
motion. 

For  the  Commistion.  by  thte  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wbaeler, 
Secretary. 

(FR  Doc.  8a-7051  Filed  3-28-86:  8:45.am| 
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[ROIeaao  No.  tC-tSOlO;  FHo  l«o.  •t2-«267] 

BCI  Equity  Aaaoctetes,  LP.,  Notlca  of 
Application 

Notice  is  hereby  ffven  that  BCI  Equi^ 
Associates,  LJ>.  ("Partnership"),  a 
Delaware  limited  partnership,  and  its 
general  partner,  BCI  Partners,  LP.,  also 
a  Delaware  limited  partnership 
("General  Partner"  and.  together  with 
the  Partnership,  "Applicants"),  9  West 
57th  Street  Suite  4170,  New  Yoric,  New 
York  10019,  filed  an  application  on 
December  23, 1985,  and  amendmentH 
thereto  on  March  13  and  25, 1986,  foraii> 
order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  the 
Partnerahip  from  all  provisions  of  the 
Act  All  interested  peraons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  provisions  thereof. 

Applicants  state  that  the  Partnerahip 
was  formed  as  part  of  a  series  of 
transections  purauant  to  which  Kohlberg 
Kravis  Roberts  ft  Co.  ("KKR").  a  New 
York  general  partnerahip  engaged  in  the 
business  of  finding  and  investing  in 
management  buyouts,  intends  to  effect  a 
management  buyout  of  Beatrice 
Companies,  Inc.  ("Beatrice"),  a 
Delaware  corporation  which  markets 
food  and  consumer  products.  The  sole 
business  of  the  Partnerahip  will  be  to 
acquire,  hold  and  eventually  dispose  of 
warrants  ("Warrants")  and,  assuming 
exercise  of  the  Warrants  by  the 
Partnerahip,  underlying  common  stock 
("Holdings  Common  Stock")  of  BCI 
Holdings,  Inc.  ("Holdings"),  a  Delaware 
corporation  also  formed  at  the  direction 
of  KKR  in  connection  with  the  Beatrice 
acquisition.  Applicants  further  state  that* 
the  Warrants  will  entitle  the  Partnerahip> 
to  purchase  for  $166,956,525  an 
aggregate  of  33,391,305  shares  of 
Holdings  Common  Stock  at  a  purdiase 
price  of  $5.00  per  share  (approximately 
24%  ef  the  outstanding  shares  of 
Holdings  on  a  fiiUy  diluted  basis).  On 
December  30, 1985,  BCI  Securities.  LP. 
("BCI  Securities"),  another  limited 
partnerahip  which  will  hold  Holdings 
Common  Stock  and  certain  warrants  to 
purchase  additional  shares,  filed  an 
application  for  an  order  of  the 
Commission,  purauant  to  section  6(c), 
exsnpting  it  ftom  all  provisions  of  the 
Act. 

Under  the  partnerahip  agreement' 
("Partnership  Agreement"),  management 
of  the  Partnerehip's  business  will  be  the- 
full  and  complete  responsibility  of  the 
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General  Partner,  which  was  formed  to 
serve  as  general  partner  of  the 
Partnership  as  well  as  of  BCI  Securities. 
The  four  general  partners  of  the  General 
Partner  are  also  the  four  general 
partners  of  KKR.  and  the  limited 
partners  of  the  General  Partner  are 
certain  past  and  present  employees  of 
KKR  and  certain  trusts  and  partnerships 
established  for  the  benefit  of  the 
families  of  the  general  partners  and  such 
employees. 

According  to  the  application, 
Holdings,  which  is  presently  owned  by 
another  limited  partnership  affiliated 
with  KKR,  and  Beatrice  have  entered 
into  an  agreement  and  plan  of  merger 
dated  as  of  November  14. 1985.  and 
modifled  as  of  February  Z  1986  ("Merger 
Agreement").  BCI  Merger  Corporation 
("Merger  Sub"),  a  Delaware  corporation 
and  indirectly  wholly  owned  subsidiary 
of  Holdings,  is  also  a  party  to  the  Merger 
Agreement.  The  Merger  Agreement 
provides  that  upon  the  approval  thereof 
by  Beatrice  shareholders,  and  the 
satisfaction  (or  waiver,  where 
permissible)  of  certain  other  conditions, 
at  the  effective  time  ("Effective  Time") 
Merger  Sub  will  merge  into  Beatrice 
("Merger"),  with  the  effect  that  all  of  the 
common  stock  of  Beatrice  will  become 
directly  and  indirectly  owned  by 
Holdings. 

Applicants  state  that,  upon 
consummation  of  the  Merger, 
approximately  98.3%  of  the  outstanding 
Holdings  Common  Stock  will  be  owned 
by  four  limited  partnerships  affiliated 
with  KKR,  and  the  remaining  1.7%  of 
Holdings  Common  Stock  outstanding  at 
the  Effective  Time  will  be  owned  by 
certain  persons  who  are  expected  to 
become  employees  of  Beatrice  at  the 
Effective  Time  ("Management 
Investors"),  who  are  being  offered  the 
right  to  purchase  Holdings  Common 
Stock  in  connection  with  the  Merger. 
After  the  Effective  Time,  on  a  fully 
diluted  basis  (which  assumes:  (1)  The 
exercise  of  options  which  will  be  offered 
to  the  Management  Investors,  (ii)  the 
sale  of  Holdings  Common  Stock  to,  or 
the  grant  and  subsequent  exercise  of 
options  to  acquire  Holdings  Common 
Stock  by,  certain  additional  member?  of 
Beatrice  management  after  the  Effective 
Time,  (iii)  the  exercise  of  certain 
warrants  ("Other  Warrants")  to  be  held 
by  BCI  Securities,  BCI  Associates,  LP. 
("BCI  Associates")  and  KKR  Partners  II. 
LP.  ("KKR  Partners,  U ")  and  (iv) 
exercise  of  the  Warrants  to  be  held  by 
the  Partnership),  approximately  87.5%  of 
the  outstanding  Holdings  Common  Stock 
will  be  held  by  Hve  limited  partnerships 
afniiated  with  KKR  (47.6%  by  BCI 
Associates,  Associates  II  and  KKR 


Partners  II,  15.9%  by  BCI  Securities  and 
24%  by  the  Partnership)  and  12.5%  will 
be  held  by  the  Management  Investors 
and  subsequent  management  investors. 

Applicants  state  that  the  Hnancial 
requirements  of  the  Merger  are  currently 
expected  to  be  approximately  $6.4171 
billion.  To  meet  these  fmancial 
requirements.  Holdings  expects  to 
borrow  up  to  $3.5  billion  under  a  bank 
credit  agreement.  Holdings  also  expects 
to  receive  approximately  $407.1  million 
from  the  issuance  of  Holdings  Common 
Stock  to  BCI  Associates.  BCI  Associates 
II,  KKR  Partners  II,  the  Management 
Investors  and  BCI  Securities, 
approximately  $2  million  from  the 
issuance  of  their  respective  shares  of  the 
Other  Warrants  to  BCI  Associates.  KKR 
Partners  II  and  BCI  Securities  and 
approximately  $8  million  from  the  sale 
of  the  Warrants  to  the  Partnership.  The 
balance,  approximately  $2.5  billion,  will 
be  raised  in  registered  public  offerings 
of  debt  securities  ("Debt  Securities"),  to 
be  issued  by  Holdings. 

Limited  partnership  interests 
("Limited  Partnership  Interests")  will  be 
sold  by  the  Partnership.  Limited 
partnership  interests  will  also  be  sold  by 
BCI  Securities  ("Other  Limited 
Partnership  Interests")  pursuant  to 
separate  registered  offerings.  BCI 
Securities  will  use  the  estimated 
$99,495,000  in  proceeds  from  the  offering 
of  the  Other  Limited  Partnership 
Interests,  together  with  the  $1,005,000 
contributed  to  its  capital  by  the  General 
Partner,  to  purchase  20,000,000  shares  of 
Holdings  Common  Stock  as  well  as  a 
portion  of  the  Other  Warrants  from 
Holdings.  The  Partnership  will  use  the 
estimated  $7,920,000  in  proceeds  from 
the  offering  of  the  Limited  Partnership 
Interests,  together  with  a  capital 
contribution  of  $80,000  from  the  General 
Partner,  to  purchase  the  Warrants  from 
Holdings.  Even  though  the  Applicants 
are  arguably  participating  in  a  joint 
transaction  on  a  different  basis,  they 
state  that  the  reason  that  the 
Partnership  and  BCI  Securities  are  being 
offered  different  securities  reflects  no 
unfair  treatment  of  one  partnership  over 
the  other,  but  rather  the  different 
investment  objectives  of  the  investors 
who  are  expected  to  purchase  the 
limited  partnership  interests  in  each. 
Applicants  submit  that  the  packaging  of 
different  investment  vehicles  to  match 
different  investment  objectives  simply 
does  not  contravene  the  policies  of 
section  17(d)  of  the  Act. 

Applicants  state  that,  despite  the  fact 
that  the  Limited  Partnership  Interests 
will  be  deemed  to  have  been  sold 
pursuant  to  a  public  offering,  it  is 
expected  that  only  highly  sophisticated 


institutional  and  other  investors  will  be 
permitted  to  invest  in  the  Partnership.  It 
is  expected  that  these  investors,  or  their 
affiliates,  will  commit  to  purchase  some 
combination  of  Debt  Securities  and 
Limited  Partnership  Interests  in  a 
substantial  amount  and  will  invest  no 
more  than  5%  of  their  total  assets  in  the 
Limited  Partnership  Interests.  The 
investors  (together  with  their  affiliates) 
Which  have  a  net  worth  are  expected  to 
have  a  minimum  positive  net  worth  of  $1 
million.  It  is  anticipated  that  only  parties 
to  whom  certain  Debt  Securities  are 
offered  and  their  affiliates  will  be 
offered  Limited  Partnership  Interests, 
and  that  only  purchasers  of  those  Debt 
Securities  and  their  affiliates  will  be 
able  to  purchase  Limited  Partnership 
Interest. 

Applicants  recognize  that  because  the 
Limited  Partnership  Interests  will  be 
offered  contemporaneously  with  the    . 
Other  Limited  Partnership  Interests,  it 
might  be  concluded  that  the  number  of 
holders  of  the  Limited  Partnership 
Interests  should  be  aggregated  with  the 
number  of  holders  of  the  Other  Limited 
Partnership  Interests  for  the  purpose  of 
determining  whether  the  Partnership 
and  BCI  Securities,  taken  together, 
comply  with  the  spirit  of  section  3(c)(1). 
To  address  this  concern.  Applicants 
represent  (and  BCI  Securities  and  the 
General  Partner  are  also  representing  in 
the  application  relating  to  BCI 
Securities)  that  throughout  the  existence 
of  the  Partnership  and  BCI  Securities, 
the  Limited  Partnership  Interests  and  the 
Other  Limited  Partnership  Interests  will 
be  beneficially  owned  by  less  than  100 
persons  in  the  aggregate,  including 
persons  to  whom  beneficial  ownership 
will  be  imputed  by  operation  of  the 
attribution  rules  of  section  3(c)(1). 

According  to  the  application,  holders 
of  Limited  Partnership  Interests  will 
take  no  part  in  the  management  of  the 
Partnership  except  under  limited 
circumstances  and  will  no  control  of  the 
Partnership's  sole  assets,  the  Warrants, 
or  the  Holdings  Common  Stock  acquired 
upon  exercise  of  the  Warrants.  The 
General  Partner  has  broad  authority  to 
perform  any  acts  necessary  to  effectuate 
the  purposes  of  the  Partnership, 
including  determining  when,  and  at 
what  price  the  Warrants  will  be  sold, 
when  the  Warrants  will  be  exercised 
(subject  to  certain  restrictions),  when 
and  at  what  price  any  Holdings 
Common  Stoick  acquired  upon  exercise 
of  the  Warrants  will  be  sold  or  how  any 
Holdings  Common  Stock  will  be  voted. 
In  support  of  their  exemption  request. 
Applicants  submit  that  the  Partnership 
is  precisely  the  kind  of  private 
investment  company  intended  by 


Congress  to  be  exempt  from  the  Act'  by 
virtue  of  section  3(c)(1).  There  oan  be  no* 
question,  according  to  the  Applioantfr, 
that,  but  for  the  integration  of  the 
offering  of  the  Limited  Partnership' 
Interests  with  the  public  offering  of 
Other  securities,  the  Partnership  would 
fall  squarely  within  the  section  3(c)(T) 
exemption.  Applicants  also  argue  that  if 
the  Partnership  would  be  required  to 
register  under  the  Act  it  would  be 
eligible  to  apply  for  deregistration 
immediately  upon  completion  of  the 
public  offering  since  at  that  time  the 
Partnership  would  fall  within  section 
3(c)(1).  Applicants  contend  that 
accomplishment  of  the  Act's  objectives 
and  policies  does  not  require 
registration  of  an  entity  that  would  be 
eligible,  immediately  thereafter,  fbr  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company. 

Further,  according  to  the  Applicants, 
regulation  of  the  Partnership  under  the 
Act  is  unnecessary  to  accomplish  tRe 
Act's  objectives  and  policies  not  only 
because  the  Partnership  is.  in  effect,  a 
private  investment  company,  but  also 
because  the  Partnership  has  been 
structured  so  as  to  maximize  protection 
of  investors.  Applicants  contend  that  the 
most  important  of  these  protections  are 
the  expected  restrictions  on  the 
character  of  the  initial  investors  and  on 
subsequent  transfer  on  the  Limited 
Partnership  Interests  by  such  investors. 
Another  factor  relevant  to  the 'protection 
of  investors  is  the  limited  nature  of  the 
Partnerships  business,  and  the  resulting 
limited  role  of  the  General  Partner. 
Applicants  also  emphasize  that  the 
General  Partner  and  the  holders  of  the 
Limited  Partnership  Interests  share  a 
common  and  overriding  interest  in 
maximizing  the  appreciation  of  the  value 
uf  Holdings  Common  Stock.  The  General 
Partner's  compensation  from  the 
Partnership  depends  exclusively  on  such 
appreciation  and  the  subsequent 
realization  of  profits.  The  final  factor 
relating  tothe  protection  of  investors  js 
(he  ample  supply  of  information  as  to 
the  business  of  Beatrice.  Holdings  and 
the  Partnership. 

In  requesting  a  section  6(c)  exemption. 
Applicants  do  not  seek  Commission 
approval  or  endorsement  of  the  terms  of 
the  Merger  or  its  financing  or  of 
management  buyouts  in  general. 
Applicants  respectfully  submit  that. the 
Partnerships  should  be  exempted  front 
all  provisions  of  the  Act  and  the  rules 
and  regulations  thereunder  on  the 
conditions  that  there  continue  to  be  less 
than  100  Limited  Partners  and  that  the 
Partnership  does  not  subsequently  make 
or  propose  to  make  a  public  offering. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  14, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  reqpest,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washingttin, 
DC  20549.  A.copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  wiH  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Managament.  pursuant  to 
delegated  authority. 

Dated:  March  25, 1986. 
|ohn  Whaeler, 
Secretary. 
|FR  Doc.  86-7052  Filed  3-28-86:  &45  wnj' 
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Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Filing  and  Order  Grantinf 
Accelerated  Approval  of  Proposed 
Rule  Change 

On  March  14, 1988,  the  National 
Association  of  Securities  Dealers,  Inc. 
( "NASD ")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ( "Act")  '  and  Rule  19b-4 
thereunder,'  the  proposed  nile  change 
described  below.  The  Commission  is 
publishing  this  order  to  solicit  comments 
on  and  approve- the  proposed  rule 
change. 

The  NASD  proposes  to  permit  new 
series  of  NASDAQ  index  options  '  to  be 
opened  fbr  trading  provided  there  are 
two  registered  market  makers  in  the 
option.  At  present  the  NASD*s  rules 
require  a  minimum  of  three  registered 
market  makers  for  this  purpose.  The 
NASD  would  implement  this  change  on 
a  temporary  basis  for  six  months 


following  the  dhte  of  this  order.*' The 
NASD.also  indicates  that'it'woold  use 
its  best  efforts  to  assure  that  there-is  at 
least  one  active-market  maker  in  the 
option  through  the  expiration  of  all' 
outstanding  series.* 

The  NASD  statesthat  the  purpose  of 
the  filing  is  to  amend  its  index  options 
rules  to  more  closely  approximafe 
sections  B(3)(g)  and  C(3)(T)  ofPart  It 
Schedule  D  of  the  NASDs  By-laws, 
which  permit  equity  securities  to'remain 
authorizediif  there  is  a  single  market 
maker.  The  NASD  also  indicates  that  at 
present  there  are  only  two  registered 
market  makers  who  are  willing  to 
commence  market  making  in'  the  new 
May  series  of  NASDAQ  100  Index 
options  should  those  series  be  added 
after  the  March  21, 1986i  expiration  of 
the  March  series,  so  diat  without 
Commission  approval  of  the  proposal, 
the  May  series,  so  that  without  series 
could  not  be  added.  The  NASHalso 
states  that  the  proposal  equals  or 
exceeds  the  requirements  of  all  options 
exchanges  by  requiring  a  minimum  of 
two  market  makers  in  NASDAQ  indfex 
options  as  a  precondition  to  the  addition 
of  a  new  series.  The  NASD'states  that 
the  proposal  is  consistent  with  sections 
15A(b)(2)  and  15A(b)(6)  of  die  Act  *  in 
that  it  provides  for  a  system  of 
regulation  for  trading  of  NASDAQ  index 
options. 

The  Commission  believes  that,  in  light 
of  the  NASD's  commitment  to  attempt  to 
ensure  the  continued  presence  of  at 
least  one  active  market  maker  thcougb 
the  expiration  of  all  outstanding  options 
series,  a  temporary  six-month  rule 
change  allowing  a  minimum  of  two 
market  makers  as  a  precondition  to  the 
listing  of  additional  serie&ofNASDAQ 
100  Index  options  is  consistent  with  the 
protection  of  investors.^  At  the  end  of 
this  six  month  pilot  period,  the  NASD 
and  the  Commission  can  assess  whether 
a  continuation  of  the  proposal  is 
appropriate.* 


■1SU.S.C.  788(bH1)(19e2). 

«  17  CFR  240.19t>-4  (1985). 

'  The  NASDAQ  100  Index  Option  currently  is  the 
only  "NASDAQ  index  option."  i.e..  an  option  for 
which  quotations  are  disseminated  through  the 
racilities  of  NASDAQ. 


*  Letter  from  |ohn  T.  Wall,  Executive  Vtoe 
President,  Memlier  and  Market  Services.  NASD,  to 
Brandon  Becker.  Assistant  Director,  Division  of 
Market  ReRntatlcin.  SBC.  datad  March  IS.  1985. 

»/rf. 

*  15  U.S.C.  78o-3(b)(2)  and  [b)(6)  (1982). 

'  The  Commission  would,  of  course,  expect  the 
NASD  to  take  immediate  action  to  inform  investors 
if  it  appeared  that  there  would  luil  b*  an  active 
options  market  maker  in  a  particular  series. 

*  In  approving  this  proposal  the  Commission  does 
not  rely  upon  the  NASD's  suggested  comparison 
with  the  NASD's  minimum  number  of  market 
makers  requirements  for  NASDAQ  equity  securities 
nor  with  the  NASD's  comparison  of  its  requirvmenis 
with  those  of  the  options  exchanges. 


UM  I 


10960 


Federal  Register  /  Vol.  51.  No.  61  /  Monday.  March  31.  1966  /  Notices 


Federal  Register  /  Vol.  51.  No.  61  /  Monday.  March  31.  1986  /  Notices 


10861 


The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice -of  the  proposal  in 
light  of  (1)  the  limited,  six-month 
duration  of  the  proposal  and  (2)  the  fact 
that  without  accelerated  approval  the 
NASD  will  not  be  able  to  list  May  series 
of  NASDAQ  100  Index  options  upon  the 
March  21  expiration  of  the  March  series. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Ck>mmission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  NASD. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association,  and,  in 
particular,  the  requirements  of  section 
15A  *  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act »»  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  March  21, 1966. 
John  Wheeler. 
Secretary. 

[FR  Doc.  86-6877  Filed  3-28-66;  8:45  am) 
nUMQ  COOC  M1»-01-«l 


DEPARTMENT  OF  STATE 

[CM-«/9S7] 

Shipping  Coordinating  Committee; 
Committee  on  Ocean  Dumping; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordination  Committee,  will  hold  an 
open  meeting  on  Monday.  April  21. 1986. 
at  the  Environmental  Protection  Agency, 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  DC.  The  meeting  will 
convene  at  1:30  p.m.  in  the  EPA 
Conference  Center,  room  4.  The 
Conference  Center  is  located  on  the  first 
floor,  with  entrance  through  the  central 
Mall  area. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  the  draft  U.S. 
position  documents  for  the  Ninth 
Meeting  of  the  Scientific  Group  on 
Dumping,  a  technical  advisory  group  of 
the  Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Wastes 
and  Other  Matter,  to  be  held  in  London 
on  April  28-May  2. 1986. 

For  further  information  contact  Ms. 
Norma  Hughes.  Executive  Secretary, 
Committee  on  Ocean  Dumping  (WH- 
556M).  Environmental  Protection 
Agency.  Washington.  DC  20460. 
Telephone  (202)  755-2927. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Ricfaaid  C  SdsMin. 

Chairman.  Shipping  Coordination  Committee. 
March  20. 1986. 

(FR  Doc.  86-6655  Filed  3-28-86;  8:45  am) 
WUJNO  COOC  4710-OS-M 


•  15  U.S.C.  7SO-3  (1962). 
••  15  U.S.C.  78»(b)(2)  (1962). 
"  17  era  200.30-3{8)(M)  11986). 
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Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law;  Meeting 

The  39th  meeting  of  the  subject 
Advisory  Committee  will  take  place  at 
10:00  A.M.  on  Friday,  April  25. 1986,  in 
Room  413  of  the  Federal  Mediation  and 
Conciliation  Service  building  at  2100  K 
Street.  NW..  Washington.  DC.  Members 
of  the  general  public  may  attend  up  to 
the  capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  meeting  agenda  will  include  a 
report  on  the  extraordinary  session  of 
the  Hague  Conference  on  Private 
International  Law  in  October.  1985  and 


the  Convention  on  the  Law  Applicable 
to  Contracts  for  the  International  Sale  of 
Goods  adopted  at  that  session.  Other 
law  unification/harmonization  activities 
to  be  discussed  include  the  1984  Hague 
Convention  on  the  Law  Applicable  to 
Trusts  and  on  Their  Recognition:  the 
model  law  on  international  commercial 
arbitration  prepared  by  a  working  group 
of  the  UN  Commission  on  International 
Trade  Uw  (UNCITRAL),  the  final  text 
of  which  was  adopted  by  the 
Commission  at  its  1985  session,  and  the 
prospects  for  early  favorable  action  by 
the  Congress  on  the  1980  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction  and  the 
1980  UN  Convention  on  Contracts  for 
the  International  Sale  of  Goods. 

There  will  be  a  report  on  a  Hague 
Conference  meeting  of  representatives 
of  Central  Authorities  under  the  Hague 
Evidence  Convention  and  discussion  of 
discovery  pursuant  to  the  Convention  as 
opposed  to  discovery  abroad  pursuant 
to  federal  and  State  rules  of  procedure. 
Also  discussed  will  be  the  draft 
convention  on  international  bills  of 
exchange  and  international  promissory 
notes  prepared  by  an  UNCITRAL 
working  group..  The  draft  convention, 
providing  a  regime  for  an  instrument  for 
international  payments  that  would  be 
available  to  payors  on  an  opt-in  basis, 
will  be  given  a  final  review  by 
UNCITRAL  during  three  weeks  of  its 
June/July  1986  plenary  session.  A 
meeting  of  the  Advisory  Committee's 
specialized  Study  Group  on 
International  Negotiable  Instruments  is 
planned  for  May,  1986  to  advise  the 
Department  in  the  development  of 
guidance  for  the  U.S.  delegation 
participating  in  the  Commission's 
review  of  the  draft  convention. 

Entry  to  the  building  at  21st  and  K 
Streets  is  controlled  and  will  be 
facilitated  by  advance  arrangements. 
Members  of  the  general  public  planning 
to  attend  should,  prior  to  April  25.  notify 
the  Office  of  the  Assistant  Legal  Adviser 
for  Private  International  Law  (L/PIL). 
Department  of  State.  Washington.  DC 
20520  (telephone:  (202)  653-0851)  of  their 
name,  affiliation,  address  and  telephone 
number. 
Pstar  H.  Pfimd. 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice  Chairman. 
Secretary  of  Slate's  Advisory  Committee  on 
Private  International  Law. 
|FR  Doc.  86-6954  Filed  3-2»-«6:  8:45  am) 
aiUMO  COM  471»4S-II 


DEPARTMENT  OF  TRANSPORTATION 

Agreement  Filed  During  ttte  Weeic  Ending  March  21. 1966 

Answers  may  be  filed  within  21  days  from  the  date  of  filing. 
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43888.  R-1-R-S. 

43869 

43690 

43691 

43892 

43897.  R-I-R^e . 
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Matnbarsof  Inlamationai 
Mwnbtfi  ol  International 
Mambari  ol  Intamalional 
Mamban  ol  International 
Mambari  ol  intamatianal 
Mambori  ol  International 
Mambera  o(  Intematioral 
Mambers  of  International 
Mambort  ol  International 
Members  of  International 
Mambart  ol  International 
Member!  ol  International 
Members  of  International 
Members  of  International 


Air  Transport 
Air  Transport 
Air  Transport 
Air  Transport 
Air  Transport 
Air  Tranaport 
Air  Tranaport 
Air  Transport 
Air  Tranaport 
Air  Tranajxvt 
Air  Transport 
Air  Trartsport 
Air  Transport 
Air  Tranaport 


Aaociation 
Asocialion 
Aaociation 
Aaociation 
Aaociation 
AaociatN)n 
AaodaHon 
Aaociation 
Aaociation 
Aaocialion 
Aaociation 
Aaocialion 


Subject 


creative  Fares  Boerd— Europe „ 

US— Europe  Proporlional — Fares 

N/A— Europe  Proportonal  stiuclura 

Amend  Brazilian  currency  romtng  lulea 

Inoaaae  BEY.OAM  f»es  «o  DAMSEV  levels 

Currency  Rutes  tor  new  GUnaan  traiK 

mciaaias  QCRs/SCRs  from  PRC  to  Japan 

Amend  Reso  033c  anctianQa  rata  torsPoiah  ZIoly 

Ravtae  U.S.-Atiica/Mid  Eaal  proportional  tana 

Ravlaaa  U.S.-Cufopa  proportional  (area. 

Canada.Europa.  Europe— USA  larea 

USA  Europe  tares 

TCI  Computer  Coneinieled  larae 

Cargo  Rates  from  Syria - 


Apr. 
AOr. 


/^.  1.  1966 
May  1.  1966. 
May  1.1966. 
Hf   1. 1966. 

1.  1986. 

1.1966. 

1.1666. 
H>  t.  1666. 
May  1. 1966. 
May  1.1966 
Apr.  1.  1966. 
Hf.  4.  1966 
Apr.  1.  1686 
Fab.  M.  1666 


43663.. 


Air  Traffic  Conference  ol  America,  c/o  Nestor  N.  Pylypec.  1709  Hti  York  Avenue.  NW..  Washington.  DC  20006. 
AppNcatian  of  Air  Traffic  Conference  of  America  pursuant  to  Sections  412  and  414  of  Itia  Ad.  on  bafielf  of 

Traffic  Conference  of  America,  for  prior  Oapartmem  of  Transportation  spproval  Of  the  reaolution  related  to 

grant  of  antitrust  immunity  to  any  person  affected  by  the  order  o)  approval. 


Uw  meiabera  of  the  Air 


PhylUs  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
|FR  Doc.  8&-7063  Filed  3-28-86:  8:45  am] 

BIUJNG  CODE  491IK42-M 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  filed  under  Sul)part  Q 
of  Department  of  Transportation's  Procedural  Regulations;  Week  Ended  March  21, 1986 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show  cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  procedings.  See  14 
CFR  302.1701  et.  seq. 


Oatelilad 


Mar  21.  1986. 


Description 


Wastam  AMnea.  Inc..  c/o  Jamaa  T.  Uoyd.  Praaton,  Thorgrimaan.  EMs  S  Hoknwi.  1735  Naw  York  Ave..  NW..  Suite  SCO.  Waafigton.  DC  20006. 
Application  of  Western  Airlines.  Inc  pursuant  to  Section  401  of  tlie  Act  and  Subpart  O  of  ttte  Regulations  requests  ll«t  its  aulfnrily  to  | 
Mexico  on  US.  Route  A3  (Los  Angeles  MsTStlan.  Puerto  VMwta.  MwoanMo.  vxl  Zihuauneio)  be  reneived  lor  at  laaat  a 
Conforming  Appkcalions.  Mowns  to  ModMy  Scope  end  Answers  may  be  Med  by  April  18,  1986. 


i>hylUsT.  Kaylor. 

Chief.  Documentary  Services  Division. 
|FR  Doc.  86-7064  Filed  3-28-86;  8:45  am) 

BNXMQ  CODE  4tie-6I-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD  86-023] 

Proposed  Bridge  Construction; 
Danvers  Rhrer,  MA 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  public  hearing. 


I  Notice  is  hereby  given  that 
the  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  First  Coast  Guard  District, 
at  Salem.  Massachusetts.  The  purpose  of 
the  hearing  is  to  consider  an  application 


from  the  Commonwealth  of 
Massachusetts  for  Coast  Guard 
approval  of  the  location  and  plans  of  a 
proposed  fixed  highway  bridge  across 
the  Danvers  River,  mile  0.0,  between 
Salem  and  Beverly,  Massachusetts. 
All  interested  parties  may  present 
data,  views  and  comments,  orally  or  in 
writing,  concerning  the  impact  of  the 
proposed  bridge  on  navigation  and  the 
human  environment.  The  Federal 
Highway  Administration  (FHWA)  is  the 
lead  federal  agency  and  in  1981 
prepared  an  Environmental  Impact 
Statement  (EIS).  The  FHWA  is  presently 
preparing  a  reevaluation  of  the  EIS.  Of 
particular  concern  at  this  time  are  the 
effects  that  a  fixed  bridge  with  a  vertical 
clearance  of  48.7  feet  above  mean  high 
water  would  have  on  navigation  on  the 
Danvers  River.  Comments  that  the 
proposed  clearance  is  indadequate  . 
should,  if  possible,  recommend  a 


specific  minimum  vertical  clearance  and 
include  appropriate  justification. 
Desirable  information  would  include: 
description  of  vessel,  owner's  name  and 
address,  height  of  highest  fixed  point 
above  the  waterline  (exclusive  of 
appurtenances  unessential  to  navigation 
or  easily  lowered],  mooring  location  and 
fi«quency  of  operation.  Presentations 
should  include  factual  data  to  support 
comments  received. 
DATE  May  1, 1986  commencing  at  7K» 
p.m.,  until  ll.-OO  p.m. 
ADOMESS:  Salem  High  School.  77  Wilson 
Street  at  Salem.  Massachusetts. 
RM  nurraoi  inrmwution  contact: 
Mr.  William  Naulty.  Chief.  Bridge 
Branch,  First  Coast  Guard  District,  408 
Atlantic  Ave..  Boston.  Massachusetts. 
02210-2209.  (617)  223-8347. 
SUmEMENTARV  WTOWMATION:  The 

character  of  the  proposed  work  is  to 


UM  I 
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replace  the  existing  swing  span  bridge 
with  a  fixed  highway  bridge  at  the 
existing  alignment.  The  Coast  Guad 
approved  a  similar  fixed  highway 
replacement  bridge  at  this  same  location 
oa  Sfpti""*^'- 15. 1SB2.  Mo  work  wm 
aooonvlMhed  and  the  permit  espiied  on 
September  15,  wes.  The  existing  swing 
span  farid^B  provides  a  vertiral 
cleanDoe  in  the  t^traed  positian  df  ai^A 
feet  aio»e  aaeaji  high  MWfter  aai  4i  Ae 
open  pontkn.  an  nnliniHed  tSeaiauce. 
The  horiattatal  dearanoa  m  40  iaat  Tta 
propeaed  bridge  %raitM  km  um  feet  !n 
lenglk  aad  provide  a  vertical  ciaararr 
of  4«:f  fee*  above  laeaa  Wgh  water  aad 
a  horiaoatal  dearance  of  100  feet  nonnal 
to  iie  ckanneL 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  staaeiaea* 
describing  the  proposed  bridge  projert 
and  announce  the  procedures  to  be 
feUewed  a<  <he  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (obr).  First 
Coast  Guard  District,  at  the  above 
address  by  April  25, 1988.  Such 
notification  should  include  the 
appnudaiate  ttine  neqvired  to  neke  the 
presentation. 

It  may  be  necessary  to  limit  the  time 
available  to  individual  speakers  in  order 
to  provide  all  coaiMenten  tke 
afpotXmaty  to  apeak.  Speakea  are 
enaowaaed  to  pioviite  «niltaa  copies  aff 
their  oral  statements  to  he  hearing 
officer.  A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  or 
reviewed  by  the  public  ia  the  First  Coa«t 
Guard  Diatiict  offioe  appranraalely  30 
days  after  4he  bearing  date. 

Interested  persons  who  are  unable  to 
ottond  this  beariag  may  mi99  pafttcipate 
in  the  consideration  of  the  bridge  permit 
■pplicatioQ  by  subaultiag  their 
comments  in  writiqg  to  the  CoBMnander 
(obr],  First  Coaat  Guard  Diskict.  by  May 
1A,  1986.  Each  writtea  coauaent  abowkl 
identify  the  pFopoaed  project,  cteaijy 
state  the  reasoas  for  aay  ohiecttOBt. 
oonmentfl  or  pmposed  cha^fes  to  the 
plans  and  iacbide  the  name  and  address 
of  tbe  person  or  oisaaicatian  sobmitting 
thaoornmeat. 

Copies  of  all  writtee  conunuaications 
wiH  be  available  for  exnninaftiDn  by 
interested  persons  at  the  office  of  the 
Gonanander  lobrl  First  Coast  Gaard 
District,  between  8:00  a jn.  and  4:00  p.m., 
Monday  through  Friday,  except  federal 
holidays.  All  cwnnenls  reoeived 
wheth  w  at  the  public  heariog  or  in 
writlag  wiH  be  fuDy  considered  before 
final  action  is  taken  on  the  proposed 
bridge  permit  application. 


(Sec.  502.  Act  of  August  2. 1948,  a*  amended: 
33  U.S.C  525, 40  U.S.C  1655  (G)(6)(C):  49  CFR 
t.46(c^lOH 

Dated:  March  28, 1986. 
T.I.  Woinw. 

Rpr'Admiml  '"^  Crrr"^""^  rkiaf/^ica 
of  Navigation. 
4FII  Osc  46-7034  Filed  8-W-M;  «)4«  en] 


fOQDtB-exn 


I  Oonstradoo  AcroM 

I,  MY 

aocnct:  U.S.  Coast  Guard.  DOT. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

•UMNMMV:  The  Coaat  Guard  is  issuing 
this  naiice  to  advise  the  public  that  an 
Environraeotal  lapact  Statement (EISJ 
will  be  prepared  ta  coRfunction  with 
agency  action  related  to  construction  of 
a  bridge  across  New  Rochelle  Harbor  at 
New  Rochelle.  New  York. 
ADOflESS:  Written  comments  should 
reference  this  notice  and  be  addressed 
to:  ConMnaoder.  Third  Coast  Guard 
Oistriot.  Aids  to  Navigatioa  Branch, 
Governors  Island.  New  York.  New  York 
10004-50M. 

f«ll  AMtmCB  IMFOBMAnON  CONTACT. 
Mr.  Gary  Kaaaof.  ^apenntay  Bndfe 
Mana^emeat  Specialist,  firidiie  Sectiea 
Aids  to  Navigation  Branch,  at  the 
address  shown  above  or  by  telephone  at 
(212)  264-7165. 

SiWM.EauMTABy  iHFOMaAnON:  Xanadu 
Properties  Associates,  has  submitted  aa 
^pticatiaa  to  the  Coast  Gaard  for  a 
bridge  permit  to  construct  the  subject 
bridge  project.  The  Coaat  Guard  is  the 
lead  Federal  agency  for  the  preparation 
of  the  EIS  and  the  City  of  Newilochelle 
is  the  lead  state  agency.  The  purpose  of 
the  proposed  bridge  project  is  to 
facilitate  the  development  of  Davids 
Island.  Davids  Island  (formerly  known 
as  Fort  Slocom).  is  located  in  Western 
Long  Island  Sound,  XL8  miles  north  of  the 
Bronx-Westchester  County  boundary. 
The  proposed  develi^ment  of  Davids 
Island,  includes  1.500-2.000  housing 
imits,  a  mariaua,  support  commerdal 
.  and  institutional  facilities  and  a  bridge 
linking  the  Island  to  the  Mainland  at  the 
Fort  Slocnm  dock  area  ia  New  Brodielle. 
A  formal  scoping  meetiag  i»  scheduled 
for  Wednesday.  April  16. 1986  at  11:00 
a.m.  lo  discuss  the  possible  in^iacts  of 
this  project  The  meeliag  will  lie  held  in 
Room  F-M.  City  HaD.  515  North  Avenue. 
New  RodieOe,  New  York.  Interested 
persons  and  affected  Federal.  State  and 
local  s^endes  are  invited  to  attend.  To 


•nsora  that  (he  full  caqge  i 
related  to  the  proposed  action  are 
■d(keased  and  all  significant  issues  are 
identified,  conunaatsand  si^ggestioas 
■re  invfted  from  afl  interested  parties. 
Cuiaiueiits  m  tjuestiuna  cmitei  iiing  the 
proposed  action  and  EIS  shoidd  be 
ad^ssed  lo  the  Coast  Guard  during  the 
scopmg  meeting  or  to  fie  above  address. 

Oltvd:  Mbiui  26, 19B& 
Tl  Wirl-T- 

RmrAdmiiaL  US.  OmmtCiuard.  Clm4.  Offioe 
cfKmvigatMm. 

[FB.  Doc.  B8-7m9Fnai*-«8-aa:  8:45  anj 
CQDC  •no-w.ai 


(CGD  86-021] 

HotMton/Qalveeton  Navlgatloo  Safety 
AdUeory  Commmae 

Pvsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163;  5  U.S.C.  App.  I J  srotice  is 
hereby  ^wm  of  the  ukitalb  ■asAnf  of 
the  HMisloa/Galvestaa  timm^tMam 
Safety  Advisory  Comiaitiee.  The 
meeting  will  be  held  on  Friday,  May  16. 
1988,  in  the  Concorde  Room  ot  die 
Lincoln  Hotel  Post  Oak.  2001  Post  Oak, 
Houston,  Texas.  The  meeting  is 
scheduled  to  begin  at  approximately 
2:00  p.m.  and  end  at  approximateiy  SiX) 
pjn.  Tbe  agenda  for  the  meeting  consists 
oflhe  following  items: 

1.  Call  of  Order 

2.  Discussion  of  previoas 
reooHunendattons  made  by  the 
CoauMttee 

3.  FtasentatioB  of  any  additional  new 
items  for  consideration  of  the 
Committee 

4.  Adjournment. 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and^dance  to  the 
Commander.  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  the  Hoostoa/Gahreston  area. 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtaind  from  Commander  D.  F.  Wilhee. 
USCG.  Executive  Secretary.  Hauston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  cjo  Commander.  Eighth 
Coaat  Guard  District  (aip^.  Io^b  1341. 
Hale  Beggs  Federal  Bufldiis|.  500  Camp 
Street.  New  Orleans.  LA  7QUI»^3»6. 
telephone  number  (501)  i 


Dated:  March  19. 1966. 
B.R.AckBn. 

Captain  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District,  Acting. 
(PR  Doc.  86-7017  Filed  3-28-86;  8:45  am) 

MtUae  COK  4S10-14-M 


Federal  Aviation  Adminietration 

Radio  Tectmical  Commlaaion  for 
AeroiMMitica  (RTCA);  Spodai 
Committee  15S— AlrtxNite  Loran-C 
Recehdng  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  S  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  158  on  Airborne 
Loran-C  Receiving  Equipment  to  be  held 
on  April  17-18. 1986.  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500, 
Washington.  DC.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Update  of  FAA  Loran-C 
Nonprecision  Approach  Program;  (3) 
Review  of  SC-137  Loran-C  RNAV  MOPS 
Revised  Final  Draft  to  Determine 
Adequacy  Toward  Fulfilling  SC-158 
Terms  of  Reference  and  Replacement  of 
RTCA/DO-159:  (4)  Define  Further  Scope 
of  Work;  (5)  Task  Assignments;  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington.  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  March  17, 
1986. 

S.B.  Poritzky, 
Designated  Officer. 

[FR  Doc.  86-6934  Filed  3-28-66;  8:45  am) 
SnXINQ  CODE  4t10-13-M 

[Summary  Notice  No.  PE-86-5] 

Petition  for  Exemption;  Summary  of 
Petitione  Received  Oiapoeitions  of 
Petitions  iesued 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  recevied  and  corrections.  The 

PETmoNS  FOR  Exemption 


purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 

must  identify  the  petition  docket  number 

involved  and  must  be  received  on  or 

before:  April  21, 1986. 

AOOwess:  Send  comments  on  any 

petition  in  triplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204),  Petition  Docket 

No. ,  800  Independence  Avenue, 

SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATKNC  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  915G.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  March  25, 
1986. 

John  H.  Cassady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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13203 
24089 

20549 

21780 
24041 
24804 


Atfo  Mod  GcfMfsl,  Inc.. 


OcMlnQ  ConwTKfdil  AiipitM  Comptny  ^ 


CMMrPMol- 


Bu8«r  MroraR  Ga .. 


kie- 


14  CFR  2S.807(cM1).  (S)  A  2S.e09(IM1).. 
14  CFH  21.19(bK1) 


14  CFR  25.1W1W  S  21.801 . 


14  CFR  Sins.. 


14CFR91.211M(1)- 
14  CFR  133.1* 


DncnpHon  ot  raliof  touQhl 


To  pwmN  cani^  on  Vm  uppar  dack  oi  ttw  747-100  ni«M  akplan*.  o(  up  to  *w 
noncfawinonbaf*  wWt  •  IknM  ol  tiff*  tnduang  «m  SIgM  dKk  emu. 

To  alow  palMonar  to  ramoM  tia  anatmo  ConNnamal  10  380  MM  and  raar 
angmaa  Irani  ttia  Caama  Modal  337  Supar  Sky  Masiar  aiiplana  and  to  raplaoa 
■tam  «ii8i  a  lingla  fcont  tractor— moumad  Prafl  and  Whimey  PT6A-27  tat>ina 
angina  vid  oMaki  approval  through  Iha  Supptamantal  Typa  CartilicaM  proca- 
duf*. 

To  pann*  lypa  oarUHcMton  ol  Via  Modal  747-21AC  Mptana  ««i  ffia  tocMlon  o« 
9»  «v  poaWon  kitfeator  ki  Iha  toiMr  WMiand  oomar  ol  8ia  plor*  cantor 
kialrumani  panal  and  wNh  •»  aano  aMknatoc  eonlgwad  aWi  dW  nwrkkiga  al 
60 IL  knamanto  ralhar  tian  at  20  It 

ExMnaion  oi  Exanvkon  4042.  to  altow  patMonar"!  niantoan  «^  hold  prkMM  pM 
to  ba  raknburaad  tor  lual.  ok.  and  i 


oIKdal  CAP  (TMaalona. 
Extomton  oi  Exantpkon  29098.  to  akow  pakkonar  to  oonduel  oparakont  wttt  M 

McOonnal  Oouglaa  OC-e.  OC-7.  and  0C-7B  akqail  aghoui  a  raqukad  agM 

angtoaar  agM  crawffnambar  hokSrig  a  Mg^  anglnaar  okfSlcala. 
To  mom  pakkona  to  carry  proparty  kakwd  paiwnnal  balaw  aw  kikciBptoi  tor  •« 

accempkahmam  ol  roukna  iiiatotonanca  and  oonakuckon  en  pemaitn  i«My 


Dispositions  of  petttions  for  Exemption 

DockM 
Na 

Poatonar 

RaguMtana  aSaciad 

24813 

Cuiiaiiiilkl  Wrti  *lr1nii  ft 

14  CFR  121,3  

To  parmk  pakknar  to  oparato  as  a  domaskc  ar  carriar  and  a  Hag  ak  cantor 

as 

UM  I 
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OtSWHIKJW  OF  fCilTONS  FOR  eXByPT10H-C0f*nued 


Dodm 
No. 


lOwioi 


t4  CFR  t\aavm 


24135-1 
24372 
24039 

23982-1 


SJ» 


Flonda  Wast  Airtna«.1nc 
Irvtepandanl  Air,  Jnc 


14  CFR  «KJt7M  «  W- 


-om 


14  CFR  91.303..- 
14  CFR  91  303..- 
14  CFR  91  303..- 


24880 
24891 


2472* 
227n 


24HS-1 


14  CFR  91  303- 


14  CFR  21.197. 


Mr  QMQi  E.  Rmril- 


Soulh  Pacilic  idaiv)  mc- 


14  CFR  43  3(g). 


14  CFR  nUSf  «98.339- 


14  CFR  313(a).  001(C)  1 1 
14  CFR  13S.22S(«K1) 


14  OPR  •1.389.. 


(HW't  Win***  •  OW^^w  ■  ^^^^^  "  ^"  >--—  ..    .  ^^ 

^looaAaM  tor  lM«ng  m  an  akptarw  wnutalor  «  •*  tonh  m  App«»*i  A  Port 

i^A^*'^"^"^  - r  —  ■—"-— '- ~~- " ^■*"»"~" »* 
.  ■;»»rrVir-D  01  ono  (1)  p«  ond  ton  (10)  ho>«_«J^,^;[^  2! 
(Mnty-tov  (24)  how  ported  Jh«  prooodo  « 
aHonmad.  Dmrnd  2/17/98. 

To  oaonvl  UlMP""  *«>"»  •»  J*"^  '•  ""• 

lo  oaavl  u—iii  I    liom  •»  JanuMy  1.  t985.  noioo  toMi  compaorKO  dola. 

To  «aon«l  pdWonar  (rom  Iho  January  1.  1985.  noiaa  la<Ml  corrvlanoa  dMa. 

T^mUSf  SS^^*-«  ••  J*-^  1.  1985.  «*o  *-•  oorvknca  data. 

(^mHd»8PmttlQt»»tf25fm.  .    _    .         -     ^  -  ^ 

To  pan*  poa«or«r  to  •»  "^f  "^  .^TLT"*  "  "^^        P-»>"~  •" 

oort,*oteri  and  eartlteaion.  •■»*■#»«*««  ^^  ^^ 

To  itonail  pitoto  o<  p«*onar  to  ■«>»«.  chacfc.  and  "Mkm*^  f* 

touaauailatoXa>Metorj8oMOI£n»t»»arA»«-ltCo»por«iK» 

_     •,  MM  €•*•  «<  pfcto  in  ••  Eiitir»ar  TW  (E»^-190)  ITP* 

;^pi«»  ;.Wwil  hctding  U.S.  carMc^  yd  aWfciy  "T"  •^rT^'*aSl 
■M  «m*»Ho   waning     nil    i*  ••   ■>*>«*   «   («   Part   13»   oi   Bto 

T»  part  ••  «a  o(  a  Fa^a*  *i*mm  Mtmmttmw  #TM|  ap»»oi«l  ai«««*» 

«»*iiardlia(MEL).  Gf»«orf3/>3/M  ^^  ^ 

To  -STplwiona  to  «>P-»*V!«"  -^"^TL  tSS  ^TUSiSid^ 
<M<ad  WW  «»«*»  iWWiwaa  ol  toaa  Ian  1  ^mm  ma*  ortwdad  »a 

MmR  viaWiry  mtnimuna  a*  a»al  to  ■>  yf  ".* 

j/7/«  

««  Jamary  1,  ■•••«'"  5*f^5*Tl?^??J'  *  ' 

poito  to<to«o<»  Baal;.  1im\M.V2tn8 


|FR  Doc.  86-^933  FQed  a^28-aB:  &4S  am] 
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DEPARTMENT  OF  THE  THEASURt 

Internal  Revenue  Sen<w 

Income  Taxes;  1987  Electronic/ 
Mi^jnetic  Media  FUing  Test;  Form  1065 
and  Form  1041  Returns 

agency:  Internal  revenue  Service, 

Treasury. 

ACTWK  eleotrarac/iMgnetic  media 

filn\gleal  


SUMMARY:  A  growing  number  of  tax 
preparatioii  firmt ««  (wmpotert  to 
prepare  Ux  letum.  To  talce  advaolage  of 
this  trend,  the  Internal  Reveme  Semce 
PRS)  18  planning  to  conduct  a  pBcrt  test 
in  1987  in  which  qualified  preparers  may 
file  calendar  year  1986  Form  TOR  and 
ItMl  via  electronic  traBsnuflSion  or  on 
magente  aiedic.  Tliese  wtom  will  be 
filed  in  Are  IRs  Service  Center  in 


Andover,  Muauatliiittls,  begkinkig  in 
]anaery  1987. 

DAIC:  GommefiU  and  suggestions  as 
wen  as  expressions  of  interest  should  be 
submitted  by  April  30, 1986. 
nifiniH  Assistant  Commissioner 
(Planning,  Finance  and  Research), 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  WashiAgton, 
DC  20224  (Attn:  Electronic  FiJiag  Office). 
Telephone  202-^560-77541  {not  a  toU-lres 
number). 

SUPPLEMEMTARY  INFORMATION: 

Electronic/magnetic  media  fiTing 
ehminates  most  of  the  manual  processes 
required  to  handle  paper  returns,  thus 
reducing  Ae  time  required  to  cninplcte 
processing  the  returns  and  increasing 
the  (quality  of  the  final  product.  Firms 
that  prepare  the  foregoing  re  turns  es 
well  as  ihose  that  are  interested  in 
participating  in  the  pilot  should  write  to 
the  IRS  at  the  above  address. 

The  IRS  is  currently  preparing  the 
draft  version  of  a  revenue  procedure 


w«iich  win  spelB  oat  tke  requireiaeiits  for 
participa*ioBintliis«ei*.l^eres4ed 
rdva-prepanr  i^Hit -wffi  help  giade  the 
development  of  the  specifications.  The 
draft  revenae  procedure  riiould  be 
availaUe  by  lafte  ApiS  1988.  CewraBy. 
the  re^wnue  pi»ced»»e  wtB  ca«  far  tke 
transmission,  either  electronically  or  via 
magnetic  media,  of  all  the  data  currently 
suppHed  on  the  paper  retwn,  inckiding 
the  appropriate  schedules,  such  as 
Schedule  K-1.  in  addition,  letuin 
preparers  will  be  reqaimd  As  liaaamit  Is 
Ihe  IRS,  either  with  a  magnetically  filed 
return  or  subsequent  to  the  transmission 
of  an  electronic  return,  an  separate  form 
with  certain  key  tax  information  from 
the  xetura  aiui  the  statures  of  both  the 
preparer  and  taxpayer,  as  well  as  flie 
various  supporting  documents  which 
noiiaaUy  aocampany  a  return. 

|ohn  L.  Wedick.  )r., 

AMMtant  CommMMtnM-,  fWanmr*  Knance 

and  Research). 

IFS  Doc  7X153  Filed  S-^SS-ak  ft**  aal 

WLUNO  COOC  483»-01-M 


Sunshine  Act  Meetings 


Federal  Ksgistar 
Vol.  51.  No.  61 
Monday,  March  31.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  raeetings  put)itthed 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 
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FEDERAL  COMMUNICATtONS  COMMISSION 

March  27.  UBS. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  April  3, 1986,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW.. 
Washington,  DC. 

Agenda.  Item  No.,  and  Subject 

Private  Radio — 1 — Title:  Reoi;ganization  and 
revision  of  Parts  81  and  83  of  the  rales  to 
provide  a  new  Part  80  goawnuag  the 
naritinM  radio  services.  Sumaiaiy:  In  the 
Report  and  Order  the  FCC  wiH  consider 
wliether  to  revise  and  reorganize  the 
existing  Parts  81  and  83  of  its  rules  to 
produce  a  new  Part  88  governing  the 
maritime  radio  services.  The  objective  is  to 
review  these  regulations  and  eliminate 
unnecessary  language  and  rules. 

Private  Radio— 1— Title:  Amendment  of  Parts 
0. 1,  2, 13.  21,  63,  87.  90  and  94  of  the 
Commission's  rules  to  reflect 
reorganization  of  the  maritime  rules  into  a 
new  Part  80.  Summary:  The  Commission 
will  decide  whether  to  adopt  an  Order  to 
make  minor,  non-substantive  changes  to 
conform  Commission  regulations  to  the 
reorganization  of  the  maritime  rules  (Paris 
81  and  63)  into  the  new  Part  80. 

Private  Radio — 2— Title:  In  the  Matter  of 
Frequency  Coordination  in  the  Private 
Land  Mobile  Radio  Services.  Summary: 
The  FCC  will  consider  whether  to  revise  its 
private  land  mobile  frequency  coordination 
rules  and  policies  and  to  what  extent  the 
private  sector  will  be  involved  in  the 
overall  licensing  process. 

Common  Carrier — 1 — ^Title:  Establishment  of 
Separate  Satellite  Systems  Providing 
International  Commissions.  Summary:  The 
Commission  will  consider  the  issues  raised 
in  several  petitions  for  reconsideration  of 
its  Report  and  Order  in  CC  Docket  84-1299, 
as  well  as  in  petitions  for  reconsideration 
of  orders  conditionally  granting  six 
separate  system  applications. 
Common  Carrier — 2 — Title:  In  the  Matter  of 
Petitions  for  Waiver  of  Various  Sections  of 


Part  60  of  the  Commission's  Rules,  filed  by 
the  Mountain  States  Telephone  and 
Telegraph  Company,  Northwestern  Bell 
Telephone  Company.  Pacific  Northwest 
Bell  Tetei^ione  Company,  the  Bell  Atlantic 
Telephone  Companies,  Pacific  BelL  New 
England  Telephone  and  Telegraph 
Company,  and  BellSouth  Corporation. 
Summary:  The  Commission  will  consider 
whether  to  grant  these  petitions  for  waiver 
of  various  sections  of  Part  69  of  the 
Commission's  Rules  in  order  to  collect  their 
interstate  non-traffic-sensitive  carrier 
common  line  revenue  requirements  through 
charges  other  than  the  Carrier  Common 
Line  Charge. 
Common  Carrier— 3— Title:  Separation  of 
costs  of  ragulated  telephone  service  from 
costs  of  nonregulated  activities. 
Amendment  of  Part  31,  the  Uniform  System 
of  Accounts  for  Class  Aend  Class  B 
Telephone  oompanies,  to  provide  for 
■onregolated  activities  and  to  provide  for 
transactiens  between  telephone  companies 
and  their  affiliates.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  of  Proposed  Rulemaking  seeking 
comment  on  rales  for  allocating  costs 
between  the  legulated  and  nonregulated 
activities  of  telephone  companies; 
amendments  to  the  current  rules  for 
accounting  for  nonregulated  activities  and 
rales  for  recording  transactions  between 
telephone  oompanies  and  their  affiliates. 

Mass  Metfia— 1— Tide:  Amendment  of  Part  74 
of  the  Commission's  Rules  to  Provide  for 
Satellite  and  Terrestrial  Microwave  Feeds 
to  Noncommercial  Educational  FM 
Translators  (RM-5219).  Summary:  The 
Commission  will  consider  a  Petition  for 
rale  Making  filed  by  the  Moody  Bible 
Institute  of  Chicago  that  requests  the 
expansion  of  noncommercial  educational 
FM  translator  authority  to  permit  the 
rebroadcast  of  signals  fed  by  satellite  or 
terrestrial  microwave. 

Mass  Media— 2— Title:  Report  on  the  Status 
of  the  AM  Broadcast  Rules.  Summary:  The 
Mass  Media  Bureau  staff  has  prepared  a 
report  on  the  status  of  AM  broadcasting  for 
consideration  by  the  Commission. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 
Federal  Communications  Commission. 
William  |.  Tricaiico, 
Secretary. 

(FR  Doc.  86-7143  Filed  3-27-86;  3«2  pm] 
aajjNQ  cooc  sris-oi-a 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  26, 1986. 

IIME  AND  date:  2:00  p.m.,  Tuesday.  April 

1,1986. 

place:  Room  600. 1730  K  Street  NW.. 

Washington.  DC. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 

552b(cJ(10)). 

MATTEM  TO  BE  C0N8»ENE0:  In  addition 

to  the  previotisly  annoimced  item,  the 

Commission  wiU  also  discuss  the 

following: 

2.  Secretary  of  Labor  on  behalf  of  Qarke  v. 
T.P.  Mining,  Inc..  Docket  No.  LAKE  83-97-0. 
(Issues  include  consideration  of  a  motion  for 
reconsideration  of  the  Commission's  decision 
reported  at  7  FMSHRC  1010  (July  1985).) 

3.  UMWA  on  behalf  of  Rowe.  el  al.  v. 
Peabody  Coal  Co.,  etc  Docket  Nos.  KENT 
82-103-4),  etc.  (Issues  include  consideration 
of  a  motion  for  reconsideration  of  the 
Commission's  decision  reported  at  7 
FMSHRC  1136  (AugoM  1985).) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  added  to  the  agenda  and  that  no 
earlier  aimouncement  of  the  addition 
was  possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ean  Ellen  (202)  653-5629. 
Jean  H.  EUaii.      • 

Agenda  Clerk. 

[FR  Doc.  88-7103  Filed  3-27-86;  12«4  am] 

MLUNQ  COOE  S79S-01-M 


V 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  26. 1986. 

-HME  AND  DATE:  lOHX)  a.m.,  Wednesday. 
March  26. 1986. 

PLACE:  Room  600, 1730  K  St,  NW,. 
Washington,  DC. 

STATUS:  Closed  (pursuant  to  5  U.S.C 

§  552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  items,  the 

Commission  also  discussed  the 

following: 

4.  Robert  Simpson  v.  Kenta  Energy.  Ina,  * 
Roy  Dan  Jacksoa  Docket  No.  KENT  83-155- 
D.  (Consideration  of  a  petition  for 
reconsideration  of  a  prior  Commission  order 
issued  on  )anuary  31. 1986.) 


UM 
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It  was  determined  by  a  unatiiiiious 
vote  of  Commissioners  that  this  item  be 
added  to  the  agenda  and  that  no  earlier 
announcement  of  the  addition  was 
possible. 

CONTACT  PCRSON  TOR  MOM 
■yoWMATlOW;  Jean  Ellen  (202)  653-5629. 
|MnH.EII«i. 
Agenda  Clerk. 

{FR  Doc  86-7014  Filed  3-27-68: 12:04  pm) 
I  COOK  STM-SI-* 


nociui.  immvt  svsTiM 

TMK  AND  OATC  1(M)0  a.m..  Thursday, 

April  3. 1986. 

FLACC  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  Zlst  Streets, 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  RC  CONSN>CRCD: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  TOR  MORE 
INTORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  March  27. 1966. 
WUUam  W.  WUas, 
Secretary  of  the  Board. 
(FR  Doc  86-7071  Filed  3-27-66: 10:12  am] 
■UNO  coot  tsit-ti-N 


rtMRAL  RISSRVI  SYSTEM 

TIME  AND  date:  lOKX)  a.m.,  Friday,  April 

4.1986. 

mace:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  Zlst  Streets. 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREOC 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  KRSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  27. 1986. 
JaniM  McAfae. 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-7184  Filed  3-27-86:  AM  pm) 

MLUNO  coot  SlIO-OI-M 


UNITED  STATES  INSTITUTE  OF  FBACE 

TIMES  AND  dates: 

9iJ0  a.m.-5:00  p.m.— April  8, 1966 
9K»  a.m.-5«)  p.m.— April  9, 1966 
9:00  a.m.-5KX)  p.m.— April  29, 1986 
9:00  a.m.-5:00  p.m.— April  Sa  1986 
FIACS:  April  8. 9.  29  and  30, 1966— 
National  Trust  for  Historic  Preservation, 
1785  Massachusetts  Avenue,  NW., 
Washington,  DC,  2d  Floor  Board  Room. 

status:  Open. 

AGENDA  (TENTATIVE): 

April  8, 1966.  Board  meeting  convened. 

Introduction  to  National  Trust  for  Historic 

Preservation, ).  )ackson  waiter.  President. 

Organization  and  Administration 

Committee.  12:30-2.-00,  lunch.  Research  and 

Studies  Committee. 
April  9, 1986.  Information  Services 

Committee.  12.-00-l:30  lunch.  1:30-4:30. 

Board  meeting. 
April  29. 1986.  Board  meeting  convened. 

Education  and  Training  Committee.  12:30- 

2.-00,  lunch.  Personnel  Committee. 
April  30. 1966.  Institutional  Planning 

Committee.  12.-00-1:30,  lunch.  l:30-4:3a 

Board  meeting. 

CONTACT.  Donna  Ganoe.  Telephone 
(804)  924-7441. 

Dated:  March  24. 1986 
lohB  Nortaa  Moon, 

Chairman.  Board  of  Directors,  UnitedStates 
Institute  of  Peace. 

(FR  Doc.  86-7141  Filed  3-27-86;  2:36  pm] 
■NJJIM  coot  ( 
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Public  Telecommunications  Facilities; 
Acceptance  of  Applications  for  Filing 


UM  I 
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OCPARTMEHT  OF  COMMERCE 

National  Tatacmmnunicationa  and 
Infonnation  Adminiatration 

Qranta  fof  Planning  and  Conatruction 
of  PubHc  Talacowwiwinlc  aMona 
Fadittiaa;  Accaptanca  of  AppNcationa 
forFNIng 

1.  New  Applications  and  Major 
Amendmuits  to  Dafcmd  Applications 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistance  are 
accepted  for  Hling  under  provisions  of 
Title  III,  Part  IV,  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C.  390- 
94)  and  in  accordance  with  15  CFR  Part 
2301.  All  of  the  applications  listed  in  this 
section  were  received  by  January  IS, 
1986.  The  effective  date  of  acceptance  of 
these  proposals,  unless  otherwise 
indicated  herein,  is  "Date  Received". 
Applications  are  listed  by  their  State. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility 
and  for  providing  the  opportimity  for 
public  comment  on  applications. 
Acceptance  of  an  application  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provisions  of  either  the  Act  or  15  CFR 
Part  2301,  or  if  the  applicant  fails  to  file 
any  additional  information  requested  by 
the  Public  Telecommunications 
Facilities  Program  (PTFP).  Acceptance 
for  filing  does  not  assure  an  application 
of  being  funded;  it  merely  qualifies  it  to 
compete  for  funding  with  other 
applications  which  have  also  been 
accepted  for  filing. 

Pursuant  to  IS  CFR  2301.9,  applicants 
were  required  to  publish  in  a  newspaper 
of  general  circulation,  in  a  community  to 
be  served  by  the  applicant  a  notice  that 
such  applications  has  been  tendered  to 
the  PTFP  of  the  National 
Telecommunications  and  Information 
Administration.  The  notice  shall  have 
been  published  once  a  week  for  two 
consecutive  weeks  on  or  before  January 
15, 1986.  The  notice  included  (1) 
information  as  to  where  within  the 
community  to  be  served  a  copy  of  the 
application,  and  any  amendments 
hereto,  may  be  inspected  by  the  public 
during  normal  business  hours;  and  (2)  an 
invitation  for  parties  supporting  or 
opposing  the  application  to  file 
comments  with  the  Administrator, 
National  Telecommunications  and 
Information  Administration,  Public 
Telecommunications  Facilities  Program, 
Washington,  DC  20230.  All  comments 
must  be  filed  within  fifteen  (15)  calendar 
days  from  the  date  of  the  public  notice 


of  acceptance  of  the  applications  and 
must  be  accompanied  by  written 
assurance  that  a  copy  of  the  comments 
has  been  mailed  to  the  applicant. 
Soott  Mason, 
Chief,  Management  Branch. 

Alaska 

File  No.  e034  PTB.  Kodiak  Public 
Broadcasting  Corp.,  718  Mill  Bay  Road. 
Kodiak,  AK  99615.  Signed  By:  Mr.  Alan 
Schmitt.  President.  Funds  Requested: 
$28,727.  Total  Project  Cost:  $28,727.  To 
investigate  the  alternative  means 
available  to  construct  and  operate  a 
noncommercial  TV  station  on  Kodiak 
Island,  in  the  south  of  Alaska.  The 
signal  would  be  broadcast  over  Ch.  9 
and  would  bring  a  first  public  TV 
service,  with  local  origination 
capability,  to  over  10,000  Kodiak 
residents.  The  project  will  be  performed 
in  close  cooperation  with  Kodiak 
Community  College. 

File  No.  6064  CTB.  University  of 
Alaska,  Fairbanks.  AK  99775-1420. 
Signed  By:  Mr.  Jerome  Trojan.  Vice 
Chancellor  for  Administra.  Funds 
Requested:  $49,537.  Total  Project  Cost: 
$66,050.  To  improve  the  computer- 
assisted  videotape  editing  capabilities 
of  pulic  TV  station  KUAC.  Ch.  9. 
licensed  to  the  Unviersity  of  Alaska  at 
Fairbanks.  The  project  will  pruchase  a 
video  switcher  with  Key-Mem  and  audio 
mixer  options,  an  audio  mixer,  and 
audio  tape  recorder  with  an  appropriate 
synchronizer,  and  four  Intelligent 
Interfaces  to  link  these  items  and  other 
1'  video  tape  recorders  already  in  the 
studio. 

File  No.  6075  CRB.  Dillingham  City 
School  District,  Box  670,  Dillingham,  AK 
99576.  Signed  By:  Ms.  Dorothy  Larsen. 
President,  Dillingham  City  Sch.  Funds 
Requested:  $69,487.  Total  Project  Cost: 
$94,487.  To  purchase  a  new  transmitter 
and  related  monitoring  and  test 
equipment  for  noncommercial  radio 
station  KDLG-AM,  670  kHz.  Dillingham. 
AK.  The  project  will  increase  KDLG's 
tranmitter  power  from  5  kw  to  10  kw 
and  thus  protect  its  status  as  a  Class  1- 
.  N  station.  The  project  will  also  bring  a 
first  public  radio  signal  to  nearly  2,000 
residents  of  southwestern  Alaska,  most 
of  them  are  Native  Americans  in  remote, 
isolated  villages. 

File  No.  6076  CRN.  Alaska  Info.  Radio 
Reading,  120  E.  3rd  Ave..  Anchorage,  AK 
99510.  Signed  By:  Ms.  Louise  Rude, 
President  of  Board.  Funds  Requested: 
$20,700.  Total  Project  Cost:  $27,600.  To 
purchase  300  subcarrier  receivers  to 
extend  the  coverage  of  the  programming 
for  the  print  handicapped  produced  by 
the  Alaska  Information  Radio  Reading 
and  Education  Services.  Anchorage.  The 


programming  is  transmitted  on  the 
subcarrier  frequency  of  FM  radio  station 
KSKA.  91.1  MHz.  Anchorage. 

File  No.  8082  CRN.  Narrows 
Broadcasting  Corporation,  503  2nd 
Street  P.O.  Box  149,  Petersburg,  AK 
99833.  Singed  By:  Ms  Cynthia  Flora, 
President  and  Chair.  Funds  Requested: 
$24,530.  Total  Project  Cost:  $32,707.  To 
activate  an  SCA  dissemination  and 
production  facility  at  public  radio 
staUon  KFSK-4^.  100.9  MHz. 
Petersburg.  AK.  The  programming  will 
be  designed  to  meet  the  needs  of  the 
elderly,  the  physically  handicapped,  and 
the  print  handicapped  of  the  Petersburg 
area.  KFSK  will  produce  some  programs; 
other  programming  will  be  drawn  from  a 
variety  of  sources  nationwide,  delivered 
via  satellite.  The  project  will  also 
purchase  SO  receivers. 

File  No.  6083  CRB.  Rainbird  Comm. 
Brdcsting.  Corp..  716  Totem  Way, 
Ketchikan,  AK  99901.  Signed  By:  Mr. 
Jose  Mateu.  President.  Funds  Requested: 
$30,005.  Total  Project  Cost:  $40,133.  To 
replace  worn-out  studio  equipment — 
particularly  tape  recorders,  cartridge 
machines,  and  an  audio  console — at 
noncommercial  radio  station  KRBD-FM. 
105.9  MHz,  in  Ketchikan,  Alaska. 

File  No.  6199  CRB.  Kashunamiut 
School  District,  P.O.  Box  6144,  Chevak. 
AK  99563.  Signed  By:  Mr.  Alex  Tatum. 
Superintendent.  Funds  Requested: 
$135,480.  Total  Project  Cost:  $180,642.  To 
construct  a  noncommercial  FM  repeater 
station,  with  local  origination  capability, 
on  88.1  MHz.  in  Chevak,  AK  and  an 
associated  F\f  translator  in  Scammon 
Bay,  AK,  to  bring  the  first  public  radio 
signal  to  approximately  1830  residents 
of  western  Alaska,  most  of  them  Native 
Americans.  The  repeater  station  will 
rebroadcast  thie  signal  of  noncommercial 
station  KYUX-AM,  Bethel,  AK. 

File  No.  6237  CRB.  Gwandak  Public 
Broadcasting.  Inc.  P.O.  Box  189,  Fort 
Yukon.  AK  99740.  Signed  By;  Mr.  Barry 
Wallis,  President.  Funds  Requested; 
$177,339.  Total  Project  Cost:  $236,452.  To 
activate  a  noncommercial  public  AM 
radio  station  in  Fort  Yukon,  AK,  with    . 
local  origination  capability  to  bring  a 
first  noncommercial  radio  signal  to 
approximately  1200  residents  of  the 
YiAcon  Flats  Region  of  the  interior  of 
Alaska.  Over  75  percent  of  the  people 
living  in  the  proposed  coverage  area  are 
Athabaskan  Indians.  The  new  station 
will  operate  at  900  kHz. 

File  No.  6335  CRB.  Kuskokwim  Public 
Brdcstng.  Corp.,  P.O.  Box  70,  McGrath. 
AK  99627.  Signed  By:  Mr.  Ken  Chase, 
President  Funds  Requested:  $lia327. 
Total  Project  Cost:  $165,327.  To  purchase 
a  new  AM  transmitter  and  STL  and 
construct  a  new  antenna  for  public  radio 
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station  KSKO-AM,  870  kHz,  in  McGrath, 
AK.  The  project  will  increase  KSKG's 
transmitter  power  from  5kw  to  lOkw  and 
will  thus  preserve  KSKO's  status  as  a 
Class  1-N  Xlear  Channel"  station.  The 
project  will  also  bring  a  first  public 
radio  signal  to  1227  residents  of  west 
central  Alaska,  most  of  them  Native 
Americans. 

Alabama 

File  No.  6013  CRB.  Sable  Community 
Brdcsting  Corp..  711  Church  Street,  P.O. 
Box  3197,  Hobson  City,  AL  36203.  Signed 
By:  Ms.  Maudine  Holloway,  President 
Funds  Requested;  $98,721.  Total  Project 
Cost  $131,629.  To  activate  a  new 
educational  public  radio  station  on  91.3 
MHz  in  Hobson  City,  Alabama.  Station 
will  serve  an  estimated  119,761  residents 
of  Hobson  City,  Anniston,  and  Calhoun 
County. 

File  No.  6128  CRB.  Alabama  State 
University,  915  South  Jackson  Street 
Montgomery,  AL  36195-0301.  Signed  By: 
Mr.  Leon  Howard,  President.  Funds 
Requested:  $162,408.  Total  Project  Cost; 
$216,544.  To  expand  and  improve 
noncommercial  educational  radio 
station  WVAS-FM,  operating  90.7  MHz. 
in  Montgomery.  WVAS-FM  seeks  to 
acquire  tower  and  other  dissemination 
equipment  plus  origination  equipment  in 
order  to  improve  service  to  Montgomery 
and  surrounding  areas. 

File  No.  6143  CTB.  Alabama  ETV 
Commission,  2101  Magnolia  Avenue, 
Birmingham,  AL  35256.  Signed  By:  Mr. 
Wilbur  Hinton,  General  Manager.  Funds 
Requested:  $1,309,421.  Total  Project 
Cost:  $1,745,895.  To  replace  and  upgrade 
the  transmission  and  origination 
equipment  of  the  Alabama  ETV 
Network.  Networic  serves  3,991,026 
residents  of  the  state  of  Alabama. 
Project  seeks  funding  for  the 
improvement  of  nine  TV  stations, 
replacement  of  the  state  microwave 
interconnection  system  and  equipment 
for  network  telecommunications  center 
and  tape  delay  center.  Application 
supplements  request  in  file  No.  8043. 

File  No.  6144  CTN.  University  of 
Alabama.  University  Blvd.,  University, 
AL  35486.  Signed  By:  Mr.  Robert  Wright, 
Vice  President  &  Treasurer.  Funds 
Requested:  $376,467.  Total  Project  Cost 
$5(^018.  To  improve/upgrade  the 
production  capabilities  of  the  University 
Television  Services.  UTS  provides  major 
production  facilities  in  support  of  the 
Alabama  educational  television  network 
which  serves  approximately  4  million 
residents  of  the  state.  In  addition, 
proposal  seeks  equipment  to  outfit  an 
instructional  TV  classroom  which  will 
allow  production  of  ITV  programming 
without  interfering  with  pubUc  TV 
productions. 


File  No.  6233  CRB.  Alabama 
Community  Colleges,  100  George 
Wallace  Drive.  Gadsden.  AL  35999-9990. 
Signed  By:  Mr.  Robert  Howard, 
President.  Funds  Requested:  $55,575. 
Total  Project  Cost:  $74,100.  To  increase 
the  coverage  area  of  public  radio  station 
WSGN^^  by  increasing  station  power, 
raising  antenna  height  and  changing 
frequency.  Station  serves  an  area  in  the 
Appalachian  region  of  northeast 
Alabama. 

File  No.  6259  CRB.  Unlversitj-  of 
Alabama,  University  Station, 
Birmingham,  AL  35294.  Signed  By:  Mr. 
Kenneth  Pruitt  Ph.D,  Associate  Vice 
President,  Rese.  Funds  Requested; 
$25,884.  Total  Project  Cost;  $34;si3.  To 
replace  worn  out  reel-to-reel  and 
cartridge  tape  equipment  at  public  radio 
station  WBHM-FM,  operating  on  90.3 
MHz,  in  Birmingham.  Station  serves 
approximately  900,000  residents  of 
Birmingham  and  the  surrounding  areas. 

File  No.  6276  CRN.  University  of 
Alabama,  1028  7th  Ave.,  South, 
Birmingham,  AL  35924.  Signed  By:  Mr. 
KenneSi  Pruitt  Ph.D,  Associate  Vice 
President  Rese.  Funds  Requested: 
$15,000.  Total  Project  Cost:  $20,000.  To 
acquire  237  new  SCA  receivers  for  use 
by  four  pubUc  radio  stations  in 
AJabama.  Stations  are  WBHM — 
Birmingham,  WUAL — Tuscaloosa, 
WLRH— Huntsville  and  WTSU— 
Montgomery.  Receivers  will  allow  print 
handicapped  individuals  to  receive 
radio  reading  service  of  WBHM-FM 
located  in  Birmingham. 

File  No.  6290  CRB.  The  University  of 
Alabama,  #7  Bryce  Lawn,  Tuscaloosa, 
AL  35486.  Signed  By:  Mr.  Robert  Wright 
President.  Funds  Requested:  $32,730. 
Total  Project  Cost  $43,641.  To  construct 
a  new  noncommercial  educational  FM 
station  in  Muscle  Shoals,  Alabama. 
Station  would  repeat  the  Signal  of 
WUAL-^'M,  Tuscaloosa  and  would 
provide  a  first  public  radio  service  to  an 
estimated  191,379  residents  of  northwest 
Alabama.  This  project  supplements 
grant  number  01-01-55108  awarded  in 
1985.     • 

Arkansas 

FUe  No.  6101  CTB.  Arkansas  ETV 
Network  Comm..  350  South  Donaghey, 
Conway,  AR  72032.  Signed  By:  Mr. 
Raymond Ho.Executive Director.  AETN. 
Funds  Requested:  $642,687.  Total  Project 
Cost:  $856,917.  To  replace  transmitter, 
antenna,  -transmission  line,  and  acquire 
test  equipment  for  KETS-TV,  channel  2. 
in  Little  Rock.  Station  serves 
approximately  1,220,500  residents  of 
central  Arkansas. 

File  No.  6159  CRB.  Uttle  Rock  PubUc 
Schools,  7701  Scott  HamUton  Drive, 
Little  Rock.  AR  72200.  Signed  By:  Mr. 


Edward  Kelly.  Superintendent  of 
Schools.  Funds  Requested:  $117,210. 
Total  Project  Cost:  $156,280.  To  increase 
power  of  public  radio  station  KLRE-FM 
from  40,000  watts  to  100,000  watts.  KLRE 
provides  public  radio  service  to  Little 
Rock  on  90.5.  Request  includes  antenna, 
STL  and  conversion  of  two  year  old 
transmitter. 

File  No.  6261  CRB.  University  of 
Central  Arkansas,  Bruce  &  Donaghey 
StreeU,  Conway,  AR  72032.  Signed  By; 
Mr.  Jefferson  Farris,  President.  Funds 
Requested;  $66,620.  Total  Project  Cost; 
$88,827.  To  improve  and  upgrade 
noncommercial  radio  station  KUCA-FM, 
operating^n  91.3  MHz,  in  Conway. 
KUCA-FM  seeks  funding  to  replace 
worn  out/obsolete  production 
equipment  and  at  the  same  time  convert 
to  a  FM  stero  service.  Station  serves  an 
estimated  350,000  residents  of  central 
Arkansas. 

American  Samoa  , 

File  No.  6058  CTB.  American  Samoa 
Government  Pago  Pago,  AS  96799. 
Signed  By:  Mr.  Leo'o  Va'a  Ma'o, 
Director,  Funds  Requested:  $503,995. 
Total  Project  Cost  $503,995.  To  improve 
the  facilities  of  KVZK.  channel  2, 
serving  American  Samoa,  by  providing 
studio  lighting,  switching  and  other 
production  equipment  The  project 
would  also  provide  for  a  portable 
microwave  system  to  enable  the  station 
to  provide  live  programming  from 
throughout  the  island  of  American 
Samoa. 

Arizona 

File  No.  6033  CRB.  Northern  Arizona 
University,  Box  5764,  Flagstaff.  AZ 
86011.  Signed  By:  Mr.  Eugene  Hughes, 
President  Funds  Requested;  $24,802. 
Total  Project  Cost;  $33,070.  To  upgrade 
the  facilities  and  extend  the  signal  of 
noncommercial  FM  station  KNAU 
operating  on  88.7,  Flagstaff,  Arizona  by 
supplying  news  and  studio  and 
downlink  equipment  backup  transmitter 
parts  and  placing  translators  in  Page 
and  Kingman  to  provide  first  public 
radio  service  to  16,800  residents  of 
northern  and  northwestern  Arizona. 

File  No.  6184  CTB.  Navajo  Community 
College.  Tsaile,  AZ  86556.  Signed  By: 
Mr.  Ctean  Jackson,  President.  Funds 
Requested:  $421347.  Total  Project  Cost 
$562,463.  To  continue  the  development 
of  the  Navajo  Nation  Network  based  in 
Tsaile,  Arizona.  To  provide  a  first  public 
television  service  to  the  Navajo 
reservation  in  Arizona,  New  Mexico  and 
Utah. 

File  No.  6288  CTB.  Arizona  State 
University,  Stauffer  Building,  Tempe,  AZ 
85287.  Signed  By:  Dr.  Brent  Brown.  Vice 
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President  Univevsity  Rela.  Funds 
Requested:  S137.025.  Total  Project  Cost: 
$182,700.  To  improve  the  production  and 
transmission  facilities  of  public 
television  station  KAET  operating  on 
channel  8  in  Tempe/Phoenix,  Arizona 
by  replacing  their  obsolete  master 
control  switching  systems  with  a  state 
of  the  art  system. 

California 

File  No.  eOOl  CRB.  Cal.  State  Univ.. 
Northridge.  18111  Nordhoff  Street, 
Northridge.  CA  91330.  Signed  By:  Dr. 
Bob  Suzuki,  Vice  President.  Funds 
Requested:  $51,041.  Total  Project  Cost: 
$68,850.  To  extend  the  signal  of  public 
radio  station  KCSN.  operating  on  88.5 
MHz  in  Northridge  CA.  to  the  residents 
of  the  Santa  Clarita  Valley  by  relocating 
the  stations's  transmission  facility  to 
Loop  Canyon.  The  relocation  would 
provide  First  public  radio  service  to 
96,986  people  in  the  Santa  Clarita 
Valley,  and  additional  service  to  345,173 
people  in  the  San  Fernando  Valley  area 
of  Los  Angeles  county. 

File  No.  6010  PRB.  UHURU 
Communications.  Inc.,  349  W.  45th 
Street,  Los  Angeles,  CA  90037.  Signed 
By:  Mr.  Sylvester  Rivers,  Chief 
Executive  OfTicer.  Funds  Requested: 
$53,591.  Total  Project  Cost:  $53,591.  To 
plan  for  the  establishment  of  an  audio 
production  facility  in  Los  Angeles  to 
provide  programming  about  blacks  to 
public  radio  stations  on  a  national  level. 

File  No.  6016  CTB.  Northern  Cal.  Ed. 
TV  Assoc.,  Inc.,  825  Industrial  St..  P.O. 
Box  9,  Redding.  CA  96002.  Signed  By: 
Mr.  Victor  Hogstrom,  General  Manager. 
Funds  Requested:  $374,929.  Total  Project 
Cost:  $499,906.  To  improve  the  facilities 
of  KIXE-TV,  operating  on  Ch.  9  in 
Redding,  by  replacing  obsolete  master 
control,  switching,  videotape  and 
production  equipment  for  use  in  a  new 
studio  facility.  KIXE-TV  serves  some 
520,000  people  in  nine  counties  in 
Northern  California. 

File  No.  6035  CTN.  Imperial  County 
Ofnce  of  Ed.,  1398  Sperber  Road,  El 
Centro,  CA  92243.  Signed  By:  Dr. 
William  Fisher,  Assistant 
Superintendent.  Funds  Requested: 
$389,837.  Total  Project  Cost:  $519,783.  To 
establish  a  two  channel  ITFS  system  to 
serve  the  schools  and  citizens  of 
Imperial  County,  California. 

File  No.  6099  CTB.  Santa  Clara 
County  Brd.  of  Ed.,  100  Skyport  Drive, 
San  Jose.  CA  95115.  Signed  By:  Mr. 
Maynard  Orme,  General  Manager. 
Funds  Requested:  $80,250.  Total  Project 
Cost:  $108,100.  To  improve  the  facilities 
of  public  television  station  KTEH, 
operating  on  Ch.  54  in  San  Jose,  by 
purchasing  four  V^'  videotape  recorders 
to  replace  obsolete  equipment.  KTEH 


serves  some  three  miUion  residents  in 
the  San  Francisco  Bay  area  of 
California. 

File  No.  6131  CRB.  Radio  Bilingue, 
1044  Fulton  Mall,  Fresno.  CA  93721. 
Signed  By:  Mr.  Hugo  Morales,  Executive 
Director.  Funds  Requested:  $89.43Z 
Total  Project  Cost:  $119,243.  To  establish 
a  new  public  radio  station  operating  on 
90.1  MHz  to  serve  the  Spanish  speaking 
residents  of  the  Bakersfield  area.  The 
station  would  rebroadcast  programs 
from  KSJV  Fresno,  and  would  have 
studios  for  local  originations. 

File  No.  6135  CTB.  Minority 
Television  Project,  Inc,  353  Sacramento 
Street.  San  Francisco,  CA  94111-3628. 
Signed  By:  Ms.  Marvell  Allen,  Chief 
Financial  Officer.  Funds  Requested: 
$35a74&  Total  Project  Cost:  $467,665.  To 
establish  a  pubUc  television  station 
operating  on  Ch.  32.  San  Francisco,  to 
serve  Bay  area  black  and  minority 
audiences.  Applicant  is  opposing  the 
renewal  of  KQEC-TV.  which  currently 
broadcasts  on  Ch.  32,  San  Francisco. 
Applicant  proposes  to  purchase  used 
Ch.  32  transmission  equipment,  new 
production  equipment  and  a  satellite 
receive  terminal.  Station  would  provide 
service  to  4.5  million  residents  of  the 
Bay  area,  including  1.5  million  members 
of  minority  groups. 

File  No.  6156  CTN.  Cal.  State  Univ. 
Foundation,  400  Golden  Shore,  Long 
Beach,  CA  90802-4275.  Signed  By;  Dr. 
Herb  Carter,  Assistant  Treasurer.  Funds 
Requested:  $603,919.  Total  Project  Cost: 
$946,899.  to  establish  a  four  channel 
Instructional  Television  Fixed  Service 
system  in  BakersHeld  and  extend  the 
Central  Valley  Microwave  Network  to 
California  State  College,  Bakersfield. 
The  project  will  serve  some  one  million 
people  in  eight  counties  in  the  San 
Joaquin  Valley. 

File  No.  6160  CTB.  Los  Angeles 
Unified  School  Dist..  1061  West  Temple 
Street  Los  Angeles,  CA  90012.  Signed 
By:  Mr.  Joseph  Linscomb,  Associate 
Superintendent.  Funds  Requested: 
$361,530.  Total  Project  Cost:  $482,040.  To 
improve  the  production  facilities  of 
public  television  station  KLCS-TV, 
operating  on  Ch.  58  in  Los  Angeles,  by 
replacing  obsolete  quadroplex  videotape 
recorders  with  modem  one  inch  and 
three  quarter  inch  videotape  recorders. 
KLCS-TV  serves  1.6  million  students 
and  adults  in  the  greater  Los  Angeles 
ares 

File  No.  6185  CTB.  KQED,  Inc..  500 
Eighth  Street.  San  Francisco,  CA  94103. 
Signed  By:  Mr.  Anthony  Tiano,  President 
&  General  Manager.  Funds  Requested: 
$455,300.  Total  Project  Cost:  $607,070.  To 
improve  the  facilities  of  public  television 
stations  KQED,  operating  on  Ch.  9,  and 
KQEC,  operating  on  Ch.  32,  by  replacing 


obsolete  cameras  and  routing  swilshenk. 
Both- stations  serve  same  four  miUian 
people  in  the  San  Francisco  Bay  aica. 

File  No.  6188  CRB.  University  of 
Southern  CA.  3716  South  Hope  Street. 
Los  Angeles,  CA  90007.  Si^aed  By:  Mr. 
Cornelius  Pings.  Senior  Vice  President 
Funds  Requested:  $100,955.  Total  Project 
Cost:  $134,607.  To  establish  a 
noncommercial  FM  radio  station 
operating  on  91.7  MHZ.  to  serve  the 
133,097  residents  of  the  Coecheila 
Valley  in  Riverside  County,  including 
the  communities  of  Palm  Desert,  Palm 
Springs,  Rancho  Mirage,  Indio, 
Thousand  Palms.  Mecca  and  others.  The 
station  will  have  local  studios  in  Palm 
Desert  and  will  also  rebroadcast 
programs  from  KUSC-FM  Los  Angeles. 

File  No.  6278  PRB.  Connnunity  Media, 
Inc..  1155  East  148th  Street,  Compton, 
CA  90220.  Signed  By:  Mr.  Everson 
Esters,  President  Board  of  Directors. 
Funds  Requested:  $69,905.  Total  Project 
Cost:  $87,905i.  To  plan  for  a  minority 
operated  public  radio  station  to  serve 
the  residents  of  Compton  and 
surrounding  communities  in  the  Los 
Angeles  metropolitan  area.  The  plan 
would  investigate  construction  of  a  new 
FM  station,  use  of  SCA  channels,  and 
cooperation  with  existing  educational 
and  broadcast  entities.  The  project 
would  serve  an  estimated  800,000 
people. 

File  No.  6307  CTB.  Rural  California 
Brdcstng.  Corp.,  Box  2638,  Rohnert  Park. 
CA  94928.  Signed  By:  Mr.  James 
Alexander.  President.  Funds  Requested: 
$6,120.  Total  Project  Cost:  $8,169.  To 
improve  the  ability  of  public  television 
station  KRCB-TV.  operating  on  Ch.  22  in 
Rohnert  Park,  to  provide  uninterrupted 
service  to  the  600.000  residents  of 
Sonoma,  Napa  and  Marin  counties  by 
purchasing  spare  tubes  for  the 
transmitter. 

File  No.  6308  CRN.  Unique  Services 
for  the  Blind,  744  P  Street,  M/S  5-134. 
Sacramento.  CA  95814.  Signed  By:  Ms. 
Lynda  Bardis.  Project  Director.  Funds 
Requested:  $77,318.  Total  Project  Cosh 
$103,091.  To  establish  a  Sacramento 
Radio  Information  Service  for  the  blind 
using  the  Second  Audio  Program 
channel  of  public  television  station 
KVIE-TV.  operating  on  Ch.  6.  in 
Sacramento.  SRIS  will  supply  three 
hundred  SAP  decoders,  and  will  provide 
readings  of  newspapers,  news,  and 
information  to  the  print  handicapped. 

File  No.  6336  CTB.  Community  TV  of 
Southern  CA.  4401  Sunset  Blvd..  Los 
Angeles,  CA  90027.  Signed  By:  Mr. 
Donald  Youpa.  Senior  Vice  President. 
Funds  Requested:  $249,933.  Total  Project 
Cost:  $333,244.  To  improve  the  faciHties 
of  public  television  station  KCET, 


operating  on  Ch.  28,  Los  Angeles,  by 
replacing  an  obsolete  routing  switcher 
and  Studio-Transmitter  Link.  The 
project  would  also  enable  KCET  to  add 
stereo  audio  and  a  second  audio 
program  channel  for  broadcast  in 
Spanish  and  other  languages  to  serve 
the  multicultural  audiences  of  the 
gieater  Los  Angeles  area. 

Colorado 

File  No.  6022  CRB.  KUTE,  Inc..  P.O. 
Box  737.  Ignacio,  CO  81137.  Signed  By: 
Mr.  Jack  McDonald,  General  Manager. 
Funds  Requested:  $16,464.  Total  Project 
Cost  $21,952.  To  extend  and  improve 
the  signal  of  noncommercial  FM  radio 
station  KSUT-FM  operating  on  91.3  by 
replacing  an  obsolete  transmitter  and 
installing  new  translator  facilities  to 
improve  the  public  radio  signal  to  the 
southern  Ute  reservation  and  to  bring  a 
first  public  radio  service  to  15,650  new 
Usteners  in  Durango.  Colorado. 

File  No.  6148  CRB.  The  Colorado 
College.  14  E.  Cache  La  Poudre  Street 
Colorado  Springs,  CO  80903.  Signed  By: 
Mr.  Gresham  Riley.  President.  Funds 
Requested:  $50,576.  Total  Project  Cost: 
$68,751.  To  extend  the  signal  of 
noncommercial  FM  radio  station  KRCC- 
FM,  operating  on  91.5  by  increasing 
power  and  providing  translator  service 
to  145,700  new  first  service  listeners  in 
south  central  Colorado. 

File  No.  6186  CTB.  National 
Technological  Univ..  601  S.  Howes  St.. 
P.O.  Box  700,  Fort  CoUihs,  CO  80522. 
Signed  By:  Mr.  Lionel  Baldwin. 
President.  Funds  Requested:  $1,021,538. 
Total  Project  Cost:  $1,909,113.  to  expand 
a  national  satellite  based  network 
through  National  Technological 
University  in  Fort  Collins.  Colorado  to 
provide  a  system  for  continuing 
graduate  level  engineering  and  technical 
education  at  work  sites  from  10 
additional  uplinks  nationally. 

File  No.  6220  CRB.  San  Miguel 
Education  Fund.  107  West  Columbia 
Ave..  Telluride.  CO  81435.  Signed  By: 
Mr.  Robert  Allen.  Station  Manager. 
Funds  Requested;  $104,579.  Total  Project 
Cost  $140,686.  To  extend  and  improve 
the  signal  of  pubUc  radio  station  KOTO- 
FM.  operating  on  91.7.  Telluride. 
Colorado,  by  increasing  power, 
installing  a  satellite  receiving  dish  to 
receive  NPR  programming  and  adding 
additional  remote  and  studio  production 
capability. 

File  No.  6318  CRB.  State  Board  of 
Agriculture.  Colorado  State  University. 
Fort  Collins.  CO  80523.  Signed  By:  Mr. 
Eugene  Pefarone.  Executive  Director. 
Funds  Requested:  $24,948.  Total  Project 
Cost:  $33,263.  To  upgrade  the  facilities  of 
public  radio  station  KCSU-FM 
operating  on  90.5.  Fort  Collins,  Colorado 


by  replacing  an  obsolete  antenna. 
production-and  control  room  consoles. 
File  No.  8322  CTB,  Garfield  Coun^. 
109  8th  St..  Suite  300,  Glenwood  Springs, 
CO  81601.  Signed  By:  Mr.  Larry 
Schmueser.  Chairman.  Garfield  County 
Comm.  Funds  Requested:  $37, 875.  Total 
Project  Cost:  $50,500.  To  replace  two 
originating  translators  which  feed 
KRMA-TV,  channel  6.  Denver  to  21 
other  translators  throughout  west 
central  Colorado  with  state  of  the  art 
transmission  facilities. 

Connecticut 

File  No.  6067  CTB.  Connecticut  Ed.  T/ 
C  Corporation.  24  Summit  Street 
Hartford.  CT  06106.  Signed  By:  Mr.  Jerry 
Franklin,  President.  Funds  Requested: 
$292,800.  Total  Project  Cost:  $552,800.  To 
improve  programming  capabiUties  of 
noncommercial  telecommunication 
entity  serving  the  state  of  Connecticut 
by  replacing  obsolete  editing  equipment 
switching,  audio  consoles,  telecine  and 
other  production  equipment. 

File  No.  6068  CRB.  Connecticut  Ed.  T/ 
C  Corporation.  24  Summit  Street 
Hartford.  CT  06106.  Signed  By:  Mr.  Jerry 
Franklin.  President  Funds  Requested: 
$113,614.  Total  Project  Cost:  $213,614.  To 
establish  a  noncommercial  FM  radio 
station  operating  on  88.5  in  Stanford, 
Connecticut  which  will  provide  first 
local  service  to  the  area. 

File  No.  6343  CRB.  Sacred  Heart 
University,  5229  Park  Avenue,  Fairfield, 
CT  06430.  Signed  By:  Mr.  Thomas 
Melady.  President.  Funds  Requested: 
$130,800.  Total  Project  Cost:  $180,800.  To 
increase  power  of  noncommercial 
WSHU-FM  in  Fairfield  to  12.5  kw.  This 
increase  would  provide  a  first  public 
radio  signal  to  the  counties  of  Suffolk 
and  Nassau  in  New  York. 

District  of  Columbia 

File  No.  6200  CRB.  Pacifica 
Foundation.  Inc..  700  H  Sti«et  NW. 
Washington.  DC  20001-3794.  Signed  By: 
Ms.  Marita  Rivero,  Vice  Chair.  Funds 
Requested:  $85,945.  Total  Project  Cost 
$95,445.  To  improve  WPFM-FM.  89.3 
MHz.  in  Washington,  D.C.,  by  acquiring 
a  new  antenna  and  necessary 
equipment  to  allow  it  to  provide 
adequate  production,  control  and  editing 
studios.  Station  provides  programming 
that  is  disseminated  locally  as  well  as  to 
the  other  Pacifica  stations. 

File  No.  6217  CTN.  NITV— Net  for 
Instructional  TV.  P.O.  Box  18656. 
Washington.  DC.  Signed  By:  Mr.  John 
Curtis,  resident.  Funds  Requested: 
$407,699.  Total  Project  Cost  $569,229.  To 
establish  a  national  satellite  netwoiic  to 
serve  151.000  public  and  private  schools. 
Local  distribution  will  be  achieved 
through  CATV  and  ITFS. 


File  No.  6242  CTN.  Howard 
University.  P.O.  Box  961.  Admin. 
Building.  Washington.  DC  20059.  Signed 
By:  Dr.  Caspa  Harris,  Vice  President  for 
Business.  Funds  Requested:  $1,071,448. 
Total  Project  Cost:  $1,426,587.  To 
purchase  additional  satellite 
transmission  equipment  and  receive 
only  satellite  TV  dishes  for  installation 
at  fifty-five  historically  black  colleges 
and  universities  that  are  participating  in 
a  telecommunications  network  that  will 
provide  a  broad  range  of  academic  and 
career  development  programming  for  the 
students  and  faculties. 

File  No.  6265  CRB.  Greater  Wash.  Ed. 
T/C  Asso.,  Inc.  Box  2626,  Washington, 
DC  20013.  Signed  By:  Mr.  F.  Kim 
Hodgson,  Vice  President  &  Gen. 
Manager.  Funds  Requested:  $154,385. 
Total  Project  Cost:  $205,850.  To  replace 
aging  and/or  obsolete  equipment  in  the 
air  and  production  control  rooms  of 
public  radio  station  WETA-^=M.  90.9 
MHz.  in  Washington.  D.C.  Station  serves 
an  estimated  4.125.300  residents  of  the 
metropoUtan  Washington.  D.C.  area. 

File  No.  6349  CTB.  Greater  Wash.  Ed 
T/C  Asso.,  Inc.,  P.O.  Box  2626, 
Washington.  DC  20013.  Signed  By:  Mr.    . 
Robert  Ruggiero.  Senior  Vice  President 
Funds  Requested:  $401,250.  Total  Project 
Cost:  $535,000.  To  replace  air  and 
production  swritchers  of  WETA-TV 
serving  the  greater  Washington.  D.C. 
area  with  a  noncommercial  television 
signal 

Florida 

File  No.  6007  CTB.  The  University  of 
Florida,  219  Grinter  Hall,  Gainesville,  FL 
32611.  Signed  By:  Mr.  Dillard  Marshall, 
Assistant  Director  of  Research.  Funds 
Requested:  $102,652.  Total  Project  Cost 
$136,870.  To  improve  public  TV  station 
WUFT-TV.  channel  5.  by  replacing  a 
worn  out  obsolete  film  chain.  WUFT- 
TV  serves  approximately  600.000 
resident  of  north  central  Florida. 

File  No.  6121  CTN.  Florida  Jr.  College- 
Jacksonville.  501  West  State  Sti«et 
Jacksonville,  FL  32202.  Signed  By:  Mr. 
Charles  Spence,  President.  Funds 
Requested:  $171,354.  Total  Project  Cost 
$228,473.  To  activate  a  third  ITFS 
channel  to  serve  senior  citizens  and 
minorities  located  in  public  housing 
projects  and  low  income  areas  in  and 
around  Jacksonville.  Project  will 
potentially  benefit  an  estimated  67.960 
residents. 

File  No.  6202  CTB.  The  University  of 
South  Florida,  4202  Fowler  Avenue.  SVC 
116,  Tampa.  FL  33620.  Sifpied  By:  Mr. 
Frank  Lucarelli.  Acting  Director.  Funds 
Requested:  $705,942.  Total  Project  Cost 
$941,257.  To  replace  worn  out  and 
obsolete  broadcast  equipment  at  public 
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television  station  WUSF-TV.  channel 
16.  in  Tampa.  Florida.  WUSF-TV 
provides  a  public  TV  service  to 
approximately  2.4  million  residents  of 
Tampa  and  the  suirounding  counties. 

File  No.  0205  CTB.  The  University  of 
South  Florida.  4202  Fowler  Avenue.  SVC 
116,  Tampa,  FL  3362a  Signed  By:  Mr. 
Frank  Lucarelli,  Acting  Director  Div.  of 
Sponso.  Funds  Requested:  $002,428. 
Total  Proiect  Cost:  $923,239.  To  acquire 
production  and  satellite  reception 
equipment  for  piiblic  television  station 
WSFP-TV.  channel  3a  in  Fort  Myers. 
Equipment  will  allaw  for  Hrst  local 
orgination  for  the  Fort  Myers  area  and 
will  be  of  benefit  to  approximately 
500,000  residents  of  a  five  county  area. 

File  No.  6211  CTB.  Coastal 
Educational  Broadcasters,  421  N. 
Woodland  Blvd.,  Deland.  FL  32720. 
Signed  By:  Dr.  H.  Douglas  Lee, 
President.  Funds  Requested:  $1,172,415. 
Total  Project  Cost:  $1,803,716.  To 
activate  a  new  public  television  station 
on  channel  15  in  New  Smyrna  Beach, 
Florida.  Station  will  provide  service  to 
an  estimated  l,08a377  residents  of 
Volusia,  Flagler,  Seminole,  Orange  and 
Lake  Brevard  counties. 

File  No.  6240  CRN.  School  Board  of 
Dade  County,  FL.  172  NE  15  Street, 
Miami,  FL  33132.  Signed  By:  Mr.  Leonard 
Britton,  Superintendent  of  Schools. 
Funds  Requested:  $60,000.  Total  Project 
Cost:  $80,000.  To  acquire  SCA  receivers 
to  extend  the  radio  reading  services 
provided  by  WLRN-FM  in  Miami. 
Florida.  WLRN-FM  provides  ratio 
reading  service  to  the  print  handicapped 
in  Dade.  Broward,  Monroe  and  Palm 
Beach  counties. 

File  No.  6248  CRB.  Indian  River 
Community  College,  3209  Virginia 
Avenue,  Fort  Pierce.  FL  33454.  Signed 
By:  Mr.  Herman  Heise,  President.  Funds 
Requested:  $66,273.  Total  Project  Cost: 
$88,365.  To  replace  worn  out  production 
equipment  at  public  radio  station 
WQCS-FM,  operating  on  88.3  MHz  in 
Fort  Pierce,  Florida.  WQCS-FM  also 
seeks  to  acquire  a  satellite  earth  station. 
Station  provides  service  to  Indian  River, 
St.  Lucie,  Martin  and  Okeechobee 
^:ounties. 

File  No.  6266  CRB.  School  Board  of 
Dade  County,  FL.  172  NE  15  Street. 
Miami,  FL  33132.  Signed  By:  Mr.  Leonard 
Britton,  Superintendent  of  Schools. 
Funds  Requested:  $54,750.  Total  Project 
Cost:  $73,000.  To  improve  the  facilities 
of  noncommercial  public  radio  station 
WLRN-FM.  91.3  MHz,  in  Miami,  Florida, 
by  purchasing  additional  production 
equipment.  Station  serves 
approximately  2,700,000  residents  of 
Dade,  Broward,  Monroe  and  Palm  Beach 
counties. 


File  No.  6321  CTB.  School  Board  of 
Dade  County.  FL,  172  NE  15  Street, 
Miami,  FL  33132.  Signed  By:  Mr.  Leonard 
Britton,  Superintendent  of  Schools. 
Funds  Requested:  $M8,400.  Total  Praject 
Coat  $1,131,200.  To  acquire  production 
equipment  to  augment  the  facilities  of 
WLRN-TV,  channel  17,  in  Miami, 
Florida.  Project  also  seeks  funding  for 
portable  microwave  facilities  to  support 
live  and  local  television  programming. 
WLRN-TV  serves  approximately  2.7 
million  residents  of  the  Miami  area. 

Georgia 

File  No.  ei7t  CTB.  Geargia  Public  T/C 
Commission.  1540  Stewart  Avenue  SW.. 
Atlanta,  GA  303ia  SigMd  By:  Mr. 
Richard  Ottinger.  Execalive  Dirsctor. 
Funds  Requested:  $1,919,329^  Total 
Project  Cost:  $2,159,106.  To  replace 
transmitter,  antenna,  waveguide  and 
related  equipment  at  public  television 
stations  WCES-TV,  channel  20,  in 
Wrens,  and  WDCO-TV,  channel  15,  in 
Cochran.  Stations  provide  service  to 
approximately  1.045.800  in  the  cities  of 
Macon  and  Augusta,  as  well  as  the 
surrounding  areas. 

File  No.  6268  CTB.  Atlanta  Board  of 
Education,  740  Bismaric  Road,  NB., 
Atlanta,  GA  30324.  Signed  By:  Mr. 
Alonza  Crim,  Superintendent.  Funds 
Requested:  $525,000.  Total  Project  Cost: 
$700,000.  To  improve  public  television 
station  WPBA-TV,  channel  30,  in 
Atlanta.  Georgia  by  replacing  broadcast 
operations/master  control  center 
equipment.  Project  will  allow  WPBA-TV 
to  increase  the  quantity  and  quality  of 
local  minority  instructional 
programming  and  community 
broadcasting.  Station  serves 
approximately  2,500,000  residents  of  the 
Atlanta  metropolitan  area. 

Guam 

File  No.  6063  CTB.  Guam  Ed.  T/C 
Corporation,  Sesame  St.,  P.O.  Box  21449, 
G.MF.,  GU  96921.  Signed  By:  Mr.  K.K. 
Woo,  General  Manager.  Funds 
Requested:  $74,250.  Total  Project  Cost: 
$99,000.  To  improve  the  facilities  of 
KGTF-TV,  Guam,  by  providing  new 
cameras,  improved  mobile  production 
facilities,  cmd  stereo  audio.  The  project 
would  also  improve  station  reliability  by 
providing  a  standby  exciter,  standby 
microwave  link,  and  emergency  power. 

Iowa 

File  No.  6097  CTB.  Iowa  Public 
Broadcasting  Board,  2801  Bell  Avenue. 
Des  Moines.  lA  50321.  Signed  By:  Mr. 
George  Carpenter,  III,  Executive 
Director.  Funds  Requested:  $135,113. 
Total  Project  Cost:  $18ai50.  To  replace 
worn  and  obsolete  dissemination  and 
test  facilities  of  the  Iowa  public 


broadcasting  network  especially  those 
of  noncommercial  public  television 
station  KDIN-TV,  Des  Moines,  Iowa  by 
improving  station  equipment  in  order  to 
provide  needed  program  service  to  the 
commimities  of  Iowa. 

File  No.  6100  CTB.  Iowa  Public 
Broadcasting  Board,  2801  Bell  Avenue. 
Des  Moines,  lA  50321.  Signed  By:  Mr. 
George  Carpenter,  III,  Executive 
Diractor.  Funds  Requested:  $145,215. 
Total  Project  Cost:  $193,620.  To  replace 
worn  and  obsolete  origination  facilities 
of  Iowa  public  broadcasting's 
noncommercial  public  television  station 
KDIN-TV,  channel  11.  Des  Moines,  Iowa 
by  replacing  video  tape  recohling, 
editing  on-line  equipment  in  order  to 
maintain  local  and  network 
programming  quality  needed  to  serve 
Iowa's  communities. 

File  No.  6120  CTN.  Iowa  State  Univ. 
Science  &  Tech.,  Beardshear  Hall,  Ames, 
lA  50011.  Signed  By:  Mr.  Richard 
Hasbrook.  Contracts  h  Grants  Officer. 
Funds  Requested:  $85,80a  Total  Project 
Cost:  $114,400.  To  establish  a  satellite 
distribution  network  for  the  Iowa  State 
University  cooperative  extension 
service  in  order  to  disseminate 
nonbroadcast  instructional  and 
information  program  services  to  twelve 
reception  sites  located  at  established 
area  extension  offices  regionally  placed 
to  serve  the  communities  of  rural  Iowa. 

File  No.  6137  CRB.  Iowa  Community 
Radio,  Inc.,  205  E.  Burlington  Street. . 
Fairfield,  LA  52556.  Signed  By:  Mr. 
Andrew  Bargerstock,  President.  Fund^ 
Requested:  $199,453.  Total  Project  Cost 
$265,938.  To  establish  a  noncommercial 
public  FM  radio  station  on  a  frequency 
of  90.5  MHa,  Fairfield.  Iowa,  to  provide 
first  local  service  to  the  rural  and 
isolated  communities  in  south  central 
Iowa. 

File  No.  6293  CRB.  Luther  College, 
Decorah.  lA  52101.  Signed  By:  Mr.  A. 
Thomas  Kraabel,  Vice  President.  Funds 
Requested:  $16,458.  Total  Inject  Cost 
$21,945.  To  replace  a  worn  and  obsolete 
transmitter  of  student  operated  AM 
radio  station  KWLC-AM,  Decorah,  Iowa 
in  order  to  improve  the  dissemination  of 
needed  cultural  and  informational 
programming  to  the  communities  of 
northeast  Iowa  and  southeastern 
Minnesota. 

Idaho 

File  No.  6282.  CTB.  ID  Ed.  Pub. 
Brdcsting.  System,  1910  University 
Drive,  Boise,  ID  83725.  Signed  By:  Mr. 
lerold  Garber,  General  Manager.  Funds 
Requested:  $664,955.  Total  Project  Cost 
$873,274.  To  upgrade  the  transmission 
and  production  facilities  of  the  three 
pubUc  television  stations  of  the  Idaho 


Edwational  Public  Broadcasting  ^stem 
by  replacing  obsolete  apparatas  needed 
to  deliver  programming  to  residents  of 
Idaho. 

File  No.  6332  CRB.  Wood  River  Public 
Brdcsting^  Co.  120  Little  Indto  Lane. 
Hailey,  ID  83333.  Signed  By:  Ms. 
Gretchen  Guard,  President  of  Board. 
Operations.  Funds  Requested:  $77,242. 
Total  Project  Cost:  $102JI89.  To  esUblish 
a  noncommercial  FM  station  operating 
on  95.3  MHz  in  Sun  Valley.  Idaho,  to 
provide  first  local  origination  service  to 
five  counties  of  central  Idaha 

File  No.  6341  CRB.  Boise  State 
University,  1910  University  Drive,  Boise, 
ID  83725.  Signed  By:  Dr.  juhn  Keiser, 
President.  Funds  Requested:  $152^74. 
Total  Project  Cost  $203,099.  To  extend 
and  improve  the  signal  of  public  radio 
station  KBSU-FM,  operating  on  91.3 
MHz.  Boise,  Idaho,  by  changing  the 
frequency  to  90.9  MHz  moving  flie 
transmitter  site  increasing  the  power  to 
60  kw  and  upgrading  die  studio 
facilities. 

Illinois 

File  No.  6077  CTB.  Oiicago  ETV 
Association,  5400  North  St.  Louis 
AvemM,  Chicago,  IL  60625.  Signed  By: 
Mr.  John  Rahmann,  Senior  Vice 
President.  Funds  Requested:  $412,500. 
Total  Project  Cost:  $550,000.  To  improve 
the  origination  and  dissemination 
facilities  of  noncommercial  public 
television  sUtion  WTTW.  channel  11, 
Chicago,  Illinois  by  replacing  worn  and 
obsolete  equipment  in  order  to  provide 
programming  tp  the  lUinais.  Wisconsin, 
Michigan  and  Indiana  communities  of 
the  Chicago  metropolitan  areas. 

File  No.  6297  CTB.  University  of 
Illinois,  354  Administration  Building. 
Urbana,  IL  61801.  Signed  By:  Mr.  H.}. 
Stapleton,  Secretary  Campus  Reaetach. 
Pmids  Requested:  $141,989.  Total  Project 
Cost  $189.3ia  To  replace  worn  and 
obsolete  originstion  facilities  of 
noncommercial  pnbbc  television  station 
WILL-TV.  channel  12,  Urbana.  Illinois, 
in  order  production  equipment  for 
locally  originated  educational,  cultural 
and  network  programs  for  communities 
in  east  central  Q^nois  and  west  central 
Indiana. 

File  No.  6350  CTN.  Governors  State 
University,  University  Paiicway. 
University  Park.  IL  60486.  Signad  ^:  Dr. 
Leo  Malamath.  President  Ponds 
Requested:  $258706.  Total  Project  Cost 
$344,940.  To  extend  the  services  of 
Governors  State  University  educational 
and  cultural  network  by  establishing  a 
microwave  intercoaoectian  to 
Northwest  Indiana  PaUic  Broadcasting's 
television  channel  sa  WAGE-TV.  Gary. 
Indiana  and  to  activate  two 
instructional  television  fixed  service 


transmitters  on  channels  B3  and  B4, 
University  Park,  Illinois  in  order  to 
provide  needed  programs  to  the 
communities  in  northeast  Illinois  and 
northwest  Indiana. 

Indiana 

File  No.  6094  CRB.  Purdue  University, 
West  Lafayette,  IN  47907.  Signed  By:  Ms. 
Chenrl  Maurana.  Assistant  Direclor  Div. 
of  Spo.  Funds  Requested:  $14,121.  Total 
Project  Cost:  $18,82&  To  improve  the 
dissemination  fadiities  of 
noncommercial  public  AM  radio  station 
WBAA.  920  KHz.  West  Ufayette. 
Indiana  by  providing  studio  to 
transoutter  si^ial  curabilities  to  render 
needed  pro-am  services  to  communities 
in  the  West  Lafayette  area. 

File  No.  6110  CRB.  Goshen  College. 
1700  South  Main  Sb«et.  Goshen,  IN 
46526.  Siloed  By:  Mr.  William  Zuercher. 
Business  Manager.  Funds  Requested: 
$6,820.  Total  Project  Cost  $8,827.  To 
improve  the  disseaiination.  origination 
and  satellite  reception  capabilities  of 
noncommercial  pi^ic  radio  station 
WGCS-FM  91.1  MHz,  Goshen,  Indiana, 
in  order  to  provide  programming  service 
to  the  Indiana  commaruties  of  Elkhart 
St.  Joseph.  Noble,  Marshall  and 
Kosciudco  counties  and  the  Michigan 
counties  of  Cass  and  SL  Joseph. 

File  No.  6210  CTB.  NW  hMiiana  Pub. 
Brdcstng..  Inc.,  8140  Kennedy  Avenue. 
Highland.  IN  4632r  Signed  By:  Mr. 
Gerald  Fiti^erald.  Chairman.  Funds 
Requested:  $197,961.  Total  Project  Cost 
$263,950.  To  replace  and  refurbish  worn 
and  obsolete  dissemination  and 
origination  facilities  for  noncoaunerdal 
public  television  station  WACE-TV, 
channel  50,  Gary,  Indiana  in  order  to 
enable  local  origination  and  network 
programming  services  to  the 
communities  of  northwest  Indiana. 

File  No.  6238  CTB.  NW  Indiana  Pub. 
Brdcstng,  Inc  81tf  Kennedy  Avenue. 
Highland.  IN  46322.  Signed  By:  Mr. 
Gerald  Fitzgerald.  Chairman.  Funds 
Reguested:  $44a212.  Total  Project  Cost: 
$5^95a  To  replace  and  refurbish  worn 
and  obaolete  diaaemination  and 
origination  facilities  for  oonooramercial 
public  television  station  WACE-TV, 
channel  50,  Gary,  Indiana  in  order  to 
enable  local  origination  and  network 
programming  services  to  the 
communities  of  northwest  Indiana. 

File  No.  0294  PRB.  Bioomington 
Community  Radio,  Inc.  104  M  E. 
Kirkwood  #25.  Bioomington.  IN  47402. 
Signed  By:  Mr.  James  Manion.  Director. 
Funds  Requested:  $7,750.  Total  Project 
Cost  $13,150.  To  plan  for  the 
estabhahment  of  a  noncommercial 
pubfic  FM  reifio  station  in  the  dty  of 
Bloondngton,  Indiana  to  provide 
alternative  aervice  programming  for 


minioritiea  in  the  Blooniingtan 
metropolitan  area. 

Kansas 

File  No.  0036  CRB.  Hotdmson 
Community  College.  915  N.  Wafant 
Suite  SOa  Hutchinaon.  KS  67501.  Signed 
By:  Dr.  James  Stringer.  President  Funds 
Requested:  $285774.  Total  Proyect  Cost 
$361,032.  To  coostnict  an  FM 
tranamiasion  station  in  Abilene.  KS  that 
will  repeat  the  signal  of  nonoonmercial 
radio  station  KHCC-FM.  89.5  MHz, 
located  on  the  campus  of  Hutchinson 
Community  College,  Hutchinson.  KS. 
The  Abilene  repeater  station  will 
transmit  with  a  lOtttcw  HRP  and  will 
bring  the  first  fuU-service  public  radio 
signal  to  over  192,000  residents  of  north 
central  Kansas. 

File  No.  6041  CTB.  Kansas  Public  T/C 
Service,  toe.,  320  West  21  St.,  P.O.  Box 
268,  Widiita,  KS  67201.  Signed  By:  Mr. 
Zoel  Parenteau,  President  ft  General 
Manager.  Funds  Requested:  $35,918. 
Total  Project  Cost:  $47,893.  To  improve 
the  signal  of  public  TV  station  KPTS, 
Ch.  8,  In  Wichita,  KS,  by  replacing  an 
obsolete  studio-to-transmitter  link  and  a 
worn-out  intercom  system. 

File  No.  6052  CTB.  Washburn 
University  of  Topeka,  301  N. 
Wanamaker  Road,  Topeka,  KS  66806. 
Signed  By:  Dr.  John  Green,  President 
Funds  Requested:  $264,027.  Total  Project 
Cost:  $352,038.  To  improve  ttie  program 
production  capability  of  public  TV 
station  KTWU,  Ch.  11,  licensed  to 
Washburn  University,  Topeka.  KS,  by 
replacing  obsolete  and  worn-out  studio 
equipment.  Specifically,  the  project  will 
purchase  ENG/EFP  cameras,  field  video 
recorders,  an  editing  system,  and  EFP 
switcher,  an  EFP  mixer,  and  a  digiUl 
still-store  system. 

File  No.  6136  CRB.  Kansas  State 
University,  104  Kedzie  Hall,  Manhattan, 
KS  66506.  Signed  By:  Mr.  John  Moore,  Jr.. 
ContioUer.  Funds  Requested:  $43,450. 
Total  Project  Cost:  $67750.  To  purchase 
a  new  transmitter  and  related  control 
and  monitoring  equipment  to  allow 
oonconunercial  radio  station  KSDB-FM, 
88.1  MHz,  on  the  campus  of  Kansas 
State  University,  Maidiattan,  to  extend 
its  coverage  to  an  additional  16,000 
present^  unserved  residents  of  north 
central  KS,  many  of  them  associated 
widi  the  Ft.  Riley  U.S.  Army  post  The 
project  involves  a  change  of  antenna 
site  and  a  change  of  frequency  to  91:9 
MHz. 

File  Na  6163  CTB.  Smoky  Hills  Public 
Televiaion,  eth  ft  Efaa  Sts.,  P.O.  Box  a 
Bunker  (fill  KS  67826.  Signed  By:  Mr. 
Kenneth  Gardner,  Vice  ft-esident  ft 
General  Manag.  Funds  Requested: 
$899,724.  Total  Project  Coat  $1,402,372. 
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To  establish  a  public  TV  station  on  Ch.  4 
in  Colby,  KS.  The  station  will  repeat  the 
signal  of  KOOD-TV,  Ch.  9.  Bunker  Hill. 
KS.  The  new  station  will  bring  the  first 
public  TV  signal  with  local  origination 
capability  to  oyer  70.000  people  in 
northwest  Kansas.  The  project  will 
purchase  the  equipment  of  the 
commercial  TV  station  presently 
operating  on  Ch.  4  in  Colby;  the  Ch.  4 
license  assignment  will  be  transferred  to 
Smoky  Hills  Public  Television. 

File  No.  6215  CTB.  Kansas  State 
University,  104  Kedzie  Hall,  Manhattan. 
KS  66506.  Signed  By:  Mr.  John  Moore,  )r.. 
Controller.  Funds  Requested:  $295,255. 
Total  Project  Cost:  $393,674.  To 
construct  a  nonconunercial  full-service 
TV  station  licensed  to  and  operating 
from  the  campus  of  Kansas  State 
University,  Manhattan.  The  station's 
signal  wiU  be  transmitted  on  Ch.  21. 
with  an  ERP  of  5.8  kw.  The  station  will 
provide  locally  originated  programming 
to  over  41,000  residents  of  the  city  of 
Manhattan  and  the  area  immediately 
surrounding  the  city. 

File  No  6245  CRB.  Kanza  Society 
Incorporated,  One  Broadcast  Plaza,  P.O. 
Box  57.  Pierceville.  KS  67868.  Signed  By: 
Mr.  |ohn  Crump.  President.  Funds 
Requested:  $67,393.  Total  Project  Cost: 
$89,858.  To  construct  FM  translators  to 
bring  the  first  public  radio  signal  to 
McDonald,  AtWood,  and  Hemdon,  KS. 
The  translators  will  carry  the  signal  of 
KZNA-FM.  which  will  shortly  begin 
operations  in  Hill  City,  KS  as  part  of  the 
Kanza  Society's  public  radio  network. 
The  project  will  also  purchase  a  new 
antenna  and  diverse  studio, 
interconnect,  and  test  equipment  to 
improve  the  signal  quality  and  reliability 
of  the  Society's  originating  station, 
KANZ-FM.  Pierceville,  KS. 

Kentucky 

File  No.  6138  CTB.  Kentucky 
Authority  for  ETV,  600  Cooper  Drive, 
Lexington.  KY  40502.  Signed  By:  Ms. 
Sandra  Welch,  Deputy  Executive 
Director.  Funds  Requested:  $574,838. 
Total  Project  Cost:  $884,366.  To  acquire 
seven  new  field  cameras,  seven  one  inch 
VTR's  and  a  new  master  control 
switcher  for  use  by  the  state  ETV 
network.  This  replacement  equipment 
will  benefit  approximately  3,660,777 
residents  of  Kentucky. 

File  No.  6281  CTN.  Western  Kentucky 
University,  153  Academic  Complex. 
Bowling  Green.  KY  42101.  Signed  By: 
Mr.  Harry  Largen,  Vice  President  for 
Business  Af.  Funds  Requested:  $47,895. 
Total  Project  Cost:  $63,860.  To  establish 
an  instructional  television  fixed  service 
(ITFS)  system  on  the  campus  at  Bowling 
Green.  Facihty  will  serve  a  20-30  mile 
radius  including  parts  of  seven  counties. 


Facihty  can  potentially  benefit  an 
estimated  179,802  residents  of  Kentucky. 

Louisiana 

File  No.  6191  CRB.  Louisiana  State 
University.  8515  Youree  Drive, 
Shreveport,  LA  711tS.  Signed  By:  Mr.  E. 
Grady  Bogue,  Chancellor.  Funds 
Requested:  $100,152.  Total  Project  Cost: 
$133,536.  To  extend  the  signal  of  public 
radio  station  KDAQ-FM.  Shreveport 
Louisiana,  by  constructing  a  new 
noncommercial  educational  FM  repeater 
station  in  El  Dorado,  Arkansas,  on  90.9 
MHz.  The  station  will  provide  a  first 
public  radio  signal  to  approximately 
12a664  residents  of  El  Dorado,  Union 
County,  Arkansas  and  surrounding 
areas. 

File  No.  6192  PRE.  Louisiana  State 
University.  8515  Youree  Drive, 
Shreveport,  LA  71115.  Signed  By:  Mr.  E 
Grady  Bogue,  Chancellor.  Funds 
Requested:  $13,528.  Total  Project  Cost: 
$13,528.  To  plan  for  the  establishment  of 
a  new  noncommercial  educational  FM 
radio  station  to  provide  first  service  to 
the  residents  of  the  Monroe,  Louisiana 
area.  

File  No.  6207  CTB.  Greater  N.O.  ETV 
Foundation,  916  Navarre  Avenue,  New 
Orleans,  LA  70124.  Signed  By:  Mr. 
Vincent  Saele.  CEO  and  President. 
Funds  Requested:  $126,650.  Total  Project 
Cost:  $170,000.  To  improve  public 
television  station  WYS-TV,  channel  12. 
in  New  Orleans  by  acquiring  two  one- 
inch  VTR's.  The  new  equipment  will 
replace  older  machines  that  are  20-25 
years  old  and  are  at  the  end  of  their 
useful  lives. 

Massachusetts 

File  No.  6046  CRB.  Boston  University, 
630  Commonwealth  Avenue,  Boston, 
MA  02215.  Signed  By:  Mr.  Kenneth 
Condon.  Vice  President.  Funds 
Requested:  $89,146.  Total  Project  Cost: 
$118,862.  To  improve  and  expand 
coverage  of  WBUR-^^,  noncommercial 
radio  serving  the  Boston  area,  by 
replacing  its  antenna  and  installing  2 
STL's  needed  because  of  transmitter 
relocation  and  by  acquiring  various  test 
equipment. 

File  No.  6061  CRB.  WCUW.  Inc.,  910 
Main  Street  Worcester,  MA  01610. 
Signed  By:  Mr.  David  Goldberg, 
President  Board  of  Directors.  Funds 
Requested:  $32,973.  Total  Project  Cost: 
$43,965.  To  augment  remote  broadcast 
facilities  of  noncommercial  radio  station 
WCUW-FM  in  order  to  increase 
community  participation. 

File  No.  6229  CRB.  WICN  Public 
Radio,  Inc.,  75  Grove  Street.  Worcester, 
MA  01605.  Signed  By:  Mr.  Erwin  Miller, 
President  Funds  Requested:  $47,887. 
Total  Project  Cost:  $63.65a  To  expand 


the  signal  of  WICN-FM  providing  pubUc 
radio  to  Worchester  by  building  a  new 
tower  and  replacing  current  antenna 
and  STL. 

File  No.  6247  CTB.  WGBH 
Educational  Foundation,  125  Western 
Avenue,  Boston,  MA  02134.  Signed  By: 
Mr.  Henry  Becton,  Jr.,  President  & 
General  Manager.  Funds  Requested: 
$752,775.  Total  Project  Cost:  $l,003.70a 
To  improve  on  air  and  production 
quality  of  programming  produced  by 
WGBH,  channel  2,  serving  the  Boston 
area  by  replacing  obsolete  routing  and 
switching  systems. 

Maryland 

File  No.  6164  CTB.  Maryland  Center 
Public  Broadcasting,  11767  Bonlta 
Avenue,  Owings  Mills,  MD  21117. 
Signed  By:  Mr.  Stephen  Kimatian. 
Executive  Director.  Funds  Requested: 
$111,425.  Total  Project  Cost:  $230,200.  To 
improve  public  television  stations 
WMPB-TV,  channel  67.  in  Owings  Mills 
and  WWPB-TV,  channel  31,  in 
Hagerstown.  Equipment  will  replace 
worn  out  dissemination  equipment. 
Stations  serve  an  estimated  2,000,000 
residents  of  Baltimore  and  Washington 
counties  in  Maryland. 

Maine 

File  No.  6064  CTB.  University  of 
Maine,  65  Texas  Avenue,  Bangor,  ME 
04401.  Signed  By:  Mr.  William  Sullivan. 
Treasurer.  Funds  Requested:  $390,845. 
Total  Project  Cost  $521,127.  To  improve 
microwave  distribution  system  for 
statewide  radio  and  television  network 
by  replacing  unreUable  microwave 
repeaters  and  adding  additional  sites. 

Michigan 

File  No.  6165  CRB.  Eastern  Michigan 
University.  426  King,  Ypsilanti,  Ml  48197. 
Signed  By:  Ms.  Joan  Connell.  Associate 
Provost.  Funds  Requested:  $87,S7a  Total 
Project  Cost  $116,770.  To  replace  worn 
and  obsolete  dissemination  and 
origination  facihties  of  noncommercial 
public  radio  station  WEMV-FM,  89.1 
MHz,  Ypsilanti,  Michigan,  in  order  to 
render  needed  teleconununicationt 
services  to  communities  in  the 
southeastern  area  of  Michigan. 

File  No.  6172  CTB.  Northern  Michigan 
University,  Presque  Isle  Avenue, 
Marguette,  MI  49855.  Signed  By:  Mr.  Uye 
Shaw.  Vice  President  Finance  It  Admin. 
Funds  Requested:  $l,006.8ia  Total 
Project  Cost:  $1,462,414.  To  establish  a 
nonconunercial  microwave  transmission 
system  interconnecting  the  communities 
of  Houghton.  Baraga.  Heiman,  Three 
Lakes.  Mud  Lake,  Metropolitan.  Iron 
Mountain,  Cedar  River,  Bscanaba,  Dead 
River,  Marquette  and  Gwinn.  all  in  the 


upper  peMnsola  of  Michigan  in  order  to 
provide  public  television,  educational 
and  informational  program  service*  of 
WNMU-TV.  diannel  20  8t  WMNV-^^ 
90.1  MHz.  Marquette,  Michigan  to  this 
remote  rural  area  of  the  state. 

Minnesota 

File  No.  6039  CTB.  N.  Minnesota 
Public  TV,  Inc  Fourteenth  St  ft 
Bircfamont  Dr.,  Bemkiii.  MN  56801. 
Signed  By:  Mr.  Paul  Stankavkli.  General 
Manager.  Funds  Requested:  SnUOOa 
Total  Proiect  Cost  $1,214,688.  To  extend 
the  signal  of  noncommercial  puUic 
television  station  KAWE-TV.  channel  9, 
Bemidji.  Minnesota  by  establishing  a 
repeater  station  on  channel  22.  Brainerd. 
Minnesota,  with  a  microwave  system  to 
serve  both  locatioas  in  order  to  provide 
the  communities  in  the  counties  of 
Wadend.  Todd.  Morrison.  Crow.  Wing. 
Cass.  Aitkin,  and  Ottertatl  with  first 
service  programming. 

File  No.  6142  CRB.  University  of 
Minnesota.  10  University  Drive.  Duluth. 
MN  55812.  Signed^  Ms.  Mary  Lou 
Weiss,  Assistant  Dutoctor  Office  of  R. 
Funds  Requested:  $53,925.  Total  Project 
Cost  $71,900.  To  replace  worn  and 
obsolete  origination  facilities  and  install 
a  studio  to  transmitter 
noncommercial  public 
KUMD-FM,  103.3 
Minnesota  in  order 
originated  and  net  .     _ 

the  communities  in  the  metropolitan 
Duluth  area  of  Minnesota  and 

Wisconsin.        

File  No.  6146  CTB.  Twin  Cities  Public 
TV,  Inc.,  1640  Como  Avenue,  St  Paul 
MN  55108.  Signed  By:  Mr.  Richard 
Moore.  President  Funds  Requested: 
$583,906.  Total  Project  Cost  $778,541.  To 
replace  worn  and  obsolete  originatiaB 
facihties  of  nonoommercial  pnbUc 
television  station  KTCA-TV.  chaanel  2. 
St  Paul  Minnesota  by  replacing  studio 
cameras  neceasaiy  to  provide  needed 
programming  servioe  to  the  Minneepolis 
and  St  Paul  metropoUtan  areas  and 
rural  communitiea  serviced  by  the 
stations  regional  network. 

File  No.  6193  PTN.  Woodland 
Cooperative  Center  #952.  NE  Sth  Street 
ft  Chicago  Avenue.  Staples.  MN  S6479. 
Signed  By:  Mr.  James  Hofer.  Funds 
Requested:  $33,000.  Total  Project  Cost 
$33,000.  To  plan  to  extend  the 
noncommercial  low  power  television 
signal  of  instructional  and  cultural 
programming  station  K45AR,  channel  45, 
Eagle  Bend.  Minnesota  in  order  to  serve 
the  telecommunications  need  of  the 
communities  of  PHlager,  Motley,  and 
Staples  in  the  north  central  rural  and 
isolated  sections  of  Minnesota. 

File  No.  6231  CRB  Minnesota  Public 
Radio,  Inc.,  45  E.  Eighth  Street  St  Paul 


link  for 
adio  station. 
,  Didndi, 
provide  locally 
:  programming  to 


MN  55101.  Signed  By:  Mr.  Thomas  Kigin. 
Vice  President.  Funds  Requested: 
$144,635.  Total  Project  Cost  $192,850.  To 
replace  worn  dissemination  faciHties 
and  improve  dissemination  and 
origination  equipment  for 
noncommercial  public  radio  station 
WSCD,  92.9  MHz.  Duhith.  Minnesota, 
one  of  the  Minnesota  public  radio 
network  stations,  in  order  to  provide 
educational  and  caltnral  programming  to 
the  communities  of  the  Dalodi  and 
Superior,  Wisconsin  metropolitan  area. 
File  No.  6282  PTB.  Alexandria  AVTI, 
1601  Jefferson,  P.O.  Box  306,  Alexandria, 
MN  96306.  Signed  By:  Mr.  Prank  Starice, 
Director.  Funds  Requested:  $43,740. 
Total  Project  Cost  $71,430.  To  irfan  for  a 
telecommunications  network  to 
interconnect  five  area  vocational 
technical  institutes,  a  commimity  college 
and  a  public  broadcasting  station  in 
order  to  provide  locally  originated  and 
area  network  programming  to  schools 
and  agencies  in  the  Alexandria/St 
Cloud  areas  of  Minnesota. 

Missouri 

File  No.  9002  CTB.  Central  Miseoori 
State  Univ.,  College  and  Clark  Streets, 
Warrensburg,  MO  64093.  Signed  By:  Dr. 
Ed  Elliott,  President.  Funds  Requested: 
$374,658.  Total  Project  Cost  $499,545.  To 
replace  worn  and  obsolete 
dissemination  and  related  test 
equipment  and  improve  the  originaHon 
capacity  of  noncommercial  public 
television  station  KMOS,  diannel  6, 
Wairensbtirg.  Missouri,  in  order  to 
provide  progranuning  for  communities  in 
the  Warrensburg  area,  in  west  central 
Missouri. 

File  No.  8299  CRB.  University  of 
Missouri,  University  of  Missouri  RoHa, 
Rolla,  MO  65401.  Signed  By:  Mr.  Neil 
Smitii,  Vice  Cfcancd&or  for  Admin. 
Funds  Requested:  $18,762.  Total  Project 
Cost  $25,016.  To  replace  worn  and 
obsolete  dissemination  and  origination 
facilities  at  noncommercial  public  radio 
station  KUMR-FM.  883  MHz,  Rolla, 
Missouri  in  order  to  improve  local 
programming  to  the  communities  in  and 
around  the  Rolla  area  in  south  central 
Missouri. 

File  No.  6305  PRB.  Tsa  La  Gi-Wa  Sha 
She  Ind.  Cent.  P.O.  Box  581,  Stockton, 
MO  65785.  Signed  By:  Mr.  f  .C. 
Thompson,  Project  Administrator.  Funds 
Requested:  $32,855.  Total  Project  Cost: 
$32,855.  To  plan  for  a  nonoommercial 
public  radio  FM  service  which  will  serve 
the  communities  in  the  Stockton. 
Missouri  area  with  cultural  and 
educational  programming. 

Mississippi 

File  No.  6134  PRB.  Rust  College.  1 
Rust  Avenue,  Holly  Springs,  MS  38635. 


Signed  By:  Mr.  W.A.  McMillan. 
President  Funds  Requested  $36.S5a 
Total  Project  Cost:  $4ZJ0Oa.  To  plan  for  a 
new  nooooounercial  pobUc  radio  stattoo 
to  provide  first  local  originatioo  to  HMy 
Springs.  KCssissippi  Proposed  statioa 
wdll  serve  approximately  30XX>0 
residents  of  Marshall  and  Benton 
counties. 

Moatana 

File  No.  6027  CRB.  Sweet  Graes 
County,  P.O.  Box  1188,  Big  Timber,  MT 
59011.  Signed  By:  Mr.  James  TuUey, 
Deputy  County  Attorney.  Funds 
Requested:  $4,387.  Total  Project  Cost 
$5,850.  To  establish  an  FM  translator 
operating  on  91 J  FM  in  Big  Timber. 
Montana  to  bring  first  public  radio 
service  to  Sweet  Grass  County, 
translating  KEMC-FM  bom  Billings. 
Montana. 

File  No.  6155  CRTB  Northern 
Montana  College.  Cowan  Drive.  Havre. 
MT  S9S01.  Signed  By:  Dr.  WUiiam 
Merwin.  President  Funds  Requested: 
$228,188.  Total  Project  Coat  $304,251.  To 
establish  a  noncommercial  TV/PM 
station  operating  on  90.1  FM  and 
channel  18  TV,  in  Havre,  Montana  to 
provide  through  northern  Montana 
College  a  first  public  broadcast  service 
to  northcentral  Montana. 

File  No.  6213  CTB.  Ktterroot  Valley 
Public  TV,  212  South  Third  Street 
Hamilton.  MT  5984a  Signed  By:  Ms. 
Helen  Bibler.  President.  Funds 
Requested:  $124,488.  Total  Project  Cost 
$165,985.  To  estabUsh  a  noBOommercial 
low-power  TV  station  K21AN  operating 
on  channel  21  Daihy.  Mt  to  provide  first 
over  the  air  public  television  service  to 
RavalU  Coonty.  Montana. 

File  No.  6232  CRB.  Dawson 
Community  College.  300  College  ftive. 
Glendive.  MT  59330.  Signed  By:  Mr. 
Charies  Kintz.  Dean  of  Administrative 
Service.  Funds  Requested:  $4,479.  Total 
Project  Cost  $5,972.  To  extend  die  signal 
of  public  radio  station  KEMC-FM, 
Billings.  Montana,  by  constructing  a 
translator  facility  in  Glendive.  Montana 
to  provide  first  public  radio  service  to 
Dawson  County,  Montana. 

File  No.  6270PRTBN.  State  of 
Montana.  219  Mifchell  Building.  Helena. 
MT  59620.  Signed  By:  Mr.  Mike  Trevor. 
Administrator  Information  Senr.  Funds 
Requested:  $123,600.  Total  Project  Cost: 
$159,500.  To  plan  for  the  establishment 
of  a  state  wide  public 
telecommunications  system  for  Montana 
to  coordinate  the  delivery  of  public 
broadcast  programming  throughout  this 
predominantly  unserved  state. 


UM  I 


North  Carolina 

File  No.  6310  CRB,  University  of  NC  at 
Chapel  Hill.  205  Swain  Hall  (M4A, 
Chapel  HUl.  NC  27514-0644.  Signed  By: 
Mr.  Tom  Scott.  Director  of  Research 
Services.  Funds  Requested:  $120,000. 
Total  Project  Cost:  $ieai95.  To  activate 
a  new  nonconunercial  public  radio 
station  on  88.3  MHz  in  Greenville,  North 
Carolina.  Station  will  repeat  the  signal 
of  WUNC4T^  Chapel  Hill.  The  station 
will  benefit  approximately  967.245 
people  and  will  provide  a  first  public 
radio  signal  to  an  estimated  220,000 
residents  of  the  area. 

North  Dakota 

File  No.  6072  CRB.  Dakota  Radio 
Information  Service.  Liberty  Memorial 
Building.  Bismarck,  ND  58505.  Signed  By: 
Ms.  Sally  Oremland.  President.  Funds 
Requested:  $8,360.  Total  Project  Cost: 
$8,48a  To  extend  the  SCA  service 
provided  by  the  Dakota  Information 
Service  Bismark,  North  Dakota  by 
interconnecting  stations  in  Bismark  and 
Williston  to  provide  service  to  visual 
handicapped  residents  of  Williston. 
North  Dakota. 

File  No.  6073  CRS.  University  of  N6rth 
Dakota.  Centennial  Drive.  Grand  Forks. 
ND  58202.  Signed  By:  Mr.  Lyle 
Beiswenger.  Vice  President  for  Finance. 
Funds  Requested:  $25,336.  Total  Project 
Cost:  $27,226.  To  extend  the  signal  of 
KFJM-FM,  operating  on  89.3  MHz, 
Grand  Forks,  North  Dakota,  by 
constructing  translators  in  Lakota.  Crary 
and  Devils  Lake,  North  Dakota  to  bring 
first  public  radio  service  to  16,000 
residents  of  North  Dakota. 

File  No.  6348  CRB.  Prairie  Public 
Broadcasting.  Inc..  207  N.  5th  Street,  P.O. 
Box  3240.  Fargo.  ND  58108.  Signed  By: 
Mr.  Dennis  Falk.  President.  Funds 
Requested:  $85,453.  Total  Project  Cost: 
$113,938.  To  establish  a  full  power 
public  radio  station  operating  on  89.9 
MHz  in  Dickinson,  North  Dakota,  to 
provide  first  signal  to  residents  of 
southwestern  North  Dakota. 

File  No.  6351  CTB.  Prairie  Public 
Broadcasting.  Inc.,  207  N.  5th  Street, 
Fargo,  ND  58108.  Signed  By:  Mr.  Dennis 
Falk,  President.  Funds  Requested: 
$149,771.  Total  Project  Cost:  $199,605.  To 
upgrade  the  facilities  of  the  production 
center  for  Prairie  Public  Broadcasting. 
KFME-TV.  channel  13.  Fargo.  North 
Dakota,  by  replacing  obsolete  camera 
and  switching  equipment  needed  to 
deliver  programming  to  North  Dakota 
and  portions  of  Montana  and 
Minnesota. 

Nebraska 

File  No.  6045  CTB.  Creighton 
University,  California  at  24th  Street. 


Federal  Regbter  /  Vol.  51.  No.  61  /  Monday.  March  31.  1986  /  NoUces 


-Federal  Register  /  Vol.  51.  No.  61  /  Monday.  March  31.  1986  /  Notices 


10077 


Omaha.  NE  68178.  Signed  By:  Michael 
Morrison,  S.J..  President.  Funds 
Requested:  $269,136.  Total  Project  Cost: 
$358,982.  To  purchase  a  satellite  uplink 
earth  station  to  transmilforeign 
language  programming,  much  of  it 
imported  fit>m  other  countries,  to 
educational  institutions  nationwide.  The 
earth  station  will  be  located  at 
Creighton  Univ.,  Omaha,  NE.  The 
University  is  serving  as  the  leader  of  a 
consortium  of  colleges  and  universities 
called  Satellite  Communications  for 
Leering,  Associated  (SCOLA). 

File  No.  6066  CTN.  Metropolitan 
Technical  Comm.  Col,  P.O.  Box  3777. 
30th  ft  Fort  Sts..  Omaha.  NE  68103. 
Signed  By:  Mr.  Richard  Gilliland, 
President  Funds  Requested:  $253,445. 
Total  Project  Cost:  $337,933.  To 
construct  an  Instructional  Television 
Fixed  Service  system  originating  from 
MetropoUtan  Technical  Community 
College.  Omaha,  NE.  The  main 
production  studios  will  be  at  the 
College's  Elkhom  campus.  The  system 
will  provide  instructional  programming 
to  diverse  school,  cable  TV  systems,  and 
business  sites  in  Dodge,  Douglas,  Sarpy, 
and  Washington  Counties  in  eastern 
Nebraska,  many  of  whose  residents  do 
not  now  receive  such  televised 
educational  materials. 

File  No.  6208  CRN.  Radio  Talking 
Book  Service,  Inc.,  3230  Burt  Street, 
Omaha,  NE  68131.  Signed  By:  Mr.  David 
Robinson,  Director.  Funds  Requested: 
$87,468.  Total  Project  Cost:  $110,225.  To 
extend  the  signal  of  Radio  Talking  Book 
Service  (RTBS),  Omaha,  NE.  to  the 
remainder  of  the  State.  To  achieve  this, 
RTBS  will  use  the  Second  Audio 
Program  channel  of  the  many  stations 
associated  with  the  Nebraska 
Educational  Telecommunications 
Commission,  which  administers  the 
statewide  public  TV  network.  This 
extension  will  bring  RTBS's  reading 
service  to  approximately  16,750  of  the 
print-handicapped  throughout  Nebraska. 

File  No.  8289  CTB.  University  of 
Nebraska.  1800  N.  33rd  St..  P.O.  Box 
83111,  Lincoln,  NE  68501.  Signed  By:  Mr. 
Earl  Freise.  Assistant  Vice  Chancellor. 
Funds  Requested:  $105,750.  Total  Project 
Cost:  $141,000.  To  replace  worn-out  and 
obsolete  audio  tape  recorders  and  audio 
consoles  at  public  TV  station  KUON, 
Ch.  12,  licensed  to  the  University  of 
Nebraska.  Lincoln.  KUON's  studios 
produce  the  local  programming  for  the 
statewide  public  TV  network  of  the 
Nebraska  Educational 
Telecommunications  Commission.  The 
project  will  purchase  iV\'  ATRs  with 
timecode  capability  and  2  high  quality 
audio  consoles. 

File  No.  6316  CTB.  Nebraska  Ed.  T/C 
Commission,  1800  N.  33rd  St.,  P.O.  Box 


83111,  Uncoln.  NE  68501.  Signed  By:  Mr. 
Jack  McBride,  Secretary  ft  General 
Manager.  Funds  Requested:  $320,771. 
Total  Project  Cost:  $427,695.  To  purchase 
2 1'  Type-C  video  tape  recorders,  a 
production  switcher,  and  associated 
editing  equipment  for  the  Nebraska 
Educational  Telecommunications 
Commission,  Lincoln.  The  requested 
items  will  replace  obsolete  equivalent 
production  equipment.  The  equipment 
will  be  located  at  the  Nebraska 
Educational  Telecommunications 
Center,  which  originates  programming 
for  the  statewide  public  TV  network. 

File  No.  6326  CRB.  University  of 
Nebraska  at  Omaha.  60th  ft  Dodge 
Street  Omaha,  NE  68182-0234.  Signed 
By:  Mr.  Del  Weber,  Chancellor.  Funds 
Requested:  $28,950.  Total  Project  Cost: 
$38,606.  To  improve  the  production 
capabilities  of  noncommercial  radio 
station  KVNO-FM,  90.7  MHz,  at  the 
University  of  Nebraska  at  Omaha,  by 
replacing  worn-out  and  obsolete  studio 
equipment.  The  project  will  purchase  3 
audio  tape  recorders,  2  audio  consoles, 
and  cartridge  machines. 

New  Hampshire 

File  No.  6329  CTB.  University  of  New 
Hampshire,  Pettee  Brook  Lane.  Durham, 
NH  03624.  Signed  By:  Mr.  Lennard  Fisk. 
Vice  President.  Funds  Requested: 
$515,212.  Total  Project  Cost:  $686,950.  To 
improve  operation  of  WENH-TV, 
channel  11,  serving  Durham  and  the 
state  by  replacing  obsolete  microwave 
and  production  equipment. 

New  Jersey 

File  No.  6124  PTB.  NJ  Public 
Broadcasting  Authority.  1573  Parkside 
Ave..  CN  777.  Trenton.  NJ  08625.  Signed 
By:  Mr.  Hendrix  Niemann.  Executive 
Director.  Funds  Requested:  $50,000. 
Total  Project  Cost:  $50,000.  To  design 
transmitter  building,  tower,  foundation, 
utilities,  access  road  and  to  complete 
soil  borings  for  proposed  channel  66 
which  would  provide  public  television 
service  to  West  Milford. 

File  No.  6312  CTB.  NJ  Public 
Broadcasting  Authority.  1573  Parkside 
Ave.,  CN  777.  Trenton,  Nj  08625.  Signed 
By:  Mr.  Hendrix  Niemann.  Executive 
Director.  Funds  Requested:  $998,610. 
Total  Project  Cost:  $2,234,480.  To  replace 
worn  out  portion  of  STL  system  which 
feeds  signals  to  the  network's  four 
transmitters  located  in  Trenton, 
Camden,  Montclair  and  New  Brunswick, 
to  also  upgrade  the  UHF  transmitting 
systems  of  these  same  four  stations,  and 
to  activate  four  channel  ITFS  systems  in 
Cherry  Hill,  Trenton,  New  Brunswick 
and  Montclair. 


New  Mexico 

File  No.  6196  CTB.  University  of  New 
Mexico,  1130  University  Blvd..  NE. 
Albuquerque.  NM  87102.  Signed  By:  Ms. 
Ann  Powell.  Research  Coordinator. 
Funds  Requested:  $262,500.  Total  Project 
Cost:  $350,000.  To  replace  worn-out 
video  tape  recorders  (and  associated 
editing  equipment)  and  an  obsolete 
remote  pickup  TV  microwave  system  at 
public  TV  station  KNME,  Ch.  5,  operated 
by  the  University  of  New  Mexico, 
Albuquerque. 

File  No.  6223  CTB.  Eastern  New 
Mexico  University,  Portales,  NM  88130. 
Signed  By:  Mr.  Duane  Ryan.  Director  of 
Broadcasting.  Funds  Requested: 
$413,531.  Total  Project  Cost:  $551,3^5.  To 
improve  the  production  capability  of 
public  TV  station  NENW.  Ch.  3. 
Portales.  NM.  by  purchasing  a 
production  switcher,  1"  VTRs,  a 
spectrum  analyzer,  an  audio  console, 
and  diverse  stereo  equipment.  The 
project  will  also  construct  a  translator 
that  will  rebroadcast  the  KENW-TV 
signal  to  the  Ruidoso-Capitan  area  of 
southern  NM,  bringing  the  first  public 
TV  signal  to  approximately  5000  people. 

,  File  No.  6241  CRB.  Eastern  New 
Mexico  University,  Portales.  NM  88130. 
Signed  By:  Mr.  Duane  Ryan.  Director  of 
Broadcasting.  Funds  Requested:  $28,125. 
Total  Project  Cost:  $37,500.  To  extend 
the  signal  of  public  radio  station 
KENW-FM,  89.5  MHz,  Portales,  NM.  by 
constructing  FM  translators  in  Ruidoso 
and  Tucumcari.  NM.  The  project  will 
bring  a  first  public  radio  signal  to 
approximately  19.000  residents  of  these 
two  communities. 

File  No.  6314  CTB.  New  Mexico  State 
University.  Jordan  St..  Milton  Hall  100. 
Las  Cruoes.  NM  88003.  Signed  By:  Ms. 
Mary  Nunez.  Acting  Director.  Funds 
Requested:  $232,500.  Total  Project  Cost: 
$310,000.  To  replace  worn-out  studio 
cameras  and  an  obsolete  character 
generator  at  public  TV  station  KRWG. 
Ch.  22,  located  on  the  campus  of  New 
Mexico  State  University,  I^s  Cruces. 
The  project  will  also  replace  KRWG's 
transmitter  remote  control  system  and 
purchase  an  associated  video  test  signal 
generator. 

Nevada 

File  No.  6112  CTN.  University  of 
Nevada,  Education  Building.  Room  102, 
Reno.  NV  89557.  Signed  By:  Mr.  Ashok 
Dhingra.  Vice  President  of  Finance  ft  A. 
Funds  Requested:  $544,560.  Total  Project 
Cost:  $726,079.  To  interconnect  the 
University  of  Nevada,  Reno  with  public 
television  and  public  radio  stations  in 
Reno  and  Las  Vegas,  Nevada  to  create  a 
multipurpose  statewide 
telecommunication  service  for  the  state. 


File  No.  6175  CTB.  N.  Lake  Tahoe 
Comm.  Foundation,  774  Mays  Blvd., 
Incline  Village,  NV  89450.  Signed  By:  Mr. 
John  Campbell,  Vice  President.  Funds 
Requested:  $78,300.  Total  Project  Cost: 
$104,400.  To  improve  the  production  and 
transmission  capabilities  of  K14AJ, 
operating  on  channel  14,  Incline  Village, 
Nevada  by  supplementing  the  existing 
production  and  networic  recording 
capability  and  providing  remote 
production  facilities. 

File  No.  6222  CTB.  Rural  Television 
System.  6205-A  Franktown  Road. 
Carson  City.  NV  89701.  Signed  By:  Mr. 
Daniel  Tone,  RTS  Administrator.  Funds 
Requested:  $153,069.  Total  Project  Cost: 
$204,092.  To  establish  a  mobile 
production  facility  for  Rural  Television 
System,  operating  from  Carson  City. 
Nevada,  to  support  the  local  program 
origination  activities  of  their  affiliates 
throughout  the  Rocky  Mountain  area. 

File  No.  6230  CRB.  University  of 
Nevada,  Reno,  Education  Bldg.,  Room 
106,  Reno,  NV  89557.  Signed  By:  Mr. 
Ashok  Dhingra,  Vice  President  for 
Finance  ft  A.  Funds  Requested:  $10,651. 
Total  Project  Cost:  $14,468.  To  extend 
the  signal  of  public  radio  station  KUNR- 
FM,  operating  on  88.7  in  Reno,  Nevada, 
by  constructing  a  translator  located  in 
south  Lake  Tahoe,  California  to  serve 
Douglas  County  and  the  lakefront  areas 
not  presently  served  by  the  present 
transmitter. 

File  No.  6243  CTB.  Fallon  Community 
TV,  Inc.,  P.O.  Box  657,  Fallon,  NV  89406. 
Signed  By:  Ms.  Myrl  Nygren,  Chairman 
Board  of  Directors.  Funds  Requested: 
$25,708.  Total  Project  Cost:  $34,277.  To 
upgrade  the  programming  capabilities  of 
low  power  TV  station  K25AK  operating 
on  channel  25.  Fallon.  Nevada,  by 
installing  local  production  capability  for 
local  origination  programming. 

File  No.  6269  CRB.  Nevada  Public 
Radio  Corp..  5151  Boulder  Highway,  Las 
Vegas,  NV  89122.  Signed  By:  Mr.  Lamar 
Marchese,  General  Manager.  Funds 
Requested:  $57,526.  Total  Project  Cost: 
$76,702.  To  extend  the  signal  of  public 
radio  station  KNPR-FM  operating  on 
89.5  Las  Vegas,  Nevada  by  creating  to 
new  microwave  feed  stations  in 
Tonapah  and  Panaca,  Nevada  and  two 
translators  in  Scotty's  Junction  and 
Beatty,  Nevada  thus  completing  a  multi- 
year  expansion  of  public  radio  service 
to  southern  Nevada. 

File  No.  6300  CTN.  Clark  County 
School  District.  2832  E  Flamingo  Road. 
Las  Vegas.  NV  89121.  Signed  By:  Mr. 
John  Hill.  Director  of  TV  Services.  Funds 
Requested:  $375,000.  Total  Project  Cost: 
$500,000.  To  extend  and  improve  the 
ITFS  system  of  the  Clark  County  School 
District,  KLVX-TV  10,  Las  Vegas, 
Nevada,  by  installing  16  transmitters 


which  would  replace  8  current  obsolete 
units  and  establish  additional  9-channel 
capacity  in  the  Las  Vegas  area. 

New  York 

File  No.  6029  CTB.  NE  New  York 
Public  T/C  Coimcil,  Beekman  and  Broad 
Streets,  Plattsbuigh.  NY  12901.  Signed 
By:  Mr.  Gerald  Bates.  President  ft 
General  Manager.  Funds  Requested: 
$269,931.  Total  Project  Cost:  $359,909.  To 
improve  the  facilities  of  public  television 
station  WCFE-TV,  operating  on  channel 
57,  which  is  being  forced  to  relocate  to 
new  studios.  The  project  would  replace 
studio  lighting  being  retained  by  the 
present  studio  owner,  replace  obsolete 
switching  and  production  equipment 
add  a  backup  studio  transmitter  link  and 
video  recorder,  and  provide  the  station 
with  its  own  satellite  receive  terminal. 
WCFE-TV  serves  some  half  a  miUion 
viewers  in  northeast  New  York  and 
northern  Vermont. 

File  No.  8108  CRB.  Long  Island 
University.  Northern  Blvd..  Greenvale. 
NY  1154a  Signed  By:  Dr.  David 
Steinberg,  President.  Funds  Requested: 
$943,065.  Total  Project  Cost:  $1,257,420. 
To  establish  a  radio  network  to  provide 
first  service  to  Nassau  and  Suffolk 
Counties  of  Long  Island  by  increasing 
power  of  WPBX^!M.  91.3  in 
Southampton  and  WCWP,  88.1  in 
Brookville,  NY  and  interconnecting  via 
microwave.  Also  proposes  to  timeshare 
with  FM  station  WXBA  owned  by 
Brentwood  School  District 

File  No.  6147  PRB.  Public 
Broadcasting  Council,  506  Old  Liverpool 
Road,  Liverpool,  NY  13088.  Signed  By: 
Mr.  Richard  Russell.  President  ft 
General  Manager.  Funds  Requested: 
$18,750.  Total  Project  Cost  $25,000.  To 
plan  for  the  establishment  of  new  FM 
public  radio  station  in  the  unserved 
communities  of  Ithaca  and  Oneonta, 
New  York  and  to  research 
improvements  needed  in  WCNTs 
present  signal  coverage  in  Cortland  and 
Aubum,  New  Yoric. 

File  No.  6173  CRN.  In  Touch 
Networks,  Inc..  322  West  48th  Street 
New  York.  NY  10036.  Signed  By:  Mr. 
Jasha  Levi.  Executive  Director.  Funds 
Requested:  $25,161.  Total  Project  Cost 
$32,215.  To  improve  the  facilities  of  In 
Touch  Networics.  a  radio  reading  service 
distributed  nationwide  via  satellite.  The 
project  would  replace  satellite 
distribution  and  production  equipment 
The  project  would  also  convert  500 
donated  receivers  for  use  by  visually 
impaired  viewers  in  the  New  York  area. 

File  No  6190  CRB.  WAMC,  318 
Central  Avenue.  Albany.  NY  12206. 
Signed  By:  Dr.  Alan  Chartock, 
Chairman.  Funds  Requested:  $292,263. 
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Total  Pvoject  Coda:  SsaafiBS.  Toaxteod 
the  service  of  puUic  tatfio  station 
WAMC  operating  an  003  MHz  in 
Albany,  by  estabtisbing  two  repeater 
stations.  Ulster  and  Dutchess  oooitiesin 
the  mid-Hudson  Valley  iwould  be  served 
ht>ni  a  station  ia  Kingston.  flf)eialiQg  oa 
90.9  MHk.  Montgemeiy  county  in  the 
Mohawk  valley  would  be  served  bom  a 
slatien  in  Canajohaiie  operating  on  03J 
MHz.  The  two  stations  would  provide 
first  public  radio  service  to  247.400 
persons. 

File  No.  6228  CRN.  Niagara  Frontier 
Radio  Reading.  43  Tillotson.  P.O.  Box 
575.  Buffalo,  NY  14225.  Signed  By:  Mr. 
Robert  SIkorski.  Executive  Director. 
Funds  Requested:  $112.42S  Total  Pro|ect 
Cost:  $149,960.  To  establish  a  radio 
reading  service  for  the  blind  to  serve 
visually  impaired  residents  of  Western 
New  York.  The  Ratfio  Reading  Service 
will  utilize  the  SCA  diannel  of  WBFO- 
FM,  operating  on  88.7  MHz  in  Buffalo. 

File  No.  8235  CFB.  Mohawk-Hudson 
Council  on  ETV.  17  Fern  Avenue,  P.O. 
Box  17.  Schenectady,  NY  12301.  Signed 
By:  Mr.  Donald  Scheki,  President  ft 
General  Manager.  Funds  Requested: 
$34,860.  Total  Project  Cost:  $49,800.  To 
extend  the  service  of  public  radio, 
station  WMHT-FM.  Schenectady^ 
operating  on  98.1  MHz.,  to  322.000 
residents  of  the  mid-Hndson  vaHey  by 
establishing  a  repeater  station  in 
Poughkeepsie  which  would  operate  on 
99.7  MHz. 

File  No.  6309  CRTB.  Rochester  Area 
ETV  Assoc,  hic.  280  State  Street. 
Rochester,  NY  14614.  Signed  By:  Mr. 
William  Pearce,  [^resident.  Funds 
Requested:  $291,750.  ToUl  Profect  Cost: 
$38g,00a  To  improve  the  production 
facilities  of  public  broadcast  stations 
WXXI  AM/FM/TV,  which  serve  1.2 
million  people  in  a  ten  county  area 
surrounding  Rochester.  The  radio 
stations  would  replace  obsolete 
consoles,  tape  recorders  and  add  a 
routing  switcher.  The  television  facility 
would  replace  a  character  generator  and 
camera  pedestals.  Master  control 
console  and  test  equipment  would  be 
added  to  enable  the  television  station  to 
broadcast  in  stereo. 

File  No.  8315  CTR  Mohawk-lhidson 
Coun.  oa  ETV,  Inc.,  17  Fern  Avenoe, 
P.O.  Box  17.  Schenectady.  NY  12301. 
Signed  By:  Mr.  Donald  Scheiii,  President 
&  General  Manager.  Funds  Requested: 
$129,717.  Total  Pro)ect  Cost  $ia5.310L  To 
improve  WMHT-TV.  channel  17. 
providing  public  television  lo  the 
Schenectady  area,  by  replacing  worn 
out  production  equipment  Request 
includes  stiH  stare,  aucho  console,  and 
various  stkv  production  equipment. 

File  No.  6320  CTR  Long  Ubnd  ETV 
Council,  Inc  1425  Old  Country  Road. 


PlainviaiM.  NY  11803.  Stgaed  By:  Mr. 
Samuel  ftaocia.  PMsidaat  A  Geecral 
Man««ac  Funda  Ra^oHted:  |6a8,6UL 
ToUl  Pwisct  Coal:  $B7a24a  To  iaqpiova 
the  facilities  of  pabUc  (dawiaiaa  station 
WLTW-TV.  apesaM^  on  Ch.  21.  which 
serves  two  nillion  fcsideots  at  Long 
Island,  by  nplacing  obsolete  videotape 
recorders  aniii  switching  equipment.  The 
project  will  also  enable  the  station  lo 
begin  stereo  audio  broadcasts. 

File  No.  6328  CTB.  Edncaliooal 
Broadcasting  Corpi,  356  West  58th 
Street.  New  York.  NY  lOQia  Signed  By: 
Mr.  George  Miles,  Jr.,  Executive  Vice 
President.  Fields  RitiiueBted:  $5334)08. 
Total  Project  Cosh  $821,387.  To  improve 
on  air  and  psoduction  quality  of  WNET- 
TV,  serving  greater  New  York  replacing 
obsolete  equipment.  Request  includes 
three  character  generators,  a  studio 
digital  video  effects  unit  and  four  feed 
cameras. 

File  Na  6340  PRB.  ^racuse 
University.  215  University  Place, 
Syracuse.  NY  13244.  Si«Bed  By:  Mr. 
William  Patrick.  CoatptroUer.  Funds 
Requested:  $2,100.  Total  Proiect  Cost: 
$2,800.  To  cenduct  aa  engineering  study 
regarding  a  power  increase  and  tower 
relocation  because  of  possible  RF 
radiation  risk  at  the  carrent  transmitter 
site. 

File  No.  6347  CRB.  St  Lawrence 
University,  Park  Street,  Payson  HaU, 
Canton.  NY  13617.  Signed  By:  Ms.  Ellen 
Rocco.  Acting  Station  Manager.  Funds 
Requested:  $11,820.  Total  Project  Cost 
$15,760.  To  extend  the  broadcast  service 
of  public  radio  station  WSLU-FM. 
operating  on  80.5  MHz.  Canton,  by  the 
construction  of  three  FM  translators. 
The  translators  would  serve  35,000 
people  in  the  areas  of  Lake  Placid  an 
89.5  MHz.  Malone  on  91.7  MHz.  and  Fort 
Drum  on  88.5  MHz. 

Ohio 

File  No.  6004  CTR  Bowlii^  Green 
State  University.  245  Troup  Street 
Bowling  Greea.  OH  43403-0660.  Signed 
By:  Mr.  Louis  Katzner.  Interim  Assoc. 
Vice  President.  Funds  Requested: 
$229,519.  Total  Project  Cost:  $306,025.  To 
improve  noncommercial  television 
station  WBGU-TV,  channel  57,  Lima. 
Ohio  operated  by  Bowling  Green  State 
University  with  studio  and  field  cameras 
to  replace  worn  and  obsolete  origination 
equipment.  Replacement  equipment  will 
improve  production  capabikties  of  the 
station  to  serve  coenmanities  in  west 
cental  Ohio. 

File  No.  «020  PT&  Shawnee  State 
Comnnnity  CoUege,  940  Second  Street 
PorUmouth,  OH  45862.  Signed  By:  Mr. 
Frank  Taylor.  President  Funds 
Requested  $100^000.  Total  Project  Cost 
$100,000.  To  plan  for  local  origination 


noncommercial  television  service  al 
Shawnee  State  Community  College. 
Portsmouth,  Ohio  by  determining  the 
feasibifity  of  estab&shing  a  public 
television  station  to  serve  15  counb'es  in 
south  central  Ohio  and  seven  counties 
in  northeastern  Kentucky.  To  meet  the 
programming  need  of  (he  rural 
communities  in  that  area. 

File  No.  6047  CRB.  Xavier  University. 
3800  Victory  Parkway.  Curcinnati.  OH 
45207.  Signed  By:  Fr.  Charles  Currie. 
President.  Funds  Requested:  $86,487. 
Total  Project  Cost  $88,649.  To  extend 
the  noncommercial  public  radio  signal  of 
station  WVXU-FM,  91.7  MHz.  Xavier 
University,  Cmcinaati.  Ohio  by 
establishing  a  repeater  radio  station  on 
89.3  MHz,  Chillicothe,  Ohio  to  provide 
first  service  and  local  program 
origination  capability  to  the 
communities  in  the  sooth  central  Ohio 
area. 

File  No.  6098  CRB.  Miami  University. 
Spring  ft  Oak  Streets.  Oxford,  OH  45056. 
Signed  By:  Mr.  Edward  Demske,  Vice 
President  Finance  ft  Busin.  Funds 
Requested:  $147,313.  Total  Prpiect  Cost 
$196,813.  To  improve  the  origination 
facilities  of  noncommercial  public  radio 
station  WMUB-FM.  88-5  MHz.  Oxford." 
Ohio  by  replacing  worn  and  obsolete 
studio  facilities  and  adding  expanded 
production  equipment  in  order  to  meet 
the  programming  need  of  the  rural 
communities  in  southwestern  Ohio. 

Fife  No.  6239  CTR  Pubhc 
Broadcastng.  Found,  of  OH,  136  North 
Huron  Street  Toledo,  OH  43604.  Signed 
By:  Mr.  Robert  Smith.  President  ft 
General  Manager.  Funds  Requested: 
$306,930.  Total  Project  Cost  $472.20a  To 
replace  worn  and  obsolete  originaiiao 
facilities  of  noncommerdai  public 
television  station  WGTE-TV,  channel 
30,  Toledo,  Ohio  with  studio  cameras, 
production  switcher  and  audio  console 
in  order  to  deliver  needed 
telecommunications  services  to  the^ 
communities  of  northwest  Ohio  and 
southeast  Michigan. 

File  No.  6323  CTB.  Greater  Cincianati 
TV  Ed.  Found..  1223  Central  Parkway, 
Cincinnati.  OH  45214.  Signed  By:  Mr. 
Charles  Vaughan,  President  ft  General 
Manager.  Funds  Requested:  $164,208. 
Total  Project  Cost:  $218,945.  To  replace 
worn  and  obsolete  origination  facilities 
and  inpro\  e  test  monitoring  equipment 
of  noncommercial  pobtic  television 
station,  WCET-TV,  channel  48. 
Cincinnati.  Ohio  in  order  to  serve  the 
progranmiiBg  needs  of  the  communities 
in  the  Cinanoati  metropolitan  area  of 
southwest  Ohio  and  northeastern 
Kentucky. 

File  No.  6344  CTB.  Ohio  University.  9 
S.  College  Street.  Atfiens.  OH  45701. 


Signed  By:  Mr.  Ronald  Barr.  Associate 
Provost  Funds  Requested:  $360,210. 
Total  Project  Cost:  $480,280.  To  replace 
worn  and  obsolete  origination  facilities 
for  noncommercial  public  television 
stations  WOUB-TV,  channel  20,  Athens, 
Ohio  and  WOUC-TV.  channel  44, 
Cambridge,  Ohio  in  order  to  provide 
needed  local  programming  services  to 
communities  in  00*81  southeastern  Ohio. 
File  No.  6345  CTB.  Ohio  University,  9 
S.  College  Street  Athens,  OH  45701. 
Signed  By:  Mr.  Ronald  Barr,  Associate 
Provost.  Funds  Requested:  $344,393. 
Total  Project  Cost  $459,190.  To  establish 
a  noncommercial  public  FM  radio 
station  on  80.1  MHz.  Ironton,  Ohio,  and 
build  an  interconnection  system  to 
network  radio  broadcast  services  from 
radio  station  WOUB-FM,  Athens.  Ohio 
in  order  to  provide  locally  originated 
and  network  programs  services  for  the 
first  time  to  the  rural  Appalachian 
communities  in  Lawrence,  Scioto  and 
Gallia  counties  of  south  central  Ohio. 

Oklahoma 

File  No.  6044  CRB.  Cameron 
University.  2800  W.  Gore  Blvd..  Lawton. 
OK  73505.  Signed  By:  Mr.  Don  Davis. 
President.  Funds  Requested:  $129,359. 
Total  Project  Cost:  $172,478.  To  establish 
a  first  noncommercial  FM  radio  station 
KCCU-FM,  operating  on  90.3  MHz, 
Lawton,  Oklahoma,  to  provide  first  local 
service  to  the  Lawton.  Fort  Sills  area  of 
southwestern  Oklahoma. 

Oregon 

File  No.  6051  CTB.  Oregon  Comm.  on 
Public  Brdcsting.  2828  SW  Front  Avenue. 
Portland.  OR  97201.  Signed  By:  Mr. 
Gerard  Appy,  Executive  Director.  Funds 
Requested:  $95,250.  Total  Project  Cost: 
$127,000.  To  improve  the  facilities  of 
KOAC-TV,  operating  on  Ch.  7,  Corvallis 
by  replacing  a  twenty  year  old 
transmitter  exciter.  KOAC-TV  provides 
the  only  public  television  service  to 
464,200  residents  of  four  Oregon 
counties. 

File  No.  6053  CTB.  Oregon  Comm.  on 
Public  Brdcsting,  2828  SW  Front  Avenue, 
Portland,  OR  97201.  Signed  By:  Mr. 
Gerard  Appy,  Executive  Director.  Funds 
Requested:  ($380,625.  Total  Project  Cost: 
$507,500.)  To  improve  the  television 
local  production  capabilities  of  Oregon 
Public  Broadcasting  by  replacing  four 
studio  cameras  located  at  the  system's 
main  production  center  at  KOAP-TV 
Portland.  Local  productions  will  serve  a 
statewide  audience  of  over  two  milUon 
pesons  through  four  television  stations 
and  a  score  of  repeater  translators. 

File  No.  6055  CRB.  Tillicum 
Foundation,  1129  Commercial/Box  266. 
Astoria.  OR  97103.  Signed  By:  Mr.  Ken 
Eiler,  Board  Chairman.  Funds 


Requested:  $25,845.  Total  Project  Cost 
$34,461.  To  improve  the  facilities  of    ' 
public  radio  station  KMUN-FM, 
operating.on  91.0  MHz  in  Astoria  by 
installing  a  satellite  receiving  dish  to 
receive  NPR/APR  programming. 
KMUN-FM  serves  100,000  residents  in 
northwest  Oregon  and  southwest 
Washington  states. 

File  No.  6141  CTB.  Southern  Oregon 
Public  TV.  bic.  34  South  Fir  Street, 
Medford,  OR  97501.  Signed  By:  Mr. 
Arthur  lOioles,  Vice  President.  Funds 
Requested:  $119,175.  Total  Project  Cost: 
$158,900.  To  improve  and  extend  the 
service  of  public  television  station 
KSYS,  Medford.  by  replacing  a  low 
power  translator  operating  on  Ch.  22  in 
Klamath  Falls  with  a  microwave  fed 
1000  watt  repeater  station.  The  repeater 
station  would  provide  clear  broadcast 
signals  to  45.000  people  who  currently 
receive  an  inferior  signal  off-air  or  on 
cable,  and  would  provide  first  pubUc 
television  to  8.000  additional  people. 
The  project  would  also  interconnect 
KSYS  with  programming  originating 
from  Oregon  Public  Broadcasting 
stations  in  Portland. 

File  No.  6319  CRB.  Oregon  Comm.  on 
Pub.  Brdcstng..  2828  SW  Front  Avenue, 
Portland,  OR  97201.  Signed  By:  Mr. 
Gerard  Appy.  Executive  Director.  Funds 
Requested:  $74,760.  Total  Project  Cost: 
$149,520.  To  provide  first  public  radio 
service  to  48,300  residents  of  northeast 
Oregon.  Oregon  PubUc  Broadcasting  will 
assume  the  license  and  upgrade  the 
^  transmission  facilities  of  KRBM-FM. 
operating  on  90.9  in  Pendleton.  Station 
program  service  will  combine  OPB 
programming  from  KOAP-FM  Portland 
with  local  productions  provided  by  the 
radio  broadcast  curriculum  of  Blue 
Mountain  Community  College. 

File  No.  6331  CTB.  Oregon  Comm.  on 
Pub.  Brdcstng.,  2828  SW  Front  Avenue, 
Portland,  OR  97201.  Signed  By:  Mr. 
Gerard  Appy,  Executive  Director.  Fimds 
Requested:  $24,500.  Total  Project  Cost 
$35,000.  To  improve  the  facilities  of 
public  radio  station  KOAC-AM, 
operating  on  550  Khz  in  Corvallis,  by 
replacing  obsolete  transmission 
equipment.  KOAC  serves  1.8  million 
Oregonians. 

Pennsylvania 

File  No.  6024  CRB.  Pittsburgh  Public 
Brdcstng.,  4802  Fifth  Avenue,  Pittsburgh, 
PA  15213.  Signed  By:  Mr.  Lloyd  Kaiser, 
President.  Funds  Requested:  $257,610. 
Total  Project  Cost:  $343,480.  To  improve 
programming  quality  of  WQED-TV  of 
Pittsburgh  by  replacing  4  obsolete 
VTRs. 

File  No.  6106  CRB.  WHYY,  hic,  150 
North  6th  Street  Philadelphia,  PA  19106. 
Signed  By:  Mr.  Frederick  Breitenfeld,  Jr., 


President.  Funds  Requested:  $126,638. 
Total  Project  Cost  $168,850.  To  replace 
obsolete  production  equipment  of  public 
radio  station  WHYY-FM  serving 
Philadelphia. 

File  No.  6203  CRB.  University  of 
Pennsylvania,  3905  Spruce  Street 
Philadelphia.  PA  19104.  Signed  By:  Dr. 
James  Bishop.  Vice  Provost.  Funds 
Requested:  $109,591.  Total  Project  Cost: 
$146,122.  To  improve  pulic  radio  station 
WXPN-FM  serving  Philadelphia,  by 
replacing  obsolete  transmission  and 
production  equipment. 

File  No.  6225  CRB.  WITF,  Inc..  1982 
Locust  Lane.  Harrisburg.  PA  17109. 
Signed  By:  Mr.  John  Blair,  Vice 
President,  Broadcasting.  Funds 
Requested:  $62,400.  Total  Project  Cost 
$83,200.  To  replace  worn  out  transmitter 
and  obsolete  studio  control  board  of 
WITF-FM.  a  public  radio  station 
providing  service  to  Harrisburg. 

File  No.  62227  CTB.  WITF,  Inc,  1982 
Locust  Lane,  Harrisburg,  PA  17109. 
Signed  By:  Mr.  John  Blair,  Vice  President 
Broadcasting.  Funds  Requested: 
$729,525.  Total  Project  Cost:  $972,700.  To 
improve  facilities  of  noncommercial 
WITF-TV  serving  Harrisburg  and  an  11 
county  area  in  south  central 
Pennsylvania.  Request  includes 
cameras.  VTR's.  time  base  correctors 
and  other  studio  equipment. 

File  No.  6260  CRB.  Pittsburgh  Comm. 
Brdcstng.  Corp..  P.O.  Box  71048, 
Pittsburgh,  PA  15213.  Signed  By:  Mr. 
Peter  Rosenfeld.  President.  Funds 
Requested:  $82,662.  Total  Project  Cost: 
$110,216.  To  upgrade  facilities  of  WYEP- 
FM.  a  noncommercial  public  radio 
station  serving  Pittsburgh,  by  replacing 
imreliable  transmitter,  antenna,  and 
other  dissemination  equipment.  Project 
includes  request  for  remote  pickup  and 
test  equipment. 

File  No.  6263  CRB.  Temple  University. 
100  Annenberg  Hall.  Philadelphia.  PA 
19122.  Signed  By:  Mr.  H.  Patrick 
Swygert,  Vice  Presidept  for  University. 
Fund  requested:  $150,734.  Total  Project 
Cost  $201,234.  To  increase  ERP  of 
Philadelphia  WRTI-FM  on  90.1  from 
20.000  watts  at  370  feet  to  14,450  watts 
at  500  feet.  Project  also  requests  funds  to 
extend  WRTI's  signal  via  translators  to 
Allentown  as  well  as  Reading  which  is 
unserved. 

File  No.  6264  CTB.  Lehigh  Valley  Pub. 
T/C  Corp.,  Mountain  Drive.  Bethlehem. 
PA  18015.  Signed  By:  Mr.  Sheldon  Siegel. 
President.  Funds  requested:  $211,731. 
Total  Project  Cost  $282.30a  To  improve 
the  facjUties  of  WLVT-TV,  public 
channel  39  serving  Allentown.  by 
replacing  obsolete  2  inch  VTR's  with 
four  1  inch  machines. 
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Puerto  Rico 

File  No.  6158  CRTB.  PJt  Department 
of  Education,  Tte.  Cesar  Gonialez  & 
Calaf  Sto..  Hato  Rey,  PR  00019.  SigBed 
By:  Mrs.  Awilda  Roque,  Secretary  of 
Education.  Funds  Requested:  $1, 008,600. 
Total  Project  Cost  $1,354,968.  To 
improve  Uie  facilities  of  the 
Commonwealth  of  Puerto  Rico  Radio 
and  Television  Services,  which  serve  tlw 
island  of  Puerto  Rico  through  WIPR-TV, 
operating  on  Ch.  6  in  San  Juan,  WIPM- 
TV,  operating  on  Ch.  3  in  Mayaguez,  and 
WIPR  AM/FM.  The  project  would 
replace  obsolete  production  equipment, 
including  videotape  recorders,  cameras 
and  switchers  and  also  replace  an 
obsolete  microwave  interconnection 
between  the  two  stations.  The  two 
stations  serve  the  three  million  residents 
of  the  island.  Obsolete  audio  equipment 
at  the  radio  stations  would  also  be 
replaced. 

File  No.  6280  CTB.  Fundadon 
Educativa  Ana  Mendez.  P.O.  Box  21345, 
Rio  Piedras,  PR  00924.  Signed  By:  Mr. 
lose  Mendez,  President.  Funds 
Requested:  $318,989.  Total  Project  Cost: 
$425,319.  To  improve  the  facilities  of 
public  television  stations  WMTJ-TV, 
operating  on  Ch.  40,  Farjado,  and 
WQTO-TV,  under  construction  oa  Ch. 
26  in  Ponce,  by  constructing  a  satellite 
receive  terminal  and  equipping  a  second 
production  studio.  The  satellite  receive 
terminal  will  enable  the  stations  to 
receive  programs  from  the  Public 
Broadcasting  Service.  The  studio, 
located  in  Rio  Piedras,  is  intended  to 
provide  local  programs  to  Ponce.  The 
stations  serve  some  two  and  a  half 
million  residents  of  the  island  of  Puerto 
Rico. 

Saudi  Carolina 

File  No.  eon  CTB.  South  Carolina  Ed. 
TV  Comm.,  2712  Millwood  Ave.,  PO 
Drawer  L.  Columbia,  SC  29205.  Signed 
By:  Mr.  Henry  Cauthen,  President  ft 
General  Manager.  \  unds  Requested: 
$320,000.  Total  Project  Cost:  $480,000.  To 
improve  the  South  Carolina  ETV 
Commission  State  TV  Network  by 
replacing  obsolete  and  worn  out  video 
tape  recording  equipment.  Network 
serves  app^oximatE^ly  3.5  million  people. 

South  Dakota 

File  No.  6003  CRB.  Sioux  Falls 
College,  1501  South  Prairie  Avenue. 
Sioux  Falls.  SD  57105.  Signed  By:  Mr. 
Samuel  Kvasnica.  Vice  President.  Funds 
Requested:  $39,637.  Total  Project  Cost: 
$52,850.  To  purchase  an  antenna, 
transmitter  and  associated 
dissemination  equipment  for 
noncommercial  radio  station  KCFS-FM. 
which  operates  from  the  campus  of 


Sioux  Falls  College.  Sioux  FaHs.  SD. 
KCFS  will  akortly  change  frequencies, 
from  90.1  MHz  to  101.1  MUz.  and  wishes 
to  increase  its  transmitter  power  from 
lOOw  to  SOOOw.  The  protect  would  also 
improve  KCFS's  program  production 
capabilities  by  purchasing  an  audio 
console. 

File  No.  6125  CTB.  South  Dakota  EJV 
Board.  414  East  Clark  Street,  Vermtllion. 
SD  57601.  Signed  By:  Nfr.  David  Leonard, 
Executive  Director.  Funds  Requested: 
$352,50a  Total  Project  Cost:  $470,000.  To 
replace  an  obsolete  tranamitter  at  public 
TV  station  KBSD,  Ch.  8,  Brookings.  SD. 
KESD  brings  the  only  pubUc  TV  signal 
with  local  origination  to  aMWQxiBiateiy 
187,000  residents  of  eaat-cantial  SD.  The 
project  will  also  purcbaae  associated 
test  and  remote  control  equipment  as 
well  as  antenna  impedence  matching 
devices. 

File  No.  6249  CRB.  Ukota 
Communications,  bic  P.O.  Box  150/ 
Porcupine  Butte,  Porcupine,  SD  57772. 
Signed  By:  Mr.  Dale  Means,  Treasurer, 
Board  of  Directors.  Funds  Requested: 
$65,024.  Total  Project  Cost:  $88,699.  To 
construct  five  FM  translators  to  extend 
the  signal  of  public  radio  station  KILI- 
FM,  90.1  MHz.  located  at  Rircupine 
Butte  on  the  Pine  Ridge  Sioux 
Reservation.  SD.  to  the  Rosebud  and 
Cheyenne  River  Sioux  Reservations  and 
the  communities  of  Bridger  and  Cherry 
Creek,  all  in  SD.  The  translators  will  be 
placed  at  Rosebud,  Billsburg,  Dupree, 
Eagle  Butte  and  La  Plante.  The  project 
will  also  purchase  a  remote  pick-up  unit 
for  KIU. 

Tennessee 

File  No.  6021  CTB.  Memphis 
Community  TV  Foundation,  900  Getwefl 
Street,  PO  Box  80000,  Memphis.  TN 
38152.  Signed  By:  Mr.  Wayne  Godwin. 
President  ft  Treasurer.  Funds  Requested: 
$549,064.  Total  Project  Cost:  $1,098,129. 
To  replace  and  improve  transmitter  and 
origination  equipment  at  public 
television  station  WKNO-TV,  channel 
10,  in  Memphis,  Tennessee.  Station 
provides  service  to  an  estimated 
1,200,000  residents  of  Memphis  and  the 
surrounding  areas. 

File  No.  6212  CRB.  University  of 
Tennessee.  108  Cadek  Hall 
Chattanooga,  TN  37403.  Signed  By:  Dr. 
Frederick  Obear,  Chancellor.  Funds 
Requested:  $18,309.  Total  Project  Cost: 
$24,413.  To  upgrade  the  production 
facilities  of  public  radio  station  WUTC- 
FM,  operating  on  88.1  MHz  in 
Chattanooga,  Tennessee.  Improved 
facility  will  be  used  to  expand 
production  of  programmiDg  for  regional 
distribution.  Project  would  serve 
approximately  1,000.000  people  in  parts 


of  Tennessee.  Georgia.  Alafaaaia  and 
North  Carolina. 

File  No.  6275  CTB.  E.  Tennessee  Pub. 
Comm.  Corp.,  209  Communications 
Building.  KnoxviUe.  TN  37996-0321. 
Si^ed  By:  Mr.  Charles  Davis.  Chairman 
of  the  Board.  Funds  Requested: 
$1,117,878.  Total  Project  Cost:  $l,49a5M. 
To  activate  public  television  station 
channel  15  in  KnoxviUe,  Tennessee. 
Station  will  be  sister  station  to  WSfK- 
TV,  channel  2,  and  will  share  production 
facilities.  New  station  will  provide  first 
service  to  approximately  800,000 
residents  presently  unable  to  adeqoately 
receive  WSJK-TV,  which  transmits  from 
Sneedville,  Tennessee,  about  50  miles 
northeast  of  KnoxviUe. 

File  No.  6333  CTN.  Columbia  State 
Community  College,  P.O.  Box  1315, 
Hampshire  Pike,  Columbia,  TN  38401. 
Signed  By:  Mr.  L  Paul  Sands,  President 
Funds  Requested:  $1,314,571.  Total 
Project  Cost:  $1,752,762.  To  establish  a 
four  channel  Instructional  Television 
Fixed  Service  system  to  meet  the  needs 
of  nine  counties  of  southern  middle 
Tennessee.  System  will  provide  first 
signal  to  parts  of  proposed  coverage 
area  not  reached  by  existing  public 
television  stations. 

Texas 

File  No.  6017  CTN.  Ed.  Service  Center 
Region  10,  400  E.  Spring  VaUey. 
Richardson,  TX  75083-1300.  Signed  By: 
Dr.  Joe  Farmer,  Executive  Director. 
Funds  Requested:  $185,970.  Total  Project 
Cost:  $247,966.  To  constiiict  an  ITFS 
repeater  station  at  Ennis.  TX.  to  bring 
the  instructional  programming  of  the 
Region  10  Education  Service  Center, 
based  in  Richardson,  TX.  to 
approximately  4a000  students  in  19 
school  districts  to  the  east  and  south  of 
DaUas. 

File  No.  6030  CTB.  Navarro  CoUege, 
P.O.  Box  117a  West  Highway  31. 
Corsicana,  TX  751ia  Signed  By:  Mr. 
Darrell  Raines,  Vice  President  for 
Finance.  Funds  Requested:  $120,562. 
Total  Project  Cost  $160,750.  To 
construct  a  new  tower,  with  a 
directional  antenna,  for  the 
noncommercial  low-power  TV  station 
operating  on  Ch.  29  at  Navarro  College. 
Corsicana,  TX.  The  new  tower  site  is 
necessitated  by  the  PCCs  assignment  of 
full-service  TV  on  Ch.  29  in  nearby 
Decatur.  TX.  Withoat  a  changt  in  tower 
site,  the  predicted  interference  with  the 
fuU-service  station  wiU  force  the 
Navarro  College  station  off  the  air. 
Navarro  College's  station  brings  the 
only  public  TV  signal  to  much  of  the 
population  of  the  Corsicana-Fairfield 
area. 


/ 


File  No.  6054  CTB.  South  Texas  Public 
Broadcasting.  4455  S.  Padre  Island 
Drive.  Corpus  Christi,  TX  78411.  Signed 
By:  Mr.  Terrel  Cass,  President  and 
General  Manager.  Funds  Requested: 
$87,750.  Total  Project  Cost  $117,000.  To 
replace  obsolete  cmd  worn-out 
mechanical  routing  switchers  at  public 
TV  station  KEDT,  Ch.  16,  Corpus  Christi, 
TX. 

File  No.  6(^9  CTB.  South  Texas  Public 
Broadcasting.  4455  S.  Padre  Island 
Drive,  Corpus  Christi,  TX  78411.  Signed 
By:  Mr.  Terrel  Cass,  President  and 
General  Manager.  Funds  Requested: 
$44,049.  Total  Project  Cost  $58,732.  To 
replace  a  worn-out  and  obsolete  studio- 
to-ti-ansmitter  Unk  (STL)  at  public  TV 
station  KEDT-TV.  Ch.  16.  Corpus 
Christi.  TX. 

File  No.  6069  CTB.  South  Texas  Public 
Broadcasting,  4455  S.  Padre  Island 
Drive,  Corpus  Christi,  TX  78411.  Signed 
By:  Kfr.  Terrel  Cass,  President  and 
General  Manager.  Funds  Requested: 
$226,500.  Total  Project  Cost:  $302,000.  To 
purchase  three  additional  1'  video  tape 
recorders,  with  an  associated  editing 
system,  to  improve  the  program 
production  capabUities  of  public  TV 
station  KEDT-TV,  Ch.  16,  Corpus 
Christi,  TX. 

File  No.  6070  CTB.  South  Texas  Public 
Broadcasting.  4455  S.  Padre  Island 
Drive,  Corpus  Christi,  TX  78411.  Signed 
By:  Mr.  Terrel  Cass,  President  and 
General  Manager.  Funds  Requested: 
$133,800.  Total  Project  Cost:  $178,400.  To 
replace  an  obsolete  and  worn-out 
transmission  line  at  public  TV  station 
KEDT-TV.  Ch.  16,  Corpus  Christi,  TX. 

File  No.  6071  CTB.  South  Texas  Public 
Broadcasting,  4455  S.  Padre  Island 
Drive,  Corpus  Christi,  TX  78411.  Signed 
By:  Mr.  Terrel  Cass,  President  ft  General 
Manager.  Funds  Requested*  $93,000. 
Total  Project  Cost  $I24,00a  To  replace 
obsolete  and  worn-out  PE-240  film 
chains  at  public  TV  station  KEDT.  Ch. 
16,  Corpus  Christi,  TX. 

File  No.  6089  CTBN.  S.W.  Texas 
Public  Broadcasting,  2504-B  Whitis 
Sti«et  Austin,  TX  78705.  Signed  By:  Mr. 
Bill  Arhos,  Acting  Chief  Operating 
Officer.  Funds  Requested:  $551,390. 
Total  Project  Cost  $735,187.  To  purchase 
an  automated  recording  and  routing/ 
master  control  switching  facility  to 
replace  obsolete  equipment  at  pubUc  TV 
station  KLRU,  Ch.  18.  Austin.  TX.  whose 
signal  is  also  broadcast  over  KLRN-TV, 
Ch.9,  San  Antonio.  The  project  wiU  also 
purchase  equipment  for  the  transmission 
of  iastructional  materials  via  an  ITFS 
system  (the  first  to  be  activated  hi 
Austin),  a  dedicated  channel  of  the 
Austin  cable  TV  system,  and  a  cable 
system  on  the  University  of  Texas 
Austin  campus. 


File  No.  6090  CRN  Taping  for  the 
Blind,  Ina,  3935  Essex  Lane,  Houston, 
TX  77027.  Signed  By:  Mr.  Ted  Lofton, 
President  Funds  Requested:  $6,000. 
Total  Project  Cost  $8,000.  To  purchase 
100  SCA  receivers  to  extend  the  signal 
of  Taping  for  the  Blind,  Inc.,  which  uses 
the  subcarriers  frequency  of  public  radio 
station  KUHF,  Houston,  to  bring  radio 
reading  services  to  the  print- 
handicapped  in  the  greater  Houston 
area. 

File  No.  6145  CRTB.  Central  Texas 
College,  Highway  190  West.  Killeen,  TX 
76542.  Signed  By:  Mr.  I%iUip  Swartz, 
President  Funds  Requested:  $75,375. 
Total  Project  Cost  $100,500.  To  replace 
obsolete  and  worn-out  studio-to- 
transmitter  link  systems  serving  public 
TV  station  KNCT,  Ch.  46,  and  public 
radio  station  KNCT-FM.  91.3  MHz,  both 
licensed  to  Central  Texas  CoUege, 
KiUeen.  The  project  includes  equipment 
for  associated  microwave  links  to  be 
used  for  telemetry  transmission. 

File  No.  6152  CTN.  Frank  WiUlips 
CoUege,  1301  West  Roosevelt  Borger. 
TX  79008-5118.  Sign  By:  Mr.  Andy 
Hicks,  President.  Funds  Requested: 
$200,000.  Total  Project  Cost  $491,371.  To 
construct  a  two-way  interactive  video 
microwave  system  for  Frank  Phillips 
College.  Borger,  TX.  In  its  initial  phase, 
the  system  wiU  bring  the  CoUege's 
courses  to  the  communities  of  Canadian, 
Dalhart,  and  Perryton  in  the  northern 
panhandle  region  of  Texas. 

File  No.  6161  CRB.  Texas  Southern 
University.  3100  Cleburne  Avenue, 
Houston,  TX  77004.  Signed  By:  Mr. 
Leonard  Spearman,  President  Funds 
Requested:  $52,500.  Total  Project  Cost: 
$70,000.  To  replace  a  worn-out 
transmitter  and  an  obsolete  audio 
mixing  board  at  noncommercial  radio 
station  KTSU-FM.  90.9  MHz,  licensed  to 
and  located  on  the  campus  of  Texas 
Southern  University,  Houston. 

File  No,  6209  CRB.  University  of 
Texas  at  Austin.  Austin,  TX  78712-1090. 
Signed  By:  Mr.  G.J.  Fonken,  Executive 
Vice  President  Funds  Requested: 
$149,950.  Total  Project  Cost  $199,950.  To 
equip  noncommercial  radio  station 
KUT-FM,  90.5  MHz,  located  on  the 
campus  of  the  University  of  Texas  at 
Austin,  with  a  multitrack  recording 
studio.  The  project  wiU  instaU  a  24- 
track/36-channel  recording  console,  a 
24-track  tape  recorder,  two  2-track 
mastering  recorders,  and  other  studio 
equipment  items.  The  equipment  will 
enhance  KUTs  ability  to  record  and 
broadcast  Uve  local  music. 

File  Na  6214  PRTBN.  Texas 
Education  Agency,  1701  North  Congress 
Avenue,  Austin,  TX  78701.  Signed  By: 
Mr.  W.N.  Kirby,  Commissioner  of 
Education.  Funds  Requested:  $156,940. 


Total  Project  Cost  $224,204.  To  plan  a 
comprehensive  telecommunications 
network  to  serve  the  public  school 
system  of  Texas.  The  network  might 
encompass  standard  broadcasting  as 
weU  as  ITFS,  satellite  transmission, 
cable  TV.  and  FM  radio.  It  would  be 
used  for  courses  of  study,  teacher 
education,  community  and  school 
communications,  supplemental 
instructional  materials,  library  services, 
adult/community  education,  and 
vocational  education.  The  study  will  be 
coordinated  by  the  Texas  Education 
Agency  in  Austin. 

File  No.  6226  CRB.  Odessa  Junior 
College  District,  201  West  University, 
Odessa,  TX  79764.  Signed  By:  Dr. 
Bemhard  Sedate.  Vice  President  for 
Instruction.  Funds  Requested:  $173,250. 
Total  Project  Cost:  $231,000.  To  improve 
the  production  capability  of  public  TV 
station  KOCV.  Ch.  36.  at  Odessa 
College,  Odessa  TX.  by  purchasing  3 1* 
video  tape  recorders  and  3  time  base 
correctors. 

File  No.  6251  CTN.  University  of 
Houston  System,  4513  Cullen  Boulevard, 
Houston,  TX  77004.  Signed  By:  Ms.  Julie 
Norris,  Assistant  Provost.  Funds 
Requested:  $305,590.  Total  Project  Cost 
$407,461.  To  establish  an  Instructional 
Television  Fixed  Service  (ITFS)  system 
based  at  pubic  TV  station  KUHT,  Ch.  8, 
at  the  University  of  Houston.  Houston, 
TX.  In  its  initial  phase,  the  system  will 
link  the  University's  four  campuses, 
which  are  located  throughout  greater 
Houston. 

File  No.  6258  CTB.  Texas  Tech 
University,  17th  ft  Indiana.  Lubbock,  TX 
79409.  Signed  By:  Mr.  Donald  Haragan, 
Vice  President.  Funds  Requested: 
$227,700.  Total  Project  Cost:  $303,600.  To 
replace  worn-out  quadraplex  video  tape 
recorders  and  a  video  routing  switcher 
at  public  TV  station  KTXT,  Ch.  5. 
operating  from  the  campus  of  Texas 
Tech  University.  Lubbock.  The  project 
wiU  purchase  1'  "C  Type  VTRs  and  a 
40  X  20  routing  switcher. 

Utah 

File  No.  6104  CRTB.  University  of 
Utah,  206  James  Talmage  Building.  Salt 
Lake  City,  UT  84112.  Signed  by:  Mr.  Ted 
Capener,  Vice  President  University  Rela. 
Funds  Requested:  $2,265,734.  Total 
Project  Cost  $3,020,979.  To  extend  and 
improve  the  signals  of  public  television 
stations  KQED  and  KWBR  and  public 
radio  station  KUER-FM  operating  on 
channels  7,  9  and  90.1  respectively  by 
completing  the  microwave 
interconnection  of  various  public 
telecommunications  entities  statewide 
and  developing  remote  production 
capabilities  to  provide  public 
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telecommuniratipn  service  to  unserved 
areas  of  Utah. 

File  Nn.  Ril?  CRB.  Weber  State 
College,  3750  Harrison  Blvd..  Ogden,  UT 
84408.  Signed  by:  Mr.  Alan  Oayley. 
Director.  Funds  Requested:  $27,090. 
Total  Project  Cost:  $36,120.  To  upgrade 
the  production  facilities  of  public  radio 
station  KWRC-FM  operating  on  88.1, 
Ogden,  Utah  by  replacing  obsolete 
apparatus  to  deliver  programming  to 
C^en. 

Virginia 

File  No.  6026  CTB.  Blue  Ridge  ETV 
Association,  1215  McNeil  Drive,  SW. 
Roanoke.  VA  24015.  Signed  by:  Mr.  E.  V. 
Rexrode,  Jr..  Executive  Vice  President  & 
Gen.  Funds  Requested:  $85,194.  Total 
Project  Cost:  $113,592.  To  replace 
obsolete  four-hop  microwave  system 
which  carries  the  signal  of  WBRA-TV  of 
Richmond  to  Norton  and  Marion  in 
southwest  Virginia.  This  system 
provides  the  only  public  television 
signal  to  those  areas. 

File  No.  6088  CTB.  Central  Virginia 
ETV  Corp.,  23  Sesame  St.,  P.O.  Box 
35026,  Richmond.  VA  23235-0026.  Signed 
by:  Mr.  Richard  Hall,  Vice  President. 
Broadcasting.  Funds  Requested: 
$590,000.  Total  Project  Cost:  $789,141.  To 
activate  a  new  noncommercial 
television  station  on  channel  41  in 
Chariottesville.  The  facility  will  provide 
first  service  to  Albemarble  County  and 
parts  of  eight  other  Virginia  counties. 

File  No.  6123  PTB.  Natl  Captioning 
Institute.  Inc..  5203  Leesburg  Pike.  Suite 
1500.  Falls  Church.  VA  22041.  Signed  by: 
Mr.  John  Ball.  President  Funds 
Requested:  $90,000.  Total  Project  Cost: 
$360,000.  To  plan  for  a  Spanish 
captioning  service,  which  would  provide 
service  to  the  approximately  21  million 
Hispanics  living  in  the  United  States. 

File  No.  6271  CRB.  Virginia  Tech 
Foundation.  Inc.,  4200  Avenham  Avenue 
SW,  Roanoke,  VA  24014.  Signed  by:  Mr. 
Charles  Forbes,  Executive  Vice 
President.  Funds  Requested:  $119,693. 
Total  Project  Cost:  $159,591.  To  improve 
signal  of  public  radio  station  WVTF- 
FM,  89.1  serving  southwest  Virginia, 
north  central  North  Carolina  and 
southeast  West  Virginia  by  replacing  an 
obsolete  transmitter  and  modifying  a  10 
bay  antenna  to  a  6  bay. 

File  No.  6272  CRN.  VA  Voice  for  Print 
Handicapped,  401  Azalea  Avenue, 
Richmond,  VA  23227.  Signed  By:  Mr. 
W.O.  Jones,  III,  President.  Funds 
Requested:  $5,925.  Total  Project  Cost: 
$7,900.  To  extend  the  services  of  this 
radio  reading  service  for  the  print 
handicapped  by  purchasing  100  SCA 
receivers.  Receivers  will  be  placed  in 
the  greater  Richmond  area. 


File  No.  6279  CTB.  Hampton  Roads 
Ed.  T/C  Assoc..  5200  Hampton 
Boulevard,  Norfolk,  VA  23508.  Signed 
By:  Mr.  John  Morison.  President  & 
General  Manager.  Funds  Requested: 
$365,610.  Total  Project  Cost:  $487,481.  To 
improve  facilities  of  WHRO-TV 
providing  public  television  to  the  city  of 
Norfolk  as  well  as  eastern  Virginia  and 
northeast  North  Carolina  by  replacing 
obsolete  and  worn  out  equipment. 
Request  includes  STL.  V^  inch  editing 
equipment,  lighting  and  transm'tter 
stereo  modification. 

File  No.  6324  CTB.  Shenandoah 
Valley  Ed  TV  Corp..  Port  Republic 
Road.  Harrisonburg.  VA  22801.  Signed 
By:  Mr.  Arthur  Albrecht.  Executive  Vice 
President  &  Gen.  Funds  Requested: 
$279,021.  Total  Project  Cost:  $372,029.  To 
establish  a  noncommercial  television 
transmitter,  chaiuiel  41,  in  Albemarle 
County,  which  will  primarily  retransmit 
the  signal  of  WVPT-TV  in  Harrisonburg. 
This  project  will  provide  over-the-air 
service  to  Charlottesville,  which  is 
currently  served  by  cable,  and  to  the 
rest  of  the  county  which  is  unserved. 

File  No.  6325  CTB.  Shenandoah 
Valley  ETV  Corp..  Port  Republic  Road. 
Harrisonburg.  VA  22801.  Signed  By:  Mr. 
Arthur  Albrecht.  Executive  Vice 
President  ft  Gen.  Funds  Requested: 
$221,341.  Total  Project  Cost:  $295,122.  To 
improve  facilities  of  WVPT-TV.  channel 
51.  serving  14  counties  in  the 
Shenandoah  Valley  by  replacing 
obsolete  and  outdated  equipment. 
Request  includes  3  VTR's,  a  routing 
switcher  and  a  master  control  switcher. 

Virgin  Islands 

File  No.  6157  CTB.  Virgin  Island  PTV 
System.  Barbel  Plaza.  P.O.  Box  7879. 
Chariotte  Amalie.  VI 00801.  Signed  By: 
Mr.  Dar(&  Orie,  Chairman.  Board  of 
Directors.  Funds  Requested:  $06,247. 
Total  Project  Cost:  $128,330.  To  improve 
the  operation  of  WTJX-TV.  operating  on 
Ch.  12  in  Charlotte  Amalie,  United 
States  Virgin  Islands,  by  replacing 
obsolete  test  and  monitoring  equipment^ 
required  to  maintain  station  operations. 
WTJX-TV  serves  some  100,000  people  in 
the  U.S.  Virgin  Islands. 

Vermont 

File  No.  6065  CTB.  Vermont  ETV.  88 
Ethan  Allen  Avenue.  Winooski.  VT 
05404.  Signed  By:  Mr.  Gerald  Francis. 
Interim  Vice  President  for  Aca.  Funds 
Requested:  $230,025.  Total  Project  Cost: 
$306,700.  To  expand  and  improve  the 
signal  of  noncommercial  WVER-TV, 
channel  28,  located  in  Rutland  by 
replacing  failing  2  kw  transmitter  with  a 
new  10  kw  transmitter. 

File  No.  6198  CRB.  Vermont  Public 
Radio.  107.9  Ethan  Allen  Avenue. 


Winooski.  VT  05404.  Signed  By:  Mr. 
Raymond  Dilley,  Executive  Vice 
President.  Funds  Requested:  $116,832. 
Total  Project  Cost:  $155,776.  To  activate 
an  FM  transmitter  in  Rutland  which  will 
repeat  the  signal  of  WVPR  in  Windsor 
and  will  provide  first  public  radio 
service  to  42,000.  Request  includes 
antenna,  transmitter  and  various  test 
and  interconnection  equipment. 

Washington 

File  No.  6224  CRB.  Northern  Sound 
Public  Radio,  119  N.  Commercial, 
Bellingham,  WA  98225.  Signed  By:  Mr. 
Richard  Baum,  President.  Funds 
Requested:  $116,489.  Total  Project  Cost: 
$155,319.  To  establish  a  new  radio 
station  operating  on  91.3  MHz  in 
Bellingham,  to  provide  the  first  public 
radio  service  to  200,000  people  living  in 
the  northern  Puget  Sound  area  of 
Washington  State.  The  station  would 
rebroadcast  the  public  radio  service  of 
KUOW.  Seattle  and  provide  for  local 
origination  of  programs  from 
Bellingham.  The  project  also  includes 
the  construction  of  translators  to  extend 
the  stations  signal  to  Anacortes,  Mt. 
Vernon,  Sequim,  Friday  Harbor  and 
Coui>eville. 

File  No.  6334  CTB.  The  University  of 
Washington,  4045  Brooklyn  Ave.,  NE. 
Seattle,  WA  98105.  Signed  By:  Mr. 
Donald  Allen.  Director,  Grants  ft 
Contracts.  Funds  Requested:  $745,047. 
Total  Project  Cost:  $993,397.  To  improve' 
the  transmission  facilities  of  public 
television  station  KCTS,  operating  <mi 
Ch.  9  Seattle,  by  replacing  a  twenty  year 
old  transmitter.  The  new  transmitter  will 
enable  KCTS  to  increase  power,  thereby 
providing  first  service  to  25.000  people, 
as  well  as  continuing  current  service  to 
2.912.667  people  in  Washington  State. 

File  No.  6339  CRB.  Pacific  Lutheran 
University.  Inc.  121st  ft  Park  Avenue. 
Tacoma.  WA  98447.  Signed  By:  Mr. 
William  Rieke,  President.  Funds 
Requested:  $38,210.  Total  Project  Cost: 
$87,885.  To  improve  the  production 
facilities  of  KW,U-FM.  operating  on  88.5 
MHz  in  Tacoma.  by  providing  a 
microwave  interconnection  to  the 
station  from  an  auxiliary  studio  in 
Seattle.  The  microwave  will  replace  an 
inadequate  telephone  line  and  will 
provide  high  quality  audio  for  Seattle 
based  news  and  music  program  to  the 
two  million  residents  of  western 
Washington  State. 

Wisconsin 

File  No.  6023  CTB.  Milwaukee  Area 
Dist.  Bd.  of  VTAE.  1015  North  6th  Street. 
Milwaukee.  WI  53203.  Signed  By:  Mr. 
John  Possell.  Director.  Administrative 
Servi.  Funds  Requested:  $180,832.  Total 


Project  Cost:  $241,110.  To  improve  the 
dissemination  and  origination  facilities 
of  television  station  WMVT-TV. 
chaniiet  38.  Milwaukee.  Wisconsfn.  To 
provide  needed  programming  in  stereo 
to  the  communities  in  the  Milwaukee 
metropolitan  area. 

File  No.  6028  CTB.  Wisconsin  Ed- 
Communications  Bd..  3319  West  Beltline 
Highway,  Madison,  WI  53713.  Signed 
By:  Mr.  Paul  Norton,  Executive  EHrector. 
Funds  Requested:  $416,362.  Total  Project 
Cost:  $643,257.  To  improve  origination 
facilities  of  the  Wisconsin  state 
television  Network  by  replacing  worn 
and  obsolete  video  recording  facilities  in 
order  to  prove  necessary  program 
•ervices  to  the  five  broadcasting 
stations  on  the  network  serving  the 
community  areas  of  Green  Bay,  La 
Crosse.  Menomonie,  Park  FaUb  and 
Wausau  in  Wisconsin. 

File  No.  6085  CTN9.  Lakeshore 
Technical  Institute.  1290  North  Avenue, 
Cleveland.  WI  53015.  Sipied  E^:  Mr. 
Frederick  Nierode,  District  Director. 
Funds  Requested:  $81,059.  Total  Project 
Cost:  $107,745.  To  extend  the 
programming  services  of  the  Lakeshore 
Institute  ITFS  network  by  activating 
nrs  channels  C-1  and  B-1  in  Cato  and 
Cleveland,  Wisconsin,  respectively  in 
order  to  serve  the  educational  needs  of 
communities  in  the  Manitonoc  County 
area  of  Wisconsin. 

File  No.  6126  CRB.  University  of 
Wisconsin  System,  750  University 
Avenue.  Madison.  WI  53706.  Signed  By: 
Mr.  Robert  Erickson,  Director  Research 
and  Administration.  Funds  Requested: 
$75,500.  Total  Pro|ect  Cost:  $101,000.  To 
replace  worn  and  obsolete  origination 
facilities  of  noncommercial  public  radio 
staUon  WHA-AM.  970  iCHz.  Madison. 
Wisconsin  in  order  to  deliver  local  and 
network  programming  to  communities  in 
the  Madison  area  and  to  those  in  the 
state. 

File  No.  6127  CTB.  University  of 
Wisconsin,  821  University  Avenue, 
Madison.  WI  53706.  Signed  By:  Mr. 
Robert  Erickson.  Director,  Research 
Administrat.  Fimds  Requested:  $195,600. 
Total  Project  Co^t:  $280,800.  To  replace 
worn  and  obsolete  origination  facilities 
and  augment  video  tape  recording 
equipment  for  noncommercial  pubUc 
television  station  WHA-TV.  channel  21. 
Madison,  Wisconsin  in  order  to  enable 
the  production  of  local  programming  to 
serve  the  communities  in  the 
metropolitan  area. 

West  Virginia 

File  No.  6060  CTB.  WV  Ed.  Brdcsting. 
Authority,  1900  Washington  St..  Suite 
8424.  Charleston.  WV  25305.  Signed  By: 
Mr.  Presley  Holmes.  Executive  Director. 
Funds  Requested:  $577,342.  Total  Project 


Cost:  $769,790.  To  replace  10  obsolete  2 
inch  VTR's  in  state  wide  public 
television  system  which  include  stations 
at  Morgantown,  Huntington  and 
Beckley. 

File  No.  6107  CRB.  Pocahontas  Comm. 
Coop.  Corp.,  Route  2,  Box  39,  Dunmore, 
WV  24934.  Signed  By:  Mr.  Gibbs 
Kinderman,  General  Manager.  Ponds 
Requested:  $44,100.  Total  Project  Cost: 
$58,810.  To  increase  power  of  WVMR- 
AM  serving  parts  of  Pocohontas  County 
from  2500  watts  to  5000  watts.  Power 
increase  will  provide  first 
noncommercial  radio  signal  to 
remaining  f>arts  of  county  as  well  as 
unserved  isolated  communities  outside 
the  county. 

Wyoming 

File  No.  6256  CTB.  Central  Wyoming 
College.  2660  Peck  Avenue.  Riverton. 
WY  82501.  Signed  By:  Mr.  Edward 
Donovan.  President  Fumls  Requested: 
$160,387.  Total  Project  Cost:  $213349.  To 
extend  the  signal  of  public  television 
station  KCWC-TV.  operating  on 
channel  4,  Riverton,  Wyoming,  by 
constructing  the  first  leg  of  a  microwave 
distribution  system  to  bring  the  first 
public  television  signal  to  the  residents 
of  northwestern  Wyoming. 

Alabama 

New  file  no.  e043CTB;  old  file  no.  5425 
Alabama  Ed.  TV  Commission. 
Birmingham. 

New  file  na  606eCTN:  old  file  no.  5375 
Alabama  Ed.  TV  Commission. 
Birmingham. 

New  file  no.  6304PTN;  old  file  no.  5013 
Jefferson  State  Junior  College. 
Birmingham. 

New  file  no.  6353PTB;  old  file  no.  5201 
Americus  Rural  Bd.  Fotmdation, 
Hamilton. 

Arkansas 

New  file  no.  OiaoCRB;  old  file  no.  5137 
Arkansas  Brdcsting  Found..  Inc.  Little 
Rock. 

Arizona 

New  file  no.  6118CTB;  ohi  file  nos. 
5063.4054.3144.2362  University  of 
Arizona.  Tucson. 

New  file  no.  6306CTB;  old  file  no.  5240 
Rock  Point  School  Inc^  via  Chinle. 

California 

New  file  no.  6018PRB:  old  file  no.  5069 
Mendocino  Cty.  PubHc  Brdcsting., 
Boonville. 

New  file  na  6095CTN;  old  file  no.  5399 
Comm.  Media  Res.  ft  Train.  Center.  San 
Diego. 

New  file  no.  6132CRB;  old  file  no.  5324 
Radio  Bilinque.  Fresno. 


New  file  no.  6287CTB;  old  file  nos. 
5143, 4271,  3167    California  Community 
TV  Network.  Oakland. 

Colorado 

New  file  no.  6122CTB;  old  file  no.  5396 
Front  Range  Ed.  Media  Corp.. 
Broomfield. 

Connecticut 

New  file  no.  6056CTB;  old  file  no.  5139 
Connecticut  Ed.  T/C  Corp..  Hartford. 

Florida  ; 

New  file  no.  6006CTN;  old  file  no.  5044 
WJCT.  Inc.  Jacksonville. 

New  file  no.  6012016;  old  file  no.  5077 
WJCT.  Inc..  Jacksonville. 

New  file  no.  6154CRTN;  old  file  nos. 
5055,4066,3129    State  of  Florida, 
Tallahassee. 

New  file  no.  6182CTB:  old  file  no.  5326 
Community  TV  Ftid.  S.  FL,  Inc.,  Miami. 

New  file  no.  6194CRB;  old  file  nos. 
5130. 4185  The  University  of  South 
Florida,  Tampa. 

New  file  no.  6197CRBN;  old  file  nos. 
5129, 4183    The  University  of  South 
Florida,  Tampa. 

New  file  no.  6218CTB;  old  file  no.  5297 
Florida  Educational  TV,  Inc.  Boca 
Raton. 

New  file  no.  6255CTB;  old  file  no.  5116 
Community  Communications,  Inc, 
Orlando. 

Guam 

New  file  na  6292PRTB:  old  file  no.   . 
5075    Sky  Channel  of  the  Pacific  Inc. 
Agana. 

Iowa 

New  file  no.  6162CTN;  old  file  no.  5090 
B.  Iowa  Community  College  Dist. 
Davenport 

New  file  no.  6177CRB;  old  file  no.  5145 
University  of  Northern  Iowa.  Cedar 
FaUs. 

New  file  na  6219CTN:  old  file  no.  5059 
Iowa  Central  Community  College.  Fort 
Dodge.  -I 

Illinois 

New  file  no.  6183CTB;  old  file  no.  5368 
Southern  UUnois  University. 
Carbondale. 

New  file  no.  6246CRB:  old  file  no.  5280 
Prairie  Air.  Inc.  Champaign. 

New  file  no.  6284CTB:  old  file  no.  5254 
Illinois  Valley  Pub.  T/C  Corp..  Peoria. 

Indiana 

New  file  no.  6019CTB:  old  file  no. 
5106. 4093  Indianapolis  Public 
Brdcsting.,  Indianapolis. 

New  file  no.  8040CTB:  old  file  no.  5385 
The  Vincennes  Univeraity.  Vincennes. 
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New  nie  no.  6074CTB:  old  flle  no.  5054 
Michiana  Public  Brdcsting.  Corp.. 
Elkhart. 

New  nie  no.  6080CTB:  old  file  no.  5230 
Trustees  of  Indiana  University. 
Bloomington. 

New  nie  no.  6206CTB:  old  Hie  no.  5334 
SW  Indiana  Pub.  Brdcstng.,  Inc.. 
Evansville. 

New  nie  no.  6313CRB;  old  nie  no.  5234 
Vincennes  University,  Vincennes. 

Kentucky 

New  nie  no.  6037CRB;  old  file  nos. 
5015,  4005,  3042    Black  American 
Comm.,  Inc.,  Frankfort. 

New  nie  no.  6298CTB;  old  nie  no.  5195 
Fifteen  Telecommunications,  Inc., 
Louisville. 

Massachusetts 

New  nie  no.  6150CRB;  old  file  no.  5352 
University  of  Massachusetts,  Boston. 

Maryland 

New  nie  no.  6087CRB;  old  nie  no.  5413 
Salisbury  State  College  Fnd.,  Salisbury. 

New  nie  no.  6338CTN;  old  nie  no.  5401 
Chesapeake  College,  Wye  Mills. 

Maine 

New  nie  no.  6187CTN;  old  nie  nos. 
5286. 4129    Southern  ME  Cable  TV 
Consortium,  Portland. 


Michigan 

New  nie  no.  6032CTB:  old  nie  no.  5304 
The  Univ.  of  Michigan,  Flint,  Flint. 

New  nie  no.  6078CRB;  old  nie  no.  5302 
Michigan  State  University,  East  Lansing. 

New  nie  no.  6111CRB;  old  nie  nos.  ' 
5289, 4254,  3105,  2048    Central  Michigan 
University,  Mt.  Pleasant. 

New  nie  no.  6153CTB;  old  nie  no.  5252 
Detroit  Educational  TV  Found.,  Detroit. 

New  nie  no.  6285CTB:  old  nie  no.  5391 
Delta  College,  University  Center. 

New  nie  no.  6302CTN:  old  nie  no.  5191 
Detroit  Ed.  TV  Foundation,  Detroit. 

New  nie  no.  6311CRB:  old  nie  nos. 
5411,  4086,  3026,  2109    Delta  College, 
University  Center.  

New  nie  no.  6317CTB;  old  nie  nos. 
5101.  4061,  3175    Michigan  State 
University.  East  Lansing. 

New  nie  no.  6327CTN:  old  nie  no.  5112 
City  of  Saline,  Saline. 

Minnesota 

New  nie  no.  6050CTB:  old  nie  no.  5361 
Twin  Cities  PTV.  Inc.,  St.  Paul. 

New  nie  no.  6167CTN;  old  nie  no.  5041 
Rochester  Commimity  College, 
Rochester. 

New  nie  no.  6286CTN;  old  nie  no.  5111 
New  Horizons  Tele-Network,  Morris. 

New  nie  no.  6291CTN;  old  nie  no.  5392 
MN  Tele-Media,  Marshall. 


Missouri 

New  nie  no.  600BCTB;  old  nie  nos. 
5035, 4138  Public  Television  19,  Inc.. 
Kantas  City. 

New  nie  no.  ei74CTB:  old  nie  no.  5033 
Ozark  Public  T/C,  Inc.,  Springneld. 

New  nie  no.  6330CTB;  old  nie  no.  5083 
St.  Louis  Board  of  Education,  St.  Louis. 

New  nie  no.  6348PTB:  old  file  no.  5122 
Pub.  T/C  Interconnection  Auth., 
Jefferson  City. 

Montana 

New  nie  no.  6151CTB;  old  file  no.  5224 
Townsend  TV  District,  Townsend. 

New  nie  no.  6179CTB;  old  nie  no.  5406 
Browning  Public  Schools,  Browning. 

New  nie  no.  6244CTB;  old  nie  no.  5214 
Salish  Kootenai  College.  Inc.,  Pablo. 

North  Carolina 

New  nie  no.  6062CTB;  old  nie  no.  5081 
Chariotte-Mecklenburg  PBA.  Charlotte. 

New  nie  no.  e216CRB;  old  nie  no.  5092 
Isothermal  Commimity  College, 
Spindale. 

Nebraska 

New  nie  no.  ei02CRB:  old  nie  nos. 
5235, 4067    Sunrise  Communications, 
Inc.,  Lincoln. 

New  Mexico 

New  nie  no.  6092CRB;  old  nie  no.  5097 
University  of  New  Mexico, 
Albuquerque. 

New  nie  no.  6195CTB;  old  nie  no.  5098 
University  of  New  Mexico, 
Albuquerque. 

New  nie  no.  e254CRB:  old  nie  no.  5118 
Albuquerque  Board  of  Education, 
Albuquerque. 

New  nie  no.  e257CRB;  old  nie  no.  5288 
Santa  Fe  Community  College,  Santa  Fe. 

Nevada 

New  nie  no.  6009CTB:  old  nie  nos. 
5028,  4256    Lyon  County,  Nevada, 
Yerington. 

New  nie  no.  6103CTN;  old  nie  no.  5400 
University  of  Nevada.  Reno. 

New  nie  no.  6221PTB;  old  nie  no.  5226 
Rural  Television  System,  Inc..  Carson 
City. 

New  York 

New  nie  no.  6048CRB:  old  nie  nos. 
5205,  4032    Rochester  Radio  Reading 
Service,  Rochester. 

New  nie  no.  6169CRB:  old  nie  no.  5211 
State  University  of  New  York,  Albany. 

New  nie  no.  6204CTN;  old  nie  no.  5407 
Hispanic  Info.  T/C  Network.  New  Yoric. 

New  nie  no.  6303CTB:  old  nie  no.  5303 
Pub.  Brdcstng.  Coun.  Central  NY. 
Liverpool. 


Ohio 

New  nie  no.  6250CRB:  old  nie  no.  5156 
Ohio  State  University,  Columbus. 

New  nie  no.  6301CRB:  old  nie  nos. 
5259. 4258    Toledo  Board  of  Education, 
Toledo. 

Oregon 

New  nie  no.  6116PTN:  old  nie  no.  5408 
School  District  24J,  Salem. 


Pennsylvania 

New  nie  no.  e015CRB:  old  nie  no.  5410 
Spanish  American  Civic  Assoc.. 
Lancaster. 

New  nie  no.  6025CRB:  old  nie  no.  5127 
Pittsbui^  Public  Brdcsting.,  Pittsburgh. 

New  nie  no.  e038PTN;  old  file  no.  5207 
Central  Susquehanna  Inter.  Unit 
Lewisburg. 

New  nie  no.  e079CTB;  old  nie  no.  6085 
NE  Penn.  Ed.  TV  Association,  Pittston. 

New  nie  no.  6342CTB;  old  nie  no.  5374 
The  Pennsylvania  State  Univ., 
University  Park. 

Rhode  Island 

New  nie  no.  6166CTB;  old  nie  no.  5200 
R.I.  Public  T/C  Authority,  Providence. 

Tennessee 

New  nie  no.  6295CTB;  old  nie  no.  5079 
The  University  of  Tennessee.  Knoxville. 

Trust  Territory 

New  nie  no.  6057CTB;  old  file  no.  5232 
Yap  State  Government,  Colonia. 

Texas 

New  file  no,  e014CTB;  old  file  no.  5021 
N.  Texas  Public  Brdcsting,  Inc..  Dallas. 

New  file  no.  6031CTN;  old  file  no.  5309 
Region  IV  Education  Service  Cen., 
Houston.  

New  file  no.  6042CTB;  old  file  nos. 
5020.  4151,  3180,  2342    North  Texas 
Public  Broadcasting,  Dallas. 

New  file  no.  6081CRB;  old  file  no.  5002 
North  Texas  State  University,  Denton. 

New  file  no.  6091 CTB;  old  file  nos. 
5273,  4036    Amarillo  Junior  College 
District,  Amarillo. 

Virginia 

New  file  no.  6114CTB:  old  file  no.  5194 
Central  Virginia  ETV  Corporation.  Falls 
Church.  

New  file  no.  6115CTB;  old  file  no.  5192 
Central  Virginia  ETV  Corporation,  Falls 
Church. 

New  file  no.  6178PRB:  old  nie  no.  5250 
St.  Paul's  College,  Lawrenceville. 

Vermont 

New  nie  no.  6267CTB:  old  nie  no.  5364 
Burlington  School  Department, 
Burlington. 


Washington 

New  file  no.  6093CRB;  old  file  no.  5355 
Clover  Park  School  Dist.  No.  400, 
Tacoma. 

New  file  no.  6130CTB;  old  file  nos. 
5251,  4148    Washington  State 
University,  Pullman. 

Wisconsin 

New  file  no.  6149CRB;  old  file  no.  5244 
White  Pine  Comm.  Brdcsting,  Inc., 
Rhinelander. 

New  nie  no.  6296PTB:  old  nie  no.  5146 
Wisconsin  Indianhead  VTAE  Dist.,  Shell 
Lake. 

West  Virginia 

New  file  no.  6337CTB;  old  nie  no.  5056 
WV  Educational  Brdstng.  Auth., 
Huntington. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 

Guaranteed  Student  Loan  Program, 
Schedule  of  Expected  Family 
Contrftutiona  for  198«-«7 

AOENCV:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  for  use  in  determining 
student  eligibility  for  interest  beneHts 
under  the  Guaranteed  Student  Loan 
Program  (GSLP).  These  regulations, 
which  establish  the  GSL  Family 
Contribution  Schedule  for  1986-87.  will 
apply  to  any  loan  for  a  period  of 
instruction  which  begins  on  or  after  July 
1, 1986.  but  no  later  than  )une  30, 1987, 
regardless  of  the  time  when  the 
determination  of  the  student's  need  for  a 
loan  is  made. 

EFFECnVE  DATES:  These  regulations 
take  elVect  either  45  days  after 
publication  in  the  Fedwal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  The  regulations  will 
apply  to  any  loan  for  a  period  of 
histruction  which  begins  on  or  after  July 
1. 1986,  but  no  later  than  June  30, 1987, 
regardless  of  the  time  when  the 
determination  of  the  student's  need  for  a 
loan  is  made. 

FOR  PURTNER  NITORMATION  COWTACT. 
Nancy  Eakin,  Program  Specialist  or 
Ralph  Madden,  Chief,  Policy  Section. 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
(ROB-3.  Room  43M),  490  Maryland 
Avenue  SW.  Washington,  DC  20202. 
Telephone  (202)  245-2475. 
SUPPLEMBITARV  INFORMATION: 


Backgroimd 

Sectian  TOT  of  the  IdacaMMB 
Amendments  of  1984  (Pub.  L  98-511) 
amended  section  9  of  the  Student 
Financial  Assistance  Technical 
Amendments  of  1982  (Pub.  L  97-301)  by 
requiring  that  the  1982-83  Family 
Contribution  Schedule,  modified  to 
reflect  the  most  recent  and  relevant 
data,  be  used  as  the  Family  Contribution 
Schedule  for  1986-87.  These  Hnal 
regulations  implement  that  statutory 
mandate  for  the  1986-87  academic  year. 

The  Secretary  has  proposed  a  number 
of  programmatic  changes  in  connection 
with  the  1987  Budget  request  for  the 
GSLP  and  the  PLUS  Program.  These 
proposals  include  requiring  uniform 
need  analysis  for  all  Title  IV  student  aid 
programs  including  GSL.  expecting 
greater  family  contributions,  and 
extending  need  analysis  to  families  with 
less  than  $30,000  in  income.  In  place  of 


the  cumnt  multiple  and  complicated 
aeed  aniriysiB  methods  used  for  difEerent 
need-based  Federal  student  aid 
programs,  a  single,  simplified,  aad  more 
verifiable  need  analysis  system  would 
be  applied.  Standardized  cost-«f- 
education  rules  would  be  applied  to  all 
programs.  Assessment  rates  on  income 
and  assets  would  yield  expected 
contribution  levels  for  middle  and  opper 
income  families  substantially  higlier 
than  under  current  methods.  The 
Secretary  believes  that  changes  sodi  as 
these,  which  improve  targeting  ef  aid  on 
needy  students  and  reduce  unnecessary 
and  excessive  subsidies,  are  important 
for  the  future  viability  of  these  programs 
and  that  they  should  be  enacted  by  the 
Congress  as  a  part  of  the  1987  Budget. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)12MAU. 
and  the  Administrative  Procedure  Act.  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  because  the 
content  of  the  Family  ContribuHen 
Schedule  is  deteonined  by  statate. 
puUic  coaunent  could  have  no  effect  on 
the  content  of  these  regulations. 
Therefore,  the  Secretary  has  determined 
under  5  U.S.C.  553(b)(B)  that  proposed 
rulemaking  on  tliese  regulations  is 
unnecessary  and  contrary  to  the  public 
interest. 

Modificafian  of  lie  1962-0  Faauly 
Contribution  Schedule  For  Use  for  1986- 

87 

Section  9  of  the  Student  Financial 
Assistance  Techaical  Amendments  Act 
af  1982  (Pub.  L.  97-301]  required  that  the 
1982-83  Family  Contribution  Schedule 
be  Modified  and  ased  as  the  schedule 
for  the  1983-84  academic  year.  The 
1983-84  GSL  Family  Contribution 
Schedule  was  the  first  schedule  codified 
in  regulations  published  in  the  Federal 
Register.  Earlier  schedules  were 
published  as  notices  in  the  Federel 
Register.  Section  4(b]  of  the  Student 
Loan  Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L  98-79) 
amended  Pub.  L  97-301  to  provide  for 
schedules  for  academic  years  1984-85 
and  1985-86.  Section  707  of  the 
Education  Amendments  of  1984  (Pub.  L 
9»-511)  amended  Pub.  L.  97-301  to 
provide  for  the  schedule  for  1988-87. 
This  schedule,  in  turn,  modifies  the 
1985-66  schedule.  Because  the  1985-86 
schedule  was  substantially  the  same  as 
the  1982-83  schedule,  such  modifications 
are  in  effect,  modifications  of  the  1982- 
83  schedule. 


This  schedule  continues  the  use  of 
systems  of  financial  need  anaylsis 
approved  by  the  Secretary  for  use  in  the 
National  Direct  Student  Uyan  (NDSL). 
Oellege  Work-Study  (CWS).  and 
Supplemental  Education  Opportunity 
Giant  (SEOG)  Programs  (the  campus- 
based  programs),  and  revises  the  set  of 
tables  in  Appendix  B  of  34  CFR  Part  682. 

This  schedule  modifies  the  1985-86 
Femily  Contribution  Schedule  in  the 
following  respects: 

(1)  The  1985-88  schedule  applies  to 
ktans  for  periods  of  instruction 
beginning  on  or  after  July  1. 1985,  but  not 
later  than  June  30, 1986.  This  schedule 
appliee  to  loans  for  periods  of 
instruction  beginning  on  or  after  July  1, 
1886,  but  not  later  than  June  30, 1987. 
regardless  of  when  an  institution 
oeripletes  its  portion  of  a  student's 
GSLJ*  application. 

(2)  This  schedule  requires,  in 
8682.301(c),  that  the  institution,  in 
determining  the  adjusted  gross  family 
iw:ome,  consider  the  income  reported  by 
eech  family  member  on  the  1985  Federal 
income  tax  return.  "Adjusted  gross 
income"  means  that  term  as  defined  in 
section  62  of  the  Internal  Revenue  Code. 
Fwther  references  to  the  years  1984  and 
1885  in  S  682.301(c)(2)(iii)  and  (c)(4)  are 
revised  to  refer  to  the  years  1985  and 
1986,  respectively. 

(3)  Section  682.301(f)  has  been  revised 
to  specify  that  this  schedule  applies  to 
loans  far  periods  of  instruction 
beginniag  on  or  after  July  1, 1986,  but  not 
later  than  June  30. 1987. 

(4)  Sections  682.301(f)(1)  and  (2)  have 
been  revised  to  require  the  institution,  in 
determining  which  of  the  approved  need 
analysis  systems  may  be  used  to 
calculate  the  student's  expected  family 
contribution,  to  consider  whether  the 
student  has  received  financial 
assistance  under  the  campus-based 
programs  for  the  1986-87  award  year. 

(5)  The  expected  family  contribution 
amounts  in  Tables  A,  B,  C,  and  D  of 
Appendix  B  have  been  revised  to  reflect 
19B5  Federal  income  taxes,  F.I.C.A. 
(Social  Security)  withholding  deductions 
and  average  State  and  other  taxes.  The 
Standard  Maintenance  Allowance 
(SMA),  applicable  only  to  Tables  A  and 
B  and  derived  from  the  most  recent 
Bureau  of  Labor  Statistics  low  budget 
standard,  has  been  updated  for  inflation. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 
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Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  continue  the  use  of  the 
current  formula  for  determining  student 
eligibility  for  interest  benefits  under  the 
GSL  program,  modified  to  reflect  the 
most  recent  and  relevant  data.  The 
regulations,  therefore,  do  not  have  an 
impact  on  small  entities. 

Assessment  of  Education  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Ixian  programs— education, 
Student  aid.  Vocational  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032.  Guaranteed  Student  Loan 
Program) 

Dated:  March  26. 1986. 
William ).  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Part  682  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  682— GUARANTEED  STUDENT 
LOAN  PROGRAM 

1.  The  authority  for  Part  682  continues 
to  read: 

Authority:  20  U.S.C.  1071-1087-4.  unless 
otherwise  noted. 

2.  Section  682.301  is  revised  to  read  as 
follows: 

§  682.301    Eligibility  for  Interest  benefits 
on  a  GSLP  loan. 

(a)  General.  (l)(i)  If  a  student's 
adjusted  gross  family  income  is  $30,000 
or  less,  the  student  qualifies  for  interest 
benefits  for  the  amount  of  his  or  her 
GSLP  loan. 

(ii)  If  the  student's  adjusted  gross 
family  income  is  more  than  $30,000,  the 
student  qualiHes  for  interest  beneHts  if 
the  institution  he  or  she  attends  or  is 
planning  to  attend  determines  that  the 
student  demonstrated  financial  need  for 
the  loan. 

(2)  (i)  If  the  student  demonstrates 
financial  need  for  a  loan  of  $1,000  or 


more,  the  student  qualifies  for  interest 
benefits  for  the  amount  for  which  the 
student  has  demonstrated  financial 
need. 

(ii)  If  the  student  demonstrates 
financial  need  for  a  loan  between  $500 
and  $1000.  the  student  qualifies  for 
interest  benefits  on  a  loan  of  up  to 
$1,000. 

(b)  Application  for  interest  benefits. 
To  apply  for  interest  benefits,  the 
student  shall  submit  to  the  lender  his  or 
her  loan  application.  The  application 
must  include  a  certification  from  the 
student's  institution  of — 

(1)  The  estimated  cost  of  attendance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(2)  The  estimated  financial  assistance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(3)  The  adjusted  gross  family  income 
of  the  student's  family; 

(4)  The  student's  expected  family 
contribution  if  his  or  her  adjusted  gross 
family  income  exceeds  $30,000;  and 

(5)  The  amount  of  the  student's  need 
for  a  loan  as  determined  by  the 
institution  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Adjusted  gross  family  income.  The 
institution  <letermines  the  adjusted  gross 
family  income  of  the  student's  family 
based  upon  data  provided,  and  certified 
to,  by  each  person  whose  income  is 
required  to  be  considered. 

(1)  As  used  in  this  paragraph, 
"adjusted  gross  family  income  of  the 
student's  family"  means  "adjusted  gross 
income",  as  defined  in  section  62  of  the 
Internal  Revenue  Code,  as  reported  on 
the  1985  Federal  income  tax  retum(s) 
of— 

(i)  The  student; 

(ii)  The  student's  spouse,  if  any;  and 

(iii)  The  student's  mother  and  father,  if 

the  student,  at  the  time  he  or  she 

applies,  is  determined  to  be  a 

"dependent  student"  rather  than  an 

"independent  student." 

(2)  A  student  whose  parents  are 
divorced  or  separated  shall  comply  with 
the  following  procedures  for  reporting  a 
parent's  adjusted  gross  income  to 
determine  the  adjusted  gross  family 
income: 

(i)  Include  only  the  income  of  the 
parent  with  whom  the  student  resided 
for  the  greater  portion  of  the  12-month 
period  preceding  the  date  of  application. 

(ii)  If  paragraph  (c)(2)(i)  of  this  section 
does  not  apply,  include  only  the  income 
of  the  parent  who  provided  the  greater 
portion  of  the  student's  support  for  the 
12-month  period  preceding  the  date  of 
application. 

(iii)  If  neither  paragraph  (c)(2Ki)  nor 
(c)(2)(ii)  of  this  section  applies,  include 
only  the  income  of  the  parent  who 


provided  the  greater  support  for  the 
period  commencing  January  1, 1985,  and 
ending  12  months  prior  to  tfie  date  of 
application. 

(3)  If  one  of  the  parents  has  died,  the 
student  shall  include  only  the  income  of 
the  surviving  parent.  If  both  parents 
have  died,  the  student  shall  not  report 
any  parental  income  for  those  parents 
even  if  the  parent(s]  had  income. 

(4)  The  following  rule  apphes  if  either 
a  parent  whose  income  is  tiaken  into 
account  under  paragraph  (c)(2)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  account  under  paragraph  (c)(3)  of 
this  section,  has  remarried.  The  income 
of  that  parent's  spouse  must  be  included 
in  determining  the  adjusted  gross  family 
income  if,  in  1985  or  1988,  the  student — 

(i)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750 
from  that  spouse;  or 

(ii)  Has  lived  or  will  live  for  more  than 
six  weeks  in  the  home  of  the  parent  and 
that  spouse. 

(5)  The  income  of  the  student's  spouse 
shall  not  be  included  in  determining  the 
adjusted  gross  family  income  for  a 
student  who  is  divorced  or  separated,  or 
whose  spouse  has  died. 

(d)  Independent  student  As  used  in 
this  section,  "independent  student" 
means  a  student  who  meets  the  criteria 
in  34  CFR  668.1a.  All  other  students  are 
considered  to  be  dependent  students. 

(e)  Determination  of  need.  (1)  If  the 
student's  adjusted  gross  family  income 
exceeds  $30,000,  the  institution  shall 
determine  the  student's  need  for  a  loan 
by  subtracting  fit>m  the  student's 
"estimated  cost  of  attendance,"  as 
defined  in  §  682.200,  his  or  he>- 

(i)  "Estimated  financial  assistance", 
as  defined  in  $  682.200;  and 

(ii)  Expected  family  contribution,  as 
determined  under  paragraph  (f)  of  this 
section. 

(2)  The  student  shall  certify  the 
accuracy  of  any  information  he  or  she 
provides  to  the  institution  which  is 
necessary  to  determine  need. 

(3)  The  Secretary  may  require  that 
family  members  whose  incomes  are 
included  in  the  student's  adjusted  gross 
family  income  under  paragraph  (c)  of 
this  section  provide  copies  of  the 
relevant  Federal  income  tax  retum(8) 
and  other  pertinent  documents  to 
support  the  student's  appUcation  for 
interest  benefits. 

(f)  Determination  of  expected  family 
contribution.  For  a  student  who  seeks  a 
loan  for  a  period  of  instruction 
beginning  on  or  after  July  1, 1986,  but  not 
later  than  June  30. 1987,  the  institution 
shall  calculate  his  or  her  expected 
family  contribution  as  follows: 
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(1)  If  the  student  has  been  awarded 
financial  assistance  for  award  year 
1986-87  (July  1, 1986-|une  30. 1987) 
under  the  National  Direct  Student  Loan 
(NDSL).  College  Work-Study  (CWS).  or 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  program  at  the  time  he  or 
she  applies  for  a  Guaranteed  Student 
Loan,  the  student's  expected  family 
contribution  is  his  or  her  expected 
family  contribution  as  calculated  for  the 
NDSL.  CWS  or  SECX:  program. 

(2)  If  the  student  has  not  been 
awarded  financial  assistance  under  the 
NDSL.  CWS,  or  SEOG  program  for 
award  year  1986-87  at  the  time  he  or  she 
applies  for  a  Guaranteed  Student  Loan, 
the  student's  expected  family 
contribution  must  be  determined  under 
either — 

(i)  A  need  analysis  system  approved 
by  the  Secretary  for  the  academic  year 
for  which  the  loan  is  sought  for  the 
NDSL,  CWS,  and  SEOG  programs;  or 

(ii)  The  tables  found  in  Appendix  B  if 
the  adjusted  gross  income  of  the  student 
and  his  or  her  family  does  not  exceed 
$75,000. 
(20  U.S.C.  1067, 1062) 

2.  Appendix  B  to  Part  682  is  revised  to 
read  as  follows: 


Appendix  B  to  Part  682— Guaranteed 
Student  Loan  Program  Tabled  for 
Determination  of  Expected  Family 
Contribution  for  1986-87 

If  authorized  under  the  provisions  of 
§  682.301(f)(2)(ii).  an  institution  may  use  the 
following  tables  to  determine  the  student's 
expected  family  contribution. 

For  purposes  of  the  four  tables — 

"Dependent  student"  means  a  student  who 
does  not  qualify  as  an  "independent  student": 

"Independent  student"  is  deflned  in  34  CFR 
668.1a:  and 

"Adjusted  gross  income"  means  the 
income,  as  defined  in  section  62  of  the 
Internal  Revenue  Code,  received  in  1985. 

Table  A — Expected  Family  Contribution  for 
a  Dependent  Student  From  a  Two-Paient 
Family— lS8e-87 

For  a  dependent  student  from  a  two-parent 
family,  the  educational  institution  determines 
the  student's  expected  family  contribution 
according  to  Table  A.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  meml>ers  enrolled  on  at  least  a  half- 
time  tMsis  in  a  postsecondary  educational 
institution. 

As  used  in  Table  A.  "Family  members" 
include  the  student,  the  student's  spouse  and 
their  dependents,  and  the  student's  mother 
and  father  and  their  dependents.  If  the  family 
includes  a  step-parent  whose  income  is 
included  in  the  adjusted  gross  family  income, 


family  members  also  include  the  step-parent 
and  the  dependents  of  the  step-parent. 

Table  A  is  based  on  the  following 
assumptions: 

•  One  of  the  two  parents  is  employed. 

•  No  assets  are  considered. 

•  All  of  the  family  income  was  earned  by 
the  employed  parent. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following — 
— Federal  income  tax,  based  on  standard 
.  deductions,  computed  at  the  rate  applied  to 

married  taxpayer?  filing  joint  returns: 
— F.I.C.A.  (Social  Security)  for  one  wage 

earner 
—Average  State  and  other  taxes  (8%);  and 
— A  Standard  Maintenance  Allowance  based 
on  the  average  non-discretionary  living 
expenses  for  families,  derived  from  the 
Bureau  of  Labor  Statistics  low  budget 
standard,  and  adjusted  for  inflation  and 
family  size.  The  Standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  the  living  expenses  of  the  dependent 
student  for  the  9  months  the  student  is 
attending  school  liecause  those  living 
expenses  are  included  in  the  students  cost 
of  attendance. 

To  this  balance,  called  "available  income." 
which  represents  discretionary  income,  a 
conversion  percentage  is  applied.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 
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Table  A— Expected  Family  Contribution  for  a  Dependent  Student  From  a  Two-Parent  Family— 1986-87 


Ad|u*lsd  gron  moom* 


NufrtMT  of  (•'wty  rf*6fflto*f* 


10 


11 


12 


>  ttian  30.001 


30.001  to  30.124.. 
30.125  10  30.374.. 
30.375  10  30.624.. 
30.625  to  30.874.. 

30.875  to  31.124.. 
31.125  to  31.374.. 
31.375  to  31.624.. 
31.625  to  31.874.. 

31.875  to  32.124  . 
32.125  to  32.374  . 
32.375  to  3^624.. 
32.625  to  32.874  . 


32.875  to  33.124.. 
33. 12S  to  33.374 
33.375  to  33.624. 
33.625  to  33.874. 


33.875  to  34.124 

34.12S  to  34.374 

34.375  to  34.624 

34.625  to  34  J74.... 

34.875  to  35.124 

35.125  to  35.374... 
35.375  to  35.624... 
35.625  to  35.674  ... 

35.875  to  36.124 .... 
36.125  to  36.374... 
36^75  to  36.624... 
36.625  to  36,674... 

36.875  to  37.124  ... 
37.125  to  37.374  ... 
37.375  to  37,624... 
37.625  to  37.874  ... 


2.750 

^soo 
2jao 

2.900 

^950 
3.000 
3.060 
3.100 

3.160 
3ut10 
3.270 
3.330 

3J90 
3.450 
3.510 
3,570 

3,630 
3.660 
3.750 
3J0O 

3.600 
3.920 
3.960 
4J)60 

4.120 
4.190 
4.250 
4J20 

4.390 
4.450 
4.520 
4.590 


AutoiKMca 

lyEligM* 

2.110 
2.150 
2.190 
2.240 

1.600 
1.630 
1.670 
1.710 

1.090 
1.130 
1.160 
1.200 

720 
750 
780 
820 

340 
370 
410 
440 

0 

0 

30 

60 

2J00 
2.330 

2.370 
2.410 

1.750 
1.790 
1.830 
1.800 

1.230 
1.270 
1.300 
1.340 

850 
890 
920 
960 

480 
510 
540 
580 

100 
130 
170 
200 

2.460 
2.S00 

2.540 
2.590 

1.800 
1.940 
1.960 
2.010 

1,370 
1,400 
1.440 
1.470 

990 
1.030 
1.060 
1.100 

610 
650 
680 
720 

240 
270 
300 

340 

2.640 
2.690 
2.740 
2.790 

2.050 
2.090 
2.140 
1190 

1.S00 
1.540 
1.570 
1.600 

1.1W 
1.180 
1.200 
1.2X 

750 
790 
620 
860 

370 
410 
440 
460 

2*40 
2.990 
^940 
3.000 

2.220 

•  2^70 
2.310 
2.350 

1.640 
1.680 
1.710 
1.750 

1.260 
1.300 
1.330 
1.360 

690 
920 
960 
990 

510 
550 
560 

620 

3.060 
3.100 
3.150 
3,190 

2.400 

2.440 
2.460 
2.530 

1.790 
1.630 
1.860 
1.900 

1J90 
1,430 
1.460 
1.490 

1.020 
1.060 
1.090 
1.120 

650 
680 
720 
750 

3^50 

3.310 
3.370 
3,420 

2.570 
Z620 
2.670 
1720 

1.940 
1.960 
2.010 
2.050 

1.530 
1.560 
1.500 
1.630 

1.150 
1.190 
1.220 
liSO 

780 
820 
650 

860 

3.460 
3.540 
3.500 
3.650 

2.770 
2.620 
2.860 
2A10 

2.090 
2.140 
2.180 
2.220 

1.660 
1,700 
1.740 
1.780 

1.290 
1.320 
1.350 
1.300 

910 

950 

960 

1.010 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
30 
80 
100 

130 
170 
200 

240 

270 
310 
340 
360 

410 
440 
400 
510 

540 
560 

610 
640 


0 
0 
0 
0 

0 
0 
0 
0 

0 
0 

0 
0 

0 
0 
0 
0 

0 

0 
0 
0 

0 
0 
0 
0 

30 

70 

100 

140 

170 
200 

240 
270 


0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 


AdiuMed  gross  income 


37.875  to  36.124.. 
38.125  to  38.374.. 
36.375  to  38.694.. 
38.625  to  38.874.. 


38.B7S  to  39.124 

39.125  to  39.374 „. 

39.375  to  39.624 _.. 

39.625  to  30.874 - 

39.875  to  40,124... 

40.125  to  40,374 

40,375  to  40.624 „ 

40.625  to  40A74 „ 


40.875  to  41.124.. 
41.125  to  41.374.. 
41.375  to  41 J24. 
41.625  to  41.874. 


41.875  to  42.124 

42.125  to  42.374 

42.375  to  42.624 

42.625  to  42374 


42.875  to  43.124 

43.125  to  43.374 

43.375  to  43.624 

41625  to  43.874 ^. 

43.875  to  44.124 

44.125  to  44.374 

44.375  to  44.624 

44.625  to  44.874 


44,875  to  45.124.. 
45.125  to  45.374.. 
45.375  to  45434.. 
45.625  to  45J74.. 

45.875  to  46.124.. 
46.125  to  46.374.. 

46.375  to  46.624.. 
46.625  to  46JB74.. 

46.675  to  47.124.. 
47.125  to  47,374.. 
47J75  to  47.624.. 
47.625  to  47.874.. 

47.675  to  46.124.. 
48.125  to  48.374.. 

48.376  to  48.624.. 
48.6K  to  48.874 .. 

48.875  to  40.124.. 
49.125  to  49  J74.. 
49.375  to  49.624 .. 
49.625  to  49J74.. 

49.675  to  50.124.. 
50.125  to  50.374.. 
50.375  to  50.624 .. 
50.625  to  50,674.. 

50475  to  51.124.. 
51.125  to  51.374.. 
51.375  to  51.624  . 
51.625  to  51.874.. 

51.875  to  52.124 .. 
S2.125  to  52.374.. 
52.375  to  52.624 .. 
52.625  to  52.874.. 

52.875  to  53.124.. 
53.125  to  53.374.. 
53.375  to  53.624.. 


53.625  to  53A74.. 


S3.B75  to  54.124.. 
54.125  to  54.374.. 
64.375  to  54.624.. 
64.625  to  54474. 

54.875  to  56.124  _ 
65  125  to  55.374.. 
56.375  to  56,624.. 


NunvMf  of  wiwy  fiMfnost 


4480 

4.720 
4,790 
4460 

4420 
4.990 
6.060 
S.130 

S400 

5,270 
5440 
5,400 

M70 
5,540 
S4tO 


S,7SJ 
5.620 
S499 
6460 

6499 
6.100 
6.170 
6440 

6410 
6.370 
6.440 
6410 

6490 
6450 
6,720 
6,790 


6430 
7490 
7470 

7.140 
7410 
7490 
7460 

7,4tO 
7.480 
7460 
7420 

7490 
7.780 
7430 
7400 

7470 


9.110 
•.ISO 

•440 
6410 
•470 


•400 
•4M) 


•,790 
•410 


•440 

9400 
9.070 
9,130 
9,190 

94«0 
9420 
9490 


3.719 

3.760 
3.620 
3480 

3440 
4.010 
4470 
4,150 

4420 

4400 
4470 


4420 
4.590 


4,720 

4.790 
4.880 
4400 
5,000 

5470 
5.140 
S410 
5480 

5460 
5,420 
5.490 
5460 

5430 

5.690 
S.760 
5430 

5400 

5470 
6440 
6,110 

6,180 
6450 
6420 

•490 


6.530 
6400 
6470 

6.730 
6,600 
6470 
•4*0 

7410 

7.060 
7,150 
7420 

7490 

7.380 
7.430 
7400 

7460 
7430 
7490 
7.750 

7420 
7,860 
7,040 
6410 

6470 
8.130 
6400 
6490 

•420 

•.390 


^960 
3.010 
3.060 
3.110 

3.150 
3.200 
3460 
3420 

3.390 
3.450 
3.510 
3.580 

3.640 
3.710 
3.770 
3430 

3400 
3.980 
4.030 
4.100 

4,170 
4440 
4410 
4.380 

4.450 
4.520 
4,590 
4.660 

4.720 
4,790 
4.860 
4.930 

5.000 
5.070 
5.140 
5410 

5480 
5450 
5.420 
5,490 

5.560 
5.630 

5.700 
5,700 

5.630 
5,000 

5,970 
6440 

•,1tO 
6,180 
6450 
6420 

6.390 
6.460 
6.530 
6.800 

6.670 
6.740 
6.800 
6.870 

6.940 
7.000 
7.070 
7,130 

7.190 
7460 
7.320 

7.380 

7.4S0 
7.510 
7,570 


2460- 
^300 

^^40 

2.360 

2.430 
2.470 
%510 
2.550 

2.600 
2.660 
2.710 

i.m 

2.820 
2.870 
^930 
2,990 

3.040 
3.090 
3.150 
3400 

3460 
3,320 
3.380 
3.440 

3.500 
3.560 
3.620 
3.680 

3,740 
3,600 
3.850 
3410 

3.980 
4.050 
4,120 
4,190 

4460 
4430 
4,400 
4,470 

4.540 
4410 
4.660 
4,750 

4.620 
4.e«) 
4.950 
5,020 

S4S0 
5.160 
5430 
5400 

5.370 
5.440 
5.510 
5400 

5.650 
5.720 
5.790 
5.860 

5.920 
5.990 
6.060 
6.130 

6400 
6460 
6430 
6490 

6.450 
6420 
6480 


1410 
1.650 
1.880 
1.920 

1.960 
2.000 
2.030 
^070 

2.120 
2.180 
2410 
2460 

2.300 

2.350 
2.400 
2,440 

2.490 
2.540 
2.580 
2.640 

2.690 
2,750 
2400 

2.850 

2.910 
2480 
3410 
3,060 

3,110 
3,180 
3410 
3470 

3,330 
3.390 
3.4S0 
3,510 

3.570 
3.620 
3.680 
3,740 

3400 
3.860 
3.920 
3.900 

4.060 
4.130 
4400 

4470 

4440 
4.410 
4.480 
4,550 

4410 
4.680 
4.750 
4.820 

4.880 
4,960 
5,030 
5,100 

5.170 
5440 
5,310 
5460 

5.450 
5.520 
5490 
5450 

S.720 
S.700 
6450 


1.420 
1.450 
1.480 
1.520 

1.550 
1.580 
1.620 
1,660 

1.680 
1.730 
1.770 
1410 

1450 
1.890 
1.930 
1,070 

2410 
2.050 
2.100 
2.150 

2.190 
2.240 
2490 
^330 

2460 
2.430 
2.470 
2.520 

2.560 
2410 

zeoo 

2.710 

2.780 
2.810 
2480 
2,910 

2.960 
3410 
3480 
3.110 

3.160 
3420 
3460 
3.340 

3,400 
3.450 
3.510 
3.570 

3.630 
3.880 
3.750 
3410 

3.870 
3.930 
4.000 
4.070 

4.140 
4410 
4460 
4,350 

4,410 
4.400 
4.SS0 

4.620 

4.600 
4.780 
4.830 
4.900 

4.070 
5.040 
5.110 


1.050 
1.080 
1.110 
1.150 

1.180 
1410 
1440 
1460 

1.320 
1.350 
1.390 
1.420 

1.460 
1.500 
1430 
1.S70 

1.800 
1.640 
1.680 
1.720 

1.760 
1.800 
1440 
1460 

1.920 
1.960 
2.000 

2,040 

2,000 
&130 
2.180 
2420 

2470 
2.310 
2480 
2,400 

Z440 
2.480 
2430 
2.570 

Z620 
^670 
2,720 
^770 

2620 
2470 
2,020 
2,970 

3,020 
3,070 
3.120 
3,170 

3420 
3400 
3440 
3,400 

3.400 
3.520 
3480 
3440 

3.700 
3.760 
3410 
3.870 

3440 
4410 
4.060 
4.140 

4410 
44*0 


10 


670 
710 
740 
770 

810 
840 
870 
•10 


1.020 
1460 

1.000 
1.130 
1.170 
1400 

1.240 
1470 
1410 
1440 

1.380 
1.410 
1.450 
1^480 

1.520 
1.550 
1.590 
1.630 

1.670 
1,710 
1.750 
1.790 

1430 
1470 
1410 
1.950 

1.990 
2.020 
&080 
2.100 

%1S0 
2.190 
2430 
2470 

2420 
2460 
2400 
24S0 

Z490 
2430 
2470 
2,620 

2470 
2.720 
2.770 
2420 

2470 
2.020 
2470 
3420 

3.070 
3.120 
3.170 
3430 

3400 
3450 
3.410 
3.470 

3.530 
3.580 
3440 


300 

340 
370 


430 

470 
500 
540 

570 
610 
660 


720 
780 
790 


870 
900 


1410 
1.050 
1400 
1,129 

1.150 
1.190 
1420 

14«0 

1490 
1430 
1480 
1,400 

1,430 
1.470 
1400 
1440 

1400 
1410 
1.680 
1490 

1,730 
1.770 
1410 

1440 

1490 
1420 
1460 


2430 
2.090 
2.110 
2,150 

2.190 

2440 
2400 
2420 

2480 
2,410 
2490 

2490 

2540 

2590 
2430 
2690 

2730 
2790 
2430 
2480 

2430 

2.980 
3430 


12 


0 
0 
0 

30 

80 
100 
130 
160 

200 

240 
270 
310 

350 
380 
420 


500 
530 

570 
610 

640 
680 
720 
750 

700 

620 
880 
800 

930 

960 

1.000 

1.030 

1,070 
1.100 
1.140 
1.170 

1410 
1450 
1480 
1.320 

1460 
1490 
1,420 
1.460 

1.400 
1.530 
1490 

14*0 

1420 

1.880 
1.700 
1.740 

1.770 

1410 
1460 
1480 

1420 
1.960 
1490 
2030 

2070 
2110 
2150 
2200 

2440 
2480 
2330 
2370 

2.410 
2450 
2500 
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Table  A.— Expected  Family  Contribution  for  a  Dependent  Student  From  a  Two-Parent  Family— 1966-87— Continued 


55.625  10  56.674. 


SS.675  to  56.124  .. 
56.125  lo  56.374... 
S6.37S  to  56.624... 
56.625  10  56.674... 


56.675  K  57.124 

57.125  to  57.374 

57.375  to  57,624  ...„ 
57,625  to  57  J74 

S7.87S  to  96.124  — 

56.12S  to  56.374 

56.375  to  58.624  — 
58.625  to  58.674  — 


Nunttar  of  tonMy  mwnbw* 


58.675  to  S6.12*.. 
50.125  to  56.374.. 
59.375  to  50.624.. 
59.625  to  56.674.. 


59.875  to  60.124.. 
60.125  to  00.374.. 
60.375  to  60.624.. 
60.625  to  60.674.. 

60.675  to  61.124 

61.125  to  61.374 

61.375  to  61.624... 
61.625  to  61.674... 

61.875  to  62.124... 
62.125  to  62.374. ._ 
62.375  to  62.624.... 
62.625  to  62.874... 

62.675  to  63.124... 
63.125  to  63.374  .. 
63.375  to  63.624 .... 
63.625  to  63.874... 


63.675  to  64.124 

64.125  to  64.374 

64.375  to  64.624  ... 
64.625  to  64A74 

64.875  to  6S.124.... 
66.125  to  66.374... 
65.375  to  65.624... 
66.625  to  66.874  _.. 

65.875  to  66.124... 
66,125  to  86.374... 
66.375  to  66.624  ..„ 
66.625  to  66474... 


9,460 

9,510 
9.S70 
9.640 
9.700 

9,790 
9,830 
9.890 
9J60 

10.020 
10,090 
10.190 
10,210 

10,270 
10>«0 
10,400 
ia480 

10,530 
IftSOO 
M>.8S0 
10,720 

10,790 
10,940 
10.910 
10.970 

11.030 
11.100 
11.190 
11.220 

11.290 
11.390 
11.410 
11,480 

11.S40 
11.800 
11.670 
11.730 

11.900 
11,860 
11.920 
11.990 


12.040 
12.100 
12.180 
12.220 


66.875  to  67.124.. 
67.125  to  67,374.. 
67.375  to  67,624 .. 
67.625  to  67,674.. 

67,875  to  68.124.. 
66,125  to  68.374.. 
66.375  to  66.624.. 
66.625  to  66.674  . 


66.875  to  69.124.. 
69.12%  to  66.374.. 
69.375  to  68,624.. 
69.625  to  68.674 .. 


68.675  to  70.124... 
70,125  to  70,374  ... 
70.375  to  70.624... 
70,625  to  70.874... 

70,875  to  71,124... 
71. 125  to  71.374 .. . 
71,375  to  71.624  ... 
71,625  to  71,674... 

71,875  to  72.124... 
72.125  to  72,374... 
72.375  to  72,624 ... 
72,625  to  72,674... 


UM  I 


72.875  to  73.124  .. 
73.125  to  73.374  .. 
73.375  lo  73.624  .. 
73.625  to  73.674... 


12.280 
12.330 
12.390 
1^450 

12.510 
ItSTO 
1^630 
12.080 

12.750 
12.800 
12.860 
12.920 

12.990 
13.040 
13.100 
13.160 

13.230 
13.270 
13.330 
13.390 

13.490 
13.510 
13.570 
13.630 

13.890 
13.740 
13.900 
13.960 


9,510 

•.sn 

8.640 
8.700 
8.770 

8,630 

6.900 
9.980 
9.020 

9.090 
9,190 
9.210 
9,290 

9.340 
9.400 
9.470 
9,530 

9.990 
9.860 
9.720 
9.790 

9460 

9.910 

9,970 

10.040 

10.100 
10,160 
10.230 
10,290 

10460 
10.420 
10.480 
10.540 

10.810 
10.670 
10.740 
10400 

10480 
10.930 
10.990 
11.060 

11.120 
11.180 
11.240 
11.300 

11460 
11.420 
11.480 
11.540 

11.600 
11.680 
11.710 
11.770 

11,830 
11,890 
11.990 
12,010 

12.070 
12.130 
1Z160 
12440 

1^300 
12.380 
12.420 
1^480 

1Z540 
12.600 
12.660 
1Z710 

12.770 
12.830 
1^890 
12.950 


7.640 

7,700 
7.700 
7.630 
7.800 

7.980 
8.020 
6.000 
8.150 

8410 
8470 
8.340 
8.400 

8.460 
8.530 

8,590 
6.950 

9.720 
6.760 
8.840 
8.010 

9.970 
9.030 
9.100 
9.100 

9420 
9490 
9.350 
9.410 

9.490 
9.540 
9.900 
9.670 

9.730 
9.900 
9.960 
9.920 

9,990 
10.090 
10.110 
10.190 

10,240 
10.300 
10.370 
10.430 

10,490 
10.900 
10.620 
10.690 

10,740 
10.800 
10,860 
10.920 

10.900 
11.030 
11.090 
11.190 

11410 
11470 
11.330 
11.390 

11.490 
11.900 
11.560 
11.620 

11.660 
11,740 
11.800 
11.860 


11,020 
11,970 
12.030 
12.090 


6.640 

6.710 
6.770 
6.830 
6.900 

6.960 
7.020 
7.080 
7.150 

7,220 
7490 
7440 
7.410 

7,470 
7.530 
7.600 
7.080 

7.720 
7.790 
7.850 
7.910 

7.980 
8.040 
8.100 
8.170 

6430 
6490 

6.360 
6.420 

8.480 
6,550 
6.610 
8.670 

9.740 
6400 

8.860 
6.930 

9490 
9.000 
9.120 
9.190 

9450 
9.310 
9,370 
9.440 

9.500 
9.580 
9.630 
9.660 

9.750 
9,620 
9.890 
9.940 

10.000 
10.060 
10.120 
10.180 

10,240 
10490 
10.350 
10.410 

10.470 
10.530 
10.590 
10.860 

10.710 
10.780 
10.620 
10.660 


10.940 
11.000 
11.060 
11.120 


6.910 

5.960 
6.040 
6.100 
6.170 

6430 
6.290 
6460 
8.420 

6.460 
6.560 
6.610 
6.670 

6.740 
6.600 

6.870 
6.930 

6.990 
7.060 
7.120 
7.180 

7450 
7410 
7,370 
7.440 

7.500 
7.560 
7,630 
7,690 

7.750 
7.620 
7.660 
7.940 

9.010 
9.070 

6.130 
6400 

6.260 
8.320 
6490 

6.450 

6.510 
8.560 
6,640 
8.710 

8.770 
6.630 

6.900 
6.980 

9.020 
9,090 
9.150 
9.210 

9,290 
9,340 
9,400 
9.470 


5.100 

S450 
5.310 
5470 
5.440 

5.500 

5.560 
5.630 
5.690 

5.750 
5.920 
5.680 
5.940 

6.010 
8.070 
6,130 
6409 

6490 
6.326 
6.390 
6.450 

6.520 
6.566 
6.640 
6.710 

6.770 
6.830 
6.900 
6.960 

7.020 
7,090 
7,150 
7410 

7460 
7440 
7.400 
7.470 

7.530 
7.590 
7.060 
7.720 

7.790 
7.950 
7410 
7.970 

9.040 
9.100 
9.190 
9430 

6490 
9.380 
9.420 
6.460 

6.550 
6.610 
8.670 
8.740 
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4.420 

4,490 
4.960 
4.630 
4.700 

4,770 
4430 
4.900 
4,960 

5.020 
5.090 
5.150 
5410 

5490 
5.340 
5.400 
5.470 

5.530 
5.590 

5.660 
9.720 

5.780 
5.850 
5.910 
5.970 

6.040 
6.10O 
6.160 
6430 

6490 
6460 
6.420 
6.460 

6.560 
6410 
6.670 
6.740 


9.520 
9,580 
9.640 
9.700 

6.800 
8.860 
8.930 
9.990 

9.760 
9.920 
9.880 
9.940 

9.050 
9.110 
9.170 
9420 

9.990 
10.060 
10.110 
10.170 

9460 
9.340 
9.400 
9.460 

10430 
10490 
10.350 
10.410 

9.520 
9.580 
9,640 
9,690 

3.700 

3.790 
3,820 
3.680 
3.940 

4.010 
4.090 
4.150 
4420 

4490 
4.360 
4.420 
4.460 

4.550 

4410 
4.670 
4.740 

4400 
4.660 
4.930 
4.990 

5.060 
5.130 
5.180 
5440 

5410 
5470 
5.430 
5.500 

5.560 

6.620 
5.690 
5.750 

5410 
5.800 
5.940 
6.010 


7.560 
7.620 
7.890 
7,750 

7410 
7.960 
7.940 
6.010 

6.070 
6.130 
8400 

8460 

6.320 
8.390 
9.450 
9410 

9.570 
8.630 
6.680 
8.750 

8.810 
8.870 
6.920 
8.990 


6.800 

6.070 

6.880 

6.130 

6.930 

6.200 

6.990 

6460 

7.090 

6.320 

7.120 

6.390 

7.190 

6.450 

7440 

6.510 

7,310 

6.580 

7.370 

6.640 

7.430 

6.700 

7,500 

6,770 

6.830 
6490 
6.960 
7,020 

7.060 
7,150 
7410 
7470 

7,340 
7,400 
7.460 
7.530 

7.500 
7.650 
7.730 
7.790 

7.950 
7410 
7.970 
9.040 

9.100 
9.160 
9410 
8470 
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3,060 

3,130 
3,100 
3440 
3.300 

3.360 
3.410 
3.470 
3430 

3.590 
3.650 
3,710 
3,770 

3430 
3,880 
3.940 
4.010 

4.070 
4.130 
4400 
4460 

4.320 
4.390 
4.450 
4.510 

4.560 
4.640 
4.700 
4.770 

4.830 
4.890 
4.960 
5.030 

5.000 
5.150 
5410 
5470 

5.340 
5.400 

5,460 
5.530 

5.590 
5.860 
5.730 
5.780 

5450 
5.910 
5.970 
6.040 

6.100 
6,160 
6430 
6490 

6350 
6.420 
6460 
6.540 

6.610 
6.670 
6.730 
6,800 

6.660 
6.930 
6.990 
7,060 


7.110 
7.190 
7440 
7400 

7,370 
7,430 
7.500 
7.560 


12 


2.540 

2.560 
2,630 
2660 
2.730 

2.780 
2.630 
2,880 
2,930 

2,990 
3.030 
3.090 
3.140 

3.190 
3440 

3.300 
3.300 

3,420 
3.460 
3.530 
3.590 

3.640 
3.690 
3.750 
3.900 

3.960 
3.910 
3470 
4.040 

4,100 
4,160 
4430 
4,290 

4,350 
4.430 
4.460 
4.540 

4.610 
4.670 
4.730 
4.600 

4.660 
4.920 
4.990 
5.050 

9.110 
5.100 
5440 
5410 

5470 
5,430 
5,500 

5,560 

5,620 
5,680 
5.750 
5.610 

5400 
5.940 
6.000 
6,070 

6.1  X 
6.190 
6460 
6420 

6.360 
6.456 
6,510 
6.570 

6.646 
6.700 
6.760 
6.830 


Adjustod  Grow  Inconw 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

7387!  to  74 124                                               

13.920 
13,990 
14.040 
14,100 

14.160 

13410 
13,070 
13,120 
13,160 

13440 

12.150 
12410 
12470 
12430 

12490 

11,160 
11430 
11490 
114S0 

11,410 

10,460 
10.530 
10460 
10,640 

10.700 

9,790 
9410 
9470 
9,930 

9.990 

9440 
9,100 
9.160 
9420 

9490 

8430 
8490 
9,490 
6410 

9470 

7.620 
7,660 
7,740 
7400 

7460 

6490 

74  1?5  lo  74H7* r, 

6460 

74  375  to  74  624 

7.020 

74  It9«  m  TJ  HTA                                ,, 

7.060 

74.875  to  75.124 

7.140 

Owar  75,000 
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TabliTB.— Expected  Family  Contribution  for  a 
Dependent  Student  From  ■  Oiw-farant 
Family— lMS-87 

For  a  dependent  8tudent  from  a  one-parent 
family,  the  educational  inetitution  determines 
the  student's  expected  family  contribution 
according  to  Table  B.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  post8econdary  educational 
in8titution. 

As  used  in  Table  B,  "Family  members" 
include  the  student  the  student's  spouse  and 
their  dependents,  and  the  student's  parent 
and  the  parent's  dependents. 

Table  B  is  based  on  the  following  ^ 

assumptions: 


•  The  parent  is  employed. 

•  No  a88ets  are  considered 

•  All  of  the  family  income  was  earned  by 
the  parent 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following — 
— Federal  income  tax,  based  on  standard 

deductions,  computed  at  the  rate  applied  to 

taxpayers  who  qualify  as  head  of 

households; 
— F.I.C.A,  (Social  Security)  for  one  wage 

earner, 
— ^Average  State  and  other  taxes  (8%); 
— ^An  employment  allowance  of  35%  of 

income,  to  a  maximum  of  $2,0(X);  and 


— ^A  Standard  Maintenance  Allowance  based 
on  the  average  non-discretionary  living 
expenses  for  families,  derived  from  the 
Bureau  of  Labor  Statistics  low  budget 
standard,  and  adjusted  for  inflation  and 
family  size.  The  standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  the  hving  expenses  of  the  dependent 
student  for  the  9  months  the  student  is 
attending  school  because  the  living 
expenses  are  included  in  the  student'8  cost 
of  attendance. 

To  this  balance,  called  "available  income," 
which  represent8  discretionary  income,  a 
conversion  percentage  is  applied.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 


tABLE  B.— Expected  Family  Contribution  for  a  Dependent  Student  From  a  One-Parent  Family— 1986-87 


A4u«tod  groM  kwom* 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

i3aooi 


30.001  to  30.124._ 
W,125  to  30.374.- 
30.375  to  30.624.- 
30,625  to  30.674.- 

30,675  to  31.124_ 
31.125  to  31474-. 
31475to31.e24„ 
31,635  to  31,874-. 

31.875  to  33.124_ 
32.125  to  32.374-. 
32,375  to  32.634... 
32,625  to  32.674... 

32475  to  33,124.- 
33.125  to  33.374.- 
33475  to  33.624.- 
33,635  to  33,674.. 

33475  to  34,124- 
34.125  to  34.374.. 
34475  to  34,624,. 
34,625  to  34474.. 

34479  to  36,124- 
35,135  to  35474- 
35475  to  35.624.. 


35.635  to  3S474-. 

35475  to  3e.124_ 
36.125  to  36474.. 
36475  to  36.e24„ 
36.625  to  36.874-. 


36475  to  37.124. 
37.125  to  37,374_ 
37.375  to  37.624- 
37.635  to  37474- 

37475  to  36. 124- 
36.135  to  36474- 
38475  to  36.634- 
36.625  to  36,874. 

38475  to  30.124- 


AuKmallcrty  EMU* 

2,430 

1460 

1,460 

1430 

620 

150 

0 

0 

0 

0 

2,480 

1490 

1,490 

1.060 

580 

190 

0 

0 

0 

0 

8,520 

2.030 

1410 

1490 

590 

230 

0 

0 

0 

0 

8,560 

1060 

1490 

1,110 

.    620 

250 

0 

0 

0 

0 

8,600 

8,100 

1,980 

1,140 

060 

290 

0 

0 

0 

0 

1660 

8,140 

1410 

1,170 

690 

320 

0 

0 

0 

0 

2,700 

8,190 

1,840 

1410 

720 

390 

0 

0 

0 

0 

1790 

8420 

1,680 

1440 

750 

360 

10 

0 

0 

0 

2400 

2470 

1,710 

1470 

780 

420 

40 

0 

0 

0 

2440 

2410 

1,750 

1400 

610 

490 

80 

0 

0 

0 

2490 

2460 

1,790 

1430 

640 

480 

110 

0 

0 

0 

2,930 

2490 

1420 

1460 

870 

910 

140 

0 

0 

0 

2.900 

&430 

1480 

1490 

910 

540 

180 

0 

0 

0 

3.020 

2,470 

1480 

1.430 

940 

570 

210 

0 

0 

0 

3,070 

2,510 

1430 

1,460 

970 

600 

240 

0 

0 

0 

3,110 

8460 

1480 

1,490 

1,000 

630 

270 

0 

0 

0 

3,100 

8490 

2,000 

1420 

1,030 

670 

300 

0 

0 

0 

3400 

8430 

2430 

1460 

1,080 

700 

330 

0 

0 

0 

3460 

2490 

2.070 

1.990 

1.090 

730 

300 

0 

0 

0 

3410 

2,720 

alio 

1,610 

1,130 

780 

400 

30 

0 

0 

3400 

2,770 

i190 

1,890 

1.100 

790 

430 

90 

0 

0 

3,420 

2410 

2.180 

1,880 

1.190 

830 

460 

90 

0 

0 

3.470 

8460 

2430 

1.720 

1430 

850 

490 

120 

0 

0 

3,520 

8,900 

2460 

1,750 

1450 

890 

520 

160 

0 

0 

3,560 

8490 

2400 

1,780 

1400 

930 

550 

190 

0 

0 

3430 

8490 

2440 

1480 

1410 

950 

580 

220 

0 

0 

3440 

2.360 

1460 

1.340 

960 

610 

250 

0 

0 

3.730 

3.090 

2.410 

1480 

1470 

1,010 

660 

290 

0 

0 

3,790 

3,130 

2,450 

1420 

1,400 

1,040 

880 

310 

0 

0 

3440 

3,170 

2.490 

1460 

1,430 

1,070 

710 

340 

0 

0 

3490 

3420 

2.530 

1,960 

1,460 

1,100 

"     740 

370 

10 

0 

3.960 

3470 

2470 

1030 

1,490 

1,130 

770 

410 

40 

0 

4410 

3430 

2.610 

1060 

1430 

1.180 

800 

440 

70 

0 

4,070 

3490 

1080 

1090 

1460 

1,190 

830 

470 

100 

0 

4,1» 

3,430 

1700 

1120 

1470 

1430 

680 

900 

140 

0 

4,190 

3,490 

1790 

1100 

1,900 

1490 

890 

930 

170 

0 

4440 

3430 

1790 

1200 

1440 

1460 

920 

960 

800 

0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 

0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 
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Table  B.— Expected  Family  Contribution  for  a  Dependent  Student  From  a  One-Parent  Family— 1986-67— Continued 


38.125  «•  39.374... 
39.375  M39.6I4... 
39.625  m  3M74.„ 

39.875  »  40.124... 
40.125  10  4(KS74... 
40.375  10  40.624... 
40.625  10  40.874.. 

40.875  10  41.124.. 
41.125  to  41,374... 
41.37S  10  41.624... 
41.6ai  10  41.I74.. 

41.875  10  42.124- 
42.1(5  to  42.374„ 
42.375  to  42,624.. 
42.625  to  42.874.. 


4^8K  to  43.124.. 
43.125  to  43.S74_ 
43.375  to  43.624_ 
43.625  to  «3.874.. 

43.875  to  44.124.. 
44.125  to  4074- 
44.375  to  44.624. 
44.625  to  44,874.. 


4.300 

4.30B 
4,410 

4.490 
4,9n 
4.620 
4.680 

4.760 

4.800 
4.960 

5.030 

Mao 

S.1W 


3.960 
3.630 
3.680 

3.750 

3.860 
3,920 

3.990 


4.120 
4.110 

4.250 
4J20 
4JW> 


44.875  to  4&.124- 
45.12S  to  45474- 
45,375  to  45,624  ._ 
45.625  to  45.674... 

45.675  to  46.124... 
46.125  to  46.374.. 
46.375  to  46.624.. 


46.625  to  46.874... 

46.675  to  47.124.. 
47.125  to  47.374„ 
47.375  to  47.624. 
47.625  to  47,874. 


47.675  to46,124... 
46.125  to  46.374.. 
46.375  to  48.624... 
48.675  to  46,874.. 

48.875  to  40.124. 
49.125  to  49.374. 
49.375  to  49.624. 
49.625  to  49.874.. 


49.875  to  50.124.- 
50,125  to  50,374  .„ 
50.375  to  50.624... 
50.625  to  50,874... 


50.675  to  51.124.. 
51.125  to  51.374.. 
51.375  to  51.624.. 
51.625  to  51.674. 


5.290 
5,300 
&.430 
5,500 

5JK> 
5.630 
5.700 
5.700 

sjno 

5.800 

5.900 
6,030 

t.100 
6.17* 
6.230 
6.300 

6.370 
6.430 
6.500 

0,570 


4,520 

«.iao 

4,660 
4,720 

4.790 
4.860 
4.920 
4J00 

5.000 
5.120 
5.190 
5.200 

SJ20 
5.300 
5.400 
5,530 

5.500 
5,060 
5.730 
5,790 

5.000 


2.640 
2.880 
2,930 

2.980 
3.030 
3,070 
3.120 

3.170 
3,220 
3.200 
9.840 

3.400 
3.450 
3.510 
34*0 

1020 
1,«00 
3,740 
3,790 

3.060 
3.910 
3.800 
4.040 

4.110 
4.100 
4.240 
4J10 


2.240 

tJOO 

2.320 

2.360 
t.410 
2.450 
^490 

2.530 

2,580 
2.620 
2.670 

2.720 
2.770 


51,675  to  52.124.. 
52.125  to  52.374.. 
52.375  to  52.624.. 
52.625  to  52.874.. 

52.675  to  53.124.. 
53.125  to  53.374. 
53.375  to  53.624. 
53.625  to  53.874. 


53,875  to  54,124.. 
54.125  to  54.374. 
54.375  to  54.624.. 
54,874  to  0,240... 


54.875  to  55.124.. 
55.125  to  55.374.. 
56,375  to  55,624.. 
55.625  to  56.674... 

55.875  to  56.124.. 
56.125  to  56.374.. 
56.375  to  56.624.. 
56.625  to  56.874.. 

56.875  to  57  124.. 


«,700 
0.770 
0,030 

OJOO 
OJOO 
7.010 
7JB70 

7.120 
7.100 
7.240 
7^00 

7,300 
7.420 
7.400 
7,540 

7300 
7J90 
7.710 
7,770 

7330 
7M0 
7.950 
0,010 

0.080 
0,120 
0.180 
0,>40 


5,000 
0^000 

0.130 
OJOO 

•JOO 
0.030 

0.300 
0^440 
0^500 


4,440 
4.5t0 

4,500 

4.090 
4.710 
4.780 
4350 

4.010 


0.740 


5.110 

0.180 
5390 
5310 
6300 

5,450 
5.520 
5.560 

S3S0 

5,710 

5.760 

5320 


0.420 
0.400 

0330 

0300 
0350 
0,710 

0.770 


•.on 

•370 
7390 

7,000 

r.iso 

7310 
7370 

7310 
7300 
7.440 
7300 

7.900 
7300 
7,000 
7,740 

7,790 
7350 
7,910 
7370 

0.090 


5340 
0300 


0.120 

•.100 
•330 
•300 
0350 

0.410 
•.470 
•310 
•300 

•360 
•.700 
•.700 


2310 
2.O00 

•J010 
3.000 

S.110 
3.160 
3310 
3300 

9320 
3380 
3,440 
9.400 

3350 
3.610 
3.680 
3.720 

3,780 
3.830 
3.890 
3.950 

4.020 
4(000 

4.100 
43X1 

4300 
4.300 
4,48) 
4.410 

4,900 
4.620 

4,690 
4.760 

4390 

4.890 
4.960 
5.030 

5.000 
5,140 
5300 

5300 

•310 


1.070 
1.700 
1.740 

1.700 
1310 
1,050 
1.090 

1.930 
1360 
2.000 
Z040 

2.000 
2.120 
2.160 
2300 

2340 
2,200 
2320 
2370 

t410 
%'450 
2,490 
2.530 

2370 
2.620 
2,670 
t720 

2.770 
2310 
2.600 
2310 

2.960 
3.010 
3,060 
3.100 

3.1M 
3300 

3300 
3330 

9370 
3.430 
3.490 
33SC 

3300 
3360 

3,720 
3.770 

3330 
3390 
3.950 
4320 


0340 
7,000 
7,000 

7.100 


5.440 
5300 

S3K> 
5.610 
S.67D 
5.790 

5.710 
53S0 
5310 
5370 

6.010 
0.000 
0.140 
•310 

•310  I 


4.150 
4320 
4390 

4340 
4.400 
4,460 
4.520 

4380 
4340 
4.700 
4,760 

4310 
4370 
4330 
4.900 

5350 
5.110 
5.170 
5330 

5300 


1.310 

1,940 
1370 

1.400 

1,430 
1,470 
1.500 

1.530 
1.500 
1.600 
1.630 

1,670 
1.710 
1.750 
1.780 

13n 
1,810 
1.000 
1.990 

1,960 
2.000 
2330 
1070 

2.110 
2.150 
2300 
2340 

2360 
£320 
2.360 
2.400 

2.440 
2.480 
2.530 
2.570 

23*0 
2300 

2.710 
2,700 

2310 
2380 
2300 
23S0 

9300 
3350 
3.100 
3.150 

3300 
3350 
3310 
3370 

1420 
3.400 
3340 
3300 

3.850 
3.710 
3.770 
3320 


3370 
33X 
3300 


4.10O 
4.160 
4320 
4300 

4340 
4.400 
4,400 
4310 

4370 


000 

000 

1.010 

1.040 
1.000 
1,110 
1,140 

1,100 
1310 
1340 


1310 
1.340 
1370 
1.410 

1.440 
1.470 
1310 
1.540 

1,570 
1,000 
1340 
1.070 

1.710 
1.740 

1,700 
1.820 

1350 
1,890 
1,920 
1,960 

1,990 
2,030 
2,070 
2.110 

2.150 
2,190 
2330 

2370 

2310 
2300 
Z400 
2.440 

Z410 
2320 
2360 
23*0 

2300 
£700 
2.7S0 
2300 

2390 
2300 
2350 
3300 

9340 
3300 
9.140 
3.190 


9350 
9300 
9380 
9.490 

9.470 
9320 
9370 
3320 

9370 
9.720 
3770 

9320 

9370 


10 


0(0 


800 
7(0 
750 
790 

020 
860 
090 
910 

950 

900 
1,020 
1.050 

1.000 

1.t20 
1.150 
1.180 

1.220 
1350 
1300 
1.320 

1.300 
1300 
1.410 
1.440 

1.470 
1,500 
1,540 
1.570 

1.800 
1,630 
1.670 
1.700 

1,740 
1,780 
«310 
1350 

1360 
1320 
1350 
13S0 

2320 
2380 
2.100 
2.140 

2.180 
2390 
2370 
2310 

2.350 
2300 
2,490 
2>t70 

2390 
2300 
2300 

23S0 


2.700 
2.751 
2300 

2340 

2300 
2340 
2390 
3340 

3300 
1*90 
9.170 
93*0 

9300 


(90 

(06 
(00 

330 

300 

400 
430 


500 
530 


600 

630 
660 
700 

730 
700 
790 
830 

860 
890 
930 
900 


1390 
1,060 
1,090 

1,1(0 
1,160 
1,190 
1320 

1,250 
1360 
1,310 
1.340 

1.370 
1.4*0 
1,140 
1.470 

1300 
1330 
*360 
*300 

1390 
1360 
1.700 
1,730 

1.770 
13*0 
1340 
1380 

1310 
1350 
1300 
2320 

2300 
2.100 
2.140 
2.110 

2320 
2310 
230* 
2340 

2390 
2.430 
£470 
2310 

2360 
2300 

2340 
2300 

2,740 


0 
0 
X> 

0 

0 
30 
70 

110 
140 
170 
210 

240 
270 
310 
340 

370 
410 
440 
470 

100 
540 
570 
600 

Ma 

•70 
700 
740 

770 
800 
830 
870 

900 
930 

960 


1,030 
1,060 
1,010 
t.OD 

1,190 
I.MO 
1310 
1390 

1310 
1310 
1.940 
1370 

1,400 
t.410 

1,410 
1.500 

1.590 
1310 
1.9(0 
1300 


12 


1.790 
1770 

1.100 
1340 
13K0 
1310 

1340 


23(0 

2jm 

1.190 
C.170 
(310 

2310 


0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 

20 
SO 
•0 
120 

150 
180 
210 
250 

200 

310 
350 
300 

410 
450 
480 
51^ 

540 
580 
610 
640 

080 
710 
740 
770 

800 

830 

860 
900 

930 
960 
990 

1.020 

1,050 
1,000 
1,120 
1.190 

1,100 
1,210 
1340 
1370 

1300 
1.340 
1,370 
1.400 

1.430 
1.400 
1.490 
1,520 

1.550 
1.SS0 
1.620 
1,050 

1.600 
1.730 
1,760 
1.60O 

1330 


Adjusted  gioss  income 

2 

3 

4 

^.^O- 

~^' 

7 

8 

9 

10 

11 

12 

57.125  to  57.374 

8.830 
8.890 
8.950 

9.000 
9,060 
9,120 
9,180 

9340 
9,300 
9,360 
9.420 

0.470 
9.530 
9.590 
9.650 

9710 
9,770 
9.830 
9.890 

9,940 
10.000 
10.060 
10,120 

10,180 
10.240 
10.300 
10360 

10,410 
10,470 
10,530 
10,590 

10.650 
10710 
10.780 
10.820 

10.870 
10.930 
10.980 
11.040 

11,090 
11,150 
11.200 
11.260 

11.310 
11.370 
11.420 
11.480 

11.530 
11,590 
11.640 
11.700 

11,760 
11.810 
11.870 
11.020 

11.900 
12.030 
12.090 
1£140 

12300 
12350 
1£310 
12.380 

12,420 
12.470 
12.530 
12.560 

12.640 
12.690 
12.750 
12.800 

12.860 

8,090 
8,150 
8310 

6360 
8.320 
8,380 
8,440 

0.500 

8,560 
8,620 
8.680 

0.730 
0.790 
8.850 
8310 

8.970 
9,030 
9,090 
9,190 

9,200 
9360 
9,320 
9.380 

9.440 
9.500 
9.500 
0.020 

9.670 
9.730 
9,790 
9.650 

9310 
9.970 
10.030 
10.090 

10.140 
10300 
10300 
10310 

10.370 
10.420 
10.480 
10.530 

10390 
10.640 
10.700 
10.750 

10310 
10.870 
10,920 
10,900 

11,030 
11.090 
11.140 
11300 

11350 
11.310 
11,300 
11,420 

11.470 
11,530 
11,560 
11.640 

11,600 
11,750 
11.800 
11.860 

11.910 
11.970 
1£020 
12.080 

12.140 

7.170 
7330 
7390 

7350 
7.410 
7,470 
7.530 

7.500 
7.040 
7.700 
7.780 

7.020 
7.080 
7.940 
8.000 

0.060 
8.110 
8.170 
8730 

8390 
8.350 
8.410 
8.470 

8.530 

8,580 
8,640 
8,700 

8,760 
8,820 
6,880 
8,940 

9.000 
9,050 
9.110 
9.170 

9330 
9390 
9.350 
9,410 

9,470 
9320 
9,580 
9,640 

9,690 
9.750 
9.000 
9.860 

9.910 

9.970 

10,020 

10,060 

10,130 
10.190 
10340 
10300 

10.350 
10,410 
10,460 
10.520 

10.570 
10.630 
10,680 
10,740 

10.790 
10.850 
10310 
10.960 

11.020 
11.070 
11.130 
11.180 

11340 

f 

6.320 
6.360 
6.440 

6.490 
6.550 
6310 
6.670 

6,730 
6.790 
6.850 
6310 

6.960 
7.020 
7.080 
7.140 

7.200 
7360 
7,320 
7,380 

7,430 
7.490 
7.550 
7310 

7.670 
7,730 
7,790 
7,650 

7,900 
7,960 
8.020 
8.060 

8,140 
8300 
8360 
8320 

8.370 
8.430 
8.490 
8.550 

8310 
8.670 
8.730 
8.790 

8.840 
8.900 
8.900 
9310 

9.070 
9,120 
9,180 
9,230 

9.290 
9,350 
9,400 
9.460 

9310 
9370 
9,620 
9,600 

9.730 
9.790 
9340 
9.900 

9.950 
10310 
10.080 
10.120 

10.170 
10330 
10300 
10.340 

10,390 

1.340 

i,4oo 

5,460 

5.520 
5,580 

5,640 
5,700 

5,750 
5310 
5,870 
5.930 

5.990 
6,050 
6,110 
6.170 

6.220 
6380 
6.340 
6,400 

6.460 
6.520 
6.500 
6.640 

6,690 
6,750 
6310 
6370 

6.930 
6.990 
7.050 
7.110 

7.160 
7320 
7360 
7,340 

7,400 
7,460 
7,520 
7,560 

7,630 
7,690 
7,750 
7310 

7370 
7.930 
7.990 
6,050 

8,100 
8.160 
6320 
8370 

8.330 
8.390 
8.440 
8,500 

8.590 
6310 
8,660 
8,720 

8.770 
8.630 
8.860 
8,940 

8.990 
9.050 
9.100 
9.100 

•310 
9370 
9,320 
9,300 

9,430 

4,630 
4.690 
4,750 

4310 
4370 
4,930 
4.960 

5.040 
5.100 
5,160 
5320 

9300 
5,340 
5,400 
5,450 

5.510 
5.570 
5.630 

5.690 

5,750 
5310 
5,870 
5,920 

5,960 
6.040 
6.100 
6.160 

6320 
6380 
6.340 
6.390 

6.450 
6,510 
6,570 
6,630 

6,690 
6,750 
6310 
6.860 

6.920 
6,980 
7,040 
7,100 

7,160 
7320 
7380 
7,330 

7,390 
7,450 
7310 
7,570 

7,630 
7,690 
7,740 
7,800 

7,850 
7310 
7,960 
8,020 

6.000 
0,130 
8,190 
8340 

8,300 
8.350 
8,410 
8.460 

8.520 
8.570 
6,630 
8.680 

6.740 

3,920 
3,900 
4.040 

4.100 
4,180 
4310 
4370 

4,3,10 
4.390 
4,450 
4310 

4.570 
4,630 
4,680 
4,740 

4,800 

4.860 
4.920 
4.960 

5.040 
5.100 
5.150 
5310 

5370 
5.330 
5.390 
9.490 

9.510 
5,570 
5,620 
5,680 

5,740 
5.800 
5.880 
5.920 

5,960 
6.040 
6.090 
6.150 

6310 
6370 
6.330 
6,390 

6,450 
6.510 
6.560 
6.620 

6,680 
6.740 
6,800 
6,860 

6.920 
6.960 
7,030 
7,090 

7.150 
7310 
7370 
7.320 

7.380 
7,430 
7,490 
7,540 

7,600 
7,650 
7710 
7,770 

7,820 
7,880 
7,930 
7,990 

8.040 

33*0 

3.300 
3,410 

3,460 
3.510 
3.560 
3310 

3.660 
3710 
3,780 
3310 

3360 
3310 
3370 
4.030 

4.000 
4,150 
4310 
4370 

4,330 
4300 
4,440 
4.500 

4.900 
4.620 
4.800 
4.740 

4,800 

4,850 
4310 
4.970 

5,030 
5.090 
5,150 
5310 

5370 
5.320 
5.380 
5,440 

5.900 

5.560 
5.620 
5.680 

5.740 
5,790 
5,890 
5.910 

5.970 
6.030 
6.090 
6,150 

6310 
6360 
6,320 
6.380 

6.440 
6.500 
6.560 
6.620 

6.800 
6.730 
6.790 
6.850 

6.900 

6.960 
7310 
7.070 

7.120 
7,160 
7330 
7390 

7340 

2,780 
2320 
2370 

2310 
£950 
2,900 
3.040 

3.000 
3,120 
3.180 
3310 

3300 
3310 
3300 
3.410 

3.400 
3310 
3.560 
3310 

3.660 
3.710 
3.700 
3310 

3300 
3310 
3370 
4.030 

4.000 
4,140 
4300 

4360 

4,320 
4,300 
4.440 
4300 

4.590 
4310 
4.670 
4,730 

4,780 
4350 
4310 
4,970 

5,020 
5.000 
5,140 
5300 

5300 
5.320 
5.300 
5.440 

5,490 
5,560 

5.010 
5.670 

5.730 
5.790 
5.090 
5310 

0320 
6.000 
6.140 

0300 
6300 
6320 
•370 

0.430 
0.480 
6.540 
6.590 

6.650 

2.300 

£340 
2.360 

2.420 
£460 
£490 
£530 

£570 
£610 
2350 
£600 

£730 
£700 
2320 
£880 

7900 
2.950 
2.900 
3.030 

3.070 
3.120 
3.180 
3300 

3350 
3.300 
3350 
3.400 

3.450 
3,500 
3360 
3.000 

3.050 
3.700 
3.750 

3.090 
3.900 

4!020 

4.000 
4,140 
4300 

4300 

43*0 
4370 
4.430 
4,490 

4,960 

4310 
4.070 
4.730 

4,700 
4340 
4.000 

4.000 

5.020 
5.000 
5,140 
5300 

5350 
5310 
5.370 
5.430 

5.400 
5.550 

5310 
5,670 

5,720 
5,700 
5340 
5,900 

5350 

1370 

57.375  to  57.624 

57.625  to  57.874 

57375  10  58.124 

58  125  to  58.374 __ „         _     . 

1.900 
1,940 

1,970 
£010 

58.375  to  58.624 _. .. 

58,625  10  58.874 .,. 

58375  to  59.24.... „ 

59.125  10  59  374 „ .    

2,050 
2.090 

£130 
2160 

sa  :i7S  In  <ig  fi94            ,    ,     , 

2300 

59.625  to  59.874 

59.87510  60,124 _ 

60  125  to  60  374 :. 

£240 

2370 
2.310 

60.375  to  60.624 ...' .!. 

60.625  to  60.874 „ 

2.340 

2.360 

60.875  to  61. 124 

2.420 

61.125  10  61.374 _ _ _ 

61.375  to  61.624 

61  625  to  61  874 _ 

2.450 
2.490 
2330 

61.875  to  62.124 

62.125  to  62.374 

£500 
£600 

62.375  to  62.624 „._ 

62.625  to  62.674 .„ 

62.875  to  63. 1 24 

63.125  to  63.374 

2.640 
£680 

£730 
£770 

63.375  to  63.624 

63.625  to  63374 

63.875  to  64.124 ._ 

64,125  10  64.374 

64.375  to  64  624 

23*0 
£880 

2.900 
2,940 
£980 

64.625  to  64.674 _„ 

3.030 

64.875  to  65.124 „ I... 

65.125  10  65,374 

65.375  to  65,624 .: 

65,625  to  65,874 

3,070 
3,110 
3.190 
3300 

65.875  to  66.124 

66.125  to  66.374 „„ 

3350 
3300 

66.375  to  66.624 

66.625  to  66374 „ _. 

3390 
3.400 

66.875  10  67.124 „ 

3.490 

67.125  to  67374 _ 

67.375  to  67.624 _ 

3300 

3.550 

67,625  to  67374 

67.875  to  66  124 ._ 

3.600 
3,690 

66  12510  86  374         

3,700 

68.375  to  68.624 _ 

3.750 

68.625  to  68374 

68.875  to  69.124 ...     ...        .'_ , 

69  125  to  69.374 

3300 

3.890 
3.900 

69  375  to  69  624 

3.900 

69.625  to  69374 ...    „    ....    

69.875  to  70.124 

70.125  to  70.374 

70.375  to  70.624 

70.625  to  70374 _ 

70.875  to  71. 1 24 

71.125  to  71.374 

71.375  to  71.624 _   

4.010 

4.070 
4.130 
4,100 
4390 

4310 
4370 
4,430 

71  625  to  71  874 . 

4,400 

71.875  to  72  124 

4.540 

72  125  to  72,374. 

4,000 

72  375  to  72.624 _„    

4,860 

72  625  to  72.874 .„ :: 

4.720 

72375  to  73.124 __ 

T7I7^I0  7U7* 

4.780 
4340 

T> -tT,  Ir,  T>  Af4                    

4.900 

73  625  to  73  874 „_ 

4.990 

73375  to  74,124 

74  l?«i  In  74-174         

5310 
5370 

74375to74624 

5.1M 

74  625  to  74,874 _ ~ 

5.190 

74.875  to  75.000 

5390 

UM 
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Table  B.— Exacted  Family 
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Table  C— Expected  Family  Contribution  for  a  Married  Independent  Student— 1986-87— Continued 


AclusMd  gron  inconw 


Number  of  tamily  n««nbara 


10 


12 


MuM  UM  C*TVW4and  AppnxMd  Nwd  AnttyM  Sr«Mm 


Omt  75.006 


Table  C— ExpMlMl  Family  Conlributioa  for  a 
Married  tadepeDdrat  Smdeat— liaft-B7 

For  a  married  independent  student,  the 
education  institution  detenninet  the  student's 
expected  family  contribution  according  to 
Table  C.  The  amount  obtained  from  the  table 
is  divided  by  the  number  of  family  members 
enrolled  on  at  least  a  hatf-ttme  basis  in  a 
postsecondary  education  inatitution.  The 
contributions  set  forth  in  Table  C  are  based 
on  a  12-iTionth  budget.  If  an  educational 

Table  C— Expected 


institution  calculates  an  independent  student 
budget  on  a  9-nionth  basis,  it  must  multiply 
the  contribution  in  the  table  by  .75.  No  family 
assets  are  considered. 

As  used  in  Tabie  C  "F«Miy  mombers" 
include  the  student,  the  student's  spouse  and 
their  dependents. 

The  conversion  of  the  adinsted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  inoome  the  ioUoiMiag: 


—Federal  income  tax.  based  on  standard 
deductions,  computed  at  the  rate  applied  to 
married  taxpayers  filing  joint  returns; 

— F.I.C.A.  (Social  Security)  for  one  wage 
earner;  and 

—Average  SUte  and  other  taxes  [*%]. 
The  resulting  value  is  the  expected  family 

contribution.  No  deduction  is  made  for  living 

expenses  of  the  student  and  his  or  her  family 

because  those  expenses  are  inchided  in  the 

student's  cost  of  attendance. 


Family  Contribution  for  a  Married  Independent  Student- 1986-87 


Numbar  ot  tamiy  tiwmbara 


10 


J1 


U 


Less  than  30.001 


30.001  to  30.1«4 

30.125  to  30J74 

30.375  to  30.6M 

30,625  to  30AM 


M.875  to  31.124 

31.125  to  3074 

31,375  to  31.624 

31.625  to  31*74. . ..- 

31  .S75  to  32.124 

32,125  to  32374... 

32.375  to  32.624 

32.625  to  32.S74 


32.875  to  33.184  ... 
33.125  to  33.374... 
33.375  to  33.624... 
33.625  to  33J74  ... 

33,875  to  34.124  ... 
34.125  to  34J74 .... 
34.375  to  34,624.... 
34.625  to  34*74.... 

34,875  to  35.124... 
35.125  to  35.374... 
35,375  to  35,624... 
35,625  to  38.874... 


35.875  to  36,124 

36,125  to  36.374 _ 

36,375  to  36.624 

36,625  to  aikS74 


36,875  to  37.124..... 
37,125  to  37J74..... 

37.375  to  37,624 

37.625  to  37.874... 

37.875  to  36.124 

36.125  to  36.374 

38.375  to  38.624 

38.625  to  36,874 

38.875  to  36.124 

38,125  to  38.374...- 

39.375  to  39.624 

39,625  to  38*74 


39.875  to  40.124 

40,125  to  4SJ74 

40,375  to  40.624 

40,625  to  40.874 

40,875  to  41.184 

41,125  to  41 J74 

41,375  to  41,624 

41.625  to  41*74 


22.500 
2t*68 

22.820 
22*60 

23.140 
23,300 

23.460 
23.620 

23.780 
23.040 
24.100 
24,260 

24,420 

24,580 
24.730 
24.880 

25,030 
25.100 
25.340 
25.480 

25.640 
25.800 

25.950 
26,100 

26.250 
26,400 
26,560 
26,710 

26,860 
27.010 
27,170 
27*20 

27.470 
27.620 
27.780 
27.030 

26.070 
26.210 
26.350 
26.500 

26.660 
26*10 
26.970 
29,130 

29,280 
29,440 
29.600 

29.760 


2t*eo 

23,060 
23.240 

23.400 
23*60 

23,720 
23.880 

24*40 

24.200 
24,360 
24.520 

24*80 

24.840 
25,000 
25.180 

2SJ20 
25.480 
25,630 
25,780 

25.930 
26.090 
26.240 
26,380 

26*40 
26.700 
26,850 
27*00 

27.150 
27.310 
27,440 
27*10 

27.780 
27,910 
28,070 
28,220 

28.370 
26.520 
28,680 
28.840 

29,000 

29.150 
29.310 
20.470 

29,630 
29.780 
29.940 
30.100 


23yato 

23.340 
23.500 

23*60 

23.620 

23,900 
24,140 

24*00 

24.400 
24.620 
24.780 

24*40 
25.100 
25.200 
25.420 

25*80 
25.740 
25.900 
26*60 

26.220 
26.380 
26,530 
26*80 

26*30 
26*90 
27,140 
27,290 

27.440 
27.600 
27.750 
27.900 

26,050 
28,210 
26.360 
26*10 

26.860 
20*20 
28*70 
29.130 

29.300 
29.470 
29.640 
29*10 

29,979 
30.130 
30*90 
30.440 


28*10 
81,480 

23.590 
23.760 

23.920 
24.060 
24,240 
24.400 

24*60 

24.720 
24.880 

25.040 

25*00 

25.300 
25.520 
25.680 

25*40 
26.000 
26,160 
26.320 

26,480 
26.640 
26,800 
26*60 

27.120 
27.280 
27,430 
27*80 

27.740 
27*80 
28.040 
26.190 

20.350 
26.500 
26.850 
26*00 

26*50 
29.110 
29.260 
29.420 

29.500 
29.760 
29.930 

30.100 

30*70 
30.440 
30.610 
W.780 


23.480 
23.650 
23,820 
23,990 

24.150 
24,320 
24.490 
24.660 

24.620 
24.960 
25.140 
25.300 

25,400 
25,620 
25,780 
25,940 

26.100 
26,260 
26,420 
26.580 

26,740 
26,900 
27,060 
27.220 

27,360 
27,540 
27.700 
27.860 

26,020 
28,180 
26.330 
26,480 

26.640 
28.790 
26.940 
29.090 

29,250 
29,400 
29.550 
29.710 

29,880 

X,0S0 
30.220 
30.390 

30,560 
30,730 
30.900 
31.070 


23,710 
23,880 
24,050 
24,220 

24,380 
24.550 
24,720 
24,880 

25,050 
25*20 
25.390 
25.550 

25,720 
25.880 
26,040 
26.200 

26.360 
26.520 
26.680 
26.840 

27.000 
27,180 
27.320 
27,480 

27.640 
27.000 
27,960 
28.120 

26*80 
26.440 
26.600 
26.760 

28,920 
29,080 
29.230 
29.360 

29.540 
29.680 
29.840 
30.000 

30,170 
30,340 
30,510 
30,680 

30,850 
31,020 
31,190 
31.360 


23.940 
24.110 
24*80 
24,440 

24.610 
24.780 
24,950 
25.110 

25*80 
25.450 
25.620 
25.780 

25.950 
26.120 
26*00 
26.450 

26,620 
26,760 
26,040 
27,100 

27*60 
27.420 
27,580 
27.740 

27.000 
26.000 
26*20 
26,380 

28.540 
26.700 
26,860 
29,020 

29,180 
29.340 
29.500 

29.860 

29*10 
29.970 
30.130 
30*00 

30.470 
30.640 
30*10. 
30.960 

31,150 
31.320 
31.490 
31.680 


24.160 
24.330 
24*10 
24.670 

24,840 
25.010 
25.170 
25.340 

25,510 
25.680 
25.840 
26.010 

26.180 
26,350 
26.510 
26.680 

26.850 
27,020 
27.180 
27.350 

27.520 
27.680 
27,840 
26.000 

26.160 
28.320 
28.480 
26.640 

26.800 

28.960 
29.120 
29*80 

29.440 
29.600 
29.760 
29.920 

30.070 
30*30 
30.390 
W.580 

30.740 
30.920 
31,100 
31*70 

31,440 
31.610 
31.780 
31,960 


24,340 
24.520 
24,700 
25.000 

25.050 
25*30 

25.400 
25.570 

25.740 
25.910 
26.070 
26.240 

26.410 
26.580 
26.740 
26*10 

27,000 
27*40 
27,410 
27.580 

27.750 
27*10 
28.080 
28*50 

28.420 
26.580 
28.740 
26,900 

29,000 
29*20 
29.380 
29.540 

29.700 
29.860 

30,020 
30.180 

30,330 
30,490 
X,6S0 
30.620 

31.000 
31.180 
31.360 
31.530 

31.710 
31.880 
32.070 
32*40 


24*30 

24.710 
24.860 
2&060 

25*40 
25.420 
25,590 
25,770 

25*50 
28.130 
26.300 

26,470 

aB*40 
26.800 

26.970 
27.140 

27*10 
27.470 
27.640 
27.810 

27.900 
26.140 
28,310 
26.480 

28.650 
28*10 
26.900 
29.150 

29*10 
29.480 
29.640 
29.800 

20*60 
30.120 
30*00 
30,440 

30*90 
30,750 
30,910 
31,080 

31*60 
31.440 
31.620 
31.700 

31*70 
32.150 
32.330 
32*00 


24,720 
24.800 
25.070 
25*50 

25.430' 
25.800 

25.780 
25.960 

26.140 
26*10 
26.490 
26.670 

26.850 
27.020 
27.200 
27.370 

27.540 
27.700 
27,870 
28.040 

26*00 
26*70 
26.540 
26,710 

26.870 
20.040 
20.210 
29,360 

29.540 
29.710 
29.880 
W.OSO 

30*10 
30*80 
30,540 
30.700 

30.650 
31.010 
31.170 
31*40 

31.520 
31.700 
31.860 
32.050 

32*30 
3&410 
32.500 
32.760 


Adjusted  o'ots  ncome 


41.875  to  42.124.. 
42,125  to  42*74.. 
42*75  to  42.624.. 
42,625  to  42.874.. 


42.875  to  43.124.. 
43,125  to  43.974.. 
43.375  to  43.624.. 
43.625  to  43.874.. 

43.875  to  44.124.. 
44,125  to  44.374.. 
44,375  to  44.624., 
44,625  to  44.874.. 


44.875  to  45.124.. 
45.125  to  45.374.. 
45.375  to  45.624.. 
45,625  to  45,874.. 

45,875  to  46.124.. 
46.125  to  46,374.. 
46,375  to  46.824... 
46,625  to  46,874.. 


46.875  to  47.  t24._ 
47,125  to  47.374.. 
47,375  to  47,624.. 
47.625  to  47.874.. 


47,875  to  48.124,- 
48.125  to  48.374,- 
48.375  to  48.624.. 
48,625  to  48.874,. 

48,875  to  49,t24._ 
49,125  to  49,374.. 
49.375  to  40,824.. 
49,625  to  49.874.- 


46*75  to  5ai24.. 
50,125  to  50.374.. 
50.375  to  SO.S24.. 
50.625  to  S0.874.. 

50*74  to  51.124.. 
51.125  to  51.374- 
51.375  to  51.624,. 
51.625  to  51,674- 

51*75  to  52,124- 
51,125  to  52,374- 
52,375  to  52.624.. 
52.625  to  52.874- 


52,875  to  53,124- 
53,125  to  53,374.- 
53.375  to  53.624.- 
53.625  to  53*74- 


53.875  to  54.124- 
54.125  to  54.374.. 
54.375  to  54,624.- 
54.625  to  54.874-. 

54*75  to  55.124.- 
55,125  to  55.374.- 
55,375  to  55.624.. 
56.625  to  55,874.. 

55.875  to  56.124  _ 
56,125  to  56,374.. 
56,375  to  56,624,. 
56,625  to  56,874.. 

56*75  to  57.124.. 
57,125  to  57.374.- 
57*75  to  57,  624  . 
57,625  to  57,874,,. 


57,875  to  58.124- 
56.125  to  58*74- 
58,375  to  58.624.. 
56,625  to  58*74- 

58*75  to  50.124.. 
50,125  to  50.374.. 
59,375  to  50.624- 
58.625  to  50*74- 


Nuntoer  of  tamly  membefs 


29*10 
30.070 
30*30 
30.390 

30.540 
30,700 
30,860 
31,020 

31,170 
91*30 
31.490 
31 .650 

31.000 
91*60 
32,120 
32*60 

32.430 
32.590 
3^750 
32*10 

33,060 
33,220 
33.380 
33*40 

33,680 
33,850 
34,010 
34.170 

34.320 
94,480 
94.640 
34*80 

14,040 
35.060 

35,230 
35*80 

35.520 
35,670 
35,810 
35,960 

36.100 
36.250 
36.390 
36*40 

36.660 
36.890 
36.970 
37.120 

37*60 
37.410 
37.550 
37.700 

37.840 
37.990 
36.130 
30*60 

38,420 
38,570 
38,710 
38*00 

39,000 
39.150 
39*90 
39.440 

39.580 
38.730 
30.870 
40.020 

40.160 
40*10 
40,450 
40,600 


30.280 
30.410 
30.570 
30.730 

90*80 
31*40 
31,200 
31,360 

91,520 
91.670 
31.630 
31.900 

32,150 
32.300 
32.460 
32,620 

32.780 
32,930 
33,080 
33,250 

33,410 

33,560 
33,720 
33.880 

34,040 
34,190 
34,390 
34,510 

34,670 
94,820 
34,900 
16,140 

35*00 
35,450 
35,610 
35.770 

35.920 
36,060 
36*10 
36.350 

36.500 

36,640 
36,790 
36,09D 

37,000 
37,220 
37,370 
37,510 

37,660 
37,800 
37.990 
30,090 

38*40 
36,380 
36.530 
30,670 

38,820 
38.960 
36.110 
30*50 

36.400 
39.540 
39.600 
39.830 

39.980 
40.120 
40*70 
40,410 

40,560 
4a700 
40*50 
40,900 


30,600 
30.700 
30.920 
31.070 

91*30 
31,380 
31,550 
31.700 

31,860 
32.020 
32,180 
32.3X 

32.480 
3^6S0 
92,810 
92,960 

33,120 
33.260 
33.440 
33.500 

33,750 
33*10 
34,070 
34*20 

34,380 
34,540 
94,700 
34,850 

95,010 
36,170 
35,330 
35,480 

35,640 
35,860 
35.960 
36.110 

36*70 
36,430 
36,590 
36,740 

36,680 
37,040 
37,160 
37,330 

37,470 
37,620 
37.760 
37*10 

36.050 
36*00 
36.340 
36,460 

38,630 
36,780 
36,020 
39,070 

30*10 
30.360 
30,500 

30,660 

30,790 
39,940 
40,000 
40*30 

40.370 
40.520 
40,060 
40*10 

40,950 
41,100 
41*40 
41,390 


30,940 
31.180 
31*00 
31.420 

31.570 
31.730 
31.890 
32.050 

32,200 
32.360 
32*20 
92,600 

32,830 
32.900 
33.150 
33.310 

33.480 
33,620 
33.780 
93.940 

34,000 
34*90 
34,410 
34.570 

34.720 
34,880 
35.040 
35*00 

35.390 
35.510 
35,670 
35*30 

35.960 
36.140 
36.300 
36,460 

36,810 
36,770 
36,930 
37,080 

37*40 
37,400 
37,580 
37,720 

37,670 
36,010 
38.160 
38*00 

36.490 
36,560 
38,740 
36*60 

39.030 
39.170 
39*20 
38,460 

30,610 
30.790 
30,900 
40*40 

40,190 
40,330 
40,480 
40.620 

40.770 
40.910 
41*80 
41*00 

41.350 
41.480 
41*40 
41.760 


31*40 
31.410 
31.580 
31.750 

31.920 
32.070 
32.230 
32.380 

32,550 
32,700 
32*60 
33,020 

33,180 
33,330 
33,490 
33,650 

33,810 
33.980 
34,120 
34*80 

34,440 
34,580 
34,750 
34*10 

35,070 
35*20 
35.380 
35.540 

35.700 
35.850 
36,010 
36.170 

36.330 
36,480 
36,640 
36.800 

36.960 
37.110 
36*70 
37,430 

37.500 
37,740 
37,900 
38.060 

38*20 
36,370 
38,530 
36.680 

38.840 
38.990 
30.130 
39*60 

39.420 
30.570 
39,710 
36,860 

40,000 
40.150 
40*90 
40,440 

40.560 
40.730 
40*70 
41.020 

41.160 
41.310 
41.450 
41,600 

41.740 
41.890 
42,030 
4Z180 


31,530 
31.700 
31*70 
32,040 

31*10 
32.360 
32.550 
32.720 

32*80 
33*60 
33*00 
33,360 

33,520 

1188fl 
33,830 

•noon 

34,150 
34,310 
34,480 
34*20 

34.780 
34*40 
35.090 
35*50 

35,410 
35*70 
35.720 
36*80 

36*40 
36*00 

36.350 
36,510 

36.670 
36.830 
36,980 
37,140 

37,300 
37.460 
37*10 
37,770 

37.930 
36.000 
38*40 
36,400 

36,560 
36,720 
36,870 
30.030 

30.180 
38.360 
39.500 

30.060 

39*20 
39.960 
40.110 
40*50 

40,400 
40*40 
40*00 


40.900 
41.120 
41,270 
41,410 

41.580 
41,700 
41*50 
41,990 

42.140 
42*60 
42.430 
42.570 


31*30 
32.000 
32.170 
32*40 

32*10 
3&680 
32*50 
33,020 

33,190 
33*80 
33*30 
33,700 

33*60 
34,020 
34,180 
34*40 

34,480 
34,650 
34*10 
34*70 

35,120 
35*80 
35,440 
35.800 

35.750 
35*10 
36.070 
36*30 

36*80 
36.540 
36.700 
36*60 

37.010 
37,170 
37,330 
37,480 

37.640 
37*00 
37.960 
38,120 

36*70 
36,430 
36,500 
38.750 

38.900 
39.060 
30.220 
30.390 

30*30 
30,880 
39,850 
40.010 

40.180 
40.320 
40.400 
40.640 

40,790 
40*40 
41.060 
41*30 

41.370 
41.520 
41.680 
41*10 

41.950 
42.100 
42*40 
42*00 

42*30 

42*60 
42.820 
42.970 
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32.120 
32*90 
32.460 
32.630 

32*00 
32.970 
33.140 
33,310 

33,480 
33,650 
33*20 
33*90 

34,160 
34*30 
34*00 
34*70 

34*40 
34.090 
35.150 
35*10 

35.470 
35,620 
35.780 
35*40 

36,100 
36*50 
36.410 
36*70 

36.730 
-Mi  880 
37.040 
37*00 

37*80 
37*10 
37.670 
37*30 

37.990 
36.140 
36.300 

38,460 

38,620 
38,770 
38*30 
30,080 

30*50 
30.400 
30,560 
30,720 

30*80 
40.030 
40.190 
40*60 

40*10 
40.680 
40.620 
40,900 

41.140 
41*90 
41.450 
41,610 

41.770 
41.910 
42.060 
42*00 

42.350 
42.490 
42*40 
4^780 

4Z830 
43.070 
43*20 
43.360 


32.410 
32*80 
32.750 
32*20 

33.090 
33*60 
33.430 
33.600 

33.770 
33*40 
34,110 
34*80 

34.450 
34*20 
34,790 
34.960 

35.130 
35*00 
35.470 
35,640 

35*10 
35*70 
36.120 
36*00 

36,440 
36,800 
36.750 
36*10 

37,070 
37*30 
37.380 
37,540 

37.700 
37*60 
36*10 
38,170 

38*30 
36.480 
36.640 


32*80 

12*00 


38.060 
38,120 
98*70 
30,430 

30.580 
30.750 
30,900 
40.080 

40*20 
40,380 
40.530 
40.880 

40.850 
40.010 
41.180 
41*20 

41,480 
41,640 
41.780 
41*60 

42.110 
42*70 
4^4^0 
42,580 

42.740 
42.890 
43.030 
43.180 

43*20 
43.470 
43*10 
43.700 


33*10 

33.060 
33.550 
33,720 


34*80 
34*30 

34.400 
34*70 

34.740 
34.910 
36,060 
95*50 

35.420 
35.500 
35,760 
96*30 

36,100 
36*70 
36,440 
36*10 

36.780 
36.940 
37.100 
37*60 

37.410 
37*70 
37.730 
37*80 

38,040 
38*00 
36.380 
38,520 

16,670 
36,8n 
38,090 
38.150 

38.300 
38,460 
48,620 
39,780 

39.930 
40.090 
40*50 
40.410 

40.580 
40.720 
40*00 
41*40 

41,190 
41.350 
41.510 
41.670 

41,620 
41,880 
42.140 
42*00 

42.450 
42.610 
42.770 
42*30 

43.060 
43*40 
43.400 
43*80 

43.710 
43*60 
44.010 
44.150 
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32*40 
33.120 
33*00 

33.470 

33.650 
33*30 
34*10 
34.160 

34*50 
34*20 
34*90 
34*60 

35.030 
35*00 
35*70 
35*40 

35.710 
35*80 
36*50 
36*20 

36.390 
36*60 
36.730 
36*00 

37*70 
37*40 

37.410 
37*80 

37.750 
37*10 
36*70 
36*30 

38*90 
36.540 
38.700 
38*60 

30.020 
30.170 
30,330 
30.490 

30*50 
30*00 

30,960 
40,120 

40*00 
40.430 
40*90 
40.750 

40*10 
41.060 
41*20 
41*80 

'41*40 
41,600 
41.850 
42*10 

42,170 
42*20 
42.480 
42*40 

42*00 

42*50 
43,110 
43*70 

43,430 
43,580 
43.740 
43.000 

44.060 
44*10 
44.370 
44*30 
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TABLE  C-EXPECTED  FAMILY  COMTTOBUTION  FOR^A  MARWCO  INOEPENOENT  STUOENT-1  9e6-87-Continued 


AdM**d  graas  inconw 


50.675  10  60.124.. 
00.125  to  60.374.. 
0OJ7S  to  60.024.. 
60.625  to  O0J74- 


60.675  to  61. 124 

61.125  to  61.374 

61.375  to  6^6^4 _- 

61.62S  to  61.074 

61.875  to  62.124 -_ 

62.125  to  62.374 -_. 

62.375  to  62.624 

62.625  to  62.074 

62,875  to  63.124 ™. 

63.125  to  64.374 ™ 

63  375  to  63.624 

63.625  to  63.074 _ 

63.875  to  46.124 _ 

64.125  to  64.374 __ 

64.375  to  64.624 „ 

64.625  to  64.074 -. 

64.875  to  66.124 

65.125  to  65474 

65.375  to  65.624 _ 

66.625  to  65.674 _ 


NumlMr  d  lan«y  mwnbw* 


65.875  to  6S.124 

66.125  to  66.374....„. 

66.375  to  66.624 

66.625  to  e6.674...„.. 

00.675  to  67.124 

07.125  to  07.374 

07.375  to  07.024....- 
07.625  to  67.074. — 

07,875  to  60.124 

60.125  to  00.374 

00.374  to  00,024 

60.625  to  60,074 

06.875  to  80.124 

60.125  to  60^74 

00.375  to  6S.624 

6S.625  to  60.674 

69.675  to  70.124 

70,125  to  70.374,..„. 

70,375  to  70.624 

70.625  to  70,874 

70.075  to  71.124 

71,125  to  71.374 

71,375  to  71.624 

71.625  to  71.874 


71.875  to  72,124 

72.125  to  72.374... 
72.375  to  72.624  ... 
72,625  to  72374... 

T2.tt5  to  73.124... 
73.125  to  73.374... 
73.375  to  73,624... 
73.625  to  73.074... 

73.875  to  74.124... 
74.125  to  74.374... 
74.375  to  74.624... 
74.625  to  74.  875 . 


74,875  to  75.000 


40.740 
40.000 
41.030 
41.100 

41.320 
41,470 
41.010 
41,700 

41,900 
42,050 
42,190 
*2.3¥) 

42.400 
42,030 
42,770 
42,920 

43.000 
43,210 
43.350 
43.490 

43,620 
43,760 
43,000 
44,030 

44,100 
44.300 

44.430 
44,570 

44,700 
44,040 
44,970 
45.110 

45,240 
45,300 
45,510 
45,660 

45,780 
45,920 
46.060 
40,190 

40,320 
40.400 
40,590 
40,730 

46,000 
47.000 
47,130 
47,270 

47,400 
47.540 
47,070 
47,810 

47,940 
48,000 
40,210 
40,350 

40,400 
40,020 
40,750 
40,000 

48,020 


41,140 
41,200 
41,430 
41,570 

41,720 
41.000 
42.010 
42.150 

42J0O 

42.440 
42,500 
42,730 

42,000 
43,020 
43,170 
43,310 

43,400 
43.000 
43,750 
43,090 

44,040 
44,100 
44,330 
44.400 

44.000 
44.730 
44.870 
45.000 

45.140 
45,270 
45.410 
45,540 

45,680 
45,81C 
45,050 
47,060 

46,220 
46,350 
46.490 
46,020 

40.700 
40.090 
47,030 
47,100 

47,300 
47,430 
47.570 
47,700 

47,040 
47,970 
40,110 
40,240 

40,300 
48.510 
48.650 
40.780 

48.920 
49.050 
49.190 
49,320 

49,400 


41,530 
41.000 
41.020 
41.970 

42.110 
42,260 
42,400 
42,550 

42,000 
42,040 
42,900 
43,130 

43.270 
43,420 
43,500 
43,710 

43,050 
44,000 
44,140 
44.290 

44.430 
44.500 
44.720 
44,070 

45.010 
45.100 
45.300 

45.440 

45.500 
45.710 
45.060 
45.900 

40.120 
46.250 
46,390 
46,520 

46.660 
47.790 
46.930 
47.000 

47.200 
47.330 
47.470 
47.000 

47.740 
47.070 
40.010 
40.140 

40.200 
40,410 
40.550 

40,000 

40,020 
40,950 
40,090 
49,220 

49,300 
49,490 
49.630 
49.760 

49,900 


41,930 
42,070 
42,220 
42,360 

42,510 
42.650 
42.800 
42.940 

43,090 
43,230 
43,300 
43,520 

43,670 
43,810 
43.960 
44.100 

44,250 
44,390 
44,540 
44,000 

44,830 
44,960 
45.120 
45,200 

45.410 
40.550 

45.700 
45,040 

45.900 
40.130 
40.260 
66.420 

46.550 
46.690 
46.020 
40.900 

47.090 
47.230 
47.300 
47,500 

47.030 
47.770 
57.900 
40.040 

30,170 
40,310 
40,440 
46,560 

48.710 
40,050 
40,900 
49.120 

49.250 
49.390 
49.520 
49,000 

49.790 
49,930 
50,000 
50,200 

50,330 


42.320 
42,470 
42,610 
42.760 

42,900 
43.050 
43.190 
43,340 

43,400 
43,030 
43.770 
43.920 

44.000 
44.210 
44.350 
44.500 

44.040 

44.790 
44.930 
45.000 

45.220 
45.370 
45.510 
45.000 

45.800 
45.940 
40.000 
46.240 

46.300 
46,530 
46.670 
40.820 

46.900 
47.110 
47.250 
47.390 

47,530 
47.660 
47.000 
47.930 

40.070 
40.200 
40.340 
40.470 

40.010 
40.740 
40.000 
49.010 

49.150 
49,200 
49.420 
49.550 

49.090 
49.820 
49.960 
50.090 

50.230 
50.360 
50.500 

50.630 

50,770 


42,720 
42,200 
43.010 
43.150 

43.300 
43.440 
43.590 
43.730 

43.800 
44.020 
44.170 
44.310 

44.400 
44.000 

44.750 
44.000 

45.040 
45.100 
45.330 
45.470 

45.620 
45.760 
45.910 
40.050 

40.200 
46.340 
46.490 
46.630 

46.780 
46.920 
47.070 
47.210 

47.360 
47.500 
47.050 
47.790 

47.940 
48.080 
40.230 
40.370 

40.510 
40.640 
40.780 
40.910 

49.050 
49,180 
49,320 
49.450 

49.590 
49.720 
49.860 
49.960 

50.130 
50.260 
50.400 
50.530 

50,670 
50,800 
50,940 
51,070 

51,210 


43.110 
43.200 
43.400 
43,040 

43,000 
43,840 
43.900 
44.130 

44,270 
44.420 
44.560 
44.710 

44.850 
45.000 
45.140 
45,290 

45.430 
45.580 
45.720 
45.870 

46.010 
40.160 
46.300 
46,450 

46.590 
46.740 
46.880 
47.030 

47.170 
47.320 
47.460 
47.610 

47.750 
47.900 
48.040 
48,190 

48,330 
48.480 
48.620 
40.550 

40.910 
49.060 
49.200 
49.350 

49.400 
49.620 
49.750 
49.880 

50.020 
50.160 
50.290 
50.430 

50,560 
50.700 
50.830 
50.970 

51:100 
51.240 
51.370 
51.510 

51.640 
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43.510 
43.660 
43.800 
43.550 

44.080 
44.230 
44.300 
44.520 

44.070 
44.810 
44.900 
45.100 

45.250 
45.300 
45.540 
45.680 

45.830 
45.900 
46.120 
40.260 

40.410 
46,550 
46.700 
46,840 

46,990 
47,130 
47.200 
47.420 

47.570 
47.710 
47.060 
40.000 

40.150 
46.290 
48.440 
48.500 

48.730 
48.870 
49.020 
49.100 

49.310 
49.450 
49.600 
49.740 

49.090 
50.030 
50.160 
50.320 

50.460 
50.600 
50,730 
50,870 

51,000 
51.140 
51,270 
51,410 

51,540 
51,680 
51,810 
51,950 

52,000 


I  Uw  C«npu»-eM«>  Aprov«J  Naui  An^lyi*  Syrtem 


43.900 
44.050 
44,190 
43.340 

44.480 
44.630 
44.770 
44.920 

45.000 
45.210 
45.350 
45.500 

45.040 
45.790 
45.930 
40.000 

46.220 
40.370 
46.510 
46.000 

40.000 

46,050 
47,090 
4^,240 

47,300 
47,530 
47,070 
40,020 

47.900 
40.110 
40,250 
40,400 

40.540 
48.600 
48.830 

40.900 

49.120 
49.270 
49410 
49.500 

49.700 
49.850 
49.990 

50.140 

50.200 
50.430 
50.570 
50.720 

50.800 
51.010 
51.150 
51.300 

51.440 
51.570 
51.710 
51.040 

51,900 
52.110 
52.250 
5^300 

52.520 


44.300 

44.440 
44.500 
44.730 

44.800 
45.020 
45.170 
45.310 

45.400 
45.600 
45.750 
45.890 

46.040 
40.180 
46.330 
46,470 

46.620 
46.700 
46.910 
47.050 

47.200 
47.340 
47.490 
47.630 

47.780 
47.920 
48.070 
40.210 

40.300 
40.500 

40.050 
40.790 

40.040 
49.000 
49.230 
49.370 

49.520 
49.660 
49.810 
49.960 

50.100 
50.240 
50.390 
50.530 

50.680 
50.820 
50,970 
51,110 

51.200 
51.400 
51.550 
51.000 

51.040 
51.900 
52.130 
52770 

52,410 
52.560 

52,000 
52,020 

52,050 
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44.690 
44.040 
44.900 
45.130 

45.270 
45.420 
45.560 
45.710 

45.850 
46.000 
46.140 
46.290 

46.430 
46.580 
46.720 
46.870 

47.010 
47.160 
47.300 
47.450 

47.590 
47.740 
47.880 
48.030 

48.170 
48.320 
48.460 
46.610 

48,750 
48.900 

49.040 
49.190 

49.330 
49,480 
49.620 
49.770 

49.910 
59.060 
50.200 
50.350 

50.490 
50.640 
50.780 
50,930 

51.070 
51.220 
51.360 
51.510 

51.660 
51.800 
51.940 
52.090 

52.230 
52.380 
52.520 
52.670 

S^810 
52.960 
53.100 
53.250 

53,390 


Orar  75,000 


Table  D.  Expactod  Family  Contribution  for  a 
Single  Independent  Student— 1986-87 

For  a  single  independent  student,  the 
educational  institution  determineo  the 
student's  expected  family  contribution 


according  to  Table  D,  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution.  The  contributions  set  forth  in 


Table  D  are  based  on  a  12-month  budget.  If 
an  educational  institution  calculates  an 
independent  student  budget  on  a  9-month 
basis,  it  must  multiply  the  contribution  in  the 
table  by  .75.  No  family  assets  are  considered. 


As  used  in  Table  D,  "Family  members" 
include  the  student  and  the  student's 
dependents, 

'The  conversion  of  the  adfusled  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
inoone  the  followiag: 


— Federal  income  tax,  based  on  standard 
deductions,  computed  at  the  rate  applied  to 
taxpayers  «vho  qualify  as  heads  of 
households; 

— F,I,C.A.  (Social  Security]  for  one  wage 
earner,  and 

— Average  State  and  other  taxes  (4%). 


The  resulting  value  is  the  expected  family 
contribution.  No  deduction  is  made  for  fiving 
expenses  for  tiK  student  and  his  or  her  family 
because  those  expenses  are  included  in  the 
student's  cost  of  attendance. 


Table  0.— Expected  Family  CoNTRiBUTtON  for  a  Single  Independent  Student— 1986-87 


AdiuMad  groes  tncome 

1 

2 

3        1        4 

5 

0 

7 

0 

9 

10 

t1 

12 

AutomaticaHy  EligM* 


Lass  man  X,0Ol 


30.001  to  30.124 
30.125  to  30.374 
30.375  to  30.624 
ap.e2S  to  30.674 


30.875  to  31.124. 
31.125  to  31.374, 
31.375  to  31.624 
31.625  to  31.874 

31.875  to  32.124 
32.125  to  32.374 
32.375  to  32.624 
32,625  to  32,874 

32.875  to  33.124 , 
33  125  lo  33.374 , 
33.375  to  33.624 
33.625  to  33.874 

33.875  to  34.124 
34.125  to  34.374 
34.3/5  to  34.624, 
34.625  to  34,074 ., 

34.075  to  35.124 
35.125  lo  35.374 
35.375  to  35.624 ,, 
35.625  to  35474 . 

35.075  to  36.124 . 
36.125  to  36.3M 
36.375  to  36.624 . 
36,625  to  36.874 . 

38.075  to  37.12* . 
37.125  to  37.374 . 
37.375  to  37.624 . 
37.025  to  37,074 . 


37.875  to  38.12<« .... 
30.125  to  30,3M.... 
30.375  to  30.024  „.. 
30.025  to  30J74 .... 

30.075  to  30.124 .... 
39.125  to  30.974 . ... 
39.375  to  39.624 .... 
36.625  to  30.674 .... 


30.675  to  40,12*.. 

40.125  to  40.374.. 
40.375  to  40,624  , 
40.025  to  40,874 .. 

40,875  to  41,124,. 
41,123  to  41,374.. 
41.375  to  41.024  „ 
41.025  to  41.074.. 

41.075  to  41.  tM.. 
42.125  to  42.374.. 
42.375  to  42.024.. 

42MS  to  42.874 

42.075  to  43.124 .. 
43.125  to  43J74 .. 
43J75  to  43,624 
43,025  to  43JB74 

43,875  to  44.124 .. 
44.125  to  44.374 
44J75  to  44JB24 
44.625  to  44.074 ,, 

44.075  to  45.124., 
45.125  to  45.374, 
45,375  to  45,024 


21,400 
21.010 

21.770 
21.020 

21,750 
21.910 
22.060 
22,210 

22.050 
22.200 
22.350 
22.500 

22.340 

22.490 

22.640 
22.790 

22.630 

22.780 
22.930 
23.000 

22,890 
23.050 

23,220 
23.300 

23.140 
23.300 
23,460 
23.630 

23,300 
23,550 
23.710 
237(0 

23.640 
23700 
23.960 
24.130 

23700 
24760 
24,210 
24700 

2*.iao 

24.300 
24,460 
2(730 

22.070 
22.210 
22.360 
22.500 

22,300 
22,520 

22,670 
22,020 

22.6S0 

22.010 
22.900 
23.110 

22.050 
23.100 

23.250 
23.400 

23740 
23.390 

23.540 
23.000 

23.530 
23.680 

23.830 
23.990 

23.790 
23,950 

24,110 
24.280 

24A40 
24700 
24.360 
24.530 

24,290 
24.450 
24.610 
24.780 

24.540 
24.700 
24.860 
25,030 

24.700 
2*090 
25,110 
25700 

22.640 
22.700 
22.930 
23.070 

22,070 
23,120 

23,200 
23,400 

23700 
23,420 

23.570 
23720 

23,900 
23,710 
23,060 
24,010 

23.050 
24.000 

24.150 
24.300 

24.140 
24.290 
24.440 
24.590 

24.430 
24.500 
24.730 
24,800 

24.000 
247S0 
25.010 
25.100 

24,940 
25,100 
25.260 
25.430 

25,190 
2S7S0 
25,510 
25780 

25.440 

25,000  1 
25.760  1 
25720 

23710 
23.350 

23.500 
23.640 

23,540 
23,090 
23,830 
23,970 

23,070 
24.020 
24.160 
24.300 

24,160 
24,310 

24.470 
24.620 

24.400 
24.010 
24.760 
24.910 

24.750 
24,900 
25.050 
25.200 

2S.040 
25.190 
25.340 
25.500 

25.330 
25.400 
25.630 
25.790 

25.500 
25,750 
25,910 
26^000 

2S740 
26,000 

26.160 
26720 

36.000 
26.290 

26.410 
MJiTO 

23.700 
23.920 
24.070 
24,210 

24.110 
24700 
24.400 

24,540 

24.450 
24.590 
24.730 
24.070 

24.770 
24.920 
25.060 
25,210 

■  25.010 
25720 
25.370 
25^520 

25.360 
25.510 
25.660 
25.810 

25.650 
25.800 
25.950 
26.100 

25740 
aOjQOO 
26740 
26.400 

26700 
26.530 
26.600 

36.480 
267S0 
26710 
26770 

2*740 
26.000 
27.060 
27.220 

24,350 
24,490 
24,640 
24,700 

24,000 
24,030 

24,970 
25:i10 

25.020 
25,100 

25,300 
25,440 

25,350 
25.490 

25.630 
25.780 

25.070 
25.020 

25.970 
26.110 

25.970 
26.120 
26.270 
26.420 

26.260 

26.410 
26.560 
26.710 

26.550 
26.700 
26,850 
27A10 

26.840 
26.900 
27.140 
27700 

27.1M 
27780 
27,440 
27700 

27.300 
27.550 
27.710 
27770 

24,920 
25,000 
25700 
25,340 

25.250 
25.400 
25.540 
25^000 

25.990 

25.730 
25.870 
26.O10 

25.920 
26.060 
26.200 
26.350 

26.250 
26,390 
26.540 
20,000 

26.580 
26.730 
26.870 
27.010 

26.870 
27.020 

27.170 
27,320 

27.160 
27710 
27.460 
27,020 

27.450 
27.600 
27.750 
27.0t« 

27.740 
27700 
28.050 
20700 

20.030 

20.100 
28.340 

(a40o 

25.400 
25.010 
25.750 
25.000 

25.820 
2&O0O 
26.110 
26740 

20.160 
20.300 
26.440 
26.580 

26.490 
26.630 
26.770 
26.920 

20.820 
26.960 
27.110 
27.250 

27,150 
27,300 
27.440 
27.580 

27,400 
27,630 
27.770 
27.910 

27.770 
27.920 
28.070 
20.220 

20.060 
20710 
28.360 
20320 

20750 
20.500 

28.650 
20710 

20.040 

28,700 
28.950 
20.100 

20.010 
20.150 
26.200 
26,420 

20.300 
26.510 
26.650 
26.780 

20,720 
20,870 
27,010 
27.150 

27.000 
27.200 
27.340 
27.400 

27.390 
27.530 
27.670 
27,020 

27.720 
27.870 
28.010 
28.150 

28.060 
20.280 
28.340 
26.460 

20.300 
20.530 
28.670 
20.020 

20.670 
20.020 
26.970 
20.130 

26.960 
29.110 
29.260 
29.420 

20.250 
20.400 
29.560 
2»7I0 

20.500 

20iOoe 

20.020 
26.970 

26.980 
27.050 
27.190 
27,330 

27700 
27.420 
27.550 
27.700 

27.030 
27.770 
27.910 
20.000 

27,900 
28,100 
28740 
20,400 

28.290 
28.430 
28.560 
28.730 

26,630 
26.770 
28.910 
26.060 

20.960 
29.100 
28.240 
29.400 

29.260 
29.430 

29.580 
29.730 

20.570 
20.720 
29770 
30,040 

2O70O 
30.010 
30.160 
30730 

27,120 
27770 
27,430 
27.500 

27.400 
27.040 
27.790 
27.040 

27.050 
20.000 
20.150 
20.310 

20710 
20770 
28.520 
20.670 

20,500 
20,720 
20,000 
29,040 

28.090 
29.050 
29710 
29.370 

20720 
29.300 
29.540 
29.700 

29,500 
29,720 
29,800 
30.040 

29.800 

30.060 
30710 
30.370 

30710 
30,000 
30.540 
30.700 

30,900 
30,670 

30,040 
31,010 

27.730 
27400 
201040 
20.190 

20.100 
2079D 
20.400 

20.560 

28.400 
20.010 
20.700 
20,920 

20.020 
20.000 
29.130 
20700 

29.190 
29,340 
29.490 
29tOSO 

29.530 

29.690 

29.850 
30.010 

20.060 
30.020 
30,180 
10.340 

30700 
30.300 
30.520 
30,000 

30.530 
30.600 
30.860 
31.010 

30.080 
31.020 
31.100 
31.340 

31,100 
31,390 
31710 
31,070 

20.340 
28.490 
28^050 
20,000 

26.710 
26.860 
29.010 
29.100 

20,070 
29,220 
20.370 
29.530 

29.430 

29.590 
29.740 
29,000 

29J00 

29,950 
30,100 
30700 

30.160 

30.310 
30.470 
30.620 

30.500 
30.660 
30.820 
X.980 

30,040 
31,000 
31.M0 
31.320 

31.170 
31.330 
31.490 
31.060 

31,500 
31,000 
31,020 
31,000 

31.030 

31.990 
32.150 
32.310 

20.950 
29.100 
29700 
29.410 

29.320 
29.470 
29.020 
29.770 

29.000 

29.830 
29.000 
30.140 

30.040 
30.200 
30,390 
30,900 

30.410 
30.560 
30.710 
30,070 

30.770 
30.920 
31.060 
32730 

31.140 
31.290 
31.440 
31.500 

31.400 
31.640 
31.800 
31.960 

31.010 

31.970 
32.130 
32790 

32.140 
32.300 
32.460 
32.620 

32.470 
32.630 
32.790 
32.990 

29.500 

29.710 
29*70 
30.020 

29.990 

30.000 
W730 
30,300 

30700 
30.440 
30.500 
30.750 

30,050 
30,010 
30700 

31,110 

31,0(0 

31,170 
31720 
31,400 

31.380 
31.530 
31.890 
31.840 

31.750 
31.900 
32.050 
32700 

32.110 
32760 
32.410 
32.570 

32.450 
32.610 
32.770 
32.000 

32.700 
32.940 
33.100 
33700 

38.110 
33770 
3X430 
39.900 

30.170 

W,320 
W,400 

30.540 
30.680 
30.840 

30.000 
31.050 
31700 

31700 
31,420 
31,570 

31.030 
31,700 
31,930 

31.900 

32.140 
32.300 

32.300 
32.510 
32,000 

32.720 
32.670 
33.020 

33.000 
33,240 
33,390 

33.420 
33.500 
33.740 

39.750 

33710 
34.070 

24.330 
24,500 

24  680 
24.050 

25.020 
25.190 
25,360 
25.520 

25.600 
25,850 
26,010 
26,170 

26740 
26.500 

26.660 
26.820 

26.990 
27.150 
27710 
27:470 

27.640 
27.60O 

27,960 
28.120 

28.290 
28.450 
28.610 
26.770 

28.930 
29,080 
29,240 
29.390 

29.540 
20,690 
28,850 
W.OOO 

30,150 
30,300 
30,460 
30.620 

30,700 
X,900 
31,130 
31.300 

31.470 
31.040 

31710 
31.900 

32.150 
32.320 
32.400 
32  650 

32710 
32.970 
33,130 
33.290 

33.450 

33.610 
33,770 
33,930 

34,000 
34750 
34.410 
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45.625  10  45.874 


45.875  to  46.124... 
46.125  to  46.374 ._ 
46.375  to  46.624  „ 
46.625  to  46.874-. 

46.875  to  47.124 .- 
47.125  to  47.374  _. 
47J75  to  47.624  _. 
47.625  to  47.874  - 

47.875  to  48.124 ._ 
46.125  to  48.374  „ 
48.375  to  46.624  - 
48,625  to  48.874  _. 

48.875  to  48.124 .. 
48.125  to  48.374  .. 
48.375  to  48.624  „. 
48.625  to  48.874... 

48.875  to  50.124 .. 
50.125  to  50.374  _ 
50.375  to  50.624 .. 
50.625  to  50.874  _ 

60475  to  51.124- 

51.125  to  51.374 - 
51.375  to  51.624  _ 
51.625  to  51.874.. 

51 .675  to  52.124. 
52.125  to  52.374 . 
5&37S  to  52.624  . 


52.625  to  52.874 

52.875  to  53.124 

53.125  to  53.374 

53J75  to  53,624 

■53.625  to  53.874 


53475  to  54.  ta« 

S4.12S  to  54.374 

54.375  to  54.624 

54.625  to  54.874 


54475  to  56.124.- 
56.125  to  56.374 ... 
56.375  to  56.624 ... 
55.625  to  56.874... 


55.875  to  56,124  „ 
56.125  to  56.374.. 
56.375  to  56.624 .. 
56.625  to  56.874 . 


56.875  to  57.124 .. 
57.125  to  57.374  - 
57.375  to  57.624 .. 
57.625  to  57474- 

57475  to  58.124 .. 
58.125  to  58.374.. 
58.375  to  58.624 . 
56.625  to  58,874 . 


58.875  to  58.124 .... 
59.125  to  59.374..- 
58.375  10  59.624 .... 
59.625  to  59.874 .... 
59.875  to  60.124  ..- 
60.125  to  60.374... 
60.375  to  60.624 ... 
60.625  to  80,874 ... 

60.875  W  61.124 . - 

61.125  to  61.374... 
61 .375  to  61.624... 
61.625  to  61.874- 


30.630 

30.780 
30.830 
31.080 
31.240 

31.380 
31.540 
31.700 
31.840 

31.870 
32.110 
32.240 
32.300 

32410 
3^690 
32.780 
32.820 

33.060 
33.180 
33.320 
33.460 

33.580 

33.730 
33.880 
34.000 

34.130 
34.270 
94.400 
34.540 

a«.670 
34410 
34.840 
35.060 

36.210 
36,350 
36.480 
35.620 

36.750 
35.880 
36.020 
36.160 

36.280 
36.430 
36.560 
36.700 

36.830 
36.870 
37.100 
37.240 

37.370 
37.510 
37.640 
37,780 

37,810 
36.050 
38.180 
38.320 
38.450 
38.580 
38.720 
38,860 

38,880 
38.130 
38.200 
30.400 


61.875  to  62.124  — 

62.125  to  62.374 

62.375  to  62.624  ....- 
62.625  to  62.874 ....- 


62.875  to  63.124 .. 
63.125  to  63.374 
63.375  to  63.624 
63.625  to  63.874 


38430 

38.670 
38.800 
38.840 

40.070 
40.210 
40.340 
40.480 


30.880 

31.150 
31.300 
31.450 
31.000 

31.700 
31,810 
32.000 
32.210 

32470 
32.520 
32.670 
32410 

32.860 
33.060 
33430 
33490 

33.480 
33.620 
33.760 
33.880 

34.030 
34.100 
34400 
34.430 

34.570 
34.700 
34440 
34.870 

35.110 
35440 
35400 
35410 

36.660 

35.780 
35.820 
36.060 

36.180 
36.320 
36.460 
36.590 

36.730 
36.860 
37.000 
37.1M 

37470 
37.400 
37.540 
37,670 

37410 
37,840 
38.080 
36410 

38.350 
38.480 
36.620 
38.750 
38.880 
38.020 
38.160 
38480 

38.430 
38.580 
38.700 
38.830 


38.870 
40.100 
40440 
40470 

40.510 
40.640 
40.780 
40.810 


31.300 

31410 
31.880 
31410 
31.870 

32.120 
32470 
32.420 
3^580 

32.730 
32.800 
33.030 
33.180 

33440 
33.480 
33.640 
33.780 

33420 
34.060 
34.180 
34.330 

34.400 
34.000 
34.730 
34.870 

35,000 
35.140 
35470 
36.410 

36.540 
35.080 
35410 
35.850 

36.080 
38420 
36450 
36.480 

36.620 
36.760 
36.880 
37.030 

37.100 
37.300 
37.430 
37.570 

37.700 
37.040 
37.870 
38,110 

30440 
36.300 
36410 
38.650 

36.780 
36.820 
38.060 
38.180 
38.320 
38.460 
38.580 
38.730 

38400 
40.000 
40.130 
40470 

40.400 
40.540 
40.670 
40410 


31.720 

31.870 
32J030 
32.180 
32.330 

3^400 

32.640 
32.780 
32.840 

33.000 
33450 
33.400 
33.590 

33.700 
33400 
34.010 
34.100 

34410 
34.470 
34420 
34.770 

34.900 
35.040 
35.170 
3S410 

35.440 
35.580 
36.710 
35.850 

35.900 
36.120 
36450 

36.380 

36.520 
36.680 
30.790 
38.830 

37.000 
37400 
37.330 
37.470 

37.600 
37.740 
37.870 
30.010 

36.140 
30400 
30.410 
30.560 

30.600 
38.820 
30.050 
38.080 

38420 
38.300 
38.480 
38.630 
30.700 
38.800 
40.030 
40.170 

40.300 
40.440 
40.570 
40.710 


40.840 

41.000 
41410 
41,350 


40,640 
40.800 
41.110 
41450 

41.300 
41.520 
41.650 
41.780 


32.000 

32440 
32.380 
32.540 
32,700 

324S0 
33.000 

33.150 
33.310 

33.460 
33.610 
33.760 
33.820 

34470 
34420 
34470 
34430 

34.600 
34430 
34400 
35.140 

35400 
36.440 
36480 
35.740 

36400 
36.010 
36,150 
36400 

36.420 
36.550 
36.680 
36.820 

36.880 
37.080 
37430 
37.380 

37.500 
37.630 
37.770 
37.800 

30.040 
30.170 
38.310 
36.440 

38.500 

38.710 
38460 
36.900 

38.120 
38450 
38.380 
38.520 

38.680 
38.790 
38.830 
40,060 
40400 
40.330 
40.470 
40.600 

40.740 
40470 
41.010 
41.140 

41400 
41.410 
41.550 
41.600 


32.480 

3Z00O 
32.750 
32.810 
33.000 

33410 
33.300 
33.520 
33.670 

33420 
33470 
34,130 
34400 

34.430 
34.500 
34.740 


41420 
41.850 
42.080 
42420 


35.040 
35.180 
35480 
35400 

35.660 
35.800 

35400 
30,110 

36400 
36.410 
36470 
30.720 

38.880 
36.880 
37.130 
37.260 

37.400 
37.530 
37.670 
37.800 

37.840 
30.070 
30410 
38440 

36.480 
30410 
30.750 
30.880 

30.020 
38.150 
30480 
38.420 

30.500 
30.680 
38.830 
38.860 

40.100 
40430 
40.370 
40.500 
40.640 
40.770 
40410 
41.040 

41.100 
41410 
41.450 
41.500 

41.720 
41.850 
41.880 
42.120 

42400 
42.380 
42.530 
4^660 


32410 

32.870 
33.120 
33470 
33.420 

33.500 

33.730 
33.800 
34.030 

34.180 
94440 
34.480 
34.640 

34.800 
34.850 
35.100 
35490 

35.410 
35.560 
35.710 
36400 

36.020 
36.170 
36420 
36.470 

36.630 
36.780 
36.830 
37.000 

37.240 
37.380 
37.540 
37.680 

37.830 
37,870 
38,100 
36440 

38,370 
36.510 
36.640 
36.780 

38410 
38.090 
38.180 
38.320 

38.450 
38.580 
38.720 
38.860 

38,880 
40.130 
40480 
40.400 

40.530 
40.670 
40.000 
40.840 
41.070 
41410 
41.340 
41.480 

41.610 
41.750 
41400 
42.020 


42.150 
42400 
4Z420 
42.500 

42.880 
42.830 
42.880 
43.100 


33.180 

33.330 
33.400 
33.630 
33.780 

33.840 
34,080 
34440 
34,400 

34.550 

34.700 
34.050 
35410 

35.100 
35410 
35.460 
35.620 

35.770 
35.820 
36.070 
36430 

36400 
36.530 
36.600 
30.040 

36.880 
37.140 
37480 
37.450 

37.000 
37,750 
37.800 
30.060 

38410 
36480 
38.510 
38.670 

36410 
36.840 
38.080 
38410 

38.350 
38.480 
38.620 
38.750 

38.880 
40.020 
40.100 
40480 

40.430 
40.500 
40.700 
40.830 

40.870 
41.im 
41440 
41.370 
41410 
41.640 
41.780 
41.810 


42.050 
42.180 
42420 
42.450 

42.580 
42.720 
42.880 
4&e80 

43.130 
43400 
43.400 
43.530 
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33.540 

33.600 
33.860 
34.000 
34.150 

34400 
34.460 
34410 
34.700 

34410 
35.070 
35420 
39.370 

35,520 
35.600 
35430 
3S.900 

36.130 
36400 
36.440 
36.500 

36.740 
36.800 
37.050 
37400 

37.390 
37.910 
37.880 
37410 

37.800 
38.120 
38470 

30,420 

36.570 
36.730 
38.800 
38.030 

38.100 
38.340 
38.480 
38.640 

38.780 
38.820 
40.060 
40,180 

40,330 
40,460 
40.000 
40,730 

40470 
41.000 
41.140 
41470 

41.410 
41.540 
41.680 
41.810 
41.850 
42.000 
42420 
4Z390 


42.480 
42.620 
4Z700 
42.680 

43.030 
43.100 
43400 
43.430 

43.970 
43.700 
43440 
43470 
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33.000 

94.000 
34410 
34.360 
34.520 

34.670 
34.820 
34.870 
35.130 

35400 
36.430 
35480 
36.740 

39480 
36.040 
36.180 
36490 

36.900 

36.690 
36.800 
96460 

37,110 
37400 
37.410 
37.570 

37.720 
37470 
38.020 
30.100 

30430 
38.480 
36.630 
38.780 

38.840 
38.080 
38440 
38.400 

38.550 
38.700 
38.850 
40.010 

40.160 
40410 
40.400 
40.620 

40.700 
40.900 
41.030 
41.170 

41400 
41.440 
41.570 
41.710 

41.840 
41.900 
42.110 
42450 
42400 
42.520 
42.860 
42.790 


42.020 
43.000 
43.190 
43430 

43.400 
43.000 
43.730 
43470 

44.000 
44.140 
44470 
44.410 
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34430 

94400 
34.550 
34.710 
34,870 

36,030 
35.180 
35.340 
35.490 

35440 

35.790 
35.950 
36.100 

36490 
36.400 
36.560 
36.710 

36400 
37.010 
37.170 
37420 

37.470 
37.620 
37.780 
37.830 

38.000 
38.230 
36.380 
96440 

30.600 
38.840 
38.000 
38.150 

38.300 
38.450 
38410 
30.700 


34.570 

34.730 
34.890 
35.050 
35410 

35470 
35.530 
35.000 
35.850 

36.010 
36.180 
36410 
36.460 

36.620 
36.770 
36.820 
37.070 

37430 
37400 
37.530 
37.680 

37.840 
37.880 
36.140 
38490 

38.450 
38.800 
38.750 
36.900 

38.000 
38410 
38480 
38410 

38.670 
38420 
38.870 
40.120 


38410 

40400 

40.000 

40.630 

40420 

40400 

40470 

40.730 

40.520 

40.880 

40.070 

41.040 

40430 

41.180 

40.900 

41.340 

41.130 
41400 
41.440 
41.500 

41.740 
41.870 
42.010 
4&140 

42400 
42.410 
42.550 
4Z680 
42.820 
42.850 
43.080 
43420 

43.380 
43.480 
43.630 
43.700 

43400 
44.090 
44.170 
44400 


44470 
44.710 
44440 


41400 
41.050 
41.800 
41.850 

4^110 
42400 
42.410 
42.500 

42.720 
42.850 
42.880 
43.120 
43460 
43.380 
43.530 
43.680 

43400 
43.830 
44470 
44400 

M440 
44.470 
44.610 
44.740 

44480 
45.010 
45.150 
45400 


Adjusted  gross  nconw 


63.875  to  64.124  - 
64,125  10  64.374... 
64.375  to  64.624 .... 
64.625  to  64474 .... 


64.87S  to  65.124 . 
65.125  10  65.374. 
65.375  to  65.624 . 
65.625  to  65474 . 

65.875  to  66.124 . 
66.125  to  66.374... 
66.375  to  66.624 . 
66.625  to  66.874 . 

66.875  to  67.124 . 
67.125  to  67.374 . 
67.375  to  67.624 . 
67.625  to  67.874 

67475  to  68.124. 
68.125  to  66.374. 
66.375  to  66.624 . 
68.625  to  68.874 . 


68475  to  09.124 

69,125  to  69.374..,- 

69,375  to  69.624 

69.625  to  69.874 . '.. 


69.875  to  70.124 

70.125  to  70.374 

70475  to  70.624 

70.825  to  70.874 


70.875  to  71.124 
71.125  to  71474. 
71.375  to  71.624. 
71.625  to  71.874. 


71.875  to  72.124 

72.125  to  72.374 

72.375  to  72.624 

72.825  to  72.874 


72.875  to  73. 124. 
73.125  to  73.374. 
73.375  to  73.624 . 
73.625  to  73.874 . 

73475  to  74.124 ., 
74,125  to  74.374. 
74.375  to  74.624  ., 
74.625  to  74474 . 

74475  to  75.000 ,, 

Over  75.000 


Nu(nb6r  of  fnivly  iiionibors 


40410 
40.740 
40.870 
41.000 

41.120 
41450 
41.300 
41410 

41.630 
41.760 
41.880 
42.020 

42.140 
42470 
42.400 
42.530 

42.650 
4a780 
42410 
43.040 


41.050 
41.180 
41.320 
41.450 

41.580 
41.720 
41.850 
41.870 

42.100 
42.230 
42.360 
42.480 

42410 
42.740 
42.870 
42.880 

43.120 
43.250 
43.360 
43.500 


43.160 
43.280 
43.420 
43.550 

43.630 
43.760 
43.890 
44.010 

43.670 
43.800 
43.830 
44.060 

44.140 
44470 
44.400 
44420 

44.180 
44410 
44.440 
44.570 

44.650 
44.700 
44.910 
45.030 

44.680 
44420 
44.850 
45.080 

45.160 
45480 
45.420 
45.540 

4S400 

45.330 
45.460 
45.580 

46470 
45.800 
45.930 
46.050 

45.710 
45.840 
45.970 
46.100 

46.180 
46410 
46.440 
46460 

46420 

46.680 

41.480 
41.620 
41.750 
41.880 

4^0^0 
42.160 
42490 
42,430 

42.560 
42.700 
42.830 
42.850 

43.000 
43410 
43.340 
43.460 

43.580 
43.720 
43.850 
43.870 

44.100 
444X 
44.360 
44.480 

44.610 
44.740 
44.870 
44.880 

45.120 
45.250 
45.380 
45.500 

45.630 
45.760 
45.880 
46410 

46.140 
46470 
46.400 
46.520 

46.650 

46.780 
46410 
47.030 

47.180 


41.920 
42.060 
42.190 
42.330 

42.460 
42.600 
42.730 
42470 

43.000 
43.140 
43470 
43.410 

43.540 
43.680 
43.800 
43.930 

44.060 
44.180 
44410 
44.440 


5 

6 

7 

8 

9 

10 

42.360 

42.800 

43.230 

43.670 

44.110 

44.540 

42.480 

42.930 

43470 

43.800 

44.240 

44.680 

42.630 

43.070 

43.500 

43.940 

♦4.360 

♦4410 

42.760 

43400 

43.640 

44.070 

44410 

44.850 

42.900 

43.340 

43.770 

44410 

44.650 

45.080 

43.030 

43.470 

43410 

44.340 

44.780 

45.220 

43.170 

43410 

44.040 

♦4.480 

44.920 

45.350 

43.300 

43.740 

44.180 

44410 

45.050 

45.480 

43.440 

43.880 

44410 

44.750 

45.190 

45.620 

43.570 

44410 

44,450 

44.880 

45.320 

45.760 

43.710 

44.150 

44,580 

45.020 

45.460 

45.880 

43.840 

44400 

44,720 

45.150 

45.590 

46.030 

43.900 

44.420 

44.650 

45.290 

45.730 

46.160 

44.110 

44.550 

44.990 

45.420 

45.860 

46.300 

44450 

44.690 

45.120 

45.560 

46.000 

46.430 

44.380 

44.820 

45.280 

45.690 

46.130 

46.570 

44.520 

44.960 

45.390 

45.830 

46470 

46.700 

44.650 

45.090 

45.530 

45.960 

46.400 

46.840 

44.780 

45430 

45.660 

46.100 

46.540 

46.970 

44.910 

45.360 

45.800 

46.230 

46.670 

47.110 

44.570 

45.040 

45.500 

45.930 

46.370 

46410 

47.240 

44.700 

45.160 

45.630 

46470 

46.500 

46.940 

47.380 

44.820 

45.290 

45.760 

46.200 

46,640 

47.060 

47.510 

44.950 

45.420 

45.880 

46.340 

46,770 

47410 

47.650 

45.060 

45.550 

46.010 

46.470 

46410 

47.350 

47.780 

45.210 

46.670 

46.140 

46410 

47.040 

47.480 

47.920 

45430 

45.800 

46470 

46.740 

47.180 

47.620 

46.050 

45.460 

45.930 

46.400 

46.860 

47410 

47.750 

48.190 

45.590 

46.060 

46.520 

46.980 

47.450 

47.890 

48.320 

45.720 

46.180 

46.650 

47.120 

47.580 

48.020 

48.460 

45.840 

46410 

46.780 

47.250 

47.720 

48.160 

48.590 

45.970 

46.440 

46410 

47470 

47.840 

48.290 

48.730 

46.100 

48.570 

47.030 

47.500 

47470 

48.430 

48.860 

46430 

46.680 

47,160 

47.630 

48.100 

48.580 

48.000 

46.350 

46.820 

47.280 

47,760 

48430 

48.680 

49,130 

46.480 

46.850 

47.420 

47.880 

48450 

48.820 

49470 

46410 

47.000 

47.540 

46410 

48.480 

48.850 

49.400 

46.740 

47400 

47.670 

48.140 

48410 

48,060 

49.540 

46.860 

47.330 

47.800 

48470 

46.740 

48.200 

49,670 

46.980 

47.460 

47.930 

46.390 

48.860 

49.330 

49.800 

47,120 

47.580 

48.050 

48.520 

48.990 

48.460 

49.930 

47,250 

47.710 

48.180 

48.650 

49.120 

49.590 

50.050 

47470 

47.840 

48410 

48.780 

49.250 

49.710 

50.180 

47,500 

47.870 

48.440 

48.900 

49.370 

49.80 

50410 

47,630 

48.100 

48.560 

49.030 

49.500 

49.970 

50.440 

Mum  like  CampusL8as«d  Ap|ko««d  Neeb  Analysa 

System 

44.980 
45.110 
45.250 
45480 

45.520 
45.650 
45.780 
45.820 

46.060 
46.180 
46.330 
46.460 

46.600 
46.730 
46.870 
47.000 

47.M0 
47470 
47.410 
47.540 

47.680 
47410 
47.850 
48.080 

46.220 
46.350 
48.490 
48.620 

46,760 
48.880 
49.030 
49.160 

49.300 

48.430 
49.570 
49.700 

48.840 
48.870 
50,110 
50440 

50.380 
50410 
50.650 
50.780 

50.800 
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45.420 
45.550 
45.690 
45.620 

45.960 
46.090 
46.230 
46.360 

46.500 
46.630 
46.770 
46.900 

47.040 
♦7,170 
47.310 
47.440 

47.500 
47.710 
47.850 
47.960 

48.120 
48.250 
48.380 
48.520 

48.660 
48,790 
46,930 
49,060 

49,200 
49,330 
49,470 
49.600 

49.740 
49.870 
50.010 
50.140 

50.280 
50.410 
50,550 
50.680 

50.820 

50.950 
51.090 
51420 

51.380 


UM 


Monday 
March  31,  1986 


J 


Part  IV 


Department  of  the 
Treasury 

Customs  Service 

19  CFR  Part  6 

Customs  Regulations;  Amendments 
Reiating  to  Overflight  Exemptions  and 
Reporting  Requirements  for  Aircraft 
Arriving  In  the  United  States;  Final  Rule 


r 


UM  I 


11004  Federal  Register  /  Vol.  51.  No.  61  /  Monday.  MardJ  3fl.  1986  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  TREASURY 
Custonw  ServiM 
19  CFR  Parte 

IJJD.  M-721 

Customs  Regulations;  AmendiiMnto 
Relating  to  OverMgM  Exemptiona  and 
Reporting  Requlrementa  for  Aircraft 
Arriving  in  tlw  United  States 

AOCNCV:  Customs  Service,  Treasury. 
action:  Final  rule. 


;  This  document  amends  the 
Customs  Regulations  by  expanding  the 
requirements  for  pilots  to  report  notice 
of  penetration  of  U.S.  airspace,  and  by 
placing  additional  requirements  upon 
those  who  seek  an  exemption  from  the 
landing  requirements  for  aircraft 
arriving  from  areas  south  of  the  U.S. 

Current  regulations  provide  specifics 
regarding  the  requirements  for  reportng 
arrival,  and  include  a  list  of  designated 
airports  at  various  border  and  coastline 
points  at  which  designated  aircraft  must 
land.  These  amendments  expand  the 
coverage  of  existing  requirements  to: 
Include  some  flights  arriving  from  Puerto 
Rico  and  all  flights  arriving  from  the  U.S. 
Virgin  Islands  within  the  notice  of 
penetration  requirements;  increase  from 
15  minutes  to  1  hour  the  minimum  time 
required  for  notice  to  be  given  prior  to 
penetrating  U.S.  airspace;  and  require 
aircraft  seeking  exemptions  from  certain 
landing  requirements  to  be  equipped 
with  functioning  transponders  and  to 
provide  additional  justification  for  being 
granted  an  exemption. 

The  amendments  are  necessary 
because  of  the  severity  of  the  drug 
abuse  problem,  the  major  increase  in 
illegal  drug  importations  by  use  of 
aircraft,  and  the  need  for  action  to 
expand  the  effectiveness  of  drug 
smuggling  enforcement.  Customs  has 
found  that  because  aircraft  arriving  in 
U.S.  airspace  from  certain  areas  south  of 
the  mainland  U.S.  are  excempt  from 
current  reporting  requirements,  and 
because  overflight  exemption 
requirements  are  too  lax,  certain 
potentially  high-risk  flights  are  able  to 
bypass  the  best  drug  interdiction  efforts 
of  Customs.  These  amendments  seek  to 
remedy  that  situation. 
EFFECTIVE  DATE:  April  30.  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Operational  aspects:  Thomas  Hargrove, 
Office  of  Inspection  and  Control,  (202- 
566-5607). 
Legal  aspects:  John  A.  Mathis,  Carrier 
Rulings  Branch,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW.. 
Washington,  DC  20229.  (202-566- 
5706). 


SUPPLEMCNTARV  MPOIHIATION: 

Background 

The  National  Narcotics  Intelligence 
Consumers  Committee  has  doctmiented 
that  the  supply  of  illegal  drugs  to  the 
U.S.  market  and  the  subsequent  extent 
of  drug  abuse  has  reached  monumental 
proportions.  Illegal  drug  use  increased 
an  estimated  15  percent  in  the  U.S.  in 
1984,  according  to  the  Committee.  The 
severity  of  the  drug  abuse  problem,  the 
preponderance  of  drug  users,  and  the 
major  increases  in  volumes  of  illegal 
drug  importations  in  the  U.S.  are 
indicated  by  the  signiflcant  increase  in . 
drug-related  deaths,  medical  care, 
arrests,  and  seizures. 

The  smuggler  organization  has 
solidified  a  dominant  position  in  the 
U.S.  through  the  penetration  of  strategic 
points  in  the  economy.  Areas  to  the 
south  of  the  U.S.  are  major  sources  of 
illegal  drugs  destined  for  the  U.S. 
Smuggling  by  air  is  the  preferred  mode 
of  transportation  for  high-cost  narcotics, 
with  cocaine  and  marijuana  smuggling 
representing  particuarly  high  risk  areas. 
A  Stanford  Research  Institute  Study  (not 
associated  with  Stanford  University) 
indicates  the  magnitude  of  the  air 
smuggling  threat  at  approximately  6,700 
flights,  annually.  Although  recent  air 
interdiction  activities  in  the 
southeastern  U.S.  have  resulted  in  many 
arrests  and  seizures,  an  end  to  the 
prevalence  of  drug  abuse  in  the  U.S.  is 
not  in  sight. 

To  address  this  national  problem,  it  is 
necessary  to  take  action  to  expand  the 
effectiveness  of  smuggling  enforcement. 
In  1975,  the  Customs  Regulations  were 
amended  by  adding  a  new  §  6.14  (19 
CFR  6.14).  to  provide  for  a  notice  of 
intended  arrival  for  private  aircraft 
arriving  in  the  U.S.  via  the  U.S./Mexican 
Border. 

Because  of  the  magnitude  of  the  drug 
problem,  and  in  direct  response  to 
Executive  and  Congressional  directives, 
by  an  interim  regulation  published  as 
T.D.  82-52  in  the  Federal  Register  on 
March  24, 1982  (47  FR  12620),  the  notice 
requirements  were  extended  to  private 
aircraft  arriving  in  the  U.S.  via  the  Gulf 
of  Mexico,  Pacific,  and  Atlantic  Coasts. 
These  interim  regulations  were  adopted 
as  a  final  rule  by  publication  of  T.D.  83- 
192  in  the  Federal  Register  on  September 
15, 1983  (48  FR  41381). 

By  publication  of  T.D.  84-236  in  the 
Federal  Register  on  November  29, 1984 
(49  FR  46885),  S  6.14  was  further 
amended  to  extend  the  reporting 
requirements  to  certain  commercial 
aircraft  arriving  from  areas  south  of  the 
U.S.  By  expanding  the  definition  of 
private  aircraft  to  include  certain 
commercial  flights,  Customs  sought  to 


increase  enforcement  coverage  to 
further  stem  the  flow  of  illicit  narcotics. 
In  spite  of  previous  efforts,  we  have 
found  that  there  remain  certain  gaps  in 
the  reporting  requirements  provided  in    , 
Part  6,  Customs  Regulations  (19  CFR 
Part  6). 

Accordingly,  by  notice  published  in 
the  Federal  Register  on  April  1, 1985  (50 
FR  12819),  it  was  proposed  to  further 
amend  Part  6,  Customs  Regulations,  to 
enhance  enforcement  capabilities.  The 
major  thrust  of  the  proposal  was  to 
extend  the  minimum  advance  notice  of 
U.S.  airspace  penetration  requirement 
from  15  minutes  to  1  hour,  to  include 
aircraft  arriving  from  the  U.S.  Virgin 
Islands  and  Puerto  Rico  in  the  notice 
requirements,  to  require  aircraft  pilots 
seeking  exemption  from  the  requirement 
to  land  at  a  designated  airport,  to 
require  pilots  to  certify  the  aircraft  to  be 
equipped  with  a  functioning  transponder 
(to  be  activated  during  overflight),  and 
to  provide  detailed  reasons  for  the 
exemption  request. 

Based  in  part  on  our  consideration  of 
the  comments  received  in  response  to 
the  notice,  we  have  decided  to  make 
some  minor  changes  to  the  amendments 
as  initially  proposed.  These  include 
moving  the  definition  of  "Place"  from 
{  6.1  to  9  6.14,  excluding  from  the 
advance  notice  requirements  some 
flights  from  Puerto  Rico  (as  explained 
later  in  this  document),  and  including 
the  boundaries  of  the  Air  Defense 
Identification  Zone  as  the  point  beyond 
which  advance  reports  of  airspace 
penetration  must  be  made. 

Analysis  of  Comments 

Eight  comments  were  received  in 
response  to  the  April  1, 1985.  Federal 
Register  notice.  Of  these,  two  expressed 
wholesale  support  for  the  proposal,  five 
were  critical  of  at  least  some  elements, 
and  one  offered  general  comments  and 
suggestions  for  further  amendments. 

In  addition  to  the  amendments 
proposed  to  S  6.14,  it  was  also  proposed 
to  amend  §  6.1  by  adding  a  definition  of 
"place"  to  mean  anywhere  outside  of 
U.S.  airspace.  Two  commenfers  state 
that  placement  of  the  definition  in  §  6.1 
is  incorrect  and  could  be  confusing  as 
concerns  other  sections  within  Part  6.  It 
is  stated  that  what  is  needed  is  a  more 
concise  definition  of  "place",  and  that, 
to  avoid  confusion,  the  definition  should 
appear  in  S  6.14  itself. 

We  agree.  Accordingly,  instead  of 
amending  S  6.1,  the  definition  is  being 
added  to  S  6.14(e).  The  definition  has 
also  been  altered  to  conform  to  the 
boundaries  of  the  U.S.  military  Air 
Defense  Identification  Zone  (ADIZ). 
This  should  eliminate  all  confusion  since 
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the  boundaries  of  the  ADiZ  are  weM 
known  to  pilots. 

One  commenter  expressed  concern 
over  the  inclusion  of  Puerto  Rico  as  a 
location  from  which  aircraft  must 
provide  advance  notice  ol  U.S.  atrsf  ace 
penetration. 

We  have  reconsidered  this  aiatler  and 
have  determined  that  the  advance 
notice  reqmrenent  will  not  be  necessary 
for  fli^s  from  Puerto  Rico  which  are 
conducting  flight  by  faulrument  Flight 
Rules  (IFR).  It  is  our  understanding  that 
nearly  all  flints  between  Puerto  Rice 
and  the  Continental  U.&  are  conducted 
under  IFR  and  are.  therefere, 
identifiable  to  Cnstoas  throogh  liaison 
with  the  Federal  Aviation 
Administration. 

By  far,  the  greatest  amount  of  concern 
was  expressed  over  the  proposal  to 
extend  the  required  advance  notice  time 
limit  from  15  minutes  to  no  less  tfian  1 
hour  prior  to  U.S.  airspace  penetration. 
The  major  objection  raised  is  tiiat   - 
inadequate  communica^n  fecihties 
may  exist  in  many  of  the  more  remote 
locations  from  which  advance  notice 
would  be  required. 

We  are  aware  that  there  may  be  some 
initial  difficulties  associated  with  the 
new  rules.  Customs  personnel  will  work 
with  members  of  the  flying  public  to 
minimize  any  difficulties.  Given  the 
magnitude  of  the  narcotics  smuggling 
problem,  however,  any  opportunity  for 
making  in-roads  must  be  tried,  potential 
problems  notwithstanding.  A  1-hour 
prior  notification  is  not  unique  in  the 
western  hemisphere.  Many  of  the 
locations  from  which  extended  prior 
notice  would  be  required,  themselves 
require  1-hour  notice  or  even  longer. 
Furthermore,  the  1-hour  time  limit  is  a 
minimum.  Customs  will  accept 
notification  at  any  time  longer  than  1 
hour,  for  example,  at  the  time  a  pilot 
who  intends  to  depart  the  U.S.  files  a 
flight  plan  with  the  FAA. 

EjicecuUve  Order  12291 

This  is  not  a  "major  rule"  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact  ^ 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
requires  that  Customs  must  inform  the 
public  why  it  is  collecting  this 
information,  how  it  will  use  it,  and 


whether  it  must  be  given  to  Customs. 
Customs  requires  the  information  in 
order  to  carry  out  the  laws  aad 
regulations  which  it  adminnlers.  Tliis 
regulation  apphes  to  private  aircraft 
arriving  in  the  U.S.  via  the  U.S./MexicaH 
border  or  the  Atlantic,  Pacific,  and  Gulf 
coasts,  or  any  place  in  the  Western 
Hemisphere  south  of  30  degrees  north 
latitude,  and  rt  relates  to  tfw  processing 
of  the  aircraft  and  its  passengers.  The 
information  is  used  for  arranging 
appropriate  Customs  services  for 
arrival,  inspection  processing,  and 
enhanced  enforcement  entry  control  for 
effective  violator  interdiction.  The 
reqtnremenls  are  mandatory  but  the 
regolation  provides  a  meaaa  far 
requesting  ai  exemption  fron  the 
landing  reqtiireawnL  The  granting  of  the 
exemption  is  at  the  authority  of 
Customs.  Pursuant  to  the  Paperwork 
Reduction  Act  of  1980.  the  Office  of 
Management  and  Budget  has  approved 
the  collection  of  information 
requirements  and  assigned  control 
number  1515-0098  to  the  reporting 
requirements  contained  in  this 
document. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  OfHce  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Listo  of  Subjects  in  19  CFR  Part  6 

Air  carriers.  Air  transportation. 
Aircraft,  Airports. 

Amendments  to  the  Regulations 

Part  6,  Customs  Regulations  (19  CFR 
Part  6),  is  amended  as  set  forth  below: 

PART  6— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.  66. 1202 
(Gen.  Hdnote.  11).  1624,  49  U.S.C.  1474. 1509: 
§  6.14  also  issued  under  49  U.S.C.  1372:  {  6.25 
also  issued  under  48  U.S.C.  1460(i). 

2.  The  second  sentence  of  {  6.14(a)  is 
amended  by  removing  the  words  "15 
minutes",  and  inserting,  in  their  place, 
the  words  "1  hour". 

3.  Section  6.14(b]  is  revised  to  read  as 
follows: 

§  6.14    Private  aircraft  arriving  from  areas 
aouth  of  ttM  US. 


(b)  Advance  report  of  penetration  of 
U.S.  airspace  via  Gulf  and  Atlantic 
Coasts.  All  private  aircraft  arriving  in 
the  Continental  U.S.  via  the  Gulf  of 


Mexico  and  Atlantic  Coasts  from  a 
place  in  the  Western  Hemisphere  south 
of  30  degrees  north  latitude,  from  any 
place  in  Mexico,  from  the  U.S.  Virgin 
Islands,  or  (notwitfastaadiDg  the 
deSmlioD  ef  'Uodied  States"  in  \  6.1(b)) 
from  Merta  Mca  wiiicli  if  from  Paerto 
Rico,  are  conducting  flight  under  visual 
flight  rules  (VFR).  shall  furnish  a  notice 
of  intended  atrival  to  Coatoaa*  at  ifrc 
nearest  dea^nSed  airport  to  point  of  ' 
creasing  MsSed  in  parafrapk  tg)  of  this 
section  for  the  first  landing  in  tlie  U.S. 
The  Botioe  must  be  &Kaisiied  at  least  1 
hour  befrMe  crasaing  the  U.S.  feandinf. 
The  notice  may  be  lumiahed  ditecdjr  la 
Customs  by  telephone,  radio,  ar  other 
means,  or  may  be  furnished  through  the 
Federal  Aviation  AdministnrtSon  to 
Customs.  The  requirements  to  furnish  a 
notice  of  intended  arrival  shall  not  apply 
to  private  aircraft  dep£u°ting  from  Puerto 
Rico  and  conducting  flight  nnder 
instrumettt  flight  rotes  (IFR)  until 
crossing  the  U.S.  coasthne  or  proceeding 
north  of  30  degrees  north  latitnde. 
***** 

4.  Section  6.14(c)(5)  is  amended  by 
removing  the  parenthetical  word 
"(foreign)". 

5.  Section  6.14(c)(5)  is  revised  to  read 
as  follows: 

S  6.14    Private  aircraft  arrhring  from  south 
ofthaU.S. 

***** 

(c)  *  *  * 

(7)  Name  of  U.S.  airport  of  first 
landing  (designated  airport  listed  in 
paragraph  (g)  of  this  section  nearest  to 
point  of  crossing  unless  an  exemption 
has  been  granted  in  accordance  with 
paragraph  (f)  of  this  section,  or  if  the 
aircraft  has  not  landed  in  foreign 
territory  or  is  arriving  direct  from  Puerto 
Rico,  or  if  the  aircraft  was  inspected  by 
Customs  officers  in  the  U.S.  Virgin 
Islands);  and 

6.  Section  6.14(d)  is  revised  to  read  as 
follows: 

§6.14    Private  aircraft  arriving  from  south 

of  the  U.S. 

***** 

(d)  Landing  requirement.  Private 
aircraft  required  to  furnish  a  notice  of 
intended  arrival  in  compliance  with 
paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  land  for  Customs 
processing  at  the  nearest  designated 
airport  to  the  border  or  coastline   - 
crossing  point  as  listed  in  paragraph  (g) 
of  this  section,  unless  exempted  from 
this  requirement  in  accordance  with 
paragraph  (f)  of  this  section.  In  addition 
to  the  requirements  of  this  paragraph, 
private  aircraft  commanders  must 
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comply  with  all  other  landing  and  notice 
of  arrival  requirements.  This 
requirement  shall  not  apply  to  private 
aircraft  which  have  not  landed  in 
foreign  territory  or  are  arriving  directly 
from  Puerto  Rico  or  if  the  aircraft  was 
inspected  by  Customs  ofTicers  in  the 
U.S.  Virgin  Islands. 

*  •        *        *        • 

7.  Section  6.14(e)  is  amended  by 
reinoving  the  title  "Private  aircraft 
defined".,  and  by  inserting,  in  its  place, 
the  title  "Definitions",  by  designating 
the  existing  paragraph  as  S  6.14(e)(1). 
and  by  inserting  a  new  paragraph 
thereafter  designated  as  \  e.l4(e)(2).  to 
read  as  follows: 

S6.14    Prival* aircraft ■rrlving from arM« 

MuaioftlwU.S. 

*  •        *        *        • 

(e)  *  *  * 

(2)  The  term  "place"  as  used  in  this 
section  means  anywhere  outside  of  the 
inner  boundary  of  the  Atlantic  (Coastal) 
Air  Defense  Identification  Zone  (ADIZ) 


south  of  30  degrees  north  latitude, 
anywhere  outside  of  the  inner  boundary 
of  the  Gulf  of  Mexico  (Coastal)  ADIZ.  or 
anywhere  outside  of  the  inner  boundary 
of  the  Pacific  (Coastal)  ADIZ  south  of  33 
degrees  north  latitude. 

&  Section  6.14(f)(1)  (iii)  and  (xi). 
respectively,  are  revised  to  read  as 
follows: 


§8.14    Prtvata alrcrafi 


(D*  *  * 

(iii)  A  statement  that  the  aircraft  is 
equipped  with  a  functioning  transponder 
which  will  be  in  use  during  overflight 
and  that  overflights  will  be  made  in 
accord  with  instrument  flight  rules  (IFR); 
•        •        •        •        • 

(xi)  Detailed  reasons  for  overflight 
exemption,  stated  in  terms  of  savings  in 


cost  and  time,  safety  considerations, 
and  convenience. 

S8.2S    [Amandad] 

9.  Section  6.25(c)(1)  is  amended  by 
removing  the  words  "which  are  not 
inspected  by  Customs  officers  in  the 
Virgin  Islands". 

10.  Section  6.25(c)(2)  is  amended  by 
removing  the  words  "which  were  not 
inspected  by  Customs  officers  in  the 
Virgin  Islands". 

11.  Section  6.25  is  amended  by 
removing  paragraph  (c)(3),  and  by 
redesignating  paragraphs  (c)(4)  and  (5) 
as  paragraphs  (c)(3)  and  (4), 
respectively. 

William  von  Raab, 
Commissioner  of  Customs. 

Approved  February  24. 1986. 
Francis  A.  KMting  IL 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  86-7228  Filed  3-28-86: 11.32  am| 

WLUNQ  COOC  4M>-0»4I 


Reader  Aids 


Fadatal  P^prff 

Vol  51.  No.  61 
Monday,  March  31.  1986 


INFORMATION  AND  ASSISTANCE 


SUBSCNtPTIONS  AND  ORDERS 

Ssbscriptioiu  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  HI 
Magnetic  tapes  of  FR.  CFS  volumes 
Public  laws  (SKp  laws) 

PUBUCATIONS  AND  SERVICES 

IMIy  Fadactf  Raglstv 

General  information,  imien,  and  fiadiBg  aids 

Public  inspection  desk 

CorrectionB 

Docvment  diaftiim  information 

Legal  stuff 

Machine  readabte  documents,  specifics  twns 


Cad*  of  FMtefal 

General  information,  index,  and  fiadiBg  aids 
Ptinting  schedules  and  pdcing  info 


Doctimanta 

Execntfre  orders  and  prodamations 

PnUic  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Uoitad  Stataa  Govammaot  Manual 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


FEDERAL  REGISTER  PAGES  AMD  DATES,  MARCH 


202-7a3-32» 
27S^30M 
S2S-5240 
783-3288 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
529-4634 
523-3488 


523-5227 
523-3412 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4S34 

523-5229 


CFR  PARTS  AFFECTED  DURING  MARCH 

M  ttw  and  oi  aach  moato,  tne  Office  of  8w  Federal  Registar 
publishes  sepamely  a  List  a<  CFR  Secions  Affected  ((.SA),  wtiich 
iais  parts  and  sections  affected  by  documents  published  ainoe 
ttia  revision  date  of  each  title. 


1CFR 

328 


7543 

8328. 9215. 10213 


fWOnoo  0y  Cw 

t2S63 7237 

12553 7237 

125S4. ?423 

12555„ 8475 


7237-7420 

3 

7421-7542 

7543-7732 

,!!!!!"™"!!™!!!  5 

7733-7912. 

7913-8182 

6 

,7 

8183-8310 

to 

8311-8474 

8475-8640 

ti 

12 

8641-8788 

8789-6994 

8995-9170 

!!Z!IZZI"t4 

f7 

9171-9434 

•435-9604 

•625-8762 

18 

t9 

20 

9763-9042 

•943-10178 

10179-10352.. 

21 

24 

25 

10353-10534.. 

m 

10535-10608- 

n 

10809-10794- 

m 

10795-11006.. 

31 

Mecnorandums: 

March  16. 1986 9437 

Pisairtnntial  Detemiinations: 
Ma  86-6  of 

March  13. 1986 -9945 

Na  86-7  of 

March  11,  1986 9943 

4CFR 

28__ 7736 

SCFR 

Oil.  XIV 9173 

293 8396 

300- - 8396 

335. 8396 

430- 8396 

43t_ 8396 

451. 8396 

531 8396 

532 83»6 

551 

771 

890 

1201 

1411 

1701 


2tS- 


5B1-. 


1501— 

7CHI 

2— 

3 

6 


„. 7425 

8396 

7428 

7913 

7543 

7543 

8422 

8422 

.7799.8686 
8329 


.7543 
.8995 


.. 8477 

27t_ 10764 


51. 


?79 

^aa•A 

273 

XKMA. 

274__ 

lATai 

275 

tflMA 

27V 

«i7ai 

277 

10784 

innu 

279 

lOTai 

280 

loaaA 

281—. 

lOTSA 

282— 

187*4 

2*3. 

iBTa* 

2M— 

lATSl 

\tatiA. 

3»l— 

318.- 
2S4u-. 

96?5. 10183 

9949 

_ _„ 7544 

414 

7S4S 

416— 
418-... 
4Ml 

7545.7546 

7545 

7sas 

Afl^a 

7<(a<: 

421-.. 
422-... 

7545 

losas 

423 

7S4S 

424—. 

7545 

425 

7S4.i> 

426 

TSAS 

427  . 

TSIS 

7S4.>> 

491 

7S4fi 

7S4S 

7S4S 

TMS 

437 

^*«S 

428— 

7S4S 

442— 

8789 

443— 

aim 

447..- 

7545 

448.... 
704  . 

7545 

8780 

713..- 
717— 

8428 

laaoo 

77a... 

tM 

7t5 

«A9R 

796.... 

8428 

905.... 

8789 

907-.. 

-.7245.  7547.  7913.  8789 
ATM),  ga»ft 

•It— 

iosas 

•12-.. 

8789 

913.-. 
91«..- 
917-.. 
928..- 
93? 

-...6789 

-...8789 

8789 

.   8789 

8789 

968i... 
081..- 
888..- 
1M6. 

7547 

7741.  »713 

9828 

7245 

1124- 
113tf- 
1137- 

7742 

8641 

10610 

UM  I 


u 


Federal  Relief  /  Vor.  Si.  No.  fll  /  Monday.  Kfarch  31.  1986  /  tteadfer  Aids 


113a.. 

1421... 
142S.. 


1427... 
143a.. 
146S- 


1822- 


1872 — 
190a.~.. 
1903 

1027..Z 
1042 — 

1943 

104S-.... 

1961 — 
1969.--. 
1962...... 

1965 


Ch.X... 
1 


.8642 
.8428 
....8428 
....8428 
....7913 
....9173 
....9174 
....9174 
....9174 
....9174 
....9174 
....9174 
..10185 
....9174 

9174 

.....9174 

9174 

9174 

9174 


9669 

7799 

..8330.9940 

„„ 10214 

9621 

.....9621 


»5.. 

276. 

276. — 

40a 7576.  9826 

900. 10217 

917. 9827 

925 10218 

987. - 9663 

9aO. 7578 

944 10218 

079l 7279 

982™. 8201. 10866 

988 9968 

999. 8201.  10866 

1006. 7579 

1051 7282 

1065 7280 

1066 7280 

1079 7280 

1131 .7679 

1135 9677 

1 136 7579 

1 137. .- 7581 

1230 9602 

1260 8984 

1403. 10222 

1421 9970 

1435 9760 

1901 9014 

1924 9014 

1944 9014 


•  CFR 

103. 

238...... 

245... 


.8183 
.8643 
.7431 


9CHI 

77 1061 1 

92. 7549 

205 1 0795 

381 10600 


7950 

7950 

7950 

9059 

9662 

7293 

7283 

361 7283.7582 


1 

2 

3 

71.... 
166.. 
317.. 
316.. 


40. 9763 

50 7744.  10536 

51 9763 

74 9763 

150 9763 

216. 6311 

430 7549 

1 040 7543 

1046 7247 

1535 7543 


0  ....„ 10393 

2 10393 

30 8842 

32 5842 

50 9829 

61 „ 7806 

70 ...—•..—•.—..........  ^04Z 


150 

430 

762 


.8842 
.7582 
.8509 


12  CFR 

Ch.  XII 9767 

204 9629 

217 - 8478.  9636 

303 10800 

308 8643 

309 10600 

329 10804 

352 9638 

410 7543 

500 8790 

512 8790 

526 10810 

531 10610 

532 10810 

545 9177.10810 

555 10610 

561 10810 

563 10810 

563d. 7248 

563g 8184 

564 -.10810 

571 ...10810 

602 8644 

611 8665.  10353 

620 8644 

621 8644 

701 10353 


10  CFR 

^- 


.7744 


3 10602 

227 9684 

622 1 0866 

623 - 10866 

708 7447 

13  CFR 

105 7550 

115 10362 

120 10362 

14  CFR 

1 1 10612 

21 10612 

33 10344 

39 7249.  7250.  7432-7435. 

7767.7921,7922.8192. 

8479,6480.8791.8792. 

9646. 9647. 10363. 10364. 

10537. 10613. 10820. 10821. 

10823. 10824 

43  10612 

45 10612 

71 7250,  7769.  8193-8195, 

8284. 9648. 10365. 10539. 
10824 


73 

75 8195.  9000 

91 10612 

93 8632.9767 

97. 8793 

375... 7251 

1215 -. 7261 


Ch.1 M» 

21 10402 

36. 7878 

39. 7447.  8332.  8333,  8509, 

6642. 10406. 10876. 10878 

71 7284.  7448.  7950-7954. 

8334.8510.9835.9971. 

10224-10228. 10407. 10409. 

10553.10881-10882 

73 7284 

75. 10409.10882 

91 9432.  10553.  10555 

121 9432 

135 9432 

250 W59 

15  CFR 

373 8482.  9648 

374 10365 

375 10365 

376 8482.  9648 

365 - 8482.  9648 

801 - - 7770 


.9971 


960 

16  CFR 

13 8312-8314.  8485.  9768 

306 10186 

803 10388 

1033 7543 


Ch.li 8686 

13 8335.  9060.  9215.  9836. 

10229. 10231 

424 781 1 

425  10883 

455 10664 

17  CFR 

200 9769 

240 8795.  8801 

250 8001 

270 9773 


.7286 
.9838 


1 

230.. 


18  CFR 

2 91 79 

35 7774.8486 

37 7261 

157. 9179 

225 7923 

277 7923 

282 - 10614 

284 91 79 

292 8486 

381 8488 

389 8804 

1302 - 9649 


.7583 


271 

19  CFR 

4   10189 

6 8488,  1 1004 


12  „ -..8314 

18 10825 

101 9780 

141 7783 

1 52 - 7783 

162 : 8488 

201 7543 


134... 
175... 
213... 


.7285 
.8338 
..7955 


20  CFR 

10 

404 -, 

416 


8276 

.7933.8805.10615 
.7436.880$,  10615 


404 7452.  9217 

416 -9462 

21  CFR 

74 —..7933.9780 

81 7933 

82 7933.9780 

178 7437.  7438.  7551 

201 8180 

207 7382 

210 7382 

225 - 7382 

226-.. 7382 

510. 7382.  8315 

514 7382 

520. 8315.  9004 

556 9004 

556 7261.  7382.  7784.  8811. 

9004.9005.9189 

561 9439 

579 8315 

610 10410 

1308 9440,  10190 


Ch.  I.. 
74...-. 
150.. 


- 9642 

9643 

.„ 9063 

172. 10635 

175 - 10635 

176.-..- 10635 

177. 10635 

176. 10635 

179 10635 

181 10635 

510 8202 

606..: 7958.  9217 

610 7958.  9217 

640 7958.  9217 

868 8843 

884 - 7404 


22  CFR 

219 

504 

607 

1103 

1304 


...7543 
.10192 
.-7543 
...7543 
.-7543 


7 

71..- 


.7958 
.9466 


23  CFR 

1206 


.10376 


630- 
658.. 


9217 

8511.  10234 


24  CFR 

15 


.10616 
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111 


16 10195 

200 _ 7439.  10825 

201 9785 

203 - 7439 

207 7439 

213 -7439 

220 7439 

221 - 7439 

231 7439 

232 7439.  8316 

235 8316 

241 7439 

242 7439 

245 10196 

51 1 7439 

571 -.-7439 

800 ....- - 9786 

81 3 — 9786 

900 9786 

913.... .•-.—.— -9785 

965 -.-.10196 

970 7439 

390 9845 


2SCFR 

273 


.9624 


26  CFR 

1 7262.  8490,  8671.  9005. 

9787. 10381. 10539. 10617. 

10826 
301...  7439.  9949,  9950.  10348 

601 7441 

602...  7439.  8671.  9787.  10348. 

10381 
Proposed  Rutes: 

1 8339.  8517.  9978.  10024. 

10411.10635 

301 7454.10635 

602... 7454.  8517,  9978.  10024 


27  CFR 

7 

7666  8490 

25 7666. 8490.  9190.  10540 

245 7668 

252 

9...... 

7666.9190 

-..9846 

24 

170 

..„ 8098 

231 

8098 

240 

8098 

28  CFR 

0 

7443 

3 

8817 

8 

8817 

9a 

8817 

544 

551 

29  CFR 

56 — 

1952 

2619 

9614 

...- 9614 

9440 

8819 

8821 

2640 

2644 

2647 

2648 

2676 

.10300.  10314 

10826 

..-.; 10300 

10314 

10322 

riutio— d  RuIm: 

102 

9467 

1910 

7584.8844 

1915 

8844 

261 9 1 0335 

30  CFR 

216 8168 

252 - 1 0381 

785 - 9006 

864 9441 

886 9441 

914 „ 8823,  9006 

917 7262.  9008 

936 7785 

948 9649 

960 1 0827 


7811 

7811 

7811 

7811 

7811 

, 7811 

7811 


202 

203 

206. -.- 

207 

210 *..„ 

212 

241...... 


250 7584.  7811.  9316 

256 9316 

731 ^S..- 8466 

732 - 8466 

761 8466 

772..... 8466 

773 8466 

779 — 8466 

780 -.- 8466 

783 8466 

784 :.- 8466 

906 1 0235 

91 5 921 9 

91 7 10886 


31  CFR 

128 

Proposed  Rulos! 
357 


.9788 
.8846 


32  CFR 

43 7552 

1 99 1 0540 

276 7552 

513 7268.  8824 

706 9651 

807 8671 

33  CFR 

3 10540 

80 -. 7785 

100 10833 

110 - 10197 

117 7788.  10631 

165....8195-8198.  9652.  10834. 

10835 
Proposed  Rinsk 
100 7286,  9069. 10887. 

10888 

110 7287.  7288,  7812.  8687. 

9069, 10637 
117...  7813.  9072.  9688.  10638. 

10639 

165 9069 

166 7814.  7959 

1 83 9689 

323 ™ 9691 

326 9691 

34  CFR 

614 10836 

682 10988 

280 8294 

400 - 7908 


401 

.7908 

415..- 
668.... 

.7908 
.8946 

690... 

.8946 

36  CFR 

..8976 

2 



..8976 

7 

50 



.8493 
.7556 

211..., 
291..., 



.9010 
10382 

406.... 

..7543 

1275.. 

.8671 

223 

.9072 

38  CFR 

17 

.6671 

18 

18a... 

10383 
10383 

18h 

!!.9952 

10383 

21 

36 



•-9955 
..  7789 

39  CFR 

3 .-- . 

111 

..8493 

...9791 
1.9652 

265... 

.8824 

3001. 

..8827 

Ill 8857. 

310 

9220. 

10640 
..9652 

320... 

..9852 

40  CFR 

52 8495.  9445. 

10387. 
57 

9653. 
10541, 

10198. 
10837 
10211 

58 

-9582 

fin 

867.1 

.9190. 

61 

62 

...7715.  7719.  8199.  8673. 

9190 

8674.8827 

65 

...7790.  9956 

81 

.8828 

154.- 

.10391 

180... 
260... 

..7566.  7567. 

8497. 

.7722. 
.7722. 
.7722. 

9445- 

9449 

10146 

261-. 
262... 
263... 



10146 

10146 

.10146 

264... 

...7722 

265... 

...7722 

266... 

...7722 

270.. 
271... 

280... 

I!!!!!!!"754a 

.7722. 
7^22. 

10146 
10146. 

10211 
...7722 

300.. 

-.7934 

468... 
721.- 





-.7568 
.-9450 

52 7959 

1.7960 

851 

7585. 

,8203. 

60 

61 

7289. 

7.8518 

10556 

...  8205 

81 

....796i 

2.7963 

89 

...7292 

123. 

.10236 

144 

.10706 

180.. 

8519, 

9468. 
!.  8744 

;.  7723 

10411 

260.. 

....7723.  7832 

.  9072. 

261.. 

7455 

10706 
1.  7815. 

7832, 8206, 9076 

262 7723.  7832,  8744,  9072. 

10177 

263 8744 

264....  7723,  7832,  9072,  10706 
265....  7723.  7832.  9072,  10706 

266 7723 

268 7593,  7832 

270...  7723.  7832,  9072,  10706 

271 7723.  7832,  8744 

280 7723 

418... 8520.  10889 

467 9618 

721 9221.  10024.  10027 

765 9460 

796 7593 

797 _ 7503 

799 7593.  10557 

41  CFR 

101-25 9654 

101-26 7571.  9654 

101-43 - 8674 

201-2..— 9957 

201-8 8317,10392 

201  -1 1 -.. 9957 

201-23 9957 

201-24 9957 

201-30 - 9957 

201-32 9957 

201-33 - 9957 


42  CFR 


.7726 
.7935 
.7935 
.9792 
.9792 
.9793 


5la 

53 -. 

124 - 

400 — 

405 —....— 

455 

PropoMd  RmIm: 

405 10033 

412 — .-. 8208.  821 1 

418 ;.......v-...^-..»..-.....-7292 

435...- 7520 

442 7520 


43  CFR 

2720 

3140 

4700 


.9655 
.7275 
.7410 


431 7833.  10237 

PuMc  Land  Ortfara: 
6605  (Corrected  by 

PL0  6614) 9793 

6614 9793 

44  CFR 

64 10543 

67 — 9191 


59 -10742 

60 10742 

61 -.— 10742 

65 .: 10742 

67 ., 9228 

70 - . -.10742 

73 10742 

76 ;..- 10742 


45  CFR 

201 

205 -. 

206 

224 

225 


.9191 
.9191 
.9191 
..9440 
..9191 
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gug 

...0191 

299                 

...0191 

ZH. 

...9191 

236 

297 

...0191 
...9191 

581™         ..-    

801 

1175.                  -     ™. 

1181 

1706 - 

2001 

1177 

.10831 
...0793 
...7543 
....7543 
„„7543 
....8300 

._.9228 

48CFR 

10 

.10837 

42 

...9880 

47 

8980 

169. 

221 

..10632 
....9207 

296                        .. 

—.7790 

O  II 

9230 

150 -    ~. 

„ 10890 

160 10890 

252. ; 8214 

560.!!--™"!™ 7295.  10034 

561 7295.  10034 

47CFR 

Ch.L 9^4 

a 7443 

1 7443 

22. 10636 

31 8496 

67 7445.  7942 

60. 704^  6406.  6499.  9010. 

10639 

73 7796,  8501.  8675.  9210. 

0453. 9963. 10632. 10633 

74.- 9796.9063 

78 9963 

gi 10646 

wZ!!!!!!!!!!!!"7797.  jibii  io546 

Ch.L 9470 

67 7482 

73 7463-7468.  7835.  9078. 

9077 

76........— ..«.—.— 8399 

00 9653 

48CHI 

508 8677 

546. 8678 

552. 8678 

553 8878 

1414 8829 

1433 8829 

1452. 8829 

2403 7047 

2407 7947 

2414 7947 

2415. 7047 

2416. 7047 

1 0420 

31 7370 

207 7296 

200 7837 

215. 7205.  7206.  0054 

234 7205 

244 7205 

25^ 7205.  7206.  7837. 


401..- 

413..!! 
414.... 
415.-. 
422.... 


8522.0664 

10034 

10034 

10034 

10034 

10034 

10034 


433 10034 

436. 10034 

070.- 7469 


171- 9070 

172. 9079 

174 9079 

571 7206.  10237.  10641 

604 7882 

1030 7964.  10642 

1063. 7838 

1312 10642 

SO  cm 

17„8681.  9814.  10518.  10842, 
10651.10857 

25 7571 

2& 7571 

29 _-.7571 

255. 0213 

258 8840 


285-. 


550- 


..-6324, 10865 
7543 


604 - 10547 

811- -  7446.  9666,  9966 

642.-.  8325,  9012, 9659, 10212 

662. 8326.  10392 

666. 9966. 10547.  10552 

663. 8663 

871- 10633 

872. 7446. 8502.  9658 

881 8506 


17. 


10. 


.7085.  8215.  8217.  8340. 
9061,10412.10560 

,„ 10243 

20 9654, 10415 

fcji«  ■■■■■■■■■■■■■■■■■■■■■■mrrri  ^W^Wr 

80 7507 

611 10600 

830.... 9869.  10890 

64t— -....8220,  8860 

661  ..•««»—•»»•..•.•••»—>-•<»».».  9069 
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CFR  CHECKUST 


This  checldist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 
week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  t>ack  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprisirig  a  complete  CFR  set 
also  appears  in  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  whk:h  is  revised  monthly. 

The  annual  rate  for  subscriptk>n  to  all  revised  volumes  is  $595.00 

domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  SuperinternJent  of  Documents,  Government  Printing  Office, 

Washington,  DC.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  <202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 

xm*  Price      Revision  Date 

1,2(2lteMrv«i)  $5.50  Jon.  1,  1986 


3  (1984  Convaotion  and  Parts  100  and  101) 

4 

SParts: 

*1-1199 

1200-fnd,  6  (6  RMWved) 

7Parts: 

46-51 !!!!!!IZ!!!"!!!!!!!!!Z!!!-!!!Z™!!! 

•52 

53-209 

210- J99 


7,S0 
12.00 

18.00 

6.S0 

—  M.OO 

13.00 

18.00 

14.00 

-.-.  13.00 

300-399 8.00 

400-699 12.00 

700-«99 14.00 

900-999 14.00 

1000-1059 12.00 

1060-1 1 19 9.50 

1 1 20- 1 199 8.50 

1200-U99 13.00 

1500-1899 7.00 

1900-1944 12.00 

1945-M 13.00 

•8  7.00 

OParts: 

1-199 14.00 

200-Cnd 9.50 

10  Parts: 

0-199 17.00 

200-399 . 9.50 

400-499 12.00 

500-tnd 14.00 

11  7M 

—  8.00 

22.00 

0.50 

14.00 

13.00 

14  Parts: 

1-59 - 16.00 

60-139 13.00 

140-199 7.50 

200-1199 14.00 

1200-M .....  8.00 

15  Parts: 

0-299 7.00 

300-399 . 13.00 

400-tnd 12.00 


121 

1-199 

200-299.... 
300-499.... 

500-Cnd 

13 


•  Jan. 


Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1, 

Jan.  1. 

Jon.  1 
Jan 

Jan.  1 
Jan. 
Jan. 

Jan.  1 

Jan.  1 

Jon.  1. 

Jan.  1, 

Jan.  1. 

Jan.  1, 
Jan. 


Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 


1985 
1985 

1986 
1986 

1985 
1985 
1986 
1985 
1985 
1985 
1985 
1985 
1985 
1986 
1986 
1986 
1985 
1986 
1985 
1985 
1986 

1986 
1985 

1985 
1985 
1985 
1985 
1985 

1985 
1986 
1985 
1985 
1985 


Jan. 

1, 

1985 

Jan. 

1. 

1985 

Jan. 

1. 

1986 

Jan. 

1. 

1986 

Jan. 

1, 

1986 

Jan. 

1, 

1986 

Jan. 

1. 

1985 

Jon. 

1. 

1985 

Title 

18  Parts: 

0-149 

150-999.... 
1000-End.- 

17  Parts: 

1-239 

240-M 

18  Parts: 

1-149 

150-399..- 

400-&id 

18 

20  Parts: 

1-399 

400-499.... 
5()0-End 

21  Parts: 

1-99 

100-169— 
170-199..- 
200-299-.. 
300-499.... 
500-599.... 
600-799.... 
800-1299- 
1300-End... 
22 

23 


241 

0-199 

200-499 

500-699 

700-1699 

1700-6id- 

25 

28  Parts: 

SS  1.0-1.169 

SS  1.170-1.300.... 
tS  1.301-1.400.... 
iS  1.401-1.500.... 
SS  1.501-1.640.... 
SS  1.641-1.850.... 
SS  1.851-1.1200.. 

SS  1.1201-M 

2-29 

30-39 

40-299 

'300-499 

500-599... 

600-End 


27 

1-199 

200-M 

28  » 

29  Parts: 

0-99 

100-499 

500-899 

900-1899.-. 
1900-1910.. 
1911-1919.. 
1920-Cnd 

30  Paris: 

0-199 

200-699 

700-Cnd 

31  Parts: 

0-199 

200-M 


9.00 
10.00 
13.00 

20.00 
14.00 

12.00 

19.00 

7.00 

21.00 

8.00 
16.00 
18.00 

9.08 

11.00 
13.00 

4.25 
20.00 
16.00 

6J0 
10.00 

5.50 
21.00 
14.00 

11.00 
19.00 

6.50 
13.00 

9.00 
18.00 

21.00 
12.00 

7.50 
1S.00 
12.08 
11.00 
22.00 
22.00 
15.00 

9.50 
18.00 
11.00 

8.00 

4.7S 

18.00 
13.00 
16.00 

11.00 
5.00 

19.00 
7.00 

21.00 
5.50 

20.00 

16.00 

6.00 

13.00 

8.50 

11.00 


Jan.  1 
Jan.  1 
J«.  1 


Apr. 
Apr. 


Apr. 

Apr. 

,^- 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

1^- 
Apr. 
Apr. 

Apr. 
Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

%• 

V- 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
>Apr. 

Apr. 


Apr.l 
Apr.  1 
Apr.l 
Apr. 


Apr.l 
Apr.l 
JMlyl 


Julyl 
Jiityl 
J«tyl 
JMtyl 
Juiyi 
■Julyl 
Jiiiyi 

Julyl 
Jidyl 
jHlyl 

Julyl 
Jiilyl 


1986 
1986 
1985 

1985 
1985 

1985 
1985 
1985 
1985 

1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1984 
1985 
1985 
1985 
1985 
1985 
1985 
1965 
1980 
1985 

1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1984 
1985 

1985 
1985 
1985 

1985 
1985 


A 


^/'\n^ 


32P«(K 
1-39.  V«l.  I... 
1-39,  Vd.  ■.. 
1-39.VII.I 


15.00  , 

19.00 

18  00 

.■■••••••••••■•■•■••••••••••••■•a********************  '^v*  ^V^v 

1-189.... •••••  "«> 

16.00 

15.00 

„..  12.00 

15.00 

_...  7.50 

5.50 


190-399... 
400-429... 
630-699... 
700-799... 
•00-999... 
1000-M.. 


33 
1-199...... 

200-M... 


34Pwta: 

1-299.. — 


300-399 — 
400-W — 
39 

38  Parte 

1-199 

200-iRd...-. 
37 

38  Parte 

0-17 

18-M 

40PwtK 

1-51 

52 


53-80.. 


81-W — 
100-149.. 
150-189.. 
190-399.. 
400-424.. 
425-699.. 
700-M.. 


41Ctiapl*ra: 
1. 1-1  to  1-10. 

1.1-1110 

»-♦ 

7 

8 

f — 

10-17.... 


.2(2 


20.00 
14.00 

15.00 
8.50 

18.00 
7.00 

9.00 

14.00 

9.00 

16.00 

11.00 

9.50 

16.00 

21.00 

23.00 

18.00 

18.00 

13.00 

19.00 

,    14.00 

.    13.00 

.     8.00 

.  13.00 

.  13.00 

.  14.00 

.'  6.00 

.  4.50 

.  13.00 

.  9.50 


18,  Vol.  I,  fwl»  1-5 WOO 

18,  Vol.  I.  Portj 6-19 MOO 

18,  Vol.  ■,  Pom  20-52 13.00 

19-100 W.00 

1-100 7  SO 

101 WOO 

102-200 O-SO 

201-M 550 


421 

1-60 

61-399.... 
400^29. 
430-M.. 


12.00 

7.00 

16.00 

11.00 


«Jiily  1.1984 

«  My  1.1984 

«My  1.1984 

July  1.1985 

My  1.1985 

My  1,1985 

*My  1.1984 

My  1,1985 

My  1.1985 

My  1.1985 

My  1.1985 
My  1. 1985 

My  1.1985 
My  1.1985 
My  1,1985 
My  1. 1985 

My  1.1985 
My  1.1985 
My  1,1985 

My  1.1985 
My  1,1985 
My  1,1985 

My  1.1985 
My  1.1985 
My  1,1985 
My  1,1985 
My  1, 1985 
My  1, 1985 
My  1.1985 
My  1. 1985 
My  1,1985 
My  1.1985 

•My  1,1984 

•My  1,1984 

•My  1,1984 

•My  1,1984 

•My  1.1984 

•Myl,  1984 

•My  1,1984 

•My  1,1984 

•Myl,  1984 

•My  1,1984 

•My  1,1984 

Myl,  1985 

My  1. 1985 

My  1.  1985 

My  1,  1985 

Od.  1.1985 
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FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  imporiant  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency,  regulations. 
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Eari  Cabell  Federal  Building. 
1100  Commerce  Street,  Dallas,  TX. 
local  numbers: 
Dallas  214-767-8585 
Ft.  Worth  817-334-3824 
Austin  512-472-5494 
Houston  713-229-2552 
San  Antonio  512-224-4471, 
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Agricultural  Marketing  Service 

pRomecoRuuES 

Fruits,  vegetables,  and  other  producti  processed:  inspection 

and  certification,  11043 
Kifilk  marketing  orders: 
Southern  Michigan.  11053 

Agricultural  Stabilization  and  Conservation  Service 

PROPOSED  RUI^S 

Marketing  quotas  and  acreage  allotments: 
Peanuts,  11274 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service:  Soil 
Conservation  Service 

NOTICES 

Import  quotas  and  fees: 

Meat  import  limitations;  quarteriy  estimates,  11082 
Meetings: 

Equal  Opportunity  Citizens'  Advisory  Committee,  11062 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  11091 
(2  documents) 

Bonneville  Power  Administration 

NOTICES 

Allocation  methodologies  for  costs  and  beneflts  of  VVNP-3 
settlement  agreement.  11091     - 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Occupational  safety  and  health — 
Center  for  excellence  in  construction  safety,  11109 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Atlantic  Intracoastal  Waterway.  Shallotte  River,  eta,  NC; 
safety  zone,  11019 

Commerce  Department 

See  also  Economic  Analysis  Bureau;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration 
NOTICES 
Agency  information  collection  activitiefl  under  OMB  review, 

11087, 11088 

(2  documents) 

Committee  for  ttie  Implementation  of  Texdie  Agreements 
See  Textile  Agreements  Implementation  Committee 

Customs  Service 

RUiXS 

Foreign  trade  zones: 
General  revision 
Correction,  ll(n2  , 

(2  docimients) 


Oiganization  and  functions;  field  organization,  ports  of 
entry,  etc.: 
Roberts  Landing,  MI.  11013 


See  also  Air  Force  Department;  Navy  Department 

NOTICES 

Committees:  establishment  renewals,  terminations,  etc: 
Defense  Policy  Advisory  Committee  for  Trade  Policy 
Matters,  11091 
Meetings: 
Defense  Management,  President's  Blue  Ribbon 
Commission.  11091 

Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
U.S.  direct  investment  abroad;  Form  BE-577, 11012 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Avant  Petroleum,  Inc.,  11095 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
American  Cyanamid  Co.  et  al.,  11117 
Commonwealth  Aluminum  Corp.  et  al.,  11118 
SGA  Scientific  Inc.  et  al.,  11118 

Energy  Department 

See  Bonneville  Power  Administration;  Economic  Regulatory 
Administration;  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department; 
Western  Area  Power  Administration 

Environmental  Protection  Agency 

RULES  . 

Air  pollutants,  hazardous;  national  emission  standards: 

General  provisions;  amendments,  11021 
Air  pollution;  standards  of  performance  for  new  stationary 
sources,  etc.: 
Authority  delegations — 
Tennessee.  11021 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Massachusetts,  11019 
PROPOSED  RULES 

Air  programs: 
Ambient  air  quality  standards  for  particulate  matter  and 
sulfur  oxides.  11068 

NOTICES 

Air  pollution  control: 
Toxic  pollutant  assessment — 
Trichloroethylene  and  perchloroethylene;  correction. 
11103 
Granto;  debarments,  suspension,  and  voluntary  exclusions 
under  EPA  assistance  programs.  11103 
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Eqil  Employment  Opportunity  Commtoalon 


Records  and  reports: 
Local  union  Mjual  employment  opportunity  reports 
(EEO-3),  11017 

Federal  Coinmunlctlona  Commission 

RULfS 

Common  carrier  services: 
Interstate  services;  authorized  rates  of  retiun:  AT&T 
communications  and  exchange  telephone  carriers, 
11033 
MTS  and  WATS  market  structure,  etc.— 
Access  charges:  local  commercial  operations.  11035 
Radio  stations;  table  of  assignments: 
Arizona.  11037 
Tennessee.  11038 
Television  stations;  table  of  assignments: 
Kentucky.  11039 
Missouri.  11039 

Wyoming.  Montana,  and  Utah.  11040 
moraeED  RULES 
Radio  services,  special: 
Private  land  mobile  services — 
Transmitters  with  external  frequency  controls.  11075 
Radio  stations:  table  of  assignments: 
Colorado.  11071 
Florida.  11058. 11062 

(2  documents) 
Indiana,  11063 
Maine,  11064 
Maryland.  11065 
Missouri.  11072 
Oklahoma.  11066 
Tennessee,  11060 
Texas.  11061, 11067-11070 
(4  documents) 
Television  broadcasting: 
Cable  television  systems — 
Mandatory  signal  carriage  rules.  11073      ^ 
NOTICES 
Common  carrier  services: 

AT  &  T:  WATS  rates  investigation.  11105 
Meetings: 
ITU  Mobile  Services  World  Administrative  Radio 
Conference  Advisory  Committee,  11107 
Radio  broadcasting: 
FM  vacant  channel  applications;  universal  window  Filing 
period.  11107 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  11107 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Hunt.  Albert  R..  et  al.,  11096 
Preliminary  permits  surrender 

Triple  Star  Hydro  Ltd.  et  al.,  11096 
AppJications,  hearings,  determinations,  etc.:  • 

Colorado  Interstate  Gas  Co-.  11097 

Columbia  Gas  Transmission  Corp..  11097 

Commercial  Pipeline  Co.,  Inc..  11097 

Northwest  Central  Pipeline  Corp.,  11098 

Southwest  Gas  Corp.,  11098 

Tenneco  Oil  Co..  11098 

Tenneco  Oil  Co.  et  al.,  11099 


Federal  Oram  Inspection  Service 

MOTKSS 

Agency  designation  actions: 
Arkansas  and  Oklahoma.  11086 
Indiana.  11085 
Iowa.  11084, 11085, 

(2  documents) 
Louisiana,  North  Carolina,  and  Ohio.  11084 
Michigan,  11082. 11063 

(2  documents) 

Federal  Highway  Administration 

fNOPOSEO  RULES 

Engineering  and  traffic  operations: 
Longitudinal  utihty  use  of  interstate  (freeway)  right-of- 
way:  policy  review,  11055 

NOTICES 

Environmental  statements;  notice  of  intent 
Erie  County.  NY.  11136 

Federal  Reserve  System 
Nonccs 

Applications,  hearings,  determinations,  etc: 
Bankvest.  Inc.,  et  al..  11108 

Illinois  Neighborhood  Development  Corp.  et  al.  11108 
Ventura  County  National  Bancorp.  11109 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Selective  Insurance  Co.  of  America,  11138 

Food  end  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic,  nitrofuran,  and  sulfonamide  drugs  in  feed 
Correction,  11014 
Color  additives: 
DAC  Green  No.  6;  use  In  sutures,  etc. 
Correction.  11014 
PROKWED  RULES 

Color  additives: 
D&C  Green  No.  6;  uniform  specifications 
Correction,  11054 
Food  for  human  consiunption: 
Fruit  jelly  and  fiiiit  preserves  and  jam:  standard 
consideration 
Correction,  11054 
Medical  devices: 

Investigational  device  exemption,  11266 
NOTICES 

Medical  devices;  premarket  approval: 
DEY-VIAL  Sterile  Saline  Solution,  11110 

Food  and  Nutrition  Service 

RULES 

Child  nuUition  programs:  .    ,  ,       », 

Commodity  supplemental  food  program;  administrative 
funding  formula,  11006 
Food  stamp  program:  .  j    4, 

Earned  income,  shelter  and  dependent  care  deductions, 
resource  limits  and  sales  tax  on  food  stamp 
purchases  provisions,  11009. 

NOTICES 
.    Food  stamp  program: 

Deduction  adjustments,  11086 


General  Services  Administration 

RULES 

I^perty  management: 

Federal  employee  parking;  expiration  date  extended, 
11022 

Interagency  fleet  management  system.  11022 

Health  and  Human  Services  Depertment 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration;  Public 
Health  Service 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Malpractice  insurance  for  hospitals;  payment  for  costs, 
11142 

NOTICES 
Medicare: 
Skilled  nursing  facility  inpatient  routine  servipe  costs — 
Freestanding  and  hospital-based;  schedule  of  limits 

update.  11253 
Hospital-based;  schedule  of  limits,  11234 

Health  Reeources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
April,  11111 

Hevings  and  Appeele  Office.  Energy  Department 

NOTICES 

Application  for  exception: 

Decisions  and  orders,  11100 
Remedial  orders: 

Objections  filed,  11100 
Special  refund  procedures;  implementation,  11100 

Houaing  and  UrtMin  Development  Department 

RULES 

Low  income  housing,  mortgage  and  loan  insurance 
programs,  and  pubic  and  Indian  housing: 
Aliens;  restrictions  on  use  of  assisted  housing,  11198 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 
Acquisition  regulations: 
Competition  in  contracting  requirements,  etc.,  11075 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Stock  acquisitions  and  target  corporation  assets;  section 
338  international  aspects 
Correction,  11016 

Intematlonai  Trade  Administration 

NOTICES 

.    Applications,  hearings,  determinations,  etc.: 
University  of  Pittsburgh;  correction,  11088 

Justice  Department 

See  also  Parole  Commission 

NOTICES 

Pollution  control;  consent  judgments: 
Greenville,  TX,  et  al.,  11116 


PLC  Enterprises,  Inc.,  11116 

Thoni  Oil  Magic  Benzol  Gasoline  Stations  of  Florida,  Inc., 
11117 

LalMr  Department 

See  Employment  and  Training  Administration:  Occupational 
Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Gana-a  'Yoo,  Ltd.,  11111 

Seldovia  Native  Association,  Inc..  11112 
Coal  leases,  exploration  licenses,  etc.: 

North  Dakota,  11112 
Environmental  statements;  availability,  etc.: 

Devers-Palo  Verde  Transmission  Project,  CA,  11113 

PR  Spring  combined  hydrocarbon  lease  conversion,  UT, 
11113 
Oil  and  gas  leases: 

Utah,  11113 
Survey  plat  filings: 

Oregon  and  Washington,  11114 

Wyoming,  11114 

Nationai  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Rulemaking,  research,  and  enforcement  programs,  11137 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

Nationai  Oceenic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  sea  scallop;  correction,  11041 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources 
Correction,  11041 
Tanner  crab  off  Alaska.  11041 

NOTICES 

Permits:  ^^  ,    ^.^- 

Experimental  fishing;  Pacific  Coast  groundfish,  11088 

National  Park  Service 

NOTICES  ^.  .      ^ 

Historic  Places  National  Register  pending  nommations: 
Arizona  et  al.,  11114 

Navy  Department 

RULES 

Privacy  Act;  implementation,  11018 
Nudear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Periodic  reports  to  Congress.  11120 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  11120 
Operating  licenses,  amendments;  no  significant  hazards 
considerations: 

Bi-weekly  notices;  correction,  11120 
Applications,  hearings,  determinations,  etc.: 

Babcock  &  Wilcox,  11120 
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Occupattotwt  Sataly  and  HmM» 


State  plans:  standards  approval  etc.: 
Or^n.  11119 
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PiMining  Cound 
Nonccs 
Meetings:  Sunshine  Act.  11139 

Parol*  Commtosion 

nui^s 

Federal  prisoners:  paroling  and  releasing,  etc.: 
Probation  Officer's  reports,  11017 

PsrsoniMl  ManagMMftt  OfflM 

RULES 

Pay  administration:  ^^ 

Special  salary  rate  schedules  for  recruitment  and 
retention,  11007 
MIOP06EO  RULES 

Pay  administration: 
Special  salary  rate  schedules  for  recruitment  and 
retention —  , 

Agricultural  commodity  graders,  computer  sctentists. 
police  officers,  etc..  11043 

Postal  Ssrvic* 

NOTICES 

Meetings:  Sunshine  Act.  11139. 

PrMktontial  Commission  on  tho  Spaco  Shuttts  Chaltongor 
Acddont 

NOTICES 

Meetings,  11120 

Public  Hoalth  Sorvico 

See  also  Centers  for  Disease  Control:  Pood  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 

RULES 
Grants: 
Residency  training  in  preventative  medicine.  110X9 

Railroad  Ratirament  Board 

•WTICW  ^     ^^_       ^ 

Agency  information  collection  activities  under  OMB  review. 

11121 

(2  documents) 

Rasaarch  and  Spacial  Programa  AdmMatratlon 

NOTICES 

Meetings: 
International  standards  on  transport  of  dangerous  goods. 
11137 

Ravanua  Sharing  Offlca 

PROPOSED  RULES 

Financial  assistance  to  local  governments: 
Reduction  in  entitlement,  withholding,  or  suspension  of 
funds:  administrative  appeal  and  review,  11056 

Sacuritias  and  Exchanga  Coammaaion 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Inc..  11121. 11125 

(2  documents) 
Chicago  Board  Options  Exchange.  Inc..  11122. 11123 

(2  documents) 


Pacific  Stock  Exchange,  lac  11124  . 

Self-regulatory  organizations;  unlisted  trading  privilege* 

Midwest  Stock  Exchange.  Inc.,  11127 

Padfic  Stock  Exchange.  Inc  11127 
Applicationa,  hearings,  determinations,  etcj 

Guaranteed  MortgM*  Corp.  UL  11127 

MacMillan  Bloedel  Ltd..  11129 

M.D.C.  Mortgage  Funding  Corp^  Hia     ^  ,  „  _,    , 

PaineWebbet  Executive  Investments  Fund.  L.P..  at  aL. 

11131 
SmiKk  k  Co..  Inc.  et  aL,  11132 
Trans  Worid  Airiines,  11133 


NOTICCS 

Committees:  establishment,  renewals,  terminations,  etc: 

Veterans  Business  Affairs  Advisory  Committee.  11138 
Meetings;  regional  advisory  councils: 

Ohio.  11134 
Applications,  hearings,  determinations,  etc.: 

First  North  Florida  Small  Business  Investment  Co..  11184 

Remington  Fund.  Inc.,  11134 

Trico  Venture.  Inc..  11134 

VK  Capital  Co..  11135 
(2  documents) 

Son  Conaarvatton  Sarvica 

PROfOSEO  RULES 

Relocation  assistance.  11053 
State  Department 

NOTICES 

Privacy  Act;  systems  of  records,  11135 

Surface  Mining  Reclamation  and  Enforoamant  Offloa 

PROPOSED  RULES 

Permanent  program  submission: 
Ohio.  11055 

Textile  Agreamenta  implementation  Committee 
Nonccs 

Cotton,  wool,  and  man-made  textiles: 

Colombia,  11089 

India.  11080 
Textile  coiuultation;  review  of  trade: 

Bulgaria,  11090 

Tranaportatlon Deportment  .^   ,  ,  ,    ., 

See  Coast  Guard;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration: 
Research  and  Special  Programs  Administration 

Treaaury  Department 

See  Customs  Service;  Fiscal  Service:  Internal  Revenue 
Service;  Revenue  Sharing  Office 

United  Statea  informaMon  Agency 

Nomenclature  dianges.  address  changes,  etc.,  11014 
Organization  and  fimctions 
Correction,  11016 

Wectem  Area  Poiaer  Adminietration 

NOTICES 

Power  rate  adjustments: 
Fryingpan-Arkansas  Project,  CO.  11102 


Separate  Parta  In  TMa  laaua 

Part  II 

Department  of  Health  and  Human  Services.  Health  Care 
Financing  Administration.  11142 

Part  Hi 

Department  of  Housing  and  Urban  Development.  Office  of 
-the  Secretary.  11198 

PartiV 

Department  of  Health  and  Human  Services,  Health  Care ' 
Financing  Administration,  11234 

PartV 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  11266 

Part  VI 

Depiutnent  of  Agriculture.  Agricultural  Stabilization  and 
Conservation  Service,  11274 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Acumulaiive  list  of  the  ptrts  aftactad  this  month  can  to  found  in 
tto  Reactor  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  51.  No.  62 
Tuesday.  April  1.  1986 


This  aactoi  el  the  FEOEFiAL  F»3ISTER 
contains  fsgulatary  «locumanlB  hMing 
genenri  mttMiMMi  and  legal  aflsct.  nnoet 
of  which  are  koyad  to  and  codWad  in 
the  Code  of  Federal  Regulations,  which  is 
pubished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  negulations  is  soW 
t>y  the  Supsfintendeni  of  Documents. 
Prices  of  new  book*  are  istad  m  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

6  CFR  Part  530 

SptW  Salary  RafSchyhil—fof 
RacruMnMnl  and  RdsnMon 

AOEF4CY:  Office  of  Personnel 

Management. 

ACTION:  interim  rule,  with  comments 

invited. ^ 

SUMMAHy:  The  Office  of  Personnel 
Management  (OPM]  is  revising  its 
regulations  on  the  establishment, 
adjustment,  and  termination  of  special 
salary  rate  schedules.  SpecificaQy.  we 
are  deleting  provisions  which  require 
that  comments  be  obtained  on  proposals 
to  establish,  adjust,  or  terminate  special 
salary  rate  schedules,  and  that  theae 
schedules  be  published  in  the  Federal 
Register.  These  revisions  will  accelerate 
the  effective  date  of  newly  established 
or  increased  special  salary  rates. 

EFFECnVC  DATE:  April  1, 1986. 

Comments  must  be  recoved  on  or 

before  May  1. 198a 

AOOncss:  Send  or  deHver  written 

comments  to  the  Office  of  Personnd 

Management  Compmsation  Group. 

Allowance  and  Special  Rates  Division 

(FR).  Room  3353. 1900  E  Street.  NW.. 

Washtngtm.  DC  20415. 

FOM  FuirrHBi  iwroi— ATWW  contact: 

Wflliam  M.  GuaHieri.  (202)  632-7858. 

•U^PtEMENTANV  mrORMATfON: 

Law 

Section  5303  of  Title  5,  United  SUIes 
Code,  authorizes  the  President  to 
establish  special  minimum  rates  of  basic 
pay  for  one  or  more  grade*, 
occupational  groups,  series,  classes,  or 
subdivisions  c^  classes  subject  to 
statutory  pay  schedules,  in  one  or  more 
areas  or  locations,  when  the  pay  rates  in 
private  enterprise  are  so  substantially 
above  the  statutory  pay  rates  for  the 


positions  concerned  as  to  handicap 
significantly  tfie  Govemmenl** 
recruitment  or  retention  of  w^- 
qualified  persons. 

Executive  Oidar 

Section  301  (a)  of  Executive  Order 
11721  of  May  23, 1973,  as  amended. 
authorizes  OPM  to  exercise  the 
anthority  conferred  upon  the  President 
by  the  provisions  of  section  5303  of  title 
5,  United  States  Code,  to  establish  and 
revise  special  minimum  pay  rates  and 
rate  ranges  and  to  prescribe  conversion 
rules  for  adputtng  an  employee's  pay  for 
positions  classified  under  the  General 
Schedule  and  certain  other  pay  systems. 

RsgulatioB* 

We  are  revising  oot  regulation*  to 
delete  provisions  in  |S530.309(a). 
530.304(a),  and  530.305  viMch  require 
that  comments  be  obtained  on  proposals 
to  establish,  adjust,  or  terminate  special 
salary  rate  sdiedules,  and  that  these 
schedules  be  pnbUshed  in  die  Federal 
Register.  We  are  also  deleting  {  530.307 
which  lists  the  special  salary  rate 
schedules  authorized.  The  statute 
provides  a  mechanism  for  the 
Government  to  quickly  staff  its  hard-to- 
fill  positions  and  keep  them  filled  by 
offering  certain  employees  pay,  in  most 
instances,  substantially  higher  than  the 
statutory  rates.  Following  the  notice- 
and-comment  procedures  oS  the 
Administrative  Procedure  Act  (5  US.C 
553)  has  only  served  to  delay  the  date 
our  special  salary  rate  actions  can  take 
effect,  needlessly  prt^nging  agency 
staffing  problems. 

Further,  with  the  passage  of  Pub.  L. 
99-251.  'Tederal  Empbyees  Benefits 
Improvement  Act  of  1986."  Congress 
specifically  removed  the  requirement  to 
follow  notice-and-comment  procedures 
when  establishing  any  schedules  or 
rates  of  basic  pay  when  the  underlying 
procedures,  methodology,  or  criteria 
used  to  estaUish  such  schedules  or  rate* 
were  earher  codified  in  accordance  with 
administrative  procedure.  (^>ecial 
salary  rate  criteria  appear  in  5  CFR 
530.303.)  Accordingly,  we  are  removing 
the  cited  provisions  from  our  regulation* 
so  we  can  expeditiously  alleviate 
agency  staffing  problems  by 
accelerating  the  effective  date  c^  newly 
established  or  increased  special  salary 
rates.  Moreover,  whenever  we  decide  to 
reduce  or  terminate  special  salary  rates, 
employees  in  the  affected  position* 


suffer  no  loss  because  our  regulations 
provide  that  no  employee's  pay  will  be 
reduced  because  of  these  actions.  While 
we  are  changing  the  regulaticms  to 
address  real  problems  associated  with 
the  delays  inherent  in  the  current 
procedures,  we  nonetheless  solicit 
comments  on  our  actions. 

Under  section  553{bK3)(B)  of  title  5  of 
the  United  States  Code.  I  fh«i  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking  and 
making  these  regulations  effective  upon 
publication.  The  regulations  are  being 
made  effective  immediately  to  ensiire 
that  agencies  are  able  to  expeditiously 
address  ttieir  staffing  needs  for  positions 
which  are  critical  to  succesafuUy 
accomplishing  their  respective  missions. 

E.O.  I22S1.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(bl 
of  E.0. 12291.  Federal  Regulation. 

Regidatory  FlexibiHty  Act 

1  certify  that  this  regulation  will  not 
have  a  si^ificant  economic  impact  on  a 
substantial  number  oi  small  entities 
because  it  applies  only  to  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  530 

Administrative  practice  and 
procedure,  U.S.  Government  employees. 
Wages. 

Office  of  PerMMmet  Management. 
CoaataaoaHanar, 
Dinctor. 

Accordingly.  6fM  is  amending  Subpart 
C  of  Part  530  of  Title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

1.  The  authority  citation  for  Part  530 
continues  to  read  as  follows: 

Audiarity:  5  U.S.C.  5303.  and  Chapter  54: 
E.0. 11721,  as  amended. 

§530.303   [Amandedl 

2.  In  S  530.303,  the  fourth  and  fifth 
sentences  of  paragraph  (a)  are  removed. 


S  530.304    [Amandsd) 

3.  In  §  530J04.  the  second  and  third 
sentences  of  paragraph  (a)  arc  removed. 

SS30.305    [Amandadl 

4.  In  i  530J05,  the  third  sentence  is 
removed. 


tmm 
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1130307   UtamoMd] 

5.  Section  530307  i«  removed. 
•        •        •        •        • 
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DCPARTMEHT  OF  AGRICULTURE 

Food  and  Nutrition  Swrvtee 

7CFR  Part  247 

CommodHy  Suppiemantal  Food 
Prooram  AmaiMlad  AdrnMatrathra 
Fufidbtg  Fof  inula 

AQBICV:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 


<f  This  final  rule  amends  the 
Commodity  Supplemental  Food  Program 
(CSFP)  regulations  to  change  the 
formula  for  providing  funds  to  State 
agencies  for  program  administration, 
consistent  with  the  mandate  of  Pub.  L. 
99-198,  amending  Section  5(a)  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973. 

CFFCcnvc  DATE  October  1. 1985. 
FOR  niRTNOIMFOMIATION  contact: 
Patiick  I.  Clerkin.  Director. 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service.  USDA.  3101 
Park  Center  Drive.  Alexandria.  Virginia 
22302.  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.),  Monday  through 
Friday. 
SUPMAKNTAflY  INFORSMTION: 

Claaaificatioa 

This  final  r\de  has  been  reviewed 
under  Executive  Order  12291.  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
rule  will  have  an  impact  on  the  economy 
of  $100  million  or  more.  This  rule  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries:  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  Nor  will  this  rule  have  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  this  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  does 


not  contain  reporting  or  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

This  change  to  the  CSFP 
administrative  funding  formula  is.  a 
nondiscretionary  mandate  of  Pub.  L  99- 
198.  Because  the  nondiscretionary 
nature  of  this  rule  makes  notice  and 
comment  impracticable  and 
unnecessary,  Robert  E.  Leard  has 
certified  that  good  cause  exists  for 
making  this  rule  effective  without  public 
comment.  In  addition,  the  rule  is 
effective  less  than  30  days  following  the 
date  of  promulgation  because  the 
legislation  stipulates  that  the  revised 
adminisU*ative  funding  formula  shall  be 
in  effect  for  "each  of  the  fiscal  years 
19(96  through  1990."  Therefore,  this  rule 
has  the  retroactive  effective  date  of 
October  1. 1985.  Further,  since  the  rule 
merely  implements  a  nondiscretionary 
provision  of  Pub.  L  9&-198.  it  constitutes 
an  interpretive  rule,  and  notice  and 
comment  rulemaking  and  a  30-day 
period  before  making  it  effective  are  not 
required. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  3015, 
Subpart  V,  and  final  rule  related  notice 
published  June  24. 1983  (48  FR  29114)). 

Background 

On  December  23. 1985,  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L  99-198).  Section  1562  of  this  law 
amends  section  5(a)  of  the  Agricultural 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  as  amended  most 
recently  by  Pub.  L.  96-92.  This  regulation 
implements  the  amendment  by  requiring 
that  CSFP  administrative  funding  be 
available  nationwise  in  amounts  equal 
to  the  CSFP  administrative  costs  of 
State  and  local  agencies,  except  that 
such  funding  may  not  exceed  15  percent 
of  the  sum  of  (1)  the  annual  amount 
appropriated  for  the  program  and  (2)  the 
value  of  commodities  provided  without 
charge  by  the  Department  to  States  and 
distributed  to  participants  by  CSFP  local 
agencies  both  as  part  of,  and  in  addition 
to.  program  food  packages.  The  second 
category  of  funding  cited  above  is 
specifically  changed  by  the  law  and  this 
regulation. 

At  times,  some  commodities 
purchased  under  the  authority  of  the 
Commodity  Credit  Corporation  (CCC) 
have  been  provided  without  charge  to 
States  for  distribution  to  CSFP 
participants.  These  foods  have  been 


provided  to  participants  either  as  part  of 
the  CSFP  food  package,  or  in  addition  to 
the  package.  Previous  legislation 
provided  administrative  money  on  the 
basis  of  the  value  of  those  foods  in  the 
food  package. 

Section  5(a)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  as 
amended  by  Pub.  L  99-198,  increases 
the  potential  amount  of  administrative 
funding  available  to  States.  It  includes 
15  percent  of  the  value  of  "all  additional 
commodities  donated  by  the  Secretary 
to  State  and  local  agencies  that  are 
provided  without  charge  or  credit  for 
distribution  to  program  participants." 
The  calculation  of  base  administrative 
funding,  which  as  stated  above  is  15 
percent  of  the  appropriation,  is  not 
changed  by  the  Act  or  this  rule. 

List  of  SubjecU  in  7  CFR  Part  247 

Agricultural  commodities,  food 
assistance  programs,  Maternal  and  child 
health.  Infants  and  children.  Public 
assistance  programs.  Nutrition,  Women, 
Commodity  Supplemental  Food 
Program. 

Accordingly,  7  CFR  Part  247  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  247  is 
revised  to  read  as  follows: 

Authority:  Sec.  5.  Pub.  L  93-86,  87  Stat.  249. 
as  added  by  sec.  1304(b)(2).  Pub.  L  95-113. 91 
Stat.  980  (7  U.S.C.  612c  note);  sec.  1335.  Pub. 
L.  97-^8,  95  Stat.  1293  (7  U.S.C.  612c  note); 
sec.  209,  Pub.  L  98-8, 97  Slat.  35  (7  U.S.C. 
ei2c  note):  sec.  2(8).  Pub.  L.  98-«2. 97  Stat.  611 
(7  use. 612c  note):  sec.  1562  Pub.  L. 9fr-198, 
99  Stat.  1590  (7  U.S.C.  612c  note). 

2.  Section  247.10  is  amended  by 
revising  paragraph  (b)(1)  and  the  first 
two  sentences  of  paragraph  (b)(3)  to 
read  as  follows: 

9247.10    Administrate*  fundbto. 
.        *        *        •         • 

(b)  State  agency  funding.  (1)  Funds  for 
total  State  administrative  costs  for  each 
fiscal  year  shall  be  allocated  by  FNS 
based  on  15  percent  of  the  sum  of  the 
annual  appropriation  for  the  program 
and  the  value  of  commodities  provided 
without  charge  or  credit  by  the 
Department  to  States  and  distributed  by 
local  agencies  as  part  of,  and  in  addition 
to,  the  food  package. 
•        •        *        *        * 

(3)  In  addition  to  the  funding  provided 
under  paragraph  (b)(2)  of  this  section, 
States  shall  receive  administrative 
funding  to  support  distribution  of 
commodities  provided  without  charge  or 
credit  by  the  Department  to  States  and 
distributed  as  part  of,  and  in  addition  to. 
the  program  food  package.  Prior  to  the 
beginning  of  each  fiscal  year,  FNS  shall 
estimate  the  value  of  such  commodities 


expected  to  be  distributed  to 
participants  by  local  agencies  in  each 
Slate  jduring  the  fiscal  year.  *  *  * 

Dated:  March  26, 198& 
RokartB.LMi4. 
Admimstrator. 

[PR  Oo&  Sft-71SS  Hied  3-31-88: 8:45  am) 
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7  CFR  Part*  272  and  273 
(Amdt.No.270] 

Food  Stamp  Program;  Provistons  on 
Earned  Income,  Slieftarand 
Dependent  Care  Daductiona,  Raaourea 
Umits  and  Sales  Tax  on  Food  Stamp 
Purcfiaees 


K  Food  and  Nutrition  Service. 
USDA. 
action;  Final  rule. 

summary:  This  action  amends  Food 
Stamp  Program  (PSP)  regulations  to 
implement  certain  provisions  of  the 
Food  Security  Act  of  1965  within 
legislative  time  constraints.  This  ai^ion: 
(1)  Increases  the  maximum  resottrce 
limit  for  nonelderiy  houaefaolds  to 
$2,000;  (2)  expands  the  $3,000  maximum 
reaource  limit  for  elderty  households  to 
include  one-person  households;  (3) 
increases  the  earned  income  deduction 
from  18  percent  to  20  percent;  (4) 
separates  the  combined  shelter/ 
dependent  care  maximum  deduction 
limit  for  noiielderly/nondisabled 
households;  (5)  increases  the  maximum 
limit  for  the  dependent  care  deduction 
for  nonelderly/nondisabled  households 
to  $160  per  household  with  no  allowance 
for  inflation  adjustments:  and  (6) 
prohibits  participation  in  the  Program  of 
a  State  m  which  State  and/or  local  sales 
taxes  are  collected  on  food  stamp 
purch0<te«. 

EFFtCTlwe  OATC:  May  1. 198ft. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Clutter.  Branch  Chief,  Eligibility 
end  Monitoring  Branch.  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Alexandria.  Va.  22110.  (703)  756- 
3460.  Copies  of  the  Regulatory  Impact 
Analysis,  which  is  summarized  in  the 
preamble,  are  also  available  from  Mr. 
ClHtter. 
SUPPLCHeNTARV  IMPORMATtON: 

Classification 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1S19-1.  The 
Department  considers  this  a  ma^or 


action  because  it  will  increase  the  Food 
Stamp  Program's  cost  by  more  than  $100 
million.  Alsa  there  may  be  a  reduction 
of  more  thanSlOO  milhon  in  State  and 
local  sales  taxes  on  food  purchased  with 
food  stasips.  It  is  expected  that 
competition,  employment,  investment 
prodUictivity  ttsd  innovation  will  runain 
unaffected.  There  will  be  no  effect  on 
the  competition  of  United  States-based 
enterprises  with  forra^i-based 
enterprises. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  IdSSl.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice  to  7  CFR  3015.  Subpart  V 
(48  FR  29115),  Uiis  Program  is  exduded 
from  die  scope  <rf  Executive  Order  12372 
which  requires  inteigovemmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980. 
Robert  E.  Leard,  Administrator  (rf^  the 
Food  and  Nutrition  Service,  has  certified 
that  this  final  action  couki  have  a 
significant  economic  impact  on  States  in 
which  State  and  local  sales  taxes  are 
collected  on  food  purchased  with  food 
stampa.  This  action  will  also  increase 
the  amount  of  sioney  spent  on  food 
through  food  stamps  by  an  amount 
equal  to  the  revenue  k>s8  to  the  State 
and  local  governments.  However,  this 
money  will  be  distributed  among  2504100 
eligible  food  stamp  vendors,  so  the 
effoct  on  any  one  vendor  will  not  be 
significant. 

Memorandum  of  Law 

Pursuant  to  section  4(c)  of  Executive 
Order  12291.  the  Department  has 
determined  that  this  rule  is  within  the 
authority  delegated  by  law. 

Ragidatory  fanpact  Analysis 

Need  for  Action 

This  action  is  required  by  Sections 
4fa).  5(e]  and  5(g)  of  the  Food  Stamp 
Act,  as  sinended  by  sectkms  1506, 1511 
and  1514  of  Pub.  L  9»-19e  (99  Stat.  1354). 
Food  Security  Act  of  1985,  enacted      * 
December  23, 1985.  Pub.  L  99-198 
separates  the  combined  deduction  limits 
allosved  for  excess  shelter/dejf>endent 
care  expenses  for  nonelderiy/ 
nondisabled  households,  sets  the 
dependent  care  deduction  amount  for 
these  households  at  $160  a  month  with 
no  allowance  for  inflation  •(^ustinenls. 
increases  the  earned  income  deduction 
from  18  percent  to  20  percent,  raises  the 
maximum  resource  ehgibihty  hmit  for 


nonelderiy  hoasdiolds  to  $2,000. 
expands  the  $3,000  maximum  resource 
limit  forelder^  households  toindude 
one-person  elderly  households,  and 
prohibits  participation  in  the  Program  by 
any  State  in  which  State  and/or  local 
sales  taxes  are  collected  on  food 
purchased  with  food  stamp*. 

Benefits 

This  acticm  increases  the  number  of 
potentially  eligible  food  stamp 
recipients  and  the  food  purchasing 
power  of  potential  and  current  Program 
participants. 

Costs 

It  is  estimated  that.this  action  will 
increase  the  cost  of  the  Program  by 
approximately  $89  million  in  Fiscal  Year 
1986  and  $181  miUioa  in  Fiscal  Year 
1987. 

Effects  on  Small  Entities 

a.  It  is  estimated  that  38  States  would, 
in  total,  lose  revenues  of  more  than  $100 
mUlioo. 

b.  State  and  local  welfare  agencies 
are  affected  to  the  extent  that  they 
administer  the  Pwgram. 

c.  Food  vendors  in  States  where  sales 
taxes  are  collected  on  purchases  made 
with  food  stamps  are  affected  because 
they  can  no  longer  be  required  by  ^ate 
and  focal  laws  to  collect  sates  taxes  on 
food  stamp  purchases.  Some  food 
vendors  will  be  affected  by  having  to 
reprogram  automated  cash  registers  to 
exclude  State  and  local  food  sales  taxes 
on  food  stamp  purchases.  Food  vendors 
are  also  affected  to  die  extent  that  more 
money  will  be  spent  on  food  through 
food  stamps.  However,  this  money  will 
be  distributed  amraig  the  Nation's 
c^ble  food  stamp  vendors,  so  the 
effect  on  any  one  vendor  will  not  be 
significanL 

Public  Participatloa 

This  action  is  bemg  finalized  without 
prior  notice  of  proposed  rulemaking  or 
public  comment,  lite  provisions  of  this 
final  action  are  mandated  by  statute  and 
are  nondiscretionary  in  nature.  Thus, 
this  action  constitutes  an  interpretive 
rule  for  which  notice  and  pubhc 
comment  are  not  required  under  5  U.S£. 
553(b).  The  statute  mandates  that  the 
dechictions  and  resource  limit  provision* 
of  this  action  be  implemented  on  May  1, 
1986  and  links  the  tanplementatioR  of  die 
sales  tax  provision  to  the  convening  of 
each  individual  State  legislahire's  next 
regular  session.  Therefore,  this  action 
must  be  promulgated  as  quiddy  as 
possible.  Similariy,  because  the 
provisions  are  mmdiscretionary,  notice 
and  public  comment  are  unnecessary 
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and  contrary  to  the  public  interest  and 
good  cause  is  found  pursuant  to  S  U.S.C 
553(b)  for  promulgating  this  action 
without  such  proosdures. 

Paperwork  Reduction  Act 

This  action  does  not  contain  any 
reporting  and/or  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act 


Background 

Earned  Income  Deduction 

Section  5(e)  of  the  Food  Stamp  Act.  as 
amended  by  section  1511  of  Pub.  L  99- 
198.  mandates  an  increase  in  the  earned 
income  deduction  applicable  to  working 
households  from  18  percent  to  20 
percent,  returning  it  to  the  level  that  was 
in  effect  prior  to  Fiscal  Year  1982. 

This  Hnal  action  amends  7  CFR 
273.9(d)  to  raise  the  earned  income 
deduction  to  20  percent.  This  final 
action  also  makes  conforming 
amendments  to  7  CFR  273.10  and  7  CFR 
273.11. 

Excess  Shelter/Dependent  Care 
Deduction 

The  Food  Stamp  Act  provides  for  an 
income  deduction  to  talie  into  account 
dependent  care  costs  incurred  by 
households.  Prior  to  Pub.  L.  99-198.  the 
amount  of  the  deduction  was  limited  to 
the  income  deduction  amount  granted 
for  excess  shelter  expenses  incurred  by 
households.  Nonelderly/nondisabled 
households  which  incurred  both  excess 
shelter  and  dependent  care  costs  were 
limited  to  a  combined  deduction  amount 
which  could  not  exceed  the  dollar  limit 
placed  on  the  excess  shelter  deduction. 
Elderly/disabled  households  are  entitled 
to  an  uncapped  excess  shelter  deduction 
amount,  but  are  subject  to  a  dependent 
care  deduction  capped  at  the  excess 
shelter  deduction  limit  applied  to 
nonelderly/nondisabled  households. 
The  excess  shelter  deduction  limit  is 
adjusted  annually  to  account  for  cost-of- 
living  changes  in  certain  shelter 
expenses,  thus  automatically  resulting  in 
an  annual  inflation  adjustment  to  the 
dependent  care  deduction  limit. 

Section  5(e)  of  the  Food  Stamp  Act  as 
amended  by  Section  1511  of  Pub.  L  98- 
198,  eliminates  the  combined  deduction 
requirement  for  nonelderly/nondisabled 
households  and  sets  the  separate 
dependent  care  deduction  amount  at 
$160  monthly  with  no  allowance  for 
annual  inflation  adjustments.  The  new 
dependent  care  deduction  amount  is 
applicable  to  nonelderly/nondisabled 
households  only.  While  the  legislative 
history  discussed  application  of  this 


new  deduction  rate  to  elderly/disabled 
households  as  well  the  language  of  the 
Act  continues  to  reflect  that  elderly/ 
disabled  households  are  entitled  to  a 
dependent  care  deduction  capped  at  the 
excess  shelter  expense  deduction  limit 
for  nonelderly/nondisabled  households. 
Thus,  elderly/disabled  households  are 
entitled  to  a  dependent  care  deduction 
(currently  capped  at  $130  and  changed 
by  Pub.  L  99-198  to  $147)  which  is 
subject  to  annual  inflation  adjustments. 
Nonelderly/nondisabled  households  are 
entitled  to  a  dependent  care  deduction 
of  $160  with  no  allowance  for  annual 
inflation  adjustments. 

This  final  action  amends  7  CFR 
273.9(d)  and  7  CFR  273.10(e)  to  provide 
for  a  separate  dependent  care  deduction 
limit  of  $180  a  month  with  no  allowance 
for  annual  inflation  adjustments  for 
nonelderly/nondisabled  households. 
The  excess  shelter  expense  deduction  is 
also  being  raised  under  Pub.  L  90-198 
Mid  will  continue  to  be  adjusted 
annually  for  cost-of-living  changes.  That 
provision  will  be  addressed  in  a 
separate  Federal  Regtoter  publication. 

Resource  Limits 

Section  5(g)  of  the  FoodStamp  Act.  as 
amended  by  section  1514  of  Pub.  L  99- 
198.  raises  the  maximum  resource 
eligibility  limit  for  nonelderly 
households  from  $1,500  to  $2,000.  That 
Section  also  expands  the  $3,000  resource 
eligibility  limit  for  elderly  households  to 
include  one-person  elderly  households. 
Prior  to  Pub.  L  99-198,  the  Act  limited 
the  $3,000  resource  limit  to  households 
of  two  or  more  persons  with  at  least  one 
elderly  member.  

This  final  action  amends  7  CFR  273.8 
to  reflect  a  $2,000  resource  limit  for 
nonelderly  households  and  expansion  of 
the  $3,000  resource  limit  to  single 
member  elderly  households.  This  action 
also  makes  a  conforming  amendment  to 
7  CFR  273.12.  Households  of  two  or 
more  persons  with  at  least  one  elderly 
member  would  continue  to  be  subject  to 
the  $3,000  resource  limit 


State  and  Local  Sales  Taxes 

Section  4(a)  of  the  Food  Stamp  Act.  as 
amended  by  section  1505  of  Pub.  L  99- 
198.  prohibits  participation  in  the 
Program  by  States  in  which  State  or 
local  food  sales  taxes  are  collected  on 
food  stamp  purchases.  Prior  to  Pub.  L 
99-198.  the  Food  Stamp  Act  contained 
no  such  prohibition.  At  least  38  States 
have  instituted  such  taxes.  The  net 
effect  of  collecting  such  taxes  is  a 
reduction  in  the  food  buying  power  of 
food  stamp  households  by  a  percentage 
equal  to  the  percentage  of  the  sales  tax. 
Thus,  a  food  stamp  household  in  a  State 
with  a  5-percent  food  sales  tax  included 


on  food  stamp  food  purchases  is  in 
effect  only  receiving  a  benefit  equal  to 
95  percent  of  the  Thrifty  Food  Plan. 

The  legislative  history  shows  that  the 
purpose  of  the  sales  tax  provision  is  to 
preserve  the  food  purchasing  power  of 
Food  Stamp  Program  participants.  For 
example,  referring  to  the  States'  practice 
of  collecting  sales  taxes  on  food  stamp 
purchases,  the  House  Committee  Report 
states.  "Federal  dollars  provided  for 
food  assistance  should  not  be  diverted 
to  other  purposes."  H.R.  Rep.  No.  99-271, 
90th  Cong..  1st  Sess..  pg.  140.  (1985). 
Therefore,  any  tax  or  fee  collected  by  a 
State  or  locality  having  the  effect  of 
reducing  the  purchasing  power  of  Food 
Stamp  Program  participants  on  food 
stamp  purchases  is  covered  by  the  new 
statutory  provision,  whether  or  not  that 
tax  is  actually  named  a  "sales  tax."  The 
Department  also  notes  that  the  new 
provision  explicitly  grants  the  Secretary 
authority  to  determine  whether  a  tax  is 
a  sales  tax.  Congress  would  not  have 
granted  such  authority  to  the  Secretary 
if  it  had  meant  to  include  only  taxes 
which  were  named  "sales  taxes." 

"Purchases  made  with  food  stamp 
coupons"  refers  to  all  purchases  defined 
as  "eligible  foods"  at  7  CFR  271.2.  Some 
States  don't  tax  most  foods,  but  do  tax 
other  selected  items  which  are  defined 
as  food  for  the  Food  Stamp  Program 
such  as  soda  pop,  seeds  and  seedlings, 
and  fishing  equipment  (in  Alaska).  Since 
Congress  provided  no  basis  for 
exempting  such  items,  the  Department 
must  interpret  that  congressional  intent 
was  to  have  the  sales  tax  provision 
apply  to  all  items  listed  in  the  definition 
of  "eligible  foods"  at  7  CFR  271.2. 

Mandatory  exemption  from  sales  tax 
applies  only  to  those  portions  of  a  total 
purchase  paid  for  with  food  stamp 
coupons.  For  example,  a  recipient 
paying  for  $25  worth  of  groceries  with 
$10  in  coupons  and  $15  in  cash,  must 
have  sales  tax  exempted  on  $10  worth  of 
the  purchase.  ^^ 

This  final  action  amends  7  CFR  272.1 
to  prohibit  participation  in  the  Food 
Stamp  Program  by  any  State  in  which 
State  or  local  sales  taxes  or  other  types 
of  taxes  or  fees  are  collected  on  food 
stamp  purchases. 

Implementation 

In  accordance  with  Sections  1511  and 
1514  of  Pub.  L  99-198.  State  agencies 
shall  implement  the  deductions  and 
resource  limit  provisions  of  this 
rulemaking  on  May  1, 1986.  If.  for  any 
reason,  a  State  agency  fails  to 
implement  these  provisions  on  that  date, 
households  shall  be  provided  the  lost 
benefits  which  they  would  have 
received  if  the  State  agency  had 
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implemented  these  provisions  as 
required. 

Implementation  of  the  sales  tax 
provision  is  set  by  the  statute  as  the  first 
day  of  the  fiscal  year  that  begins  in  the 
calendar  year  in  which  the  first  session 
of  a  State's  legislature  convenes 
following  enactment  of  the  Food 
Security  Act  of  1985.  A  "regular  session" 
is  a  session  which  is  convened  to 
discuss  the  State's  usual  wide  array  of 
statutory  and  budgetary  business,  not 
one  that  is  convened  as  an  emergency 
single-issue  session.  Some  States  split 
legislative  sessions  into  budgetary 
sessions  and  statutory  sessions.  A 
budgetary  session  is  considered  a 
"regular  session"  when  this  budgetary 
session  has  internal  rules  of  procedure 
which  allow  the  introduction  of 
statutory  issues,  even  if  these  have 
stringent  requirements,  such  as  majority 
approval,  voice  vote,  etc.  The  Food 
Security  Act  was  enacted  December  23. 
1985.  Since  almost  all  State  legislatures 
meet  yearly,  the  implementation  date  of 
this  provision  for  most  States  is  October 
1,1986. 

Congress  was  aware,  however,  that 
circumstances  could  arise  that 
warranted  giving  States  more  time  to 
implement  the  provision.  The  Act  grants 
the  Secretary  the  authority  to  extend  the 
implementation  date  to  no  later  than 
October  1, 1987.  The  authority  to  give 
such  extensions  is  limited  by  the  statute 
to:  (1)  situations  in  which  meeting  the 
earlier  implementation  date  would 
adversely  affect  the  administration  of 
the  Program  or  (2)  situations  in  which 
retailers  would  not  have  sufficient  time 
to  implement  the  tax  changes  by  the 
earlier  date. 

In  accordance  with  the  statute,  a  State 
must  show  that  at  least  one  of  the  above 
two  problems  would  arise  if  the  earlier 
implementation  date  was  adhered  to.  In 
addition,  the  Department  is  requiring  the 
State  to  report  when  it  would  be  in  full 
comphance  with  the  provision  if  an 
extension  was  granted.  Again,  it  should 
be  emphasized  that  the  Department  has 
no  authority  to  grant  extensions  beyond 
October  1, 1987, 
List  of  Subjects 
7  CFR  Part  272 

Alaska.  Civil  rights,  Food  stamps, 
Grant  programs-social  programs, 
Reporting  and  recordkeeping 
requirements. 
7  CFR  Part  273 

Administrative  practices  and 
procedure.  Aliens.  Claims,  Food  stamps, 
Fraud,  Grant  programs-social  programs. 
Penalties,  Reporting  and  recordkeeping 
.requirements.  Social  Security.  Students. 

Accordingly,  Part  272  and  273  are 
amended  as  follows: 

1.  The  authority  citations  for  Parts  272 


and  273  continue  to  read  as  follows:- 
Authority:  91  SUt.  S78  (7  U.S.C.  2011-2029). 

PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  S272.1: 

(a)  the  title  heading  for  paragraph  (a) 
is  revised: 

(b)  the  title  heading  for  paragraph  (b) 
is  removed,  the  text  of  paragraph  (b)  is 
added  to  the  end  of  paragraph  (a),  and  a 
new  paragraph  (b)  is  added;  and 

(c)  paragraph  (g)  is  amended  by 
adding  a  new  paragraph  (74)  to  the  end 
of  paragraph  (g). 

The  revision  and  additions  read  as 
follows: 
S272.1    Oansraltsnns  and  conditions, 

(a)  Coupons  Do  Not  Reduce  Benefits. 

t  »  * 

(b)  No  Sales  Taxes  on  Food  Stamp 
Purchases.  A  State  shall  not  participate 
in  the  Food  Stamp  Program  if  State  or 
local  sales  taxes  or  other  taxes  or  fees, 
including  but  not  limited  to  excise  taxes, 
are  collected  within  the  State  on 
purchases  made  with  food  stamp 
coupons.  "Purchases  made  with  food 
coupons"  for  purposes  of  this  provision 
shall  refer  to  purchases  of  "eligible 
foods"  as  defined  in  S  271.2.  Where  the 
total  value  of  groceries  being  bought  by 
the  recipient  is  larger  than  the  amount  of 
coupons  being  presented  by  the 
recipient,  only  the  portion  of  the  sale 
made  in  exchange  for  food  stamps  must 
be  exempt  from  taxation  in  order  for  a 
State  to  satisfy  the  requirements  of  this 
provision.  Although  a  food  stamp 
recipient  may  use  a  combination  of  cash 
and  food  stamps  in  making  a  food 
purchase,  only  the  dollar  amount 
represented  by  the  food  coupons  needs 
to  be  exempt  from  taxation. 
***** 

(f^  Implementation.  *  *  • 
(74)  Amendment  No.  270.  (1)  State 
agencies  shall  implement  the  earned 
income  and  dependent  care  deduction 
amounts  and  the  resource  limit 
provisions  of  Amendment  No.  270  on 
May  1, 1986.  If.  for  any  reason,  a  State 
agency  fails  to  implement  these 
provisions  on  that  date,  households 
shall  be  provided  the  lost  benefits  which 
they  would  have  received  if  the  State 
agency  had  implemented  these 
provisions  as  required. 

(2)  The  provisions  of  S  272.1(b) 
regarding  the  prohibiton  of  State  or  local 
sales  taxes  on  foods  purchased  with 
food  stamp  coupons  shall  be 
implemented  on  October  1  of  the 
calender  year  during  which  the  first 
regular  session  of  each  State's 
Legislature  is  convened  following 
enactment  of  Pub.  L  99-198  (enacted 
December  23, 1985).  A  "regular  session" 
means  a  scheduled  session  of  a  State's 
legislature  convened  to  address  the 
usual  range  of  statutory  and  budgetary 


issues.  A  "budgetary"  session  of  a 
legislature  shall  be  considered  a 
"regular  session"  if  State  rules  allow  for 
statutory  issues  to  be  introduced  at 
these  "budgetary"  sessions  even  if  rules 
governing  these  special  procedures  are 
stringent. 

(i)  FNS  may  approve  a  delay  in  the 
above  implementation  date  if  a  State 
provides  FNS  a  request  documentmg 
that  such  date  would  either  (A)  Have  an 
adverse  and  disruptive  effect  on  the 
administration  of  the  Food  Stamp 
Program  in  such  State;  or  (B)  would 
provide  inadequate  time  for  retail  stores 
to  implement  required  changes  in  sales 
tax  policy. 

(ii)  FNS  has  no  authority  to  approve 
any  State  implementation  schedule  with 
an  effective  date  later  than  October  1, 
1987. 

MRT  273-CERriFICA'nON  OF 
ELIGIBLE  HOUSEHOLDS 
S273J    [Amsndsd] 

3.  In  S  273.8: 

(a)  paragraph  (b)  is  amended  by 
replacing  the  reference  to  "$1,500"  with 
a  reference  to  "$2,000"  and  by  removing 
the  phrase  "of  two  or  more  members"; 
and 

(b)  paragraph  (i)(4)  is  amended  by 
replacing  the  reference  to  "$1,500"  with 
a  reference  to  "$2,000". 

4.  In  S  273.9: 

(a)  paragraph  (d)(2)  is  amended  by 
replacing  the  first  word  of  the  paragraph 
"Eighteen"  with  the  world  "Twenty". 

(b)  the  last  sentence  of  paragraph 
(d)(4)  is  revised  and  a  new  sentence  is 
added  to  the  end  of  paragraph  (d)(4); 
and 

(c)  the  second  sentence  of  paragraph 
(d)(5)  is  revised. 

The  revisions  and  addition  read  as 
follows: 

S  273.9    Incom*  and  dsductiona, 
***** 
[A]  Income  deductions.*  *  * 
(4)  •  *  *  The  maximum  monthly 
allowable  dependent  care  deduction 
amount  for  households  containing  an 
elderly  or  disabled  member  (as  defined 
in  (  271.2)  in  the  48  contiguous  States 
and  the  District  of  Columbia,  and  the 
maximum  allowable  amounts  for  such 
households  in  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands  are  adjusted 
aimually  and  are  prescribed  in  general 
Notices  published  in  the  Fedoal 
Register.  Effective  May  1, 1988.  the 
maximum  monthly  allowable  dependent 
care  deduction  amount  for  households 
not  containing  an  elderly  or  disabled 
member  (as  defined  in  (  271.2)  in  the  48 
contiguous  States  and  the  District  of 
Columbia,  Alaska,  Hawaii,  Guam  and 
the  Virgin  Islands  is  $160  and  shall  not 
be  adjusted. 
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(5)  *  *  *  The  iheUer  dedactifan.  shall 
not  exeecd  the  maxtannei  ttiaft 
established  br  the  ( 


&.  In  1 273.ia  paragraph  (el^lNiMB)  is 
amended  by  repladng  the  reln^na  to 
'^S  percent"  with  a  reference  to  "20 
percent"  and  by  reptaciiM  the  rafefence 
to  "82  pcrcenr  with  a  refaence  to  "80 
percenl".  paragraph  (elPKIHE^Is 
ameaded  by  removing  die  phrase  'Yor 
Ae  area"  appearing  ta  the  llEst  sentence 
and  by  removing  all  text  appearing  after 
the  firsr  sentence  of  paragraph 
(e)(1)fQ^  and  addfaig  a  new  sentence. 
and  para^aph  (eHlN>)(C)  >•  amended 
by  lenoving  tiie  second  sentence. 

The  addition  reads  as  followsc 


fan.10 


(e)  Calculating  aet  income  and  benefit 
levels. 
(I)  Net  montMy  htcotpe.  *  •  * 

(E)  *  *  *  If  the  household  ia  entitled  fo 
an  excess  shelter  deductien.  compote 
tha  houariiold's  excess  shelter  deduction 
in  accordance  wiih  paragrapii  (eMl)(»Nn 
of  this  section. 


{273.11    [Amandadl 

6.  In  {  Z73.I1,  paragraphs  (sK2HiH)> 
(a)(4)(ii)(C).  (b)(l)(iii).  (c)(21liiiV  (hK2Ki). 
and  (hU2)Ui)  are  amended  by  replacing 
the  reference  to  "18"  with  a  reference  to 
'TXT. 


S  273.12    lAaMfitfatf) 

7.  In  1 273.12.  paragraphs  (aNlXv)  is 
amended  by  replacing  the  reference  to 
"1.500"  with  a  reference  to  "$2,000". 

DatMkMvtdi  28.1918. 
lolinW.Bode, 

Assistant  Saamlary  for  Food  and Conmmter 

Services. 

|FR  Doc  86-7135  FUcd  3-3>-Mk  1(45  ami 
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DEPARmENT  OF  COIMIFRCE 
Bureau  off  Economic  Analysia 
ISCFRPartaW 

(DodMl  NOl  6894^'#04v| 

U.S.  Dinct  Inveatmant  Abroad; 
Quartaily  Raport  Form  BE-S77 

AOCNCV:  Bureau  of  Economic  Analysis, 
Commerce. 

:  Final  rule. 


$15.000008  lor  quarteriy  report  form  BB- 
577.  Direct  Traasacttena  of  Ua  Reporter 
With  Foreiffi  Affiliate. 

The  porpese  of  the  change  is  to  efiiect 
a  leduLtiuR  hi  the  number  of  reports 
filed  by  U.S.  companies  concerning 
trvaactiona  with  thair  Isiaipi  affiNates 
and  thus  significantly  reduce  the 
reporting  barden. 
iwmciiw  DATC  The  roles  will  be 
effectfw  May  1. 198B.  commencing  with 
reports  covering  the  first  quarter  of 
calendar  year  1908. 
raw  RIRTHDI  MTOMMTIOfl  contact: 
Ralph  Kozlow,  International  Investment 
Division.  Bureau  of  Bcoiioaric  Analysis, 
U.S.  Department  of  Commerce, 
Washington.  DC  2023a  (202)S2»-0eBl. 
8UPVUHMNTAIIV  wmonumtm.  Notice 
and  comment  are  not  necessary  because 
the  eflect  of  the  change  is  to  increase 
the  exemption  level  of  reporting  in  a 
sample  survey,  and  thus  reduce  the 
burden  on  dioee  who  must  report. 
Farther,  doe  to  the  effects  of  economic 
growth,  exchange  rate  changes,  and 
inflation  moving  more  companies  above 
the  memption  level  since  the  last  time  it 
waa  increased,  the  effect  of  the  current 
increase  ia  to  return  sample  to  eniverse 
coverage  clasar  to  where  it  originally 


list  of  Sableds  hi  15  CFR  Partaii 

Balance  of  payments.  Investments 
abroad.  Reporting  and  recordkeeptaig 
retpurements. 

Dated  March  4. 1888. 
ABbbH.  Young. 
Director.  Bureau  bfScoaomic  Analysis. 

PART  M6-(  AMEMOEDl 

IS  CFR.  Fart  806.  is  amended  as 

follows: 

1.  The  auAority  cftation  for  Part  806  is 

revised  to  read  as  fellows: 

Authority:  5  U.&C  301.  22  U.8.C31Ol-310a 
and  E.a  11981.  ■•  aroendwL 

2.  The  audiority  citations  following 
each  section  of  Part  80B  are  removed. 


r:  This  final  rule  amends  IS 
CFl  Part  aoo  by  increasing  the 
exemption  levd  from  $tft00ae00  to 


Executive  Order  122n. 

DBA  has  determmed  that  this  fhial 
rutemaking  is  not  "major"  as  defined  in 
E.0 12291  because  it  is  not  bkely  to 
result  in: 

(1)  an  anneal  effect  on  the  economy  of 
$100  million  or  more; 

(2)  a  m^jor  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reductiaa  Ad 

The  collection  of  information 
requirements  In  these  final  rules  have 
been  approved  by  OMB  (OMB  No.  0606- 
0004). 

Regulatory  Flexifattity  Aet 

The  Regulat6ry  Flexibility  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  requited  to  be  promulgated  as  a 
proposed  rule  before  issuance  as  a  final 
rule  by  Section  553  of  the 
Administrative  Procedure  Act  or  by  any 
other  law.  Accordingly,  neither  an  initial 
nor  final  itegnlatory  FlexibiHty  Analysis 
has  been  or  witt  be  prepared. 


9808.14    (AnHodsd) 

3.  In  806.14(e)  remove  the  (1) 
designation  and  change  the  exemption 
level  of  $18,000,000  to  read  $15,000,000 

|FR  Doc.  Se-^Seg  Filed  3-31-86:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Sarvica 

1$  CFR  PwtS  18, 24, 112.  lU.  141. 144. 
146. 178  and  1t1 

(T.D.  88-181 

Foreign  Trade  Zonae;  Spacializad  and 
Ganaral  Provlaiona 

Conection 

In  FF  Doc.  86-2399  beginning  on  page 
5040  in  the  issue  of  Tuesday,  February 
11, 1986,  make  the  following  corrections: 

1.  On  page  5048,  in  the  first  column,  in 
Aie  fourth  Hne  "1 156.73"  should  reed 
"5  146.73". 

2.  In  the  same  column,  in  the  sixteenth 
line  from  the  bottom,  "148.7,1"  shonW 
read  "146.71". 

1 146.8    (Corrected) 

3.  On  pege  5052,  in  the  second  cofemn, 
in  f  146.a  in  the  fourth  line,  'oP'  should 
read  "or''. 

1 148.71     (Corrected! 

4.  In  9  146.71(d),  on  page  5062,  m  the 
first  column,  the  first  line  should  read 
"(d)  Retention  or  return  of 
merchandise". 

BNJJNO  COOE  1MS-ei  

19CFRParta24and191 

fT.D.  88-18] 

Foreign  Trade  Zonaa;  SpadaHaad  and 
Ganaral  Provlaiona;  Corractton 

AOmcv:  U.S.  Custoois  Service, 
Department  of  the  Treasury. 


action:  Final  rule;  correction. 

SUMttMRV:  This  document  corrects  two 
errors  in  a  dociunent  which  amended 
the  Customs  Regulations  relating  to 
foreign  trade  zones  by  providing  a  new 
audit-inspection  method  of  zone 
supervision  by  Customs.  The  document 
was  published  as  T.D.  86-16  in  the 
Federal  Regteter  on  Tuesday,  February 
11, 1986  (51  FR  5040). 
FOR  FURTHEH  INFOmiATtON  CONTACT: 
Marcus  Sircus.  Regulatory  Audit 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-2812). 
SUPM^EMENTARV  INFOMiATION: . 

Background 

In  FR  Doc.  86-2390.  appearing  at  page 
5040  in  the  issue  of  Tuesday.  February 
11, 1986,  on  page  5063,  in  the  second 
column,  under  the  heading  "9  24.13 
[Amended],"  the  explanation  of  the 
amendment  to  S  24.13  is  incorrectly 
worded.  The  correct  explanation  reads 
as  follows: 

S  24.13    (Amended] 

2.  Section  24.13  is  amended  by  . 
inserting,  in  the  first  sentence  of 
paragraph  (c),  the  words  "a  foreign 
trade  zone  operator"  before  the  words 
"and  bonded  warehouse  proprietors", 
and  by  inserting,  in  the  first  sentence  of 
paragraph  (f),  the  words  "foreign  trade 
zone  operator  or"  before  the  words 
"Customs  bonded  warehouse 
proprietor". 

On  page  5064,  in  the  third  column, 
under  the  heading  "§191.165  Seme 
condition  drawback  merchandise  and 
merchandise  not  conforming  to  sample 
or  specifications  or  shipped  without  the 
consent  of  the  consignee.",  the  first 
paragraph,  with  the  heading  "Drawback 
entry",  is  incorrectly  cited, 
parenthetically,  as  paragraph  "(d)".  The 
correct  parenthetical  citation  should  be 
paragraph  "(b)". 

Dated:  March  27, 1988. 
B.  lames  Frits. 

Director,  Regulations  Control  and  Disclosure 
Low  Division. 

[FR  Doc.  86-7227  Filed  3-31-68;  8:45  aip) 
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19CFR  Part  101 

(Ti).  88-71) 

Cuatoma  Ragulationa  Amandmant 
Relating  to  ttia  Cuatoma  FMd 
Organization  m  Robarta  Landing,  Ml 

AOCNCV*.  Customs  Service.  Treasury. 
action:  Closing  of  Customs  station. 


tuauiAilY:  This  dociunent  closes  the 
Roberts  Landing.  Michigan.  Customs 
station.  Given  the  small  volume  of 
traffic  crossing  the  Canadian-U.S. 
border  at  this  point,  and  its  proximity  to 
other  Customs  stations,  we  believe  die 
closure  is  warranted  and  in  the  public 
interest.  This  change  will  enable 
Customs  and  the  Immigration  and 
Naturalization  Service  to  obtain  more 
efficient  use  of  their  personnel,  facilities, 
and  resources,  as  well  as  realize  a 
substantial  annual  savings. 
effective  date:  May  1, 198& 
FOR  FURTHER  INFORMATION  CONTACT 

Bemie  Harris.  Office  of  Inspection  and 
Control.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

Customs  ports  of  entry  and  stations 
are  locations  where  Customs  officers 
are  placed  for  the  purpose  of  accepting 
the  entry  of  merchandise,  collecting 
duties,  examining  baggage,  cleaming 
passengers,  and  enforcing  the  various 
provisions  of  the  customs  laws  and 
other  laws. 

The  significant  difference  between 
ports  of  entry  and  stations  is  that  at 
stations,  the  Federal  Government  is 
reimbursed  for 

(1)  The  salaries  and  expenses  of  its 
officers  or  employees  for  services 
rendered  in  connection  with  the  entry  or 
clearance  of  vessels;  and 

(2)  Except  as  otherwise  provided  by 
the  Customs  Regulations,  the  expenses 
(including  any  per  diem  allowed  in  lieu 
of  subsistence),  but  not  the  salaries  of 
its  officers  or  employees,  for  service 
rendered  in  connection  with  the  entry  or 
delivery  of  merchandise. 

As  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to 
importers,  carriers,  and  the  public,  by  a 
document  published  in  the  Federal 
Register  on  October  17, 1985  (50  FR 

42036).  Customs  proposed  to  amend 

9  101.4(c).  Customs  Regulations  (19  CFR 
101.4(c]),  by  deleting  Roberts  Landing, 
Michigan,  fiom  the  list  of  designated 
Customs  stations. 

The  Roberts  Landing  Customs  station, 
located  in  the  Detroit.  Michigan. 
Customs  district,  is  one  of  three  auto 
ferry  stations  on  the  St.  Clair  River 
between  the  Customs  ports  of  Port 
Huron  and  Detroit.  Roberts  Landing  is  a 
river  crossing  only;  there  is  no  town  or 
village  on  the  U.S.  side  of  the  river. 
Customs  has  determined  that  it  is  not 
cost-effective  to  maintain  this  station  in 
view  of  the  following  factors:  Its  traffic 


is  almost  exclusively  non-commercial: 
the  ferry  boat  at  the  landing  is  too  small 
to  transport  any  vehicle  larger  than  a 
medium  size  camper  the  station  is 
closed  each  year  for  a  period  of  from  2 
weeks  to  4  months  due  to  various 
reasons  (vessel  repairs,  weather,  river 
ice.  etc.);  the  other  two  ferry^  stations  on 
the  St.  Clair  River  (Algonac  which  is  3 
miles  south;  and  Marine  City,  which  is  5 
miles  north)  are  so  close  to  Roberts 
Landing  that  minimal  inconvenience  will 
be  caused  to  diverted  traffic,  and  these 
other  two  stations  could  easily  handle 
any  overflow  without  incurring  any 
increase  in  their  operating  costs.  The 
Immigration  and  Naturalization  Service 
has  decided  not  to  fill  their  vacant 
Inspector  position  located  there.  Closing 
Roberts  Landing  would  enable  Customs 
to  realize  a  savings  of  over  $100,000 
annually. 

DiscussioD  of  Commmits 

Twenty-four  comments  were  received 
in  response  to  the  notice,  all  opposed. 
The  comments  came  fiom  both 
Canadian  residents  and  U.S.  residents. 
There  were  two  basic  reasons  expressed 
by  the  commenters  for  disapproving  the 
closing;  the  negative  economic  impact 
resulting  fiom  the  loss  of  tourism  on 
both  sides  of  the  border,  and  the 
personal  inconvenience  to  area 
Canadian  and  U.S.  residents.  Although 
we  appreciate  die  concerns  of  the 
commenters,  they  do  not  mitigate  the 
Congressional  mandate  to  make  more 
efficient  use  of  our  personnel,  facilities, 
and  resources.  The  fact  remains  that 
Roberts  I.<inding  is  one  of  three  auto 
ferry  stations  within  an  eight  mile 
stretch  of  border.  The  close  proximity  of 
the  stations  at  Algonac  and  Marine  City 
minimizes  any  inconvenience 
occasioned  by  the  closing  of  Roberts 
Landing.  Customs  can  save  more  than 
$100,000  annually  at  a  station  where 
there  is  virtually  no  commercial  traffia 
Thus,  the  closing  of  Roberts  Landing  is 
warranted.  Accordingly,  die  list  of 
Customs  districts,  stations,  and  ports  of 
entry  having  supervision,  in  9  101.4(c)  is 
amended  to  reflect  this  change. 

List  of  Subjects  hi  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports.  Organization  and  functions 
(Government  agencies). 

Amendments  to  the  Regulations 

PART  101-OENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101. 
Customs  Regulations  (19  CFR  Part  101). 
continues  to  read  as  follows: 


UM  I 


Iltl4 
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{Cmn.  Hdootelll.  162«,  Raotgvnizatfon  Plan  1 
oTlflaB.  3  CFR  Mas  Supp. 

2.  Th*  Ust  of  Cuatoma  districts, 
statiooa.  and  ports  of  entry  hawing 
supervision,  in  |  t01>l(c)  is  amended  as 
follows: 

By  removing  lloberts  Landing.  Mich. 
(Mail  Route  1.  Algpnac.  Mich.)."  from 
the  column  headed  "Qistoms  stations'* 
and  by  removing  Tort  Huron**  from  the 
column  headed  "Airt  of  entry  having 
supervision'*  in  the  Hetroit.  Michigan, 
Customs  district. 


Because  the  amendment  relates  to  iw 
oiganixation  of  Cttsloms  it  is  not  a 
regulation  or  rule  subfect  to  B.0. 122B1. 
pursuant  to  section  1(a)(3)  of  that  B.O. 

Regulalocy  FlexifaiUty  Ad 

Pursuant  to  the  provisions  of  |  S  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  5  U.S.C.  801,  et  seq.).  it  is  hereby 
certified  that  the  amendment  will  not 
have  a  signiflcant  ecoaoouc  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
legulatory  analysis  or  odier 
requiremenU  of  S  U.S.C  603  and  604. 

Drafting  InfanBallDa 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
RuHi^.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
WUBuBvoalaali, 
Commistioner  of  Customs. 

.  Approved  Msicb  14.  igaa. 
FraiidsA.KMiii«.iI. 
AMsislaal  Secretary  of  the  Treamrry. 
|PR  Doe.  a»-7142  Plied  3-31-8ac  8:45  am) 

SMJUWQ  coos  ■■  ■  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foo<f  aad  Drug  AdminMrallon 

21 CFR  Parte  74  and  82 

(Docket  Noa.  83C-oet2  and  MC-0426] 

D&C  Grean  No.  6;  Listing  as  a  Odor 
Additiv*  for  Cotortng  Abaoritabia 
Suturaa 

Correction 

In  FR  Doc.  80-6315  beginning  on  page 
9780  in  the  issue  of  Friday,  March  21. 
1986.  make  the  following  corrections: 

1.  On  page  9783,  first  column,  second 
complete  paragraph,  second  line,  insert 
"is"  between  "risic*'  and  "to".  In  the 


second  colanB.  sevaath  liae.  "play** 
should  read  "poly". 

2.  On  page  9785,  first  eolamii.  In  the 
"AIITNOWrr,  third  Hne,  "317"  should 
rBBd-STl". 


2icPfiPwtsn 

AiMMotle,  NKrofivan.  and  SullOfiamMa 
Dniga  m  ttia  Faad  or  AnMala; 
RopubNcadon  of  RaguMton 

Carrectum 

In  FR  Doa  8S-5434  beginning  on  page 
8ni  in  the  issae  of  FHday.  March  14, 
1966.  make  the  following  corrections: 

1.  On  page  8812.  in  i  55e.l5(g)(l),  in 
the  table,  last  column,  in  the  tenth  and 
thirteenth  lines  from  the  bottom. 
"salmonellosis"  was  misspelled. 

2.  On  page  8813.  in  1 55a.l5(g)(l).  ta 
the  table,  first  cohmm.  seventh  line, 
"Do."  shonkl  read  "Pfizer.  Inc.". 

cooc  no6-»Mi 


UNITED  STATES  MFORMATION 
AGENCY 

22  CFR  Parta  501,  S«3.  SOS,  506, 511, 
516andS2S 

Nomandatura  araf  Addraaa  Cttangaa 
;  United  States  Information 


Agency. 

ACnOM:  Final  rule. 


LMofS«ib}oels 
22  CFR  Part  SOI 

Foreiffi  aervice. 
2ZCFRPart503 

Freedom  of  information. 
22  CFR  Pbrt  SOS 

Privacy. 
22CFHPortS06 

Government  employees. 
22CFRPmiSll 

Claims. 

22  CFR  Part  516 

Cultural  exchange  programs. 
Government  employees. 

22CFRPart52S 

Adminlstfative  practice  and 
procedure.  Conflict  of  interests. 

The  following  is  a  part  by  part 
summary  of  the  amendments  to  22  CFR. 

PART  SOI— APPOINTMENT  OF 
FOREKM  SERVICE  INFORMATION 
OFFICERS 

1.  The  authority  citation  for  Part  501 
continues  to  read  as  follows: 

Avlhority:  22  U.S.C  1221  et  seq.;  &a  11434 
otNov.  a  1968  (33  FR  16486). 


SllMMAllv:  The  United  States 
Information  Agency  (USIA)  on  a  yearly 
basis  updates  22  CFRChaptar  V.  The 
amendments  reflected  are 
"housekeeping"  changes.  USIA  offices 
were  relocated  two  years  ago  and  some 
changes  of  address  have  not  been 
reflected  in  previoas  revisions  of  the  22 
CFR.  Also,  due  to  reorganizations  of  the 
Office  of  Congressional  and  Public 
Liaison  and  the  Office  of  the  General 
Counsel,  these  two  oSmx  symbols  and 
names  of  offices  were  changed  to  reflect 
the  redistribution  of  responsibilities. 
These  amendments  will  not  impose  any 
substantive  regulatory  requirements  on 
persons  subject  to  the  changes. 

EFFECTIVE  DATE:  April  1.  1986. 

FOR  FtiKTHER  INFORMATION  CONTACT: 
Charles  N.  Canestro.  USIA  Management 
Plans  and  Analysts  Staff.  Room  818. 301 
Foatth  Street  SW.,  Waahki^oB.  D.C 
20&47.  (202)  46&-887a. 


9501.13  (Amaodsd) 

2.  Section  501.13(b)(2)  reference  to 
Director  or  Deputy  Director  of  Personnel 
Services  is  revised  to  read  Director  of 
Personnel. 

3.  Section  5m.l3(c)(4)  reference  to  the 
Office  of  Personnel  Services  (MGT/P)  is 
revised  to  read  Office  of  Personnel  (M/ 

4.  Section  501.1 3(f)(3)(i)  reference  to 
MGT/P  is  revised  to  read  M/P. 

5.  Section  501.13(f)(5){i)  referMice  to 
Dhvctor  or  Deputy  IJirector  of  ^rsonnel 
Services  is  revised  to  read  Director  of 
Personnel. 

6.  Section  501.13(iK2)  reference  to 
Director  of  Personnel  Services  is  revised 
to  read  Director  of  PersonneL 

9501.14  [ Amended] 

7.  Section  501.14(a)(2)  Note,  reference 
to  Assistant  Director  of  Personnel 
Services  is  revised  to  read  Director  of 
Personnel. 

8.  Section  501.14(a)(2)  Note,  reference 
to  Director  or  Deputy  Director  of 
Personnel  Services  is  revised  to  read 
Director  of  Personnel. 

9.  Section  501.14(b)  reference  to 
Assistant  Director  of  Personnel  Services 
is  revised  to  read  Director  of  PersonneL 

10.  Section  501.14(e]  (1)  and  (3) 
references  to  the  Director  of  Personnel 


Sarvkxa  art  revisad  to  read  Director  of 

Personnel. 

PART  SOS-AVAILABILITY  OF 
RECORDS 

1.  The  authority  dtafion  for  Part  503 
continues  to  readas  follows: 


Aattadiy:  a  U.SjC.  aan  31  U.&a  4BSa:  S 
U.&C  S82  as  amended  by  Puh  L  9»-6M.  88 
Stat  1561:  Ea  10477,  as  ameadad.  18  FR  4S40 
3  CFR  194»-lfl53  Comp.,  page  9S8,  at  22 
\]SCJi.  eila;  E.0. 11652.  ST  FR  5208, 3  CFR 
(1974),  page  318,  unlest  odierwriae  aoted. 

2.  Part  503  all  references  to  the 
address  1750  Pennsylvania  Avenue, 
NW,  are  revised  to  read  301 4th  Street, 

8W. 

9503J   LAwwndadl 

3.  Sectioa  503.3  the  reference  to  the 
Office  of  Coogressiooal  and  Public 
Liaison  is  revised  to  read  Office  of 
General  Counsel  and  Congressional 
Liaiaon.  (The  First  Occurrence) 

4.  Section  503.3  the  reference  to  the 
Contract  and  Procurement  Division. 
Office  of  Administrative  Services  is 
revised  to  read  Office  of  Contracts. 

5.  Section  503J  Uie  reference  to  the 
Employment  Br.,  Office  of  Personnel 
Services  is  revised  to  read  Domestic 
Personnel  Division  Office  of  PersonneL 

6.  Section  503.3  the  reference  to  the 
Foreign  Service  Recruitment,  Office  of 
Personnel  Services  is  revised  ta  read 
Foreign  Service  Personnel  Division. 
Office  of  PersonneL 

7.  Section  503  J  the  reference  to  the 
Office  of  Congressional  and  IhibUc 
Liaison  is  revised  to  read  Office  of 
Public  Liaison.  (The  Second  Occurrence) 

a  Section  503  J  the  reference  to  the 
address  1717  H  Street,  NW,  is  revised  to 
read  300  C  Street  SW. 

9.  Section  503.3  tite  reference  to  ttw 
address  1776  Pennsylvania  Avenue. 
NW,  is  revised  to  read  301 4th  Street, 
SW. 

9503J   lAmandadl 

10.  Section  503.S(b)  the  reference  to 
The  Management  Analysis/Regulations 
Staff.  Associate  Directorate  for 
Management  is  revised  to  read  The 
Management  Plans  and  Analysis  Staff, 
Bureau  of  Management. 

11.  Section  503.5(b)  the  reference  to 
1425  K  Sheet.  NW,  is  revised  to  read  301 
4th  Street,  SW. 

9503.6    [Amended] 

12  Section  S03J(a)  all  refareoces  to 
Office  of  Con^easional  and  Public 
Liaison  (CPL)  are  revised  to  read  Office 
of  General  Counsel  and  Congressional 

Liaison  (GC). 

IX  Section  S03J(a}  After  tha 
reference:  Initial  Request  The  reierence  ' 
Freedom  of  Information  Act  is  revised  to 


read  the  Fraadam  of  inlormation  Act 

Cooidiaatar. 
M.  SadioB  S03J(a)  After  the  refareiue 

"kutial  Request"  die  reference  to  the 
Otfioe  of  Congressional  and  Public 
Liaison  is  revved  to  read  Office  of 
General  Couasel  and  Coogreasional 

Liaison. 

15.  Section  503.6(a)  After  the  referaooe 
"Appeal:"  insert  on  a  s^Mrate  line 
"Chairman.  Committee  on  Public 
Information  Policy". 

18.  Section  503.8(a)  After  flie  reference 
"Appeal:"  the  reference  to  the  Office  of 
Congressional  and  Public  Liaison  is 
revised  to  read  the  Office  of  PubKc 
Liaison. 

17.  Section  50S.a(bMl)  the  reference  to 
the  Office  of  Congressional  and  Public 
Liaison  is  revised  to  read  Office  of 
General  Counsel  and  Congressional 
Liaiaon. 

18.  Section  503.8(b(2)  the  reference  to 
tiie  Office  of  Congrasiofial  and  Poblic 
Liaisoo  is  revised  to  read  Office  of 
Public  Liaison. 

19.  Sactioa  S018({bM4)  the  reference  to 
the  Office  of  Congressional  and  Public 
Liaison  Is  revteed  to  read  Office  of 
CtiMiinl  CooBsel  and  Congressional 
Liaison. 

20.  Section  S03.e(bM4)  the  refereooe  to 
CPL  is  revised  to  read  GC 

21.  Section  503.6(c)(2)(i)  the  reference 
to  the  Director  of  Coiigressional  and 
Public  Liaison  is  revised  to  read  Director 
of  Public  Liaison 

22.  Section  503.6(c)(2)(v)  the  reference 
to  the  Director  of  Cor^ressional  and 
Public  Liaison  is  revised  to  read  Office 
of  Gaaaral  Cewiael  and  ConpesnoiMl 

Liaison. 

23.  Sectioa  S03j0(c)(ZXvii)  the 
reference  to  the  Director  of 
Congressional  and  PnbUc  Liaison  is 
revised  to  read  Director  of  Public 
Liaison. 

PART  SOS-PRIVACY  ACT  POUaES 
AND  PROCEDURES 

1.  The  authority  citation  for  Part  505 
continues  to  read  as  foliows: 

AuUiority:  Pub.  I*  93-579,  88  Stat  1897;  5 
use  SSZa. 

2.  Part  505  all  references  to  die 
address  1750  Peansylvaaia  Avenae  NW. 
are  revised  to  read  301 4th  Street  SW. 


9505.3   [Aaiindiil 

3.  Section  S0S.3  all  references  to  die 
Office  of  Congressional  and  Public 
Liaison  are  revised  to  read  Office  of 
General  Counsel  and  Congressiond 
Uaisaa. 


9  5664   (Aaiandadl 

4.  Section  sa&.4(aMl)  the  reference  to 
the  Office  of  Cuagreasioaai  and  Public 


Liaison  is  revised  to  read  Office  of 
GeMral  Coonsel  and  Coogreasiaaal 

Liaison. 

5.  Section  8DS.4(aKl)  Ae  reference  to 
die  hours  9iXi  a.m.  to  4«)  p.m.  is  revised 
to  read  6:15  a.m.  to  5:06  psn. 

9505.5   [Amandadl 

6.  Section  505.S(b)(l)  the  reference  to 
the  Office  of  Congressional  and  Public 
Liaison  is  revised  to  read  Office  of 
General  Counsel  and  CongrcMional 
Liaisoii. 

7.  Sectioo  505J(fK5)  The  reference  lo 
(CPU  is  revised  to  read  Office  of  Public 

Liaison  (PL). 

I90S.7   (Amandadl 

a  Section  505.7(a)(1)  die  reference  to 
the  Office  of  Congressional  and  Public 
Liaison  is  revised  to  read  Office  of 
General  Coensel  and  Concessional 
liaifon. 

B.  Section  SOSTtaXD  the  referraioe  to 
the  Director  of  Congressional  and  Public 
Liaison  is  revised  to  read  Director  of 
Public  Liaison. 

.  10.  Section  505.7(a)(2)  the  reference  to 
Ute  Director  of  Congressional  and  Public 
Linson  is  revised  to  read  Director  of 
Public  Liaison. 

11.  Section  505.7(b)  die  reference  to 
the  Director  of  Congressional  and  Public 
Liaison  is  revised  to  read  Director  of 
Public  Liaisoii. 

9505.11    (Amended] 

12.  Section  506.11(c)  the  word  back  is 
revised  to  read  baid(. 

13.  Section  505.11(c)  die  reference  to 
the  Director  of  Congressional  and  Public 
Liaison  is  revised  to  read  Office  of 
General  Counsel  and  Congressional 
Liaison. 

950&15  (Amandadl 

14.  Section  505.15  (a),  (b)  and  (c)  all 
references  to  MGT/S  are  revised  to  read 

M/S. 

15.  Section  505.15  (c)  and  (d)  aH 
references  to  MGT/P  are  reviaed  to  read 

M/P. 

IB.  Section  S05.1S(c)  tSX  reisreDces  to 
MGT/E  are  revised  to  read  M/E. 

17.  Section  505.15(d)  all  references  to 
MGT/PT  are  revised  to  read  M/PT. 

PART  SOO-PART-TIME  CAREER 
EMPLOYMENT  PROORAM 

1.  The  authority  citation  for  Part  506 
continues  to  read  as  foHows: 

AuttMMity:  S  U.S.C  3401  (note  and  3402). 

9506.4   (Amandadl 

2.  Section  506.4  the  reference  to  die 
Office  of  Personnel  Services  is  revised 
to  read  OfDca  of  PersonneL 


UM  1 


ISOM   [Amaiidsdl 

3.  Section  508.5  the  reference  to  the 
Oince  of  Personnel  Services  is  revised 
to  read  OfBoe  of  PersonneL 

PART  51 1— FEDERAL  TORT  CLAIMS 


1.  The  authority  citation  for  Part  511 
continue*  to  read  as  follows: 

Authority:  S  US.C.  301. 


line  FwJatal  lUgbter  /  Vol.  51.  No.  ftZ  /  Tuesday.  April  1.  1986  /  Rules  and  Regulationg 
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Technical  Corrections  Act  of  1982  and 
the  Tax  Reform  Act  of  1984. 

■mcnvi  DATi:  These  corrections  are 
effective  February  12, 1986. 

ran  FURTHm  INroWMATIOH  CONTACT. 

Keith  B.  Stanley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attn:  CC:LR:T).  Telephone 
202-566-3458  (not  a  toll-free  number). 

SUPPUMfNTARV  mFOMHATION: 

Background 

On  February  12. 1986.  the  Federal 
Register  published  (51  FR  5163)  Treasury 
Decision  8074  which  set  forth  temporary 
regulations  relating  to  the  international 
aspects  of  section  338  of  the  Internal 
Revenue  Code  of  1954.  The  text  of  the 
temporary  regulations  also  served  as  the 
text  for  a  notice  of  proposed  rulemaking 
that  was  published  at  page  5208  in  the 
proposed  rules  section  of  the  same  issue 
of  the  Federal  Register.. 

Need  for  Correction 

As  published,  T.D.  8074  contains  one 
typographical  error,  five  omissions,  and 
one  instance  where  previously  revised 
language  was  inadvertently  restored  to 
its  prior  form. 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  8074,  which  was  the 
subject  of  FR  Doc.  86-2951,  is  corrected 
as  follows: 

Paragraph  1.  In  the  preamble,  page 
5168,  first  column,  fifteenth  line,  the 
language  "eligible  targets.  The 
transitional"  is  removed  and  the 
language  "eligible  targets.  The 
transitional  stock"  is  added  in  its  place. 

Par.  2.  In  the  preamble,  page  5172, 
second  column: 

a.  In  line  five,  the  language  "if  that 
foreign  P  group  member  (1)  is  not"  is 
removed  and  the  language  "unless  that 
foreign  P  group  member  (1)  is"  is  added 
in  its  place. 

b.  In  line  nine,  the  word  "not"  is 
removed. 

c.  In  line  fifteen,  the  language  "does 
not"  is  removed. 

d.  In  line  sixteen,  the  word  "purchase" 
is  removed  and  the  word  "purchases"  is 
added  in  its  place. 

e.  In  line  eighteen,  the  language  "(or  of 
an  affected  target),  and  (4)  does"  is 
removed  and  the  language  "(or  of  an 
affected  target),  or  (4)"  is  added  in  its 
place. 

f.  In  line  nineteen,  the  language  "not 
hold"  is  removed  and  the  word  "holds'' 
is  added  in  its  place. 


F«dtat  Ragiatw  /  Vl.  51.  No.  a  /  Tncwlay.  A^r^^l^.lBSS/  KiJep  ttid  RegiUtfaM 


iin7 


S811^    [AiimmM] 

2.  Section  511.4(b)  the  reference  to  the 
Office  of  the  General  Counsel  is  revised 
to  read  Office  of  the  General  Counsel 
and  Congressional  Liaison. 

3.  Sectioa  S11.4(b)  the  reference  to  the 
address  1750  Pennsylvania  Avenue, 
NW.  is  revised  to  read  301 4th  Street. 
SW. 

PART  516-PARTICIPATION  BY 
FEDERAL  EMPLOYEES  IN  CULTURAL 
EXCHANGE  PROGRAMS  OF  FOREIGN 
COUNTRIES 

1.  The  authority  citation  for  Part  516 
continues  to  read  as  follows: 

Aulkarity:  Sec  lOAA  (Pub.  L  94-3Sa  90 
Stat  823)  added  to  tlie  Mutual  Educational 
and  Cultural  Exchange  Act  as  amended,  75 
Slat  527-28.  22  U.S.C.  2451  et  leq.;  and  under 
Executive  Orders  11034  and  12048,  as 
amended.  Reorganization  Plan  No.  2  of  1977 
and  the  Continuity  Order  (Continuity  of 
Operations)  of  April  1. 1978  (43  FR  15371). 

iSIC.2    [AmandMl] 

2.  Section  516.2  the  reference  to  the 
International  Communication  Agency  is 
revised  to  read  t)ie  United  States 
Information  Agency. 

PART  52S— ADMINISTRATIVE 
ENFORCEMENT  PROCEDURES  OF 
POST-EMPLOYMENT  RESTRICTIONS 

1.  The  authority  citation  for  Part  525 
continues  to  read  as  follows: 

Authority:  18  U.S.C  207(j). 

S52S.18   (Amandad] 

2.  Section  525.16  the  reference  to  the 
Director,  Office  of  Personnel  Services  is 
revised  to  read  Director  of  Personnel. 

Dated:  March  20, 1966. 
Woodwafd  Kingman, 
Associate  Director  for  Management. 
|FR  Doc.  86-7129  Filed  3-31-86:  8.-45  am) 
aNJJNQCooe  saao-oi^M 


22CFRPart504 

Organization  of  USIA;  Correction 

AOCNCV:  United  States  Information 

Agency. 

action:  Final  rule:  correction.  '   ' 


r.  The  United  States 
Information  Agency  on  a  yearly  basis 
updates  22  CFR  Part  504  outlining  the 
organizational  changes  and  office  moves 
which  have  occurred  during  the  past 
year.  This  document  corrects  an  error 
which  appeared  in  our  submission 
published  in  51  FR  10192.  March  25. 
1988. 
vracnvi  DATK  April  1. 1968. 

PON  niNTHCN  MPONMATMN  CONTACT: 

Charles  N.  Canestro,  USIA  Management 
Plans  and  Analysis  Staff.  Room  818, 301 
Fourth  Street  SW.  Washington.  DC 
20547.  (202)  485-8676. 
SUPPLEMENTARY  INFONMATION: 

List  of  Subjects  in  S2  CFR  Part  5M 

Organization  and  fiinctions 
(Government  agencies). 

In  51  FR  10192,  USIA  published  ito 
final  version  of  the  revision  to  22  CFR 
Part  504  regarding  the  organization  of 
the  Agency.  Inadvertently,  a  sentence 
was  omitted  from  paragraph 
504.2(eHl)(vi)  on  page  10194.  The 
following  sentence  should  be  added  at 
the  end  of  paragraph  504.2(e)(l)(vt): 

(vi)  The  Office  of  the  General  Counsel 

and  Congressional  Liaison  (GC) 

'The  Office  passes  on  all  requests  made 
under  the  Freedom  of  Information  and 
Privacy  Acts." 

Dated:  March  28, 1966. 
Chariea  N.  Canastio, 

Federal  Register  Liaison. 

[FR  Doc  80-7240  Filed  3-31-86:  8:45  am] 

BRjUNa  cooc  saao-ei-M 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravvnuo  S«rvio« 
26  CFR  Parts  1  and  602 

[TJ>.  8074) 

Income  Taxss;  Section  338 
International  Aspects  of  Stock 
Acquisitions  and  Target  Corporation 

aoency:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  temporary 

regulations. 

summary:  This  document  contains 
corrections  to  Treasury  Decision  8074 
which  was  published  in  the  Federal 
Register  on  February  12, 1966  (51  FR 
5163).  T.D.  8074  issued  temporary 
regulations  relating  to  international 
aspects  of  section  338  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  as  amended  by  the 


iiM^Sf   lAwaiKlsSl 
Par.  S.  la  t  U38-8T(c),  on  page  5174. 

'third  column,  paragra^  (2MiiH(A).  line 
twei^y.  the  word  "his"  is  removed  and 
the  word  "this"  is  added  in  its  place. 
Par.  4.  In  S  1.338-5Tlc)(6),  on  page 

5178,  second  column.  Example  (8),  first 
sentence,  the  language  "FS"  is  removed 
and  the  language  "FS  aad  FT  does  not 
satisfy  the  50  percent  gross  income  test 
of  paragraph  (c)(5)(i)  of  this  section  for 
the  3-year  period  preceding  1986"  is 
added  in  its  place. 

Par.  5.  In  S  1.338-5T{c)(6),  on  page 

5179,  second  column.  Example  (17)  (iv). 
line  seven,  tbe  word  "had"  is  added 
between  "been"  and  •TT2". 

Par.  6.  In  §  1.33&-5T(j)(6)(ii)(A),  page 
5188,  first  column,  the  period  iA  removed 
at  the  end  of  the  paragraph  and  the 
language,  "that  is  not  subject  to  die 
special  asset  consistency  rule  of 
para^aph  (c)(4Ki]  of  this  section 
(applicable  ia  (he  case  of  a  regular 
exdusion  election]."  is  added  in  its 
place. 

Par.  7.  In  the  amendatory  language  for 
S  1.338-4T,  OB  page  5194.  second 
column,  paragraph  (8)(1),  the  language 
"January  1. 1986'  "  that  appears  at  the 
end  of  that  paragraph  is  removed  and 
the  language  "  'lamiary  1, 19e8' "  is 
added  in  its  place. 
Paul  A.  Fronds, 

Acting  Director.  Legislation  and  Regulations 
Division. 
(FR  Doc.  86-7202  Filed  3-31-86:  8.45  am) 

BtLUMQ  CODE  a3(M>1-M 


DEPARTMENT  OF  JUSTICE 

Parole  CflONnisaloa 

26  CFR  Part  2 

Paroling,  Recommttting  and 
Supervising  Federal  Prisoners 

aocncy:  United  States  Parole 
Commission,  Jtwtice. 
actioh:  Final  rule. 


suamuuiv:  The  U.S.  Parole  Coaunission 
is  amending  its  procedure  in  regard  to 
the  submission  of  supervision  reports  by 
U.S.  Probation  Officers.  Instead  of 
submitting  the  initial  supervision  report 
on  a  parolee  after  completion  of  twelve 
(121  months  of  continuous  supervision, 
28  CFR  2.42  (Probation  Officer's  Reports 
to  Conunission)  will  now  require  that 
that  first  report  be  submitted  after  the 
completion  of  twenty-four  (24)  months  of 
continuous  supervision.  Subsequent 
reports  will  continue  to  be  submitted  on 
an  annual  basis.  Such  change  will  result 
in  oosMideraMe  workload  savings  for 
both  the  Parob  Cosamiasion  and  tha 


Probation  Service  wWle  contintikig  to 

conform  to  the  statutory  requirement 

that  the  Parole  Commission  review  the 

status  of  parolees  to  determine  the  need 

for  continued  supervision  (42  US.C. 

4211(b)). 

effective  oatc  May  i,  1^60. 

FOR  FURTHER  INFORaMTMN  CONTACT 

Alan  ].  Chaset,  Deputy  Director  of 
Research  and  Program  Devebpment, 
U.S.  Parole  Comnussion,  5550  Friendship 
Blvd..  Chevy  Chase,  Maryland  20815, 
Telephone  (301)  492-5980. 
SUPPUEMEHTARV  informahon:  Under 
ciuTent  procedures,  the  Probation 
Service  is  required  to  prepare  and 
submit  to  the  Parole  Commission  a 
supervision  report  on  eadi  parolee  after 
the  completion  of  the  first  year  of 
supervision  and  for  each  year  thereafter. 
28  CFR  2.42.  The  Parole  Commission  is 
changing  the  requirement  as  regards  to 
submission  of  the  initial  supervision 
report:  that  first  report  will  now  be 
submitted  after  completion  of  two  years 
of  supervision.  Such  supervision  reports 
provide  the  Commission  with,  among 
other  diings.  information  to  be  reviewed 
in  determining  whether  to  continue  or 
tenninate  parole  supervision  per  42 
U.S.C  4211(b).  Since  that  statutory 
subsection  calls  upon  the  Parole 
Coamiission  to  review  parolees'  status 
two  years  after  release  and  at  least 
annually  thereafter,  this  procedural 
revision  will  continue  to  comport  with 
the  Con^gressiofial  aaandate. 

The  change  in  procedure  will  result, 
however,  in  a  consido^ble  worlcload 
savings  for  both  tke  Parole  Cemaiissioa 
and  die  Probation  Service,  a  savings 
now  necessitated  because  oi  budgetary 
consteaints  and  deficit  reduction 
legislation.  Since  early  terminatioa  of 
sepcnrisioB  is  not  nonnally  considered 
xuOA  after  two  years  of  continuous 
supervision  and  since  requests  for 
warrants,  oonditicMis  raodificatiotts,  and 
other  negative  actions  gmerally  are 
subanttcd  by  separate  memoranda,  die 
preparation,  submissioa  and  review  of 
the  approximately  8^)0  initial 
soperviiian  reports  eadi  year  serves 
minianl  parpoaes.  Furthermore,  since 
the  Probation  Servioe  has  enhanced  its 
intenaal  pitH;edBres  to  require  a 
st^ervisory  case  review  every  six 
mondu,  whatever  activity  may  be 
summarized  in  tiiese  initial  reports  will 
have  already  been  tnt>aght  to  the 
attention  of  the  Commission  if  action  on 
the  part  of  the  Commission  is 
warranted. 

It  is  to  be  stressed,  however,  that 
although  ttie  Parole  Coaunission  will 
now  require  Wtial  reports  only  after 
twenty-four  months  of  supervision, 
tlnsc  Youdi  Correction  Act  cases  that 


fall  under  the  special  provisions 
imposed  by  Watta  v.  Hodden,  651  F.2d 
1354  (10th  Cir.  1981).  are  not  aSected  by 
this  revision:  A  supervision  report  after 
the  first  year  of  supervision  will 
confinue  to  be  required  in  dioae  cases. 

This  ruk  change  will  not  have  a 
sigirificant  eceoomic  impact  on  a 
substantial  nanber  of  small  entities 
wMdn  tbe  nuaning  of  the  Regulatory 
Flexibility  Act 

List  ef  Subjet^  in  28  CFR  Part  Z 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
Parole. 

Part2-[AMENDED] 

1.  The  authority  dtatioa  for  28  CFR 
Part  2  continues  to  read: 

AadMritr  18  U.S.C.  4203(a)(1)  and 
420«(aKe). 

2. 28  CFR  2.42  is  revised  to  read  as 
follows: 


S^42 


Ofdcai's 


A  supervision  report  shaH  be 
submitted  by  Ae  reaponsiWe  probetioo 
officer  to  die  Commission  for  each 
paiolee  after  die  completion  of  M 
months  of  continuous  supervirioa  «id 
aniarally  thereafter.  The  probation 
officer  shall  subsoit  such  additional 
reports  as  the  Conmissiaa  may  direct 

Dated:  March  11, 1986. 
Beniamin  F.  Baar, 
Chairman.  US.  Parole  Commission. 
(FR  Doc.  86-6883  Filed  3-31-86;  8:45  am] 
■UJNQ  COOC  44M-01-N 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Records  and  Raporta;  Local  umoa 
Equal  Employmant  Opportunity  Report 

(EEO-3) 

AOENCV:  Equal  Employment  Opportunity 

Commission. 

action;  Final  rule. 

sysWRT  The  Equal  Emfrfoyment 
Opportunity  Conmiission  is  amending  its 
reporting  regulations  that  cover 
unlawful  employment  practices  by  tocal 
umons.  The  amendment  will  reduce  die 
filiiq  requirements  fiom  once  a  year  to 
once  every  two  years  for  these  unions. 
This  change  will  reduce  the  reporting 
bunien  on  local  unions.  This  action  is 
consistent  with  the  goal  of  the 
Paperwork  Reduction  Act  to  minimize 
the  federal  paperwork  burden. 


UM  I 


/  V6I.  51,  No.  te^  Tuwday.  April  1.  «W6  /  Rnlee  and  Regulatfom 


I BATK  April  1.1960. 

VONMATION  CONTACT: 
Joaddm  Nedcera,  Director,  Survey 
Division,  phone:  (703)  750-0020. 

aUPPUMCNTAIIV  mfommatmn:  EBOC 
published  a  notice  of  proposed 
rulemaking  (50  FR  31190)  on  August  1. 
1905,  proposing  to  amend  the  Regulation 
set  forth  at  29  CFR  1602.22.  This  action 
makes  final  the  amendment  of  that 
regulation  exactly  as  proposed  in  the 
August  1. 1905  notice.  Section  709(c)  of 
Title  VU  of  the  Qvil  Rights  Act  of  1904, 
42  U.S.C  2000e-0(c).  requires  employers 
to  make  and  keep  records  relevant  to  a 
determination  of  whether  unlawful 
employment  practices  have  been  or  are 
being  committed  and  to  make  reports 
therefrom  as  required  by  the  Equal 
Employment  Opportunity  Commission. 
Accordingly,  the  Commission  has  issued 
regulations  which  set  forth  the  reporting 
requirements  for  various  kinds  of 
employers.  Local  unions  in  their 
capacity  as  employers  have  been 
required  to  submit  annual  reports  to  the 
E^DC.  The  Commission's  experience 
with  the  use  of  local  union  reports 
indicates  that  a  biennial  collection  of 
this  information  will  adequately  serve 
the  Commission's  needs  and  purposes 
for  collecting  the  data.  The  change  to 
biennial  reporting  is  intended  to  reduce 
the  reporting  burden  on  local  unions. 
This  action  is  consistent  with  the  goal  of 
the  Paperwork  Reduction  Act  of  1900, 44 
U.S.C  3501  el  seq..  to  minimize  the 
federal  paperwork  burden.  The 
Commission  will  require  affected  unions 
to  file  reports  every  other  year  thus 
substantially  reducing  the  reporting 
burden.  Note,  however,  that  the 
recordkeeping  requirements  of  S  1602.27 
remain  unchanged. 

Comments:  No  comments  were 
received  by  the  Commission  concerning 
the  change  in  this  regulation. 

Since  the  decreased  reporting 
requirement  will  not  prejudice  but  will 
benefit  local  unions,  the  Commission 
concludes  that  a  formal  pubUc  hearing  is 
not  necessary. 

This  regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  does  not  require  a  regulatory  impact 
analysis  under  Section  3  of  that  Order. 

Similariy,  the  Commission  certifies 
under  5  U.S.C.  3605  (b),  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  that  this  rule  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 


list  of  Subfwte  in  at  CFR  Pwt  1002 

Equal  employment  opportunity 
reporting  requirements,  Recordkeeping 
requirements. 

OMB  Control  Number  3047-0000. 

The  amended  regulation  appear* 
below.  ♦ 

By  virtue  of  the  authority  vested  in  the 
Commission  under  section  709(c)  of  Title 
VII  of  the  Civil  Rights  Act  of  1964, 42 
U.S.C.  2000e-8(c),  the  Equal  Employment 
Opportunity  Commission  hereby 
publishes  the  amendment  to  1 1602.22  of 
its  regulations  on  Recordkeeping  and 
Reports  at  Title  29  of  The  Code  of 
Federal  Regulations. 

Signed  at  Washingtoa  DC  this  19th  day  of 
March  1966. 

For  the  Conunisaion. 
Clarailoa  Thomas, 
Chainnon. 

PART  1602— RECORDS  AND  REPORTS 

Accordingly,  EEOC  amends  29  CFR— 
Part  1002  as  follows: 

1.  The  authority  citation  for  Part  1602 
is  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  1602  are  remoyed. 

Authority:  Sees.  708.  713.  78  Stat.  263.  285; 
42  use.  2000e-8-12;  44  U.S.C.  3501  et  seq. 

2.  Section  1602.22  is  revised  to  read  as 
follows: 

{1602.22    R«quir«fn«frt*forfiiingand 
praaanHng  copy  of  report 

On  or  before  December  31, 1986,  and 
biennially  thereafter,  every  labor 
organization  subject  to  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended, 
shall  file  with  the  Commission  or  its 
delegate  an  executed  copy  of  Local 
Union  Report  EEO-3  in  conformity  with 
the  directions  set  forth  in  the  form  and 
accompanying  instructions,  provided 
that  the  labor  organization  has  100  or 
more  members  at  any  time  during  the  12 
months  preceding  the  due  date  of  the 
report,  and  is  a  "local  union"  (as  that 
term  is  commonly  understood)  or  an 
independent  or  unaffiliated  union.  Labor 
organizations  required  to  report  are 
those  which  perform,  in  a  specific 
jurisdiction,  the  functions  ordinarily 
performed  by  a  local  union,  whether  or 
not  they  are  so  designated.  Every  local 
union  or  a  labor  organization  acting  in 
its  behalf,  shall  retain  at  all  times  among 
the  records  maintained  in  the  ordinary 
course  of  its  affairs  a  copy  of  the  most 
recent  report  filed,  and  shall  make  the 
same  available  if  requested  by  an 
officer,  agent,  or  employee  of  the 
Commission  under  the  authority  of 
section  709  of  Title  VII.  It  is  the 
responsibility  of  all  persons  required  to 


file  to  obtain  from  the  Commission  or  its 
delegate  necessary  supplies  of  the  form. 

(Approved  by  the  Oflice  of  Management  and 
Budget  under  control  numt>er  3046-0006) 
|FR  Doc.  86-7161  Filed  3-31-86;  8:45  am] 

WIXMa  COOC  M7O-0S-M 


DEPARTMENT  OF  DEFENSE 

Dtpartmant  of  ttw  Navy 

32  CFR  Part  701 

Availability  of  Dapartmant  of  tha  Navy 
Racorda  and  Publication  of 
Dapartmant  of  tha  Navy  Documanta 
Affacting  tha  Public 

AOCNCY:  Department  of  the  Navy,  DoD. 
ACTION:  Final  Rule:  Amendment. 

SUHMIARY:  The  Navy  is  amending  its 
rules  to  permit  the  specific  exemption 
from  certain  provisions  of  the  Privacy 
Act  for  a  new  record  system  established 
under  the  Privacy  Act.  This  exemption 
will  permit  the  withholding  of  certain 
information  from  a  particular  Navy 
record  system. 

EFFECnvC  date:  April  1, 1986. 
row  nmTHCR  information  contact: 
Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B30). 
Department  of  the  Navy,  The  Pentagon, 
Washington.  D.C.  20350-2000.  tele;  (202) 
604-2004,  Autovon:  224-2004. 
8UPPIXMENTARY  INFORMATION:  On 
February  28, 1986;  at  51  FR  7090,  the 
Department  of  the  Navy  published  a 
proposed  rulemaking  amendment  for  a 
specific  exemption  from  certain 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  for  a  new  system  of  records 
established  under  the  Privacy  Act.  This 
new  record  system,  identified  as 
N0533O-3,  is  entitled:  "Faculty 
Professional  Files"  and  was  published  at 
51  FR  6779  on  February  26, 1986.  The 
new  specific  exemption  rule  under  5 
U.S.C.  552a(k)(5)  will  exempt  disclosure 
of  investigatory  material  in  the  record  , 
system  compiled  for  determining 
suitability  for  employment. 

No  comments  were  received  from  the 
proposed  rulemaking  at  51  FR  7090  on 
February  28, 1986,  and  therefore,  the  rule 
amendment  is  adopted  as  final  by  the 
Navy. 

List  of  Subjects  \n  32  CFR  Part  791 

Privacy,  Exemption,  Investigative 
information.  Records. 

PART  701— (AMENDED] 

Accordingly,  Subpart  G  of  32  CFR  Part 
701  is  amended  as  follows: 


Federal  Register  /  Vol.  51.  No.  ft2  /  Tuesday.  April  1.  4986  /  RulM  ftn4  Regulationa  11019 


1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  Privacy  Act  of  1974.  Pub.  L  93- 
579, 88  Stat.  1896  (5  U.S.C.  552a),  32  CFR  286a. 

2.  Add  paragraph  (n)  to  \  701.117 
Subpart  Q— Privacy  Act  ExampUona 


(701.117    Exemption  for  specMIc  Navy 

racords  syatama. 

*        •        *        •        * 

(n)  Naval  Postgraduate  School. 

(1)  ID-N05300-3. 

System  name.  Faculty  Professional 

Files. 

Exemption.  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  Title  5  U.S.C.  552a:  (c)(3), 
(d).  e(4),  (G)  and  (H),  and  (f). 

Authority:  5  U.S.C.  552a(k)(5]. 

Reasons.  Exempted  portions  of  this 
system  contain  information  considered 
relevant  and  necessary  to  make  a 
determination  as  to  the  qualifications, 
eligibility,  or  suitability  for  Federal 
employment,  and  was  obtained  by 
providing  an  express  or  implied  promise 
to  the  source  that  his/her  identity  would 
not  be  revealed  to  the  subject  of  the    ■ 
record. 

Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

March  27. 1966. 

[FR  Doc.  86-7199  Filed  3-31-86;  8:45  am) 

WLUMQ  COOe  SS1S-01-M 


DEPARTMENT  OF  TRANSPORTATION 


Coaat  Guard 

33  CFR  Part  165 

[COTP  WNmington.  NC  Reg.  S6-03] 

Safety  Zona  Regulations;  tha  Atlantic 
Intracoaatal  Waterway  Between  MNe 
22S  and  MUe  332  and  the  ShaNotte 
River  From  the  Atlantic  Intracoaatal 
Waterway  to  Its  Confluence  With  MHI 
PondCreek 

AOBICV:  Coast  Guard,  DOT. 
action:  Emergency  rule.    , 

summary:  The  Coasf  Guard  is 
establishing  a  safety  zone  which 
encompasses  an  area  on  the  Atlantic 
Intracoaatal  Waterway  between  mile 
228  and  mile  332,  and  the  Shallotte  River 
from  Atlantic  bitracoastal  Waterway  to 
its  confluence  with  Mill  Pond  Creek. 
This  zone  is  needed  to  protect  vessel 
traffic  in  the  vicinity  from  a  safety 
hazard  associated  with  a  barge 


groimding  and  personnel  cleaning  up  an 
oil  spill.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
EFFBCnvc  dates:  This  regulation 
becomes  effective  at  1:00  a.m..  Eastern 
Standard  Time,  March  18. 1986.  It 
terminates  at  12:00  p.m.,  Eastern 
Standard  Time,  March  30. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  K.A.  MOLL,  Chief  of  the 
Operations  Department,  U.S.  Coast 
Guard  Marine  Safety  Office,  Suite  500. 
272  N.  Front  Street,  Wilmington,  North 
Carolina  28401-3907,  Phone:  919  343- 
4892. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  have  been  contrary 
to  the  public  interest  since  immediate 
action  was  needed  to  prevent  possible 
loss  of  life  or  injury  to  personnel  and 
damage  to  transiting  vessels  during  this 
operation. 

Draftmg  Information 

The  drafter  of  this  regulation  is 
Lieutenant  Commander  K.A.  MOLL 
Project  Officer,  for  the  Captain  of  the 
Port. 
Discussion  of  Regulations 

The  hazard  requiring  this  regulation 
resulted  from  damage  to  the  tank  barge 
Edgar  OSikes  and  an  oil  spill  resulting 
from  this  damage.  The  Safety  Zone  is 
being  established  until  the  barge  is 
removed  and  cletmup  operations 
completed. 

list  of  SubiecU  in  33  CFR  Part  165 

Harbors  Marine  Safety.  Navigation 
(water).  Security  Measures,  Vessels, 
Waterways. 


Intracoaatal  Waterway  between  mile 
328  and  mile  332  and  the  Shallotte  River 
from  the  Atlantic  Intracoaatal 
Waterway  to  its  confluence  with  Mill 
Pond  Creek. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

Dated:  March  18. 1986. 
D.H.  Whitton, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Wilmington.  NC. 
(FR  Doc  86-7015  Filed  3-31-66;  8:45  am) 

■MJJM  COOC  4*10-14-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL-2992-6] 

Approval  and  Promulgation  of 
Implementation  Plana,  Maasachuaetta; 
Temporary  Sulfur-in-Fuei  Reviaion  for 
Phniipa  Academy  \n  Andover 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


PART  165-{AMENDED] 

Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  continues  to 
read: 

Auduwity:  33  U.S.C  1225  and  1231;  SO 
U.S.C.  191;  49  C.F.R.  1.46.  and  33  C.F.R.  IJK- 
1(g),  6.04-6  and  160.5. 

2.  A  new  i  165.T503  is  added  to  read 
as  follows: 

S165.T503    Emaraancy  temporary  aafty 
lona. 

(a)  Location.  The  following  defmes  the 
safety  zone:  An  area  on  the  Atlantic 


summary:  EPA  is  today  approving  a 
revision  to  the  Massachusetts  State 
ImplementaUon  Plan  (SIP)  which  will 
allow  Phillips  Academy  in  Andover, 
Massachusetts  to  increase  the  sulfur 
content  of  its  residual  fuel  oil  for  up  to 
30  months.  The  burning  of  less 
expensive,  higher  sulfur  content  fuel  oil 
will  provide  diis  source  with  some  of  the 
capital  needed  to  implement  permanent 
energy  conservation  measures. 
effective  date:  April  1, 1986. 
FOR  FURTHER  INFORMATION  contact: 
Cynthia  L  Greene,  (617)  223-5133. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal,  which  is 
incorporated  by  reference,  are  available 
for  public  inspection  during  regular 
business  hours  at  the  Environmental 
Protection  Agency,  Region  L  Room  2313. 
IFK  Federal  Building,  Boston. 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460;  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
Room  8401.  Washington,  DC  and  the 
Department  of  Environmental  Quality 
Engineering,  8th  Floor,  One  Winter 
Street,  Boston,  Massachusetts  0210a 

SUPPLEMENTARY  INFORMATION:  On 

February  8  and  October  23, 1985,  the 
MassachusetU  DEQE  submitted  a  SIP 
revision  for  Phillips  Academy,  in 


BEST  COPY  AVAILABLE 
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Andover,  Massachusetts.  The  revision 
allows  the  burning  (A2J%  sulfur  ftiel  in 
their  boilers  for  30  months  or  less. 
During  this  time  period,  Phillips 
Academy  has  committed  to 
implementing  permanent  energy 
conservation  measures.  The  fadhty  will 
use  the  savings  realized  during  the 
temporary  (30  months  or  less]  utilization 
of  less  expensive  2.2%  sulfur  fuel  oil  to 
defray  the  costs  of  implementing  the 
permanent  energy,  conservation 
measures.  The  facility  will  return  to 
burning  1SJ%  sulfur  fuel  oU  by 
September  1, 1988. 

Background 

This  temporary  sulfur-in-fiie]  revision 
is  being  approved  pursuant  to  the 
provisions  of  Regulation  310  Chfil  71.9, 
"Interim  Sulfur-in-Fuel  Limitation  for 
Fossil  Fuel  Utilization  Facilities  Pending 
Energy  Conservation  Measures."  EPA 
approved  the  addition  of  this  regulation 
to  the  Massachusetts  SIP  on  March  19, 
1981  (46  FR  82877>.  It  specifies  the 
requirements  and  conditions  which 
sources  must  meet  in  order  to  qualify  for 
temporary  sulfur-in-fuel  relaxations  and 
the  procedures  which  the  Massachusetts 
Department  of  Environmental  QuaKty 
Engineering  (DEQE)  must  use  to 
determine  that  the  emissions  will  not 
violate  any  National  Ambient  Air 
Quality  Standards  (NAAQS).  Only 
sources  rated  at  less  than  250  million 
Btu  per  hour  heat  input,  which  are 
currently  burning  residual  fuel  oil  and 
have  made  a  commitment  to  either  (a) 
coavert  to  an  alternate  fuel  or  (b) 
implement  conservation  measures,  are 
eligible  for  a  temporary  suIfur-in-fuel 
revision  not  to  exceed  30  months. 
Further  details  on  the  requirements  of 
Regulation  310  CMR  7.19  and  EPA's 
reasons  for  approving  it  were  discussed 
in  a  Notice  of  Proposed  Rulemaking 
(NPR)  published  on  December  16, 1980 
(45  FR  82675).  In  the  NPR,  EPA  also 
proposed  approval  of  all  individual 
sources  that  meet  the  eligibility 
requirements  of  this  regulation. 

EPA  Evaluation 

EPA  has  determined  that  the  DEQE 
has  approved  Phillips  Academy  request 
to  bum  higher  sulfur  fuel  oil  in 
accordance  with  the  provisions  of 
Regulation  310  CMR  7.19,  and  agrees 
that  no  air  quahty  standards  will  be 
violated  by  the  temporary  burning  of 
2.2%  sulfur  fuel  oil  at  this  facility.  A 
PTMTP  screening  model  was  used 


which  yields  worst  case  l-hour  average 
concentrations.  This  modeling  analysis 
predicted  impacts  well  below  the 
standards.  Additionally,  the  stack  height 
regulation  is  not  appUcable  bacause  the 
stack  is  less  than  65  meters  in  height 
and  the  source  emits  less  than  SjOQO  tons 
per  year  of  SOs. 

EPA  received  no  comnenta  an  its 
December  16. 1960  (45  FR  82675) 
proposal  to  approve  individual  sources 
of  sulhtf-ia-fuel  relaxations,  and  DEQE 
received  no  comments  on  its  proposed 
approval  of  the  temporary  sulfur-in-fuel 
relaxation  at  the  Phillips  Academy 
faciUty  in  Andover.  Since  the  public  has 
had  these  other  opportunities  to 
comment,  and  since  the  FtiilHps 
Academy  facility  is  a  small  source  (each 
piece  of  equipment  is  less  than  250 
million  Btu  per  hour  heat  input),  EPA  is 
taking  final  action  today  to  approve  this 
SIP  revision  without  first  publishing  a 
new  proposed  rulemaking.  EPA  believes 
that  publishing  a  new  NPk  is 
unnecessary.  EPA  finds  good  cause  for 
making  this  action  effective  immediately 
because  the  implementation  plan  is 
already  In  effect  under  State  law  and 
imposes  no  additional  regulatory 
burden. 

Final  action:  EPA  is  approving  the 
proposed  temporary  sulfur-in-fuel 
relaxation  revision  for  Phillips 
Academy. 

Under  U.S.C.  605(b).  the  Adhiinistrator 
has  certified  that  this  action  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  2, 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  307(b)(2)). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

Noie:  faioorporation  by  Reference  for  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 


approved  by  the  Director  of  the 
Ra^rter  on  )ulv  1. 1902. 
Dated:  Mardi  10, 1965. 


ImmU. 

Administrator. 

PART  5»-(AMENDEDI 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
fellows: 

Subpart  W—Massachus«Ms 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  740l-7a«2. 

2.  Section  52.112a  paragraph  (c>  ia 
amended  by  adding  paragraph  (68)  aa 
follows: 


S  52.1120   MammcaUen  of 


(c)  •  •  • 

(68)  A  revision  submitted  on  February 
8  and  October  23. 1985  allowing  tha 
burning  of  2.2%  sulfor  content  fuel  oil  at 
the  Phillips  Academy  facility  in 
Andover,  Massachusetts  for  a  period  of 
up  to  30  months,  commencing  on  April  1, 
1986. 

(i)  Incorporation  by  reference.  (A) 
Letter  from  Richard  ).  Chalpin.  Acting 
Regional  Engineer,  to  PhilUps  Academy, 
dated  December  27, 1984  allowing  the 
temporary  use  of  less  expensive  2.2% 
sulfur  fuel  oil  (for  30  months  from  the 
date  of  publication),  the  savings  from 
which  will  be  used  to  implement 
permanent  energy  conservation 
measures  to  reduce  on-site  consinnption 
of  petroleum  products  by  at  least  50,000 
gallons  per  year  (estimated  82,000 
gallons  per  year).  At  the  end  of  the 
temporary  use  period.  PhilUps  Academy 
will  return  to  the  use  of  1.0%  sulfur  fuel 
oil.  The  particulate  emission  rate  for  the 
facility  will  not  exceed  0.15  lbs.  per 
million  Btu. 

(B)  These  specific  requirements  of 
Regulation  310  CMR  7.19  were  agreed  to 
in  a  Statement  of  Agreement,  si^ied 
February  19, 1965. 

(C)  Memorandum  to  Donald  C 
Squires  from  Bruce  K.  Maillet  dated 
October  4, 1965:  subject:  Response  to 
EPA  questions  regarding  Phillips 
Academy,  outlines  the  permanent 
energy  conservation  measures  to  be 
used. 


S  52.1167    (Amandadl 

2.  Section  52.1167,  is  amended  by 
adding  the  following  source  to  Table 
52.1167  under  the  entry  "310  CMR  7.19." 


to 
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StatocNMIan 

TMs/tublKl 

DM 
wbmMMd  Iv 

Dal*  approiMd  by  EPA 

FMwD  RogMw  cMaSon 

s2.iiao(c» 

• 

•    •    • 

310CMR7.1S 

•    •    • 

mMrim    m«w-MmI    ImlMSom    tar 
toMi  lual  uHtaaHon  Iscllii  pant- 

mg  uimmiktn  to  an  miinlliii  ta* 
or    jmptanMnMion    oi    ponmnwa 
onargy  oonoonMSon  moMuras. 

•  •  • 
02/08/85, 
10/23/86. 

tFadtral  Wtgiilor  PuWclion 
(Mol. 

* 

aa 

PM^  Acadmy.   Antovw.   MA  to 
bum  2.2%  una  SaptonMr  1.  1888. 

[FR  Doc.  86-6752  Filed  ^28-66;  8:45  am] 
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4dCFRParta60and61 
[A-4-FRL-2994-81 

Standarda  of  Parformanca  for  Haw 
Stationary  Sourcaa,  National  Emlaaion 
Standarda  for  Hazardoua  Air 
PoUutanta,  Tannaaaaa;  DalagatkNi  of 
Authority  to  Knox  County 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Delegation  of  Authority. 


summary:  On  February  3. 1986,  Knox 
County  requested  that  EPA  delegate 
authority  for  implementation  and 
enforcement  of  certain  standards  in  40 
CFR  Part  60  (Standards  of  Performance 
for  Stationary  Sources)  and  40  CFR  Part 
61  (National  Emission  Standards  for 
Hazardous  Air  Pollutants).  Since  EPA's 
review  of  pertinent  Knox  Coimty  laws, 
rules,  and  regulations  showed  them  to 
be  adequate  for  the  implementation  and 
enforcement  of  the  federal  standards, 
the  Agency  has  made  the  delegation  as 
requested. 

EFFECTIVE  DATE:  The  effective  date  of 
the  delegation  of  authority  to  Knox 
County  is  March  3, 1986. 
ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  may  be  examined  during 
normal  business  hours  at  the  following 
locations. 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street  NE,  Atlanta,  GA 

30365 
Knox  County  Department  of  Air 
■  Pollution.  City/County  Building,  Suite 

L222,  400  Main  Street.  Knoxville,  TN 

37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalyn  Hughes  of  the  EPA  Region  IV 
Air  Programs  Branch,  at  the  abov6 
address  and  telephone  (404)  347-3286 
(FTS:  257-3286). 

SUPPif  MENTARY  INFORMATION:  Sections 
101, 111(c)(1)  and  112(d)(1)  of  the  Clean 
Air  Act  authorize  EPA  to  delegate 
authority  to  implement  and  enforce  the 


standards  set  out  in  40  CFR  Part  60, 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  40  CFR 
Part  61,  National  Emissions  Standards 
for  Hazardous  Air  Pollutants  (NESHAP). 

On  December  13, 1985,  EPA  updated 
the  authority  for  implementation  and 
enforcement  of  the  NSPS  and  NESHAP 
program  to  Knox  County.  On  March  3, 
1986,  Knox  County  requested  delegation 
of  authority  of  NSPS  for  Subparto  FFF 
(Flexible  Vinyl  and  Urethane  Coating 
and  Printing)  and  LLL  (Onshore  Natural 
Gas  Processing:  SO»  Emissions)  and 
NESHAP  for  Subpart  M  (Asbestos). 

After  a  thorotigh  review  of  the  request 
the  Regional  Administrator  determined 
that  such  a  delegation  was  appropriate 
for  these  source  categories  with  all  the 
conditions  set  forth  in  the  delegation 
letter  of  December  13, 1986.  Knox. 
County  sources  subject  to  the 
requirements  of  Subparts  FFF.  LLL  of  40 
CFR  Part  60  and  Subpart  M  of  40  CFR 
Part  61  will  now  be  under  the 
jurisdiction  of  Knox  County. 

Authority:  42  U.S.C.  7401-7642. 

List  of  Subjects  in  40  CFR  Parts  60  and 
81 

Air  pollution  control,  aluminum, 
ammonium,  sulfate  plants,  asphalt, 
cement  mdustry,  coal,  copper,  electric 
power  plants,  glass  and  glass  products, 
grains,  intergoverrunental  relations,  iron, 
lead,  metals,  metallic  minerals,  motor 
vehicles,  nitric  acid  plants,  paper  and 
paper  products  industry,  petroleum, 
phosphate,  sewage  disposal,  steel 
sulfuric  acid  plants,  waste  treatment 
and  disposal,  zinc  tires,  can  surface 
coating,  sulfuric  acid  plants,  industrial 
organic  chemicals,  organic  solvent 
cleaners,  fossil  fuel-fired  steam 
generators,  fiberglass  insulation, 
synthetic  fibers,  incorporation  by 
reference,  asbestos,  beryllium,  mercury, 
reporting  and  recordkeeping 
requirements,  vinyl  chloride. 

Dated:  March  20. 1988. 
Sanfofd  W.  Harvey,  fr^ 
Acting  Regional  Administrator. 
(PR  Doc.  88-7137  Filed  3-27-88;  8:45  am) 
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40CFRPart61 

[OAR-FRL-2995-6] 

National  Emlaaion  Standarda  for 
Hazardoua  Air  Pollutanta; 
Amandmanta  to  Ganaral  Proviatona 

AMNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  nUe^ 

summary:  The  Environmental  Protection 
Agency  (EPA)  amended  Subpart  A  the 
General  Provisions  for  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAPs),  on  November  7, 1985  (50  FR 
46284).  The  promulgated  amendments 
included  a  list  of  substances  for  which 
EPA  has  published  a  notice  that 
included  consideration  of  the  serious 
health  effects,  including  caAcer,  from 
ambient  air  exposure  to  the  substance. 
This  notice  amends  this  list  to  include 
additional  substances. 
DATE  Effective  April  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beth  M.  Hassett  or  Robert  M.  Schell, 
Pollutant  Assessment  Branch,  Strategies 
and  Air  Standards  Division  (MD-12), 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  N.C.  27711:  FTS  629-5645  or  (919) 
541-5645. 

SUPPI^MENTARY  INFORMATION:  On 
November  7.  1985  (FR  46284),  EPA 
promulgated  amendments  to  Subpart  A 
of  Part  61.  These  amendments  included 
the  publication  of  a  list  of  substances  for 
which  the  Agency  has  published  a 
Federal  Register  notice  which  included 
consideration  of  serious  health  effects, 
including  cancer,  from  ambient  exposure 
to  the  substance.  This  list  was  published 
for  informational  purposes  only. 
Publication  of  this  list  serves  to  inform 
the  public  as  to  the  status  of  EPA's 
program  for  assessing  potentially  toxic 
air  pollutants  as  well  as  to  provide  a 
useful  reference  for  those  Federal 
Register  notices  that  EPA  has  published 
on  potentially  toxic  air  pollutants.  This 
notice  amends  the  previously  published 
list  to  include  recent  notices  which  EPA 
has  published  for  additional  substances. 
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Papenvofk  RedudkNi  Act 

These  amendments  do  not  add  any 
information  collection  burden  For 
sources  subject  to  standards  currently  in 
Part  01.  Thus,  this  action  is  not  an 
information  collection  request  (ICR) 
under  the  Paperwork  Reduction  Act  of 
198a  44  U.S.C  et  seq. 

Resulalory  FlexibUity  Analysis 
CettiflGation 

Pursuant  to  the  provisions  of  5  U.S.C. 
615(b).  I  hereby  certify  that  these 
amendments  to  Part  61  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  will  not  add  any  new 
regulatory  requirements  to  Part  61. 
consequently,  they  will  not  add 
signiflcant  costs. 

Ual  of  Subjects  in  40  CFR  Part  SI 

Asbestos,  Beryllium,  Benzene, 
Hazardous  substances.  Mercury, 
Radionuclides,  Reporting  and 
reconflceeping  requirements.  Vinyl 
Chloride. 

Dated:  Marcli  28, 19M. 
|.CraitPMtK, 

AssitlantAdminiatratorforAirand 
Radiation. 

PART  61-(  AMENDED] 

1.  The  authority  citation  for  Part  SI 
continues  to  read  as  follows: 

'  Authority:  42  U.S.C  7401.  7412. 7414.  7416, 
andTflOl. 

2.  Section  «iSn.  paragraph  (b)  is 
amended  by  adding  the  following  entries 
alphabetically  in  the  alphabetized  list  of 
substances. 

S  61.01    Usts  of  puMutinli  and  sppHesMMy 
of  Part  61. 

•        *        •        •        • 

(b)  •  *  • 
1,3-Butadiene  (50  FR  41466;  October  10, 

1985) 
Cadmium  (50  FR  42000;  October  16, 

1965) 
Chloroform  (50  FR  39626;  September  27, 

1985] 
Chloroprene  (50  FR  39632;  September  27. 

1985] 
Ethylene  Dichloride  (50  FR  41994; 

October  16, 1985] 
Ethylene  Oxide  (50  FR  40286;  October  2, 

1985) 
Hexachlorocyclopentadiene  (50  FR 

40154;  October  1. 1985) 
Methylene  Chloride  (50  FR  42037; 

October  17, 1985) 

***** 

|FR  Doc.  86-7139  Filed  3-31-86;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 

(FPMR  Tamp.  Rag.  D-68.  Supp.  S] 

Fadaral  EmployM  Parking;  Tamporary 
Regulation 

AOmcv:  Public  Buildings  Service.  GSA. 
action:  Temporary  Regulation. 

■UMMAWY.  This  supplement  extends  to 
March  31, 1967,  the  expiration  date  of 
FPMR  Temporary  Regulation  D-OS.  I>-e0 
sets  forth  revised  policies  and 
procedures  concerning  Federal 
employee  parking.  The  regulation  was 
developed  as  part  of  an  effort  to  review 
and  streamline  GSA's  property 
management  regulations. 

DATES:  Effective  date:  April  1, 1986. 
Expiration  date:  March  31, 1987. 

KM  RMTHKR  n«F0mtAT10M  CONTACT: 

John  Quigley.  Acting  Director, 
Assignment  Division  (202-566-0069). 

SUrfiaKNTARV  INFOIHIATIOIC  The 

General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291 
of  February  17. 1981.  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administration  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of.  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  this  least  net  cost  to 
society. 
(Sec.  205(c),  63  Stat.  380: 40  U.S.C  486(c)) 

In  41  CFR  Chapter  101  this  temporary 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  D. 
March  3, 1986. 

Federal  Property  Manasement  ReguUtioiM 
Temporary  Regulation  D-68 

Supplement  5 

To:  Heads  of  Federal  agencies 
Subject:  Federal  Employee  Parking 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regufation  D-6B. 

2.  Effective  date.  April  1. 1966. 

3.  Expiration  date.  This  supplement  expires 
on  March  31. 1987. 


4.  Explanation  of  changes.  The  expiration 
dale  in  paragraph  3  al  FPMR  Tempocaiy 
Regulation  D-69  is  revised  to  March  31. 1987. 
PaulTrausa, 

Acting  Administrator  of  Ceaeraf  Services 
|FR  Doc  86-70eS  Filed  3-31-88;  8:45  am) 


41  CFR  Part  101-39 

[FPMR  Amandment  0-77}  . 

Intaragancy  Flaat  Managemant 
Systama 

aocncy:  Federal  Supply  Service,  GSA. 
ACTION;  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  updating  the 
policies  and  procedures  concerning  the 
management  and  operation  of  the 
Interagency  Fleet  Management  System. 
Revisions  to  this  part  were  made  as  a 
result  of  Interagency  Motor  Equipment 
Management  Committee  subcommittee 
recommendations  and  comments 
submitted  by  Federal  agencils. 
EFFECTIVE  DATE:  April  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Larry  Frisbee,  Federal  Supply 
Service,  Fleet  Management  Division 
(703-557-1288). 
SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291,  dated  February  17, 1981.  because 
it  is  not  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  to 
consumers  or  others;  or  significant 
adverse  effects.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society.  A 
draft  of  proposed  change  to  41  CFR  1(M- 
39  was  distributed  to  the  members  of  the 
Interagency  Motor  Equipment 
Management  Committee  representing  19 
major  civilian  executive  agencies. 
Comments  were  received  and 
reconciled,  as  appropriate. 
Subsequently,  a  proposed  rule  was 
published  in  the  Federal  Register  on 
April  11, 1985  (50  FR  14260).  requesting 
further  comments  from  interested 
parties.  A  separate  copy  of  the  proposed 
rule  was  furnished  to  each  member  of 
the  Interagency  Advisory  Committee  on 
Regulatory  Review.  In  response  to  the 
proposed  rule,  several  additional  agency 


comments  were  received.  These  have 
also  been  adopted,  where  appropriate. 
The  Federal  Property  Management 
Regulation  (FPMR).  Part  101-39  (41  CFR 
101-39)  is  revised  to  reflect  the  current 
operating  policies  of  the  newly 
designated  Interagency  Fleet 
Management  System  (formerly  the 
Interagency  Motor  Pools  System.) 

Ust  of  Subiecis  ia  CFR  Part  im-SS 

Government  property  management. 
Motor  vehicles.  Safety  and  claims. 

Title  41  CFR  Part  101-39  is  revised  to 
read  as  follows: 

PART  101-30-INTERAQENCY  FLEET 
MANAGEMENT  SYSTEMS 

Sec. 

101-39.000    Scope  of  part. 

Subpart  101-36J)— Ganaral  Provisions 

101-39J»1  Aothority. 

101-39.002  Applicability. 

101-39.003  Financing. 

101-39.004  Optional  operations. 

Subpart  101-M.1— EstabNshmant, 
Modification,  and  DIscontinuanca  of 
Intsragancy  Flaet  Maaagamant  Systsms 

101-39.100    General. 

101-39.101    Notice  of  iatentioo  to  begin  a 

study. 
lOl-ae.101-1    Agency  cooperation. 
101-39.102    Determinations. 
101-39.102-1    Records,  facilities,  personnel 

and  appropriations. 
101-39.102-2    Effective  dale  of 

determination. 
101-39.103    Agency  appeals." 
101-39.104    Notice  of  establishment  of  a  fleet 

ouinageraent  system. 
101-39.104-1    Transfers  to  a  fleet 

management  system. 
101-39.104-2    Reimbursement. 
101-39.105    Discontinuance  or  curtailment  of 

service. 
101-39.105-1    Transiefs  from  discootinued  or 

curtailed  fleet  management  systems. 
101-39.105-2    Agency  requests  to  withdraw 

participation. 
101-39.106    Unlimited  exemptions. 
101-36.107    Limited  exemptions. 

Subpart  101-39J— lntara«ancy  Flaat 
Manaoamant  System  Servicas 

101-39.200    Scope. 
101-39.201    Services  available. 
101-36.202    Contractor  authorized  services. 
.  101-39.203    Obtaining  motor  veiiicles  for  ■ 

short-term  use. 
101-W.203-1    Obtaining  motor  vehicles 

while  on  temporary  duty  travel. 
101-99.204    Obtaining  motor  vehicles  for 

indefinite  assignment. 
101-30.206    Commercial  leasing  of  motor 

vehicles. 
t01-3a.20B    Seasonal  or  unusual 

raquifements. 
'   101-30.207    ReimtMirsement  for  servioeft. 
101-36.208    Veludes  reatovad  from  deTined 

areas. 


Subpart  101-364— Usa  and  Cara«r 
Intsragancy  Flaat  Maaagsmaot  Syslaai 

vsnicisi 

101-39J00    General. 

101-39.301    Utilization  guideliaes. 

101-39.302    Rotation. 

101-39.303    Maintenance. 

101-39.384    Modification  or  installation  of 

accessory  equipment. 
101-39J0S    Storage. 
101-39J0e    Operator's  paclcet 
101-39J07    Grounds  for  withdrawal  of 

vehicle. 

sabpart  101-^4— Acddanta  and  ClalnM 

101-39.400    General. 

101-39.401    Reporting  of  accidents. 

101-39.402    Recommendations  for 

disciplinary  action. 
101-39.403    Investigations. 
101-39.404    Claims  in  favor  of  the 

Government. 
101-39.405    Claims  against  the  Government 
101-39.406    ResponsibiUty  for  damages. 
101-39.407    Accident  records. 


Subpart  101-39.5-161-39. 


Subpart  101-39.49-llliistratlons  of  Forms 

101-39.4900    Scope  of  subpart 
101-39.4901     Standard  forms. 
101-39.4901-91     Standard  Form  91, 

Operator's  Report  of  Motor  Vehicle 

Accident 
101-39.4fl01-«l-A    Standard  Form  91-A. 

Investigation  Report  of  Motor  Veiiicle 

Accident. 
101-39.4801-84    Standard  Form  94, 

Statement  of  WiUiess. 
101-39.4903    Optional  Foms. 
101-39.4903-26    Optional  Form  28,  Data 

Bearing  Upon  Scope  of  Employment  of 

Motor  Vehicle  Operator. 
Authority:  Sec.  20S(c).  63  Stat.  390  (40 
U.S.C.  48S(c)). 

§1O1-38j000    Scope  of  part 

This  part  prescribes  policies 
governing  the  establishaent  and 
operation  of  Interagency  Fleet 
Management  Systems  and  operating 
procedures  applicable  to  General 
Services  Administration  (GSA)  Fleet 
Management  Centers  (referred  to  herein 
as  the  fleet  management  system  and 
centers). 

Subpart  101-39.0— Oenaral  Provisions 

§101-39.001    AuHwrity. 

Section  211  of  the  Federal  Property 
and  Administrative  Services  Act  of  1940, 
as  amended.  (40  U.S.C.  491).  requires 
that  the  Administrator  of  General 
Services  will,  to  the  extent  that  he 
determines  that  so  doing  is 
advantageous  to  the  Government  in 
terms  of  economy,  efficiency,  or  service, 
and  after  consultation  with,  and  with 
due  regard  to  the  program  activities  of 
the  agencies  concerned,  (a)  consolidate, 
take  over,  acquire,  or  arrange  for  the 
operation  by  any  executive  agency  of 
motor  vehicles  and  other  related 


equipment  and  supplies  for  the  purpose 
of  establishing  fleet  msnagement 
systems  to  serve  the  needs  of  executive 
agencies;  and  (b)  provide  for  the 
estabUshment  maintenance,  and 
operation  (including  servicing  and 
storey)  of  fleet  management  systems 
for  transportation  of  property  or 
passengers,  and  for  furnishing  such 
motor  vehicles  and  related  services  to 
executive  agencies.  The  exercise  of  this 
audiority  is  subject  to  regulations  issued 
by  the  President,  wrhich  are  set  forth  in 
Executive  Order  10579.  dated  November 
3a  1954. 

(101-39i002    AppHeaMHty. 

The  legulatioos  in  this  part  apply  to 
all  execi^ve  agencies  of  the  Federal 
Government  to  the  extent  provided  in 
the  Act 

S101-39i»3   Ftoandno. 

(a)  Section  211('ll  of  the  Federal 
Property  and  Administrative  Services 
Act  1M9,  as  amended,  provides  that  the 
General  Supply  Fund,  provided  for  in 
section  109  of  the  Act  shall  be  available 
for  use  by  or  under  the  direction  and 
control  of  the  Administrator  of  General 
Services  for  paying  all  elements  of  cost 
incident  to  the  establishment, 
■aaintenaiwe,  and  operation  of  fleet 
ipanagement  systems. 

(b)  When  an  agency  other  than  GSA 
operates  a  fleet  management  system,  the 
financing  and  acooxmting  metlrods  shall 
be  developed  by  GSA  in  cooperation 
widi  the  agency  concerned. 


S101-Mi»4 

Nothing  In  Ais  part  ihall  predade  the 
establishment  or  operation  of  fleet 
management  systems  by  GSA  or  by 
other  agencies  which  are  to  be  operated 
on  the  basis  of  optional  use  by  executive 
or  other  agencies  under  arrangements 
worked  out  between  the  agencies 
concerned  and  GSA 

Subpart  101-39.1    CitaMlitimsnt, 
ModHicatlon.  and  DIseontlmnnos  of 
IntsragMicy  FIsst  Maoagemwrt 
Systann 


I101-M.100 

GSA  will  conduct  studies  of  the 
operation  and  costs  of  motor  vehicle 
and  motor  vehicle  services  in  selected 
geographical  areas  to  determine  the 
advisability  of  establishing  fleet 
management  systems. 

(a)  Based  on  these  studies,  the 
Administrator  of  General  Services,  with 
the  assistance  of  die  affected  agencies, 
shall  develop  necessary  data  aiKl  cost 
statistics  for  use  in  determining  the 
feasibiUty  of  establishing  a  fleet 
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management  system  in  the  geographical 
area  studied. 

(b)  If  the  Administrator,  GSA. 
determines  that  a  fleet  management 
system  shall  be  established,  a  formal 
determination  is  prepared  to  that  effect. 

(c)  In  the  event  the  Administrator, 
GSA  decides  that  the  establishment  of  a 
fleet  management  system  is  not  feasible, 
the  head  of  each  agency  concerned  will 
be  notified. 

(d)  In  the  making  of  determinations 
for  the  establishment  of  fleet 
management  systems,  the 
Administrator,  GSA,  will,  to  the  extent 
consistent  with  the  provisions  of  section 
1(b)  of  Executive  Order  10579.  observe 
the  policies  outlined  in  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-TO,  for  the  utilization  of  commercial 
facilities. 

(e)  Except  as  provided  in  this  subpart, 
all  Government  motor  vehicles 
subsequently  acquired  for  official 
purposes  which  are  stored,  garaged,  or 
qperated  within  the  boundaries  of  a  fleet 
management  system  shall  also  be 
consolidated  into  and  operated  under 
the  control  of  this  system. 

(I)  Fleet  management  systems 
established  under  this  subpart  provide 
for  furnishing  motor  vehicles  and  related 
services  to  executive  agencies.  So  far  as 
practicable,  these  services  will  also  be 
furnished  to  any  executive  agency, 
mixed-ownership  corporation,  or  the 
District  of  Columbia  upon  its  request. 
Such  services  may  be  furnished,  as 
determined  by  the  Administrator,  GSA 
through  the  use,  under  rental  or  other 
arrangements,  of  motor  vehicles  of 
private  fleet  operators,  commercial 
companies,  local  or  interstate  common 
carriers,  or  Government-owned  motor 
vehicles,  or  combinations  thereof. 

9101-39.101    Nonce  of  intention  to  begin  a 
study. 

When,  after  preliminary  investigation, 
the  Administrator,  GSA  has  ascertained 
the  possibilities  of  economies  to  be 
derived  through  the  establishment  of  a 
fleet  management  system  in  a  specific 
area,  he  will  notify  the  head  of  each 
agency  concerned,  at  least  30  calendar 
days  in  advance  of  the  intent  to  conduct 
a  study  to  develop  datif  and  justification 
as  to  the  advisability  and  feasibility  of 
establishing  a  fleet  management  system. 
The  notification,  in  writing,  will  include: 

(a)  The  approximate  geographical 
area  to  be  included  in  the  study;  and 

(b)  The  date  on  which  the  study  will 
begin. 

9 101-39.101-1    Agency  eooperatfcMi. 

(a)  As  provided  by  Executive  Order 
10579.  the  head  of  each  executive 
agency  receiving  notice  that  GSA  will 


conduct  a  study  will  designate 
representatives  with  whom  membera  of 
the  GSA  staff  may  consult  and  who  will 
furnish  information  and  assistance  to 
the  GSA  stafl,  including  reasonable 
opportimities  to  observe  motor  vehicle 
operations  and  facilities  and  to  examine 
pertinent  cost  and  other  records.  Such 
information  shall  include  the  inventory, 
management  operation,  maintenance, 
and  storage  of  motor  vehicles,  motor 
vehicle  facilities,  and  motor  vehicle 
services  in  the  area,  including  location, 
use,  need,  cost,  and  personnel  involved. 

(b)  In  the  absence  of  recorded 
information,  GSA  will  assist  in 
preparing  agency  estimates,  if 
requested,  or  will  develop  the  necessary 
data. 

9101-39.102   Oefwmlnatlons. 

Each  determination  to  establish  a  fleet 
management  system  will  include: 

(a)  A  description  of  the  proposed 
operation,  including  the  types  of  service 
and  the  geographic  area  and  executive 
agencies  or  parts  of  agencies  to  be 
served: 

(b)  The  name  of  the  executive  agency 
designated  to  be  responsible  for 
operating  the  fleet  management  system 
and  the  reason  for  such  designation; 

(c)  A  statement  indicating  the  motor 
vehicles  and  related  equipment  and 
supplies  to  be  transferred  and  the 
amount  of  reimbursement,  if  any,  to  be 
made;  and 

(d)  An  analytical  justification  to 
accompany  each  determination, 
including  a  comparison  of  estimated 
costs  of  the  present  and  proposed 
methods  of  operation,  an  estimate  of  the 
savings  to  be  realized  through  the 
establishment  of  the  proposed,  fleet 
management  system,  a  description  of  the 
alternatives  considered  in  making  the 
determination,  a  statement  concerning 
the  availability  of  privately  owned 
facilities  and  equipment,  and  the 
feasibility  and  estimated  cost 
(immediate  and  long-term)  of  using  such 
facilities  and  equipment. 

9  101-39.102-1    Records,  facWties, 


(a]  If  GSA  decides  to  establish  a  fleet 
management  system.  GSA,  with  the 
assistance  of  the  agencies  concerned, 
will  prepare  and  present  to  the  Director, 
OMB,  a  schedule  of  those  records, 
facilities,  personnel,  and  appropriations, 
if  any,  that  are  proposed  for  transfer  to 
the  fleet  management  system.  The 
Director.  OMB.  will  determine  the 
records,  facilities,  personnel,  and 
appropriations,  if  any,  to  be  transferred. 

(b)  The  Administrator  of  General 
Services  will  furnish  a  copy  of  each 
determination,  with  a  copy  of  the 


schedule  of  proposed  transfer  of 
records,  facilities,  personnel,  and 
appropriations,  to  the  Director,  OMB, 
and  to  each  agency  affected. 

9101-39.102-2   Etfacthra  data  Of 
datenninatton. 

Unless  a  longer  time  is  allowed,  any 
determination  made  by  the 
Administrator,  GSA,  shall  become 
binding  on  all  affected  executive 
agencies  45  calendar  days  after 
issuance,  except  with  respect  to  any 
agency  which  appeals  or  requests  an 
exemption  from  any  determination  in 
accordance  with  S  101-39.103. 


9101-39.103   Agency  I 

(a)  Any  executive  agency  may  appeal 
or  request  exemption  from  any  or  all 
proposals  affecting  it  which  are 
contained  in  a  determination.  Appeals 
shall  be  submitted,  in  writing,  within  45 
calendar  days  from  the  date  of  the 
determination  to  the  Director,  OMB, 
with  a  copy  to  the  Administrator  of 
GSA.  Appeals  shall  be  accompanied  by 
factual  and  objective  supporting  data 
and  justification. 

(b)  The  Director,  OMB.  will  review 
any  determination  which  an  executive 
agency  has  appealed  and  will  make  a 
final  decision  on  that  appeal.  The 
Director,  OMB,  will  decide  within  75 
calendar  days  after  he  or  she  receives 
the  appeal,  or  as  soon  thereafter  as 
practicable,  on  the  basis  of  information 
contained  in  GSA's  determination,  the 
executive  agency  appeal,  and  any 
supplementary  data  submitted  by  GSA 
and  the  contesting  agency.  The  Director, 
OMB,  will  send  copies  of  decisions  to 
GSA  and  to  the  heads  of  other  executive 
agencies  concerned. 

(c)  With  reference  to  each  appeal,  the 
decision  of  the  Director,  OMB,  if  he  or 
she  holds  that  the  GSA's  determination 
shall  apply  in  whole  or  in  part  to  the 
appealing  agency,  will  state  the  extent 
to  which  the  determination  applies  and 
the  effective  date  of  its  application.  To 
the  extent  that  the  decision  on  an  appeal 
does  not  uphold  GSA's  determination 
the.  determination  will  be  of  no  force 
and  effect. 

9101-39.104    Notica  Of  •stal>lislwn«nt  of  a 
fleet  managament  system. 

GSA  will  inform  each  aflected  agency 
of  the  time  schedule  for  establishment  of 
a  fleet  management  system  and  of  the 
agency's  responsibility  for  transferring 
personnel,  motor  vehicles,  maintenance, 
storage  and  service  facilities,  and  other 
involved  property.  Arrangements  will  be 
made  for  discussions  at  the  local  level 
between  the  agencies  concerned  and  the 
agency  responsible  for  operating  the 
fleet  management  system  in  order  to 


work  eut  any  problena  pertaining  to 
establishing  and  operating  fleet 
management  systems. 

9101-39.1M-1   TianalatalaallaM 


(a)  All  Government-owned  motor 
vehides  aoqairad  by  axacative  agandes 
lor  official  puipoaes  iwkich  are  opentad. 
stored,  or  fsraced  witUn  the  designated 
area  of  a  fbset  Maaagemant  sysSsai 
(except  those  vehicles  specificaUjr 
exeapt  by  i  101-30.109  and  <  101- 
30.107,  or  by  the  determnatioa  of  GSA 
or  by  the  decision  of  the  Director.  OMB. 
and  other  related  eqaipmeat  and 
supplies  shall,  when  requested  by  the 
Administrator.  GSA  in  acoordanoe  with 
a  determination,  be  transferred  to  the 
control  and  the  responsibility  of  tfie  fleet 
management  system.  Facilities, 
personnel  reoords,  and  appropriationa, 
as  detennioed  by  the  Director,  OMB, 
puiauant  to  |  lOl-^a-102-1,  sfaaU  be 
included  ia  the  transfer. 

(b)  Translars  of  Goverament-owned 
motor  vehicles  to  the  control  and 
responsibility  of  the  fleet  management 
system  shall  be  accomplished  with 
transfer  fonns  of  the  transfening  agency 
or  forms  furnished  by  GSA.  Each 
transferring  agency  shall: 

(1)  Prepare  a  transfer  document  listing 
each  vehicle  to  be  transferred; 

(2)  Forward  a  signed  copy  to  the 
appropriate  office  of  the  GSA  Regional 

ComptroUen 

(3)  Furnish  two  copies  of  the  transfer 
document  to  the  fleet  management 
system  receiving  the  vehicles;  and 

(4)  Forward  an  additonal  copy  of  the 
transfer  document  to  the  fleet 
management  system,  when  a  signed 
receipt  is  required  by  the  transferring 
agency. 


9101-39.104-3 

Reimbursement  for  the  motor  vehicles 
and  related  equipment  and  supplies 
acquired  by  agencies  through 
expenditure  made  from  and  not 
previously  reimburaed  to  any  revolving 
or  troat  fiwd  authorized  by  law,  shall  be 
made  by  GSA  in  an  amount  equal  to  the 
fair  maricet  value  of  die  vehicle, 
equipment,  or  supplies  so  taken  over,  as 
required  by  law  (40  U.S.C  491(g)). 

9101-39.105   nacoaimianca  or 
curtaHmanl  of  aarvioa. 

(a)  It  durmg  any  reasonable  period 
not  exceeding  2  successive  fiscal  years, 
no  actual  savings  are  realized  from  the 
operation  of  any  fleet  management 
system,  the  Administrator,  GSA.  wifl 
discontinue  the  fleet  management 
system  concerned 

(b)  The  Administrator.  GSA  may 
discontinue  or  curtail  a  fleet 


management  system  when  he  or  she 
detecmiaas  that  it  is  not  the  most 
economical  method  of  providing  the 
reqiured  motor  vehicle  service.  The 
Admiaistrator.  GSA  wiU  ^ve  at  least  60 
filyn^'"'  days  notioe  of  his  intent  to  the 
Iwads  of  executive  agendas  aSected 
and  to  the  Director.  OMa  before  taking 
action. 

9 101-39.10S-1    Tranatarsfrem 
diaeontinued  or  eurMtod  fla 
systama. 

When  a  fleet  management  system  ia 
discontinued  or  curtailed,  transfers  of 
vehicles  and  related  equipment  and 
sappliea,  personnel,  reoords,  facilities, 
and  funds  as  may  be  appropriate  will  be 
made,  subject  to  the  approval  of  &e 
Director.  OMB.  Reimbursement  for 
motor  vehides  and  related  equipment 
and  supplies  acquired  by  GSA  through 
expenditure  made  from,  and  not 
previously  reimbursed  to  the  General 
Supply  Fund,  or  any  revolving  or  trust 
fund  authorized  by  law,  riiall  be  made 
by  the  agency  receiving  the  motor 
vehides  and  related  equipment  and 
supplies  in  an  amount  equal  to  the  fair 
market  value,  as  required  by  law  [40 
U.S.C.  491(8)). 

9 101-39.10S-S   Agency  ra^MSto  to 


(a)  Executive  agendes  receiving  motor 
vehicle  services  from  fleet  management 
qrsteau  may  request  discontinuance  or 
curtailment  of  their  participation  after  1 
year  of  pwtidpation  or  if  die  need  for 
these  services  ceases.  Requests  dull  be 
submitted  to  the  Administrator.  GSA, 
with  factual  justificatian. 

(b)  If  the  Adminiatntor.  GSA,  does 
not  agree  with  these  requests  and  is 
unabte  to  make  arrangements  which  are 
mutually  acceptable  to  GSA  and  the 
agency  concerned  die  ^ency's  request 
for  discontinBance  or  modificatian  and 
the  explanatioB  of  die  Administrator, 
GSA  denying  the  request  will  be 
ftirwarded  to  the  Director,  OMa  who 
will  make  the  final  and  binding  dedsion. 

9 101-39.106   ummRed  axamptlona. 

Unlimited  exemptions  from  inclusion 
in  the  fleet  management  system  are 
granted  to  the  specific  organizational 
units  or  activities  of  executive  agendes 
Hsted  below: 

(a)  Any  motor  vehicle  regularly  used 
by  an  agency  in  the  performance  of 
investigative,  law  enforcement,  or 
intelligence  duties  if  the  head  of  that 
agency  or  designee  makes  a 
determination,  m  writing  (a  copy  of 
which  shall  be  forwarded  to  the 
Administrator  of  General  Services),  diat 
the  exdusive  control  of  such  vdiides  is 
essential  to  the  effective  performance  of 
those  duties.  Vehides  regularly  used  fer 


comason  administrative  puipoaes  not 
direcUy  connected  with  the  performance 
of  law  anforoeaMnt  investigative,  or, 

intelligence  duties  shall  not  be 
exempted  from  indusion. 

(b)  Motor  vehides  designed  or  used 
for  military  field  training,  combat  or    . 
tactical  purposes,  or  used  priodpaily 
within  the  confines  of  a  regularly 
established  military  installation. 

(c)  Any  motor  vehicle  exempted  from 
the  display  of  conspicuous  identification 
by  the  Administrator,  GSA  when 
identification  as  a  Government  vehide 
would  interfere  with  the  purpose  for 
which  it  is  acquired  and  used. 

(d)  Unless  indusion  is  mutually 
agreed  upon  by  the  Adaiinisirator,  GSA 
and  the  head  of  the  agency  concerned: 

(1)  Motor  vehides  for  the  use  of  the 
heads  of  the  executive  agendes. 
ambassadors,  ministers,  charges 
d'affaires,  and  other  principal 
diplomatic  and  consular  oRicials. 

(2)  Motor  vehides  regulariy  and 
principally  used  for  die  tranqiortation  of 
diplomats  and  representatives  of  fore^ 
conntries  or  by  officers  of  the 
Department  of  State  for  the  condud  of 
of&aal  bosiness  widi  representatives  of ' 
foreign  countries. 

(3)  Motor  vehicles  regulariy  used  by 
the  United  States  Postal  Service  for  the 
distribution  and  transportation  of  mail 


9101-39.107    Limited  < 

The  Administrator,  GSA,  may  exempt 
thoae  vehides  which,  because  of  their 
design  or  the  spedal  purposes  for  which 
they  are  used,  cannot  advantageously 
be  incorporated  in  the  fleet  management 
system,  if  the  exemption  has  been 
mutually  agreed  upon  by  the 
Administrator  and  the  head  of  the 
executive  agency  concerned  Limited  . 
exemption  will  normally  be  restricted  to: 

(a)  Special-purpose  motor  vehicles. 
Motor  vehicles  acquired  for  spedal 
purposes  and  whidi,  because  of  spedal 
design,  use.  or  fixed  spedal  equipment 
cannot  advantageously  be  induded  in  a 
consolidated  operation.  Such  vehicles 
may  indude  fire  trucks,  transit  mix 
trucks,  pole  trailers,  dollies,  cabie  reels, 
trailer  coaches;  trucks  with  mounted 
equipment  sudi  as  air  compressors, 
cranes,  line  maintenance  equipment 
snow  removal  equipment,  and 
bituminous  carrying  equipment,  and 
other  similar  equipment:  or 

(b)  Motor  vehicles  operated  outside 
the  defined  geo^vphical  area  of  the 
fleet  aianagement  system.  Motor 
vehides  wliich  are  operated  atmoat 
entirely  outside  the  geographical  area  of 
an  established  fleet  management 
system,  which  are  occasionally  operated 
within  the  area  for  trips  by  field 
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employees  to  and  from  headquarters 
hM»ted  within  the  area,  but  are  not  used 
for  .other  transportation  purposes  within 
the  area. 


iHiMioaiiMfit  SysiMii  Sewicee 


This  subpart  defines  the  procedures 
for  acquiring  motor  vehicles  and  related 
services  provided  by  interagency  fleet 
management  systems.  Local 
transportation  services  for  Government 
personnel  and  property  are  provided  by 
the  system  to  efficiently  meet  the 
authorized  requirements  of  participating 
agencies.  These  services  may  be 
furnished  through  commercial  rental 
companies,  private  sector  fleet 
operators,  local  or  interstate  common 
carriers,  the  Government,  or  a 
combination  of  the  above. 


§101-3a.201    Sarv«CMi 

Fleet  management  system  vehicles 
and  services  shall  be  used  in  connection 
with  official  business  only.  Available 
fleet  management  system  services  may 
include  any  or  all  of  the  following: 

(a)  Motor  vehicles  for  daily  or  short- 
term  use.  exclusive  of  temporary  duty 
requirements: 

(b)  Motor  vehicles  for  indefinite 
assignment; 

(c)  Shuttle  run  or  similar  services; 

(d)  Driver  services; 

(e)  Bus  or  transit  service;  and 

(f)  Other  related  services,  including 
servicing  and  storage  of  motor  vehicles. 

9101-39.202    Contractor  auttiorind 


(a)  Agencies  and  authorized 
contractors  and  subcontractors  shall  use 
related  fleet  management  system 
services  solely  for  official  purposes. 

(b)  To  the  extent  available,  agencies 
and  authorized  contractors  and 
subcontractors  may  use  fleet 
management  system  services  on  a 
reimbursable  basis  to  provide 
maintenance,  repair,  storage,  and 
service  station  services  for  Gdvemment- 
owned  or  -leased  equipment  which  is 
not  controlled  by  a  fleet  management 
center,  or  for  authorized  contractor- 
owned  or  -leased  equipment  used  in  the 
performance  of  Government  contracts. 

§101-39.203    Obtaining  motor  vetiidM  for 
sltort-term  use. 

Any  participating  Federal  agency, 
bureau,  or  activity  may  obtain  vehicles 
for  short-term  local  use  through  the 
Interagency  Fleet  Management  System. 
This  support  is  available  for  official 
travel  performed  locally  or  within 
commuting  distance  of  an  employee's 
designated  post  of  duty.  Arrangements 


for  these  vehicles  wiU  be  made  by  the 
fleet  management  canter  serving  the 
local  area.  The  requesting  agency 
official  or  employee  must  be  authorized 
to  place  orders  for  vehicle  support  and 
provide  a  complete  billing  ad(fa«ss  and 
GSA  billed  office  address  code  (BOAC) 
at  the  time  an  order  is  placed.  Agencies 
requiring  a  BOAC  may  obtain  one  by 
writing  the  General  Services 
Administratioii,  ATTN:  FBF. 
Washington.  DC  20406. 

IIOI-ae.209-1    OMiMno 


(TOY) 

Federal  employees  on  TOY  requiring 
short-term  use  of  vehicles  in  the 
destination  area  shall  obtain  service 
directly  from  the  appropriate  sources 
listed  in  the  Federal  Travel  Directory 
(available  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20402). 

(101-39,204    OMaming  motor  veMctos  for 


(a)  An  agency  requiring  fewer  than  5 
additional  vehicles  at  one  time  may 
contact  the  appropriate  fleet 
management  center  or  the  appropriate 
GSA  regional  Customer  Service  Bureau 
Office,  Attention:  Regional  Fleet 
Manager  (see  S  101-40.101-1).  for  a 
determination  as  to  vehicle  availability. 
If  vehicles  are  available,  arrangements 
for  the  assignments  will  be  made  by  the 
issuing  Oeet  management  center. 

(b)  If  a  determination  is  made  that 
support  is  not  available  for  fewer  than  5 
vehicles,  or  if  an  agency  requires  5  or 
more  additional  vehicles  at  one  time,  a 
written  request  shall  be  sent  to  the 
General  Services  Administration, 
ATTN:  FBF,  Washington,  DC  20406.  The 
request  shall  be  made  at  the  assistant 
secretary  level  (or  designee)  and  include 
the  following  information,  at  a  minimum: 

(1)  A  certification  that  the  request  for 
the  vehicle(8)  has  not  been  denied  by 
ihe  Congress,  the  Office  of  Management 
and  Budget,  or  agency  headquarters, 
and  that  public  or  private  means  of 
transportation  are  not  suitable  or 
available; 

(2)  The  number  and  types  of  vehicles 
required  is  limited  to  passenger  vehicle 
class  lA,  IB,  or  II  unless  the  agency  head 
(or  designee)  has  certified  that  larger 
vehicle(8)  are  essential  to  the  agency's 
mission; 

(3)  Location  where  vehicles  are 
needed; 

(4)  Date  required— earliest  and  latest 
date  acceptable; 

(5)  Anticipated  length  of  assignment; 

(6)  Projected  utilization  (normally  in 
terms  of  miles); 

(7)  Certiffcation  of  funding; 


(8)  Agency's  billing  address  and 
BOAC: 

(0)  Agency  contact  including  name, 
address  and  telephone  number 

(10)  Program  area  requiring  vehicles: 
and 

(11)  An  indication  of  whether  the 
agency  requests  leasing  authority  if  GSA 
cannot  provide  the  vehicles  and  the 
anticipated  duration  of  the  lease. 

(c)  The  General  Services 
Administration,  ATTN:  FBF.  will  advise 
the  agency  whether  vehicle  support  can 
be  provided  through  the  Interagency 
Fleet  Management  System,  or  whether 
the  agency  should  proceed  with 
commercial  leasing  action. 

1101-39.208   Commercial  leasing  of  wwtor 


All  new  requirements  for 
commercially  leased  motor  vehicles, 
that  are  needed  by  Federal  executive 
agencies  for  60  consecutive  days  or 
more  shall  be  submitted  to  the  General 
Services  Administration,  ATTN:  FBF. 
Washington,  DC  20406  for  appropriate 
action.  'The  request  shall  include  full 
justification  of  the  need  for  the 
commercially  leased  vehicles  and  all 
information  specified  in  S  101-39.204 
(b)(1)  through  (b)(ll).  GSA  will  advise 
the  agency  that  the  vehicle  support  will 
be  provided  through  the  fleet 
management  system,  or  that  the  agency 
should  proceed  with  the  commercial 
leasing  action. 

S  101-39.206   Soasonal  or  unusual 
re^ulremonts- 

Agencies  or  activities  having  seasonal 
or  unusual  requirements  for  vehicles  or 
related  services  shall  inform  the  fleet 
management  center  as  far  in  advance  as 
possible.  Normally,  notice  shall  be  given 
not  less  than  3  months  in  advance  of  the 
need. 

9  101-39.207    Reimbursemsnt  for  aervicos. 

(a)  The  using  agency  will  be  billed  for 
fleet  management  system  services  , 
provided  for  under  this  part  at  rates 
fixed  by  GSA.  Such  rates  are  designed 

to  recover  applicable  costs  and  to  reflect 
equitably  the  differentials  in  the 
operating  cost  of  the  various  types  and 
classes  of  vehicles.  Rates  will  be 
reviewed  periodically  to  determine  that 
reimbursement  is  sufficient  to  recover 
applicable  costs,  and  that  rates  for  types 
and  classes  of  vehicles  or  services  are 
equitable. 

(b)  Fleet  management  system  services 
provided  to  authorized  cost 
reimbursable  contractors  and 
subcontractors  may  be  billed  directly  to  ' 
those  activities  or  to  the  responsible 
agency. 


(c)  GSA  Regional  Administrators  will 
issue,  as  appropriate,  regional  bulletins 
announcing  the  GSA  vehicle  rental  rates 
applicable  in  their  respective  regions. 

9101-39.209    VaNdas  romftvod  from 


(a)  Normally,  vehicles  shall  not  be 
permanently  operated  outside  the  area 
served  by  the  issuing  fleet  management 
system.  However,  when  agency 
programs  necessitate  vehicle  relocation 
for  a  period  exceeding  90  calendar  days, 
the  agency  shall  notify  the  issuing  fleet 
mani^ement  center  of  the  following: 

(1)  The  location  at  which  the  vehicles 
are  currently  in  use; 

(2)  The  date  the  vehicles  were  moved 
to  the  present  location;  and 

(3)  The  expected  date  the  vehicles  will 
be  returned  to  the  original  location. 

(b)  When  vehicles  will  be 
permanently  relocated  outside  the  area 
served  by  the  issuing  fleet  management 
system,  the  affected  fleet  manager 
should  transfer  the  vehicles  to  the  fleet 
management  center  nearest  the  new  use 
location. 

Sul>part  101-39.3— Us*  and  Care  of 
Interagency  Fleet  Management  System 
Vehicles 

9101-39.300    GoneraL 

(a)  The  objective  of  the  fleet 
management  system  is  to  provide 
efficient  and  econoihical  motor  vehicle 
and  related  services  to  participating 
agencies.  To  attain  this  objective, 
policies  and  procedures  for  use  and  care 
of  fleet  management  system  vehicles 
provided  to  an  agency  or  activity  are 
prescribed  in  this  subpart. 

(b)  To  operate  a  motor  vehicle 
furnished  by  a  fleet  management 
system,  civilian  employees  of  the 
Federal  Government  shall  have  a  valid 
State,  District  of  Columbia,  or 
Commonwealth  operator's  permit  for  the 
type  of  vehicle  to  be  operated  and  some 
form  of  agency  identification.  Specific 
regulations  covering  procedures  and 
qualifications  of  Government  motor 
vehicle  operators  are  contained  in  5  CFR 
Part  930,  issued  by  the  Office  of 
Personnel  Management. 

(c)  To  operate  a  motor  vehicle 
furnished  by  GSA  employees  of  Federal 
agencies  shall  wear  safety  belts 
whenever  the  vehicle  is  in  operation. 

(d)  Reasonable  diligence  in  the  care  of 
fleet  management  system  vehicles  shall 
be  exercised  by  using  agencies  and 
operators  at  all  times.  Officials  or 
employees  failing  to  take  proper  care  of 
a  vehicle  may  be  refused  further  vehicle 
issuance  after  reasonable  notice  has 
been  provided  by  GSA  to  the  head  of 
the  local  activity  concerned. 


9101-39J01    Utilization  guidelines. 

The  following  guidelines  may  be 
employed  by  agencies  requesting  fleet 
management  system  services,  or  by 
GSA  to  determine  whether  miles 
traveled  necessitate  a  full-time  vehicle 
assignment. 

(a)  Passenger-carrying  vehicles.  The 
utilization  guidelines  for  passenger- 
carrying  vehicles  are  a  minimum  of  3,000 
miles  per  quarter  or  12,000  miles  per 
year. 

(b)  Light  trucks  and  general  purpose 
vehicles.  The  utilization  guidelines  for 
li^t  trucks  and  general  purpose 
vehicles  are  as  follows: 

(1)  Light  trucks  and  general  purpose 
vehicles.  12,500  lbs.  Gross  Vehicle 
Weight  Rating  (GVWR)  and  under— 
10,000  miles  per  year. 

(2)  Trucks  and  general  purpose 
vehicles,  over  12,500  lbs.  GVWR  to 
24,000  lbs.  GVWR— 7,500  miles  per  year. 

(c)  Heavy  trucks  and  truck  tractors. 
The  utilization  guidelines  for  heavy 
trucks  and  truck  tractors  are  as  follows: 

(1)  Heavy  trucks  and  general  purpose 
vehicles  over  24.000  lbs.  GVWR— 7.500 
miles  per  year. 

(2)  Truck  tractors— 10.000  miles  per 
yeaff 

(d)  Other  trucks  and  special  purpose 
vehicles.  Utilization  guidelines  for  other 
trucks  and  special  purpose  vehicles 
have  not  been  established.  However,  the 
head  of  the  local  office  of  the  agency  or 
his/her  designee  shall  cooperate  with 
fleet  management  center  persoimel  in 
studying  the  use  of  this  equipment  and 
take  necessary  action  to  ensure  that  it  is 
fully  utilized  or  returned  to  the  fleet 
management  system. 

9101-39.302    Rotation. 

Fleet  management  system  vehicles 
assigend  on  high  mileage  assignments 
may  be  rotated  with  those  on  low 
mileage  assignments  to  assure  more 
uniform  overall  fleet  utilization.  In  cases 
where  Uie  continued  use  of  a  vehicle  is 
essential  but  its  miles  traveled  are  not 
consistent  with  utilization  guidelines, 
the  using  agency  may  be  required  to 
justify,  in  writing,  retention  of  the 
vehicle. 

9101-39.303    Mamtananc*. 

In  order  to  ensure  uninterrupted 
operation  of  fleet  management  system 
vehicles,  safety  and  preventive 
maintenance  inspections  will  be 
performed  at  regularly  scheduled 
intervals  as  directed  by  GSA.  Users  of 
fleet  management  system  vehicles  shall 
comply  with  the  safety  and  preventive 
maintenance  notices  and  instructions 
issued  for  the  vehicle. 


9101-39J04    ModMcatlon  or  instaiation 
of  aecassory  squlpment 

The  modification  of  a  fleet 
management  system  vehicle  or  the 
installation  of  accessory  equipment  on 
these  vehicles  can  be  accomplished  only 
when  approved  by  GSA.  The  request  for 
such  modification  or  installation  shall 
be  forwarded  to  the  appropriafte  GSA 
regional  Customer  Service  Bureau 
Office,  Attention:  Regional  Fleet 
Manager,  (see  §  101-40.101-1),  for 
consideration. 

9101-39.305    Storage. 

(a)  Fleet  management  system  vehicles 
shall  be  stored  and  parked  at  locations 
which  provide  protection  from  pilferage 
or  damage.  In  the  interest  of  economy, 
open  storage  shall  be  used  whenever 
practicable  and  feasible. 

(b)  The  cost  of  parking  and  storing 
GSA  fleet  management  system  vehicles 
is  the  responsibility  of  the  using  agency. 
Prior  to  the  procurement  of  other  than 
temporary  parking  accommodations  in 
urban  centers  (see  S  101-18.102), 
agencies  shall  determine  the  availability 
of  Government-owned  or  -controlled 
parking  space  in  accordance  with  the 
provisions  of  i  101-17.101-6. 

9101-39.306    Operator's  packet 

The  fleet  management  system  will 
provide  each  system  vehicle  with  an 
operator's  packet  containing  the 
following  information  and  instructions. 
This  information  should  remain  in  the 
vehicle  at  all  times,  except  when 
inconsistent  with  authorized  undercover 
operations. 

(a)  Driver's  responsibilities: 

(b)  Requiremwit  of  use  for  official 
purposes  only; 

(c)  Instruction  for 

(1)  Acquiring  maintenance  and  repair 
authorizations; 

(2)  Acquiring  emergency  supplies, 
services,  and  repairs;  and 

(3)  Reporting  accidents. 

(d)  The  telephone  numbers  of 
responsible  fleet  management  center 
employees  to  be  called  in  case  of 
accident  or  emergency; 

(e)  Instructions  on  the  use  of  the 
Standard  Form  149,  U.S.  Government 
National  Credit  Card; 

(f)  List  of  contractors  from  which 
vehicle  operators  may  purchase  items 
authorized  by  the  SF 149,  U.S. 
Government  National  Credit  Card; 

(g)  Accident  reporting  kit  which 
contains: 

(1)  Standard  Form  91,  Operator's 
Report  of  Motor  Vehicle  Accident  (for 
illustration  of  form,  see  {  101-39.4901- 
91); 
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(2)  SUndard  Form  M.  Slalemsnt  of 
Witness  (for  illuatratkw  of  fann.  see 
8  101-39.4901-94): 

(3)  Form  CA 1.  Employee's  Notice  of 
Injury  or  Occupational  Disease;  and 

(41  C^tional  PDrm  28.  Data  Bearing 
Upon  ^cope  of  Bmployinent  of  Motor 
Vehicle  Operator  (for  illustration  of 
form,  see  9  101-39.4903-26). 

Nota^ — ^The  vcinde  operator  or  ssaiyiee 
shall  be  peraonally  reapoiiail>ic  for 
safeguarding  and  prelecting  the  SF 149,  U.S. 
Government  National  Credit  Card. 

§101-39.307    Grounds  tor  wNhdrwMl  Of 


GSA  may  withdraw  the  issued  vehicle 
from  further  use  by  the  agency  involved 
if  it  is  determined  that  the  using  agency 
has  not  complied  with  the  provisions  oif 
S  101-39.3  or  dtat  the  vehide  has  been 
maintained  or  used  improperly. 
Improper  use  includes,  but  is  not  limited 
to.  creidit  card  abuse  and  misuse, 
continued  violation  of  traffic  ordinances, 
at-faull  accidents,  reckless  driving, 
driving  while  intoxicated,  and  use  for 
other  than  official  purposes. 

Subpart  101-39.4— Acddonts  and 


i  101-39.400 

OfTicials  or  employees  responsible  for 
the  operation  of  fleet  management 
system  vehicles  shall  exercise  every 
precaution  to  prevent  accidents.  In  case 
of  an  accident,  the  employee  or  official 
concerned  shall  comply  with  the 
procedures  established  by  this  subpart. 


ff  101-39.401    Reporttnoofj 

(a)  The  operator  of  the  vehicle  is 
responsible  for  notifying  the  following 
persons  immediately,  either  in  person  or 
by  telephone  or  telegram,  of  any 
accident  in  which  the  vehicle  may  be 
involved: 

(1)  The  manager  of  the  fleet 
management  center  issuing  the  vehicle; 

(2)  The  employee's  supervisor;  and 

(3)  State,  county,  or  municipal 
authorities,  as  required  by  law. 

(b)  In  addition,  the  vehicle  operator 
shall  obtain  and  record  information 
pertaining  to  the  accident  on  Standard 
Form  91,  Opera  tw's  Report  of  Motor 
Vehicle  Accident  (for  illustration  of 
form,  see  {  101-39.4901-91).  Only  one 
copy  of  the  Standard  Form  91  is  required 
and  shall  be  furnished  to  the  vehicle 
operator's  supervisor.  The  vehicle 
operator  shall  also  obtain  the  names, 
addresses,  and  telephone  numbers  of 
any  witnesses  and,  wherever  possible, 
have  witnesses  complete  Standard  Form 
94,  Statement  of  Witness  (For 
illustration  of  form,  see  i  101-39.4801- 
94],  and  submit  the  completed  Standard 
Form  94  and  other  related  information  to 


his  or  kar  supervisor.  The  vehicle 
operator  shall  make  no  statements  ss  to 
the  responsibility  for  the  accident 
except  to  his  or  her  supervisor  or  to  a 
Government  investigating  officer. 

(c)  Whenever  a  vehicle  operator  is 
injured  and  cannot  comply  with  the 
above  requirements,  the  agency  to 
which  the  vehicle  is  issued  shall  report 
the  accident  to  the  State,  county,  or 
mrmicipal  authorities  as  required  by 
law,  notify  the  fleet  manager  of  the 
center  issuing  the  vehicle  as  soon  as 
possible  after  the  accident,  and 
complete  and  process  Standard  Forms 
91  and  94.  A  complete  copy  of  the 
accident  report  shall  be  forwarded  to 
the  appropriate  GSA  office  as  outlined 
in  the  vehicle  operator's  packet. 

S  101-39.402    nscoaiiandsMBiis  tor 

If  a  vehicle  operator  fails  to  report  an 
accident  involving  a  fleet  management 
system  vehicle  in  accordance  with 
S  101-39.401,  or  if  the  operator  has  a 
record  showing  a  high  accident 
frequency  or  cost  GSA  will  notify  the 
head  of  the  operator's  agency,  and  will 
advise  that  either  failure  to  report  an 
accident  or  poor  record  is  considered  by 
GSA  to  be  sufficient  justiflcation  for  the 
agency  to  suspend  the  right  of  the  * 
employee  to  operate  or  use  a  fleet 
management  system  vehicle. 


S  101-39.403    kn 

(a)  Every  accident  involving  a  fleet 
management  system  vehicle  shall  be 
investigated  and  a  report  furnished  to 
the  manager  of  the  fleet  management 
center  which  issued  the  vehicle. 

(b)  When  property  damage  is  less 
than  $500  and  no  bodily  injury  is 
involved,  a  copy  of  ^landard  Form  91 
and  any  other  avai^blerstipporting  data 
shall  be  submitted: 

(c)  When  property  damage  is  $500  or 
more  and/or  bodily  injury  is  involved, 
the  agency  employing  the  vehicle 
operator  shall  investigate  the  accident 
within  48  hours  after  the  actual  time  of 
occurrence.  If  an  agency  has  not 
established  accident  investigating 
procedures,  GSA  will  investigate  the 
accident  Also,  GSA  may  investigate 
any  accident  involving  a  fleet 
management  system  vehicle  when 
deemed  necessary.  Should  such 
investigation  develop  additional 
information,  the  additional  data  or  facts 
will  be  furnished  to  the  using  sgency  for 
its  infomation. 

(d)  Two  copies  of  the  complete  report 
of  the  investigation,  including  Standard 
Form  91-A,  Investigation  Report  of 
Motor  Vehicle  Accident  (for  illustration 
of  form,  see  i  101-^.4g01-01-A). 
photographs,  measurements,  doctor's 


certificate  of  bodily  injuries,  poDoe 
investigation  reports,  operator's 
statement,  agency's  findings  and 
determinations,  witnesses'  ststements, 
and  any  other  pertinent  data  shall  be 
furnished  to  the  manager  of  the  fleet 
management  center  issuing  the  vehicle. 

1 101-301404 


Whenever  there  is  any  indication  that 
a  party  other  than  Ae  operator  of  the 
fleet  menagement  system  vehicle  is  at 
fault  and  that  party  can  be  reasonably 
identified,  the  agency  responsible  foe 
investigating  the  accident  shall  submit 
all  original  documents  and  data 
pertaining  to  the  accident  and  its 
investigation  to  the  GSA  Regional 
Counsel  of  the  region  that  issued  the 
vehicle.  The  Regional  Counsel  will 
initiate  the  necessary  action  to  effect 
recovery  of  the  Government's  claim. 
Upon  specific  request  of  the  using 
agency,  the  GSA  Regional  Counsel  will 
notify  that  agency  of  the  introduction  of 
the  Government's  claim  and  provide 
pertinent  information  about  the  claim's 
progress  and  final  settlement 

f  101-39.40S 


(a)  Whenever  a  fleet  management 
system  vehicle  is  involved  in  an 
accident  resulting  in  damage  to  the 
property  of,  or  injury  to,  a  third  party, 
and  the  third  party  asserts  a  claim 
against  the  Government  based  on  the 
alleged  negligence  of  the  vehicle 
operator  (acting  within  the  scope  of  his 
or  her  duties),  it  shall  be  the 
responsibility  of  the  agency  employing 
the  person  who  was  operating  the  fleet 
management  system  vehicle  at  the  time 
of  the  accident  to  make  every  effort  to 
settle  the  claim  administratively  to  the 
extent  that  the  agency  is  empowered  to 
do  so  under  the  provisions  of  28  U.S.C. 
2672.  It  shall  be  the  further 
responsibility  of  the  agency,  in  the  event 
that  administrative  settlement  caiuiot  be 
effected,  to  prepare  completely,  from  an 
administrative  standpoint  the 
Government's  defense  of  the  claim  and 
thereafter  to  transmit  the  complete  case, 
through  appropriate  agency  channels,  to 
the  Department  of  Justioe. 

(b)  Except  for  the  exclusions  listed  in 
S  101-39.406,  the  agency  employing  the 
vehicle  operator  shall  be  financially 
responsible  for  damage  to  a  fleet 
management  system  vehicle. 

(c)  If  a  suit  is  filed  against  the  agency 
using  a  fleet  management  system 
vehicle,  the  agency  shall  furnish  the 
appropriate  GSA  Regional  Counsel  with 
a  copy  of  all  papers  served  in  the  action. 
When  requested.  GSA's  Regional 


Counsel  will  cooperate  with  and  assist 
the  using  agency  and  the  Department  of 
Justice  in  defense  of  any  action  against 
the  United  States,  the  using  agency,  or 
the  operator  of  the  vehicle,  arising  out  of 
the  use  of  a  fleet  management  system 
vehicle. 

{101-39.406    Rssponsitiility  f or  damsgss. 
(a)  GSA  will  charge  the  using  agency 
all  costs  resulting  from  damage, 
including  vandalism  and  theft  to  a  fleet 
management  system  vehicle  which 
occurs  during  the  period  that  the  vehicle 
is  assigned  or  issued  to  that  agency,  or 
to  an  employee  of  that  agency;  however, 
the  using  agency  will  not  be  held 
responsible  for  damages  to  the  vehicle  if 
it  is  determined  by  GSA,  after  a  review 
of  the  documentation  required  by  i  101- 
39.401,  that  damage  to  the  vehicle 
occurited: 

(1)  As  a  result  of  the  negligent  or    , 
willful  act  of  a  party  other  than  the 
agency  (or  the  employee  of  that  agency) 
to  which  the  vehicle  was  assigned  or 
issued,  and  the  identity  of  the  party  can 
be  reasonably  determined; 

(2)  As  a  result  of  mechanical  failure  of 
the  vehicle,  and  the  using  agency  (or  its 
employee)  is  not  otherwise  negligent 
Proof  of  mechanical  failure  must  be 
submitted;  or 

(3)  As  a  result  of  normal  wear  and 
tear  such  as  is  expected  in  the  operation 
of  a  similar  vehicle. 

(b)  If  an  agency  is  held  responsible  for 
damages,  GSA  will  charge  all  costs  for 
removing  and  repairing  the  fleet 
management  system  vehicle  to  that 
agency.  If  the  vehicle  is  damaged 
beyond  economical  repair,  GSA  will 
charge  all  costs  to  that  agency,  including 
the  fair  market  value  of  the  vehicle  less 
any  salvage  value.  Upon  request  GSA 
will  furnish  an  accident  report  regarding 
the  incident  to  the  agency.  Each  agency 
shall  be  responsible  for  disciplining  its 
employees  who  are  guilty  of  damaging 
fleet  management  system  vehicles 
through  misconduct  or  improper 
operation,  including  inattention. 

(c)  If  an  agency  has  information  or 
facts  that  indicate  that  it  was  not 
responsible  for  an  accident  the  agency 
may  furnish  the  data  to  GSA  requesting 
that  costs  charged  to  and  collected  from 
it  be  credited  to  the  agency.  GSA  will 
make  the  final  determination  of  agency 
responsibility  based  upon  Government 
as  well  as  police  accident  reports  and 
any  available  witness  statements. 

9  101-39.407    AccMsnt  rscords. 

If  GSA's  records  of  vehicle  accidents 
indicate  that  a  particular  activity  has 
had  an  unusually  high  accident 
frequency  rate  or  a  high  accident  cost 
per  mile,  GSA  will  so  advise  the  using 


activity.  Corrective  action  will  be 
requested  and  GSA  will  cooperate  in 
any  reasonable  manner  possible  to  bting 
about  improved  performance. 


8ut>parts  101-39.5—101-39. 

[Reserved] 


Subpart  101-39.49— Illustrations  of 
Forms 

9101-30.4900    Scops  of  Subpart 

This  subpart  illustrates  forms 
prescribed  or  available  in  connection 
with  the  regulations  on  Interagency 
Fleet  Management  Systems  prescribed 
in  Part  101-39. 

9  101-39.4901    Standard  forms. 

(a)  Standard  forms  illustrated  in  this 
section  show  the  format,  text,  and 
arrangement  and  provide  a  ready  source 
of  reference.  The  subsection  numbers  in 
this  section  correspond  with  the 
standard  from  numbers. 

(b)  Standard  forms  illustrated  in  this 
subpart  101-39.4901  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity. 

9  101-39.4901-91    Standard  Form  91, 
Operator's  Report  of  Motor  Vshicie 
Acctdsnt 

Note.— The  form  illustrated  in  {  101- 
39.4901-91  is  filed  with  the  original  document 
and  does  not  appear  in  the  Federal  Register 
or  the  Code  of  Federal  Regulations. 

9  101-39.4901.91-A    Standard  Form  91-A, 
Investiostion  of  Motor  Vehids  Accident 

Note.— The  form  illustrated  in  S  101- 
39.49(n-91-A  is  filed  with  the  original 
document  and  does  not  appear  in  the  Federal 
Register  or  the  Code  of  Federal  Regulations. 

9  101-39.4901.94    Standsrd  Form  94, 
Ststmnsnt  of  Witness. 

Note.- The  form  illustrated  in  9  101- 
39.4901-94  is  filed  with  the  original  document 
and  does  not  appear  in  the  Federal  Register 
or  the  Code  of  Federal  Regulations. 

9  101-39.4903    Optional  forms. 

(a)  Optional  forms  illustrated  in  this 
S  101-39.4903  show  their  text  format 
and  arrangement  and  provide  a  ready 
source  of  reference.  The  subsection 
numbers  correspond  with  the  optional 
form  numbers. 

(b)  Optional  forms  illustrated  in  this 
9  101-39.4903  may  be  obtained  by 
submitting  a  requisition  in  FEDSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity. 


9101-09.4903-26    Optional  Form  26,  Data 
Besring  Upon  Scope  el  Employment  of 
Motor  VsMde  Operstor. 

Note.— The  form  illustrated  in  9 101- 
39.4003-26  is  filed  as  pari  of  the  original 
docimient  and  does  not  appear  in  the  Fedofsl 
Register  or  the  Code  of  Federal  Regulations. 

Dated:  February  20, 1966. 
Paul  Trauta, 

Acting  Administrator  of  General  Services. 
[FR  Doc.  86-7070  Filed  3-31-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

42  CFR  Part  S7 

Grants  for  Residency  Training  in 
Preventive  Medicine 

agency:  Public  Health  Service.  HHS. 
action:  Final  regulations. 


SUMSUUIY:  These  regulations  govern  the 
award  of  grants  to  accredited  schools  of 
medicine,  osteopathy  and  public  health 
to  assist  in  the  plaiming  and 
development  of  new  residency  training 
programs  in  preventive  medicine;  in  the 
maintenance  and  improvement  of 
existing  residency  training  programs; 
and  in  providing  financial  assistance  to 
trainees  in  the  residency  programs. 
EFFECTIVE  DATE:  These  final  regulations 
are  effective  on  April  1, 1986,  except  for 
S  57.3004(e),  S  57.3007(a)  and  fi  57.3010. 
For  additional  information  concerning 
this  effective  date,  see  the  information 
collection  requirements  below. 

FOn  FURTHER  IMFORMATIOH  COMTACT 

Daniel  N.  Masica,  M.D.,  Director, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Room  4C25,  5600  Fishers  Une, 
Rockville.  Maryland  20857;  telephone 
number  301-443-6190. 
SUPf>I.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  9, 1983  (48 
FR  55272).  the  Assistant  Secretary  for 
Health,  Department  of  Health  and 
Human  Services,  with  the  approval  of 
the  Secretary,  proposed  to  add  a  new 
Subpart  EE  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations  to 
implement  section  793  of  the  Public 
Health  Service  Act  (the  Act).  This 
section,  added  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L.  97-35. 
authorizes  the  Secretary  to  make  grants 
to  and  enter  into  contracts  with  schools 
of  medicine,  osteopathy  and  public 
health  to  meet  the  costs  of  projects  to 
plan  and  develop  new  residency  training 
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I  and  to  maintaJB  or  laqiram 

prevontivo  modictaM.  TM«  pravWoo  also 
authoitet  finaadal  aaaiatanca  to 
trainaaa  aarattad  in  pravantiwa  madiclna 
raiidaacj  traininn  imignnH 

SoctloB  TMolUia  Act  raqolraa 
applicanta  to  deoMMMtrata  that  thay 
have  or  will  have  available  fuU-tima 
faculty  menbars  with  training  and 
experience  in  the  fields  of  |»«vantiva 
medicine  and  support  from  other  faculty 
members  trained  in  public  health  and 
the  ralavant  spedaltiaa  and  disciplines. 
The  regulations  require  that  this 
conditioa  be  mat  by  the  end  of  ana  year 
of  grant  support  The  ona-yaar  period  ia 
provided  in  order  to  allow  reasonable 
time  for  applicants  to  recruit  faculty 
necessary  to  meet  this  requirement 

The  regulations  deHne  fields  of 
preventive  medicine  to  be  the  following 
group  of  basic  components  common  to 
all  preventive  medicine  specialties: 
biostatistics,  epidemiology, 
administration  of  health  and  medical 
programs,  environmental  haiards  to 
healdi.  sodaL  cultural  and  behavorial 
factor*  in  medicine,  and  the  application 
of  prevention  principles  in  clinical 
practice.  This  definition  is  based  on  the 
components  of  accredited  preventive 
medicine  residencies  as  determined  by 
the  Acovditation  Council  for  Graduate 
Medical  Education. 

To  assure  that  funding  under  this 
program  is  applied  to  programs  that 
meet  minimal  standards,  awards  will 
only  be  made  to  applicants  that  have 
acoedited  preventive  medicine 
residency  training  programs.  Applicants 
that  propose  to  start  new  programs  must 
provide  the  Secretary  with  evidence  of 
approval  by  the  appropriate  accrediting 
body  before  grant  awards  are  made  in 
each  fiscal  year. 

According  to  statutory  authorization, 
these  regulations  provide  for  financial 
assistance  for  preventive  medicine 
residents.  This  assistance  includes  a 
stipend  comparable  to  amounts  paid  to 
residents  in  other  medical  specialties. 
Financial  assistance  to  trainees  is 
limited  by  the  regulations  to  two  years 
of  stipend  support  excluding  the  clinical 
year  of  training.  Clinical  training  is 
generally  a  prerequisite  for  most 
preventive  medicine  residency 
programs,  and  not  a  part  of  the 
residency  training.  In  view  of  the  limited 
number  of  preventive  medicine 
residency  programs  which  include  the 
clinical  year,  support  for  this  year  is  not 
provided. 

These  regulations  establish  a  funding 
preference  for  projects  that  propose  to 
conduct  residency  training  in  the  areas 
of  general  preventive  medicine  or  public 
health,  and  for  projects  that  plan  to  train 


at  least  fpviMtdants in  Iha acadasite 
year  and  fmir  lasldsnls  In  Iha  flald  year. 
The  huk^ag  prafsrance  for  isnaial 
preventive  sMdidne  and  p«ibttc  baalth 
residency  training  programs  is 
establislMd  to  pronota  Mm  trainint  of 
individuals  who  are  eqiedally  assded 
to  implement  the  Secretary's  initiative  of 
health  promotion  and  disMst 
prevention.  The  second  funding 
preference  is  introduced  to  encourage 
applicants  to  anroll  a  fw«»rinmm  number 
of  residents  to  insure  the  stimulating 
educational  atmosphere  that  a  good  peer 
group  normally  provides. 

The  public  comment  period  on  the 
propose  regulations  closed  on  February 
7, 1994.  The  Department  received  two 
letters  responding  to  the  proposed 
regulations.  The  comments  received  and 
the  Department's  response  to  these 
comments  are  presented  betow. 

One  respondent  suggested  that  the 
two-year  limit  for  stipend  support  to 
residents.  S  S7.a00r.  be  reconsidered  to 
provide  three  years  of  support 
excluding  the  clinical  year.  The 
Department  acknowledges  that  a  fourth 
year  of  training  is  necessary  for 
residents  to  meet  board  eligibility 
requirements.  However,  it  is  not 
required  that  this  additional  year  of 
experience  be  obtained  in  a  structured 
training  program.  Instead,  the  additional 
year  requirement  may  be  fulfilled  by 
teaching,  practice  or  research  in 
preventive  medicine.  The  Department 
believes  that  it  must  allocate  the  limited 
funds  available  to  most  effectively 
improve  the  supply  of  preventive 
medicine  specialists.  It  was  not 
considered  coat-effective  to  support  the 
additional  year  of  training  which  usually 
can  be  obtained  by  the  residenl  without 
stipend  support.  Therefore,  the 
Department  has  made  no  change  in  the 
limitation  of  two  years  of  stipend 
support  to  be  provided  to  each  resident. 
The  second  respondent  suggested  that 
the  definition  of  "Field  year"  in 
9  57.3002  be  changed  to  indicate  that  the 
field  year  "may  ^"conducted  at  a  site 
remote  from  the  preventive  medicine 
residency  traininjg  program,  rather  than 
stating  that  it  is  "generally  conducted" 
at  a  remote  site.  TTie  Department  has  not 
adopted  the  suggested  change  since  the 
definition  does  not  establish  a 
requirement  that  the  field  year  of 
training  be  conducted  at  a  site  remote 
fiom  that  of  the  residency  program.  It  is 
acknowledged  that  this  year  of  training 
might  not  be  conducted  at  a  site  remote 
from  the  training  program  in  all 
instances  but  that  it  is  conducted  at  a 
site  remote  from  the  residency  training 
program  in  most  cases.  The  definition 
merely  defines  the  term  "Field  year"  as 
used  throughout  the  regulations. 


Also,  this  raspoadsal  indicated  •  <, 
ballsf  that  the  rflwttons  exchid* 
sappoft  for  occupadonal  medicine 
residancy  training  programs.  Hie 
Departmant  haa  nude  no  chuges  in 
response  to  this  comment  since  the 
definition  of  preventive  medicine  in  . 
1 57  J002  specifically  includes  the 
gpedalty  of  occupational  health. 

Lasdy,  the  respondent  commented 
that  the  extent  to  which  the  grant  award 
will  cover  program  costs  is  notably 
vague  in  |  57.3007.  The  Department 
believes  that  publication  of  detailed 
budget  information  in  the  regulations  is 
not  necessary  since  information 
concerning  categorical  budget  items  is 
provided  in  the  instructions 
accompanying  the  application  forms. 
Allowable  and  non-allowable  expenses 
are  discussed,  by  category,  in  the 
instructions  in  sufficient  detail  to  assist 
the  applicant  in  completing  an 
application  to  the  program. 

Aldiou^  not  a  result  of  public 
comment,  the  following  changes  have 
been  made  !n  the  proposed  regulations. 
A  new  paragraph  (e)  has  been  added 
to  S  57.3004  that  requires  all  applicants 
to  report  their  efforts  to  recruit  minority 
and  disadvantaged  residents.  This 
project  requirement  is  added  to  alert 
applicants  to  the  importance  of 
providing  opportunities  for  minority 
physicians  to  be  trained  and  serve  as 
preventive  medicine  specialists. 
Minority  populations  have  special 
characteristics  and  health  needs  that 
may  be  best  understood  and  addressed 
by  a  minority  physician  trained  in  a 
preventive  medicine  specialty. 

The  history  of  the  program  including 
the  number  of  residents  who 
successfully  completed  the  program  has 
been  added  to  S  57.3005  as  a  new 
evaluation  criterion.  It  is  important  that 
the  viability  of  each  applicant  is  clearly 
understood  when  considering  which 
applications  merit  approval  for  funding. 
Also.  fb)(ii)  of  this  section  has  been 
changed  to  require  appHcants  to  plan  to 
train  at  least  four,  rather  than  three, 
residents  in  both  the  academic  year  and 
in  the  field  year  to  qualify  for  this 
funding  preference.  These  numbers  have 
been  increased  to  encourage  further 
expansion  of  the  number  of  residents  in 
training  in  view  of  a  continuing  shortage 
of  preventive  medicine  specialists  and 
through  a  larger  cohort  to  provide  a 
more  stimulating  educational 
atmosphere  for  the  trainees. 

Section  57.3006(a)  has  been  changed 
to  reflect  that  the  project  period  will  not 
exceed  three  years,  instead  of  five 
years,  before  requiring  the  project  to 
recompete  for  additional  funding.  Three 
years  is  considered  to  be  an  adequate 


length  of  tisoe  for  yrantaes  to  achieva 
development  improvement  and/or 
expansion  of  their  programs  and  an 
appropriate  time  to  judge  whether 
additional  funding  is  warranted. 

A  sentence  bias  been  added  to 
9  57.a007(a)  that  requires  the  aiH>Ilcant 
to  document  attempts  to  pursue  other 
sources  of  funding.  This  change  is  to 
further  impress  on  the  applicant  that 
funding  through  the  grant  program  is 
intended  to  assisf  in  the  establishment 
of  sound  training  programs  that  will 
eventnally  become  capable  of 
generating  funds  for  continued  operation 
through  sources  other  than  the  Federal 
Government. 

Section  57.3009  has  been  changed  in 
total  to  conform  this  section  to  the 
published  PHS  Technical 
Amendmente— Final  Rule  (9/27/64, 49 
FR  38108). 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  9  57.3003 
have  been  approved  by  the  Office  of 
Management  and  Budget  (Ohffi)  onder 
control  number  0915-OOSS.  Sections 
57.3004(e),  57.3007(a)  and  57.3010  aho 
contain  information  collection 
reqairements.  We  will  be  submitting  an 
information  request  to  OMB  for 
approval  of  these  requirements  uidef 
section  3507  of  the  Papenfvork  Reduction 
Act  of  1960  (44  U.S.a  3507).  These 
requirements  will  not  be  elective  until 
the  Department  obtains  OM6  approval. 
A  notice  will  be  puMished  in  the  Fadssal 
Regisler  when  approval  ia  obtained. 

Regulatory  FlexihiGty  Act  and  Executive 
Order  12291 

These  regulations  govern  a  finandcd 
assistance  progran  in  which 
participation  is  voluntary.  For  this 
reason,  the  Secretary  has  detemmed 
that  this  rule  is  not  a  "ataior  rule"  aader 
Executive  Order  12291.  Further,  because 
the  rale  does  not  have  a  signifk»n( 
economic  impact  on  a  substantial 
mincer  of  sonaH  entities,  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibili^  Act  of  I960  is  not  required. 

list  of  Subjects  fai  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  program,  Emergency 
medical  services.  Grant  programs — 
education.  Grant  programs — health. 
Health  facilities.  Health  professions. 
Loan  pro-ams— health,  Medical  and 
dental  schfsols.  Schdarships  and 
fellowships.  Stadent  aid. 

Accordingly.  Subpart  EE  ia  added  to 
Part  57  oTTitle  42  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 


ICatalcg^  Fedetal  Domestic  Auittaair,  No. 
13.117.  Grants  Cor  Heaidency  Training  in 
Preventiv<>ibdieine) 

Dated:  March  24, 1986. 
Dcarid  Ian  Msrrtnnsld.  U  ■ , 
Acting  AstktanlSecntarf  fat  Hm^tk  . 

Approved:  Mardi  26, 1966. 
Otis  R.  Bowen,  Mil., 
SecnHuy. 
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57.3011  Additional  conditions. 

Authority:  Sec  793,  Public  HsaUi  Service 
Act,9SSUL926. 

Subpart  EE— Grants  ftN- RMMeney 
Training  In  Pr*v«ntfv«  MedlciM 


957.3091   TosrtMi 
regulations  applyT 

These  regulations  apply  to  tbs  aw««d 
of  grants  under  section  793  of  the  Public 
Health  Service  Act  (42  U&C  205h-lc) 
to  sdioc^  of  medicine,  osteopathy  and 
public  health  to  meet  the  costs  of 
projects  to  (a)  plan  and  develop  new 
approved  residency  training  programs 
and  to  maintain  or  improve  existing 
approved  residency  training  prograraa  in 
preventive  medicine  and  (b)  provide 
financial  assistance  to  naideucy 
trainees  enrolled  in  such  programs. 

957.3602    DeffnItloiW. 

"Academic  year"  means  course  worit 
sufficient  to  satisfy  the  requirements  for 
the  Master  of  Public  Health  degree  or  its 
equivalent  which  is  required  by  aH 
approved  residency  programs.  In  the 
•usual  situation,  this  course  work  is 
taken  during  a  single  year. 

"Act"  means  the  Public  Health 
Service  Act  as  amended. 

"Approved  residency  training 
program"  means  the  entirety  or  that  part 
of  a  residency  training  pro^ass  ta 
preventive  miedicine  which  is  fully  or 
provisionslly  accredited  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  or  approved  by  the 
American  Osteopathic  Association. 


"Clinical  yen"  aeaas  post^adnate 
training  which  provides  experieaoa  ia 
direct  patient  care  including  ambulatory 
and  inpatient  experience.  The  one  year 
of  required  training  can  be  provided  in 
an  accredited  program  in  one  of  the 
reoo^uzed  dinical  specialtias  or 
through  clinical  training  sponsored  by  a 
preventive  nedieine  residency  training 
program.  The  clinical  year  is  generally  a 
prerequisite  for  die  prevemifa  aHidii  in* 
residoicy  training  prograa  «r  diafiiat 
year  of  sm^  pregran. 

"Field  year'*  means  spedaliaad 
instnictlon  and  sapai  vised  cxpetienca  in 
the  residenf  s  selected  area  of  cnphaais, 
and  is  usualty  one  year  n  durahon.  Tito 
field  year  is  usually  the  last  year  of  die 
preventive  medicitte  residency  training 
program  and  is  general^  conducted  at  a 
site  remote  frmn  that  of  each  program. 

"Fields  of  Preventive  Medidae" 
means  the  following  group  of  basic 
components  common  to  all  preventive 
medicine  specialties  (a)  bioatatistics,  (b) 
epidemiology,  (c)  adnnaistration  of 
health  and  medical  programs,  (d) 
environmental  hazards  to  health,  (e) 
social,  cultural  and  behevorial  factors  in 
medicine,  and  (f)  the  application  of 
preventive  principles  in  dinical  practice. 

"Full-time  faculty"  meam  an 
individual  or  individuals  who  are 
employed  as  faculty  of  a  sdiooi  of 
medicine,  osteopathy  or  pobHc  health  on 
a  fidl-time  basis  as  defined  by  the 
general  poKdes  of  the  api^eant 
institution. 

"Nonprofit"  as  applied  to  any  entity 
means  an  entity  no  part  of  the  net 
earnings  of  which  imnes  or  may 
lawfully  inra^  to  the  benefit  of  any 
private  shareholder  or  individnal. 

"Preventive  Medicine"  is  a  spedalized 
area  of  medical  practice  composed  of 
distinct  disciplines  which  use  skills 
focusiitg  on  the  health  of  defined 
populations  in  order  to  promote  and 
maintain  heahh  and  w^-beingand 
prevent  disease,  disability,  and 
premature  death.  The  specialties  of 
preventive  medicine  are:  general 
preventive  medicine,  public  health, 
occupational  health,  and  aerospace 
medicine. 

"Program  Director"  means  an 
indivichial  appointed  by  the  grantee 
institution  to  direct  and  supervise  the 
residency  training  program  who  is 
certified  or  otherwise  quaHfied  as 
required  by  the  Accreditation  Council 
for  Graduate  Medical  Education. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services,  and  any 
other  officer  or  employee  of  the 
,  Department  of  Health  and  Hianan 
Services  to  whom  the  authority  involved 
has  been  delegated. 
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*^tate"  mean*  any  one  of  the  several 
Slates  of  the  United  States,  the  District 
of  Columbia,  the  ComoKinwealth  of 
Puerto  Rica  the  Commonwealth  of  the 
Northern  Mariana  islands,  the  Virgin 
islands.  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  islands. 


S 57.3009    Whois 


toapplyfera 


Accredited  public  or  non-profit 
private  sahools  of  medidne,  osteopathy 
or  public  health  located  in  a  State  are 
eligible  to  apply  for  a  grant  by 
submitting  an  application  at  the  time 
and  in  the  form  that  the  Secretary  may 
prescribe.  To  be  eligible  for  a  grant  an 
applicant  must  demonstrate  that  it  has. 
or  will  have  by  the  end  of  one  year  of 
grant  support  full-time  faculty  with 
training  and  experience  in  the  fields  of 
preventive  medicine  and  support  from 
other  faculty  members  trained  in  public 
health  and  other  relevant  specialties 
and  disciplines. 

(Approved  l>y  the  Office  of  Management  and 
Budget  under  approval  number  0015-0083) 

SS7.3004    Protect requlrewenta. 

A  project  supported  under  this 
subpart  must  be  conducted  in 
accordance  with  the  following 
requirements: 

(a)  Each  proiect  must  have  a  project 
director  who  works  at  the  grantee 
institution  on  an  appointment  consistent 
with  other  major  departments,  heads  or 
will  head  the  unit,  and  has  relevant 
training  and  experience  in  preventive 
medicine. 

(b)  Each  project  must  have  an 
appropriate  administrative  and 
organizational  plan  and  appropriate 
staff  and  facihty  resources  for  the 
achievement  of  stated  objectives. 

(c)  Each  project  must  systematically 
evaluate  the  educational  program, 
including  the  performance  and 
competence  of  trainees  and  faculty,  the 
administration  of  the  program,  and  the 
degree  to  which  program  and 
educational  objectives  are  met. 

(d)  All  field  experiences  must  be 
supervised  by  a  qualified  faculty 
member. 

(e)  All  applicants  must  either 
demonstrate  an  increase  in  minority  and 
disadvantaged  residents  or  show 
evidence  of  efforts  to  recruit  minority 
and  disadvantaged  residents. 

S57.300S    HowwIRsppNcationalM 
evaluated? 

(a)  After  consulting  with  the  National 
Advisory  Council  on  Health  Professions 
Education,  established  by  section  702  of 
the  Act  the  Secretary  will  decide  which 
applications  to  approve  by  considering 
among  other  factors: 


(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  703  of  the 

PHSAct. 

(2)  The  extent  of  responsiveness  to  the 
project  requirements  described  in 

S  57.3004: 

(3)  The  administrative  and 
management  capability  of  the  applicant 
to  cany  out  the  proposed  project  in  a 
cost-effective  manner 

(4)  The  degree  to  which  the  proposed 
training  program  emphasiEes  health 
promotion  and  disease  prevention:  and 

(5)  The  degree  to  which  the  applicant 
demonstrates  institutional  commitment 
to  the  proposed  program:  and 

(6)  "Hie  history  of  the  program 
including  number  of  residents  who 
successfully  completed  the  program.  - 

(b)  In  determining  the  priority  for 
funding  of  applications  approved  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  consider  (1)  The  relative 
merit  of  the  proposed  project  based 
upon  the  factors  in  paragraph  (a)  of  this 
section,  and  (2)  whether  the  proposed 
project  will: 

(i)  Conduct  residency  training  in  the 
areas  of  general  preventive  medicine  or 
public  health:  or 

(ii)  Train  at  least  [four]  residents  in 
the  academic  year  and  four  residents  in 
the  field  year  and  provide  evidence  that 
the  projected  number  can  be  realized 
from  a  current  or  projected  applicant 
pool. 

857.3006   How  tong  does  grant  support 


(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  three  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  one  year,  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  existence  of 
legislative  authority,  and  the  availability 
of  funds.  In  all  cases,  continuation 
awards  require  a  determination  by  the 
Secretary  that  continued  funding  is  in 
the  best  interest  of  the  Federal 
Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 


approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  fimds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

(57.3007    How  Is  the  amount  of  tite  grant 
award  determlneor 

(a)  The  amount  of  any  award  will  be 
limited  to  that  portion  of  the  annual 
program  costs  which  the  Secretary 
determines,  on  the  basis  of  the 
documentation  required  in  the 
application,  cannot  reasonably  be  paid 
firom  other  available  funds.  Moreover, 
the  amount  of  any  stipend  will  be 
limited  to  that  portion  of  the  annual 
amount  normally  paid  to  other  residents 
by  the  applicant  which  the  Secretary 
determines,  on  the  basis  of  the 
documentation  required  in  the 
application,  cannot  reasonably  be  paid 
from  other  available  funds.  The 
applicant  must  document  attempts  to 
pursue  other  sources  of  funding. 

(b)  Stipend  support  may  only  be  given 
to  residents  in  the  academic  and  field 
years  of  training,  and  support  to  each 
resident  is  limited  to  two  years  of 
training,  excluding  the  clinical  year. 

{57.3000    For  what  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award. 

*  applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74.  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

{57.3000    What  ackUttonal  Department 
regutatlons  spply  to  grantees? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 


42  Cnt  tart  SO.  S«fa|»art  D— Public  Hedlli 

Service  grant  appeals  pracBdw* 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  gosrd 

45  CFR  Part  46— Protection  of  hanan  ubiects 

45  CFR  Pari  74— Administration  of  grants 

45  CFR  Pari  75— Informal  grant  appeals 
procedures 

45  CFR  Part  80— Nondiscrimination  mder 
programs  lecefving  Federal  assisfance 
Owmglk  the  Department  of  HeaMi  and 
Human  Serrices  eflectnatioB  of  Title  VI  at 
the  CKri)  Rights  Act  of  ttOi 

45  CFR  Part  ftl— Practice  and  procedare  for 
hearings  under  Part  80  of  this  Tith 

45  CFR  Part  83 — Regulation  for  the 

acfministration  and  enforcement  of  Secliona 
799A  and  845  of  the  PobKc  Health  Service 
Act" 

45  CFR  Part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  aiKi 
activities  receiving  or  beBefiting  fron 
Federal  financial  assistance 
45  CFR  Part  86— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activlh'es  receiving  or  l>enefiting  from 
Federal  financtaF  assistance 
45  CFR  Part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance 

{57.3010    What  other  audK  and  Inspection 
requirements  apply  to  grantaes? 

Each  grantee  must,  in  addition  to  the 
reqoiremenU  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 

{  57.301 1    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
delermfnes  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity. 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 
|FR  Doc.  86-7130  Filed  3-31-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  65 

(CC  Docket  No.  $4-»00;  Phase  I;  FCC  88- 
1141 

Authorized  Rates  of  Return  for  th« 
interstate  Services  of  AT*T 
Communlcattons  and  Exctianga 
Telephorw  Carriers 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


•  Section  799A  of  the  Public  Health  Service  Act 
was  redesignated  as  section  TTM  by  Pbo.  L.  M  4S4; 
section  «45  of  the  l>ubKc  Health  Servio*  Act  was 
redesignaled  as  section  855  by  Pub.  U  9*-«3. 


., :TMft  action  codifies,  and  ia 

addition  addresses  pelitianB  for  waiver 
and  reconsideration  of.  the 
Commission's  rules  for  determfani^  and 
enforcing  maximum  allowaUe  rates  of 
return  for  the  inlersfate  services  of 
ATkT  and  exchange  ide^one  carriers. 
The  oiigiiia)  decision  beiiig  reconsidered 
was  pubUshed  IB  the  Fadanl  RegMer  on 
October  la  1985^  at  page  413Sa  Tlus 
action  is  taken  by  ttuB  Commissicm  to 
balance  the  interests  of  ratepayers  and 
investors  by  promoting  just  and 
reasonable  rates.  This  action  on 
reconsideration  will  establish  an 
enforcement  mechanism  to  ensure  jiist 
and  reasonable  rates  without  imposing 
excessive  burdens  or  costs  on  the 
carriers  or  the  Commission. 
EFFECTIVE  DATE:  April  30, 1908. 
ADOftESS:  Federal  Communications 
Commission.  Washington,  DC  20564. 

FOn  FORTHEH  INFORMATION  CONTACT: 

Steve  Goodman,  Common  Carrier 
Bureau,  (202)  632-0745. 
StJPFlfMENTARV  INFOmHATION: 

Memorandum  Opinion  and  OrdM 

Authorized  Rales  of  Return  for  the 
Interstate  Services  of  AT&T 
Commimicatfons  and  Exchange 
Telephone  Carriers  (CC  Docket  No.  84- 
800.  Phase  I). 

This  is  a  summary  of  the 
Commission's  Memorandum  Opinion 
and  Order.  CC  Docket  No.  e4-80a  Phase 
I.  adopted  March  13. 1986,  and  released 
March  24. 1986. 

The  full  text  of  Commission  Decisions 
are  available  for  inspection  and  copying 
during  normal  business  hoars  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
•  Street,  Northwest,  Washington.  DC  The 
Complete  text  of  this  decision  may  also 
be  ptirchased  from  the  Conrniission's 
Copy  Contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  tforthwest.  Suite  14a 
Washi.'igton,  DC  20037. 

In  this  decision  the  Commission  is 
addressing  petitions  for  reconsideration 
and  waiver  of  tiie  Phase  I  Order  in  CC 
Docket  No.  84-600.  Petitions  for 
reconsideration  were  filed  by:  AT&T. 
Ameritech.  BellSoudu  Bell  Atlantic 
Cmcinnati  BeU,  GTE.  NYNEX.  Pacific 
Southwestern  Bell.  United.  US  West 
Southern  New  England  and  USTA 
Petitions  for  waiver  were  submitted  by: 
AT&T.  Ameritedi.  Bell  Atiantic  and 
Cincirmati  Bell. 

In  its  reconsideration  petition.  AT&T 
seeks  ehmination  of  category-by- 
category  review  and  expansion  of  the 
increment  above  the  prescribed  rate  of 
return  for  setting  the  maximum 
allowable  rate  of  return  from  one-half  ot 
one  percent  to  three  percent.  In  its 


waiver  request  AT&T  seeks  reUef  for 
1985  from  the  eategory-by-category 
earnings  review,  sag^stiog  instead  that 
the  CoBBnission  only  examine  overall 
inteistate  retama  for  1985. 

The  Coromisaion  rejects  AT&Ts  daim 
that  appbcation  of  category-by-category 
refunds  during  1985  would  constitute 
imlawful  retroactive  ratemaking. 
Specific  ICAM  category  ceilings  were 
prescribed  by  the  Commission  hi  1981  in 
CC  Dodcet  No.  79-63.  The  Phaae  I  Order 
actually  increased  the  flexibility 
accorded  AT&T:  the  incremenft  was 
raised  from  25  basis  points  to  SO  basis 
points;  two  ICAM  categories  rather  than 
three  were  specified;  and  earnings  will 
be  reviewed  over  a  two-year  period 
rather  than  a  single  year.  While  the 
Phase  I  category-by-calegory  refund 
obligation  is  not  tmlawfol  there  is  merit 
to  AT&Ts  claim  that  it  would  be 
inequitable  to  apply  that  reqtiirement  _ 
throtighout  1985.  For  reasons  largely 
beyond  ite  control,  AT&T  was  unable  to 
have  tariffs  in  effect  for  the  first  four 
months  of  1985  that  were  designed  to 
earn  the  aufljorized  rettrni  on  each  of 
the  categories.  Therefore,  the  initial 
review  period  under  the  Phase  J  Order 
requirements  for  AT&T  will  begin  May 
1, 1985.  and  end  December  31. 1986. 
Because  the  mitial  review  period  will  be 
less  than  two  fuU  years,  an  additional 
ten  basis  points  wiH  be  added  to  the 
increment  for  that  twenty  month  period. 

The  Commission  denied  AT&Ts 
reconsideration  requests,  however.  The 
CommisKion  will  continue  to  review 
earnings  on  a  category-by-category 
basis  to  prevent  discrimination  or  cross- 
aubsidizatioB.  With  respect  to  AT&Ts 
request  for  a  larger  increment,  the 
Conunission  found  that  it  had  abeady 
fully  considered  AT&Ts  evidence  when 
it  granted  AT&T  a  great  deal  more 
flexibibty  in  the  Phase  I  Order  than 
AT&T  had  under  the  1981  prescription. 
The  arguments  repeated  by  AT&T  in  its 
reconsideration  petition  do  not  compel 
or  justify  a  300  basis  point  increment. 
The  local  exchange  carriers  (LEC's) 
has  sou^t  reconsideration  of  almost 
every  aspect  of  the  Phase  I  Order.  The 
Commission  agreed  that  it  was  possible 
to  allow  carriers  to  aggregate  access 
elements  more  highly  without  negatively 
affecting  the  pubHc  interest.  The 
Conunission  concluded  that  LEG 
earnings  should  be  reviewed  for  three, 
rather  than  sue.  categories:  Common 
Line,  Special  Access  and  Switched 
Traffic  Sensitive.  The  Commission 
declined,  however,  to  modify  Uie 
requirement  that  earnings  would  be 
reviewed  at  \he  same  geographic  level 
as  the  tariffs  filed  by  the  carrier.  The 
Commission  found  tiiat  carriers 
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currently  have  the  flexibility  to  oonect 
alleged  problems  attributed  to  reviewing 
Minings  on  a  state-by-ctate  basis.  The 
CooBiission  denied  Ameritech's  petition 
for  waiver,  but  it  did  state  that  for  the 
initial  review  period  it  would  review 
earnings  on  an  aggregated  basis  for  the 
entire  period  if  geographically 
aggregated  tar^  were  in  effect  at  the 
end  of  1980. 

The  Conunission  also  OMdilled  the 
beginning  date  of  the  initial  review 
period  for  the  LBCs  from  June  1. 1065  to 
October  1, 196S.  The  Commission  found  • 
that  problems  with  the  access  tariffs  in 
effect  prior  to  October  1  compelled 
beginning  the  initial  review  period 
coincident  with  the  effectiveness  of  the 
new  access  tariffs. 

The  Commission,  in  response  to 
Southwestern  Dell's  petition  for 
clarification,  stated  that  carriers  may  be 
able  to  target  individual  access  elements 
to  earn  at  less  than  the  authorized  level 
without  having  to  target  every  access 
element  at  that  same,  lower  level.  The 
inability  of  a  carrier  to  target  any 
element  above  the  authorized  return 
should  serve  to  preclude  predatory 
pricing. 

The  Commission  additionally 
reviewed  the  other  petitions  for 
reconsideration  and  found  that  the 
parties  raised  issues  previously 
addressed  in  the  Phase  I  Order.  Thus, 
because  the  parties  failed  to  submit  any 
new  convincing  arguments,  the 
Conunission  denied  the  petitions 
claiming  that:  The  Commission  lacks 
authority  to  require  refunds;  refunds 
should  take  the  form  of  reductions  in  a 
carrier's  depreciation  reserve  deficiency; 
the  exchange  carriers  should  have  the 
same  increment  as  ATftT;  and  interest 
or  refunds  should  be  computed  at  the 
cost  of  short-term  debt.  Finally,  in  the 
interest  of  clarity,  the  Conunission 
codified  the  rate  of  return  enforcement 
obligations  at  Appendix  A 

Throughout  this  proceeding  the 
Commission  has  sought  to  balance 
carefully  the  interests  of  ratepayers  and 
telephone  company  shareholders.  To 
protect  ratepayers,  the  Commission 
implemented  an  enforcement  program 
that  channels  refunds  to  the  class  of 
customers  responsible  for  the  excessive 
earnings.  At  the  same  time,  the 
Commission  has  provided  carriers  a 
reasonable  opportunity  to  achieve  their 
authorized  rates  of  return. 

Accoitiingly,  it  is  ordered,  that 
pursuant  to  47  U.S.C.  151, 154  (i)  and  (j). 
201.  202.  203,  205.  213.  215.  218,  219.  220. 
403,  and  405  and  5  U.S.C.  553.  the  Phase 
I  Order  adopted  in  this  proceeding  is 
modified  to  the  extent  set  forth  in  this 
Memorandum  Opinion  and  Order. 


It  is  further  ordered,  that  petitions  for 
waiver,  clarification  or  reoonsideration 
of  the  Phase  I  Order  are  granted  to  the 
extent  set  forth  herein,  and  are 
otherwise  denied. 

It  is  further  ordered,  that  Part  65  of  the 
Commission's  Rules  is  amended  as  set 
forth  below,  effective  April  3a  1986. 

It  is  further  ordered,  that  the  Secretary 
shall  cause  a  summary  of  this  Order  to 
be  published  in  the  Fedatal  Ragisler. 

List  of  8<Aiects  in  47  CFR  Part  65 

Communications  common  carriete. 
Rate  of  return.  Refunds. 
Federal  Communications  Commission. 
wmiaBil.'Mcaika. 
Secretary. 

PART6S-4AMEIIOEO] 

Part  65,  Chapter  1  of  Title  47.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  Authority  citation  for  Part  67 
continues  to  read  as  follows: 

Aulhatity:  Sees.  4.  201.  202.  203,  205.  218. 
403. 48  Stat.  1088. 1072. 1077. 1004.  as 
amended.  47  U.S.C  154, 201,  202.  203.  205.  218. 
403. 

2.  Subpart  F  is  added  to  read  as 
follows: 

Subpart  F--4laxlmuiii  AMowaMe  Rates  of 
Relum 

Sec 

05.700  Determining  the  maximum  allowable 
rate  of  return. 

85.701  Period  of  review. 

65.702  Measurement  of  interstate  service 
earnings. 

85.703  Refunds. 

Subpert  F-Mudmum  AlewaMe  Rates  of 
Return 

geCTOO    Determining  the  maxiimim 
I  rate  of  return. 


apply  to  each  Interim  Cost  Allocation 
Manual  category. 

I66.701    Period  of  review. 

(a)  For  both  exchange  and 
interexchange  carriers  subject  to  this 
Part,  interstate  earnings  shall  be 
measured  over  a  two  year  period  to 
determine  compliance  with  the 
mcudmum  allowable  rate  of  return.  The 
review  periods  shall  conunence  on 
January  1  in  odd-numbered  years  and 
shall  end  on  December  31  in  even- 
numbered  years. 

(b)  Notwithstanding  other  provisions 
in  this  Subpart  the  initial  exchange 
carrier  period  of  review  under  this  Part 
shall  commence  on  October  1, 1985  and 
shall  end  on  December  31. 1986.  For 
purposes  of  the  exchange  carrier  initial 
-review  period,  the  maximum  allowable 
rate  of  return  on  overall  interstate 
earnings  shaU  be  13.1  percent,  and  the 
maximum  allowable  rate  of  return  for  - 
any  access  service  category  shall  be 
13.25  percent 

§6S.702    Msasuremsnt  ef  Interstate 


(a)  The  maximum  allowable  rate  of 
return  for  any  exchange  ogrrier's 
earnings  on  any  access  service  category 
shall  be  determined  by  adding  s  fixed 
increment  of  four-tenths  of  one  percent 
of  the  exchange  carrier  prescribed  rate 
of  return. 

(b)  The  maximum  allowable  rate  of 
return  for  any  exchange  carrier's  overall 
interstate  earnings  for  all  access  service 
categories  shall  be  determined  by 
adding  a  fixed  increment  of  one-quarter 
of  one  percent  to  the  exchange  carrier 
prescribed  rate  of  return. 

(c)  The  maximum  allowable  rate  of 
return  for  any  dominant  interexchange 
carrier  that  is  subject  to  Interim  Cost 
Allocation  Manual  shall  be  determined 
by  adding  a  fixed  increment  of  one-half 
of  one  percent  to  that  interexchange 
carrier's  prescribed  rate  of  return.  The 
maximum  allowable  rate  of  return  shall 


(a)  For  dominant  interexchange 
carriers  subject  to  this  Part,  earnings 
shall  be  measured  separately  for  each 
Interim  Cost  Allocation  Manual  service 
category  for  purposes  of  determining 
compliance  with  the  maximum 
allowable  rate  of  return. 

(b)  For  exchange  carriers,  earnings 
shall  be  measured  separately  for  each 
access  service  category  for  purposes  of 
determining  compliance  with  the 
maximum  allowable  rate  of  return.  The 
access  service  categories  shall  be: 
Special  Access,  Section  89.113;  Common 
Line,  Section  60.104-105;  and  an 
aggregated  category  consisting  of  Line 
Termination,  Section  69.106,  Intercept, 
Section  60.106,  Local  Switching,  Section 
69.107.  Transport  Sections  60.111-112, 
and  Information.  Section  69.109.  The 
Billing  and  Collection  access  element 
shall  not  be  included  in  any  access 
service  category  for  purposes  of  this 
part  The  Commission  will  also 
separately  review  exchange  carrier 
overall  interstate  earnings  subject  to 
this  Part  for  determining  compliance 
with  the  maximum  allowable  rate  of 
return  determined  by  S  65.700(b). 

(c)  For  exchange  carriers,  earnings 
shall  be  measured  for  purposes  of 
determining  compliance  with  the 
maximum  allowable  rates  of  return 
separately  for  each  study  area: 
provided,  however,  that  if  the  carrier 
has  filed  or  concurred  in  access  tariffs 
aggregating  costs  and  rates  for  two  or 
more  study  areas,  the  earnings  will  be 
determined  for  the  aggregated  study 


areas  rather  than  for  each  study  area 
separately.  If  an  exchange  carrier  has 
not  utilized  the  same  level  of  study  area 
aggregation  during  the  entire  two-year 
earnings  review  period,  then  the 
carrier's  earnings  will  be  measured  for 
the  entire  two-year  period  on  the  basis 
of  the  tariffs  in  effect  at  the  end  of  the 
second  year  of  the  two-year  review 
period:  provided,  however,  that  if  tariffs 
representing  a  higher  level  of  study  area 
aggregation  were  not  in  effect  for  at 
least  eight  months  in  the  second  year, 
then  the  carrier's  earnings  will  be 
measured  on  the  basis  of  the  study  area 
level  of  aggregation  in  effect  for  the 
majority  of  the  two-year  period; 
provided  further,  that  any  carrier  that 
was  not  a  member  of  the  National 
Exchange  Carrier  Association  or  other 
voluntary  pools  for  both  years  of  the 
two-year  review  period  will  have  its 
earnings  reviewed  individually  for  the 
full  two-year  period. 

§65.703    Refunds 

(a)  Refunds  shall  be  effected 
automatically  if  a  carrier's  earnings  for 
any  category  of  services,  as  set  forth  in 

S  65.702.  exceed  the  maximum  allowable 
rate  of  return.  In  determining  whether  a 
carrier's  earnings  exceed  the  maximum 
allowable  rate  of  return,  the  reports  filed 
by  a  carrier  shall  be  deemed 
conclusively  binding  on  the  carrier. 

(b)  Notwithstanding  S  e9.2(b).  refunds 
shall  be  effected  by  subsequent  period 
reductions  in  the  carrier's  revenue 
requirements  for  the  access  elements 
that  earned  in  excess  of  the  maximum 
allowable  rate  of  return;  provided, 
however,  that  a  carrier  may,  at  its 
option,  make  payments  directly  to  the 
customers  responsible  for  the 
overeamings  as  a  means  of  providing 
refunds.  A  carrier  making  refunds 
directly  to  customers  shall  distribute  the 
refund  to  each  customer  in  proportion  to 
the  revenues  for  that  category  paid  by 
each  customer  during  the  review  period. 

(c)  The  base  amount  of  the  refund 
shall  be  computed  for  interexchange 
service  categories  or  Special  Access  or 
Common  Line  service  categories  by 
determining  the  dollar  amount  of 
revenues  that  resulted  in  earnings  that 
exceeded  the  carriers'  average  net 
investment  during  the  review  period 
multiplied  by  the  maximum  allowable 
rate  of  return.  In  addition,  the  amount  of 
the  refund  shall  include  interest 
computed  by  multiplying  the  maximum 
allowable  rate  of  return,  expressed  as 
an  annual  interest  rate,  times  the  base 
amount  of  the  refund,  for  the  period 
beginning  on  January  1  of  the  year  after 
the  end  of  the  earnings  review  period  in 
which  the  carrier  overeamed,  and 
ending  at  the  midpoint  of  the  period  in 


which  the  tariff  reflecting  the  reduced 
revenue  requirement  is  scheduled  to  be 
in  effect;  provided,  however,  that  if  a 
carrier  elects  to  make  a  refund  directly 
to  customers,  the  interest  shall  accrue 
only  until  payment  is  made  to  the 
customer. 

(d)  The  amount  of  the  refund  shall  be 
computed  for  the  exchange  carrier's 
overall  earnings  or  for  the  Switched 
Traffic  Sensitive  category  using  the 
methodology  specified  in  {  65.703(c). 
except  that  the  base  amount  of  the 
refuiid  shall  be  determined  by 
computing  the  proportionate  dollar 
reductions  for  each  subcategory  earning 
in  excess  of  the  maximum  allowable 
rate  of  return,  that  when  refimded,  are 
sufficient  to  bring  the  earnings  of  the 
category  as  a  whole  down  to  the 
maximum  allowable  rate  of  return. 

(e)  For  exchange  carriers,  tariffs 
reflecting  the  revenue  requirement 
reductions  effectuating  the  refund  shall 
be  filed  by  the  carrier  to  become 
effective  no  later  than  January  1  of  the 
year  following  the  submission  of  the 
final  report  for  the  earning  review 
period. 

(f)  For  interexchange  carriers  subject 
to  this  Part  tariffs  reflecting  the  revenue 
requirement  reductions  effectuating  the 
refund  shall  be  filed  on  45  days  notice 
no  later  than  60  days  after  submission  of 
the  final  report  for  the  earnings  review 
period. 

(FR  Doc.  88-7165  Filed  3-31-86;  8:45  am] 
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47  CFR  Part  67 

[CC  Docket  tlo.  78-72;  CO  Docket  No.  80- 
286;  FCC  86-121] 

MTS  and  WATS  Martcet  Structure 

agency:  Federal  Communications 

Conunission. 

action:  Report  and  Order. 


summary:  This  action  adopts  revisions 
to  S  eo.405(c)  of  the  Conunission's  rules 
concerning  the  allocation  of  interstate 
expenses  in  Account  645,  Local 
Conunercial  Operations,  to  the  access 
charge  rate  elements.  This  action  is 
taken  by  the  Commission  hi  order  to 
allocate  interstate  expenses  properly 
among  the  various  access  rate  elements. 
This  action  will  allocate  the  interstate 
expenses  in  Account  645,  Local 
Commercial  Operations,  to  the  various 
rate  elements  based  on  cost  causation 
principles. 

EFFECnvC  DATC:  June  1, 1086. 
ADOfiess:  Federal  Communications 
Commission,  Washington,  DC  20554. 


FOR  niRTHCR  INTOWMATION  CONTACT: 

Barbara  Lynch,  Common  Carrier  Bureau. 
(202)  632-6363. 

This  is  a  summary  of  the 
Commission's  report  and  order,  CC 
Docket  Nos.  78-72  and  80-286.  adopted 
March  16. 1986,  and  released  March  21. 
1986. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  Northwest  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  Northwest  Suite  140. 
Washington,  DC.  20037. 

Summary  of  Report  and  Order 

1.  On  January  8, 1986.  the  Federal 
Communications  Commission  (FCC) 
issued  a  Notice  of  Proposed  Rulemaking 
(Notice)  (50  FR  2907;  January  22. 1986) 
concerning  the  allocation  of  the 
interstate  costs  in  Account  645,  Local 
Commercial  Operations,  to  the  various 
access  charge  rate  elements.  In  this 
Report  and  Order  (Order),  the  FCC 
adopts  the  proposed  revisions  to 

{  69.405(c)  set  out  in  the  Notice,  with  a 
few  minor  clarifications  and 
modifications. 

2.  Presently.  §  69.405(c)  apportions 
these  expenses  among  the  access  rate 
elements  and  the  interexchange 
category  in  proportion  to  the  expenses 
in  Account  662,  Revenue  Accounting 
Expense,  with  the  exception  of  those 
costs  directly  attributable  to  non-limited 
My  telephones  which  are  assigned  to 
the  Common  Line  element.  In  the  Notice, 
the  FCC  found  that  the  current  access 
charge  rules  may  not  produce  a  cost 
based  division  of  these  expenses  among 
the  access  charge  rate  elements. 
Therefore,  the  FCC  initiated  this 
rulemaking  proceeding  and  requested 
comments  on  proposed  changes  to 

§  69.405(c), 

3.  Twelve  parties  filed  comments 
concerning  our  proposed  revision  of 
i  69.405(c]  of  the  Commission's  rules, 
and  eight  parties  filed  replies.  Almost  all 
of  the  commenting  parties  generally 
supported  the  basic  approach  set  out  in 
the  proposed  revision  of  {  69.405(c), 
stating  that  the  proposed  changes  are 
reasonably  based  on  cost  causation 
principles  and  will  produce  an 
appropriate  allocation  of  Account  645 
costs  among  the  access  rate  elements. 
However,  most  of  the  parties  also 
suggested  certain  adjustments  to  the 
proposed  rules. 

4.  A  number  of  the  parties  argued  that 
implementation  of  the  revised 
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separatloas  and  accnt  chaige 
procedures  for  Aocoont  fM5  costs  dioold 
be  deferred  to  |anuary  1. 1967.  Tite  FCC 
concluded  that  the  changes  hi  the 
allocation  and  recovery  of  Account  645 
costs  should  be  implemented,  as 
pioposed.ione  1. 1666,  in  the  case  of 
ATftT  and  all  local  exchange  carrier 
study  areas  with  more  than  S6i00e 
waridi«  loops  (exckiding  WATS. 
i|idebaad  and  private  line  loops).  The 
additional  seven  monA  delay,  until 
lanoary  1. 1967.  of  the  implementation  of 
these  changes  proposed  by  certahi 
parties  was  found  to  be  uiracceptable. 
For  the  same  reasons,  the  FCC  denied 
the  requests  filed  by  several  parties  for 
reconsideration  or  waiver  of  ttie 
effective  date  of  the  new  separations 
procedures  for  Account  645  as  well  as 
their  requests  for  deferral  of  the  . 
effective  date  for  the  corresponding  Part 
09  procedures  adopted  herein.  The  FCC 
did  not  act  on  die  odier  aspects  of  the 
requests  fOr  reconsideration. 

5.  The  FCC  recognized  tfiat  certain 
carriers  will  not  be  able  to  obtain  all  of 
the  data  necessary  to  recalculate  their 
access  diarge  rates  to  reflect  the  new 
separations  and  access  rules  in  their 
access  tariff  filings  of  April  1. 1986. 
However,  the  FCC  found  that  the 
carriers  could  reflect  these  changes  in 
their  upcoming  access  tariff  filings  on 
the  basis  of  estimates,  stating  that  they 
should  make  any  necessary  adfustments 
to  their  filings  as  soon  as  more  precise 
information  is  available.  The  FCC  also 
concluded  that,  in  addition  to 
sanctioning  the  use  of  estimated  data,  a 
simplified  industry-wide  approach  to  the 
implementation  of  the  Part  09  changes 
may  be  appropriate  for  the  period  June 
1, 1966.  to  January  1. 1987.  in  order  to 
reduce  the  administrative  burdens 
involved.  As  a  result,  the  FCC  waived 
{  0.291(h)  of  its  rules  and  delegated 
authority  to  adopt  such  procedures  to 
the  Chief.  Common  Carrier  Bureau. 

0.  Certain  parties  suggested  changes 
in  the  FCCs  proposed  procedures  for 
the  allocation  of  presubscription  service 
order  processing  costs  among  the  access 
chaige  rate  elements.  The  FCC  found 
that  its  proposal  for  the  allocation  of 
presubscription  service  order  processing 
costs  among  the  Common  Line,  Line 
Termmation.  Local  Switching,  and 
Transport  elements  was  reasonable.  It 
stated  that  presubscription  service  order 
processing  costs  are  generated  when 
subscribers  select  an  equal  access 
interexchange  carrier  subsequent  to  the 
conversion  of  their  end  oClce  to  equal 
access.  Since  these  costs  are  incurred  in 
conjunction  with  the  provision  of 
switched  interexchange  service,  the  FCC 
found  thai  it  is  reasonable  to  spread  the 


recovery  of  these  costs  over  the  basic 
access  diaiSB  elements  appHcable  to 
such  traffic.  Tl»  FCC  stated  that 
allocating  a  portion  of  these  gosts  to  the 
Common  Line  element  Is  consistent  with 
this  approadi  since  a  mafor  portion  of 
these  costs  are  presently  recovered  from 
the  interexchange  carriers.  In  addition, 
althoKgh  the  FCC  recognised  that 
presubscription  costs  are  generated  by 
subscriber  service  requests,  it  found  that 
to  have  the  costs  recovered  from  the 
subscribers  through  flat  diarges  would 
be  inappropriate  in  light  of  its  decision 
to  limit  flat  rate  recovery  of  local  loop 
costs  to  1260  a  monfli  for  residential 
and  sln^e  line  business  customers. 

7.  Contrary  to  the  contentions  of  some 
of  the  parties,  the  FOC  also>concluded 
that  the  costs  of  end  user  service  order 
processing,  payment  and  collection,  and 
billing  inquiry  associated  with  interstate 
private  Bne  and  special  access  services 
should  be  divided  between  the  Special 
Access  category  and  the  Billing  and 
Collection  element  as  proposed.  It  found 
that  retaiiring  the  proposed  procedures 
for  the  allocation  of  these  costs  between 
the  Special  Access  and  Billing  and 
Collection  rate  elements  will  ensure 
proper  cost  recovery  in  the  event  local 
carriers  provide  service  order 
processing,  payment  and  collection  and 
billing  inquiry  for  interstate  private  line 
services  offered  by  the  hiterexchange 
carriers. 

a  The  FCC  concluded  that  the  end 
user  service  order  processing,  payment 
and  collection  and  billing  inquiry  costs 
associated  with  MTS  and  WATS  service 
should  be  allocated  to  the  Interexchange 
category  and  the  Billing  and  Collection 
element  as  proposed.  It  found  that 
allocating  all  of  these  costs  to  the  Billing 
and  Collection  element  as  proposed  by 
certain  parties  appeared  to  result  in  the 
recovery  of  costs  associated  with  the 
provision  of  local  exchange  carrier 
interstate  toll  services  from  the 
interexchange  carriers. 

a  The  FCC  also  concluded  diat  it  is 
reasonable  to  allocate  interexchange 
carrier  service  order  processing, 
payment  and  collection  and  billing 
inquiry  costs  attributable  to  interstate 
switched  access  and  message  loll 
service  including  WATS,  among  the 
Common  Line.  Line  Termination.  Local 
Switching.  Intercept  and  Transport 
elements  despite  objections  by  certain 
parties  to  the  allocation  of  a  portion  of 
these  costs  to  the  Common  Line  element 
Although  these  costs  are  associated 
with  interexchange  carrier  provision  of 
switched  services,  the  FCC  concluded 
that  it  is  reasonable  to  allocate  a  portion 
of  them  to  the  Common  Line  element 
since  a  major  portion  of  the  common 


line  costs  are  presendy  recovered  from 
the  interexchemge  carriers  on  a  usage 
related  basis,  althoQg^  it  noted  that 
reevaluation  of  this  approach  might  be 
necessary  if  most  common  line  costs 
were  recovered  directly  from  end  users 
through  flat  chaiges.  The  FCC  adopted  a 
proposal  to  eliminate  allocation  of  these 
costs  to  the  Information  element, 
agreeing  with  die  contention  of  certain 
commenting  parties  that  this  element 
should  recover  costs  associated  with 
interexchange  directory  assistance, 
without  bearing  a  portion  of 
interexchange  carrier  service  order 
processing,  payment  and  collection  and 
billing  inquiry  costs  attributable  to 
interstate  switched  access  and  message 
toll  service  including  WATS. 

10.  The  FCC  also  stated  that  it 
expected  the  carriers  to  use  reasonable 
meUiods  consistent  with  the  separations 
procedures  for  attributing  costs  to  the 
various  service  categories  set  out  in 
1 66.405(c)  of  the  rules.  The  FCC  also 
required  the  carriers  to  describe  the 
methodology  used  in  attributing  die 
interstate  Account  645  oosU  to  die 
various  services  in  their  tariff  filings. 
Contrary  to  the  contentions  of  certain 
parties,  the  FCC  found  that  a  new 
definition  of  the  term  "interexchange 
carrier"  is  unnecessary.  The  FCC  noted 
that  this  term  is  used  throughout  Part  09 
of  die  rules,  stating  that  the 
establishment  of  a  new  definition  of  the 
term  could  have  unanticipated  effects  in 
other  areas.  In  addition,  the  FCC  found 
no  reason  to  defer  implementation  of  the 
proposed  changes  to  i  69.405(c)  in  light 
of  its  decision  to  detariff  billing  and 
collection  services,  noting  that  questions 
related  to  the  allocation  of  costs 
between  regulated  and  unregulated 
services  will  be  examined  in  other 
proceedings. 

11.  The  FCC  also  stated  that  It  would 
not  assign  a  portion  of  the  local 
commercial  costs  associated  with 
WATS  service  to  the  Special  Access 
element  as  advocated  by  certain  parties, 
although  closed  end  WATS  access  lines 
will  be  treated  as  special  access.  The 
FCC  concluded  diat  it  would  be  unduly 
difficult  to  implement  such  an  approach 
and  concluded  that  it  was  not  necessary 
to  achieve  a  reasonable  allocation  of 
these  costs  among  the  access  rate 
elements. 

12.  Finally,  die  FCC  stated  that  die 
information  presently  before  it  did  not 
allow  adoption  of  simplified  separations 
or  access  charge  procedures  applicable 
to  Account  645  for  use  by  small 
telephone  companies  as  suggested  by 
certain  parties.  However,  die  FCC  stated 
that  it  would  welcome  efforts  by  the 
industry  to  develop  such  procedures,  but 


it  .emphasized  that  any  such  procedures 
must  produce  results  which  approximate 
the  effect  which  would  be  produced  by 
the  application  of  the  revised  rules. 

13.  The  provisions  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  55601-12  are 
not  applicable  to  this  proceeding 
because  the  FCC  has  found  diat  neidier 
local  exchange  carriers  nor  AT&T  come 
within  the  Regulatory  Flexibility  Act's 
definition  of  a  small  entity. 

Ordering  Clauses 

14.  Accordingly,  it  is  ordered.  That  the 
proposed  revisions  to  5  66.405(c)  of  the 
Commission's  rules  set  forth  in 
Appendix  A  of  the  Report  and  Order  are 
adopted  effective  June  1. 1986. 

15.  It  is  further  ordered.  That  authority 
to  adopt  simplified  industry  wide 
procedures  for  implementation  of  the 
Part  66  rule  changes  for  the  period  June 
1. 1986,  to  January  1, 1987.  is  delegated 
to  die  Chief,  Common  Carrier  Bureau. 

16.  It  is  further  ordered,  That  the 
requests  for  consideration  or  waiver  of 
the  new  separations  procedures  for 
Account  645  costs  discussed  herein  are 
denied  to  the  extent  that  they  seek 
modification  of  the  June  1, 1966. 
effective  date.  It  is  further  ordered.  That 
these  requests  are  denied  to  the  extent 
that  diey  seek  deferral  or  waiver  of  the 
effective  date  of  the  corresponding  Part 
69  changes  adopted  herein. 

List  of  Subjects  in  47  CFR  Part  68 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements,  Telephone. 
■  Federal  Communications  Commission 
William ).  Tricarico. 
Secretary. 

PART  69-ACCESS  CHARQES 

Part  69  of  Title  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  Sees.  4.  201.  202,  203.  205.  218, 
403,  «  Stat.  1066, 1070, 1072, 1077. 1094,  as 
amended,  47  U.S.C.  154,  201.  202,  203.  205.  218. 
403. 

2.  Section  69.405  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§U.405    Commfclal  expsos— . 

(c)  The  procedures  set  out  in 
paragraph  (c)(1)  of  this  section  shall 
apply  to  study  areas  with  more  than 
50,000  working  loops,  calculated  as 
'     provided  in  5  67.611(a)(8),  effective  June 
1, 1986.  These  procedures  shall  apply  to 
study  areas  with  50,000  or  fewer  . 
working  loops,  calculated  as  provided  in 


S  67.611(a)(8).  effective  January  1, 1987. 
Prior  to  the  effective  date  of  the 
procedures  set  out  in  paragraph  (c)(1)  of 
this  section,  .the  procedures  set  out  in 
paragraph  (c)(2)  of  this  section  shall 
apply. 

(1)  Local  Commercial  expenses  shall 
be  assigned  as  follows: 

(i)  End  user  service  order  processing 
expenses  attributable  to  presubscription 
shall  be  apportioned  among  the 
Common  Line.  Line  Termination.  Local 
Switching,  Intercept  and  Transport 
elements  in  the  same  proportions  as  the 
investment  apportioned  to  those 
elements  pursuant  to  5  69.309. 

(ii)  End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to  the 
company's  own  interstate  private  line 
and  special  access  service  shall  be 
assigned  to  the  Special  Access  element, 
(ni)  End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to 
interstate  private  line  service  offered  by 
an  interexchange  carrier  shall  be 
assigned  to  the  Billing  and  Collecdon 
element. 

(iv)  End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to  the 
company's  own  interstate  message  toll 
service,  including  WATS,  shall  be 
assigned  to  the  interexchange  category. 
End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to 
interstate  message  toll  service,  including 
WATS,  offered  by  an  interexchange 
carrier  shall  be  assigned  to  the  Billing 
and  Collection  element.  End  user 
payment  and  collection  and  billing 
inquiry  expenses  attributable  to  End 
User  Common  Line  access  billing  shall 
be  assigned  to  the  Common  Line 
element. 

(v)  End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to  TWX 
service  shall  be  assigned  to  the  Special 
Access  element. 

(vi)  Interexchange  carrier  service 
order  processing,  payment  and 
collection,  and  billing  inquiry  expenses 
attributable  to  private  Unas  and  special 
access  shall  be  assigned  to  the  Special 
Access  element. 

(vii)  Interexchange  carrier  service 
order  processing,  payment  and 
collection,  and  billing  inquiry  expenses 
attributable  to  interstate  switched 
access  and  message  toll,  including 
WATS,  shall  be  apportioned  among  die 
Common  Line,  Line  Termination.  Local 
Switching,  Intercept  and  Transport 
elements  in  the  same  proportions  as  the 
investment  apportioned  to  those 
elements  pursuant  to  5  09.309. 


(viii)  Interexchange  carrier  service 
order  processing,  payment  and 
collection,  and  billing  inquiry  expenses 
attributable  to  billing  and  collection 
service  shall  be  assigned  to  the  Billing 
and  Collection  element. 

(ix)  Coin  collection  and 
administration  expenses  shall  be 
divided  between  limited  and  non-limited 
pay  telephones.  Coin  collection  and 
administration  expenses  attributable  to 
limited  pay  telephones  shall  be  assigned 
to  the  Limited  Pay  Telephone  element. 
Coin  collection  and  administration 
expenses  attributable  to  non-limited  pay 
telephone  shall  be  assigned  to  the 
Common  Line  element. 

(2)  Prior  to  die  effective  dates  of 
subsection  (c)(1),  Local  Commercial 
expenses  directly  attributable  to  non-  ' 
limited  pay  telephone  collections  shall  •  -  »\ 
be  assigned  to  the  Common  Line 
element.  AU  other  Local  Commercial 
expenses  shall  be  apportioned  among 
access  elements  and  the  interexchange 
category  in  the  same  porportions  as 
Revenue  Accounting  expenses. 
(FR  Doc.  86-7157  Filed  3-^1-88;  8:45  am] 
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[MM  Docket  Na  64-522:  RM-4653] 

FM  Broadcast  Station  m  Pinotop.  AZ 

AOENCV:  Federal  Communications 
Commission. 

ACnow:  Final  rule. 

StlMMARV:  Action  taken  herein  affirms 
die  allocation  of  Class  C  Channel  294  to 
Pinetop.  Arizona,  and  denies  the  petition 
for  reconsideration  filed  by  KBW 
Associates.  Inc.  The  allocation  could 
provide  Pinetop  with  its  first  local  FM 
service. 

AOORC8S:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  RJRTHCa  IHFOIIMATIOM  COMTACn 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  SuNects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301,  303.  307, 48 
Stat.  1061, 1082,  as  amended,  1083.  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
autliorizing  or  interpreted  or  applied  by 
speciTic  sections  are  cited  to  text. 
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I  VoL  51.  No.  62  /  Tuesday.  April  1.  1966  /  Rules  and  ReguJa^om 


In  the  matter  of  amendmeat  of  i  73J02(b). 
Table  of  Allotments.  PM  Broadcast  Stations. 
(Pinelop.  Ariaona):  MM  Docket  Na  M-S22 
RM-'«653. 

Adopted:  March  13. 1MB. 

Released  March  27. 1MB. 

By  the  Chief;  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  the  petitioa  for 
reconsideration  filed  by  KBW 
Associates,  bw.  ("ICBW")  of  tbe  Report 
and  order '  allocating  Qaas  C  Channel 
294  to  Pinetop.  Afizooa.  ae  the 
community's  first  local  FM  service. 
D&M.  Inc.  ("DftM").  the  proponent  of  the 
Pinetop  allocation,  filed  an  oppoeilkn  to 
the  petition  for  reconsidsation  to  whicfa 
KBW  responded.  KBW  also  filed  a 
Motion  for  Stay  of  any  further 
procedures  pending  resolution  of  its 
reconsideration  request 

2.  KBW,  licensee  of  Station  KRFM  and 
KVSL  (AM).  Show  Low.  Arizona,  filed 
reply  comments  in  response  to  the 
Notice  of  Proposed  Rule  Mokiag  ■ 
opposing  the  allocation.  It  contended 
that  D&M  had  not  provided  the  required 
showing  of  need  for  the  requested 
channel,  that  the  proposed  allocation 
would  preclude  other,  more  deserving, 
communities  from  using  the  channel, 
and  that  the  allocation  of  the  high 
powered  Class  C  channel  was  an 
inefficient  use  of  the  spectrum,  arguing 
that  if  any  channel  were  to  be  allocated 
to  the  small  community  it  should  be  a 
Class  A.  In  its  reconsideration.  KBW 
states  that  the  Commission  resolved  two 
of  the  issues  it  had  raised  but  failed  to 
address  the  issues  of  spectrum 
efficiency  and  appropriateness  of 
allocating  a  Class  C  channel  to  IMnetop. 
It  argues  that  the  Commission  generally 
has  refrained  from  allocating  higher 
powered  channels  to  small  communities 
such  as  Pinetop  unless  there  has  been  a 
compelling  showing  made  that  the  new 
facility  would  provide  service  to 
significant  unserved  or  underserved 
areas  and  that  no  Class  A  channel  was 
available.  KBW  contends  that  the 
Commission  still  requires  a  showing  of 
need  for  the  higher  powered  channels  if 
sought  for  small  communities,  even  in 
light  of  the  Commission's  decision  in 
Revision  of  FM  Assignment  Policies  and 
Procedures.*  It  concludes  by  stating 
that,  in  light  of  the  fact  that  no  support 
for  the  higher  powered  channel  was 
provided,  the  Channel  294  allotment 
should  be  rescinded  and  replaced  with  a 
Class  A  channel  if  any. 


50  FW  1  JSai.  pubhiMd  Ayiil  2. 1BS6. 
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3.  DftM  relwls  the  argumeiits  of  KBW. 
It  states  that  die  Commission  no  longer 
has  say  policy  concerning  the  sixe  of  a 
community  vis-s-vis  the  dass  of  channel 
which  wiR  be  allocated.  DftM  coatends 
that  the  Commission  did  rule  on  all  the 
issues  raised  by  KBW  and.  fai  fiact.  what 
it  really  seeks  is  to  reargue  the  1W2 
dedsion  in  Rerisron  of  FM  Assignment 
Miciea  and  Procedures,  supra.  It  also 
points  out  that  the  Commission  could 
not  allocate  a  Qass  A  frequency  to 
Pinetop.  although  available,  since  no 
party  expressed  an  interest  in  use  of  the 
lower  powered  channel 

4.  KBW  has  misinterpreted  the 
Commission's  decision  in  Revision  of 
FM  Assignment  Policies  and 
Procedures,  supra.  The  Commission  may 
still  request  shovvings  of  need  and  the 
service  which  would  be  provided  by  a 
new  allocatioa  as  contended  by  KBW. 
However,  we  no  longer  routinely  seek 
this  information  and  in  noncomparative 
cases,  such  as  this  one.  no  longer  deem 
the  information  to  be  relevant  In 
revising  this  policy,  the  Commission 
stated: 

The  thaoratical  advantage  of  assigning  a 
Class  A  channel  to  a  small  town  and  a  B/C 
channel  to  serve  larger  ones  breaks  down  in 
many  cases ....  With  this  in  mind  we 
thought  that  this  policy  could  be  eliminated. 
This  aspect  of  the  Notice  elicited  virtually  no 
response.  Nor  has  the  Commission's  own 
experience  since  suggested  a  need  to 
continue  a  policy  that  either  refuses  an 
assignment  wtiich  fully  meets  the  rules  or 
makes  it  only  after  an  extensive  showing  has 
been  Hied.  Accordingly,  we  no  longer  intend 
to  mandate  the  choice  of  channel  based  on 
community  size.  (W  F.C.C  2d  a&  at  0T) 

We  see  no  reason  here  to  di^esa  bom 
this  policy.  All  interested  parttea  were 
afforded  ample  opportunity  to  come 
forward  with  alternative  uses  for 
Channel  294.  The  only  counterproposal 
which  was  filed  sought  an  upgrade  of 
facilities  for  Station  iCXn  at  Clifton, 
Arizona.  However,  this  request  was 
technically  defective  as  it  caused  a  short 
spacing  to  a  Mexican  allotment.  Thus, 
with  no  other  expressed  interest  in  use 
of  the  channel,  there  was  no  more 
efficient  use  of  the  spectrum  before  the 
Commission.  KBW's  suggestion  to 
substitute  a  Class  A  channel  for  the 
Class  C  at  Pinetop  is  also  without  merit. 
As  the  Commission  has  held  on 
numerous  occasions,  no  channel  will  be 
allocated  to  a  community  without  the 
assurance  that  the  channel  will  be 
promptly  applied  for  and  activated. 
Here,  no  other  party  stepped  fbrwerd 
and  expressed  a  willii^ess  to  apply  for 
a  Pinetop  allocation,  either  a  Class  A  or 
C  and  D&M  expressly  stated  its 
unwillingness  to  apply  for  any  channel 
other  than  a  Class  C.  Thus,  without  the 


reqtMte  interest,  we  will  not  allocate  a 
dass  A  diannel  to  Pinetop. 

5.  For  the  reason  set  forth  above,  we 
affirm  the  allocation  of  Class  C  Channel 
294  to  Pinetop,  Arizona,  as  that 
community's  first  local  FM  service. 
Accordingly,  it  is  ordered,  that  the 
petition  for  reconsideration  filed  by 
KBW  Assodates.  Inc.  is  denied  It  Is 
further  ordered,  that  the  Motion  for  SUy 
filed  by  KBW  Associates  is  dismissed  as 
moot 

%.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  (t34- 

esaa 

Federal  Comsnioicatians  Geeimission. 


Chief.  Micy  and  Rules  Division.  Mass 

Media  Bateau. 

(PR  Doc  8B-7153  Piled  S-31-88;  a-45  am) 
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47CFRPart73 

IMM  ooam  Na.  •s-aia;  111MS211 

FM  BroadCMl  Station  IR  Wartturg,  TN 

MlBtCt:  Federal  Communications 

CommissioiL 

action:  Final  rule. 


r.  Action  taken  herein  allots 

Channel  267A  to  Wartborg.  Tennessee, 
as  that  community's  first  FhA  service,  at 
the  request  of  Sandra  Lavender. 
■Fncnvi  DATC  May  2. 1986. 
ADORCSS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FON  RNITHCR  MFOIMflATtON  COMTACT 

Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  e34-«S30. 
tUPPLBWMTARV  aiNMMATION: 

Ust  of  Sub)ects  in  «7  CFR  Part  73 

Radio  broadcasting. 
The  authority  dtation  for  Part  73 
continues  to  read: 

AalhacHy:  Sees.  4  and  303.  48  Stat.  1088,  as 
amended.  1082,  as  amended:  47  U.S.C  1S4. 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081.  lOez.  at  amended.  1083,  aa 
amended,  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  lo  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  i  73 J02(b). 
Table  of  AllotmenU.  FM  Broadcast  Stations. 
(Wartburg.  Tennessee);  MM  Dacket  Na  85- 
Z14RM-4021. 

Adapted:  March  la  1988. 

Released:  March  28, 1S88. 

By  the  CbM.  Policy  and  Rules  OMaioii:  - 
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1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  29452.  published 
)uly  19. 1985.  proposing  the  allocation  of 
Channel  255A  to  Wartburg.  Tennessee, 
as  that  commimity's  first  FM  service. 
The  Notice  was  adopted  in  response  to 
a  petition  filed  by  Sandra  Lavender 
("petitioner").  Petitioner  filed  supporting 
comments  reiterating  her  commitment  to 
apply  for  the  channel. 

2.  In  a  related  proceeding  (KAif  Docket 
No.  84-14.  Further  Notice  of  Proposed 
Rule  Making.  50  FR  33807.  published 
August  20, 1985)  Channel  255A  has  been 
proposed  for  Livingston,  Tennessee.  The 
Wartburg  and  Livingston  proposals  are 
mutually  exdusive  based  on  the 
distance  separation  requirements.  In 
order  to  provide  for  the  allotment  of 
Channel  255A  in  MM  Docket  84-14  ahd 
in  order  to  expedite  the  instant 
proceeding,  we  have  determined  tfiat  an 
alternate  channel  is  available  to 
Wartburg.'  Our  engineering  study 
reveals  that  Channel  267A  can  be 
allotted  to  Wartburg  in  compliance  with 
the  minimum  distance  separation 
requirements  of  i  73.207  of  the 
Commission's  Rules  with  a  site 
restriction  of  8.5  kilometers  (5  J  miles) 
north  of  the  community  in  order  to  avoid 
short  spadngs  lo  Station  WUSY(FM), 
Channel  264  as  Cleveland,  Tennessee 
and  Station  WSGSCFM),  Channel  2«6  at 
Hazard,  Kentucky. 

PART  73-(AMENDED] 

3.  Accordingly,  in  order  to  provide  a 
first  local  service  to  Wartburg  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5{cKl).  303  (g)  and  (r)  and 
307(b}  of  the  Conununicalions  Act  of 
1934.  as  amended,  and  \  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that  effective  May  2. 1986. 
the  FM  Table  of  Allotments.  §  73.202(b) 
of  the  Commission's  Rules,  is  amended 
for  the  following  community: 


Federal  Communications  Commission. 

Ralph  A.  Haner, 

Acting  Chief,  Policy  and  Rules  Division.  Mass 

h^edia  Bureau. 

\¥K  Doc.  86-7144  Filed  3-31-88: 8:45  am] 

■aiMQ  cooc  sri>'«Mi 


at» 


Waftbuis.TN.. 


4.  The  filing  window  for  applications 
on  this  channel  will  open  on  May  5. 
1986,  and  close  on  May  19, 1986. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530. 


47  CFR  Part  73 

(MM  Docket  No.  83-1122;  RM-43421 

TV  Broadcaat  Station  in  Murray,  ICY 

AOCNCV:  Federal  Communications 

Commission. 

AcnOH:  Order. 


OwwmA 
Na. 


i67A 


'  The  allolment  of  Channel  267 A  here  would 
permit  at  to  consider  a  requetl  to  allot  Channel 
25«/\  to  Loudon.  Tenne»tee  (RM-5232). 


summary:  Action  taken  herein  denies  a 
petition  for  reconsideration  filed  by  Low 
Power  Television,  Inc.  requesting  the 
substitution  of  UHF  Television  Channel 
46  for  Channel  38  at  Murray.  Kentucky. 
ADOIKSt:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOn  FURTHER  INFORMATION  CONTACT 
D.  David  Weston.  Mass  Media  Bureau 
(202)  634-6530. 
SUPKEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

AuAority:  Sees.  4  and  303.  48  Stat.  1068,  as 
amended.  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307. 48 
Stat.  1081. 1062,  as  amended.  1063.  as 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  arc  cited  to  text. 

Memorandum  Opinion  and  Order 
(Proceeding  Terminated) 

In  the  matter  of  amendment  of  S  73.e06(b). 
Table  of  Aasignments.  Television  Broadcast 
Stations  {Murray,  Kentucky);  MM  Docket  No. 
83-1122  RM-4342. 

Adopted:  March  18. 1986 

Released:  March  27, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

l.The  Commission  has  before  it  for 
consideration,  the  Petition  for 
Reconsideration  of  the  Report  and 
Order.  49  FR  32203,  published  August  13. 
1984,  which  assigned  UHF  Television 
Channel  38  to  Murray,  Kentucky. 
Reconsideration  of  that  decision  is 
sought  by  Low  Power  Television.  Inc. 
("LPTT'). 

2.  In  response  to  the  Notice  of 
Proposed  Rule  Making.  49  FR  49891. 
published  October  28. 1983.  LPTI  filed 
late  comments  without  sufficient  reason 
and  these  comments  were  not 
considered  in  this  proceeding  in 
accordance  with  the  above  Order  LPTI 
now  seeks  reconsideration  arguing  that 
its  comments  should  have  been 


considered  becdUM  fuH  service  on 
Channel  38  will  cause  harmful 
interference  to  its  Low  Power  Television 
Station  W38AD,  )ackson,  Mississippi- 
LPn  requests  that  Channel  46  be 
substituted  for  Channel  38  to  resolve  the 
problenL 

3.  Conunission  records  indicate  that 
there  is  a  pend™  application  (BPCT- 
850315KG)  for  a  full  service  TV  station 
on  Channel  38.  Murray,  Kentucky.  Since 
the  relief  sought  here  is  for  a  low  poww 
operation,  we  believe  it  is  sufficient  to 
state  our  general  policy  in  this  regard, 
which  is  to  treat  low  power  or  television 
translator  operations  as  a  secondary  use 
of  a  frequency  and  unprotected  as 
against  a  proposed  full  broadcast  use. 
See  S  74.702(b)  of  the  Coaunission's 
Rules  and  Future  Role  of  Low  Power 
Television  Broadcast,  47  FR  96. 
published  May  16, 1982.  Thus,  petitioner 
has  set  forth  no  valid  reason  for  our 
reconsidering  the  Report  and  Order 
herein. 
4.  In  view  of  the  foregoing,  the  Petition 

for  Reconsideration  filed  by  Low  Power 
Television,  Inc.  is  denied, 
a  It  is  further  ordered,  that  this 

proceeding  iS  terminated. 
6.  For  further  information  concerning 

this  proceeding,  contact  D.  David 

Weston,  Mass  Media  Bureau,  (202)  634- 

6530. 

Federal  Comotuaications  Commission. 

Ralph  A.  Hallar. 

Acting  Chief.  Policy  and  Rules  Division.  Mass 

Media  Bureau. 

[FR  Doc.  86-7150  Filed  3-31-88;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  85-69;  RM-4««91 

TV  Broadcast  Station  in  Poplar  Bluff, 
MO 

AOENCY:'Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  action  assigns  UHF 
Television  Channel  55  to  Poplar  Bluff, 
Missouri,  in  response  to  a  petition  filed 
by  Bluff  Communications.  Co.  The 
assignment  could  provide  a  second 
commerdal  broadcast  service  for  Poplar 
Blufi. 

effective  date:  May  1. 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
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list  of  Bubiects  in  47  CFR  PaH  73- 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

AiitiMrity:  Sees.  4  and  303, 48  Stat,  loea  as 
amended.  1062.  as  amended;  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Slat.  1081. 1082.  as  amended.  1063.  as 
amended.  47  U.S.C  301. 303. 307.  Othbr 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Oidar  (Procaeding 
Tenninatad) 

In  the  Matter  of  Amendment  of  i  73.e06(b) 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Poplar  Bluff.  Missouri);  MM  Docket 
No.  85-«e.  RM-4888. 

Adopted:  March  18, 1888. 

Released:  March  25. 1988. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  50  FR  14951,  published 
April  16, 1985,  in  response  to  a  petition 
nied  by  Bluff  Conununications,  Co. 
("petitioner").  The  Notice  proposed  the 
assignment  of  UHF  Television  Channel 
55  to  Poplar  Bluff.  Missouri  as  its  second 
commercial  television  channel. 
Petitioner  filed  comments  in  support  of 
the  Notice  and  restated  its  intention  to 
apply  for  the  channel. 

2.  Poplar  Bluff  (population  17.139).* 
the  seat  of  Butler  County  (population 
37,693),  is  located  in  southeastern 
Missouri,  approximately  210  kilometers 
(130  miles)  south  of  St.  Louis.  Currently, 
it  is  served  by  Station  KPOB-TV 
Channel  15.  and  is  assigned 
noncommercial  educational  Channel 
*26.  which  is  unoccupied. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  second 
commercial  channel  to  Poplar  Bluff,  we 
believe  that  the  public  interest  would  be 
served  by  assigning  UHF  Television 
Channel  55  to  that  community.  Channel 
55  can  be  assigned  in  conformance  with 
the  minimum  distance  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules. 

PART  73-{  AMENDED! 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303(g]  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  1. 1986.  the  Television 
Table  of  Assignments.  9  73.606(b)  of  the 
Commission's  Rules,  is  amended  for  the 
community  listed  below: 


MOu 


tS>.*M4.SS 


5.  It  is  further  orderd.  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Kathleen  Scheuerle. 
Mass  Media  Bureau.  (202)  e34-«53a 

Federal  Communications  Commission. 
RatpbA-Halkt; 

Acting  Chief.  Policy  and  Rules  Diviaion,  Moat 
Media  Bureau. 

|FR  Doc.  88-7188  Filed  3-31-88;  8:45  am| 
■LUNQ  COOS  s/it-ei-ii 


■  Popuidllon  Hgures  were  rxiracled  from  Ihe  1960 
U.S.  Census. 


47CFRPart73 

[MM  Docket  Na  SS-S2;  RM-4S47;  RM-44511 

TV  Broadcast  StatioiM  Jadwon,  WY; 
Bmings,  MT:  and  Provo,  UT 

aocncy:  Federal  Communications 

Commission. 

AcnOH:  Final  rule. 

tUMMANV:  Action  taken  herein  assigns 
VHF  TV  Channels  2  and  11  to  Jackson, 
Wyoming,  at  the  request  of  Metro 
Telecasting  and  Terrell 
Conununications,  respectively.  In  order 
to  provide  the  first  and  second  local 
television  channels  at  Jackson,  the 
offsets  on  Channel  2  at  Billings, 
Montana,  must  be  changed  from  "zero" 
to  "minus"  and  on  Channel  *11  at  Provo, 
Utah,  from  "plus"  to  "minus." 
EFFECTIVE  DAT!:  May  1, 1986. 

AOOMESt:  Federal  Conununications 
Commission,  Washington,  DC  20554. 

FON  FUfUHCR  INFORMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau 
(202)  634-6530. 
8UPPI.EMENTARY  mFORMATION: 

List  of  subjects  in  47  CFR  Part  79 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended  1082.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081. 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  303.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  apj}lied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  9  73.606(b), 
Table  of  Assignments.  Television  Broadcast 
Stations.  (Jackson.  Wyoming;  Billings, 
Montana;  and  Provo.  Utah):  MM  Docket  No. 
85-52  RM-4847:  RM-4851. 


Adopted:  March  2D,  1986. 
Released:  March  25. 1886. 

By  the  Chief.  Policy  and  Rules  Div*sion. 

1.  The  Commission  considers  herein 
the  Notice  of  Proposed  Rule  Making  and 
Orders  to  Show  Cause.  50  FR  9074, 
published  March  6, 1985,  proposing  the 
assignment  of  VHF  Television  Channels 
2  and  11  to  Jackson,  Wyoming,  in 
response  to  the  requests  of  Metro 
Telecasting  ("Metro")  and  Terrell 
Communications  ('Terrell"), 
respectively.  Supporting  comments  were 
filed  by  Metro  and  Terrell  each 
reaffirming  their  interest  in  applying  for 
the  requested  channel  and  by 
Ambassador  Media  Corporation 
("Ambassador"),  licensee  of  Station 
KFVI-TV,  Pocatello,  Idaho,  stating  its 
interest  in  applying  for  one  of  the 
channels.  Comments  were  also  flled  by 
Brigham  Young  University  ("BYU"). 
licensee  of  Station  KBYU-TV,  Channel 
*11,  Provo,  Utah.  Both  channels  can  be 
assigned  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements  if  the  offset  of  Station 
KTVQ  (Channel  2)  at  Billings.  Montana, 
is  changed  from  "zero"  to  "minus"  and 
the  offset  of  Channel  *11  at  Provo.  Utah, 
occupied  by  Station  KBYU-TV.  is 
changed  from  "plus"  to  "minus." 

2.  The  licensees  of  Stations  KBYU-TV 
and  KTVQ  were  issued  Orders  to  Show 
Cause  why  their  licenses  should  not  be 
modified  to  specify  the  changes  in 
offsets  in  order  to  accommodate  the 
proposal.  Station  ICTVQ  did  not 
respond.  Therefore,  consistent  with  the 
language  of  the  Order.  KTVQ  is  deemed 
to  consent  to  the  change.  BYU  in  its 
response,  states  that  it  has  no  objection 
to  the  change  in  its  offset,  if  certain 
conditions  are  met.  First,  it  requests  that 
the  eventual  permittee  for  Channel  11 
reimburse  BYU  for  all  reasonable 
expenses  incurred  as  a  result  of  its 
change  in  offset  and  that  proof  of 
reimbursement  must  accompany  any 
application  for  license  of  the  constructed 
facility.  Secondly,  it  urges  that  it  be 
given  adequate  notice  and  reasonable 
time  to  make  the  requested 
modification.  It  would  prefer  that  the 
changes  occur  during  the  summer 
months. 

3.  Commission  policy  requires  that  the 
ultimate  permittee  of  Channel  2  at 
Jackson,  Wyoming  reimburse  Station 
KTVQ  and  the  ultimate  permittee  of 
Channel  11  at  Jackson  reimburse  Station 
KBYU  for  the  reasonable  expenses 
incurred  by  each  as  a  result  of  their 
change  in  offsets.  Metro,  Terrell  and 
Ambassador  have  all  indicated  their 
willingness  to  reimburse.  We  believe  the 


issues  raised  by  KBYU  concerning  the 
construction  permit  for  Channel  11  are 
reasonable  and  should  be  addressed  in 
connection  with  the  processing  of  the 
applications  for  these  channels. 

4.  Jackson  (population  4.511)  the  seat 
of  Teton  County  (population  9.355)  is 
located  in  western  Wyoming, 
approximately  320  kilometers  (200  miles) 
northeast  of  Salt  Lake  City,  Utah.  The 
population  figures  are  from  the  1980  U.S. 
Census. 

5.  In  view  of  the  foregoing,  we  believe 
the  public  interest  would  be  served  by 
assigning  Channels  2  and  11  to  Jackson. 
Wyoming,  as  that  community's  first  and 
second  television  service. 

6.  Since  Billings,  Montana,  is  located 
within  320  kilometers  (200  miles)  of  the 
United  States-Canadian  border, 
Canadian  concurrence  has  been 
obtained. 

PART  73-(AMENDEDl 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i).  . 
5(c)(1),  303  (g)  and  (r)  and  370(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  May  1. 1986.  the  TV  Table 
of  Assignments.  S  73.606(b)  of  the  Rules, 
is  amended  with  regard  to  the  following 
communities: 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospberic 
Administratton 

50  CFR  Part  642 
[Docket  Na603a»-«0M]  . 

Coaatal  Migratory  Palagic  Reaources 
Of  ttte  OuH  of  Mexico  and  ttte  Soutti 
Atlantic 

Correction 

In  FR  Doc.  86-5836.  beginning  on  page 
9012  in  the  issue  of  Monday,  March  17. 
1986,  make  the  following  correction  on 
page  9013,  in  the  first  column,  under 
SUPPLEMENTARY  INFORMATION,  in 
the  first  paragraph,  last  line: 

After  1986,  add  "(51  FR  8325.  March 
11. 1986". 

WUJNO  COOC  tS06-01-M 


Oy 

ChWMlNo. 

aSing^MT 

Provo  UWh 

2-.  6.  S.  Ml.  14.  20+ 
•11-.  16. 

Jackson.  Wyoming 

2,11  +  . 

8.  It  is  further  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the  licenses  of 
Station  KTVQ,  Billings.  Montana  and 
Station  KBYU-TV.  Provo.  Utah.  ARE 
MODIFIED  to  specify  operation  on 
Channels  2-.  and  Ml-,  respectively. 
Thus,  the  licensees  are  required  to  file  a 
modification  of  license  (Form  302)  once 
the  coordinated  changes  have  taken 
place. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  contact 
Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530. 

Federal  Communications  Commission. 

Robert  Rati^iffe. 

Acling  Chief.  Policy  and  Rules  Division.  I^ass 

Media  Bureau. 

|FR  Doc.  86-7176  Filed  3-31-66:  8:45  am) 

eiUMIO  COOC  STIt-OI-M 


50  CFR  Part  650 
(Docket  No.  S0835-S169] 

Atlantic  Sea  Scallop  Fishery 

Correction 

In  FR  Doc.  85-26531  beginning  on  page 
46069  in  the  issue  of  Wednesday. 
November  6. 1985,  make  the  following 
corrections. 

1.  On  page  48071,  third  column,  in 
i  650.20.  fourth  line,  "of  should  read 
"or". 

2.  On  page  46072,  first  column,  in 

§  650.21(b)(1).  second  line,  "or"  should 
read  "for". 

etLLNM  CODE  1SOS-01-M 


SO  CFR  Part  671 
IDocket  No.  S095O-S1821 

Rshery  Conservation  and 
Management;  Tanner  Crab  off  Alaska 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  season  closure. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  Tanner  crab  fishery 
in  the  Outer  DisUnct  and  Eastern  District 
of  Registration  Area  H  (Cook  Inlet)  must 
be  closed  in  order  to  protect  Tanner 
crab  stocks.  The  Secretary  of  Commerce 
therefore  issues  this  notice  closing 
fishing  for  Tanner  crab  by  vessels  of  the 
United  States  in  the  Outer  and  Eastern 
Districts.  This  section  is  intended  as  a 
management  measure  to  conserve 
Tanner  crab  stocks. 


date:  This  notice  is  effective  at  noon. 
Alaska  Standard  Time  (AST),  April  1, 
1986.  Public  comments  on  this  notice  of 
closure  are  invited  until  April  14. 1986. 
AOORCSSCS:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1888.  Juneau.  AK 
99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8O0 
a.m.  to  4:30  p.m.  AST,  weekdays)  at  the 
NMFS  Alaska  Regional  Office.  Federal 
Building,  Room  453,  709  JA^est  Ninth 
Street.  Juneau,  Alaska.  \ 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Baglin  (Fishery 
Management  Biologist  NMFS),  907-58ft- 
7230. 
SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP).  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
provides  for  inseason  adjustments  of 
season  and  area  openings  and  closures. 
Implementing  regulations  at  §  671.27(b) 
specify  that  notices  of  these  adjustments 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 

As  of  March  9.  five  vessels  have 
delivered  a  total  of  140.000  pounds  of 
Tanner  crabs  from  the  Outer  and 
Eastern  Districts.  Catch  samples 
indicate  that  the  eggs  hatch  and  release 
period  has  started  and  that  the  major 
portion  of  the  female  population  in  each 
district  will  be  egg-bearing  by  eariy 
April.  Soft-shell  crabs  are  also 
appearing  in  the  catch  from  both 
districts,  indicating  the  beginning  of  the 
molting  and  breeding  period.  The 
current  occurrence  of  soft-shell  crabs  in 
these  districts  indicates  that  the  ^ 

breeding  period  has  begun  eariier  than 
previously  anticipated. 

Based  on  the  current  soft-shell 
condition  of  crab  in  the  fishery,  the 
Regional  Director  has  determined  that 
the  condition  of  the  Tanner  crab  stock  in 
the  Outer  and  Eastern  Districts  is 
substantially  different  from  the 
condition  anticipated  on  November  1. 
the  beginning  of  the  fishing  year,  and 
that  this  difference  reasonably  supports 
the  need  to  protect  these  Tanner  crab 
stocks  during  the  critical  reproductive 
period.  The  Outer  District  and  Eastern 
District  as  defined  in  §  671.26(e)(v)  are 
closed  by  this  notice  until  noon,  Alaska 
Daylight  Time.  May  31, 1986.  at  which 
time  the  closure  of  these  districts 


j3AJ!AV.\  V^GO  TGna 
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prescribed  in  Table  1  of  |  e71.21(a)  will 
begin. 

This  closure  will  become  effective 
after  this  notice  is  filed  for  public  ' 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicised  for 
48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game. 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  above. 
If  comments  are  received,  the  necessity 
of  this  closure  «viU  be  reconsidered  and 
a  subsequent  notice  will  be  published  in 
the  Fadetal  Kmf^Mku.  either  confirming 
this  notice's  continued  effect,  modifying 
it,  or  rescinding  it. 

Other  Matten 

Tanner  crab  stocks  in  the  Outer  and 
Eastern  Districts  of  Registration  Area  H 
(Cook  Inlet)  will  be  subfect  to  damage 
unless  this  closure  takes  effect  promptly. 
NOAA  therefore  flnds  for  good  cause 
that  advance  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest,  and  that  no  delay 
should  occur  in  its  effective  date. 

This  action  is  taken  under  50  CFR  Part 
QTl.and  complies  with  Executive  Order 

List  of  Subiects  In  50  CFR  Part  tn 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(16  use.  1801  et  seq). 

Dated:  March  27, 1986. 
CaimM  ).  Blondia 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
[FR  Doc.  86-7133  Filed  3-31-86;  8:45  ain| 
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FsdenI  Register 

Vol.  51,  No.  62 
Tuesday,  April  1,  1986 


This  section  of  the  FEDERAL  REGtSTER 
contains  notices  to  ttw  pubNc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tttesa  notices 
is  to  give  interested  persons  an 
opporturuty  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  530 

Special  Salary  Rate  Sctiedulea  for 
Recruitment  and  Retention; 
Witttdrawai  of  Proposed  Regulations 

aqency:  Office  of  Personnel 

Management. 

ACTWN:  Withdrawal  of  proposed 

regulations^ 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  withdrawing  its 
proposed  regulations  on  the 
establishment  of  certain  special  salary 
rate  schedules.  The  proposed 
regulations  are  withdrawn  because, 
with  the  passage  of  Pub.  L  99-251. 
"Federal  Employees  Benefits 
Improvement  Act  of  1986,"  Congress 
specifically  removed  the  requirement  to 
follow  notice-and-comment  procedures 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  when  establishing  any 
schedules  or  rates  of  basic  pay  when  the 
underlying  procedures,  methodology,  or 
criteria  used  to  establish  such  schedules 
or  rates  were  earlier  codified  in 
accordance  with  administrative 
procedure.  (Special  salary  rate  criteria 
appear  in  5  CFR  530.303.) 

Instead.  OPM  will  notify  the  affected 
agencies  of  the  effective  date  of  the  final 
special  salary  rates  referenced  below 
directly.  This  will  enable  the  special 
salary  rates  to  take  effect  in  a  more 
expeditious  manner. 

Elsewhere  in  today's  Federal  Register 
issue  is  an  interim  rule  on  special  salary 
rates  which  provides  more  detailed 
information  on  the  rationale  for 
withdrawing  the  proposed  regulations. 
FOR  nmiHni  infoiniation  contact: 
William  M.  Gualtieri,  (202)  632-r7858. 
SUPPLEMENTARY  INFORMATION: 

Specifically.  OPM  is  withdrawing 
regulations  on  proposals  to  establish 
special  salary  rate  schedules  for  these 
occupations  and  locations:  Police 
Officers  and  Pharmacists  at  Fort  Ord, 
California;  Agricultural  Commodity 


Graders  in  New  York  City;  and  Medical 
Machine  Technicians  in  Alaska  (all 
published  separately  on  November  14. 
1985  at  50  FR  47057-470S9);  Computer 
Scientists  in  Warminstefs  Pennsylvania; 
Inhalation  Therapy  Technicians  in 
Washington,  DC  (both  published 
separately  on  December  17, 1985  at  50 
FR  51397-51398);  and  Police  Officers  in 
Portsmouth,  New  Hampshire  (pubUshed 
on  January  6, 1986.  at  51  FR  400. 400.) 

List  of  Subjects  in  5  CFR  Part  530 

Administrative  practice  and 
procedure,  U.S.  Government  employees. 
Wages. 

Office  of  Personnel  Management. 
Constance  Homer. 
Director. 
[FR  Doc  86-7150  Filed  3-31-86;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart52 

Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and 
Certain  Oti>er  Processed  Food 
Products  *  Regulations  Governing 
inspection  and  Certification 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  proposed 
rule  is  to  revise  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables  and 
Certain  Other  Products.  This  proposal 
would  (1)  revise  the  sampling  plans  for 
lot  inspection  by  restricting  the  lot  size; 
(2)  revise  and  readjust  the  schedule  of 
fees  and  charges  for  inspection  of 
processed  fruits,  vegetables,  and  certain 
other  products;  (3)  provide  for  control  of 
labels  bearing  approved  grade  or 
inspection  marks  when  a  contract  is 
cancelled;  (4)  revise  the  approved 
identification  section  which  allows  for 
the  use  of  the  official  sample  marks;  and 
(5)  amend  the  definitions  section  and 


■  May  include  the  following:  Honey;  molaase*. 
except  for  stockfeed;  nuts  and  nut  product*,  except 
oil:  sugar  (cane.  beet,  and  maple):  ainip*  (blended), 
sirups,  except  from  grain;  tea,  cocoa,  coffee,  spice*, 
condiment*. 


make  editorial  and  other  dianges  for 
clarification.  The  proposed  revisions 
would  adjust  the  fees  to  cover  costs, 
provide  for  greater  utilization  of 
inspection  services,  and  faciHtate 
identification  of  products  that  would  be 
officially  sampled. 

date:  Comments  must  be  received  on  or 
before:  May  1, 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2069,  South  Building, 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Dodcet  Cleric  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymondo  O'Neal,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Mariceting  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  Telephone  (202)  447-5021. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  as  a 
"nonmajor"  rule.  If  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  to  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
iimovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  P.L  96- 
354  (5  U.S.C.  601),  because  if  reflects 
current  marketing  practices. 

The  Agricultural  Marketing  Act  of 
1946  authorizes  the  official  inspection, 
grading,  and  certification  of  processed 
food  products  including  processed  fruits, 
vegetables,  and  processed  products 
thereof.  The  Agricultural  Marketing 
Service  (AMS)  makes  available  an 
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impartial.  oITicial  inspecthm  aervice  fbr 
procesaed  fruits  and  vegetaUas. 
Applicants  may  make  use  of  this  service 
to  obtain  inspection  «C«^CMlt«Nd 
products.  The  service  is  voluntary  aod 
self-supporting  and  is  offered  on  a  fee- 
for-aervice  Unis. 

TlMfeiibiioiis  set  forth  ssB^pkag 
plans  as  the  tasis  far  osipiag  m^l^ 
levels  to  lals  of  procesaed  fraits  and 
vegetaUas  and  related  prodects.  The 
sMifiliqg  plans  are  desigaed  to  acxept  or 
reject  the  lot  being  sampled  baaed  on 
the  saaople  results.  The  sampliog  plans 
for  determining  lot  coa^liaace  now 
allow  for  a  lot  size  with  a  representative 
maximum  sample  size  or  80  sample 
units. 

The  proposed  rule  would  Jimit  the  Idt 
size  to  correspond  to  a  sample  size  wHh 
a  maximnm  of  29  sample  unils  except 
where  the  Administrator  has  determined 
that  the  lot  size  may  be  inoeased.  The 
followhtg  could  cause  an  increase  in 
sample  sise:  ^a)  Numeroos  codes  may 
make  ft  necessary  to  exceed  29  sample 
uiriTs,  or  (b)  appeal  inspections  or 
reinspectrons  may  be  conducted  where 
a  sampRng  rate  in  excess  of  29  sample 
units  is  required. 

lospecflian  docuBwnts  fiem  preoediag 
years  indicate  the  sample  size  taken  on 
a  mairaity  of  lots  was  29  sample  units  or 
less.  By  elinnnating  large  lot  nzes, 
sabmHted  lots  with  non-antfann  quality 
would  be  refhiced.  thereby  increasing 
the  reliability  of  the  inspection  results 

The  schedule  for  fees  and  charges  for 
servioes  rendered  to  the  processed  fruit 
and  vegetable  industry  are  amended  to 
reflect  the  costs  associated  with  the 
program.  Such  services  are  autliorized 
under  the  Agricultural  Markelii^  Act 
(AMA)  of  1946.  secUon  2Q3(lij.  which 
requires  that  fees  he  reasonable,  and  as 
nearly  as  possible,  cover  the  cost  of 
rendering  the  services. 

Each  Fiscal  year,  the  fees  lor  services 
are  reviewed  and  a  cost  analysis  is 
performed  to  determine  3  such  fees  are 
adequate  to  recover  Xhi  cost  of 
providing  the  services.  These  analyses 
also  help  assure  that  our  costs  are  kept 
to  a  minimum  and  any  fee  increases  are 
those  necessary  to  carry  out  an  effective 
program.  Since  the  last  fee  increase  was 
May  11. 1982.  there  have  been  two 
government-wide  salary  increases  and 
increased  costs  associated  with, 
providing  the  services. 

Revising  the  fee  rates  will:  (1)  Provide 
a  uniform  charge  for  inspection  to 
applicants,  regardless  of  the  expenses 
(transportation  and  subsistence  costs) 
incurred  by  the  inspection  activity. 
These  travel  expenses  will  be 
incorporated  into  the  hourly  rate.  The 
time  reared  to  travel  to  the  applicant's 


location  will  continue  to  be  charged  at 
the  set  hourly  rale:  (2)  provide  an  hourly 
rate  for  analyses  and  other  applicable 
services  where  no  travel  expenses  are 

inf^iinwl-  anft  (a)  in>.rcaM.  >hft  hniirly  rata 

and  overtime  to  more  closely  reflect 
caals. 

No^Pfintprialad  fnads  aie  provided  to 
the  Agency  to  flffMt  oaite  of  aendeiing 
the  aervioes.  Therefore,  the  aveacy  mual 
pooover  all  expoaoes  in  fall  tlawigh  aser 
fees  clMr^  to  the  applicants  which 
request  Ibe  aervioes. 

Editorial  changes  and  danficatiens 
waald  be  vade  in  the  deBaitians  «>d 
other  sactioaB  to  mare  dosriy  reflect 
cunent  practices  and  procedures.  One 
such  proposed  change  would  slate  that 
after  an  appeal  inspectioa  a  Vot  coidd 
not  be  further  appealod  wftheut 
aathoriBsttion  from  the  Administrator. 
Another  proposed  change  would  allow 
certiHcates  of  loading  to  be  issued  in 
lieu  of  ofTicial  certificates,  it  is  also 
proposed  that  oral  requests  for 
inspection  service  may  not  be  required 
to  be  reduced  to  writing  In  every  case. 
New  definitions  would  inctede  ^e 
deletion  of  "subordinate  inspector"  and 
the  addition  of  **in-plant  sampler".  The 
additian  of  the  subdaftaMian  "approved 
plant  lot  inspection"  is  proposed  as  a 
further  characterization  of  inspection  - 
services. 

The  following  table  compares  current 
■  fees  and  charges  with  proposed  fees  and 
charges  {or  processed  fruit  and 
vegetable  inspection  with  the  new 
schedule  as  found  in  |  £2.42.  Schedule  of 
fees: 


Par  linmiini  *mm  tMieOftt    Pm  iinncloii  hour  SCBOWkr 
plu*  SS.OO/hr  ovarMne  pk*  tS.SO/rv 

No 


•oca  coMs  chargad 


hour  al  Vw  ragular  haurty 
nM  aO  to  dwigtd  tar 
«aah  how-oMMtMA 


Charges  for  micro,  chemical,  certain 
other  special  analyses  and  other 
applicable  servioes  as  found  in  S  52.47: 


u*tom. 


$2500/t». 


Charges  for  copies  of  scoresheets  as 
found  ia  S  52.49: 


Si4.00/I<r. 


SSSOO'hr. 


K4.WH 


tZSOO/tv. 


Charges  for  year-Tound  in-plant 
inspection  services  on  a  contract  basis 
as  foond  in  i  52.S2(c): 


Omm                Pmomt 

tiaoM^ 

■2.«MK 

«21.00/hr 

tnxnnw. 

4Ma9MS4B 

taatwna 

yMT^owid  bMi*. 

Trmpodalton  Mtf 

MtoMwooooM 

tntm/bUmnet 

ChVQHl 

ooti  ciwgsd. 

Eirt)  ■<iiiiilr1i 

(I^OO^fv 

p^lf^  atAaaAnHiA 

mtpsdv  on 

jn^Mdof. 

MimMaaiNh 

- 

Mdai^tanl 

No  Uanvortatton 

aodaitoMMb* 
ootKtmtitt. 

(8)  Ovaranw 

..  MUmmtnu  houw 

M  awM«ni*  rioura 

BlilHiai 

am^^m 

ragutarrata 

MQutariata 

V«ilMin(e) 

VwMwlin 

IDandtapk* 

(cMl)  una  (a 

tarn  p*  Now.. 

ftmUSOpm 

kOMT. 

Charges  for  less  than  year-round  in- 
plant  inspection  services  (four  or  more 
consecutive  40  hoar  weeks)  on  a 
contract  basis  as  found  in  (  52S2[d): 


(1)€«* 


(S) 


Ommt 


t2e.0Q/l«.. 


M  vvMmo  hom 


SSrSO/br* 


•14J0/ 


Otargadal 


(dMH  and  (2) 

pkjsSSOOpw 


ptusSSSOpw 


Charges  for  additional  copies  of 
in^>ection  certificates  as  fouod  in 
{52.50: 


•Eic«o«  *  mnlnun  ol  8  houre  par  d^r  in  liu  of  a 
iim^iMw  m  «0  Mara  a«Mak  tar  inMnwnani  tftrn  kvflanl 
«at«aM  «ii  Maa  lliaaaoiv  waak*  ms>tant  aaiignmarM  ail  to 
bMad  in  aBeerdanea  iM<  I S2  42 

The  regulations  set  forth  ofGdal  grade 
and  inspection  marks  of  the  United 
States  Department  of  Agriculture 
(USDA)  for  use  by  fruit  and  vegetable 
processors.  These  processors  contract 
for  the  fee-for-service  grading  programs 
of  the  Department  and.  as  permitted, 
may  use  various  types  of  approved 
identification  narks  for  processed  fruits 
and  vegetables  and  other  related 
products. 

Presently,  the  regulations  do  not 
specifically  provide  for  control  of 
approved  grade  or  inspection  marks 
when  a  contract  between  the  inspection 
service  and  an  applicant  is  cancelled. 
Therefore,  this  proposal  would  provide 


for  Agency  control  of  cancellation  and 
disposition  of  such  approved  grade  or 
inspectidn  marks.  This  provision  would 
aid  in  eliminating  possible  misuse  of 
such  labels  and  marks. 

Processed  products  which  have  been 
sampled  for  inspection,  at  the  option  of 
the  Department,  are  identified  by  an 
authorized  representative  of  the 
Departrraent.  are  identified  by  an 
auttiorized  representative  of  the 
Department  The  products  are  identified 
by  stamping  the  shilling  container 
covering  such  lot(s)  with  official 
"sample  marks."  Revision  of  the 
"sample  marks"  would  increase 
utilization  of  the  official  marks  by 
affixing  a  non-permanent  field  office 
designation.  These  "sample  marks" 
would  identify  products  officially 
sampled  by  a  partioular  field  office 
using  a  field  office  number  in  place  of 
geographic  location. 

List  of  Subjects  hi  7  CFR  Part  52 

Processed  fruits  and  vegetables.  Food 
grades.  Standards. 

PART  52— AMENDED 

Accordingly,  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (7  CFR 
52.2,  52.7.  52.9.  52.24.  52.28.  52.37.  52.38. 
52.39.  52.41.  52.42.  5247.  52.48.  52.49. 
52,50.  52.51,  52.52.  52.53)  would  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  52  is 
revised  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946,  sees.  203,  205,  60  Stat.  1087, 1090  as 
amended  (7  U.S.C.  1622, 1624). 

2.  Section  52.2  is  amended  as  follows: 

a.  The  definitions  "Certificate  of 
loading"  and  "Inspection  Service;  types 
of  are  revised. 

b.  The  definitions  "In-plant  sampler" 
and  "Unofficial  sample"  are  added. 

c.  The  definition  "Lot"  is  amended  by 
revising  the  text  preeceding  (a)  and 
revising  (b). 

d.  The  definition  "Unofficially  drawn 
sample"  is  removed. 

152.2   Tonnadoflnod. 
•        «        •        *        • 

Certificate  of  loading.  Certificate  of 
loading  means  a  statement  either 
written  or  printed,  issued  pursuant  to 
the  regulations  in  this  part,  relative  to 
checkloading  of  a  processed  product 
susequent  to  inspection  thereof.  The 
certificate  of  loading  may  be  issued  in 
lieu  of  an  official  Inspection  certificate 
when  the  same  inspection  procedures 


are  applied  and  when  authorized  by  the 
Administrates.  .:,  ^v--.  ; 

•        *        •     ■  «       • 

fai-pldht  sampler,  bi-plant  sampler 
means  any  employee  of  the  Department 
authorized  by  die  Administntor  to  draw 
sanies  of  processed,  products  and 
perform  a  limited  number  of 
miscellaneous  duties  in  a  plant .  .c.'-.  ..a. 
operating  under  contract  -■■ 

Inspection  Service;  types  of.  {a)  Lot 
inspection  means  the  inspection  and 
grading  of  specific  lots  of  processed 
fruits  and  vegetables  which  are  located 
in  plant  warehouses,  commercial 
storage,  railway  cars,  trudif .  or  any 
other  conveyance  or  storage  facility. 

(b)  Approved  plant-lot  inspection 
meanii  Uie  inspection  and  g^^ding  of 
specific  lots  of  processed  fruits  and 
vegetables  which  are  located  hi  plant 
warehouses,  commercial  storage, 
railway  cars,  trucks,  or  any  other 
conveyance  or  storage  fadlity. 
However,  under  "approved  plantJot 
inspection",  the  inspection  service  has 
knowledge  that  the  products  were 
processed  or  packaged  in  plants  meeting 
the  "plant  approved"  definition.  This 
means  that  the  plant  facilities, 
sanitation,  and  methods  of  operation 
have  been  surveyed  and  approved  for 
specific  pEoduct(s)  by  the  Administrator 
as  suitable  and  adequate  for  inspection 
or  grading  service  in  accordance  with 
S  52.81  through  52.83  of  this  part. 

(c)  Continuous  inspection  is  the 
conduct  of  inspection  and  grading 
services  in  an  approved  plant  whereby 
one  or  more  inspectoKs)  are  present  at 
all  times  the  plant  is  in  operation  to  . 
make  in-process  checks  on  the 
preparation,  processing,  packing,  and 

-   warehousing  of  all  products  under 
contract  and  to  assure  compliance  with 
sanitary  requirements. 

(d)  Pack  certification  is  the  conduct  of 
inspection  and  grading  services  in  an 
approved  plant  whereby  one  or  more 
inspector(8)  may  make  inspections  of 
the  preparation  and  processing  of 
products  imder  contract  but  are  not 
required  to  be  present  at  all  times  the 
plant  is  in  operation. 

(1)  Under  a  Designated  Lot  contract 
inspectorts)  will  grade  and  certify  only 
those  lots  designated  by  the  applicant, 

(2)  Under  a  Quality  Assurance 
contract  inspectoris)  will  use 
information  available  from  the 
applicant's  quality  control  records  to 
certify  lots,  as  requested,  and  will  grade 
lots  at  random  as  often  as  necessary  to 
verify  the  reliability  of  the  applicant's 
quality  control  system. 


LoL  Lot  means  any  number  of 
contrainers  of  the  same  size  and  type 
which  .Contain  a  processed  product  of 
the  same  type  and  style  located  in  the 
same  warehouse  or  conveyance,  and 
which  is  available  for  inspection  service 
at  any  time:  Provided,  Tbat  the  number 
of  containers  comprising  a  lot  may  not 
exce«l  tihe  maximum  number  specified 
-in.the  sampling  plans  in  S  52.38  of  this 
subpart:  And  further  provided  That; 

(b)  Under  in-plant  (in-process) 
inspection,  the  inspector  is  authorized  to 
limit  the  number  of  containers  of  a 
processed  prodiict  diat  may  be  included 
in  a  lot  to  a  period  of  consecutive 
production  equivalent  to  one  production 
shift  with  a  maximum  of  24  hours  of 

consecutive  production. 

* ".  -  •    . 
*•?.•,.** 

Unofficial  sample.  Unofficial  sample 
means  any  sample  that  has  been 
selected  by  any  person  other  than  an 
inspector  or  licensed  sampler,  or  by  any 
other  person  not  authorized  by  the 
Administrator  pursuant  to  the 
regulations  in  tiiis  part. 

3,  Section  52.7  is  revised  to  read  as 
follows: 

5S2-7   Information  requlrad  m  connactton 
with  appHcation. 

(a)  Application  for  inspection  service 
shall  be  made  in  the  English  language 
and  may  be  made  orally  (in  person  or  by 
telephone),  in  writing,  or  by  telegraph.  If 
an  application  for  inspection  service  is 
made  orally,  written  confirmation  may 
be  required  by  the  inspection  service 
involved. 

(b)  In  connection  with  each 
application  for  inspection  service,  there 
shall  be  furnished  such  information  as 
may  be  necessary  to  perform  an 
inspection  on  the  processed  product(s), 
including  but  not  limited  to.  the  name  of 
the  product,  name  and  address  of  the 
packer  or  plant  where  such  product  was 
packed,  the  location  of  the  product  its 
lot  or  car  number,  codes  or  other 
identification  marks,  the  number  of 
containers,  the  type  and  size  of  the 
containers,  the  interest  of  the  applicant 
in  the  product,  whether  the  lot  has  been 
inspected  previous  to  the  application  by 
any  Federal  agency  and  the  purpose  for 
which  inspection  is  desired. 

4,  Section  52.9  is  revised  to  read  as 
follows: 

SS2.9    Record  of  fttng  thna. 

A  record  showing  the  date  when  each 
application  for  inspection  or  for  an 
appeal  inspection  is  received  shall  be 
maintained. 


UM  I 
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S.  Section  SLM  is  sawnded  by 
revirii^  peiayaph  {ajn)  to  («s^  •• 
follows: 

IttJS 

W  *  *  * 

(IJ  Ths  MiiMrviaor  ia  ike  ofBoa  tiut 
issued  the  insyarlinn  cartififats  an 
which  the  sppasi  covariKg  tbm 
piooessed  product  is  requested:  or 

B.  Sectioo  52.28  is  revised  to  read  as 
fonows: 


SS2.28 

After  aa  appeal  inspectiaB  kas  been 
completed,  the  totts)  taanrt  be  iorther 
appealed  unless  aaliMifted  by  te 
Administrator.  An  eppeal  inspectioa 
certificate  shall  be  issued  showing  the 
results  of  such  appeal  inspection:  and 
such  certificate  shall  supersede  the 
inspection  certificate  previously  issued 
for  the  processed  product  involved.  Each 
appeal  inspection  certificate  aStall 
clearly  identify  the  number  and  date  of 
the  inspection  certificate  which  it 
supersedes-  The  aeperseded  certificate 
shall  become  null  and  void  upon  the 
issuance  of  the  appeal  inspection 
certificate  and  shall  no  longer  represent 
the  quality  or  condition  of  the  processed 
product  deecribed  therein.  The  iespecter 
or  inspectors  issuing  an  appeal 
inspection  certificate  shall  forward 
notice  of  such  issuance  to  sudi  perso«s 
as  be  considers  necessarf  to  prevent 
misuse  ef  the  superseded  certificate  if 
the  original  and  all  copies  of  suck 
superseded  certificate  have  not 


pietloesly  been  dtili»ered  telhe 
inspector  or  inspectors  issuing  ^ 
appeal  inspection  certificate.  The 


all 

ofcertJ&oBtssj 

inspection  i 

copies  of  I 

certificates  shall  be  lanrisbad  eH 

interested  parties  who  received  copies 

of  ths  supeieeded  certifirale. 

7.  Seoden  S2J7  is  useised  ta  lead  as 
follows: 


fS2J7 


Uidess  Otheiwise  directed  by  the 
Admiulstiater  sanqiles  which  are  te  be 
shipped  to  any  office  ef  inapection  aben 
be  forwarded  to  the  office  df  Inspection 
serving  itn  areo  in  wWch  Ae  processed 
products  from  whidi  fee  semples  were 
drawn  is  located.  Sndi  samples  shan  be 
shipped  in  s  manner  to  avoid  any 
material  change  in  the  quality  or 
condition  of  Ihe  sample  of  tfie  processed 
product.  Containers  shaH  be  identified 
and  piuperly  sealed  with  tape.  A 
facsimile  of  the  "OffrctaHy  Sampled" 
stamp  shall  be  placed  over  the  taped 
container.  All  transportation  charges  in 
connection  with  such  shipments  of 
samples  shaH  be  at  the  expense  of  the 
applicant. 

a  Section  52.38  is  amended  by 
revising  paragraphs  {vi\,  (f).  and  Tables  I. 
IL  III.  IV,  and  V  to  read  as  follows: 

8S2J>   8aiep8ngplaaeewdprecedurss 
(a)  Except  as  otherwise  provided  for 


in  (Ms  section  in  connection  with  in- 
plant  inspection  end  oidess  otherwise 
approved  by  the  Administrator,  samples 
shall  be  selected  from  eedi  lot  fai  the 
exact  number  of  sample  units  indicated 
for  *e  let  flae  ie  Ike  eppHcable 
saav>k«  fdaiis.  The  lei  siee  is  to 
correspond  to  s  sewpte  siae  witk  a 
maximum  el  81  saaiple  enltr  IVovided. 
that  at  die  disoretioa  ef  ftie  inspectioa 
service,  the  nenrtier  ef  saaiple  units 
selected  may  be  increased  to  the  exaft 
number  of  saanple  uaits  indicated  for 
any  one  ef  the  leiger  sample  sixes 
provided  for  hi  ike  eppvopriate  plans. 
The  sam{Ae  siae  «ay  be  iiiu  eased 
beyond  28  eempte  units  in  acoordance 
with  ttie  following  sampling  ftea: 


Sample  Sias: 

Acceptaaoe 

Numben 


i 


SO 

7 


(f)  Sampling  plans  referred  to  in  this 
section  are  those  contained  in  Tables.  I. 
IL  III.  IV.  and  V  end  (gXl)  and  (gMZ)  of 
this  section  which  follow  or  any  other 
plans  which  are  applicable.  For 
processed  products  not  included  in  these 
tables,  the  minimum  sample  siae  shall 
be  the  exact  number  (^  sample  units 
prescribed  in  the  table,  coetainer  group, 
and  lot  size  that  as  deteraiined  by  the 
inspector,  most  closely  resembles  the 
product,  type,  oontsiner.  sixe  and 
apiount  of  product  to  be  sampled.  The 
maximum  sample  size  in  Tables  L  IL  UL 
IV.  V.  (g){l).  igM2)  and  processed 
products  not  included  in  these  tables  is 
29  sample  units. 
.        *        .        *     ,  * 

atUJNO  coos  3410-«1-« 


SAMPLING  PLANS  AND  ACCEPTANCE  LEVtLS 
TABLE  1 
CANNED  OR  SIMILARLY  PROCESSED  FRUITS.  VEGETABLES.  ^ND  PJOO'^CTS 
CONTAINING  UNITS  OF  SUCH  SIZE  AND  CHARACTER  AS  TO  BE  READILY  SEPARABLE 


CONTAINER  SIZE  GROUP 

LOT  SIZE  (NUMBER  OF  CONTAINERS)  V 

Group  1 
ANY  TYPE  CONTAINER  OF  A 
VOLUME  NOT  EXCEEDING  THAT 
OF  A  NO.  303  SIZE  CAN. 

3.000 

OR 

LESS 

3.001 
TO 
12,000 

12.001 

TO 

39.000 

39.001 

TO 

34.000 

84.001 
TO 
145.000 

Group  2 
ANY  TYPE  OF  CONTAINER  OF  A 
VOLUME  EXCEEDING  THAT  OF 
A  NO.  303  SIZE  CAN  BUT  NOT 
EXCEEDING  THAT  OF  A  NO.  3 
CYLINDER  SIZE  CAN. 

1.500 

OR 

LESS 

1.501 

TO 

6.000 

6.001 
TO 
19.500 

19.501 

TO 

42.000 

42.001 

TO 

72.500 

Group  3 
ANY  TYPE  OF  CONTAINER  OF  A 
VOLUME  EXCEEDING  THAT  OF  A 
NO.  3  CYLINDER  SIZE  CAN. 
BUT  NOT  EXCEEDING  THAT  OF 
A  NO.  12  SIZE  CAN. 

750 
OR 
LESS 

751 
TO 
3.000 

3.001 
TO 
9.750 

9.751 
TO 
21,000 

21.001 

TO 

36.250 

Group  4 
ANY  TYPE  OF  CONTAINER  OF  A 
VOLUME  EXCEEDING  THAT  OF  A 
NO.  12  SIZE  CAN. 

CONVERT  TO  EQUIVALENT  NUMBER  OF  6 
WEIGHT  CONTAINERS  AND  USE  GROUP  3 

POUND  NET 

LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 

3 
0 

6 
1 

13 
2 

21 
3 

29 

4 

ON-LINE  IN-PLANT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 

3 

0 

6 

1 

6 

1 

13 
2 

21 
3 

1/  Under  on-line  in-plant  inspection,  a  S%  overrun  in  number  of  containers 
"   may  be  permitted  by  the  inspector  before  going  to  the  next  larger 
sample  size. 

2/  When  a  standard  sample  unit  size  is  not  specified  in  the  U.S.  grade 

"   standards,  the  sample  units  for  the  various  container  size  groups  are  as 

follows:  Groups  1.  2.  and  3  —  1  container  and  its  entire  contents. 

Group  4  approximately  2  pounds  of  product.   When  determined  by  the 

inspector  that  a  2-pound  sample  unit  is  inadequate,  a  larger  sample  unit 

>  may  be  substituted. 


UM  I 
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TABLE  II 

FROZEN  OR  SIMILARLY  PROCESSED  FRUITS.  VEGETABLES,  AW  PRODUCTS 

CONTAINING  UNITS  OF  SUCH  SIZE  AND  CHARACTER  AS  TO  BE  READILY  SEPARABLE 


CONTAINER  SIZE  GROUP 

LOT  SIZE  (NUMBER  OF  CONTAINERS)  \} 

Group  1 
ANY  TYPE  OF  CONTAINER  OF  1 
POUND  OR  LESS  NET  WEIGHT 

2,400 
OR 

2,401 

TO 

9,600 

9.601 
-TO 
-J1.200 

31.301 

TO 

67.200 

'67.201 
TO 
116.000 

■  Group  2*' '•^^"■"^ 
A»Y  TYPE  OF  CONTAINER  OVER 
1  POUND  BUT  NOT  OVER  2-1/2 
POUNDS  NET  WEIGHT. 

1,200 

OR 

LESS 

1,201 

TO 

4,800 

4.801 
TO 
15.600 

15.601 

TO 

33.600 

33, 

TO 

58, 

601 
,000 

Group  3 
ANY  TYPE  OF  CONTAINER  OVER 
2-1/2  POUNDS. 

CONVERT  TO  EQUIVALENT  NUMBER  OF  2 
CONTAINERS  AND  USE  GROUP  2 

-1/2 

POUND 

LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 

3 

0 

6 
1 

13 
2 

■  21 
3 

29 

4 

ON-LINE  IN-PLANT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  11 
ACCEPTANCE  NUMBER 

3 
0 

6 

1 

6 

1 

13 
2 

21 
3 

\l  Under  on-line  in-plant  inspection,  a  5X  overrun  In  number  of 
containers  may  be  permitted  by  the  inspector  before  going  to  the  next 
larger  sample  size. 


Z)     When  a  standard  sample  unit  size  is 
grade  standards,  the  sample  units  for 
groups. are  as  follows:  Groups  1  and  2 
contents.    Group  3  containers  up  to 


not  specified  in  the  U.S. 

the  various  container  size 
•  I  container  and  its  entire 

10  pounds  -  approximately 


three  pounds  of  product.  When  determined  by  the  inspector  that  a 
3-pound  sample  unit  is  inadequate,  a  larger  sample  unit  or  1  or 
more  containers  and  their  entire  contents  nay  be  substituted  for  1 
or  more  sample  units  of  3  pounds. 


UM  I 
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TA15LE  III 
CANNED,  FROZEN,  OR  OTHERWISE  PROCESSED  FRUITS,  VEGETABLES, 
RELATED  PRODUCTS  OF  A  COMMINUTED,  FLUID  OR  HOMOGENEOUS  STATE 


CONTAINER  SIZE  GROUP 

LOT  SIZE  (NUMBER  OF  CONTAINERS)  \l 

Group  1 
ANY  TYPE  OF  CONTAINER  OF  1 
POUND  OR  LESS. 

4.500 

OR 

LESS 

4,501 
TO 
18,000 

18,001 
TO  • 
53,500 

58.501 
TO 
126,000 

126,001 

TO 
217,000 

Group  2 
ANY  TYPE  OF  CONTAINER 
EXCEEDING  1  POUND  BUT  NOT 
EXCEEDING  60  OUNCES. 

3,000 

OR 

LESS 

3,001 
TO 
12,000 

12,001 

TO 

39,000 

39,001 

TO 

34,000 

84,001 
TO 
145,000 

Group  3  . 
ANY  TYPE  OF  CONTAINER 
EXCEEDING  60  OUNCES  BUT  NOT 
EXCEEDING  10  POUNDS. 

1,500 

OR 

LESS 

1,501 

TO 

6,T)00 

6,001 
TO 
19,500 

19,501 

TO 

42,000 

42,001 

TO 

72,500 

Group  4 
ANY  TYPE  OF  CONTAINER 
EXCEEDING  10  POUNDS. 

CONVERT  TO  EQUIVALENT  NUMBER  OF  6  POUND 
CONTAINERS  AND  USE  GROUP  3 

LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE    3 
UNITS)  2/ 
ACCEPTANCE  NUMBER            0 

6 

1 

13 
2 

21 
3 

29 

4 

ON-LINE  IN-PLANT  INSPECTIOf 
SAMPLE  SIZE  (NO.  OF  SAMPLE    3 
UNITS)  2/ 
ACCEPTANCE  NUMBER            0 

6 
1 

6 
1 

13 
2 

21 
•   3 

1/  Under  on-line  in-plant  inspection,  a  5%  overrun  in  number  of 
~   containers  may  be  permitted  by  the  inspector  before  going  to  the 
next  larger  sample  size. 

2/  When  a  standard  sample  unit  size  is  not  specified  in  the  U.S.  grade 
~  standards,  the  sample  units  for  the  various  container  size  groups  are 
as  follows:  Groups  1,  2,  and  3  —  1  container  and  its  entire 
contents.  A  smaller  sample  unit  may  be  substituted  in  group  3  at  the 
inspector's  discretion.  Group  4  —  approximately  16  ounces  of 
product.  When  determined  by  the  inspector  that  a  16  ounce  sample 
unit  is  inadequate,  a  larger  sample  unit  may  be  substituted. 


IIOSO 
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TABLE   IV 
DEHYDRATED  (LO«-MOISTURE)   FRUITS  AND  VEGETABLES 


CONTAINER  SIZE  GROUP 

LOT  SIZE  (NUMBER  OF  CONTAINERS)  y 

Group  1 
ANY  TYPE  OF  CONTAINER  OF  1 
POUND  OR  LESS. 

1,300 

OR 

LESS 

1.801 

TO 

7.200 

7.201 
TO 
23.400 

23.401 

TO 

50.400 

50.401 

TO 

87 .000 

Group  2 
ANY  TYPE  OF  CONTAINER  OVER 
1  POUND  BUT  NOT  OVER  6 
POUNDS  NET  WEIGHT. 

600 
OR 
LESS 

601 
TO 
2.400 

2.401 
TO 
7.800 

7.801 
TO 
16.800 

16.801 

TO 

29.000 

Group  3 
ANY  TYPE  OF  CONTAINER  OVER 
5  POUNDS. 

CONVERT  TO  EQUIVALENT  NUMBER  OF  5 
CONTAINERS  AND  USE  GROUP  2 

POUND 

LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 

3 

0 

6 
1 

13 
2 

21 
3 

29 
4 

ON-LINE  IN-PLANT  INSPECTIO^ 
SAMPLE  SIZE  (NO.  OF  SAMPLE 
UNITS)  2/ 
ACCEPTANCE  NUMBER 

3 

0 

6 

1 

6 
1 

13 
2 

21 
3 

\l  Under  on-line  in-plant  inspection,  a  5%  overrun  in  number  of 
containers  may  be  permitted  by  the  inspector  before  going  to  the 
next  larger  sample  size. 

2/  When  a  standard  sample  unit  size  Is  not  specified  in  the  U.S. 
grade  standards,  the  sample  units  for  the  various  container  size 
groups  ^rQ  as  follows:  Group  1  --  1  container  and  its  entire 
contents.  Groups  2  and  3  --  1  container  and  its  entire  contents 
or  a  smaller  sample  unit  when  determined  by  the  inspector  to  be 
adequate. 


UM 
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TABLE  V 
DATES 

CONTAINER  SIZE  GROUP 

LOT  SIZE  (NUMBER  OF  CONTAINERS)  1/ 

Group  1 
ANY  TYPE  OF  CONTAINER  OF  1 
POUND  OR  LESS  NET  WEIGHT. 

2.400 

OR 

LESS 

2^01 

TO 

9.600 

9.601 
TO 
31.200 

31.201 

TO 

67.200 

67,201 
TO 
116.000 

Group  2 
ANY  TYPE  OF  CONTAINER  OVER 
1  POUND  BUT  NOT  OVER.  5 
POUNDS  NET  WEIGHT. 

800 
OR 
LESS 

301 
TO 
3.200 

3.201 
TO 
10.400 

10.401 

TO 

22.400 

22.401 

TO 

38,667 

Group  3 
ANY  TYPE  OF  CONTAINER  OVER 
5  POUNDS. 

CONVERT  TO  EQUIVALENT  NUMBER  OF  5 
CONTAINERS  AND  USE  GROUP  2 

POUND 

• 

LOT  INSPECTION 
SAMPLE  SIZE  (NO.  OF  SAMPLE    3 
UNITS)  2/ 
ACCEPTANCE  NUMBER            0 

6  . 
1 

13 
2 

21 
3 

29 
4 

ON-LINE  IN-PLANT  INSPECTIOr 
SAMPLE  SIZE  (NO.  OF  SAMPLE    3 
UNITS)  2/ 
ACCEPTANCE  NUMBER            0 

6 
1 

6 
1 

13 
2 

21 
3 

1/  Under  on-line  In-plant  inspection,  a  5%  overrun  in  number  of 
~   containers  may  be  permitted  by  the  Inspector  before  going  to  the 
next  larger  sample  size. 

2/  Samples  consist  of  25  ounce  sample  units,  each  of  which  may  be  a 
~  composite  of  product  from  a  sufficient  number  of  individual 
containers  from  1  case  to  make  up  the  weight.  When  previous 
Inspection  results  from  a  particular  source  so  indicate,  I 
composite  sample  of  25  ounces  of  product  may  be  formed  from  the  3 
sample  units  In  the  smallest  sample  size,  and  2  composite  samples 
of  25  ourJces  each  may  be  formed  from  the  6  sample  units  In  the  next 
to  small ^t  sample  size.  Sample  units  in  larger  sample  sizes  may 
not  be  further  composited. 
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S.  Section  S2.39  is  revised  to  read  as 
follows: 

f 


Each  inspector  and  each  licensed 
sampler  shall  prepare  and  sign  a 
certificate  of  sampling  to  cover  the 
samples  drawn  by  the  respective  person, 
except  that  in-plant  inspectors  who 
inspect  the  samples  which  thay  have 
drawn  need  not  prepare  a  certificate  of 
sampling.  One  copy  of  each  certificate 
of  sampling  prepared  shall  be  retained 
by  the  licensed  sampler  and  the  original 
and  all  other  copies  thereof  shall  be 
disposed  of  in  accordance  with  the 
instructions  of  the  Administrator. 

la  S«ection  52.41  is  revised  to  read  as 
follows: 


SS2.41    Paymsnlod 

Fees  and  charges  for  any  inspection 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service,  in  accordance  with  tha 
applicable  provisions  of  the  regulations 
in  this  part  and  if  so  required  by  the 
inspection  service,  an  advance  of  funds 
prior  to  rendering  inspection  service  in 
an  amount  suitable  to  the  Administrator, 
or  a  surety  bond  suitable  to  the 
Administrator,  shall  be  required  as  a 
guarantee  of  payment  for  the  services 
rendered.  All  fees  and  charges  for  any 
inspection  service  peformed  pursuant  to 
the  regulations  in  this  part  shall  be  paid 
by  check,  draft,  or  money  order  payable 
to  the  United  States  Department  of 
Agriculture.  Remittance  shall  be  sent  to 
the  address  specified  on  the  bill  for 
collection  on  or  before  the  due  date  to 
avoid  a  late  payment  charge. 

11.  Section  52.42  is  revised  to  read  as 
follows: 

§S2.42    Schedula  Of  fees. 

Unless  otherwise  provided  in  a 
written  agreement  between  the 
applicant  and  the  Administrator,  the  fee 
for  any  inspection  service  performed 
under  the  regulations  in  part,  shall  be  at 
the  rate  of  $29.00  per  hour  plus  an 
additional  $5.50  per  hour  for  all 
scheduled  overtime  hours.  When  work 
is  performed  on  a  holiday,  an  additional 
hour  shall  be  charged  at  the  regular 
hourly  rate  for  each  hour  worked. 

12.  Section  52.47  is  revised  to  read  as 
follows: 

952.47    Faaatobadiargadtormicre, 
ctiamteal,  cftam  ottif  spactal  anaty—s 
and  otiMr  appMcabIa  sarvices. 

Fees  for  micro,  chemical,  and  certain 
other  special  analyses,  made  at  the 
request  of  the  applicant,  or  because  of 
additional  speciflcation  requirements, 
and  other  applicable  services,  shall  be 


at  the  rate  of  $25.00  per  hour.  Other 
applicable  services  include,  but  are  not 
restricted  to.  grading  unoffical  samples, 
providing  copies  of  score  sheets  and 
additional  copies  of  certificates. 

IS.  Section  52.48  is  aneaded  by 
revising  paragraph  (b)  to  read  as 
fi^wa: 

fS2.4t   Char«aeferplMl  survey  and 


(b)  Fees  diarged  for  a  plant  survey 
and  a  sanitation  iaspection  under 
S  52.42  of  this  part  will  be  credited  back 
to  plants  entering  into  an  in-plant 
inspection  contract  with  AMS  within  60 
days  of  the  survey. 

14.  Section  52.49  is  revised  to  read  as 
follows: 


IS2.49  Chargeeter 


ofsoore 


If  the  apphcant  for  inspection  service 
requests  one  or  more  copies  of  a  score 
sheet  referable  to  the  processed  product 
covered  thereby,  they  may  obtain  such 
copies  from  the  superviser  in  the  office 
of  inspection  serving  the  area  where  the 
service  was  performed  at  a  charge  of  V^ 
hour  per  copy  in  accordance  with  the 
rate  in  {  52.47:  Provided,  that  no  charge 
shall  be  made  for  one  copy  if  requested 
in  connection  with  the  request  for 
inspection. 

15.  Section  52.50  is  revised  to  read  as 
follows: 

tS2J0    Oiarg—  lof addWonal copiaa ef 
inapacttonceiuncataa. 

Charges  for  additional  copies  of 
inspection  certificates  issued  in 
accordance  with  {  52.21  may  be 
supplied  to  any  financially  interested 
party  at  a  charge  of  V^  hour  per 
certificate  in  accordance  widi  the  rate  in 
S  52.47  for  each  seven  (7),  or  fewer 
copies. 

1&  Section  52.51  is  revised  to  read  as 
follows: 


{52.51    TravalandottMr 

Charges  may  be  made  to  cover  the 
cost  of  travel  time  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal 
inspections,  at  the  rate  of  $29.00  per 
hour.  This  includes  time  spent  waiting 
for  transportation  as  well  as  time  spent 
traveling,  but  not  to  exceed  eight  hours 
of  travel  time  for  any  one  person  for  any 
one  day:  And  provided  further,  that  if 
travel  is  by  common  carrier,  no  hourly 
charge  may  be  made  for  travel  time 
outside  the  employee's  official  work 
hours. 

17.  Section  52.52  is  amended  by 
revising  paragrapljs  (c),  and  (d)  to  read 
as  follows: 


a  contreei 

(c)  Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
will  be  billed  to  the  applicant  monthly 
for  all  hours  worked  with  a  miiiiiinnn  of 
40  hours  per  week  for  each  inspector 
assigned  to  perform  the  inspection 
services  in  accordance  with  the 
following  schedule: 

(1)  For  petsonnel  assigned  on  a  year- 
round  basis:  Each  inspectoi^-$22.00  per 

hour. 

(2)  For  personnel  assigned  on  less 
than  a  year-round  basis:  Each 
in8pector-$Z74M  per  hour  bi-plant 
sampler— $14.00  per  hour. 

(3)  Holiday  pay.  An  eight  (8)  hoor 
charge  will  be  made  for  each  inspector 
assigned  at  their  regular  hourly  rate. 
When  work  is  performed,  an  additional 
hour  at  the  regular  hourly  rate  will  be 
charged  for  each  hour  worked. 

(4)  Night  differential  A 10  percent 
night  differential  charge  will  be  made 
for  all  vmrk  performed  between  the 
hours  of  6  p.m.  and  6  a.m. 

(5)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rales  specified 
in  paragraphs  (c)(1)  and  (2)  of  this 
section  plus  $5.50  per  hour. 

(d)  Charges  for  less  than  year-round 
in-plant  inspection  services  (four  or 
more  consecutive  40  hour  weeks)  on  a 
contract  basis  will  be  billed  to  the 
applicant  monthly  for  all  hours  with  a 
minimum  of  40  hours  for  each  inspector 
assigned  to  perform  the  inspection 
services  in  accordance  with  the 
following  schedule: ' 

(1)  Each  inspector— $27.00  per  hour  » 

(2)  In-plant  Sampler— $14.00  per  hour. 

(3)  Holiday  pay.  An  eight  (8)  hour 
charge  will  be  made  for  each  inspector 
assigned  at  their  regular  hourly  rate. 
When  work  is  performed,  an  additional 
hour  at  the  regular  hourly  rate  will  be 
charged  for  each  hour  worked. 

(4)  Night  differential.  A 10  percent 
night  differential  will  be  charged  for  all 
work  performed  between  the  hours  of  6 
p.m.  and  6  a.m. 

(5)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
in  (d)(1)  of  this  section  plus  $5.50  per 
hour. 


17.  Section  52.53  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3).  (a)(4). 
(a)(5),  (d).  (e)  and  adding  new 
paragraphs  (a)(7)  and  (i)  to  read  as 
follows: 


) 


•  Except  ■  minimiun  of  8  houra  per  day  in  lieu  of  a 
minimum  of  40  hour»  a  week  for  inlermlttenl  type 
in-plani  aervice*  and  leaa  than  four  weeks  in-plant 
asiignment  will  l>e  billed  in  accordance  with 
I  S2.4Z. 


152.53    Approved  Msntiflcatton. 

(a)*  •  * 

(2)  Have  been  produced  or  packed  in 
an  approved  plant. 

(3)  Are  truthfully  and  accurately 
labeled. 

(4)  When  graded  against  a  U.S.  grade 
standard,  meet  the  quality  requirements 
for  U.S.  Grade  C  or  better, 

(5)  Meet  applicable  fill  weight  and/or 
drained  weight.  Brix  or  other 
characteristics  of  a  commodity  related 
to  market  value: 

(6)  Have  been  certified,  or  have  been 
inspected  and  are  eligible  for 
certification,  by  an  inspector  and.  h» 
addition,  meet  the  specific  requirements 
stated  in  (b),  (c),  and  (d)  of  this  section. 

(7)  Labels  and  advertising  material 
containing  or  referring  to  approved 
identification  must  be  approved  by 
USDA  inspection  service  prior  to  use. 


(d)  "Approved plant-lot  inspection" 
grade  and  inspection  marks.  Processed 
products  that  are  produced  in  an 
approved  plant  as  defined  in  S  52.2  and 
inspected  and  certified  by  an  inspector 
on  a  lot  basis  may  be  labeled  with  on 
official  mark  as  defined  in  S  52.3  when 
adequate  control  and  use  is  approved. 
The  use  of  official  marks  for  this  type  of 
service  is  restricted  to  grade  marks 
(with  or  without  plain  shield)  and/or  the 
statement  "Inspected  by  the  U.S. 
Department  of  Agriculture"  (with  or 
without  plain  shield).  The  official  marks 
shall  be  similar  in  form  and  design  as 
illustrated  in  figures  11  through  14. 
Failure  to  have  all  lots  bearing  official 
marks  either  inspected  and  certified  or 
certified  as  produced  in  an  approved 
plant  shall  cause  the  debarment  of  the 
user  from  receiving  subsequent  services, 
and  such  other  actions  as  provided  for 
in  the  Agricultural  Marketing  Act  of 
1946. 

(e)  Sampling  marks.  Processed 
products  which  have  been  sampled  for 
inspection  as  provided  in  this  part  may, 
at  the  option  of  the  Department,  be 
identified  by  an  authorized 
representative  of  the  Department.  The 
products  are  identified  by  stamping  the 
container(8)  comprising  such  lot(s),  with 
an  official  "sampling  mark",  similar  in 
form  and  design  to  the  example  in  figure 
15  of  this  section.  The  "sampling  marks" 
will  identify  products  officially  sampled 
by  a  particular  field  office.  Such  mark 
will  include  a  code  identifying  the  field 
office  performing  the  sampling. 


FIGURE   15 


(i)  Disposition  of  labels  bearing 
approved  grade  or  inspection  marks 
when  a  contract  is  cancelled.  Upon 
cancellation  of  a  contract  labels  bearing 
approved  grade  or  inspection  marks 
shall  remain  under  the  control  of  the 
inspection  service.  The  inspection 
service  will  approve  disposition  of  said 
labels  for  destruction,  sale  or  transfer  to 
another  approved  plant  remove  or 
obUterate  the  grade  or  inspection  mark, 
or  other  action  as  may  be  agreed  upon 
by  all  interested  parties. 

Done  at  Washington.  DC,  on:  March  21, 
1986. 

William  T.Manloy. 

Deputy  Administrator  Marketing  Programs. 
(FR  Doc.  e&-6849  Filed  »-31-86:  8:45  am) 
MLUNO  CODE  341fr-02-M 


Sdl  Conservation  Service 
7  CFR  Part  652 

Relocation  Assistance 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Proposed  rule. 


summary:  The  Soil  Conservation 
Service  (SCS)  published  Part  652. 
Relocation  Assistance  in  the  Federal 
Register  on  April  17. 1974,  to  implement 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  (42  U.S.C.  4601- 
4655),  as  implemented  by  the  U.S. 
Department  of  Agriculture  in  7  CFR  Part 
21.  Since  this  publication,  all  federal 
agencies  have  been  directed  to  publish  a 
common  rule  to  implement  the  Uniform 
Act  to  correct  any  inconsistencies  and 
inequalities  that  may  have  existed  with 
the  different  agencies'  regulations.  The 
U.S.  Department  of  Agriculture 
published  its  common  rule  in  the  Federal 


Register  on  February  27, 1986.  as  51  FR 
7000-7040.  The  common  rule  does  not 
require  any  further  implementation  by 
SCS.  Therefore,  SCS  proposes  to  remove 
and  reserve  7  CFH  Part  652. 
OATC:  Comments  are  due  June  2. 1986. 
AODRCSS:  Written  comments  on  the 
proposed  action  should  be  addressed  to: 
Deputy  Chief  for  Administration,  Soil 
Conservation  Service,  USDA,  P.O.  Box 
2890,  Washington,  D.C.  20O13  or 
telephone  (202)  447-6297. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Wayne  F.  Maresch.  Director. 
Administrative  Services  Division,  Soil 
Conservation  Service,  USDA.  P.O.  Box 
2890,  Washington,  D.C.  20013,  or 
telephone  (202)  447-5111. 
SUPPLEMENTARY  INFORMATION:  The 
common  rule  set  forth  in  7  CFR  Part  21 
implements  the  Uniform  Act  which 
requires  that  owners  of  real  property  to 
be  acquired  for  Federal  or  Federally- 
assisted  programs,  and  persons 
displaced  from  their  dwellings, 
businesses  or  farms  as  a  result  of  such 
acquisition  be  provided  fair,  consistent 
and  equitable  treatment.  This  common 
rule  is  so  structured  that  further 
implementation  below  the  Departmental 
level  is  not  necessary.  Section  652.3 
pertains  to  an  SCS  delegation  of 
authority  that  is  not  needed  under  the 
common  rule. 

List  of  SubjecU  in  7  CFR  Part  652 

Technical  assistance.  Water 
resources.  Grant  program — Natural 
resources. 

PART652-{RESERVED] 

Accordingly,  Chapter  VI  of  Tide  7  is 
proposed  to  be  amended  by  removing 
and  reserving  Part  652. 

Authority:  42  USC  4601-4655 
WilsoD  Scaling. 
Chief. 

March  25.  1986. 
(FR  Doc.  86-7039  Filed  5-31-86:  8:45  am] 

MLUMO  CODE  S41»-1»4I 


Agricultural  Marketing  Service 
7  CFR  Part  1040 

MHk  m  the  Southern  MIcMgan 

Marketing  Area;  Propoeod  Suspension 

of  Certain  ProvWons  of  the  Ordor 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  April  Uirough  September 


UM  I 


IMS* 
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19W  the  requirament  in  the  Southern 
Michigan  Federal  milk  order  that  a 
cooperative  association  deliver  to  pool 
distributing  plants  at  least  SO  percent  of 
its  members'  producer  milk  in  order  to 
qualify  its  supp^ydants  as  pool  plants 
under  the  order.  Tne  suspension  was 
requested  by  a  cooperative  asaodation 
that  represents  producers  supplying  milk 
to  the  Ouid  market.  The  association 
claims  that  the  action  is  needed  to  avoid 
inefficient  hMwlling  of  milk  and  to 
ensure  that  dairy  farmen  hiatorically 
associated  with  the  Southern  Michigan 
market  will  continue  to  share  in  the 
market's  fluid  milk  sales. 
DATi:  Comments  are  due  on  or  before 
April  8, 1906. 

AOOIMSS.  Comments  (tvpo  copies) 
should  be  sent  to:  Dairy  Division. 
A^icultural  Marketing  Service.  Room 
2968-South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  2025a 

FUW  IWITIMI  WrOimftTIOIl  COWTOCTt 

Richard  A.  Glandt  Marketing  Specialist. 
Dairy  Division.  Apicultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  202Sa  (202)  447-4829. 

wufnwimmimf  wmmmKntm-.  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended (7 U.S.C.  601  et seq],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
-  milk  in  the  Southern  Michigan  marketing 
area  is  being  considered  for  April 
through  September  1986: 

1.  In  S  1040.7(b)(2),  the  words  "if 
transfers  from  supply  plants  to  plants 
described  in  paragraph  (b)(5)  of  this 
section  and  by  direct  delivery  from  the 
farm  to  plants  qualified  under  paragraph 
(a)  of  this  section  are:" 

2.  In  S  1040.7(b)(2),  paragraphs  (i)  and 
(li). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  to  die  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968-South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  by 


the  7th  day  after  publication  of  this 
notice  in  the  Fedsvsl  Re^er.  The 
period  for  filing  comments  is  UsaMed  \o 
seven  days  because  a  longer  period 
woidd  not  provide  the  tine  needed  to 
complete  the  required  procedures  and 
include  April  1986  in  the  suspension 
period  if  this  is  found  necessary. 

Hie  comments  that  are  received  will 
be  made  available  for  public  inspection  - 
in  the  Dairy  Division  during  normal 
business  boon  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  the  months  of  April 
through  September  1986  the  provisions 
requiring  a  cooperative  association  to 
deliver  at  least  50  percent  of  its 
members'  producer  milk  to  pool 
distributing  plants,  either  through  its 
supply  plants  or  directly  from  farms,  in 
order  to  qualify  the  supply  plants  as 
pool  plants. 

Michigan  Milk  Producers  Association 
(MMPA),  which  represents  a  substantial 
number  of  the  producers  supplying  the 
market,  requested  the  suspension  and 
cited  the  following  marketing  conditions 
as  support  for  its  request.  Class  I 
utilization  in  the  market,  as  a  percentage 
of  producer  milk  for  1985,  was  only  42 
percent  and  therefore  a  50  percent 
qualification  requirement  is  impractical 
and  burdensome.  MMPA  pools 
approximately  87  percent  of  its 
members'  milk  on  the  SoBthem 
Michigan  market  using  the  supply  plant 
pooling  standard.  Milk  production  for 
the  Southern  Michigan  market  has 
increased  approximately  four  percent 
during  the  first  two  months  of  1986 
compared  to  1965  and  at  the  same  time 
the  cooperative's  Class  1  sales  to 
distributing  plants  have  decreased  about 
ten  pertent  from  1985.  MMPA  during 
February  1986,  processed  through  its 
balancing  plants  about  86  percent  of  the 
market's  reserve  milk  supply  while  its 
market  share  of  producer  milk  was  only 
64  percent.  This  imbalance.  MMPA 
anticipates,  will  become  more  severe 
during  the  spring  flush  months  because 
other  cooperative  associations  operating 
in  the  market  lack  sufficient 
manufacturing  facilities. 

The  association  said  that  the 
suspension  is  needed  to  avoid  the 
Inefricienf  handling  of  milk  merely  to 
assure  pooling  of  supply  plants  and  to 
insure  that  dairy  farmers  who  have  been 
historically  associated  with  the 
Southern- Michigan  market  will  continue 
to  share  in  the  fluid  milk  sales  of  the 
maricet. 
Accordingly,  it  may  be  appropriate  to 


suspend  the  aloresaid  provisions  for  the 
months  of  April  through  September  1986. 

List  of  Subfects  in  7  CFR  Part  1040 

.     Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1040  continues  to  read  as  follows: 

Autliari^:  Sees.  1-ia  48  Stat  31.  as 
amended:  7  U.S.C.  601-S74. 

Signed  at  Washii^ion.  DC  on  March  38, 
1988. 

William  T.  Maoley. 

Deputy  Administrator  MoHieting  Programs. 
(FR  Doc  88-7101  Filed  3-31-88;  8:45  am) 
WUJMQ  COOe  341»4>-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Admlntstrellon 

21  CFR  Pert  74 

[Dodiet  No.  84N-01S0] 

DAC  Green  No.  6;  Uniform 
Spedficetione 

Correction 

In  FR  Doc.  86-6316  beginning  on  page 
9843  in  the  issue  of  Friday.  March  21. 
1986.  make  the  following  corrections: 

1.  In  the  heading  of  the  document,  the 
docket  number  was  incorrect  and  should 
have  appeared  as  set  forth  above. 

2.  On  page  9844.  first  column,  in  the 
heading  for  B,  "Safety  Consideration" 
should  read  "Safety  Considerations".  In 
the  same  column,  second  complete 
paragraph  under  B,  ninth  line,  "P- 
toluidine"  should  read  "p-toluidine".  In 
the  third  column,  second  complete 
paragraph,  sixth  Hne,  "mich"  should 
read  "mice". 

SHxtNe  coec  im6-««-« 


21  CFR  Part  150 

[Docket  No.  86N-0019) 

Fruit  Jelly  and  Fruit  Preserves  end 
Jems;  Advance  Notice  of  Proposed 
Rulemaking  on  the  PoesUiie 
Amendment  of  the  U.S.  Standards  of 
identity  end  EstaMishment  of  U.S. 
Standards  of  QuaUty  and  Fill  of 
Container 

Correction 

In  FR  Doc.  86-5702  beginning  on  page 
9063  in  the  issue  of  Monday.  March  17, 
1986,  make  the  following  corrections: 

1.  On  page  9065,  first  column,  in 


2.2.2.2(c),  second  line,  "this"  should  read 
"•he". 

2.  On  page  90ea  in  4.1.1..  under 
'14aximum  level",  fint  line 
"Insufficient"  should  be  two  words. 

3.  On  the  same  page,  in  4.4.5., 
Taraane"  should  read  Tartraiine". 

The  entry  "4/5  Awervo/zVes"  should 
read  "4.5  Preservatives".  In  4.6.4.,  under 
"Maximum  level".  "CMF"  should  read 
"GMP". 

4.  On  page  9067,  second  column,  in 
8.2.1..  third  line,  "of"  should  read  "for". 

5.  On  page  9069,  first  column,  in 

S  150.160(d)(2)(iv).  first  line,  insert  "the"' 
between  "In"  and  "case".  In  the  second 
column,  in  S  150.160(d)(5),  tenth  line. 
"100"  should  read  "1100 ".  In 
S  150.160(e)(1).  first  line,  "preserve  oF' 
should  read  "preserve  or". 

6.  On  the  same  page,  third  column,  in 
the  first  line,  "information"  was 
misspelled. 

SNXMa  coos  ttos-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Federel  Highway  Adrolnietration 

23  CFR  Part  645 

Accommodation  of  UtlHtlee 

AQENCV.  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice. 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Redemetlon 


30CFRPwt93S 

Reopening  and  Extension  of  Public 
Comment  Period  on  a  Propoeed 
Amendnnent  to  the  Ohio  Permanent 
Regulatory  Program 

AOBICV:  Office  of  Surface  Kfining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Reopening  and  extension  of 

public  comment  period. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  it  is 
reviewing  its  existing  policy  governing 
longitudinal  utility  use  of  Interstate 
(freeway)  right-of-way  (23a  CFR  645. 
Subpart  B)  to  determine  if  changes  or 
modifications  in  this  policy  are  needed. 
Present  policy  limits  longitudinal  utility 
use  of  the  Interstate  right-of-way  within 
the  access  control  limits.  FHWA 
believes  an  overall  review  of  policy  is 
needed  due  to  changes  in  technology 
and  advancements  in  utilities 
configurations.  FHWA  will  initiate  the 
appropriate  rulemaking  in  the  near 
future  requesting  public  comment 
FOR  FURT>ICR  INFORMATWN  CONTACT 
fames  A.  Carney,  Office  of  Engineering. 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C 
20590.  Telephone:  (202)  426-0450. 

Issued  on:  March  27, 1986. 
R.D.  Moqiaa. 

Executive  Director.  Federal  Highway 
Administration. 
(FR  Doc.  86-7303  Filed  3-31-86;  10:14  am) 

■iLiBW  COBS  mw-ta-u 


r.  By  a  letter  dated  January  15, 

1966.  Ohio  submitted  proposed  program 
amendments  to  the  rules  of  procedures 
for  the  Reclamation  Board  of  Review 
(RBR,  the  Board).  OSMRE  published  a 
notice  in  the  Federal  Register  on 
February  26, 1986,  announcing  receipt  of 
the  amendments  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendments  (51  PR  6752). 

By  letter  dated  March  7, 1986.  Ohio 
resubmitted  the  RBR  rules  as  they  were 
promulgated  as  final  rules.  The  final 
rules  contain  some  differences  from  the 
RBR  rules  that  were  aimounced  in  the 
February  Federal  Reg^ter  and  the 
proposed  RBR  rules  previously  approved 
by  OSMRE  on  May  23, 1985  and 
September  18. 1985  (50  FR  21256.  50  FR 
37848). 

Accordingly.  OSMRE  Is  reopening  and 
extending  the  comment  period  on  Ohio's 
)anuary  15, 1986  amendments  as 
modified  on  March  7, 1986.  This  action  is 
being  taken  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendments. 
dates:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:30  p.m.  April  16,  1986.  will  not 
necessarily  be  considered  in  the 
Director's  decision. 
AOoncsSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Ms.  Nina 
Rose  Hatfield,  Director,  Columbus  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2242 
South  Hamilton  Road.  Room  202, 
Columbus.  Ohio  43227;  Telephone:  (61^) 
flftfl  0570. 

Copies  of  the  Ohio  program,  the 
proposed  amendments  and  modification 
to  the  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  OSMRE  Field  Office  listed 
above  and  at  the  OSMRE  Heedquarten 
Office  and  the  Office  of^tate  regulatory 
authority  listed  below,  during  normal 
bw^iess  beers.  Monday  tfarmi^  Friday. 


excluding  holidays.  Each  requester  may 

receive,  free  of  charge,  one  single  copy 

of  the  proposed  amendments  by 

contracting  OSMRE's  Colombos  Field 

Office. 

Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  "L"  Street 

N.W.,  Room  5315A,  Washington.  D.a 

20240 
Ohio  Division  of  Reclamation.  Fountain 

Square,  Building  B,  Columbus,  Ohio 

43224. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  2242  South 
Hamilton  Road,  Room  202.  Columbus, 
Ohio  43227:  Telephone:  (614)  886-057a 
SUPPLEMENTARY  MFORMATKMi: 


1.  Background 

The  Ohio  program  was  approved 
effective  by  the  Secretary  of  the  Interior 
on  August  16. 1982,  by  notice  published 
in  the  August  la  1982  Federal  Register 
(47  FR  34688).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary"8  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio's 
program  can  be  found  in  the  August  10. 
1982  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  935.11  and  935.15. 

n.  Proposed  Amendment 

By  a  letter  dated  January  15. 1986. 
Ohio  submitted  proposed  program 
amendments  consisting  of: 

(1)  Revisions  to  1513-3-01  Definitions. 
"burden  of  persuasion""  and  "proffer"; 

(2)  Revisions  to  1513-3-02  Internal 
regulations,  rules  for  a  quorum,  deciding 
tie  votes,  keeping  records  of  the  RBR's  . 
actions,  issuance  of  subpoenas,  and 
governing  proceedings  following 
amendment  of  the  RBR's  rules; 

(3)  Revisions  to  1513-3-03 
Appearance  and  practice  before  the 
board,  concerning  ethical  standards  of 
peraons  appearing  before  the  board  and 
representation  before  the  RBR; 

(4)  Revisions  to  1513-3-04  Appeals  to 
the  RBR,  concerning  identification  of 
counsel,  if  counsel  is  used,  contents  of 
an  appeal,  and  grounds  for  dismissing 
an  appeal; 

(5)  Revisions  to  1513-3-16  Conduct  of 
evidentiary  hearings,  rules  concecniag 
evidence,  stipulation,  written  testimony, 
witnesses,  post-hearing  briefs,  and 
additional  oral  arguments; 

(6)  Revisions  to  1513-3-17  Vohuttary 
dismissal  and  settlement  setting  forth 
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lies? 


niln  for  « lettlemeiit  prior  to  a  final 
order  by  dia  KBR:  and 

(7)  Revisions  to  ISIS-MQ  Award  of 
coats  and  expensM.  ^ 

OSMRE  announced  iMdpt  (^  Iha 
amendments  and  initiated  a  public 
eommani  period  on  February  26, 1986  (51 
FR  6762).  The  comment  period  dosed  on 
March  28. 1966. 

While  public  comments  were  being 
solicited  oo  Ohio's  proposed  RBR  rules, 
the  State  Bnalixed  these  rules  (151S-9-01 
to  1S13-3-22).  Ohio  promulgates 
emwgency  rules  and  submits  them  to 
OSMRE  for  review  and  approval  When 
OSMRE  approves  an  emergency  rule,  it 
does  so  with  the  caveat  that  the  final 
rule  must  be  promulgated  in  identical 
form  to  the  rule  approved  by  OSMRE. 
The  final  rules  submitted  tO  OSMRE  by 
letter  dated  March  7. 1966.  do  not    ' 
contain  language  identical  to  the 
amendments  proposed  in  the  February 
26, 1966  Federal  Regtotar.  The 
differences  appear  primarily  at  1513-3- 
21,  Award  of  costs  and  expenses. 
Therefore.  OSMRE  is  reopening  and 
extending  the  comment  period. 

The  full  text  of  the  proposed 
amendments  is  available  for  review  at 
the  locations  listed  above  under 
"ADDRESSES."  OSMRE  is  now  seeking 
public  comment  on  the  adequacy  of 
Ohio's  fanuary  15, 1966  amendments  in 
light  of  the  March  7, 1986  final  rules.  If 
the  Director  determines  that  the 
proposed  amendments  are  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations, 
the  amendments  will  be  approved  and 
become  part  of  the  approved  permanent 
program. 

List  of  Subjects  in  36  can  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Under^ound 
mining. 

Dated:  Marcii  26, 1966, 
H.  iMward  Rkheaon, 
Acting  Assistant  Director,  Program 
(^rations. 
|FR  Doc.  86-7 1H2  Piled  »-31-8e;  8:45  am] 
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DEPARTHENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

31 CFR  Part  SI 

Financial  Aasiatance  to  Local 
Governments;  Administrative  Hearing 
Procedures 

AOCNCv:  Office  of  Revenue  Sharing. 

Treasury. 

action:  Proposed  rule. 


ir:  The  propoeed  rule  would 

amend  31  CFR  Part  51.  Subpart  C. 
"Prooeediags  for  Reduction  in 
Entitlement.  Withholding,  or  Suspension 
of  hmds",  to  eliminate  the 
administrative  appeal  and  review  by  the 
Secretary  currenUy  permitted  af^er  an 
administrative  hearing. 
OATn:  Written  comments  must  be 
received  on  or  before  June  2, 1986. 
AOOMMIS:  Send  comments  to:  Chief 
Counsel  for  Revenue  Sharing:  Office  of 
ReVecrue  Sharing,  Treasury  Department. 
Washington,  DC  20226. 
MM  nmntmm  ■»oiwutioii  eeimicT: 
Richard  S.  Isen,  Chief  Counsel  or 
Jacqueline  L  Jackson,  Attorney,  Office 
of  Chief  Counsel  for  Revenue  Sharing, 
WasUngton.  DC  20226  Telephone:  (202) 
634-5182. 
•UmJONCNTAIIV 


Background 

The  Revenue  Sharing  regulations 
governing  procedures  for  reduction  in 
entitiement.  withholding,  or  suspension 
of  funds,  31  CFR  Part  51,  Subpart  G. 
have  not  been  substantially  revised 
since  they  were  published  to  implement 
the  amendments  to  the  civil  rights 
provisions  in  the  Revenue  Sharing  Act 
made  by  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976  (Pub.  L 
94-488).  The  decision  to  streamline  the 
appeals  process,  by  eliminating  the 
provision  for  Secretarial  review  of  the 
decision  of  an  administrative  law  judge, 
is  proposed  in  light  of  ORS'  experience 
with  these  proceedings  over  the 
intervening  years.  The  changes  will  also 
conform  the  process  more  closely  with 
the  statutory  scheme  under  whidi  the 
decisions  of  an  administrative  law  judge 
are  directly  appealable  to  the  Federal 
courts.  Altiiough  the  President  has 
proposed  termination  of  the  Revenue 
Sharing  Program,  these  changes  would 
be  useful  witii  respect  to  hearings 
conducted  prior  to  the  end  of  the 
Pr^am. 
The  proposed  changes  are: 

Section  51.210    Administrative  law 
Judge:  powers. 

Paragraph  (b)(2)  would  be  revised  to 
eliminate  the  reference  to  an 
interlocutory  administrative  appeal 
during  an  administrative  hearing. 
Paragraph  (b)(10)  would  be  revised  to 
refer  tothe  decision  of  the 
administrative  law  judge  as  the  final 
agency  action. 

Section  51.211    Adminstrative  hearings. 

New  sentences  would  be  added  to  the 
end  of  paragraph  (a)  to  specify  that  the 
administrative  law  judge  issues  the  final 
agency  decision  concerning  compliance 


with  the  Revenue  Sharing  Act,  based 
upon  the  record. 

A  new  paragraph  (b)(1)  would  remove 
the  reference  to  a  summary  proceeding 
prior  to  the  preliminary  decision. 
Whether  or  not  to  grant  oral  argument 
prior  to  this  dedsion  is  at  the  discretion 
of  the  administrative  law  judge. 
Paragraph  (b)(1)  would  also  provide  that 
the  preliminsify  dedsion  is  to  be  issued 
within  60  days  of  the  Director's  receipt 
of  the  request  for  a  hearing,  as  requiried 
in  the  Revenue  Sharing  Act  at  31  U.S.C 
6717(d).  The  paragraph  would  also 
provide  that  the  preliminary  decision  is 
not  appealable.  "The  statutory 
requirement  for  a  hearing  on  the  merits 
is  preserved. 

The  new  paragraph  (b)(2)  would  state 
that  the  decision  of  the  adininistrative 
law  judge  following  completion  of  the 
hearing  is  the  final  decision  of  the 
agency.  The  hearing  procedures  set  forth 
in  the  Revenue  Sharing  Act  (31  U.S.C. 
6718)  describe  in  detail  the  authority  of 
the  Secretary  of  the  Treasury,  the 
administrative  law  judge  and  the  appeal 
procedures  for  recipient  governments. 
The  Ad  provides  tiiat  the  Secretary  has 
a  nondiscretionary  duty  to  withhold  or 
terminate  funding  pursuant  to  the 
dedsion  of  the  adininistrative  law  judge. 
The  Ad  (31  U.S.C.  6722)  provides  for 
direct  appeal  to  the  applicable  U.S. 
Court  of  Appeals  and  does  not  provide 
for  review  of  the  decision  of  the 
administrative  law  judge  by  the 
Secretary.  Hence,  the  option  for  appeal 
to  the  Secretary  is  deleted- from  the 
regulations  in  the  interest  of 
streamlining  the  procedures  spplicable 
to  the  Revenue  Sharing  Program.  The 
due  process  of  recipient  governments 
are  fully  protected  since  a  full  record 
will  be  created  by  the  administrative 
law  judge  for  use  by  a  reviewing  court. 
Therefore,  the  agency  review  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  557)  are  not  applicable  to 
adjudications  under  the  Revenue 
Sharing  Ad. 

Section  51.217    Preliminary  finding  (for 
hearings  under  subpart  E). 

This  section  would  be  revised  to 
delete  the  reference  to  the  "initial 
decision"  of  the  adminisb^tive  law 
judge  and  add  a  reference  to  the  "final 
decision." 

Section  51.218   Final  decision  of  the 
administrative  law  Judge. 

Current  |  51.218  would  be  amended  to 
delete  the  references  to  "initial 
decision"  of  the  administrative  law 
judge  in  the  tiUe  and  elsewhere  and  to 
add  references  to  "final  dedsion"  in 
their  places. 


Section  51.219    Certification  and 
transmittal  of  record  and  dedsion. 

Current  i  51.219  would  be  amended  to 
delete  the  references  to  "initial 
dedsion"  of  the  administrative  law 
judge  and  add  refereiwes  to  "fhial 
dedsion"  in  their  places. 


Section  51.221    Publicity  of 
proceedings. 

Current  S  51.221.  "Procedure  on 
review  of  decision  of  administrative  law 
judge"  and  51.222,  "Effect  of  absence  of 
appeal  or  review  of  initial  dedsion  of 
administrative  law  judge"  wouW  be 
deleted  for  the  reasons  described  above 
with  respect  to  9  51.211.  Section  51.223 
would  be  redesignated  fi  51.221,  and  the 
references  to  "initial  decision"  and 
review  of  the  decision  of  the 
administrative  law  judge  would  be 
deleted. 

Section  51.222   Judicial  review. 

Current  S  51.224  would  be 
redesignated  §  51.222  and  the  refererice 
to  the  initial  decision  of  the 
administrative  law  judge  and  review  by 
the  Secretary  would  be  deleted.  The 
reference  in  paragraph  (d)  to 
preparation  of  the  record  by  the 
"Secretary"  would  be  changed  to 
"Director"  since  the  Secretary  would  not 
longer  have  a  role  in  the  administrative 
hearing  process. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354.  hereinafter  referred  to  as 
the  RFA)  requires  that  regulations  with 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
should  undergo  regulatory  flexibility 
analyses.  With  respect  to  the  Revenue 
Sharing  I>rogram.  small  entities  are 
defined  as  recipient  governments  with  a 
population  below  50,000.  It  is  hereby 
certified  that  this  proposal  if  adopted, 
would  not  have  a  significant  economic 
impact  on  small  governmental  units. 

Executive  Order  12291— "Federal 
Regulation" 

The  proposed  regulations  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  Section  1(b)  of  Executive 
Order  12291.  entitled  "Federal 
Regulation."  A  regulatory  analysis  is  not 
required. 

List  of  SubjecU  in  31  CFR  Part  51 

Accounting,  Administrative  practice 
and  procedure.  Civil  rights. 
Handicapped,  Aged.  Indians.  Revenue 
Sharing.  Reporting  and  recordkeepirtg 
requirements. 

31  CFR  Part  51,  Subpart  G.  is, 
therefore,  proposed  to  be  amended  in 
the  manner  set  forth  below: 


Dated  February  T.  1986 
Michael  F.Hm. 

Director,  Office  of  Revenue  Sharing. 

Subpart  O    Proceedlnga  tor 
ReducMon  In  EnlWwwnt.  WlttihokHng. 
Off  Cuepewelon  of  Funda 

1.  The  authority  dtation  for  Part  51 
continues  to  read  as  follows: 

Authofity:  31  U.S.C.  6701  to  6724  and 
Treasury  Department  Order  No.  224,  dated 
lanuary  26. 1973  (38  Fit  3342)  as  amended  by 
Treasury  Depertment  Order  No.  103-1  dated 
March  18, 1982. 

2.  Section  51.210  is  amended  by 
revising  paragraph' (b)  (2)  and  (10)  to 
read  as  follows: 

{  Sl.tlO   AdmWetratlvs  law  Judge;  powers. 

♦  «        »        *        • 

(b)  Powers  of  administrative  law 
Judge.  '"  .  ^ 

(2)  Make  rulings  upon  motions  and 
requests,  including  a  motion  for  oral 
argument,  prior  to  making  a  preliminary 
decision  under  Subpart  E. 

•  *        •        •        * 

(10)  Make  findings  of  fact  and 
condusioDS  of  law  and  issue  the 
premiminary  decision  and  the  final 
agency  decision  as  authorized  by  this 
subpart. 

3.  Section  51.211  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

S  51.211    AdiiiiolstraUve  hewings. 

(a)  Administrative  hearings  for 
violations  other  than  subpart  E.  The 
administrative  law  judge  shall  preside  at 
a  hearing  on  the  merits  of  the  complaint. 
Testimony  of  witnesses  shall  be  given 
under  oatii  or  affirmation.  The  hearing 
shall  be  stenographically  recorded  and 
transcribed.  Hearings  shall  be 
conducted  pursuant  to  section  7  of  the 
Administrative  Procedure  Ad  (5  U.S.C. 
556).  Upon  completion  of  the  hearing, 
the  administrative  law  judge  shall  issue 
the  conclusions  of  law.  findings  of  fact 
and  tiie  final  agency  decision  based 
upon  the  record.  The  dedsion  shall  state 
whether  or  not  the  recipient  government 
has  complied  with  the  provisions  of  the 
Act. 

(b)  Administrative  hearing  under 
Subpart  K  A  hearing  requested  by  a 
recipient  government,  pursuant  to 
S  51.66(a)(2)  of  Subpart  E  shall  be 
commenced  by  the  Director  witiiin  thirty 
(30)  days  of  receipt  of  such  request  and 
shall  be  held  before  an  administrative 
law  judge.  Testimony  shall  be  given 
under  oath  or  affirmation  and  shaU 
provide  for  two  dedsions  of  the 
administrative  law  judge  as  follows:     ^ 
(l)Tbe  administrative  law  judge  shall 
issue  a  preliminary  decision  as  to 


whether  the  recipient  government  is 
likely  to  prevail  in  demonstrating 
compliance  with  Subpart  E.  The 
preliminary  decision  shall  be  based 
upon  the  record  of  the  case  (including 
oral  argument,  if  any)  at  that  time,  and 
shall  be  issued  within  60  days  after  the 
request  for  a  hearing  is  recdved  by  the 
Director.  The  preliminary  decision  is  not 
appealable. 

(2)  After  a  preliminary  dedsion  and 
the  completion  of  the  hearing  including 
oral  aiguments,  if  any,  the 
administrative  law  judge  shall  issue  the 
final  decision  in  the  case,  based  upon 
the  complete  record  of  the  evidence,  as 
soon  as  practicable.  The  final  decision 
may  also  be  based  upon  receipt  of  any 
proposed  findings  of  fad  and 
conclusions  of  law  submitted  by  the 
parties,  but  in  no  event  shall  it  be  made 
later  than  30  days  after  die  conclusion  of 
the  hearing.  The  final  decision  may  be 
combined  with  the  preliminary  hearing 
in  the  event  that  tiie  administrative  law 
judge  decides  that  further  proceedings 
are  not  necessary.  The  final  decision  of 
the  administiBtive  law  judge  shall 
constitute  the  final  agency  decision  as 
described  in  i  51.218  of  this  part. 

{51.217   (Amended] 

4.  Section  51.217  would  be  amended 
by  changing  the  reference  in  paragraph 
(a)(2),  fifth  sentence,  from  "initial 
decision"  to  "final  decision." 

S  51.218   [Amended]  ^ 

5.  Section  51.218  would  be  amended 
as  follows: 

a.  Section  51.218  would  be  retided 
"Final  dedsion  of  the  administrative 
law  judge." 

b.  In  i  51.2ia  the  references  to  "initial 
dedsion"  would  be  changed  to  "final 
dedsion"  wherever  they  occur. 

§61.219    [Amended] 

6.  Section  51.219  would  be  amended 
by  changing  the  references  in  the  first 
and  second  sentences  from  "initial 
decision"  to  "final  dedsion." 

$S  S1.221  and  51.222    [Removed] 

§51.223   [Redesignated  as  $51,221  and 
anwnovaj 

7.  Sections  51.221  and  51.222  would  be 
removed  and  S  51.223  would  be 
redesignated  {  51.221  and  die  first 
sentence  of  paragraph  (c)  would  be 
revised  to  read  as  follows: 


SS1.221    PuMcityet  hearings. 
•        •        •        •        ♦ 

(c)  Decisions  of  the  administrative 
law  judge.  The  statement  of  findings  and 
die  decisions  of  the  administrative  law 
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judge  in  any  hMiingB  sbail  b«  indexed 
end  metoteined  1^  the  Djiector  end 
made  available  for  puUie  tnapection  at 
the  public  documents  room  of  the 
Department  •  *  *  t-  -r 


I81JM    (I 

■IHWill] 

&  Section  51.224  would  be  amended 
asfoHbws: 

a.  Section  51.224  wbuld  be 
redesignated  f  51.222. 

b.  Paragraph  (b)  of  redesignated 

i  51.222  would  be  revised  to  read  as 
follows: 


I  SI 


(b)  Ai^teal  by -the  respondent  A 
recipient  government  may  appeal  the 
final  decision  of  the  administretive  law 
judge  to  the  U.S.  Court  of  Appeals,  as 
provided  by  31  U.S.C  6722. 
•        •        *        *        • 

a  Paragraph  (c)  would  be  amended  by 
removing  the  last  sentence. 

d.  Paragraph  (d)  would  be  amended 
by  changing  the  reference  from 
"Secretary"  in  the  first  sentence  to 
"Director." 

|FR  Doc.  86-7080  Filed  3-31-88;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart50 
[AO-FRL  2994-91 

Nationai  Ambtont  Air  QuaHty 
Standarda;  Ravlaw  of  Critaria  and 
Standarda  for  Particulate  Matter  and 
Sulfur  Oxidaa 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice. 


r.  EPA  plans  to  evaluate  newly 
available  scientific  studies  on  the  health 
effects  of  particulate  matter  and  sulfur 
oxides  by  preparing  an  addendum  to  the 
criteria  document  for  particulate  matter 
and  sulfur  oxides  and  to  assess  the 
implications,  if  any,  of  such  criteria 
revisions  for  the  national  ambient  air 
quality  standards  for  particulate  matter 
and  sulfur  oxides  by  preparing  separate 
addenda  to  the  staff  papers  for  these 
pollutants.. 

FOn  RmTHCR  INFORMATION  CONTACT. 

Dr.  Lester  D.  Grant,  Director, 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  Telephone 
(919)  541-4173  or  Bruce  |ordan. 
Strategies  and  Air  Standards  Division, 


Office  of  Air  Quality  Planaing  aad 
Standarda  (MD-12).  EnvironaMntal 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711.  Telephone 
(019)  541-5656. 

■UPW  MWMTAWT  WTOnilATlOir  fTn 
March  20, 1964.  EPA  proposed  revisions 
to  the  national  ambient  air  quality 
standards  for  particulate  natter  and 
issued  revised  air  quality  criteria  for 
particulate  matter  and  sulfur  oxides  (49 
PR  10406).  As  part  of  the  standards  ' 
review  process,  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  met  on 
December  16-17, 1985  to  review  the 
March  1964  proposal  and  to  discuss  the 
relevance  of  certain  new  scientific 
studies  on  the  health  effects  of 
particidate  matter  that  have  emerged 
since  the  Committee  completed  its 
review  of  the  criteria  document  for 
particulate  matter  and  sulfur  oxides 
(EPA-eOO/8-82-029  a,  b,  and  c)  and  the 
particulate  matter  staff  paper  (EPA-450/ 
5-82-001)  in  January  1982.  Based  on  its 
preliminary  review  of  the  newly 
available  data,  the  Committee 
recommended  that  the  Agency  prepare 
separate  addenda  to  the  criteria 
document  and  staff  paper  for  the 
purpose  of  evaluating  the  relevant  new 
studies  and  discussing  their  potential 
implications  for  standard-setting.  In 
making  this  recommendation,  CASAC 
made  it  clear  that  preparation  of  these 
addenda  need  not  result  in  a  re- 
examination of  all  major  issues 
previously  examined  in  the  criteria 
document  and  staff  paper  but  instead 
should  be  targeted  and  developed  in  an 
expeditious  manner. 

In  the  process  of  responding  to 
CASACs  recommendations  with 
respect  to  particulate  matter,  the  Agency 
also  examined  the  need  to  update  the 
sulfur  oxides  portions  of  the  criteria 
document  and  related  staff  paper  (EPA- 
450/5-82-007).  As  in  the  case  of 
particulate  matter,  a  number  of  new 
studies  of  the  health  effects  of  sulfur 
dioxide  have  emerged  since  1982  that 
warrant  evaluation  and  consideration 
with  respect  to  standard-setting. 

In  light  of  the  CASAC 
recommendations  and  the  Agency's  own 
review,  EPA  plans  to  prepare  an 
addendum  to  the  air  quality  criteria  for 
particulate  matter  and  sulhir  oxides 
(EPA-800/8-B2-029  a.  b,  and  c]  that 
addresses  both  pollutants  and  separate 
addenda  for  the  associated  staff  papers 
(EPA-450/5-82-001  and  EPA-450/5-82- 
007).  As  recommended  by  CASAC.  the 
Agency  does  not  intend  for  these 
addenda  to  reexamine  all  of  the 
available  health  effects  information  or 
related  issues  that  have  already  been 
adequately  addressed  in  the  criteria 


document  and  the  staff  papers  for 
particulate' BMtter  and  sul^  oxides. 
Rather  the  addenda  will  focus  on  a 
limited  set  of  scientific  studies  that  have 
become  available  since  completion  of 
the  criteria  document  in  1982  that  might 
have  implications  for  decisions  on  the 
proposed  revisions  to  the  national 
ambient  air  quality  standards  for 
particulate  matter  (49  FR 10408)  and  on 
the  review  of  the  national  ambient  air 
quality  standards  for  sulfur  oxides.  It  is 
Uie  Agency's  intent  to  proceed  as 
expeditiously  as  possible  and  to  avoid 
unnecessary  delays  in  completing  these 
actions. 

The  Agency  f 'ans  for  these  addenda 
to  undergo  appropriate  public  and 
sdentiflc  review.  The  Environmental 
Criteria  and  Assessment  Office  will  hold 
a  public  workshop  this  spring  to  assist 
in  the  preparation  of  the  addendum  to 
the  criteria  document  and  will  provide 
an  opportunity  for  the  pubUc  to 
copiinent  on  an  external  review  draft 
this  summer.  Separate  notices  will 
announce  the  workshop,  the  availability 
of  the  external  review  draft  of  the 
criteria  document  addendum  and  the 
staff  paper  addenda.  Both  the  criteria 
docimient  addendum  and  the  staff  paper 
addenda  will  be  reviewed  by  CASAc  at 
a  public  meeting  scheduled  for  October 
of  this  year. 

Dated:  March  20. 1966. 
\.  Craig  Potter, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  86-6098  Filed  3-31-86:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  No.  ••-<4;  RM-5018] 

FM  Broadcaat  Station  in  Springfield, 
FL 

AOENCv:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMSIAIIY:  This  action  proposes  the 
allotment  of  Channel  270A  to 
Springfield,  Florida,  as  its  second  FM 
channel,  in  response  to  a  petition  filed 
by  Springfield  Broadcasters. 

DATU:  Comments  must  be  filed  on  or 
before  May  15, 1986,  and  reply 
comments  on  or  before  May  30, 1986. 


KM  FURTNOI  MFONMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-8530. 
MPfLIMENTAIIV  MFONMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066,  at 
amended.  1082.  at  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307, 48 
SUt.  1081. 1082.  as  amended.  1063.  as 
amended.  47  U.S.C.  301. 303,  307.  Other 
statutory  and  executive  order  provisioiu 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Proposed  Rulemaking 

In  the  Matter  of  Amendment  of  (73.202(b), 
Table  of  AllotmenU.  FM  Broadcast  Stations. 
(Springfield.  Florida):  MM  Docket  No.  86-84, 
Rm-S01& 

Adopted:  March  18, 1986. 

Released:  March  24, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by 
Springfield  Broadcasters  ("pititioner") 
requesting  the  allotment  of  Channel 
286A  to  Springfield,  Florida,  as  its 
second  FM  channel.*  Petitioner  stated 
its  intention  to  apply  for  the  channel. 

2.  In  veiw  of  the  fact  that  the  proposed 
allotment  could  provide  a  second  I^ 
service  to  Springfield,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the  Rules  with 
regard  to  Springfield,  Florida,  as  follows: 


CtNnwINa 

CHy 

PraMrt 

PropoMd 

SprinQAMi,  FL ....——."..—— ««•" 

f4M 

M0A.270A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirement  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

4.  Interested  parties  may  file 
comments  on  or  before  May  15, 1988, 
and  reply  comments  on  or  before  May 
30, 1986,  and  are  advised  to  read  the 
Appenchx  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 


I:  Federal  Commission, 
Washington,  DC  20554. 


■  The  petition  as  AM  requested  the  aUotmeitt  of 
Channel  ZSSA  at  Springfield.  Florida.  That  proposal 
conflict*  with  a  rule  making  to  allot  Channel  286C2 
to  Panama  City  Beach.  Florida  (RM-«18a).  Since 
Channel  Z70A  can  be  allotted  to  Springfield,  the 
Notice  will  follow  that  approach.  The  channel  can 
t>e  alloted  in  compliance  with  the  minimum  distance 
separation  requirements.         .< 


their  counsel  or  consultant  as  follows: 
Nancy  L  Wolf,  Dow,  Lohnes  and 
Albertson,  1255-23rd  Street,  NW., 
Washington,  DC  20037. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
pubUshed  Februan  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Ralph  A.  Haller, 

Acting  Chief  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  0.81, 0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmit^ 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promplty. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  (See  (  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  (  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
•  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
services.  (See  S  1.420(a),  (b)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  anf  four  copies  of  all  comments, 
reply  comments,  pleadings  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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«  SUMHMn:  Actkm  taken  herein,  si  ile 
request  of  F.  Darrel  Boyd.  propM«*  yie 
allotment  of  Channei  229A  to  Humboldt, 
Tennesaee,  as  that  caamwntjr's  secoad 
FM  service. 

OATIS:  CanuHnta  must  b«  filed  o»  «r 
before  May  15. 1980.  and  rnply 
comnentaoa  or  before  May  3(X  1988^ 
A0BRCa8cFadeial  Communications 
Commission,  Wasbingtois.  IXC  20554. 
FON  FWrmm  INFOMMfnON  com- ACT 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  694-6530. 
SUPnfMCNTARV  mFOmiATK)N: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  diation  for  Psrt  73 
continues  to  rea«fc 

Authority:  Sees.  4  and  303.  48  Stal.  MBO,  as 
amended.  1082.  as  aimnded;  47  U.SlC.  154, 
303.  Interpret  ot  apply  sees.  301.  303.  307.  48 
Stat  1061. 1082,  as  antendcd.  1063.  as 
amended.  47  U.S.C.  301. 303, 307.  Other 
statutory  and  executive  onfet  proviaian& 
authorizing  or  interpreted  or  appHedby 
specific  sections  aet  cited  to  text 

Proposed  Rulemakiog 

hi  the  Matter  of  Amendment  of  f  79.20e(b), 
Table  of  Allotments,  FM  Broadcast  Stations 
(tlumboldt,  Tennessee):  MM  Doctiel  No.  88- 
.    83,RM-5127. 

Adopted:  March  ia.ig8& 
Released:  March  24. 1986. 
By  the  Chief,  Policy  and  Rules  CRvisiaa. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  F.  Darrell  B(^d  ("petitioner"), 
seeking  the  allotment  of  FM  Channel 
229A  to  Humboldt,  Tennessee,  as  that 
community's  second  FM  service. 
Petitioaer  has  stated  his  intention  to 
apply  for  the  channel.  The  channel  can 
be  alloted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements. 

2.  In  view  of  the  fact  that  Hamboldt, 
Tennessee,  could  receive  its  second 
local  FM  service,  the  Commission  finds 
it  would  be  in  the  public  interest  to  seek 
conunents  on  the  proposal  to  amend  the 
FM  Table  of  Allotments.  S73.202(b)  of 


Ommmm 

ott 

Pmmt 

Pt^MSd 

"krmm-^ 

tf» 

atw^fm- 

3.  Tfce  Commisainn'a  aulhetity  to 
institute  rule  making  proceadiags. 
showiDgs  required,  cut-off  proeedorss, 
and  EQng  requiiemeBts  are  contained  ia 
the  attached  Appendix  and  are 
incorporated  by  refaranca  herein. 

Nola.— A  ahowiag  orcantiRatng  interaal  ia 
iwpiiwdbyparsyplitofibeAppwidfcc 
before  a  cheanet  wiB  te  i 


4.  Interested  parties  may  file 
comments  on  or  before  May  15.  Ifi86( 
and  repiy  comments  os  orbefecaMay 
30, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  pcocadaras. 
Additionally,  a  copy  of  such  coHunants 
should  be  served  on  tfaa  petitioners,  or 
their  counsel  or  consuHant.  as  fbUawK 
Timotl^  K.  Brady,  1116  Weiagaiber 
Road,  P.O.  Box  10566,  Knoxville,  TN 
37939-0566.  (Counsel  to  petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisionB  of  the 
Regulataty  FlexibitUy  Act  oFl980^  not 
apply  to  rule  making  proccedmgs  to 
amend  the  FM  Tabte  of  AUotaaents. 

i  73.202(b)  of  the  Commission's  Rides. 
See.  CerUficatfon  that  aectiooB  003  and 
604  of  thm  ReguhitoryPiexAriityAct  Da 
Not  Apply  to  RaJe  Making  to  Amend 
§§  73.202(b),  73.504  and  TQ.eOOfb)  of  the 
Commission 's  Rules,  46  FR  It&M; 
published  February  9, 1983. 

6.  For  birtber  informatioD  concerning 
this  proceeding,  contact  Patricia 
Rawiings,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  8ttb)ect  to 
Coaunission  consideration  or  court 
review,  all  ex  parte  contacts  ace 
psDhibited  in  Conrahssion  proceedti^, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  eoaceming 
the  merits  of  a  pending  rule  making, 
other  than  commeats  officially  filed  at 
the  Commission,  or  oral  f>resentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  consfitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Actii^  Chief,  Policy  aitd  Ruler  BMuoh, 
Media  Bw 


AppendiH 

1.  Pursuant  to  auJiwlM  ibaod  ia 
sectioi»44i).  5(c}a).  aoa(gl  aad  ir).  and 
307(b)  of  the  Commuiucatiiaaa  Act  of 
1934.  as  amended,  and  i%  aei,  0.204(bl 
cuid  0.283  of  the  Coomdssfon'li  Rlules,  it 
is  Bcoposed  (a  amend  Oa  FM  Table  of 
Alfotmeats.  1 73,2Q2(b)  eCtha 
Commission's  Ruiss  and  Rayilntiasis.^  ae 
tetfcmlkiaamNbtKmafPmpagadRtJB 
Making  to  wbwh  tbia  AppewSx  ia 
attached. 

2.  Showings  Requiredi  Coinwii  aia 
invited  on  the  proposal(s).  discussed  in 
the  Notice  of  Pmpoaed  Rute  Makiag  to 
which  this  Appeadix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  ara  presented  in 
initial  comments.  The  propeoent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  it* 
present  intentfon  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Faihus  to  Rle  may  lead  to  denial  of  the 
request. 

3.  Cat-off  Pmcediues.  Tfce  foUewing 
procedures  wiU  gpveni  the 
consideration  of  filings  in  the 
proceeAag, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  iaitial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wiH  not  be  considered 
if  advanced  ia  reply  comments.  (See 

i  1.420(d)  of  the  Commtssion's  Rules.) 

(b)  With  respect  to  petitions  for  rale 
making  which  conflict  with  the 
proposaI(s)  in  this  Notice,  they  wiH  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  thi* 
e^ct  will  be  given  as  long  as  they  are 
fiTed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  aot  be  consiidexed  ia 
connection  with  the  decision  in  this 
docket. 

(cl  The  niing  of  a  counterproposal 
may  lead  the  Conunission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  conanunities  involved. 

4.  Comments  aad  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §i  1.415  and  1.420 
of  the  Coitunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  ia  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  stibmissions 
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by  parties  to  this  prdceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  doctiments  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.  Washington,  DC. 

[FR  Doc.  88-6831  Filed  3-31-86;  8:45  am] 

BILUNO  COOC  STII-OI-M 


47  CFR  Part  73 

[MM  Oodcet  No.  M-^5;  RM-5186] 

FM  Broadcast  Station  in  Waco,  TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

summary:  Action  taken  herein,  at  the 
request  of  Kennelwood  Broadcasting 
Company,  proposes  the  allocation  of 
Channel  277A  to  Waco.  Texas,  as  that 
community's  fifth  FM  service. 
dates:  Comments  must  be  filed  on  or 
before  May  15, 1986,  and  reply 
comments  on  or  before  May  30, 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawiings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307,  48 
Stat.  1081, 1082.  as  amended.  1083.  as 
amended,  47  U.S.C.  301.  303,  307.  Other 
statutory  an(i,executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 


In  the  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations 
(Waco,  Texas):  MM  Docket  No.  86-85.  RM- 
5186. 

Adopted:  March  18. 1986. 

Released:  March  24. 1966. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Kennelwood 
Broadcasting  Company  ("petitioner"), 
seeking  the  allocation  of  Channel  277A 
to  Waco,  Texas,  as  that  community's 
fifth  FM  service.  Petitioner  expressed  its 
intention  to  apply  for  the  channel,  if 
allotted. 

2.  The  channel  can  be  alloted  to  Waco 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
3.4  kilometers  (2.1  miles)  west  of  the 
community.  This  restriction  is  necessary 
to  avoid  short  spacing  to  FM  Station 
KJCS  on  Channel  277  at  Nacogdoches, 
Texas. 

3.  In  view  of  the  fact  that  Waco, 
Texas  could  receive  its  fifth  FM  channel 
the  Commission  believes  it  would  be  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 
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73S.  248.  260, 
•nd296A 

238,  24S.  2M, 
277*.  and 
296* 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  Hie 
comments  on  or  before  May  15, 1986, 
and  reply  comments  on  or  before  May 
30, 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Timothy  K.  Brady,  Attorney  at  Law.  1116 
Weisgarber  Road,  P.O.  Box  10566, 
Knoxville,  TN  37939  (Counsel  for 
petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 


See,  Certification  that  sections  e03  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11540. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding  contact  Patricia 
Rawiings,  Mass  Media  Bureau,  (202) 
634-6530.'However.  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  conunents  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  serveid  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Ralph  A.  Hallar, 

Acting  Chief  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rule  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal{s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  a 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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consid 
proc— dBiig. 

(b)  CoBHtefpropoBsfc  •cwwwso  ™  ifiw 
proceeding  itseVwill  b#  unuidiBiMr.  if 
advaneitf  m  miyai  eaaamlB.  to  that 
parties  may  lmi— wnl  om  teai  ia  laply 
commanlB.  Thagr  «iM  oal  twcMaUvad 
if  advaHBd  {■  M^  coHMirtR  (Stt 
I  liUKd)  oftkaCL^wMtiw'a  RhIk-) 

(b)  WHk  reapact  la^paMaM  for  rate 
making  wMch  GunNid  wflb  Ae 
propoaal(»)  m  tiWa  NbiiBB,  ttey  writ!  be 
conatJerad  at  eeaaneals  ia  tW 
procaeiMRK  and  Aionc  Notree  lo  nH9 
efleet  wflf  he  given  at  kmg  a*  tttey  are 
filed  befere  tfie  chle  for  filing  inftial 
commwits  herein.  If  tfeey  are  fHed  later 
than  that,  they  wiH  not  be  coiwidered  in 
connection  witn  tfw  iRcisiun  m  tnw 
docket. 

(c)  The  filing  of  a  countecproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comiaeats  aad  Reply  Commentv 
Service.  Pursuant  to  a^iplkable 
procedures  set  aut  in  U  1.41S  and  1  j«20 
of  the  Commiaaioa's  Rule  and 
Regulations,  inteissted  partias  nwy  Ola 
comments  and  reply  comments  on  or 
before  the  dates  set  fiat«k  in  IheAfofice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  sabmissons 
by  parties  to  this  proeeeffing  or  persons 
acting  on  behalf  of  such  parties  nrast  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  pewan  fHingtfie 
comments.  Reply  comrnents  shell  be 
served  on  the  personf  s)  who  filed 
comments  to  which  the  reply  is  dfrecfed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  J  X.420{a],  [h]  and  fc>of  the 
Commission's  Rules.] 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regtilatioas,  an 
original  and  four  copies  of  alt  comments, 
reply  comments  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  laspectioa  of  Filing  All 
filings  made  in  this  proceeding  will  be 
available  foi  examinatioa  by  interested 
parties  during  regular  busiaesa  hous  in 
the  Commission's  Pnbkc  Reference 
Room  at  its  head()uaite>a.  1919  NA  Street. 
NW..  Washiagtoa.DC. 

|FR  Doc  aS-6834  Filed  3-31-aa;  AM  mm\ 
BHJJNO  coos  mi-ovii 


BMChCtty,  FL 

Aomcv:  Federal  CommuDicationa 

Commission. 

action:  Proposed  Rala. 


nTbis  action  proposes  Is  allot 

Channel  2aeC2  to  Panama  City  Beachw 

Flodda,  as  iU  second  FM  ChaaneU  in 

response  to  a  petition  filed  by  |oha  C 

Drombosky. 

Ojms:  CoBonanls  must  b*  fited  ea  or 

befoM  May  ttiisn  andsspiy 

comments  on  or  bafost  fvtt  >►  WK. 


.  Federal  Cbmmnnicatfons 
Commission,  Washington.  JtC.  20564. 


MonUoae  H.  Tyiae.  Mass  Madia  Buceaa, 
(202)  634-«53a 


List  of  Sttbiacts  in  47  CDHK  Pact  7a 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read 

Authority:  Sees.  4  anil  360. 4ft  Sto4.  MHi  as 
amended.  1082.  as  amended;  47  U.S.C.  154, 
3e&.  Interpret  or  apply  see*.  384.  3e».  38f ,  48 
Stat.  1061.  KHZ.  as  amended.  1063.  as 
ameadcd.  V  U.S.C.  301. 103.  3S7.  Other 
statutory  and  executive  order  provisions 
autboriaing  ar  inteipreted  or  ap^li«4  by      - 
specific  seclfoia  are  cited  Ito  text. 

Proposed  Role  Making 

in  the  matter  ot  ameadment  of  <  23.2QSI(bk 
Table  of  ABotments,  FM  Btoadbast  Stations 
(Panama  Beach  City.  Florida ^  MM  ftocket 
No.  86-89.  RM-&159. 

Adtopted:  March  18, 1988. 

Released:  March  26;  1988. 

By  the  Chief,  FbHcy  and  Rutes  Dfvision. 

1.  The  Commission  herein  considexs  a 
petition  for  rule  making  filed  by  )olui  C 
Drombosky  ("petitioner")  which  seeks 
to  allot  Channel  286C2  to  Panama  CTty 
Beach.  Florida. The  proposed  allotment 
could  provide  for  a  second  FM  service  to 
that  community.  Petitioner  stated  his 
intention  to  apply  for  the  channel. 

2.  We  believe  that  the  petitioner's 
proposal  warrants  consideration. 
Channel  286C2  at  Panama  City  Beach 
wilt  require  a  site  restriction  7  J. 
kilometers  (4.4  miles)  west  of  the  city  to 
avoid  short  spacing  to  Channel  287A 
Chatlahooche,  Florida.  In  view  of  the 
apparent  need  for  a  wide  coverage  araa 
FM  station,  the  Coaunission  proposes  to 
amend  the  FM  Table  of  AUotoKBts, 

§  73.202(b)  of  the  Rules,  as  it  pertains  to 
Panama  City  Beach,  Florida,  as  foUowtst 


3.  TTie  Coflumssion's  sutftoc&y  to 
institute  nila  making  proceedings, 
slwwings  required,  cst-aff  procecbires., 
and  filing  requirements  are  contained  in 
the  attached  Appencfix  and  are 
incorporated  by  Mfcrence  hereiik. 

Note.— A  showing  of  i 
requtaad  by  paragraph  2  of  liw . 
before  a  Ghannsi  wfll  be  I  " 


4.  fnterested  parties  may  fSa 
comments  on  or  before  May  lil.  1986. 
and  reply  commenta  on  or  before  fane  3w 
1986.  and  are  advised  to  read  the 
Appendix  for  tba  proper  procaduras. 
Additkmally.  •  copy  of  sucL  cemmenU 
shauid  be  served  on  the  petitioners.  «■ 
their  counsel  or  constdtaAt.  a»  feyows: 
Timothy  K.  Brady.  «1»  WeJagartaf 
Road.  Fbst  Office  Box  10686^.  KamniHe. 
Tennessee  37939  (Counael  foa 
petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedinfls  to 
amend  the  FM  Table  of  Allotments. 

9  73.202(b)  of  the  Commiasi— 's  Rtdes. 
See.  Certification  that  sections  603  and 
804  of  the  Reguhtory  Ptexibifity  Act  Do 
Not  Apply  to  Raie  AOakrag  ta  Ameod 
§§  73.202(b).  73.504  and  73.606ibp  of  the 
Commission 's  Rules,  46  FR  11549^ 
pabUshed  Fsbnwcy  9, 1961. 

6  For  fotthar  infasmation  cancemmg 
this  iat>ceeding.  eontact  Mmstrvsr  H. 
Tyree,  Mass  Media  Buteav  (202)  684- 
6530.  However,  members  of  the  paWSc 
should  note  ffcet  from  the  time  •  NWree 
of  Proposed  Rule  Making  is  ittmtd  until 
the  matter  is  no  longer  sobject  to 
CommissioB  cansfcleration  op  coort 
review.  sU  ex  parte  contacts  are 
prohibited  in  Cosumssion  proceediaga.. 
such  ss  this  one.  which  invoke  chanaci 
allotments.  An  ex  partB  contact  is  a 
message  (spoken  or  written-iconcetniay 
the  merits  of  a  pending  ruie  saakingi 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentatron 
required  by  the  Coranttssion.  Any 
comment  which,  has  not  been  served  on 
the  petitioner  constitute*  an  e*  parte 
presentation  and  shall  not  be  considered 
in  the  proceediagw  Any  reply  comment 
which  has  not  been  served  on  the 
person(s>  who  filed  the  comment,  te 
which  the  reply  is  dracted,  constitirtes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  CommunicatioBS  Commiaiion. 
Ralph  A.  HaOer. 

Acting  Chief,  Policy  and  Rales  Division,  Mass 
Media  Bureau. 

Appandix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations.  a$ 
set  forth  In  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conmients  are 
invited  on  the  proposaUs)  discussed  in 
the  Ato//ce  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  aUotmsnt  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  sUotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

{  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  %\  1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  fcvth  in  the  Notice 
of  Proposed  Jiuh  Making  to  whieb  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  en 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  plesdings,  briefs,  or 
other  documents  shall  be  ftimished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  DC. 

(FR  Doc.  86-7145  Filed  3-31-86;  8:45  am] 
■NxsM  COOK  sna-ei-H 


47CFRPart73 

[MM  Docket  No.  86-80;  FM-S303;  FCC  se- 
lls] 

FM  BroadCMt  Station  in  Gary.  IN 

agency:  Federal  Con^mimications 

Commission. 

action:  Proposed  rule. 


ir:  This  action  proposes  to 

change  the  reservation  of  channels  in 
Gary,  Indiana,  from  Channel  *50  to 
Channel  56  and  modify  the  permits 
sccordingly  pursuant  to  an  exchange 
agreement  firom  the  two  parties. 
DATU:  Comments  must  be  filed  on  or 
before  April  28. 1986.  and  reply 
comments  on  or  before  May  13. 1986. 
ADDllCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Mass  Media  Bureau, 
(202)  634-6530. 
SUFPLEMENTARV  INFORMATION: . 

List  of  subjacts  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1088,  as 
amended.  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307, 48 
Stat.  1081. 1062,  as  amended,  1063,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  ate  cited  to  text. 


In  the  matter  of  amendmeiiVof  f  73.e08(b). 
Tai»Ie  of  Assimanente.  Television  Broadcast 
Stations  (Gary.  Indiana);  MM  Docket  No.  86- 
80  and  RM-S303. 

This  is  a  summary  of  the 
Commission's  Notice  of  Proposed  Rule 
Making,  MM  Docket  No.  86-80,  adopted 
March  13, 1986,  and  released  March  21. 
1986. 

The  full  texts  of  Commission     ^^ '^ 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street,  NW.,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  ptnx;hased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
1440,  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  In  a  companion  Report  and  Order  in 
MM  Docket  No.  85-41,  the  Commission 
amended  S  1-420  of  the  Commission's 
Rules  to  provide  for  a  procedure  by 
which  commercial  and  noncommercial 
educational  television  may  exchange 
channels.  This  procedure  provides  for 
the  submission  of  a  pefition  for  rule 
making  and  issuance  of  a  Notice 
proposing  a  diannel  exchange  setting 
forth  the  public  interest  considerations 
advanced  in  the  petition  for  rule  making. 

2.  The  instant  petition  for  rule  making 
was  filed  by  the  permitees  of 
noncommercial  educational  television 
station  WCAE,  Channel  *5a  Gary 
Indiana,  and  commercial  television 
station  WDAI,  Channel  56,  Gary, 
proposing  to  exchange  channels.  This 
would  enable  the  commercial  station  to 
locate  atop  the  Sears  Tower  and  thereby 
be  competitive  with  other  Chicago  area 
stations  that  also  serve  Gary.  Also,  the 
funds  received  by  this  noncommercial 
educational  station  would  enable  it  to 
improve  its  programming  service  to 
Gary.  The  Commission  has  deemed 
these  reasons  sufficient  to  issue  a  Ato//ce 
inviting  public  comment. 

Ordering  Clauses 

3.  This  is  a  restricted  notice  and 
comment  rule  making  proceedings  See 
S  1.1229  of  the  Commission's  Rules,  47 
CFR  S  11229,  for  rules  governing 
permissible  ex  parte  contacts. 

4.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceeding  to 
amend  the  TV  Table  of  Assignments. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  U  1.715  and  1.420  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.420,  interested  parties  may  file 
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comments  on  or  before  April  28. 1986. 
and  reply  comments  on  or  before  May 
13, 1986.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

6l  Pursuant  to  authority  found  in 
sections  4(i).  5(eHl).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  {  73.606(b)  of  the 
commission's  rules,  as  follows: 


Gaiy.  M.. 


*soise 


90i'S6 


Federal  CofflmunicatioRS  Commission. 

William  |.  Tricaiico, 

Secretary. 

|FR  Doc.  80-7103  Filed  3-31-e0:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  M-*^  Rlft-5226;  RM-531S] 

FM  Broadowt  Station  in  Bar  HartMT. 
ME 

AOCNCv:  Federal  Communications 

Commission. 

ACTKMC  Proposed  rule. 


r:  This  action  proposes  the 
allotments  of  FM  Channels  299  and 
2S6B1  to  Bar  Harbor,  Maine,  in  response 
to  petitions  Hied  by  Sound  Innovations. 
Inc.,  and  Pierless  Broadcasting 
Company,  respectively.  The  proposed 
allotments  could  provide  for  a  first  and 
second  broadcast  service  for  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  May  19. 1988.  and  reply 
comments  on  or  before  June  3, 1986. 

AOOHESS:  Federal  Communicatons 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Kathleen  Scheuerele,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATWN: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Aullwrily:  Sees.  4  and  303.  48  Slat.  1066,  as 
amended.  1082,  aa  amended:  47  U.S.C.  154. 
303.  interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081. 1082.  as  amended.  1063.  as 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 


Notice  of  PropoMd  Rule  Making 

In  the  matter  of  amendment  of  |  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations, 
(Bar  Harbor.  Maine):  MM  Docket  No.  80-02, 
RM-5220  and  RM-531S. 

Adopted:  March  18, 1988. 

Released:  March  20, 1906. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  are  two  separate  petitions 
for  rulemaking.  Sound  Innovations,  Inc. 
("Sound"),  seeks  the  allocation  of  Class 
B  FM  Channel  299  to  Bar  Harbor,  Maine. 
Pierless  Broadcasting  Company 
("Pierless")  requests  the  allotment  of  FM 
Channel  256B1  ■  to  Bar  Harbor.  Maine. 
The  proposals  could  provide  Bar  Harbor 
with  a  first  and  second  FM  broadcast 
service.  Sound  and  Pierless  filed 
information  in  support  of  their  requests 
and  each  stated  its  intention  to  file  an 
application  for  the  respective  channel. 

2.  We  believe  the  petitioners' 
proposals  warrant  consideration. 
Channel  299  and  256B1  can  be  allocated 
to  Bar  Harbor,  Maine,  in  compliance 
with  the  minimum  distance  separation 
requirements  of  {  73.207  of  the 
Commission's  Rules.  However,  the 
proposals  must  conform  with  the 
technical  requirements  of  §  73.1030(c) 
(1)-(5)  of  the  rules  regarding  protection 
to  the  Commission's  monitoring  station 
at  Belfast.  Maine.  Also,  concurrence  of 
the  Canadian  government  is  required 
since  Bar  Harbor  is  within  320 
lulometers  (200  miles)  of  the  common 
U.S.-Canadian  border. 

3.  In  view  of  the  fact  that  the  proposed 
allocation  could  provide  a  first  and 
second  broadcast  service  to  Bar  Harbor, 
Maine,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments,  i  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


cay 

PraMM 

PropOMd 

am  Hwbor,  ME .._....- 

25681.  2M 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


'  Pierless  Broadoislin);  originally  requested  the 
allotment  of  Channel  278B  to  Bar  Harbor.  However, 
the  allotment  of  Channel  2788  to  Bar  Harl>or  would 
be  mutually  exclusive  with  a  petition  to  allocate 
Z77B  to  Camden.  Maine.  Thus,  on  February  71. 1986. 
Pierless  amended  its  petition  to  request  the 
allotment  of  Channel  ZSeBl  instead  in  order  to 
avoid  the  conflict  with  the  Camden  proposal. 


J. — A  showing  of  continuing  interest  is 

required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  May  19, 1986, 
and  reply  comments  on  or  before  June  3, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Earl  R.StaiUey.  Wilkinson.  Barker, 

iCnauer  ft  Quinn.  1735  New  York 
Avenue.  NW..  Washington,  DC  20006 
(Counsel  for  Sotmd  innovations,  Inc.) 
Steven  A.  Lancellotta,  Wheeler  and 
Wheeler,  1729  "H"  Street  NW.— Suite 
200,  Washington.  DC  20006  (Counsel 
for  Pierless  Broadcasting  Co.) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  AUoUnents, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549.     . 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-8530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Ralph  A.  HaUer, 

Acting  Chief.  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1),  303(g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  §{0.81, 0.204(b) 


and  0.283  of  the  Conunission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
difference  channel  than  was  requested 
for  any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  9  i  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  fou'  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Pilings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  DC. 

(FR  Doc.  86-7148  Filed  3-31-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Deckel  No.  8«-S8;RM-6130)       • 

FM  Broadcast  Station  m  WiNarda,  MD 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
allotment  of  FM  Channel  246A  to 
Willards,  Maryland,  in  response  to  a 
petition  filed  by  Keith  A.  Mayo.  This 
allotment  could  provide  a  first  local 
service  to  the  community. 
dates:  Comments  must  be  filed  on  or 
before  May  16, 1986,  and  reply 
comments  on  or  before  June  2, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-8530. 
SUPPLEMENTARY  MFORMATKMi: 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066,  as 
amended.  1082.  as  amended;  47  U.S.C.  154, 
303.  Inteipret  or  apply  sees.  301.  303,307.  48 
Stat.  1061. 1082,  as  amended,  1083,  as 
amended.  47  U.S.C.  301. 303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  mailer  of  Amendment  of  8  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations, 
(Willards,  Maryland);  MM  Docket  No.  86-88 
and  RM-S130. 

Adopted:  March  18, 1988. 

Released:  March  25, 1980. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Keith  A.  Mayo  ("petitioner"), 


seeking  the  allotment  of  FM  Channel 
246A  to  Willards,  Maryland,  as  that 
community's  first  commercial  FM 
service.  Petitioner  submitted  information 
in  support  of  the  proposal  and  stated  his 
intention  to  file  an  application  for  the 
channel. 

2.  Channel  246A  can  be  allocated  to 
Willards.  Maryland,  consistent  with  the 
minimum  distance  spacing  requirements 
of  the  Commission's  Rules  provided 
there  is  a  site  restriction  3.4  kilometers 
(2.1  miles)  east  of  Willards.  The  site 
restriction  will  prevent  a  short  spacing 
to  FM  Channel  248A  authorized  to 
Station  WICO,  Salisbury.  Maryland  and 
Channel  245A  (vacant)  at  Crisfield, 
Maryland. 

3.  In  view  of  the  fact  that  the  proposed 
allocation  could  provide  a  first 
commercial  FM  service  to  Willards, 
Maryland,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
Commission's  Rules,  writh  respect  to  the 
following  community: 


MO.. 


Channel  No 


246A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  references  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  May  16, 1986, 
and  reply  comments  on  or  before  June  2. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
David  Tillotson,  Arent,  Fox,  Kintner, 
Plotkin  &  Kahn.  1050  Connecticut 
Avenue,  NW..  Washington,  DC  20036- 
5339. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  the  Rule  Making  to  Amend 
§§  73.2021b).  73.504  and  73-606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
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Scheuerle,  Mass  Media  Bureau  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subiect  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  beien  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  CommunicaticMU  Commission. 
Ralph  A.  Hallw. 

Acting  Chief.  Micy  and  Rules  Livision,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S§  0.61.  0.204(b] 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  flie  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See. 
S  1.420(d)  of  the  Commission's  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 

^different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments* 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  O.C. 

[FR  Doc.  8ft-7172  Filed  3-31-86:  6:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  86-86;  RM-50091 

FM  Broadcast  Station  In  Clinton,  OK 

AOENCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  substitute  FM  Channel  238C2  for 
Channel  237A  at  Clinton,  Oklahoma, 
and  modify  the  license  of  Station 


KCLI(FM)  to  specify  operation  on  the 
new  frequency.  The  substitution  could 
provide  Clinton  with  its  first  wide- 
coverage  FM  service. 
DATCS:  Comments  must  be  filed  on  or 
before  May  16, 1986,  and  reply 
comments  on  or  before  June  2, 1986. 
AOOMM:  Federal  Communications 
Commission,  Washington,  DC  20554 
TON  niKTHCN  INTONMA-nON  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMCNTARY  INFORMATION 

List  of  Subjecta  in  47  CFR  Part  73: 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1062.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303.  307,  48 
Stat.  1061. 1082.  as  amended,  1083.  as 
amended,  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations, 
(Clinton.  Oklahoma):  MM  Docket  No.  86-86 
and  RM-5009. 

Adopted:  March  18. 1986. 

Released:  March  25, 1986 

By  the  Chief.  Policy  and  Rules  Division. 

1,  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Media  Max 
Broadcasting,  Inc.  ("petitioner"), 
licensee  of  FM  Station  KCLI,  Channel 
237A  at  Clinton,  Oklahoma.  Petitioner 
requests  the  substitution  of  Channel 
238C2  for  its  present  channel  and  the 
modification  of  its  license  to  specify 
operation  on  the  higher  powered 
channel.  Channel  238C2  can  be 
allocated  to  Clinton  in  compliance  with 
the  Commission's  mileage  separation 
and  other  technical  requirements. 

2.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
hcense  of  Station  KCLI  to  specify 
operation  on  Channel  238C2.  However, 
if  another  party  should  indicate  an 
interest  in  the  Class  C2  allocation,  the 
modification  could  not  be  implemented 
unless  an  additional  equivalent  channel 
is  allotted.  See,  Cheyenne.  Wyoming,  62 
FCC  2d  63  (1976)  and  Modification  of 
FMand  TV  Station  Licenses,  98  FCC  2d 
916(1984).* 


3.  We  believe  the  public  interest 
would  be  served  by  proposing  the 
channel  allocation  as  it  could  provide 
Clinton  with  its  first  local  wide-coverage 
FM  service.  Accordingly,  we  propose  to 
amend  the  FM  Table  of  Allotments. 
%  73.202(b)  of  the  Rules,  for  the 
community  listed  below,  to  read  as 
follows: 


OlWVMlNO. 

Oly 

PrMaM 

PrapoMd 

Ctmlon.  Oh. 

'           237* 

Z3ICS 

■  Interested  parties  should  consider  the  pending 
Notice  of  Proposed  Rule  Making  in  MM  Docket  No. 
BS-313  (50  FR  45329,  published  Oclol)er  31. 1985) 
wtiich  proposes  to  permit  FM  stations  to  upgrade  on 
adiacent  cttannels  in  this  type  of  proceeding  without 
demonstrating  the  availability  of  an  additional 
equivalent  class  of  channel. 


4.  The  Commission's  authority  to. 
Institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  alloted. 

5.  Interested  parties  may  file 
comments  on  or  before  May  16, 1988, 
and  reply  comments  on  or  before  June  2} 
1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Edward  S.  O'Neill,  Esq..  Gary  P. 
Schonman.  Esq..  Bryan.  Cave. 
McPheeters.  &  McRoberts,  1015— 15th 
Street,  NW.,  Suite  1000,  Washington,  DC 
20005  (Counsel  for  petitoner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
S  73.202(b)  of  the  Commisson's  Rules. 
See,  Certification  that  section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  48  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  734- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission's  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitoner  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
perosn(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Commimications  Commission. 
Ralph  A.  HaUer, 

Acting  Chief  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(e)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fdings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 


procedures  set  out  in  S  1-415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  DC. 

(FR  Doc.  86-7171  Filed  3-31-86: 8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  86-87;  RM-50941 

FM  Broadcast  Station  in  Atlanta,  TX 

AOENCVt  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  Action  taken  herein,  at  the 
request  of  Ark-U-Tex  Broadcasting 
Company,  proposes  the  substitution  of 
Channel  259C2  for  Channel  257A  at 
Atlanta.  Texas,  in  order  to  provide  that 
community  with  its  first  wide  coverage 
FM  station. 

DATES:  Comments  must  be  filed  on  or 
before  May  16. 1986.  and  reply 
comments  on  or  before  June  2. 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  IMFORMATION  CONTACT 
Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530, 
SUPPLEMENTARY  INFORMATION: . 

List  of  Subiecto  in  47  CFR  Part  73 

Radio  broadcasting. 
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lYw  «a6iorit]r  citation  for  ftrt  79 
continues  to  read: 

Autkorily:  Sees.  4  and  aoa.  4»StaL  1088.  a« 
amended.  1082.  aa  amended:  47TIS.C  154. 
303.  Intarprel  or  apply  seca.  SOVSin,  SOT,  tt 
Stat.  lom.  1082,  asainendeA  MBS.  aa 
amended.  47  U.S.C.  381. 388,  SOT. Other 
statutory  and  axaoattwe  otdaryraviatonB 
aatlManng  or  iutaiiaalad  or  afpiad  ky 
specinc  sections  are  cMed  to  text. 

Notice  of  PrapMai  Kide  Maldng 

In  tlH  Batter  ofaMnlaMat  af  1 7Uaa(N. 
Table  at  Allatmants,  FU  Broadcmt ^Utiooa. 
(Atlanta.  TeMs):  MM  Docket  Mo.  »^  and 
RM-50e4. 

Adopted:  Maich  1&  1888. 

Released:  Mardi  2S,  1988. 

By  the  Ckiet  Poficy  and  Rules  DMsion. 

1.  Before  the  Conwiaainn  ior 
consideration  is  a  iwtitian  for  nde 
making  fikd  by  Ark-La-Tex 
Broadcasting  Cenyany  f 'petitioner"), 
licensee  of  Station  KPYN  ^Cbannel 
257A),  /Wtianta.  Texas,  se^oag  to 
substitute  Class  C2  Channd  259  for 
Channel  257A  and  to  modify  its  license 
for  Station  KPYN  ta  specify  eperatien 
on  the  new  freqaeacy.  The  saketitution 
can  be  made  in  OMapliancc  wMh  the 
Commisaions  twaaium  distanoe 
separation  reqaiMSMnta. 

2.  Petitioner  submitted  iniomatioB  in 
support  of  the  propasal  aad  states  the 
expanded  covera^  to  Atlanta  would 
improve  service  to  Its  Audience  in  rural 
east  Texas. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  Therefare,  in 
accordance  with  our  estabPished  policy, 
we  shall  propose  to  laodify  (he  Ucease 
of  Station  KPYN  to  specify  operation  on 
Channd  259C2.  However,  ahoidd 
another  party  indicate  an  interest  in  the 
Class  C2  allotment,  the  modification 
may  not  be  implemented  unleea  an 
additional  equivalent  channel  is 
allotted.*  See,  Modification  ofFMand 
TV  Station  Licentee.  MM  Docket  No. 
83-1148.  9B  F.C.a  2d  9W<18M). 

4.  Accordingly,  in  order  to  provide 
Atlanta  -with  ita  first  wide  coverage  FM 
station,  the  Comamatoii  peapeaes  to 
amend  the  FM  Table  ef  Allatments. 

S  73.202(b)  of  the  Rules,  with  legard  to 
the  following  coiMnunity: 


nimlWo: 

«» 

Vftum 

P>win< 

AaMlli.TX..  

257A 

2S8C2 

■  Pending  l>efore  the  Commiuiaa  is  *•  Notioe  of 
Proposed  Rule  Making  in  MM  Oockel  No.  85-313.  SO 
F.R.  45439.  published  October  31. 1985  proposing  to 
permit  FM  italioos  to  upgrade  to  adjacent  superior 
classes  of  channel  m  Itieircuiiiiiiunities  tn  this  type 
of  proceeding.  Parties  shoulil  consider  tkis  proposal 
when  commenting  in  this  proceeding. 


5.  "Hie  CommlsBion's  aathority  <o 
institute  nde  mridne  praceedings. 
showings  lequired.  xMrfM  piecefcres, 
and  filing  tequiieia ewts  ate  ooatained  in 
the  awacne^  wppennK  ano  ^ve 
inooiyiwled  by  reference  herein. 

Noia^— A  showing  dl  continuing  interest  is 
required  Vy  parapaph  2«f  the  Appeodhi 
before  a  channel  will  be  allotted. 

«.  loHereated  parties  nay  file 
comments  on  or  before  May  !§.  1988, 
and  reply  comments  on  or  befoce  June  2, 
1988,  and  are  advised  to  read  the 
AppenAx  for  fte  proper  procedures. 
AddKenaHy,  a  copy  af  such  comments 
shoidd  be  eerved  on  the  petitioners,  or 
their  counsel  or  oonflsltant,  as  fellewR 
James  P.  Rfley,  Donald  M.  Redmond, 
Fletcher,  Heald  ft  Hildreth,  1225 
Connecticet  Avenue,  NW,  9uite40t, 
VVaAington.  DC  20836  (Ceansel  for 
petitioner). 

7.  The  Commission  has  deterniined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1900  do  not 
apply  to  rule  making  prooeetfings  to 
amend  the  FM  Table  of  AHotaients, 
S  73.2024b)  of  the  Commission's  Rules. 
See,  CerUfkation  that  sections  003  and 
604afate  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Skkimg  to  Amend 
§§  73.202(bf,  73.Sm  and  73.0Oefbf  of  the 
Camnmsion's  Rules,  46  PR.  11549, 
published  February  t,  t9Bl. 

a  Far  hwther  infannation  concerning 
this  proceeding  coaSact  Patricia 
Rawlings,  Mass  Madia  Baraan,  (2B2) 
634-6S3a  However,  nembera  of  the 
paUic  should  nate  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issaed  until  the  matter  is  no  longer 
subject  to  Conimitsion  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
audi  as  this  one,  which  involve  channel 
allotanenta.  An  ex  porte  contact  ia  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
odier  than  cammesits  officially  filed  at 
the  Goinnnasion,  er  oral  pieuuntation 
required  by  the  Conuniasian.  A»y 
coaMnefit  which  has  not  been  aerved  on 
the  petitioner  constitutea  an  ex  parte 
preaentation  and  ahall  net  be  considered 
in  the  proceeding.  Any  reply  comments 
which  has  not  been  served  en  the 
per8on(s)  vaho  filed  the  commeiit,  to 
whidh  die  reply  is  directed,  constitutes 
aa  ex  parte  presentation  and  shall  not 
he  considered  in  the  procaedkig. 
Federal  Communications  Commission. 
Ralph  A.  Hallar. 

Acting  Chief.  Policy  andRulea  Divimioa.  Mass 
Media  Bureau. 

Appendfat 

1.  Pursuant  te  authority  found  in 
sections  4fi).  5(cMl).  303(g)  and  (r^,  and 


307(b)  flfllhe  CasMiiiMiioaiens  MA  irf 
1934,  as  amended,  and  fi  ««l.  MOIfb) 
and%.268  af  die  CuuuiuBaiuti*S  Rides,  it 
isptepescd  to  amend  fhe  n4Trf>le  of 
Mfotmeots,  1 73.20enH  «^  die 
Commisskm's  Roles  and  Regalafions,  as 
set  forth  in  die  fiothe  ofPnpoeed  Rale 
Making  to  whidi  <his  Appendiit  trf 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  disonssed  in 
the  Notioe  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotraent  is  also  expected  to 
file  comments  even  if  it  only  resubmita 
or  incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 

I  himnril  if  it  is  alfoted  and,  if  aathorizad, 
to  build  a  station  piomptly.  Failure  to 
file  may  lead  to  dental  of  the  request. 

3.  Cut-o^  Procedures.  The  foUawing 
prooadarea  viill  govern  the 
caaasdeaatian  of  filings  in  tUs 
proceeding. 

(a)  CoimterpcopoBab  aidvanced  in  dris 
proceeding  itself  will  be  csnsidered,  if 
adnaced  in  initial  connents,  so  that 
pmlim  may  coaunent  00  them  in  teply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  canunents.  (See 
I  ljt2a(d)  of  (he  Commissian's  Rules.) 

||^  With  respect  to  petitions  far  rule 
making  which  conflict  arith  the 
proposals)  in  this  Notice,  they  vnO  be 
considered  as  ooaaments  ia  the 
proceeding,  and  ^blic  Notioe  to  this 
effect  vrill  be  given  as  long  as  they  are 
filed  before  the  date  for  Filing  initial 
conmients  herein.  If  they  are  filed  later 
than  that,  they  will  net  be  considered  in 
oennection  with  the  decision  hi  this 
docket. 

fo)  The  filing  of  a  counterpsoposal 
may  lead  the  Commission  lo  aUot  a 
different  chaanel  tbaa  was  requested  for 
any  of  the  oommtmities  involved. 

4.  Contments  and  Reply  Comments: 
Service,  f^irsuant  to  appTiceble 
procedures  set  out  In  IJ  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dotes  set  forth  In  die  Notice 
ofPropoeed  Rule  Making  to  which  diis 
Appendix  is  attached.  AM  submissione 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  erf  such  parties  must  be 
nrade  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fifing  the 
comments.  Reply  comments  snail  Tie 
served  on  the  personf  s)  who  filed 
commente  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room"at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  DC. 
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(MM  Docket  No.  86-94;  RM-4786;  RM-48051 

FM  Broadcast  Station  in  Corpus 
Christi,  TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
the  allotment  of  Channel  204A  to  Corpus 
Christi.  Texas,  as  that  community's  third 
local  noncommercial  educational  FM 
service,  at  the  request  of  Rebekah 
Christian  Schools. 

dates:  Comments  must  be  filed  on  or 
before  May  19, 1986,  and  reply 
comments  on  or  before  June  3, 1986. 

ADIMESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORINATION  COtTTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citatiqn  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066,  as 
amended.  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpi^t  or  apply  sees.  301.  303.  307,  48 
Stat.  1081, 1082.  as  amended,  1083.  as 
amended,  47  U.S.C.  301.  303.  307.  Other 
«tatutoi>  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.504la), 
Table  of  Allotments.  Noncommercial 
Educational  FM  Broadcast  Stations.  (Corpus 


Christi.  Texas):  MM  Docltel  No.  86-94.  RM- 
4786  and  RM-4805.> 

Adopted:  March  la  1986. 

Released:  March  27, 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Rebekah  Christian  Schools 
("petitioner"),  proposing  the  allotment  of 
Channel  204A  to  Corpus  Christi,  Texas, 
as  that  community's  third  local 
noncommercial  educational  FM  service. 
Petitioner  has  indicated  its  intention  to 
apply  for  the  channel,  if  allotted. 

2.  A  staff  engineering  study  reveals 
that  Channel  204A  can  be  allotted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  However,  the  distance 
between  the  proposal  and  Station  KRIS- 
TV,  Channel  6,  Corpus  Christi,  Texas,  is 
22.4  kilometers  (13.9  miles).  Due  to  the 
proximity  of  Station  KRIS-TV  (Channel 
6),  petitioner  or  other  interested  parties 
should  submit  showings,  in  accordance 
with  i  73.525  of  the  Commission's  Rules, 
relating  to  interference  protection  for  TV 
Channel  6.  See,  Memorandum  Opinion 
and  Order.  Docket  No.  20735,  50  FR 
27954,  published  July  9, 1985.  Such 
showings  should  describe  the  extent  of 
predicted  interference  to  Station,  KRIS- 
TV,  and  the  proposed  remedial 
measures.  Moreover,  since  Corpus 
Christi  is  located  within  320  kilometers 
(199  miles)  of  the  U.S.-Mexican  border, 
the  proposal  requires  concurrence  by 
the  Mexican  government. 

3.  In  view  of  the  above,  the 
Commission  believes  it  is  in  the  public 
interest  to  seek  comments  on  the 
proposal  to  allot  Channel  204A  to 
Corpus  Christi  as  its  third 
noncommercial  educational  FM  service. 
Accordingly,  we  propose  to  amend  the 
FM  Broadcast  Table  of  Allotments, 
§  73.504(a)  of  the  Commission's  Rules, 
as  follows: 


city 

Ccxpus  Chris*.  Texas • — 

204A.  212.  220A 

4.  It  is  Ordered,  That  the  Secretary 
SHALL  SEND  a  copy  of  this  Notice  of 
Proposed  Rule  Making  to  the  licensee  of 
Station  KRIS-TV,  Gulf  Coast 
Broadcasting  Company,  P.O.  Box  840, 
Corpus  Christi  Texas  78403. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  Appendix  and  are  incorporated  by 


'  The  Commission  inadvertently  assigned  RM- 
4805  to  this  proposal  in  addition  to  RM-4786. 
Accordingly.  RM-4805  is  cancelled  and  will  t>e 
treated  as  RM-478e  for  this  proceeding. 


reference  herein.  NOTE;  A  showing  of 
continuing  interest  is  required  by 
paragraph  2  of  the  Appendix  before  a 
channel  will  be  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  May  19, 1986, 
and  reply  comments  on  or  beforelune  3, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Wiley  B.  Cameron,  Administrator, 
Rebekah  Christian  Schools,  Route  3,  Box 
440-41,  Corpus  Christi,  Texas  78415. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  noncommercial  educational 
FM  Table  of  Allotments,  S  73.504(a)  of 
the  Commission's  rules.  See, 
Certification  that  Sections  603  and 
604(a)  of  the  Regulatory  Flexibility  Act 
Do  Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  FiBbruary  9,  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  die  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  die  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Ralph  A.  Haller, 

Acting  Chief,  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the 
noncommercial  educational  FM  Table  of 
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ABotBorta.  I  TSJOIla)  of  the 
Conuniaakai's  Rotes  and  Ifcegiitetinns.  aa 
set  fortk  in  the  Nottoe  of  ftDpoaed  Role 
Making  to  which  this  Appendix  is 
attached. 

2.  Shmmagg  Requaed.  Coauaents  are 
iavitad  ea  the  propoeal(s)  diacMaawd  in 
the  NoUa  mf  Pimpaaad  Rule  Maktag  to 
which  this  Appendix  is  aMached. 
PaopoBeat(s)  will  be  expected  to  answer 
whatever  questiooa  ace  praaanted  in 
initial  ooauBeats  The  prc^oaant  of  a 
proposed  allotaeat  as  alao  eJc^cSed  to 
file  cammeBts  even  if  it  aniy  rasabaoits 
or  incarparates  hy  neSereace  its  foraier 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  die 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Faihire  te  file  may  lead  to  denial  of  the 
request 

3.  Cut-dff  Procedures.  Tlie  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Connterpruposals  advanced  fai  this 
proceeding  itself  wiH  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
camments.  They  will  not  be  considered 
if  advanced  in  rey^f  coaiaients.  (See 

(  1.420(d)  of  the  Oemnission's  Rules.) 

(b)  Vmk  respect  to  petitions  for  rde 
making  which  conflict  with  die 
proposaI(8)  in  dns  Notice,  they  wiH  be 
considered  as  comments  ia  the 
proceeding,  and  Adiltc  Notice  to  this 
effect  w^  be  givea  as  kxig  aa  they  are 
Tiled  b^ore  the  date  for  filag  initial 
oomments  herein.  If  diey  aie  fifed  later 
than  that,  they  wiM  not  be  oanaidefed  in 
connection  with  the  dedsicm  in  this 
docket 

(c)  Tbe  filii^  of  a  coanterproposal 
may  lead  the  CoraflBssian  to  allot  a 
differeat  channel  than  was  requested  for 
any  of  the  comaiaaities  iavoAiwd. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procefhires  set  out  in  S  1.41S  and  1.420  of 
the  CkMomission's  Rules  and 
Regulations,  interested  parties  may  Hie 
comments  and  reply  commeats  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  oo 
the  petitioner  by  the  person  filing  the 
comments.  Reply  camments  shall  be 
served  on  the  persoa(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 


5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  Rales  and  Regalatians.  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  er 
other  doouflwnts  shall  be  furnished  the 
GaoiraiastoB. 

6.  f^bJic  bapectioa  ofFiiings.  All 
filii^  made  ia  this  peeceedb^  wil  be 
available  for  exominntioa  by  iaterested 
parties  diau^  regidar  bosiness  bcua  ia 
t^  Gaataiasioa's  Public  Ilefarawnp 
RaesB  at  ks  headqaarters.  HUS  M  Street. 
NW..  Washington.  DC 

[FR  Doc  ail-nS2  Fifed  3-31-W:  8:45  am] 
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Ry  Broadcast  Staflon  in  Lyila.  TX 

JIOIWCT  Federal  Commeaicatiens 

Cemmissioa. 

ACTION:  Proposed  nue. 

•MMWUR:  Action  taken  herein,  at  the 
request  of  StoonfhoM  Foondation,  Inc 
proposes  die  aUotanent  of  Channel  Z17A 
to  Lytle,  Texas,  as  thai  comnaurity's  firal 
neaooBunercial  adocatioaal  PM  channeL 
DATES:  Cemmewts  nnst  be  filed  en -or 
before  May  19. 1986.  and  reply 
comments  on  or  before  June  3, 1986. 
ADPWESa:  Federal  Communications 
Commission,  Washington.  DC  2D654. 
FOR  FURTHER  JNFORMATIOII  CONTACT: 
Patricia-Rawlings.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPfLHMMTARY  MFORMATION: 

list  of  Subjects  \n  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citatico  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  S*b4.  1066.  ■• 
nmpnHnri  inw7  as  amenrfpfl:  47  U.S.C.  154. 
30S.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081. 1082.  as  amended,  1083,  as 
amended.  47  U.S.C.  391,  903,  907.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpre4wi  or  appliad  by 
spaciric  sections  ase  cited  to  text 

Notioe  ef  PBapased  Rule  Maldng 

In  the  matter  of  amendment  of  i  73.S04(a). 
TaWe  of  Anotmentft.  Noncomnwrdal 
Educational  FM  Broadcast  Stations.  (Lytle. 
Texas):  MM  Docket  No.  86-95  and  R»4-50e0. 

Adopted:  March  18. 1966. 

SeleaMd:  March  27. 19M. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Stronghold  Foundation,  Inc. 
("petitioner"),  requesting  the  allotment 
of  Channel  217A  to  turtle.  Texas,  as  that 


comsBonity's  fint  aonoaramercial 
educational  FM  channel.  Relitianer  has 
stated  that  it  wiU  apply  for  tbe  channeL 
if  allotted. 

2.  Channel  217A  can  be  aHoAed  to 
Lyiie  in  cenpliance  iwith  the 
Commission'*  aiimmiaB  dtstanoe 
a^MTSilaa  reqaisaaKats  aath  a  site 
restrictioB  of  112  UlaaeAers  [70  aiies) 
soudnveat  ef  the  eomaiunily .  This 
restriotioa  is  iasposad  ia  flsder  to  avord 
short  apaciog  to  Staliaa  KQXT  (FMj, 
Channel  27a  at  San  Aatoaio.  Texas. 

3.  SiaoeL^eis  located  vwithin  S20 
kifometars  (199  miles|  of  the  common 
U.S.-Mexican  border,  the  coocunence  of 
the  Mexican  govemmeot  mast  be  ' 
obtained. 

4.  As  this  proposal  could  provide  a 
first  noncommercial  educational  FM 
broadcast  service  to  Lytle,  Texa«,  the 
CoBMwioeiow  believes  it  is  appropriate  to 
solicit  comments  on  the  proposal  to 
amend  the  noncommercial  edncational 
EM  Table  of  Allotments.  S  73.504(aJ  of 
the  Commission's  Rules,  as  follows: 


CHy 


Lyl«;T« 


MIA 


5.  The  Commisston's  authori^  to 
nistitute  nrfe  making  proceedings, 
ahawn^B  Tetfaired.  cut-off  prooedures, 
and  Cling  requirements  ace  contained  in 
the  attached  Appendix  and  are 
incarporated  by  reference  hereriL 
Note:  A  showing  of  oontinuing  inteaest  is 
required  by  paragraph  2  of  the  AFpeodix 
before  a  channel  will  be  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  May  19, 1986, 
and  reply  comments  on  or  before  June  3. 
1986.  and  are  advised  to  read  die 
Appendix  for  the  proper  procedtires. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioaers,  or 
their  counsel  or  consultant  as  follows; 
Ashton  R.  Hardy.  Bradford  D.  Carey, 
Fewer,  Brian.  Hardy  and  Zatzkis,  700 
Camp  Street,  New  Orleans.  Louniana 
70130-3702  (Counsel  to  petitioner). 

7.  The  Commissian  has  determined 
that  tbe  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  thie  FM  Table  of  Allotments.  . 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  ReguhJory  Fhxihikty  Act  Do 
Not  Apply  te  RaJe  Making  to  Amend 
§73.29Ztbi.  73.504  and  73.606(b)  of  the 
Commissiati's  Rules.  46  FR  U54fi, 
published  February  a  1981. 

8.  For  further  information  concerning 
t^  proceeding,  contact  Palncaa 
Rawlings,  Mass  MedBa  Bureau,  (282) 
834-6530.  However,  members  «f  tbe 


public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rale  making., 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Ralph  A.  Haller, 

Acting  Chief,  Policy  and  Rules  Division,  Mast 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterpror  jsals  advanced  in  this 
proceeding  itself  will  be  conaidered.^  if 
advanced  in  initial  comments,  so  thait 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  conaideted 
If  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.). 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 


proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein<  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  thie 
docket. 

(c)  The.filing  of  a  counterproposal- 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requestedfor 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1-420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  tnspection  of  Filings.  AU 
filings  made  in  diis  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  DC. 

[FR  Doc.  88-7151  Filed  3-31-88;  8:45  amj 
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47  CFR  Part  73 

IMM  Docket  No.  86-80;  R1ll-5ie2I 

FM  Broadcast  Station  In  Julanburg,  CO 

AOINCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


DATCt:  Comment*  must  be  filed  on  or 
before  May  19, 1986.  and  reply 
comments  on  or  before  June  3, 1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FtNITHCR  MFORMATIOM  CONTACT 
Nancy  V.  Joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

SUI>FLEMnrr  ART  INFORMMTKNC 
list  of  sul^U  in  47  CFR  Part  73 
Radio  broadcasting. 

The  authority  citatton  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1088.  as 
amended.  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307. 48 
Stat  1081, 108Z,  as  amended.  1063.  aa 
amended.  47  U.S.C  301,  303,  307.  Other 
statutory  and  executive  older  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  amendment  of  |  73.202(fa). 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Julesburg,  Colorado);  MM  Docket  No.  86-90 

RM-siea. 

Adopted:  March  18, 198B. 
Released:  March  28, 1988. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consid^ation  is  a  petition  for  rule 
making  filed  by  Vivian  S.  Lopez 
("petitioner")  requesting  the  allotment  of 
FM  Channel  243C1  to  Julesburg, 
Colorado,  as  that  community's  first  local 
service.  Petitioner  indicates  that  she  will 
apply  for  the  channel,  either  individually 
or  as  part  of  a  group,  if  it  is  allotted. 

2.  A  staff  engineering  analysis  reveals 
that  Channel  243C1  can  be  allotted  to 
lulesburg  in  conformity  with  the 
minimum  distance  separation 
requirements  of  9  73.207  of  the 
Commission's  Rules. 

3.  Since  the  proposed  allotment  could 
provide  a  first  local  service  to  Julesburg, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments,  9  73.202(b)  of  Uie 
Commission's  Rules,  to  include  that 
community,  as  follows: 


at, 


julMbuft  CMondo.. 


No. 


243C1 


summary:  Action  taken  herein  proposes 
to  allot  FM  Channel  243C1  to  Jvlesburg. 
Cotorado.  as  that  community'afiast  local 
service,  in  response  to  a  petitton  filed  by 
Vivian  S.  Lopez. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


UM  I 


11091 


PM«d  Rmteter  /  Vol.  51.  Na  62  /  Tuesday.  April  1. 


»      >        ..i.    .   r«         I..    .1.    ,'f 

1966  /  PropMed  Rule* 


NolK  A  showing  of  fxmlinuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  May  19, 1986, 
and  reply  comments  on  or  before  June  3, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Richard  R.  Zaragoza.  Esq..  Carroll  John 
Yung.  Esq..  Fisher,  Wayland,  Cooper 
and  Leader,  1255-23rd  Street.  NW..  Suite 
aoa  Washington.  DC  20037  (Counsel  for 
Petitioner). 

a  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 
i  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  oftlie 
Commission's  Rules,  46  FR  1154ft 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 
However  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making. 
other  than  comments  officially  filed  at 
.  the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
In  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Comtnunicalions  Ck)mnii8sion. 
Ralph  A.  Hallet . 

Acting  Chief.  Policy  and  Rules  Division.  Mass 
■    Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(e)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  \  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 


the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should'also  restate  iU 
presents  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (Sec 

(  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

{c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  j  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  On  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1-420  of  the 
Commissions  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All   • 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 


the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  DC. 
(FR  Doc.  86-7147  Filed  3-31-86;  8:45  am) 

■LUHQ  COOC  (Tlt-OI-H 


47CFRPart7a 

IMM  Oockef  Ma  8»-t1;  RM-Siaei 

FM  Broadcast  Station  in  Buffalo,  MO 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule^ 


^, This  action  proposes  the 

allotment  of  FM  Channel  260A  to 
Buffalo.  Missouri,  in  response  to  a 
petition  filed  by  Mike  Husmann.  This 
allotment  could  provide  for  a  first 
commercial  FM  service  for  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  May  19, 1986,  and  reply 
comments  on  or  before  June  3, 1986. 

ADDllCSS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
RM  FURTHCR  IMFORMATIOH  COMTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUmSMCNTARY  INFORMATION: 
list  of  Subjects  in  47  CFR  Part  73 
Radio  Broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended,  1082,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees,  301.  303,  307.  48 
Stat.  1081, 1082,  as  amended.  1083,  as 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  and  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Buffalo.  Missouri);  MM  Docket  No.  86-01 
RM-5128. 

Adopted:  March  18, 1986. 

Released:  March  26. 1986. 

By  the  Chief,  Policy  and  Rules  Division.  _ 

1.  A  petition  for  rule  making  has  been 
filed  by  Mike  Husmann  »  ("petitioner"), 
seeking  the  allotment  of  FM  Channel 
260A  *  to  Buffalo,  Missouri,  as  that 


•  Petitioner  ii  (he  General  Manager  of  Station 
KBFU  noncommercial  Channel  21 2A.  Buffalo. 
Missouri. 

•  Petitioner  oriiiinally  re<iue»le<i  the  allotment  of 
either  Channel  225A.  228A  or  227A.  We  have 
substituted  FM  Channel  280A  tiecause  each  of  the 
other  requested  channels  conflicted  with  existing 
station*.  In  a  supplemental  filing  on  Septemt)er  24. 
1985.  petitioner  requested  the  allocation  of  FM 
Channel  283A  to  Buffalo.  A  staff  study  indicates 
that  Channel  2e3A  is  short-spaced  to  Station 
KMYZ-FM.  Channel  283.  Pryor,  Oklahoma,  and  to  iT 
proposal  to  allot  Channel  283C2  lo  Lebanon. 
Missouri  (RM-SOSS). 


Faderal  Regblv  /  Voh  51.  No>  62  /  Tuesday.  April  1.  1966  /  Proposed  Rales 


11073 


community's  first  commercia)  FM 
service.  Petitioner  submitted  iafermation 
in  support  of  the  proposed  and  stated 
his  inteotion  to  file  aa  application  for 
the  channel. 

2.  Channel  260A  can  be  allocated  to 
Buffalo,  Missouri,  coaeistent  with  the 
minimum  distance  requirements  of  the 
Commission's  Rules. 

3.  In  view  of  die  fact  that  the  proposed 
allocation  could  provide  a  first 
commerical  FM  service  to  Btrffaio, 
Missouri,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Allotments.  I  73.202(b)  of  die 
Commission's  Rules,  with  respect  to  the 
following  community: 


cny 


Buttato,  MisaoiaL.. 


seoA 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofi  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  May  19, 1986, 
and  reply  comments  on  or  before  Jane  3, 
1986,  and  are  advised  to  read  the 
appendix  for  the  proper  procedurea 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Mike  Husmann..  General  Manager, 
KBFL.  Locust  at  Main,  Buffalo.  Missouri 
65622. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regalatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  PM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.60B(bJ  of  the 
Commission  >  Rules,  48  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau,  (20^ 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 


required  by  die  Commission.  Any 
comment  which  has  aot  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentatiiHi  and  shall  not  be  considered 
in  the  preceeding.  Any  reply  coannent 
which  has  not  been  served  on  the 
persoa(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 

Ralph  A.  HaU«. 

Acting'Chief,  Policy  amJ Rules  Division,  Man 
Media  Bureau. 

Appendix 

1.  Pursaant  to  authority  biond  in 
sections  4(i>.  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Coramunicatiaas  Act  of 
1934,  as  amended,  S§  0.61, 0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Allotments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discnssed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attac&ed. 
Proponeirt(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

X  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(dl  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein,  ff  diey  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  comnranities  invohred. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  88  1.415  and  1.420 


of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8oa(»)  who  filed 
comntents  to  which  the  reply  is  directed. 
Such  conments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  8  1.420(a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  8  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  fotir  copies  of  ail  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shaft  be  fumSshed  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  durmg  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  DC. 


(FR  Doc.  86-7146  Filed  3-31-86;  8:45  am] 
MtUNO  CODE  crta-tti-M 


47  CFR  Part  76 

[MM  Docket  Na  85-349] 

Carriaga  of  TelavWon  Broadcast 
Signria  by  Cable  Taiavision  Systems 

AOiNCV:  Federal  Coinmunications 

Commission. 

action:  Order  requesting  comments. 


SUMMANV:  Action  taken  herein  requests 
additional  comments  in  response  to  the 
SubmisaioK  of  Joint  Industry  Agreement 
filed  March  21, 1986,  by  the  National 
Association  of  Broadcasters  and  the 
National  Cable  Television  Association 
in  Docket  No.  85-349.  This  Order 
requests  conunents  concerning  the 
agreement  and,  particularly,  the 
constitutionality  of  the  must  cari^  rufes 
proposed  in  the  agreement.  The  parties 
submitted  the  agreement  in  response  to 
the  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  85-349.  This  Order  also  responds  to 
a  request  for  extension  of  time  filed  by 
the  Motion  Picture  Association  of 
America,  a  request  for  further  comment 
period  filed  by  Richard  S.  Leghorn,  and 
requests  for  further  comment  period 
filed  in  reply  comments  by  Heritage 
Communications,  Inc.,  and  Bloomington 
Comco,  Inc. 
date:  Comments  are  due  April  25, 1986. 
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:  Federal  CommunicaUona 
Commission.  Washington.  DC  20554. 
KW  RNITHni  MKMMATION  contact: 
Alan  Stillwell.  Mass  Media  Bureau,  (202) 
632-6302. 
SUmjOKNTMIV  mfommation: 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Order 

In  the  mailer  of  Amendmenl  of  Part  70  of 
the  Commission's  Rules  Concerning  Carriage 
of  Television  Broadcast  Signals  by  Cable 
Television  Systems:  MM  Docket  No.  85-349. 

Adopted:  March  24. 1986 

Released:  March  25. 1986. 

By  the  Acting  Chief.  Mass  Media  Bureau. 

1.  On  July  19, 1985,  the  United  States 
Court  of  Appeals  ruled  in  Quincy  Cable 
TV.  Inc..  V.  FCC  {Quincy)  that  the 
Commission's  mandatory  signal  carriage 
("must  carry")  regulations  for  cable 
television  systems  were 
unconstitutional.*  Three  Petitions  for 
Rule  Making  were  Tiled  subsequent  to 
the  Quincy  decision  asking  the 
Commission  to  adopt  new  must  carry 
regulations  that  would  meet  the 
constitutional  concerns  raised  by  the 
court.  In  response  to  these  petitions,  the 
Commission  adopted  a  combined  Notice 
of  Inquiry  and  Notice  of  Proposed  Rule 
Making  ["Notice")  in  Docket  No.  85-349. 
50  FR  48232,  to  consider  the  matter  of 
carriage  of  broadcast  television  signals 
by  cable  systems.  In  the  Notice,  the 
Commission  specifically  requested 
commenters  to  address  the 
constitutionality,  in  light  of  Quincy.  of 
any  mandatory  carriage  rule  proposed. 
In  addition,  the  Commission  invited 
parties  to  submit  data  and  information 
concerning  the  impact  of  these 
proposals  on  the  compulsory  copyright 
licensing  scheme  and  to  address  the 
Commission's  authority  with  respect 
thereto. 

2.  On  February  27. 1986,  the  National 
Association  of  Broadcasters  ("NAB") 
and  the  National  Cable  Television 
Association  ("NCTA")  notified  the 
Commission  that  they  had  reached  a 
compromise  agreement  on  new 
requirements  for  carriage  of  local 
television  broadcast  signals  by  cable 
systems  and  that  they  intended  to 
recommend  this  agreement  to  the 
Commission.  The  Television  Operators 
Caucus  ('TOC")  and  the  Association  of 
Independent  Television  Stations,  Inc. 
("INTV")  were  also  parties  to  this 
agreement.  Along  with  notification  of 

the  compromise  agreement.  NAB  and 
NCTA  submitted  a  request  to  extent  the 


time  for  filing  comments  in  this 
proceeding  to  March  21, 1986.  They 
indicated  that  the  additional  time  was 
necessary  to  permit  NCTA  to  obtain 
approval  of  its  board  of  directors  and 
then  to  formally  submit  the  compromise 
agreement.  The  Commission  granted  this 
request  for  extension  of  time  on  March 
3  1966.* 
'  3.  The  NAB.  TOC.  INTV  and  NCTA 
submitted  their  compromise  agreement 
for  new  must  carry  rules  to  the 
Commission  on  March  21, 1986.  We 
believe  it  fs  desirable  to  consider  the 
must  carry  compromise  agreement 
developed  by  the  major  broadcast  and 
cable  trade  associations  and  the  views 
of  parties  participating  in  this 
proceeding  concerning  that  agreement  in 
our  deliberations  on  the  cable  signal 
carriage  matter.  However,  as  stated  in 
the  Notice,  we  also  believe  that  this 
proceeding  should  be  completed 
expeditiously.  We  conclude,  therefore, 
that  it  is  appropriate  to  provide  a  limited 
additional  period  of  thirty  days  in  which 
interested  parties  may  file  comments 
directed  to  the  compromise  agreement.' 

4.  Parties  are  invited  to  comment  on 
any  aspect  of  the  compromise 
agreement.  In  addition,  we  seek 
comment  and  discussion  with  respect  to 
several  speciHc  issues.  The  first  of  these 
concerns  with  extent  to  which  the 
agreeing  parties,  each  representing  an 
industry  group,  have  been  able  to 
successfully  incorporate  into  the 
agreement  the  specific  interests  of  the 
various  discrete  groups  of  the  public 
involved,  including  in  particular,  the 
interests  of  broadcasters 
(noncommercial,  commercial.  VHF. 
UHF,  new,  established,  general  audience 
and  narrowcast  stations),  cable  system 
operators,  alternative  users  of  cable 
channels,  cable  system  subscribers, 
nonsubscribers.  and  the  public  in 
general. 


•  Quincy  Cable  TV.  Inc.  v  FCC.  768  F.2d  1434 
(DC.  Cir.  1985). pelilion  for cerl  filed.  54  U.S.LW. 
3229  |U.S.  Sept.  23. 1985)  (No.  85-502). 


•  Order  Granting  Request  for  Extension  of  Time 
to  File  Reply  Comments.  Mimeo  No.  2937  (released 
IVlarch  3. 1986).  51  FR  8339  (publithed  March  11., 
1986). 

'  On  Maith  14. 1986.  the  Motion  Picture 
Association  of  America  ( "MPAA")  requsted  that  the 
Commission  afford  parties  until  April  1. 1986.  to  file 
comments  concerning  the  compromise  agreement. 
Two  parties  filing  reply  comments — Heritage 
Communications.  Inc..  and  Bloomington  Comoc 
Inc.. — also  requested  additional  time  in  which  to 
comment  on  the  compromise  agreement.  In  light  of 
our  action  in  this  Order,  we  consider  these  requests 
to  be  moot.  On  March  21. 1986.  Richard  S.  Leghorn 
("Leghorn")  filed  a  request  seeking  a  further 
comment  period,  of  unspecified  length,  in  which 
parties  might  file  additional  comments  directed  to 
the  compromise  agreenent  and  Leghorn's  own  "A/B 
switch  and  may  carry"  rule  proposal.  To  the  extent 
Leghorn  requests  an  opportunity  for  comment  on  the 
compromise  agreement,  our  action  herein  renders 
his  request  moot.  With  respect  to  the  need  for  a 
further  comment  period  concerning  Leghorn's 
specific  proposal,  we  ))elieve  that  ample  opportunity 
to  comment  on  the  substance  of  his  proposal  has 
been  afforded  and  that  an  additional  comment 
period  on  that  matter  is  therefore  unnecessary. 


5.  Second,  we  request  comment  on  the 
extent  to  which  the  agreement 
successfully  addresses  the  relevant 
constitutional  concerns.  In  the  Quincy 
decision,  the  court  did  not  rule  must 
carry  rules  per  se  to  be 
unconstitutional.*  Rather,  the  court 
indicated  that  any  must  carry  rules 
should  address  specific  harms  and  that 
any  rules  adopted  should  be  narrowly 
tailored  to  protect  only  those 
broadcasters  that  are  sufficiently  at  risk 
to  warrant  regulatory  intervention.  Thus. 
we  request  comment  and  information 
concerning  the  proper  scope  of  any 
revised  must  carry  rule  and  whether.  In 
this  regard,  the  proffered  compromise 
agreement  adequately  restricts  and 
focuses  its  effect. 

6.  Finally,  we  request  comments  on 
the  more  general,  but  fundamental,  issue 
of  whether  local  broadcast  service  and 
the  concept  of  "localism"  as  a 
communications  policy  objective  are 
sufficiently  important  Federal  interests 
to  warrant  the  intrusion  on  the  First 
Amendment  rights  of  cable  operators 
which  must  carry  obligations 
necessarily  produce.  In  this  connection, 
we  also  seek  to  determine  whether  any 
potential  must  carry  rules  should 
properly  be  considered  an  "incidental" 
burden  on  speech  and.  therefore, 
evaluated  under  the  less  stringent 
O'Brien  test  that  the  Court  references  in 
Quincy.^ 

7.  Accordingly,  it  is  ordered.  That 
comments  may  be  filed  with  respect  to 
the  compromise  agreement  described 
herein,  and  its  effect  and 
appropriateness  in  the  context  of  the 
matters  before  us  in  this  proceeding, 
until  and  including  April  25. 1986.  This 
action  is  taken  pursuant  to  authority 
provided  in  section  4(i)  of  the 
Communications  Act  of  1934.  as 
amended,  and  {  0.283  of  the 
Commission's  Rules. 


8.  It  is  further  ordered.  That  the 
"Request  of  Richard  S.  Leghorn  for 
Further  Comment  Period"  is.  to  the 
extent  indicated  herein,  dismissed  as 
moot,  and  in  all  other  respects  is  denied. 

9.  For  further  information  concerning 
this  proceeding,  contact  Alan  Stillwell. 
Mass  Media  Bureau.  (202)  632-6302. 
Federal  Communications  Commission. 

William  H.  |ohnson. 

Acting  Chief.  Mass  Media  Bureau. 

|FR  Doc.  86-7169  Filed  3-31-86;  8:45  am) 

aiujNQ  cooc  srii-oi-M' 


*  See  Quincy.  supra,  p.  59. 

»  See  United  States  v.  O'Brien.  391  U.S.  367.  377 
(1988). 
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47CFP»art90 
(raDoelwtNaM-371 

Prtvat*  Land  MobH*  SarvicM;  Rules  to 
RMtrlct  the  Um  of  Radto  Transmitters 
with  Extamal  Fraquancy  Controls; 
ExtanskMi  of  Tlma  To  FHa  Commants 
andRaplias 

aoency:  Federal  Communications 

Commission. 

action:  Order  extending  time  to  file 

comments  and  replies. 

summary:  The  Commission  has  received 
motions  from  the  National  Association 
of  Business  and  Educational  Radio,  Inc. 
(NABER)  and  the  Association  of 
American  Railroads  seeking  an 
extension  of  time  for  filing  comments 
and  reply  comments  in  the  above 
captioned  Notice  of  Proposed  Rule 
Making.  By  this  action  the  Commission 
has  granted,  in  part,  the  motions  by 
extending  the  deadline  for  comments 
and  reply  comments  to  July  21, 1986  and 
August  5. 1986,  respectively. 
DATES:  Comments  are  now  due  on  July 
21, 1986;  Reply  comments  are  now  due 
on  August  5. 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  RIRTHER  INFORMA-PON  CONTACT. 
Thomas  L  Johnson^  Private  Radio 
Bureau,  Land  Mobile  and  Microwave 
Division.  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Rule  Making  was 
published  February  20. 1986.  51  FR  6149. 

Order 

In  the  matter  of  amendment  of  PaH  90  of 
the  Commission's  Rules  to  Restrict  the  Use  of 
Radio  Transmitters  with  External  Frequency 
Controls,  PR  Docket  No.  86-37. 

Adopted:  March  20. 1986. 

Released:  March  24. 1986. 

By  the  Deputy  Chief.  Private  Radio  Bureau. 

1.  The  National  Association  of 
Business  and  Educational  Radio.  Inc. 
(NABER)  and  the  Association  of 
American  Railroads  (AAR)  have  - 
requested  a  180-day  and  60-day 
extension  of  time,  respectively,  for  filing 
comments  and  reply  comments  in  the 
above  captioned  Notice  of  Proposed 
Rule  Making. 

2.  The  Commission  adopted  the  Notice 
on  January  30. 1986  and  released  it  on 
February  12. 1986.  Comments  and  reply 
comments  were  due  by  March  21.  and 
April  7. 1986,  respectively. 

3.  In  support  of  its  request,  NABER 
indicates  that  documenting  actual 
incidences  of  off-frequency  operations 
from  transmitters  with  external 
frequency  selecting  controls  will  be  a 
complex  and  time  consuming  task: 


Additionally,  manufacturers  of  land 
mobile  radios  must  be  given  adequate 
time  to  develop  alternative  design 
specifications.  The  AAR  points  out  that 
more  time  is  needed  to  assess  the 
impact  of  the  proposed  rulemaking  on 
the  railroad  industry  and  to  examine 
possible  alternatives. 

4.  We  are  persuaded  that  NABER  and 
the  AAR  along  with  all  other  interested 
parties  should  have  additional  time  to 
compile  a  complete  record  in  this 
proceeding.  However,  we  do  not  believe 
that  a  grant  of  NABER's  request  for  an 
extension  of  180  days  would  be  in  the 
public  interest.  As  stated  in  the  Notice, 
we  are  concerned  that  as  more  and 
more  of  the  subject  radio  units  are  sold 
the  probability  of  interference  to  lawful 
land  mobile  radio  operations  increases 
dramatically.  Therefore,  we  believe  it  is 
important  to  reach  a  decision  in  this 
proceeding  as  soon  as  possible.  To  this 
end  and  in  the  interest  of  allowing 
interested  parties  reasonable 
opportunity  to  prepare  and  file 
meaningful  comments,  we  think  a  120- 
day  extension  of  the  comment  and  reply 
comment  deadlines  would  be  proper. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  S  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  have  until  July  21. 
1986  to  file  comments  and  until  August 
5, 1986  to  file  reply  comments  in  this 
proceeding. 

6.  The  point  of  contact  in  this  matter  is 
Thomas  L  Johnson.  Land  Mobil  and 
Microwave  Division,  Private  Radio 
Bureau.  (202)  632-6497. 

Federal  Communications  Commission. 
Michael  T.N.  Fitch, 
Deputy  Chief  Private  Radio  Bureau. 
[FR  Doc.  86-7170  Filed  3-31-86;  8:45  am] 

aiLUMQ  CODE  (Tl^^l-fi 


DEPARTMENT  OF  THE  INTERIOR 

48  CFR  ParU  1401, 1405, 1406, 1408, 
1414, 1415, 1419, 1420, 1428, 1437, 
1452  and  1453 

Acquisition  Raguiation;  Miacailanaous 
Amandmanta 

aoency:  Department  of  the  Interior, 

Office  of  the  Secretary. 

action:  Proposed  Rule.  


auMMARY:  This  rule  would  amend  the 
Department  of  the  Interior  Acquisition 
Regulation  (DIAR)  to  implement  the 
Competition  in  Contracting  Act  of  1984 
(Pub.  L.  98-369)  and  Federal  Acquisition 
Circular  (FAC)  84-5  and  84-13.  The  rule 
would  also  make  changes  in  the  DIAR 
procedures  regarding  the  small  and 
disadvantaged  business  program. 


insurance  provisions,  and  the  structured 
approadi  for  determining  profit  and  fee 
objectives. 

date:  Comments  must  be  received  on  or 
before  May  1. 1986. 
address:  Interested  parties  should 
submit  written  comments  to  Mr.  William 
Opdyke.  Room  5522.  Office  of 
Acquisition  and  Property  Management 
Department  of  the  Interior.  18th  andC 
Streets.  NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Opdyke,  Chief,  Branch  of 
Policy  and  Regulations,  Office  of 
Acquisition  and  Property  Management 
Department  of  the  Interior,  Washington, 
D.C.  20240.  telephone  (202)  343-3433. 
SUPPLEMENTARY  INFORMA'PON:  This 

proposed  rule  primarily  concerns  agency 
procedures  that  are  required  for  the 
Department's  implementation  of  Pub. 
Law  98-369  and  the  corresponding 
changes  made  to  the  Federal  Acquisition 
Regulation  by  FAC  84-5  and  84-13.  In 
addition,  minor  revisions  to  the 
Department's  small  and  disadvantaged 
business  program  regulations  under  the 
DIAR  would  be  made  in  response  to 
recommendations  received  from  the 
House  Subcommittee  on  SBA  and  SBIC 
Authority,  Minority  Enterprise,  and 
General  Small  Business  Problems,  to 
amplify  current  regulatory  provisions 
relating  to  small  business 
subcontracting  plans  submitted  by  a 
small  number  of  contractors.  Changes 
would  be  made  in  the  DIAR 
Indemnification  clause  in  order  to 
expressly  limit  its  coverage  to  impose 
insurance  requirements  only.  Format 
revisions  would  also  be  made  in  the 
DIAR  to  correct  the  manner  in  which 
cost  of  money  for  facilities  capital  is 
deducted  from  profit  or  fee 
prenegotiation  objectives. 

Primary  Author 

The  primary  author  of  this  rule  is  Mr. 
William  Opdyke,  Office  of  Acquisition 
and  Property  Management,  telephone 
(202)  343-3433. 

Executive  Order  12291,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  since  no  new  requirements  are 
being  imposed  on  parties  eligible  to 
contract  with  the  Department  or  small 
entities.  The  information  collection 
requirements  referred  to  in  this  rule  are 
prescribed  by  FAR  19.704(a)  and  are  the 
responsibility  of  the  FAR  Secretariat 
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Gemnd  Services  AdawButretiea.  TUt 
rule  doe*  not  contain  any  new 
information  collection  requiremeats. 

LM  ef  Sab|acle  iB  41 CFR  PMa  Mn, 
1405. 1406. 1400. 1414,  MIS.  Mlt,  MM. 
1420.  MS7.  M52  mmi  14S» 

Government  procurement. 

For  the  reasons  set  oul  in  the 
preamble.  Chapter  14  of  ride  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Dated.  March  la  UBB. 
loMfth  E.  Doddn^ie, 
Assistant  Secreiary  of  the  Imtenor. 

1.  The  auttaority  ciUtions  far  48  QF 
Parts  14(M.  1405. 1406, 1406. 1414. 1415. 
1419. 142a  1428. 1437. 1452.  and  1453 
continue  to  read  as  foHows: 

Aulkoiily:  Sec.  aDS(c).  B3  SlaL  39a  40 
U.SC 4a8(c). and. 5  U.S.C 301. 

PART  1401— OEPAimiEffT  OF  THE 
INTERIOR  ACOOSmOII  REGOLATIOH 
SYSTEM 


1405.207 


1401J01    lAmenae^l 

2.  Section  1401.301(al  is  aoiended  by 
removing  the  reference  to  "FAR 
1.301  (a)"  in  the  second  sentence  and 
inserting  in  its  place  the  refierence  "FAR 

1.301(aMll." 

3.  Section  1401.301(b)  is  amended  by 
removing  the  reference  to  "FAR 
1.301(b)"  in  the  second  sentence  and 
inserting  in  its  place  the  reference  **FAR 
1.3(n(aK2)." 

4.  Section  1401.303  is  amended  by 
revising  the  title  to  read  as  follows: 


1401.303 


andooaificatioa. 


PART  1405— PUBUCIZING  CONTRACT 
ACTIONS 

5.  A  new  Sub|«r1  W&Ji  is  added  Ao 
read  as  follows; 

Sul>part  1405.2— Synopses  o(  Proposed 
Contract  Actions  ' 

1405.202    Exceptions. 
1405.207    Preparation  and  transmittal  of 
synopses. 

Subpart  1405.2— Synopses  of 
Proposed  Contract  Actions 

1405.202    Exceptions. 

The  Assistant  Secretary— ft»licy, 
Budget  and  Administratian  is  aathorized 
to  meke  the  determination  ia  FAR 
5.202(2).  A  written  deterouoation 
documentiog  the  reasons  why  advance 
notice  is  not  appropriate  or  reasoaable 
shall  be  submitted  by  the  head  of  the 
contractii;^  activity  to  the  Direclor. 
Office  of  AoquiaitioB  and  Property 
Maaa«eflient  for  further  action  including 
comntunication  with  the  ofTiciais  beted 
in  FAR  3.202(bJ. 


(a)  In  additkMi  lo  the  infacswtisn 
re^nhed  in  FAR  5.207.  eacii  synopsis  of 
a  proposed  sole  soMce  contract  action 
shali  indude: 

(1)  A  dear  description  of  speciTtc 
contractor  qualifications  or  capabilities 
reqnired  to  perform  the  work  and  aiaet 
the  Government's  mininiam  needs:  and 

(2)  lafonnation  to  be  provided  by 
prospective  contractors  and  all  Cscton 
to  be  used  in  evahuting  this 
infonnatioB.  in  order  to  determine 
whelheraiore  thaa  one  source  can  meet 
the  Goveneaent's  needs. 

(b)  1b  the  event  the  information  ia 
(a)fl)  or  taKZ)  above  is  loo  lengthy  lo  be 
included  in  the  synopsis,  the  synopsis 
shall  indicate  tbe  address  at  vrhicfa  das 
iniomtatian  jnay  be  examiaed  or 
obtaiaed. 

6.  A  new  Part  1406  is  added  to  read  as 
follows: 

PART  1406-COMPETmON 
REQUIREMENTS 

Sabpart  I406.»-Othar  than  FUR  and  Open 

Competition 

140a370    Class  justirications. 

Sul>|Mrt  140».S-Competltloa  AdvocaiSf 

14Q8.SB1    Requirement. 

1400.SOZ    Dalies  arid  nes^RBtbililies. 

Auimrity:  Sec.  «B(c).  61  Stat.  390. 40 
U.S.C.  4aa(c).  and  5  U.S.C.  301. 

Subpwrt  l4e6L3— Other  Than  full  and 
Open  Cooip^ttlon 

1406.370    Class  justmcationa. 

(a)  Appendix  A  to  48  CFR  Chapter  14 
contains  an  approved  class  justification 
for  other  than  full  and  open  competition 
for  acquiring  supplies  or  services  from 
the  Federal  Prison  Indastries,  Inc.  in 
accordance  with  FAR  Subpart  8.6.  This 
justification  shall  be  used,  as  prescribed 
in  1400j«70.  to  meet  the  reqairements  of 
FAR  6J02-5(c)(2). 

(b)  Appendix  B  to  46  CFR  Chapter  14 
contains  an  approved  class  justification 
for  other  than  full  and  open  competition 
for  acquiring  printing  and  related 
supplies  from  the  Government  Printing 
Office  in  accordance  with  FAR  Subpart 
8.8.  This  justification  shall  be  used,  as 
prescribed  in  1408J670.  to  meet  the 
requirements  of  FAR  •.302-5(cK2). 

Suhpart  1400.5— Compotitian 
Advocates 

1406.501    Aaqutraownt 

(a)  The  oompetition  advocate  for  the 
Department  of  the  Interior  is  the  Chief, 
Division  of  Acquisition  and  Grants. 
Office  of  Acquisition  and  Property    • 
ManagemenL 


(b)  Competition  advocates  lor  each 
bureau  and  office  shall  be  as  designated 
by  the  Assistant  Secretary— PoHcy, 
Budget  and  Administration. 


(a)  The  Chief.  Division  of  Acquisition 
and  Grants,  Office  df  Acquisition  and 
Property  Management  is  responsible  for 
preparing  and  submitting  the  aannal    x 
report  required  by  FAR  6.502(a)(3). 

(b)  Hw  DireOtor.  Office  of  Aoquisitimi 
and  Property  Management  is 
responsible  for  preparing  an  annual 
report  to  Congress  required  by  section 
2731  of  PnWic  Law  «8-369.  The  report 
shall  be  submitted  to  the  Assistant 
Secretary— PoHcy,  Budget  and 
Administration  for  transmittal  to  each 
House  of  Congress.  Bureau  competition 
advocates  shall  furnish  certain 
information,  as  may  be  required,  to 
assist  the  Director,  Office  of  Acquisition 
and  Praperty  Management  in  preparing 
the  report. 

PART  1408— REOmREO  SOURCES  OF 
SUPmjES  AND  SERVICES 

7.  A  new  Subpart  1408A  consisting  of 
section  1408.670.  is  added  to  read  as 
follows: 

Subpart  1408.6— AoquieMon  from 
Federal  Prteon  Indusirtee,  Inc. 

1400.670    JustHtcation  far  othsr«tan  hdl 
and  opaacompatttion. 

When  acqniring  supplies  or  services 
fram  Federal  Prison  industries.  Inc. 
(UNICOR)  in  accordance  with  the 
procedures  in  FAR  Subpart  8.6,  the 
contracting  officer  shall  use  the  dasa 
jBStification  contained  in  Appendix  A  to 
48  CFR  Chapter  14  to  meet  the 
requirements  of  FAR  B.302-S(cK2).  In 
addition,  the  contra  cling  officer  shall 
prepare  a  separate  file  memorandum  for 
each  acquisition  whidh  states  that 

(a)  The  supplies  or  services  to  be 
acquired  from  UNICOR  are  coatained 
on  the  "Sdiednle  of  Products  made  in 
Federal  VemalL  and  Goirectioaal 
InstitutioBs;'' 

(b)  The  anticipated  cost  to  the 
Government  of  the  supplies  or  services 
to  be  acquired  from  UNICOR  is  to  be 
fair  and  reasonable;  and 

(c)  The  informatian  in  the  class 
just£cation  contained  in  Appendix  A  w 
aocorate  and  complete  as  it  pertains  to 
the  individaai  aoqaisitiian. 

8.  A  new  section  1406.870  is  added  to 
read  as  foHows: 

1408.090   Justification  for  otiMrttianiui 
and  open  compaMMon. 

When  acquiring  printing  and  related 
supplies  from  the  Govemn»eBt  Priating 


O^ice  (GPO)  in  accordance  with  the 
procedures  in  FAR  Subpart  8.8.  the 
contracting  officer  shall  use  the  class 
justification  contained  in  Appendix  B  to 
48  CFR  Chapter  14  to  meet  the 
requirements  of  FAR  6.302-5{c)(2).  In 
addition,  the  contracting  officer  shall 
prepare  a  separate  file  memorandum  for 
each  acquisition  which  states  that: 

(a)  TTj?  printing  or  related  supplies  to 
be  acquired  are  of  the  type  defined  in 
FAR  8.801. 

(b)  The  anticipated  cost  to  the 
Government  of  the  printing  or  related 
supplies  to  be  acquired  from  or  through 
GPO  Is  to  be  fair  and  reasonable;  and 

(c)  The  information  in  the  class 
justification  contained  in  Appendix  B  is 
accurate  and  complete  as  it  pertains  to 
the  individual  acquisition. 

PART  1414-SEALED  BIDDING 

9.  The  title  of  Part  1414  is  revised  to 
read  as  set  forth  above. 

10.  Sections  1414.404  and  1414.404-1 
are  added  to  read  as  follows: 

1414.404    Reiaction  Of  bkto. 

1414.404-1    Cancellation  of  Invitations 
after  ofMning. 

The  chief  of  the  contracting  office  is 
authorized  to  make  the  written 
determination  in  FAR  14.404-l(c). 

PART  1415-CONTRACTING  BY 
NEGOTIATION 

11.  Section  1415.608  is  added  to  read 
as  follows: 

1415.608    Proposal  evaluation. 

The  chief  of  the  contracting  officer  is 
authorized  to  make  the  determination  in 
FAR  15.e08(b). 

1415.902    [Amended] 

12.  Section  1415.902(d)  is  amended  by 
removing  the  reference  "1415.90&- 
1(a)(5)"  and  inserting  in  its  place  the 
reference  "1415.905-l(a)(3)". 

1415.005    (Amandadl 

13.  Section  1415.905(b)  is  amended  by 
removing  the  reference  "1415.905(a)(5)" 
and  inserting  in  its  place  the  reference 

-      "1415.905(a)(4)." 


1415.905-1    [Amandadl 

14.  Section  1415.905-1  is  amended  by 
removing  the  last  sentence  of  paragraph 
(a)(5)  and  inserting  this  sentence  at  the 
end  of  paragraph  (a)(3);  redesignating 
paragraph  (a)(4)  as  paragraph  (a)(5),  and 
redesignating  paragraph  (a)(5)  as 
paragraph  (a)(4)". 

1415.905-70    (Amended] 

15.  Section  1415.905-70(b)(l)  is 
amended  by  removing  in  the  third 
sentence  the  words  "other  cost"  and 


inserting  in  their  place  the  words 
"conversion  related  indirect  costs." 

PART  1419— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

16.  A  new  section  1419.705-6  is  added 
to  read  as  follows: 

1419.705-6    Poataward  responsibilities  of 
the  contracting  officer. 

In  addition  to  the  actions  specified  in 
FAR  19.705-6.  the  contracting  officer 
shall  also  be  responsible  for  the 
following: 

(a)  Forwarding  a  copy  of  each 
approved  subcontracting  plan  to  OSDBU 
within  10  working  days  after  approval  of 
the  plan. 

(b)  Ensuring  that  the  contractor  is 
forwarding  the  original  copy  of  the    - 
Standard  Form  295.  Summary 
Subcontracting  Report,  to  the 
Department  of  the  Interior.  Director. 
OSDBU.  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240,  Room  2747. 

(c)  Forwarding  a  copy  of  the  Standard 
Form  294.  Subcontracting  Report  for 
Individual  Contracts,  received  from 
individual  contractors,  within  10 
working  days,  to  OSDBU. 

(d)  Conducting  on-site  business  and 
economic  development  program 
management  reviews  (see  504  DM  1)  of 
a  prime  contractor's  small  and 
disadvantaged  business  subcontracting 
program.  Reviews  shall  be  conducted  as 
required  based  on  problems  perceived 
such  as  insufficient  progress  in  meeting 
subcontracting  goals.  The  results  of  the 
review  shall  be  documented  in  v«iting 
using  the  format  shown  at  1453.303-71. 
At  the  discretion  of  the  contracting 
officer,  the  Business  Utilization  and 
Development  Specialists  (BUDS)  may 
conduct  the  reviews.  In  addition  to 
required  bureau/office  internal 
distribution,  a  copy  of  the  review  report 
shall  be  submitted  to  OSDBU  within  25 
working  days  after  completion  of  the 
review. 

PART  1420-LABOR  SURPLUS  AREA 
CONCERNS 

17.  Section  1420.102  is  amended  by 
adding  as  additional  sentence  to  read  as 
follows: 

1420.102   General  poHcy. 

*  *  *  Annual  goals  for  contract  awards 
to  labor  surplus  area  concerns  on  a  set- 
aside  basis  shall  be  established  by  the 
heads  of  contracting  activities  using  the 
procedures  prescribed  in,  1419.202-70(b). 

PART  1428— BONDS  AND  INSURANCE 

18.  Section  1428.301  is  amended  by 
revising  the  title  of  the  clause  referenced 


in  the  second  sentence  to  read  "Liability 
Insurance — Department  ofthe  Interior." 

PART  1437— SERVICE  CONTRACTING 

19.  Section  1437.7001  is  amended  be 
revising  the  first  sentence  to  read  as 
follows: 

1437.7001  PoHcy. 

Contracts  for  real  property  appraisal 
services  shall  be  awarded  in  accordance 
with  FAR  37.105.  *  *  * 

20.  Section  1437.7002(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

1437.7002  Contractor  quaHfication 
raqutramenta. 

(a)  Prior  to  award  of  a  contract  for 
real  property  appraisal  services  when 
the  services  are"  required  in  support  of 
future  anticipated  court  actions,  the 
contracting  officer  shall  obtain  written 
concurrence  from  the  Assistant  U.S. 
Attorney  assigned  to  represent  the 
Government  in  the  matter  that  the 
source  to  be  selected  possesses  the 
necessary  qualifications  for  adequate 
contract  performance.  *  *  * 

PART  1452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1452^220-70    [Amended] 

21.  Section  1452.228-70  is  amended  by 
revising  its  caption  to  read  "Liability 
insurance";  changing  the  title  of  the 
clause  to  read  "Liability  tosurance — 
Department  of  the  Interior  (JUL  1985)." 
and  amending  paragraph  (a)  of  the 
clause  by  removing  the  first  two 
sentences  and  inserting  in  their  place 
the  following:  "(a)  The  Contractor  shall 
procure  and  maintain  during  the  term  of 
this  contract  and  any  extension  thereof 
liability  insurance  in  form  satisfactory 
to  die  Contracting  Officer  by  an 
insurance  company  which  is  acceptable 
to  the  Contracting  Officer."  *  *  * 

PART  1453— FORMS 

22.  Section  1453.219-73  is  added  as 
follows: 
1453.219-73    Subcontracting  plan  review. 

The  format  shown  in  1453.303-71  shall 
be  used  in  documenting  the  results  of 
the  management  review  required  in 
1419.705-6. 

23.  Sections  1453.303-DI-1920,  and 
1453.303-70  are  revised  to  read  as 
follows: 


1453.303    DI-1920.  Department  of  the 
mtarlor,  Form  DI-1920,  Strurturad 
Approach  for  Profit/Fee  OIHacOva. 
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1453.303-70    SMnpIt  subcontracting  plan 
outNn*  f  annaL 

SMALL  BUSINESS  AND  SMALL 
DISA  D  VA  NT  A  CED  BUSINESS 
SUBCONTRACTING  PLAN  OUTLINE 
FORMAT 

Date: 
Contractor 
Address: 

Solicitation  or  Contract  Number 
Item/Service: 

The  following,  together  with  any 
attachments,  is  hereby  submitted  as  a 
Subcontracting  Plan  to  satisfy  the  applicable 
requirements  of  Public  Law  95-507. 

1.  (a)  The  following  goals  will  be  applicable 
to  any  contract  awarded  as  a  result  of  thia 
solicitation. 

(i)  Total  dollars  planned  to  be 
subcontracted  to  both  large  and  small 
business  under  this  contract  $ . 


Goal* 


(i)  Smal 

(N)  Smal  Oaadv  Buainaa  *.. 


Dolara 


Pwoani  al  total  olannad  mboontading 

doHara  (i)  imdar  tn«  contract  whic*i  «MI  go  to  sutxnnlracton 


'Sma* 


^ TotaTttoaa™  planr»d  to 

ba  auUcotttractatl  to  airial  hmiw 

'  Snwt  d«a((»antagad  buainasa:  Parcent  lo  total  piaimad 
aMboonlraclng  *)llar»«)  «nMr  Mi  contract  wtKh  wil  go  to 
autieontractofs  oitwiti  m  anal  buMiass  concema  owned 
wid  controlted  by  aocia»ir  and  acoiutiicaSr  Aaadvanlagad 
iia»lilii^  Total  doHara  plaanad  to  ba  aubconMctad  to 
anvil  dsadvantagad  twamaaaaa. 

(b)  The  principal  products  and  services  that 
(name  of  bidder/offeror)  antidpales  to  be 
subcontracted  under  this  contract  and  the 
identiricalion  of  the  type  of  business  conoem 
planned  to  be  utilized  are  as  follows: 


Typa  oi  Ouamaaa  to  ba 
Uttead  (Chack  block) 

Lial  Preduda  and  Sanncaa 

SmaaBua. 

Smal 
Diaadv. 

Bub. 

<) 
() 
() 
() 

() 

<) 

() 

() 

(c)  The  following  method  was  used  in 
developing  subtsmtract  goals  (e.g..  what 
source  lists  were  used  and  twhat 
organizations  were  or  will  be  contacted  to 
obtain  SB  of  SDB  sources] 

(d)  indirect  and  overhead  costs  (check 
one):  (    )  have  been  (    )  have  not  been 
included  in  the  goals  specified  in  l(a)(ii)  and 
l(a)(iii). 

If  "have  been"  is  checked,  explain  the 
method  used  in  determining  the  proportionate 
share  of  indirect  and  overhead  costs  to  be 
incurred  with  small  business  and  small 
disadvantaged  business  subcontractors.  If 
"have  not  been"  is  checked,  explain  why 
products  or  services  included  in  the  overhead 
and  indirect  cost  base  cannot  be 
subcontracted  to  small  business  or  small 
disadvantaged  business. 

2.  The  following  individual  will  administer 
the  subcontracting  prograai: 

Name: 
Title: 
Address: 
Telephone: 


This  individual's  specific  duties,  as  they 
relate  to  the  firm's  subcontracting  program, 
are  as  follows:  General  overall  responsibility 
for  review,  monitoring  and  execution  of  the 
plan  inclading  but  not  limited  to: 

(a)  Obtaining  small  and  small 
disadvantaged  business  sources  from  all 
applicable  agencies  such  as  SEA  and  MBDA. 

(b)  Assuring  inclusion  of  SB  and  SDB  firms 
in  all  solicitations  where  appropriate. 

(cj  Attending  or  arranging  for  attendance  at 
Business  Opportunity  Workshops,  Minority 
Business  Enteiprise  Seminars,  Trade  Fairs, 
etc. 

{d\  Ooadacting  or  arranging  for  the  conduct 
of  motivational  training  for  purchasing 
personnel  pursant  to  the  intent  of  Pub.  L.  95- 
507. 

(e)  Monitoring  attainment  of  proposed 
goals. 

(f)  Reviewing  solicitations  to  delete 
statements,  clauses,  and  other  provisions 
which  may  tend  to  prohibit  SB  and  SDB 
participation. 

3.  The  bidder  (offeror)  agrees  to  initiate  the 
following  actions  to  assure  that  small  and 
small  disadvantaged  business  concerns  wilt 
have  an  equitable  opportunity  to  compete  for 
subcontracts: 

(a)  Outreach  efforts  shall  be  established  as 
follows: 

(i)  Contacts  with  minority  and  small 
business  trade  associations.  Name  at  least 
three  (3). 

(ii)  Contacts  with  business  development 
organizations.  Name  at  least  two  (2). 

(jii)  Attendance  at  small  and  minority 
business  proctvement  conferences  and  trade 
fairs.  Provide  examples. 

(b)  The  following  internal  efforts  shall  be 
conducted  so  as  to  guide  and  encourage 
buyerr 

(i)  Periodic  workshops,  seminars,  and    ^ 
training  programs. 

(ii)  Activities  shall  be  monitored  so  as  to 
evaluate  coaRpliance  with  this  subcontracting 
plan. 

(c)  Small  and  disadvantaged  business 
source  lists,  guides,  and  other  relevant  data 
identifying  small  and  disadvantaged  business 
vendors  shall  be  maintained  and  utilized  by 
the  buyer  in  soliciting  subcontracts. 

(d)  Additions  to  (or  deletion*  from)  the 
above  listed  efforts  are  as  follows: 

4.  The  bidder  (offeror)  agrees  that  the 
clause  entitled  "Utilisation  of  Small  Basiness 
Concerns  and  Small  Disadvantaged  Business 
Concerns"  will  be  included  in  all 
subcontracts  which  offer  further 
subcontracting  opportunities,  and  all 
subcontractors,  except  small  business 
i:oncems,  which  receive  subcontracts  in 
excess  of  $500,000  or  in  the  case  of  a  contract 
for  the  construction  of  any  public  facility. 
$1,000,000,  will  be  required  to  adopt  and 
comply  with  a  subcontracting  plan  similar  to 
this  one.Auch  plans  will  be  reviewed  by 
comparing  them  with  the  provisions  of  Pub.  L 
95-507.  and  assuring  that  all  minimum 
requirements  of  an  acceptable  subcontracting 
plan  shall  be  determined  on  a  case-by-case 
basis  depending  on  the  supplies/services 
involved,  the  availability  of  potential  small 
and  disadvantaged  subcontractors,  and  prior 
experience.  Once  approved  and  implemented, 
plans  will  be  monitored  through  the 


submission  of  periodic  reports,  and/or.  as 
time  and  availability  of  funds  permit,  periodic 
visits  to  the  subcontractor  facilities  or 
reviews  of  applicable  records  and 
subcontracting  program  progress. 

5.  The  bidder  (offeror)  agrees  to  cooperate 
in  any  studies  or  surveys  as  may  be  require^ 
by  the  contracting  agency  or  the  Small    . 
Business  Administration  in  order  to 
determine  the  extent  of  compliance  by  the 
bidder  with  the  subcontracting  plan. 
Additionally,  the  bidder  (offeror)  agrees  to 
assure  that  its  subcontractars  agree  to  submit 
Standard  Forms  294  and  295. 

6.  The  bidder  (offeror)  agrees  to  maintain 
at  least  the  following  types  of  records  to 
document  compliance  with  this 
subcontracting  plan: 

(a)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data  identifying 
SB  and  SDB  vendors. 

(b)  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

(cj  On  a  contract-by-contract  basis,  records 
on  all  subcontract  solicitations  over  $100,000, 
indicating  on  each  solicitation  (1)  whether 
small  businesses  were  soliciteii  and  if  not 
(2)  whether  small  disadvantaged  biuinesses 
were  solicited,  and  if  not  why  not  and  (3| 
reasons  of  the  failure  of  solicited  small 
businesses  or  small  disadvantaged 
businesses  to  receive  the  subcontract  award. 

(d)  Records  to  support  other  outreach 
efforts:  contacts  with  Minority  and  Small 
Business  Trade  Associations,  Business 
Development  Organizations,  and  attendance 
at  small  and  minority  business  procurement 
conferences  and  trade  fairs. 

(e)  Records  to  support  internal  activities  to 
guide  and  encourage  buyers:  workshops, 
seminars,  training  programs,  and  monitoring 
activities  to  evaluate  compliance. 

(f)  On  a  contract-by-contract  basis,  records 
to  support  award  data  submitted  to  the 
Government  to  include  name  and  address  of 
subcontractor. 

7.  The  bidder  (offeror)  agrees  to: 

(a)  Assist  small  and  snull  disadvantaged 
business  concerns  by  arranging  solicitations. 
time  for  the.preparation  of  bids,  quantities, 
specifications,  and  deliveiy  schedules  so  as 
to  facilitate  the  participation  by  such 
concerns.  Where  the  bidder's  (offeror's)  lists 
of  potential  small  business  and  smdl 
disadvantaged  subcontractors  are 
excessively  long,  reasonable  effort  shall  be 
made  to  give  all  such  concerns  an 
opportimity  to  compete  over  a  period  of  time. 

(b)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  small 
and  small  disadvantaged  business  concerns 
in  all  "make-or-buy"  decisions. 

(c)  Counsel  and  discuss  subcontracting 
opportunities  with  representatives  of  small 
and  small  disadvantaged  business  firms. 

Signed: 
Typed  Name: 
Title: 
Date: 

24.  Section  1453.303-71  is  added  to 
read  as  follows: 


BEST  COPY  AVAIUBLE 
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1S3.3(0-71    Fonnal  tor  ravtaw  of 
commcua^  >iibcomwctinQ  pfogrin. 

Fomtat  for  Review  of  Coalractor's 
Subcontiactias  Prosram 

Port  I— General  Injbnnation 

1.  Contractor's  name  and  address  (Included 
ZipCoie) 

2.  Contractor's  tubcontractlhg  plan 
administrator  (Small  Business  Liaison 
OfTicer— SBLO) 

3.  Business  Utilixation  and  Development 
Specialist  (BUDS) 

4.  Contracting  Officer  (CO)  or 
Administrative  Contracting  Officer  (ACO) 

5.  Small  Business  Administration 
Subcontracting  Specialist 

&  Date  of  (a)  Last  review  (b)  This  review 

7.  Period  covered  by  this  review  (a)  From 
(b)To 

8.  Total  active  DOI  contracts  (a)  Number 
(b)  Face  Value 

9.  Total  subcontracting  potential  estimated 
to  be  (a)  Substantial  (over  50%).  (b)  Moderate 
(30-50%).  (c)  Minimal  (less  than  30%).  (d) 
Unknown. 

la  Active  contracts  over  $500,000  ($1 
million  if  construction)  that  do  not  contain 
approved  plans. 

(a)  Number,  (b)  Face  value.  (Identify  and 
explain  rationale  for  absence  of  plan). 

11.  Active  Contracts  with  Individual 
Subcontracting  Plans,  (a)  Number,  (b)  Face 
value. 

Pari  II— Contractor's  Overall  Performance 
Under  Individual  Subcontracting  Plans 
(Explain  any  negative  findings,  using  Part  III 
if  additional  space  is  required.  Identify  any 
exceptions  thai  do  not  apply  to  all  contracts 
detailed  in  Part  1.  This  Part  is  to  be  reviewed 
in  depth  at  least  annually,  and  updated  as 
required  during  interim  reviews.) 

1.  Has  a  company  wide  policy  statement 
been  issued?  Yes/No.  If  yes,  by  whom  and 
date?  How  was  it  promulgated  throughout  the 
company? 

2.  Is  the  SBLO  identified  in  Part  I  above 
responsible  for  all  individualsubconlracting 
plans  detailed  in  Part  1?  Yes/No.  Does  the 
SBLO  have  adequate  authority  and 
responsibility  to  administer  programs 
effectively?  Yes/No.  To  whom  does  SBLO 
report? 

3.  Is  there  also  a  corporate  SBLO?  Yes/No. 
If  Yes.  describe  relationship  between  this 
division  and  the  coporate  SBLO. 

4.  Does  contractor  have  an  effective 
training  program,  particularly  for  buyers? 
Yes/ No.  Describe  any  incentive  programs 
established  for  buyers  or  technicians  to  assist 
Small  and  Disadvantaged  (SADB)  firms. 

5.  Does  the  contractor  arrange  solicitations, 
provide  adequate  bid  preparation  time,  and 
adjust  quantities,  delivery  schedules  and 
specifications  to  enhance  participation  of 
SADB  firms  in  the  bidding  process?  Yes/No. 

6.  Does  the  contractor  provide  counseling 
assistance  to  SADB  firms  referred  to  it  by  the 
BUDS  and  by  the  SBA  representative?  Yes/ 
No.  Is  such  counseling  effective?  Yes/No. 

7.  Does  the  contractor  provide  technical, 
financial^or  other  assistance  to  SADB  firms? 
Yes/No.  If  yes,  describe. 


8.  Does  contractor  counsel  SADB  firms  as 
to  why  they  may  have  failed  to  reAlve  an 
award?  Yes/No. 

9.  Does  the  contractor  uv  DOI.  SBA  and 
other  source  lists  to  incease  bidding 
opportunities?  Yes/No.  If  yes.  are  listings 
being  used  effectively?  Yes/No. 

la  Does  the  contractor  describe  the 
method  used  in  estabishing  individual 
contract  goals?  Yes/No.  Uihe  method 
satisfactory?  Yes/No.  Is  it  detailed  in  the 
master  plan?  Yes/No.  Is  it  detailed  in 
subcontracting  plans?  Yes /No. 

11.  Are  overhead  items  included  in 
individual  contract  goals?  Yes/No.  If  yes. 
does  the  contractor  have  a  written  procedure 
as  to  how  these  goals  are  to  be  allocated  to 
individual  contracts?  Yes/No. 

12.  Does  the  contractor  submit  SF  294's  and 
SF  295's  in  a  timely  manner?  Yes/No.  Are 
they  accurate?  Yes/No. 

13.  Describe  the  method  used  by  BUDS  in 
verifying  accuracy  of  data  reported  on  SF  294 
and  SF  295. 

14.  Does  SF  295  contain  allocable  portions 
of  overhead  items  as  well  as  performance  on 
individual  contracts  that  do  not  require 
plans?  Yes/ No. 

15.  Describe  methods  used  by  contractor  to 
monitor  performance  in  meeting  goals, 
including  feedback  mechanisms. 

16.  Are  there  written  procedures  to 
implement  the  program?  Yes/No.  If  yes.  are 
they  adequate  to  assure  effective 
performance?  Yes/No. 

17.  Is  the  contractor  making  satisfactory 
progress  towards  meeting  all  individual  plan 
subcontracting  goals?  Yes/ No.  If  no.  explain 
in  detail. 

la  Check  the  appropriate  box  to  indicate 
the  records  maintained  by  contractor. 

(     )  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data  identifying 
SADB  vendors. 

(    )  Organizations  contacted  for  small  and 
disadvantaged  business  sources. 

(     )  Subcontract  solicitations  over  $100,000, 
indicating  on  each  solicitation: 

(1)  Whether  small  business  was  solicited, 
and  if  not  why  not. 

(2)  Whether  small  disadvantaged  business 
was  solicited,  and  if  not  why  not. 

(3)  The  reasons  for  the  failure  of  solicited 
small  businesses  or  small  disadvantaged 
businesses  to  receive  the  subcontract  award. 

(    )  Outreach  Efforts: 

(1)  Contacts  with  Minority  and  SB  Trade 
Associations,  etc. 

(2)  Contacts  with  business  development 
organizations,  etc. 

(3)  Attendance  at  small  and  minority 
business  procurement  conferences  and  trade 
fairs. 

(     )  Internal  activities  to  guide  and 
encourage  buyers: 

(1)  Workshops,  (2)  Seminars.  (3)  Training 
programs,  (4)  Monitoring  activitiesjo 
evaluate  compliance. 

(    )  Award  data  to  include  name  and 
address  of  subcontractor. 

(    )  Certifications  from  small,  small 
disadvantaged,  women  owned,  and  labor 
surplus  area  business  concerns. 

19.  Does  the  contractor  use  flow-down 
subcontracting  plan  clauses  as  required  by  its 
prime  contract  clauses?  Yes/No.  If  yes.  does 


the  contractor  obtain  and  review 
subcontractor  plans  to  assure  that  a 
subcontractor's  plan  is  in  consonance  with  its 
own  plan?  Yes/No. 

20.  Does  the  contractor  monitor 
subcontractor's  performance  against  plan? 
Yes/No.  If  yes,  how? 

21.  Do  any  of  the  individual  subcontracting 
plans  contain  special  features  such  as  an 
incentive  clause  to  which  the  above 
questions  do  not  particulariy  apply?  Yes/No. 
If  yes,  describe  the  special  features  and 
contractor's  performance  in  detail. 

22.  Does  the  contractor  have  an  acceptable 
Labor  Surplus  Area  program,  including 
records  and  reports?  Yes/No. 

23.  Does  the  contractor  recognize  its 
obligation  to  use  its  best  efforts  in  awarding 
subcontracts  to  women-owned  business 
concerns,  as  required  by  FAR  52.219-13?  Yes/ 
No. 

Part  III  Remarks 

(Cross  reference  all  remarks  to  appropriate 

section  in  this  report) 

Pbrt  fV— Summary  and  Recommendation 

1.  Exit  interview  conducted  with  the 
following  contractor  representatives: 
— ,  on  (date). 

2.  SBA  representative did did  not 

participate  in  this  review. 

3.  Contractor's  performance  in  complying 
with  subcontracting  program  and  individual 
subcontracting  plan  requirements  is: 

Outstanding        Acceptable 
Marginal        Unsatisfactory 

(a)  If  performance  is  outstanding  or  ° 
acceptable,  summarizes  basis  for  this  rating: 

(b)  If  performance  is  marginal  or 
unsatisfactory,  detail  reason  as  appropriate 

and: 

(i)  Summarize  program  or  plan  deficiencies. 

(ii)  Identify  recommendations  made  to  the 
contractor  to  correct  deficiencies. 

25.  Appendices  A  and  B  to  48  CFR 
Chapter  14  are  added  to  read  as 
follows: 

Appendix  A— Department  of  the  Interior 
Class  lustificatioa  for  Use  of  Other  Than  Full 
and  Open  Competitioa  in  Acquisitkms  From 
the  Federal  Prison  industries.  Inc.  (UNICOR) 

1.  The  Department  of  the  Interior  purchases 
supplies  of  the  classes  listed  in  the  "Schedule 
of  Products  made  in  Fedral  Penal  and 
Correctional  Institutions"  (Schedule)  at  prices 
not  exceeding  current  market  prices,  in 
accordance  with  Federal  Acquisition 
Regulation  (FAR)  Subpart  8.8. 

2.  Purchases  of  services  that  are  listed  on 
the  Schedule  are  made  by  the  Department 
after  consideration  has  been  given  to 
purchase  of  such  services  from  Workshops 
for  the  Blind  and  Other  Severely 
Handicapped  in  accordance  with  FAR 
Subpart  8.7.  Purchases  are  made  at  prices 
that  do  not  exceed  current  market  prices. 

3.  Purchases  of  supplies  and  services 
discussed  above  are  required  to  be  made 
from  UNICOR  pursuant  to  15  U.S.C.  4142. 
Therefore,  the  authority  for  permitting  use  of 
other  than  full  and  open  competition  for  these 
purchases  is  41  U.S.C.  253(c)(5). 
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4.  No  effort  can  be  made  to  aoHcit  offers 
from  sources  other  than  UNICOB  except 
where  clearance  is  obtained  pursuant  to  FAR 
8.605  or  exceptions  apply  as  listed  in  FAR 
8.606. 

5.  No  synopsis  notice  has  been  published 
for  the  required  supplies  or  services  since 
purchases  from  UNIOOR  are  exempt  from 
publication  requirements  in  accordance  with 
FAR  S.202(a)(4). 

6.  By  separate  memorandom  in  tfie  contract 
file,  the  contracting  officer  shall  certify  that: 

(a)  The  supplies  or  services  to  be  acquired 
from  UNICOR  are  contained  on  the  Schedule; 

(b)  The  anticipated  cost  to  the  Government 
of  the  supplies  or  services  to  be  acquired 
from  UNICOR  is  fair  and  reasonable;  and 

(c)  The  information  in  this  class 
justification  is  accurate  and  complete  as  it 
pertains  to  the  individual  acquisition. 

7.  This  class  lustificatioa  is  made  in 
accordance  with  FAR  Subpart  6.3  and 
approved  pursuant  to  section  303(f)(1)(B)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1948.  as  amended. 


Secretary  of  the  Interior. 


Date 


Appemfix  B— Department  oIUm  Idtanor 
Class  lustificalkin  for  Use  of  Other  Than  Full 
and  Open  Competition  in  Acquirittoas  of 
Printing  and  Related  SoppBes  From  the 
GovwuBMit  Piinfing  Offica  <GPO) 

1.  The  Department  of  the  Interier 
purchasers  Government  printing  and  related 
supplies  as  defined  in  Federal  Aoquisition 
Regulation  (FAR)  8.801. 

2.  PuKhasee  of  printing  and  related 
supplies  of  (he  type  xliscuaaed  above  are 
required  to  be  made  from  or  through  the  GPO 
pursuant  to  44  U.S.C.  501  and  FAR  Subpart 
8.8. 

3.  No  efforts  can  be  made  to  solicit  offers 
fraom  sources  other  than  GPO  except  as 
permitted  by  the  Joint  Committee  on  Printing 
in  accordance  with  FAR  8.802. 

4.  No  synopsis  notice  has  been  published 
for  the  required  printing  and  related  supplies 


since  these  purchases  are  exempt  from 
publication  requirements  in  accordance  with 
FAR  5.202(a)(4). 

5.  By  separate  memorandum  in  the  contract 
file,  the  contracting  officer  shall  certify  that: 

(a)  The  printing  or  related  supplies  to  be 
acquired  are  of  the  type  defined  in  FAR  8.801: 

ifo|  The  anticipated  cost  te  the  GonKunvO. 
of  tks  printing  or  related  SMppUes  to  be 
aoqnired  Etom  or  through  GPO  is  fair  and 
reasonable;  and 

{t]  The  information  contained  in  this  daas 
justification  is  accurate  and  complete  as  it 
pertains  to  the  individual  acquisition. 

6.  This  class  justification  is  made  in 
accordance  with  FAR  Subpart  ej  and 
approved  pursuant  to  Section  303(f)(l}(B)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1940,  as  amended. 


Secretary  of  the  Interior. 


Date 
(FR  Doc.  86-6892.  Filed  3-31-86;  8:45  am] 
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Notices 


TN*  tecion  of  ttw  FEDERAL  REGISTER 
oonMns  docurewO  olhar  than  lulas  or 
prapoaad  rulas  tttal  ara  sppKcabla  to  9m 
pubic  Nofcaa  ot  haaringa  and       ^^ 
■wailiQalions,  oodMnMaa  tnaaBngi,  aoancy 
dacWona  vd  nilngs.  daiagationa  of 
•mhartty.  Mng  of  pattiiona  and 
■ppicaliona  and  agancy  stalamanta  of 
oitfihallon  «id  functiona  ara  axaniplaa 
of  docunianta  sppaaring  in  W»  aaction. 


DEPARTIMEHT  OF  AGRICULTURE 

Cititeiw' Advisory  ComtnittM  on  Equal 
Opportunity.  Mooting  Clarification 

The  location  of  the  Citizens'  Advisory 
Committee  meeting  schedtiled  for  April 
5-11, 1966  in  Altamonte  Springs,  Florida 
was  changed  to  Baton  Rouge.  Louisiana, 
April  7-e.  1966. 

Details  concerning  the  Baton  Rouge 
fneeting  were  announced  in  the  Fadaral 
Ragistar  of  March  la  1986  (51 FR  9233). 
Lawnno*  B«iiibry, 

Aaaociate  Director,  Equal  Opportunity  Office 
of  Advocacy  and  Enterprise. 

[FR  Doc  86-7177  Filed  3-31-86;  8:45  am] 


Offico  of  tho  Socrotary 

Moat  import  Limitations;  Socond 
Quarterly  Estknato 

Public  Law  88-482.  enacted  August  22. 
1964,  as  amended  by  Ihiblic  Law  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled  or  frozen  meat  of  cattle, 
sheep  except  lambs,  and  goats  (TSUS 
106.10, 106.22,  and  106.25),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61.  and 
107.62)  which  may  be  improted  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10, 106.22. 106.25. 107.55  and  107.62 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1988  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

As  published  on  )anuary  2, 1986  (51 
FR  44),  the  estimated  aggregate  quantity 


FwlHai  Rasistar 
VoL  51,  No.  «2 
Tuesday.  April  1.  1986 


of  meat  articles  prescribed  by 
subsection  2(c),  as  adjusted  by 
subsection  2(d)  of  the  Act  for  calendar 
year  1986  is  1,309  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act.  I  have  determined  that  the 
second  quarterly  estimate  for  1986  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1986  is  1,390 
million  pounds. 

Done  at  Washington,  D.C  this  26th  day  of 
March.  1966. 

Richani  B.  Lyns. 

Secretary. 

[FR  Doc  86-7066  Filed  3-28-86: 8:45  am] 
I  cooe  S4ia-ia4i 


Federal  Grain  mspoctlon  Sorvico 

Doaignatlon  Renewal  of  Dotrott  Grain 
Inapoction  Servico,  Inc.  (Mi) 

AOCNCV:  Federal  Grain  Inspection 
Service  (FGIS).  USDA 
ACnOfC  Notice. 


SUMMAHV:  This  notice  aimounces  the 
designation  renewal  of  Detroit  Grain 
Inspection  Service,  Inc.  (Detroit),  as  an 
official  agency  responsible  for  providing 
ofHcial  services  under  the  U.S.  Grain 
Standards  Act,  as  Amended  (Act). 

EFFECTIVE  DATE:  May  1, 1986. 

ADOness:  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division. 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  A^culture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 
Fon  FUirrHER  information  contact: 
lames  R.  Conrad,  telephone  (202)  447- 
8525. 
SUPPtEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Relation  do  not  apply  to 
this  action. 

FGIS  announced  that  Detroit's 
designation  terminates  on  April  31. 1986, 
and  requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  October  25. 1985.  Federal 


RagMer  (50  FR  43428).  Applications 
were  to  be  postmarked  by  November  25, 
1985.  Detroit  was  the  only  applicant  for 
its  designation  and  applied  for 
designation  renewal  in  the  area 
currently  assigned  to  that  agency. 

FGIS  announced  the  applicant  name 
and  requested  comments  on  the  same  in 
the  December  27. 1985.  Federal  Register 
(50  FR  52976).  Comments  were  to  be 
postmarked  by  February  10, 1986.  No 
comments  were  received  regarding 
Detroit's  designation  renewal. 
FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act. 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Detroit  is  able 
to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  its  designation.  Effective  May 
1. 1986,  and  terminating  April  30, 1969, 
Detroit  will  provide  official  inspection 
services  in  its  specified  geographic  area, 
which  is  the  entire  area  previously 
described  in  the  October  25  Federal 
Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  georgraphic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
georgraphic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address: 
Detroit  Grain  Inspection  Service.  Inc.. 

P.O.  Box  176,  Emmett.  MI  48022 
(Pub.  L.  94-582. 90  Stat.  2867,  as  amended  (7 
U.S.C71e/»e<7.). 

Dated:  March  7, 1986. 
|.T.  AtMhier, 

Director.  Compliance  Division. 
[FR  Doc.  86-6900  Filed  3-27-86;  8:45  am] 
MIXING  COOC  3410-CN-M 


Designation  Of  Michigan  Grain 
inspection  Services,  inc.  (Ml),  and 
Request  for  Designation  Applicants  To 
Provide  Official  Services  in  tfie 
Soutliwestem  MIcMgan  Area 

AOENCV:  Federal  Grain  Inspection 

Service  (FGIS).  USDA. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
designation  of  Michigan  Grain 
Inspection  Services,  Inc.,  as  an  official 
agency  responsible  for  providing  official 
services  in  northern  Michigan  imder  the 
U.S.  Grain  Standards  Act,  as  Amended 
(Act).  FGIS  has  determined  that  the 
designation  of  Grain  Inspection 
Services,  Inc.,  will  not  be  renewed. 
Since  there  was  no  qualified  applicant 
for  designation  in  the  southwestern 
Michigan  area,  FGIS  is  again  requesting 
applications  for  designation  to  provide 
official  services  in  that  area  only. 
EFFEcnvE  date:  May  1, 1986. 
date:  Applications  to  be  postmarked  on 
or  before  May  1, 1986. 
address:  Applications  must  be 
submitted  to  fames  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Divison, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture.  1400 
Independence  Avenue.  SW..  Room  1647 
South  Building.  Washington.  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Grain  Inspection 
Service,  Inc.'s  (Battle  Creek)  designation 
terminates  on  April  30, 1986,  and 
requested  appUcations  for  official 
agency  designation  to  provide  official 
services  within  a  specified  geographic 
area  in  Michigan  in  the  October  25. 1985, 
Federal  Register  (50  FR  43429). 
AppUcations  were  to  be  postmarked  by 
November  25, 1985.  FGIS  received  two 
applications  for  the  Battle  Creek 
designation.  BatUe  Creek  applied  for 
designation  renewal  in  the  entire 
geographic  area  currently  assigned  to 
that  agency.  Andrew  J.  Matako,  Reese, 
Michigan,  proposed  to  establish 
Michigan  Grain  Inspection  Services,  Inc. 
(Michigan  Grain),  and  applied  for 
designation  in  only  a  portion  of  the 


geographic  area  presentiy  assigned  to 
Battle  Creek. 

FGIS  announced  the  applicant  names 
and  requested  comments  on  the  same  in 
the  December  27, 1985,  Federal  Register 
(50  FR  52976).  This  notice  also  coritained 
a  description  of  that  portion  of  BatUe 
Creek's  area  that  Michigan  Grain 
applied  for.  Comments  were  to  be 
postmarked  by  February  19. 1986.  No 
comments  were  received  regarding 
designation  of  either  Battie  Creek  or 
Michigan  Grain. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act. 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  (1)  Michigan 
Grain  is  better  able  than  any  other 
applicant  to  provide  official  services  in 
the  geographic  area  for  which  it  applied; 
and  (2)  pursuant  to  section  7(g)(1)  of  the 
Act.  Battie  Creek's  designation  will  not 
be  renewed.  Therefore.  FGIS  is 
designating  Michigan  Grain  to  provide 
such  services.  Effective  May  1. 1986.  and 
terminating  April  30, 1989.  Michigan 
Grain  will  provide  official  inspection 
services  in  its  assigned  geographic  area, 
which  is  the  area  previously  described 
in  the  December  27  Federal  Register.  In 
accordance  with  the  Act  and 
regulations,  the  designation  of  Battle 
Creek  will  terminate  on  April  30, 1986. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  Michigan  Grain  Inspection 
Services,  Inc.,  1770  South  Reese  Road. 
Reese,  Michigan  48757. 

Since  there  was  no  qualified  applicant 
for  the  remainder  of  BatUe  Creek's 
geographic  area.  FGIS  is  again 
requesting  applications  for  designation 
to  provide  official  services  in  the 
specified  geographic  area  located  in 
southwestern  Michigan. 

Section  7(f)(1)  of  me  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 


services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

The  geographic  area,  in  the  States  of 
Michigan  and  Ohio,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 
In  Michigan,  the  area  is: 
Bounded  on  the  North  by  the  northern 
and  eastern  Mason  County  lines;  the 
northern  and  eastern  Newago  County 
lines;  the  northern  Montcalm  County 
line  east  to  U.S.  Route  131;  U.S.  Route 
131  south  to  State  Route  46;  State  Route 
46  east  to  State  Route  66;  State  Route  66 
south  to  Washington  Road:  Washington 
Road  east  to  the  western  Gratiot  County 
line;  the  western  Gratiot  County  line 
south  to  State  Route  57;  State  Route  57 
east  to  U.S.  Route  27; 

Bounded  on  the  East  by  U.S.  Route  27 
south  to  U.S.  Route  127;  U.S.  Route  127 
south  to  the  Michigan  State  line; 

Bounded  on  the  South  by  the  southern 
Michigan  State  line  west  to  Lake 
Michigan;  and 

Bounded  on  the  West  by  the  Lake 
Michigan  shoreline  north  to  the  northern 
Mason  County  line. 

In  Ohio,  the  area  includes  Williams 
County. 

The  following  location,  outside  of  the 
foregoing  contiguous  geographic  area,  is 
presently  part  of  this  geographic  area 
assignment:  Crop  Aid,  Hudson,  Lenawee 
County,  Michigan. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  this  area  which  has  been 
and  will  continue  to  be  serviced  by 
Detroit  Grain  Inspection  Service,  Inc.: 
St.  Johns  Coop..  St.  Johns.  Clinton 
County,  Michigan. 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  S  800.196(d) 
of  the  regulations  issued  thereunder. 
Section  7(g)(1)  of  tiie  Act  states  that 
official  agencies'  designations  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act.  Accordingly,  designation  in  tiie 
specified  geographic  area  is  for  a  period 
not  to  exceed  3  years.  Parties  wishing  to 
apply  for  designation  should  contact  the 
Review  Branch.  Compliance  Division,  at 
the  address  Usted  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 


UM 
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I  or  finin  located  in  this 
geo^aphic  area  ra<|aiffn  oiBciai 
inspectien  service  should  eentact  the 
pas  Saginaw  Pield  Office  at  (517)  759- 
2M2  to  obtain  such  service  beginning 
May  1. 198B,  until  such  time  as  an 
appKcanl  is  designatsd  to  paifuini 
official  services. 

Pub.L  M-582. 90  Slal.  2867.  as  amended  (7 
USXinetseq] 
Dalod:  MmgIi  14. 1888. 

Nal&Ptatar. 

Acting  Director,  Comptiance  Division. 
IFR  Doc  86-8801  Filed  3-31-86:  &45  ami 


ApptaM  in  flw  GaograpMcArM 

Cuiianlly  Asalgnaif  to  Eaalac 
Qrain  Inapactlon  and  WalghliiQ 
.(lA) 


AOCNCv:  Federal  Grain  bispection 

Service. 

ACTION:  Notice. 


I  This  notice  requests 
comments  from  mterested  parties  on  the 
applicant  for  ofTicial  agency  designation 
in  the  geographic  area  currently 
assigned  to  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service,  bic. 
(Eastern  Iowa). 

date:  Comments  to  be  postmarked  on  or 
before  May  16, 1986. 

AOONESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Staff.  Resources 
Management  Division,  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  0667.  South  Building. 
1400  Independence  Avenue,  SW.. 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
duhng  regular  business  hours  (7  CFR 
\27{h\l 

ran  sunTHDi  MRMMMTKM  contact: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 


SUPPLEMCNTARV  MFOMMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
ofTicial  services  within  a  specified 
geographic  area  in  the  Febraary  3, 1966, 
Federal  Rsgisliii  (50  PR  4203). 
Applications  were  to  be  postmarked  by 
March  5. 1986.  Eastern  Iowa  was  the  . 
only  applicant  for  its  designation  and 


applied  for  designation  renewal  fai  die 
area  currently  assigned  to  that  mency. 

lliis  notice  provMes  interested 
persons  the  opportunity  to  present  their 
comnents  concerning  the  designation 
applicant  AH  comments  must  be 
submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notices. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L  91-682;  80  Stat.  2867.  at  amended  (7 
U.S.C.  71  •/  M9.; 
Dated:  March  7, 198& 


above  address  during  regular  business 
hours. 


I.T. 

Director,  Ounptktace  Dirisioa. 

[FR  Doc  8S-8B8E  Filed  3-31-86: 8:45  am] 


Raquaat  tor  DaaignaHon  Appicanta  To 
ProwMa  Otfleial  Sarvlcaa  m  tha 
OaograpMc  Aroa  Cwrantly  Aoatgnad 
to  FoolotiB  Grain  mapoction  (ON), 
LouWana  Dapartmanl  of  Agilmltura 
(LA),  and  North  CaroMna  Paportroant 
ofA«rtciittiira(NO 

AOCNCV:  Federal  Grain  Inspection 

Service  (FGIS).  USDA. 

action;  Notice. 

■UMiUUlY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agency.  The  official 
agencies  are  Fostoria  Grain  Inspection, 
Louisiana  Department  of  Agriculture, 
and  North  Carolina  Department  of 
Agriculture. 

DATE:  Applications  to  be  postmarked  on 
or  before  May  13, 1986. 
Aooaesa:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Ajpriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building.  Washington,  DC  20250. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 


kTKMCONTACR 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUaaLfMENTARY  WlfOWMATIOM!  This 
action  has  been  reviewed  and 
determiited  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12281  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  tfie  Act  specifies  diat 
die  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  of  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  ai^licant  to  provide  official 
services  in  an  assigned  geographic  area. 

Fostoria  Grain  In8i>ection  (Fostoria). 
626  West  Fourth  Street,  P.O.  Box  864. 
Fostoria,  OH  44830,  and  North  Carolina 
Department  of  Agriculture  (North 
Carolina).  P.O.  Box  27647.  Raleigh.  NC 
27611.  were  each  designated  under  the 
Act  as  an  official  agency  to  provide 
inspection  functions  on  October  1. 1963. 
Louisiana  Department  of  Agriculture 
(Louisiana),  P.O.  Box  44456,  Capital 
Station,  Baton  Rouge,  LA  70804,  was 
designated  on  that  date  to  provide 
inspection  and  weighing  fmictions. 

Each  official  agency's  designation 
terminates  on  September  30. 1986. 
Section  7(gHl)  of  the  Act  states  that 
official  agencies'  designations  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Fostoria,  in  the  State  of 
Ohio,  pursuant  to  section  7(f)(2)  of  die 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
and  eastern  Fulton  County  lines;  the 
eastern  Henry  County  Une;  the  nordiem 
and  eastern  Wood  County  lines;  the 
northern  Sandusky  Coun^  line  east  to 
State  Route  590; 

Bounded  on  the  East  by  State  Route 
590  sooth  to  Seneca  County;  the 
northern  Seneca  County  line  east  to 
State  Route  53;  State  Route  53  south  to 
Wyandot  County;  the  northern  Wyandot 
County  line;  the  northern  Crawford 
County  line  east  to  State  Route  19;  State 
Route  19  south  to  U.S.  Route  30; 

Bounded  on  the  South  by  U.S.  Route 
30  west  to  the  western  Hancock  Coimty 
line;  and 


Bounded  on  the  West  by  the  Western 
Hancock  County  line:  the  southern 
Henry  County  line  west  to  State  Route 
108;  State  Route  108  north  to  U.S.  Route 
24;  U.S.  Route  24  southwest  to  the  Henry 
County  line;  the  western  Henry  and 
Fulton  County  lines. 

The  geographic  area  presenUy 
assigned  to  Louisiana,  pursuant  to 
Section  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Louisiana,  except  those  export  port 
locations  within  the  State. 

The  geographic  area  presently 
assigned  to  North  Carolina,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of  North 
Carolina,  except  those  export  port 
locations  within  the  State. 

Interested  parties,  including  Fostoria, 
Louisiana,  and  North  Carolina,  are 
hereby  given  opportimity  to  apply  for 
official  agency  designation  to  provide 
the  official  services  in  the  geographic 
area,  as  specified  above,  under  the 
provisions  of  section  7(f)  of  the  Act  and 
S  800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the  specified 
geographic  area  is  for  the  period 
beginning  October  1, 1986.  and  ending 
September  30, 1989.  Parties  wishing  to 
apply  for  designation  should  contact  the 
Review  Branch,  Compliance  Division,  at 
the  address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-682, 90  Stat.  2887,  as  amended  (7 
V.S.C7\et8eg.) 

Dated:  March  7. 1986.  / 

).T.  Abdiier, 

Director,  Compliance  Division. 
[FR  Doc.  86-6903  Filed  3-31-86: 8:45  am] 

WUJNQ  coos  »10-EIMI 


Daaignation  Ranawai  of  Ohio  VaNay 
Grain  inapactlon  (IN) 

AGENCY:  Federal  Grain  Inspection 

Service  (FGIS),  USDA. 

ACTION:  Notice. ■■ 

SiMlMAllv:  This  notice  announces  the 
designation  renewal  of  Ohio  Valley 
Grain  Inspection  (Ohio  Valley),  as  an 
official  agency  responsible  for  providing 
official  services  under  the  U-S.  Grain 
Standards  Act,  as  Amended  (Act). 
EFFECTIVE  DATE:  April  1, 1986. 
ADDRESS:  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 


Department  of  Agriculture,  1400 
Independence  Avenue  SW.,  Room  1647 
SouU)  Building.  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  HIFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  aimounced  that  Ohio  Valley's 
designation  terminates  on  March  31, 
1986.  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  wi^in  specified 
geographic  areas  in  the  September  20, 
1985.  Federal  Register  (50  FR  38146). 
Applications  were  to  be  postmarked  by 
October  21, 1985.  We  received  no 
applications  for  the  Ohio  Valley 
designation  postmarked  by  that  date.  As 
a  result,  we  again  asked  for  applications 
within  die  Ohio  Valley  area  in  the 
December  2, 1985,  Federal  Register  (50 
FR  49434).  Applications  were  to  be 
postmarked  by  January  2, 1986.  Ohio 
Valley  was  the  only  apphcant  for 
designation  and  applied  for  designation 
renewal  in  the  area  currently  assigned 
to  that  agency. 

FGIS  announced  the  applicant  name 
and  requested  comments  on  the  same  in 
the  February  3, 1988,  Federal  Register 
(50  FR  4204).  Comments  were  to  be      / 
postmarked  by  March  5, 1986.  No 
comments  were  received  regarding  Ohio 
Valley's  designation  renewal. 
FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B),  determined  Uiat  Ohio  Valley  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
renewing  its  designation.  Effective  April 
1. 1986,  and  terminating  March  31. 1989, 
Ohio  Valley  will  provide  official 
inspection  services  in  its  specified 
geographic  area,  which  is  the  entire  area 
previously  described  in  the -September 
20  Federal  Regbter. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specked  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 


Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  Ohio  Valley  Grain  Inspection, 
P.O.  Box  601,  Newburgh,  IN  47630. 

(Pub.  L  94-582, 90  Stat.  2867.  as  amended  (7 
VJ&.C.nefeq.] 

Dated:  March  7. 1966. 
).T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc.  86-6904  Filed  3-31-86: 8:45  am] 

■HUNG  coos  S4I0-EN-M 


Daaignation  of  Kaokufc  Grain 
inapactlon  Sarvica  (lA) 

aoency:  Federal  Grain  Inspection 

Service  (FGIS),  USDA. 

action:  Notice. 

SUMMMRY:  This  notice  announces  the 
designation  of  John  H.  Oliver.  Inc.,  doing 
business  as  Keokuk  Grain  Inspection 
Service  (Oliver.  Inc.),  as  an  official 
agency  responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  Amended  (Act). 

effective  date:  May  1, 1986. 

address:  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue  SW,  Room  1647 
South  Building.  Washington  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 

8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

FGIS  anneunced  that  Keokuk  Grain 
Inspection  Service.  Inc.  (Keokuk), 
requested  voluntary  termination  of  its 
designation  on  January  1, 1986,  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  Keokuk's  geographic 
area  in  the  October  25, 1985,  Federal 
Register  (50  FR  43429).  Applications 
were  to  be  postmarked  by  November  25, 
1985;  Oliver,  Inc.,  was  the  only  appUcant 
and  applied  for  designation  in  the  entire 
area  available  for  assignment.  Oliver, 
Inc.,  has  been  providing  official 
inspection  services  in  the  area  on  an 
interim  basis  since  January  1. 


UM  I 
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PGISamounced  the  applicant  nama 
and  raquaated  coounanta  aa  the  sama  in 
tha  Dacamber  27, 1985,  Padaral  Ragialar 
(SO  PR  S297S).  Conawnts  waia  to  ba 
postoMricad  by  Fabraary  m,  19M.  No 
comments  ware  racaivad  lagarding 
designation  in  tha  available  geographic 
area. 

FGlSavahMtad  all  available 
infiannatiaa  lagardini  the  designatioa 
criteria  in  secUon  7(f)(lMA)  of  the  Act 
and  in  accordance  with  sectioB 
7(fMl)(B).  determined  that  Oliver.  Inc..  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  FGIS  is 
designating  it.  Effective  May  1. 1986,  and 
terminating  April  3a  1988,  Oliver,  faic 
will  provide  official  inspection  services 
in  the  specked  geographic  area,  which 
is  the  entire  area  previously  described  in 
the  October  25  FManl  Ra^star. 

A  spadfiad  service  point,  for  the 
purpose  of  this  notice,  is  a  dty,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assi^ed  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address' 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  Keokuk  Grain  Inspection 
Service.  22  Prices  Creek.  Keokuk.  lA 
52632. 

(Pub.  L.  94-582. 90  Stat.  28B7.  at  amended  (7 
U.S.C.  71  el  seq.) 

Dated:  March  7. 1980. 
|.T.  AlMhier. 

Director,  Compliance  Division. 

[FR  Doc  8d-«905  Filed  3-31-88;  8:45  an) 

aaUNO  COOC  34W-BI-« 

Cancdiaticn  of  DMignatfonlntMd  to 
Ft  SmMvVan  Buran  Grain  Inspaction 
Sofvlc*  and  Request  for  Designation 
Applicants  (AR) 

AOENCV:  Federal  Grain  Inspection 

Service  (FGIS).  USDA 

ACnow:  Notice. 

■uaiailY:  This  notice  announces  the 
cancellation  of  designation  of  Ft.  Smith- 
Van  Buren  Grain  Inspection  Service, 
effective  April  17. 1986.  A  request  for 
designation  applicants  is  also  included 
in  this  notice. 


DATC  Applications  to  be  postmarked  on 
or  before  May  1. 1986. 
AOONnt:  Applications  mast  be 
subanitted  to  lames  R.  Conrad.  Chief. 
Reviaw  Branch,  CcHnpliance  Division. 
Federal  Grain  Inspection  Service.  IKS. 
Department  of  Agricuhufe.  1480 
Independence  Avenue  SW„  Room  1647 
South  Budding.  Washington.  DC  2Q2Sa 
All  apptications  raceived  will  be  made 
available  for  pi^Uc  inapection  at  the 
above  address  daring  regular  basiness 
hoars. 


FON  RmTMtN  iwrowauTiow  contact: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

wuf^tjmmiTun  wrowm-now:  Thia 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
thoefore.  the  Exectuive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

This  notice  announces  the 
cancellation  of  designation  of  Ft.  Smith- 
Van  Buren  Grain  Inspection  Service  (Ft 
Smith),  effective  April  17, 1986.  A 
request  for  designation  applicants  is 
also  inchided  in  this  notice. 

Section  7(r}(l)  of  the  U.S.  Gram 
Standards  Act  as  amended  (Act) 
specifies  that  the  Adminstrator  of  FGIS 
is  authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

The  geographic  area  in  the  States  of 
Arkansas  and  Oklahoma,  which  is 
available  for  assignment  to  the 
applicant  selected  for  the  new 
designation,  is  as  follows:  Benton, 
Boone,  Carroll.  Crawford,  Franklin, 
Johnson,  Logan.  Madison,  Montgomery. 
Newton,  Polk,  Sebastian.  Sevier.  Scott. 
Washington,  and  Yell  Counties. 
Arkansas.  Adair,  Cherokee,  Choctaw, 
Delaware,  Haskell.  Latimer,  Le  Flore, 
McCurtain,  Mcintosh,  Muskogee. 
Ottawa,  Pittsburg,  Pushmataha,  and 
Sequoyah  Counties,  Oklahoma. 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  official 
inspection  services  in  the  georgraphic 
area,  as  specified  above,  under  the 
provisions  of  section  7(f)  of  the  Act  and 
S  800.19e(d)  of  the  regulations  issued 
thereunder.  Section  7(g)(1)  of  the  Act 
states  that  official  agencies' 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  Accordingly, 
designation  in  the  specified  georgraphic 


aree  is  for  a  period  not  to  exceed  3 
years.  Parties  wtohmg  to  apply  for 
designation  should  contact  the  Review 
Btandi.  Compliance  Division,  at  the 
address  listed  above  for  forms  and 
informatian. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  wiH  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Persons  or  firms  located  in  this 
geographic  area  requiring  official 
inspection  service  should  contact  the 
FGIS  Stuttgart  Field  Office  at  (501)  67»- 
2506  to  obtain  such  service  begiiming 
April  18. 1986.  until  such  time  as  an 
applicant  is  designated  to  perform 
official  services. 

(Pub.  L  94-582, 90  Sut.  2887,  u  amsndad  (7 
\iS.Cnataeg.)) 

Datad:  March  25. 1988. 

|.T.Abih«. 

Director.  Compliance  Division. 

[FR  Doc.  8fr.«806  Rled  3-31-88;  8:45  am) 

MJJNG  COOK  MW-Ot-M 


Food  and  Nutrttlon  Swvico 

Food  Stamp  Program:  Food  Stamp 
Progrwn  Dsductlons 

AOBICV:  Food  and  Nutrition  Service, 

USDA 

ACnON:  Notice. 


summary:  The  Department  is  increasing 
the  maximum  amounts  for  the  excess 
shelter  expense  and  dependent  care 
deductions  to  certain  Food  Stamp 
Program  households.  These  increases 
are  required  by  law. 
EFFtcnVE  date:  May  1. 1986. 
FOR  RIRTHER  IMFORMATIOM  COMTACT 

Thomas  O'Connor.  Supervisor.  State 
Management  Section.  Administration 
and  Design  Branch.  Program 
Development  Division.  Family  Nutrition 
Progranu.  Food  and  Nutrition  Service. 
USDA  Alexandria,  Virginia  22302  (703) 
756-3385. 
SUPPLEMENTARY  INFORMATION 

Publication 

State  agencies  must  implement  this 
action  on  May  1. 1986.  and  need 
adequate  advance  notice  of  the  new 
amounts  to  meet  the  implementation 
deadline.  Based  on  regulations 
published  at  47  FR  46485-46487  (October 
19, 1982)  statutory  adjustments  to  the 
deductions  are  issued  by  General 
Notices  published  in  the  Federal 
Register  and  not  through  rulemaking 
proceedings. 


Classifieatiaa 

Executive  Ord^r  12291.  This  action 
has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  This  action  will 
not  have  significant  adverse  effects 
upon  competition,  emptoyment, 
investment  prodnctivily,  hmovation.  or 
upon  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Theiefore,  the  Department  has 
classified  this  action  as  "not  major." 

Executive  Order  12372.  The  Food 
Stamp  Program  is  listed  m  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.551.  For  the  reasons  set  ferth  in 
the  Final  Rule  related  Notice  to  7  CFR 
3015,  Subpart  V  H«  FR  29115)  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regalatory  Flexibility  Act.  Robert  E. 
Leard.  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
increase  the  amoimt  of  money  speM  on 
food  through  food  stamps.  However,  this 
money  will  be  distributed  among  the 
nation's  food  vendors,  so  the  effect  on 
any  one  vendor  will  not  be  significant. 

Paperwork  Reduction  Act  This  action 
does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB). 

Regulatory  Impact  AamljsiB 

Need  for  Action.  This  action  is 
required  by  Section  S(e}  of  the  Food 
Stamp  Act  of  1977,  as  amended  by 
section  1511  of  P.L.  88-198,  enacted 
December  23, 1985.  Section  1511 
specified  new  amounts  for  the  maximum 
excess  shelter  expense  deduction  for 
certain  hoaseholds  effective  May  1, 
1986.  The  maximum  dependent  care 
deduction  for  households  which  contain 
an  elderly  or  disabled  member  wiR  also 
increase. 

Benefits.  This  action  increases 
maximum  shelter  deductions  and 
dependent  care  deductions  for  certain 
households. 

CostA,  It  is  esQmated  that  this  action 
will  increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  $14  raiUion  in 
Fiscal  Year  1986. 

Background 

Deductions 

Food  staiap  bcacfito  ase  caloilated  oa 
the  basis  af  aa  individaal  household's 
net  income.  DedacMons  serve  to  lower 


household  net  income  and  thus  increase 
benefits. 

Shelter  Deductions 

Section  5(e>  of  the  Food  Stamp  Act  of 
1977,  as  amended,  provides  that  in 
computing  househftld  incooK. 
households  shall  be  allowed  a  dedactisn 
for  certain  excess  shelter  expenses. 
However,  there  is  a  maximum  amount 
for  the  excess  shelter  expense 
deduction,  anlesa  the  household  has  an 
elderly  or  disabled  member,  in  wbidi 
case  there  is  no  maximum.  The  amount 
of  the  maximum  excess  shelter  expense 
deduction  for  households  without  an 
elderly  or  disabled  member  was 
increased  by  Pab.  L.  g9-l«8t  The 
maximum  excess  sheltB*  expense 
deduction  specified  in  the  new 
legislation  for  the  48  States  and  D.C.  is 
$147  per  household  per  month.  The  new 
amounts  for  Alaska.  Hawaii.  Guam,  and 
the  Virgin  Istands  are  $256,  $218.  $179, 
and  $1W.  respectively  (seelable).  These 
new  amoimts  will  be  effective  May  1, 
1986. 

Excess  Shellac  Expanse  DaduGtkms 
HouseiraUb  Without  Eldariy  or  DisafaM 


the  maximum  amount  for  the  dependent 
care  deduction  is  the  same  as  the 
maximum  amount  for  the  excess  shelter 
expense  deduction  for  households 
without  an  elderly  or  disabled  member. 
Therefisre.  since  the  maximum  «noant 
for  the  excess  shellH-  expense  deduction 
is  increasing,  the  maximum  amount  for 
the  dependent  care  dedaction  for 
hansefaalda  with  an  elderfy  or  disabled 
member  is  also  increasing.  These  new 
amounts  are  shanrn  below. 

Dependent  Care  Deductiaoay(EUody  or 
Disabled)— May  IJ 


* 
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The  law  provides  for  periodic 
adjustments  in  the  maximum  level  of  the 
excess  shelter  expense  deduction.  These 
adjustments  take  into  account  changes 
in  the  shelter  (exclusive  of  homeawneis' 
costs  and  maintenance  and  repair 
component  of  sheher  costs},  fiiel,  and 
utitrties  components  of  housing  costs  in 
the  CPI-U  published  by  the  BLS.  The 
next  adjustment  will  be  ^feetive 
October  1, 1986  aad  wili  reflect  ehaages 
for  the  tatelve  month  period  ending  June 
3ai98& 

Dapendent  Care  Dedactiens 

SectJon  5(e)  also  provides  that  ia 
compatiag  household  income 
households  wilT  be  entitled  to  a 
dependent  care  deduction  for  the  actual 
cost  of  payments  necessary  for  the  care 
of  a  dependent  when  such  care  enables 
a  household  member  to  accept  or 
continoe  emptoyment.  or  training  or 
edocatien  Iha4  is  preparatory  for 
employment.  The  araximum  amoont  for 
the  dependent  care  deduction  for 
households  wi4hout  an  elderly  or 
disabled  member  is  $180  a  month. 
However,  if  there  is  an  elderiy  or 
disabled  person  in  the  honsehotd.  then 


48  States  and  DC... 

Alaska . 

Hawaii 

Guam. 

Viigin  Islands 


$147 
256 
210 
179 
109 


These  amounts  will  increase  when  die 
maximum  amounts  for  the  excess 
shelterexpense  deduction  are  increased. 

(91  SUt.968(7U5.C.  3011-202^) 

Dated:  MaKh2B.M88. 
|ohn  W.  Bode, 
Assistant  Secretary. 
(FR  Doc  86-7138  Filed  3-31-88t  »M  am) 

BHUNQ  CODE  3410-3a.« 


DEPARTHENT  OF  COMMERCE. 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
COMB) 

DOG  has  sabmitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  *e  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1986  Company  Ocganization 

Survey 
Form  Number:  Agency— NC-99Q1,  NC- 

9907;  OMB— 0607-0444 
Type  of  Request  Revision  of  a  currently 

appcoved  cellection 
Burden:  89.000  respondents;  75,002 

reporting  hours 
Needs  and  uses:  The  collected  data  wUl 
be  used  to  update  and  maintain 
Census'  file  of  conqiany  aad 
•stabliahmeat  recoids.  and  for 
continued  updating  of  the  Standacd 
Statistical  Estabhshaient  List. 
Affected  Public  Farms,  baainesses  or 
other  for-profit  institu^oas;  non-profit 
institutions,  and  small  businesaes  or 
organizations 
Frequency:  Annually 
RespoBdent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe. 
395-4814 


UM  I 


ii9n 
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r  rvirf.  a;  No.'  62  7Tui^ay.  Apr^  1,  nm  f  Wo«ioe» 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DCX:  Clearance 
OfTicer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  8622. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington,  D.C.  20503. 

Dated:  March  25. 1966. 
EdwanlMkhab 
Deportment  Clearance  Officer. 
|FR  Doc.  86-7123  Filed  3-31-«;  «;45  am) 

t  COM  SSW-S7-M 


Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington,  D.C.  20503. 

Dated  March  24, 1966. 
Edwaid  Mkhab. 
Departmental  Clearance  Officer. 
[FR  Doc.  86-7124  Filed  3-31-86;  8:45  am) 
tC0HM1*47-« 


Agency  Fonii  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1986  Post-Enumeration  Survey  of 

East  Central  Mississippi 
Form  Number  Agency— DC-1300R. 

DC1302R:  OMB— NA 
Type  of  Request:  New  Collection 
Burden:  3,000  respondents;  825  reporting 

hours 
Needs  and  Uses:  This  survey  will  be 
used  to  evaluate  housing  unit  and 
person  coverage  for  1986  Rural  Census 
Pretest,  to  gain  experience  in  rural 
matching,  and  to  test  the  Post 
Enumeration  Survey  card-approach. 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe. 

395-4814 
Agency:  Bureau  of  the  Census 
Title:  1986  Post-Enumeration  Survey  of 

Los  Angeles,  California 
Form  Number:  Agency— DC-1300U. 

DC1302U:  OMB— NA 
Type  of  Request:  New  collection 
Burden:  6.000  respondents;  1.650 

reporfmg  hours 
Needs  and  Uses:  This  survey  will  be 
used  to  test  the  operational  feasibility 
of  conducting  a  Post-Enumeration 
Survey  (PES).  Results  will  be  used  to 
determine  if  a  PES  can  be  completed 
by  December  31, 1986. 
Affected  Public:  Individuals  or 

households  . 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 


hrtematlonal  Trade  AdmhOatratlon 

University  of  PIttaburgh:  DecWon  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Correction 

In  FR  Doc.  86-6248  appearing  on  page 
9673  in  the  issue  of  Friday,  March  21. 
1986  make  the  following  correction: 

In  the  third  column,  in  the  fifth  line, 
the  Docket  Number  should  read  "86- 
038". 

HLUNQ  COOK  IfOS-OI-M 


National  Oceanic  and  Atmospheric 
Administration 

Permits;  Psciflc  Coast  Qroundfish 
Fishery 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  an 
experimental  fishing  permit  application 
and  request  for  comments. 


summary:  This  notice  acknowledges 
receipt  of  an  application  for  an 
experimental  fishing  permit  (EFP)  to 
delay  until  landing  the  sorting  of  salmon 
incidentally  taken  in  a  mid-water  trawl 
fishery  targeting  on  Pacific  whiting  in 
the  fishery  conservation  zone  (FCZ)  off 
the  coast  of  Oregon.  If  granted,  this 
permit  would  allow  a  fishing  practice 
which  otherwise  would  be  prohibited  by 
Federal  regulations. 
date:  Comments  on  this  application 
must  be  received  by  April  11, 1986. 
ADDRESS:  Send  comments  to  Rolland  A. 
Schmitten,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE,  BIN  C15700,  BIdg.  1 
Seattle,  WA  98115. 
FOR  niRTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten.  206-526-6150. 


S(»FlBMmTARV  INFORMATKHC  The 

Pacific  Coast  Qroundfish  Fishery 
Management  Plan  (FMP)  and  its 
implementing  regulations  at  50  CFR  Part 
663  specify  that  EFPs  may  be  issued  to 
authorize  fishing  that  would  otherwise 
be  prohibited  by  the  F'MP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
(663.10. 

An  EFP  application  to  delay  until 
landing  the  sorting  of  salmon  taken  in  a 
mid-water  trawl  fishery  targeting  on 
Pacific  whiting  in  the  FCZ  off  the  coast 
of  Oregon  was  received  on  March  17. 
1985.  Current  groundfish  regulations  at 
§  663.7(i)  prohibit  the  retention  of  any 
species  of  salmonid  caught  in  trawl  nets. 
TTie  normal  practice  on  groundfish  trawl 
vessels  is  to  empty  the  net  on  deck  and 
sort  the  catch  from  each  tow.  discarding 
any  prohibited  species  and 
unmarketable  fish  before  storing  the' 
catch  in  the  vessel's  hold.  Prohibited 
species  taken  in  a  trawl  and  pFaced  in 
the  hold  are  considered  to  be  retained  in 
violation  of  9  663.7(i). 

The  applicant  intends  to  target  fishing 
on  Pacific  whiting  using  legal  mid-water 
trawl  gear  subject  to  all  existing 
regulations,  except  that  upon  retrieval  of 
the  net  after  each  tow,  the  applicant 
proposes  to  immediately  place  the  entire 
catch  in  the  vessel's  hold  under 
refrigeration  without  handling  or  sorting 
of  the  catch.  As  it  is  possible  that  fish  of 
a  prohibited  species  may  be  included  in 
the  catch,  such  action  could  be  a 
violation  of  Federal  regulations.  The 
purpose  of  this  experiment  is  to 
demonstrate  that  the  quality  of  Pacific 
whiting  can  be  improved  when 
refrigeration  of  the  catch  is  not  delayed 
and  handling  is  minimized.  Pacific 
whiting  deteriorate  rapidly  after  death 
and  reduced  handling  and  prompt 
preservation  are  essential  to  maintain 
product  quality  when  shoreside 
processing  is  involved.  One  impediment 
to  further  development  of  the  domestic 
Pacific  whiting  fishery  is  the  problem  of 
fish  quality  in  shoreside  processing. 
The  applicant  proposes  to  sort  the 
catch  at  a  shoreside  processing  plant  at 
the  conclusion  of  each  trip.  Incidentally 
caught  salmon  would  be  sorted  from  the 
catch  and  disposed  of  by  an  authorized 
agent  of  (he  Oregon  Department  of  Fish 
and  Wildlife  (ODFW)  or  NMFS.  "The 
proposed  operation  would  occur  in  the 
FCZ  off  Oregon  from  April  to  October 
and  the  catch  would  be  processed  in 
Charleston.  Oregon. 

An  EFP  issued  to  this  applicant  for  the 
same  purpose  in  1985.  However,  only 
one  trip  consisting  of  one  tow  was  made 
under  the  EFP.  The  unsorted  landing  of 
approximately  47.000  pounds  of  Pacific 


whMiif  was  nnanlaced  by  ODPW  aad 
oaigr  one  Salman  was  fiaand  im  (he  cMck 

Tke  appbcaliaB  wiU  be  diaeased  at 
the  April  ft-m  uet.  pHbMc  neateft  of 
the  Pacific  Fisbary  kAisageowat  Council 
in  Eureka.  California.  The  decision  to 
approve  or  deny  issuance  of  an  EFP  will 
be  based  on  a  number  of  considerations 
including  recommendations  made  by  the 
Council  and  comments  received  from 
the  public.  A  copy  of  the  application  is 
avaihable  for  review  at  Ibe  addrew 
above. 
(16  U.S.C.  1801  el  seq.) 

Dated:  March  27. 1986. 
Cannen ).  Blondia, 

Deputy  Assistant  Administrator  for  Fisheries 
Resomve  MatwgentfKt,  Natkmal  Mmiim 
Fisteriea  Service. 
[FK  Ddc.  80-7134  filed  3-31-tm.tJB  an) 

aiUJNO  CODE  3S10-22-M 


COHMITTBE  FOR  THE 
IMPLEMENTATIOK  OF  TEXTILE 
AGREEMENTS 

Import  Umits  for  Certain  Cotton  and 
M«i-Made  Fiber  TeaMs  Kodttds 
Produced  or  Manaiacbvod  bi 
Colombie 

March  26, 1986. 

The  Chairman  of  the  Commitlee  for 
the  bnpfementation  of  Textile 
Agreements  (CITA),  mtder  tire  autfiority 
contained  in  €.0. 11851  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  3. 1988. 
For  Lirtber  iBUtrnatioa  coatoct 
NatliaBtei  Cohen,  Trade  Rcfeaence 
Asaiataat,  Office  of  Textiles  and 
Apparel.  U.S.  Departnent  of  Commejca. 
[202]  377-4212. 

Badcpoand 

On  October  29, 1965  and  February  7, 
1986,  notices  were  pnbKshed  in  the 
Federal  Register  (50  FR  43764  and  51  FR 
4781),  which  anrtonneed  the  designated 
consultation  levels  for  Categories  348 
(cotton  shirts).  ajaon%  others,  and  640 
(akirta  of  man-made  fibers^  prodaced  ot 
maniJactuced  in  CalambMi  and  exported 
during  the  cuneot  agreemeot  year  which 
began  on  July  1. 198S  and  extends 
through  ]nne  sa  1986. 

During  consultations  held  under  tlie 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  TcxtHe  Agreement  of 
July  1  and  Ai^st  11, 1982,  as  amended, 
(he  Covet iiiiieiits  of  tfce  United  States 
and  Celonrtnu  have  agreed  to  finther 
amend  their  agreement  to  increaee  the 
desigaatcd  coasultatioa  levels  koa 
75,000  dozen  to  63.333  dozen  for 
Category  340  and  from  29,167  dozen  to 
54,167  dozen  for  Category  640.  produced 


or  manaCaclured  in  Cofambia  and 
fa^oKtad  dndng  Ibe  twelve-aionlk 
period  whick  began  on  ftAy  1. 1905  and 
extends  through  June  30, 1986.  The  two 
countries  also  agreed  to  estabfah  a 
specific  Unit  for  cotton  priatdoth  in 
Category  315  at  8U)00.000  square  yards, 
and  designated  cooaultation  levels  for 
Categories  335  [cottoo  coats]  at  24,213 
dozen,  347/348  (cotton  trousers,  slacks, 
and  shorts]  at  200,000  dozen,  and  352 
(cotton  underwear)  at  109,091  dozen, 
prodaced  and  manufactured  in 
Colombia  and  exported  draing  the 
period  which  be^tn  on  Joly  1, 1985  and 
ektends  tfirou^  ]Mne  3a  1986.  The  letter 
to  the  Coaaanuoaei  of  CastasM  wMch 
follows  tkia  naiice  iaiplementa  tba 
agreed  aaendoieiita. 

A  description  of  the  textile  categories 
in  term*  of  T.S,U.SJ^  numbers  wea 
pubfiahed  in  the  Federal  Register  oa 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15T7S). 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55807),  December  30, 1983 
[48  FR  57584).  April  4.  t98«  (49  PR 
13397).  Jraie  28. 1984  (49  FH  286221.  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedale  3  of  die  TarM 
Schedules  of  the  United  States 
Annotated  [198^ 
Ronald  LIawb. 

Acting  Chmemtn  CommaUe*f9rthe 
ImpLemenlatiea  of  Textile  Agpeesaenta. 

Mwch26.19BS. 

CoMnMtM  fwUM  knpieiaMitiEea  af  Textf* 


Commissioner  «f  OMteins, 
Departwadmfthe  Tmaeary.  Waduagtaa, 

ac.zeit29 

Dear  Mc  C«niai«»i«ner  Ttma  ktter  fairther 
ameada.  but  does  not  cancel,  th«  letter  of 
)une  27. 1985  which  directed  you  to  prohibit 
entry  of  certain  cotfxjn,  wool  and  man-made 
fiber  textile  pro*i«t«,  predoeed  ar 
manufactured  in  Colombia  and  expvted 
during  the  twelve-month  p«riod  which  began 
on  )uly  1, 1985  and  extends  through  June  30, 

1086. 
Elfcctive  «M  April  S  MSa.  Ae  letlM- oTfM* 

27,  MBS  ■  hunhf  fartbt  ■—nibd  Is 
increMe  the  iMtraint  kvek  far  Catagory  340 
to  83iaa3  ioaau  *  awl  Categary  640  to  S4.1fl7 
dozen.* 

Also  effective  on  April  J,  1988.  the  letter  of 
June  27, 1985  is  hereby  amended  to  indnde 
restraiBt  levcfo  Ur  tke  f*UMtHi«  categwiea: 


315... 
33&- 


347/348.. 
352 


24.9tS«aM 
200.000  dozan 
U»:«eidann 


Texttk  pradudta  BCategoBts  S1&  sas. 

34g/a4Saad  362  which  haae  been  eiifirtai  to 
the  Uaitad  States  priar  ta  l«lv  V 18BS  sWl 
not  t>e  •nbjecl  to  this  direstiv& 

Textile  products  in  Category  315.  336, 347/ 
34a  and  35Z  which  have  l)een  released  from 
the  cnstody  of  the  U.S.  Owtoma  Service 
aadcr  the  previaians  of  19  U.S.C.  t44i^ar 
14aiM(t)|A)  prior  to  th«  effective  data  af  iMa 
dinicHM  abalt  Bot  be  deaied  aalnr  uarier  tfaia 
directive, 

A  deacnptian  af  tha  Uxtih  (Mespmet  in 
terms  of  1.SJJ.S.A.  numbers  was  publiaked  ia 
the  Fadatal  Registec  on  December  13, 1982  (47 
FR  5570B).  as  amended  on  April  7. 1S83  f4«  FR 
15t751,  May  3, 1983  H«  PR  IWM).  December 
1«  1988  (4a  Fit  $6887),  Dacamber  aOi  MM  HS 
FR  57584).  April  4kjas«  («•  FR  t33«7|.  |aae  » 
1984  (49  Fl  38822).  |irijr  16.1884  (49  PR  28754]. 
Novamher  9. 1984  (4S  FR  MTSa).  aad  ia 
Statistical  Uaadaote  S,  Schedule  3  of  the 
Tariff  Schedules  of  the  Uaited  SUtes 
Annotated  {iSBBi). 

In  carrying  out  the  above  diiecUuus,  the 
Commissioner  of  Cuatoma  ahaald  conalraa 
eaivy  into  the  Unitad  Statot  fiaroaaaoBiptiaD 
to  indaia  ealry  for  coaanmptioB  into  Iba 
Commanwaaith  af  Puerto  Rica. 

The  CoBUBiltae  far  the  Implpmentation  of 
Textile  Agreements  has  determined  that 
these  actions  faH  within  the  foreign  affairs 
exeeptioB  to  the  rulemaking  frntviritma  of  5 
U.&C  SSS^lfl). 
Siacerely, 

Ranald  L  Lawn. 

Acting  Chairman,  Committee  for  the 

Implementi^on  af  Textile  Atreememts. 

[FR  Ddc  86-7126  Filed  >-ai-8ac  ac«5  aii4 

aajjaacooc 


Tha  leveK  hm«  not  bMn  adiuslwt  lo  acoounl  lor  any 
nvom  axpocMa  iBv  Jirir  1.  «att& 


■  The  levels  have  not  been  adjusted  to  account  for 
any  imports  exported  after  |uly  1, 19B5. 


Notice  of  Rescinding  Call  on  Certsin 
Cotton  Apparel  Pro<iucts  m  Cstsgory 
334  Produced  or  Manufactured  in  Indis 

March  2fi.  1986. 

The  Chairman  of  the  Commiltea  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  Match  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Cnmrnissinaer  of 
Customs  to  be  effective  on  April  3,  ISSSl. 
Foe  further  iofoimation  contact  Claudia 
Wolfe,  iBtematioBal  Trade  Specialist. 
Office  of  Textiles  aad  A#pawL  U-S. 
Dcpartaaeat  of  Commerce,  (202)  377- 
4212. 

Backgronna 

A  CITA  <&ecdw«daSBd  Dacen^her  2a 
1965  (Sft  FR  52986)  eatablialied  leveb  Eor 
certain  specified  categories  af  eoltoiu 
wool  and  man-made  fiber  textile 
products;  including  men's  aod  boflrf 
other  cotton  eoata  in  Category  334. 
produced  or  macuiactatred  ia  ladia  and 
exported  during  the  twelve-moath 
period  which  began  January  1, 1986  and 
extends  through  December  31. 1986.  The 
purpose  of  this  notice*s  to  announce 
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that,  pursuant  to  consultations  held 
February  12-14. 1986  under  the  terms  of 
the  BHateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  21. 1982  between  the 
Governments  of  the  United  States  and 
India,  the  United  States  Govenunent  has 
rescinded  its  request  for  consultations 
made  on  January  28. 1984  (see  49  FR 
5368)  and  is  withdrawing  the  level 
established  for  Category  334  at  this  time. 
Should  it  become  necessary  to  discuss 
this  category  with  the  Government  of 
India  at  a  later  date,  further  notice  will 
be  published  in  the  Fadanl  Register.  In 
the  letter  published  below,  the 
Chairman  of  the  Committee  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  cancel  the 
import  control  level  previously 
established  for  Category  334. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
RmmM  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  26. 1986. 

CominittM  for  the  Imptemenlatioa  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury.  Washington, 
DC  20229 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  that  portion  of  the 
directive  of  December  23. 1985  concerning 
imports  of  cotton  textile  products  in  Category 
334,  produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
which  l)egan  on  (anuary  1. 1966  and  extends 
through  December  31, 1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
aciton  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  i.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  85-7125  Filed  3-31-86:  8:45  am) 

MLUNQ  COOC  36tO-IM-M 


RaquMi  for  PubNc  CoimiMnt  on 
BNeterai  Toxtio  ComtiMatfora  With  the 
Poofilo's  RopubNc  of  Bulgaria 

March  27, 1966. 

On  March  6. 1988,  the  United  States 
Government,  under  section  204  of  the 
Agriculture  Act  of  1956,  as  amended, 
requested  consultations  with  the 
Government  of  the  People's  Republic  of 
Bulgaria  concerning  exports  to  the 
United  States  of  women's,  girls'  and 
infante'  wool  coats  in  Category  435, 
produced  or  manufactured  in  Bulgaria. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Bulgaria,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  entry  and  withdrawal  from 
warehouse  for  consumption  of  such 
products,  produced  or  manufactured  in 
Bulgaria  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  March  6. 1986  and 
extends  through  March  5. 1987  at  a  level 
of  11.058  dozen. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

Anyone  wishing  to  coment  or  provide 
data  or  information  regarding  the 
treatment  of  Category  435  or  on 
domestic  production  or  availability  of 
textile  products  include  in  the  category, 
is  invited  to  submit  such  comments  or 
information  in  ten  copies  to  the  Acting 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Fiu-ther  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 


or  the  implementetion  thereof  is  not  a 
waiver  in  any  respect  to  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Levin, 

Acting  Chairman,  Committeejor  the 
Implementation  of  Textile  Agreements. 

Bulgaria— Market  Statement 

Category  435—  Women 's.  Girls '  and 
Infants  Wool  Coats 

February  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  435  from 
Bulgaria  were  11.058  dozens  in  1985.  a 
100  percent  increase  from  the  1984  level 
of  5,522  dozens. 

The  sharp  and  substantial  increase  of 
low-valued  imports  of  Category  435  from 
Bulgaria  is  disrupting  the  U.S.  market  for 
WGI  wool  coats. 

U.S.  Production  and  Market 

U.S.  production  remained  relatively 
flat  throughout  the  last  several  years. 
However,  in  1984  it  dropped  13  percent 
to  1,103,000  dozens.  Between  1982  and 
1984.  the  U.S.  market  for  domestically 
produced  and  imported  WGI  wool  coats 
grew  by  119,000  dozens.  However,  the 
domestic  producers'  share  declined  from 
86  to  75  percent. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  435  grew 
from  186,000  dozens  in  1982  to  367.000 
dozens  in  1984.  a  97  percent  increase. 
This  upward  trend  continued  in  1985  as 
imports  rose  an  additional  13  percent  to 
415,000  dozens.  The  ratio  of  imports  to    _ 
domestic  production  increased  from  16 
percent  in  1982  to  33  percent  in  1984. 

Duty-Paid  Values  and  U.S.  Producers' 
Price 

Approximately  65  percent  of 
Bulgaria's  1985  imports  of  Category  435 
entered  under  TSUSA  Nos.  384.6530 
(previously  383.6530)— WGI  wool  woven 
coats,  not  ornament  and  not  over  4  U.S. 
dollars  per  pound  and  TSUSA  No. 
384.7205  (previoulsy  383.7205)— WGI 
coats,  mostly  knit,  not  ornamented  and 
not  over  4  U.S.  dollars  per  pound.  These 
coats  enter  the  U.S.  at  landed  duty-paid 
values  below  the  U.S.  producers'  price 
for  comparable  garments. 
(FR  Doc.  86-7140  Filed  3-31-86;  8:45  am| 

BILUNO  COOC  SSIO-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Defense  Policy  Advisory  Committee 
for  Trade  Policy  lAatters;  Renowal 

Notice  is  hereby  given  that  the  ' 
Secretary  of  Defense  and  the  United 
States  Trade  Representative  have 
renewed  the  Defense  Policy  Advisory 
Committee  for  Trade  Policy  Matters. 

The  Committee  provides  the  Secretary 
and  the  USTR  with  policy  advice  and 
information  regarding  defense  trade 
policy  issues  and  domestic  industrial 
base  issues. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

March  27. 1986. 

|FR  Doc.  86-7201  Filed  3-31-86: 8:45  am) 

BILLING  CODE  3S10-01-M 


President's  Blue  Ribl)on  Commission 
on  Defense  Management;  Meeting 

action:  Notice  of  Meeting  Open  to  the 
Public. 

SUMIMARY:  The  President's  Blue  Ribbon 
Commission  on  Defense  Management 
announces  a  forthcoming  meeting  on 
April  14. 1986.  From  8:30  a.m.  until  12:00 
Noon  on  April  14, 1986,  the  Commission 
will  receive  public  testimony  concerning 
the  defense  acquisition  process, 
including  application  of  current  laws 
governing  Federal  and  Department  of 
Defense  procurement  activities. 
Specifically,  the  hearing  will  address 
issues  related  to  Department  of  Defense 
acquisition  of  unlimited  rights  in 
technical  data.  The  Commission's 
meeting,  which  will  be  open  to  the 
public,  is  scheduled  to  be  held  at  the 
Department  of  Health  and  Human 
Services  Auditorium,  333  C  Street,  SW.. 
Washington,  DC  20201.  All  interested 
persons  are  invited  to  attend  the 
meeting  and  to  file  written  statements 
on  the  subjects  to  be  considered  by  the 
Commission.  Written  statements  may  be 
mailed  to  the  Commission,  736  Jackson 
Place,  NW.,  Washington.  DC  20503, 
attention:  Paul  Stevens  (General 
Counsel).  Three  (3)  copies  of  all  written 
statements  should  be  received  not  later 
than  April  11, 1986. 

AGENDA:  The  Commission  will  meet  in 
open  session  for  public  testimony  on 
issues  related  to  acquisition  of  rights  in 
technical  data. 

FOR  FURTHER  INFORMATION  CONTACT 
Herbert  E.  Hetu  (Public  Affairs),  1899  L 


Street.  NW.,  Suite  400.  Washington,  DC 

20036.  Telephone:  (202)  466-7080. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

March  27. 1986. 

(FR  Doc.  86-7200  Filed  3-31-86:  8:45  am] 

BHJJNO  COOC  StlO-OI-M 

DefMrtment  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

March  21. 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Air 
Force  Science  and  Technology  Programs 
for  Reliability,  Maintainability  and 
Logistics  will  conduct  a  closed  meeting 
at  Rand  Corporation,  Santa  Monica, 
California  on  April  16-17, 1986,  from  8:30 
am  to  5:00  pm. 

The  purpose  of  the  meeting  will  be  to 
review  Air  Force  Reliability, 
Maintainability  and  Logistics  technology 
programs  and  evaluate  their 
completeness  and  innovativeness  to 
achieve  Air  Force  goals. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  .accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Patsy ).  Conner. 

A  ir  Force  Federal  Register  Liaison  Officer. 
(PR  Doc.  86-7078  Filed  3-31-86;  8:45  am] 
BILUNO  CODE  M10-01-M 

USAF  Scientific  Advisory  Board; 
Meeting 

March  21. 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  Efforts  to 
Complement  the  Strategic  Defense 
Initiative  Program  will  meet  at  Los 
Angeles.  California  on  April  17, 1986  and 
at  Headquarters  Space  Command, 
Peterson  Field,  Colorado  on  April  18, 
1986  from  8:30  am  to  5:00  pm  both  days. 

The  purpose  of  the  meeting  will  be  for 
the  BM/C  panel  to  review  Air  Force 
Battle  Management/Command,  Control 
and  Communications  programs  for 
completeness  and  ability  to  satisfy  AF 
space  requirements. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-6404. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  86-7079  Filed  3-31-86;  8:45  am| 
BHXmO  COOC  3ti»-ei-4i 


DEPARTIIENT  OF  ENERGY 

Bonneviiie  Power  Administration 

Proposed  Allocation  Metttodologies 
for  Certain  Costs  and  Benefits  of  ttie 
WNP-3  Settlement  Agreement,  Public 
Hearings,  and  Opportunity  for  PubHc 
Review  and  Comment 

AOENCy:  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Notice.  BPA  File  No.:  WN-86. 
BPA  requests  that  all  comments  and 
documents  which  become  part  of  the 
Official  Record  compiled  in  the  process 
of  developing  Allocation  Methodologies 
for  Ortain  Costs  and  Benefits  of  the 
WNP-3  Settlement  Agreement  contain 
the  file  number  designation  WN-86. 

■* — ■ 

summary:  In  September  1985,  BPA 
entered  into  agreements  with  four 
Pacific  Northwest  investor-owned 
utilities  (lOUs)  to  settle  litigation  which 
arose  from  BPA's  request  of  the 
Washington  Public  Power  Supply 
System  that  construction  on  Nuclear 
Project  No.  3  (WNP-3}  be  delayed.  BPA 
is  obliged  to  pay  financing  costs  on 
bonds  sold  by  the  Washington  Public 
Power  Supply  System  (Supply  System) 
for  its  70  percent  interest  in  WNP-3.  The 
remaining  30  percent  interest  in  WNP-3 
is  owned  collectively  by  the  four 
Northwest  lOUs,  which  opposed  the 
construction  delay  in  litigation. 

The  agreements  entered  into  by  BPA 
and  the  four  Northwest  lOUs  are 
referred  to  collectively  as  the  WNP-3 
'Settlement  Agreement.  The  WNP-3 
Settlement  Agreement  is  foimded  on  an 
exchange  of  power.  The  transactions 
which  implement  the  exchange  of  power 
require  payments  and  receipts  of  money 
between  BPA  and  the  lOUs  under 
certain  specifically  defined  conditions. 
To  implement  the  WNP-3  Settlement, 
BPA  will  incur  certain  costs,  and  receive 
certain  benefits  with  respect  to  two 
aspects  of  this  exchange:  (1)  Plant 
related  costs  and  benefits  arising  from 
BPA's  right  to  acquire  the  lOU  share  of 
the  output  of  WNP-3.  specifically 
obligations  relating  to  preserving  the 
lOU  share  of  WNP-3  and  costs  and 
benefits  arising  from  the  lOU  share  of 
WNP-3  if  that  plant  is  decommissioned 
prior  to  compUtion;  and  (2)  costs  and 
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beMfits  arinng  fron  providiBi  power  to 
Am  KXJs  eeder  the  WNP-S  Setdenent 
Exchange  Agreement  which  ii  an 
inte^  part  of  the  WNP-9  Settlement 


The  Administralor's  Record  of 
Decision  (ROD)  for  entering  into  Um 
WNP-3  Settlement  Agreement  was 
pubhahed  on  September  19. 1985.  In  a 
letter  to  Snohomish  County  Public 
Utility  District  contained  in  the  ROD 
(Exhibit  Q).  BPA  indicated  that  it  would 
conduct  rate  hearings  under  section  7(i) 
of  Um  Pacific  Northweat  Electric  Power 
Planning  and  Consetvatiaa  Act  (Pacific 
Northweat  Poiwer  Ad)  (16  U.&C 
B38d(c)).  to  establish  which  sections  (rf 
the  Pacific  Northweat  Power  Act  govem 
the  allocation  of  certain  costs  and 
benefits  arising  from  the  above  stated 
provisions  of  the  WNP-3  Settlement 
Atfreement.  hi  diet  letter  BPA  indicated 
that  it  believed  those  costs  and  benefits 
should  be  allocated  under  section  7(g)  of 
the  Pacific  Northwest  Power  Act 

BPA  is  proposing  to  allocate  the  plant 
related  costs  and  benefits  arising  from 
provisions  of  the  WNP-3  Settlement 
Agreement  to  all  BPA  loads.  BPA  is  also 
proposing  to  allocate  the  costs  and 
benefits  arising  fitMn  die  WNP-3 
Settlement  Exchange  Agreement  to  all 
BPA  firm  loads. 

Opportunities  will  be  available  for 
interested  persons  to  review  the 
proposed  allocabon  methodologies  and 
any  supporting  studies,  to  participate  in 
hearings,  and  to  submit  written 
comments.  A  summary  of  the  proposed 
describing  the  allocation  methodologies 
for  certain  WNP-3  Settlement 
Agreement  costs  wifl  be  available  to 
interested  members  of  die  pabUc  after 
March  31, 1986.  During  the  development 
of  the  final  allocation  methodfdogies, 
BPA  will  evaluate  all  comments 
received  in  this  process.  Consideration 
of  comments  and  more  current  data  may 
result  in  the  final  propoaed  allocation 
methodologies  differii^  from  the 
methodok^ies  proposed  in  this  notice. 
The  final  allocation  methodologies  will 
be  employed  in  BPA's  subsequent  rate 
filings,  which  will  be  submitted  to  die 
Federal  Energy  Regulatory  Commission 
(FBIC)  for  confiimation  and  approval. 
Responsible  official:  Ms.  Shirley  R. 
Melton,  Director,  Division  of  Rates,  is 
the  official  responsible  for  developing 
allocation  methodologies  for  WNP-3 
Settlement  Agreement  costs  and 
benefits. 

OATEK  Any  person  wishing  to  become  a 
fbimal  "party"  to  die  proceedings  snist 
so  notify  BPA  in  uniting.  The 
notifi(»tion  must  be  received  by  April 
11, 1986,  and  should  be  addressed  as 
follows:  Hearing  Officer  (WN-fl8>-APR. 


BoBiieviBe  Power  Administration,  P.O. 
Box  12988.  Pordand,  Oregon  97212.  A 
copy  of  this  notification  must  also  be 
served  on  BPA's  Office  of  General 
Counsel-APR.  P.O.  Box  3621.  Portland, 
Oregon  97206. 

A  prehearing  conference,  required  by 
the  rate  procedures,  will  be  held  before 
the  Hon.  Dean  Ratzman,  the  Hearing 
Office,  in  the  cafeteria  of  Jackson  High 
School,  10625  SW.  35th  Avenue. 
Pordand,  Oregon  at  9  a.m.  on  April  14. 
1986.  Registration  for  die  prehearing 
conference  will  begin  at  8:30  a.m.  on 
April  14, 1986. 

During  the  prehearing  conference, 
dates  will  be  set  for  the  presenatatioe  of 
direct  cases,  rebuttal  cases,~cross 
examination,  oral  argiunent,  and  briefs. 
A  notice  of  the  dates  and  times  of  the 
hearings  will  be  mailed  to  all  parties  of 
record.  All  formal  hearing  sessions  after 
the  prehearing  conference  will  be  held 
in  the  cafeteria  of  Jackson  High  School. 
10625  SW.  SSth  Avenue,  Pordand. 
Oregon.  ^ 

Individuals  other  than  parties  who 
wish  to  comment  on  BPA's  proposal 
may  submit  written  comments  until  the 
close  of  the  hearings.  The  Isst  day  for 
receipt  of  written  comments  will  be 
specified  in  a  later  FMeral  Register 
notice. 

nuvnut  Written  comments  should  be 
submitted  to  Ms.  Donna  L  Geiger. 
Public  Involvement  Manager,  Bonneville 
Power  Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
Km  FURTMCR  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson,  Public 
Involvement  office,  at  the  address 
above.  Telephone  numbeis.  voice/TTY, 
for  the  Public  Involvement  office  are: 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  of  Pordand; 
800-547-6048  for  Washington.  Idaho. 
Montana,  Wyoming,  Utah,  Nevada,  and 
California. 

Information  may  also  be  obtained 
from: 

Mr.  Gsoige  Gwinnutt.  l^ower  Cokmibia  Aiea 

Manager.  Suite  288. 1500  Piaza  Buildios. 

1500  NE.  IrviBg  Street  Portland.  Oregon 

97232.  503-230-4551. 
Mr.  Ladd  Sutton,  Eugene  District  Manager. 

Room  206.  211  East  Seventh  Avenue. 

Eugene.  Oregon  97401.  503-887-0959. 
Mr.  Wayne  R.  Lee.  Upper  Columbia  Area 

Maiui^.  Room  561.  West  920  Riverside 

Avenue.  Spokane,  Washington  99201,  509- 

456-2518. 
Mr.  George  E.  Eskridge.  Montana  District 

Manager.  800  Kensington.  Missoula, 

Montana  59801.  406-329-3080. 
Mr.  Ronald  K.  Rodewald.  Wenatchee  District 

Maaager.  P.O.  Box  741.  Wenalchee. 

Washington  98801.  509-662-4377.  extension 

379. 
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Background 

In  developing  the  proposed  WNP-3 
Settlement  Agreement  cost  and  benefit 
allocation  methodologies,  BPA 
considered  revenue  and  load  impacts, 
cost  impacts,  environmental  impacts, 
and  statutory  obligations.  BPA 
published  its  Revised  Environmental 
Assessment  of  the  Proposed  Settlement 
of  Washingtoa  Nuclear  Project  No.  3 
Lawsuits  in  August  1985  and  a  Finding 
of  No  Significant  Impact  (FONSl)  on  the 
proposed  WNP-3  Settlement  Ayeement 
in  September  198&  BPA  does  not  intend 
to  do  any  additional  environmental 
analysis. 

I.  Statutory  Provisions 

Development  of  allocation 
methodogies  for  costs  and  benefits 
arising  from  the  WNP-3  Settlement 
Agreement  must  comport  with  BPA's 
statutory  rate  directives  contained  in 
applicable  legislation. 

A.  General  Rate  Guidelines 

Guidelines  for  the  development  of 
BPA  are  found  in  the  Bonneville  Project 
Act  (16  U.SwC.  832e).  the  Federal 
Columbia  River  Transmission  System 
Act  (Transmission  Act)  (16  U.S.C.  838). 
the  Flood  Control  Act  of  1944.  and  the 
Pacific  Northwest  Power  Act  (16  U.S.C. 
839e).  Section  7(g)  of  the  Pacific 
Northwest  Power  Act  directs  that 
"Except  to  the  extent  that  the  allocation 
of  costs  and  benefits  is  governed  by 
provisions  of  law  in  effect  on  the 
effective  date  of  this  Act.  or  by  other 
provisions  of  this  section,  the 
Administrator  shall  equitably  allocate  to 
power  rates,  in  accordance  with 
generally  accepted  ratemaking 
principles  and  the  provisions  of  this  Act, 
aU  costs  and  benefits  not  otherwise 
allocated  under  this  section  .  .  .". 


B.  Confirmation  and  Approval 

The  Pacific  Northwest  Power  Act 
specifies  in  section  7(a)(2)  that  rates 
become  effective  upon  final  or  interim 
approval  by  FERC.  FERC  must  review 
the  rate  proposal  to  determine  that  (1) 
rates  are  sufficient  to  assure  repayment 
of  the  Federal  investment  in  the  FCRPS 
over  a  reasonable  number  of  years  after 
first  meeting  BPA's  other  costs;  (2)  rates 
are  based  on  BPA's  total  system  costs; 
and  (3)  transmission  rates  equitably 
allocate  the  costs  of  the  Federal 
transmission  system  between  Federal 
and  non-Federal  power  uses  of  the 
system.  Pursuant  to  section  7(i)(6)  of  the 
Pacific  Northwest  Power  Act.  FERC  has 
promulgated  rules  found  in  18  CFR  Part 
300  establishing  procedures  for  the 
approval  of  BPA  rates. 

II.  Description  of  Proposed  Allocation 
Methodologies 

On  September  17. 1985,  BPA  entered 
into  agreement  with  four  Pacific 
Northwest-investor  owned  utilities 
(lOUs)  to  settle  litigation  which  arose 
from  BPA's  request  that  construction  of 
the  Washington  Public  Power  Supply 
System  Nuclear  Project  No.  3  (WNP-3) 
be  delayed.  BPA  is  obligated  to  pay 
principal  and  interest  on  bonds  sold  by 
the  Supply  System  to  finance  70  percent 
of  that  project.  The  construction  delay 
was  opposed  in  litigation  by  the  four 
Pacific  Northwest  lOUs  which 
collectively  owned  the  remaining  30 
percent  share  of  WNP-3. 

The  agreements  entered  into  by  BPA 
and  the  four  Pacific  Northwest  lOUs  are 
referred  to  as  the  WNP-3  Settlement 
Agreement  and  are  founded  on  an 
exchange  of  power.  BPA  delivers  that  is 
surplus  to  BPA's  present  contractual 
obligations  in  exchange  for  a  right  to 
acquire  power  from  those  companies' 
resources  and  from  each  of  the 
companies'  shares  of  WNP-3. 

In  certain  circumstances,  the  WNP-3 
Settlement  Agreement  provides  for  the 
payment  of  money  by  the  parties  to  one 
another  to  account  for  risk,  to  accoimt 
for  the  time  value  of  the  power 
exchange,  to  avoid  an  unintended 
windfall  to  the  companies,  to  avoid 
adverse  rate  impacts  to  BPA's  other 
customers,  and  to  account  for  other 
factors.  BPA  refers  to  these  payments  as 
'equalizing  the  value  of  the  exchange'. 

As  part  of  the  exchange  of  power  from 
BPA,  each  company  irrevocably  offered 
to  sell  its  share  of  WNP-3  capability  to 
BPA.  If  BPA  needs  power  from  the 
companies'  share  of  WNP-3,  BPA  will 
need  to  complete  section  6(c)  procedures 
pursuant  to  the  Pacific  Northwest  Power 
Act  (16  U.S.C.  838d(c)). 


Under  die  WNP-3  Settlement 
Agreement,  BPA  pays  only  the 
construction  costs  to  complete  the  plant 
and  the  costs  of  operating  and 
maintaining  the  plant.  The  companies 
will  absorb  their  investment  in 
construction  costs  (sunk  costs)  prior  to 
February  1. 1985.  BPA  is  obligated  to 
reimburse  the  companies  for  their  share 
of  costs  incurred  in  the  preservation  of 
WNP-3  after  February  1, 1985,  due  to  the 
construction  delay. 

The  Record  of  Decision  for  the  WNP-3 
Settlement  Agreement,  published  by 
BPA  on  September  19. 1985,  included  a 
letter  from  BPA  to  Snohomish  County 
Public  Utility  District  Everett. 
Washington,  (Exhibit  Q)  which 
responded  to  comments  made  by  that 
utility  on  several  issues,  including  the 
ratemaking  treatment  of  costs  and 
benefits  of  the  WNP-3  Settlement 
Agreement.  In  that  letter  BPA  agreed  to 
conduct  a  hearing  under  Pacific 
Northwest  Power  Act  section  7(i)  to 
establish  two  ratemaking  principles  for 
allocating  certain  costs  and  benefits  to 
BPA  of  the  WNP-3  Settlement 
Agreement. 

The  first  ratemaking  issue  to  be 
considered  is  whether  Pacific  Northwest 
Power  Act  sections  7(b),  7(c),  7(f).  or  7(g) 
should  govern  the  allocation  of: 

(1)  Payments  by  BPA  to  die  lOUs 
equal  to  the  operation  and  maintenance 
costs  of  the  combustion  turbines  or  the 
fully  distributed  costs  of  less  costiy 
resources  of  the  lOUs; 

(2)  Payments  by  BPA  to  other  utilities 
equal  to  the  cost  of  acquiring  less  cosdy 
resources  to  displace  operation  of  the 
lOUs'  combustion  turbines;  and 

(3)  Payments  from  the  lOUs  to  BPA 
which  equal  the  cost  of  operation  and 
maintenance  of  four  surrogate  nuclear 
plants,  or  a  calculated  percentage  of  the 
operation  and  maintenance  costs  of 
WNP-3. 

These  payments  relate  to  the 
Settlement  Exchange  Agreement 
between  BPA  and  die  four  Pacific 
Northwest  lOUs.  BPA  believes  that 
these  payments  should  be  allocated 
under  section  7(g)  of  the  Pacific 
Northwest  Power  Act,  which  does  not 
specify  an  allocation  methodology.  BPA 
proposes  that  all  net  costs  and  benefits 
arising  from  the  WNP-3  Settlement 
Exchange  Agreeent  be  allocated 
uniformly  to  all  BPA  power  loads. 

This  allocation  would  not  require  that 
BPA  specifically  identify,  or  assign  costs 
to  BPA  system  resources  used  to  serve 
the  lOU  WNP-3  exchange  load.  To  die 
extent  that  nonfirm  or  surplus  firm 
power  is  used  to  displace  operation  of 
lOU  combustion  turbines.  BPA's 
Nonfirm  and  Surplus  Firm  Power  rates 
will  be  affected.  By  allocating  all 


revenues  and  costs  related  to  the  WNP- 
3  Settlement  Exchange  Agreement  to  all 
BPA  firm  power  loads,  this  proposed 
methodology  ensures  that  the  net  costs 
or  benefits  of  the  setdement  exchange 
are  borne  by  all  BPA  firm  power 
customers.  Moreover,  allocation  to  all 
BPA  firm  power  loads  would  not  allow 
the  WNP-3  Settlement  Exchange 
Agreement  costs  and  benefits  to  affect 
the  development  of  BPA's  Nonfirm 
Power  rate.  BPA  does  not  believe  that 
these  costs  and  benefits  fall  within  the 
guidelines  established  for  development 
of  its  Nonfirm  Power  rate. 

BPA  would  perform  this  allocation  in 
its  Wholesale  Power  Rate  Design  Study 
as  a  separate  rate  design  adjustment,  or 
combine  it  with  other  rate  design 
adjustments  that  have  the  same  effect 
The  sequence  of  this  rate  design 
adjustment  would  be  prior  to  the  7(c)(2) 
adjustment  The  effect  of  this 
sequencing  would  be  that  the  rate  to 
BPA's  Direct  Service  Industrial 
Customers  would  continue  to  be 
determined  as  die  Priority  Firm  rate  plus 
a  margin  when  the  Industrial  Power 
floor  rate  does  not  apply.  In  this  way.  all 
costs  and  benefits  affecting  the  Priority 
Firm  rate  would  also  affect  the  level  of 
the  7(c)(2)  rate.  The  quantification  oi 
lOU  paymenU  to  BPA  and  BPA's  cost  of 
resources  incidental  to  the  WNP-3 
Setdement  Exchange  Agreement  will  be 
made  in  BPA  rate  filings  after  January  1. 
1987.  when  die  WNP-3  Setdement 
Exchange  Agreement  goes  into  effect. 

The  second  ratemaldng  issue  to  be 
considered  is  whether  Pacific  Northwest 
Power  Act  section  7(b).  7(c).  7(f).  or  7(g) 
should  govern  the  allocation  of: 

(1)  Payments  of  the  costs  of  preserving 
die  lOU's  30  percent  share  of  WNP-3 
after  February  1, 1985; 

(2)  Receipt  of  the  proceeds,  or 
payment  of  excess  costs  imder  section 
22(a)  of  the  Ownership  Agreement 
(dealing  with  receipts  or  disbursals 
related  to  decommissioning  of  WNP-3) 
of  the  20  percent  share  of  WNP-3  owned 
by  the  Pordand  General  Electric 
Company,  the  Puget  Sound  Power  and 
Light  Company,  and  the  Washington 
Water  Power  Company  if  construction  is 
terminated;  and 

(3)  Receipt  of  a  portion  of  the 
proceeds  or  payment  of  a  portion  of 
excess  costs  under  section  22(a)  of  the 
Ownership  Agreement  for  the  10  percent 
share  of  WNP-3  owned  by  the  Pacific 
Power  and  Light  Company  if 
construction  is  terminated. 

These  payments  and  receipts  concern 
WNP-3  plant  related  costs.  BPA 
believes  that  these  payments  and 
receipts  should  also  be  allocated  under 
section  7(g)  of  the  Pacific  Northwest 
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Powrtr  Act.  BPA  propoMS  to  allecalt 
these  payments  and  receipts  lo  aU  flPA 
loada. 

The  costs  of  preserving,  as  weU  as  the 
costs  and  benefits  of  decommissioning 
WNP-3  in  the  event  of  tennioalioo  of 
construction,  should  be  allocated 
unifonnly  lo  all  BPA  loads.  The  plant 
related  cosU  of  the  WNP-3  Setdemcnt 
Agreement  fall  within  the  guidelines  for 
determining  the  Nonfirra  Power  rat*, 
and  therefore  should  be  allowed  to 
affect  the  Nonfirm  Power  rate. 
Allocation  of  these  costs  and  beneflla 
would  be  performed  in  BPA's  Cost  of 
Service  Analysis  in  a  aianner  similar  lo 
the  allocation  of  BPA-3  generation  costa 
which  are  nol  speciHc  to  resource  pools. 

III.  Procwkvas  GovwniBg  Rata 
Adjuttmentt  aad  Public  Partkipatioa 

Section  7(i)  of  the  Pacific  Northwest 
Power  Act  |16  U.S.C.  839e(i]).  provides 
procedures  for  encouraging  participation 
of  the  public  in  the  development  of 
BPA's  rates.  In  order  to  give  the  public 
notice  of  how  it  may  partidpate  in 
BPA's  rate  adjustment  proceedings  and 
to  elaborate  on  the  procedures 
established  in  section  7(i),  BPA 
published  on  March  5. 1986.  "Procedures 
Governing  Bonneville  Power 
Administration  Rate  Adjostmenls"  (51 
FR  7611).  These  procedures  were 
effective  on  March  7, 1966.  and  replace 
procedures  found  at  47  FR  6240 
(February  10. 1982)  and  49  FR  10080 
(March  23. 1984).  BPA  has  requested 
public  comment  on  the  revised 
procedures.  Section  1010.10.  Expedited 
Rate  Proceedings,  of  BPA's  revised 
procedures  will  be  applicable  to  the  7(i) 
hearings  on  the  WNP-3  Settlement 
Agreement.  Under  this  section,  the 
Administrator's  Record  of  Decision  shall 
be  published  withm  90  days  after 
publication  of  the  notice  of  proposM 
rate  adjustments. 

The  Administrator  has  decided  to 
conduct  these  proceedings  on  an 
expedited  basis  under  section  lOlOilO  in 
order  to  assure  completion  of  this 
hearing  in  advance  of  work  on  BPA's 
next  general  rate  case.  In  reaching  his 
decision,  the  Administrator  has  given 
special  consideration  to  the  limited 
nature  of  the  issues  arising  under  this 
rate  proposal.  The  Administrator's 
Record  of  Decision  on  this  rate  case 
shall  be  published  |une  30. 1966. 

The  Pacific  Northwest  Power  Act 
prescribes  a  Federal  Ragistef  notice 
announcing  the  proposed  methodology; 
one  or  more  hearings:  the  opportunity  to 
submit  written  views,  supporting . 
information,  questions  and  arguments 
outside  the  hearings;  and  a  decision  by 
the  Administrator  based  on  the  Official 
Record  developed  during  the  hearii^ 


pitxress.  BPA's  procedure*  expand  these 
requirements.  Tlwy  provide  for 
publicatioa  of  a  notice  of  the  proposed 
allocation  methodology,  a  prehearing 
conference,  a  bearii^,  receipt  of  written 
comments,  preparation  of  decision 
documents,  a  decision,  and  a  transsaittal 
of  the  decision  with  supporting 
docuoranlation  to  FERC 

The  process  begins  with  publication  in 
the  Fadsral  Ragisler  of  the  notice  of  the 
proposed  methodology.  Following  this 
notice,  a  prehearing  conference  is  to  be 
conducted.  A  prehearing  conference  has 
been  scheduled  before  the  Hearing 
Officer  on  April  14, 1986. 9  a.m..  in  the 
cafeteria  of  |ackson  High  School,  10625 
SW.  35th  Avenue,  Portland,  Oregon. 
Registration  will  begin  at  8:30  ajn. 
Issues  for  discussion  at  the  prehearing 
conference  may  include  disputes 
concerning  status  as  a  party,  discovery. 
the  scope  of  cross-examination,  hearing 
schedules,  and  other  pertinent  matters. 
BPA  will  prefile  the  testimony  of  its 
witnesses  at  or  before  the  prehearing 
conference. 

Customers  of  BPA  who  provide  notice 
are  parties  of  right.  Others  msy  become 
parties  by  demonstrating^  in  their  notice 
and  at  the  prehearing  conference  that 
they  would  represent  a  significant  and 
otherwise  unrepresented  interest.  The 
notice  should  contain:  (1)  The  named  of 
the  entity  claiming  status  as  a  party;  (2) 
the  person  who  will  be  cepresenting  the 
party;  (3)  whether  the  person  or  entity 
claiming  status  as  a  party  has  a 
contractual  relationship  with  BPA  that 
could  be  affected  by  the  proposed 
allocation  methodologies;  and  (4)  if  nO 
contractaal  relationship  exists,  the 
interest  the  person  believes  would  be 
served  by  the  person  or  entity  being  a 
party.  All  timely  applications  will  be 
ruled  on  by  the  Hearing  Officer.  Late 
intervenors  are  discouraged  by  BPA's 
rules  of  procedure. 

BPA  distinguishes  between 
"participants  in"  and  "parties  to"  the 
hearings.  Apart  from  the  formal  hearing 
process.  BPA  will  receive  comments  and 
information  ima  "participants,"  who 
are  defined  in  the  procedures  as 
interested  persons  who  may  express 
their  views,  but  who  may  not  cross- 
examine  witnesses  or  participate  in  the 
prehearing  conference.  Participants' 
written  comments  will  be  made  part  of 
the  Official  Record.  The  "participants " 
category  of  interest  has  been 
established  to  give  the  public  the 
maximum  opportunity  to  participate  and 
have  its  views  considered  without 
assuming  the  obligations  incumbent  on 
"parties."  For  the  benefit  of  participants, 
BPA  wiU  provide  a  Summary  of  the 
Proposal  in  non-technical  language 
describing  the  proposed  allocation 


methodologies  for  certain  WNP-3 
Settlement  Agreement  costs  and 
benefits.  This  summary  will  be  available 
after  March  31. 1986.  and  will  be  mailed 
to  all  participants  who  have  previously 
indicated  interest  in  the  WNP-3 
Settlement  Agreement. 

Participants  need  not  attend  the 
hearings  in  order  to  have  their  views 
included  in  the  record.  Written 
comments  may  be  included  in  the  record 
if  ttiey  are  submitted  before  the  close  of 
the  hearings.  Procedures  for  submitting 
comments  to  BPA's  Public  Involvement 
Manager  are  detailed  in  the  Dates  and 
Addresses  sections  of  this  notice. 

The  second  category  of  interest  is  that 
of  a  "party."  A  party  may  be  considered 
a  party  of  right  because  of  its  legal  and/ 
or  contractual  relationship  with  BPA, 
and  hence  its  direct  interest,  or  it  may 
be  a  peson  seeking  to  represent  a 
significant  and  otherwise  unrepresented 
interest  in  the  hearings.  Parties  may 
partidpate  in  the  prehearing  conference, 
may  call  and  cross-examine  witnesses, 
and  are  entitled  to  service  of  documents 
from  all  other  parties.  Parties  also  may 
be  cross-examined  and  required  lo  serve 
documents  on  the  other  parties.  To 
avoid  unnecessary  delay,  cross- 
examination  by  parties  may  be  limited 
by  the  Hearing  Officer.  Where  two  or 
more  parties  have  substantially  like 
interest  and  positions,  the  Hearing 
Officer,  lo  expedite  the  hearing,  may 
order  limitations  on  the  number  of 
attorneys  (  or  parties  appearing  pro  se) 
who  will  be  permitted  to  cross-examine 
witnesses  and  file  motions  and 
objections  on  behalf  of  such  parties.  If  a 
party  demonstrates  that  it  would  not  be 
represented  adequately  in  the  joint 
presentation  of  an  issue  or  issues,  the 
Hearing  Officer  may  permit  separate 
examination  or  argument  regarding  such 
issue  or  issues. 

To  faciHtate  discovery  and  promote 
the  efficient  use  of  cross-examination, 
the  Hearing  Officer  may  order  BPA.  the 
parties,  or  both,  to  make  witnesses 
available  for  clarifying  sessions  on 
technical  matters.  The  prehearing 
conference  will  be  followed  by 
presentation  of  the  parties'  direct  cases, 
the  presentation  of  rebuttal  cases,  cross 
examination,  and  briefing.  Oral 
argument  will  not  be  heard  in  this 
proceeding  unless  all  parties  agree  to 
substitute  oral  argument  for  a  brief  on 
exceptions.  The  times  for  these 
proceedings  will  be  established  by  the 
Hearing  Officer  at  the  prehearing 
conference  and  will  be  announced  in  a 
subsequent  order  that  will  be  served 
upon  all  parties  of  record. 

After  the  dose  of  the  cross- 
examination,  the  Hearing  Officer  will 


extend  an  opportunity  to  the  parties  to 
file  an  initial  brief  to  identify  separately 
each  legal,  factaal.  and  policy  issue  to 
be  resolved  by  the  Administrator  and 
present  ail  arguments  in  support  of  a 
party's  position  on  each  of  the  issues. 
The  Administrator  will  publish  a  Draft 
Record  of  Decision  (1)  identifying  each 
issue  BPA  will  resolve  in  the  pending 
rate  hearing;  (2)  summarizing  the 
factual,  legal  and  policy  arguments 
presented  by  BPA  and  the  parties  on 
each  issue;  and  (3)  setting  forth  the 
Administrator's  tentative  decision  on 
each  issue.  Parties  may  then  file  briefs 
on  exceptions  to  (1)  raise  any  alleged 
legal,  policy,  or  evidentiary  errors  in  the 
draft  Record  of  Decision,  or  (2)  provide 
additional  support  for  tentative 
decisions.  Alleged  errors  not  raised  in 
briefs  on  exceptions  shall  be  deemed 
waived. 

The  Official  Record  will  include, 
among  other  things,  transcripts  of  the 
hearings,  written  material  submitted  by 
the  parties  and  participants,  documents 
developed  by  the  BPA  staff,  and  other 
material  accepted  into  the  record  by  the 
Hearing  Officer.  The  Hearing  Officer 
then  will  review  the  record,  will 
supplement  it  if  necessary,  and  will 
certify  the  record  lo  the  BPA 
Administrator  for  decision. 

The  Administrator  will  develop  any 
final  proposed  WNP-3  Settlement 
Agreement  allocation  methodologies 
based  on  the  entire  Official  Record, 
including  the  hearing  transcripts, 
exhibits,  comments  received  from 
participants,  and  other  material  and 
information  submitted  to  or  developed 
by  the  Administrator.  The  basis  for  any 
final  proposal  will  be  expressed  in  the 
Administrator's  Record  of  Dedsion. 

Issued  in  Portland,  Oregon  on  March  19. 
1966. 

Marvin  Klinger. 
Acting  Administrator. 
|FR  Doc.  86-7097  Filed  3-31-86;  8:46  am] 
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Ecoftomic  Regulatory  Administration 

Propoaod  Consent  Ordsn  Avant 
Pstrolsum,  Inc. 

aoenCY:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Avant  Petroleum. 
Inc.  concerning  crude  oil  resales  by  the 
firm,  and  provides  an  opportunity  for 
public  comment  on  the  terms  and 


conditions  of  the  proposed  Consent 

Order. 

dated:  Comments  by:  May  1, 1986. 

ftimntai'  Send  comments  to:  Avant 

Consent  Order  Comments.  Office  of 

Field  Operations,  U.S.  Department  of 

Energy,  1403  Slocum.  Second  Floor. 

Dallas.  Texas  75207. 

FOn  FURTHER  IMrOWMATION  CONTACT: 

Ben  L.  Lemos,  Director,  Office  of  Field 
Operations.  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  1403  Slocum,  Second  Floor, 
Dallas.  Texas  75207;  Tel:  (214)  767-4646. 
(Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office.) 

SUPPLBIENTARV  WFONMATION:  Ob 

February  6, 1986,  the  ERA  excuted  a 
proposed  Consent  Order  with  Avant 
Petroleum.  Inc.  for  $l,70a000.  Under  10 
CFR  205.199(b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Oitler,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

L  Background 

Avant  Petroleum.  Inc.  (Avant)  was 
involved  in  crude  oil  reselling  activities 
during  the  audit  period  of  August  1978 
through  December  1980.  ERA's  audit  of 
Avant  for  this  period  included  a  detailed 
examination  of  Avant's  purchase  and 
sale  invoices,  purchase,  sale  and 
exchange  contracts,  and  Avant's  books 
and  records.  ERA  also  examined  the 
Form  ERA-69's  filed  by  Avant  during 
this  period,  as  required  by  the 
regulations  governing  crude  oil 
resellers.' 

ERA'S  audit  found  that  during  the 
audit  period.  Avant  engaged  in 
approximately  237  crude  oil 
transactions.  97  percent  of  which 
involved  crude  oil  produced  outside  of 
the  United  Stales. 

Because  of  the  complexity  of  the 
audit,  numerous  meetings  and 
exchanges  of  documentation  and 
information  occurred  between  Avant 
representatives  and  ERA  personnel  after 
the  audit  was  completed.  Several  times 
ERA  modified  its  findings  as  a  result  of 


■  "Avant"  refers  lo  both  Avant  Petroleum.  Inc 
and  Mitsui  S  Co.  (U.S.A.).  Inc.  (the  parent  and 
predecessor  of  Avant). 


these  further  submissions  presented  by 
the  firm.  However,  ERA  still  concluded 
that  Avant  had  exceeded  its  permissible 
average  markup  in  its  sales  of  crude  oil 
in  certain  months  during  the  audit 
period  resulting  in  a  potential  violation 
of  $1,767,296.46  plus  interest. 

One  of  the  transactions  included  in 
the  above  violation  calculation  resulted 
in  a  profit  to  Avant  of  $1.38  miUion. 
Avant  provided  further  information 
demonstratiog  that  this  transaction 
represented  mAy  one  part  of  a  series  of 
related  transactions  twhich  also  included 
losses  totalling  SB85.000  (nol  induded  in 
the  violation  calculation).  If  Avant's 
position  were  accepted  and  these  losses 
were  offset  against  the  profit  induded  in 
the  vi^ti(Bi  calculation,  the  violation 
would  be  reduced  to  approximately 
$800AI0,  exdusive  of  interest.  The 
violation  together  with  interest  would  be 
approximate  $1350.000. 

In  light  of  the  above,  together  with  the 
fact  that  certain  additional  controversial 
interpretative  issues  would  have  to  be 
addressed  by  the  agency,  it  is  the 
opinion  of  ERA  that  a  payment  of 
$1,700,000  which  indudes  interest,  is  a 
satisfactory  compromise  of  the  issues 
raised  in  this  audit 

U.  The  Consent  Order 

The  proposed  Consent  Order  has  been 
entered  into  to  resolve  all  civil  and 
administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
Avant's  compliance  in  its  resell  of 
crude  oil  during  the  audit  period. 
Although  Avant  contends  that  in  all 
respects  it  correctly  construed  and 
applied  the  applicable  regniatioas, 
Avant  has  entered  into  this  proposed 
Consent  Order  to  avoid  the  expense  of 
litigation  and  the  disruption  of  business. 
DOE  believes  the  Consent  Order  is  in 
the  public  interest  and  provides  a 
satisfactory  resolution  of  the  issues 
raised  by  its  audit 

m.  Refunds 

Under  the  Consent  Order,  Avant  will 
pay  the  sum  of  $1,700,0(X)  within  thirty 
days  of  the  effective  date  of  the  Consent 
Order.  The  Administrator  (or  his 
designee)  of  ERA-shall  dired  that  these 
monies  hie  deposited  in  a  suitable 
account  and  ERA  will  petition  DC^s 
Office  of  Hearings  and  Appeals  to 
implement  special  refund  procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
to  distribute  the  monies. 

In  consideration  for  Avant's 
performance  under  the  Consent  Order, 
the  DOE  agrees  not  to  pursue  any  civil 
claims  against  Avant  that  the  DOE  may 
have  arising  out  of  the  matters  covered 
by  the  Consent  Order. 


UM  I 
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The  foregoing  provisions  for  pasrment 
of  the  refund  amount  were  established 
because  ERA  was  unable  to  readily 
identify  the  uhimate  injured  parties  due 
to  the  nature  of  the  alleged  violations 
and  the  complexities  ef  petroleum 
marketing. 

IV.  Submissien  of  Wrillan  Conunanls 

Interested  persons  are  invito  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identifled  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Avant 
Petroleum,  inc.  Consent  Order."  The 
ERA  will  consider  all  comments  it 
receives  by  4:40  p-m.  CST.  thirty  (30) 
days  after  the  date  of  publication  of  this 
notice.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Inusd  in  Washington.  D.C  on  the  18th  day 
ofFe))niafy.  1986. 


Director.  Office  of  Field  Operatiom. 
Economic  Regulatory  Administration. 
(FR  Doc  88-7«S  Filad  3-31-88:  8:45  am) 


Faderal  Energy  ftoguMory 

ConMniasion 

IProlect  Na  4e27-O0S.  260»-0081 
Albert  R.  Hunt  MMl  Bvtty  F.  Hunt, 
hiteiMWonl  Papm  Co;  AvMabWty  of 
Eiwlioiiwwtel  Aaeessment  and 
Flndbig  of  No  Significant  ImfMCt 

March  26. 1966. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  I960,  the 
OfTice  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 
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Compvty 

Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426. 
Loto  D.  CaihaU. 
Acting  Secretary. 
|FR  Doc.  86-7191  Filed  3-31-86:  8:45  am) 
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(Docket  Nos.  8589-001  et  al.] 

Surrender  of  Preliminary  Permits; 
Triple  Star  Hydro  Limited  et  aL 

March  26. 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Triple  Star  Hydro  Limited 

IProject  No.  8589-001 1 

Take  notice  that  Triple  Star  Hydro 
Limited,  Permittee  for  the  Triple  Star 
Hydroelectric  Project,  FERC  No.  8589. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 


for  Project  No.  S589  was  issued  on 
February  14, 1985,  and  would  have 
expired  on  July  31, 1986.  The  project 
would  have  been  located  on  Soldier 
Creek,  in  Trinity  County.  California. 
The  Permittee  filed  the  request  on 
February  24, 1986. 

2.  Boise  Canyon  Hydro  limited 

iProject  No.  8501-001) 

Take  notice  that  Boise  Canyon  Hydro 
Limited.  Permittee  for  the  Boise  Canyon 
Hydroelectric  Project.  FERC  No.  8591. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  8591  was  issued  on 
February  12, 1985,  and  would  have 
expired  on  July  31. 1986.  The  project 
would  have  been  located  on  Boise 
Creek,  in  Humboldt  County,  California. 

The  Permittee  filed  the  request  on 
February  24, 1986. 

S.  Mountain  Empire  Hydro  Ltd. 

(Project  No.  9337-001) 

Take  notice  that  the  Mountain  Empire 
Hydro  Limited.  Permittee  for  the 
proposed  Mountain  Empire 
Hydroelectric  Project  No.  9337.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  7, 1985,  and  would 
have  expired  on  October  3J.  1988.  The 
project  would  have  been  located  on 
Leavitt  Creek  in  Mono  County. 
California. 

The  Permittee  filed  the  request  on 
February  24. 1986. 

4.  Oglethorpe  Power  Corporation 

IProject  No.  8783-0011 

Take  notice  that  Oglethorpe  Power 
Corporation.  Permittee  for  the  proposed 
Frosty  Mountain  Pumped  Storage 
Project  No.  8783.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  November  25, 
1985,  and  would  have  expired  October 
31, 1988.  The  project  would  have  been 
located  within  the  Chattahooche 
National  Forest  in  Dawson  and  Lumpkin 
Counties,  Georgia.  The  Permittee  states 
that  other  potential  sites  studied  have 
shown  a  better  overall  development 
potential  than  the  Frosty  Mountain  site. 

The  Permittee  filed  the  request  on 
March  3, 1986. 

5.  Silver  Wheel  Hydro  Limited 

(Project  No.  8587-001) 
Take  notice  that  Silver  Wheel  Hydro 


Limited.  Permittee  for  the  Silver  Wheel 
Hydroelectric  Project,  FERC  No.  8587. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  6587  was  issued  on 
February  25, 1985,  and  would  have 
expired  on  July  31, 1986.  The  project 
would  have  been  located  on  Little  North 
Fork  Salmon  River,  in  Siskiyou  County. 
California. 

The  Permittee  filed  the  request  on 
February  24, 1986. 

6.  Southwestern  Water  Conservation 
District  of  Colorado 

(Project  No.  8329-001) 

Take  notice  that  the  Southwestem 
Water  Conservation  District  of 
Colorado,  Permittee  for  the  proposed 
Dolores  Pumped-Slorage  Project  No. 
8329,  has  requested  that  its  preliminary 
permit  he  terminated.  The  preliminary 
permit  was  issued  on  October  24, 1985. 
and  would  have  expired  on  September 
30, 1988.  The  project  would  have  been 
located  on  Plateau  Creek,  in  Montezuma 
County.  Colorado. 

The  Permittee  filed  the  request  oh 
March  3, 1986. 

7.  St.  Vrain  Mutual  Reservoir  ft  Water 
Company  and  Marigold  41  Partnership 

(Project  No.  8849-001] 

Take  notice  that  St.  Vrain  Mutual 
Reservoir  &  Water  Company  and 
Marigold  41  Partnership,  Permittee  for 
the  proposed  Dowe  Flats  Dam  Project 
No.  8849,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June 
20. 1985,  and  would  have  expired  on 
May  31. 1988.  The  project  would  have 
been  located  near  the  St.  Vrain  Supply 
Canal,  in  Boulder  County,  Colorado. 

The  Permittee  filed  the  request  on 
February  27, 1986. 

Standard  Paragraphs 

1.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Lois  D.  CasheU. 
Acting  Secretary. 
|FR  Doc.  86-7190  Filed  3-31-88;  8:45  am) 
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[Docket  Na  CrTa»-S-000| 

Colorado  bitaratate  Qaa  Co;  Propoaad 
Cttanges  In  FERC  Gas  Tariff 

March  26, 1986. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  March  17. 1986. 
tendered  for  filing  certain  revisions  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1 
and  Original  Volume  No.  2.  CIC  states 
that  the  propose  of  this  filing  is  to  make 
miscellaneous  update  changes  to  the 
Table  of  Contents  and  other  minor 
changes.  No  substantive  changes  are 
proposed.  An  effective  date  of  April  18, 
1986,  is  requested  for  the  revised  tariff 
sheets. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426.  in  accordance  with  Rule  214 
or  Rule  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  3, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaiheU, 
Acting  Secretary. 
[FR  Doc.  86-7192  Filed  3-31-86;  8:45  am] 
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(Docket  No.  GT86-4-000] 

Columbia  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

March  26. 1986. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  19, 1986,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  Original  Volume  Nos.  1  and 
2,  to  be  effective  on  April  20. 1986: 

Origiiial  Vdume  No.  1 

Tenth  Revised  Sheet  No.  3 
Fourteenth  Revised  Sheet  No.  4 
Fourteenth  Revised  Sheet  No.  5 
Seventeenth  Revised  Sheet  No.  5A 
Sixteenth  Revised  Sheet  No.  SB 
Fourteenth  Revised  Sheet  No.  5C 
Fifteenth  Revised  Sheet  No.  5D 
Second  Revised  Sheet  No.  8 
Second  Revised  Sheet  No.  9 
Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  13 


Twelfth  Revised  Stteet  No.  78 
Ninth  Revised  Sheet  No.  77 
Ninth  Revised  Sheet  No.  78 
Twelfth  Revised  Sheet  No.  79 
Tenth  Revised  Sheet  No.  80 
Twelfth  Revised  Sheet  No.  81 
Ninth  Revised  Sheet  No.  82 
Seventh  Revised  Sheet  No.  83 
Sixth  Revised  Sheet  No.  84 
Seventeenth  Revised  Sheet  No.  85 
Sixteenth  Revised  Sheet  No.  86 
First  Revised  Sheet  No.  87 
First  Revised  Sheet  No.  87A 
Second  Revised  Sheet  No.  87B 
Sixth  Revised  Sheet  No.  87C 

Original  VohiaM  No.  a 

Tenth  Revised  Sheet  No.  2 
Fourteenth  Revised  Sheet  No.  3 
Fourteenth  Revised  Sheet  No.  4 
Seventeenth  Revised  Sheet  No.  4A 
Sixteenth  Revised  Sheet  No.  4B 
Fourteenth  Revised  Sheet  No.  4C 
Fifteenth  Revised  Sheet  No.  4D 

Columbia  states  that  these  proposed 
revisions  are  being  filed  to  update  the 
following:  (i)  Table  of  Contents;  (ii) 
Maps  for  Zones  1,  2. 3, 4  and  6;  and  (iii) 
Index  of  Purchasers,  to  reflect  all 
Service  Agreements  currently  on  file 
with  the  Commission. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rides  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  3, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
invervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casbril. 
Acting  Secretary, 

(FR  Doc.  86-7193  Filed  3-31-86;  8:45  am) 
SNJJNO  CODE  STir-OI-M 

(Docket  No.  TA86-2-44-000. 001) 

Commercial  Pipeline  Co,  Inc.;  PGA 
FUing 

March  26. 1988. 

Take  notice  that  on  March  21, 1986. 
Commercial  Pipeline  Co.,  Inc. 
("Commercial")  tendered  for  filing  its 
49th  Revised  Sheet  No.  3A  superseding 
48th  Revised  Sheet  No.  3A  reflecting 
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Purchased  Gas  Adjustments  and  Total 
Rate  a*  shown  below. 
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The  effective  date  of  Conunerdal's 
filing  is  April  23. 1968. 

Conunerdal  states  that  this  filing 
reflects  adjustments  in  its  purchased  gas 
cost  to  provide  for  the  tracking  of  a 
corresponding  PGA  adjustment  by 
Commercial's  sole  supplier,  Northwest 
Central  Pipeline  Corporation.  The  filing 
•  also  reflects  surcharge  adjustments  in 
accordance  with  Commercial's  PGA. 

Copies  of  the  filings  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motion^  or 
protests  should  be  filed  on  or  before 
April  3. 1986.  Protestanto  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CMiMU. 
Acting  Secretary. 

|FR  Doc  86-7194  Filed  3-31-86:  8:45  am) 
■HAJMa  coot  sTir-st-ii 

(Docket  Na  TAM-3-43-000  and  Mil 

NorthwMt  Central  Pip«lln«  Cor|»^ 
Propoaad  CtwngM  in  FERC  Qas  Tariff 

March  28. 1986. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  March  21. 1986,  tendered  for 
filing  Seventh  Revised  Sheet  Nos.  6. 7 
and  8,  and  Second  Revised  Sheet  Nos. 
7&  80.  and  81  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Northwest 
Central  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  21 
and  the  Incremental  Pricing  Provisions 
in  Article  24  of  iU  FERC  Gas  Tariff,  it 
proposes  to  decrease  its  rates  effective 
April  23. 1986.  to  reflect: 


(1)  24.6et  per  Mcf  decrease  in  the 
Cumulative  Adjustment  due  to  a 
decrease  in  Northwest  Central's 
projected  gas  purchase  costs. 

(2)  A  19.2S<  per  Mcf  decrease  in  the 
Surcharge  Adjustment  (to  a  negative 
27.98<  per  Mcf  from  a  negative  8.72t  per 
Mcf)  to  Amortize  the  Deferred 
Purchased  Gas  Cost  Subaccount 
balance. 

(3)  A  .02t  per  Mcf  increase  in  the 
Advance  Payment  Rate  Adjustment  (to 
a  negative  1.46t  per  Mcf  from  a  negative 
1.48<  per  Mcf]  in  compliance  with  the 
Stipulation  and  Agreement  in  Docket 
No.  RP82-114-600.  et  al. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  \\  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  3. 1986.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
tiie  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasbeH. 
Acting  Secretary. 

[PR  Doc.  88-7195  Filed  3-31-86;  8:45  am) 
MtUNQ  COOC  •717-01-11 


[Docket  No.  TA86-3-41-0021 
SoutttwMt  Gas  Corp.;  Filing 

March  28. 1986. 

Take  notice  that  on  March  21, 1986, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Substitute  Thirtieth 
Revised  Sheet  No.  10  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Southwest 
states  that  this  tariff  sheet  reflects  the 
amended  rates  filed  by  Northwest 
Pipeline  Corporation  (Northwest) 
proposed  to  become  effective  April  1, , 
1986.  Northwest  requests  that  its  tariff 
sheet  become  effective  concurrently 
with  Northwest's  approved  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.214, 
365.211  <1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  3  1986.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insjjection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  86-7196  Filed  3-31-88:  8:45  am) 
BILLMa  COOC  •717-01-M 


(Docket  No.  CW6-266-0001 

Tonneco  Oil  Co.;  Application  for 
Umitad-Tann  Abandonment 
AuttKKtzatlon 

March  26. 198& 

Take  notice  that  on  March  14, 1986. 
Tenneco  Oil  Company  (Applicant).  P.O. 
Box  2511.  Houston,  Texas  77001,  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  authorization  to 
abandon  for  a  limited-term  sales  made 
to  United  Gas  Pipe  Line  Company 
(United)  under  certificates  issued  in 
Docket  Nos.  C164-1043  through  CI64- 
1046,  CI64-1065,  and  CI70-114  as 
detailed  on  the  attached  Appendix. 
Applicant  states  there  has  been  a 
precipitous  decline  in  takes  by  United 
amounting  to  14%  of  deliverability  for 
1985;  net  deliverability  is  12,354  Mcf/d. 
Applicant  proposes  to  abandon  sales  of 
NGPA  section  104  and  106(a)  gas  to 
United  for  a  limited-term  while  giving 
United  the  monthly  right  to  nominate 
and  take  gas  it  requires  for  system 
supply.  The  term  proposed  is  for  one 
year  and  thereafter  on  a  month-to-month 
basis  until  United  begins  taking  all  gas 
for  system  supply  on  a  continuous  basis. 
Applicant  states  United  has  expressed 
concurrence  and  has  already  released 
gas  no  longer  subject  to  the  NGA;  where 
requested  AppUcant  states  it  has  agreed 
to  include  market-responsive  language 
in  certain  of  the  subject  contracts  or 
other  contracts,  to  waive  accrued  take- 
or-pay  obligations,  and  would  waive 
take-or-pay  accruals  for  the  released  gas 
during  the  abandonment  period. 
Applicant  proposes  to  sell  the  released 
gas  to  others  or  take  the  gas  for 
Applicant's  own  purposes,  thereby 
maintaining  production  at  a  maximum 
efficient  rate  of  flow  to  avoid  shutting-in 
the  wells  threatening  correlative  rights 
and  efficient  reserve  recovery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  April  10. 
1966.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  %vith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  0.  CasheU, 
Acting  Secretary. 


APPENDIX 

Toc  Qsc  #  aes/RS 

#209 

Tocosciraee/RS 

TOC  <SSC  «  12S7/RS 
#100 

TOC  QSC  #  1760/RS 
#261 

SM  Autioraad 

OOCM  i  064-1043/ 
CM4.1044/CI64- 

OocM  #064-1045. 

Dockat#CW4-10e6-„... 

Doeka(#  070-114 

LocaHon  o(  SM~~-.:..... 

DM  (X  Buic  ComrM 

and  RaM  Sc^edute 

Battiany  rwtd  Harriaon 
S  Panoia  Cos  Taxat. 

OacOTiOar  1Z  1073/ 
RS#2ae. 

Battwny  FMd  Panola 

CO..TX 
Oelobar  23,  1030/RS 

#89. 

Co.,  TX 
Juna  1. 1B79/RS 
#100. 

BalhMiy  Fiald  Panola 

CO..TX 
Novwnbar  S.  lOOO/RS 

#281 

No. 
La«  EftocHv*  RMa 

1827/MMetu  (Sw 
104  Rapl  Contract/ 
RaoocnfMion  Qaa). 

S1.644/MMeiu  (Sac. 
104  ■73-74 
Blannkjni). 

6.51S/MMBIU  (Sw:. 
l04FtoMngGa> 
S.8Z7/MMBtu  (Sac 

104  Rapl  Contract/ 

$1.e44/MMBIu(Sac 
104  73-74 
Blanniun). 

t.B4«/MM8tu  (Sac 
106(a)  RoNovar 
Contract  Qaa. 

S1.644/MMetu(S«C 
104  73-74 
Biannium) 

(FR  Doc.  86-7197  Filed  3-31-fl8;  8:45  am] 

■NJJNQ  CODE  6717-01-M 

[Docket  Noe.  CI86-2S4-000  and  CI86-265- 
000] 

Tenneco  OH  Co^  Houston  ON  & 
Minerals,  Corp.,  Tenneco  Exploration, 
Ltd,  and  Tenneco  Exploration  II.  Ltd.; 
Application  for  UmHed-Term 
Abandonment  and  Blanket  Sales 
Authorization  With  Pre-Granted 
Abandonment 

March  28, 1986. 

Take  notice  that  on  March  10, 1986,  as 
supplemented  on  March  16  1986. 
Tenneco  Oil  Company,  Houston  Oil  & 
Minerals  Corporation,  Tenneco 
Exploration.  Ltd.,  and  Tenneco 
Exploration  II,  Ltd.  (Applicants).  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  an 
application  in  Docket  No.  CI86-265-000 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  authorization  to  abandon 
for  a  limited-term  sales  of  gas  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
and  on  March  12, 1986,  Applicants  filed 
an  application  in  Docket  No.  CI86-254- 
000  requesting  a  blanket  certificate  with 


pre-granted  abandonment  authorizing 
the  sale  of  such  gas  to  others,  from 
specified  acreage  detailed  on  the 
attached  Appendix. 

Applicants  state  that  due  to  a 
precipitous  decline  in  takes  from  NGPA 
sections  102(d),  104  po8t-1974  and  109 
wells,  located  in  the  Outer  Continental 
Shelf,  Gulf  of  Mexico  (OCS),  Tennessee 
has  released  excess  deliverability  fiom 
the  date  of  Commission  approval 
through  December  31. 1987.  but  retains  a 
call  on  the  gas  for  its  system  supply. 
Applicants  state  that  during  the  term  of 
the  release  Tennessee  would  be 
accorded  a  market-out  provision  in  each 
contract  involved  in  the  release  which 
would  grant  Tennessee  the  right  to 
impose  a  price  relief  measure  under 
certain  circumstances;  take-or-pay 
obligations  would  be  waived  during  the 
term  of  the  agreement  and  Tennessee 
would  receive  take-or-pay  credit  for  any 
gas  purchased  by  Tennessee  and/or 
released  and  resold  to  an  alternate 
purchaser;  Tennessee  would  have  the 
option  of  requiring  that  all  released  gas 
be  transported  in  its  system  where 
facilities  are  available  and 
transportation  authority  is  available  or 
obtainable  on  a  timely  basis. 


Applicant's  current  abandonment  and 
sales  authorization  for  section  102(d)  gas 
in  Docket  No.  C185-633-000  expires 
March  31, 1986.  Authorization  is 
therefore  requested  herein  to  avoid 
shutting-in  the  wells.  Applicants  state 
Tennessee's  purchases  from  section 
102(d)  wells  in  1985  was  29%  of  the 
contract  take  obligation  and  20%  of 
deliverability.  In  addition,  for  section 
104  post-1974  and  109  wells,  purchases 
were  49%  of  contract  take  requirements 
an(l  37%  of  deliverability.  Further, 
Applicants  state  that  in  1985, 
approximately  260,000  barrels  of  crude 
and  condensate  were  produced  in 
association  with  gas  from  the  section 
102(d)  wells  and  approximately  800,000 
barrels  from  the  sections  104  po8t-1974 
and  109  wells.  Curtailment  of  gas 
production.  Applicants  state,  would 
severely  reduce  gas,  crude  and 
condensate  revenue.  Tennessee,  or  any 
of  its  customers,  would  be  eligible  spot 
purchasers  of  the  releasd  gas  and  could 
compete  with  other  eligible  purchasers 
on  a  competitive  basis.  Applicants  state 
that  Tennessee  will  cooperate  toward 
transportation  of  the  released  gas  on 
behalf  of  Applicants,  subject  to  capacity 
limitations  and  appropriate 
authorization,  alUiough  such  action 
would  not  obligate  Tennessee  to  become 
an  open  access  transporter  as 
contemplated  under  Order  No.  436. 
Applicants  estimate  deliverability  is 
477.3  MMcf/d. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
10, 1986  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingtoa 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  die  proceedings  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  0.  Casbell. 
Acting  Secretary. 
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Office  of  HMdnfs^nd  Appeals 


During  the  week  df  March  3  thrau^ 
March  7, 1988.  the  proposed  decision 
and  order  summarieed  bdow  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
^pply  to  exception  proceedings  tlO-CTO 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  darte  of  publication  of  this 
Notice  or  the  darte  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 

first. 

The  procedural  regulsttons  provide 
that  an  aggrieved  p«rty  who  fails  to  File 
a  Wotice  of  objection  within  (he  time 
period  specified  in  the  Begulaliont  will 
be  deemed  to  c«n«ent  to  the  isauance  of 
the  pmposed  deoisioB  and  order  in  findl 
form.  An  aggrieved  party  Who  wishes  to 
contest  a  determinartion  mack  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  oibjections 
within  30  days  of  the  date  ^  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  tl^t  it  intends  to  contest  in  any 
further  proceeeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  area  available  in  the 


Public  Reference  Room  of  the  Office  of 
Healings  and  Appeals,  Room  lE-234, 
Forrestal  BuiUing.  1000  Independence 
Avenue.  SW..  Washington,  DC  aB685. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5«)  p.m..  except 
federal  holidays. 
Goocge  B.  Bmnay. 

Director.  Office  of  Hearings  and  Appeals. 
Manli  18,  M8S. 

Cham;^inOflConipany.  Imc.  KEE-0013 
E.H.  Moorhome.  fuc.:  KtSE-4KnS 

Champlain  Oil  Complu^r.  Inc.  andCn.  < 
Moorhouse.  tac.  Oed  .A»)^hca«i«n6  for 
ExceptioD  in  which  the  fitma  sought  rdief 
fron  (kflir  obtigAtioos  to  oiibnait  Fotm  ElA- 
7Ma  entiUed  Kesellar/Hetaflers'  Mosthly 
Petroleum  Product  Sales  Heport."  in 
considering  1he  applicants'  requests,  the  DOE 
fonnd  <hBt  the  firmfl  failed  to  demonstrate 
that  they  were  particularly  adversely  affected 
l^llc  requirement  that  they  file  Form  ElA- 
782B.On  Merch  4. 1868,  the  DOE  issued  a 
Proposed  Decision  and  Order  wbioh 
determined  that  the  exception  requests  be 
denied. 
[FR  Doc.  86-7094  Ftied  3-ai-8S;  8:4S  amj 

BHJJNO  OOOC  64ai>-M-M 


Ot^ectton  To  Proposed  Remedial 
Order  FMed;  Week  OT  Fetmiary  24 
Tttrougti  February  «,  198t 

Dicing  the  week  of  Febnwry  24 
through  Febraary  at,  WBft,  the  notice  of 
ob^otiitn  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Nalice 
was  fBed  with  the  Office  of  Hearings 
and  Appeals  of  the  Departme«t  of 

Eneogy. 

Any  persm  who  wshes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  to  10  CFR 
S  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 


Hearings  and  Appeals  will  then 
determine  Misoe  jieisons  wee  wey 
participate  sdab  active  basis  in  the 
|)MK)eeding«nd  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
prions  who  filed  requests  to 
parficipate.  Persons  may  also  be  placed  . 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
All  jequests  «o  particapate  in  4m8 
proceeding  should  be  filed  iwth  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  DC 
20585. 

March  17, 1986. 
George  B.Brasnay. 

Dkeotor.  Office  of  Hearinga<ind  Appeals. 
Monsanto  Oil  Co..  Houston.  TX.  KRO-92S0. 
Crude  Oil 
On  F*niBry  27. 1986.  Monsanto  Oil 
Company  (Monsanto).  1300  Post  Oak  Tower. 
5051  Westheimer.  Houston.  Texas  77056  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Houston  Office  of  the 
Boonomic  Regulatory  Admiairtration  tERA) 
issued  to  the  fiwB  on  Febru«7  14. 1986.  In  the 
PRO  the  ERA  found  that  during  the  period 
June  1979  through  Beoemljer  IBM.  Monsanto 
sold  crude  oil  prodeced  Irom  its  Horner  No.  1 
and  Gose  No.  1  properties  at  paces  which 
exceeded  the  applicable  upper-tiar  ceiling 
prices  in  violation  of  10  CFR  212.74  and 
2T2.r9. 

Acoording  to  the  PRO,  the  vielation 
resrihed  in  $336,813.48  of  ovepdhMge*.  plus 
interest. 

(FR  Doc.  86-7093  Filed  3-31-fla;fl:45  am| 
MUMO  COOe  64S0-ai-M 


Pfopoeed  Refund  Proceduree; 
Windsor  Gas  Corp.,  Etc. 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $4,652,548.54  (plus 
accrued  interest)  obtained  from  three 
crude  oil  producers:  Windsor  Gas 
Corporation,  Union  Oil  Company  of 
California,  and  Timco  Oil  Company.  The 
funds  will  be  distributed  in  accordance 
with  the  DOE  Policy  of  Restitution  for 
Crude  Oil  Overcharges. 
DATE  AND  ADOilESS:  Comments  must  be 
filed  in  duplicate  by  [May  1, 1986 
Register]  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  All  comments 
should  display  conspicuously  a 
reference  to  the  applicable  Case 
Number(8):  KEF-0002  (Windsor),  KEF- 
0004  (Union),  and/or  KEF-0006  (Timco). 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Wieker,  Deputy  Director  or 
Irene  Bleiweiss,  Attorney,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-2400. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.262(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  monies  obtained  from  three 
crude  oil  producers:  Windsor  Gas 
Corporation  (Windsor),  Union  Oil 
Company  of  California  (Union),  and 
Timco  Oil  Company  (Timco).  Each  firm 
remitted  monies  to  the  DOE  to  settle 
possible  pricing  violations  with  respect 
to  its  sales  of  crude  oil.  Additional 
information  on  each  firm  is  contained  in 
the  Appendix  to  the  Proposed  Decision 
and  Order.  The  firms'  payments  are 
being  held  in  three  separate  interest- 
bearing  escrow  accounts  pending 
distribution  by  the  DOE. 

The  DOE  has  tentatively  decided  that 
the  distribution  of  the  monies  received 
from  Windsor,  Union,  and  Timco  will  be 
governed  by  the  DOE  Policy  of 
Restitution  for  Crude  Oil  Overcharges, 
50  FR  27400  (1985).  That  policy  states 
that  all  overcharge  funds  associated 
with  crude  oil  miscertifications  should 
be  held  in  escrow  pending 
Congressional  action. 

Applications  for  Refund  should  not  be 
filed  at  this -time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 


Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
federal  holidays,  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  Room  lE-234. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Dated:  March  20, 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearing  and  Appeals. 

PROPOSED  DECISION  AND  ORDER 
OF  THE  DEPARTMENT  OF  ENERGY 


Special  Refund  Procedures 

Names  of  Cases: 

Windsor  Gas  Corporation 

Union  Oil  Company  of  California 

Timco  Oil  Company 
Dates  of  Filings: 

October  16, 1985 

October  16, 1985 

October  18. 1985 
Case  Numbers: 

KEF-0002 

KEF-0004 

KEF-0006 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 
Subpart  V.  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injured 
by  alleged  violations  of  the  DOE  pricing 
regulations. 

The  ERA  has  requested  that  the  OHA 
formulate  procedures  to  distribute  a 
total  of  $4,652,548.54  plus  interest  which 
the  DOE  received  from  the  following 
three  companies;  Windsor  Gas 
Corporation  (Windsor);  Union  Oil 
Company  of  California  (Union);  and 
Timco  Oil  Company  (Timco)  (hereinafter 
referred  to  collectively  as  "the  three 
firms"). 

I.  Background 

Each  of  the  three  firms  is  a  crude  oil 
producer  and  was  subject  to  the  DOE's 
Mandatory  Petroleum  Price  Regulations. 
The  ERA'S  audit  of  each  firm  revealed 
that  it  may  have  violated  those 
regulations  in  its  crude  oil  sales. 

The  DOE'S  disputes  with  Timco  and 
Union  were  settled  when  these  firms 
signed  separate  Consent  Orders, 
agreeing  to  pay  specified  sums  of  money 
to  the  DOE.  Neither  Timco  nor  Union 


has  admitted  to  any  violations  of  the 
regulations.*  Windsor,  however,  was 
found  to  have  violated  the  regulations  in 
a  Decision  and  Order  issued  by  the 
OHA.  Windsor  Gas  Corp.,  8  DOE 
I  83,038  (1981).  affd,  FERC  |  61,254 
(1983).  Pursuant  to  the  OHA's  Decision. 
Windsor  was  required  to  refund  its 
overcharges.  The  three  firms'  payments 
are  currently  being  held  in  separate 
interest-bearing  escrow  accounts 
pending  distribution  by  the  DOE. 
Additional  information  about  the  three 
firms'  payments  is  set  forth  in  the 
Appendix  to  this  Decision  and  Order. 

II.  luiisiUction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds  are 
set  forth  in  10  CFR  Part  205,  Subpart  V. 
The  Subpart  V  process  may  be  used  in 
situations  where  the  DOE  cannot  readily 
identify  the  persons  who  may  have  been 
injured  as  a  result  of  alleged  or 
adjudicated  violations  or  to  ascertain 
the  amount  of  each  person's  injuries.  For 
a  more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  \  82.508 
(1981),  and  the  Office  of  Enforcement,  8 
DOE  1182.597  (1981). 

We  have  considered  the  ERA'S 
petitions  to  implement  Subpart  V 
proceedings  with  respect  to  the  three 
firms  and  have  determined  that  such 
proceedings  are  appropriate. 
Accordingly,  we  will  grant  the  ERA'S 
peititions. 

m.  DOE  Policy  Regarding  Crude  Oil 
Overcharges 

The  monies  which  the  three  firms 
remitted  to  the  DOE  settle  alleged  crude 
oil  overcharges.  Therefore,  we  propose 
that  the  DOE  Policy  of  Restihition  for 
Crude  Oil  Overcharges.  50  FR  27400 
(1985)  (DOE  Policy),  govern  the 
distribution  of  the  funds. 

The  DOE  Policy  is  to  hold  all 
overcharge  funds  associated  with  crude 
oil  miscertifications  in  escrow,  pending 
Congressional  action.  The  Policy  arose 
out  of  a  report  which  the  OHA  issued  in 
the  Stripper  Well  Exemption  Litigation. 
Report  of  the  Office  of  Hearings  and 
Appeals,  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D.  Kan.  filed 
June  21. 1985).  Fed.  Energy  Guidelines 
\  90,507  (1985)  (the  OHA  Report).  The 


'  In  1963.  the  OHA  issued  a  Decision  and  Order 
ruling  Itial Timco  violated  the  regulations.  Timco 
Oil  Co..  10  DOE  1  83.025  (1083).  Timco  appealed  this 
Decision  but  entered  into  a  Consent  Order  before 
the  appeal  was  ruled  upon. 


.vA 


iiiae 


/  V«L  51.  No.  €2  y  TueWay.  Ajtrtf  t.  1866  /  Notices 


OHA  Repoct  oTniiiKBd  4he«8Bacal 
effect  «f  onide  oilniMertificatkuu  on 
the  EntitlemBBts  A^qgram.* 

On  the  basis  of  the  OUA's  Codiqgs. 
the  Depaly  Secreiaiy  (J  Saet/jf  iamed  a 
statemeiU  estsblMlwii  the  DOEPoUcy 
on  June  21. 1985.  Itie  statenient 
concluded  that  an  indirect  means  of 
effectuating  restitution  wasappropriate. 
50  FR  27400  (July  E.  19B5).  Accordingly, 
the  policy  statement  announced  that  the 
DOE  woidd  maistain  overcharge  monies 
in  escrow  to  affard  Congress  the 
opportunity  to  aelact  (he  means  of 
making  indirect  restitution.  Should 
Congress  decline  to  act  on  the  issue  by 
the  fall^tf  tMe.  the  DOE  stated  that  the 
funds  should  be  paid  t*  the 
miscellsMeous  receipts  accounts  of  the 
United  States  Treasury  Jn  order  to 
benefit  all  Americaas. 

In  light  of  4he  DOE  policy,  (he  OHA 
issued  an  order  announcing  that  it 
intended  to  apply  the  DOE  poncy  in 
special  refund  cases  involving  crude  oil. 
50  FR  27402  (July  2. 19851.  The  OHA 
solicited  comments  Which  were 
considered  and  rejected  in  Amber 
Refinins.  Inc..  13  DOE185.217  (IMS) 
[Amber).  Thus,  the  OHA  has  determined 
that  it  wiM  apply  the  DOE  policy  in 
implementing  special  refund  procedures 
in  all  cases  like  the  present  one. 

rv.  Refund  Procedures 

In  view  of  the  OHA's  decisien  in 
Amber,  we  propose  that  the  reffund 
monies  received  from  Windsot  Union, 
and  Timco  should  he  pooled  with  other 
crude  oil  setftemeat  funds  and 
distributed  in  aoooadance  with  the  DOE 

po'icy-        .         .  . .  . - 

Before  taking  the  action  which  we 

have  proposed,  we  intend  to  publicize 

our  proposal  and  to  solicit  comments  on 

it.  Comments  regafding  the  tentative 

distribution  process  set  forth  in  this 

Proposed  Decision  shoi/ld  "be  filed  with 

the  Office  of  Hearings  and  Appeals 

withm  30  days  «f  publication  of  Ihis 

Proposed  Decision  and  Order  in  the 

Federal  Register. 

it  Is  Therefore  Ordered  That— 

The  refund  amount  obtained  from 
Windsor  Gas  Corporation  pursuant  to  a 


Remadisl  Order  issued  on  October  23. 
1961  and  the  refund  amounts  obtainod 
froB  Union  Qd  Company  Of  California 
and  Tiiaoo  Oil  Cam^ny  pursuant  to 
Cnnseat  OtdaB  antsrad  into  with  ths 
D^MTtment  of  fineigy  «■  )une  13. 198S 
and  October  22. 1864.  wtH  be  distribnted 
in  aocordaace  with  the  foregoing 
Proposed  Oecisian. 

APPBNDiX 

Firm:  Windsor  Gas  Coq>oratioa 
Cam  Number  KEF-«00e 
Refund  Amount  (PriBdpai):S77.6SBM 
Covered  Time  Period:  September  1. 1874 

through  December  31. 1977 
Violations:  Miscertification  of  crude  oil. 
Producing  Aaea:  Sutton  and  Duval 

Counties.  Texas. 
Firm:  Union  Oil  Conipany  of  Califomia. 
Case  NumberXEF-OOOA 
Consent  Order  AmoaatMJMXKOJKi 
Consent  Order  Period:  June  1978  through 

January  1981 
Alleged  Violations:  Regulations 

concerning  marginal  and  newly 

discovered  crude  oil. 
Producing  Area:  Louisiana 
Firm:  Timco  Oil  Company 
Case  Number  KEF-OOfS 
Consent  Order  Amount:  $78,000.00 
Consent  Order  Period:  Januai7  1. 1974 

through  December  31. 1977 
Alleged  Violations:  Miscertification  of 

crude  oil. 
Producing  Area:  Sjgnail  HiB  Area  of 

Lang  Beach.  California 
|FllOoc.«6-7098  filed  »<31  •B:«i4fiam) 
aaxsMcooci 
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«  The  Crude  Oil  Entitlement*  Program,  pun  of  the 
DOE'S  system  of  maiHiatory  petroteuoi-pnce  and 
allocatioD  controls,  was  in  effect  from  Nowamber 
1974  Ihrongh  |anuary  1S81.  The  program  was 
intended  to  equaliie  access  to  the  benefits  of  crude 
oil  price  eontrols  among  all  domesticrefmers  and 
their  downstream  customars.To  accomplish  •♦his 
end,  refiners  were  pe<}u«red  to  make  transfer 
payments  among  themselves  through  the^purchase 
and  sale  of  entillemenls.  Because  of  the  manner  in 
which  the  program  worked,  it  had  the  affect  of 
dispersing  overcharges  resulting  from  crude  ail 
miscertifications  throughout  the  domestic  renning 
\nAui\ry*Amber  Refining.  Inc..  13  DOE  f  85,a7 
11985). 


Wastarn  Araa  Powfdr  Adniinlstratloa 

Pryingpan-Arfcansas  Project;  Order 
Confirming  and  Approving  an 
Eirtension«f  Power  Rates  on  an 
Intedm  Basis 

aoebcy:  "Western  Area  Power 
Administration,  Energy. 
ACTION:  Notice  of  an  Extension  of 
Capacity  Rate — Fryingpan-Atkansas 
Project.  Rate  Schedule  FA-1. 


Delegation  Qrdar  No.  0204-liB.  eOactive 
Deceniber  14. 1983  [iafRSSeai. 
December  14. 1983).  the  Secretary  ol 
Eneigy  delegated  ta  the  Deputy     • 
Secretaiy  «rfEn«Bgy  ^Deputy  Secsetary) 
the  authority  to  develop  power  and 
tcMHinission  rates,  acting  by  and 
thrg"flt'  the  Administrator  of  the 
Western  Area  Pcrtwer  Adnanistratian 
(Western),  and  to  connrm,  approve,  and 
place  in  effect  suchcates  on  an  interim 
basis.  InaccoBdance  with  the 
Procedures  for  Public  Participatian  In 
Power  and  Transmission  Rate 
Adjustments  and  Extensions  (10  CFR 
Part  903.23(b)).  the  Deputy  Secretary  has 
authority  to  extwd«xistii\g  rates  on  a 
temporary  basis. 

Pursuant  to  Delegsition  Ofder  No. 
0204-33.  «he  Federal  Energy  Regulatory 
Cemimssion.  in  &e  owler  iasaed  June  24, 
1982.  in  Docket  No.  EF81-Se81-«», 
confii«ed  and  aj^roved  Rate  Schedule 
FA-1  farcapaci^  without  energy 
marketed  by  Che  Western's  Fryingpan- 
Arkansas  Project.  The  rate  was 
approved  for  the  period  from  June  24, 
1982.  to  July  1.1988. 

Western  is  preparing  a  power 
repayment  study  ^PRS)  to  detennine  the 
size  <*  a  reqaired  rate  increase.  A 
proposed  time  edhedele.  aMowing  for  a 
propeily  scoped  PRS,  vwth  public 
involvemertt  and  environmental  review, 
eirtends  l)eyond  the  terminatioB  date  of 
the  preeent  rate  schedule. 

The  purpose  of  Rate  Order  No. 
WAPA-29  is  to  extend  the  Rate 
Schedule  FA-1  for  1  year  te  allow  for  a 
prqparly  scoped  PRS,  environmental 
review,  and  full  public  involvement 

iMued  in  WaBhington.  DC  Maroh  24. 1986. 


summary:  Notice  is  given  of  Rate  Order 
No.  WAPA-29  of  the  Deputy  Secretary 
of  Eneisv  extending  for  a  period  of  1 
year  the  Rate  Schedule  FA-1  for 
capacity  without  energy  marketed  by 
the  Western  Area  Power  Administration 
(Western)  from  the  Frytngpan-Arkansas 
Project.  Colorado. 

FOR  niRTMCR  INFORMATIOM  COKTACT: 

Mr.  Mark  N.  Silverman,  Area  Manager, 
Loveland  Area  Office,  Western  Area 
Power  Adminislratton.  P.O.  Box  3700, 
Loveland,  CO  80539.  (303)  224-7201. 


Danny  )■  I 
Deputy  Secretarfr. 

Deputy  Secretary. 
Department  of  Energy 

(Rate  Older  No.  WAPA-2a| 

Older  Confirming  and  Approving  an 
Extension  of  Power  Rate  Schedule  FA-1 

March  24, 1986. 

In  the  Matter  of:  Weatein  Area  Power 
Adminiatralton— Fryingpan-Arkansas  Project 

Power  Rate 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Oiganizafion  Act. 
42  U.S.C.  71.1  at  seq..  the  power 
marketing  functions  of  the  Secretary  of 
the  Interior  under  the  Reclamation  Act 
of  1902.  43  U.S.C.  372  et  seq..  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly  by 
section  9(c)  df  the  Reclamation  Project 


Act  of  1939. 43  U.S.C.48Gh(c).  for  the 
Bureau  of  Reclamation  were  transferred 
to  and  vested  in  the  Secretary  of  Energy. 
By  Delegation  Order  Na  0204-108 
effective  December  14. 1983  (48  FR 
55864,  December  14. 1983),  the  Secretary 
of  Energy  delegated  to  the  Deputy 
Secretary  of  Energy  (Deputy  Secretary) 
the  authority  to  develop  power  and 
transmission  rates,  acting  by  and 
through  the  Administrator  (rf  the 
Western  Area  Power  Administration 
(Western),  and  to  conTirm,  approve,  and 
place  in  effect  sack  rates  on  an  interim 
basis.  In  accordance  with  the 
Procedures  for  IHiblic  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions  (10  CFR 
Part  903^(b)).  the  Depaty  Secretaiy  has 
authority  to  extend  existing  rates  on  a 
temporary  basis.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Deputy  Secretary. 

Background 

Pursuant  to  Delegation  Order  No. 
0204-33,  Federal  Energy  Regulatory 
Commission  (i'ERC),  in  the  order  issued 
June  24, 1982,  in  Docket  No.  EF81-5061- 
000.  confirmed  and  approved  Rate 
Schedule  FA-1  for  capacity  without 
energy  marketed  by  Western's 
Fryingpan-Arkansas  Project  (Fry-Ark). 
The  rate  was  approved  for  the  period 
from  June  24, 1982.  to  Jtriy  1. 1986. 

Discussion 

Western  is  preparing  a  Fry-Ark  power 
repayment  study  (PRS)  to  detennine  the 
size  o/  a  required  rate  increase.  A 
proposed  time  schedule,  albwing  for  a 
property  scoped  PRS.  with  public 
involvement  and  environmental  review, 
extends  beyond  the  termiantion  date  of 
the  FERC  approval  for  the  present  rate 
schedule. 


Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  die 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  for  a  period  effective  July  1, 
1986,  a  1-year  extension  of  existing  Rate 
Schedule  FA-1  for  sales  of  capacity 
without  energy  by  Western's  Fryingpan- 
Arkansas  Project. 

lamed  in  Washington.  DC.  March  24, 1986. 
Danny ).  Boggs, 
Deputy  Secretary. 

(FR  Doc  ifr-709B  Filed  3-31-48;  8:45  am) 
aaUNQ  COOE  •4S0mi-M 


ENYlRONMEffTAL  PROTECTION 
AGENCY 

(AD-FRL-2S87-5) 

Extension  of  the  Public  Comment 
Periods  on  the  Notices  of  Intent  To  List 
Trichloroethylene  and 
Perchlofoethylene  as  Potentially  Toxic 
Air  Pollutants. 

Correction 

In  FR  Doc.  86-5974  appearing  on  page 
9510  in  die  issue  of  Wechiesday,  March 
19, 1988,  make  the  following  correction 
in  the  next  to  the  last  line  under 
SUMMARY: 

The  first  word  '^of  should  read 
"now". 

ICOOE  ItOt-OtHI 


[AAA-n.-2995-71 

EPA  Master  List  of  Dabarrad, 
Suspanded  or  Voluntarily  Exchided 


aOENCy:  Environmental  Protection 
Agency. 


action:  EPA  Masttr  List  of  Debarred. 
Suspended,  or  Voluntarily  Excluded 
Persons. 

■tl— AWV  40  CFR  32.400  requires  the 
Director,  Grants  Administration 
Division,  to  publish  in  the  Federal 
RffgifW  each  calendar  quarter  the 
names  of,  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  vohintarily  exchided  &om 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreement) 
recipients  and  contractore  under  EPA 
assistance  awards  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  p^vided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  Office. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquartere  office  for  grants 
administration  that  normally  serves  you. 

DATS:  This  short  list  is  current  as  of 

March  21, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Dawkins,  of  the  EPA  Compliance 
Staffs  Grants  Administration  Division,  at 
(202)  475-8025. 

Dated:  March  21. 1988. 
Harvey  G.  Pippan.  |r.. 
Director,  GranU  Adminiatration  Divition 
(PM-2iej 
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Nmw  «id  luriidUkai 


AC  Umtnot  LaaMarCoavanr,  Inc  (Oarawn,  MA).. 
AF.  Bel  ElaeHc  Compmt.  Inc  (VoungakMn,  OH) — 

ANman,  Lany  L  (Chartsalon,  SQ - - 

Andareon,  SooH  CWsfcwl  C»»ak.  CA) 

Atlas  PiBiliaaaing  Coipi  <l>Bnoran<a  Cly.  CA) 

Avwii,  Emwt,  Jr.  (Fort  Myan.  m 

BartMr.  LaOTwna  piaaHaoort.  NC) 

Bvnum,  Jamaa  Chartas  (Ulca.  MQ.. 

Batzer  Gonslniclion  Ca,  Inc  (SL  Cloud.  MN) 

Batzar,  Bnica  (St  Cloud.  MN) _ 

Batzar.  Robert  (St.  Ooud,  UN^ 

BacWiami  Chartas  (Oakoit.  MQ 

BECO.  mc  (High  Peirt.  NQ 

B«l.  Ed»Hn  (Sarptajr.  LA) 

Bal,  Bobby  (Sutphur.  LA) 

BlackiMUar.  Rqr  Martin  (Cancori,  NC) 

Bowa.  Walsh  and  AaaocMM.  tac  <MaMla.  NVI- 

Bonnais,  Oanalyn  (Dstal  MQ 

Boyana.  WHa  Zuttm  (t^loa.  MQ 

Cwmady.  NMNnaiEa»|«atia«M.NC) 

C«aon.  Chartaa  (Graaaa  RbM  Wtaoda.  m 

Cwson.  E.  Eagana  (SMMarita.  NQ .. 


FlaNa 


•3-(X>07.«) 

•s-a)i4-oo 
•s-Msa-os 

S3  t>00*-0% 
S3O06OW 


Coonay  Conakuckon  Ca.  kic  (Waucoa  M)- 


•3-0066-06 

•3-0007-05 
•M»1»41 
•6-00SZ-40 

S5-O0S2-ei 
8S-00S2-O2 
S4-0030-02 
8S-0017-01 
•S^)071-01 
86-0071-02 
•4-0011-01 
83-0040-00 
•4-0030-01 
•3-0044-01 
••-0047-01 
•5-008S-00 
•5-0004-01 
•S-00S2-00 


D 
O 
S 
D 
O 
D 
O 
O 
S 
S 

s 

S 

VE 

D 

D 

D 

D 

S 

D 

S 

S 

I 


Frem 


04-12-44 
OS-27-^S 
07-»a6 
0^-17->3 

oooa-«3 

«2m2-«3 
•4-12-«4 
12-1l^e5 
09-«7-«e 
03-O7-«e 
03-07-86 
02-24-86 
12-10-85 
03-06-88 
03-O6-86 
06-27-85 
04-14-«3 
02-24-86 
04-15-65 
03-18-86 
03-1»-^« 
01-06-86 
03-16-86 


To 


04-11-87 


Gitwndi 


0pa« 
06-1»-86 
OS-01-«6 
t0-2>-86 

04-1 1-87 
12-00-88 

Opan 

Opan 

Opan 

Opan 

12-0S-88 

03-05-88 

03-05-8B 

06-26-88 

04-U-86 

Opan 

04-14-87 

Opan 

Opan 

01-05-80 

Opan 


|32J0Na)icNi. 

laZJBOIat. 

I32J00M 

f32.200«M. 

|32  200W«C|N 

«  32.200(a) 

132  300*4 

132.380(b) 

|32.306(W 

|3Z.200M(bt. 

|32200(«(3>. 

1 32.200(a)  lb) 

1 32.200(a)  (U. 

|32.2Q0(a) 

{32JBQ(a)(fSV 

(32.2fiO(aim. 

{32.200(a). 

132.200ft). 
|32.20Q(e> 
|32.300(M 
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EPA  Master  Ust  of 


DEMRREO.  SUSPEHOEO  ANO  VOUHfTARILV  EXCtOOED  PERSOHS-Cootinuwl 


CRAWMMnA 


HaNo. 


lA). 


QA  Vlnow*  J..  Jr 


(HuMngMn.  MV) 

» C.  (Monw.  NQ 

Dobnn.  ArtW  A  (linoeln.  HE) 

OonwiM.  Qwy  Hwnr  (UkM.  MO- 

DniOTt.  ««■«»  Cugw*  (••«»»«.  MM) 

OikM.  IJHW  a  JHwlMMnd.  TX) : . 

EnMMnoo  (Mica,  m -^--rr" 

Emtwwiwnl  MMMBW-m  Cwpomlcn  (UMW.  I*» 

EfitchMl.  Axfiie  J.  «C««dw«t  MA - 

RmMmIi  «  Moor*.  Int  (MMi.  TX) — -~- 

Rgyd  D.  SkKkay  «  AmoOM*  PMnMA  US)- 

T.  (WMNngton.  DC) 


..     n-OIMT-OO 

M-ooaa-os 

•6-0024-02 
•S-0040-00 


FfMMn  m^  0»  (VounaMOOTi.  OH)..  .™.. 
FSA  EngMwng  Cuni^MwIi  (MnMdl  KS)... 

Qlbay.  Ma«n  (NofWpon  NV) — 

ae.  Moon  Convwy.  me.  (GiMmMMd.  SO-. 
1  g  (PWrtiWi.  PA). . 


,  I  ConncMia  Coi«p«i».  *>c.  (Fi«**v  Tin 

GillHH  Will r  I  (FfwUdin.  TN) 

Gimitiiw~«.  Robwi  (•*«•>  Htn<ptoivNH)  

aaww  Qadhc  Cowpiny  CWMwyMn.  NC) - 

Gfwat,  Qaoit*  •••••i  (WNIMii^an,  NQ 

ItoiMn.  LMnvl  A  (Si  P«».  «•« -^rrr; 

Mwr  JolwMn  PtaPtaBQ  Cowpany.  inc.  (Wtfc  WWM.  ^ 

Hactor  Conakudian  Ca.  mt  (C^edonia.  MN) 

Hamng.  OonaM  W  (Mhon.  NO 

HhWay  Surfacing.  Inc.  (MmMI  MN)-.... --^ 

Howd  P  Folay  Cowpany  (Wait»i»BW.  DC) 

Hunlar.  Jamaa  C.  (Gartana.  CA) •■——--■■--- 

awMon  SpaoWKy  and  Suiwty.  mc  (ClaiMMnit.  OH) 

Jackaoa  Manly  (San  Joaa.  CA) 

i  C.  Thaodofa  (li»ianapo« 
kWA). 
.NM) 


Jopal  ConaaetlBB  »  Tnicumo  Corporaaon  (Bron».  NV)- 

Konalz  Conaaucton  Co..  mc  (St  PHa«.  MN). 

Komalz.  Thowai  P  (St  Palar.  MN) 

Kniagar.  Joaaph  BJanaland.  OH).. 


l^  BaynoMa  Company  (¥«Belon  Salam.  NC) .. 

Lam.  Oa»id  P.  (Giuanpai  Spnngi.  LA) 

La>.  Thaiaaa  McSadt  (Otaawat  Spring*,  lA). 

LM.  Hartiart  P,  M.  (SumMr.  SC)..-. ■■ 

Landi.  Frwh  P  (lalayalle.  CA) — 

Long.  Hwotd  Oalmat  (Loa  Galoa.  CA) 

Lurato  Coraauckon  Ca.  mc  (Mankalo.  MN|..-. 

Uaidm.  R«*«d  C  (Ktaotialo.  MN) 

llM^tf  Waytnoulh  (GtoucaMer.  MA) 

"111-  VMtatn  P  (Bram.  NY) 

IMWn.  TXomaa  B  (OeNa.  PA) 


M.B  Hayaa  Elactnc  Corporakon  (AihaMla.  NQ... 

McOoMal  Conkackjia.  mc  (Haahwka.  TN) 

McLaugNm  a  Scfiutt.  mc.  (Manha*.  MN) 

Madam  Elacmc  Co  (Slalar>*i.  NC) 

Mootanaad.  Oanne  L  (Gfamle»«a.  SC) 

(Maf«haa.MN) 


Mrndp^  «  mduakiM  Pipa  Sarwcaa.  LM  (Douglaavita.  GA)..... 


Murray  Paving  Company,  mc  (WMaMloro.  NV) _ 

Mwray.  Many  (WWaaboro.  NY) _ 

Naawnan.  Fred  M  (Vianna.  VA) - 

Na«»man.  fkchaid  Gorton  (Plena.  SO) 

Na«t  Sotomon.  mc  (Nai»w«a.  TN)._ 

Nun*.  Lany  V  (Mankalo.  MN)  

OdUnd.  Kennatti  Gabnet  (Marshal,  MN) 

Oi»ens.  Jatry  B  (SoottikeW.  Ml) 

Pewraon.  Rogw  A  (Oiqual.  MN) 

pmney.  J.A  Bnice  (Bala  Cymoyd.  PA) — _.„.-... 

Poat-TanMonng  Service  Cofporakon  (Saratoga.  CA).. 

Regarachail.  Chartee  E  (St  Pelar.  MN) .._ - 

Reynolds.  Jon  n  (Wmslon  SaMn.  NC) 

f^Ktxmna.  Et««ood  P  (Gfwxj  Fortis,  ND) 

(kctmond  En^neenng.  mc  (Grand  Fortta.  NO) 

RKhmond.  Uoyde  W..  *  (Grand  Forks.  NO) 

Rn  (jrande  Conakuckon  Company  (Bunkia.  LA) 

Rogera.  Joiapn  J  (PWaburgti.  PA 

Rottwock  &)n»kuckoo.  mc  (Muitads  kHat  NO) 

Romrock.  Sieve  D  (Munaki  InW.  NO 

Swgent.  Fradanc  B  (PiBsburgh.  PA) 

SOMindara.  George  F  (High  Pomt  NO 

Sauaada.  Hoy  (Bunkie.  LA) - 

Schube.  Laland  (Caledona.  MN) 

Slanary.  Ed«»art  J  (Youngakxm.  OH) . 

Sotomon.  Newt  (Naahv*e.  TN) 

Skyie.  Franaa  (Swaniey.  NH) 

Sluckey  Floyd  0  (WmMd.  KS) 


UM 


Too  Brolher*  Const  Company  (Fakmor*.  MH)_ 

Tow.  J«tia*  (Fairmont.  MN) 

Toy.  Oanal  Lee  (Ltkca.  Ml) — . 

Tubra  Emarproes  (Bunfcia,  LA) 


•4-0012-01 
•»^>030-01 
••■0010-02 
•6-004»-02 
•6-0071-03 

a»^>oto-oo 

•6-0010-00 
•»<0040-0« 
•4-0023-00 
•4-0026-00 
•6-0004-03 
BS-0044-00 
•4-0026-00 
•3-0040-02 
•6-0031-00 
•6^0004-04 
•6-0000-00 
•6-0060-01 
•3-0007-02 
•6-006»-00 
•6-0060-02 
•5-001»-O2 
•3-0060-00 
•5-0056-00 
•3-0044-01 
•5-0053-00 
•6-0004-00 
K)-O002-O2 
•4-0025-00 
S3-004S-02 
•4-0023-O4 
■3-0060-01 
•3-00O7-O3 
86-0022-00 
85-0010-00 
85-0019-01 
64-0025-01 
•3-0036-00 
•5-0064-00 
86-0064-01 
84-0013-01 
86-0004-01 
83-0OSO-O1 
85-0018-00 
85-0016-01 
83-0007-01 
85-0022-02 
84-0007-01 
86-0047-00 
84-0014-00 
85-0040-00 
65-0004-00 
84-0006-01 
85-0053-01 
82-0601 
82-0406 
84-0032-00 
84-0032-01 
83-0072-01 
83-0041-00 
85-0056-00 
85-0016-02 
85-0049-01 
85-0065-00 
85-0054-02 
84-0023-06 
B3-O001-00 
85-0019-03 
83-0036-01 
83-0006-01 
83-0006-00 
83-0006-02 
85-0063-00 
86-0004-02 
83-0064-00 
B3-O064-O1 
65-0020-01 
05-0017-02 
85-0063-02 
85-0056-01 
85-0015-01 
85-0056-01 
83-0007-04 
84-0026-01 
85-0054-00 
85-0054-01 
86-0010-03 
65-0062-01 
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0 

S 

0 

O 

0 

VE 

VE 

S 

S 

0 

0 

0 

0 

0 

O 

O 

s 


FfOW 


To 


07-aa-86 

02-24-66 
04-30-85 
09-12-86 
0»-30-S5 
12-10-65 
01-17-66 
03-06-86 
12-10-85 
12-10-65 
04-14-63 
01-15-86 
06-26-65 
03-07-86 
09-04-85 
06-26-85 
12-16-83 
12-16-85 
03-07-86 

<a-»-M 

02-25-66 

04-12-64 

03-05-66 

03-06-66 

06-26-65 

07-22-63 

03-16-66 

10-11-84 

12-17-65 

03-07-66 

07-07-83 

10-04-64 

06-27-63 

03-04-86 

07-22-83 

04-12-64 

07-30-65 

06-26-65 

06-26-66 

10-04-65 

07-01-83 

07-29-65 

07-26-65 

02-14-65 

03-07-66 

07-07-63 

01-22-66 

01-22-66 

04-12-64 

07-30-65 

10-24-65 

03-16-66 

12.^3-65 

03-O7-66 

01-06-66 

01-11-65 

12-17-66 

10-07-62 


06-19-65 

06-19-65 

06-30-63 

11-29-63 

10-10-65 

01-22-66 

01-17-66 

02-24-66 

02-25-66 

01-15-66 

07-08-63 

12-19-65 

07-01-63 

06-06-63 

06-06-63 

06-06-63 

07-29-65 

03-07-66 

05-17-64 

06-16-64 

07-26-65 

12-10-65 

07-29-85 

03-16-66 

09-15-86 

10-07-65 

04-12-64 

06-26-65 

01-22-66 

01-22-66 

12-10-85 

07-29-65 


(Jraunds 


06-1M7 

Open 

Open 

04-29-66 

03-11-66 

04-18-67 

12-06-86 

Open 

03-06-89 

12-09-86 

1 2-09-88 

04-13-66 

Open 

06-25-88 

03-06-89 

09-03-88 

06-25-68 

12-15-86 

12-18-66 

03^06-69 

05-24-86 

05-24-86 

04-11-87 


132200(8) 
|32S00(b) 
1 32  JOO(a|  (b). 

{32  200(a) 
132  200(a) 

1 32  200(1) 
1 32  200(a) 
i  32  300(b) 
1 32  JOO(a)  (b). 
«  32  200  (a) 
1 32  200  (a) 
1 32  200  (a)(b) 
}  32  200  (a) 
{  32  200  (a) 
;  32  200  (a) 
{  32  200  (a)(3). 
}  32  200  (a) 
J  32  200  (a) 
1 32  200  (aK3) 
i  32  200  (a) 
132200  10 
{  32  200  (eHD 
}  32  200  (C>(i>. 


03-04-89  I  {  32  200  (a) 


03-04-89     $32  200  (a) 

09-25-68 

32  200  (a)(3| 

07-21-86 

32  200(bKcHe((i). 

Open 

32  300  (b) 

10-10-87 

i  32  200  (a) 

12-16-86 

i32  20O(aM3) 

03-06-80 

1 32  200  (a). 

07-06-66 

132200(a). 

10-03-87 

[32  200(0(1) 

06-26-86 

i  32  200  (a) 

03-03-69 

)  32  200  (a)(f) 

07-21-86 

)32  200(bKC) 

04-11-87 

1 32  200  (CMO 

Open 

(32  300(b) 

09-25-88 

(  32.200  (a)(3). 

09-25-86 

(  32  2O0  (aH3) 

10-03-67 

J  32200  (CM* 

06-30-86 

{  32  200  (a) 

Open 

J  32  300(b) 

Open 

1 32  300(b) 

12-31-87 

J  32  200(a) 

03-06-89 

i  32  200(a) 

07-06-66 

J  32  200(a). 

06-31-66 

132  200(a). 

06-31-86 

132  200(a). 

04-11-67 

{  32  200(c)(i) 

Open 

132  300(b) 

04-23-86 

{  32^00(a) 

Open 

f  32  200(a)       . 

12-22-86 

}  32  200(a) 

03-06-89 

}  32  200(a) 

01-05-89 

1 32  200(a) 

01-10-86 

{  32  200(a) 

12-16-88 

1 32  200(a)(3) 

02-16-67 

1 32.200(bHcMe)(i) 

10-1646 

f  32.200(a) 

10-16-86 

1 32  200(a). 

09-29-86 

J  32  200(1). 

11-28-86 

i  32  200(a) 

10-09-86 

{  32  200(aN<) 

06-31-66 

1 32  200(a) 

Open 

J  32  300(b) 

Open 

J  32  200(b) 

01-31-87 

;  32.200(a). 

03-03-89 

(  32  2O0(aH0 

07-07-86 

1 32.200(a) 

12-16-67 

{32200(aM3) 

06-30-86 

{32  200(a) 

06-05-66 

{  32  200(a)(0 

06-05-86 

{  32  200(aKI) 

06-05-66 

{  32.200(a)(0 

Open 

{32  300(b) 

03-06-69 

(32.200(a). 

05-16-87 

(32  200(a) 

05-17-67 

{  32  200(a) 

02-13-67 

{  32  200(aK3) 

12-09-66 

(32.200(a)(3) 

Open 

{  32  300(b) 

Oper 

{32  300(b) 

03-14-67 

{  32  200(aM3) 

10-06-8* 

{  32  200(e)(1) 

04-11-87 

{  32  200<a)(cKi) 

0e-26-8( 

{  32.200ia) 

01-21-81 

(32  200(a) 

01-21-69    132  200(a) 

12-09-86     {32  200(a) 

Opai 

1  1  {  32  300(b) 
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Tubis  Enlerpnses.  Inc  (BMikte.  LA) . 
Tubw.  Otada*  (Baton  flouga.  LA).- 
Tubre.  Thomas  (Bunkie.  LA).. 


Tucker  Brothers  Omkackng  Co.  <Pa>  CHy.  At).. 

Teckar.  HaroU  Ray  (PakO^,  AL) 

Tucker  Kenneth  W.  (Pal  City.  AL) 

TiMdell.  Oavid  Bnjca  (GainaavMe.  Hi— 

UNand  Bra»aia.  mc  (Oopaal.  MN) 

Utand.  Robad  O.  (CaoqueL  MN)- 


Unwarsal  Engnaenng  6  Supply,  mc.  (SuDhur.  LA).. 

Unwaraa  toglneeang  ISi^ftur.  LA) 

Uraversal  Wheels  (Sutpkur.  LA) 

Valentim.  Joseph  fVpaMi*.  Ml) 


vandeitwst  IMkam  (Saratoga.  CA) 

Vryenhoefc,  Ralph  0  (PiMsbargh,  PA) 

W  V  Pangboma  &  (>) .  Inc  (Bala  Cynmryd.  PA 

Walker.  Kenneth  (CMIon.  TN) 

Walsh.  Charles  T  (Hunkngtaa  Bay.  NV) 

Walsiad  MerriH  (Hunwgloa  Beach.  CA).. 


Watson  Elecmcai  Conskockan  Co  (WMion.  NC).. 

Wilkams.  G  Manin  (AshavM.  NC) 

Wdson.  John  BruH  (Lebanon.  TN). 

Wirt.  Oa^td  (Oouglasvike.  GA)... 


Wirt.  Gordon  0.  (Oouglasvillai.  CaA) 

W»t.  JodWi  C  (DougtasM«e.  (iA).- 

Wdwenne  OapoaaL  mc  (Yps4anti.  Ml).. 
Zeigler.  Bealy  Stevens  (SunMer.  SC)..... 
Zeigler  Consliuction  Co  (Sumlei.  SC)  -. 


•  0  c  Oebanwl:  S    SkapanML  WE  =  V«bM«8y  Eadkdad. 
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FEDERAL  COMMtiMCATIONS 
COMMtSSKHi 

(CC  Oocfcat  No.  M-ft;  TartH  FCC  No.  21 

Common  Carrier  Service.  ATATs 
WATS  Rates;  Order  Designating  Issues 
for  Investigation 

Adopted:  March  13, 1966. 
Released:  March  14. 1986. 
By  the  Chief,  Common  Carrier  Bureau. 

I.  Introduction 

1.  By  an  Order  adt^ed  ihiaich  13. 
1986,'  the  CommiasioD  has  amended  its 
access  charge  rules.'  effective  June  1, 
1986,  to  move  closed  end  Wide  Area 
Telecommunications  Service  (WATS) 
access  lines  from  the  common  line 
category  to  the  special  ac^-.ess  category. 
By  this  Order,  pursuant  to  the 
Commission's  direction  in  the  WA  TS 
Access  Order,  under  tiie  authority  of 
section  205(a)  of  the  ConuBunications 
Act.  47  U.S.C  205(a).>  the  Common 


>  In  l>ie  Mailer  of  WATS-adaldi  aad  Other 
Amendmeals  of  Par\  es.  Report  <nd  OHer  aad 
Supplemenliil  Nolice  of  Proposed  lUiIemaking.  CC 
Dodii^  No.  8B-1  (sdopled  Man*  13. 19e»]{WATS 
Access  Order).  See  also  the  Notice  of  Proposed 
Rulemakiog  in  this  proceedii«.  51  FR  633  (1986) 
( WA  TS  Access  Notfce]. 

'  47  CFR  Pari  eo. 

*  SectJoD  2USla|  prvnAtt.  ia  part  that 
"Whenever.  af)er  fuU  opportaraly  for  beariag.  upon 
a  coDHlUiBi  or  under  an  order  for  imreaUgiawB  and 
hearing  made  t^  the  Omiuissiao  on  ils  ow/o 
initiative,  (he  CUiinniisstoii  shall  be  of  the  opa 
that  any  charge.  classiricatiMi.  regulation,  or 
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Carrier  Bureau  initiates  an  investigation 
into  the  reasonableness  of  American 
Telephone  and  Telegraph  Company's 
(AT&Ts)  current  rates  for  its  WATS 
service  in  light  of  the  revised  access 
charge  treatment  of  WATS  closed  ends. 
This  Order  also  establishes  a  schedule 
for  the  Filing  of  submissions  by  AT&T. 
and  other  interested  parties,  addressing 
the  specific  rates  and  issues  herein 
discussed  and  designated  for 
investigation. 

II.  Background 

2.  As  more  fully  explained  in  the 
WATS  Access  Notice,  WATS  is  a  bulli- 
rated  offering  of  switched  long-distance 
services.  Outward  WATS  or 
"OUTWATS"  allows  customers  to  place 
calls  to  preselected  service  areas,  while 
"INWATS"  or  "800"  Service,  permits 
customers  to  receive  calls  from  selected 
service  areas  without  a  charge  to  the 
calling  party.  For  OUTWATS,  the 
originating  end  of  the  service — a 
dedicated  access  line  frtm  the 
subscriber's  premises  to  the  WATS 
screening  office — is  referred  to  as  the 
"closed  end."  Tbe  terminating  end, 
where  the  call  is  delivered  to  an 
ordinary  telephone  subscriber,  uses 
local  exdumge  faculties  in  the  saaie 
fashion  as  an  ordinary  Message 
Telephone  Service  fMTS)  ieng^iliatance 


call,  and  is  referred  to  as  the  "open 
end."  Conversely.  INWATS  calls  are 
originated  by  telephone  subscribers  over 
regular  local  loops  and  terminated  over 
a  dedicated  access  line  to  the  INWATS 
customer's  premises;  the  originating  end 
of  the  service  is  the  "open  end"  and  Ae 
terminating  end  is  the  "closed  end"  of 
the  service*  While  both  interstate  and 
intrastate  WATS  services  are  available, 
separate  access  lines,  dedicated  to  one 
or  the  other  service,  are.utilized. 

3.  The  separations  roles  *  apportion 
the  investment  in  the  intrastate  and 
interstate  WATS  lines  between  the  state 
and  federal  jurisdictionr.  historically  the 
line  portion  has  been  allocated  on  the 
same  basis  as  ordinary  subscriber 
access  Unes  (i>..  aococdiag  to  the 
Subscriber  Plant  Factor  |SM^)  and  the 
trunk  portion  on  the  basis  of  relative 
minutes  of  ase.  The  CoBuaission's 
access  charge  rules,  absent  substantial 
countervailing  policy  considerations, 
generally  treat  carrier  expenses  in  a 
manner  that  parallels  their  treatment 
under  the  separations  rules. 

Accordingly,  the  Kne  portion  of  closed- 


practice  of  any  carrier  or  canien  ia  «r  wUl  be  « 
violation  of  any  of  liie  prpviaioM  of  (bis  AcL  (he 
ComraiaatoB  ia  authoriaed  aad  — yo"wewd  (o 
deteimiae  and  preacribe  wba(  wUi  be  Ibe  iaal  and 
reasoaable  chaise  or  Ibe  inirlaMii  or  aunimuaL  «r 
ntaxiiauai  and  asiniinBiii.  cbarse  or  charges  la  be 
(hereafter  observed  .  .  .  ." 


*  TW  WATS  doaed^nd  ia  generally  compriaed  of 
a  dedicated  Une"  poilioii  (exiefiding  from  the 
customer's  premises  to  the  serving  local  excbange 
central  office)  aod  a  ikiJiLaliMi  "InMlt"  portaa 
(extendiag  fiiwi  Ibat  caattai  fltf  ee  la  tbe  WATS 
serving  office).  AddiSoMaOy.  tbe  bo— artiim 
between  (be  WATS  aecving  oTicc  and  ATkTa  Roint 
of  Pieseoca  is  completed  by  BMana  af  oealnl  aOice 
8witdM«  aad  alber  swi(dMd  acoaw  fiairtians.  The 
traffic-seaailiiie  aswildBd  aoceaa  oiaaaeats  wili 
coaliiiue  lo  apply  la  WATS  al  iht  doaad  end  lo  <be 
extent  twildied  aooeaa  iwartiaaa.  aacb  as  locat 
swilcbiog  aad  ttaaaport  aaa  perfarmed  dteic- 

'47  CFR  Part  67. 


IIIM 
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end  WATS  access  lines  has  been 
included  in  the  common  line  category 
along  with  regular  subscriber  lines,  and 
the  trunk  portion  has  been  included  in 
the  switched  access  transport  element.* 
Pursuant  to  a  recent  Joint  Board 
Recommendation  adopted  by  the 
Commission,  however,  those  separation 
rules  have  been  changed  so  that,  as  with 
the  spfTial  access  lines  used  for  private 
line  service,  the  full  costs  associated 
with  both  the  line  and  trunk  portions  of 
closed  end  WATS  access  lines  will  be 
directly  assigned  on  a  iurisdictional 
basis,  effective  |une  1, 1986.^ 

4.  Under  the  existing  access  charge 
rules,  consistent  with  the  separation 
rules,  the  investment  in  closed  end 
WATS  lines  has  been  included  in  the 
carrier  common  line  ("CCL")  revenue 
requirement,  and  closed  end  WATS 
minutes  are  subfect  to  the  same  per 
minute  carrier  common  line  charges  as 
MTS  and  open  end  WATS  access 
minutes.*  As  a  consequence  of  the 
Commlssioa's  decision  in  the  WATS 
Access  Order  to  include  these  WATS 
lines  in  the  special  access  category, 
beginning  June  1. 1966.  WATS  closed 
end  costs  will  no  longer  be  included  in 
the  common  line  revenue  requirement 
and  closed  end  WATS  minutes  will  no 
longer  be  subiect  to  the  catrier  line 
charge.  The  local  exchange  carriers 
(LECs)  will  instead  recover  the  cosU  of 
WATS  cloeed  end  access  lines  through 
the  impositiao  of  flat,  non-traffic 
sensitive  charges.*  Closed  end  WATS 
lines  would  also  be  subiect  to  the 
special  access  surcharge,  as  well  as  to 
any  applicable  traffic  sensitive  switched 
elements  for  the  local  switching  and 
transport  perfocmed  at  the  closed  end. 
4.  Because  WATS  lines  tend  to  have 
heavy  interstate  dsage  levels,  the  move 
firom  a  usage-based  to  a  flat  rate  method 
of  recovering  the  fixed  costs  of  the 
>  closed  ends  should  substantially  reduce 
the  local  access  rates  imposed  on 
WATS  closed  ends,  and  thus  ATftTs 


costs  of  providing  WATS  to  its 
customers.  While  we  recognize  that  the 
flat  per  line  special  access  charge,  the 
special  access  surcharge  and  other  new 
costs  associated  with  providing  the 
WATS  closed  end  under  the  special 
access  structure  ""  will  to  some  degree 
offset  these  switched  access  cost 
savings,  it  nonetheless  appears  that  the 
net  result  will  be  that  ATiTs  cost  of 
providing  WATS  service  under  the  new 
rules  will  be  substantially  reduced.  A 
number  of  commenters  in  the  WATS 
Access  Order  proceeding  debated  the 
possible  effects  of  the  proposed  access 
charge  changes  of  WATS  rates.  For  iU 
part.  ATftT  indicated  that  it  did  not 
intend  to  alter  the  current  WATS 
structure  or  the  price  relationship 
between  MTS  and  WATS  as  a 
consequence  of  the  new  access  charge 
treatment  of  closed  end  WATS  lines.* » 
Many  other  parties  urged  the 
Commission  to  direct  AT&T  to  flow 
through  its  resulting  cost  savings  to  end 
users  in  the  form  of  lower  WATS  rates. 
While  the  Commission  declined  to 
consider  the  WATS  rate  issue  in  the 
context  of  CC  Docket  No.  86-1.  in  the 
WA  TS  Access  Order  the  Commission 
directed  the  Common  Carrier  Bureau  to 
initiate  an  investigation  of  ATftTs 
WATS  rates  in  light  of  the  special 
access  treatment  of  WATS  closed  ends. 

UL  Dlscusskm 

5.  Since  AT&Ts  current  WATS  rates 
are  presumably  cost-based  and  earning 
at  or  above  the  authorized  rate  of 
return.'*  the  Bureau  would  expect  as 
many  commenters  suggest,  that  a  failure 
by  AT&T  to  reduce  its  WATS  rates  to 
flow  through  its  savings  in  access  costs 
is  likely  to  result  in  unjust  and 
unreasonably  excessive  and 
discriminatory  prices  to  WATS 
customers  In  violation  of  sections  201(b) 
and  202(a)  of  the  Communications  Act. 
47  U.S.C.  201(b)  and  (202)(a).>*  It  would 


*  For  ■  hiilory  of  lb*  treatment  of  WATS  line 
cmU  under  the  bcccm  charge  plan,  lee  VV^TS 
Acce*a  Notice  at  para*.  S-7. 

'  See  MTS/WATS  Market  Structure  and 
Amendnienl  of  Part  67.  Recommended  Decision  and 
Ofder.  CC  Docket  No.  78-72  and  80-286,  Mimeo  No. 
130  (reieaaad  Oct.  8. 1985).  Amendment  of  Part  67 
and  MTS/WAT8  Market  Stnicture.  Deciiion  and 
Order.  CC  Docket  Noa.  80-286  and  76-72.  FCC  8S- 
«S5  (adopted  Dec.  IS.  1985). 

*  Both  interatate  and  intrastate  WATS 
•ubacribers  have  also  been  subject  to  and  user 
subscriber  line  charges.  47  CFR  68.202(g). 

*  The  LECs  will  be  filing  revisions  to  their  special 
and  switched  access  tariffs  on  April  1. 1986.  to  be 
effective  )une  1. 1986.  to.  among  other  things,  reflect 
the  changes  reeulting  from  the  Commissions  direct 
assignment  of  WATS  decisions.  These  access  tariff 
changes  will  also  reflect  Ihe  reduction  in  the  CCL 
rale  allribulable  lo  the  increase  of  Ihe  residential 
subscriber  line  charge  to  $2.00  as  of  June  1. 1886. 


"  We  also  recognize  that  as  a  result  of  Ihe  WATS 
Acce$s  Order  decision  to  load  more  CCL  costs  onto 
terminating  minutes  and  to  treat  all  open  end 
WATS  minutes  as  terminating  imnules  for  purposes 
of  applying  the  CCL  charge.  AT&Ts  WATS  service 
will  in  Ihe  future  be  making  a  larger  contribution  to 
carrier  common  line  than  it  would  have  if 
terminating  and  originating  carrier  common  line 
rates  had  remained  equal. 

' '  See  ATftT  Comments  at  6-0  and  their  Reply 
Comments  at  7-8  filed  on  January  27. 1986  and 
February  10. 1986.  respectively,  in  CC  Docket  No. 
86-1. 

■■For  instance,  the  WATS  rate  of  return  for  1964 
was  15.644  percent.  See  Annual  FDC  Report, 
submitted  June  28. 1985. 

"  To  Ihe  extent  thai  the  ATftTs  April  15  tariff 
revisions  to  effect  Ihe  flow  through  of  reduced 
carrier  common  line  charges  due  to  (he  subscriber 
line  charge  increase  also  adjust  WATS  rates  to  take 
account  of  direct  assignment  changes.  Ihe  issues 
designated  for  investigation  in  this  Order  may  be 
mooted. 


also  undermine  the  Commission's  cost- 
based  pricing  policies  intended  to  foster 
the  development  of  competition  in  the 
interexchange  marketplace. 

a  Of  particular  concern  is  the  impact 
AT&Ts  WATS  rates  will  have  on 
WATS  resellers.  After  direct  assignment 
takes  effect.  WATS  resellers  will  be 
subject  to  both  traffic  and  non-traffic 
sensitive  switched  access  charges  on  the 
closed  end  instead  of  the  local  business 
line  charges.  This  change  is  premised  on 
the  fact  thai  WATS  resellers  formerly 
paid  a  CCL-type  contribution  to  the 
local  exchange  carrier  as  part  of  the 
WATS  rate  for  use  of  local  common 
Unas.  Under  the  principle  that  the  local 
exchange  company  was  entitled  to  only 
one  such  payment,  the  local  business 
rate  was  applied  rather  than  an  access- 
type  charge.  As  a  result  of  the  special 
access  treatment  of  WATS  closed  ends, 
WATS  resellers  will  no  longer  be 
receiving  a  service  for  which  CCL 
charges  have  already  been  assessed. 
thus  the  generally  higher  switched 
access  rates  will  apply  at  the  closed 
end.  Unless  AT&Ts  WATS  rates  are 
reduced  to  reflect  the  switched  access 
cost  savings,  the  result  would  appear  lo 
unfairiy  burden  WATS  resellers;  AT&T 
will  be  charging  WATS  resellers  rates 
which  reflect  carrier  common  line 
access  costs  not  actually  incurred,  while 
those  resellers  will  at  the  same  time  be 
obligated  to  pay  carrier  common  line 
charges  directly  to  the  exchange  carrier 
for  the  same  service.'*  We  are  also 
concerned  about  AT&Ts  monopoly 
"800"  Service  and  the  potential  that 
AT&T  will  both  charge  excessive  rates 
to  those  customers  and  use  the  revenues 
derived  from  those  rates  to  cross- 
subsidize  its  more  competitive  services. 

7.  In  this  investigation  we  seek 
.information  from  all  parties  on  the 
reasonableness  of  the  current  WATS 
rates  under  general  ratemaking 
principles  as  well  as  their  effect  on 
these  broader  policy  issues.  In 
particular,  we  ask  that  AT&T  explain 
why,  in  light  of  the  issues  discussed 
above,  the  existing  WATS  rates,  or  any 
WATS  rates  which  do  not  reflect  the 
direct  assignment  of  WATS  closed  ends 
would  be  just  and  reasonable,  or,  in  the 
alternative,  why  the  Commission  should 
not  direct  AT&T  to  reduce  its  WATS 
rates  from  their  current  levels  when  the 


'♦Under  the  phased-in  approach  adopted  for  the 
revised  WATS  reseller  access  rules,  the  changes 
will  apply  in  full  to  all  resold  WATS  lines  put  in 
service  after  Ihe  dale  the  WATS  Access  Order  Is 
adopted.  For  those  WATS  lines  already  in  place  as 
of  thai  dale,  resellers  will  be  subject  to  all  traffic 
sensitive  access  charges  as  of  June  1. 1986.  but 
relieved  from  payment  of  carrier  common  line 
charges  until  January  1. 1987. 


revised  access  rules  for  WATS  closed 
ends  take  effect.  Commenting  parties 
should  indicate  whether  they  believe  the 
Commission  should,  in  the  event  AT&T 
does  not  voluntarily  reduce  the  WATS 
rates,  prescribe  rates  for  this  service  and 
what  rate  levels  they  would  consider  to 
be  reasonable.  These  parties  should 
discuss  all  factors  which  bear  upon 
these  determinations,  including  those 
relating  to  rate  of  return  issyes.  We  will 
consider  issuing  a  further  information 
request  specifying  more  precisely  the 
information  AT&T  should  submit  as  part 
of  its  direct  case.  In  the  event  that  this 
investigation  is  not  concluded  by  June  1. 
we  will  issue  an  accounting  order  to 
permit  refunds  if  rates  are  subsequently 
found  to  be  excessive. 

III.  Procedural  Requirements 

8.  For  the  reasons  discussed  above, 
and  pursuant  to  Section  205(a)  of  the 
Communications  Act,  47  U.S.C.  205(a). 
the  Bureau  designates  AT&Ts  current 
WATS  rates  for  investigation  and 
designates  the  American  Telephone  and 
Telegraph  Company  as  a  party.  This 
investigation  will  be  conducted  as  a 
notice  and  comment  proceeding.  AT&T 
shall  file  its  "Direct  Case"  on  April  15. 
1986,  addressing  those  rates  and  issues 
as  discussed  above.  AT&T's  "Direct 
Case"  must  present  all  the  arguments 
and  data  supporting  its  position.  Other 
parties  commenting  on  AT&T's  "Direct 
Case"  may  file  "Oppositions  to  Direct 
Case"  or  "Comments  on  Direct  Case"  by 
April  30, 1986.  Finally,  AT&Ts 
"Rebuttal"  to  those  oppositions  and 
comments  will  be  due  on  May  12, 1986. 
All  submissions  should  include  in  their 
heading  the  title  and  docket  number  of 
this  proceeding. 

9.  An  original  and  seven  copies  of  all 
pleadings  shall  be  filed  with  the 
Secretary  of  the  Commission.  In 
addition,  one  copy  shall  be  delivered  to 
the  Commission's  commercial  copying 
firm.  International  Transcription 
Services.  Inc.  (ITS),  located  in  Room  246, 
1919  M  Street,  NW..  Washington,  DC, 
Parties  commenting  on  AT&T's  "Direct 
Case"  should  also  serve  copies  on 
AT&T.  Interested  persons  may  obtain 
copies  of  the  pleadings  from  ITS.  A 
complete  set  will  also  be  made  available 
for  review  or  photocopying  at  the  ' 
Commission's  docket  library  in  Room 
239, 1919  M  Street.  NW.,  Washington. 
DC  20554. 

10.  Members  of  the  general  public  who 
wish  to  express  their  views  on  the  rates 
included  in  this  investigation  in  an 
informal  manner  may  do  so  by 
submittiiig  one  copy  of  their  comments 
to  the  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  The  only 


requirement  for  such  informal 
submissions  is  that  they  include  the  title 
of  the  proceeding  in  the  heading. 

11.  Ex  parte  contacts  [i.e..  written  or 
oral  communications  with  a 
Commissioner  or  Commission  staff 
members  which  address  the  merits  of  a 
proceeding,  both  procedural  and 
substantive]  are  permitted  in  this 
proceeding  until  a  public  notice  of 
scheduled  Commission  consideration  of 
a  final  Order  is  released  or  the  final 
Order  itself  is  issued.  Written  ex  parte 
contacts  must  be  filed  with  the 
Secretary  for  inclusion  in  the  public  file. 
A  written  summary  of  oral  ex  parte 
presentations  must  be  served  on  the 
Secretary  and  the  Commission  officials 
receiving  each  presentation.  For  other 
requirements,  see  generally  S  1.1231  of 
the  Commission's  Rules,  47  CFR  1.1231. 

Federal  Communications  Commission. 

Albert  Halprin. 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  86-7154  Filed  3-31-66;  8:45  am] 

BtLUNQ  COOe  •712-41-M 

Fedarai  Advisory  Committaa  for  the 
1987  ITU  World  Adminiatrative  Radio 
Conferanca  for  tha  Mobile  Sarvlcas; 
Maating  Notica 

March  26, 1986. 

The  Seventh  meeting  of  the  Federal 
Advisory  Committee  for  the  1987  Mobile 
World  Administrative  Radio  Conference 
will  be  held  on  Friday.  May  9. 1886.  at 
9:30  A.M.  in  the  Commission  Meeting 
Room  856. 1919  M  Street  NW.. 
Washington,  DC. 

The  meeting  agenda  is: 

1.  Approval  of  meeting  agenda. 

2.  Approval  of  the  summary  record  of 
the 

3.  Report  on  administrative  matters 
from  designated  federal  employee. 

4.  Progress  reports  and  consideration 
of  draft  proposals  from  Ad  Hoc  Group 
Chairmen: 

(a)  Aeronautical 

(b)  Land  Mobile 

(c)  Maritime 

(d)  Satellite 

(e)  Steering 

5.  Report  on  technical  matters  under 
consideration  in  the  U.^.  CCIR 
organization  relevant  to  the  Mobile 
WARC. 

6.  Reports  on  international  meetings 
bearing  on  the  Mobile  WARC. 

7.  Other  business. 

8.  Selection  of  next  meeting  date. 
Anyone  desiring  further  information 

should  contact  Gordon  Hempton,  FCC/ 
PRB  at  (202)  632-7175.  These  meetings 
are  open  to  the  public. 


Federal  Communications  Commission. 

William  |.  Tiicarioo. 

Secretary. 

(FR  Doc.  86-7166  Filed  3-31-86: 8:45  am] 
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[Report  No.  1577] 

Patitiona  for  Raconaidaration  of 
Actiona  In  RulamaWr«g  Procaadinga 

March  27, 1986. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in. this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
NW.,  Washington.  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  must  be  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

SUBJECT  Preemption  of  Local  Zoning  or 
Other  Regulation  of  Receive-Only 
Satellite  Earth  Stations.  (CC  Docket  No. 
85-87)  Number  of  Petitions  received:  1 
StMUCCn  Amendment  of  Section 
73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Santa  Isabel  Puerto 
Rico  and  Christiansted.  Virgin  Islands) 
(MM  Docket  No.  85-211.  RM-4740) 
Number  of  Petitions  received:  2 
Federal  Communications  Commission. 
William  I.Ttkaikn. 

Secretary. 

(FR  Doc  86-7140  Filed  3-31-68;  8:45  ami 

I  ooot  srts-8i-« 


Window  Notloa  for  tha  FMig  of  FM 
BroadcMl  Applcallona 

Report  No.  W-7 
Released:  March  25. 1986 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
allotment(8)  listed  below  may  be 
submitted  for  filing  during  the  period 
beginning  April  7. 1886  and  ending  May 
7. 1986  inclusive.  Selection  of  a 
permittee  from  a  group  of  acceptable 
applicants  will  be  by  the  Comparative 
Hearing  process.  :. 

Channel — 238  A 

Lafayette — ^LA 
Topsham— ME 
New  Praque — ^MN 
Broadway— VA 
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Oraibi — AZ 

OmiimI— 255A 

Oriando— FL 

Jefferson — lA 

Dwight— IL 

Salisbury— MD 

Grand  Rapids — MI 

Kingsfopd— Ml 

VasMT-Ml 

Windsor-^C 

Upper  Arlington — OH 

Millenbar»-PA 

Lawrencewlie    VA 

Federal  CowiniiicXiwis  Cwiwniarion. 

WilUan  |.  Tricarico. 

Secretary. 

IFR  Doc.  88-7M7  FQed  3-31-88: «:«  am] 
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FEDERAL  RESERVE  SYSTEM 


Bankveet.  4ne.,  et  «L:  FeriMMom  Of , 
AcqOMMom  ky.  end  Mervers  of  •«* 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Compaiv  Act  (12U.SC1842)  and 
$225.14  of  the  Board's  Regulation  Y 112 
CPR  225.14)  to  become  a  bank  haMii« 
company  or  to  acquire  a  bank  holding 
company.  The  factors  that  are 
considered  in  acting  oa  the  atipBcations 
are  set  forth  in  aectioa  a(c)  of  the  Act  (12 
U.S.C  lM2(c)). 

Each  application  is  available  tor 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  (o  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  apecificaHy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
mast  be  received  not  later  than  April  21. 
1986. 

A.  Federal  Reaarve  Bank  «l 
Plnladelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  10105; 
1.  Bankvest.  Inc.,  Wilkes-Barre. 
Pennsylvania;  to  acquire  51XW  percent  of 
the  voting  shares  of  Peoples  National 
Bank  of  Edwardsville.  Edwardsville. 
Pennsylvania. 


B.  Federal  Sea«ve  Seek  ef  C1m«Ihh1 
(Lee  S.  Adams.  Vice  PreAknlJ  14B6  Eaat 
Sixth  Street  Qevelend.  Ohio  441«1: 

1.  Banc  Oae  CorporaUon,  Cooionus, 
Ohio;  to  merge  with  KYNB  Bancaharee. 
Inc..  LexingUw.  Kentucky,  thereby 
indn«ctJy  acquiring  Qtizeas  Unioo 
National  Bank  &  Trust  Company. 
Lexington.  Kantucky. 

C.  Fedanl  IwiMiiw  Bank  of  Atianla 
(lobert  E.  Heck.  Vice  PreaidenU  tM 
Marietta  Stooet  NW..  Athuta.  Georgia 

30303: 

1.  ABC  Hotding  Company.  MouMsie, 
Georgia:  to  acquire  100  penceat  ef  the 
voting  sharea  of  Farmers  end  McrchenU 
Bank  of  Thorn—  County.  Coolidge. 
Georgia.  The  comment  period  oa  tUa 
appiicatioo  ends  April  23. 1986. 

Z.  Leeds  Baoogmup.  Iikl,  Binniogham. 
Alabma:  to  acquire  52.35  percent  of  the 
voting  shares  of  The  Fort  Deposit  Bank. 
Fort  Deposit,  Alabama. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSafle  Street.  Chicago.  Illinois 

80600: 

1.  Tri-County  Fmanciai  Group,  inc., 
Mendota.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Mendota,  Illinois.  The 
comment  period  on  this  application  ends 
April  23. 1986. 

E  Federal  Keaerve  Bank  ofKaBBes 
aiy  (Thomas  M.  Hoenig.  Vice  ftestdenl) 
•25  Graiul  Avenue.  Kansas  Gty. 
MiMOari  64196: 

1.  First  Kansas  Bancshares.  Inc. 
Hutchinsoa  Kansas;  to  becoaie  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Hutchinsoa 
Hutchinson.  Kansas. 

2.  Manhattan  Banking  Corporation. 
Manhattan,  Kansas:  to  become  a  bank 
holding  company  by  acquiring  99.87 
percent  of  the  voting  shares  of  Kansas 
State  Bank.  Manhattan.  Kansas. 


Board  of  Governors  of  the  Federal  Retenre 
System.  March  26. 1986. 
)amea  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-7073  Filed  3-31-86;  ai4S  am] 
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lllinoie  Neigttbortiood  Oevetopment 
Corp.  et  el.;  FIHrig  ol  AppHcotlooe  To 
Engage  do  Novo  in  Permiseible 
Noafbankfng  ActhHtles 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
Y 112  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 


1843(c)(8))  end  I  22&2UeJ  of  Regulation 
Y  (12  CFR  225.21(a))  to  eoaasnnce  or  to 
AnjagaAaova.  either  directly  or 
thnugh  a  eubeidieiy.  ia  a  aoabanking 
actfvtty  Ifcat  is  liated  in  {  22525  of 
Bepjtotion  Y  as  daaely  ceAsied  to 
baakteg  and  penaisaiMe  for  beak 
holding  companiee.  Unless  otherwise 
noted,  such  activitiee  nfiOl  be  ce«iocted 
throv^hout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Sank  indicated.  Once  the 
applioadoa  has  been  accepted  for 
piQcesaing.  it  wiil  also  be  available  for 
inspecjtioa  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  a»ay 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pobtic.  such 
as  greater  oonvenienoe,  increased 
competition,  orgahis  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resonrces. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
bankli\g  practices."  Any  request  for  a 
hearing  on  this  question  oiust  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  liea  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicaUng  how  the  party 
commenting  would  be  aggrieved  bjf 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  23. 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  iWnoJs  Neighborhood  Development 
Corpomtion.  Chic«ga  Blinoia;  to  eogage 
de  novo  through  its  subsidiary  TNI 
Development  Corporatioa  Chicago. 
lUinow,  in  the  organization. 
deveiopotent  and  investment  ki  low  to 
"     middle  income  housing  deveiopment 
projects  pursuant  to  section  225.25(bK«) 
of  the  Board's  Regulation  Y-  The 
activities  will  be  conducted  in  Ae  ^ate 
of  Blinois.  The  comment  period  on  this 
application  ends  April  21. 1986. 

2.  Mahaska  Jnrestment  Company.  ^ 
Oskaloosa.  Iowa;  to  engage  de  novo  in 
providing  data  processing  services 
pursuant  to  S  225^(bK7)  of  the  Board'a 
Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  28. 1986. 
lames  McAfaa. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-7072  Filed  3-31-86;  8:45  am) 
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Ventura  County  National  Bancorp. 
Oxnard.  CA;  Acquialtion  of  Company 
Engagod  in  Permissible  Nonbanking 
Activities 

The  organziation  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activittes  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  21. 1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 
- 1.  Ventura  County  National  Bancorp, 
Oxnard,  California;  to  retain  Stratheam 
Cattle  Company.  Simi  Valley.  California, 
and  thereby  engage  in  making  and 


servicing  loans,  pursuant  to  section 
225.25(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  26. 1986. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-7064  Filed  3-31-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Heelth.  Center  for 
Excellence  In  Construction  Safety; 
Program  AnrKMincement  end  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1986 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control, 
announces  that  competitive  applications 
are  being  accepted  to  establish  a  Center 
for  Excellence  in  Construction  Safety. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.262. 

Authority 

This  program  is  authorized  under 
section  21(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  Program 
regulations  applicable  to  this 
cooperative  agreement  are  set  forth  in 
Title  42.  Part  87.  of  the  U.S.  Code  of 
Federal  Regulations  entitled  "National 
Institute  for  Occupational  Safety  and 
Health.  Research  and  Demonstration 
Grants." 

Availability  of  Funds 

It  is  expected  that  approximately 
$50;000  will  be  available  in  Fiscal  Year 
1986  to  fund  one  award.  The  award  will 
be  funded  with  a  12-month  budget 
period  and  a  3-year  project  period.  It  is 
planned  that  $100,000  will  be  available 
each  year  in  the  second  and  third  years. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  availability  of  funds.  The 
funding  estimate  outlined  above  may 
vary  and  is  subject  to  change. 

Eligible  Applicants 

Eligible  applicants  are  public  and 
private  non-profit  universities  and 
colleges  which  have  a  Department  of 
Civil  Engineering  in  an  accredited 
College  of  Engineering. 

Type  of  Assistance 

Award  resulting  from  this 
announcement  will  be  a  cooperative 
agreement. 


Objectives  and  Collaborative  Activities 

A.  Objectives 

1.  Introduce  hazard  control 
components  into  engineering  curricula 
by  drawing  engineering  expertise  into 
the  study  of  traumatic  injury  hazards. 

2.  Promote  hazard  awareness  and 
safety-related  knowledge  and  skills 
specific  to  the  construction  industry. 

3.  Promote  consideration  of  safety 
issues  during  project  design  for  the 
purpose  of  reducing  injury  during 
construction. 

B.  Cooperative  Activities 
1.  Recipient  Activities 

a.  Develop  course  materials  and  teach 
undergraduate  and  graduate 
construction  safely  courses  specifically 
tailored  to  the  civil  engineering  student. 

b.  Promote  the  adoption  of  the  course 
materials  by  other  civil  engineering 
academic  institutions  and  the  American 
Society  of  Civil  Engineering  Education. 

c.  Design  and  conduct  projects  related 
to  the  improvement  of  current 
construction  practices  that  would 
develop  design  parameters  to  reduce 
trauma  during  the  construction  phase; 
i.e.,  safety  design  in  the  construction  of 
multistory  structures. 

d.  Facilitate  adoption  of  safety  design 
principles  and  practices  by  designers 
and  architects. 

e.  Facilitate  and  support  interaction 
with  major  construction  firms,  trade 
associations,  and  labor  unions  to  adopt 
trauma  intervention  techniques. 

f.  Conduct  continuing  education 
seminars  and  training  programs  for 
current  civil  engineering  and 
architectural  practitioners,  focusing  on 
construction  trauma  intervention 
techniques  and  practices. 

g.  Provide  for  participation  of  civil 
engineering  students  in  construction 
research  projects  and  safety 
construction  activities. 

h.  Develop  a  plan  which  describes 
methods  to  publish  study  results. 

2.  NIOSH  Activities 

a.  Provide  construction  industry 
surveillance  data  and  results  of  NIOSH 
construction,  related  and  specific 
projects. 

b.  Provide  assistance  in  the 
preparation  and  review  of  construction 
safety  course  materials  at  the 
undergraduate  and  graduate  levels. 

c.  Provides  assistance  in  conducting 
construction  safety  seminars,  training 
programs,  meetings  writh  construction 
safety-related  constituencies,  etc. 

d.  Provide  assistance  with  protocol 
development  and  design  of  projects, 
experiments,  and  demonstrations  that 
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wmid  improve  safely  ooostruclion 
practices. 

e.  Provide  opportunities  for  civil 
engineering  atudents  to  participate  in 
construction  projects,  enpertments,  and 
demonstrations. 

f.  Assist  in  development  <rf  a  plan  to 
present  study  results. 

Repods 

Progress  reports  «vill  be  submitted  oa 
a  quarteriy  basis  for  the  first  year,  due 
30  days  after  ewb  quarter,  semiaimuany 
for  the  second  and  third  year,  due  30 
days  after  the  semiannual  period. 
Financial  status  reports  are  required  no 
later  than  90  days  after  the  end  of  eaoh 
bedget  period.  Final  rmancial  stalus  asd 
progress  reports  are  required  90  days 
after  the  end  of  the  protect  period. 

AppBcatioBS 

A.  Copies— Piace  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Ponn  PHS  5161-1  by  May  23. 1988.  to: 
Grants  Management  Brandi, 
Procurement  and  Grants  Oflfiee.  Centers 
for  Disease  Control.  Room  321.  2SS  East 
Paoes  Ferry  Road  ME.  Artaata.  Georgia 
3O90S. 

Application  forms  ehonld  be  available 
from  your  business  office  or  may  be 
obtained  from  llie  above  address. 

B.  DeadJJaes 

Apfdicatioiis  shall  be  considered  as 
meetiag  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  tine  for  sabmission  to 
the  Independent  review  group. 
(Applicants  should  reqaest  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
comawrcial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

C.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  1  or  2 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  current  competition  and  wttl  be 
returned  to  the  applicant 

D.  Reviews 

Applications  are  not  sabiecl  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  and  are  not  subject  to  review 
under  regulations  (42  CFR  Part  122.  as 
amended,  and  Part  123)  implement'mg 
the  National  Health  Manning  and 
Resources  Development  Act  of  1974. 


Reviei 

Applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicant's  ability  to  me«*  the 
following  criteria: 

A.  Adeqaacy  and  completeness  of  the 
project  plan  and  methodology,  induding 
a  proposed  schedule  for  acromplishing 
the  activities  and  objectives. 

B.  The  qualificationa  and  time 
allocation  of  the  applicant's  staff  and 
the  type  and  quality  of  facilities, 
equipment,  and  administrative  support 
for  the  Center. 

C.  How  doaely  the  project's  obfeclive 
fits  the  objective  for  which  applications 
were  invited. 

D.  The  cost-effectiveness  of  the 
project. 
Content  of  Application 

Applicants  must  include  a  narrative 
whidi  details  tke  following: 

A.  A  description  of  the  applicant's 
uaderstanding  of  the  problem  and 
purpose  of  the  cooperative  agreement. 

B.  A  plan  descrilMng  how  the 
applicant  will  estabUsfa  a  Center  for 
Excellence  in  Construction  Safety.  The 
plan  should  include  a  schedule  with 
time  frames  for  aooomptishing  the 
activities  and  o^eotives  of  the 
cooperative  agreement;  a  dissemination 
plan  which  desciibes  methods  to  publish 
resirtts.  designates  responsibilities  for 
scientific  publications,  authors, 
siunmary  documents,  news  releases, 
etc.;  details  as  to  how  the  applicant  will 
interact  with  external  constituencies; 
documentation  of  accreditation. 

C.  The  qualifications  and  time 
allocations  of  the  faculty  and  staff, 
facilities,  equipment,  and  administrative 
support  for  the  Center  for  Excellence. 

Informatioa 

information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from;  Mr.  Luther  Deweese,  Grants 
Management  Specialist.  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE., 
Room  321,  Atlanta.  Georgia  30305.  (404) 
262-6575  or  FTS  238-6575. 

Technical  assistance  may  be  obtained 
from  the  sponsoring  NIOSH  Division  in 
Morgantown,  West  Virginia: 
Joha  B.  Morgan.  Director.  Division  of 

Safety  Research.  NIOSH.  944  Chestnut 

Ridge  Road,  Morgantown,  West  ^^ 

Virginia  26505,  (304)  291-4595  or  FTS 

923-4595. 
Ronald  L  Stanevich.  Safety  Engineer. 

Division  of  Safety  Research.  NiOSH. 

944  Chestnut  Ridge  Road, 


Mai«anto«ni.  West  Virginia  26506. 
(304)  291-4531  or  FTS  92S-4S31 
Dated:  March  24. 196& 
L.W.Spaiks, 

Executive  Officer.  NalionaUnslilutefor 

Occupational  Safety  Sr  Health. 
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Food  and  Drug  Administration 

[OeeketNaWyMMMI 

PvwMrfcet  hpptwti  of  OEY-VIAL* 
Sterile  Sdine  Solution 

aoency:  Food  and  Dnig  Administration. 
ACTMMC  Notice.  


SUMatARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  Its 
approval  of  the  application  by  Dey 
Laboratories.  Inc..  Concord,  CA.  lor 
premarket  aproval,  under  the  Medical 
Device  Amendments  of  1978,  of  the 
DEY- VIAL*  Sterile  Saline  Solution  for 
use  in  rinsing,  heal  disinfection,  and 
storage  of  scrft  (hydrophilic)  contact 
lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDHR) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATl:  Petitions  for  administrative 
review  by  May  1,1986. 
Jiuunm  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  adnrinjetrative 
review  to  the  DockeU  Management 
Bianch  <HFA-305),  Food  and  Drug 
Adnmistration,  Rm.  4-62.  5800  Fishers 
Lane,  RoekviUe,  MD  20857. 
Fon  nmTHCT  imi»oiwiiatioii  comtact: 
Richard  E.  Lippman.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drag  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7940. 
SUPPI,UaCNTAflY  INFOeMATKNC  On 

November  20. 1984.  Dey  LaboBatories. 
Inc,  Concord,  CA  94518,  subiriSlted  to 
CDRH  an  application  for  premarket 
approval  of  the  DEY-VIAL*  Sterile 
Salii>e  Solution.  The  device  Is  intended 
for  ase  in  the  riaaing,  heat  disinfection, 
and  storage  ol  soft  (hydropbOlcl  contact 
leases. 

On  July  15. 1985.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
la.  196S.  CIHUi  approved  the 
^iplication  by  a  letter  to  the  applicant 
kota  the  Director  of  the  Office  of  Device 
Evaluation.  CDRR 


A  uiBunary  of  the  safety  and 
effectiveness  data  oo  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  ft-onch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identifed  with  the  name  of  the  device 
and  the  docket  number  foand  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Richard  E.  Lippaian 
(HFZ-46(^,  address  above. 

The  labeling  of  the  DEY-VIAL*  Sterile 
Saline  Solution  states  that  the  solution 
is  indicated  for  use  in  the  rinsing,  heat 
disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses. 
Manufacturers  of  soft  (hydrophilic] 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  the  Federal 
Register  of  CRRKs  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  any  other  time  CtmH  prescribe*  by 
letter  to  the  contact  lens  manufacturer 
or  PMA  holder.  Such  notice  informs  new 
users  of  soft  contact  lenses  of 
appropriate  solutions  for  use  in  the  care 
of  soft  contact  lenses,  and  avoids  use  of 
inappropriate  proodcts,  sudi  as 
•olutions  intended  for  use  with  hard 
contact  lenses  only.  The  restrictive 
labeling  needs  lo  be  updated 
periodically,  however,  to  comply  widi 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.),  and 
regnlatrons  ttiereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended. 

Opportuaity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
36Qe(d)(3})  authorizes  any  interested 
person  to  peitition,  under  section  515(g) 
of  the  act  (n  U.S.C  3«)e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  asay  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  121  of 
FDA's  adoanistrathre  practices  and 
procedures  regulatiosis  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
.  experts.  A  peitition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
infotmation  showing  that  there  is  a 
genuine  and  substaatial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 


the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Renter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  die  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  May  1, 1986,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Doted:  March  25.  Iflte. 
lahaCVUIiMtii, 

Dinckfr.  Ceater  for  Dances  and  Radiological 
Health 
P«  Doc.  m-Ttm  Piled  S-n-K;  a:4S  am) 
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Services  and  the  Congress  later  this 
year. 

Agenda;  The  Task  Force  will  conclude 
discussions  of  its  year-long  examinatirtn 
of  issues  in  organ  transplantation  and 
will  consider  its  final  report  and 
recommendations  that  will  be  submitted 
to  the  Secretary  of  the  Department  of 
Health  and  Human  Services  and  to  the 
Congress. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Ms.  Linda  D.  Sheaffer.  ExecuHve 
Director.  Office  of  Organ  i>rocurement 
and  Transplantation,  Office  of  the 
Administrator,  Health  Resources  and 
Services  Administration.  Room  ^7-60. 
Parklawn  Building,  5600 FishersLane. 
RockviBe,  MD  20857,  telephone  (301) 
443-5911. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  26. 1966. 
lackis^  Banm, 

Advisory  Coarmittee  Uanmgement  Officer. 
HRSA. 

pnt  Dec.  86-7flBl  Filed  3-31-a5:  «:46  am) 
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Health  Resources  and  Services 
AdrnMstoitfton 

Task  Force  on  Organ  Transplantation: 
Meetino 

In  accordance  with  section  10(a)(2)  of 
the  Ptederal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  die  following  national  advisory  body 
schedeled  to  aieet  during  the  month  of 
April  Mat: 
Name:  Task  Force  on  Organ 

Transplantation 
Date  and  Time:  April  1&.  1988 10«0  a.m. 
Place:  Holiday  hm,  0*Hare  Airport 
Chicago,  Illinots  60018 
The  entire  meeting  is  open  to  the 
public. 

Purpose:  The  Task  Force  on  Organ 
Transplantation  is  required  to  conduct 
comprehensive  examiiiatioes  of  the 
medical,  legal,  ethical,  economic,  and 
social  Issues  presented  by  human  organ 
procurement  and  transplantation; 
including  an  assessment  of 
immunosuppressive  medications  used  to 
prevent  organ  rejection  in  transplant 
patients.  Reports  on  these  issues  are 
required  to  be  submitted  to  the 
Departmeat  of  Healdi  and  Human 


DEPARTMENT  OF  THE  INTEfMOR 
Bureau  of  Land  Jjtanagement 

IF-148«2-B1 

Alaska  Native  Claims  Selectiai;  Ganani 
•Yoo,  Ltd. 

In  accordance  with  Departmental 
regalatioe  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  prorisionB  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  use.  1601, 1613(84.  ""U  ^ 
issued  to  Gana-a  Yoo,  Lkaited  for 
approxiBUtely  225  acres.  The  loads 
involved  are  in  the  vicinity  of  Koyduik. 

within  T.  7  S.,  R.  5  E,  Kateel  Rwer 
Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
state  Office.  701  C  Street  Box  13. 
Anchorage,  Alaska  99513.  ((907)  2n- 
5960). 

Any  party  claiming  a  property  Interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  1, 1986  to 
file  an  appeaL  However,  parties 
receiving  service  by  certified  mail  shaB 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  io 
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the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(9e0),  address  identified  aboVe,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained  Parties  who  do  not  nie  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 


Section  Chief.  Branch  ofANCSA 

Adjudication. 

|FR  Doc.  86-7080  Filed  3-31-46;  8:45  am) 
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Alaeita  Native  Ctakm  Selection: 
SeMovta  Native  Aseodatlon,  Inc. 

In  accordance  with  Departmental 
regulations  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  ia  1971 
(ANCSA).  43  U.S.C.  1601, 1613(a).  will  be 
issued  to  Seldovia  Native  Association, 
inc.,  for  approximately  2  acres.  The 
lands  involved  are  in  the  vicinity  of 
Homer,  Alaska. 

GuUIsland.  T.  7  S..  R.  12  W.,  Seward 
Meridiaii.  Alaska        "^ 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  KODIAK 
DAILY  MIRROR.  Copies  of  the  decision 
may  be  obtained  by  contacting  the 
Bureau  of  Land  Management,  Alaska 
State  OfTice,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  1, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal. 

Appeals  must  be  filed  in  the  Bureau  of 
Land  Management.  Division  of 
Conveyance  Managment  (960).  address 
identified  above,  where  the 
requirements  for  Tiling  an  appeal  can  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
CWvia  Short, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
(FR  Doc.  86-7091  Filed  3-31-86;  8:45  amj 


Raqueat  for  hiMc  Comment  on 
Environmental  Anatyala,  Fair  Market 
Value  and  Maximum  Economic 
nacovery;  Nortti  Dakota 
Emergency  Coal  Laaae  AppNcatkNt  M 
6M0a<NO)— the  Cotaau  Propertiea  Ca 

AOBNCv:  Bureau  of  Land  Management. 

Interior. 

Acnow;  Notice. 

■umionr  The  Bureau  of  Land 
Management  requests  public  comment 
on  the  fair  market  value  of  certain  coal 
resources  it  proposes  to  offer  for 
competitive  lease  sale. 

The  land  included  in  Coal  Lease 
Application  M  68606(ND)  is  located 
approximately  7  miles  north  of  Beulah, 
Mercer  County.  North  Dakota,  described 
as  follows: 

T.  145  N..  R.  87  W..  5th  P.M. 
Sec.  20.  NW%. 
180  acres. 

The  economically  recoverable  coal 
seam  in  this  tract  is  the  Beulah-Zap 
seam.  This  seam  ranges  from  5  to  20  feet 
in  thickness  and  averages  17.2  feet.  The 
tract  contains  an  estimated  2.895  million 
tons  of  recoverable  lignite.  The  Beulah- 
Zap  seam  averages  (as-received)  6800 
BTU/lb.  with  38.1  percent  moisture,  0.7 
percent  sulfur,  and  5.6  percent  ash. 

The  public  is  invited  to  submit  written 
comments  on  the  environmental 
analysis,  fair  market  value  and  the 
maximum  economic  recovery  of  the 
tract. 

In  addition,  notice  is  also  given  that  a 
public  hearing  will  be  held  on 
Wednesday,  April  30, 1986.  on  the 
environmental  assessment,  the  proposed 
lease  sale,  fair  market  value  and 
maximum  economic  recovery  on  the 
above  least  tract. 

dates:  Comments  must  be  received  on 
or  before  April  30, 1986.  The  public 
hearing  will  be  held  at  1:00  p.m.  on  the 
same  date,  at  the  Bureau  of  Land 
Management,  Gate  City  Building. 
Community  Room,  204  Sims  Street. 
-  Dickinson,  North  Dakota. 

AOORESSES:  For  more  complete  data  on 
this  tract,  please  contact  feanette  Bejot 
(telephone  406-657-6875),  Bureau  of 
Land  Management,  Montana  State 
Office.  222  North  32nd  Street,  P.O.  Box 
36800,  Billings,  Montana  59107.  Copies  of 
the  environmental  assessment  are 
available  at  this  address  or  at  the  BLM 
Dickinson  District  Office.  204  Sims 
Street,  P.O.  Box  1229,  Dickinson,  North 
Dakota  58602. 

SUPPLEMENTARY  INFOMIATKM:  In 

accordance  with  the  Federal  Coal 
Management  regulations  43  CFR  Parts 
3422  and  3425.  not  less  than  30  days 


prior  to  the  publication  of  a  notice  of 
sale,  the  Secretary  shall  solicit  public 
comments  on  fair  market  value 
appraisal  and  maximum  economic 
recovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary 
data  marked  as  confidential  may  be 
submitted  to  the  Bureau  of  Land 
Management  in  response  to  this 
solicitation  of  public  comments.  Data  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentialtiy  of  such  information. 
A  copy  of  the  comments  submitted  by 
the  public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  222  North  32nd  Street, 
Billings,  Montana  during  regular 
business  hours  (9:00  a.m.  to  4:00  p.m.) 
Monday  through  Friday. 

Comments  should  be  sent  to  the 
Bureau  of  Land  Management  at  P.O.  Box 
36800,  Billings,  Montana  59107  and 
should  address,  but  not  necessarily  be 
limited  to,  the  following  information: 

1.  The  quality  and  extent  of  the  coal 
resource; 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal,  including 
specification  of  seams  to  be  mined  and 
the  most  desirable  timing  and  rate  of 
production; 

3.  The  quantity  of  coal; 

4.  If  this  tract  should  be  evaluated  as 
part  of  a  larger  mining  unit  (i.e.,  a  tract 
which  does  not  in  itself  form  a  logical 
mining  unit); 

5.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be  a 
part; 

6.  Restrictions  to  mining  which  may 
affect  coal  recovery; 

7.  The  price  that  the  mined  coal  would 
bring  in  the  market  place; 

8.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal; 

9.  The  interest  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given; 

10.  Depreciation  and  other  accounting 
factors; 

11.  The  value  of  any  surface  estate 
where  held  privately; 

12.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area;  and 

13.  Any  comparable  sales  data  of 
similar  coal  lands. 


The  values  given  above  may  or  may 
not  change  as  a  result  of  comments 
received  from  the  public  and  changes  In 
market  conditions  between  now  stmI 
when  final  economic  evaluations  are 
completed. 

Dated:  March  21. 1986. 
Marvin  LeNona, 
Acting  State  Director. 
(PR  Doc.  86-7107  Filed  3-31-86;  8:45  am] 
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Propoead  Oovers-Pale  Verde 
Tranemission  Project:  Soopkig 
Meetings 

AOENCV:  Bureau  of  Lntd  Management. 

Interior. 

action:  Scoping  meetings  scheduled  for 

EIS  and  EIR  covering  proposed  project 


summary:  Pursuant  to  section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  a  series  of  scoping 
meetings  will  be  conducted  )ointly  by 
the  Bureau  of  L.and  Mauagement, 
California  Desert  District,  aod  the 
California  Public  Utilities  Commission 
to  provide  and  receive  pnblk 
information  relative  to  tbe  Devers-Palo 
Verde  Transmission  project  proposed  by 
Southern  California  Edison. 
SUPPLEMENTARY  IMFORMATtON:  The 
Bureau  of  Land  Management,  California 
Desert  District  (ELM),  and  the  Cabfomia 
Public  Utibties  Commission  (CPUC)  will 
jointly  conduct  public  scoping  meetings 
in  advance  of  preparing  both  an 
Environmental  Impact  Statement  (EIS) 
and  an  Environmental  Impact  Report 
(EIR)  covering  the  Southern  California 
Edison  proposal  to  construct  and 
operate  the  Devers-Palo  Verde 
Transmission  Project. 

The  public  meetings  will  be  conducted 
at  the  following  locations  aod  times  in 
California  and  Arizona: 
Wednesday.  April  16.  1986  t  p.m.— 3 
p.m. 
City  Council  Chambers— 3900  Main 
Street — Riverside,  California 
Thursday.  AprU  17. 1986  7:30 pMi.— 9 
p.m. 
Multi-Purpose  Room— 11711  West 
Drive— Desert  Hot  Springs, 
California 
Tuesday,  April 22, 1986  7p.m.— Op jn. 
Ruth  Brown  Auditorium— 241  N. 
Seventh  Street— Blythe,  California 
Wednesday.  April  23, 1986  7  pjn.—9 

pja. 
Ruth  Fisher  Elementary  School    . 

Community  Building— 38201  W. 

Indian  School  Road— Tonopah. 

Arizona 
Southern  California  Edison  (SCE)  is 
proposing  to  build  a  second  Devers-Palo 


Verde  500  KV  transmission  Une  from  the 
Devers  substation  north  of  Pelm  Springs, 
CA  to  the  Palo  Verde  Nudear  Energy 
Generating  Station,  about  40  miles 
southeast  of  Wilbenix,  AZ.  Additionally, 
SCE  will  be  reconducting  its  existing  220 
KV  transmission  line  between  the 
Devers  substation  and  the  San 
Bernardino  substation  in  San  Bernadino. 
CA  and  its  Vista  substation  in  Grand 
Terrace,  CA. 

FOR  FURTHER  MFORMATlON  AND  MBETINa 
CONFIRMATION  CONTACT: 
Bill  Collins,  Bureau  of  Land 

Management,  California  Desert 

District,  1695  Spruce  Street,  Riverside, 

CA  92507  (714)  351-6373 
Mike  Burke.  California  Public  Utilities 

Craimission.  926 }  Street  Suite  1400. 

Sacramento.  CA  958-4  (916)  322-7316 

Dated:  March  25. 1966. 
nrflBMB  A.  Kenoeey, 

Acting  District  h^anager. 

(FR  Doc.  86-7219  Tiled  3-31-88: 8:45  am) 
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in  die  PuMic  Room  at  the  Utah  State 
Office  in  Seh  Lake  Qty,  Uta»»  and  at  the 
Vernal  District  Office  in  VemaL  Utah. 


Utatn  AvaiabHIty  of  Record  of 
Decirion  for  PR  Spring  Comiiined 
HydrocarlMn  Lease  Conversions 

agency:  Bureau  of  Land  Maiugement 
(BLM).  Interior. 

action:  Notice  of  AvailabBity,  PR 
Spring  Combined  Hydrocarbon  Lease 
Conversion  Record  of  Decision.    


Utah  State  Office,  Biu«au  of  Land 

Management  324  South  SUte  Street 

CFS  Financial  Center.  Salt  Lake  Ci^. 

Utah  84111-2303. 
Vernal  District  Bureau  of  Land 

Management.  170  Sooth  500  East 

Vernal  Utah  84078. 
FOR  FURTHER  RIFORMATION  CONTACT 
Ronald  Bolander,  Utah  State  Office. 

Telephone  (801)  524-3133  or 
Lloyd  Ferguson.  Vernal  District 

Manager,  Telephone,(801)  789-1362. 
SUPPIEMEKCARY  lNFORMATK>N:  A  limited 
number  of  single  copies  of  the  Record  of 
Decision  are  available  upon  request 
from  Mr.  Bolander  at  the  Utah  State 
Office. 

.  Dated:  Mardi  25, 1986. 
|amM  A.  MoMhouw. 
Actii^  State  Director. 
(FR  Doc.  86-7112  Filed  3-31-86;  8:45  am) 
MUMO  COOC  4tIO-00-M 


summary:  In  accordance  with  40  CFR 
1506.6(b].  notice  is  hereby  given  of  the 
availability  of  the  Record  of  Decision  for 
proposed  lease  conversions  as 
discussed  in  the  PR  Spring  Combined 
Hydrocarbon  Lease  Conversions 
Environmental  Impact  Statement  (EIS). 

Proponents  of  ten  tar  sand  projects 
have  filed  applications  with  the  Bureau 
of  Land  Management  (BLM)  to  convert 
existing  od  and  gas  leases  within  the  ¥9, 
Spring  and  Hill  Creek  Special  Tar  Sand 
Areas  (STSA's)  to  combined 
hydrocarbon  leases  in  accordance  with 
the  Combined  Hydrocarbon  Leasing  Act 
of  1981.  The  application  area  is  located 
in  Uintah  County  south  of  Vernal.  Utah. 
In-situ  and  surface  mining  methods 
would  be  employed.  Nearly  35.500  acres 
of  public  land  are  involved  in  the  lease 
coversion  process.  The  final  EIS 
(published  in  October.  1985)  analyzed 
the  possible  invironmental  impacts  that 
would  result  from  the  development  of 
these  ten  projects  on  both  a  site  specific 
and  cumulative  basis.  The  Record  of 
Decision  documents  the  decisions  made 
concerning  the  lease  conversion 
applications. 

date:  Copies  will  be  available  for  public 
inspectiom  beginning  on  March  31. 1986 


Request  for  Expressions  of  Interests 
for  on  Stiale  Lands;  Utah 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Request  for  Expressions  of 

Interest  for  Oil  Shale  Lands  Near 

Vernal.  Utah. 


summary:  On  December  3a  1985. 
companies  holding  interest  in  oil  shale 
leases  on  public  land  in  Utah  commonly 
known  as  U-A  and  U-^  relinquished 
those  interests  back  to  the  Federal 
govenunent.  With  the  relinquishment  of 
U-A  and  U-B  several  options  are 
available  to  tbe  Bureau  of  Land 
Management  regarding  disposition  of 
these  properties.  Options  currendy  being 
explored  include  the  issuance  of  new  oil 
shale  leases  or  use  of  the  facilities  for 
purposes  other  than  oil  shale.  BLM's 
Utah  State  Office  is  seeking  persons  or 
companies  interested  in  these  properties 
for  appropriate  beneficial  uses,  subject 
to  applicable  legal  requirements. 
SUPPLEMENTARY  INFORMATION:  A  limited 
niunber  of  draft  option  papers  and 
listings  of  surface  facilities  on  the 
properties  are  available  at  the  Utah 
State  Office. 

DATE:  Expressions  of  interest  must  be 
received  at  the  Utah  State  Office  by 
May  2, 1988. 

ADDRESS:  Written  expressions  of 
interest  should  be  sent  to:  Roland  G. 
Robison,  State  Director,  Utah.  Bureau  of 
Land  Management  CFS  Financial 
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Center.  324  South  State  Street.  Suite  301. 
Salt  Lake  City.  Utah  Mlll-2303. 

TON  niRTHn  mnmimon  contact. 
Rtmald  Bolander,  Bureau  of  Land 
Management.  Utah  State  Office.  CFS 
Financial  Center.  324  South  State  Street. 
Suite  301.  Salt  Lake  City.  Utah  84111- 
2302.  (801)  524-3133. 
Date:  March  25. 1986. 
A.I 


Acting  State  Director. 

|FR  Doc  ae-7113  Filed  3-31-86;  8:45  am] 


FHng  Of  PMs  Of  Survey:  Oregon/ 
waerangion 

AOCNCV:  Qureau  of  Land  Management. 

Interior. 

action:  Notice. 


., :  The  plats  of  survey  of  the 

following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office.  Portland.  Oregon,  on  February 
27.1986. 
Willamette  Maridiaii 

OR  T.  4  N.,  R.  3  W. 
WAT.8N..R.16B. 

All  of  the  above  listed  plats  represent 
dependent  resurveys.  and  subdivisional 
lines. 

FOR  FURTHEII  MFORMATION  CONTACT: 
Bureau  of  Land  Management,  825  HE. 
Multnomah  Street,  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  March  21. 1986. 
B.  UVdle  Black. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  86-7109  Filed  3-31-86;  8:45  am| 
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Wyoming:  FMng  of  Ptats  of  Survey 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Filing  of  Plats  of  Survey. 

summary:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  effective  10:00 
A.M..  March  20. 1986. 

Sixth  Mndpal  Meridian 

T.  45  N..  R.  as  W. 

The  plat  representing  the  dependent 
resurvey  of  the  east  and  north 
boundaries,  and  the  subdivisional  lines. 
T.  45  N.,  R.  69  W..  Sixth  Principal 
Meridian,  Wyoming,  Group  No.  420,  was 
accepted  March  14. 1986. 
T.  46  N.,  R.  ee  W. 


The  plat  representing  the  dependent 
resurvey  of  the  east  and  north 
boundaries,  and  the  subdivisional  lines, 
T.  46  N..  R.  68  W..  Sixth  Principal 
Meridian.  Wyoming.  Groui>  No.  42a  was 
accepted  March  14. 1986. 

T.45N..R.70W. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
Eleventh  Standard  Parallel  North,  and 
the  dependent  resurvey  of  a  portion  of 
the  north  boundary,  the  east  and  west 
boundaries,  and  the  subdivisional  lines. 
T.  45  N.,  R.  70  W.,  Sixth  Principal 
Meridian.  Wyoming.  Group  No.  42a  was 
accepted  March  14. 198a 

T.47N..R.70W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  the  east,  west  and  north 
boundaries,  and  the  subdivisional  lines, 
T.  47  N..  R.  70  W.,  Sixth  Principal 
Meridian.  Wyoming.  Group  No.  420.  was 
accepted  March  14. 198a 

T.  52  N..  R.  104  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  Tract  Nos.  43 
and  44.  and  the  metes  and  bounds 
survey  of  Tracts  83,  84  and  85,  T.  52  N., 
R.  104  W.,  Sixth  Principal  Meridian, 
Wyoming,  Group  No.  471.  was  accepted 
March  14. 1986. 

these  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

address:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office.  Bureau  of  Land 
Management  P.O.  Box  182a  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  March  20, 1986. 
RkJurd  L.  Oakes. 

Chief  Cadastral  Surveyor  for  Wyoming. 
(FR  Doc.  86-7105  Filed  3-31-86;  8:45  am] 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
22, 1986.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  conunents  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 


conunents  should  be  submitted  by  April 
la  1986. 
Carol  D.  Shull. 

Chief  of  Registration.  National  Register. 

ARIZONA 
Coooaioo  County 

Flagataff.  Arizona  Lumber  and  Timber 
Company  Office  (Flagstaff  MRA).  1 
Riordan  Rd. 
Flagstaff,  Brannen—Devine  House  (Flagstaff 

MRA).  208  E.  Cottage 
Flagstaff,  C&M  Garage  (Flagstaff  MRA),  204 

S.  Milton  Rd. 
FlagstafT,  Campbell.  H.  E..  House  (Flagstaff 

MRA).  215  N.  Leroux 
Flagstaff,  Coconino  County  Hospital 

Complex  (Flagstaff  MRA).  Fort  Valley  Rd. 
Flagstaff,  Flagstaff  Armory  (Flagstaff  MRA), 

503  S.  Milton 
Flagstaff.  Flagstaff  Townsite  Historic 
Residential  District  (Flagstaff  MRA). 
Roughly  bounded  by  Toltec,  Humphreys, 
and  Cherry  Sts.  and  Sante  Fe  Ave. 
Flagstaff,  Francis.  D.  M.,  House  (Flagstaff 

MRA).  1456  Meade  Ln. 
Flagstaff,  House  at  310  S.  Beaver  (Flagstaff 

MRA).  310  S.  Beaver 
Flagstaff,  House  at  607  Grand  Canyon 
Avenue  (Flagstaff  MRA),  607  Grand 
Canyon  Ave. 
Flagstaff,  House  at  720  Grand  Canyon 
Avenue  (Flagstaff  MRA).  720  Grand 
Canyon  Ave. 
Flagstaff,  Koch.  I.  B..  House  (Flagstaff  MRA). 

7  Riordan  Rd. 
Flagstaff,  La  Ciudad  de  Mexico  Grocery 
(Flagstaff  MRA).  217  S.  San  Francisco 
Flagstaff,  North  End  Historic  Residential 
District  (Flagstaff  MRA).  Roughly  bounded 
by  Humphreys,  Verde.  Hunt.  Cherry,  and 
Elm  Sts. 
Flagstaff.  Our  Lady  of  Guadalupe  Church 

(Flagstaff  MRA).  302  S.  Kendrick 
Flagstaff.  Presbyterian  Church  Parsonage 

(Flagstaff  MRA).  15  E.  Cherry 
Flagstaff,  Prochnow  House  (Flagstaff  MRA). 

304  S.  Elden 
Flagstaff,  Railroad  Addition  Historic  District 
(Boundary  Increase)  (Flagstaff  MRA), 
Roughly  bounded  by  Santa  Fe  RR  tracks. 
San  Francisco  and  Beaver  Sts..  and  alley  S. 
of  Phoenix  Ave. 
Flagstaff,  Wilson.  Charles,  fr..  House 
(Flagstaff  MRA).  100  Wilson  Dr. 

DISTRICT  OF  COLUMBIA 

Washington,  Banneker  Recreation  Center. 
2500  Georgia  Ave.  NW 

FLORIDA 

Pinellas  County 

St.  Petersburg,  Dennis  Hotel.  226  First  Ave.  N. 

GEORGIA 
Bairow  County 

Winder.  Athens— Candlei^-Church  Street 
Historic  District.  Roughly  bounded  by 
Athens,  Betti,  Church,  and  Candler  Sts. 

Harris  County 

Pine  Mountain,  Chipley—Pine  Mountain  City 
Hall,  McDougal  Ave. 


Lamar  County 

Bamesville.  Bamesville  Depot,  Plaza  Way 
and  Main  St. 

Troup  County 

Hogansville  vicinity.  Phillips — Sims  House. 
GA54 

Ware  County 

Waycross,  Phoenix  Hotel.  201-222  Pendleton 
St. 

KENTUCKY 

leffenon  County 

Louisville.  Schneikert.  Valentine.  House.  1234 
Lexington  Rd. 

Kenton  County 

Covington.  Holy  Cross  Church  and  School 
Complex— Latonia.  Church  St 

MAINE 
Androscoggin  County 

Lewiston.  U.S.  Post  Office— Lewiston  Main, 
49  Ash  St. 

Hancock  County 

Bar  Harbor.  U.S.  Post  Office— Bar  Harbor 
Main.  Cottage  St. 

Kennel>ec  County 

Augusta,  Adams,  D.  V.,  Co.—Buasell  & 

Weston  (Augusta  Central  Business  District 
MRA).  190  Water  St. 
Augusta.  Doughty  Block  (Augusta  Central 

Business  District  MRA).  265  Water  St. 
Augusta,  foumal  Building  (Augusta  Central 
Business  District  MRA),  325—331  Water 
St. 
Augusta.  Kresge  Building  (Augusta  Central 
Business  District  MRA),  241—249  Water 
St. 
Augusta;  Libby—Hill  Block  (Augusta  Central 
Business  District  MRA),  227—233  Water 
St. 
Augusta.  Masonic  Hall  (Augusta  C0ntral 
Business  District  MRA).  313—321  Water 
St. 
Augusta.  Noble  Block  (Augusta  Central 
Business  District  MRA).  188  Water  St: 
Augusta,  Sturgis  fr  Haskell  Block  (Augusta 
Central  Business  District  MRA).  180—182 
Water  St. 
Augusta.  Whitehouse  Block  (Augusta  Central 

Business  District  MRAf.  188  Water  St. 
Augusta.  WilKams  Block  (Augusta  Central 
Business  District  MRA).  183—187  Water 
St. 
PenolMCOt  County    . 

Orono.  U.S.  Post  Office— Orono  Main.  Forest 
and  Bennoch  Sts. 

Waldo  County 

Belfast,  Belfast  Historic  District.  Roughly 
bounded  by  Congress,  Main.  Market.  High, 
Franklin,  Church,  Court,  Cedar  and  Grove 
Sts. 

York  County 

Sanford.  U.S.  Post  Office— Sanford  Main,  28 
School  St. 


MICHIGAN 
Lenawee  County 

Adrian,  Downtown  Adrian  Commercial 
Historic  District,  Roughly  bounded  by 
Toledo,  N.  Broad.  E.  Church,  S.&  N.  Winter, 
and  W.  Maumee  Sts.  and  the  Raisin  River 

Tecumseh.  Tecumseh  Downtown  Historic 
District.  E.  and  W.  Chicago  Blvd.  and  S. 
Evans  St. 

Livingston  County 

Brighton.  Western  House.  500  W.  Main  SL 

Wayne  County 

Detroit,  Cass  Motor  Sales  (University- 
Cultural  Center  Phase  I  MRA).  5800  Cass 
Ave. 
Detroit,  Chatswarth  Apartments 
(University— Cultural  Center  Phase  I! 
MRA).  630  Merrick 
Detroit,  facob.  Max.  House  (University- 
Cultural  Center  Phase  I  MRA).  451 W. 
Kirby 
Detroit  foy.  James,  House  (University- 
Cultural  Center  Phase  I  MRA),  100  W. 
Kirby 
Detroit  Linsell,  Frederick,  House 
(University— Cultural  Center  Phase  I 
MRA),  5104  Second  Ave. 
Detroit.  Rands.  William  C  House 
(University— Cultural  Center  Phase  I 
MRA).  5229  Cass 
Detroit  Santa  Fe  Apartments  (University- 
Cultural  Center  Phase  II  MRA).  681 
Merrick 
Detroit,  Smith.  Samuel  L.  House 
(University— Cultural  Center  Phase  I 
MRA).  5035  Woodward 
Detroit  Sprague,  Thomas  S.,  House 
(University— Cultural  Center  Phase  I 
MRA).  80  W.  Palmer 
Detroit  St  Andrew's  Memorial  Episcopal 
Church  (University— Cultural  Center  Phase 
II  MRA).  5105  Anthony  Wayne  Dr. 
Detroit  Strasburg.  Herman.  House 
(University— Cultural  Center  Phase  I 
MRA),  5415  Cass 
Detroit  Verona  Apartments  (University— 

Cultural  Center  Phase  I  MRA).  92  W.  Ferry 
Detroit  Webster  Hall  (University— Cultural 
Center  Phase  I  MRA).  5050  Cass  Ave. 

MINNESOTA 

St  Louis  County 

Duluth,  Endion  Passenger  Depot  (Proposed 
Move),  tS04  South  St 

MONTANA 

Rosebud  County 

Forsyth.  Rosebud  County  Courthouse,  1250 
Main  St 

Yellowstone  County 

Billings.  Masonic  Temple.  2806  Third  Ave.  N 

NORTH  CAROLINA 

Cabanua  County 

Mount  Pleasant.  Mount  Pleasant  Historic 
District.  Roughly  W.  Franklin,  NC  73.  E. 
Franklin,  and  N. »  S.  Main  between  Boston 
and  Broad  Sts. 


PUERTO  RICO 

Ponce  County 

Ponce.  Casa  Miguel  C.  Godreau.  Calle  Reina 

No.  148 
SOUTH  DAKOTA 


Butte  County 

Belle  Fourche  vicinity.  Belle  Fourche  River 

Bridge  (Rural  Butte  and  Meade  Counties 

MRA).  NE  of  Belle  Fourche  off  US  212 
Belle  Fourche  vicinity.  Fishel  Ranch  (Rural 

Butte  and  Meade  Counties  MRA).  SO  34 
Belle  Fourche  vicinity.  Olson  Brieve  (Rural 

Butte  and  Meade  Counties  MRA).  NE  of 

Belle  Fourche 
Fruitdale  vicinity,  Fruitdale  Bridge  (Rural 

Butte  and  Meade  Counties  MRA).  %  mile  8 

of  Fruitdale 
Fruitdale.  FrvUdale  School  (Rural  Butte  and 

Meade  Counties  MRA).  High  St 
Fruitdale.  Fruitdale  Store  (Rural  Butte  and 

Meade  Counties  MRA),  Water  and  Main 

Sts. 
Fruitdale,  /ohnston,  William,  House  (Rural 

Butte  and  Meade  Counties  MRA).  High  St 
Hoover.  Hoover  Store  (Rural  Butte  and 

Meade  Counties  MRA),  SD  79 
Hoover.  Hoover.  Alexander.  House  (Rural 

Butte  and  Meade  Counties  MRA).  SD  79    • 
Newell  vicinity.  Gartner.  Cari  Friederick. 

Homestead  (Rural  Butte  and  Meade 
Counties  MRA).  W  of  SD  79 
Newell  vicinity.  Stonelake  Bridge  (Rural 
Butte  and  Meade  CounUes  MRA).  Winkler 

Rd. 

Newell  vicinity,  Viken.  Nicholas  Augustus. 

Homestead  (Rural  Butte  and  Meade 

Counties  MRA).  N  of  Hope  Cemetery  Rd. 
Nisland  vicinity,  Butte— Lawerence  County 

Fairgrounds  (Rural  Butte  and  Meade 

Counties  MRA).  SW  of  Nisland 
Nisland  vicinity,  Langdon  School  (Rural 

Butte  and  Meade  Counties  MRA).  Snoma 

Nisland  vicinity,  Nisland  Bridge  (Rural  Butte  • 
and  Meade  Counties  MRA).  S.  of  Nisland 
on  section  rd. 

Meade  County 

Black  Hawk  vicinity,  fohnson,  Ole  and 

Carrie.  Ranch  (Rural  Butte  and  Meade 

Counties  MRA).  CR  7 
Black  Hawk.  Block  Hawk  Elementary  School 

(Rural  Butte  and  Meade  Counties  MRA). 

Main  and  Elm  Sts. 
Elm  Springs  vicinity,  Olsen,  Eiias  B.,  Roach 

(Rural  Butte  and  Meade  Counties  MRA), 

CR8 

Faith,  Betbal  Lutheran  Church  (Rural  Butte 
and  Meade  Counties  MRA).  Main  and  Fifth 
Sts. 

Hereford  vicinity.  Baker.  Joseph.  House 
(Rural  Butte  and  Meade  Counties  MRA). 

Cntl9-A  j^      ,■ 

Piedmont  vicinity,  Evans.  John  and  Coraltn. 
Ranch  (Rami Butte  and  Meade  Comttias 

MRA).CR4 
Piedmont  vicinity,  Stevens  Ranch  (Rural  ■ 

Butte  and  Meatk  Counties  MRA).  CR-4 
Stoneville  vicinity.  Bartlett,  L  L.  House 

(Rural  Butte  and  Meade  Counties  MRA). 

CR26 
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Stwgia  vicinity.  Raakob,  /acob  and  Bliaabeth. 
Ranch  (RumI  Butte  and  hteadg  Countiat 
M(MJISD34 

nZAS 

ftoriaCouBty 

WomXou.  Houston  Fire  Station  No.  7.  230* 
Milam  SL 

VERMONT 

GnudMaCMMly 

Gnnd  Us.  Gordon— Center  Houae.  Waal 
Shore  Rd 

%VESTVIKGIN1A 

Mwara  CoMBty 

Berltdey  Springa.  Wri^L  Judge  JtAn  IK. 
Cottage.  906  S.  Green  St. 

(FR  Doc.  8fr-7W6  FUed  S-31-aa(  ft45  aoil 


DCPARTMENT  OF  JUSTICE 

PoBiillon  Contrail OfMnvflWi  iX( 
LodjInQ  of  CotwanI  Dacfao 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  5a7. 
notice  is  hereby  given  that  on  March  20, 
1966  a  proposed  consent  decree  in 
United  States  ».  City  of  Greenville, 
Texas,  et  al..  Qvil  Action  No.  9-85-12S5 
T.  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Texas,  Dallas  Division.  Hiis  consent 
decree  settles  a  lawsuit  filed  July  3, 1985, 
pursuant  to  section  309  of  the  Clean 
Water  Act  ("the  Act").  33  U.S,a  1319. 
for  injunctive  relief  and  for  assessment 
of  a  civil  penalty  against  the  City  of 
Greenville.  Texas  ("the  Gty~).  The 
complaint  alleged,  among  other  things, 
that  the  City:  (hsdiarged  pollutants  from 
its  sewage  treatment  plant  into 
navigable  waters  in  excess  of  the 
authorization  in  the  City's  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit;  discharged  pollutants 
into  navigable  waters  in  a  manner  that 
bypassed  the  City's  treatment  plant  on 
numerous  occasions;  failed  to  operate 
and  maintain  the  sewage  treatment 
plant  in  an  adequate  manner  failed  to 
monitor  effluent  discharges  as  required 
by  the  permit;  failed  to  report  monitoring 
results  properly;  and  failed  to  notify  the 
Environmental  Protection  Agency  of 
permit  violations  as  required  by  the 
permiL  The  complaint  alleged  diat  these 
acts  and  omissions  constituted 
violations  of  Section  301  of  the  Act, 
U.S.C.  1311,  and  the  NPDES  permit 
issued  to  the  City  for  its  sewage 
treatment  plant  pursuant  to  Section  402 
of  the  Act  33  U.S.C  1342. 

The  State  of  Texas  was  named  as  a 
Defendant  pursuant  to  Section  309(e)  of 
the  Act.  which  states  that  a  State  shall 


be  liable  for  payment  of  a  judgment,  or 
any  expenses  incurred  as  a  result  of 
complying  with  any  judgment,  entered 
against  a  municipality  to  the  extent  that 
State  laws  prevent  the  municipality  from 
raisinfl  revenues  needed  to  comply  with 
the  judgment 

Under  the  laras  of  the  proposed 
consent  decree,  the  City  will  undertake 
a  two-phase  program  to  attain  and 
thereafter  maintain  compUance  with  its 
NPDES  permit  and  the  Clean  Water  Act 
consisting  of  an  upgrade  and 
modification  of  the  plant  The  upgrade 
and  modification  will  be  completed  no 
later  than  May  1. 1868,  and  the  City  is  to 
attain  compliance  with  its  permit  and 
the  Act  by  no  later  than  July  1, 1988.  The 
proposed  consent  decree  also  calls  for 
stipulated  penalties  against  the  City  for 
failure  to  meet  any  of  the  deadlines  set 
by  the  decree  or  failure  to  meet  any  of 
the  interim  effluent  limitations  set  by  the 
decree.  Also,  the  proposed  decree  calls 
for  the  City  to  pay  a  civil  penalty  of 
$30,000  with  respect  to  the  violations  of 
the  Clean  Water  Act  alleged  in  the 
complaint. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
da]rs  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Greenville,  Texas,  et 
al.,  D.J.  Ref.  90-5-1-2404. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPA  Region  VI 

Contact:  Ralph  Coriey,  Office  of 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency.  Region  VI.  1201  Elm 
Street.  Dallas.  Texas  75270.  (214)  787- 
9970. 

United  States  Attorney's  Office 

Contact:  John  M.  Nevins.  Assistant 
United  States  Attorney,  Northern 
District  of  Texas.  1100  Commerce  Street 
Room  16G28,  Dallas,  Texas  75242  (214) 
767-0975. 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section. 


Land  and  Natural  Resources  Division  of 

the  Department  of  Justice.  In  requesting 

a  copy  of  the  decree,  please  enclose  a 

chedc  for  copying  costs  in  the  amount  of 

$1.80  payable  to  Treasurer  of  the  United 

States. 

F.HeatyHalikfatll. 

Assistant  Attorney  General.  Landand 

Natural  Resources  Division. 

[PR  Doc  86-7075  Filed  3-31-80: 8:45  am] 
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Pollution  Control.  Naw  York;  Consent 
Docrao  In  Action  To  Enfoin  ViolatkMi  of 
tho  Roaourco  Conaarvation  and 
Racovary  Act  ("RCRA") 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  PLC  Enterprises.  Inc., 
and  its  Division.  The  Debevoise 
Company,  Civil  Action  No.  84-1044.  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York  on  March  20. 1986.  The  consent 
decree  establishes  a  compliance 
program  for  the  Brooklyn,  New  York 
facility  owned  and  operated  by  PLC 
Enterprises.  Inc.  and  its  Division,  The 
Debevoise  Company,  to  bring  the  facility 
into  compliance  with  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C.  6901  et  seq.  and  the 
applicable  hazardous  waste 
management  regulations  and  requires 
payment  of  a  civil  penalty  in  the  amount 
of  $22,500X10 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  die  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resoiuxes  Division. 
Department  of  Justice.  Washington.  DC 
20530  and  should  refer  to  United  States 
V.  PLC  Enterprises.  Inc.  and  its 
Division,  The  Debevoise  Company,  D.J. 
Ref.  No.  90-7-1-247. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Eastern  District  of  New  York. 
U.S.  Courthouse.  225  Cadman  Plaza 
East.  Brooklyn.  New  York  11201;  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency.  28  Federal  Plaza. 
New  York.  New  York  10278;  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20530.  A  copy  of 
the  consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 


the  Department  of  Justice.  In  requesting 

a  copy,  please  enclose  a  check  in  the 

amount  of  $4.90  (10  cents  per  page 

reproduction  charge]  payable  to  the 

Treasurer  of  the  United  States. 

F.  Henry  Habicfat  H. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc.  88-7077  Filed  5-31-88:  8:45  am] 
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Lodging  of  Consent  Judgment 
Pursuant  to  the  Clean  Air  Act;  Flortda 

In  accordance  with  Departmental 
policy,  28  CFR  S  50.7,  notice  is  hereby 
given  that  on  December  13, 1985  a 
proposed  Consent  Judgment  in  United 
States  V.  Thoni  Oil  Magic  Benzol 
Gasoline  Stations  of  Florida.  Inc. 
("Thoni  Oil")  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act 
by  Thoni  Oil  at  one  of  the  companyls 
gasoline  retail  outlets  due  to  the 
introduction  of  leaded  gasoline  into  a 
motor  vehicle  labeled  "unleaded 
gasoline  only"  by  a  company 
employee."  The  complaint  sought  civil 
penalties  for  past  violation  ana 
injunctive  relief  to  require  compliance. 
The  Consent  Judgment  requires  Thoni 
Oil  to  pay  a  civil  penalty  of  $4,000  in 
settlement  of  the  government's  civil 
penalty  claims.  It  further  provides  that 
Thoni  Oil  shall  institute  a  preventive 
action  program  at  each  of  its  retail 
outlets. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30]  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  US.  v.  Thoni 
Oil.  D.J.  Ref.  90-5-2-1-144. 

The  proposed  Consent  Judgment  may 
be  examined  at  the  Office  of  die  United 
States  Attorney,  410  Robert  L 
Timberlake  Bldg.,  500  Zack  Street, 
Tampa,  Florida  33602  and  at  the  Office 
of  the  Environmental  Protection  Agency. 
401  M  Street  SW.  Washington.  DC 
20460.  Copies  of  the  Consent  Judgment 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1517,  9th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20530.  A 
copy  of  the  proposed  Consent  Judgment 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amountof  $1.90 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

F.  Henry  Habicht  U. 
Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 
|FR  Doc.  8&-7076  Filed  3-31-86;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Adminiatration 

investigations  Reganiing  Certifications 
of  Eligibility  To  Apply  for  Wotker 
Adjustment  Assistance;  American 
Cyanamid  Co.  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act ")  and 

Appendix 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  11. 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  11, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington, 
DC.  20213. 

Signed  at  Washington.  DC  this  24tl)  day  of 
March  1986. 

Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PtVbonai  (Unon/wakmt  v  lonner  woikars  o»— 


Anwncan  Cyanamid  Co  (USWA) . 

ASARCO.  Inc  (wofkefS) 

Fwrraca  Ccup  (coopany). 


General  Radiaiw  Orv  (cotnpany) — 

Kayslonc  Fireworks  MIg  Co  Inc.  (USWA).. 

LTV  Steel  Co  (USWA) - 

Mdler  Prwitmg  EqupmenI  Corp  (lAMAW).. 

Ohio  Knrfe  Corp  (USWA) 

Baymorx)  Schali  Coal  Co  (worhan) — 

SummiMIe  Tites,  mc  (workers) 

Summtville  Tilef,  Inc  (workers) . 


Location 


Undan.  NJ 

Salt  Lake  Qty.  UT 

Hwtoah.  FL... 

Mt  Vernon  H.  (2  pNa).. 


D^te 


Tennessee  Zmc  Dw  Inspiralion  IMnaa  mc.  (woi»an» 

W-l  Forest  Products.  LP  SandpoinI  Ow..  Plartar  Operation 
(IWA) 


Our**r.  PA 

ManWon.  OH 

PIII*urBh.  P* 

Qndnnali.  OH 

KmMntwnQ,  PA 

Summilville.  OH 

I*nerva.  OH 

Jettersoo  City.  TN.. 
SandpomL  ID 


3/17/66 
3/t0/86 
3/20/68 
3/17/66 

3/17/86 
3/20/86 
3/16/86 
3/17/86 
3/20/66 
3/20/66 
3/20/86 
3/16/86 
3/20/68 


3/13/66 

3/5/66 

3/1S/8e 

2/25/66 

3/10/88 
3/13/88 
3/14/86 
3/13/66 
3/7/86 
3/14/86 
3/14/88 
3/11/86 
3/17/86 


No. 


TA-W-17i90... 
TA-W-17,291 ... 
TA-W-17.292... 
TA-W-17i93... 

TA-W-17^94.. 
TA-W-1 7.295.. 
TA-W-17.296.. 
TA-W-1 7.297.. 
TA-W-1 7.296.. 
TA-W-17.299.. 
TA-W-17.300.. 
TA-W-17J01 .. 
TA-W-1 7.302.. 


Aitcies  produced 


Chemicals— minins.  paper,  peatlcidat 
Exploration,  copper,  lead,  zmc 
High  praaaure  decorative  plastic  laminala 
Heat   tr«ialar   products   (pomanty  rartalors) 

wortiers 
Caaaa  C  Urawotks 
Caition  aiaal  products 
Stwat  led  pnntmg  presses 
Industnal  knives 
Coal  mnng 

C;er«NC  tila  and  oHioe  workers 
Ceraraictie 
Zinc  mirang 
Swtacaa  kjmbar  products 


and  oHice 


|FR  Doc.  86-7181  Filed  3-31-86;  8:45  am) 
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TA-W-19.11S  and  TA-W-1«.11f  I 

I  AhMiinuHi  Corp.  MHl 


Signed  at  Washington.  DC  this  2Sth  day  of 
March  1986. 

O.  Van  Erdan. 


Apply  lor  Worlnr  AdfuaHMfit 


I 

Acth^  Deputy  Director.  Office  of  Program 

A4anagement  UIS. 

|FR  Doc.  86-7182  Filed  3-31-88:  8:45  mn| 
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In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  the  above  mentioned  two 
certifications  regarding  eligibility  to 
apply  for  worker  adiustment  assistance 
which  were  published  in  the  Federal 
Register  on  January  10, 1986  (51  FR 
1310). 

Based  on  additional  information 
furnished  to  the  Department  of  Labor  by 
the  United  Sleelworkers  of  America 
subsequent  to  issuing  separate 
certifications  for  worker  groups  at  the 
subject  plants,  the  Department  has 
determined  to  combine  the  certifications 
for  workers  at  the  two  plants  into  one 
notice.  Both  plants  produced  ahuninum 
ingots.  While  the  Dalles  plant  closed  in 
December  1964  and  the  Goldendale 
plant  was  sold  to  Commonwealth 
Aluminum  Corporation  in  |anuary  198S. 
both  plants  were  owned  by  Martin 
Marietta  Aluminum  when  import 
competition  first  resulted  in  worker 
separations.  This  action  will  permit 
workers  separated  from  employment  at 
The  Dalles  plant  who  were  recalled  at 
the  Goldendale  Plant  under  a  common 
labor-management  agreement  to 
establish  individual  eligibility  for  certain 
benefits.  Those  workers  separated  from 
employment  at  the  Goldendale  plant 
after  the  plant  was  sold  to 
Commonwealth  Aluminum  in  )anuary 
1985  would  be  covered  since 
Commonwealth  Aluminum  is  a 
successor-in-interest  under  the 
definition  of  "firm"  in  20  CFR  90.2. 

The  intent  of  this  amended 
certification  is  to  cover  all  workers  at 
both  plants  who  were  adversely  affected 
by  import  competition  of  aluminum 
ingots.  The  prior  Notices  of 
Certification,  therefore,  are  amended  by 
combining  both  certifications  under  this 
single  Notice  of  Certification  to  include 
all  workers  at  both  plants. 

The  certifications  applicable  to  TA- 
W-16. 115  and  TA-W-16.119  are  hereby 
amended  as  follows: 

All  workers  of  the  Commonwealth 
Aluminum  Corporation  (or  its  predecessor^in- 
interest  Martin  Marietta  Aluminum), 
Goldendale,  Washington  (TA-W-16.n5)  and 
Martin  Marietta  Aluminum,  The  Dalles. 
Oregon  (TA-W-16.119)  who  became  totally 
or  partially  separated  from  employment  on  or 
after  June  7. 1984  are  eligible  to  apply  for 
adjustment  assistance  under  section  Z23  of 
the  Trade  Act  of  1974. 


ENQtbimy 
To  Apply  for  Worfcar  AdiusbiMnt 
Aaoistanco:  8QA  Sctontific  Inc^  ot  aL 

In  accordance  widi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adiustment 
assistance  issued  during  the  period 
March  17, 1986-March  21. 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  nomber  or 
proportion  of  the  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm: 
TA-W-ie,512:  SGA  Scientific,  Inc.. 

Bloom  field.  NJ 
TA-W-16,62a:  Crescent  Hills  Coal  Co.. 

Oomn  #5  Mine,  Washington,  PA 
TA-W-Je,517:  West  Point  Pepperell 

Columbus.  GA 
TA-W-16.577:  Chase  Bag  Co..  Dallas. 

TX 
TA-W-16,546;  Ruff  Mould  &  Machine 

Shop.  Inc..  Lancaster.  OH 
TA-W-16.525; /.P.  Stevens  Co..  Inc.. 

Anderson.  SC 
TA-W-16,532;  Eastern  Associated  Coal 

Corp..  Harris  Mines,  Bald  Knob. 

WV 
TA-W-16.526:  Kramer  Body  and 

Equipment  Co.,  Inc..  Hillside.  N/ 


TA-  W-16,509;  A  TS-T  Technology 

Systems,  Radford,  VA 
TA-W-mSOe;  ATSrT  Technology 

Systems,  Winston-Salem,  NC 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-16,S74:  The  West  Co.,  Pharmo- 
Packaging  Div.,  Phoenixville,  PA 
Separations  from  the  subject  firm 
were  due  to  the  transfer  of  functions 
to  other  domestic  facilities. 
TA-W-16,756:  PMDR  Enterprise.  Boise. 
ID 
Firm  operating  only  4  months.  No 
basis  to  measure  year  to  year 
change  in  sales/production  or 
import  impact. 
TA-W-16.439:  Albany  Industrial 
Maintenance.  Albany,  GA 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  Section  222  of 
the  Trade  Act  of  1974. 
Affirmative  Determinations 
TA-  W-16,344;  Storage  Technology 
Corp.,  Louisville,  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  1,1984. 
TA-W-16,401;  Calhio  Chemicals.  Perry 
OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  June  1, 1985  and  before 
December^l,  1965. 
TA-W-16,417:  Ciba-Geigy  Corp.,  Glens 
Falls.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  January  1, 1965. 
TA-W-16,521:  Fashions  By  Surf. 
Nevfork,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  January  1, 1985  and  before 
December  31, 1985. 
TA-W-16.587:  Westinghouse  Electric 
Corp..  LoGrange.  GA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  14, 1984. 
TA-W-16,594;  Sylvania  Shoe 

Manufacturing  Co.,  McSherrystown. 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  15. 1984. 
TA-W-16.593:  Sylvania  Shoe 
Manufacturing  Co.,  Mt.  Holly 
Springs.  PA 
A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or 
after  October  15, 1984  and  before 
October  30, 1985. 
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TA-W-KMQ:  Union  Apparet.  Inc., 

Norvelt,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  8, 1984. 
TA-W-16,578:  Debra  Fashions. 
Nurtitpoi  t,  AL 
A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or 
after  September  22.  t«4  and  before 
November  11.  M85. 
TA-W-ie,615:  Lodish  Co..  Inc.,  Cudahy, 
WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  30. 1984. 
TA-W-18.449:  Ratner  Catifomia 
Oothmg  Corp..  Cbuh  Vista,  CA 
A  certification  was  issued  covering  all 
woiicers  of  the  firm  seperaled  on  or 
after  September  23, 1984. 
TA-W-16.506:  Weyerhaeuser  Co^ 
Khmath  Falh.  OR 
A  certification  was  issued  covering  all 
workers  producing  logs  and  soft 
wood  himber  sepacate  on  or  after 
January  1. 1985. 
TA-W-16.550;  Charland  SparUwemr, 
Charieroi,  PA  _^__ 

A  certification  was  iaaaed  covering  all 
workers  of  the  firm  separated  oa  or 
after  July  1, 1985. 
TA-W-16,505A:  feti^>orts.  Inc.  New 
Kensingtoa.  PA 
A  certification  was  issued  covering  all 
workersof  the  firm  separated  on  or 
after  July  1, 1985. 
TA-W-16.550B;  Gateway  Sportswear, 
Masontown,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  en  or 
after  July  1. 1985. 
TA-W-16,550C;  Faymore  Manufacturing 
Co.  Confluence,  PA 
A  certification  was  issited  covering  all 
workeis  of  the  firm  separaAad  aa  or 
after  July  1, 1986. 
TA-W-16M7:  Columbiam  Cutlery  Co., 
Inc  Reading.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  September  27. 19WI. 
TA-W-16,507;  A  T&T  Technology 
Systems,  Richmond,  VA 
A  certification  was  issued  covering  aD 
workers  of  the  firm  separated  oa  or 
after  )ime  1. 1985. 
TA-W^iajtat  AT»T  Technology 
Systems.  Kansas  City,  MO 
A  cerdficatioo  was  issued  oevering  all 
workers  of  tte  fim  separated  on  or 
after  Jaly  1. 1165. 
rA-W-t€,Sll:AT6rT  Technology 
Sy^emt,  Dallas,  TX 
A  certification  was  issued  covering  aU 
workers  ol  tke  firm  s^Mrated  ea  or 
after  January  1, 1985. 
TA-W-16.548:  A  T&T  Technology 
Systems,  Reading,  PA 


A  certification  was  issued  cowering  all 

werkars  ef  the  firm  separated  oa  or 

after  Jawiary  1. 1965. 
TA-W-16,549;  A  T&T  Technology 
•     Systems,  AJientown.  PA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  July  1, 1985. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  Match  17. 1986- 
March  21. 1988.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Depertmerrt  of  Labor,  601  D  Street.  NW.. 
Washington.  DC  during  norraal  hesiness 
hoars  er  wiD  be  mailed  to  persons  who 
vsrrite  to  the  above  address. 

Dated:  March  25. 1986. 
Marvin  M.  Fooks. 

Director,  Office  ofTrade  Adjustment 
Assistcmce. 
(FR  doc.  88-7183  Filed  3-31-88:  8:45  an^ 

SIUNM  CODS  4S10-I0-M 


Occupational  Safety  and  Haaltb 
Admlnlstratfon 

Oregon  State  Staodorda;  AppfO\Ml 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Adnmristrator)  imder  a  delegation  of 
authority  from  the  Asststent  Secretary 
of  Labor  for  OecupattoBof  Safety  and 
HeaMi  (liereineKer  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  wii  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  seottoa 
18(c)  of  the  Act  and  2d  CFR  Part  1902. 
On  December  28. 1972,  notice  was 
published  in  the  Fadaial  Ragistar  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Developmental  Schedule  was  further 
published  on  April  1. 1974  in  the  Federal 
Register. 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standaids  after  comments  and/or  pablic 
hearing.  Section  1952.108  of  Subpart  D 
sets  forth  the  SUte's  schedule  for  the 
adoption  of  Federal  standards. 

By  letter  dated  April  tJ.  IflBJ.  frirai 
Darref  D.  Doaglas,  Administrator, 
Accident  Prevention  Division,  Woricers' 
Compensation  DepartmeaL  to  lasMS  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 


State  sabmitte^  standard  ameadnails 
identical  to  29  CFR  1910.401  and  .402. 
Commercial  Diving  (Amended)  as 
published  in  the  Fedacal  lagiaier  (47  FR 
53365)  an  Noweasber  26. 1«82. 

These  standards  amendmeats  which 
are  contained  in  OAR  437,  Division  86. 
Oregon  Occupational  Safety  and  Health 
Code,  were  pronMiIgated  by  the  State 
after  a  notice  was  published  in  the 
Secretary  of  State's  Administrative 
Roles  BiJletin  on  February  1. 1983 
pursuant  to  ORS  Chapter  183.335.  No 
written  camsuaAt  or  leqaesls  for  a 
paUic  heari^  were  received.  The 
origanl  Oregon  Cow—rrrinl  Diviag 
standard  was  adopted  Mar  301  IVi  and 
becaaK  efEectiTe  \mn  IS.  1878.  wUe  the 
ameadraents  were  adopted  March  36. 
ion  and  became  effective  April  15. 
1983. 

2.  Decision.  Having  reviewed  the 
State  sohmissioB  in  oompmieon  wife  the 
Federal  standard,  it  has  been 
determined  Aat  the  State  standard  is 
identical  to  the  Federal  standard. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plaiu  may  be  inspected  and 
copied  during  normal  boslness  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  AAninistration. 
Room  6003,  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department.  Labor  and  Industries 
Building.  Salem.  Oregon  97310;  and  the 
Office  of  State  Programs.  Room  N-3613. 
200  CoostitutioB  Avenue  NW. 
Washiaglon.  DC  202ia 

4.  Public  particpation.  Under  29  CFR 
195a.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  ta 
expedite  the  review  prooeaa  or- for  other 
good  cause  whi(A  assy  be  consistent 
with  aivlicable  kws.  The  Assistant 
Secretary  teds  dwt  good  cause  exisU 
for  not  pwUirtiiag  the  supplement  to  the 
Oregon  ptaa  as  a  proposed  change  and 
mak^  the  Re^onal  Adniniatrater's 
approve  effective  upon  publication  for 
the  following  reasons: 

1.  The  stmdards  are  ideatk^al  to  the 
Federal  standards  whidi  were 
promulgated  in  accordance  with  Federal 
law  mchi^  meeting  re<)wemente  for 
pubhc  partidpatian. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  dedsion  is  e&ctive  April  1. 1986. 
(Sec.  ia  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 


BEST  COPY  AVAILABLE 


11120 


Federal  Register  /  VoK  51.  No.  62  /  Tuesday.  April  1.  1986  /  Notices 


Signed  at  Seattle.  Waahington  this  3l8t  day 
of  May  1963. 
laiDMW.Ldis. 
Regional  Admimslrator. 
|FR  Doc.  86-6821  Filed  3-31-86:  8:45  am| 


NtJCLEAR  REGULATORY 
COMMISSION 

Abnonnal  Occurrence  Report;  Section 
208  RefMTt  SulMnmed  to  ttie  Con^rees 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  8,  No.  3). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC,  an 
abnormal  occurrence  is  defmed  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  ajid  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  third 
calendar  quarter  of  1985.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described.  During  the  report  period, 
there  were  three  abnormal  occurrences 
at  the  nuclear  power  plants  licensed  to 
operate.  These  events  involved, 
respectively:  (1)  Management  control 
dificiencies,  (2)  inoperable  steam 
generator  low  pressure  trip,  and  (3) 
management  deficiencies  at  Tennessee 
Valley  Authority.  There  were  four 
abnormal  occurrences  at  the  other  NRC 
licensees.  Three  of  the  events  involved 
medical  misadministrations — two 
therapeutic  and  one  diagnostic.  The 
other  event  involved  exposure  of 
radiographic  personnel  due  to 
management  and  procedure  control 
deficiencies.  There  were  no  abnormal 
occurrences  reported  by  the  Agreement 
States. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 


Room,  1717  H  Street,  NW,  Washington, 
DC  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  country. 

Copies  or  microfiche  of  NUREG-0090, ' 
Vol.  8.  No.  3  (or  any  of  the  previous 
reports  in  this  series),  may  be  purchased 
by  calling  (202)  275-275-2060  or  (202) 
275-2171,  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  OfTice 
Box  37062.  Washington.  DC  20012-7982. 
A  year's  subscription  to  the  NUREG- 
0090  series  pubhcation.  which  consists 
of  four  issues,  is  also  available. 
Documents  may  be  purchased  by  checlc, 
money  order.  Visa,  MasterCard,  or 
charged  to  a  GPO  Deposit  Account. 

Copies  oLthe  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

Dated  at  Washington,  DC,  this  20th  day  of 
March  1968. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  diilk. 
Secretary  of  the  Commission. 
(FR  Doc  86-7175  Filed  3-^1-86: 8:45  am) 

MUMQ  OOOC  7iM-ei-«l 


Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  on  Davia- 
Besse;  Postponement 

The  notice  previously  published  on 
Friday,  March  21, 1988  (51  FR  9904) 
concerning  the  ACRS  Subcommittee  on 
Davis-Besse  scheduled  for  April  9, 1986, 
Washington,  DC  has  been  postponed 
indefinitely. 

Dated:  March  25, 1966. 
MoHon  W.  Ubaikin. 
Assistant  Executive  Director  for  Pro/ect 
Review. 
(FR  Doc.  86-7174  Filed  3-31-86;  8:45  am) 

MUMQ  OOOC  7W041 

Bi-Weel(ly  Notice;  Applications  and 
Amendments  to  Operating  Ucensea 
Involving  No  Significant  Hazards 
Considerations 

Correction 

In  FR  Doc.  86-5386,  beginning  on  page 
8584  in  the  issue  of  Wednesday,  March 
12, 1986,  malce  the  following  correction: 

On  page  8603,  in  the  second  column, 
in  the  twentieth  line  of  paragraph  (b). 
"not"  should  read  "now". 

MUJNO  COOC  ISOS-QI-M 


(Docket  No.  70-364;  ASLBP  No.  85-S11-01- 
MLl 

Babcodc  A  Wilcox;  Substitution  of 
Preeiding  Officer  Appointed  to 
Conduct  Informal  Proceeding 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b). 
Administrative  Judge  Oscar  H.  Paris  is 
hereby  appointed  Presiding  Officer  in    ' 
the  Babcock  &  Wilcox,  Parks  Township. 
Pennsylvania  Volume  Reduction  Facility 
proceeding  in  place  of  Administrative 
Judge  Peter  A  Morris,  who  became  of 
schedule  conflict  is  unable  to  serve. 

The  name  and  address  of  the  new 
Presiding  Officer  is:  Dr.  Oscar  H.  Paris, 
Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Presiding  Officer  in  accordance  with  10 
CFR  2.701  (1980). 

Issued  at  Bethesda,  Maryland,  this  2Sth  day 
of  March.  1966. 
Robert  M.  Laio. 

Acting  Chief  Administrative  fudge.  Atomic 
Safety  and  Licensing  Board  Panel. 
(FR  Doc.  86-7173  Filed  3-31-86:  8:45am| 

BlUjiMQ  COOC  7fM-01-M 


PRESIDENTIAL  COMMISSION  ON  THE 
SPACE  SHUTTLE  CHALLENGER 
ACCIDENT 

(Notice  •6-28] 

Meeting 

AQCNCy:  Presidential  Commission  on  the 
Space  Shuttle  Challenger  Accident. 
ACnow;  Notice  of  meeting. ■ 

•UMMANV:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  Commission 
announces  a  forthcoming  meeting. 
DATE  AND  TIMC:  April  3, 1986,  beginning 
at  9:30  a.m. 

ADONtSS:  Dean  Atchison  Auditorium, 
State  Department,  2201  C  Street  NW. 
Washington,  DC  20520. 
FOR  niNTNCR  INFOMiATKM  CONTACT: 
Dr.  Alton  G.  KeeL  Executive  Director, 
Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident,  (202/453- 
1797). 

Purpose  of  Meeting:  The  Commission 
will  discuss  safety  matters  with 
astronauts  and  NASA  officials. 

•UPPUMCNTARY  MFORMATtON:  The 

Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident  was 
established  as  a  group  of  distinguished 
leaders  of  the  government  and  the 
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scientific  technical  and  managemem 
communities  to  investigate  the  accident 
of  the  Space  Shuttle  Challenger  wAtch 
occumd  OB  laaaary  7M.  IWB. 

Exceptional  circumslaacM  requiriag 
less  than  15  days  notice:  the  meeting  is 
required  to  be  held  promptly  due  to  the 
Presidential  direction  that  the 
Commission  investigate  the  January  28. 
1986.  Space  Shuttle  Challenger  accident 
and  submit  a  final  report  to  the 
President  and  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  withm  120  days  of 
is.<tuance  of  Executive  Order  1Z546,   . 
dated  FefanianraL  1986. 

Type  of  Meeting  Opea. 
Richwd  L.  Psniik. 

Advisory  Cammmltm  Mmaagarmmt  Offiear, 
NahoimiAemmautia  am^  Space 
Adamiskmttm. 
(FR  Doc.  as-73aB  FiHi  S-81-aec  1607  am) 

BIUJNQI 


RAILROAD  RETMEMEMT  BOMID 

Agency  Fonas  SulMaittad  for  OMB 
Review 

AOENCV:  Railroad  Retirement  Beard. 
ACnON:  In  accordance  with  tlie 
Paperwork  Reduction  Act  of  1980  (44 
U.S£.  Qiapter  35),  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collectioD  of  information  to  tht 
Office  of  Management  and  Budget  for 
review  and  appiovaL 

Summary  of  Proposal(s): 

(1)  Collection  tide:  Medical  Reports 

(2)  PGnn(s)  submitted:  G-3BMP.  G-2Sa 
RL-llb,  and  KL-lld 

(3)  Type  of  reqeest:  ExtenBion  of  the 
expkation  dale  of  a  conendy 
approved  colleclion  witlioat  any 
change  in  the  aebstance  or  in  the 
mediod  ef  calection. 

(4)  Preqeeac^  of  use:  On  occasion 

(5)  Respondents:  individnalt  or 
households 

(6)  Anauai  leapoMes:  aaOtt 

(7)  Anaeal  reportiag  \K3m»:  11,060 

(8)  Colledioa  desuiptioa:  The  Raifaroad 
Retirement  Act  providee  disabih'ty 
annuities  for  qualified  railroad 
employees  whose  physical  or  mmtal 
condition  renders  them  incapable  of 
working  in  their  regular  occupation 
(occupational  disability)  or  any 
occupation  (total  disability).  The 
medical  reports  obtain  information 
needed  for  determining  the  nature  and 
severity  of  the  impairment. 

Summary  of  ProposaUs): 

(1)  CoIlecHon  title:  Pay  Rate  Reports 

(2)  Form(s)  submitted:  Ul-lg.  UHg 


(3)  Type  of  reqnest.  Extension  of  the 
expiration  dele  of  a  currendy 
approved  coUectioB  vinthout  aagr 
change  ia  dw  eiifastance  or  in  Ite 
method  of  collection. 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
househoUe 

(6)  Aanuai  respoases:  2JM» 

(7)  Annual  reporting  houra:  367 

(8)  Collection  description:  Under  the 
RUIA,  dw  daily  benefit  rate  for 
enempli^raient  and  sickneae  benefits 
depcads  oa  die  employee's  last  daily 
rate  of  pay.  The  reports  obtain 
information  bam  tlie  eaployee  aad 
verificatioa  freen  tlie  caipkiyer  of  the 
deiaied  rate  of  pay  for  aee  n 
determiaing  aether  mi  iacnase  ia 
the  beaefu  rats  is  dae. 

Additional  bifonnation  or  Comments: 

Copies  of  the  preposed  forms  and 
supporting  docaotents  may  be  obtaiaed 
from  Paaline  I/'t"*"*!  the  agency 
clearance  officer  (312-751-4692J. 
Comments  regarding  the  information 
coDectioa  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  |udy 
Mcintosh  (202-395-6880),  Office  of 
Management  and  Budget.  Room  3208. 
New  Execotive  Office  Du9(fing. 
Washkigton,  DC  20803. 
Pauline  Loliens, 

Director  of  Information  and  Data 
Management. 
(FR  Doc  86-7110  Filed  3-31-88;  8:45  am) 

BUXma  OOOC  7tO»41-H 


Agency  fOraw  SBbiatttad  tor  OliB 
Review 

AOEMCV:  RaHroed  Retirement  Board. 
actiom:  la  accordance  with  the 
PapenMoik  Reduction  Act  of  1960  (44 
U.S.G.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Mangemcnt  and  Budget  lor 
review  and  approvaL ■ 


Summary  of  Proposals): 

(1)  Collection  title:  Supplement  to  Claim 
ef  Person  Outside  the  United  States 

(2)  PemKs)  submitted:  G-45 

(a)  Type  of  request:  New  collection 

(4)  Frequency  of  ese:  On  occasion.  Semi- 
anmidly 

(5)  Respondents:  Individual  households 

(6)  Annaal  responses:  50 

(7)  Annual  reporting  hours:  8 

(8)  Collection  description:  Under  Public 
Law  96-21  railroed  retirement 
beneficiaries'  Tier  1.  or  overall 
minimum  portion  of  an  annuity  and 


Medicare  benefits  payaMe  uader  the 
Railroad  PeliiemeBt  Act  may  ke 
WTthh^  effective  famary  1. 1«S.  The 
collection  obtains  the  information 
needed  hy  the  Bea»d  to  iMpliaart  the 
benefit  wid^olding  prwinonB  of  Pub. 
L.I 


Adcfitional  Information  or  Comments: 

Copies  of  the  proposed  fens  and 
suppariav  duuaaents  muf  be  obtained 
from  Pauline  Lahena.  te  agency 
cleareaoe  officer  (312-7Sl-4a8e). 
Caenneata  regarding  the  mforai^iott 
coUectien  riiaald  be  eddreseed  to 
Pauline  Labew.  Railraad  RttifCfat 
'  Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Jedy 
Mchjtosh  (202-335-6880).  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building. 
WaahiaghiB.  DC  aaSQS. 
Paulina  Lahns. 

Director  of  iHfomatiem  and  Data 
Mamagemeat. 
'  (FR  Doc.  88-7111  Rksd  3-31-88: 8.'45  am} 

MUMQ  CODE  7MS-«t-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  M-23063:  FBe  Mo.  SR-Ame«- 
86-81 

Self -Regiriatory  Organlzatfons;  FWng 
and  Ordor  Granting  Attelai  alad 
Appraval  of  Prepoead  Ride  Cttonga  by 
the  AmeHcan  Stoch  Exckonge.  tnc 

Pursuant  to  section  19(1*1)  of  dw 
Securities  Excbaoge  Act  of  1934. 15 
U.S.C  78s(bKl).  Botice  is  hereby  given 
that  oa  March «,  t98&  the  Anericaa 
Stock  Exchange,  lac  filed  with  the 
Securities  and  Exchange  Cooaniasion 
the  proposed  rule  change  as  described 
in  Items  L  IL  and  UI  below,  which  ttems 
have  been  pr^ared  by  the  setf- 
regulaiory  erganiaattoa.  The 
Coinmisaian  is  pubhshiag  dus  notice  to 
solicit  ceiBBeats  on  die  ^taposed  rule 
change  from  interested  persons. 

L  Self-BegulatOTy  OrgaaiaatioB's 
Statanent  ef  dn  Teiaas  of  Sahstance  ef 

die  Proposed  Rule  Change 

The  American  Stode  Exchange.  Inc. 
("Amex"  or  "Exchange")  proposes  to 
extend  the  pilot  program  for  the 
automatic  execution  of  certain  Major 
Market  Index  (XMI)  Options  for  an 
addittonal  dueennondi  penod.  In 
addition,  the  Amex  prepeees  to  increase 
the  number  of  series  from  four  to  six 
(three  puU  and  Uiree  calls)  that  will  be 
included  in  die  automatic  execution 
system. 
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n.  Sdf-R«8Hl«laty  Oi|aaisatkMi'« 
StataoMnt  of  IIm  PuipoM  of.  and 
Statutory  Basis  {or.  the  Propoaad  Rule 
Chanfe 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organizationa 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  November  1985.  the  Securities  and 
Exchange  Commission  approved  the 
implementation  of  a  three-month  pilot 
program  for  the  automatic  execution  of 
certain  XMI  options  contracts.  [See 
Release  No.  34-22810,  dated  November 
8, 1985.  approving  SR-Amex-85-29).  The 
Exchange  implemented  the  pilot 
program  on  December  8, 1985,  and  the 
three-month  period  expires  on  March  6, 
1986.  In  view  of  the  favorable  response 
to  the  program,  the  Exchange  proposes 
to  extend  it  for  an  additional  three- 
month  period  on  an  uninterrupted 
basis.* 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
continuing  to  provide  the  means  to 
reduce  operational  burdens  in  executing 
and  reporting  XMI  AUTOAMOS  orders 
while  maintaining  the  trading  primacy  of 
orders  on  the  Utnit  order  book. 
Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 
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■  In  addition,  the  Exchange  subsequently' 
amended  the  Tiling  to  indicate  thai  the  Exchange 
would  "expand  the  pilot  program  to  include  two 
additional  XMI  series  in  the  most  recent  expiration 
month."  Letter  from  Heidi  Lilt  Spitzer.  Senior 
Atlomey.  Options  Division.  Amex.  to  Eneida  Rosa, 
Branch  Chief.  Branch  of  Options  Regulation. 
Division  of  Market  Regulation,  dated  March  19. 
1986. 


C.  Self-Riegulatory  OrganizaUon's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EffecdvaDess  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commisaion  Actioa 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  pilot  has  operated  to  date 
without  technical  or  other  difficulty,  and 
provides  a  benefit  to  public  customers 
by  reducing  the  time  needed  to  execute 
and  report  certain  XMI  AUTOMAMOS 
orders. 

IV.  Solicitation  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5* 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  22, 1966. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  March  25. 1966. 
lohn  Wheeler, 
Secretary. 
[PR  Doc  86-7115  Filed  3-31-86: 8:46  am) 
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No.  94-23052:  Fye  No.  8II-C80E- 


SeH-Reguietory  Orgeniations; 
Propoeed  Rule  Ctiwige  by  Chicago 
Boerd  OpUone  ExctMnge,  mc. 
RelBting  to  Curreocy  Optione  TrMling 

Rights  Propoeei 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  10, 1986  the  Chicago 
Board  Options  Exchange,  Incdrporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  U  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  files  as  a  rule  change 
the  following  currency  options  trading 
rights  proposal. 

The  Exchange  would  issue  fifty  one- 
year  trading  rights.  Members  and 
nonmembers  would  be  able  to  purchase 
these  rights  for  a  $500  registration  fee. 
The  rights  can  be  used  only  for  trading 
currency  option  contracts  as  principal  or 
agent  on  the  Exchange's  trading  floor. 
The  rights  will  not  convey  any  other 
benefit  to  rights  holders,  who  will  be 
subject  to  Exchange  rules  and,  unless 
waived,  to  dues,  fees  and  other  charges. 
Ciurency  options  rights  applicants  who ' 
are  nonmembers  will  go  through  the 
Exchange's  usual  application  process.  If: 
there  are  more  than  50  applicants,  the 
Exchange's  Membership  Committee  will 
select  the  most  qualified.  If  these  rights 
are  approved,  the  22  existing  three-year 
currency  permits  will  become  free 
permiU,  and  the  $10,000  first-year  fee 
will  be  refunded. 

II.  Self-Regulatory  Oigamzation's  ' 

Statement  of  the  Purpose  of.  end 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  currency 
options  trading  rights  program  is  to 
attempt  to  attract  additional  market 
makers  to  the  currency  options  trading 
crowds.  Inexpensive  access  is  one  way 
to  achieve  this  objective.  Additional 
market  makers  available  to  trade 
currency  options  will  increase 
competition  among  market  makers  and 
will  provide  increased  capacity  for 
trading  with  public  customer  and  firm 
proprietary  currency  option  orders.  The 
statutory  basis  for  the  proposed  rule 
change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  the  program  is  designed  to 
facilitate  the  trading  of  currency  options. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  currency  option  rights 
access  program  will  impose  a  burden  on 
competition.  The  program  is  designed  to 
encourage  competition  both  on  the 
Exchange  and  among  exchanges  by 
adding  additional  market  makers  to  the 
currency  options  trading  crowds. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received: 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 


Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  DC  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  22, 198& 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
March  24. 1986. 

(FR  Doc.  86-7117  Filed  3-31-86:  8:45  am) 
MLUNO  CODE  SOIO-OI-M 


(Release  No.  34-23061;  FHe  Na  SR-C80E- 

86-071 

SeH-Regulatory  Organizatlone; 
Propoaed  Rule  Change  by  Chicago 
Board  Optiona  Exchapge,  Inc., 
Relattng  to  Propoaed  Currency 
Optiona  Incentive  Progiam 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  Mareh  6, 1986  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatiun's 
Statement  of  die  Terms  of  Substance  of 
die  Proposed  Rule  Chmge 

The  Exchange  files  as  a  rule  change 
the  following  proposed  six-month 
currency  options  incentive  program.  For 
each  market-maker  the  Exchange  will 
compute  from  trade  match  data  in  each 
currency  option  class  the  total  numer  of 
in-person.  market-maker  trades  made 
with  off-floor  orders  ("accommodation 
volume").  No  order  from  a  market  maker 
can  be  an  off-floor  order. 


For  each  currency  option  class, 
incentive  credits  will  be  allocated 
among  maiicet-makers.  The  monthly 
allocation  will  be  according  to  the  ratio 
of  each  market-maker's  accommodation 
volume  per  currency  option  class  to  the 
total  accommodation  volume  per 
currency  option  class.  If  a  market-maker 
handles  10  percent  of  the 
accommodation  volume,  he  gets  10 
percent  of  the  bonus  for  that  month. 
However,  there  is  a  $50  cap  per  contract 
so  that  if  a  market-maker  trades  only 
one  contract,  the  maximum  incentive 
credit  is  $50.  For  the  first  three  months 
of  the  program,  the  monthly  totals  per 
currency  option  class  will  be  $30,000 
each  for  Japanese  yen  and  Swiss  francs, 
$20,000  each  for  British  pounds  and 
West  German  marks,  and  $10,000  each 
for  Canadian  dollars  and  French  francs. 
During  this  six-month  program,  the 
monthly  total  of  incentive  credits  will 
not  be  more  than  $120,000  for  all 
currency  option  classes. 

These  incentive  credits  can  be 
applied,  by  the  market-maker  who 
earned  them,  toward  the  payment  of  his 
Exchange  dues,  fees  and  open-market 
seat  purchases;  they  may  also  be  sold  to 
the  market-maker's  clearing  firm,  which 
may  apply  them  to  its  Exchange  dues, 
fees  and  open-market  seat  purchases. 
The  Exchange  will  begin  to  compute 
market-maker  accommodation  volume 
in  connection  with  this  program  on 
Monday,  March  3, 1986,  though  no 
credits  will  be  applied  unless  SEC 
approval  is  received. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  currency 
incentive  program  is  (1)  to  assure  the 
continued  presence  of  those  market- 
makers  who  have  already  demonstrated 
the  ability  and  willingness  to  fill  outside 
order  flow  and  (2)  to  attract  new 
market-makers  to  the  currency  trading 
crowds.  By  providing  a  guaranteed  level 
of  incentive  payment  in  each  currency 
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epMon  cl— .  tke  [ 
market-meken  tv  nippart  I 
prodacti.  TIm  ExdMnge  wilt  BMNittw  the 
cinency  epdoa  tradtng  ef  mariiet 
makers  dohig  •  large  accommodation 
volume  to  make  sore  that  this  volume 
consists  of  accomraodatiofis. 

This  prugTHiu  is  expected  to  attract  a 
limited  number  of  market-makers 
because  of  the  volatility  ot  and  the 
capital  needed  for»  currency  options. 
Therefore.  little,  if  any.  impact  is 
expected  on  the  number  of  market- 
makers  available  at  trading  posts  where 
lower  volume  equity  option  classes  ane 
traded.  In  addition,  the  program  is  only 
for  a  six-month  period,  during  which  the 
Exchange  will  monitor  which  trading 
crowds  participating  mariiet-raakers  are 
coming  from,  in  order  to  insure  that  the 
currency  incentive  program  does  not 
decrease  liquidity  in  lower  volume 
equity  option  classes. 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1S34  (the 
Act),  in  that  the  pro-am  will  facilitate 
the  trading  of  currency  options. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  program  will  impose  a 
burden  on  competition.  The  incentive 
program  is  designed  to  foster 
competition  by  encouraging  those 
market-makers  now  traiBng  currency 
options  to  remain  there  and  to 
encourage  additional  market-makers  to 
commit  to  trade  currency  options.  The 
Exchange  believes  these  incentives  will 
result  in  greater  competition  among 
market-makers  on  the  Exchange  as  well 
as  increased  competition  among 
currency  options  markets. 

To  the  extent  a  market-maker 
commits  to  trading  in  a  new  product  like 
currency  options,  he  foregoes  the  more 
predictable  revenues  in  more 
established  markets  for  other  options 
classes.  The  six-month  incentive  credit 
program  is  an  attempt  to  defray  the 
costs  borne  by  market-makers  as  they 
attempt  to  establish  this  new  market. 
The  credits  also  help  to  offset  the 
competitive  advantage  enjoyed  by 
specialists  at  competing  exchanges  who 
have  a  guaranteed  source  of  revenue  in 
agency  commissions. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

ConoBcnts  were  neither  solicited  nor 
received. 


Within  35  days  of  the  date  of 
pubRcatioR  of  mis  notice  in  the  Federal 
RaiM"'  (T  within  sudi  longer  period  {i} 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  ff  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  wrhich  the  self-regnlatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  mle 
diuige.  or 

(B)  faistitute  proceedbigs  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolkiUtion  of  Commsola 

Interested  persons  are  invited  to 
submit  written  data,  vievrs  and 
arguments  concerning  the  foregoing. 
Persons  mflkw'g  written  sabmission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  tlie  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  I*ublic  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  cepying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  22. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegatsd 
authority. 
lohaWhseiet. 
Secretary. 
March  24, 1906. 
(FR  Doc.  86-7116  Filed  3~31r-86: 1:45  am] 
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SeM'Regulatory  Onianizations,  Pacific 
Stock  Exchange,  Inc. 

Proposed  rule  change  by  the  Pacific 
Stock  Exchange  Incorporated  relating  to 
the  Adoption  by  the  Board  of  Governors 
of  the  Pacific  Stock  Exchange  of  a  rule 
fixing  the  effective  date  of  a  suspension 


of  tradii«  in  a  dually  iMed  security  an 
the  PSB  when  the  prinMry  ma^et  has 
suspended  trading  in  the  security  due  to 
a  buyout  or  a  soerger. 

Puiaaant  to  section  16(bMl).  of  the 
Securities  Exchange  Act  of  ia3«.  15 
U.S.C  78s(L)(l),  notice  is  hereby  given 
that  on  March  18, 1986.  the  Pacific  Stock 
Exchange  Incorporated,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  H  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
filbig  from  hiterested  persons. 

I.  Self-RegiiUtaiy  OigaaiMlien's 
Stalenienl  of  the  Terms  ef  Sobatance  (rf 
the  Pwfoaad  Rule  Change 

The  proposed  rule  (i.e.  Rule  I,  Section 
3(11,  of  the  Rules  of  the  Board  of 
Governors)  that  has  been  approved  by 
the  Board  of  Governors  of  the  Pacific 
Stock  Exchange  hicorporated  ("PSE"  or 
"Exchange")  specifies  that  when  trading 
in  a  dually  listed  security  is  suspended 
by  the  primary  market  due  te  a  merger 
or  buyout,  the  PSE  wiD  suspend  trading 
effective  at  the  close  of  trading  of  the 
primary  market  on  the  day  designated 
by  the  primary  market  as  the  day  of 
suspension.  Tlie  rule  also  allows  for 
flexibility  in  unforeseen  situations  by 
allowing  the  Joint  Equity  Floor  Trading 
Committee  CTEFTCT  to  institute  the 
suspension  at  another  time. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filmg  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  nay  be  examined  at 
places  specified  in  Item  IV  l)elow.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  (C)  below,  of  the  most 
signficiant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  has  been  adopted 
in  response  to  the  desire  of  the  members 
of  the  PSE  to  fix  a  specific  time  for 
suspension  of  trading  in  a  dually  listed 
security  when  the  primary  market  has 
announced  such  a  suspension  due  to  a 
buyout  or  a  merger.  It  was  felt  that 
without  such  a  procedure,  disputes  over 


PSE  trades  in  the  effected  security  could 
develop.  This  proposed  rule  is  consistent 
with  sections  6  and  11  of  the  Securities 
Exchange  Act  of  1934,  in  that  it  will  help 
to  maintain  a  fair  and  orderly  market  in 
the  trading  of  dually  listed  securities 
that  have  been  so  effected,  by 
coordinating  the  suspension  of  trading. 
This  will  also  comply  with  the  goal  of  a 
national  market  system  by  coordinating 
the  suspension  between  the  PSE  and  the 
primary  market,  thus,  helping  to 
eliminate  potential  confusion  and 
questions  about  the  effectiveness  of  any 
PSE  trades  in  such  securities.  In  this 
manner,  it  will  also  act  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  received  or 
solicited  concerning  the  proposal  to  set 
a  fixed  time  for  the  suspension  of  a 
dually  listed  security  when  the  primary 
market  has  announced  a  suspension  due 
to  a  buyout  or  a  merger  in  the  effected 
security. 

III.  Date  of  Effectiveness  of  the  , 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  (35)  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  (90)  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents  the 
Commission  will: 

(a)  By  order  approve  such  proposed  rule 
change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  at  450  Fifth  Street  NW,, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect.to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  22. 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  25, 19e& 
John  Wheeler. 
Secretary. 

(FR  Doc.  86-7118  Filed  »-31-88;  8:45  am) 
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Self-Regulatory  Organizations; 
.  Propoaed  Rule  Change  by  American 
Stock  Exchanga  Amending  Section 
1 10  of  the  Amax  Company  GuMa  To 
Modify  Foreign  Uating  GukMinea 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l).  notice  is  hereby  given 
that  on  March  17. 1986.  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.*  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Section  llO  of  the 
Amex  Company  Guide  to  modify 
Exchange  Usting  requirements  for 
foreign  issuers. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
"prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

(1)  Purpose 

The  Amex  believes  that  the  benefits 
of  an  auction  market,  including  its 
regulatory  framework,  should  be 
available  to  U.S.  investors  in  foreign    . 
securities  as  an  alternative  both  to 
foreign  trading  markets  and  dealer 
markets  in  this  country.  In  order  for 
investors  to  have  this  choice,  however, 
U.S.  exchange  markets  must  be  able  to 
attract  foreign  issuers.  Experience  has 
shown  that  foreign  companies  have 
been  reluctant  to  list  on  an  exchange 
because  they  find  it  difficult  or 
impossible  to  comply  with  certain 
exchange  standards  that  are  either 
inconsistent  with,  or  contrary  to.  their 
own  country's  laws  and  practices.  The 
Exchange  believes  that  modification  of 
its  listing  requirements  for  foreign 
issuers  through  recognition  of  their 
domestic  customs  and  practices,  may 
eliminate  some  of  the  disincentives  to 
listing,  and  has  identified  the  following 
areas  in  which  it  believes  modifications 
can  be  safely  made  without  any 
lessening  of  fundamental  investor 
protections. 

Voting  and  Independent  Directors 

Due  to  the  broad  range  of  poUtical  Und 
economic  systems  found  world-wide, 
many  foreign  issuers  are  incorporated  in 
nations  which  lack  a  history  of 
providing  shareholders  with  the  same 
degree  of  participation  in  the  choice  of 
management,  and  in  voting  on  stock 
issuances,  as  is  the  norm  in  this  country. 
In  a  number  of  instances,  other  means  of 
corporate  accountability  and  discipline 
are  favored  over  shareholder  voting  as  a 
check  on  managment.*  in  addition,  some 
countries  restrict  foreign  ownership,  in 
whole  or  in  part  to  shares  in  which  the 
right  to  vote  is  constrained. 

The  Exchange  therefore,  proposes  to 
modify  its  listing  guidelines  to  allow 
consideration  of  custom  and  practice  in 
the  issuer's  country  of  domicile  with 


•  The  full  text  of  the  proposed  rule  change  is 
contained  in  Exhibit  A. 


»  One  such  example  it  found  in  Scandinavian 
countries,  where  many  companies  are  required  to 
afford  significant  Board  level  representation  to  their 
employees. 
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The  corporate  charters  of  foreign 
companies  seldom  provide  a  miainwni 
quorum  for  holding  annual  meetings 
reflecting  a  tradition  of  investor  non- 
participation  in  corporate  governance, 
in  cases  where  there  is  a  quorum 
requirement,  it  often  is  much  lower  than 
the  requirements  found  in  the  MS.  A 
foreign  company  attempting  to  meet 
Amex  standards  (Section  123)    wfaidi 
specify  a  minimum  quonun  lequhement 
of  at  least  one-third  of  the  outstanding 
shares — could  very  well  find  itself 
unable  to  obtain  the  votes  necessary  to 
hold  an  anntial  meeting. 

The  Exchange  proposes  to  amend  its 
listing  guidelines  for  foreign  issuers  to 
permit  the  Exchange  to  evahnte  the 
adequacy  of  a  for^gn  company's 
quorum  reqairements  viewed  in  light  of 
the  corporate  law  and  practice  of  its 
country  of  domicile. 

Reporting 

Foreign  issuers  have  frequently  vmccd 
objectioiis  to  the  exchange  requirement 
for  quarterly  repartmg  (Section  620). 
Such  a  practice  is  not  observed  in  most 
countries  and  it  is  argued  that  its 
adoption  solely  for  the  benefit  at  MS. 
shareholders  would  cause  domestic 
complications.  The  Exchange,  therefore 
proposes  to  allow  foreign  issuers  to 
publish,  at  least  semi-annually,  an 
English  language  version  of  an  interim 
financial  statement.' 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  sections  6(b)5  and 
11  A(aHi)(cHii)  of  the  Act,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  enhance  competition 
between  markets.  While  the  proposed 
revision  will  afford  the  Exchange  greater 
latitude  in  evaluating  the  listing 
eligibility  of  ceratin  foreign  issuers,  this 
is  intendied  solely  to  eliminate  barriers 
to  foreign  listings,  thereby  fostering 
competition.  In  this  regard,  it  should  be 
noted  that  foreign  issuers  traded  through 
the  facilities  of  NASDAQ  are  not 
required  to  adhere  to  any  standards  of 
corporate  governance.  Moreover^  the 


*  Thi*  propoaad  change  in  the  Exchange'* 
quarterly  reportinfi  requirement  will  not  alter  the 
company's  oblifialion  lo  comply  with  the  Enchange's 
timely  disclosure  policies  (Sections  401  to  406  of  the 
Company  Guide),  nor  will  it  have  any  effect  on  the 
issuer's  obhfliition  lo  make  periotiic  disclosure 
pursuant  lo  SRC  rules. 


NASD  is  seeking  broad  exemptive 
authority  for  foreign  lasueis  wMi  reseeet 
to  thoee  gpvemance  atmdwds  fer  wnfeh 
it  is  now  eeekag  SBCiyproval  fMV  Sl- 

ViASD-96-m 

The  propoaad  rtiie  wovtd  aia»  parallel 
the  Commission's  own  treatment  of 
foreign  issuers.  Foreign  issuers  wMck 
register  securities  on  Form  20-P  or  art 
exempt  frma  registratien  pursoant  to 
Rule  t2g»-2  are  permitted  to  provide 
less  extensive  disdosore  and  are  not 
subject  to  the  proxy,  qearterly  reporting 
or  insider  trai^ng  provisions  of  the 
Exdiange  Act 

B.  Self-Regulatory  Organixation'a 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  act  to 
reduce  existing  competitive  disparities 
between  the  Exchange  and  the  over-the- 
counter  market  with  regard  to  the  ability 
to  attract  foreign  listings. 

C.  Self-Regulatory  Orgaaization  a 
Statement  on  Comments  on  the 
reposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

While  no  written  comments  were 
solicited  with  respect  to  the  proposed 
rule  change,  such  comnenta  were 
received  from  Senator  Alfonae  O'Amato 
and  Congressman  ]ohn  EhngelL 

III.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commksian  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  stich 
longer  period  to  be  appropriated  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organizations  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatien  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  then  those  that 


J  he  withheld  from  the  public  in 

■ecorJance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inapecthm  end  copying  in  the 
Conmission's  nihUc  Reference  Section, 
450  5th  Street.  NW..  Washington,  DC 
copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  offiice  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  ni  the  caption  above  and  sboukl 
be  submitted  by  April  22. 1906. 

For  the  Commission  by  the  Division  of 
Market  Regulatians.  pursaanl  to  delegate 
authority. 

Dated:  March  25. 198& 


lohB 

Secretary. 

ExBiUt  A 

American  Stock  Exchange,  Ina 
Proposed  Rule  Change 

It  is  proposed  that  Section  110  of  the 
Company  Guide  be  amended  as 
follows:' 

Section  llOSeatritiea  of  Foreign 
Companies.— ne  Exchange  recognizes  that 
every  corporate  entity  must  operate  in 
accordance  with  the  laws  and  customary 
practices  of  its  country  of  origin  or 
incoquration.  Therefitre,  in  evaluatJag  the 
eligibility  for  listing  of  a  foreign  based  entity. 
the  Exchange  will  consider  the  laws,  customs 
and  practices  of  the  applicant's  country  of 
domicile  regarding  such  matters  as:  (i)  The 
election  and  composition  of  the  Board  of 
Directors;  (ii)  the  issuance  of  quarterly 
earnings  statements;  (iiij  shareholder 
approval  requirements;  and  (iv)  quorum 
requirements  for  shareholder  meetings. 

Since  business  practices  may  vary 
among  foreign  companies,  the  following 
information  is  presented  solely  as  a 
guide  rather  than  a  set  of  inflexible 
rules: 

Paragraphs  (a)  Listing  Requirements, 
(b)  Form  of  Security  and  (c)  Qtizenship 
Restrictions  remain  unchanged. 

(d)  Dmchsare.—The  Exchange  wilt  require 
the  company  to:  (i)  Furnish  to  American 
shareholders  an  English  language  version  of 
its  annual  financial  statements  aad  all  other 
materials  regularly  provided  to  other 
shareholders,  and  (ii J  publish,  at  least  semi- 
annually, an  English  version  of  its  interim 
financial  statements. 

(el  Form  of  Listing  Application.— Sections 
220-222. 

|FR  Doc.  ae-fl622  Filed  3-31-66;  e:45am| 
siujNe  coot  teio-ti-M 


SeN-Regoletory  OrflantaeUone; 
AppNcattone  f er  Unistatf  Treding 
Priwilegee  and  of  OpportunNy  for 
Hearing;  IMdweet  Stodt  Exchenge, 
Incorporated 

March  24,  ISSB. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conrniissioa 
pursuant  to  section  12^(lKB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Wherehouse  Entertainment  Inc. 
Commoa  Slock.  S.10  Par  Valae  (File  Ne. 
8864) 
Growth  Stock  Outkiok  TrasI  Inc 
Common  Stock.  $.10  Par  Value  (FUe  No. 
8885) 
Italy  Fund,  Inc.  (The) 
Common  Stodc  $.01  Par  Value  (File  No. 


Sun  Energy  Partners 

Depository  Receipt  for  Limited  Partnersirip 
(File  No.  6a87) 
L  F  Rothschild  Unterdeig  Towbm  Holdings 

Common  Stock,  $1.00  Par  Vahie  (File  Nsl 


>  All  added  material  isYlalicized.  ail  daie(«d 
malerial  is  |l>nicketed|. 


California  Real  Estate  Investaient  Trwl 

Shares  of  Benefkiol  Interest  (File  Na  8888) 
Beneguity  Holdings 
Units  of  LTD  Partners  Interest,  No  Par 
Value  (File  No.  8890) 
Weingerten  Realty 
Common  Stock,  $.03  Par  Value  (File  No. 
8891) 
CUV^  Corporation 
$2,125  Cumulative  Convertible 

Exchangeable  Preferred  (File  No.  8892} 
Times  Mirror  Co..  (Delaware) 
Common  Stock.  No  Par  Value  (File  Na 
8893) 
Glenfed  Inc  (Holding  Company) 
Common  Stock.  Id  Par  Value  (File  No. 
8884) 

These  securities  ar  listed  and  registered 
on  one  or  more  other  natinal  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  14, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
wdll  approve  the  application  if  it  fmds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sudi 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulalion.  pursuant  to  delegated 
authority. 
John  Wheaiar. 
Secretary. 
|FR  Doc.  66-7122  Filed  3-31-88(  8:46  anf 
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Self-Regulatory  Organbations; 
ApplicatiORS  for  Unliatad  Trading 
Privileges  end  of  Opportunity  for 
Heering;  Pactfle  Stock  Exchange,  Inc 

March  24. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Eli  Lilly  &  Company 

Warrants  to  Purchase  Common  Stock  (File 

No.  7-8882) 

Eli  Lilly  &  Company 

Contingent  Payment  Obligation  Units  (File 

No.  7-6889) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  14, 1986. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Whsslar, 
Secretary. 
[FR  Doc.  86-7121  Filed  3-31-86: 6:45  am) 


(formerly  Guaranteed  Mortgage 
CoipwetioB  I)  ("Applicant").  6251  South 
Ulser  Street.  Eaglewood.  Colorado 
80111.  filed  an  application  on  December 
26i,  1984.  and  amendments  thereto  on 
November  5, 1985,  February  5, 1986  and 
March  21, 1988,  for  an  order,  pursuant  to 
section  6(c)  of  the  brvestment  Company 
Act  of  1940  ("Act"),  amending  an  order 
dated  |anaary  11, 1983  (Investment 
Company  Act  Release  No.  12955,  "1983 
Order"),  to  permit  Applicant  to  modify 
the  manner  in  which  it  conducts  its 
business.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  complete 
statement  of  the  representations 
contained  therein,  which  are 
summarized  bekjw,  and  to  the  Act  for 
the  relevant  provisons  thereof. 

Applicant,  an  indirect  wholly-owned 
subsidiary  of  Pulte  Home  Corporation, 
states  that  it  was  incorporated  for  the 
limited  purpose  of  facilitating  the 
financing  of  long-term  residential 
mortgage  loans.  The  1983  Order 
exempted  Applicant  from  all  provisioiu 
of  the  Act  to  permit  it  to  issue  bonds 
backed  by  obligations  secured  by 
GNMA  Certificates  (defined  below). 
Applicant  now  proposes  to  expand  the 
types  of  collateral  it  may  use  to  secure 
its  bonds  and  to  substitute  collateral 
under  limited  circumstances. 

Applicant  proposes  to  issue,  in  series, 
collaterializeid  mortgage  bonds  (the 
"bonds").  Each  series  will  be  separately 
sectored,  primarily  by  collateral 
consisting  of  Mortgages,'  Private 
Certificates  *  and /or  Federal 
Certificates  '  representating  undivided 
interests  in  first-lien  residential 
mortgages  (without  regard  to  whether 
such  mortgage  certificates  represent  all 
or  part  of  a  particular  pool  of 
mortgages),  or  Collateralized 
Obligations.*  and  by  one.  or  more 


(Releasa  No.  IC-15012:  (Fie  No.  812-4012)] 

Guaranteed  Mortgage  Corporation  HI 
(Fofwefly  Guaranteed  Meitgage 
Corporatlonl);  AppHcetlon 

March  25, 1886. 

Notice  is  hereby  given  that 
Guaranteed  Mortgage  Corporation  ni 


»  Rr«  liens  on  single  (one-to-feur)  r«mt1y 
residencei. 

*  An  Miidivided  interest  in  pools  of  mortgages  that 

are  first  liens  on  single  (one-to-four)  family 
residences. 

*  Mortgage  certificates  guaranteed  by  the 
Government  National  Mortgage  Amodation 
("GNMA")  the  Federal  NatioMl  Mortgage 
AssociaUoa  ("FNMA ")  or  the  Federal  Home  Loan 
Mortgage  Coiyoratian  (■PHLMC)  ("Federal 
Certificates"). 

*  Collateralized  Obligations  are  notes,  bonds  or 
other  evidences  of  indebtedness  iesued  by  owners 
of  Mortgages.  Private  Certificates  and  Federal 
Certificates  and  secured  by  such  Mortgages.  I>nvate 
Certificates  and  Federal  Certificates.  Such  owners 
would  incltide.  among  others,  btrilders  and  affiliates 
of  builders,  savings  and  loan  associations,  banks 
and  ntortgage  bankers,  with  whom  Applicant  has 
agreed  respecting  the  purchase  of  CoUaleralired 
Obligations.  Collateraliied  Obligations  are  the 
substantive  equtvafent  of  so  called  "funding 
agreements"  utiliied  by  other  applicants. 


UM 
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reserve  funds  and/or  mortgage 
insurance  polices.  Mortgages,  mortgage 
certiHcates  or  Collateralized  Obligations 
securing  each  series  will  be  acquired  by 
Applicant  using  the  proceeds  of  sale  of 
the  bonds  (or  funds  provided  by  its 
parent  companies).  Until  such  bonds  are 
paid,  the  trustee  will  not  be  permitted  to 
release  any  pledged  Mortgages, 
mortgage  certincates  or  Collateralized 
Obligations  which  are  required  to 
collateralize  Applicant's  bonds. 
However.  Applicant  will  be  permitted  to 
substitute  other  Mortgages,  mortgage 
certificates  or  Collateralized  Obligations 
for  Mortgages,  mortgage  certificates  or 
Collateralized  Obligations  originally 
pledged  as  collateral  for  a  series  of 
bonds  under  the  limited  circumstances 
described  below. 

Applicant  states  that  collateral  held 
by  the  trustee  for  each  series  of  bonds 
will  be  registered  in  the  name  of  the 
trustee  for  collateral  purposes  and  the 
trustee  will  have  a  first-priority 
perfected  security  interest  in  all  the 
collateral  pledged  to  secure  each  such 
series  of  bonds.  Also,  collateral  security 
for  a  series  of  bonds  will  not  secure  any 
other  series  of  bonds  or  any  other 
obligations  of  the  Applicant.  In  addition, 
all  of  the  collateral  for  the  Collateralized 
Obligations  will  be  held  in  trust  by  the 
trustee  for  the  series  of  bonds  secured 
by  such  Collateralized  Obligations. 

According  to  the  application,  reserve 
funds  required  by  the  rating  agencies 
rating  the  bonds  and  other  cash  held  by 
the  trustee  from  time  to  time  as 
collateral  for  bonds  (including  proceeds 
of  collateral)  may  only  be  invested  in 
short-term  investments  approved  for 
bonds  rated  in  one  of  the  two  highest 
rating  categories  by  the  rating  agencies 
rating  the  bonds  ("Eligible 
Investments").  Eligible  Investments 
must  mature  prior  to  the  date  on  which 
any  amount  payable  out  of  the  proceeds 
thereof  is  due  and  will  be  paid.  Such 
reserves  are  small  in  comparison  to  the 
total  pool  of  collateral  and  earnings  on 
such  funds  are.  absent  default,  generally 
released  to  Applicant  on  each  bond 
payment  date.  Unless  or  until  released 
to  Applicant  or  paid  to  bondholders  all 
such  funds  will  be  maintained  with  the 
trustee.  Proceeds  of  the  collateral 
securing  a  series  of  bonds  will,  absent 
default  by  FHLMC,  FNMA,  GNMA  or 
mortgage  insurers,  as  the  case  may  be, 
be  calculated  to  be  sufficient  to  pay  the 
principal  of  and  interest  on  the  bonds  of 
such  series  when  and  as  the  same 
become  due. 

Certain  series  of  bonds  or  classes 
within  a  series  may  provide  for  some  or 
all  of  the  payments  on  the  collateral  of 
amounts  in  excess  of  current  interest 


payments  on  bonds  to  be  deposited  in  a 
redemption  fund  or  for  all  proceeds  of 
the  collateral  (including  principal  and 
interest)  to  be  deposited  in  a  proceeds 
account  which  the  trustee  will  invest  in 
Eligible  Investments.  These  funds  or 
accounts  will  be  available  for 
redemptions  or  prepayments  of  bonds 
on  the  next  bond  payment  date  on  terms 
specified  in  each  bond  offering  after 
payment  of  all  other  principal  and 
interest  due  on  such  date.  The  terms  of 
each  offering  may  provide  bondholders 
the  right  to  request  redemption  of  bonds, 
but  only  to  the  extent  that  payments  on 
the  Mortgages,  Private  Certificates  or 
Federal  Certificates  are  available  in  the 
redemption  fund  for  such  offering. 
However,  under  no  circumstances  will 
bondholders  be  permitted  to  compel  the 
liquidation  of  Mortgages,  Private 
Certificates.  Federal  Certificates, 
Collateralized  Obligations  or  reserve 
funds  in  order  to  redeem  bonds  at 
bondholder  request  prior  to  maturity.  It 
is  the  position  of  Applicant  that  such 
redemption  procedures  do  not  create  a 
"redeemable  security"  within  the 
meaning  of  that  term  in  the  Act. 

Applicant  represents  that  its  future 
securities  offerings  will  be  limited  to 
bond  offerings  meeting  the  following 
conditions: 

(1)  Each  series  of  bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act"),  unless  offered  in 
a  transaction  exempt  from  registration 
pursuant  to  Section  4(2)  of  the  Securities 
Act. 

(2)  The  bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  However,  the 
mortgage  collateral  underlying  the 
bonds  (and  underlying  Collateralized 
Obligations)  will  be  limited  to:  (i) 
Mortgages  that  are  first  liens  on  single 
(one-to-four)  family  residences 
("Mortgages");  (ii)  mortgage  certificates 
evidencing  an  undivided  interest  in 
pools  of  mortgages  that  are  first  liens  on 
(one-to-four)  family  residences  ("Private 
Certificates");  and  (iii)  mortgage 
certificates  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMA").  the  Federal 
National  Mortgage  Association 
("FNMA")  or  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC") 
("Federal  Certificates")  (collectively, 
"mortgage  collateral"). 

(3)  If  new  mortgage  collateral  owned 
by  Applicant  or  pledged  pursuant  to 
Collateralized  Obligations  Js 
substituted,  the  substitute  collateral 
must:  (i)  Be  of  equal  or  better  quality 
than  the  collateral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 


the  collateral  replaced:  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced:  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2),  (4) 
and  (6).  In  addition,  new  collateral  may 
not  be  substituted  for  more  than  20%  of 
the  aggregate  face  amount  of  the 
Mortgages  initially  pledged  as  mortgage 
collateral  or  for  more  than  40%  of  the 
aggregate  face  amount  of  the  mortgage 
certificates  initially  pledged  as  mortgage 
collateral.  New  Mortgages  may  be 
substituted  for  Mortgages  initially 
pledged  as  mortgage  collateral  only  in 
the  event  of  default,  late  payments  or 
defect  in  the  collateral  being  replaced. 
New  Private  Certificates  may  be 
substituted  for  Private  Certificates 
initially  pledged  as  mortgage  collateral 
only  in  the  event  of  default,  later 
payments  or  defect  in  the  collateral 
being  replaced.  In  no  event  would  any 
new  mortgage  collateral  be  substituted 
for  any  substitute  mortgage  collateral* 

(4)  All  Mortgages,  mortgage 
certificates,  funds,  accounts  or  other 
collateral  securing  a  series  of  bonds 
("bond  collateral")  will  be  held  by  the 
trustee  or  on  behalf  of  the  trustee  by  an 
independent  custodian.  The  custodian 
shall  not  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Securities  Act 
Rule  405, 17  CFR  230.405)  of  the 
Applicant,  or  of  the  master  servicer  or 
originating  lender  of  any  Mortgages  that 
are  pledged  as  mortgage  collateral.  If 
there  is  no  master  service,  no  servicer  of 
those  Mortgages  shall  be  an  affiliate  of 
the  custodian.  The  trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
bond  collateral. 

(5)  Each  series  of  bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  the  Applicant. 
The  bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  section  2(a)(32)  of  the  Act 

(6)  The  master  servicer  of  any 
Mortgages  (including,  for  purposes  of 
this  paragraph,  mortgages  underlying 
Private  Certificates)  that  are  pledged  as 
mortgage  collateral  may  not  be  an 
affiliate  of  the  trustee.  If  Uiere  is  no 
master  servicer,  no  servicer  of  such 
Mortgages  may  be  an  affiliate  of  the 
trustee.  Any  master  servicer  and 
servicer  of  any  such  Mortgage  will  be 
approved  by  FNMA  or  FHLMC  as  an 
"eligible  seller/servicer"  of 


»  New  Collaleraliied  Obligations  may  be 
*ub«4iluted  for  Collateralized  Obligationi  initially 
pledged  only  if  the  tubatitution  of  mortgage 
collateral  underlying  thoae  inttrumenti  would  be 
permitted  under  this  condition. 


conventional,  residential  mortgage 
loans.  The  agreement  governing  the 
servicing  of  such  Mortgages  shall 
obligate  the  servicer  to  provide 
substantially  the  same  services  with 
respect  to  those  Mortgages  as  it  is  then 
currently  required  to  provide  in 
connection  with  the  servicing  of 
mortgage  insured  by  FHA.  guaranteed 
by  VA  or  eligible  for  purchase  by  FNMA 
or  FHLMC. 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of 
Applicant  and  in  addition  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
collateral  for  each  series  of  bonds 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  auditor's 
report(s)  will  be  provided  to  the  trustee. 

Substitution  of  Collateralized 
Obligations  will  be  used  by  Applicant  ia 
circumstances  where  it  would  be 
desirable  or  appropriate  to  substitute 
underlying  mortgage  collateral  but  the 
issuer  of  the  Collateralized  Obligation  is 
unable  or  unwilKng  to  do  so.  These 
circumstances  would  occur,  for  example, 
where  defects  are  discovered  in  a 
mortgage  certificate  that  underlies  a 
Collateralized  Obligation  but  the  issuer 
is  unable  to  deliver  a  new  mortgage 
certificate  meeting  the  prescribed 
conditions  for  substitution.  Applicant 
asserts  that,  in  such  cases,  bontfliolders 
would  prefer  that  Applicant  replace  the 
defective  Collateralized  Obligation, 
rather  than  jeopardize  payments  to 
bondholders. 

According  to  Applicant  the  public 
interest  served  by  its  activities  was 
recognized  and  approved  by  Congress 
and  the  Administration  through 
enactment  of  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1984  ("1984 
Act").  The  goal  of  this  new  act  is  to 
increase  hinds  available  for  bousing  by 
facilitating  participation  of  the  private 
sector  m  ^  secondary  market  for 
mortgages.  Applicant  asserts  that  the 
1984  Act  places  Applicant's  bonds  on  a 
more  equal  basis  with  direct  obligations 
of  governmental  housing  finance 
agencies  by  granting  AppHcant's  bonds 
the  same  exemptions  firom  state 
securities  acts  and  legal  investment 
statutes  as  are  presently  available  to  the 
United  States  Government  and  its 
agencies.  Applicant  states  that  it  cannot 
however,  issue  bonds  in  series  which 
are  large  enough  to  compete  eftectively 
with  such  agencies  in  the  capital 
markets  unless  it  is  permitted  to  issue 
bonds  backed  by  "partial  pool" 
mortgage  certificates. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  16. 1986.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  fo»hi8  request,  and  the  specific 
issues,  if  any,  of  £act  or  kiw  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  bf  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commisgion.  by  tlie  Division  of 
Investment  Management  pivsuant  to 
delegated  authority. 
loho  Wheeler,  ' 
Secretary. 
[PR  Doc.  88-7188  Ftted  3-^l-«B;  a-45  an} 
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FIHng  Of  Application  To  Withdraw  from 
Uatmg  and  Reglatration  by  MacMlilan 
Bloodal  Umitad;  Comnran  Stodt,  No 
Par  Value  (File  No.  1-7902) 

March  25. 1986. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  Inc.  ("Exchange"  or  "NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  horn 
listing  and  registration  include  the 
following: 

The  Board  of  Directors  of  the  issuer 
decided  to  withdraw  its  shares  from 
listing  on  the  NYSE  because  in  the 
Board's  judgment  continuation  of  the 
listing  is  not  justified  in  light  of  the  costs 
and  other  potential  burdens  involved. 
Further,  the  issuer  states  that  it  is 
applying  to  the  NYSE  for  withdrawal  of 
the  shares  from  listing,  pursuant  to 
NYSE  Rule  500.  NYSE  Rule  500  states  in 
part  that: 

"In  the  absence  of  apecial  circumstances,  a 
security  considei^d  by  the  Exchange  lo  t>e 
eligible  for  continued  listing  will  not  be 
removed  from  the  list  upon  request  or 
application  of  the  issuer,  unless  the  proposed 
withdrawal  from  listing  is  approved  by  the 
security  holders  at  a  meeting  at  which  a 
substantial  percentage  of  the  outstanding 
amount  of  the  particular  security  is 


represented,  without  obieclion  to  the 
l^poKd  withdrawal  front  a  subslantial 
number  of  individual  holders  of  lite  particular 
security;  provided,  however,  that  the 
Exchange  will  not  oppose  delisting  action  by 
the  issuer  of  a  security  Hsted  on  the  Excliange 
if 

(1)  The  Exchange  shaH  have  denied  the 
listing  of  an  additional  amoun4  of  such 
security  witliin  the  preceding  30  days,  and 

12)  following  such  action  by  tlie  Exchaitge. 
delisting  has  been  approved  by  a  majority  of 
the  company's  directors  then  in  office  and  the 
company  has  notified  stockholders,  in  form 
8atisfactoi:y  to  the  Exchange  of  the  proposed 
delisting  prior  to  the  filing  of  the  delisting 
application  and  at  least  30  days  in  advance  of 
the  date  delisting  is  affected. 

.10  Minimum  requirement — In  applying  the 
provisions  of  Rule  SOa  atxive,  relating  to 
approval  by  security  holderB.  the  Exchange, 
in  the  absence  of  special  circamstances.  will 
consider  approval  of  the  proposed 
withdrawal  from  listing  by  66Vs%  of  the 
outstanding  security,  together  with  a  failure 
of  10%  of  the  individual  holders  thereof  lo 
object,  as  the  minimimi  requirement." 

The  Commission,  by  order,  dated 
March  14. 1986,  approved  the  issuer's 
application  for  debating  and 
deregistration  of  the  specified  security, 
effective  at  the  opening  of  business 
Mardi  17. 1986.  The  issuer,  however,  has 
scheckiled  a  vote  of  its  stockholders  on 
the  question  of  whetlier  to  delist  and 
deregister  from  the  NYSE,  in  order  to 
comply  with  the  requirements  of  NYSE 
Rule  500.  Accordingly,  the  Commission 
orders  nunc  pro  tunc  the  postponement 
of  the  said  Commission  order,  dated 
March  14, 1986,  from  the  opening  of 
business  on  March  17, 1988  until  such 
time  following  the  scheduled  March  27, 
1986  meeting  as  the  Commission  will 
have  an  opportunity  to  reconsider  the 
issuer's  delisting  application  following 
the  meeting.  The  CommiMion  notes  that 
NYSE  trading  in  the  specified  security 
shall  continue  pending  resolution  of 
these  matters. 

For  the  Commiesion.  by  the  Dhnsion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wlieeter, 
Secretary. 

(PR  Doc.  86-7186  Filed  3-31-86;  8:45  am) 
anxMO  CODE  soio-oi-m 


[Release  No.  1S009;  (Fie  No.  812-«2«6)| 

M.D.C.  Hortgage  Funding  Corpofatlofi; 
Mortgage  Bacfced  Secufitiea 
Application 

March  24. 1<M6. 

Notice  is  hereby  given  that  M.D.C. 
Mortgage  Fundmg  Corporation 
("Applicant"),  3800  South  Yosemite 
Street  Suite  900,  Denver,  CO  80237.  filed 
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an  application  on  December  23, 1965, 
and  amendments  thereto  on  March  7,  21 
and  24. 1966.  for  a  Commissioo  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  it  from  all  provisions 
of  the  Act  in  connection  with  the 
proposed  issuance  of  mortgage-backed 
securities.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

Applicant  states  that  it  is  a  Delaware 
corporation  organized  in  October  1985 
for  the  purpose  of  investing  in  certain 
mortgage- backed  certificates  to  be 
purchased  with  the  proceeds  of  bonds 
collateralized  by  such  certiHcates. 
Applicant  also  states  that  it  will  not 
engage  in  any  business  or  investment 
activilies  other  than  issuing  and  selling 
bonds  under  one  or  more  indentures, 
acquiring,  owning,  holding  and  pledging 
mortgage  certincates,  investing  cash 
balances  on  an  interim  basis  in  certain 
short-term  investments  and  engaging  in 
any  activities  incidental  to  and 
necessary  for  such  purposes.  Further, 
Applicant  states  that  it  is  a  wholly- 
owned  subsidiary  of  Yosemite  Financial 
Inc..  which  is  a  wholly-owned 
subsidiary  of  M.D.C.  Holdings.  Inc. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell 
bonds  ("Bonds")  in  series  ("Series"). 
Each  Series  will  be  issued  pursuant  to 
an  indenture  ("Indenture"),  qualified 
under  the  Trust  Indenture  Act  of  1939. 
between  Applicant  and  an  independent 
trustee  ('  Trustee").  Applicant  states  that 
each  Series  will  be  secured  separately 
by  assignments  to  the  Trustee  of  any 
combination  of  mortgage-backed 
certificates  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMA  Certificates"), 
mortgage  participation  certificates 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ( "FHLMC 
Certificates")  and  guaranteed  mortgage 
pass-through  securities  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA  Certificates").  (As  used  herein. 
"Mortgage  Certificates"  includes 
GNMA,  FHLMC  and  FNMA 
Certificates.)  Applicant  represents  that 
each  Series  will  be  registered  under  the 
Securities  Act  of  1933  ("1933  Act")  and 
sold  pursuant  to  a  prospectus  and 
prospectus  supplement  containing  all 
material  disclosures  required  by  the 
terms  of  the  1933- Act.  Applicant 
represents  that  it  will  not  issue  any 
Bonds  unless  they  are  rated  in  the 
highest  bond  rating  category  by  an 


unafTiliated  nationally  recognised  rating 
agency. 

Applicant  states  that  the  Mortgage 
CertiBcates  pledged  to  secure  a  Series 
tnay  or  may  not  represent  the  entire 
beneficial  interest  in  the  related 
mortgage  pools  and  represents  that  the 
collateral  securing  each  Series  will  serve 
as  collateral  only  for  that  Series. 
Further,  Applicant  represents  that  the 
outstanding  principal  amount  of  the 
Mortgage  Certificates  securing  a  Series 
will  be  at  least  equal  to  the  unpaid 
principal  amount  of  such  Series  on  their 
issue  date. 

Applicant  also  states  that  each  Series 
will  consist  of  one  or  more  classes 
("Classes"),  one  or  more  of  which  may 
be  current-pay  Bonds  ("Non-Compound 
Interest  Bonds")  or  compound  interest 
Bonds  ("Compound  Interest  Bonds"). 
Non-Compound  Interest  Bonds  will  bear 
interest  on  their  outstanding  principal 
balances  at  the  rate  established  for  such 
Class.  A  Compound  Interest  Bond  is  one 
on  which  interest  accrues  and  is  added 
to  the  principal  of  such  Bond  on  each 
related  payment  date,  and  regarding 
which  neither  interest  nor  principal  is 
due  or  payable  until  the  first  payment 
date  specified  for  that  Bond.  Each  Class, 
whether  Non-Compound  or  Compound, 
win  bear  a  separate  interest  rate  and 
stated  maturity  date. 

Applicant  represents  that  the 
Mortgage  Certificates  for  each  Series 
will  be  pledged  to  and  held  by  the 
Trustee  or  its  nominee  who  will  not  be 
affiliated  with  Applicant.  Until  such 
Bonds  are  paid.  Applicant  will  not  be 
permitted  to  release  any  of  the  Mortgage 
Certificates  from  the  lien  of  the 
Indenture  except  as  provided  below. 
Applicant  also  represents  that  at  the 
time  of  issuance  of  a  Series,  the  cash 
flow  guaranteed  by  GNMA.  FHLMC 
and/or  FNMA  on  the  Mortgage 
Certificates,  plus  the  assumed 
reinvestment  earnings  calculated  at  the 
maximum  permitted  rate,  together  with 
the  other  collateral  pledged  (described 
below)  to  secure  such  Bonds,  will  be 
sufficient  to  pay  the  principal  and 
interest  on  the  Bonds  when  due. 

Applicant  also  represents  that  at  least 
annually  an  independent  public 
accountant  will  audit  the  books  and 
records  of  Applicant  and  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Certificates  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  such  report 
and  statement  with  regard  to  the 
scheduled  payments  on  the  Mortgage* 
Certificates  will  be  provided  to  the 
Trustee. 


Applicant  states  that  in  the  event 
principal  payments  on  the  Bonds  are 
made  other  than  on  a  monthly  basis,  the 
Bonds  may  provide  for  mandatory 
redemptions  to  the  extent  that  principal 
payments  on  the  Mortgage  Certificates 
cannot  be  invested  at  a  rate  which  will 
provide  sufficient  income  to  pay  interest 
on  the  Bonds.  Applicant  also  states  that 
the  Bonds  will  not  provide  for 
redemption  (as  defined  in  the  Act)  at  the 
option  of  Bondholders  and  that  except  in 
the  event  of  a  default.  Bondholders  will 
not  be  entitled  to  compel  the  liquidation 
of  the  related  pledged  Mortgage 
Certificates. 

According  to  Applicant,  the  other 
collateral  pledged  to  secure  the  Bonds 
will  include  a  separate  collection 
account  ("Collateral  Proceeds  Account") 
for  each  Series  and  may  include  a  debt 
service  or  other  reserve  fund  ("Reserve 
Fund"),  and  a  graduated  principal 
payment  fund  ("GPM  Fund").  Such  GPM 
Fund  would  be  sufficient  to  cover  any 
potential  cash  flow  shortfall  relating  to 
any  Mortgage  Certificates  which  were 
backed  by  graduated  payment  mortgage 
loans.  Any  Reserve  Fund  would  consist 
of  cash,  a  letter  of  credit  or  eligible 
investments.  The  Collateral  Proceeds 
Account  for  each  series  will  be 
established  by  the  Trustee  for  receipt  of 
all  monthly  principal  and  interest 
distributions  on  the  Mortgage 
Certificates  securing  the  Series, 
payments  from  any  GMP  Fund, 
reinvestment  income  thereon  and  any 
initial  deposit  required  by  the 
prospectus  supplement.  Applicant  states 
that  the  Trustee  is  authorized  to  invest 
the  funds  of  the  Collateral  Proceeds 
Account,  the  Reserve  Fund  and  any 
GPM  Fund  in  United  States  government 
obligations  and  certain  other  eligible 
investments.  Applicant  states  such 
investments  will  mature  on  or  prior  to 
the  next  payment  date  for  the  Series. 

Finally,  Applicant  represent*  that  any 
substitution  of  Mortgage  Collateral  will 
be  of  equal  or  better  quality,  have 
similar  payment  terms  and  cash  fiow, 
and  be  insured  or  guaranteed  to  the 
same  extent  as  the  Mortgage  Collateral 
being  replaced.  Further,  Applicant 
represents  that  it  will  not  substitute  new 
collateral  for  more  than  40%  of  the 
aggregate  face  value  of  the  certificates 
initially  pledged  as  Mortgage  Collateral 
and  that  no  substitution  will  be  made  for 
substituted  Mortgage  Collateral. 

Applicant  submits  that  its  activities 
will  promote  the  public  interest  by 
expanding  the  market  for  mortgage 
securities,  there  by  increasing  the  pool 
of  funds  available  for  mortgage  loans 
and  increasing  the'capacity  of  mortgage 


lenders  to  meet  the  housing  finance 
needs  of  the  nation. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  18. 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are ' 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(8)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
piotion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler, 
Secretary. 

(PR  Doc.  86-7120  Filed  3-31-86;  8:45  am) 
BlUJNa  COOC  SOW-SI-M 


[RaiMM*  Na  150M;  (Rto  No.  813-73)1 

PaineWebber  Executive  Investments 
Fund.  I-P.  and  PaineWebber 
Incorporated;  Employeea;  Securities 
Companies  AppUeation 

March  24, 1966. 

Notice  is  hereby  given  that 
PaineWebber  Executive  Investments 
Fund,  LP.,  a  Delaware  limited 
partnership  (the  "Initial  Partnership") 
and  PainWebber  Incorporated,  a 
Delaware  corporation  ("PWI")  (the 
Partnership  and  PWI  being  sometimes 
collectively  referred  to  herein  as 
"Applicants").  1285  Avenue  of  the 
Americas.  New  York.  New  York  10019, 
filed  an  application  on  December  24. 
1985.  and  an  amendment  thereto  on 
March  12. 1986,  pursuant  to  sections  6(b) 
and  e(e)  of  the  Investment  Company  Act 
of  1940  ("Act"),  for  an  order  exempting 
the  Initial  Partnership  and  all  similar 
partnerships  offered  to  the  same  class  of 
investors  as  the  limited  partner 
investors  in  the  Initial  Partnership 
(collectively,  "Partnerships"),  from  all 
provisions  of  the  Act  and  the  rules 
thereunder  or,  in  the  alternative, 
exempting  the  Partnerships  from  each 
and  every  provision  of  the  Act  and  rules 
thereunder  except  sections  9. 17  (with 
certain  exceptions).  30  (with  certain 
exceptions),  36  and  37  and  all 
administrative  and  jurisdictional 
sections  of  the  Act  and  the  rules 


thereimder  necessary  to  enforce 
compliance  with  the  terms  of  the  order 
as  granted.  Applicants  also  request  an 
order,  pursuant  to  section  45(a)  of  the 
Act  granting  confidential  treatment  for 
certain  reports  to  be  filed  with  the 
Commission.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Conunission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions  thereof. 

Applicants  state  that  the  Initial 
Partnership  is  the  first  of  a  proposed 
series  of  investment  partnerships  that 
will  provide  in-house  capital  growth 
investment  programs  enabling  certain 
key  employees  of  Paine  Webber  Group 
Inc.  and  its  operating  subsidiaries 
("Painewebber")  to  pool  their 
investment  resources  and  to  receive  the 
benefit  of  certain  investment 
opportunities  which  come  to  the 
attention  of  PaineWebber  without  the 
necessity  of  each  investor  identifying 
and  analyzing  such  opportunities. 
Applicants  submit  that  limitations  on 
the  class  of  persons  who  may  subscribe 
for.  acquire  or  hold  interests  in  the 
Partnerships,  in  conjunction  with  other 
characteristics,  will  qualify  each  such 
Partnership  as  an  employees'  securities 
company  under  section  2(a)(13)  of  the 

Act. 

According  to  the  application,  the 
limited  partnership  interests  in  the 
Partnerships  will  be  offered  only  to 
employees  of  PaineWebber  who  are 
professionals  experienced  in  the 
investment  banking,  securities  or 
commodities  business,  or  in 
administrative,  financial,  accounting, 
legal  or  operational  activities  related 
thereto,  and  who  are  equipped  by 
experience  and  education  to  understand 
and  evaluate  the  structure,  management 
and  plan  of  the  Partnership  as  compared 
to  other  investment  opportimities  and  to 
evaluate  the  risks  of  investing  in  the 
Partnerships  (the  "Eligible  Employees"). 
Applicants  expect  that  of  approximately 
450  ^igible  Employees  for  the  Initial 
Partnership,  all  but  20  will  (a)  have  had 
an  individual  income  in  excess  of 
$150,000  in  each  of  the  two  most  recent 
years  and  reasonably  expect  an  income 
in  excess  of  $150,000  in  the  current  year, 
(b)  have  been  limited  partners  in  an 
earlier  Partnership,  or  (c)  be  key 
employees  who.  although  not  meeting 
the  standards  set  forth  in  clause  (a), 
have  been  recenUy  hired  or  promoted  or 
awarded  compensation  increases  by 
PaineWebber  and.  therefore,  reasonably 
expect  income  in  excess  of  $175,000  in 
the  following  year. 

Applicants  represent  that  each     • 
Partnership  will  be  structurally  and 


operationally  similar.  Applicants  further 
represent  that  each  Partnership  will 
bear  the  costs  and  expenses  incurred 
with  the  offer  and  sale  of  limited 
partnership  interests  and  in  connection 
with  the  organization  of  the  Partnership 
and  its  general  partner.  All  of  the 
Partnerships  will  have  minimum 
eligibility  rquirements  for  participants, 
minimum  and  maximum  contributions, 
and  similar  restrictions  and  allowances 
with  respect  to  such  characteristics  as 
transferability.  The  management  of  each 
of  the  Partnerships  will  be  vested 
exclusively  in  its  general  partner 
("General  Partner")  which  will  be  an 
indirect,  wholly-owned  subsidiary  of 
Paine  Webber  Group  Inc.  Applicants 
state  that  the  directors  and  officers  of 
the  General  Partner  shall  be  officers  and 
employees  of  PWI  who  are  also  Eligible 
Employees.  No  compensation  will  be 
paid  to  the  General  Partner  or  to  its 
directors  or  officers  other  than  for  out- 
of-pocket  expenses  as  described  in  the 
application.  Applicants  represent  that 
each  General  Partner  shall  observe  the 
standards  prescribed  in  sections  9,  36,  37 
and  57(f)(3)  of  the  Act. 

Applicants  state  that  most  investment 
opportunities  will  come  to  the  attention 
of  the  General  Partners  by  PaineWebber 
and  that  the  General  Partners  will  rely 
upon  the  investigations  of  such 
investment  opportunities  that  are 
conducted  for  clients  of  PaineWebber 
and/or  the  account  of  PWI.  Applicants 
seek  an  exemption  from  section  17  in 
order  to  allow  the  Partnerships  to  invest 
in  investment  opportunities  in  tandem 
with  (i)  PaineWebber,  (ii)  investment 
vehicles  organized  by  PWI  ("PW 
investment  vehicles")  or  (iii)  affiliated 
persons  of  Paine  Webber  Group  Inc.  (as 
defined  in  the  Act)  (individually,  a  "Co- 
Investor"). 

According  to  the  application,  joint 
trahsactions  in  which  a  Partnership 
could  participate  might  include  the 
following:  (1)  An  investment  by  one  or 
more  Partnerships  in  a  company, 
partnership  or  investment  vehicle  not 
offered,  sponsored  or  managed  by 
PaineWebber  or  an  affiliate  of  Paine 
Webber  Group  Inc.  (a)  in  which 
PaineWebber.  a  PW  investment  vehicle 
or  an  affiliated  person  of  Paine  Webber 
Group  Inc.  is  a  participant  or  plans  to 
become  a  participant  or  (b)  with  respect 
to  which  PaineWebber  or  an  affiliate  of 
Paine  Webber  Group  Inc.  is  entitled  to 
receive  placement  fees,  brokerage 
commissions  or  other  economic  benefits; 
(2)  an  investment  by  one  or  more 
Partnerships  in  any  PW  investment 
vehicle;  and  (3)  an  investment  by  one  or 
more  Partnerships  in  which  a  PW 
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investment  vehiAeHs  a  participant  or 
plans  to  become  apartioipaltt- 

Applicants  undsiteke^withfespect  to 
the  section  17(d)  leHef  raqmtfted'lhat  [i] 
investments  made  eoncwiwllly  with  a 
Co-Investor  «Mll»bennadebyJhe 
Partnerships  on  the  •ame^oais  as  the 
Co-Investor,  (ii)  the  Board' dflDirectors 
of  the  General  Partner  will  dstermine 
that  any  such'iiwfestnient  isdeirand 
reasonable  to  thedPartneralnp.  liii)  the 
amount  invested  by  Co^liwestors  in  all 
joint  investments  with  a  Baxtnerahip  wMI 
be  greater  than  or  aqual  to4km  amount 
invested  by  the  Partneiahip  in  all  such 
joint  investmants«ndiiv)  the  Qaneral 
Partner  will  dhtain  a  aemmitneAt  from 
each  Co-Invostorithat  the  Co4naestor 
will  not  dispose  ef  its  invealnent-in  suoh 
joint  investment  without  giving 
sufTicient,  but  aotiless  tbBnK)ne  day's, 
notice  to  the  General  Partner  so  that  the 
Partnership  has  the  <^portnnily  to 
dispose-of  its  invastmenHn  the  joint 
investment  prior  to  or  concurrently  with 
and  on  the  same  terms  as  4he  Co- 
Investor.  Applicants  submit  that  die 
joint  investments  will  not  bamade  on  a 
basis  different  fromor  leas 
advantageous  thanihat  of  other 'Co- 
Investors  and  are  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  Applicants  represent  Jhat  they 
recognize  that  any  types  of  transactions 
otherwise  subject  to  section  17(d)  of  the 
Act  for  which  exemptive  relief  has  not 
been  requested  would  require  specific 
approval  by  the  Commission.  In 
addition.  Applicants  specifically 
represent  and  concede  that  the  General 
Partner  is  subject  to  section  38  of  the 
Act  and  will,  at  all  times,  comply  with 
the  requirements  of  such  section  and  of 
sections  57(r)(3)  and  57(h)  of  the  Act. 
Applicants  also  seek  an  exemption 
from  section  17(a)  of  the  Adt  to  permit 
the  Partnerships:  (1)  To  purchase  from 
PaineWebber  or  PW  investment 
vehicles  securities  or  interests  in 
properties  previouely  acquired  for  the 
account  of  PaineWebber  or  PW 
investment  vehidles  and  of  the  type 
which  are  consistent  with -the 
investment  objectives  of  the 
Partnerships  and  (2)  to  make 
investments  in  organizations  (i)  which 
PWI  and/or  the  PWinvestment  vehicles 
already  own  5%  or  more  of  the  voting 
partner  or  of  employee  an  dfflliated 
person  of  Paine  Webber  Group  Inc.,  (ii) 
which  has  as  an  officer,  direOtor,  partner 
or  employee'of  an  affiliated  person  of 
PaineWebber  Group.  Inc..  (iii)  which  is 
directly  or  indirectly  corttrolled  by  Paine 
Webber  Group  Inc.  or  (iv)  which  is 
otherwise  affiliated  ««lth«Rartner^hip. 
If  such-investmerttopportunities  arise  at 
a  time  when  a  Partnership  does  not  have 


funds  toi*nveet  or  is  not  able  for  other 
raasonsito  eonunit  faads,  AppHsmts 
s4bni*tttfarttlRBiiieW«lhnr,OT  aMV 
in  >■<!■  iHlt<wetiiale«wighfibBrtir'tt]» 
iii»e<tiwrttlby'iHaiiiwg'— Jhiinveetment 
and  thereafter  making  a  portion  of  the 
investment  available-to  a'Partnership. 
The  Bowfl  df  Directors  of  the  General 
Partner  would  determine  that  any  such 
transaction-is  fair  and  reasonable  to  the 
■limited  partners  involved  and  no  fees  m 
addition  to  the  purchase  price  would  be 
changed  byPaineWebber  or  the  PW 
invest^len^vehic^e. 

Aiplioants  wish-to  permit -the 
Partnerships  to  nicest  in  money  maritet 
funfls  advised  or  administered  by  Paine 
Webber.  Applicants  also  wish  io  permit 
the  Partnerships  to  purchase^seeurtties 
underwritten  jjn  a  principal  basis  by 
PWI  (inclutling  as  meniber  of  a  selling 
group)  on  terms  at  least  as  favorable  as 
those  offered  to  investors  other'than 
affiliated  ^jersons  of  Paine  Webber 
Group  incand  to  participate  as  a 
selling  securityholder  in  a  pvlbHc 
offering  that  is-undervwritten  on  a 
principal  basis  by  PWl  (including  ss  a 
member  of  a  selling  gsoqp). 

Applicants  represent  that  these 
section  fl7(a)  transaokions  will  only  be 
effected  upon  a  determination  by  the 
Boardvof-DireclQisof  the  General 
Partner  that  the  terms  of  the  transaction 
are  reasonable  and  fair  to  theJimited 
partners  of  the  Partnerships  involved  in 
the  transaction  and  do  not  invdlve 
overreaching  of  the-Partnesships  or  their 
limited  jMrtners  on  the  part  of  any 
personxoncemed.  Applicants 
specirically  represent  and  concede  that 
the  General  Partner  will  at  all  times 
comply  with  sections  57(f)(3)  and  57(h) 
of  the  Act  and  submit  that  exemptions 
iromsection  17(a)  asdescribed  above 
are  consistent  with  the  policies  of.the 
Partnerships  and  the  protection  of 
investors  and  necessary  to  promote  the 
basic  purpose  of  the  Partnerships. 

Applicants  seek  an  exemption  Jiem 
section  47(0  totthe  e^ent  neoeasary  to 
peimit  PWI  to  act  as  custodian  wtlhout 
B  written  contract  and  Rule  17g-l  since 
Applicants  expatit  that  all  directors  of 
each<General  Partner.wlll  be  affiliated 
ipersansfofthe  relevant  Partnership.  In 
addition,  Applicants'request  an 
exemption  from  section  30  of  the  Act  to 
the  extent  neceasaryito  exempt  the 
Partnerships  fromifiliBg'pe«adic  reports 
withdhe  Commisaion  and  to  permit  the 
iPartnerships  to  report  annually  to  the 
limited  partners  in  the  manner 
.prescribed  by  the  Baittnership 
Agreement.  AppHcantstfurthenrequest 
that  any  such  filingsmade  by  the 
Partnerships  with  the  Commission  be 
afforded  confidential  treatment  under 


sectian  45(a)  of  the  Act.  Applicants  state 
that  each  year  the  Pattneiihips  will 
send  the'UmitedpaBtneis  audited 
financial  statements  and  a  report  setting 
iforth  iilformation  wittuiospect  toreach 
limHed'partner's  allocated  share  of 
income,. gains,  losses,  credits  and  other 
items  for  Federal  income  tax  purposes. 

Notice  is  further  given  that  any 
interested  person^wishing  to  request  a 
hearing  on  the  application  may,  not  later 
Hhan  April  17, 1986,  at  5:30  p.m.,  do-so  by 
submitting  a  written  request  setting 
forth  ttientfture  4f  his  interest,  the 
reasons  for  his  request,  and  the  speoific 
issues,  if  any,  of  fact  or  law  that  are 
dispotetl,  to  the  Secretaiy,  Securities 
and  Exchange  Comrnrssion,  Washington, 
D.C.  20W9.  A  copy  of  the  request  should 
be  served  personnally  or  by  mail  upon 
Applicant(8)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attorney-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  applioation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motian. 

For  the  Commission,  by  the  Division  of 
Investment  Maaagamenl.^rsuant  to 
delegatad  authority. 
)olin  Wheeler, 
Secretary. 
|FR  Doc.  86J71T5r Filed  3-31 -aS:  6:45 am) 
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[Release  No.  IC-15016:  File  No.  »12-6303| 

Filing  of  Application  and  Opportunity 
for  Hearing:  Swink  ft  Company.  Inc. 
and  Jtmmy  Dale  Swink 

MarchaS,  1986. 

.Notice  is  hereby  given  that  Swink  & 
Company,  Inc.,("9wink  &  Co.'')  and 
jimmy  Dale  Swink  ("Swidk"),  One 
Spring  Plaza,  4th  and  Spring  Streets, 
Little  ftock,  ArkanBaB/722(n,  filedan 
Application  of  February  11, 1986 
pnraaant  to  section 9(q)  of  the 
Investment  Company  Act  of  194a|the 
"InvBCtmant  Comfieny  Act  ")  for  a 
pennanent  .order  exemptingthem  from 
the  provisions'of-sections  9(a)(2)  and 
9(a)(3)  of  the  Investment  Company/Act. 
Swink-states  that  he  is  the  President 
oFSwink  ft  Co.  and  is  the  holder Jif  100% 
of  its«CBmmon:8tD(Jk.Swirik,&tCo..atatBS 
that  it  is  a  broker-dealer  ragiateiad 
pursnant  to  the  Securities  Exchaqge  Act 
icfflflM. 

<On  Fdbniary  21, 1984.  Swink  ft  Co. 
andvSiwink  (colleotively.the 
"Applicants ".).  in  an  aatian-HiiyiiBd 
Securities  and  ExahangeiCommissionv. 
Swink  ^Qomfany.  Inc.  andfimmy  Dale 


Swink,  the  United  States  District  Court 
for  the  Eastern  District  of  Arkansas 
entered  an  Order  of  Permanent 
Injunction  against  the  Applicants.  The 
Order  enjoined  the  Applicants  from 
violating  net  capital,  customer 
protection,  recordkeeping  and 
notification  provisions  of  the  Securities 
Exchange  Act  of  1934.  The  Applicants 
consented  to  the  entry  of  the  Order  of 
Permanent  Injunction  without  admitting 
or  denying  the  allegations  of  the 
Commission's  complaint. 

The  Applicants  propose  to  sponsor 
registered  unit  investment  trusts.  But, 
section  9(a)(2)  of  the  Investment 
Company  Act  prohibits  persons  who,  by 
reason  of  any  misconduct,  have  been 
enjoined  from  engaging  in  any  conduct  - 
or  practice  in  connection  with  activities 
as  a  broker-dealer,  from  serving  or 
acting  in  the  capacity  of  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust,  or  registered  face- 
amount  certificate  company.  Section 
9(a)(3)  extends  these  prohibitions  to 
companies  whose  affiliated  persons  are 
subject  to  the  prohibitions  of  section 
9(a)(2). 

Section  9(c)  of  the  Investment 
Company  Act  provides  that,  upon 
application,  the  Commission  may  grant 
to  a  person,  either  unconditionally  or  on 
an  appropriate  temporary  or  conditional 
basis,  an  exemption  from  the  provisions 
of  section  9(a)rThe  applicant  must 
establish  that  the  prohibitions  of  section 
9(a),  as  applied  to  such  person,  are 
unduly  or  disproportionately  severe  or 
that  the  conduct  of  such  person  has 
.  been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  such  application. 

Applicants  submit  that  the 
prohibitions  of  section  9(a)  of  the. 
Investment  Company  Act,  to  the  extent 
applicable  by  virtue  of  the  entry  of  the 
Order  of  Permanent  Injunction,  would 
be  unduly  and  disproportionately  severe 
as  applied  to  them.  Additionally. 
Applicants  submit  that  their  conduct  has 
been  such  as  not  to  make  it  against 
public  interest  or  protection  of  investors 
to  grant  their  Application. 

The  Applicants  make  the  following 
representations  in  support  of  their 
submissions: 

1.  The  Commission's  injunctive  action 
arose  out  of  net  capital  andbookkeeping 
violations  which  ensued  from  Swink  ft 
Co.'s  unsuccessful  efforts  (resulting  from 
unreliable  computer  software)  to 
automate  its  bookkeeping  and 
recordkeeping  functions; 


2.  No  one  was  injured  by  the  actions 
which  gave  rise  to  the  Commission's 
injunctive  action  and  no  allegations  of 
investor  harm  or  violations  of  the 
antifraud  provisions  of  the  federal 
securities  laws  were  made  by  the 
Commission; 

3.  Swink  ft  Co.  and  Swink  have 
complied  with  the  Order  of  Permanent 
Injunction  since  its  imposition,  and  have 
taken  action  to  ensure  that  their 
accounting  system  is  functioning 
properly  and  that  any  weaknesses  are 
detected  as  soon  as  possible;  and 

4.  Swink  ft  Co.  has  employed  an 
experienced  certified  public  accountant 
as  its  chief  financial  officer.  Entry  into 
its  proposed  new  line  of  business  will 
not  greatly  increase  bookkeeping  and 
recordkeeping  responsibilities. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
May  5. 1988,  submit  to  the  Commission  a 
written  request  for  a  hearing  on  the 
application  accompanied  by  a  statement 
as  to  the  nature  of  the  person's  interest, 
the  reasons  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Conunission. 
"Washington,  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney, 
by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Investment  Company  Act,  an  order 
disposing  of  the  application  herein  will 
be  issued  as  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Person  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof. 

By  the  Commission. 
)ohn  Wheeler. 
Secretary. 
[FR  Doc.  8ft-7185  Filed  3-31-86:  8:45  am) 

MLUNG  COOC  M10-01-M 

RHng  of  Application  To  Withdraw  from 
Uating  and  Ragistration  by  Trana 
Wortd  Airiinaa;  Senior  Exchangoabia 
Variabia  Rate  Notes  due  1994  (File  No. 
1-7815) 

March  25, 1988. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 


Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  New  York  Stock 
Exchange.  Inc. 

The  reasons  alleged  in  the  appHcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Currently,  there  are  only  three  holders 
of  record  of  the  Notes.  Of  such  record 
holders,  one  holds  for  two  persons  and 
one  holds  for  eleven  persons.  There  has 
been  no  trading  in  the  Notes  for  at  least 
the  last  eight  months.  There  is  no 
requirement  in  the  indenture  pursuant  to 
which  the  Notes  were  issued  to  list  the 
Notes  on  a  national  securities  exchange. 

Trans  World  Airlines  views  the  Notes 
as  not  being  publicly  traded,  and, 
therefore,  requests  their  removal  from 
registration  and  listing.  _  "" 

Any  interested  person  may.  on  or 
before  April  15. 1986,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler. 
Secretary. 
(FR  Doc.  86-7187  Filed  3-31-86;  8:45  am) 

MLLMO  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Advlaory  Committee  on  Veterana 
Affaire;  ReeataMlatiment 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  U.S.  Small  Business 
Administration  will  reestablish  the 
charter  of  the  Advisory  Committee  on 
Veterans  Business  Affairs  to  implement 
Pub.  L.  93-237  and  Pub.  L.  97-72  which 
mandate  that  the  SBA  give  special 
consideration  to  veterans  and  establish 
a  loan  program  forVietnam-era  and 
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disabkdqiMnBiB.  HheOCommittae  will 

tanninateSailteadiar  10,  SB. 

|MaM.Nafarfk. 

Dirwctor.  0ffif»T»p3ta^nmmiya»mmMg. 

March  28. 


|FR  Doc.  86-71  OOTiled  3-31-88;  8f45  anil 

■LUNQ  COOK  W»^1-M 


The  US.AnaU^Baine88 
AdminiatMlian.Jlaiion'V,<tiMiatatl)in  the 
gaograpiHaakaraa  aftOdunlbuB,  Ohio, 
will  hold^  public  mesling  at  A30  a^.  on 
Thunday.iApril  24.  .1086.  at  Ihe'LLfi. 
Federal  CourthouBe.  86  Marconi 
Boulevard,  Conference  Roam  220 
(Second  liknr),  Columbua,  Ohio  43215  to 
discuss  auoh  mattets'as.may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  wrttcor  call 
Rank  D.  Ray,  DistnctDireCtor,  U.S. 
Small  Buainess  Administration,  SS 
Marconi  Baulevaid.  fifth  Boer. 
Columbua.>Ohio,  43215.  (B14>  460-7310. 
I— B  M.  Hu— lu 

Director,  0^i€mapAitiimmy  Coumcik. 
March  21,  IS 


|FR  Doc.  8B-7n87'F>letr3-31-aB:  8:45  am] 

MUJNQ  COK  MM^1-« 


(UeaiwaiNo.  04/1 


First  North  Florida  SmaM  BuakMM 
Investmant  Co^  FHing  of  Application 
for  Transfer  of  Ownership  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  %  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1985))  for 
Transfer  of  Ownership  and  Control  of 
First  North  Florida.'Small  Business 
Investment  Company,(Licensee).  1400 
Gadsden  Street,  Quincy,  Florida  32351.  a 
Federal  Lieensee  under  the  Small 
Business  Investment  Act  of  1958  (The 
Act),  as  amended  (15  U.S.C.  OBI  et  aeq.). 

Pursuant  to  an  agreement  dated 
October  29, 1985.  Wetterau  Incorporated 
(Wetterau)  acquired  100  percent  of  the 
issued  and  outstanding  stock  of  the 
Licensee.  Wetterau  is  a  Minouri 
corporation  located  af8920TeiBhall 
Road,  Hazelwood,  Missouri  86042-2809. 

The  officers  and  directorssofvfce 
Licensee  will  be  as  follows: 
.  E.  Canty  Higdon,  •  iPresident-and 

Director 


EUooOraam.  Secretary,  Treaamaraad 

Diiaiiliu' 
John  B.  HifdoD,  ]i.,  fiisatar 

The  Uoaeniae  willaatain  its  jmiporate 
name  aadilBcatiDa. 

MattBB  involved  in^ffiAls 
consideration  of  the  applicalionuBcliide 
the  genwUbMiaauiiiHiiiiiHliniiaiid 
d—rrtarBftlhi;  innpaaaH  oHnaBand 
iH^i»HpMiiiii.i«nditiinnnababiltWTif 
8UCcessfill(apaatiinB(iif)the.KniiipHny 
under  tlMiiiaiuBgBBiadt.imolMilinB 
adaquatetpnifitabiltty-aaritfinma^ 
soundmas.  in.asBOidanae  with  Us^Smdll 
Busineaa  hiwarttment  Actxif  ll9iB.«e 
amended,  and  the  SBA  Rotes  aad 
ResutatiDnB. 

Notioe  ia  fairthar  giwen  that  anyipeison 
may.  not  later  than  30^ay8  iiuBiithe 
date  of  publication  of  this  Notice,  submit 
writtenaomoKnts  onlfae  proposed 
Applicant.  Any  such  oommunication 
should  be  addressed  to  the  Deputy 
AssooiateiAiiminiatiatar  for  Inwestment, 
Small  BoBincfls  Administralion.  1441  "L" 
SL.  NW..  Washington, 'DC.  20416. 

Aeopy  of  the  Notice  shall  be 
published  in  newipapers'of^genaral 
circulation  in  Quinqy.tf'lorida  and  St. 
Louis,  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
PrBgramTao.BROTl.SiTwll  Btminess 
InveslmertfConipaniw) 
Dated:  March  20. 1986. 
Rdbart  G.  UnebaTy, 
Deputy  Associate  Admiaistratorfor 
Investment. 

(FR  Doc.  8&^71XH  Filed  3^1-86:  8:45  am] 
BtuiNO  cooc  soss-ei-a 


'  Previously  ofTicem  antl  iiirectara. 


(AppHcatlen  No.  04/04-0238) 
The  Remington  Fund,  Inc.;  Application 
for  Ucanse  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1988,  as 
amended  (ISU.S.C.  861.  et  seq})  has 
been  filed  by  The  Remington  Fund.Jnc. 
(TRF),  1927  First  Avenue  North, 
Birmingham,  Alabama  35202,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1986). 

The  Officers,  directors  and 
shareholders  of  the  Applicant  are  as 
ToUows: 
iLana  E.  Sellers,  President  and  Director, 

3616  Westbury  Road,  Birmingham, 

Alabama  35223 
)ohn  I.  McMahon,  Ir.,  Vice  President  and 

Director.  3132  Overhill  Road, 

Birmingham,  Alabama  35223 
William  Ralph  Cook.  Vice'President  and 

■'Director,  2744  Abingdon  Road, 

Birmingham,  Alabama  35223 


MBiiiB*C.«annen.t]r.,  BacMtavyiaad 
DinntDr,JB7S7Mirth  Waodndge  Road, 
Birminjfaam..4hlitbaniB.B2Z2a 

lames  R.  McWane,iBitBnor,JB320'Ea8t 
Brvieliff.tBinnii^8m,AlaiMinB  ^05223 

McWane,-taiE..>'iB«.9faBahelder..Z3 

InvemeaslOaiitai  iPuilwniy, 

Oinata^faam.  Sdataeam2G24B 
NatinnaltBankirfKCBummfgEaif 
■innii#iani;2.1flK*fifaaiBh])lfar,TI027 

1?iiet*weTOee'NDrtbJ»innin#iHm, 
AlabatHB  miW. 

The  Applicant.  :n£,iBn  Akbanm 
corpanatianwiilibos^  apaiatkmB  wtth 
$l,9HKD00ipBidiinaiapttaL  and  snrplus. 
TRF  will^enductittsaBtwitias  primarily 
in'tkeiitate'of  AlataamBtfaitt  will 
consider.iiwestments  in  buainesB  in 
otlsraraaB'in  the  United:StBte8. 

Mattes  involved  in  SBAta 
considerationioftheiapiiiioatinniimilude 
the  general  buainesBfrefputation  end 
charactor  of  the  propcwed^owners-and 
manegeniEnt.  and  (the  prairtWHty  df 
8UCceeeful:aper8tifHi8u>f<tlie  ARplicant 
under  their  management,  iacludins 
iprofitafaility  and  financial  soundness  in 
acGsrtience  wTthtthe:fimall  Business 
Investment  Act  of  1858.  as  amertted, 
and  the:SBA  Rules  amilRBgulaiions. 

Notice  is  further  given  that  any  person 
may,vnot  laterthan  30alays  from  the 
date  of  publication  of  this  Notice,  submit 
written  aommentsu>naheiproposed 

applicant 
Any  Budh.commuaicatian  ahouldibe 

addiessad'to  theOepitty  Associate 
/AdminiatratBT'for  inveatmant.  Small 

Business  Administration,  1441  "L" 

Street,  NW..  Wa8hington,iDC  2»«16. 
A  copy  of  the  Notiaeiwill-be  published 

in  a  newspaper  of  generdlcircillalion  in 

Biimingham,  Alabama. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011  Small  Business 

Investmwit  Companies) 
Dated:  March  2B.  1B66. 

Robert  G.  LiiMberry, 

Deputy  Associate  Administrator  for 

Investment. 

IPR'Doc.  se-TOaPTited  3-31 -tfle:  8:45  amf 

BILLING  COOC  •02»-01-«« 

(Ucense:Appl«catk>n'No.  07/08-64961 

Trico  Venture,  Inc;;  Application  for  a 
Ucanse  To  Operate  as-a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIQ)  under  the  provisions  of  section 
301(d).of  th^  Small  Business  Investment 
Act  of  1958,  as  amended,  (the  Act),  (15 


■  Approximalely  TOKiOwmd  by  (Mnas  R. 
McWane  and  immediate  family. 

«  100%  owned  by  National  Commerce  Carporalion 
which  is  100%  owned  by  fames  R.  MoWane. 


U.S.C.  661  et  seq.),  has  been  filed  by 
Trico  Venture,  Inc..  805  Avenue  L. 
Brooklyn.  New  York  11230,  with  the 
Small  Business  Administiation  (SBA). 
pursuant  to  13  CFR  107.102  (1986). 

The  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


tteme  aid  addraM 

TiMear 
nUtomhf 

PMoaM 

ol 

Avnjhum   Donrwr.    1282  East 

10*1  Street.  Brooklyn.  New 

York  11230 
Saul  Wolf.  1520  SOIti  Street. 

Brooklyn.  Nm  Yodi  11215 
Fay    PnMr.    1199    EaM    «h 

Sheet.  Brooklyn,  New  York 

11230 

President, 

Ocador. 
VicePresdenL 

Director. 
Secretafy 

OirecMf.- 

900 

4&S0 
46.S* 

Mr.  Donner  is  also  the  President.  50 
percent  shareholder,  and  a  director  of 
another  section  301(d)  SBIC,  Avdon 
Capital  Corporation  (License  No.  02/iB2- 
5456).  Section  107.602  of  SBA's 
Regulations  governing  SBlC's  requires 
SBA's  prior  written  approval  when  two 
or  more  Licensees  will  have  common 
officers,  directors,  managers,  or  a 
Control  Person  or  a  stockholder  or    . 
partner  owning  or  controlling  directly  or 
indirectly  ten  or  more  percent  of  the 
stock  or  ownership  interest  of  the 
Licensees.  SBA  intends  to  grant  that 
approval  in  this  instance. 

The  Applicant,  a  New  York 
corporation,  will  begin  operations  with 
an  initial  private  capital  of  $1,000,000, 
and  will  operate  in  the  State  of  New 
York,  primarily  Brooklyn. 

As  an  SBIC  licensed  to  operate  under ' 
section  301(d)  of  the  Act,  the  Applicant 
will  provide  financial  and  managerial 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or'economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  AppHcant 
under  their  management,  including 
adequate  profitabiHty  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  pubKcation  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington.  DC.  2041& 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Brooklyn.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Smai!  Business 
Investment  Companies) 

Dated:  March  24, 1986. 
RoImH  G.  iinefaMty, 

Deputy  Associate  Administrator  for 

Investment. 

(FR  Doc.  86-7068  Filed  3-31-86;  8:45aro] 

BIUJNQ  COOE  «»S-01-«i 


ILicense  Na  09/00-0365] 

VK  Capital  Co^  Inuanoe  Of  a  Sman 
Businooo  Invostmont  Company 
Ucenoe 

On  December  6, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
50029)  stating  that  an  application  has 
been  filed  by  VK  Capital  Company,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1985))  for  a  license  as  a  small 
investment  company. 

Interested  parties  were  given  until 
close  of  business  January  5, 1988,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
-Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  09/09-0365  on 
February  7, 1986.  to  VK  Capital 
Company  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  March  24. 1986. 
Robert  G.  Linebarry, 
Deputy  Associate  Adaiinistratorfor 
Investment 
[FR  Doc  86-7084  Filed  3-31-86^8:45  am] 

BILUNaCOOCi 


[License  Na  00/00-0365] 

VK  Capital  Co^  FMng  of  an  AppOcatkm 
for  an  Exemption  Ondar  ttw  Conflict  of 
Interest  Regulation 

Notice  is  hereby  given  that  VK  Capital 
Company,  50  California  Street,  San 
Francisco,  California  94111.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958.  as  amended,  has 
filed  an  application  with  the  Small 
Business  Administration  (SBA)  portaant 
to  i  107.903  of  the  Regulations  governing 
small  business  investment  companies 


(13  CFR  107.903  (1985))  for  approval  of 
conflict  of  interest  transactions. 

Subject  to  SBA  approval  VK  Capital 
Company  proposes  to  invest  in  Berkeley 
Quartzlab,  Inc.,  d/b/a  Berkeley 
Glasslab,  1279  Quarry  Lane,  Pleasanton. 
Califocnia  94566. 

The  proposed  financing  is  brought 
within  the  purview  of  S  107.903(b)  of 
Regulations  because  Mr.  Bernard  M. 
Goldsmith,  a  General  Partner  of  VK 
Capital  Company,  is  a  member  of  the 
Board  of  Directors  of  Berkeley  Glasslab. 
and  therefore  is  considered  an 
Associate  of  VK  Capital  Company  as 
deflned  by  §  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
(15)  days  from  the  date  of  publication  of 
this  Notice,  submit  written  comments  on 
the  proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street,  NW.,  Washington  DC  20416. 

A  copy  of  this  Notice  will  be 
publish^  ia  a  newspaper  of  general 
circulation  in  the  Pleasanton.  California 
area. 

(Catak>g  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 
Dated:  March  24, 1986. 
Robert  G.  Linebecry, 
Deputy  Associate  Administrator  for 
Investment. 
[FR  Doc.  86-7085  FUed  3-31-8S:  8:45  am] 

StLLMQ  CODE  MlS-t1-« 


DEPAfrrMENT  OF  STATE 

[PuMic  Notice  0S9] 

Privacy  Act  of  1974;  Systems  of 
Records:  Annual  Put>licatlon 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4)l  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Department  of 
State  last  published  the  full  text  of  ite 
systems  of  records  at  42  FR  40809. 
September  17, 1977. 

A  documeol  published  at  47  FR  8719, 
March  1. 1982.  further  updated  the 
systems  of  records.  Since  that  time  the 
following  new  system  of  records  was 
proposed  and  adopted:  STATEr-SS. 
l^rch  29, 1965  (50  FR  12681).  For  the 
convenience  of  the  public,  this  system 
description  is  published  below. 

The  full  text  of  the  Department  of 
State  Bysteras  o(  records  also  appears  in 
Privacy  Act  Issaances.  1984 
Compilation,  Volume  II.  page  504. 


UM  I 


iiiat 
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Dated:  March  11. 1986. 
Dmald  |.  Botidwid. 
Assistant  Secretary  for  Administration. 


8TATE-SS 


Security  Access  Control  Records. 


Unclassified. 

SVSTIM  tOCATIOM: 

Department  of  State.  22201  C  Street 
NW..  Washington.  DC  20520; 
Department  of  State  domestic  annexes, 
field  offices,  and  missions;  United  States 
embassies,  consulates,  and  missions 
overseas. 


CA' 


or  MOfWmMLS  COVMSO  BV  THl 


Full-time  permanent  employees  of  the 
Department  of  State:  visitors  to  the 
Department  of  State  Main  Building,  to 
its  domestic  annexes,  field  offices, 
missions,  and  to  United  States 
embassies,  consulates,  and  missions 
overseas;  and  all  other  individuals 
requiring  access  to  official  Department 
of  state  premises  who  have  undergone 
or  are  undergoing  security  clearance. 


Department  of  State  are:  Department  of 
Treasury:  U.S.  Office  of  Personnel 
Management:  Agency  for  International 
Development;  U.S.  Information  Agency: 
Arms  Control  and  Disarmament  Agency: 
U.S.  Secret  Service:  Immigration  and 
Naturalization  Service;  Department  of 
Defense:  Central  Intelligence  Agency; 
Department  of  Justice;  National  Security 
Agency;  Drug  Enforcement 
Adminisration;  any  other  Federal,  state, 
or  municipal  law  enforcement  agency 
for  law  enforcement  purposes;  any  other 
agency  or  Department  of  the  Federal 
Government  pursuant  to  statutory 
intelligence  responsibilities  or  other 
lawful  purposes:  and  any  other  agency 
or  Department  of  the  Executive  Branch 
having  oversight  or  review  authority 
with  regard  to  investigative 
responsibilities.  Also  see  the  "Routine 
Uses"  paragraph  of  the  Prefatory 
Statment  published  in  the  Federal 
Register  (42  FR  49699,  September  27. 
1977). 


CATBQOWS  o>  I 

For  visitors:  Name,  temporary  badge 
number,  host's  name,  office  symbol, 
room  number,  and  telephone  number 
for  all  others:  Name,  date  and  place  of 
birth,  home  address,  employer, 
employer's  addrsess,  home  and  office 
telephone  numbers.  Social  Security 
Account  Number,  specific  areas  and 
times  of  authorized  accessibility,  escort 
authority,  status  aad  level  of  security 
clearance,  issuing  agency  and  issue 
date;  and  for  all  individuals;  date  and 
times  of  building  entrance  and  exit. 

AUTHOMTV  KR  MAMTtMANCt  OT  THK 
SYSTSM: 

22  U.S.C.  Section  2658;  Executive 
Order  10450;  Executive  Order  12356;  and 
Section  506(a)  of  the  Federal  Records 
Act  of  1950.  as  amended  [44  U.S.C. 
3101). 


nOUTINK  uses  OP  RICONDS  MAINTAINCO  IN 
TMC  SVSTIM.  IWCLUOINO  CATIOOMCS  OP 
USCRS  ANO  THC  PUNKMS  OP  SUCH  USCS: 

For  routine  administrative, 
managerial,  and  security  purposes  by 
officials  on  a  need-to-know  basis  in 
order  to:  Better  track,  manage,  and 
control  access  to  buildings  and 
restricted  areas  under  the  iurisdiction  of 
the  Department  of  state;  to  determine 
the  status  of  individuals  entering 
Department  of  State  premises:  and  to 
provide  data  requisite  to  investigations 
and  security  reports.  The  principal  users 
of  this  information  outside  the 


OP 


NITAIMIMi  AND 
MTNC  SVSTIM: 


Hard  copy,  computer  media. 

MTMIVAMUrv: 

By  individual  name,  badge  number, 
and  Social  Security  Accot  Number  (for 
others  than  visitors),  as  well  as  by  each 
"category  of  record  in  the  system." 


All  employees  of  the  Department  of 
State  have  undergone  a  background 
security  investigation.  All  records 
containing  personal  information  are 
maintained  in  secured  file  cabinets  or  in 
restricted  areas,  access  to  which  is 
limited  to  authorized  personnel.  All 
records  containing  personal  information 
on  a  computerized  data  base  are 
accessible  only  through  computer  media 
under  Department  of  State  jurisdition 
and  placed  in  restricted  area  access  to 
which  is  limited  to  authorized  personnel. 
Access  to  computerized  files  is 
password-protected  and  under  the  direct 
responsibility  of  the  system  manager. 
The  system  manager  has  the  capability 
of  printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  ad  hoc  monitoring  of  computer 
usage. 

NSTINTION  AND  OISPOSAL: 

Computerized  information  on 
individuals  is  maintained  for  a 
maximum  of  three  years  after  date  of 
access.  Hard  copy  computer  Ustings  and 
reports  are  maintained  for  a  maximum 
of  six  months  after  date  of  creation. 


SVSTIM  MAMAaCN(S)  AND  AOONSSK 

Chief.  Domestic  Operations.  Office  of 
Security.  Department  of  State,  2201  C 
Street  NW.,  Washington.  D.C.  20520  for 
Main  State  Building,  domestic  annexes. 
field  offices  and  missions;  Security 
Officers  at  respective  U.S.  embassies, 
consulates,  and  missions  overseas. 

H0TIPICAT1ON  PNOCSOUm: 

Individuals  who  have  reason  to 
believe  the  Security  Access  Control 
System  might  contain  records  pertaining 
to  them  should  write  to  the  Information 
and  Privacy  Coordinator.  Foreign  ' 

Affairs  Information  Management  Center, 
Room  1239,  Department  of  State.  2201  C 
Street  NW.,"Wa8hington.  D.C.  20520.  The 
individual  must  specify  that  he/she 
wishes  the  records  of  the  Security 
Access  Control  System  to  be  checked. 
At  a  minimum,  the  individual  must 
include:  Date  and  place  of  birth:  current 
mailing  address  and  zip  code;  signature: 
and  date(s)  of  access  to  Department  of 
State  installations,  if  possible. 

mCONO  ACCSSS  PNOCIDUmS: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Information 
Management  Center  (address  above). 

CONTISTINa  mCONO  PKOCUMimS: 

(See  above). 

MECONO  MMMCS  CATIOOmCS: 

The  individual.  Department  of  State 
Sectuity  Records. 

SVSTIMS  IXIMPm  PNOM  CMTAIN 
PNOVISIONS  OP  THf  ACT 

None. 

(FR  Doc  86-6950  Filed  3-31-86:  8:45  am) 
MLUNO  COOC  4710-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement  Erie 
County.  NY 

AOCNCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


•UMMARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Erie  County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  H.  Edwards.  Director.  Facilities 
Design  Division.  New  York  State 
Department  of  Transportation.  State 


Campus.  1220  Washington  Avenue. 
Albany,  New  York  12232.  Telephone: 

(518)  457-6452. 
or 
Victor  E.  Taylor.  Division  Administrator. 
Federal  Highway  Administration. 
New  York  Division.  Leo  W.  O'Brien 
Federal  Building.  9th  Floor,  Clinton 
Avenue  and  North  Pearl  Street, 
Albany,  New  York  12207,  Telephone: 
(518)  472-36ia 
SUPPLCMENTARY  INFONMATION:  The 
FHWA  in  cooperation  with  the  New 
York  Slate  Department  of 
Transportation  (NYSDOT)  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  modify  the 
terminus  of  the  Lockport  Expressway  (I- 
990)  in  Erie  County,  New  York.  The 
widening  of  Millersport  Hi^way  (NY 
263)  to  four  lanes  between  the  terminus 
of  the  Lockport  Expressway  and  Transit 
Road  (NY  78)  will  also  be  considered. 
The  proposed  work  is  considered 
necessary  to  improve  the  terminus  of  the 
Lockport  Expressway  (1-090)  with  North 
French  Road. 

Alternatives  under  consideration 
include:  (1)  Continued  maintenance  of 
the  existing  highway  system  in  the  area 
of  the  Lockport  Expressway  (1-990) 
terminus:  (2)  low  cost  operational 
improvements  to  the  existing  highway 
system:  (3)  improvements  to  the  existing 
highway  system  to  include  grade 
separation  of  North  French  Road  and 
Millersport  Highway  (NY  263).  and 
widening  of  Millersport  Highway  (NY 
263)  between  North  French  Road  and 
Transit  Road  (NY  78);  and  (4)  extension 
of  the  Lockport  Expressway  beyond 
North  French  Road  to  Millersport 
Highway  (NY  263)  via  either  Hopkins 
Road,  Smith  Road,  or  New  Road 
alternatives.  Incorporated  into  and 
studied  with  the  various  build 
alternative  will  be  design  variations  of 
grade  and  alignment. 

Letters  describing  the  proposed  action 
.md  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  Also 
planned  are  early  coordination  and 
exchanges  of  information  with  the 
public  and  agencies  through  public 
information  meetings,  direct  requests  to 
other  agencies  to  become  cooperating 
agencies,  and  early  notification  and 
solicitation  with  entities  affected  by  the 
proposed  action  through  the 
clearinghouse  process.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearings. 

The  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment. 


No  formal  scoping  meeting  is  planned  at 
this  time.  To  ensure  that  the  full  rangs  of 
issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 

Issued  on:  March  21, 1986. 
Victor  E.  Taylor. 

Division  Administrator.  Federal  Highway 
Administration,  Albany.  New  York. 
[FR  Doc.  86-7106  FUed  3-31-86;  8:45  am) 
BHUM  COOC  4SW-St-M 


National  Highway  Traffic  Safety 
Administration 

Rulemalcing,  Rasaarch  and 
Enf orcament  Programs;  Public 
Meeting  and  Announcement  of 
Technical  Mealing  on  Currant,  Planned 
and  Prospective  Rasaarch  on  Crash 
Avoidance 

agency:  National  Highway  Traffic 

Safety  AdministraHon  (NHTSA).  U.S. 

Department  of  Transportation. 

action:  Supplemental  notice. 

SUMMAiiv:  This  supplemental  notice 
announces  a  public  meeting  at  which 
NHTSA  will  answer  questions  from  the 
public  and  the  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs  and  at  which 
NHTSA's  current,  planned  and 
prospective  research  on  crash 
avoidance  will  be  discussed.  The  agency 
also  seeks  papers  and  oral  presentations 
from  industry  and  the  private  sector  on 
crash  avoidance  research  and 
development.  This  notice  provides 
additional  information  about  the 
technical  meeting  on  crash  avoidance 
research. 

dates:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research  and  enforcement 
programs  will  be  held  on  April  15, 1986 
beginning  at  10:30  a.m. 

Requests  to  make  a  formal 
presentation  on  crash  avoidance 
research  must  be  submitted  not  later 
than  April  7, 1986,  to  Robert  Nicholson. 
NRD-50,  Office  of  Crash  Avoidance 
Research,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590 
(202-755-8753). 

The  public  meeting  will  be  held  in 
Room  2230,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Following  the  regular,  quarterly  public 


meeting  on  April  15.  NHTSA  will 
present  a  technical  meeting  to  brief 
interested  persons  on  the  status  of  its 
crash  avoidance  research  program.  The 
presentations  will  begin  at  1:30  pjn.  on 
the  afternoon  of  the  15th  with  ao 
introduction  to  the  NHTSA  crash 
avoidance  program  area  and  a 
discussion  of  the  accident  data  base 
being  developed  to  help  identify  crash 
avoidance  problems.  An  overview  of 
crash  avoidance  research  activities  and 
needs  wiU  be  presented  by  an  industry 
representative.  The  meeting  will  resume 
at  9:30  a.m.  on  Wednesday  morning. 
April  18.  NHTSA  will  make  a 
presentation  on  the  status  of  its  heavy 
duty  vehicle  research  program,  light 
vehicle  dynamics  and  simulation 
program,  and  driver-vehicle  interaction 
program.  In  the  heavy  duty  vehicle  area, 
the  programs  to  be  discussed  will  be 
research  on  vehicle  performance  during 
crash  avoidance  maneuvers  and  work 
being  conducted  in  response  to 
Congressionally  mandated  stodies  of 
heavy  trudc  safety.  In  the  light  vehicle 
dynamics  area,  the  programs  to  be 
discussed  are  radar  warning  device 
research,  and  vehicle  stability  and 
control.  Finally,  the  NHTSA  research  in 
lighting,  visibility  and  vehicle 
conspicnity  will  be  discussed.  At  1:00 
p.m.  presentatioDS  will  be  made  by 
industry  on  the  status  of  their  cra^ 
avoidance  programs.  Persons  interested 
in  making  such  a  presentation  should 
contact  Mr.  Robert  Nicholson  (202)  755- 
8753. 

Issued  on:  March  27. 1986. 
Michael  M.  Fmkelstein. 
Associate  Administrator  for  Research  and 
Development 
[FR  Doc.  86-7127  Filed  3-31-86;  8:45  am] 
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Research  and  Special  Programa 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods; 
Meeting 

agency:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
venue  and  proposed  agenda  for  a  public 
meeting  which  will  review  the  recent 
activities  of  the  RSPA  relating  to  the 
development  of  international  standards 
for  the  transport  of  dangerous  goods. 
date:  May  21. 1986,  9:30  a.m.  to  1:00  p.m. 
ADDRESS:  Room  4234,  Nassif  Building, 
400  7th  Street.  SW..  Washington,  DC 
20509. 
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k-noN  cowtact: 

Edward  A.  Altemos,  International 
Standards  Coordinator,  OfTice  of 
Haiardous  Materials  Transportation. 
Department  of  Transportation. 
Washington.  DC  20509.  (202)  428-0656. 


Particular  topics  to  be  reviewed  at  this 
meeting  will  include: 

1.  Results  of  the  most  recent  meetings 
of  the  Group  of  Rapporteurs  and  the 
Group  of  Experts  on  Explosives  of  the 
United  Nations  Committee  of  Experts  of 
die  Transport  of  Dangerous  Goods. 

2.  Status  of  the  development  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  dangerous  goods 
relations  and  results  of  the  tenth 
meeting  of  the  ICAO  Dangerous  Goods 
Panel. 

3.  Recent  decisions  of  the  RID/ ADR 
Joint  Meeting  with  respect  to  the 
transport  of  dangerous  goods  by  rail  and 
road  in  Europe. 

Interested  persons  are  invited  to 
attend  and  participate  in  this  meeting. 
Persons  planning  to  attend  the  meeting 
are  cautioned  that  this  meeting  is 
intended  to  review  the  most  recent 
activities  and  decisions  of  international 
organizations  governing  the  transport  of 
dangerous  goods.  Therefore,  it  is 
recommended  attendees  be  familiar 
with  these  organizations,  their  functions 
and  the  standards  issued  by  them. 


Isaued  in  Washington.  DC  on  March  25. 
1988. 

loMph  T.  Honiias. 
Acting  Dinctor,  Office  of  Haxardous 
MaterialM  Transportation. 
IFR  Dot  86-7128  Filed  ^-31-88;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  S«rvlc« 

lOept  Ore.  570, 196$  Itov,  Supp.  Mo.  171 

Suraty  CompanlM  Acc«ptabl«  on 
FmImI  Bonds;  Changs  of  Nam*  to 
OslscMvs  msurancs  Company  of 


Selected  Risks  Insurance  Company,  a 
New  Jersey  corpwration.  has  formally 
changed  its  name  to  Selective  Insurance 
Company  of  America,  effective  January 
1. 1986.  The  Company  was  last  listed  as 
an  acceptable  surety  on  Federal  bonds 
at  50  FR  2713a  July  1. 1985. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  January  1, 1988.  is  hereby  issued 
under  Sections  9304  to  9308  of  Title  31  of 
the  United  States  Code,  to  Selective 
Insurance  Company  of  America. 
Branchville.  New  Jersey.  This  new 
Certificate  replaces  the  Certificate  of 
Authority  issued  to  the  Company  under 


iU  former  name.  The  underwriting 
limitation  of  tll.881.000  established  for 
the  Company  as  of  July  1. 1985  remains 
unchanged  until  the  July  1. 1986  revision 
is  published. 

Certificates  of  Authority  expire  on 
June  3a  each  year,  unless  revoked 
sonner.  The  Certificates  are  subject  to 
subsequent  annual  renewal  so  long  as 
the  companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in  the 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  In  which  licensed  to  transact 
surety  business  and  other  information. 
Federal  bond-approving  officers  should 
annotate  their  reference  copies  of  the 
Treasury  Department  Circular  570. 1985 
Revision,  at  page  27130  to  reflect  this 
change.  Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20226,  or  by 
calling  (202)  634-2351. 

Dated:  March  26, 1986. 
W.E.  Douglas. 

Commissioner.  Financial  Management 
Service. 
(FR  Doc.  86-7079  Filed  a-31-fl6;  8:45  ami 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)   5  U.S.C.   552b(e)(3). 


CONTENTS 

Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Cound 

Postal  Service 


nam 

1 
2 


PACIFIC  NOflTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANNING  COUNCIL 

STATUS:  Open.  The  Council  also  will 

hold  an  executive  session  to  discuss 

pending  litigation. 

TIME  AND  date:  April  9. 1986. 1:00  p.m.; 

April  10. 1986.  9:00  a.m. 

place:  Village  Red  Lion,  Missoula. 

Montana. 

MATTERS  TO  BE  CONSIDERED: 

•  Preliminary  Council  Action  on  Wildlife 
Mitigation  for  Hungry  Horse  Dam. 

•  Staff  Presentation  of  Issue  Paper  on 
Hydropower  Responsibility  for  Salmon  and 
Steelhead  LtOsses. 

•  Staff  BrieHng  on  Columbia  River  Fish  and 
Wildlife  Program  Data  Base. 

•  Staff  Briefing  on  Columbia  River  Fish  and 
Wildlife  Program  Amendment  Applications 
and  Process. 

•  Staff  Report  on  Columbia  River  Basin  Fish 
and  Wildlife  Program  Measures  in 
Montana. 

•  Staff  Presentation  of  Issue  Paper  on 
Bonneville  Power  Administration's 
Conservation/Modernization  Program. 

•  Council  Business. 


Federal  Rejpster 

Vol.  51.  No.  62 
Tuesday,  April  1,  1986 


Public  comment  will  follow  each  item. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkins.  (503)  222-5161,  or  toll- 
free  1-800-222-3355  (Montana,  Idaho  or 
Washington)  or  l-«00-452-2324. 
Edward  Sheets, 
Executive  Director. 
(FR  Doc.  86-7211  Filed  3-28-86;  9-.22  am] 

BHXINQ  CODE  OOO-OO-M 


POSTAL  SERVICE 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday,  April  7, 1986.  in  Atlanta, 
Georgia,  and  at  8:00  a.m.  on  Tuesday, 
April  8, 1986,  in  the  Atlanta  Post  OHice, 
3900  Crown  Road,  Atlanta,  Georgia.  As 
indicated  in  the  following  paragraph,  the 
April  7  meeting  is  closed  to  public 
observation.  The  April  8  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-4800. 

By  telephone  vote  on  March  7, 14  and 
17, 198a  a  majority  of  the  Members 
contacted  and  voting,  the  Board  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  April  7.  (See  51  FR  8742, 


March  13, 1986  and  51  FR  9750,  March 
20. 1986.)  The  meeting  will  concern 
consideration  of  a  proposed  capital 
investment  for  long-life  vehicles  and 
proposed  temporary  third-class 
domestic  mail  classification  schedule 
changes — sacking  requirement. 

Agenda 

Monday  Session 

April  7. 1986— 1K)0  p.m.  (Closed) 

1.  Consideration  of  the  proposed  capital 
investment  for  long-life  vehicles. 

2.  Consideration  of  proposed  temporary 
third-class  domestic  mail  classification 
schedule  changes — sacking  requirements. 

Tuesday  Session 

April  8, 1986—8:00  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  March 
3-4,1986. 

2.  Remarks  of  the  Postmaster  General. 

3.  Amendment  to  the  Bylaws  of  the  Board 
of  Governors. 

4.  Compensation  of  O^icers. 

5.  Quarteriy  Report  on  Financial 
Performance. 

6.  Report  on  Finance  Group  Programs. 

7.  Capital  Investment:  Grand  Central 
Station.  New  York. 

8.  Tentative  Agenda  for  May  5-6, 1986, 
meeting  in  Washington,  DC 

David  F.  Harris, 

Secretary. 

Paul  |.  Kemp, 

Alternate  Liaison  Officer  for  the  US.  Postal 

Service. 

(FR  Doc.  86-7260  Filed  3-28-86;  2:35  pm) 
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April  1,  1986 


Part  II 

Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 


42  CFR  Part  405 

Medicare  and  Medicaid;  Payment  for  the 

Costs  off  Malpractice  Insurance;  Interim 

Rule 
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DEPAfiniENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42CFRPart40S 

iBERC-340-IFC] 

Medicare  and  Medteaid;  Payment  for 
tfte  Cost  of  Malpractice  Insurance 

AOEMCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Interim  final  rule  with  comment 
period. 

SUHMARV:  In  this  final  rule  we  are 
adopting  an  apportionment  methodology 
for  determining  reasonable  cost 
reimbursement  for  hospital  malpractice 
insurance  costs.  The  new  apportionment 
policy  for  hospitals  will  divide  total 
malpractice  insurance  premium  cost  into 
two  components.  The  "administrative 
component."  which  accounts  for  8.5 
percent  of  total  premium  cost,  will  be 
included  in  the  General  and 
Administrative  cost  center  and  will  be 
apportioned  on  the  basis  of  the 
individual  hospital's  Medicare 
utilization  rate.  The  "risk  component." 
which  comprises  91.5  percent  of  total 
cost,  will  be  apportioned  on  the  basis  of 
a  formula  that  takes  into  account  the 
individual  hospital's  utilization  as  well 
as  the  national  Medicare  patient 
utilization  rate  and  the  national 
Medicare  malpractice  loss  ratio  (as 
adjusted  to  account  for  associated 
claims  handling  costs).  Effectively,  the 
"scaling  factor  formula"  will  nelate  the 
national  utilization  rate  to  the  adjusted 
national  loss  ratio.  As  a  hospital's  own 
utilization  rate  exceeds  or  falls  below 
the  national  utilization  rate,  the  risk 
component  will  be  reimbursed  on  the 
basis  of  a  "scaling  factor"  that  is  more 
or  less  than  the  national  Medicare 
malpractice  loss  ratio.  Different 
apportionment  policies  are  being 
adopted  for  Medicare  skilled  nursing 
faciKties  and  for  providers  of  services 
under  the  Medicaid  and  Maternal  and 
Child  Health  programs.  This  final  rule 
replaces  our  current  apportionment 
policy  for  reimbursement  of  malpractice 
insurance  costs  and  is  applicable, 
subject  to  the  rules  of  reopening  and 
administrative  finality,  to  cost  reporting 
periods  beginning  on  or  after  July  1, 
1979. 

DATES:  Effective  date:  These  regulations 
are  effective  May  1, 1986. 

Comment  period:  Although  these 
regulations  are  final,  comments  may  be 
submitted  as  described  in  section  IV  of 
this  preamble.  To  assure  consideration, 
comments  must  be  received  by  5:00  p.m. 
on  May  1. 1986. 


Mail  comments  to  the 

foUowiqg  address:  Health  Care 

Finandng  Administration,  Department 

of  Health  and  Human  Services. 

Attention:  BERC-340-IFC,  P.O.Box 

26676.  Baltimore.  Maryland  21»r. 
If  you  prefer,  you  may  delivery  our 

comments  to  one  of  the  following 

addresses: 

Room  309-G.  Hubert  H.  Humphrey 
Building.  200  Independence  Ave,  SW„ 
Washington.  DC.:  or 

Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore^ 
Maryland. 

In  commenting,  please  refer  to  BERC- 
340-IFC.  Comments  will  be  available  for 
public  inspection  as  they  are  received, 
beginning  approximately  one  week  <!ler 
publication  of  this  document,  in  Room 
309-G.  Hubert  H.  Humphrey  Building. 
200  Independence  Ave..  SW., 
Washington.  DC.,  on  Monday  through 
Friday  of  each  week  ht>m  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890);  and  in 
Room  132.  East  High  Rise  Building.  63K5 
Security  Boulevard.  Baltimore. 
Maryland  on  Monday  through  Friday  of 
each  week  from  8:00  a.m.  to  4:38  pjn. 
(phone:  301-594-9630). 
FOR  niRTHER  INFORMATION  CONTACT: 

Paul  Trimble.  (301)  594-8640.  Office  of 
Reimbursement  Policy; 

or 
John  Eppinger.  (301)  594-5354. 
Timothy  Greene,  (301)  597-57ia  Office 

of  Research  and  Demonstrations; 
Charles  Waldron.  (301)  597-57F4.  Bureau 

of  Data  Management  and  Strategy. 
SUPPLEMENTARY  INFORMATION:  To  assist 
the  reader  in  reviewing  this  docament 
we  are  providing  the  Table  of  Contents 
below. 

I.  Background. 

n.  Provisions  of  this  final  rule. 

A.  Hospital. 

1.  Overview  of  the  development  of  this 
final  ruleas  it  applies  to  hospitals. 

2.  Division  of  premium  into  two 
components. 

a.  The  main  terms  of  the  scaling  factor 
formula. 

b.  The  scaling  factor  formuk. 

3.  Updating  of  factors. 

4.  Allowable  uninsured  malpnctice 
losses. 

B.  Skilled  nursing  facilities. 

C.  Medicaid. 

D.  Maternal  and  Child  Health. 

E.  Final  rule  addresses  major  criticisms  of 
the  1979  malpractice  rule  and  Ihe 
proposed  rule. 

F.  Application  and  implementaUon  of  final 
rule. 

m.  Response  to  Public  Comments. 

A.  Necessity  of  reconsideration  and 
revision  of  current  policy.  * 

B.  Impact  of  new  HCRIS  data. 
1.  Reliability  of  HCRIS. 


2.  Assumption*  underlying  analysis  of 
HCRIS. 

3.  Results  of  analysis  of  HCRIS. 

C.  Removing  malpractice  costs  from  the 
G&A  cost  center. 

1.  Increase  in  malpractice  cjsts. 

a.  Relevance  and  magnitude. 

b.  Extraordinary  increase  relative  to 
other  cost  measures. 

2.  Number  and  sixe  of  claims  paid  to 
Medicare  beneficiaries. 

a.  Frequency  of  claims. 

b.  Size  of  losses. 

3.  Importance  of  malpractice  costs  in  the 
GftApool. 

4.  Changes  in  other  costs  in  the  G&A 
pool. 

D.  Use  of  malpractice  loss  experience  is  a 
valid  basis  for  partially  determining 
Medicare's  share  of  malpractice  costs. 
1.  Relevance  of  insurance  industry 
practices. 

a.  Alleged  deviations  of  claims-paid 
methodology. 

b.  Relationship  between  experience 
rating  plans  and  claims-paid 
methodology. 

c.  Other  criticisms  of  claims-paid 
methodology. 

2.  Components  of  premium. 

a.  Risk  component. 

b.  Administrative  component. 

3.  Purpose  of  hospital  malpractice 
insurance. 

4.  Miscellaneous  comments  on  claims- 
paid  methodology. 

E.  The  national  ratio. 

F.  Alternative  methodologies. 

G.  Final  rule  furthers  statutory  interest  in 
reimbursing  actual  costs  and  preventing 
cost-shifting. 

H.  Treatment  of  malpractice  costs  is 
consistent  with  apportionment  of  other 
costs. 

I.  Retroactivity. 

J.  Application  and  implementation  of  final 
rule. 
rv.  Regulatory  Impact  Analysis. 

A.  Introduction. 

B.  Effect  on  Medicare  payments  to 
hospitals. 

C.  Effect  on  Medicare  payments  to  SNFs. 

D.  Effect  on  Medicaid  payments  to 
hospitals  and  SNFs. 

E.  Alternatives  considered  in  the  proposed 
rule. 

F.  Alternatives  considered  in  developing 
final  rule. 

G.  Conclusion. 

V.  Circumstances  require  retroactive 

application  of  this  final  rule. 

VI.  Opportunity  for  comment. 
Regulations  text. 

1.  Background 

For  cost  reporting  periods  beginning 
prior  to  July  1.  J979.  malpractice 
insurance  costs  (that  is.  the  amount  of 
money  a  provider  pays  to  purchase 
malpractice  insurance  from  an  insurance 
company  or  contributes  to  a  self- 
insurance  fund)  were  apportioned  to 
Medicare  (title  XVIII  of  the  Social 
Security  Act  (the  Act))  in  accordance 


with  a  utilization  formula  applicable  to 
all  costs  incurred  by  providers  of  health 
care  services.  Medicare  utilization  is 
measured  by  patient  days  for  routine 
areas  and  by  departmental  charges  for 
ancillary  service  departments.  The 
utilization  formula,  adopted  by  the 
Secretary  at  the  outset  of  the  Medicare 
progran  (31  FR 14808,  November  23, 
1986).  treated  provider  overhead 
expenses  as  indirect  costs,  many  of 
which  were  combined  in  the 
administrative  and  general  pool  of 
provider  costs.  (In  the  discussion  below, 
we  refer  to  general  and  administrative 
(G  &  A)  costs  to  conform  to  the 
terminology  commonly  used  in  court 
opinions.)  Malpractice  insurance  costs 
were  included  in  the  G  &  A  cost  center, 
which  in  turn  was  allocated  among 
various  revenue-producing  cost  centers. 
The  revenue-producing  cost  centers 
were  then  apportioned  between 
Medicare  and  non-Medicare  patients  on 
a  utilization  basis  in  order  to  determine 
Medicare's  share  of  the  costs  incurred. 
Thus,  for  example,  if  Medicare  patients 
constituted  30  percent  of  the  routine 
patient-days  at  a  hospital  for  a  given 
year,  Medicare  would  reimburse  the 
hospital  for  30  percent  of  the  portion  of 
G&A  costs,  inchiding  malpractice 
insurance  costs,  that  were  allocated  to 
the  inpatient  routine  area. 

The  use  of  utilization  as  a  method  of 
apportionment  was  predicated  on  the 
supposition  that,  in  general,  all  provider 
costs  in  a  department  apply  to  all 
patients  in  the  same  relative  proportion 
as  the  patient's  utilization  of  the 
services  of  that  department.  Thus,  while 
there  might  be  some  minor  variations, 
we  assumed  that  "where  a  particular 
cost  might  be  allocated 
disproportionately  to  or  from  the 
[Medicare)  program,  there  will  be  other 
costs  disproportionately  allocated  in  the 
other  direction  which  will  compensate 
for  the  first  cost.  In  this  manner,  the 
program  is  presumed  to  bear  its  fair 
share  of  the  total  allowable  cost."  HEW 
(Heahh,  Education  and  Welfare) 
Intermediary  Letter  No.  234  (June  2. 
1967). 

On  March  15, 1979,  we  proposed  (44 
FR  15744)  to  discontinue  the  utilization 
method  of  apportioning  malpractice 
insurance  costs  because  we  believed 
that  Medicare  was  paying  a 
disproportionate  amoimt  of  providers' 
malpractice  insurance  costs.  This 
proposal  was  based  partially  on  a  study 
by  a  Departmental  consultant,  Westat, 
Inc.,  (Westat  Stmdy),  which  found  that 
ma^ractice  losses  paid  to,  or  on  behalf 
of.  Medicare  patients  were  significantly 
less  frequent  and  signicantly  less 
fre(|URnt  and  significantly  lower  in 


amount  than  losses  paid  for  other 
patient  populations.  In  response  to  the 
extraordinary  increase  in  malpractice 
insurance  costs  and  the 
disproportionately  small  amount  of  paid 
malpractice  claims  attributable  to 
Medicare  patients,  we  proposed  to 
remove  malpractice  insurance  costs 
from  the  G  &  A  pool  and  to  apportion 
diose  costs  directly  based  on  a 
provider's  five-year  malpractice  claims- 
paid  history.  (This  policy  applied  only  to 
hospitals  and  skilled  nursing  facilities 
(SNFs).  In  this  discussion,  for  ease  of 
reference,  we  use  the  term  "providers" 
when  we  need  to  refer  to  both  types  of 
facilities.  Rules  for  reimbursement  of  the 
costs  of  malpractice  insurance  for  other 
providers  under  Medicare  are  described 
in  appHcable  cost  report  instructions 
contained  in  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
2.).)  In  the  March  15, 1979  document,  we 
proposed  that  if  a  provider  paid  a 
malpractice  claim  during  its  current  cost 
reporting  period  or  during  its  preceding 
four  cost  reporting  periods,  Medicare 
would  reimburse  an  amount  equal  to  the 
ratio  of  the  provider's  malpractice 
insurance  losses  paid  to  Medicare 
patients  compared  to  its  total 
malpractice  losses  paid  to  all  patients 
during  diat  five-year  period,  times  total 
premium  cost.  We  also  proposed  that 
providers  with  no  loss  experience  during 
the  five-year  period  would  be 
reimbursed  in  accordance  with  an 
actuarial  estimate. 

After  consideration  of  public 
comments  on  the  proposed  rule,  we 
published  a  final  rule  on  Jime  1, 1979  (44 
FR  31641).  The  final  rule  amended  42 
CFR  405.452(b)(1)  and  was  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1, 1979.  Those  regulations, 
recodified  as  42  CFR  405.452(a)(l)(ii)  (48 
FR  39811,  September  1, 1983)  ("the  1979 
malpractice  rule"),  retained  the  claims- 
paid  formula  for  providers  with 
malpractice  losses  but  established  use 
of  a  national  ratio  for  providers  with  no 
malpractice  losses.  If  a  provider  had  no 
malpractice  loss  experience  during  the 
five-year  period.  Medicare's  share  of  the 
provider's  malpractice  insurance  costs 
for  the  current  reporting  period  was 
determined  on  the  ba«s  of  the  national 
ratio  of  malpractice  losses  paid  to 
Medicare  patients  compared  to 
malpractice  losses  paid  to  all  patients. 
The  finallrule  established  the  national 
ratio  at  5.1  percent. 

The  1979  malpractice  rule  was 
controversial.  It  was  the  subject  of 
numerous  lawsuits  and  was  criticized  by 
a  number  of  courts.  As  a  result,  we  were 
led  to  analyze  malpractice  loss  data  that 
were  submitted  by  Medicare  hospitals. 


and  we  concluded  that  these  data 
support  the  underlying  premise  of  the 
1979  malpractice  rule:  that  malpractice 
losses  paid  to  Medicare  patients  account 
for  a  disproportionately  small  share  of 
total  malpractice  losses,  and  therefore  a 
reimbursement  formula  that  more 
accurately  apportions  these  costs  was 
necessary.  However,  these  data  also 
indicated  that  the  national  ratio  is 
higher  that  the  level  established  in  1979. 
For  these  reasons,  we  issued  a  notice 
of  proposed  rulemaking  ("the  NPRM"  or 
"the  proposed  rule")  on  June  17, 1965  (50 
FR  25178)  in  which  we  proposed  to 
amend  the  1979  malpractice  rule,  subject 
to  our  rules  of  administrative  finality 
and  reopening  (§S  405.1801,  405.1885, 
and  405.1877),  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1979.  We  proposed  to  retain  the 
claims-paid  formula;  however,  we 
invited  suggestions  for  alternative 
methods.  Additionally,  we  proposed  to 
establish  the  national  Medicare 
malpractice  loss  ratio  at  11.6  percent  for 
hospitals  (based  on  data  accumulated  at 
that  time  in  the  Hospital  Cost  Report 
Information  System  (HCRIS)  file). 

Because  we  had  no  data  to  support  an 
increase  in  the  Medicare  national  ratio 
for  SNFs,  we  proposed  to  retain  the  5.1 
percent  figure  for  these  providers.  With 
respect  to  malpractice  losses 
attributable  to  services  furnished  imder 
the  Medicaid  (title  XIX  of  the  Act)  or  the 
Maternal  and  Child  Health  programs 
(title  V  of  the  Act),  we  indicated  that  we 
had  preliminary  data  only  and  were 
unable  to  determine  whether  to  propose 
a  change  in  the  national  ratio  of  7.5 
percent  applicable  to  those  programs. 
Therefore,  we  did  not  propose  a  change 
in  the  7.5  percent  figure,  but  we  stated 
that  we  were  continuing  to  study  the 
issue  and  invited  specific  comments  and 
data  concerning  it 

Finally,  we  proposed  to  establish  a 
procedural  mechanism  for  periodically 
updating  the  national  ratio  on  the  basis 
of  actual  cost  report  data.  We  proposed 
to  provide  for  public  notice  and 
comments  of  any  proposed  changes  in 
the  national  ratio,  in  addition  to 
publishing  a  subsequent  notice  to  issue 
any  new  ratio  and  respond  to  comments 
received. 
11.  Provisions  of  This  Final  Rule 

During  the  public  comment  period,  we 
received  50  comments  concerning  the 
proposed  rule.  In  addition,  one 
commenter  submitted  the  11-volume 
rulemaking  record  for  the  1979 
malpractice  rule,  which  included  more 
than  600  comments.  One  commenter 
largely  agreed  with  the  proposed  rule, 
but  suggested  certain  clarifications  and 
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changes.  The  remaining  comments  on 
the  NPRM  were  critical  of  various 
aspects  of  the  rulemaking.  The 
commenters  included  hospitals, 
associations  of  hospitals,  law  firms, 
actuaries,  insurance  companies,  and 
consultants.  In  addition,  during  the 
comment  period  we  received  several 
requests  for  data  and  information  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  (POIA).  The  (FOIA)  requesters 
used  the  information  and  data  released 
to  analyze  the  proposed  rule  further 
and  to  submit  four  additional  extensive 
and  detailed  comments.  In  total,  we 
received  54  pieces  of  correspondence 
from  the  commenters. 

We  have  considered  all  of  the 
comments  and  have  analyzed  the  data 
and  arguments  submitted  by  the 
commenters.  We  have  obtained 
information  from  several  sources  (for 
example,  the  National  Association  of 
Insurance  Commissioners,  the  Insurance 
Services  Office,  and  the  St.  Paul  Fire 
and  Marine  Insurance  Company)  and 
contracted  for  the  service  of  an  actuarial 
consultant  to  help  in  our  analysis.  As  a 
result  of  these  efforts,  we  have  decided 
to  change  our  policy  for  apportioning 
Medicare's  share  of  hospital  malpractice 
insurance  costs.  The  new  Medicare 
hospital  malpractice  insurance 
apportionment  requirements  are 
contained  in  a  new  §  405.457  of  the 
regulations;  the  new  policy  was  briefly 
described  above  in  the  Summary  section 
of  this  preamble,  and  is  explained  in 
detail  below. 

At  this  time,  we  lack  sufficient  data 
concerning  SNFs  to  permanently  change 
our  Medicare  SNF  malpractice 
insurance  apportioi\ment  policy. 
Therefore,  we  are  continuing  to  study 
this  matter.  In  the  interim,  we  are 
changing  our  SNF  policy  to  provide  that 
SNFs  include  their  total  malpractice 
insurance  costs  in  the  G&A  cost  center 
for  apportionment  on  a  utilization  basis. 
The  new  requirements  for 
reimbursement  of  SNF  malpractice 
insurance  costs  are  included  in  new 
i  405.457. 

In  addition,  we  do  not  have  adequate 
data  on  which  to  construct  a 
reimbursement  methodology  for 
providers  under  the  Medicaid  or 
Maternal  and  Child  Health  programs. 
We  have  concluded  that  this  matter 
should  be  left  to  the  discretion  of  the 
States  under  current  law. 

A.  Hospitals 

1.  Overview  of  the  Development  of  This 
Final  Rule  As  It  Applies  To  Hospitals 

In  response  to  the  comments  on  the 
proposed  rule,  we  considered  further  the 
alternatives  discussed  in  the  NPRM  and 


various  other  alternatives.  (See.  sections 
II1.F..  IV.R,  and  IV.F.,  below.)  Our 
analysis  of  the  HCRIS  data  and  of  the 
data  underlying  a  closed-claim  study  by 
the  National  Association  of  Insurance 
Commissioners  (NAIC),  among  other 
data  sources,  confirmed  our 
determination  that  hospital  malpractice 
insiu'ance  costs  must  be  apportioned  on 
a  special  basis.  Specifically,  the  HCRIS 
data  showed  that  there  is  a  greater  than 
three-to-one  ratio  between  Jie  national 
Medicare  patient  utilization  rate  and  the 
national  ratio  of  Medicare  paid  claims 
as  compared  to  total  paid  claims.  The 
NAIC  data  showed  that  the  average 
indemnity  for  patients  85  and  older  was 
approximately  one-half  the  average 
indenmity  for  patients  under  65.  (In  1962. 
approximately  97  percent  of  the  65  and 
older  population  were  Medicare  Part  A 
beneficiaries  while  only  about  1.5 
percent  of  the  under-65  population  were 
Part  A  beneficiaries.  Since  these 
percentage  relationships  change  little 
over  time,  use  of  data  based  on  these 
two  age  groups  enables  us  to  readily 
distinguish  between  Medicare  and  non- 
Medicare  patients.)  The  NAIC  data 
showed  further  that  the  average  defense 
costs  for  patients  65  and  older  were 
much  lower,  and  that,  relative  to  patient 
utilization,  patients  65  and  older  submit 
fewer  claims  than  do  younger  patients. 
Primarily  because  the  relatively  aged 
Medicare  patient  population  are  paid 
fewer  and  smaller  malpractice  claims 
than  non-Medicare  patients,  we 
concluded  that  it  would  be  improper  to 
simply  include  the  totality  of  these  costs 
in  the  G&A  pool  for  apportionment  on  a 
utilization  basis.  (See.  section  UI.C. 
below.)  However,  the  criticisms  of  the 
1979  malpractice  rule  and  the  proposed 
rule  convinced  us  of  the  necessity  of 
revising  the  claims-paid  methodology. 
Several  factors  raised  by  the 
commenters  on  the  NPRM  and  in  the 
litigation  of  the  1979  rule  led  us  to 
consider  a  new  approach  to 
apportioning  hospital  malpractice 
insurance  costs.  (See,  section  lI.E., 
below.)  Under  this  approach,  which  we 
are  adopting  in  this  final  rule,  total 
malpractice  premium  cost  is  divided  into 
two  components,  which  are  apportioned 
on  different  bases  that  reflect 
Medicare's  utilization  of  the  services 
underlying  the  subcosts  in  each  of  the 
two  components.  The  "administrative 
component"  accounts  for  subcosts  for 
services  that  are  used  proportionately 
by  Medicare  and  non-Medicare  patients, 
and  thus  are  properly  includable  in  the 
G&A  pool  for  apportionment  on  a 
utilization  basis.  The  "risk  component" 
reflects  subcosts  for  services  that  are 
used  at  disproportionately  low  levels  by 


Medicare  patients,  and  thus  are  properiy 
apportioned  on  a  special  basis. 

Due  to  the  complexity  of  the  issues 
raised  by  the  commenters  on  actuarial 
and  related  matters,  we  retained  an 
actuarial  consultant  to  assist  us  in  the 
development  of  an  appropriate 
alternative.  The  consultant  agreed  with 
our  determination  that  a  fair  and 
reasonable  approach  to  apportioning 
malpractice  costs  was  to  divide  total 
premium  cost  into  two  components  that 
as  described  above,  reflect  Medicare 
utilization  of  the  underlying  services. 
The  consultant  also  concurred  in  our 
determination  to  apportion  the  risk 
components  on  a  special  basis  and  to 
retiun  the  administrative  portion  to  the 
G&A  pool  for  apportionment  on  a 
utilization  basis. 

The  specific  technical  assistance 
provided  by  the  consultant  fell  into 
three  main  categories.  First,  the 
consultant  explained  how  hospital 
malpractice  insurance  policies  are 
established.  The  consultant  also  advised 
how  insurance  industry  premium-setting 
practices  might  be  related  to  the 
apportionment  issue  addressed  in  this 
rulemaking. 

Second,  the  consultant  described  the 
specific  subcosts  that  constitute  total 
premium  cost.  The  consultant  also 
advised  how  total  premium  cost  could 
be  divided,  for  apportionment  policy 
purposes,  into  components  that  reflect 
Medicare  utilization  of  the  services 
underlying  the  various  subcosts  in  each 
component. 

Third,  the  consultant  advised  how  the 
risk  component  of  total  premium  cost — 
the  part  that  reflects  subcosts  for 
services  that  are  utilized  at 
disproportionately  low  levels  by 
Medicare  patients— could  be 
apportioned  in  a  fair  and  reasonable 
manner.  The  consultant's  specific  advice 
pertained  primarily  to  the  adjustment  of 
the  national  ratio  of  Medicare 
malpractice  losses  to  total  losses,  and  to 
the  scaling  factor  formula  that,  under 
this  final  rule,  will  be  used  to  scale  each 
hospital's  utilization  rate  in  order  to 
account  for  Medicare's  under-utilization 
of  the  services  that  make  up  the  risk 
component. 

2.  Division  of  Premium  Into  Two 
Components 

Under  the  methodology  that  we  have 
adopted  for  reimbursing  Medicare's 
share  of  a  hospital's  malpractice 
insurance  costs,  the  premium  is  divided 
into  two  components.  The 
"administrative  component,"  which  is 
8.5  percent  of  total  premium  cost,  is 
included  in  the  G&A  cost  center  and  is 
apportioned  on  the  basis  of  the 


hospital's  own  Medicare  utilization  rate. 
'The  administrative  compoaent  iacludes 
the  fixed  general  overhead  expenses  of 
an  insurance  con^>any  (e.g.,  company 
overhead  costs,  underwriting  costs,  risk 
management  costs,  etc)  |rius  an 
appropriate  share  of  commissions  paid 
to  insurance  agents  and  of  premium  and 
payroll  taxes.  Because  these  subcosts, 
are,  at  most,  only  slightly  affected  by  the 
frequency  and  amount  of  nuilpractice 
claims,  we  believe  that  Medicare 
patients  and  non-Medicare  patients  use 
the  underlying  services  at  proportionate 
levels.  Thus,  these  subcosts  are  properiy 
includable  in  the  administrative 
component  of  total  premium  cost  and 
subject  to  apportionment  oa  a  utilization 
basis. 

The  percentage  of  the  premium  that 
makes  up  the  administrative  component 
was  determined  in  the  following 
manner.  We  determined  that  the  fixed 
general  overhead  expenses  of  the 
insurer  are  7.5  percent  of  total  premium 
cost.  We  determined  further  that 
commissions  are  9.0  percent  of  the 
premium  and  that  taxes  are  3.0  percent 
of  total  cost.  However,  commissions  and 
taxes — a  combined  12  percent  of  total 
premium  cost — constitute  insurer 
expenses  that  are  properly  related  to 
both  the  administrative  component  and 
the  risk  component  of  total  cost.  Thus,  in 
order  to  calculate  the  total 
administrative  component,  i.e.,  fixed 
general  overhead  expenses  plus  a  share 
of  commissions  and  taxes  that  is 
proportionate  to  the  administrative 
component,  we  divided  the  fixed 
ovo^ead  expense  percentage  figure  by 
total  premium  cost  minus  the  percentage 
figure  for  commissions  and  taxes,  as 
follows: 
.075  divided  by  .88  (100% -12%) =.085. 

The  "risk  component"  of  the  premium, 
which  is  the  remaining  91.5  percent  of 
total  premium  cost  (100%  minus  the 
administrative  component 
(8.5%) =91.5%),  accounts  for  insurer 
expenses  that  are  directly  related  to 
insurance  risk.  The  riskcomponent  is 
composed  of  the  subcosts  of  Ihe 
premium  that  are  not  included  in  the 
administrative  component.  Thus,  the 
risk  component  includes  the  remaining 
share  of  commissions  and  taxes  that,  as 
explained  above,  is  directly 
proportionate  to  the  risk  component  of 
total  premium  cost  The  risk  component 
also  includes  an  amount  set  aside  for 
the  inswer's  anticipated  loss  experieace. 
Additionally,  the  risk  component 
includes  expenses  associated  with 
losses.  Expenses  associated  witk  tosses 
inclode  two  kinds  of  claiou  haadling 
costs.  Allocated  lose  adjastment 
expenses  (ALAE)  are  defease  costs 


related  to  specific  claims.  Unallocated 
loss  adjustment  expenses  (ULAE)  are 
claims  department  overhead  expenses 
that,  while  not  identifiable  to  specific 
claims,  are  nonetheless  related  to  the 
risk  assumed  by  the  insurer  in  issuing 
the  policy.  (Neither  the  administrative 
component  nor  the  risk  component 
includes  an  amount  for  profit.  We  have 
detersfiined  that  because,  in  general,  the 
retnm  on  the  insurer's  financial 
investment  of  the  premium  is  sufficient 
to  generate  adequate  insurer  profit,  it  is 
not  appropriate  to  include  an  amount  for 
profit  in  either  component  of  the 
premium.) 

The  subcosts  that  constitute  the  risk 
component  of  total  premium  cost  are 
significantly  affected  by  the  frequency 
and  amount  of  malpractice  claims. 
Primarily  because  Medicare  patients 
have  fewer  and  smaller  claims  than  non- 
Medtcare  patients,  we  have  determined 
that  it  is  necessary  to  apportion  the  risk 
component  of  total  premium  cost  on  the 
special  basis  established  by  this  final 
rule.  (See,  section  III.C,  below.)  This 
final  rule  will  apportion  the  risk 
component  on  the  basis  of  a  formula 
that  "scales"  the  individual  hospital's 
own  Medicare  patient  utilization  rate  in 
accordance  widi  the  national  Medicare 
patient  utilization  rate  and  the  national 
Medicare  malpractice  loss  ratio  (as 
adjusted  to  account  for  associated 
claims  handling  costs).  Application  of 
this  "scaling  factor  formula"  will  result 
in  a  "scaling  factor"  which,  when 
multiplied  by  91.5  percent,  will 
determine  the  hospital's  reimbursement 
for  the  risk  component. 

To  simplify,  the  scaling  factor  results 
from  two  main  features  of  the  formula. 
First,  the  scaling  factor  formula 
effectively  equates  the  national 
Medicare  patient  utilization  rate  with 
the  adjusted  national  Medicare 
malpractice  loss  ratio.  Second,  as  the 
individsal  hospitals  w*n  Medicare 
patient  utilization  rate  exceeds  or  falls 
below  the  national  utilization  rate,  the 
scaling  factor  will  be  more. or  less  than 
the  adjusted  national  loss  ratio.  For 
example,  if  a  hospital's  utilization  rate 
equalled  the  national  utilization  rate, 
then  the  provider's  scaling  factor  would 
sli^tly  exceed  the  adjusted  national 
ratio.  In  this  case,  the  hospital  would  be 
reimbureed  for  the  risk  component  of  its 
malpractice  insurance  cost  by 
mnltiplying  91.5  percent  of  total 
premiam  cost  times  a  scabng  factor 
slightly  yeater  than  the  adjosted 
national  ratio.  (As  explained  tielow,  the 
different  time  lag  ("claims  taiP) 
between  the  occurrence  of  an  incident 
and  the  doaure  of  a  claim  (or  Medicare 
and  non-Medicare  patiento  necessitates 


use  of  two  different  national  utilization 
rates  in  the  scaling  factor  formula — one 
that  incorporates  the  claims  tail  for 
Medicare  patients  and  one  that  indndes 
the  claims  tail  for  non-Medicare 
patients.  This  fact  explains  why  the 
scaling  factor  for  a  hospital  with  the 
national  Medicare  utilization  rate 
slightly  exceeds  the  adjusted  national 
Medicare  loss  ratio.)  A  hospital  with  an 
above-average  utilization  rate  would 
have  the  risk  component  reimbursed  on 
the  basis  of  a  scaling  factor  greater  than 
the  adjusted  national  ratio.  Similarly,  for 
a  provider  with  a  below-average 
utilization  rate,  a  scaling  factor  lower 
flian  the  adjusted  national  ratio  would 
be  multiplied  by  91.5  percent  of  total 
premium  cost. 

Scaling  Factor  Values  and  Medicare's 
Share  of  the  Risk  Component 

In  the  fallowing  table,  a  hospital  may 
find,  according  to  its  own  Medicare 
utilization  rate,  the  appropriate  scaling 
factor.  (The  table  is  furnished  primarily 
for  informational  purposes.  In 
determining  the  scaling  factor  for  a 
specific  hosptial  in  a  given  fiscal  year, 
the  scaling  factor  formula  will  include 
the  hospital's  precise  Medicare 
utilization  rate  for  that  year.)  This 
factor,  derived  from  the  scaling  factor 
formula,  is  the  percentage  that  is 
multiplied  by  91.5  percent  to  determine 
the  percentage  of  total  premium  cost 
tfiat  Medicare  will  reimburse  for  the  risk 
component  of  total  costs.  The  table  also 
describes  Medicares  share  of  the  risk 
component  for  a  given  utilization  rate 
and  the  corresponding  scaling  factor. 
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hospital's  total  Medicare-covered 
inpatient  days  of  care  to  its  total 
inpatient  days  of  care. 

The  "R"  term:  the  adjusted  national 
Medicare  malpractice  loss  ratio. — The 
"R"  term  in  the  scaling  factor  formula  is 
a  constant  that  represents  the  national 
Medicare  malpractice  loss  ratio,  as 
adjusted  to  account  for  associated 
claims  handling  costs.  As  explained 
above,  under  the  1979  malpractice  rule, 
providers  with  no  loss  experience  during 
the  applicable  five-year  period  were 
reimbursed  on  the  basis  of  the  national 
ratio  of  claims  paid  to  Medicare  patients 
as  compared  to  all  patients.  In  the 
NPRM.  we  proposed  to  update  and 
revise  the  national  ratio  by  increasing  it 
from  5.1  percent  to  11.6  percent.  This 
proposal  was  based  on  hospital- 
reported  data  in  the  HCRIS  flle.  The 
HCRIS  malpractice  claims-paid  data  is 
from  cost  reporting  periods  ending  in 
1979  through  1983,  along  with  loss  data 
from  cost  reporting  periods  ending  in 
1978  through  1982.  HCRIS  currently 
shows  that  the  national  ratio  of 
malpractice  losses  paid  to  Medicare 
patients  as  compared  to  all  patients  is 
11.8  percent. 

For  purposes  of  inclusion  in  the 
scaling  factor  formula,  we  have  adjusted 
the  national  Medicare  malpractice  loss 
ratio  from  11.8  percent  to  13.2  percent  in 
order  to  account  for  the  claims  handling 
costs — including  allocated  loss 
adjustment  expenses  (ALAE)  and 
unallocated  loss  adjustment  expenses 
(ULAE) — associated  with  Medicare 
claims.  Our  upward  adjustment  of  the 
national  ratio  to  account  for  ALAE  is 
based  on  hospital-only  data  derived 
ftt)m  the  NAIC  study.  The  NAIC  data 
pertaining  to  average  indemnities, 
average  ALAE,  and  the  ratio  of  average 
ALAE  to  average  indemnity  is  as 
follows: 


a.  The  Main  Terms  of  the  Scaling 
Factor  Formula.  Before  describing  the 
scaling  factor  formula  and  illustrating  its 
operation,  we  will  explain  each  of  the 
main  terms  of  the  formula  and  how  they 
were  established. 

The  "u"  term:  the  individual  hospital's 
own  Medicare  patient  utilization  rate. — 
The  "u"  term  in  the  scaling  factor 
formula  is  a  function  that  represents  the 
individual  hospital's  own  Medicare 
patient  utilization  rate  for  the  cost 
reporting  period  in  question.  The  value 
of  u  is  based  on  the  ratio  of  the 
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The  NAIC  data  shows  that  while  the 
average  indemnity  for  patients  65  and 
older  is  41.9  percent  of  the  average 
indemnity  for  patients  under  65,  the 
average  ALAE  for  patients  65  and  older 
is  58.3  percent  of  the  average  ALAE  for 
patients  under  65.  Thus,  the  NAIC  data 
establishes  the  existence  of  a  relativity 
of  1.389  between  the  two  groups  of 
patients  with  respect  to  the  comparative 
ratio  of  their  average  ALAE  to  their 
average  indemnity.  This  means  that 


average  ALAE  does  not  correlate 
exactly  with  the  average  indemnity.  In 
order  to  account  for  the  different 
proportion  of  the  ratio  of  ALAE  to  losses 
for  Medicare  patients  as  compared  to 
non-Medicare  patients,  we  have,  as 
explained  below,  upwardly  adjusted  the 
national  Medicare  malpractice  loss  ratio 
to  account  for  this  particular  relativity. 
The  NAIC  data  includes  no  specific 
information  on  ULAE,  and  none  is 
available  from  any  other  source. 
Insurers  typically  treat  ULAE  as  a  flat 
percentage  (generally  about  6  percent) 
of  losses  and  ALAE.  We  have 
determined,  however,  that  ULAE  is  more 
hi^y  correlated  with  the  number  of 
claims  and  other  defense  costs  than 
with  the  amount  of  loss.  In  order  to 
reflect  Medicare's  relatively  higher  non- 
ALAE  claims  handling  costs  per  claim. 
we  have  also  upwardly  adjusted  the 
national  Medicare  malpractice  loss  ratio 
to  account  for  ULAE. 

As  explained  above,  the  NAIC  data 
shows  that  the  ratio  of  ALAE  to  losses 
for  Medicare  patients  is  1.389  times  the 
corresponding  ratio  for  non-Medicare 
patients.  In  adjusting  the  national  ratio 
to  account  for  this  relativity,  we 
rounded  the  comparative  ratio  of  ALAE 
to  losses  to  1.4.  Furthermore,  in  the 
absence  of  specific  data  on  ULAE,  we 
assumed  that  the  ratio  of  ULAE  to  losses 
plus  ALAE  for  Medicare  patients  was 
1.4  times  the  corresponding  ratio  for 
non-Medicare  patients.  Thus,  we 
assumed  that  ULAE  was 
disproportionately  incurred  by  Medicare 
patients,  just  as  the  NAIC  data  shows   . 
that  Medicare  patients 
disproportionately  incurred  ALAE. 

Other  subcosts  of  the  malpractice 
insurance  premium  are  normally 
assumed  to  be  ratios  of  the  final 
premium,  and,  as  such,  tend  to  vary  in 
proportion  to  losses.  Therefore,  we 
determined  that  there  is  no  need  to 
adjust  the  national  Medicare 
malpractice  loss  ratio  to  account  for 
subcosts  other  than  ALAE  and  ULAE. 

In  order  to  adjust  the  national  ratio  to 
account  for  ALAE  and  ULAE.  two 
computations  were  made  in  sequence 
involving,  first.  ALAE.  and  then  ULAE. 

ALAE 

We  determined,  based  on  11  years  of 
data  from  the  St.  Paul  Insurance 
Company,  that  the  percentage  of  ALAE 
to  losses  is  42.2  percent.  Therefore, 
losses  plus  ALAE  equal  142.2  percent. 
However,  Medicare  patients  account  for. 
relative  to  non-Medicare  patients,  a 
different  share  of  losses  (11.8  percent 
versus  88.2  percent  for  non-Medicare 
patients)  and  a  different  proportion  of 


ALAE  to  losses  (1.4  times  greater  than 
non-Medicare  patients). 
Therefore: 

If: 

A^The  ratio  of  ALAE  lo  losses  for  non- 
Medicare  claims 

.n8=The  national  Medicare  malpractice  loss 
ratio 

.882='rhe  national  non-Medicare  malpractice 
loss  ratio 

.422=The  ratio  of  total  ALAE  to  total  losses 

1.4=The  relativity  of  the  ratio  of  Medicare 
ALAE  to  Medicare  losses  as  compared  to 
the  ratio  of  non-Medicare  ALAE  to  non- 
Medicare  losses 

Then: 

|.118x(l -H.4A)K  |.882x(l -^  All  =  1.422 

.118  +  .1652A  +  .882 -t^  .882A  =  1 .422 

1.0472A  =  .422 

A  =  .403 

And: 


ized 
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^fton-         on  a 
ndrmal        per- 
centage 

ot 
1.422) 


118«(1«(14«403» -       .    ^*5  130 

882x(1  «  4031... ••-•■■...■'■. : =        \1^237  .870 

Tolat .  -. ■"- '^22        1000 


Thus,  to  take  into  account  ALAE.  the 
national  ratio  of  .118  is  .increased  to  .130. 

ULAE 

Because  ULAE  is  generally  assumed 
to  be  5  percent  of  losses  plus  ALAE, 
losses  plus  ALAE  plus  ULAE  equal  105 
percent.  As  with  ALAE.  however. 
Medicare  has  both  a  different  share  of 
losses  and  a  different  proportion  of 
ULAE  to  losses  plus  ALAE. 

Therefore: 
If: 
Y  =  The  ratio  of  ULAE  lo  losses  plus  ALAE 

for  non-Medicare  claims 
.130=The  ratio  of  Medicare  losses  plus  ALAE 

lo  total  losses  and  ALAE  (from  above) 
.870= The  ratio  of  non-Medicare  losses  plus 

ALAE  lo  total  losses  plus  ALAE  (from 

above) 
.050=The  ratio  of  ULAE  lo  total  lossfes  plus 

ALAE. 
1.4=The  relativity  of  the  ratio  of  Medicare 

ULAE  to  Medicare  losses  plus  ALAE  as 

compared  to  the  ratio  of  non-Medicare 

ULAE  lo  non-Medicare  losses  plus 

ALAE. 

Then: 

(.130  X  (1  ■►  1.4Y)1  +  (.870  X  (1  -f  Y)I  =  l.»50 

.130-1- .182Y  +  .870 -f  .870Y  =  1.050 

1.052Y  =  .050 

Y  =  .048 

And: 
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Thus,  to  take  into  account  ULAE,  the 
national  ratio  of  .130  (as  factored  for 
ALAE)  is  increased  to  .132. 

The  "U,"  and  "U,"  terms:  the  national 
Medicare  hospital  utilization  rate,  as 
adjusted  for  the  different  "claims  tail" 
for  Medicare  patients  and  non-Medicare 
patients,  respectively. —  The  "U  i"  term 
in  the  scaling  factor  formula  is  a 
constant  that  represents  the  national 
Medicare  hospital  utilization  rate  for  the 
cost  reporting  periods  that  are  properly 
related  to  the  periods  on  which  the 
adjusted  national  Medicare  malpractice 
loss  ratio  is  based.  In  deriving  the  value 
of  the  Ui  term,  we  recognized  that  there 
is  a  time  lag  ("claims  tail")  between  the 
occurrence  of  an  incident  and  the 
closure  of  the  claim  arising  from  the 
incident.  The  HCRIS-derived  national 
Medicare  malpractice  loss  ratio  is  based 
on  malpractice  loss  data  for  cost 
reporting  periods  ending  in  1979  to  1983, 
in  addition  to  loss  data  for  cost 
reporting  periods  ending  in  1978  to  1982. 
It  was  necessary  to  relate  the  national 
loss  ratio  to  incidents  and  Medicare 
utilization  rates  for  the  five-year  period 
that  reflects  the  claims  tail  for  Medicare 
patients  for  the  losses  contained  in 
HCRIS. 

Our  analysis  of  the  data  underlying 
the  NAIC  study  indicates  that,  for 
claimants  65  and  over,  the  average  time 
lag  between  incident  and  claim  closure 
is  17  months — approximately  a  year  and 
a  half.  For  two  reasons,  we  have  based 
the  Ui  term  on  the  weighted  average 
utilization  figures  for  the  five-year 
period  from  January  1, 1977  through 
December  31. 1981  and  for  the  five-year 
period  from  January  1. 1978  through 
December  31, 1982.  First,  because  the 
HCRIS  malpractice  loss  data  is  for  cost 
reporting  periods  ending  from  1979  to 
1983.  along  with  HCRIS  loss  data  for 
periods  ending  from  1978  to  1982.  it  is 
necessary  to  consider  utilization  data 
for  the  five-year  period  ending 
December  31. 1981.  in  addition  to  the 
December  31, 1982  five-year  period.  In 
this  way,  the  Ui  term  will  take  into 
account  the  claims  tail  that  corresponds 
to  the  two  five-year  periods  of  HCRIS 
loss  data. 

Second,  because  Medicare  utilization 
data  is  available  on  only  a  calendar 


year  basis,  it  was  not  possible  to  base 
the  Ui  term  on  five-year  periods 
extending  from  mid  1977  through  mid- 
1982  and  from  mid-1976  through  mid- 
1981. 

By  year.  Medicare  utilization  data 
(from  the  February  15, 1985  "Budget 
Briefing  Book"  for  fiscal  year  1986 
prepared  by  HCFA's  Bureau  of  Data 
Management  and  Strategy)  and  non- 
Medicare  utilization  data  (from  the 
American  Hospital  Association's  annual 
report.  Hospital  Statistics.  (1974  to  1984 
editions),  are  as  follows  (all  amounts  are 
in  millions): 
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The  average  Medicare  utilization  rate 
for  the  five-year  period  ending 
December  31. 1982  is  .3911.  The  average 
utilization  rate  for  the  five  year  period 
ending  December  31, 1981  is  .3846.  The 
combined  arithmetic  average  of  the 
rates  for  these  two  five-year  periods  is 
.388.  "Thus,  we  have  determined  that  for 
purposes  of  the  scaling  factor  formula, 
the  value  of  the  Ui  term  is  38.8  percent. 

Like  the  "Ui"  term,  the  "Uj "  term  in 
the  scaling  factor  formula  is  a  constant 
that  represents  the  national  Medicare 
hospital  utilization  rate  for  the  cost 
reporting  periods  that  are  properly 
related  to  the  periods  on  which  the    | 
adjusted  national  Medicare  malpracticb 
loss  ratio  is  based.  The  difference 
between  the  Uj  and  Ui,  terms  is  that  the 
latter  is  based  on  utilization  data  that 
takes  account  of  the  claims  tail  for  non- 
Medicare  patients,  which  is 
approximately  one  year  longer  than  for 
Medicare  patients. 
•  Our  only  measure  of  non-Medicare 
patient  utilization  is  derivative  of  our 
Medicare  patient  utilization  data.  As 
explained  below,  this  fact  is  reflected  in 
the  scaling  factor  formula  where  the 
non-Medicare  utilization  rate  is  derived 
by  subtracting  the  Medicare  utilization 
rate  from  1.  However,  the  NAIC  data 
shows  that  the  claims  tail  for  non- 
Medicare  patients  is  longer  than  the  lag 
period  for  Medicare  patients — 31  months 
as  compared  to  17  months.  Thus,  it  was 
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neceMaiy  to  intfodacB  tiw  Ui  tann  into 
the  scaling  factor  fonnula  in  ordo*  to 
relate  tke  national  loea  ratio  to  incidents 
and  Medicare  atiliaation  rates  Tor  the 
five-year  period  that  reflect  the  longer 
dains  tail  for  non-Medicare  patients. 
Once  established,  the  Ui  term  enables 
us  to  derive,  part  of  the  scaling  factor 
formula,  the  non-Medicare  hospital 
utilization  rate. 

We  established  the  value  of  the  Ui 
term  in  the  same  way  that  we 
determined  the  value  of  the  Ui  term. 
Because  the  claims  tail  for  nrai- 
Medicare  patients  is  approximately  one 
year  longer  than  the  lag  period  for 
Medicare  patients,  the  lit  term  is  based 
on  the  weighted  average  utilization 
figures  for  tke  five-year  period  from 
January  1. 1976  through  December  31, 
1980  and  for  the  five-year  period  from 
January  1, 1977  through  December  31, 
1981.  As  explained  above,  the  average 
Medicare  utiUzation  rate  for  the  five- 
year  period  ending  December  31, 1981  is 
J846.  The  avnage  Medicare  utilization 
rate  for  the  five-year  period  ending 
December  31. 1980  is  .3778.  The 
combined  arithmetic  average  of  the 
rates  for  these  two  five-year  periods  is 
.381.  Thus,  for  purposes  of  the  scaling 
factor  formula,  we  have  set  the  value  of 
the  Us  term  at  38.1  percent. 

b.  The  Scaling  Factor  Formula.  As 
described  above,  this  final  rule 
apportions  the  risk  component  of  total 
premiiun  cost  through  the  use  of  the 
scaling  factor  formula.  Application  of 
the  formula  results  in  a  scaling  factor 
that  is  multiplied  by  91.5  percent  of  total 
premium  cost  in  order  to  determine 
Medicare  reimbursement  of  the  risk 
component.  Effectively,  the  scaling 
factor  formula  equates  the  adjusted 
national  Medicare  malpractice  loss  ratio 
(i.e..  R=13.2  percent)  to  the  national 
Medicare  patient  utilization  rate.  As  the 
individual  hospital's  own  current 
Medicare  patient  utilization  rate  (i.e.,  the 
u  term  in  the  formula)  exceeds  or  falls 
below  the  adjusted  national  ratio,  the 
scaling  factor  will  be  more  or  less  than 
13.2  percent  and  Medicare's  share  of  the 
risk  component  will  change  accordingly. 

The  fonnula  determines  the  scaling 
factor  by  comparing  the  average 
Medicare  risk  level  with  the  average 
risk  level  of  all  patients.  Specifically,  an 
individual  hospital's  own  scaling  factor 
is  obtained  by  dividing  its  own  average 
Medicare  risk  level  by  the  sum  of  its 
own  average  Medicare  risk  level  and  its 
own  average  non-Medicare  risk  level. 
The  scaling  factor  formula  that  is  used 
in  determining  Medicare's  share  of  the 
risk  component  reads  as  follows: 


• u  «   (R/Ui  > 

Cu  X  (R/U,)l   ♦  \(\  -  u)  X  (1  -  R)/(l  -  U,)) 


Ui^The  national  Medicare  hospital  patient 
■lilization  rale,  as  adjusted  for  the  time 
lag  between  incident  and  claim  closure 
for  Medicare  patients. 

Uk  >  The  aatioaal  Medicare  hospitri  paticiM 
ufiDzation  rate,  as  adjusted  for  the  tiaie 
lag  between  incident  and  claim  closure 
for  non-Medicare  patients. 

RsTha  Rational  Medicare  malpractice  Ims 
ratio,  as  adjusted  Cor  aasociated  claims 
handKng  expense. 

usThe  hospital's  own  Medicare  otHizatton 
rate  lot  the  eaal  reportiag  periad  baaed 
on  a  ratio  g<  the  kaspilal't  lolal 
Medicare-covared  inpatieat  days  af  caca 
to  its  total  iapalient  days  of  car*. 

R/Ui  =Tha  national  Medicare  malpractice 
losa  ratio  compared  to  the  national 
Medicare  off nzafion  rate. 

(1-R)/(1  A^)«:T1ie  natieiial  now  Miidicare 
■MlpraclioB  laaa  rati*  coanparerf  to  liie 
natianai  mi-feieAcai*  otiUzatkia  rata. 


The  seating  factor  formula  consists  of 
two  main  parts,  as  follows: 

Port  one — The  hospital's  own 
Medicare  utUisation  rate  (■)  ia 
multiplied  by  the  quotient  of  the 
adjusted  national  Medicare  malpractice 
loss  ratio  (R)  divided  by  the  national 
Medicare  utilization  rate  (Ui). 

Part  two —  The  product  thai  was 
derived  in  part  one  is  divided  by  the 
sum  of: 

(a)  The  hospital's  owa  Medicare 


utilization  rate  (u)  multiplied  by  the 
quotient  of  the  adjusted  national 
Medfcare  malpractice  loss  ratio  (R) 
divided  by  the  national  Medicare 
utilization  rate  (UJ;  and 

(b)  The  prodact  of  the  hospital's  owa 
non-Medicare  utilization  rate  (1-u) 
multiplied  by  the  quotient  of  the 
national  non-Medicaie  malpractice  loss 
ratio  (1-R)  divided  by  the  national  non- 
Medicare  utilization  rata  (1 U*). 

Example:  Apportionment  of  fha 
malpractice  insurance  costs  of  a 
hospital  that  average*  75  percent 
Medicare  vtiTieation  during  the 
applicable  cost  reporting  period  ia 
calculated  as  follows: 

Step  one. —  The  administrative 
component  of  the  premium  (8.5  percent] 
is  included  in  the  G&A  cost  center  and  is 
apportioned  on  a  utilization  basis.  Thus, 
the  hospital  would  be  reimbursed 
approximately  .085  times  .75,  or  6.38 
percent  of  its  premium,  for  the 
administrative  component.  (This  figure 
would  vary  slightly  depending  on  the 
hospitaTs  own  Medicare  utilization  in    ' 
each  of  ite  patient  care  departments.) 

Step  two — The  risk  component  of  the 
premium  (91.5  percent)  is  apportioned  in 
accordance  with  the  scaling  factor 
formula,  as  follows: 


75   X   (.132   /    .388) 


-    .421 


[.75  X   (.132/. 388)1    ♦    [(1  -    .75)    x    (1    -    .132)/(1    -    .381) 


Thus,  the  hospital  would  be 
reimbursed  .915  times  .4?!,  or  38.54 
percent  of  its  premium  for  the  risk 
component.  Thus,  in  this  exam{>le. 
Medicare  reimbursement  would  account 
for  6.38  percent  plus  39.54  percent,  or 
44.92  percent  of  this  hospital's  total 
malpractice  insurance  premitnn.  In  the 
impact  analysis  section  of  the  preamble, 
there  is  a  table  that  describes  the 
percentage  reimbursement  of 
malpractice  insurance  costs  in 
increments  of  Medicare  utilization  from 
0  percent  through  100  percent. 

3.  Updating  of  Factors  Affecting 
Malpractice  Insurance  Cost 
Reimbursement 

This  final  rale  provides  that,  based  on 
actual  cost  report  data,  HCFA  will 
periodically  calculate  the  adjusted 
national  ratio  of  malpractice  losses  paid 
to  Medicare  beneficiaries  to  malpractice 
losses  paid  to  all  patients  and  the 
national  average  Medicare  patient 
utilization  rate.  From  time  to  time,  as 
changes  in  these  factors  might  be 
warranted,  HCPh  will  publish  a  notice 
in  the  Federal  Register  describing 
proposed  changes  for  public  comment. 


In  a  subseqaent  Federal  Register  notice, 
HCFA  will  issue  any  changes  necessary 
and  respond  to  comments  received. 

4.  Allowable  Uninsured  Malpractice 
Losses  and  Related  Direct  Costs 
Incurred  by  Hospitals. 

In  this  final  rule,  we  are  retaining  for 
hospitals  in  new  9  405.457(b)(6)  the 
provision  from  the  current  regulations 
pertaining  to  allowable  uninsured 
malpractice  losses.  If  a  hospital  pays 
allowable  uninsured  malpractice  losses 
to  or  on  behalf  of  Medicare  beneficiaries 
in  order  to  comply  with  deductible  or 
coinsurance  provisions  of  its 
malpractice  insurance  policy,  as  a  result 
of  an  award  in  excess  of  reasonable 
coverage  limits,  or  as  a  governmental 
provider,  those  losses  and  related  direct 
costs  may  be  directly  assigned  to 
Medicare  for  reimbursement. 

B.  SNFs 

We  have  so  far  been  unable  lo 
develop  data  that  are  sufficient  for 
determining  the  most  appropriate 
apportionment  method  for  allowable 
malpractice  insurance  costs  for  SNFs 
under  Medicare.  Therefore,  we  have 
decided  to  allow  SNFs  to  include  their 


total  allowable  malpractice  insurance 
costs  in  the  G  4  A  cost  center,  so  that 
these  costs  will  be  apportioned  on  the 
basis  of  the  SNFs'  Medicare  utilization. 
Meanwhile,  we  will  continue  to  study 
this  issue  and  to  seek  additional  sources 
of  data.  In  the  future,  we  will  take  action 
as  appropriate  based  on  the  information 
we  gather. 

C.  Medicaid 

In  the  preamble  of  the  proposed  rule, 
we  indicated  that  we  would  continue  to 
seek  data  that  would  be  appropriate  for 
Medicaid.  Hospitals  have  not  always 
separately  shown  Medicaid  malpractice 
insurance  costs  and  patient  statistics  in 
the  Medicare  cost  report  Subsequent  to 
publication  of  the  proposed  rule,  we 
surveyed  hospitals  to  obtain  additional 
data.  However,  we  still  do  not  have 
adequate  data  that  would  support  a 
methodology  for  Medicaid  that  is 
comparable  to  that  which  we  are 
adopting  for  Medicare  under  this  final 
rule.  While  we  were  able  to  determine 
the  ratio  of  Medicaid  losses  to  total 
losses,  oiir  data  are  not  sufficient  with 
respect  to  Medicaid  utilization  based  on 
patient  days.  We  have  only  1,626 
hospital  cost  reports  (out  of  more  than 
5,000  hospital  cost  reports  contained  in 
the  HCRIS  data  base)  showing  Medicaid 
patient-day  statistics.  Also,  our  limited 
patient-day  statistics  do  not  correlate  to 
the  proper  time  periods  for  the  ratio  of 
Medicaid  losses  to  total  losses. 

Accordingly,  we  are  not  attempting  to 
provide  a  Medicaid  apportionment 
methodology  for  malpractice  insurance 
costs.  In  light  of  the  absence  of  data 
sufficient  to  establish  a  Medicaid 
apportionment  methodology  similar  to 
the  Medicare  hospital  policy  we  are 
adopting,  we  believe  that  states  should, 
within  the  flexibility  allowed  under 
section  1902(a)(30)  of  the  Act.  use 
whatever  methodology  they  find  to  be 
most  appropriate. 

D.  The  Maternal  and  Child  Health 
Program 

The  Maternal  and  Child  Health 
program  generally  uses  the  same  method 
of  apportionment  as  Medicaid.  Because 
of  the  problems  with  the  Medicaid  data 
mentioned  above,  we  are  unable  to 
determine  the  most  appropriate 
apportionment  method  for  the  cost  of 
malpractice  insurance  under  this 
program.  Therefore,  we  will  not  attempt 
to  establish  a  malpractice 
apportionment  methodology  for  the 
program  but  defer  instead  to  the  states 
for  appropriate  action. 


E.  This  Final  Rule  Addresses  the  Major 
Criticisms  of  the  1979  Malpractice  Rule 
and  the  June  1985  Proposed  Rule 

In  the  response  to  comments  and  the 
impact  analysis  sections  of  this 
preamble  (sections  III  and  IV  below, 
respectively),  we  specifically  address 
the  major  criticisms  of  the  1979 
malpractice  rule  raised  in  connection 
with  the  litigation,  along  with  the 
criticisms  made  by  the  public  of  the  June 
1985  proposed  rule.  The  major 
criticisms,  along  with  the  pertinent  part 
of  the  preamble  in  which  they  are 
discussed,  are  summarized  as  follows: 

•  There  is  allegedly  no  rational  basis 
for  removing  malpractice  insurance 
costs  from  the  G  4  A  pool  and  for 
discontinuing  the  utilization  method  of 
apportioning  those  costs.  See,  section 

m.c. 

•  Neither  the  1979  malpractice  rule 
nor  the  June  1985  proposed  rule 
accounts  for  malpractice  insurance 
expenses  other  than  claims  loss.  Thus, 
some  hospitals  have  stated  that  they  are 
denied  reimbursement  for  indirect  costs 
of  caring  for  Medicare  beneficiaries. 
See,  section  III.D. 

•  Malpractice  insurance  is  a 
necessary  cost  of  doing  business. 
Therefore,  Medicare  reimbursement 
should  not  be  based  on  a  provider's  loss 
experience  and  claimant  identity.  See, 
section  III.D. 

t  Medicare  reimbursement  for 
malpractice  costs  based  on  loss 
experience  over  five-year  periods  yields 
allegedly  bizarre  reimbursement  results 
that  are  not  equitable,  especially  since 
the  prospective  payment  system  has 
replaced  the  cost-based  reimbursement 
system.  See,  sections  III.D.  and  III.G. 

•  To  the  extent  that  the  national 
Medicare  malpractice  loss  ratio  is  based 
on  the  Westat  Study,  the  ratio  has  no 
rational  basis.  See,  sections  III.B.  and 
m.E. 

As  discussed  in  detail  in  the 
referenced  portions  of  this  preamble, 
this  final  rule  accommodates  the 
commenters'  concerns  and  eliminates 
the  bases  for  these  criticisms. 

F.  Application  and  Implementation  of 
This  Final  Rule 

This  final  rule  applies  to  cost 
reporting  periods  of  Medicare  hospitals 
and  SNFs  beginning  on  or  after  July  1. 
1979,  subject  to  the  rules  of 
administrative  finality  and  reopening.  It 
is  effective  beginning  on  or  after  May  1, 
1986.  The  intermediary  will 
automatically  calculate  reimbursement 
amounts  for  all  open  cost  reports, 
including  the  cost  reports  for  which  the 
provider  has  timely  appealed  its 
reimbursement  for  malpractice 


insurance  costs  to  the  intermediary  or 
the  Provider  Reimbursement  Review 
Board  (PRRB)  in  accordance  with  42 
CFR  Part  405,  Subpart  R,  of  the 
Medicare  regulations  and  that  appeal  is 
still  pending.  Within  the  reopening 
period  specified  in  the  regulations  (that 
is,  three  years  from  the  date  of  the  NPR 
or  last  review  decision),  a  provider  may 
also  request  that  a  cost  report 
determination  be  reopened  for 
recalculation  under  this  final  rule.  The 
Medicare  statute  and  regulations  require 
providers  to  furnish  the  intermediary 
with  all  reports  and  data  it  may  require 
to  recompute  the  affected  cost  reports. 

In  order  to  ensure  that  no  provider 
will  be  disadvantaged  by  the  retroactive 
application  of  this  final  rule,  the 
intermediaries  will  not  make 
adjustments  under  this  rule  to  cost 
reports  for  cost  reporting  periods 
beginning  prior  to  May  1,  1986.  if  such 
adjustments  would  result  in  less 
reimbursement  to  the  provider  for 
malpractice  insurance  costs  than  the 
amount  payable  under  the  1979 
malpractice  rule. 

With  respect  to  the  hospital-specific 
portion  of  the  payment  rates  under  the 
prospective  payment  system  (PPS), 
adjustments  to  base  year  costs  to  take 
into  account  any  additional 
reimbursement  a  hospital  may  receive 
under  this  final  rule  will  be  made  for 
PPS  reporting  periods  begirming  on  or 
after  May  1, 1986.  See.  42  CFR  412.72.  (50  ^ 
FR  12740,  March  29. 1985);  49  FR  251 
(Jan.  3, 1984).  The  "federal "  portion  of 
the  PPS  payment  rate  for  a  hospital  will 
not  be  altered  as  part  of  this  final  rule. 
However,  as  part  of  our  upcoming 
overall  review  of  the  PPS  rate  levels,  we 
will  consider  the  extent  to  which 
adjustments  may  be  appropriate  as  a 
result  of  this  revised  policy. 

III.  Response  to  Public  Comment 

A.  The  Necessity  of  Reconsideration 
and  Revision  of  the  Current  Policy 

Comment  The  notice  pf  proposed 
rulemaking  (NPRM)  was  published 
solely  because  the  Department  was 
concerned  that  adverse  court  decisions 
left  at  risk  the  current  malpractice 
insurance  apportionment  policy. 

Response:  We  reconsidered  our 
current  policy  in  response  to  the 
litigation  challenging  that  policy,  and  in 
order  to  reassess  the  validity  of  the 
policy.  As  explained  in  the  NPRM  and  in 
our  response  to  comments  (see.  section 
III.C.,  below),  our  reconsideration  of 
current  policy  has  confirmed  our 
determination,  made  originally  in  1979, 
that  malpractice  insurance  costs  should 
not  be  apportioned  strictly  on  a 


11180  r«d«al  Ragistar  /  Vol.  51.  No.  62  /  Tuesday.  April  1.  1986  /  Rolei  and  Regulations 


federal  Registar  J  Val.  51.  No.  68  /  Tuesday.  Aprii  1. 1!986  /  Rules  and  Aqgnlationi  11151 


!5 


utiMiatioa  basis  becasae  MetBcsre 
patients  fth  aad  are  paid  a 
disproportioaateiy  small  share  of 
malpractics  clsia».  While  mw  remain 
convinced  that  anolpractice  loss 
experiance  is  a  sound  basis  br 
ap|)orti<miii9  most  of  total  premium  cost, 
our  reexamitiation  of  current  policy — 
including  oar  consideration  of  comments 
received  on  tfia  NPRM— has  led  to  a 
change  in  that  policy.  Under  this  final 
rule,  the  admimstrative  component  of 
total  premium  cast  sriD  be  returned  to 
the  GAA  pool  and  apportioned  on  a 
utilization  basis.  The  predominanf  risk 
element  will  be  apportioned  on  the  basis 
of  the  indlvidaai  provider's  Medicare 
patient  utifizatian  rats,  as  scaled  in 
accordance  with  the  adjusted  national 
ratio.  {See.  section  HA.,  above.)  The 
result  is  an  improved  malpractice 
insurance  apportionment  policy  that 
satisfies  the  requrrements  of  section 
1861(v)(lJ(Al  of  the  Act  and  that 
responds  to  the  major  concerns  raised 
about  our  crurent  policy.  (See.  section 
III.G..  below,  and  section  D-R,  above.) 
Under  this  rule  many  hospitals  wiD 
receive  significantly  greater 
reimbursement  for  malpractice 
.insurance  costs  than  they  would  have 
received  under  the  1979  malpractice 
rule.  Since  this  final  rule  will  change, 
improve,  and  supplant  current  policy, 
our  reasons  for  undertaking  this 
rulemaking  clearly  extend  besrond 
improving  our  litigative  position  with 
respect  to  the  1979  malpractice  rule 

Comment:  A  new  rulemaking  is 
premature;  reconsideration  of  ciarent 
policy  should  await  fined  resolution  in 
the  courts  of  the  validity  of  the  1979 
malpractice  rule. 

Response:  There  is  ample  precedent 
for  revising  an  administrative  pohcy  in 
the  midst  of  litigation  concerning  that 
policy.  While  it  is  indisputably  the 
function  of  the  courts  to  adjudicate  the 
validity  of  the  1979  malpractice  rule,  the 
Secretary  has  a  continuing 
responsibility  to  administer  the 
Medicare  program  in  an  efficient 
manner  that  comports  with  applicable 
statutory  requirements  and  to  change 
policies  as  the  need  arises.  Revision  of 
our  current  apportionment  policy  was 
necessitated  by  numerous  court 
decisions  that  invalidated  the  1979 
malpractice  rule.  Although  the  courts 
imposed  relief  in  the  particular  cases  for 
wludi  decisions  were  rendered,  it  is  the 
Secretary's  duty  to  adopt  programmatic 
policy  changes  that  are  responsive  to 
these  coort  decisions.  As  explained 
above  (see,  section  II.E.).  this  final  rule 
responds  to  the  major  criticisms  of  our 
current  policy  that  were  made  by  the 


courts  and  by  the  commentera  on  the 
NPRM. 

If  we  were  to  forsgo  reconsideration 
of  current  policy  until  the  validity  of  Ike 
1979  malpiactice  rule  were  finally 
decided  by  the  courts,  then  there  likely 
woald  be  inconsistent  and  unhir 
reimburseanent  results  among  different 
providers.  For  example,  a  provider  mighft 
receive,  for  a  given  cast  reporting 
period,  a  judg^nt  invalidating  the  1979 
malpractics  rule  and  mandating 
reimbursement  on  a  ntilizatioo  basis. 
Yet  the  Secretary  has  determined  that 
Medicare  beneficiaries  use  a 
disproportionately  small  shate  of 
premiam  cost  and  that  application  of  tka 
utilization  method  to  these  costs  is 
contrary  to  section  1861lvK^)(A)  of  the 
Act.  Thus,  providers  paid  on  this  basis 
would  receive  a  windfall.  By  contrast, 
once  this  final  rule  becomes  effective, 
most  providers  will  be  subject  to  the 
new  apportionment  policy,  which,  we 
are  confident,  satisfies  aM  statutory 
requirements.  The  Secretary  is  obligad 
to  ensure  that  all  providers  are 
reimbursed  in  accordance  with  a 
formula  meeting  all  statatory 
requirements,  and  to  see  that  providers 
do  not  receive  excess  reimbursement. 
These  results  can  be  achieved  by 
completing  this  rulemaking  as 
expeditiously  as  possible. 

Comment:  The  rulemaking  is  a 
"sham"  because  the  proposed  rule      . 
diverges  little  from  the  1979  malpractice 
rule.  Also,  restricting  retroactive 
application  of  the  new  rule  to  providers 
whose  premium  costs  are  on  appeal  or 
subject  to  reopening,  combined  with  the 
limited  adjustments  to  be  allowed  to  the 
prospective  payment  system  (Pi^)  rates. 
means  that  providers  will  receive  little 
more  reimbiusement  under  the  new  rule 
than  under  the  1979  malpractice  rule. 

Response:  We  believe  that  there  is  no 
sound  basis  for  characterizing  this 
rulemaking  as  a  sham.  First,  the 
proposed  rule  differed  importantly  from 
the  1979  rule.  The  proposed  rule  would 
have  updated  the  national  ratio, 
applicable  to  providers  with  no  loss 
experience  during  the  five  year  period, 
and  established  a  procedural 
mechanism  for  periodically  revising  the 
national  ratia  The  proposed  rule  was 
based  primarily  on  the  new  reliable 
HCRIS  data.  The  preamble  to  the  NPRM 
also  specified  how  the  proposed  rule 
would  be  implemented  retroactively  and 
how  it  might  affect  a  hospitaHs  PPS 
rates. 

Second,  in  this  final  rule,  we  have 
fully  responded  to  the  major  concerns 
raised  in  comments  on  the  Fv/PRM. 
Instead  of  apportioning  premium  cost 
solely  on  a  claims-paid  basis,  the  final 


rule  introduces  each  hosprtal's  own 
utilization  rate  into  the  apportionment 
methodology.  The  administratfve 
component  of  malpractice  premium  cost 
will  be  returned  to  the  G&A  pool  and 
apportioned  entirely  on  a  utilization 
basis.  The  picdoaainant  risk  coapanenl 
will  be  apportioned  on  the  basis  of  the 
individual  provider's  patient  utilization 
rate,  as  scaled  in  accordance  with  the 
adjusted  national  ratio. 

Third,  while  the  results  of  a 
rulemaking  are  obviously  important  so 
is  the  process  Xt^  which  an  agency 
develops  a  proposal,  considers  and 
responds  to  public  comments,  and 
adopts  a  final  rule.  In  this  case,  the  new 
rule  is  based  oo  empirical  data  diffsient 
from  that  upon  which  the  1979 
malpractice  rule  was  based.  {See, 
section  IIIB..  below.)  Also,  the  new  rule 
is  the  result  of  agency  consideration  of 
comments  received  on  the  1985  NPRM, 
in  addition  to  those  submitted  in  1979. 
As  explained  above  (see,  section  ILB.). 
this  final  nrie  responds  directly  to  the 
main  criticisms  of  the  proposed  rule. 

Finally,  while  we  do  not  agree  that  tfte 
genuineness  or  vaKdity  of  a  ruteraaking 
should  be  judged  on  the  basis  of  its 
fiscal  impact,  this  final  rale  is,  in  fact 
more  costly  than  any  alternative 
considered  other  than  returning  to  the 
utilization  method.  {See,  section  IV.F., 
below.)  Discussions  of  the  fiscal  impact 
of  the  proposed  and  final  rules  and  the 
other  altentatives  considered  were 
included  in  the  impact  analysis  section 
of  the  NPRM  and  this  final  rule.  Many 
providers  will  receive  considerably 
more  reimbursement  under  the  new  rule 
than  under  the  1979  malpiactice  rule. 
[See,  section  IV.B..  below.)  Hospitals 
will  receive  utilization  based 
reimbursement  for  the  administrative 
part  of  total  premium  cost.  Since  the 
predominant  risk  element  will  be 
partiaNy  reimbursed  on  the  basis  of 
each  hospital's  utilization  rate,  hospitals 
will  also  receive  reimbursement  for  the 
risk  part  of  total  malpractice  insurance 
cost. 

Comment  The  rulemaking  is  an 
unconstitutional  attempt  by  the 
executive  branch  to  usurp  the  powers  of 
the  judiciary.  Several  courts,  upon 
finding  invalid  the  current  malpractice 
rule,  have  mandated  as  relief 
reimborsement  on  a  otilization  basis  in 
lieu  of  allowing  the  Secretary  to 
undertake  suitable  corrective  action 
(including  the  possibility  of  new 
rulemaking). 

Response:  Once  this  final  rale 
becomes  effective,  "reasonable  cost" 
reimbursement  determinations  for 
malpractice  insurance  cos'iS  incurred  in 
periods  beginning  on  or  after  July  1, 


1979,  wuU  be,  lor  the  atost  part,  based  on 
the  ^^nawsioBS  af  this  aqgatatipn.  This 
rulemaluagdaes  nalfddlraot  from  ^the 
peiiven  of  the  iudicMry  aooonsider 
hoapUals'  claims  ier  leirabursement  in 
excess  of  the  amouBts  Mewsi  bf  #iis 
regulBtian.  tnatea^  ibis  aew  3«le 
attempts  ta  eliminate  the  shartcsanqgs 
of  the  1979  malpiiaatiae  Tale  llwt  ««eie 
iound  by  the  ooarts,  ■ami  ta  aitapt  an 
appartiamnent  yolic^  that  satisfies  the 
ooBOBcns  of  4haae  ooarte.  Bather  fkaa 
"usioping  thepowessvftiieiBdiciBi^" 
this  final  rule  aokmnnkedges  tiK  ^suws 
expressed  by  tke  courts  and  vtfaecs,  and 
estaUiriiesa  palny  that  will  withstand 
judicial  scrulisiy. 

Cemnent:  ThepuWic  was  rmt  ■given  a 
meaningful 'opportmtfty  to  comment  on 
the  proposed  rute  because  timely  access 
to  the  documents  reKed  on  in  the 
development  of  "fhe  proposifl  was 
denied. 

Response:  Several  commenters  made 
requests  under  the  Freedom  of 
Information  Act  (FOIAJ  for  materials 
relied  on  in  the  development  of  the 
proposed  rule.  The  main  new 
information  relied  on  by  flie  agency  was 
data  from  Medicare's  Hospital  Cost 
Report  Information  System  (HCRIS).  On 
July  22. 1985,  computer  tapes,  record 
layouts,  and  sample  printouts  from  the 
parts  of  the  HCRIS  data  base  relied  on 
in  the  development  of  the  proposed  rule 
were  released  to  (he  FOIA  requesters 
that  sought  this  information.  On  July  26, 
1985,  all  the  records  reieasable  under 
the  FOIA  were  sent  to  all  of  the  FOIA 
requesters.  The  requesters  ware  advised 
that  comments  on  the  NPRM  concerning 
matter  raised  in  the  material  released 
under  the  FOIA  would  be  considered 
through  August  16, 1985.  Since  nearly 
one  month  elapsed  between  the  release 
of  the  central  HCRIS  information  and 
the  extension  given  to  FOIA  requesters, 
these  commenters  clearly  had  ample 
opportunity  4o  consider  and  conunent 
meaningfully  on  the  prqpased  rule.  The 
detailed  and  sophisticated  comments 
submitted  on  the  proposal  hy  these 
commenters,  e.g..  the  multifaceted 
analyses  performed  on  the  HCRIS  data 
tapes,  show  thai  they  had  a  more  than 
adequate  opportunity  to  comment.  Since 
the  remaining  commenters  did  not 
request  the  materials  relied  on  in  the 
development  of  the  proposed  rule,  we 
can  only  assume  that  the  45-day 
comment  period  was  adaguate  far  their 
purposes,  la  light  of  the  fact  that  we 
were  reconsidering  a  longstanding  and 
oft-Utigated  policy,  these  cammerUers 
apparently  concluded  that  they  had 
information  sufficisnt  ta  comment 
me&ningfuHy  on  the  proposal. 


Comment:  The  public  was  denied  a 
meanii^fal  a^ppartunity  to  comment  on 
the  Department '«  uae  of  the  HCRIS  <data 
because  isiieisnatioii  desoabrng.  far 
exaaiiile,  Ae4|gency'B  study 
mOhadsiogy,  uwdwrlyiag  aeguaT<»awn. 
andjaStifioatiane  farauoh  assunfnians 
was  notosade  availahfe. 

Respeame:  Ttie  WKmnms  m.  nnfaiali  the 
HCaOS  data  wck  ased  on  ifae 
deselopiBBRt'af  Hk  pr^osadaaiewas 
desciibed  in  the  NPRM  and  is  efanadxted 
farther  an  owre^KiBseSa  onnBenits. 
[See.  aoction  ilLB.,  below,)  As  eKi/hSned 
above,  tlie  pertinent  data  tapes  amd  all 
documents  coaoeimiagour  use  af  Abe 
HCRIS  daU  were  male  availaUe  in 
time  la  provide  assple  oppoiSwrtty  for 
public  comment.  Upon  request,  HCFA 
even  made  availaffale  the  services  of  its 
analysts  to  answer  questions  pertaining 
to  the  use  of  the  HCRK  computer  tapes. 
Apparently,  some  commenters  wanted 
us  to  create  docnments  explaining  our 
use  of  HCRIS,  in  addition  to  the  «CR!S 
records  that  were  actaally  reKed  on  by 
the  agency.  Neither  the  APA  nor  Ae 
FOIA  require  us  to  create  records 
beyond  those  Aat  were  actually  relied 
on  in  this  rtrientaking. 

Comment:  Providers shonhi  be 
reimbursed  their  malpractice  insurance 
costs  on  a  utilization  basis  in  order  to 
avoid  a  repetition  of  the  widespread 
litigafion  surronndingthe  1979 
malpractice  nrie.  Alsa  it  is  pointtess  to 
prolong  this  dispute  because  it  orfly 
pertains  to  the  cost-based 
reimbursement  system,  whereas 
hospitals  are  now  reimbursed  under "fte 
prospective  payment  system  (PPSO- 

Response:  As  explained  below,  our 
reconsideration  of  current  malpractice 
insurance  apportionment  policy  has 
confirmed  our  1979  determination  that 
the  utilization  method  over-reimbursed 
malpractice  insurance  costs.  {See, 
section  III.C,  below.)  However,  we  have 
adopted  the  commenter's  sugg estiao  in 
part  by  iatroduoing  each  hospital's 
utilization  rate  into  the  apportionment 
focmula.  Inanyaveat  the  prospect  of 
further  litigation  on  this  issue  is  not  a 
sufficient  wasoa  lor  adoptinga  method 
of  a^oriioning  malpractice  costs  that 
would  violate  sectioo  iaei(vHl)(A)  of 
the  Act  and  give  haspitals  a  wiadfaM  at 
the  exjtejase  ef  the  Uedicare  Trust 
Funds  Furthermore,  wlule  most 
hospitals  are  nowsubjact  to  the 
prospective  payBsaat  sfstem.  this  final 
rule  would  nonetheless  apply  in  the 
future  to  inpatient  services  fumiahed  by 
all  or  part  of  more  than  46  ^roei«  of  tbe 
total  number  of  ha^jitals.  as  well  as  to 
oatpatient  aervices  furnished  by  all 
hospitals.  {See.  section  IV.,  below.)  In 
order  to  fiU  a  void  «i  an  unsettled  area 


of  the  law,  this  rule  also  will  be  applied 
retroactively  to  pre-prospective  payment 
cost  neportingyeriods.  [See.  section  DM 
,  below,) 

Comment:  X\m  proposed  i%le 
constitutes  ««  ■ttemp^aacH'wiiiwent  the 
court  decisions  in^fflUAating  the  1979 
ma'^aotioe  rale  thrai^  -rmprrmissiMe 
posT  Aoc Ta trensSizMtien.  Also,  an  ngency 
may  ncrt  remedy  defeots  in  a  Tegolation 
by  adopting  a  new  TiAe  that  is  equally 
defecfrpe?or*e  seare  or  other  reasons. 

He^onse.'Hiislinal  rule  differs  in 
severd  important  respects  from  (he  1979 
malpracfice  rule.  The  substantive  terms 
oT  the  two  rules  are  different  from  one 
anothec.  [See,  sections  JI.A.  and  ILE., 
above.)  "The  two  rules  also  are  based  on 
different  empirical  data.  [See,  section 
ULB,  below.)  This  rule  is  the  result  of 
our  consideration  of  comments  received 
on  the  NPRM,  in  addition  to  those 
submitted  in  1979.  Thus,  these 
differences  between  the  final  rule  and 
the  1979  malpractice  rule  show  that  this 
rulemaking'does  net  constitute  a  post 
hoc  Eotianahzation  of  the  1979  rule. 
Finally,  even  if  it  were  assumed  that  the 
new  rule  and  die  1979  rule  were  very 
similar,  the  courts  have  held  that  a  new 
rule  similar  to  one  held  invalid  can  be 
adopted  as  long  as  all  requirements  of 
the  Administrative  Procedure  Act  are 
satisfied.  According  to  the  courts,  mere 
similatit)'  betwaea  a  new  rule  and  an 
invalidated  pnedecessorTule  does  not 
mean  that  the  new  ratansking  is  an 
exercise  in  post  hoc  rationalization  of 
the  prior  rule. 

B.  The  Impact  of -the  New  HCRIS  Data 
on  the  AppoMionmeiH  of  MaipractJce 
Insurance  Costs 

Comment  The  Department's 
continued  reliance  on  the  study 
published  in  1979  by  Westat.  Inc. 
(Westat  Study)  to  support  its  decision  to 
•   remove  malpractice  insurance  costs 
from  the  G&A  pool  and  for  other 
purposes  fatally  undermines  the 
proposed  rule. 

Response:  Our  adoptien  of  this  final 
rule  is  not  based  in  any  way  an  the 
Westat  Study.  Oia-  final  decisioa  to 
remove  malpractice  insurance  costs 
from  the  G  &  A  pool  is  based  primarily 
on  the  HCRIS  data.  (See,  section  III.C, 
below.) 

1.  The  Reliability  t^  (he  HCRIS  Data 

Comment  The  HCRIS>data  have  not 
been  validated  and  were  used 
aelectiveiy  to  suit  the  department's 
purposes. 

Response:  As  explained  in  detail 
below,  we  tbomaghly  validated  the 
HCRIS  date «nd  used  the  data  in  a 
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rigorous,  consistent  manner  for  various 
purposes. 

Comment  The  HCRIS  data  base 
cannot  be  of  "very  high  quality"  since  it 
was  not  even  considered  for  use  in 
setting  the  FY  1986  PPS  rate  or  for 
recalibration  purposes. 

Resptutse:  HCRIS  was  not  used  for 
PPS  recalibration  because  not  enough 
data  from  settled  cost  reports  were 
available  when  needed.  We  do  not 
expect  to  have  enough  hospital  cost 
reports  in  HCRIS  from  the  first  year  of 
PPS  (i.e..  fiscal  year  1984)  until  spring 
1988.  For  recalibration.  we  used  the 
most  recent  available  data:  charge  data 
frtim  fiscal  year  1984  claims  extracted 
from  the  PATBILL  file.  [See.  50  FR 
35652-35659  (Sept.  3. 1985).) 

Comment-  Some  commenters 
questioned  why  the  proposed  rule  was 
based  on  HCRIS  data  for  only  the  21- 
month  period  from  January  1, 1982 
through  September  29. 1983. 

Response:  The  21-month  period  was 
used  for  both  the  proposed  rule  and  this 
final  rule  because  it  mirrors  the  cost 
reporting  periods  available  from  the 
HCRIS  data  base.  More  recent  cost 
reports  are  not  available  in  sufficient 
numbers  to  ensure  statistical  reliability. 
However,  because  the  1979  malpractice 
rule  is  based  on  providers'  loss 
experience  for  the  current  and  four 
preceding  cost  reporting  periods.  HCRIS 
contains  malpractice  loss  data  for  cost 
reporting  periods  ending  on  or  after 
January  1, 1978  through  periods  ending 
on  September  29. 1983 — a  period  of 
neariy  six  years. 

Comment  Various  commenters  asked 
for  a  detailed  justification  of  our 
statement  that  the  HCRIS  data  are  of 
"very  high  quality." 

Response:  The  HCRIS  data  were 
subjected  to  extensive  edits  and  checks 
in  the  construction  of  both  the  data  base 
and  the  analytic  files  used  in  the 
research  underlying  both  the  proposed 
rule  and  this  fmal  rule.  To  insure  that 
accurate  data  were  used,  only  cost 
reports  which  were  either  audited  or 
settled  (pursuant  to  HCFA  audit 
guidelines  established  for  use  by  Part  A 
Medicare  fiscal  intermediaries)  were 
selected  from  HCRIS  for  this  use. 

HCRIS  data  are  obtained  from  the 
intermediary  through  an  automated  desk 
review  (ADR)  system  approved  for  both 
preparation  of  the  Medicare  hospital 
cost  report  (substitute  Form  HCFA-2552) 
and  intermediary  desk  review.  In 
addition,  HCFA  tests  each  ADR  system 
for  compliance  with  HCRIS  transmission 
requirements  prior  to  receipt  of  any  data 
from  the  ADR  system.  These  ADR 
systems  include  many  consistency  edits 
which  must  be  satisfied  in  order  for  the 
data  to  be  transmitted  to  HCFA.  Also. 


HCFA  imposes  some  additional  data 
edits  prior  to  the  acceptance  of  each 
cost  report.  HCFA  has  conducted 
lengthy  reviews  of  the  HCRIS  data  by 
obtaining  copies  of  cost  reports  from  the 
intermediaries  and  comparing  selected 
data  elements  to  data  extracted  from 
HCRIS.  The  results  of  the  various 
reviews  are  voluminous  since  they 
require  the  cost  report,  a  printout  of  the 
HCRIS  data  set  as  it  came  to  HCFA  for 
processing,  a  printout  of  the  HCRIS 
master  file  for  that  report  and  a  copy  of 
the  extract  report  used  for  comparison. 
These  sophisticated  processes  ensure 
that  the  hospital's  cost  and  the 
malpractice  worksheet  (Worksheet  D-8) 
are  complete  and  accurate  upon  entry 
into  HCRIS. 

Comment  Random  checks  of  HCRIS 
data  elements  against  records 
maintained  by  specific  hospitals 
indicate  substantial  errors  in  the  HCRIS 
data  file.  For  example,  while  numerous 
hospitals  reported  SI  in  paid  claims, 
these  items  were  arbitrarily  assigned  a 
value  of  $0  in  the  analysis  performed  for 
the  NPRM. 

Response:  The  presence  of  $1  in  paid 
losses  may  be  due  to  either  of  two 
factors.  First  it  may  indicate  an 
intermediary  determination  that  a  loss 
was  incurred  that  a  hospital  was  either 
unwilling  or  unable  to  document 
adequately.  Alternatively,  it  may  be 
indicative  of  data  required  to  satisfy  one 
or  more  of  an  ADR  vendor's  edits.  This 
change  of  total  paid  loss  from  $1  to  $0 
•  was  made  to  remove  distortion  from  the 
paid  loss  figures.  The  difference  in  total 
paid  losses  ($59)  was  less  than  0.00001% 
of  the  total.  With  such  a  statistically 
miniscule  difference,  the  same  result 
would  have  been  reached  regardless  of 
whether  these  values  were  changed. 

Comment  Some  commenters 
conceded  that  the  HCRIS  data  used  in 
the  proposed  rule  were  from  a 
substantial  majority  of  participating 
hospitals,  but  inquired  why  some 
hospitals  were  excluded  from  the  data 
base. 

Response:  The  difference  between  the 
6.857  hospitals  in  the  HCFA  Provider  of 
Services  (POS)  file  and  the  HCRIS  file 
used  in  the  NPRM  was  caused  by:  (1) 
the  unavailability  of  an  audited  or 
settled  cost  report;  or  (2)  the  inability  to 
automate  the  cost  report.  The  latter  of 
the  two  groups  of  reports  excluded  from 
HCRIS  fall  into  one  of  two  main 
categories:  (1)  cost  reports  that  cannot 
be  processed  by  an  ADR  system 
because  the  number  of  cost  centers  used 
exceed  system  limitations;  and  (2)  cost 
reports  which  cannot  be  processed  by 
HCRIS  for  technical  reasons  such  as  the 
hospital's  use  of  swing  beds,  or  its  use  of 
double,  multiple,  or  matrix  methods  of 


cost  apportionment.  Thus,  only  cost 
reports  that  did  not  satisfy  our  stringent 
auditing  standards  for  HCRIS  and 
reports  that  could  not  be  processed  for 
technical  reasons  were  excluded  from 
the  HCRIS  data  base. 

The  NPRM  was  based  on  the  HCRIS 
data  file  as  of  April  1985.  At  that  time. 
HCRIS  contained  77.6  percent  of  the 
cost  reports  for  reporting  periods  ending 
on  January  1. 1982  through  September 
29, 1983.  HCRIS  is  updated  continudusly 
as  part  of  our  effort  to  maximize  the 
currency  and  accuracy  of  the  data  base. 
For  example,  a  specific  cost  report  for  a 
period  ending  in  1982  might  be  replaced 
by  an  audited  or  settled  cost  report  for 
the  same  provider  for  the  subsequent 
period.  Thus,  this  final  rule  is  based  on 
the  HCRIS  data  file  as  of  August  1985,  at 
which  time  HCRIS  included  77.1  percent 
of  the  cost  reports  for  periods  ending 
January  1. 1982  through  September  29, 
1983. 

Comment  Since  the  1979  malpractice 
rule  became  effective,  some  hospitals 
have  not  reported  their  malpractice  paid 
claims  on  Worksheet  D-8  because  the 
data  were  not  available  or  for  various 
other  reasons.  This  means  that  the 
HCRIS  data  are  necessarily  incomplete 
and  inaccurate. 

Response:  All  providers  choosing  to 
furnish  services  to  Medicare 
beneficiaries  agree  to  maintain  their 
books  and  records  in  a  manner  so  that 
they  may  be  examined  to  determine 
proper  reimbursement.  (See,  42  CFR 
405.406  (c)  and  (d).  405.453  (a)  and  (c).) 
When  the  1979  malpractice  rule  first 
became  effective,  paid  loss  data  had  not 
previously  been  required  to  be  kept  for 
determining  Medicare  reimbursement. 
Upon  implementation  of  the  rule  in  1980, 
however,  most,  if  not  all.  hospitals 
obtained  this  data  from  their  insurers 
pertaining  to  all  prior  periods  (1975- 
1979).  By  1982  or  1983,  each  participating 
hospital  therefore  should  have  known  of 
losses  it  paid,  or  losses  paid  on  its 
behalf,  for  each  year  beginning  in  either 
1978  or  1979.  As  a  result  of  validating 
the  loss  data,  HCFA  learned  that  some 
of  the  providers  with  actual  loss 
experience  (59  of  2,320)  were  either 
unwilling  or  unable  to  report  paid  losses 
for  some  reason.  Noncompliance  with 
recordkeeping  requirements  aside,  there 
is  no  basis  for  the  assertion  that  the 
absence  of  data  from  such  an  extremely 
small  number  of  hospitals  invalidates 
the  HCRIS  data  base. 

Comment  The  preamble  to  the  NPRM 
does  not  explain  what  was  done  to 
ensure  that  the  information  reported  on 
the  HCRIS  hospitals'  malpractice 
worksheet  (Worksheet  D-8)  was 
complete  and  accurate.  Similarly,  no 
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HCRlSoi 

BudpiwStace  \, . 

ae^pmme:emad  fMr  SBE^Bd  liBS 
cost  r^orts  wereheavrly  aaiitwd 
because  they  served  asMhelMseiwar  for 
both  rale-of-increa«e  limits,  as  rehired 
by  the  Tax  Equity  and  Fiscal 
HesponsibilUy  Act  of  1982  4Puk  L  «7- 
248).  and  the^ospiiai-specific  psrtian  of 
the  prospsctive  payment  sales.  This 
extensive  auditing  of  the  1982  and  1983 
cost  reports  supports  reliance  on  HCRIS 
as  an  accurate  source  of  malpractice 
loss  data. 

Ctmmtent:  The  preamWe  te  the 
proposed  rule  states  that  imflprmJfiee  . 
loss  data  for  Medicaid  mrflt^re'MirteiJiiil 
and  CHW  Hertth  program  patiwrtscre 
excluded  from  HOWS  becawse'hospitafts 
do  not  always  repert  these  cwsts  and 
because  HOFA  does  Botrwttin^ 
review  them /or  oosnitketaMnwid 
aooiracy.  TIk  ahortaaan^SAf  dK 
Medicaid  and  Maternal  and -Child 
Health  Care  prop-am  date  •idtamiBe 
the  completeness  sod  acoMnq^'of 
HCRIS  fcr  Medioane^ifOBBSte*. 

Reapox»e:-Ckat  i  ii ii  iarpuiipnniag 

any  change  in  the  MP1tMte>flR«teional 
loss  ratios  appkcahle  to  Medicaid  and 
the  Matfirnail  and  Child  HeaMi  program 
do  not  in  aay  way  detraot  ftemihe 
ads«ncy  af  HCRIS  te  MedioaM 
puiposes.  HCRIS  conUins  Audited  data 
obtained  from  Medicare  lisoal 
intermediaries.  When  both  Medicase 
and  non-Medicare  paid  losses  ia  Ike 
current  and  four  preceding  periods  are 
reported  accurately,  malpractice 
premium  costs  can  be  apportioned 
properly.  HCRIS  data  are  taken  from 
cost  reports  of  hospitals  participating  in 
the  Medicare  program  thai  are 
processed  by  intermediaries.  Since  it  is 
immaterial  to  the  proper  determination 
of  Medicare  reimbiusement "Whether  a 
Medicaid  paridloss  is  iflerilified 
separately  (i.e.,  in  addtfion  toteing  . 
includeflinlotal  paidlossesy  no  audit 
emphasis  was  pSaced  on  separatdly 
classfJying  and  reporting  "ftie  dffferenl 
kinds  of -non-Medicare  paid  losses. 

HCFArecognirod  irom«ariy  review 
of  HCWSdata  Ihat  Medicand  and 
Maternal  and  OhiW-Heirtfh*(ta  were 
not  being  consrtteiffly  reportedTOr 
pui  puses  itff  Medicare  reiiiAiui seiueiit. 
Cwwunatiafly. HCF^iwfaHciak'a.  ^ 
survey  of  LIW  psowiders  Ihrt  c«p*irte* 
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days  or  m 
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twKVbteto 

MadicaJd  teaRS  to  teld  lanes. 

However,  becaase  <we  laok  adu^aate 

Medicaid  .pafcrtt^h^  teattetics  to 
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states  So  I 

Comment  teaasponsc  to  BfllA 
requeate  aewetel  caaaaBBtBTS  «^ 
fumUhad  «opteB«f«  oateMiteri 
titled  "Data  HlnBtes^ 
MalpradSoe 
printeat  samiatiMdamaaaiyaisrf 

f)raBUB  oatesaadAeaoDuAaf 

suggeMfld  ihte  ttefclDste<ry«afic 

HCRIS  dtea— e«a»Ba«e(tlj»he 
printote andtted acpawtod  paiuiBteM^oste 
and  the  amaaateaeiaibaraed^ 
Medican  teraniurii  tteBfltel 
'(Pravider  Na.SS4nD^)  tktesafMtad  its 
malpraaliaecaMs  aadTsnnwal 
luualiaiiinniniit  i^ The pnntetf 
revealed  thatHCEliaaduii«nled*e 
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anda»«aM|  ^edktnoteig  the 
deductiMe  «nd  cainsuraace  aaMonte 
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The  piinloiit  stanved  no  data  for  37.8 
peMMt  «f  the  SJSIX  providers;  Tisted  20.4 
p«a6Mt«raiefcnp*tals  as  receiving 
reiidbmaement  fcrSBin  premium  costs; 
Aowedr2  providers  with  negative 
reiaibwsement;  and  listed  122  hospitals 
wtti  preminm  costs  of  vnly  $1. 

Tteafmmse:  These  commenters  have 
uiiwised  the  data  fumtshed  by  HCFA  in 
response  to  their  FOIA  requests.  The 
printo*  entitled  'Data  Elements  Used 
forMdpractice  Impact  Estimates" 
contained  HCRIS  data  supplied  to  the 
Offire  of  the  Actuary  in  1984.  The 
HCHB  fcta  supplied  to  the  Office  of  the 
Adtaary  was  from  the  fall  t)f  1984.  and  it 
indodrai  all  cost  reports  available.  The 
Office  of  the  Actuary  merged  the  fall 
1984  HCRIS  data  with  anofter  data  file, 
-and  used  the  combined  data  solely  for 
pui  poses  of  estimating  fiscal  impacts  for 
the  NPRM.  By  contrast  the  HCRIS  data 
used  in  die  NPRM  to  revise  the  national 
ratio.  detemriBe  the  Medicare  patient 
utilizHtron  rate,  and  calculate  ftie  ratio 
df  nrfpractice  insiu-ance  costs  to  the 
total  G  &  A  podl  were  furnished  to  the 
Office  (Jf  Jlesaarch  io  June  1985.  The 
data  supplied  to  the  Office  of  Research 
was  from  April  1985,  and  it  was  limited 
to  all  available  setUed  or  audited  cost 
fayotte. 

Tortile  foltearing  reaaoas,  none  of  die 
specific  criticisms  of  the  printout 
undermines  the  reliability  of  the  HCRIS 
data: 

(l)The  audited  or  setfled  cost  report 
of  the  specific  liaspitel  referred  to 
((Provider  No.  O5-W093  was  aot  yrt 
inchided  in  the  HCRB  data  base  in  198*. 
In  the  June  W85data*s  malprartice 
premiums  and  Medicare  reimbursement 
were  listed  as  $156,323  and  $147,248. 
respectively.  Because  only  the  June  1985 
ddte  wete  used  for  the  praposed  rule, 
Am  MBSsioDin  tee  3984  data  is 
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Moreover,  the  negative  amount  of 
malpractice  premiums  on  the  printout 
reflect  only  the  manner  in  which  these 
data  elements  from  Worksheet  A-8, 
Lines  35  to  43  are  transmitted  to  HCRIS 
via  one  of  four  automated  desk  review 
(AOR)  vendors'  systems.  The  Actuary 
also  noted  this  feature  of  the  data  when 
it  was  furnished  in  19B4.  However,  the 
accuracy  of  the  actual  numbers  is  not 
affected  by  this  factor,  and  the  use  of 
the  absolute  value  in  these  instances 
will  yield  the  accurate  amount  of 
malpractice  premiums.  Moreover,  the 
values  were  properly  treated  for  the 
purposes  of  the  NPRM  and  the  final  rule. 

(4H8)  Audited  cost  report  data  from 
Maine,  Maryland.  Missouri  and  New 
Mexico  were  not  available  until  after 
the  printout  was  produced.  Similarly,  the 
printout  information  on  South  Carolina, 
New  York.  Florida.  Massachusetts, 
Tennessee,  and  Oklahoma  hospitals 
was  superseded  by  the  audited  fune 
1985  data.  Updated  data  from  these 
states  were  included  in  the  computation 
of  the  revised  national  ratio  as 
proposed.  The  following  table  illustrates 
the  completeness  of  the  HCRIS  data 
used  to  determine  the  revised  ratio: 
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(9)  The  figures  cited  by  the 
commenters  were  not  in  the  June  1985 
HCRIS  data  used  in  the  NPRM.  The  June 
1965  data  show  that  Provider  No.  05- 
0329,  for  its  cost  reporting  period  ending 
November  1982,  had  $54,120  in 
malpractice  premium  costs  and  zero 
reimbursement.  For  Provider  No.  05- 
0241,  FYE  November  1982.  the 
malpractice  premiums  and  Medicare 
reimbursement  for  malpractice  premium 
costs  were  $88,343  and  $4,505  (5.1 
percent  national  ratio  used), 
respectively. 

(10)  The  5.512  count  refers  to  the 
number  of  cost  report  Hies  furnished  to 
the  Actuary  in  1984 — a  total  which 
included  some  "as  submitted"  cost 
report  data.  The  printout  referred  to  by 
the  commenter  was  produced  more  than 
six  months  earlier  than  the  data  set  used 
to  prepare  the  proposed  rule.  Only  the 
most  recent  and  most  accurate  data 
available  were  used  in  preparation  of 
the  NPRM.  The  data  furnished  in  ]une 


1965  to  the  Office  of  Research  for  use  in 
the  preparation  of  the  revised  national 
ratio  consisted  of  5.485  cost  reports 
containing  only  audited  or  settled  data. 
The  5.281  hospital  set  was  used  to 
analyze  malpractice  costs  as  a 
percentage  of  total  G  and  A  costs 
including  malpractice  costs.  (The  NPRM 
erroneously  stated  that  the  5.281 
hospital  set.  rather  than  the  5,465 
hospital  set.  was  used  in  the  preparation 
of  the  revised  national  ratio.)  Finally,  a 
set  of  5.472  HCRIS  hospitals  was  used  in 
the  NPRM  to  derive  the  estimated 
national  Medicare  patient  days 
utiliiation  figure  of  40.5  percent.  As 
explained  below,  subsequent  analysis  of 
HCRIS  shows  that  the  Medicare 
proportion  of  patient  days  to  total 
patient  days  is  42.90  percent. 

(11)  These  statistics  pertain  to  the 
listing  produced  by  the  Actuary  from  the 
fall  1984  HCRIS  data.  The  printout 
reflects  only  raw  data  furnished  to  the 
Actuary.  The  absence  of  a 
reimbursement  figure  for  20.4  percent  of 
the  hospitals  represents  the  manner  in 
which  one  of  the  AOR  vendors  chose  to 
meet  HCRIS  requirements,  i.e.  by 
furnishing  only  the  data  necessary  to 
compute  the  Medicare  reimbursement 
for  malpractice.  The  data  used  in  the 
NMIM  was  computed  from  the  reported 
HCRIS  data  when  the  malpractice  loss 
totals  (Worksheet  D-8,  Line  6,  Columns 
1-4)  were  not  supplied  by  the  ADR 
vendor  system.  Because  the  1984  data 
that  were  furnished  to  the  Actuary  were 
only  used  in  this  rulemaking  for  impact 
analysis  purposes,  the  printout  statistics 
referred  to  by  the  commenter  are 
irrelevant. 

Comment:  In  response  to  FOIA 
requests,  several  commenters  were 
furnished  the  HCRIS  computer  tape  used 
in  the  development  of  the  proposed  rule. 
Based  on  their  independent  assessments 
of  the  tape,  these  commenters  criticized 
the  HCRIS  data  as  follows:  (1)  The 
preamble  to  the  proposed  rule  states 
that  1,646  hospitals  reported  $66.7 
million  in  Medicare  malpractice  losses, 
and  that  total  premium  costs  were  $708 
million  annually.  However,  the  HCRIS 
tape  indicates  that  only  1587  hospitals 
actually  had  a  Medicare  paid-claims 
history  while  2.320  hospitals  reported 
some  claims  paid  experience.  (2)  The 
presence  of  59  cost  reports  with  $1  for 
total  claims  paid  shows  the  unreliability 
of  HCRIS.  (3)  The  preamble  states  that 
total  malpractice  insurance  costs  are 
about  $708  million  annually  whereas  the 
HCRIS  tape  indicates  a  total  premium 
figure  of  only  $500,672,422.  (4)  More  than 
half  of  the  hospitals  included  in  HCRIS, 
2,641  hospitals,  did  not  report  any 
malpractice  losses  during  the  relevant 
five-year  period.  While  some  of  these 


hospitals  actually  incurred  no  losses, 
others  were  unable  to  determine  their 
five-year  loss  history  and  so  they 
claimed  the  national  ratio.  If  the  portion 
that  did  not  identify  its  own  history  had 
reported  accurately,  the  proposed 
national  ratio  of  11.6  percent  might  have 
changed  significantly. 

(5)  The  proposal  to  retain  the 
Medicaid  national  ratio  of  7.5  percent  is 
contradicted  by  the  HCRIS  tapes,  which 
indicate  that  the  five-year  ratio  of 
Medicaid  losses  to  total  losses  is  14.5 
percent. 

Response:  We  do  not  believe  that  any 
of  the  foregoing  criticisms  based  on 
independent  analyses  of  the  HCRIS 
computer  tape  detracts  from  the 
reliability  of  the  HCRIS  data.  Our 
specific  responses  are  as  follows: 

(1)  The  preamble  to  the  proposed  rule 
states  that  1,646  hospitals  reported  $66.7 
million  in  Medicare  malpractice  losses 
out  of  $562.5  million  total  malpractice 
losses.  These  figures  pertain  to  hospitals 
in  the  HCRIS  data  base.  The  $708 
million  figure  for  total  malpractice 
insurance  costs  is  an  estimate  of 
malpractice  insurance  costs  for  the 
universe  of  6.657  U.S.  short-stay  and 
long-term  hospitals  on  the  HCFA 
Provider  of  Service  (POS)  file  and  is 
based  on  the  malpractice  insurance 
expense  of  5,281  HCRIS  file  hospitals. 
The  apparent  discrepancy  between 
the  NPRM  (1,646)  and  the  data  tape 
(1,587)  with  respect  to  the  number  of 
hospitals  with  some  loss  experience  is 
attributable  to  the  manner  in  which  cost 
reports  are  settled  and  processed.  After 
auditing  59  of  the  1,646  cost  reports,  the 
fiscal  intermediary  was  unable  to  obtain 
satisfactory  documentation  from  the 
provider  pertaining  to  its  loss  history, 
and  the  intermediary  was  precluded 
from  making  payment  for  any 
malpractice  costs.  To  effect  settlement 
properly  using  an  automated  desk 
review  system,  the  intermediary  listed  a 
nominal  amount  ($1)  for  both  Other  and 
Total  losses.  HCFA  verified  this  practice 
prior  to  using  these  data.  (See  discussion 
below  under  paragraph  (2)  in  our 
response  to  immediately  succeeding  part 
of  this  comment.)  The  1.646  figure 
includes  these  59  cost  reports  because 
the  providers  did  sustain  some  losses. 
It  is  true  that  2,320  HCRIS  hospitals 
reported  some  loss  experience. 
However,  the  proposed  national  ratio 
was  determined  by  dividing  the 
nationally  estimated  sum  of  all 
Medicare  paid  losses  (based  on  the  1.646 
HCRIS  hospitals  with  Medicare  losses) 
by  the  nationally  estimated  sum  of  all 
paid  losses  (based  on  the  2,320  HCRIS 
hospitals  with  losses  of  any  kind). 


(2)  To  effect  settlement  properly  using 
an  automated  desk  review  system  as 
implemented  by  one  vendor,  a  nominal 
amount  ($1)  was  input  for  Other  Losses. 
Total  Losses  and  Total  Premiums  for  59 
cost  reports.  As  explained  above,  the 
intermediaries  verified  this  practice 
prior  to  the  use  of  this  data.  Bearing  in 
mind  that  the  June  1985  HCRIS  data 
used  in  the  NPRM  was  either  audited  or 
settled,  the  effect  of  the  use  of  $1  rather 
than  $0  entries  for  59  cost  reports  is 
statistically  insignificant. 

(3)  The  $500,672,422  figure  is  the 
correct  total  for  malpractice  premium 
expenses  for  the  5.281  HCRIS  hospitals 
studied  to  develop  an  estimate  of 
malpractice  expense  as  a  share  of 
malpractice  expense  plus  0  &  A 
expense.  The  $708  million  figure  is  a 
correct  estimate  of  total  malpractice 
premium  costs  for  the  universe  of  6,657 
U.S.  short-stay  and  long-term  hospitals 
on  the  HCFA  Provider  of  Service  (POS) 
file.  The  $708  million  figure  was  based 
on  the  $500.6  million  figure  for  the 
HCRIS  hospitals,  as  extrapolated  to  the 
universe  with  HCRIS  geographic 
estimates  weighted  by  number  of  beds. 

(4)  Absent  evidence  to  the  contrary 
(and  none  was  submitted  by  the 
commenters)  we  have  no  reason  to 
believe  that  a  report  of  no  malpractice 
losses  during  the  pertinent  five  year 
period  was  unrepresentative  of  the 
hospital's  actual  loss  experience  during 
that  period.  Thus,  it  is  mere  conjecture 
as  to  whether  the  national  ratio  would 
have  changed  "significantly"  if  some  of 
these  providers  had  reported  their 
experience  "accurately." 

(5)  As  explained  above,  our  analysis 
of  the  validation  results  and  familiarity 
with  reporting  practices  regarding 
Medicaid  data  led  us  to  postpone  any 
change  in  the  NPRM  to  the  Medicaid 
national  ratio  until  better  data  became 
available.  A  survey  of  hospitals  with 
loss  experience  but  no  reported 
Medicaid  losses.  Medicaid  days  or 
Medicaid  discharges  has  been 
completed.  The  addition  of  this  hospital 
survey  data  to  the  HCRIS  data  is  • 
preferable  to  using  the  HCRIS  data 
alone,  as  the  commenter  has  done,  for 
purposes  of  estimating  the  national  ratio 
for  Medicaid.  (While  the  Medicaid 
survey  data  was  added  to  HCRIS  for 
Medicaid  purposes,  the  HCRIS  data 
used  in  this  final  rule  to  determine  the 
Medicare  hospital  national  ratio  and  the 
proportion  of  malpractice  expense  in  the 
G  &  A  pool  did  not  include  the  survey 
data.)  The  HCRIS  data  base  simply  did 
not  contain  Medicaid  loss  or  utilization 
data  in  most  cases.  This  created  doubt 
about  whether  Medicaid  losses  were 
included  in  "Other  Losses."  However,  as 


explained  in  section  II.C.  our  data  on 
Medicaid  utilization  are  an  insufficient 
basis  for  developing  a  methodology  for 
Medicaid  similar  to  that  developed  for 
Medicare  hospitals  under  this  final  rule. 
Therefore,  we  are  deferring  to  the  states 
to  establish  their  own  appropriate 
methodology  for  Medicaid. 

2.  The  Methodological  Assumptions 
Underlying  the  Analysis  of  the  HCRIS 
Data 

Comment:  The  Department  never 
prepared  a  formal  methodology  for 
analyzing  the  HCRIS  data. 

Response:  The  methodology  used  to 
analyze  the  HCRIS  data  was  described 
in  the  preamble  to  the  NPRM  and  is 
elucidated  further  in  our  response  to 
comments  in  this  final  rule. 

Comment:  The  Department  used  three 
separate  files  from  the  HCRIS  computer 
tape,  each  containing  records  for 
different,  partially  overiapping  sets  of 
hospitals  and  containing  different 
information  about  those  hospitals.  The 
failure  to  create  a  uniform,  merged  data 
set  raises  serious  issues  of  data 
comparability.  In  particular,  the  use  of 
unmerged  and  inconsistent  data  has 
biased  HCFA's  attempt  to  weight  the 
data. 

Response:  In  using  the  HCRIS  data 
base  for  several  specific  purposes  during 
this  rulemaking,  we  were  confronted 
with  a  choice  between  two  options. 
First,  we  could  base  a  specific 
calculation  (e.g.,  the  national  ratio,  the 
patient  utilization  rate,  or  the  ratio  of 
malpractice  expense  to  the  totality  of  G 
&  A  costs  plus  malpractice  expense)  on 
the  largest  set  of  hospitals  for  which 
there  was  complete  data  in  HCRIS  on 
the  specific  parameter  in  question. 
Alternatively,  we  could  base  all  of  the 
necessary  calculations  on  one  set  of 
hospitals  for  which  there  was  complete 
data  in  HCRIS  on  all  of  the  parameters 
under  study. 

We  decided  to  base  each  calculation 
made  for  the  NPRM  on  the  largest  data 
base  available  for  the  parameter  at 
issue.  For  example,  if  HCRIS  included 
the  necessary  data  for  a  specific 
hospital  on  paid  losses  but  lacked  data 
on  patient  days,  then  that  hospital  was 
included  in  the  set  of  hospitals  used  to 
calculate  the  national  ratio  but  was 
excluded  from  the  set  underiying  our 
determination  of  the  utilization  rate. 
For  purposes  of  this  final  rule,  we 
recalculated  these  three  parameters 
based  on  more  recent  HCRIS  data  from 
August  1985.  Initially,  we  determined  the 
national  ratio,  the  national  utilization 
rate,  and  the  ratio  of  malpractice 
insurance  expense  to  total  G  &  A  costs 
(plus  malpractice  expense)  on  the  basis 
of  a  single  merged  data  set  of  5180 


HCRIS  hospitals.  The  results,  weighted 
by  hospital-bed.  were  as  follows: 
estimated  national  ratio  =  11.07  percent 
national  patient  utilization  rate =42.9 
percent;  and  malpractice  expense =6.1 
percent  of  total  G  &  A  costs  (plus 
malpractice  expense). 

Use  of  a  unitary  data  set  necessitated 
the  elimination  from  the  data  set  of  702 
hospitals  with  data  on  malpractice 
losses  but  no  data  on  malpractice 
insurance  expense.  To  ensure  that  the  . 
national  ratio  was  based  on  the 
maximum  number  of  hospitals  reporting 
adequate  loss  data,  we  recomputed  the 
national  ratio  on  the  basis  of  a  5882 
HCRIS  hospital  set.  The  result,  weighted 
by  hospital-bed.  was  an  estimated 
national  ratio  of  11.8  percent.  Because 
the  5882  HCRIS  hospital  set  is 
significantly  larger  than  the  5180 
hospital  set.  it  is  more  representative  of 
the  universe.  Thus,  we  have  determined 
that,  for  purposes  of  this  final  rule,  the 
national  ratio  is  11.8  percent. 

Our  use  of  the  largest  possible  set  for 
a  giyen  calculation  ensured  that  each 
resultant  figure  was  as  accurate  as 
possible.  While  the  alternative 
calculation  method  also  is  acceptable,  it 
may  not  be  as  precise  as  the  method 
used  primarily  in  this  rulemaking.  Each 
of  the  figures  derived  from  HCRIS  was 
separately  weighted  to  ensure  against 
bias.  Also,  since  there  were  good  data  in 
HCRIS  on  each  of  the  parameters 
involved  for  the  vast  majority  of 
hospitals,  any  differences  in  the 
resultant  figures  under  the  two  methods 
would  be  negligible. 

Comment:  An  internal  memorandum 
dated  April  22. 1985  from  Dr.  J.  Michael 
Fitzmaurice  to  Mr.  Gene  Stickler 
identified  5  variables  and  4  regression 
analyses  as  priorities  for  the  analysis  of 
the  HCRIS  data.  Yet  only  4  of  the  5 
variables  and  none  of  the  regression 
analyses  were  performed  by  HCFA. 
While  other,  less  important  calculations 
were  completed,  HCFA's  failure  to 
perform  these  top  priority  ones 
undermines  the  reliability  of  the 
analysis  performed. 

Response:  In  addition  to 
mischaracterizing  the  April  22, 1985 
memorandum,  the  commenter  has 
misperceived  the  memorandum's  role  in 
this  rulemaking  Apparently,  the 
commenter  meant  to  refer  to  5  tables, 
rather  than  5  variables.  The 
memorandum  listed  various  tables,  data 
sets,  variables,  and  regression  equations 
as  possible  sources  of  general  study-  It 
also  rank-ordered  research  priorities  in 
terms  of  tables,  variables  within  tables, 
data  sets,  and  finally,  the  regression 
equations.  Priorities  also  were  set  within 
each  of  these  four  research  areas. 
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prepared,  te  dMradw  of  any  prapoMd 
r«b  «aa  sttn  ondelenriMd.  To  I 
the  ckeice  of  a*  ahanHthm.  dw  I 
enpaariie  laaaaich  ptqgiam  a¥ailable 
was  devised  aMl  rsfleoied  io  the  April 
22. 1985  memorandum.  Onoe  the 
character  at  the  propoeed  rale  «*a8 
settled  on.  however,  it  was  deterarioed 
that  a  more  focused  inquiry  would  be 
appropriate. 

Comment  The  preamble  compel  ison 
of  HCRIS  malpractice  loss  data  and 
patient  utilization  data  is  irrelevant 
because  it  is  based  on  mismatched 
statistics.  The  HCRIS  loss  data  relate  to 
claims  paid  from  1978  through  1983 
while  the  utilization  data  apply  only  to 
1962  and  1983.  bi  general,  the  HCRIS 
loss  data  should  be  related  to  services 
provided  in  1975  through  I960  or 
earlier — a  period  when  patient 
utilization  was  much  lower.  At  the 
minimum,  loss  data  for  each  year 
reported  in  HCRIS  should  be  related  to 
the  overall  utilization  rate  for  the 
corresponding  year.  Because  of  the  three 
year  average  lag  (i^..  "claims  taif) 
between  the  typical  hospital  malpractice 
incident  and  the  corresponding 
malpractice  payment,  the  fairest 
comparison  would  be  between  the  loss 
data  for  a  given  year  and  the  utilization 
rate  for  a  period  beginning  three  years 
earlier. 

Response:  Included  in  our  response  to 
comments  pertaining  to  the  removal  of 
premium  costs  from  the  G  ft  A  pool  is  a 
chart  describing  HCRIS  loss  data  from 
1978-1983  and  Medicare  utilizatioa  data 
from  1975-1983.  As  discussed  below. 
Medicare's  general  patient  utilizatioB 
rale  is,  in  general,  more  than  three  times 
neater  than  the  claims-paid  ratio, 
regardless  of  whether  the  dairas-paid 
ratio  is  compared  to  the  utiUzatioo  rate 
for  the  same  year  or  Cor  a  period  that  is 
earlier.  {See.  section  III.C.  below.) 
Based  on  NAIC  closed  claim  data,  we 
have  concluded  that  there  is  a 
substantial  "claims  tail."  as  the 
commenter  suggests,  but  that  it  differs 
between  Medicare  and  nan-Medicare 
losses.  The  NAIC  data  indicate  that  the 
average  period  between  a  malpractice 
occurrence  and  the  payment  of  a  daim 
to  a  Medicare  beneficiary  is 
approximately  1.5  years,  while  the 
malpractice  claims  to  non-Medicare 
patients  sre  paid  an  average  of  2J&  years 
following  the  occurrence.  Therefore,  we 
have  incorporated  these  lag  periods  into 
our  formula  for  reimbursing  the  risk 
portion  of  total  malpractice  premium 
costs  by  relating  the  adjusted  national 
ratio  to  the  national  patient  utilization 
rate  for  the  appropriate  prior  cost 


reporting  periods.  (Sse.  section  ILA.2.. 
above.) 

Comment-  The  preamble  to  the 
proponed  rale  fails  to  fustily  the 
statement  that  since  s  hospMal's 
exposure  to  malpractice  risk  is  related 
to  the  volmne  of  services  it  provides,  it 
would  be  better  to  weight  each  groap  in 
the  sample  by  number  of  beds  rather 
than  by  the  number  of  hospitals. 

Response:  We  believe  that  the 
number  of  beds  is  fairly  representative 
of  capacity  and  volume  of  services 
rendered.  A  greater  number  of  beds 
generally  reflects  a  greater  patient 
population  that,  at  least  in  the  aggregate, 
receive  a  greater  nomber  of  services.  (It 
is  also  important  to  note  the  fact  that 
some  of  the  larger  acute  care  hospitals 
render  more  intensive  services 
generally.)  This  greater  volume  of 
services  increases  exposure  to 
malpractice  risk. 

Comment:  Bed-days  woald  have  been 
a  more  appropriate  basis  for  weighting 
the  sample  than  bed-size. 

Response:  We  assume  that  the 
commenter  meant  that  the  number  of 
patient  days  ("bed-days")  is  better  than 
the  number  of  beds  for  weighting 
purposes.  (If  by  bed-days  the  commenter 
meant  available  bed-days,  use  of  that 
factor  could  not  be  preferable  to  using 
the  number  of  beds,  because  available 
bed-days  equal  385  times  the  number  of 
beds,  and  thus  the  two  nombers  are 
directly  proportional.)  Hospital  patient 
days  might  have  led  to  a  more  precise 
estimate,  but  the  data  was  not  available 
on  the  ftovider  of  Service  (universe) 
file. 

3.  The  Quantitative  Results  of  the 
Analysis  of  the  HCRIS  Data 

Comment-  The  absolute  values 
published  by  HCFA  in  the  NPRM 
produce  a  national  ratio  of  11.9  percent, 
not  11.6  percent. 

Response:  We  agree  that  the  absolute 
values  published  in  the  NfPRM  would 
produce  a  "national  ratio"  of  11.9 
percent.  Hovrever,  the  slatistics  cited 
are  from  an  unweighted  analysis  of  data 
on  hospitals  in  the  HCRIS  file.  As 
explained  in  the  NPRM,  we  weighted  the 
hospitals  in  ti»e  HCRIS  file  to  insure  that 
the  updated  national  ratio  correctly 
reflected  the  proportion  of  hospitals  in 
the  universe.  After  making  the 
adjustments  described  in  the  NPRM.  the 
result  was  our  proposed  national  ratio  of 
11.6  percent.  However,  based  on  even 
more  current  weighted  HCRIS  data,  the 
national  ratio  will  be  set  at  11.8  percent. 

Comment  The  HCRIS  data  show  that 
the  average  of  Medicare  claims  ratios 
for  hospitals  with  current  period  paid- 
claims  experience  was  .269  and,  for 
hospitals  with  Medicare  paid-claims 


exparienca.  JBS.  These  figures — unlike 
the  proposed  "national  ratio"  of  .lie- 
represent  the  Medicare  malpractice  loss 
that,  on  the  average,  an  individual 
hospital  would  experience.  Hios,  they 
cast  great  doubt  on  the  validity  of  the 
proposed  national  ratio. 

Response:  Since  the  proposed  rule 
wouM  have  used  the  national  ratio  to 
calculate  Medicare  reimbursement  of 
premiums  for  hospitals  with  no 
malpractice  losses,  it  was  inappropriate 
to  apply  a  ratio  based  soleiy  on 
hospitals  that  incurred  period 
malpractice  losses  or  Medicare 
malpractice  losses.  The  comrnenter  has 
used  a  different  methodology  and  a 
different,  smaller  sample  of  hospitals, 
and  has  therefore  obtained  different  loss 
ratios.  By  averaging  individual  hospital 
ratios  for  providers  with  some  current 
period  or  Medicare  experience,  the 
commenter's  methodology  gives 
excessive  weight  to  the  many  smaller 
hospitals  which  account  for  relatively 
less  malpractice  expense.  (For  the 
HCRtS  data  released  under  the  FOIA. 
for  example,  hospitals  with  under  100 
beds  accounted  for  51  percent  of 
hospitals,  but  only  8  percent  of  total 
paid  clanns  and  7  percent  of  Medicare 
paid  claims).  Additionally,  the  ratio 
based  on  hospitals  with  Medicare  losses 
is  cleariy  biased,  since  it  includes  those 
with  onh'  Medicare  losses  and  excludes 
those  with  only  non-Medicare  losses.  A 
methodology  that  includes  a  comparison 
of  all  losses  is  necessary,  since  any 
other  approach  would  produce  biased 
results.  Further,  use  of  a  five-year 
average,  rather  than  data  based  solely 
on  the  current  period,  offers  a  broader, 
more  credible  basis  of  comparison,  since 
year-to-year  variations  may  be 
expected.  Our  methodology  thus  gives  a 
more  accurate  measurement  of  the  share 
of  the  nation's  total  hospital  malpractice 
expense  attributable  to  Medicare 
patients. 

Under  this  final  rule,  the  adjusted 
national  ratio  will  be  used,  along  with 
utilization  factors,  to  apportion  the 
predominant  risk  portion  of  premium 
cost.  Since  the  national  ratio  will 
partially  determine  each  hospitaPs 
reimbursement  for  part  of  premium  cost, 
it  should  be  based  on  the  experience  of 
the  broadest  group  of  hospitals  possible. 
As  explained  below  (see.  section  IILD.], 
this  is  consistent  with  how  the  insurance 
industry  uses  experience  data  in 
establishing  premiums. 

Comment  The  HCRIS  data  show  that 
hospitals  similariy  situated  do  not  have 
(as  one  would  expect  from  HCFA's 
premise]  lower  premiums  when 
Medicare  utilization  is  higher.  The 
correlation  coefficient  of  premiums  and 


Medicare  utilization  (from  the  HCRIS 
data)  is  positive,  not  negative. 

Response:  The  comment  is  based  on 
an  inappropriate  and  misleading 
comparison.  First,  it  is  necessary  to 
adjust  premiums  for  volume  of  service. 
A  positive  correlation,  such  as  the 
commenter  reports,  is  possible  if 
Medicare  patients  tend  to  use  high 
volume  (e.g.,  larger)  hospitals  which 
have  higher  premiums  per  hospital. 
Second,  correlation  analysis  is  a  weak 
tool  for  testing  whether  "similarly 
situated"  hospitals  pay  lower  premiums 
if  they  have  lower  Medicare  utilization. 
The  analysis  should  use  appropriate 
multivariate  techniques  (e.g.,  multiple 
regression)  to  control  for  the  many 
variables  which  affect  premium  levels. 

Comment  A  simple  regression 
analysis  of  the  HCRIS  data  shows  that 
variables  related  to  the  size  of  the 
facility  or  the  total  number  of  patient 
days  in  the  facility  are  the  only 
variables  that  demonstrate  a  strong 
correlation  with  the  amount  of 
malpractice  insurance  premium  costs.  In 
particular,  a  regression  analysis  using 
malpractice  insurance  premiums  as  the 
dependent  variable,  and  patient  days, 
control  variables,  and  losses  per  patient 
day  as  the  independent  variables, 
showed  that  losses  account  for  only  12 
percent  of  the  explained  variance  while 
patient  days  account  for  77  percent  of 
the  explained  variance — results  which 
cleariy  support  the  pre-1979  utilization 
method  of  apportionment. 

Response:  Under  this  final  rule,  a 
hospital's  particular  loss  experience 
does  not  determine  its  reimbursement 
for  malpractice  insurance  costs.  Rather, 
a  hospital's  own  utilization  rate  and  the 
adjusted  national  loss  ratio  are  the 
primary  determinants  of  malpractice 
insurance  reimbursement. 

The  regression  analyses  relied  on  by 
the  commenters  were  performed  as  part 
of  a  study  which  sought  to  explain 
malpractice  insurance  premiums  (total 
per  hospital)  for  5.275  hospitals  with 
two  sets  of  independent  variables: 
Patient  days  or  number  of  beds; 
Losses  paid  per  patient  day  or  per 
bed  for  the  current  and  four  preceding 
years  for  each  hospital. 
Also,  the  following  control  variables 
were  used: 
Census  division; 
Ownership  type  (non-profit,  proprietary, 

government); 
Urban  or  rural; 

Teaching  status  (ratio  of  interns  and 
residents  to  beds). 
The  regression  analyses  presented 
(one  using  patient  days  and  one  using 
beds  among  the  independent  variables) 
have  several  problems  which  make  their 


interpretation  and  evaluation  difficult 
and  raise  these  fundamental  questions 
about  their  relevance  or  validity: 

(1)  The  commenters*  conclusion  that 
the  regression  analysis  shows  that 
measures  of  hospital  size  (patient  days 
and  number  of  beds  per  hospital)  and 
other  hospital  attributes  explain  most  of 
variation  in  total  premium  cost  is  based 
on  an  inappropriate  statistical  test  and  a 
faulty  choice  of  dependent  variable.  The 
dependent  variable  used  was  total 
premium  cost,  which  was  statistically 
related  to  paid  claims  per  patient  day  or 
per  bed.  Because  the  insurance 
industry's  basic  rating  structure  does  not 
relate  one-to-one  to  Medicare  and  non- 
Medicare  usage  and  because  total 
premium  cost  as  a  measure  of 
malpractice  risk  is  biased  by  different 
State  liability  levels,  it  is  an 
inappropriate  dependent  variable.  The 
appropriate  statistical  test  would 
examine  the  relationship  between 
premiums  per  patient  day  [or  per  bed) 
and  paid  [ossea  per  patient  day  [or  per 
bed).  The  finding  that  patient  days  (or 
number  of  beds)  explain  most  variation 
in  total  premiums  is  little  more  than  a 
finding  that  large  hospitals  pay  more  in 
total  premiums.  We  assumed  in 
developing  the  proposed  rule  that 
exposure  to  malpractice  risk  increases 
with  service  volume.  Thus,  this  finding 
confirms  our  assumption. 

(2)  Our  reanalysis  of  the  study  relied 
on  by  the  commenters  indicates  that,  in 
both  regressions  presented,  the  paid 
losses  variables  are  statistically 
significant  in  explaining  total  premium 
cost.  They  are  significant  at  a  99  percent 
confidence  level.  This  contradicts  the 
claim  that  they  do  not  show  a  strong 
correlation  with  premium  cost.  The 
regression  analyses  demonstrate  that 
paid  losses  are  strongly  correlated  with 
premiums.  The  incompletely  reported 
results  prevent  direct  examination  of  the 
statistical  significance  of  the  paid  losses 
variables.  However,  we  used  the 
information  presented  to  calculate  the 
statistical  significance  of  these  variables 
in  both  regressions.  We  used  an  F  test  to 
determine  the  contribution  of  the  paid 
losses  variable  to  the  explanation  of 
variance  in  each  equation.  In  both  cases, 
the  paid  losses  variable  contributed  to 
the  explanatory  power  of  the  equation 
with  statistical  significance  exceeding 
99  percent.  (Calculated  F  statistics  for 
the  paid  losses  variable  equaled  375.9 
and  689.2  for  the  patient  days  and  beds 
equations,  respectively,  far  exceeding 
the  highest  relevant  tabulated  cutoff 
point  of  F(.01. 1. 1000)  =6.66). 

(3)  The  regression  analyses  do  not  test 
the  validity  of  the  relationship  between 
total  premium  costs  and  total  paid 
losses  per  hospital  (as  distinct  from  paid 


losses  per  patient  day  or  per  bed).  The 
statistical  findings  that  the  paid  losses 
variables  explain  little  of  the  variation 
in  total  premium  costs  does  not 
demonstrate  that  the  relationship 
between  premium  costs  and  losses  per 
hospital  is  weak. 

(4)  Despite  the  weaknesses  of  the 
study,  which  should  bias  the  analysis 
against  finding  an  impact  of  paid  losses 
on  premiums,  the  results  indicate  that 
losses  account  for  a  significant  portion 
of  the  variation  in  premiums. 
Specifically,  the  paid-losses  variable 
accounts  for  almost  one-eighth  of  the 
explanatory  power  of  the  patient  day 
equation  and  one-fifth  of  the 
explanatory  power  of  the  bed  equation 
(e>i)laining  4.4  percent  and  7.8  percent 
of  total  variance,  respectively). 

Comment  The  HCRIS  data  indicate 
that  reported  malpractice  insurance 
losses  amount  to  only  35.5  percent  of 
total  premium  costs  for  the  comparable 
period.  Thus,  neariy  two-thirds  of 
malpractice  premium  costs  incurred  by 
hospitals  in  the  HCRIS  file  were  for 
costs  other  than  the  payment  of  claims. 
Other  conunenters  stated  variously  that 
the  HCRIS  data  tapes  indicated  that,  for 
hospitals  with  paid  claims,  the  ratio  of 
paid  losses  to  premium  costs  is:  33.5 
percent:  25.14  percent;  and  16  percent 

Response:  As  discussed  in  detail 
below  (see.  section  III.D.),  we  have 
determined  that  the  anticipated  loss 
subcost  of  total  premium  cost  is  about 
55  percent  of  total  cost.  Any  divergence 
between  our  determination  about 
anticipated  losses  and  what  HCRIS 
might  show  about  the  ratio  of  paid 
losses  to  malpractice  premium  exprense 
is  presumably  attributable  to  two  facts. 
First,  HCRIS  includes  only  closed  claims 
while  our  determination  about  the 
anticipated  loss  subcost  is  based  on 
open  and  closed  claims.  Second,  as 
explained  below  (see,  section  III.C.3.). 
the  HCRIS  measure  of  malpractice 
insurance  expense  includes  costs  (e.g., 
deductibles,  copayments,  etc.)  beyond 
those  that  the  insurance  industry 
considers  to  be  premium  cost.  In 
addition,  we  recognize  that  malpractice 
premiums  are  used  to  pay  general  costs 
and  costo  associated  with  losses  as  well 
as  to  pay  the  malpractice  losses 
themselves.  This  final  rule  accordingly 
provides  that  the  administrative 
component  of  premium  cost  will  be 
returned  to  the  C  »  A  cost  center  and 
apportioned  on  a  utilization  basis,  while 
the  risk  portion,  including  amounts 
attributable  to  the  payment  of  losses 
and  expenses  relating  to  losses  (i.e., 
ALAE  and  ULAE),  will  be  reimbursed 
based  on  the  providers  utilization  rate 
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scaled  to  the  national  ratio  of  Medicaic 
malpractice  losses  to  total  losses. 
Comment:  One  cominenter  was 
unable  to  replicate  seven  of  our 
calculations  and  concluded  that  the 
following  figures  relied  on  in  the  NPRM 
were  inaccurate:  (1)  weighted 
malpractice  expenses:  (2)  weighted 
malpractice  expenses  plus  G&A 
expense;  (3)  weighted  Medicare  patient 
days;  (4)  weighted  total  patient  days;  (5) 
total  malpractice  premiums:  (8)  total 
G&A  costs;  (7)  ratio  of  total  permiums  to 
GftA  plus  premium  costs. 

Response:  The  commenter*s  assertion 
that  we  miscalculated  seven  figures  is 
based  on  several  erroneous  assumptions 
-  and  miscalculations  of  its  own. 
Regarding  the  first  four  figures,  the 
commenter  contrasts  its  calculation  of 
weighted  malpractice  expenses, 
weighted  malpractice  and  C  ft  A 
expense,  weighted  Medicare  patient 
days,  and  weighted  total  patient  days 
with  our  calculation  of  those  figures. 
The  HCFA  data  are  from,  and  the 
commenter's  calculations  are  based  on, 
tables  included  in  memoranda  released 
under  the  FOIA  (i.e..  sections  "Q"  and 
•R"  of  the  FOIA  response).  The  first  two 
figures  are  based  on  tables  prepared  oa 
May  7. 1985.  (See.  section  Q  of  the  FOIA 
response.)  The  second  two  figures  are 
based  on  tables  from  June  11. 1985. {See, 
section  R  of  the  FOIA  response.) 

The  commenter  correctly  presented 
HCFA's  Table  8  results  for  New  England 
for  3  variables.  In  the  case  of  weighted 
malpractice  and  G&A  expense,  the 
commenter  seemingly  made  a 
typographical  error,  presenting  the  last 
six  digits  of  its  own  estimate  as  the  last 
six  digits  of  the  HCFA  calculations.  The 
commenter  calculated  its  estimate  of  the 
New  England  "All  Hospitals"  value  for 
each  variable  by  multiplying  the  New 
England  "All  Hospitals"  sampling 
weight  from  Table  3  and  the  relevant 
variable  in  Table  4.  For  example,  for 
New  England  malpractice  premium 
expense  ("MPX"): 

33.t03.93«  (commenter  estimate) =1.4123664 

(Table  3)*23,438.633  (Table  4). 

HCFA  used  a  more  detailed  and.  we 
believe,  more  accurate  method  to 
develop  regional  estimates.  We 
calculated  weighted  values  for  each 
variable  for  each  region-hospital  size 
cell  separately  and  then  summed  the 
cell  values  to  get  the  regional  total.  To 
be  specific,  the  weighted  total  for  each 
region-size  cell  (Table  8)  equals  the 
sampling  weight  for  beds  (Table  3)  times 
the  HCRIS  variable  value  (Table  4).  The 
value  for  "All  Hospitals"  in  Table  8  for 
each  region  equals  the  sum  of  the  values 
for  the  four  size  cells.  For  example,  for 
MPX  for  New  England.  0-99  beds: 


3.282,256.2  (Table  i]^iJ4\vaaO  (Table 
3)  -  2.&2&312  (Table  «)  aad  MPX.  New 
England.  AH  Hospitals  is: 

33.3BlJ23=3JB2.aMl  (Table  •)+  10,S70.aai 
(T&ble  8) + etc  =  1 J411880  (Table 
3)*2.628J12  (Table  4)  +  1.25aa385  (Table 
3)*&4fle.a63  (Table  4)+  etc. 

With  respect  to  die  final  three  figures, 
the  commenter  asserts  that  HCFA 
miscalculated  total  premiums  and  total. 
G«A  costs,  leading  to  a  slight 
underestimate  of  the  ratio  of  malpractice 
expense  to  G&A  cost  The  commenter 
cites  a  $708  million  HCFA  calculation  of 
total  premiums  and  an  $11.5  bilUon 
calculation  of  G  &  A  costs.  It  presents 
alternative  estimates  for  the  two 
variables  from  the  HCRIS  data  of 
$500,872,422  and  $7,788,488,416. 
respectively.  In  fact,  the  HCFA  figwes 
are  correct  calculations  for  the  universe 
of  U.S.  hospitals,  while  the  commenter's 
estimates  relate  solely  to  the  smaller 
sample  of  HCRIS  hospitals. 

•  The  $708  million  figure  cited  in  the 
NPRM  is  HCFA's  weighted  estimate  of 
malpractice  expense  for  all  hospitals,  as 
derived  from  Table  8. 

•  The  $11.5  billion  fignre  is  actually 
HCFA's  weighted  estimate  of 
malpractice  pVus  G&A  expense,  not  just 
G&A  expense.  It  also  is  derived  from   . 
Table  8. 

•  The  $500,872,422  figure  is 
malpractice  expense  for  only  HCRIS 
hospitals,  as  derived  from  Table  4. 

•  The  $7,788,488,416  figure  is  G&A 
expense  for  only  HCRIS  hospitals.  It 
equals  the  value  of  G&A  expense 
calculated  using  the  microcomputer 
program  and  HCRIS  data  which  we  used 
to  create  Table  4.  It  differs  from  the 
value  presented  in  the  table  due  to 
rounding  in  the  construction  of  the  table 
and  inclusion  of  malpractice  costs  in  the 
table  total.  This  value  nuist  have  been 
calculated  by  the  commenter  from  the 
HCRIS  tape.  It  differs  from  the  higher 
$11.5  billion  flgure  since  (1)  the  higher . 
number  also  includes  malpractice 
expense  and  (2)  the  higher  number 
pertains  to  all  U.S.  hospitals  while  the 
lower  number  applies  only  to  the  HCRIS 
sample. 

Comment:  HCRIS  data  indicate  that 
of  the  5,281  hospitals  used  to  update  the 
national  ratio.  2.961  (i.e..  56.1  percent) 
had  no  paid  claims  for  the  entire  5  year 
period  reviewed.  Thus,  the  risk  of  a 
malpractice  award  over  a  five-year 
period  is  less  than  50  percent  for  the 
average  hospital.  Because  of  the  advent 
of  PPS.  the  majority  of  hospitals  would 
be  subject  to  the  proposed  rule  for  only 
a  four-  or  five-year  period.  This  means 
that,  in  all  likelihood,  a  given  hospital 
would  receive  inadequate 
reimbursement  under  the  proposed  rule. 


Also,  these  unfair  results  woald  not,  •» 
HCFA  claimed  in  the  1970  ndemaking, 
average  out  over  the  long  ran  because 
most  hospitals  would  not  be  sub|ect  to 
the  rule  for  more  than  four  or  five  yeais. 

Response:  Of  the  5,4  S  HCRIS 
hospitals  used  in  the  proposed  rule  to 
revise  the  national  ratio,  3,145  (or  58 
percent)  reported  no  paid  claims  during 
the  applicable  five-year  period  Under 
this  final  rule,  a  provider's 
reimbursement  for  premium  cost  will  not 
depend  on  its  own  loss  experience 
history.  Rather,  reimbursement  will 
depend  on  its  utilization  rate  and  the 
adjusted  national  ratio  of  Medicare 
losses  to  total  losses.  The  'unfair 
results  '  that  comeoenters  complained 
would  result  from  application  of 
Medicare's  1979  malpractice  rule  are 
therefore  eliminated  under  this  new 
regulation,  regardless  of  how  long  a 
hospital  is  subiecf  to  the  new  rule, 
reimbursement  residts  in  any  given  year 
will  satisfy  all  statutory  requirements. 
[See.  section  111.G.,  below.) 

C.  Removing  Malpractice  Costs  From 
the  G&A  Pool  Is  Supported  by  the 
Evidence  and  Does  Not  Result  in  a 
Distortion  of  Apportionment  of  the 
Costs  That  Remain  in  the  G  &  A  Pool 

Comment  The  cost  of  malpractice 
insurance  should  not  be  directly 
apportioned.  First  the  marketing  and 
administrative  parts  of  total  premium 
cost  and  perhaps  a  si^nficant  part  of 
legal  expenses  associated  with  claims, 
are  not  directly  attributable  to 
individual  patients  and  thus  should  be 
prorated  between  Medicare  and  non- 
Medicare  patients.  Second,  the  parts  of 
insurance  expense  associated  with  the 
cost  of  malpractice  awards  are  a  cost  of 
doing  business  that  like  liability  or  fire 
insurance,  should  be  apportioned  on  a 
utilization  basw. 

Response:  This  final  rule  largely 
accommodates  the  concerns  of  the 
commenter.  Hospital  malpractice 
insurance  costs  will  be  removed  from 
the  G  A  A  cost  center  and  apporttoned 
on  a  special  basis,  different  from  other 
G&A  costs.  Our  new  apportionment 
methodology  will  return  the 
administrative  component  of  total 
premium  cost  to  the  G  &  A  pool  for 
reimbursement  on  a  utilization  basis. 
The  subcosts  that  constitute  the 
administrative  portion  are  not 
identifiable  to  specific  claimants  or  risk- 
related  activities.  Because  there  is  no 
evidence  that  Medicare  patients 
disproportionately  use  the  underlying 
services,  it  is  fair  to  apportion  these 
expenses  on  a  utilization  basis. 
Furthermore,  the  predominant  risk 
component  of  premium  cost  will  be 


appoetionedia  oscoubflce  with  eash 
hospital's  OBWouiittBationiEBte:  and  tike 
adjusted natianal.iBtnia£Medicare  paid 
lossea  tor  tntellaaseK- Id  contrast  ta  the 
adminiatraiiim  pant  of  iHlat  ptsmiom. 
cost  thetiak:  Gomponent  i»  identifiable 
to  specific  claimants  and  tisb-rerated 
actnritiesw  While  the  risk  eoniponent 
(like  the  administtiative  portion)  is 
obviously  a  cost  of  doing  business,  tfiia 
does  noflmean  that  it  must  be 
apportioned  on  a  utilization  basis.  For 
the  reasons  set  forth  in  the  NPRM  and 
elucidated  further  bedow,  the  utiliBation 
method  of  apportioning  pcemiiun  costs 
distorted  the  presumed  balance  of  the  G* 
&  A  pool,  lir  order  to  restore  the  balance 
of  the  G&A  cost  center,  it  i»  necessary 
to  appoBtioa  the  risk  component  ofi 
premium. cost  on  the  special  basis 
established  by  this  final  rule. 

Comment:  The  supposition  that  the 
overhead  costs  that  constitute  the  &&<  A. 
pool  were  in  "balance"  when  the 
utilization  method'  of  apportioning  GT  &  A 
costs. was  adopted  is  nonsupported  by 
any  data.  Also,  a  stucfy  by  the 
Department  in  July  1978  of  whether  the 
utilization:  method  prevented' cost- 
shifting  between  Medicare  beneftciaciea: 
and  non-Medicare  patients  showed  that 
Medicare  paid  a  disproportionately 
small  share  of  total  G&A  costs,  which 
at  that  time  included  malpractice 
premiimi  costs.  The  1976  study 
concltided  that  removal  of  malpractice 
insuranse  premium  costs  from  the  G  ft>  A 
pool  would  result  in  Medicare  payment 
of  an  even  smaller  proportion  of  the 
program's  "fkirshare"  of  G  &  A  caste. 
These  findings  were  confirmed  by  al984i 
study  which  found  baaed  largely  on 
HCFA  data,  tfaafin  1970<nDn>Medicare 
patienta  were  subsidizing  Medicane 
patients  at  the  rate. a£ $41.  per  patient 
day.  (See.  Health  Insurance  Association 
of  America,  Joint  Study  Croup  on  Cast 
Shifting  [\m\].) 

Response:  As  explained  in'  tha 
preamble  to  the  proinssd  rule,  we 
assumed  in  applying  the  utilization 
method  to  the  whole  G&A  pool  (after 
first,  subjecting  the  C  Jk  Apool  to  the 
general  cost  finding  rule)  that  any 
disprcqiortionality  in^  favor  of  tha 
program  caused  by  a  particular  G>ft  A 
cost!  would  be  balanced  or  offset  by 
other  costs  that  might  be  apportioned  ia 
favor  of  non-Medicare  patient*.  (See. 
HEW  Intermediary  Letter  No.  23«9uae 
2, 1967).)  We  thus  concluded  tharthe 
utilization  method  would  ensure  that 
Medicaie  paid  ita  fair  share  of  total  G-& 
A  costs  and  would  guard  against  cost: 
shifting  between' the  program  and  nan> 
Medicare  patients. 

The  presumption  that  the  utilization 
method  wouid' maintain.,  in  general  an 


approximate  balance  of  pragoam  and 
non-Medicais  costs  was  justified.  First 
it  is  the  best  method  of  appoFtioning 
most  overhead  costs  because,,  in.  gensxalv 
it  i»  impossible  to  apportion  these  corts 
more  precisely  without  creating  a 
grossly  inefficient  and!  overly 
burdensome  apportionment  system.  For 
example,  to  directly  apportion 
administrative  salaries,  it  might* be- 
necessary  to  fully  measure  the  time- 
spent  by  each  employee. 

Second,  the  flexibility  provided  undbr 
Medicare  reimbursement  practices  with 
respect  to  reporting  G  &  A  costs  makes  a 
more  precise  differentiation  between 
Medicare  and  non-Medicace  casts 
virtually  impossiblie.  Fee  example,. 
Medicare  permita  providers  to  report  G 
&  A  costs  as  an  undifferentiated  whole 
or  tO'classify  them  into  the-following 
component  cost  centers:  (1)  nonpatient 
tele^ones;  (2)  data  processing;  (3) 
purchasing,  ceceiving,  and  stores;  (4) 
admiMing;  (5)  cashiering  and  accounts; 
and  (6)  other  administrative  and  general 
costs.  [See,  Provider  Reimbursement 
Manual  HIM  15-1.  section  2313.1.)  While 
the  costs  includable  in  a  specific 
component  cost  center  are  generally 
well-defined,  there  is  some  variability 
among  providers  regarding  the  exact 
costs  included  in  each  component 
center.  Similarly,  there  is  some 
variability  regarding  exactly  which  coats 
are  included  in  the  overall  G&A  poot 
Third,  the  great  flexibility  aesociatod 
with  reporting  of  G  &  A  costa  makes  it 
virtually  imposable  to  determine 
scientifically  whether  the  G  *  A  pool  is 
balanced  between  costs  incurred  by 
Medicare  beneficiaries  and  those 
incurred  by  non-Medicare  patienta:  The 
problem  is  compounded  by  the  fact  thaf 
there  are  an  extraordinary  number  of 
constituent  costs  in  the  G  &  A  pooK 
along  with  considerable  variation 
among  providers  aa  to  exactly  how 
these  particular  costs  are  defined. 

In  the  late  1970's.  we  attempted  to 
increase  the  unifonnity  of  the  cost 
reporting  system.  A  uniform' reporting 
system  was  authorized  by  section  19  of 
the  Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  (Pub.  L  95-142), 
which  provided  for  a  common  standard 
of  cost  measiuement  and 
communication-  through  the  use  o£ 
uniform  reporting  principles,  a  unifoim 
cost  classification  system,  and  unifoisn 
statistical  and  data  source  deCnition*. 
However,  our  efforts  were  strongly 
opposed  by  the  hospital  industry.  The 
result  is  a  reporting  syatraoiso  flexible* 
and  variable  as  to  preclude  a  scientific 
study  oChistorical  changes,  of  discrete 
costs  within  the  G  &.  A  pool. 


The  July  1878- study  peafonnad  by  a 

departmental  employee  (refaoed  to  by 
some  cammenteBa>a&the  "Mahar 
Study")  was  based  solely  oadalai 
pertaining  to  one  uiuiamed4Q0H-  bed 
nonprofit  hospitaL  Thus,  any 
conclusions:  dnawn.  by  the  study's,  author 
were  derived  from  a  statistically 
unreliable  sample  of  the  uniivcEae  of 
Medicare  pravtdras.  Furthramose.  the 
cost  data  underiying'the  study's- 
calculationaa£  poteitialiMedicaiie 
reimbursemenf  were-  based'  exclusively 
on  the  hospital's  own  cost  eatiniatefrand 
were  never  subjected  to  any  form  of 
audit  verification.  Becauae  the  study 
was  based:  en.  aab  mvmHA  sample  and 
unverified  data,  it  is  not  air  appropriate 
basn  on  whiditD  pndicateMediBace 
apportionment  policy  for  malpractice' 
insurance  premium  coaft. 

The  f981  study  conducted' by  the- 
Health  Insurance  Association- of 
America  ("HTAA  Study"!  is  a  Brief 
discussion  of  thealleged  shifting  of 
costs  of  treatment  of  pubRcly  insured 
patients  (that* is.  Mtedteareanrf 
Medicaid}  ttx  privately  insnrerf  patients. 
The  study  aesumed  that  tfte  public 
programs  pay  less  than  their  feir  share 
of  hospital  costs  and  dieveloped 
estimates  of  the  amount  by  which  public 
paymenta  altegetSy  fell  short  of  theirfair 
share  of  total  costs.  The  study  did  not 
conduct  any  research  ttJ  determine 
whether  such  a  shortfell  exists  hut 
instead  simply  set  out  to  cahnilate  its 
magnitude. 

Besides  having  a  different  objective, 
the  HIAA  Study  is.  irrelevant  to  the 
question  of  the  proper  apportioomenL 
policy  for  mulpractica  insurance 
premium  costs.  The  study  puiporiedly 
calculates  the  shi&ing  o£  costs,,  in 
general,  fixim  the  universe  of  Medicare 
and  Medicaid  patients  to  the  class  of 
privately  insured  patients.  While  the 
Medicate  G  ft  A  cost  center  is  listed 
along  with  other  cost  centers,  as  a 
source  of  alleyed  cost  shifting  that 
particular  cast  center  vMas  not  studied  iU' 
isolation.  Thus,  the  study  did  not  even 
discusa  alleged  costrshi&ing  within  the 
G&A  cost  center  per  ee.  Instead,,  the 
specific  rate  o£  cast-shifting  cited  by  the 
commenter  front  the  study  actually 
purported  to  describe  the  extent'  to- 
which  private  patienta  were;  aubsidiiing 
Medicare  and  Medicaid  patients  on  a 
programmatic  basis.  Sinee-this  figure:, 
like  the  HIAA  Study  generally,  reveals 
nothing,  about*  subadization  o£  Medicare 
G&A  coats,  it  pnovidBft  no  basis  for 
assessing  the  faraiflncje  of  the  C  &  A  pool 
OB  of  the  effect  of  malpractice:  insurance 
costS'On  the  pntamied-h^nceofithe  G 
ft  A  cost  center. 
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1.  The  Increase  in  Malpractice  Insurance 
Premium  Costs. ' 

a.  The  Relevance  and  Magnitude  of 
the  Coet  Increase. 

Comment  Hie  rate  of  increase  of 
malpractice  Insurance  costs  is  inelevant 
to  the  propriety  of  removing  those  costs 
from  the  GAA  pool. 

/Ies/>ons0.'  It  malpractice  insurance 
costs  were  underutilized  by  Medicare 
beneficiaries  and  constituted  a 
tignificant  portion  of  the  GftA  pool,  then 
an  extraortUnary  increase  in  those  costs 
would  distort  the  presumed  balance  of 
the  G&A  pool  unless  there  were  an 
equally  extraordinary  increase  in  some 
other  significant  GftA  cost  that  was 
over-utilised  by  the  program.  As 
explained  above,  when  the  utilization 
method  of  apportioning  GAA  costs  was 
adopted  in  1966.  it  was  presumed  that 
any  tendency  to  distort  the  overall 
balance  of  the  pool  caused  by  a 
particular  cost  would  be  offset  by  some 
countervailing  G&A  cost.  The  implicit 
assumption  was  that  particular  costs  in 
the  G&A  pool  would  increase  at 
relatively  the  same  rate  over  a  long 
period  of  lime.  However,  malpractice 
premium  costs — a  significant  cost  in  the 
GftA  pool  that  was  under-utilized  by 
Medicare  beneficiaries— increased  at  an 
extraordinary  rate  relative  to  other  costs 
and  thus  distorted  the  presumed  balance 
of  the  GftA  pool.  It  is  therefore 
necessary  to  directly  apportion 
malpractice  insurance  costs  in  order  to 
restore  the  presumed  balance  of  the 
GftA  cost  center. 

Comment  HCFA's  statement  that  an 
increase  of  263  percent  in  malpractice 
insurance  premium  costs  between  1960 
and  1970  supports  removal  of  premium 
costs  from  the  GftA  pool  is  mistaken. 
First,  the  report  from  which  the  283 
percent  figure  was  gleaned  apparently 
applies  to  physicians,  not  hospitals. 
Second,  the  Medicare  program  did  not 
begin  operation  until  1966  and  the 
utilization  method  of  apportioning  GftA 
costs  was  not  adopted  until  1966.  The 
growth  in  premium  costs  from  1960  until 
1966  could  not  have  distorted  the 
balance  of  the  GftA  pool  after  1966. 

Response:  While  the  report  rehed  on 
in  the  NPRM  pertained  to  physicians 
and  hospitals,  it  clearly  shows  a  262.2 
percent  cumulative  increase  in  premium 
costs  for  only  hospitals  between  1960 
and  1970.  (See.  Medical  Malpractice: 
Report  of  the  Secretary's  Commission 
on  Medical  Malpractice  13  (1973)).  The 
report  also  shows  that  while  premium 
costs  increased  only  15.6  percent  in  the 
period  between  1960  and  1966.  these 
costs  increased  213.3  percent  from  1966 
through  1970.  The  report  showed  an 
additional  47  percent  increase  from  1970 


through  1972.  Thus,  when  the  Medicare 
program  began  operation  and  the 
utilization  method  of  apportioning  G&A 
costs  was  adopted,  malpractice 
premium  cosU  had  risen  an  average  of 
only  2.4  percent  per  year  for  the 
preceding  six  year  period  of  1980-1966. 
For  the  subsequent  six  year  period  of 
1986-1972,  premium  costs  increased  an 
average  of  29  percent  per  year,  yielding 
a  381.3  percent  cumulative  growth  for 
that  period. 

Comment  The  Westat  Study  is  an 
unreliable  basis  for  establishing  any 
increase  in  malpractice  Insurance  coste 
or  awards  from  1970  through  1978. 

Response:  As  explained  above  (see 
section  1II.B.).  this  final  rule  is  not  based 
in  any  way  on  the  Westat  Study. 
Statistics  derived  from  American 
Hospital  Association  (AHA)  data,  used 
for  purposes  of  establishing  a  market 
basket  of  cost  inputs  for  calculating 
increases  In  hospital  expenditures,  show 
that  malpractice  insurance  premiums 
increased  a  cumulative  793  percent  from 
1970  through  1976.  [See.  Mark  S. 
Freeland.  et  oL  "National  Hospital  Input 
Price  Index."  Health  Care  Financing 
Review.  Vol.  1.  No.  1  (Summer.  1979):  37- 
61.  especially  p.  45.  Table  3).  Premium 
costs  increased  a  cumulative  1131.9 
percent  from  1970  through  1978.  (Id.) 
Although  the  quality  of  these  data  does 
not  equal  that  of  other  more 
conventional  economic  time  series  used 
in  the  hospital  input  price  index,  it  is  the 
only  available  national  data  source  we 
know  of  on  premium  costs  for  that  time 
period.  [See,  id.  at  56-57.)  Notably, 
malpractice  insurance  premiums  were 
the  most  rapidly  increasing  category  in 
the  market  basket — averaging  a  36.9 
percent  aimual  increase  from  1970 
throu£^  1978  including  a  100  percent 
increase  in- 1975  alone.  (See  id.  at  45. 

56-57) 

Comment:  Since  the  proposed  rule 
would  apply  to  cost  reporting  periods 
beginning  on  or  after  July  1. 1979.  HCFA 
should  ascertain  whether  premium  costs 
increased  subsequent  to  1976. 

Response:  The  AHA-derived  data, 
used  for  market  basket  purposes  as 
explained  above,  shows  that  hospital 
malpractice  insurance  premiums 
increased  a  cumulative  38  percent  in  the 
period  of  1977  and  1978.  [See.  Freeland. 
et  al.,  id..  1979.)  The  AHA-derived  data 
show  an  additional  cumulative  increase 
in  premium  costs  of  26.5  percent  for  the 
1979-1980  period.  (HCFA.  unpublished 
data.)  Thus,  over  the  1977-80  period, 
malpractice  premium  costs  underwent  a 
cumulative  increase  of  74.6  percent. 

Beginning  in  1981.  the  market  basket 
price  for  hospital  malpractice  insurance 
premiums  was  based  on  actuarial 
information  supplied  by  the  Insurance 


Services  Office  (ISO).  These  data  are 
based  on  total  premium  growth,  not 
premiums  per  unit  of  coverage,  and  their 
growth  reflect  Increases  in  volume  of 
business  as  well  as  premium  increases. 
Nonetheless,  the  ISO  data  represent  the 
best  available  national  data  we  know  of 
on  premium  growth  for  the  period  from 
1981  through  1985.  The  ISO  data  show 
that  hospital  premiums  increased  a 
cumulative  69.4  percent  from  1981 
through  1965.  (HCFA.  unpublished  data.) 

St.  Paul  Fire  and  Marine  Insurance 
Company,  the  largest  underwriter  of 
hospital  malpractice  insurance  policies, 
reported  only  a  31  percent  cumulative 
increase  in  premium  rates  from  1977  to 

1984.  St.  Paul  reported  an  additional  38 
percent  increase  in  premium  rates  for 

1985.  which  brings  the  cumulative 
increase  for  the  1977-1985  period  to  80.8 
percent.  However,  in  1975  St.  Paul 
converted  to  the  "claims-made"  policy 
form  from  the  "occurrence"  form.  Under 
the  claims-made  form  used  by  St.  Paul, 
the  policy  is  not  mature  until  the  fifth 
year  it  is  effective.  This  means  that 
hospitals  pay  lower  rates  during  the  first 
four  years  of  the  policy.  Thus,  according 
to  St.  Paul,  actual  premiums  paid  by 
hospitals  during  the  1977-1984  period 
rose  more  than  is  indicated  by  their 
cumulative  rate  of  change  figure  of  31 
percent.  In  addition.  Increases  by  St. 
Paul  in  the  basic  limits  of  coverage  from 
the  $100.000/$300.000  range  toward  the 
$1  million/$3  million  range  for  the 
typical  policy  are  not  reflected  in  the    . 
company's  cumulative  rate  of  change 
figure.  Additionally,  the  St.  Paul  data 
exemplify  a  general  relative  slowdown 
in  the  rate  of  increase  of  premium  costs 
in  the  late-1970s  and  early  1980s  that 
stemmed  from  insurer  decisions  to 
remove  physician  coverage  from 
hospital  malpractice  insurance  policies. 
Once  the  effect  of  this  action  was  fully 
realized,  rates  began  rising  precipitously 
again  and  they  likely  will  continue  to  do 
so.  For  these  reasons,  and  because  St. 
Paul  is  only  one  underwriter  of  hospital 
malpractice  insurance,  the  St.  Paul  data 
do  not  detract  from  the  extraordinary 
increase  in  premium  rates  between  1977 
and  1985.  as  shown  by  the  national 
AHA-derived  data  and  the  ISO  data. 

Comment:  Even  if  it  were  assumed 
that  the  NPRM  claims  about  the  rate  of 
increase  of  premium  costs  between  1960 
and  1976  were  true,  there  is  no  basis  for 
taking  this  experience  to  predict 
subsequent  inflationary  trends  for  these 
costs.  Since  no  empirical  data  on 
hospital  malpractice  insurance  premium 
costs  exist  for  the  period  after  1976. 
HCFA's  implicit  assumption  of 
continued  inflationary  increases  is 
unsupportable.  Despite  the  lack  of  post- 


1976  dat«  tEFA  appaceatt^  has 
undertaken  nsstnilsi  a£ttle  malpraBlfBV 
worksheet  (WoiAcdlieaS  G»-8M» 
determine  hoqritala!  actial:  pBcmium 
costs  since  1X9. 

/?C9/>andK  As eapJaioed  above;  tbe 
AHA-deriwed  dktu  maaA  £df inarkati 
basket  purposes  imltoate  that  hoapitat 
malpractice' pmniun. casts  iuEmnedia 
cumulative  741&  percraih  frrnn  1877 
through  1960i  The  ISO  data  oskE  fior  tim 
same  purposes showa  tha<  these  aantr 
increased:  69i4  percent  in  the  iieriad:  from! 
1981  through  1985.  The  awailabilitv  of 
the  national  premium  growth  data  thai 
was  used  for  market  basket'  purposes' 
obviates  the  necessity  o£  studying 
Woi!k^ee«I>-B. 

b.  The  Extmorddnary  Im;rease  in 
Premium  Costs  Relative  to  Other  Coat 
Measures. 

Comment:  Divorced  from  informatioa 
on  general  inflationary  trends  and  on. 
inflation  in  medical  or  hospital  costs, 
specifically,  increases  in  malpractice 
premium  costs  cannot  be  characterized 
plausibly  as  "e^raordinary". 

For  example,  even  if  it  were  assumed 
that;  afrthe  NPRM  states,  premium' costs 
increased  94  psBcent  tetvueeatlOTO  and 
19^6,  such  an  increase  would*  not  be 
aberrant.  The  Consumer  Price  Index 
(CPI)  inci«a9ed.55  peiicent  between  1970> 
and  1979ftte  health  care  esmponenf  ofi 
the  CPrincreHsed  68  percant  during  that, 
time;  and.  Medisare  Part  A  outlays 
increaeeif  254  percent  for  the  same 
period  [See,  1985  Medicare  Trustees 
Report.)  Similariy,  Medicare  Part  A 
expendhtirea  increased  484  percent 
between  1966  and  1976  (see,  id.] — a  rate 
of  increase  far  greater  than  that  alleged 
in  the  NPRM  with-  respacSto  malpBarttfgg 
insuranse  C08t& 

Reaponse:  The  commenter'sfigunea 
are  inaccujiate  and' itft  hypothesis  ianot 
supported  by  the'recoDd.  which  shaw» 
that,  relative  to  compaf able  price 
measures,  malpractice  insurance  coata 
increased  at  a  much  faster  rate. 
According  to  the  1985  Economic  Report 
of  the  President  (Table  B-52).  the 
Consumer  Price  Index  increased  4#.6 
percent"  and*  the  medical'  care  component 
of  the  CPT  increased'  53.2'pBr«ent  from 
1970  to  1976;  not  55  percent  and  83 
percent,  respectively,  as  theconinieiifter 
claims.  (The  emnmenter  appears  to  have 
calculated  lOtft-WTOincreBses  ami 
presented' tftem' aw  1W»-11TO  increasea). 
Medicare  htospii^  fasorance  benefit 
paymenteinsreaiierf  franvMSd*  mdliim 
in  nsC(dtyeacU97aitoSEZ28r  million  in 
fiscal  year  1976.  and  total  Hoepitol! 
Insurance  Trust  Fuod-diabuiuisuiaBta 
increased  fornn. $4^969 aHlfinntD$>2,57'» 
miihon  over  tli»»ans-p«risdL(@*av1fl86i 
Annual  Begant  of  the  DooBdiofBnMtHBy 
of  the  Federaii  Hoapit^  Insucamts  Trust 


Fund.,  p.  30;  Table  5):  These- are 
increases  of  15ff  percent  and  T54 
percent,  respectively,  not  25*  percent  as 
the  commentter  claims.  (The  comnwnter 
apparently  dividbd  W78  disbursements 
rather  than  the  1979-76  increase.  Ry  13^ 
disbursements  and  psesented  Hie  result 
as  the  1970-76' percentage  increase) 

The  commenter  also  cites  a  growthr 
rate  of  4»l  percent  fbrPhrt  A 
expenditures  ffrom  1900"  thiuugft  1976. 
The  growth  of  trust  fund  disbursements 
from  fiscal  year  1867.  tfte  first  fbfl' year 
of  the  program,  througjr  fiscal' year  WTff 
was  384  percent.  (The  commenter 
appears  to  have  taken  fiscal  yeart9e7 
data  as  1966  data  and  made  the  samn- 
type  sf  calculation  error  described  in  the 
previous  paragraph)'.  Ih'  any  case,  tfte 
1967-76  growth  rate  iw  large  part  reflects 
large  first,  year  increases  from  a  smaR 
base.  In  terms  of  anmial  growth  ratfes, 
disbursements  increased  47  percent  per 
year  between  fiscal  years  1967  and  1968, 
and  then  grew  16  percent  per  year  until 
1976. 

Medicare  Hospital  Insurance  benefit 
payments  per  Hospital  Insurance 
beneficiary  increased  from  $236,941  iir 
ig79tO  $48».«2.in  1978.  fl983  Annual 
Report  of  the  Trustees,  id.,  p  30.  Table  5. 
and  unpublished  HCFA  data.)  This 
repoesentsa  105- percent  increase  and, 
because  it  takes  account  of  the  increase 
in:  the  number  •£  benefidariss..  bettao 
measDresMedicam's  unit  cost^incDeuse 
than  does  the  conunentBi's  estimate,  of 
2M  percent  The- sommraiter's  ratimate 
is:  therefore  incorrectly  calculhfed  and 
reflects  increased  utilization  as  well  as 
increased  payments  per  beneficiary.  The 
105  percent  increase  estimata.  notthe• 
commenter'a254tpercent.  should  be 
compared  tsth&  CPE  incpease  af  522 
percent  foe  the  same'  peiiDd.  By  canttast, 
hospital  malpiiaatice  insurance  premiam. 
cost  increased  793  percent  ffosrsro- 
through  1976  (Ftedand  et  aL.  id.,  1979); 
Comparison  of  hospital  malpractice 
premium,  increases  widi  siniil«  CPI  and 
Medicare  infoEmatinn.  shows  that 
premiums  increased,  in  genenali  much 
more  rapidly.  Farexampls.  hom  11X9 
through  1970  premiums  increased  ZTX3 
percent  as  compared'  to  increases  of  19.7 
percent  and  29.1)  percent  for  tke  CPI  and 
the  CPI-Madical  Care.  respBotlveiy. 
Similarly,  premiums  increased  T'WB.* 
percent  feom  WPS  thraugh  imoias 
compared  to  innreasesi of  Tiaa' percent 
(CPI),.  120:5  percent  pPWHedfccal  Care). 
389.1  percait(MediaBre  Pactt/IBbnefii 
Payments);.  aird3a»»»p«rc»iif  (Mfedicaiv 
Part  A  TataliDisbarsemenlS^.  From  WW 
throu^  IStK.  pFemiams  imtrcasstl  OSiC 
peEcenS  vtMSft  the  CPI  inciaauaJI  only 
1&3  peocsnt  and  tfte  CPI-Madiaalt  Csre 
increased  only  36.4  percent. 


Additional  comparative  evidence  of 
the  extraordinary  increase  in 
malpractice  insurance  ptemiums  is 
avaifable  front  three  stadies  of  the  rate  . 
of  inr:  ease  of  the  totality  ol  other  GftA 
costs.  A  J\ine,  r981  study  by,  Applied 
Management  Scrences.  Itac.,  condbcted 
for  HCFA.  eonsistferfof  analysis;  of  a  file 
of  data  from  Mfedicare  cost  reports  from 
1.174  hospitals  for TSn,  1973, 1975.  and 
1977.  (Appliied  Management  Sciences, 
Ihc.  "An  Analysis  of  Hbspital' 
Adtninistietive  and  General' Costs." 
SilverSpring,  Sfd.:  AM».  June  3. 1981). 
The  researchers  studied  samples  of 
between  851  andT.OBZ'hospitBUto 
determine  the  impact  of  various  hospital 
characteristics,  including  dfependiefnce  on 
Medlt^ire  patient  revenue,  on  GftA 
costs  pec  adjusted  admission,  G  S  A 
costs  per  adjusted  patient  day,  andG  ft 
A  costs  as  a  percentage  of  total  direct 
costs.  A  second  study  extended  the  1981 
study  from  1977  through  1978  and 
examined  cost  centers  other  than  GftA. 
(John  L  Ashby.  Jr..  "An  Analysis  of 
Hospital  Costs  by  Cost  Center,  1971 
Through  1978."  Health  Cere  Financing 
Review.  Vol.  4.  No.  1  (September,  1982): 
37-93).  As  explained  above,  a  third 
study  by  HCFA  constructed  a 
comprehensive  hospital  input  price 
index,  using.  AEtA-derived  data  to 
develop  ameeeure  of  malpractice 
insurance  premium  expenses.  (Mark  S. 
Freelaod-at  aiU  "National  Input  Price 
ftidex,"  Health  Care  Financing  Review. 
VoLl,  No.  1  (Summei,  1979):  37-62)>  The 
reseerchera  presented  data  describing 
the  percentage  increase  in  hospital 
malpractice  insurance  expense  by  year 
for  1070  through  IVStwidi.  estimates  for 
1979  thraugh^  1981. 

The  198»  AM8-  aludy  shewed,  that  G  ft 
A  costs  per  adjuatfed  patient  day 
increased  at  a  neia-af  1S.1  percent  per 
year  and  GftA  ooAs  parai^asted' 
admission  increased  at  a  rate  of  11.9 
percenS  per  5K«T  during  the  1971-1977 
periad.  fAMS,  ial..  p.  9i),The  1982  Ashby 
stud^  used  the  expanded*.  AMS  dsta 
base  and  fiaund  that  G  ft-  A  oosts 
increas«tiaie  percent  per  year  in  the 
aggregate.  12.3  percent  peryear  on  an 
adjusted  patient  day  bwsis,  and  11.5^ 
percent  per  jiear  eo  an  adjusted 
admissioR  basis  avex  tfte  t9n-78' period. 
(Ashby.  id.  pi  42;  TaWe*)' By  contrast, 
hospital!  malpractice  ihsuianca  expense 
increased  at  a  compounded  percentage 
rate  of  38:Z  peccenbper  yeao  £ronLl971 
through  1978  (pr  a  Sex&petcent 
cumulative  increase)  according  to  the 
HCFA  price  index  constnictfed  firjm 
AHA-deiweddata^  (Fredanrf.  etal:.  id.. 
p.  45.  lable  3. 

Additional  evidence  stems  from  data 
showing  tftat  total  hospital  costs 


,    *ryf,     ,1,,  I,'.*      '>M"V'      »     "'■  .    ', 


IIIC  F»d>r«l  Itogbter  /  Vol  51.  No.  62  /  Tuesday.  April  1.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  62  /  Tuesday.  April  1.  1986  /  Rules  and  Regulations  11163 


increased  between  1966  and  1978  at  a 
far  slower  rate  than  malpractice 
insurance  costs.  [See  Robert  M.  Gibson. 
et  at;  "National  Health  Expenditures. 
1983.  "Health  Care  Financing  Review. 
Vol.  6.  No.  2  (Winter.  1984):  1-29.  in 
particular  p.  7.  Table  2.)  For  example, 
national  expenditures  for  hospital  care 
increased  77.2  percent  from  1966  through 
1970  and  28U  percent  from  1970  through 
198a  [H]  By  contrast,  malpractice 
insurance  premium  costs  increased  213.3 
percent  (1966-1970)  and  145a4  percent 
(1970-1960)  during  the  same  periods. 

Thus,  as  the  following  table. 
"Comparative  Growth  Rates  of  Hospital 
Malpractice  bisurance  Costs  and  Other 
Representative  Costs."  shows  in 
summary  form,  malpractice  insurance 
premium  costs  have  increased 
extraordinarily  in  that,  in  general,  their 
rate  of  increase  far  outstrips  comparable 
CPI.  Medicare,  and  hospital  care  cost 


measures.  The  data  sources  for  hospital 
malpractice  premium  cost,  national 
hospital  care  expenditures,  and 
Medicare  G  ft  A  cost  were  described 
previously.  Regarding  the  remainder  of 
the  information  used  to  construct  the 
following  table,  we  present  CPI-Medical 
Care  data  rather  than  the  hospital  CPI 
information,  since  the  only  relevant 
hospital  CPI  is  the  overly  narrow 
hospital  room  index  and  because  of 
definitional  changes  in  the  hospital 
index  over  time.  Notably,  the  choice  of  a 
base  year  makes  a  substantial 
difference  when  calculating  growth  from 
the  early  years  of  the  Medicare  program. 
Calendar  year  1966  reflects  only  6 
months  of  Medicare  hospital  benefit 
payments.  Fiscal  year  1967  (and 
calendar  year  1967)  represents  the  first 
full  year  of  Medicare  benefit  payments. 
Thus,  data  on  growth  from  1966.  as 
presented  by  the  commenter  and  in  this 


table,  is  a  somewhat  misleading 
measure  of  program  growth. 

The  table  is  based  on  full  year  source 
data  through  1984.  Since  full  year  1985 
CPI  values  are  not  available,  we  used 
the  June.  1985  CPI  (that  is.  mid-year) 
values  as  estimates.  The  Bureau  of 
Labor  Statistics  reports  that  the  CPI-All 
Items  was  322.3  and  that  the  CPI- 
Medical  Care  was  401.7  in  June.  1985. 
Since  full  year  1985  Medicare  outlay 
figures  are  not  available,  we  used  the 
estimates  of  benefit  payments  and  total 
disbursements  for  1985  from  the  Board 
of  Trustees  1985  Annual  Report  (1985 
Annual  Report  of  the  Trustees,  id,  p.  30, 
Table  5).  The  Board  examined  two 
alternative  projections,  both  of  which 
yield  the  growth  rates  presented  in  the 
table.  (The  periods  chosen  for  inclusion 
in  the  table  enable  ready  comparison  of 
the  pertinent  data  sources  and  major 
time  periods.) 


Comparative  Gkowth  Rates  of 

HOSPITAL  MALPRACTtCE  INSURANCE  COSTS  ANO  OTHER  REPRESENTATIVE  COSTS 
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Comment:  A  corporation  that  owns 
and  manages  a  chain  of  providers 
commented  that  its  malpractice 
premium  expenses  increased  19.2 
percent  from  1979  to  1983  while  the 
Hospital  CPI  increased  38  percent  during 
that  time. 

Response:  There  is  no  reason  to 
believe  that  the  experience  of  a  single 
hospital  firm  with  a  limited  number  of 
facilities  is  representative  of  the  hospital 
malpractice  insurance  market  as  a 
whole.  The  HCFA  national  hospital 
input  price  index,  using  AHA-derived 
and  ISO  data,  indicates  that  malpractice 
insurance  premiums  increased  a 
cumulative  58.0  percent  from  1979 
through  1983.  (HCFA.  unpublished  data.) 

2.  The  Small  Size  and  Number  of 
Malpractice  Claims  Submitted  by  and 
Paid  to  Medicare  Beneficiaries 

Comment:  Even  if  it  were  assumed 
that  Medicare  patients  submit  and  are 
paid  fewer  and  smaller  malpractice 
claims  than  other  patients,  this  would 
not  justify  removal  of  these  costs  from 


the  C&A  pool.  As  the  NPRM  states,  the 
concept  underlying  the  utilization 
method  is  that  while  Medicare  may  pay 
a  disproportionately  large  share  of  some 
GftA  costs  such  payments  will  be 
balanced  by  the  program  paying  a 
disproportionately  small  share  of  other 
costs. 

Response:  While  the  utilization 
method  ensures  that,  in  general. 
Medicare  will  pay  its  fair  share  of  G&A 
costs,  we  have  always  recognized  that 
exceptions  to  this  methodology  may  be 
necessary.  As  described  in  the  NPRM, 
we  initially  paid  providers  100  percent 
of  their  Medicare  billing  costs,  a 
practice  discontinued  once  billing 
became  routine  for  providers.  [See, 
Bureau  of  Health  Insurance 
Intermediary  Letter  No.  218.  April  19. 
1967.)  Our  evidence  is  that  the  great 
under-utilization  of  malpractice 
insurance  costs,  together  with  the 
extraordinary  increase  in  these  costs 
and  their  significant  size  relative  to  the 
G&A  pool,  means  that  this  particular 
disproportionality  is  not  offset  by  other 


costs  in  the  pool  that  may  be  over- 
utilized  by  the  program.  Thus,  it  is 
necessary  to  remove  premium  costs 
from  the  G&A  pool  and  directly 
apportion  them  in  order  to  restore  the 
presumed  balance  of  the  G&A  cost 
center, 
a.  The  Frequency  of  Medicare  Claims. 

Comment:  The  HCRIS  data  has  no 
bearing  on  the  frequency  or  number  of 
malpractice  claims  filed.  Since  the 
Westat  Study  is  fatally  defective,  there 
is  no  support  for  the  claim  that  Medicare 
patients  submit  fewer  claims  than  other 
patients.  Thus,  HCFA  has  no  basis  for 
claiming  that  Medicare  beneficiaries 
under-utilize  the  "claims  handling 
expense"  component  of  total  premium 
cost — a  component  which  the  agency 
concedes  is  the  second  largest  part  of 
the  total  cost. 

Response:  It  is  indisputable  that 
hospitals  are  subject  to  greatly 
increasing  malpractice  claims  and 
lawsuits.  For  example,  St.  Paul  reports 
that  the  frequency  of  hospital  claims 


reported  on  a  calendar  year  basis 
increased  more  than  76  percent  from 
1979  to  1983.  (See,  Report  I  of  the 
American  Medical  Association  Special 
Task  Force  on  Professional  Liability  and 
Insurance.  "Professional  Liability  in  the 
19808".  p.  11  (October  1984).)  St,  Paul 
reports  a  60  percent  increase  in 
frequency  of  claims  between  1980  and 
1984 — from  2.1  claims  per  100  occupied 
beds  in  1980  to  3.4  in  1984.  Claim 
severity  increased  54  percent  during  the 
same  five  year  period.  According  to  St. 
Paul,  these  two  factors  are  the  primary 
determinants  of  the  increase  in  premium 
rates.  [See,  The  St.  Paul's  Hospital 
Update— Special  Report  (1985).) 

Other  companies  also  report  great 
increases  in  frequency  of  claims.  The 
Doctors  Company,  based  in  California, 
reported  a  105  percent  increase  between 
1979  and  1983.  Claims  per  insured  nearly 
doubled  from  8.9  per  100  in  1979  to  16.7 
in  1983.  {See,  Report  I  of  the  American 
Medical  Association  Special  Task  Force 
on  Professional  Liability  and  Insurance, 
"Professional  LiabiUty  in  the  1980s",  p. 
11  (October  1984).) 

Contrary  to  the  commenter's 
assertion,  the  NPRM  nowhere  stated 
that  HCRIS  pertained  to  the  frequency 
of  malpractice  insurance  claims. 
However,  our  analysis  of  the  data 
underiying  the  NAIC  closed-claimed 
study  shows  that,  relative  to  hospital 
utilization.  Medicare  patients  submit  far 
fewer  claims  than  non-Medicare 
patients.  The  NAIC  study  indicates  that, 
for  the  period  July,  1975  through 
December,  1978,  4,659  claims  against 
hospitals  by  65  and  over  individuals 
were  closed,  as  compared  to  17,689 
claims  against  hospitals  by  under-65 
individuals  and  1.038  claims  for  persons 
of  unknown  age.  Claims  were  more 
frequent  for  aged  65  and  older 
individuals  per  million  per  year  than 
claims  for  under-65  persons  per  million 
per  year  (i.e.,  56.1  for  65  and  older 
persons  versus  25.8  for  under-65 
individuals).  However,  relative  to  the 
general  population,  hospital  inpatients 
proportionately  tend  to  be  elderly.  Thus, 
the  key  measure  of  claims  frequency  is 
numbers  of  claims  per  hospital 
utilization.  The  NAIC  data  show  that 
claims  for  65  and  older  individuals  are 
less  frequent  when  measured  against 
hospital  utilization.  On  an  annual  basis, 
65  and  over  individuals  account  for  15 
claims  per  million  patient  days  (versus 
34  claims  per  million  patient  days  for  the 
under-65  population).  Furthermore,  65 
and  older  individuals  account  for  163 
claims  per  million  admissions  (versus 
206  claims  per  million  admissions  for  the 
under-65  population). 


As  explained  above  (see,  section 
II.A.),  the  NAIC  data  indicate  that  the 
claims  tail  for  65  and  over  individuals  is 
about  17  months,  as  compared  to  a 
claims  tail  of  about  31  months  for  under- 
65  persons.  The  disparity  between  the 
two  patient  groups  with  respect  to 
frequency  of  claims,  as  measured 
against  hospital  utilization,  still  applies 
when  the  different  claims  tails  are  taken 
into  account.  That  is.  when  claims 
settled  (e.g..  in  1978)  are  compared  with 
utilization  in  the  estimated  year  of 
injury  (e.g.,  1976  for  65  and  older  persons 
versus  1975  for  under-65  individuals), 
the  65  and  older  population  still  has  less 
frequent  claims.  Taking  into  account  the 
claims  tails  for  the  years  included  in  the 
NAIC  data,  there  were  13  claims  per 
million  patient  days  for  65  and  older 
persons  (versus  32  claims  per  million 
patient  days  for  the  under-65 
population]  and  145  claims  per  million 
admissions  for  65  and  older  individuals 
(versus  200  claims  per  million 
admissions  for  the  under-65  population). 

As  discussed  below  (see,  section 
III.D.),  claims  handling  expense  (i.e.. 
ALAE  and  ULAE)  is  affected  by  the 
frequency  and  amount  of  claims,  both  of 
which  are  lower  for  Medicare  patients 
than  non-Medicare  patients.  The  NAIC 
data  show  that,  for  closed  claims  greater 
than  zero,  ALAE  averaged  $2,978  for  65 
and  older  persons.  This  was  88.9  percent 
of  the  $4,325  average  ALAE  for  under-65 
persons,  and  73.6  percent  of  the  $4,044 
average  ALAE  for  persons  of  all  ages. 
The  NAIC  results  were  essentially 
unchanged  when  closed  claims  equal  to 
zero  were  included.  For  all  closed 
claims,  ALAE  for  65  and  older  persons 
($961)  is  58.3  percent  of  under-65  ALAE 
($1,649).  Thus,  just  as  Medicare  patients 
have  fewer  malpractice  claims  relative 
to  hospital  utilization,  so  the  average 
ALAE  for  Medicare  patients  is  much 
lower  than  for  non-Medicare  patients. 

Comment:  Contrary  to  what  is  stated 
in  the  NPRM,  there  are  reasons  why 
Medicare  patients  may  submit  more 
claims  than  non-Medicare  patients 
because  of  their  lower  average  cost  per 
claim.  If  this  assumption  were  correct, 
then  higher  frequencies  would  offset 
lower  average  awards.  Thus,  there 
would  be  no  basis  for  directly 
apportioning  malpractice  insurance 
costs. 

Response:  As  explained  above,  the 
NAIC  data  indicate  that,  relative  to 
hospital  utilization.  Medicare  patients 
submit  fewer  malpractice  claims  than 
non-Medicare  patients.  Even  if  it  were 
assumed  that  Medicare  patients  have 
higher  claims  frequencies,  the  great 
disparity  between  the  national  Medicare 
utilization  rate  and  the  national  ratio  of 


Medicare  losses  to  total  losses,  among 
other  reasons,  would  still  require 
removal  of  malpractice  insurance  costs 
ftt)m  the  G&A  pool.  The  HCRIS  data       ^ 
implicitly  recognizes  all  factors  sffecting 
claim  costs.  If  the  claims  frequencies  of 
Medicare  patients  were  high  enough  to 
offset  lower  average  awards,  then  the 
national  ratio  should  approximate  the 
Medicare  patient  utilization  rate.  But  the 
utilization  rate  is  more  than  three  times 
the  national  ratio.  Thus,  even  if. 
contrary  to  what  is  indicated  by  the 
NAIC  data.  Medicare  patients  file  more 
claims  than  non-Medicare  patients,  it  is 
proper  to  remove  premium  costs  from 
the  G&A  pool  because  of  the  great 
disparity  between  Medicare  utilization 
and  paid  losses,  in  addition  to  the  other 
reasons  discussed  in  the  NPRM  and 
elucidated  further  in  our  response  to 
comments. 

Comment-  Even  if  it  were  assumed 
that,  as  the  preamble  states.  Medicare 
patients  submit  fewer  and  smaller 
claims  than  non-Medicare  patients,  this 
would  not  estabUsh  that  the  program 
was  bearing  a  disproportionate  amount 
of  malpractice  insurance  costs.  On 
HCFA's  own  view,  it  is  the  loss  element 
of  premium  cost  that  is  the  predominant 
component  of  total  premiiun  cost.  The 
number  of  claims  filed  bears  only  on  the 
claims  handling  component  of  total  cost. 

Response:  The  second  reason 
adduced  in  the  preamble  to  the 
proposed  rule  for  removing  malpractice 
insurance  costs  from  the  G&A  pool 
inadvertently  omitted  any  reference  to 
the  disproportionately  small  claims  paid 
to  Medicare  beneficiaries.  {See,  50  FR 
25182,  column  1.)  As  indicated 
elsewhere  in  the  NPRM  and  in  our 
response  to  comments,  it  is  the 
disproportionately  small  share  of  claims 
submitted  by  and  paid  to  Medicare 
patients  that  primarily  justifies  removing 
malpractice  insurance  costs  from  the 
G&A  cost  center. 

Claims  handling  expense  is  affected 
by  both  the  frequency  and  amount  of 
claims,  both  of  which  are 
disproportionately  smaller  for  Medicare 
patients  than  non-Medicare  patients.  As 
explained  above,  the  NAIC  data 
indicate  that  Medicare  patients  submit, 
relative  to  hospital  utilization,  fewer 
claims  than  non-Medicare  patients. 
Also,  the  NAIC  data  show  that 
Medicare  patients  have  a  lower  average 
ALAE  than  non-Medicare  patients.  As 
explained  below,  the  NAIC  data  also 
show  that  the  average  Medicare 
indemnity  is  much  lower  than  the 
average  non-Medicare  indemnity.  Thus, 
the  NAIC  data  support  our 
determination  that  Medicare  patients 
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under«liiix*  the  ckitaa  haadlBg  part  of 
total  praiieie  ant 

The  NAiC  data  abo  bettoaa  die 
suppeit  foraialwd  by  HC81S  far  4W 
determination  that  Medicare  paMeati 
undernrtiliie  tke  parta  ef  pwiaiaia  oeat 
that  pertaio  to  kwMS.  As  dascribed 
above.  HCSUS  shows  that  the  jutiooai 
Medicare  patient  utUnalion  sale  is  more 
than  three  times  greater  than  the 
natioeal  ratio  of  losses  paid  to  Medicare 
patients  as  compared  to  total  losses. 
The  NAIC  data  indicate  that  Medicare 
patients  prevail  less  frequently  Ikaa 
non-Medicare  patients.  In  claims  against 
hospitals,  32.3  percent  of  claims  for  65 
and  older  persons  were  settled  tor  more 
than  zero  dollars  (versus  38.1  percent  for 
under-05  persons  and  38.6  percent  for  all 
persons).  Moreover,  the  NAIC  data 
indicate  that  the  average  indemnity  paid 
to  65  and  older  persons  is  much  lower 
than  for  under-65  persons.  For  closed 
claims  greater  than  sero.  bidemrities 
averaged  $9,377  for  65  and  older 
individuals,  which  was  49.9  percent  of 
the  $16jee  average  for  under  65  persons 
and  55  J  percent  of  the  $16,810  average 
for  all  persons.  The  NAIC  results  are 
essenltolly  unchanged  when  all  closed 
daims  (i.e..  including  Ikoae  far  a  zero 
amountl  are  considered.  For  all  dosed 
clauns  Car  indi  vidaato  65  and  older,  the 
average  indeanity  ($3,015)  was  41.9 
percent  of  the  laderttS  average 
indemnity  ($7,211). 
b.  The  Sae  of  Medicare  Paid  Losses. 
Comment  MCFA  canoot  {ustify  direct 
appoitianmeat  of  malpractice  premium 
costs  on  the  basis  ef  a 
disproportionately  smaU  share  of  claims 
paid  because  there  is  no  significant 
relationship  between  premium  cost  and 
claims  paid  experience.  Even  if 
Medicare  patients  are  paid  a  share  of 
malpractice  claims  that  is  so 
disproportionately  small  as  to  distort  the 
presumed  balance  ef  the  G&A  pool,  only 
that  part  of  total  premium  cost  should  be 
removed  from  the  G&A  cost  center. 
Response:  As  explained  in  detail 
below  (see.  section  IIL.D.),  malpractice 
loss  experience  is  a  major  determinant 
of  premium  cost  and  coastitnAes  a 
reasonable  basis  for  partialy 
detenaining  Medicare's  share  of  the 
predominant  risk  conponcat  of  total 
premium  coat  Since  Medfcare  patients 
under-utilize  the  loss-related  part  of 
total  premium  cost  this  eienent  of  total 
cost  must  be  apportioaed  on  the  special 
basis  established  by  this  final  rule. 
However,  the  administrative  part  of 
total  cost  is  for  services  that  are  not 
attributable  to  specific  patients  or  risk- 
related  activities.  Because  there  is  no 
evidence  that  Medicare  patients 
disproportionately  atikee  these  services, 
we  have  decided  to  return  the 


administrative  minponent  to  the  G&A 
cost  center  and  appertian  it  on  a 
otitizatton  basis. 

Commaai:  HCFA  has  not  ealafadiahed 
thnt  Madicare  benefiiiarias  am  paid  a 
share  of  analpractioe  awards  thai  is 
disproportionately  snail  ennagh  to 
warrant  direct  apportiannwnl  «^ 
ptemhan  ooats.  MareOTeB,  dw  UCUS 
data  show  that  paid  claims  account  for 
only  33.5  percent  ef  Malpractice 
insurance  premiaa  cnsto — not  7V 
percent  or  more  of  premium  costs,  as  is 
claimed  in  the  NPIM.  Because  HCFA 
has  BO  I  ■iilsnrr  tkat  Madicare 
hf,w<A-iMMi  nniv-ntiliae  the  other  two 
diirds  of  total  premiam  cast  there  is  no 
sound  basis  fer  remeviag  toalpmctioe 
costs  from  the  GAA  pool. 

Response:  Aa  the  foUaudag  tafaie 
makes  clear.  Medicare  beneficiaries  are 
paid  a  disproportionately  small  share  of 
total  malpractice  awards  as  compared 
to  the  overall  Medicare  patient 
utilization  rate. 
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Regardless  of  whether  the  claims  paid 
ratio  is  compared  to  the  utilization  rate 
for  the  same  year  or.  in  order  to  account 
for  the  claims  tail,  for  earlier  periods, 
Medicare's  general  patient  utilizatioR  is, 
on  average,  more  than  three  times 
greater  than  the  program's  share  of  paid 


As  explained  in  the  NFKM.  we 
attribute  this  disproportionality  between 
Medicare  claims  paid  experience  and 
Medicare  utilization  to  the  fact  thnt  the 
relatively  aged  Medicare  patient 
popolatioB  have  fewer  and  smaller 
malpractice  awards  than  non-Medicare 
patients.  As  explained  above,  the  NAIC 
data  show  that  Medicare  patient  daims 
are  fewer  in  number  and  smaller  in 
average  size  than  non-Medicare  patient 
claims.  For  the  reasoas  indicated  in  the 
NPRM  and  in  our  response  to  coannents. 
this  disproportionaHty  is  significant 
enon^  to  warrant  removing  malpractice 
premium  costs  from  the  G&A  pool.  This 
action  is  necessary  to  restore  the 
presumed  balance  of  the  G&A  cost 
center. 


As  eaplained  in  detafl  below  (see, 
sectfan  ULD.).  we  have  detomined  that 
the  anticipated  toaasubp—tanhe  riak 

abaat  55  percent  ol  total  prenimn  coat 
Any  dlonrgence  betoseen  o« 
detarssination  ahont  tfac  anticipated  loss 
subcost  and  the  HCRIS  data  regarding 
tht  ntto  ef  paid  leases  and  malpractice 
"praanium  expense  presufnably  stems 
from  two  facts.  First  we  considered 
open  and  ck»sed  claims  in  determiniag 
the  anticipated  loss  subcost  while 
HCRIS  tndudes  only  closed  claims. 
Second,  as  explained  below  (see. 
section  ni.C3.).  the  measure  of 
malpracttce  insurance  expense 
contained  in  HCRIS  includes  costs  (e.g.. 
deductibles  copayments,  etc.)  besides 
those  that  the  insurance  industry 
considers  to  be  premium  cost. 

In  addition,  this  Pinal  rule  renecls  our 
determination  that  the  risk  component 
of  premium  cost  is  based  on  more  than 
antidpated  loss  experience.  In 
determining  that  the  risk  component  is 
91.5  percent  of  total  premium  cost,  we 
have  taken  into  account  various 
expenses  (for  example,  ALAE  and 
ULAE)  besides  anticipated  loss 
experience  Since  Medicare  patients 
under-utitize  the  risk  component  of  total 
premium  cost,  we  have  decided  to 
apportion  that  element  on  the  special 
basis  established  by  this  final  rule.  But 
beceuse  there  is  no  evidence  that 
Medicare  patients  disproportionately 
use  the  services  umleilj^ng  the 
administrative  component  of  total 
premium  cost,  that  {nrtion  will  be 
returned  to  the  G&A  pool  and 
apportioned  under  the  utilization 
method. 

Comment:  The  HCRIS  data  on 
malpractice  losses  from  1978  to  1963 
cannot  snpport  any  conclusions  about 
the  relative  loss  experience  of  Medicare 
and  non-Medicare  patients  daring  that 
period.  The  premiums  charged  by 
insurers  during  the  past  five  years 
constituted  a  best  estimate  of  the  riA- 
of-k»«8  ander  the  policy  in  the  then- 
future  period.  Neither  the  insurer  nor  the 
koiiatal  imd  the  benefit  of  hindsight  that 
the  Secretary  has  gained  from  the 
HCRIS  data. 

Response:  As  explained  above, 
can|>arison  of  the  nabonal  ratio  and  the 
Medicare  utilizatioa  rate  shoors  that  the 
fanner  is  less  than  one-third  of  the 
latter,  regardless  of  whetlmr  the  national 
ratio  is  compared  with  the  ntilization 
rate  for  the  same  period  or  far  earlier 
periods  that  vrouM  reflect  the  clainu 
tail  There  is  no  reason  to  believe  that 
this  under-vtilization  of  the  major  part  of 
premium  cost  by  program  beneficiaries 
will  change  in  future  years.  However. 


under  this  final  rule,  we  will  continue  to 
monitor  the  national  ratio  of  Medicare 
losses  to  total  losses.  New 
S  405.457(b)(5]  establishes  a  procedural 
mechanism  for  revising  that  figure, 
should  the  need  arise. 

Comment:  One  commenter  submitted 
evidence  allegedly  showing  that  ten 
hospitals  would  have  received 
reimbursement  for  46.2  percent  of  their 
premium  costs  under  the  utilization 
method  even  though  their  patient 
utilization  rate  averaged  59.64  percent 
The  commenter  concluded  that  the 
utilization  method  did  not  reimburse 
excessively  premium  costs. 

Response:  Because  the  utilization 
method  is  applied  on  a  departmental 
basis,  it  would  be  merely  coincidental 
for  a  provider's  overall  utilization  rate  to 
equal  the  percentage  of  its  premium 
reimbursement  under  the  pre-1979 
apportionment  method.  In  any  event, 
assuming  that  the  commenter's  data  are 
accurate,  it  clearly  is  unrepresentative 
of  the  universe  of  providers. 
Continuation  of  the  pre-1979  utilization 
method  is  improper  because,  among 
other  reasons,  comparison  of  national 
loss  data  and  utilization  rates  reveals 
that  Medicare  patients  receive  awards 
at  a  rate  that  is  less  than  one-third  of 
their  utilization  of  patient  services. 
While  utilization  will  be  an  important 
factor  in  our  new  apportionment  policy, 
this  final  rule  will  apportion  the  risk 
component  of  premium  cost  in  a  manner 
that  accounts  for  the  disproportionately 
small  share  of  Medicare  claims. 

Comment:  The  HCRIS  data  file 
contains  no  information  on  average 
malpractice  award  size,  but  only 
aggregate  premium  cost  and  claims  paid 
data.  Average  award  size,  not  aggregate 
comparisons  between  loss  data  and  the 
utilization  rate,  is  relevant  to  the 
propriety  of  removing  premium  costs 
from  the  G&A  pool. 

Response:  HCRIS  contains  premium 
cost  information  and  paid  claims  data 
for  individual  hospitals.  As  explained 
above,  the  aggregate  claims  paid  data 
reveal  that  Medicare  patients  are  paid  a 
disproportionately  small  share  of 
awards  relative  to  their  overall 
utilization  of  hospital  services.  Since  the 
issue  is  whether  to  remove  premium 
costs  from  the  G&A  pool  for  all 
providers  subject  to  the  cost-based 
system,  it  is  appropriate  to  base  this 
decision  on  a  comparison  of  aggregate 
data. 

In  addition,  the  NAIC  data  indicate 
that,  as  explained  above,  the  average 
patient  indemnity  for  Medicare  patients 
is  approximately  one-half  the  average 
indemnity  for  non-Medicare  patients. 
Thus,  besides  the  disproportionality 
established  by  the  aggregate  HCRIS 


data,  the  NAIC  data  show  that  average 
Medicare  malpractice  award  size  is 
disproportionately  small  too. 

Comment:  Contrary  to  HCFA's  claim 
in  the  preamble  to  the  proposed  rule,  the 
Westat  Study  contradicts  the  agency's 
decision  to  remove  malpractice  costs 
from  the  G&A  pool,  for  the  following 
reasons:  (1)  HCFA's  official  synopsi9(«f 
the  Westat  Study  states  that  Medicare 
patients  are  more  likely  to  be  injured  as 
a  result  of  institutional  errors,  more 
likely  to  fall  and  more  likely  to  be 
injured  in  their  own  rooms  than  non- 
Medicare  patients.  Because  these  kinds 
of  injuries  usually  result  in  malpractice 
awards  against  hospitals,  not 
physicians,  the  commenters  concluded 
that  the  Study  actually  shows  that  the 
frequency  of  Medicare  awards  against 
hospitals  is  disproportionately  high 
(while  the  frequency  of  Medicare 
awards  against  physicians  is 
disproportionately  low);  (2)  A 
consultant's  reanalysis  of  the  data  used 
for  the  Westat  Study  showed  that 
Medicare  patients  accounted  for  19.9 
percent  of  total  daims  filed  and 
between  17.6  percent  and  22.5  percent  of 
total  claims  paid  at  a  time  when  the 
average  Medicare  utilization  rate  was  21 
percent 

Response:  As  indicated  above,  this 
final  rule  is  not  based  in  any  way  on  the 
Westat  Study.  The  court  decisions  on 
the  1979  malpractice  rule,  together  with 
the  comments  submitted  in  this 
rulemaking,  reject  use  of  that  Study  as  a 
basis  for  deciding  whether  to  remove 
malpractice  premium  costs  from  the 
G&A  pool  because,  for  example,  the 
Study  did  not  carefully  distinguish 
hospital  and  physician  claims.  As 
explained  above,  the 
disproportionalities  established  by  the 
HCRIS  and  the  NAIC  data,  among  other 
reasons,  justify  our  decision  to  remove 
malpractice  insurance  costs  from  the 
G&A  cost  center. 

3.  The  Relative  Importance  of 
Malpractice  Premium  Costs  in  the  G&A 
Pool 

Comment:  The  HCRIS  data  file 
contains  no  historical  information  on 
malpractice  insurance  premium  costs. 
HCFA  used  total  malpractice  insurance 
premium  costs  (Worksheet  A.  line  71, 
column  5)  as  its  source  of  premium  data. 
Along  with  premiums  and  self-insurance 
fund  contributions,  this  figure  included 
allowable  uninsured  loss  payments 
(deductibles,  copayments,  and  excess 
losses),  associated  direct  costs,  and  non- 
reimbursable insurance  premiums,  fund 
contributions,  and  losses.  Because  this 
figure  overstates  the  cost  of  insurance,  it 
cannot  be  used  appropriately  to  make 
judgments  about  premium  cost.  Thus. 


HCFA's  assertions  about  the  cost  of 
malpractice  insurance  relative  to  the 
total  G&A  cost  center  are  based  on 
overstated  costs  and  an  overstated 
ratio. 

Response:  In  the  NPRM,  we  stated 
that  the  HCRIS  data  show  that 
malpractice  insurance  costs  are  about 
$708  million  annually,  which  constitutes 
6.14  percent  of  the  total  costs  in  the 
G&A  pool  (including  malpractice 
insurance  costs).  The  more  recent 
HCRIS  data  that  underiies  this  final  rule 
shows  that  malpractice  insurance  costs 
are  about  $647  million  annually,  which 
is  about  6.1  percent  of  total  G&A  costs 
plus  malpractice  insurance  expense. 
Because  malpractice  insurance  costs 
have  not  been  induded  in  the  G&A  cost 
center  since  1979.  it  was  necessary  to 
compare  total  malpractice  insurance 
costs  to  the  sum  of  total  G&A  costs  plus 
total  malpractice  insurance  costs.  For 
this  purpose,  we  induded,  besides 
malpractice  insurance  premiums  and 
self-insurance  fund  contributions,  other 
costs  associated  with  malpractice 
insurance.  It  was  necessary  to  include 
all  of  the  costs  from  line  71  of  worksheet 
A  because  this  entry  is  the  best 
available  data  from  the  Medicare  cost 
report  for  total  premium  cost.  While 
these  associated  costs  were  included  in 
our  calculations,  malpractice  premium 
cost  (and  self  insurance  fund 
contributions)  is  easily  the  largest  of  the 
costs  that  taken  together,  are  entered  on 
line  71  of  Worksheet  A.  Since 
malpractice  insurance  cost  was  defined 
identically  in  the  numerator  and 
denominator  of  the  ratio  from  which  the 
6.14  percent  figure  was  derived,  the 
comparison  made  was  valid  in  all 
relevant  respects. 

Comment:  HCFA's  daim  in  the  NPRM 
that  the  different  costs  in  the  G&A  cost  ^ 
center  are  not  itemized  on  the  providers' 
cost  reports  is  erroneous. 

Response:  The  NPRM  statement 
referred  to  by  the  commenter  was  made 
in  the  context  of  our  discussion  of  one  of 
the  alternatives  to  the  proposed  rule. 
(See,  50  FR  25187,  column  2.)  The 
alternative  was  to  directly  apportion 
other  overhead  costs  in  addition  to 
malpractice  premium  costs.  As 
explained  above,  we  allow  providers  to 
report  their  G&A  costs  on  an 
undifferentiated  basis  or  to  break  them 
down  into  six  component  cost  centers. 
Since  none  of  the  other  overhead  costs 
for  which  direct  apportionment  has  been 
suggested  (for  example,  Medicare  billing 
costs)  is  the  same  as  any  of  the 
component  cost  centers,  we  stated  that 
the  fiscal  impact  on  this  alternative 
could  not  be  ascertained. 
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CoJiuiM0<:  Bvm  if  Hm  HCRIS  data  do 
show  that  nulpractioa  preaiteai  esaU 
consUtute  &14  pareaat  of  the  total  of  the 
GftA  coat  centac  thia  parcantafB  U  lasa 
than  one  sixteenth  of  the  whole  G&A 
pool.  By  contrast,  other  eonponent  costs 
in  the  GftA  pool  (for  example,  data 
processing  costs  and  business  oBice 
cosU)  are  a  much  larger  percentage  of 

the  G»A  pool  

Response:  When  the  NPRM  was 
published,  the  HCRIS  data  showed  that 
premium  costs  were  B.14  percent  of  the 
total  G&A  cost  center  phia  total 
malpractice  insurance  costs.  Since  that 
time,  additional  cost  reports  have  been 
added  to  HCRIS.  As  described  above, 
the  result  is  that  HCRIS  now  fatdicates 
that  premium  costs  are  about  0.10 
percent  of  the  costs  in  die  GAA  pool.  We 
recognize  that  other  component  cost 
centers  in  the  C&A  pool  are  a  larger 
percentage  of  the  G&A  pool.  For 
example,  the  HCRIS  data  base  indicates 
that  the  cashiering  and  acoounts 
component  cost  center  is  13.07  percent 
of  the  total  GAA  pool  while  data 
processing  is  11.37  percent  of  the  whole 
cost  center.  Unlike  malpractioe 
insurance  premium  oo^s,  however, 
these  component  cost  centers  include  a 
myriad  of  discrete  costs.  For  example, 
data  processing  may  include  tke  cost  of 
software:  the  cost  at  magnetic  tapes, 
discs,  etc.:  and  costs  associated  with 
personnel.  Similarly,  cashiering  and 
accounts  could  connst  of  personnel- 
related  costs,  supplies,  and  oiker  items. 
Moreover,  we  have  no  evidence  that 
these  component  cost  centers  (or  any  of 
their  significant  constituent  oasts)  are 
utilized  disproportionately  by  Medicare. 
On  the  other  hand,  because  malpractice 
insurance  costs  have  increased 
extraordinarily,  in  addition  to  being  a 
significant  percentage  of  the  G&A  pool 
and  greatly  under-uUlized  by  program 
beneficiaries,  direct  apportioiunent  of 
these  costs  is  proper. 

Comment-  HCFA  possesses  cost 
report  information  from  which  to  make 
an  empirical  determination  of  the  size  of 
the  different  costs  in  the  G&A  pool.  The 
agency's  failure  to  analyze  the 
constituents  of  the  total  cost  center 
leaves  unsupported  its  statement  that 
direct  apportionment  of  premium  costs 
reinstated  rather  than  upset  the  balance 
of  the  G&A  pool. 

Response:  As  explained  below,  we 
have  two  data  soorces  pertaining  to  the 
relative  size  of  the  component  cost 
centers  of  the  total  G&A  pool.  However, 
we  know  of  no  reliable  data  on  die 
relative  size  of  discrete  costs  within  the 
G&A  pool.  In  particular,  the  coel  reports 
and  worksheets  caalain  no  infomation 
on  the  discrete  costs  that  constitate  the 
different  compooeat  cost  centos.  Also, 


while  our  data  indicate  tkat  some  af  the 
other  component  cost  centers  in  the 
GftA  pool  are  larger  dun  malpractice 
insnranoe  caali,  no  data  shew  that  theee 
cnmponent  coat  centers  (or  dieir 
sigaiflcant  coostituents)  are  utilized 
dispsoportionately  by  program 
beneficiaries.  By  contrast  the 
extraordinary  increase  in  and  the 
significant  size  of  malpractice  iasuranoe 
coats,  together  with  their  under 
utilization  by  Medicare  patients,  make  it 
appropriate  to  direcdy  apportion  only 
these  costs. 

Comment  Several  commenters 
submitted  data  from  ad  hoc  samples  of 
hospitals,  which  allegedly  show  that 
other  G&A  costs  are  a  larger  percentage 
of  the  whole  pool  than  premium  costs. 

Bespomse:  As  some  of  these 
commenters  conceded,  their  data  are 
derived  from  samples  that  are  not 
representative  of  the  universe  of 
Medicare  providers.  We  have  more 
rehable  data  on  this  subject  that  show 
that  some  component  cost  centers  are 
larger  than  premium  costs.  However, 
there  is  no  evidence  that  Medicare 
disproportionately  shares  in  these  other 
component  cost  centers,  or  that  these 
coats  have  increased  dramatically  in 
recent  years. 

Comment  The  Departments  1978 
internal  study  on  the  GAA  pool 
indicates  that  several  G&A  costs  are 
over-utilized  by  Medicare  patients, 
including  data  processing  costs  and 
inpatient  bnsiness  office  costs.  Several 
commenters  on  the  1979  rule  stated  that 
Medicare  paid  less  than  its  fan-  share  of 
various  G&A  costs. 

Response:  As  explained  above, 
reliance  on  the  1978  study  referred  to  by 
the  commenter  (Matter  Study)  is 
inappropriate  because  it  is  based  on  an 
unreliable  sample  and  unverified  data. 
We  have  no  reliable  data  to  support  the 
contention  that  Medicare  paid  less  than 
its  fair  share  of  other  G&A  costs  (e.g., 
billing-related  costs,  cost  report 
preparation  and  appeals.  Medicare 
statistical  recordkeeping,  etc.).  Indeed, 
credit  and  collection  costs  are,  for  the 
most  part,  utilized  more  heavily  by  non- 
Medicare  patients  because  the 
underlying  services  are  not  covered  by 
Medicare.  Also,  one  mode  of  interim 
Medicare  payments — ^the  Periodic 
Interim  Payment  (PB*)  system— provides 
for  automatic  payments  to  providers  in  a 
manner  that  does  not  require  immediate 
submission  of  bills  by  the  provider.  Any 
differences  in  relative  billing  costs  for 
different  categories  of  payer  are  diluted 
by  the  advent  of  uniform  billing  systems 
and  Meificare's  recognition  of  such  a 
system.  Thus,  we  have  determined  that 
to  the  extent  that  discrete  costs  Hi  the 
G&A  pool  might  be  over-utilized  by 


Medicare  beneficiwiea,  sudi  costs 
woald  be  oiore  diaa  offset  by  costs  and 
considerations  suck  as  the  ones 
deacribed  abevc. 

4.  Changes  in  Otker  Costs  in  the  G&A 
Cost  Center 

Comment  HCFA  has  no  evidence  to 
support  its  claim  that  no  other  costs  in 
the  G&A  pool  increased  significantly 
during  the  period  in  which  malpractice 
premiam  costs  increased  so 
dramatically.  In  fact,  other  G&A  costs 
have  risen  greatly  in  recent  years.  For 
example,  the  HAS/MONTFREND  data 
compiled  by  the  American  Hospital 
Association  (AHA)  indicate  that  data 
processing  costs  per  adjusted  occupied 
bed  mcreased  132.3  percent  between 
1980  and  1984. 

Response:  The  HCRIS  data  base  is  a 
limited  source  of  historical  information 
on  increases  in  component  cost  centers 
of  the  G&A  pool.  As  explained  above, 
we  allow  providers  to  report  their  G&A 
costs  on  an  undifferentiated  basis  or,  as 
an  alternative  procedure,  by  breaking 
them  down  into  six  component  cost 
centers.  At  one  point.  HCRIS  showed 
that  of  the  5,162  hospitals  with  1982  cost 
reports,  589  hospitals  (11  percent) 
reporteid  their  G&A  costs  on  a 
component  basis.  At  that  time.  HCRIS 
showed  further  that  of  the  2,703 
hospitals  with  1983  cost  reports  in 
HCRIS,  578  hospitals  (21  peroeni) 
elected  to  break  down  their  G&A  costs. 
The  HCRIS  data  show  that  no 
component  costs  in  the  G&A  pool 
increased  significantly  as  a  percentage 
of  the  total  G&A  pool  during  1982  and 
1983. 

We  also  have  roughly  commensurable 
data  derived  from  the  American 
Hospital  Association's  "Hospital 
Administrative  Services  (HAS)/ 
MONITREND"  program,  which,  besides 
HCRIS,  is  the  only  other  pertinent 
available  data  source  that  we  know  of. 
The  HAS/MONITREND  data  reveals 
that,  for  roughly  similar  component 
costs  of  a  pool  of  G&A  costs,  no 
component  G&A  costs  increased 
significantly  as  a  percentage  of  the 
whole  G&A  pool  between  1979  and  1984. 

Even  if  it  were  assumed  that  data 
proceasing  expense  per  adjusted 
occupied  bed  increased  132.3  percent 
between  1980  and  1984.  this  would  not 
detract  from  the  propriety  of  removing 
premium  costs  from  the  G&A  pool.  As 
explained  above,  malpractice  insurance 
costs  increased  66.7  percent  during  the 
same  period.  The  data  processing 
component  cost  center,  unlike 
malpractioe  premium  cost,  includes 
numerous  discrete  costs.  Most 
importantly,  there  is  no  evidence  that 
data  processmg  costs,  or  any  of  the 


other  component  costs  included  in  the 
G&A  pool,  are  used  disproportionately 
by  Medicare  patients. 

Comment  The  Department  cannot 
establish  that  malpractice  premium 
costs  distorted  the  balance  of  the  G&A 
pool  withoot  supplying  data  that 
compare  the  rate  of  increase  of  premiam 
costs  with  the  rate  of  increase  of  other 
constituents  of  the  G&A  pool.  Doe  to  the 
limited  timeframe  of  the  HCRIS  data, 
such  an  analysis  could  not  be  based  on 
that  data.  Thus,  the  agency  sttoald 
undertake  a  study  of  the  cost  reports  in 
order  to  secure  this  comparative 
analysis. 

Aespofise:  As  explained  above, 
HCRIS  ooastitates  historical  evidence 
on  the  relative  rate  of  increase  of 
premiam  costs  and  cofaponent  cost 
centers  from  1962  to  1983.  The  HAS/ 
MONITREND  data  constitute  evidence 
on  this  same  issue  for  the  period 
between  1979  and  1984.  We  know  of  no 
reliable  data  on  relative  rates  of 
increase  of  discrete  costs  within 
component  cost  centers  of  the  G&A 
center. 

We  do  not  believe  that  additional 
study  of  the  cost  reports  would  be 
fruitful.  Since  malpractice  insurance 
costs  were  not  reported  separately  until 
1979,  the  cost  reports  would  yield 
comparative  data  for  only  1979  through 
1985.  Data  for  the  1979-1985  period 
would  only  enable  comparisons 
between  premium  costs  and  component 
cost  centers.  Since  discrete  costs  within 
a  component  center  are  not  included  in 
the  cost  reports  or  worksheets,  premium 
costs  could  not  be  compared  with 
constituent  G&A  costs.  Thus,  any  study 
of  the  constituents  of  the  G&A  pool 
would  be  impossible. 

Furthermore,  the  key  issue  regarding 
the  propriety  of  removing  premium  costs 
from  the  G&A  pool  is  whether  those 
costs  were  under-utilized  by  Medicare 
patients.  Even  if  it  were  assumed  that 
other  constituent  G&A  costs  increased 
as  fast  or  faster  than  malpractice  costs, 
the  under-utilization  of  premium  costs 
would  warrant — absent  program  over- 
utilization  of  another,  equally  significant 
and  inflationary  constituent  G&A  cost- 
removal  of  these  costs  from  the  G&A 
pool.  We  know  of  no  countervailing 
G&A  cost  that  would  balance  the 
disproportionality  created  by  the 
extraordinary  increase  and  under- 
utilization  of  premium  costs- 
Comment  TTiere  is  no  evidence  that 
HCFA  studied  any  other  constituent 
G&A  cost  in  order  to  determine  whedier 
it  increased  as  much  or  more  than 
malpractice  insurance  costs.  Numerous 
other  overhead  costs  (for  example, 
energy  costs),  increased  tremendously  in 
recent  years. 


Response:  Energy  costs  are  not 
included  in  the  G&A  pool,  but  rather,  are 
included  in  the  cost  center  generally 
described  as  "Plant  Opoation."  Also, 
there  is  no  evidence  that  eneigy  costs 
are  used  more  by  Medicare  patients 
than  by  non-Medicare  patients. 

Comment  Several  commenters 
submitted  data  frnm  ad  hoc  samples  of 
hospitals,  which  purportedly  aihowed 
that  other  G&A  costs  inaeased  at  a 
greater  rate  than  malpractice  insurance 
costs. 

Response:  The  ad  hoc  samples  are 
statistically  unrepresentative  of  the 
universe  of  providers.  As  explained 
above,  the  evidence  indicates  that  no 
other  component  cost  increased  at  a 
greater  rate  than  malpractice  insurance 

costs. 

Comment  If  malpractice  insurance 
costs  are  to  be  directly  apportioned, 
then  costs  uniquely  attributable  to 
Medicare  patients  (e.g.,  keeping  billing 
records,  preparing  cost  reports,  and 
processing  claims)  also  should  be 
removed  from  the  G&A  pool. 

Response:  The  costs  referred  to  by 
the  commenter  would  be  reported  in  the 
Other  General  and  Administrative 
component  cost  center  of  the  G&A  pool. 
[See.  Provider  Reimbursement  Manual 
(HIM  15-1),  section  2313.1.)  Because 
constituent  costs  within  a  component 
cost  center  are  not  itemized  oa  the  cost 
report  or  workrfieet,  it  is  impossible  to 
know  the  precise  proportion  the  costs 
mentioned  by  the  commenters  represent 
in  the  Odier  General  and  Administrative 
component  cost  center.  However,  there 
is  no  evidence  that  these  costs  increased 
significantly  during  the  period  that 
malpractice  insurance  costs 
skyrocketed.  Also,  as  discussed  above, 
our  programmatic  experience  suggests 
that  some  of  these  costs  (e.g.,  credit  and 
collection  costs,  billing  costs,  etc.)  are 
not  over-utilized  by  Medicare  patients. 
Thus,  there  is  no  reason  to  believe  that 
these  costs  distorted  the  presumed 
balance  of  the  G&A  pool. 

Comment  The  NPRM  depicts  the 
following  worst-case  scenaria  Under 
the  pre-1979  utilization  method. 
Medicare  was  reimbursing  40  percent  of 
premium  costs,  which  constitute  about  6 
percent  of  the  G&A  pool,  while  the 
program  should  have  been  reimbursing 
only  11.6  percent  of  those  costs.  This 
disproportionality  would  distort  the 
averaging  of  G&A  costs  by  only  1.4 
percent  (.40  minus  .118  times  .06).  If  the 
utilization  rate  were  only  30  percent 
during  the  relevant  time  period,  then  the 
distortion  would  be  only  1.1  percent  (.36 
minus  .116  times  .06).  Because  die  cost- 
finding  process  is  so  inherently 
imprecise,  no  attempt  should  be  made  to 
address  such  a  small  distortion.  But  if  a 


distortion  of  1  percent  justifies  direct 
apportionment  of  malpractice  premium 
costs,  then  distortions  stemming  from 
other  costs  attributable  exclusively  or 
disproportionately  to  Medicare  patiento 
should  be  direcdy  apportioned  toa 

Response:  The  commenter's 
calculations  ate  oorrecL  However, 
because  HCRIS  now  shows  that  the 
whole  G&A  pool  consists  of  about  $14.0 
billion  in  costs  per  annum,  a  distortion 
in  that  cost  center  of  1.4  percent  would 
equal  $196.0  million  per  annum. 
Similarly,  a  distortion  of  1.1  percent 
would  equal  $154X)  million  per  annum. 
Based  on  the  three  parameters 
established  on  the  basis  of  HCRIS  fbr 
this  final  rule,  the  disproportionality 
would  distort  the  GAA  pool  by  1.9 
percent  (.429  minus  .118  times  .061). 
which  would  equal  $286.0  million  per 
annum  (1.9  percent  times  $14.0  billion}. 
As  exi^ained  above,  we  know  of  no 
other  G&A  cost  that  is  over-utilized  by 
the  program,  along  with  being 
sufficiently  inflationary  and  large,  to 
create  a  countervailing  distortion  in  the 
G&A  cost  center. 

Comment  In  1981,  HCFA  stated  dial 
hospital  care  costs  for  1960  were  $9a6 
billion.  [See,  Health  Care  Financing 
Review,  September  1981.)  The  agency 
estimated  that  the  first-year  savings 
from  die  1979  malpracbce  rule  would  be 
$1.16  billion,  which  is  only  riighUy  more 
than  1  percent  of  total  hospital  costs.  It 
as  was  claimed  by  HCFA  in  1979. 
Medicare  utilization  was  30  percent  and 
the  program  should  have  been 
reimbursing  only  5  percent  of  premium 
costs,  then  die  G&A  pool  would  have 
been  distorted  by  only  .25  percent  (.30 
minus  «5  times  1  percent).  The 
imprecise  nature  of  the  cost-finding 
process  makes  it  absurd  to  disoete  cost 
such  a  small  part  of  the  G&A  pool. 
Response:  The  commenter  has 
mismatched  statistics.  Premium  costs 
should  be  compared  to  the  totality  of 
costs  in  the  G&A  pool,  not  to  the 
universe  of  hospital  costs.  The  HCRIS 
data  show  that  premiums  account  for 
6.10  percent  of  total  G&A  costs.  The 
utilization  metfiod  would  distort  the 
G&A  pool  by  25  percent  of  6.10,  as 
implied  by  the  commenter,  only  if 
premiums  equaled  1  percent  of  total 
G&A  cost  (a  statement  not  made  by  the 
commenter  and  one  that  is  belied  by  the 
HCRIS  data).  As  explained  above, 
based  on  the  6.10  percentage 
relationship  between  malpractice 
insurance  costs  and  total  G&A  costs,  the 
utilization  method  vrould  distort  the 
G&A  pool  by  1.9  percent  or  $2664) 
million  per  annum.  This 
disproportionality  in  favor  of  mm- 
Medicare  patients  is  large  enough  to 
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warrant,  alisent  a  countervailing 
disproportionality  in  favor  of  the 
program,  direct  apportionment  of 
premium  costs. 

D.  Malpractice  Loss  Experience  Is  a 

Valid  Basis  for  Partially  Determining 

Medicare 's  Share  of  the  Predominant 

Component  of  Malpractice  Insurance 

Premium  Cost 

1.  Relevance  of  Insurance  Industry 

Practices 

Coimnent  The  claims-paid 
methodology  is  at  variance  with  how  the 
insurance  industry  establishes  hospital 
malpractice  insurance  premiums.  While 
section  ia61(v)(l)(A)  of  the  Act  arguably 
affords  the  Secretary  some  discretion  as 
to  whether  to  follow  insurance  industry 
premium-setting  practices,  any 
deviations  from  these  practices  must 
have  a  rational  basis.  There  is  no 
evidence  supporting  the  rationality  of 
the  claims-paid  formula. 

Response:  The  insurance  industry 
does  not  employ  a  single  premium- 
setting  methodology.  Rather,  hospital 
malpractice  insurance  premiums  are 
established  on  a  variety  of  different 
bases.  For  example,  coverage  can  be 
provided  on  an  "occurrence"  basis  (i.e.. 
a  claim  is  covered  under  a  policy  if  the 
underlying  incident  occurred  when  the 
policy  was  in  effect)  or  on  a  "claims- 
made"  basis  {i.e.,  policy  coverage 
depends  on  whether  the  claim  was 
reported  when  the  policy  was  in  effect). 
Other  differences  between  policies 
depend  on  the  nature  of  the  available 
experience  data.  While  some  actuaries 
use  "paid  losses"  (e.g.,  closed  claims)  to 
calculate  experience  levels,  the  majority 
use  an  "incurred  loss"  approach  in 
which  calculations  are  based  on  both 
pending  or  open  claims  and  closed 

claims. 

The  establishment  of  a  typical 
hospital  malpractice  insurance  premium 
includes  three  main  steps.  First,  an 
overall  state  rate  must  be  determined. 
The  insurance  company  gathers 
statewide  loss  data  from  a  past  period, 
data  which  include  allocated  loss 
adjustment  expenses  (ALAE).  Provision 
is  then  made  for  insurer  expenses, 
including  unallocated  loss  adjustment 
expenses  (ULAE),  and  that  amount  is 
added  to  projected  losses  plus  ALAE. 
The  sum  is  then  compared  with  the 
premium  level  that  would  be  charged  if 
current  rates  were  to  apply  in  the  future, 
and  any  necessary  adjustments  are 

made. 

Second,  the  insurer  determines  how 
any  indicated  change  in  the  statewide 
rate  should  be  divided  between  the 
class  of  insureds.  For  example,  hospitals 
are  categorized  as  for-profit  or  not-for- 


profit.  "Rate  relativHies."  which  are 
based  on  nationally-derived  loss  ratios, 
are  then  applied  to  each  category. 
Further  distinctions  may  be  made 
between  geographical  subdivisions  on 
the  basis  of  loss  ratios. 

Third,  each  hospital  receives  its  own 
experience  rating.  That  rating  is  based 
on  an  institutional  size  weight  and  a 
statewide  or  territorial  weight.  The 
experience  data  used  are  based  on 
losses  and  ALAE. 

In  contrast  to  the  insurance  industry, 
which  establishes  malpractice  insurance 
premiums,  the  Secretary  is  charged  with 
the  responsibility  of  ensuring  that 
Medicare  pays  no  more  than  its  fair 
share  of  provider  premium  costs.  While 
section  1861(v)(l)(A)  of  the  Act  requires 
the  Secretary  to  consider  insurance 
industry  practice  in  the  course  of 
developing  reasonable  cost 
reimbursement  principles,  the  statute 
affords  broad  discretion  as  to  whether 
to  apply  specific  industry  premium- 
setting  practices  to  Medicare 
apportionment  policy.  Obviously, 
industry  premium-setting  practices  do 
not  address — much  less  mandate  a 
particular  result  as  to — the  proper 
methodology  for  apportioning  premium 
costs. 

Primarily  because  Medicare 
beneficiaries  submit  and  are  paid  a 
disproportionately  small  share  of 
malpractice  claims,  it  is  appropriate  to 
apportion  premium  costs  on  a  basis  that 
accounts  for  this  phenomenon.  (See, 
section  Ill.C..  above.)  As  explained  in 
the  NPRM.  we  agree  with  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  that  the  1979  malpractice  rule's 
claims-paid  formula  satisfies  the 
statutory  requirements  by  definition, 
and  that  the  formula  is  not  arbitrary  and 
capricious  simply  because  it  does  not 
reimburse  total  premium  cost  in  a 
manner  that  is  tied  explicitly  to  each 
component  of  total  cost. 

However,  in  response  to  criticisms 
raised  in  the  litigation  of  the  1979 
malpractice  rule  and  in  comments  on  the 
NPRM,  we  have  decided  to  revise  the 
claims-paid  methodology  in  certain 
respects.  The  result  is  an  apportionment 
policy  that  tracks  more  closely 
insurance  industry  premium-setting 
practices.  Under  this  final  rule, 
providers  will  be  reimbursed  on  a 
separate  basis  for  each  main  part  of 
total  premium  cost.  First,  an 
administrative  component  of  each 
provider's  premium  cost  that  is  not 
identifiable  to  specific  claims— including 
the  insurer's  fixed  overhead  expenses 
and  a  proportionate  share  of  taxes  and 
commissions — will  be  returned  to  the 
G8tA  pool  and  apportioned  on  a 
utilization  basis.  Although  industry 


premium-setting  practices  do  not  bear 
on  how  premium  costs  should  be 
apportioned,  this  method  of  reimbursing 
the  administrative  element  of  premium 
cost,  which  is  consistent  with  the 
program's  pre-1979  apportionment  policy 
and  with  the  policy  preferred  by  the 
provider  industry,  is  a  fair  and  rational 
way  of  apportioning  the  administrative 
component  because  Medicare  patients 
and  non-Medicare  patients 
proportionately  utilize  the  services 
underlying  this  part  of  total  cost.  (See. 
section  Il.A..  above.) 

Second,  each  provider  will  be 
reimbursed  separately  for  the  risk 
component— including  anticipated  loss 
experience,  ALAE.  ULAE,  and  the 
remaining  share  of  taxes  and 
commissions — of  total  premium  cost. 
The  risk  component  will  be  apportioned 
on  the  basis  of  the  adjusted  national 
ratio  and  the  individual  hospital's 
utihzation  rate.  This  is  a  fair  and 
rational  apportionment  method  because 
the  services  underlying  the  risk 
component  are  affected  by  losses  and 
related  risk  activities  and  Medicare 
patients  submit  and  are  paid  a 
disproportionately  small  share  of 
malpractice  claims.  (See,  sections  Il.A. 
and  inc..  above.) 

The  national  ratio  is  an  essential 
feature  of  the  claims-paid  methodology. 
While  the  insurance  industry  does  not 
determine  malpractice  coverage  on  a 
claims-paid  basis,  it  considers  loss 
experience  in  each  step  of  the  premium- 
setting  process.  As  explained  above, 
experience  data  figure  importantly  in 
the  determination  of  overall  state  rates. 
Nationally-derived  loss  ratios  are  used 
to  determine  the  "rate  relativities "  that 
enable  the  insurer  to  distinguish 
categories  of  hospitals  within  a  State 
and  within  geographical  subdivisions  of 
a  slate.  Also,  paid  losses  may  be  used  to 
determine  the  experience  rating  of  an 
individual  provider. 

While  insurance  industry  practice 
does  not  address  the  apportionment 
issue,  we  believe  that  use  of  the  national 
ratio  for  reimbursing  the  risk  component 
is  rational  because,  unlike  the  pre-1979 
utilization  method,  it  ensures  that  the 
program  will  pay  only  its  fair  share  of 
this  part  of  total  premium  cost. 
Moreover,  our  use  of  the  national  ratio 
for  apportionment  purposes  is  similar  to 
the  insurance  industry's  useof  rate 
relativities  in  the  premium-setting 
process.  A  rate  relativity  is  that  part  of 
the  premium  rate  that  accounts  for  a 
specific  characteristic  of  the  class  of 
insureds  (e.g.,  whether  hospitals  are  for- 
profit  or  non-profit).  Similarly,  the 
national  ratio  is  that  part  of  the 
hospitals'  premium  cost  reimbursement 


that  accounts  for  the  Medicare 
programs  disproportionately  smail 
share  of  claims  filed  and  loss 
experience.  The  national  ratio,  like  rale 
relativities,  is  based  on  nationadly- 
derived  loss  ratios. 

The  HCRIS  data  show  that  the  ratio  of 
Medicare  losses  to  total  losses  is  11*%. 
We  have  adjusted  the  national  ratio  to 
13.2%  in  order  to  account  for  the 
allocated  loss  adjustment  expenses 
(ALAE)  associated  with  paid  claims  and 
to  include  a  share  of  unalhicated  kns 
adjustment  expenses  (ULAE)  for  those 
claims.  The  inclusion  of  amounts  for 
ALAE  and  ULAE  in  the  risk  portion  is 
consistent  with  how  the  industry 
determines  state  rates.  Also,  the 
industry  experience  rates  each  hospital 
on  the  basis  of  its  losses  and  ALAE. 

Finally,  use  of  the  adjusted  national 
ratio  to  scale  the  risk  component  to  each 
hospital's  own  Medicare  utilization  rate 
ensures  that  Medicare  will  pay  only  its 
fair  share  of  this  part  of  total  premium 
cost.  Apportioning  the  risk  element  on  a 
straight  utilization  basis  is  improper 
because  the  national  ratio  is  more  than 
three  times  lower  than  the  national 
utilization  rate  and  the  average 
Medicare  award  is  much  lower  than  the 
average  non-Medicare  award.  Also. 
ALAE  is  much  lower  for  Medicare 
patients  than  non-Medicare  patients 
and.  relative  to  general  hospital 
utilization.  Medicare  patients  file  fewer 
claims  than  non-Medicare  patients. 
Scaling  the  risk  component  to  each 
provider's  utilization  rate  responds  to 
this  major  disproportionality  and 
ensures  that  Medicare  providers  will  be 
reimbursed  fairly  for  their  premimn 
costs. 

Comment  The  NPRM  confuses  the 
terms  "loss  experience,"  "risk-of-loss," 
and  "paid  claims."  Paid  datms  represent 
the  amounts  paid  to  particular  patients, 
which  do  not  include  administrative  and 
other  expenses  associated  with  such 
claims.  Loss  experience  includes  paid 
claims  and  expenses  allocated  to  swell 
claims.  Risk-of-loss  is  the  prediction  of 
future  claims,  which  is  not  based  on 
payment  of  past  claims  by  patient  type 
or  facility. 

Response:  It  was  not  necessarily  am- 
intention  in  the  preamble  to  the 
proposed  rule  to  use  the  terms  "paid 
claims,"  "loss  experience,"  and  "risk-of- 
loss,"  in  the  manner  used  by  actuaries. 
In  fact,  there  is  considerable  variability 
in  the  insurance  industry's  use  of  these 
three  terms.  For  exaaipie.  the  definition 
of  "paid  cUuttb"  so^ested  by  the 
commonter  is  consistent  with  industry 
practice  m  New  York  but  not  in  various 
other  states  where  the  terra  includes 
ALAE  as  well  as  amounts  paid  to  ' 
specific  claimants.  Taking  into  account 


variations  in  ose  within  the  insopioce 
industry  and  among  actuaries,  i*  is  oar 
understanding  that  "paid  daiau"  (or 
"paid  losses")  means  amounts  paid  to 
specific  clainaBts  and  may  ornny  not 
include  associatsd  administrative  and 
other  expenses.  Similarly,  'loss 
experience"  typically  means  paid  claioa 
and  open  claims  and  may  or  may  not 
include  associated  administrative  and 
other  expenses.  And  "risk-of-loss" 
usually  means  likelihood  of  fntiae 
claims  or  losses.  Unless  otherwise 
indicated,  we  will  use,  in  this  final  rale, 
the  terms  "paid  claims,"  "paid  losses," 
and  "loss  experience"  interchangeably 
to  refer  to  amoants  paid  to  specific 
claimants.  Our  use  of  the  term  "ri  A-of- 
loss"  will  comport  with  the  above- 
described  definition  used  typically  by 
the  insurance  industry  and  actuaries. 
Under  this  final  rule,  the  risk  componeal 
of  total  premimn  cost  includes  an 
amount  for  anticipated  loss  experience, 
in  addition  to  amounts  for  the  bandting 
and  defense  of  claims  and  losses. 

Comment:  The  insurance  law  treattse 
cited  in  the  NWIM  does  not  establish 
that  premiums  are  related  significandy 
to  paid  losses  during  the  preceding  five 
year  period.  The  treatise  states  that 
premimns  are  based  on  predicted  costs 
of  future  claims,  together  with 
administrative  and  other  expenses. 

Response:  As  indicated  in  the  NPRM, 
the  treatise  shows  that  premiums  are 
significantly  related  to  losses.  The 
premium  amount  equals,  in  part  an 
amount  proportionate  to  the  expected 
cost  of  handling  and  meeting  predicted 
future  claims.  This  amount  is 
determined  partially  on  the  basis  of  loss 
experience  data  at  each  step  of  the 
premium-setting  process.  As  is  also 
discussed  in  the  NPRM,  the  remaining 
part  of  premium  cost  is  an  amount  for 
administrative  and  other  costs. 

a.  Specific  Alleged  Deviations  of  the 
Claims.  Paid  Methodology  from 
Insurance  Industry  Practices. 

Comment  The  proposed  rule  ignores 
the  fact  that  premiuHi  costs  reflect 
expected  coats  in  the  upcoming  period, 
not  simply  past  costs.  Premiums  are 
calculated  to  be  sufficient  to  cover 
future  chiiras  and  related  expenses.  The 
claims-paid  methodology  mistakenly 
assumes  that  future  malpractice  losses 
may  be  determined  by  examiniag  past 
malpractice  claims. 

Response:  The  Medicare  statute 
limits  cost-based  reiasbarseraent  to, 
inter  alia,  costs  actually  incurred  by  the 
provider  for  the  benefit  of  Kfcdicare 
patients.  We  recognize  that  the  cost  of  a 
premium  for  the  current  period  is  based, 
in  part,  on  an  estimation  of  «be  probable 
cost  of  future  claims  and  related 
expenses.  However,  as  explained  above. 


experience  trns  data,  which  reflect  past 
costs,  are  used  in  each«lep  of  tke 
premiam-aeMing  process. 

Under  this  final  rde.  the 
administrative  component  of  total 
premium  cost  wiQ  be  apportioned  on  a 
utilization  basis  because  Medicare 
patients  do  not  umler-utiRze  the 
particular  subcosls  (e,g,  insurer  fixed 
overhead  expenses)  that  constitute  that 
part  of  the  total  cost  Because  Medicare 
patients  under-uliTize  the  risk 
component  of  total  cost,  however,  we 
will  reimburse  that  element  on  the  bans 
of  the  hospital's  own  utilization  rate  and 
the  adjusted  national  ratio.  The  national 
ratio,  like  the  experience  loss  data  used 
in  the  rate-setting  process,  reflecU  past 
costs.  Unlike  the  insurance  industry, 
however,  we  must  apportion  premium 
costs  as  accurately  as  possible,  rather 
than  predict  future  losses.  The  special 
apportionment  basis  for  the  risk 
component  established  by  tbis  RmA  rule 
will  ensure  that  the  applicable  statutory 
requirements  are  satisfied.  (See.  Sectioo 
III.  C,  beh)w.) 

Comment  The  claims-paid 
methodology  is  irrational  because,  onder 
insurance  industry  practices,  an 
individual  policyholder's  loss 
experience  over  a  five-year  period  is  not 
a  determinant  of  its  own  to<al  premHiiii 
cost  or  of  parts  of  that  cost  {e.g.,  the 
anticipated  future  loss  subcost). 

Response:  As  explained  above, 
experience  rating  of  individual  providers 
is  one  step  in  the  premium-setling 
process.  Under  this  final  rule,  however, 
an  individual  provider's  loss  experience 
will  not  determine  the  apportionment  of 
premium  cost.  The  national  ratio  of 
Medicare  losses  to  total  losses  will 
partially  determine  reimbursement  of 
the  risk  component  of  total  premimn 
cost.  It  is  necessary  to  use  the  adjusted 
national  ratio  to  scale  each  hospital's 
utilization  rate  because  Medicare 
beneficiaries  file  and  receive  a 
disproportionately  small  share  of 
awards.  While  insurance  mdustry 
practices  are  not  dispositive  of  the 
apportionment  issue,  the  industry  uses 
experience  loss  data  throughout  the 
premium-setting  process.  Loss  data  for 
between  three  and  five  years  are  used  is 
the  establishment  of  the  statewide  rate 
and  the  various  rate  relativities.  Since 
our  use  of  the  adjusted  national  ratio  in 
this  final  rule  is  most  like  the 
establishfloeat  of  rate  relativities,  it  is 
consistent  with  insurance  industry 
practice  to  base  the  national  ratio  on 
five  yeara  of  loss  data.  Contrary  to  the 
commenter's  assertion,  the  insurance 
industry's  experience  rating  of 
individual  ho^itals  —  invariably  based 
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on  loss  data  for  a  five  year  period — is 
one  determinant  of  premium  cost. 

Comment-  Premium  rates  are  not 
iMsed  on  the  type  of  payor  losses. 
Specifically,  a  provider's  Medicare 
claims  experience  does  not  affect  its 
premium  costs.  This  explains  why  the 
HCRIS  data  show  that  similarly  situated 
hospitals  do  not  have  lower  premiums 
when  Niedicare  utilisation  is  higher.  For 
the  HCRIS  data,  the  coeffident  of 
correlation  between  Medicare 
utilization  and  premiums  is  positive,  not 
negative. 

Response:  Under  this  final  rule,  a 
provider's  own  loss  experience  history 
will  not  materially  determine  any  part  of 
its  reimbursement  for  premium  costs. 
(We  recognize  that  a  hospital's  loss 
experience  may  contribute  to  the 
establishment  of  the  HCRIS-derived 
national  ratio,  which,  under  this  final 
rule,  partially  determines  apportionment 
of  the  risk  component  of  total  premium 
cost.  However,  because  the  national 
ratio  is  based  on  data  for  more  than 
5.000  hospitals  for  a  five-year  period,  the 
experience  of  a  specific  hospital  would 
have  only  a  marginal  affect  on  the 
national  ratio.)  Reimbursement  for  the 
risk  component  will  be  determined 
partially  by  the  national  ratio  of 
Medicare  losses  to  total  losses.  While 
insurers  do  not  directly  establish 
premiums  on  the  basis  of  the  age  or  type 
of  insurance  of  claimants,  they  do 
experience  rate  each  provider.  Because 
Medicare  beneficiaries  submit  and  are 
paid  fewer  and  smaller  claims,  the  lower 
experience  levels  of  providers  with 
higher  Medicare  utilization  rates  will 
tend  to  be  reflected  in  their  experience 
rating  plans  and.  ultimately,  in  their 
premium  costs.  Also,  hospitals  with 
higher  Medicare  utilization  rates  will 
receive  greater  rates  of  reimbursement 
under  this  final  rule.  Finally,  we  have 
responded  in  detail  above  (see,  section 
III.B.)  to  the  commenter's  assertions 
regarding  what  HCRIS  allegedly  shows 
about  the  relationship  between 
premiums  and  Medicare  utilization. 

Comment  The  individual  provider 
characteristics  most  directly  relevant  to 
hospital  malpractice  insurance 
premiums  are  overall  annual  bed 
occupancy  and  outpatient  utilization — 
not  the  provider's  loss  experience 
history.  Also,  factors  unrelated  to  policy 
holder  characteristics  (e.g.,  the  extent  to 
which  investment  income  offsets 
underwriting  losses)  strongly  influence 
premium  levels.  Because  premiums  are 
determined  largely  on  a  utilization  basis, 
the  pre-1979  utilization  method  is  a 
better  means  of  apportioning  premium 
costs. 

Response:  The  overall  annual  bed 
occupancy,  outpatient  utilization,  and 


other  characteristics  (e.g..  general 
liability)  of  the  specific  provider  all 
figure  in  the  "rating  basis"  used  for  the 
provider.  But  the  rating  basis  is  nothing 
mora  than  a  description  of  the  data  that 
are  collected  and  used  for  rate-setting 
purposes.  As  explained  above, 
experience  loss  data  figure  importantly 
in  each  step  of  the  premium-setting 
process.  The  commenter's  assertion  that 
the  individual  hospital's  loss  experience 
is  not  directly  relevant  to  premium  cost 
is  belied  by  the  experience  rating  stage 
of  the  premium-setting  process. 

While  the  rating  basis  used  by  an 
insurer  nmy  be  determined  largely  on  a 
utilization  basis,  the  rate-setting  process 
is  much  more  complicated.  For  example, 
once  the  statewide  rate  is  determined, 
nationally-derived  loss  ratios  are  used 
to  calculate  rate  relativities  in  order  to 
account  for  specific  characteristics  of 
different  categories  of  insureds.  Due  to 
the  extraordinary  disparity  between  the 
national  Medicare  utiUzation  rate  and 
the  national  claims-paid  ratio,  among 
other  reasons,  it  is  necessary  to  scale, 
for  purposes  of  apportioning  the  risk 
component,  the  hospital's  utilization  rate 
by  the  national  ratio.  Thus,  just  as  the 
largely  utilization-derived  rating  basis  is 
tempered  in  the  rate-setting  process,  so 
it  is  necessary  to  scale  the  hospital's 
own  Medicare  utilization  rate  by  the 
adjusted  national  ratio  in  the 
apportionment  process.  Moreover,  the 
variables  that  underlie  the  utilization 
method  of  apportionment  (i.e., 
principally,  payer  shares)  are 
fundamentally  different  from  the 
utilization  variables  (e.g.,  annual  overall 
bed  occupancy)  that  bear  on  the  rating 
basis  used  for  ratemaking  purposes. 

The  extent  to  which  investment 
income  offsets  underwriting  losses  is 
reflected  in  each  stage  of  the  rate-setting 
process.  Although  profit  is  attributable 
to  risk-related  activities,  we  have 
decided  not  to  include  an  amount  for 
profit  in  the  premium  breakdown 
established  under  this  final  rule.  The 
profit  derived  from  the  investment  of  the 
premium  precludes  any  need  to  include 
a  subcost  for  profit  in  the  premium 
breakdown. 

Comment:  Risk  exposure  should  be 
measured  in  terms  of  criteria  such  as 
institutional  size,  complexity  of  services 
offered,  skill  of  physician  and  other 
medical  staff,  and  the  provider's  risk 
management  activities  instead  of  on  the 
basis  of  patient  indemnities. 

Response:  Measurement  of  the  risk 
component  of  premium  cost  on  the  basis 
of  the  national  ratio  of  Medicare  losses 
to  total  losses  and  the  hospital's  own 
utilization  rate  enables  us  to  accurately 
apportion  this  aspect  of  premium  cost 
between  program  beneficiaries  and  non- 


Medicare  patients.  As  explained  above, 
the  insurance  industry  uses  loss  data  in 
establishing  a  statewide  rate  and 
various  rate  relativities,  in  addition  to 
experience  rating  individual  providers. 
Notably,  the  industry  does  not  use  the 
criteria  suggested  by  the  commenter  to 
set  premium  rates  and  costs.  To  the 
extent  that  institutional  size  is  reflective 
of  annual  bed  occupancy,  it  is  taken  into 
account  in  the  underiying  rating  basis 
instead  of  the  rate-setting  process  itself. 
Except  for  institutional  size,  the  criteria 
suggested  by  the  commenter  are  too 
vague  and  subjective  to  use  as  a  basis 
for  apportionment  policy.  While  larger 
institutions  may  have  a  somewhat 
greater  exposure  to  risk  (but  not 
necessarily  a  greater  exposure  per  unit 
of  service),  the  lack  of  a  proven 
connection  between  institutional  size, 
risk  exposure,  and  Medicare  utilization, 
precludes  reliance,  for  apportionment 
policy  purposes,  on  an  institutional  size 
measure  of  risk  exposure. 

Comment:  To  set  premiums  for 
malpractice  insurance,  the  insurer  must 
assess  two  forms  of  risk  that  the  insurer 
assiunes  by  issuing  the  policy. 
Parameter  risk  is  the  risk  that  the 
ratesetter  erroneously  estimated  either 
the  likely  number  of  occurrences  or  the 
average  liability  per  occurrence.  Process 
risk  is  the  risk  that,  while  the 
parameters  were  accurate,  the  actual 
number  of  occurrences  and  the  average 
loss  per  occurrence  during  the  policy 
period  vary  from  the  projection.  The 
proposed  rule  assumes  incorrectly  that 
more  than  an  insignificant  portion  of 
premium  cost  is  attributable  to  the 
relative  paid  claims  experience  of 
Medicare  and  non-Medicare  patients.  In 
fact,  because  policies  are  not 
established  on  a  claims-paid  basis,  such 
an  apportionment  could  be  effected  only 
if  separate  policies  were  issued  for  the 
two  groups  of  patients.  This  would 
require  independent  assessments  of  the 
parameter  risk  and  process  risk 
associated  with  each  policy,  and  would 
result  in  an  aggregate  premium  more 
costly  than  a  single  unified  policy. 
Response:  The  comment  bears 
primarily  on  abstract  actuarial 
principles  that  may  underlie,  from  a 
theoretical  standpoint,  the  rate-setting 
process.  However,  neither  parameter 
risk  nor  process  risk  is  assessed 
explicitly  in  the  rate-setting  process.  The 
practical  relevance  of  the  comment  is  to 
the  question  of  the  necessary  profit 
margin  for  premium  rates.  Contrary  to 
the  commenter's  assertion,  the  use  of 
separate  insurance  policies  is  not  the 
only  means  by  which  the  differential 
claims-paid  experience  of  providers 
could  be  apportioned.  (See.  section 


IV.E.,  below,  for  a  discussion  of  our 
reasons  for  not  adopting  the  alternative 
of  requiring  separate  insurance  policies 
for  Medicare  and  non-Medicare 
patients.)  Instead,  rate  relativities  that 
distinguish  hospitals  on  the  basis  of 
their  Medicare  populations  could  be 
used.  If  the  insurance  industry  were  to 
explicitly  use  such  rate  relativities  in  the 
premium-setting  process,  the  probable 
result  would  be  premiums,  the 
investment  of  which  would  yield 
different  profit  margins  per  different 
hospital  sizes.  In  any  event,  oiir  concern 
is  with  the  proper  Medicare 
apportionment  policy  for  premium  costs, 
generally,  and  for  the  profit  subcost,  in 
particular.  As  explained  above  (see, 
section  II.A.),  we  have  determined  that 
it  is  unnecessary  to  include  a  specific 
subcost  for  profit  in  the  premium 
breakdown  established  under  this  final 
rule. 

b.  The  Relationship  Between 
Insurance  Industry  Experience  Rating 
Plans  and  the  Claims-Paid 
Methodology- 
Comment:  The  most  widely  used 
experience  rating  techniques  mitigate 
the  influence  of  actual  claims 
experience  on  premium  cost.  For 
example,  insurance  companies  weight 
the  amount  of  a  given  loss  in  accordance 
with  the  size  of  the  institution.  They  also 
incorporate  several  yeare  of  experience 
in  order  to  minimize  the  impact  of 
claims  fluctuations  from  year  to  year. 
Response:  As  explained  above,  the 
experience  rating  of  the  individual, 
hospital  is  the  final  step  in  the 
establishment  of  the  provider's 
premium.  By  contrast,  under  this  final 
rule,  a  hospital's  premium  cost 
reimbursement  will  be  essentially 
unaffected  by  the  provider's  own  loss 
experience.  The  adjusted  national  loss 
ratio  will  be  the  only  claims-paid 
determinant  of  premium  cost 
reimbursement.  Similarly  to  how  the 
industry  uses  rate  relativities  to  modify 
the  overall  statewide  rate,  we  will  use 
the  national  ratio  to  scale  the  hospital's 
utilization  rate  in  apportioning  the  risk 
component  of  premium  cost.  Because  the 
national  ratio  is  based  on  five  years  of 
experience  for  more  than  5,000  hospitals, 
it  will  not  be  significantly  affected  by 
fluctuations  in  the  loss  history  of  a  given 
provider  from  year  to  year.  As  explained 
in  the  NPRM,  in  determining  the 
national  ratio,  we  weighted  each  group 
of  sample  hospitals  by  the  number  of 
beds  in  the  universe  relative  to  the 
number  of  beds  in  the  sample  hospitals. 
Also,  under  this  final  rule, 
reimbursement  of  the  risk  component  of 
premium  depends  importantly  on  the 
individual  hospital's  utilization  rate, 


while  the  administrative  element  is 
determined  exclusively  on  a  utilization 
basis. 

Comment:  The  insurance  industry's 
use  of  experience  rating  plans  to 
recognize  past  claims  experience  in 
premium-setting  differs  radically  from 
the  claims-paid  apportionment 
methodology.  Experience  rating  is  made 
on  an  incurred  loss  basis,  rather  than  a 
claims-paid  basis,  in  order  to  use  as 
much  experience  as  possible  in  making 
the  hospital-specific  determination.  In 
addition,  an  amount  limitation  is 
imposed,  which  is  adjusted  by  a 
credibility  factor  that  varies  with 
hospital  size. 

Response:  As  explained  above,  the 
limited  use  of  the  claims-paid 
methodology  in  this  final  rule  is  more 
similar  to  the  industry's  use  of  rate 
relativities  than  experience  rating. 
While  it  is  true  that  most  experience 
rating  is  done  on  an  incurred  loss  basis, 
insurers  may  use  a  claims-paid 
approach.  In  any  event,  instead  of 
setting  insurance  premiums,  we  are 
establishing  an  apportionment  policy. 
The  use  of  the  claims-paid  methodology 
is  a  preferable  Medicare  apportionment 
basis  because  there  is  no  data  base 
available  on  incurred  losses  that  is 
comparable  in  relevance  and  reliability 
to  HCRIS.  It  is  unnecessary  to  introduce 
an  amount  limitation  or  a  credibility 
factor  because  the  national  ratio  is 
based  on  the  loss  experience  of  more 
than  5,000  hospitals  over  a  five-year 
period.  Also,  we  weighted  each  group  of 
sample  hospitals  in  HCRIS  by  the 
number  of  beds  in  the  universe  in 
calculating  the  national  ratio. 

c.  Other  Specific  Criticisms  of  the 
Claims-Paid  Methodology. 

Comment:  The  claims-paid  formula  is 
irrational  because  it  is  based  primarily 
on  hospital-specific  loss  experience, 
which  changes  radically  from  year  to 
year  even  though  such  changes  are  not 
reflected  in  premium  rates. 

Response:  Under  this  final  rule, 
premium  costs  will  not  be  apportioned 
on  the  basis  of  a  hospital's  own  loss 
experience  history  or  the  identity  of  any 
claimant.  Thus,  changes  in  an  individual 
hospital's  experience  history  from  year 
to  year  will  not  affect  its  program 
reimbursement. 

Comment:  Malpractice  insurance  is 
written  primarily  on  an  occurrence 
basis.  Thus,  contrary  to  the  claims-paid 
formula,  a  claim  arising  in  1979  that  is 
paid  in  1982  is  indemnified  by  the  1979 
policy— not  the  1982  policy.  Due  to  the 
long  "claims  tail"  of  malpractice  claims, 
it  makes  no  sense  to  apportion  costs  on 
a  claims-paid  basis  when  those  costs 
are  determined  on  the  basis  of 


occurrences  in  prior  years.  This 
mismatching  of  premiums  and 
occurrences  ignores  the  impact  of  rising 
Medicare  utilization  (and  the  related 
increasing  risk  of  loss  associated  with 
Medicare  patients)  and  results  in  cost- 
shifting  to  non-Medicare  patients. 

Response:  We  recognize  that  most 
malpractice  insurance  policies  are 
written  on  an  occurrence  basis. 
However,  the  insurance  industry  uses 
experience  loss  information  throughout 
the  premium-setting  process.  We  believe 
that  it  is  preferable  to  use  paid  losses 
(i.e.,  the  national  ratio)  for  apportioning 
the  risk  element  of  total  premium  cost. 
The  alternative  of  using  incurred  losses 
must  be  rejected  due  to  the 
unavailability  of  a  reliable  source  of 
incurred  loss  data  that  distinguishes 
incurred  Medicare  losses  from  incurred 
non-Medicare  losses.  By  contrast 
HCRIS  constitutes  a  highly  reliable 
source  of  paid  loss  data  for  Medicare 
and  non-Medicare  patients. 

While  there  may  be  some  difference 
of  opinion  within  the  insurance  industry 
and  among  actuaries,  our  best 
information,  based  on  the  NAIC  data,  is 
that  there  is,  on  average,  a  1.5  year 
claims  tail  of  malpractice  claims  for 
Medicare  patients  and  2.5  year  claims 
tail  for  non-Medicare  patients.  This  final 
rule  takes  account  of  the  claims  tail  by 
relating  the  adjusted  national  Medicare 
malpractice  loss  ratio  (i.e.,  the  "R"  term  . 
in  the  scaling  factor  formula)  to  both  the 
national  Medicare  utilization  rate  as 
adjusted  for  the  claims  tail  for  Medicare 
patients  (i.e.,  the  "U,"  term  in  the  scaling 
factor  formula)  and  to  the  national 
Medicare  patient  utilization  rate  as 
adjusted  for  the  claims  tail  for  non- 
Medicare  patients  (i.e.,  the  "U»"  term  in 
the  scaling  factor  formula).  By  taking 
account  in  the  formula  of  the  different 
claims  tails  for  Medicare  and  non- 
Medicare  patients,  the  scaling  factors, 
used  to  determine  reimbursement  of  the 
risk  component,  will  reflect  the  impact 
of  rising  Medicare  utilization  and  the 
related  increasing  risk  of  loss  associated 
with  Medicare  patients. 

Comment-  Hospital  malpractice 
events  are  so  rare  and  so  variable  that 
measures  of  average  claims  are  a 
statistically  unreliable  basis  for 
apportioning  premium  costs.  With 
respect  to  frequency  of  claims,  the 
National  Association  of  Insurance 
Commissioners  (NAIC)  found  that  there 
was  about  one  claim  per  hospital  per 
year  and  that  only  about  one  in  three 
hospitals  per  year  paid  an  award.  (See, 
NAIC.  Medical  Malpractice  Closed 
Claims,  1975-78,  Final  Compilation. 
Table  2-3,  p.  41.  See  also  National 
Center  for  Health  Statistics,  "Utilization 
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of  Short  Slay  HospitalK  Aranial 
Summary  for  the  United  States,  1979,** 
Decenlxr  1961.  p.  SI.)  Of  course,  if  these 
results  were  hmited  to  tiw  wmber  of 
claims  paid  to  Mcdicaw  bearficMiics, 
then  the  incidence  of  malpractice  events 
would  be  reduced  much  further.  While 
hospitals  average  one  dain  per  year, 
the  frequency  distribution  of  thoee 
claims  over  several  years  would  be 
detominative  of  whether  the  firoposed 
rule  overstated  or  understated  an 
individaal  hospital's  loss  experience 

The  commenter  stated  further  that  the 
statistical  problems  caused  by  the  rarity 
of  malpractice  episodes  are 
compounded  by  the  large  variability  of 
the  amounts  of  paid  claims.  For 
example,  63%  of  hospital  claims  in  the 
NAIC  study  resulted  in  no  payment  and 
another  8%  resulted  in  awards  of  less 
than  $1,000.  The  total  indemnity  of  this 
71%  of  total  claims  studied  averaged  $50 
per  claim  or  less  than  1%  of  the 
hospitals'  total  indemnity.  At  the  other 
extreme.  1%  of  the  paid  claims  were  far 
$100,000  or  more  each,  averaging  over 
$275,000  and  accounting  together  for 
mere  than  one-half  of  the  hospitals'  total 
indemnity.  Thus,  neither  the  average 
indenoity  per  claim  ^IBO)  nor  the 
average  for  only  paid  claims  ($16,438)  is 
illustrative  of  the  amount  of  awards  at 
the  extremes.  (See.  NAIC.  Medical 
Malpractice  Closed  Claiim,  1975-78. 
Final  Compilation,  p.  41.) 

The  connncnter  also  asserted  that 
while  averaging  awards  over  a  five  year 
period  for  providers  throu^t  the  United 
States  may  attenuate  some  of  this 
variability,  it  also  introduces  additional 
sources  of  variability.  For  example, 
there  have  been  marked  changes  over 
time  resulting  from  the  trend  toward 
larger  and  larger  awards  and  from 
inflation.  Similariy,  there  are  great 
differences  among  the  states  regarding 
paid  claims  per  100  hospital  beds 
(ranging  from  0.03  to  0.66  over  four 
years)  and  with  respec*  to  average 
indemnity  (ranging  from  $1,647  to 
$224,000).  (See  NAIC.  Medical 
Malpractice  Closed  Claims,  1975-78, 
Final  Compilation,  p.  127.)  If  this  kind  of 
analysis  were  pursued  separately  for 
Medicare  patients  and  for  others,  where 
the  frequencies  are  smaller,  the 
variability  would  be  much  greater.  Thus, 
the  commenter  concluded,  the  effect  of 
broadening  of  time  and  place,  inherent 
in  the  proposed  rule's  national  ratio,  is 
to  increase  the  danger  of  error  and 
inequity  in  trying  to  infer  an  appropriate 
basis  for  apportioning  the  premium  costs 
of  a  given  hospital. 

Response:  Under  this  final  rule,  the 
loss  experience  history  of  a  specific 
hospital  will  have  no  significant  effect 


on  its  premium  cost  reimburseaieiil. 
liiaB.  from  the  standpoint  of  the 
individual  provider,  the  alleged 
infrequency  and  variability  ol 
malpractice  daims  do  not  detract  from 
the  validity  of  this  final  rale. 

The  adjusted  nahonal  ratio  will  be 
one  determinant  of  a  hospital's 
reimbursement  for  the  risk  component  of 
total  premium  cost.  The  other  major 
factor  will  be  the  provider's  Medicare 
utihzation  rate.  While  the  relative 
frequency  and  variability  of  claims 
might  pose  problems  in  the  rate-setting 
process,  they  do  not  do  so  in  the 
apportionment  context.  For  example,  the 
differences  in  frequency  and  award  size 
among  the  states  cited  by  the 
commenter  would  be  relevant  to  the 
estabHshment  of  overall  statewide  rates. 
But  our  use  of  the  national  ratio  to  scale 
the  provider's  utilization  rate  is  similar 
to  the  modification  of  statewide  rales 
throu^  the  use  of  rate  relativities.  Rate 
relativities  are  based  on  nationally 
derived  loss  ratios  and  do  not  take 
account  of  the  relative  frequency  and 
variability  of  claims.  Moreover,  any 
significant  disparities  that  might  be 
caused  by  the  national  ratio  will  be 
ameliorated  by  the  inclusion  of  the 
provider's  utilization  rate  in  the  scaling 
factor  formula,  used  for  apportioning  the 
risk  component  of  total  premium  cost.  In 
addition,  as  was  shown  in  a  table  above 
(see.  section  IILC).  the  year-by-year 
ratios  of  Medicare  losses  to  total  losses 
is  very  stable.  This  supports  the 
credibility  of  the  national  ratio,  even 
though  malpractice  claims  may  be 
relatively  rare  events  for  a  given 
provider. 

Comment:  The  claims-paid  formula  is 
irrational  because  the  use  of  an 
individual  hospital's  five-year  loss 
experience  as  the  exclusive 
apportionment  criterion  violates  three 
fundamental  actuarial  principles.  First, 
the  formula  is  not  based  on  "credible" 
data  insofar  as  one  hospital's  five-year 
loss  experience  is  not  a  sufficiently  large 
data  base  to  make  an  accurate 
apportionment.  (One  commenter  stated 
that  at  least  1.082  claims  of  relatively 
uniform  size  would  be  required  for  full 
credibility,  while  a  much  larger  number 
of  claims  would  be  necessary  given  the 
great  variability  in  award  amounts. 
Another  commenter  indicated  that  683 
claims  would  be  necessary,  and  that  a 
moch  larger  sample  would  be  needed  to 
ensure  that  claim  dollars  are  within  7.5% 
of  the  true  value.)  Second,  the  formula's 
data  base  is  not  "mature"  because  it 
fails  to  reflect  accurately  the  true 
conditions  of  the  period  from  which  the 
data  are  derived.  For  example,  a  1983 
report  of  1982  loss  data  is  not  mature 


because  very  few  dC  the  claims  from  that 
period  have  been  asserted,  much  less 
paid.  Third,  the  fomula's  data  base  is 
not  "accurate"  because,  for  example, 
data  on  the  1976-80  period  will  partially 
reflect  claims  that  arose  well  before 
1976.  Such  pre-1976  claims  would  be 
inaccurate  because  they  would  fail  to 
reflect  the  myriad  of  economic  medical, 
and  legal  changes  that  affect  payment 
amounts  in  accordance  with  exactly 
when  the  incident  arose  and  the  claim 
was  paid. 

Response:  Under  this  final  rule,  a 
hospital's  own  five-year  loss  experience 
will  not  be  determinative  of  its 
reimbursement  for  premium  costs.  Thus, 
the  commenter's  assertions  about  the 
alleged  lack  of  credibility,  maturity,  and 
accuracy  of  loss  experience  are  largely 
irrelevant  under  this  final  rule.  There 
simpTy  is  no  need,  under  this  rule,  to 
collect  the  type  or  volume  of  hospital- 
specific  data  discussed  by  the 
commenter.  While  the  risk  component  of 
total  premium  cost  will  be  partially 
based  on  the  national  ratio  of  Medicare 
losses  to  total  losses,  the  HCRIS  data 
used  to  establish  the  revised  national 
ratio  cleariy  are  a  credible  data  base. 
The  national  ratio  is  based  on  the  loss 
experience  of  more  than  5000  hospitals 
over  a  five-year  period.  As  explained 
above,  the  ratio  of  Medicare  losses  to 
total  losses  is  approximately  the  same 
over  the  span  of  the  HCRIS  data. 

We  reject  any  suggestion  that  the  data 
underlying  the  national  ratio  are  not 
mature.  The  commenter  assumes 
erroneously  that  the  occurrence  basis  of 
insurance  coverage  is  the  sole  proper 
means  to  evaluate  the  maturity  of  the 
data  underlying  the  national  ratio.  We 
believe  that  the  use  of  a  claims-paid 
term  in  the  scaling  factor  formula  is. 
given  the  inclusion  of  a  term 
representing  the  individual  hospital's 
own  utilization  rate,  a  preferable  basis 
for  establishing  this  part  of  our 
apportionment  policy.  While  the 
national  ratio  could  theoretically  be 
established  on  an  incurred  loss  basis, 
there  is  no  reliable  data  base  available 
that  distinguishes  Medicare  from  non- 
Medicare  experience  on  an  incurred  loss 
basis.  Under  the  claims-paid  approach, 
which  underiies  the  national  ratio,  the 
fact  that  not  all  claims  incidents  were 
reported  for  a  given  period  does  not 
detract  from  the  accaracy  of  the  data 
underlying  the  new  ratio.  Since  the 
national  ratio  is.  by  definition,  the 
national  average  of  Medicare  losses  to 
total  losses,  the  maturity  of  the 
underlying  data  must  be  judged  on  a 
claims-paid  basis. 

Finally,  for  largely  the  reasons  set 
forth  above  with  respect  to  the  maturity 


issue,  we  reject  the  assertion  that  the 
data  underlying  the  national  ratio  are 
not  accurate.  "The  commenter  mistakenly 
assumes  that  the  incurred  loss  approach 
is  the  only  valid  means  of  implementing 
an  apportionment  policy.  Under  the 
clainns-paid  approach,  the  fact  that  a 
claim  arose  during  a  period  preceding 
the  five-year  period  used  to  determine 
the  national  ratio  does  not  detract  from 
the  accuracy  of  the  data  underlying  the 
ratio.  Moreover,  the  accuracy  of  our 
approach  to  apportioning  the  risk 
component  is  bolstered  by  the  inclusion 
in  the  scaling  factor  formula  of  terms 
that  represent  the  claims  tails  for 
Medicare  and  non-Medicare  patients. 
Comment-  The  tables  produced  by 
HCFA  on  May  7. 1985,  which  formed  the 
basis  for  the  revised  national  ratio, 
show  that  paid  claims  by  individual 
providers  are  not  a  significant 
determinant  of  premium  cost.  Table  2 
contains  the  number  of  beds  by  census 
divisions  while  Table  4  lists  Medicare 
paid  claims  data  and  total  paid  claims 
data.  The  West  South  Central  census 
division  for  0-99  beds  shows  the 
average  premium  to  be  $50  per  bed 
($1,314,840/26,138).  The  Pacific  census 
division  for  500 -(-  beds  shows  the 
average  total  premium  to  be  $5,750  per 
bed  ($51,047,245/8,878).  These  figures 
highlight  the  variation  in  premium  cost 
per  state.  They  also  undermine  the 
quality  of  the  HCRIS  data  since  such 
wide  variations  in  insurance  cost  per 
bed  are  impossible,  especially  on  a 
regional  basis. 

Response:  We  recognize  that  hospital 
malpractice  insurance  premiums  vary 
significantly  among  states  and 
geographical  subdivisions  of  states.  But 
our  concern  is  with  the  proper  Medicare 
apportionment  policy  for  premium  costs, 
and  not  with  the  premium-setting 
process  itself.  Moreover,  the  rate 
relativity  and  experience  rating  steps  of 
the  premium-setting  process  are  not 
predicated  on  statewide  rates  or  rates 
within  states.  Our  use  of  the  national 
ratio  to  apportion  the  risk  component  of 
premium  cost  is,  as  explained  above, 
similar  to  the  use  of  nationally-derived 
rate  relativities  and  is  necessary  to 
account  for  the  great  disparity  between, 
among  other  things.  Medicare  utilization 
and  paid  losses. 

The  commenter  has  incorrectly 
applied  the  tables  prepared  by  HCFA 
and  reached  an  erroneous  conclusion. 
The  commenter  apparently  calculated 
the  value  of  total  paid  claims  per  bed  for 
the  HCRIS  file,  using  two  census 
division  bed  size  categories  from  our 
Table  4.  and  presented  the  resulting 
values  as  average  premiums  per  bed. 
The  conclusion  that  the  results 


undermine  the  value  of  the  HCRIS  data 
by  showing  implausible  variation  in 
premium  cost  is  incorrect  since  the 
numbers  calculated  are  not  premium 
cost. 

In  fact,  the  HCRIS  data  on  premium 
costs  for  the  census  division  hospital 
size  cells  that  are  discussed  by  the 
commenter  show  quite  plausible 
variation.  Average  malpractice  expense 
per  bed  for  West  South  Central  census 
division  hospitals  of  0-99  beds  equals 
$257  ($6,710,151/26,136).  Average 
malpractice  expense  per  bed  for  Pacific 
census  division  hospitals  of  500 -I- beds 
equals  $1,267  ($11,250,189/8,878).  This  is 
a  plausible  five-to-one  variation  in 
contrast  to  the  commenter's  incorrectly 
calculated  one  hundred-to-one  variation. 

Comment:  Malpractice  insurance 
premiums  vary  widely  among  states  and 
within  a  state.  Yet  there  is  no  direct     . 
correlation  between  premiums,  paid 
losses,  and  Medicare  utilization.  For 
example,  Florida  has  a  very  high  patient 
utilization  rate  of  approximately  70%, 
along  with  some  of  the  highest  premium 
rates  in  the  country. 

Response:  There  obviously  are 
differences  in  malpractice  premiums 
among  states  and  within  a  state. 
Because  premiums  are  based  partially 
on  the  experience  rating  of  individual 
hospitals,  and  on  nationally-derived  rate 
relativities,  any  attempt  to  compare  a 
state's  overall  Medicare  utilization  rate 
with  its  overall  premium  levels  is 
necessarily  inconclusive.  Due  to  the 
experience  rating  of  individual 
providers,  along  with  the  fact  that 
Medicare  beneficiaries  submit  and  are 
paid  fewer  and  smaller  claims  than  non- 
Medicare  patients,  providers  with  high 
utilization  rates  should  incur  premium 
costs  that  are  proportionately  lower. 
The  level  of  experience  and  claims 
environment  within  a  state  can  be  so 
adverse  that  the  overall  state  rate  is 
much  higher  than  in  other  jurisdictions. 
This  does  not  mean,  however,  that 
within  such  a  state  a  hospital  with  high 
Medicare  utilization  will  not,  on 
average,  tend  to  have  better  rates  than  a 
hospital  with  a  lower  utilization  rate. 
Also,  providers  with  higher  utilization 
rates  will  receive  proportionately 
greater  Medicare  reimbursement  under 
this  final  rule. 

2.  The  Components  of  Malpractice 
Insurance  Premium  Cost 

a.  The  Risk  Component  of  Total 
Premium  Cost. 

Comment:  HCFA  states  in  the  NPRM 
that  loss  experience  is  the  largest  single 
item  in  the  total  cost  of  the  premium. 
The  agency's  discussion  of  this  issue  is. 
according  to  the  commenters.  erroneous 
in  the  following  respects:  (1)  The  data 


from  A.M.  Best,  which  is  discussed  in 
the  NPRM.  does  not  segregate  hospital 
malpractice  from  all  other  types  of 
medical  malpractice  insurance.  (2)  There 
is  no  evidence  that  loss  payment  as  a 
percentage  of  total  premium  cost  has 
increased  between  the  1979  rulemaking 
and  the  current  rulemaking.  (3)  The  A. 
M.  Best  data,  along  with  the  rate  filings 
of  the  two  Maryland  insurers,  treat 
losses  (i.e.,  paid  losses)  and  loss 
adjustment  expenses  as  a  single  item. 
and  thus  are  incommensurable  with  the 
proposed  rule  which  is  based  solely  on 
paid  losses.  (4)  The  HCRIS  data  show 
that  paid  losses  (i.e.,  $167,811,969)  are 
only  33.5  percent  of  total  premiums  (i.e., 
$500,672.422)— between  one-half  and 
two-thirds  less  than  the  estimates  made 
in  the  NPRM.  Thus,  HCRIS  confirms  the 
findings  of  the  Rand  study,  cited  in 
comments  on  the  1979  rule,  that  claims 
payments  account  for  only  35  percent  of 
total  premium  cost.  (5)  It  is  probable 
that  the  HCRIS  ratio  of  losses  to 
premiums  is  even  lower  than  33.5 
percent  for  the  preceding  four  years. 
HCRIS  shows  that  the  total  paid  claims 
for  the  five-year  period  was  $549.8 
million,  of  which  $167.8  million  in  losses 
stemmed  from  the  final  year— the  only 
year  for  which  there  is  HCRIS  data  on 
premiums.  Thus,  the  annual  average  of 
paid  claims  for  the  four  prior  years  was 
only  $95.5  million,  a  figure  low  enough  to 
suggest  a  ratio  of  paid  claims  to  losses 
that  is  significantly  below  33.5  percent. 
HCFA  should  review  the  cost  reports  for 
the  prior  four  years  in  order  to 
determine  total  premium  costs  for  each 
year,  along  with  the  ratio  of  losses  to 
premiums  for  each  year. 

Response:  We  continue  to  believe  that 
the  portion  of  total  ptipmium  cost  related 
to  losses  is  the  largest  single  part  of 
total  premium  cost,  and  that  claims 
handling  expense  (or  "loss  adjustment 
expense")  is  the  second  largest  part  of 
total  cost.  Under  this  final  rule,  the  risk 
component— 91.5  percent  of  total  cost- 
includes  amounts  for  losses  (i.e., 
anticipated  loss  experience)  and  for 
claims  handling  expense  (i.e.,  ALAE  and 
ULAE),  in  addition  to  a  share  of  taxes 
.  and  commissions. 

Our  response  to  the  commenter's 
specific  criticisms  of  the  NPRM 
discussion  of  the  relationship  between 
the  risk  component  and  total  premium 
cost,  is  as  follows:  (1)  As  stated  in  the 
NPRM.  the  A.M.  Best  data  are  aggregate 
data  for  all  types  of  malpractice 
coverage.  The  widely  varying  estimates 
of  the  relationship  between  the  risk 
portion  and  total  premium  cost  are 
attributable  to  the  different  types  of 
insurers  that  write  policies  and  to  how 
different  insurers  define  various 
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expenses.  As  explained  above  (s«e. 
section-UA.).  our  best  estioiate.  which  is 
not  based  on  the  A.M.  Best  data,  is  that 
the  risk,  component  is  91.5  percent  of 
total  premium  cost.  (2)  The  1979 
nilemalcing  included  estimates  that  loss 
experience  accounts  for  between  30 
percent  and  80  percent  of  total  premiem 
cost,  whereas  the  sources  cited  in  the 
current  rulemaking  suggested  that  losses 
were  between  70  percent  and  over  100 
percent  of  total  cost  (3)  Under  this  final 
rule,  oar  calculation  of  the  risk 
component  of  total  premium  cost 
includes  ALAE  andULAK.  in  addition  to 
anticipated  loss  experience,  and  a  share 
of  taxes  and  coonmissions.  (4)  The 
HCRIS  malpractice  loss  data  reflect 
reported  paid  or  closed  claims.  In 
determining  the  proper  amount  for  the 
anticipated  losssubcost  oi  the  premium, 
most  insurers  consider  reported  open 
and  closed  claims.  Our  best  information 
is  that  the  subcost  for  aaticipated  loss 
experience  is  approximately  55  percent 
of  total  premium  cost.  (Becaase  of  profit 
generated  by  investment  of  the 
premium,  the  insurer  generally  makes 
provisions  for  losses  in  the  amount  of  55 
percent  of  total  cost  even  though  losses 
may  reach  levels  as  high  as  75  percent 
of  total  cost.  The  investment  income, 
together  with  the  aaticipaled  loss 
subcost.  enables  the  insurer  to  cover  all 
losses  and  make  a  profit)  Any 
divergence  between  our  determination 
about  the  percentage  relationship 
between  anticipated  losses  and  total 
premium  cost  and  what  HCRIS  shows 
about  the  ratio  of  paid  losses  to 
malpractice  premium  expense 
presumably  stems  from  two  facts.  First, 
our  determinatioir  of  anticipated  loss 
experience  includes  both  open  and 
closed  claims  whereas  HCRIS  includes 
only  closed  claims.  (As  explained 
above,  the  difference  between  the 
HCRIS  claims-paid  data  and  the 
incurred  losses  approach  used  by  most 
insurers  does  not  detract  from  our  use  of 
the  HCRIS  data  to  eslablisb  the  national 
ratio.  HCRIS  is  a  hi^ly  reliable 
information  source,  which,  in  the 
absence  of  an  equally  reliable  database 
for  incurred  losses,  is  a  more  than 
adequate  basis  for  determining  the 
national  ratio  of  Medicare  losses  to 
total  losses.)  Second,  as  explained 
above  (see.  section  U1.C3.),  the  HCRIS 
measure  of  malpractice  premium 
expense  contains  costs  (e  g.. 
deductibles.  copaysMBts,  excess  losses, 
associated  direct  costs,  and  various  non 
reimbursable  costs)  in  addition  to  what 
the  insurance  indoslry  considers  to  be 
premium  cost.  While  some  of  these 
excess  costs  (e.g..  deductibles, 
copayments.  and  excess  losses)  would 


also  be  reported  in  HCRIS  as  a  loss, 
other  excess  costs  (e.g..  associated 
direct  costs  and  non-reimbursable 
premiums,  self-insurance  fund 
contributions,  and  losses)  would  be 
reported  with  malpractice  insurance 
expense  but  not  as  a  loss.  Finally,  this 
final  rule  reflects  our  determination  that 
the  risk  portion  of  total  premium  cost  is 
based  on  expenses  (e.g..  ALAE)  other 
than  loss  experience.  In  calculating  that 
the  risk  compoaent  is  91.5  percent  of 
total  cost.  We  have  included  these 
various  risk-related  expenses  along  with 
an  amount  for  anticipated.  (5)  As 
explained  in  response  to  the 
immediately  preceding  paragraph  of  this 
comment,  our  determination  of  the  ratio 
of  anticipated  losses  to  total  premiuni 
cost  is  based  on  open  and  closed  claims 
in  comparison  with  the  insurance 
industry's  measure  of  premium  cost. 
There  is  no  need  to  examine  the  cost 
reports  for  prior  years  to  determine  the 
percentage  relationship  between  paid 
losses  and  malpractice  premium 
expense  because  we  have  been  able  to 
establish  independently  the  proper 
breakdown  between  the  administrative 
component  and  the  risk  component 
(including  anticipated  loss  experience) 
of  total  premium  cost 

Comment:  The  Department's 
assumption  that  the  lower  life 
expectancy  and  reduced  earning  power 
of  Medicare  beneficiaries  results  in 
lower  average  claim  costs  applies  only 
to  a  segment  of  claim  costs.  While  the 
assumption  may  be  true  with  respect  to 
income  loss  on  permanent  disabilities,  it 
is  not  obvious  that  the  medical  costs 
associated  with  permanent  disabilities 
will  be  lower.  Moreover,  any  reduction 
in  average  claim  costs  for  permanent 
disabilities  would  likely  be  offset  by  one 
of  the  following  sources  of  higher  claim 
costs  for  Medicare  patients:  (1) 
Temporary  disabilities  for  Medicare 
claimants  are  likely  to  be  more  frequent, 
to  be  of  longer  duration,  and  to  generate 
higher  medical  costs  than  for  other 
claimants  because  recuperative  powers 
decline  with  advancing  age.  (2)  If 
average  claim  costs  are  lower,  then 
claims  likely  will  be  settled  more 
frequently  and  more  quickly.  Thus. 
Medicare  claims  would  result  in  higher 
relative  settlement  expenses  since 
insurers  pay  lawyers  and  claims 
adjusters  by  the  hour,  and  not  on  a 
contingent  fee  basis.  (3)  The  propensity 
of  Medicare  patients  to  settle  their  . 
claims  more  quickly  would  leave  the 
insurance  company  with  less  investment 
income.  Thus,  greater  loss  adjustment 
costs  and  lower  investment  income 
would  tend  to  even  out  any  differences 


in  average  claim  amounts  between  the 
elderly  and  others. 

Response:  The  commenter's 
hypotheses  are  not  a  sound  basis  for 
formulating  apportionment  policy 
because  they  are.  for  the  most  part, 
unsupported  by  empirical  evidence.  We 
know  of  no  studies  distinguishing  the 
freqyency.  duration,  and  cost  of 
temporary  disabilities  from  permanent 
disabiHties  for  Medicare  claimants. 
Similarly,  there  is  no  evidence 
distinguishing  income  loss  and  medical 
costs  associated  with  permanent 
disabilities  for  Medicare  claimants.  In 
any  event.  HCRIS  shows  that  the 
national  Medicare  hospital  patient 
utilization  rate  is  more  than  three  times 
greater  than  the  national  ratio  of 
Medicare  losses  to  total  losses. 
Regardless  of  whether  this 
extraordinary  disparity  is  attributable  to 
costs  associated  with  permanent 
disabilities  or  temporary  disabilities,  or 
to  income  loss  or  medical  costs 
associated  with  permanent  disabilities, 
we  must  adopt  an  apportionment  policy 
that  takes  into  account  the  disparity. 
Similariy,  our  new  policy  must  take 
account  of  the  results  of  our  analysis  of 
the  NAIC  data,  which  shows  that, 
relative  to  non-Medicare  patients  and 
the  whole  patient  population,  the 
average  Medicare  indemnity  is  much 
lower,  that  Medicare  patients  have 
lower  average  ALAE;  and  that  Medicare 
patients  file  fewer  claims  relative  to 
utilization. 

While  the  evidence  shows  cleariy  that 
Medicare  patients  submit  and  are  paid 
fewer  and  smaller  claims  than  non- 
Medicare  patients  (see,  section  III.C, 
above),  we  agree  that  there  may  be  a 
weak  correlation  between  ALAE 
(including  settlement  expenses)  and  the 
amount  of  a  given  loss.  Because  of  this 
weak  correlation,  the  ALAE  per  paid 
claim,  as  contrasted  with  the  average 
ALAE  dollar  amount,  may  be  relatively 
higher  for  Medicare  beneficiaries  than 
for  non-Medicare  patients.  As  explained 
above  (see.  section  II.A.).  these 
considerations  were  taken  into  account 
when  we  adjusted,  based  primarily  on 
(he  NAIC  data,  the  national  ratio  to 
account  for  the  greater  ALAE  and  ULAE 
per  claim  that  is  incurred  by  Medicare 
patients. 

Although  the  NAIC  data  indicate  that 
Medicare  claims  are  closed  more 
quickly  than  non-Medicare  claims,  any 
relative  decrease  in  investment  income 
would  be  insignificant  since  the  NAIC 
data  also  show  that,  as  an  offsetting 
factor,  the  average  ALAE  dollar  amount 
is  smaller  for  Medicare  patients  than 
non-Medicare  patients.  In  any  event, 
any  arguable  decrease  in  investment 


income  would  be  negated,  for  purposes 
of  establishing  the  proper  apportionment 
policy,  by  the  greater  than  thrae-to-one 
ratio  between  Medicare  utilization  and 
paid  losses. 

Comment:  The  proposed  rule  is  based 
on  the  unfounded  and  unsupported 
assumption  that  Medicare  patients  use 
malpractice  insurance  only  to  the  extent 
that  Medicare  claims  are  paid. 

Response:  As  explained  in  the 
preamble  to  the  proposed  rule  and 
elucidated  further  in  our  response  to 
comments,  we  have  determined  that 
Medicare  patients  under-utilize  the 
major  part  of  premium  cost,  a  fact  which 
necessitates  that  the  risk  component  of 
total  cost  be  apportioned  on  the  special 
basis  set  forth^in  this  final  rule.  By 
contrast,  we  will  apportion  on  a 
utilization  basis  the  general  fixed 
insurer  overhead  expenses  that 
constitute,  along  with  a  share  of  taxes 
and  commissions,  the  adnnnistrative 
component  of  total  premium  cost, 
because  Medicare  patients  do  not 
under-utilize  these  subcosts.  The  final 
rule  clearly  assumes  that  Medicare 
patients  use  all  of  the  services 
underlying  premium  cost  since  the  rule 
explicitly  rennbutses  all  parts  of  that 
cost. 

b.  The  AdministiathK  Component  of 
Total  Premmm  Coat 

Comment  It  is  inappropriate  to  use 
paid  claims  ratios  to  directly  apportion 
that  part  of  the  insurance  premium  that 
represents  fixed  administradve  and 
other  costs.  These  fixed  costs  are  not 
directly  related  to  losses  incurred  by  a 
hospital  due  to  claims  attributable  to 
particular  patients. 

Response:  Under  this  final  rule,  the 
administrative  component  of  total 
premium  cost  will  be  apportioned  on  a 
utilization  basis  instead  of  on  a  claims- 
paid  basis.  (See,  section  II.A..  above.) 
Comment:  The  large  proportion  of 
hospitals  that  self-insure  is  a  reflection 
of  the  importance  of  non-claim  costs  in 
the  premium  breakdown.  By  making 
payments  to  reserves  for  possible  claims 
in  lieu  of  purchasing  premiums  from 
outside  insurers,  self-insured  hospitals 
expect  to  reduce  their  non-claim  costs. 
The  rarity  of  malpractice  claims, 
together  with  the  self-insured's  use  of 
sophisticated  risk  management 
techniques,  means  that  they  can  largely 
determine  their  own  malpractice 
experience. 

Response:  We  fully  recognize  that 
non-claim  costs  figure  importantly  in 
total  premium  cost.  Under  this  final  rule, 
the  administrative  pert  of  total 
malpractice  insurance  cost  (i.e.,  whether 
payments  for  the  purchase  of  a  premium 
or  contributions  to  a  self-instirance 
fund)  is  reimbursed  on  a  utilization 


basis.  The  risk  component  includes  non- 
claim  costs  that  are  related  to  risk 
activities  and  the  national  ratio  has 
been  adjusted  to  account  for  the  non- 
claim  costs  represented  by  ALAE  and 
ULAE. 

ConunenL  The  1979  rulemaking 
record  indicates  that  loss  payment 
constitutes  between  30  percent  and  60 
percent  c^  total  premium  cost  Thus,  the 
proposed  rule  would  not  reimburse 
between  40  percent  and  70  percent  of 
total  cost,  including,  for  examp>le.  the 
cost  of  successfully  defending  a  claim. 
The  proposed  rule  also  ignores  discrete 
costs  for  various  administrative 
expenses  that  are  part  of  total  premium 
cost. 

Response:  Under  this  final  rule,  all 
hospitals  will  be  reimbursed  on  a 
separate  basis  for  the  two  main  parts  of 
total  premium  cost.  For  example, 
defense  costs  will  be  included  in  the  ride 
component,  which  is  apportioned  in 
accordance  with  the  provider's  ov«i 
utilization  rate  and  the  adjusted 
national  ratio.  Administrative  expenses 
will  be  apportioned  on  a  utilization 
basis. 

Comment-  Even  if  Medicare  paid 
claims  are  disproportionately  low, 
insurers  incur  other  expenses  besides 
claim  costs  that  are  iu>t  proportionately 
lower.  Thus,  the  claims-paid 
apportionment  ratio  will  be  too  low, 
even  if  it  were  correct  with  respect  to 
claims  cost.  The  Department's  statement 
in  the  NPRM  that  Medicare  beneficiaries 
under-utilize  the  other,  non-loss 
elements  of  total  premium  cost  (e.g.. 
claims  processing,  risk  management, 
legal  fees,  eta)  is  based  solely  on  the 
Westat  Study,  which  is  an  unreliable 
data  base. 

Response:  Under  this  final  rule,  the 
non-risk,  administrative  component  of 
total  premium  cost  is  8.5  percent  of  total 
cost  while  the  risk  component  is  91.5 
percent  of  total  cost.  The  administrative 
component  consists  of  the  following 
discrete  costs:  general  fixed  overhead 
expenses  of  the  insurer  and  a  share  of 
taxes  and  commissions.  Because  the 
administrative  component  of  premium 
cost  is  at  most,  only  slightly  affected  by 
losses  and  associated  risk  activities,  we 
have  decided  to  return  this  element  of 
total  cost  to  the  G  &  A  pool  and 
ai>portion  it  on  a  utiization  basis. 
By  contrast,  the  expenses  that 
constitute  the  risk  component  (i.e., 
anticipated  loss  experience.  AiAE, 
ULAE.  and  the  remaining  share  of  taxes 
artd  commissions),  are  significantly 
affected  by  losses  and  associated  risk 
activities.  Our  analyses  of  HCRIS  and 
the  NAIC  data,  among  other  reasons, 
have  convinced  us  that  Medicare 
patients  submit  and  are  paid  fewer  and 


smaller  claims  than  non-Medicare 
patients.  (See,  section  IIIC  above.) 
Thus,  it  is  necessary  to  apportion  the 
risk  component  on  a  special  basis  that 
accounts  for:  the  greater  than  three-to- 
one  disparity  between  the  national 
Medicare  utilization  rate  and  the 
national  Medicare  loss  ratio:  the  smaller 
average  award  size  for  Medicare 
patients;  the  lower  rate  of  claims  filed 
relative  to  utilization  for  Medicare 
patients;  and  the  lower  average  ALAE 
for  Medicare  patients. 

Comment  One  commenter  stated  that 
there  is  no  support  for  the  statement  in 
the  preamble  to  the  proposed  rule  that 
Medicare  beneficiaries  under-utilize  the 
significant  parts  of  premium  cost 
besides  loss  experience,  and  that  these 
other  elements  were  over-reimbursed 
under  the  utilization  method. 
Specifically,  there  is  no  support  for  the 
following  NPRM  statements  about  these 
other  elements  of  premium  cost:  (1)  The 
expense  of  claims  handling  increases 
with  the  number  of  claims  rather  than 
their  amount.  Proportionally,  the  claims 
handling  expense  may  be  Iri^er  if  the 
amount  is  smaller.  (2)  Medicare 
claimants  are  less  likely  to  litigate  their 
relatively  small  claims,  and  thus  their 
defense  costs  are  lower. 

Response:  The  term  "claims  handling 
expense"  (or  "loss  adjustment  expense") 
refers  to  ALAE  and  ULAE.  In  addition  to 
defense  costs  attributable  to  specific 
claims  (i.e..  AIAE),  claims  handling 
expense  includes  the  general  overhead 
costs  incurred  in  maintaining  a  claims 
department  (i.e.,  ULAE).  Various  factors 
may  affect  claims  handling  expense.  A 
higher  incidence  of  claims  filed  requires 
more  personnel  to  handle  the  claims. 
Typically,  an  insurer  will  spend  more 
money  to  defend  a  large  claim  (e.g.,  $1 
million)  than  a  small  one  (e.g..  $5,000).  In 
general  the  longer  it  takes  to  settle  a 
claim,  the  greater  the  claims  handling 
expense.  The  NAIC  data  show  that 
defense  costs  (i.e.,  ALAE)  per  average 
Medicare  claim  are  lower  than  for  non- 
Medicare  claims.  These  results  may 
stem  from  a  disinclination  on  the  part  of 
Medicare  patients  to  litigate  their 
relatively  small  claims.  (By  contrast  the 
NAIC  data  also  show  that  the  ratio  of 
ALAE  to  losses  for  Medicare  patients  is 
higher  than  the  corresponding  ratio  for 
non-Medicare  patients.  Tbn  fact 
together  with  our  determination  that  a 
similar  relativity  applies  to  ULAE 
explains  why  we  adjusted  the  national 
raUo  from  11.8»  to  13.2».) 

Comment  A  study  by  the  California 
Hospital  Association  and  California 
Medical  Association  showed  that  the 
incidence  of  claims  that  would  be 
reimbursed  under  a  no-fault  malpractice 
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system  increased  with  advancing  age. 
(See.  Aeport  on  the  Medical  Insurance 
Feaaibility  Study,  sponsored  jointly  by 
the  California  Medical  Association  and 
California  Hospital  Association  (1977), 
p.  52.)  Thus,  even  if  there  were  a  decline 
in  severity  of  incident  and  cost  per 
incident  with  advancing  age.  this  may 
he  ofl^set  by  an  increase  in  frequency  of 
incidents. 

Response:  The  study  relied  on  by  the 
commenter  is  not  reliable  l)ecause  it 
fails  to  distinguish  incidents  involving 
hospitals  from  incidents  involving 
physicians.  As  descrilied  above  (see 
section  IILC),  our  analysis  of  the  NAIC 
data  shows  that,  measured  against 
hospital  utilization.  Medicare  patients 
submit  fewer  malpractice  claims  than 
non-Medicare  patients. 

3.  The  Purpose  of  Hospital  Malpractice 
Insurance 

Comment:  Taken  to  an  extreme,  the 
claims-paid  methodology  would  destroy 
the  basic  purpose  of  insurance,  which  is 
to  protect  the  insured  6t)m  catastrophic 
loss  in  a  manner  that  does  not  require 
expensive  actions,  such  as  adopting 
highly  unproductive  and  costly 
techniques  to  minimize  exposure  to  loss 
and  maintaining  liquid  contingency 
reserves  to  pay  uninsured  claims.  If 
premiums  were  quickly  and  fully 
adjusted  to  reflect  the  insured's  loss 
history,  the  policyholder  would  end  up 
"reimbursing"  the  insurer  for  paid 
claims.  Since  policyholders  would  reject 
such  an  approach,  industry  premium- 
setting  practices  represent  a  middle 
ground  between  ignoring  loss 
experience  and  fully  adjusting  premiums 
on  that  basis. 

Response:  We  reject  the  commenter's 
assumption  that  Medicare 
apportionment  must  reflect  exactly 
industry  premium-setting  practices.  In 
any  event  our  apportionment  policy  will 
be  based  on  the  nationally-derived 
national  ratio  and  the  Medicare 
utilization  rate  of  specific  hospitals.  This 
is  simifar  to  how  premiums  are  based,  in 
part,  on  nationally-derived  rate 
relativities,  and  the  experience  rating  of 
specific  providers.  Because  this  final 
rule  does  not  make  premium  cost 
reimbursement  contingent  on  a  specific 
hospital's  own  loss  experience  history, 
the  rule  is  in  no  way  modelled  on 
policyholder  "reimbursement"  to  the 
insurer  of  paid  losses.  While  the  new 
rule  takes  loss  experience  (i.e..  the 
national  ratio]  into  account,  it  is  not 
based  exclusively  on  paid  claims.  Thus, 
there  is  no  reason  to  believe  that  this 
policy  will  undermine  the  function  of 
insurance. 

Comment  The  proposed  rule  obscures 
the  crucial  difference  between  the  risk 


of  loss  and  losses,  and  reveals  a  failure 
to  understand  the  function  of 
malpractice  insurance.  Prom  the 
standpoint  of  the  insurer  and  the 
hospital,  malpractice  insurance 
indemnifies  the  hospital  against  the  risk 
of  loss,  which  is  an  uncertain  but  current 
cost  of  patient  care.  The  proposed  rule  is 
predicated  solely  on  loss  experience, 
which,  by  definition,  occurred  in  the 
past.  The  importance  of  this  error  is 
highlighted  h^  the  fact  that  the  recent 
increase  in  premiums  stems  from  the 
lack  of  a  sound  basis  for  estimating  the 
risk  of  loss— not  fit>m  an  increase  in 
paid  claims.  Similarly,  the  proposed  rule 
ignores  the  fact  that  insurance  is  an 
integral  part  of  the  hospital's  overall  risk 
management  program,  which  is 
instituted  to  minimize  the  risk  of  loss 
and  any  actual  losses,  and  which  is 
undertaken  on  an  institution-wide  basis 
that  benefits  all  patients  equally. 

Response:  We  recognize  that 
malpractice  insurance  is  a  current  cost 
of  patient  care.  Under  this  final  rule,  the 
administrative  component  of  this  cost 
will  be  apportioned  entirely  on  a 
utilization  basis.  Besides  being  tied  to 
the  individual  hospital's  utilization  rate, 
the  risk  component  will  be  reimbursed 
on  the  basis  of  the  adjusted  national 
ratio  of  Medicare  losses  to  total  losses. 
While  the  risk  portion  of  total  premium 
cost  will  include  reimbursement  for 
anticipated  loss  experience,  it  also  will 
include  amounts  for  other  risk-related 
subcosts  (e.g.,  ALAE  and  ULAE).  These 
features  of  this  final  rule,  together  with 
the  inclusion  of  utilization  factors  and 
the  adjustment  of  the  national  ratio  to 
account  for  ALAE  and  ULAE.  mean  that 
the  new  rule  obviously  is  not  predicated 
solely  on  past  experience.  Moreover, 
while  malpractice  insurance  is  a  current 
cost  incurred  largely  to  indemnify  future 
losses,  that  cost  is  based  importantly  on 
loss  experience  data  at  each  step  of  the 
premium-setting  process.  Our  use  of  the 
adjusted  national  ratio  to  partially 
determine  Medicare  program 
reimbursement  enables  us  to  distinguish 
the  relative  risk  of  loss  of  Medicare  and 
non-Medicare  patients,  which  is  similar 
to  insurance  industry  use  of  loss 
experience  data  to  develop  rate 
relativities. 

Increases  in  losses,  misestimations  of 
prior  premiums,  and  national  trends  in 
the  frequency  and  severity  of  claims 
exemplify  the  factors  that  determine 
premium  increases.  The  commenter's 
assertion  that  the  lack  of  a  sound  basis 
for  estimating  future  losses  accounts  for 
premium  increases  is  contrary  to 
accepted  insurance  industry  practice 
and  actuarial  principles. 

Of  course,  we  recognize  that 
malpractice  insurance  is  but  one  part  of 


an  overall  risk  management  program 
that  is  pursued  by  many  hospitals.  For 
example,  besides  purchasing  insurance, 
a  hospital  might  use  non-slip  wax  in 
order  to  minimize  the  risk  of  future  loss. 
But  the  fact  that  malpractice  insurance  . 
may  be  only  one  part  of  a  provider's 
comprehensive  risk  management 
program  is  not  dispositive  of  the 
Medicare  apportionment  issue. 

To  the  extent  the  commenter's 
assertion  addresses  our  apportionment 
policy  for  specific  risk  management 
activities,  two  responses  are  in  order. 
First,  if  an  insurer's  safety  engineer 
visits  a  hospital  in  an  attempt  to  help 
the  provider  minimize  its  risks,  then  the 
insurer's  activities  would  be  accounted 
for  in  its  general  fixed  overhead 
expenses  that,  under  this  final  rule,  are 
recognized  as  part  of  the  administrative 
component  of  total  premium  cost  and 
apportioned  on  a  utilization  basis. 
Second,  the  cost  of  the  hospital's  own 
risk  management  activities  will  be  put  in 
the  G  ft  A  pool  and  apportioned  on  a 
utilization  basis. 

Comment:  While  it  is  conceded  in  the 
NPRM  that  malpractice  insurance  is  of 
general  benefit  to  a  provider  and  all  of 
its  patients,  the  agency  concludes  that 
this  is  irrelevant  to  the  question  of  the 
proper  policy  for  apportioning  premium 
costs.  This  argument  is  circular  because 
it  assumes  that  there  is  some 
disproportion  favoring  non-Medicare 
patients  in  the  general  benefit  of 
insurance. 

Response:  We  do  not  believe  that  the 
general  benefit  theory  of  the  purpose  of 
malpractice  insurance  is  irrelevant  to 
the  apportionment  policy  issue.  Rather, 
our  position  is  that  general  acceptance 
of  the  theory  does  not  mean  that  a 
policy  based  partially  on  claims-paid 
experience  violates  the  cross- 
subsidization  proscription  of  section 
1861(v)(l)(A)  of  the  Act.  Conversely, 
while  malpractice  insurance  may 
generally  benefit  the  provider  and  all  of 
its  patients  (including  Medicare 
patients),  this  does  not  mean  that  the 
utilization  method  by  itself  is  the  best 
means  of  apportioning  premium  costs. 

Indeed,  when  a  single  enterprise 
conducts  two  activities,  one  of  which 
creates  a  higher  liability  risk  than  the 
other,  it  is  entirely  appropriate  to 
apportion  the  liability  insurance 
premium  among  these  activities 
according  to  the  degree  of  risk  that  each 
creates— even  though  the  entire 
enterprise  benefits  from  the  asset 
protection  that  liability  insurance 
affords.  For  example,  it  has  been  held 
that  where  a  single  institution  operates 
both  a  medical  school  and  a  hospital, 
the  malpractice  liability  premiums  must 


be  allocated  solely  to  the  hospital,  even 
though  the  inauraoce  benefits  the  school 
as  wefl  by  protecting  its  assets  and 
ability  to  function.  Chicago  CoJkge of 
Osteopathic  Medicine  v.  Heckler,  N.D. 
111.  No.  82  C  398.  May  29. 1984. 

Primarily  because  Medicare  patients 
submit  and  are  paid  fewer  and  smaller 
claims  than  non-Medicare  patients, 
premium  costs  must  be  removed  from 
the  G&A  pool  and  apportioned  on  a 
basis  different  from  the  pre-1979 
utilization  method.  (See,  section  III.C, 
above.)  Under  this  final  rule,  hospitals 
will  be  retmborsed  on  a  utilization  basis 
for  the  administrative  component  of 
total  premium  cost.  The  services 
underlying  the  subcosts  that  constitute 
the  administrative  portion  are  not 
attributable  to  specific  patients  or  risk- 
related  activities.  Because  these  services 
benefit  all  patients  proportionately,  it  is 
proper  to  apportion  the  administrative 
component  on  a  utilization  basis. 

The  risk  component  of  total  cost  will 
be  apportioned  on  the  basis  of  the 
hospital's  Medicare  utilization  rate  and 
the  adjusted  national  ratio. 
Reimbursement  will  not  depend  on  the 
hospital's  own  loss  experience  history. 
The  services  underlying  the  subcosts 
that  constitute  the  risk  portion  are 
identifiable  to  specific  patients  or  risk- 
related  activities.  Since  these  services 
are  significantly  affected  by  the  number 
and  amount  of  claims,  which  Medioare 
patients  submit  and  receive  at 
disproportionately  low  levels,  program 
beneficiaries  do  not  benefit 
proportionately  from  these  services. 
Thus,  it  is  necessary  to  apportion  the 
risk  component  on  the  special  basis 
established  in  this  final  rule.  In  this  way. 
the  general  purpose  of  insurance  will  be 
unaffected  while  hospital 
reimbursement  for  premium  costs  will 
refiect,  as  is  required  by  statute,  the 
extent  to  which  premium  costs  are 
actually  incurred  for  Medicare  patients. 

Comment:  The  Department's 
concession  that  malpractice  insurance 
benefits  all  of  a  provider's  patients  is 
inconsistent  with  the  claims-paid 
methodology,  which  predicates 
reimbursement  on  loss  experience  and 
claimant  identity.  Hospital  malpractice 
insurance  costs  indirectly  l>enefit 
patients  even  where  no  claims  are  paid. 
As  an  indirect  cost  incurred  for  the 
benefit  of  Medicare  patients,  it  must  be 
reimbursed  regardless  of  the  hospital's 
loss  experience  history. 

Response:  There  is  no  inconsistency 
between  the  general  benefit  theory  of 
insurance  and  our  use  under  this  final 
rule  of  a  claims-paid  determinant  of 
program  reimbursement  (i.e.,  the 
national  ratio).  The  Medicare  slatute 
requires  that  malpractice  insurance 


costs — an  indirect  cost  incurred  in  the 
delivery  of  care  to  Medicare  patients — 
be  apportioned  in  a  manner  that  ensures 
that  only  costs  actually  incurred  for 
beneficiaries  are  reimbursed.  The 
utilization  method  will  be  applied  to  the 
administrative  component  of  total 
premium  cost  because  Medicare 
patients  do  not  under-utilize  the  services 
underlying  that  part  of  total  cost 
Primarily  because  Medicare 
beneficiaries  submit  and  are  paid  a 
disproportionately  small  share  of  claims, 
the  risk  component  must  be  apportioned 
on  a  special  basis,  which  includes  a 
claims-paid  factor  and  a  utilization 
factor.  The  individual  hospital's  loss 
history  will  not  affect  its  reimbursement 
The  fact  that  the  new  rule  includes  a 
claims-paid  determinant,  which  is 
necessary  to  satisfy  applicable  statutory 
requirements,  does  not  affect  or  detract 
from  the  general  purpose  of  insurance. 

Comment  Under  principles  of  cost 
accounting,  the  allocation  basis  for 
indirect  costs  must  constitute  a  rational 
method  of  relating  the  costs  to  the  "cost 
objective"  (i.e,  the  direct  cost  incurred 
for  the  exclusive  benefit  of  one  product 
or  service).  The  two  main  criteria  used 
are  "benefits"  (afforded  by  the  cost 
center  to  be  allocated  and  received  by 
the  cost  centers  to  whidi  the  costs  are  to 
be  allocated)  and  "cause"  (allocation  of 
costs  from  one  coet  center  to  other  cost 
centers  based  upon  the  degree  to  which 
the  latter  cause  the  former  to  be 
incurred).  The  commenter  claimed  that 
these  principles  are  applicable  to  the 
evaluation  of  Medicare  cost 
apportionment  bases  too.  Because  the 
proposed  rule  would  directly  apportion 
only  premium  costs,  the  commenter 
asserted  that  it  is  critical  that  the 
claims-paid  methodology  satisfy  these 
criteria  since  any  over-apportionment  or 
under-apportionment  will  not  be  offset 
by  another  cost. 

According  to  the  commenter,  the 
proposed  rule  does  not  satisfy  either  of 
the  criteria  for  an  adequate 
apportionment  basis.  Accounting 
authorities  use  the  term  "cause"  to  refer 
either  to  the  reason  the  cost  is  incurred 
or  what  brought  about  the  specific 
amount  of  the  expense.  The  Medicare 
program  requirement  of  malpractice 
insurance,  together  with  the  hospital's 
responsibility  to  preserve  and  shelter  its 
assets,  is  the  reason  why  insurance 
coverage  is  purchased.  While 
malpractice  losses  may  affect  die 
amount  of  the  premium  or  self-insurance 
contribution,  they  are  not  the  sole 
determinant  of  that  ^ecific  amount. 
Other  factors,  (e.g.,  claims 
administration,  risk  maiugement  legal 
fees,  etc.)  enter  into  the  determination  of 
the  premium.  An  individual  hospital's 


loss  history  figures  little,  if  at  all.  in  its 
premium  rates.  Even  if  it  were  assumed 
that  Medicare  patients  "cause"  fewer 
and  smaller  malpractice  awards,  the 
commenter  continued,  this  is  a 
superficial  and  improper  application  of 
the  causal  criterion. 

According  to  the  commenter,  the 
claims-paid  methodology  also  does  not 
satisfy  the  benefits  criterion.  Even  if 
none  of  a  hospital's  Medicare  patients 
were  involved  in  a  malpractice  claim, 
each  patient  benefitted  from  the  use  of 
the  hospital,  which  could  not  have 
operated  without  malpractice  insurance. 

In  this  commenter's  view,  while  the 
proposed  rule  fails  to  satisfy 
fundamental  cost  accounting  principles, 
two  alternatives  would  constitute 
adequate  apportionment  bases.  First  the 
utilization  method  would  suffice 
because  it  assumes  that  premiums  are 
necessary  to  the  overall  operation  of  the 
provider.  This  method  equitably 
allocates  premium  costs  to  all  classes  of 
patients,  along  with  similar  costs  found 
in  the  G&A  pool.  Second,  use  of  patient- 
days  of  exposure  would  accurately  yield 
the  relative  percentage  of  Medicare 
premium  cost 

Response:  First  premium 
reimbursement  under  this  final  rule  will 
be  essentially  unaffected  by  a  hospital's 
own  loss  experience  history.  We 
recognize  that  malpractice  loss 
experience  is  not  the  acAe  determinant  of 
malpractice  insurance  cost  However. 
because  loss  experience  figures 
importantly  in  each  stage  of  the 
premium-setting  process,  it  is  a  cause  of 
the  specific  amount  of  the  premium. 
Since  Medicare  patients  file  and  receive 
fewer  and  smaller  awards,  they  under- 
utilize  the  services  underlying  the 
subcosts  that  are  significantly  affected 
by  the  frequency  and  size  of  awards. 
Under  this  final  rule,  these  subcosts 
constitute  the  risk  component  of  total 
premium  cost  Because  Medicare 
beneficiaries  effectively  cause  less  of 
that  element  of  total  cost  it  is 
appropriate  to  partially  determine 
reimbursement  of  the  risk  component  on 
the  basis  of  the  national  ratio.  Similarly, 
while  malpractice  insurance  obviously 
benefits  the  provider  and  all  of  its 
patients,  the  under-utihzation  of  the  risk 
component  of  premium  cost  means  that 
Medicare  patients  benefit  less  than  non- 
Medicare  patients  from  that  part  of  total 
cost.  This  fact  necessitates  application 
of  a  special  apportionment  basis  to  that 
component  in  lieu  of  the  pre-1979 
utilization  method.  By  conU-ast  because 
Medicare  patients  neither  cause  less  of 
the  administrative  component  of  total 
premium  cost,  nor  benefit  less  from  that 
element  than  non-Medicare  patients,  it 
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is  proper  to  apportion  that  component 
on  a  ntilixation  basis. 

CkMiunent*  The  purpose  of  cost 
accounting,  likt  the  statutory 
requirament  that  the  program  reimburse 
the  reasonable  costs  of  Medicare 
patients,  is  to  assign  an  institution's 
costs  to  the  services  actually  furnished 
by  the  institution  so  as  to  reflect  the  cost 
of  those  services.  Malpractice  insurance 
costs  are  a  necessary,  cost  because  they 
are  incurred  as  an  incident  of  furnishing 
medical  services.  Spedfically,  these 
costs  are  an  incident  of  ownership  and 
use  of  the  hospital's  assets,  and  are 
required  variously  by  state  law, 
commercial  lenders,  and  even  the 
Medicare  program.  As  s  necessary 
condition  for  the  provision  of  hospital 
services,  the  services  underlying  these 
costs  must  be  apportioned  accurately, 
under  statutory  requirements  and  the 
principles  of  cost  accounting,  between 
Medicare  and  non-Medicare  patients. 
The  commenter  concluded  that  the 
proposed  rule  fails  to  satisfy  these 
requirements  because  it  would  treat 
malpractice  claims  in  themselves — 
instead  of  premium  costs — as  a  patient 
service  to  be  apportioned  between  the 
two  classes  of  patients. 

Response:  This  final  rule  treats 
malpractice  insurance  cost  generally, 
not  just  malpractice  claims,  as  a  patient 
service  to  be  apportioned  between 
Medicare  and  non-Medicare  patients. 
Under  the  new  rule,  the  administrative 
component  of  total  premium  cost — 
which  is  unrelated  to  specific  losses  or 
risk  activities — will  be  returned  to  the 
G&A  pool  and  apportioned  on  a 
utilization  basis.  The  risk  component, 
which  includes  risk-related  subcosts 
besides  just  anticipated  loss  experience, 
will  be  apportioned  on  the  basis  of  the 
individual  provider's  Medicare 
utilization  rate  and  the  adjusted 
national  ratio.  The  new  rule  will 
apportion  accurately  all  of  the  services 
underlying  total  premium  cost.  (See, 
section  III.G.,  below.) 

Comment-  The  claims-paid 
methodology  contradicts  the  principles 
of  "responsibility  accounting."  which 
require  that  costs  be  assigned  to 
services  in  order  to  identify  the 
responsibility  for  controlling  those  costs. 
Responsibility  for  controlling 
malpractice  insurance  costs  belongs  to 
the  whole  institution  and  cannot  be 
assigned  on  a  patient-by-patient  basis. 

Response:  Under  this  Hnal  rule, 
reimbursement  for  insuranpe  costs  will 
not  depend  on  a  hospital's  malpractice 
loss  experience  history  or  the  identity  of 
any  claimants.  Rather,  premium  costs 
will  be  apportioned  on  the  basis  of  the 
hospital's  own  Medicare  utilization  rate 
and  the  national  ratio.  The  new  rule  in 


no  way  impedes  the  hospital's  overall 
responsibility  to  control  malpractice 
costs  or  the  hospital's  application,  in  the 
exercise  of  control  over  those  costs,  of 
the  principles  of  "responsibility 
acicountiiig." 

Comment  Hospitals  purchase 
malpractice  insurance  to  protect  against 
the  risk  of  future  claims.  Insurance 
includes  protection  against  random 
fluctuations  in  claims,  regardless  of 
whether  any  claims  are  paid. 

Insurance  companies,  not  hospitals, 
pay  claims  (excluding  deductible 
payments)  and  incur  costs  defending 
against  claims.  Thus,  it  is  irrational  to 
apportion  premium  costs  incurred  by 
providers  on  the  basis  of  losses  paid  by 
insurers. 

Response:  Under  this  final  rule,  a 
hospital's  particular  loss  experience 
history  will  not  significantly  a^ect  its 
Medicare  cost  reimbursement.  Claims 
are  paid  by  insurers  with  the  following 
exceptions:  payments  by  self-insured 
providers,  deductible  payments,  and 
payments  in  excess  of  insurance 
coverage  by  insureds.  But  every  paid 
claim  is  identifiable  to  a  specific 
provider.  As  explained  above, 
experience  loss  data  are  considered  in 
each  step  of  the  premium-setting 
process.  Our  use  of  the  adjusted 
national  ratio  to  partially  determine 
reimbursement  of  the  risk  component  of 
total  cost  is  similar  to  the  insurance 
industry 's  use  of  rate  relativities  in  the 
premium-setting  process. 

Comment-  Hospital  malpractice 
insurance  is  an  administrative  expense 
of  doing  business  that  benefits  the 
provider  and  all  its  patients.  Insurance 
safeguards  the  class  of  insureds  by 
pooling  many  similar  risks,  calculating 
the  probabilities  of  loss,  and 
indemnifying  the  few  who  incur  losses 
out  of  the  premium  pool  created  by  the 
many  who  are  at  risk.  Since  insurance  is 
a  means  of  risk  management  and  not 
merely  the  paying  of  periodic  sums  by 
the  hospital  to  be  relieved  of  liability  for 
rare  actual  claims,  it  makes  no  sense, 
according  to  the  commenters.  to  base 
apportionment  policy  for  premium  costs 
on  paid  claims  experience.  The 
proposed  rule  is  particularly 
tmreasonable  because  about  two-thirds 
of  claims  against  hospitals  result  in  no 
payment  to  the  claimant,  yet  those 
claims  must  still  be  contested  to 
settlement  or  to  trial  at  very  significant 
expense.  (See,  National  Association  of 
Insurance  Commissioners,  Medical 
Malpractice  Closed  Claims.  1975-78, 
Final  Compilation.  Table  2.3,  p.  41.) 

Response:  Under  this  final  rule,  all 
providers  wiH  be  reimbursed  on  a 
utilization  basis  for  the  administrative 
component  of  total  premium  cost.- 


Because  malpractice  insurance  is  an 
administrative  cost  of  doing  business,  it 
is  reasonsble  to  ensure  that  each 
hospital  is  reimbursed  for  the  part  of 
premium  cost  that  is  not  directly  related 
to  risk  activities  or  specific  losses. 
However,  the  disproportionately  small 
share  of  claims  submitted  by  and  paid  to 
Medicare  beneficiaries,  among  other 
reasons,  requires  that  the  risk 
component  of  total  cost  be  apportioned 
on  a  special  basis.  By  apportioning  the 
risk  element  of  premium  cost  on  the 
basis  of  the  adjusted  national  ratio  and 
the  Individual  hospital's  utilization  rate, 
our  apportionment  policy  will  take  into 
account  the  major  disparity  between 
Medicare  utilization  and  paid  losses,  in 
addition  to  the  lower  average  award 
size  for  Medicare  patients,  the  lower 
fiequency  of  claims  relative  to 
utilization  for  Medicare  beneficiaries, 
and  the  lower  average  ALAE  for 
Medicare  patients.  Besides  anticipated 
loss  experience,  the  risk  component 
includes  various  defense,  settlement, 
and  administrative  costs  that  are 
associated  with  risk  activities.  Also,  the 
national  ratio  has  been  adjusted  to 
account  for  ALAE  and  ULAE.  Thus, 
even  though  most  claims  against 
hospitals  do  not  result  in  awards,  this 
final  rule  ensures  that  hospitals  will  be 
reimbursed  for  Medicare's  fair  share  of 
the  non-risk  administrative  aspects  of 
premium  cost  and  for  the  non-loss  risk 
facets  of  total  cost. 

4.  Miscellaneous  Comments  on  the 
Claims-Paid  Methodology 

Comment-  The  proposed  rule  is 
administratively  burdensome  because  it 
requires  hospitals  and  their  insurance 
companies  to  identify  each  paid  claim 
within  the  applicable  five-year  period  as 
to  date  and  amount  paid,  type  of 
liability  (malpractice  or  general),  and 
patient  classification  (Medicare, 
Medicaid,  or  other).  It  is  also 
burdensome  to  separate  hospital 
professional  liability  or  malpractice 
liability  from  general  liability. 

Response:  Under  this  final  rule,  a 
hospital's  reimbursement  for 
malpractice  insurance  costs  will  be 
essentially  unaffected  by  its  particular 
loss  experience  history.  While  there  will 
be  no  need  for  hospitals  to  identify  their 
paid  claims  for  purposes  of  determining 
their  own  reimbursement,  we  will 
continue  to  require  separate  reporting  of 
paid  claims  for  purposes  of  monitoring. 
and  possibly  revising  in  the  future,  the 
national  ratio.  The  great  importance  of 
ensuring  the  continued  accuracy  of  the 
national  ratio  far  outweighs  any 
incidental  burden  that  may  result  from 
this  reporting  requirement.  Also,  since 


providers  have  been  reporting  loss 
experience  separately  since  1979.  they 
are  well-accustomed  to  this  requirement. 
Finally,  hospitals  and  the  insurance 
industry  have  long  been  reporting 
separately  professional  liability  and 
general  liability  claims,  in  addition  to 
keeping  separate  records  for  them. 

Comment:  The  proposed  rule  assumes 
improperly  that  it  is  easy  to  distinguish 
professional  liability  claims  from 
general  liability  claims.  In  fact,  the  two 
kinds  of  claims  are  difficult  enough  to 
distinguish  in  many  cases  (e.g..  a  slip 
and  fall)  that  most  insurance  companies 
require  professional  and  general  liability 
coverage  from  the  same  company. 
Insurance  companies  also  experience 
rate  the  two  kinds  of  coverage  together. 
The  commenter  concluded  that  the 
proposed  rule  creates  an  obvious 
incentive  for  assigning  a  Medicare  claim 
to  professional  liability  and  a  non- 
Medicare  claim  to  general  liability. 
Since  insurance  companies  provide  both 
coverages  to  the  insured,  they  would  be 
indifferent  to  this  possible  abuse  by 
providers. 

Response:  Under  this  final  rule,  a 
hospital's  particular  loss  experience 
history  will  not  significantly  affect  its 
premium  cost  reimbursement.  Thus, 
whether  a  claim  is  assigned  to 
professional  or  general  liability  will  not 
bear  on  the  hospital's  reimbursement. 
The  fact  that  a  hospital's  own  loss 
experience  does  not  determine  its 
reimbursement  also  obviates  any 
practical  incentive  to  assign  specific 
claims  to  professional  liability  or 
general  liability.  We  note  further  that  it 
is  the  insurer — not  the^  insured — that  is 
primarily  responsible  for  assigning 
claims  to  one  policy  or  the  other. 
Insurance  companies  assign  claims  to 
professional  or  general  liability  on  the 
basis  of  objective  criteria. 

Comment:  The  proposed  rule  seriously 
weakens  a  hospital's  financial  planning 
process  because  a  given  hospital  will 
not  know  until  after  the  end  of  its  cost 
year  what  proportion  of  its  cost  will  be 
reimbursed  by  the  program.  Without  this 
information,  the  hospital  will  be  unable 
to  set  charges  accurately  for  charge- 
paying  patients  or  to  predict  accurately 
how  much  Medicare  reimbursement  to 
include  in  its  budget. 

Response:  Any  policy  for  apportioning 
malpractice  insurance  premium  costs 
would  leave  the  provider  without  full 
information  as  to  its  reimbursement  for 
these  costs  until  the  end  of  the  cost  year 
in  question.  For  example,  under  the  pre- 
1979  utilization  method,  a  hospital 
would  have  to  await  the  end  of  the  cost 
year  and  go  through  the  whole  cost- 
finding  process  before  it  could    • 
confidently  determine  its  Medicare 


reimbursement  for  malpractice 
insurance  costs.  In  any  event,  to  the 
extent  that  it  may  be  easier  for  the 
hospital  to  predict  its  probable 
utilization  for  a  given  year  than  its 
probable  loss  experience,  this  final  rule 
addresses  the  commenters'  concern 
because  malpractice  insurance 
reimbursement  will  be  determined 
primarily  by  the  hospital's  utilization 
rate  and  will  be  essentially  unaffected 
by  its  loss  experience. 

Comment-  Whereas  Medicare  has 
always  required  accrual  accounting,  the 
proposed  rule  follows  cash  accounting 
in  that  it  ties  reimbursement  to  the  time 
when  an  award  is  paid  to  a  claimant. 
Accordingly,  the  proposal  enables 
hospitals  to  manipulate  outcomes  in  a 
manner  that  accrual  accounting  was 
designed  to  avoid. 

Response:  With  some  exceptions,  we 
have  generally  required  accrual 
accounting  for  claimed  allowable  costs. 
Because  malpractice  insurance 
reimbursement  will  not  significantly 
depend,  under  this  final  rule,  on  a 
hospital's  own  loss  experience,  hospitals 
will  not  be  able  to  manipulate  outcomes 
in  the  manner  suggested  by  the 
commenter. 

Comment:  Adding  a  Medicare' 
variable  to  the  premium-setting  process 
is  theoretically  possible  but  ill-advised. 
State  insurance  departments,  which 
oversee  ratemaking  changes,' would 
oppose  such  a  change.  Also,  the  addition 
of  a  Medicare  variable  would  require 
extensive  data  collection  efforts  and 
revisions  to  rating  plans.  The  cost  of 
these  actions  would  exceed  the  minimal 
benefit  to  the  insurance  industry  of 
effecting  minor  reallocations  of  premium 
costs  among  hospitals. 

Response:  As  explained  above,  we  are 
charged  with  establishing  an 
apportioiunent  policy  for  malpractice 
premium  costs  that  satisfies  all  statutory 
requirements.  Although  our  policy 
decision  could  indirectly  affect 
insurance  industry  practices,  this 
rulemaking  is  not  directed  at  changing 
those  practices.  Since  our  adoption  of 
the  1979  malpractice  rule  apparently  did 
not  affect  industry  premium-setting 
practices,  we  do  not  expect  this  final 
rule  to  do  so  either. 

Comment:  The  proposed  rule's 
reliance  on  the  current  and  four 
preceding  cost  reporting  periods  for 
determining  an  individual  provider's 
loss  ratio  and.  where  applicable,  the 
national  ratio,  violates  the  basic  cost 
accounting  precept  that  a  proper 
allocation  basis  must  be  selected  from 
the  data  of  the  same  period  from  which 
the  costs  to  be  allocated  and 
apportioned  were  incurred.  The  use  of 
loss  history  over  a  five-year  period 


deviates  from  this  principle,  and  causes 
the  proposed  rule  to  ignore  relevant 
changes  within  the  five-year  period  (e.g.. 
significant  changes  in  the  percentage  of 
Medicare/non-Medicare  patient  mix. 
expansion  of  patient  services  by  the 
opening  or  closing  of  specialized  units). 
T^is  mismatching  of  accounting  period 
statistics  is  exacerbated  by  the  long 
"claims  tail"  of  malpractice  claims. 

Response:  There  is  no  mismatching  of 
premium  costs  and  individual  provider 
loss  data  because,  tmder  this  final  role, 
a  hospital's  particular  loss  experience 
will  not  affect  its  reimbursement.  Our 
use  of  the  national  ratio  in  this  rule  also 
does  not  mismatch  accounting  period 
statistics.  The  scaling  factor  formula, 
which  will  be  used  to  scale  the 
individual  hospital's  Medicare 
utilization  rate  to  the  adjusted  national 
ratio  takes  account  of  the  different 
claims  tails  for  Medicare  and  non- 
Medicare  patients  by  virtue  of  the 
inclusion  of  the  Ui  and  Ut  terms  in  the 
formula.  (See,  section  II.A..  above.) 
Thus,  the  hospital  malpractice  insurance 
policy  established  by  this  final  rule 
reflects  changes  in  utilization  and  the 
like  that  might  be  magnified  by  the 
claims  tail  and  thereby  affect  insurance 
costs. 
E.  The  National  Ratio 

Comment-  The  proposed  rule  shows 
how  completely  inadequate  the  data  are 
on  which  HCFA  bases  its  rule.  HCFA  is 
proposing  a  more  than  100  percent 
increase  in  reimbursement  to  a  hospital 
with  no  paid  claims  during  the  hospital's 
cost  reporting  period  currently  under 
consideration  and  the  four  previous  cost 
reporting  periods.  This  proposal  is  based 
on  the  total  paid  claims  history  of 
hospitals  that  will  be  reimbursed  on  an 
individual  hospital  basis. 

The  Medicare  national  ratio 
demonstrates  that  there  is  no  validity  to 
basing  reimbursement  on  a  hospital's 
own  paid  claims  during  a  five-year 
period.  Rather,  reimbursement  should  be 
based  on  a  hospital's  Medicare 
utilization  rate.  The  Medicare  national 
ratio  also  shows  the  arbitrary  and 
capricious  nature  of  the  1979 
malpractice  rule. 

Response:  In  applying,  under  the  1979 
malpractice  role,  the  national  Medicare 
ratio  to  hospitals  without  any  losses  in 
the  applicable  five-year  period,  we 
assumed  that  a  hospital  without  any 
losses  during  that  period  would 
experience  average  losses  over  the  long 
run.  As  explained  above  (see.  section 
UI.B.)  the  revised  national  ratio  is  based 
on  the  reliable  HCRIS  data'. 

However,  under  this  final  role,  the 
paid  claims  history  of  individual. 
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hospitah  is  sot  relisd  upon  m  a  basis 
for  rcJMbatssnwnt  of  Malpractice 
insufoace  cesls>  RalJMr.  the  adiusted 
national  tatio  is  scaled  to  a  hospitars 
own  Medcare  utibzatioa  and  applied  to 
the  risk  pastion  of  the  hospitars 
malpractice  insuraaos  costs.  The  use  pf 
scaUng  lelativs  to  a  hospital's  utilization 
responds  to  the  commenler's  statement 
that  reimbutsanaenl  of  aialpractice 
inaurance  costs  should  take  into  account 
a  hospital's  utiHzation.  Similarly,  the 
fuial  rule  abo  provides  that 
apportionoient  of  the  administrative 
component  of  malpractice  insurance 
coals  is  based  totally  on  a  hospital's 
Medicare  utilization. 

Commeat  HCFA's  reliance  on  the 
Westat  Stuc^.  which  includes  physician 
data,  to  derive  the  national  hospital 
malpractice  claims-paid  ratio  is 
arbitrary  and  capricioos. 

Response:  The  flnal  rule  does  not  rely 
on  the  Westat  Study  for  any  purpose. 
The  revision  to  the  national  ratio 
proposed  in  the  NPRM  and  adopted  in 
this  final  rule  is  based  on  the  reliable 
HCRIS  data. 

Comment:  In  the  description  of  the 
process  used  to  estimate  the  Medicare 
national  ratio  for  hospitals,  the  proposed 
rule  (at  50  FR  25181)  stated: 

Since  a  hospital's  exposure  to  malpractice 
risk  is  related  to  the  volume  of  services  it 
provides,  we  decided  it  would  be  better  to 
«weigh  the  sample  l>y  the  aumljer  of  lieds  in 
each  group  rather  tlian  by  the  mmt>er  of 
hospitals. 

This  is  a  direct  acknowledgment  that 
malpractice  risk  is  based  upon  total 
volume.  No  distinction  is  made  as  to  the 
types  of  patients  occupying  hospital 
beds.  Since  the  proposed  role  also  made 
numerous  assiectians  that  malpractice 
costs  are  prec&ated  upon  risk,  it  is 
incongruous  that,  on  the  one  hand,  the 
HCRIS  data,  used  as  a  (vstification  for 
the  rulemaking,  is  based  upon  a 
hospital's  exposure  to  malpractice 
losses  as  related  to  the  volume  of 
services  it  provides,  while  the  proposed 
apportionsnent  formula  ignores  volume 
of  services  provided. 

Response:  This  final  rule  addresses 
the  commenter's  concerns  by  taking  into 
accotuit  in  the  apportionment 
methodology  for  both  the  administrative 
and  the  risk  components  of  malpractice 
insurance  cost,  ^e  individual  hospital's 
Medicare  utihzation  as  a  aieesure  of  the 
volusM  of  services  provided. 

Comment:  To  be  complete,  the 
proposed  rule  should  more  fully  explore 
malpractice  insurance  costs  associated 
with  SNFs  and  the  Maternal  and  Child 
Health  program. 

Response:  As  discussed  above  (see, 
section  I1.B.),  we  will  continue  to  study 


SNF  malpractice  loss  experience.  Until 
we  decide  to  take  further  action.  SNF 
costs  of  malpractice  insurance  are  to  be 
included  in  Uie  GAA  cost  center  and 
apportioned  on  a  utilization  basis.  With 
respect  to  the  Maternal  and  Child 
Health  program,  we  are  leaving  this 
matter  to  the  discretion  of  the  stales. 
(See,  section  ILO..  sbove.) 

Comment:  Based  on  the  Westat  Study, 
the  national  ratio  for  SNFs  should  be 
92.1  percent. 

Response:  As  we  have  previously 
noted.  HCFA  is  no  longer  using  the 
Westat  Study  as  a  basis  for  any  aspect 
of  malpractice  msurance  apportionment 
policy. 

Comment  The  proposed  rule  shoukl 
not  be  applied  to  the  Medicaid  program 
because  the  Medicaid  program  covers 
patients  under  65  as  well  as  those  over 
65. 

Response:  For  the  reasons  described 
above  (see,  section  II.C),  we  have 
decided  that  the  states  should  determine 
on  an  individual  basis  how  best  to 
reimburse  providers  under  Medicaid  for 
the  cost  of  their  malpractice  insurance. 

F.  Altemative  Methodologies 
Considered 

In  the  Regulatory  Impact  Analysis 
(section  IV  of  this  preamble),  we  discuss 
alternatives  considered  in  the 
development  of  this  fmal  rule.  That 
discussion  includes  our  response  to 
comments  received  on  the  four 
alternatives  discussed  in  the  proposed 
rule.  In  addition,  as  a  result  of  cmalysis 
of  comments  on  the  NPRM,  we 
developed  several  other  alternatives, 
which  were  considered  in  developing 
this  Hnal  rule  and  which  are  described 
and  discussed  in  the  Regulatory  Impact 
Analysis.  Our  response  to  comments  on 
alternatives  considered,  which  is 
contained  in  the  impact  analysis  section, 
is  included  by  reference  in  this  part  of 
the  preamble. 

G.  This  Final  Rule  Furthers  the 
Statutory  Interest  in  Reimbursing  Only 
Actual  Costs  Necessary  in  the  Efficient 
Delivery  of  Services  and  in  Preventing 
Cost-Shifting  Between  Medicare 
Patients  and  Non-Medicare  Patients 

Comment:  Different  commenters 
submitted  various  exhibits  that 
allegedly  showed  that  the  proposed  rule 
produces  bizarre  and  absurd 
reimbursement  results.  Other 
commenters  described  various 
hypotheticals  about  allegedly  bizarre 
results  or  cited  court  decisions  finding 
such  results. 

Response:  As  explained  in  the  NPRM. 
whether  particular  reimbursement 
results  are  "bizarre"  depends  on  the 
validity  of  background  assumptions 


pertaining  to  the  balance  of  the  whole 
C&A  pool  and  the  "proper" 
apportionment  policy.  Moreosec  iw 
actual  reimbursement  results  presented 
by  the  commenters  are  not  a  statisticatly 
valid  sample.  Most  importandy.  this 
flnal  rule  obviates  the  possibifity  of 
allegedly  bizatre  reimhufsement  tesulli 
of  the  kind  presented  by  the  comm«»ters 
and  found  by  some  courts. 

Under  the  1979  malpractice  rule, 
reimbursement  results  were  determined 
by  malpractice  loss  experience  daring  a 
five-year  period.  If  a  provider  had  no 
losses,  then  it  was  reimbursed  on  the 
basis  of  the  national  ratio.  Otherwise, 
reimbursement  was  deter mtned  by  the 
ratio  of  the  hospitars  Medicare  losses  to 
its  total  losses  during  the  applicable 
period.  For  providers  with  losses, 
claimant  identity  determined 
reimbursement  results.  Patient 
utilization  was  not  a  directly  related 
factor  under  the  1979  rule. 

By  contrast,  this  final  rule  makes 
premium  cost  reimbursement  depend  on 
the  individual  hospital's  utilization  rate 
and  on  the  adjusted  national  ratio.  The 
hospital's  own  loss  experience  histojy 
and  the  identity  of  any  claimants  are 
irrelevant  under  this  rule.  The  allegedly 
bizarre  results  asserted  by  the 
commenters  and  found  by  some  courts 
will  be  precluded  by  this  final  rule.  For 
example,  it  will  not  be  possible  for  a 
provider  with  a  high  utilization  rate  and 
a  low  ratio  of  Medicare  losses  to  total 
losses  to  receive  less  reimbursement 
than  a  provider  with  a  low  utilization 
rale  and  a  high  claims-paid  ratio. 
Providers  with  sipiilar  utilization  rates 
and  similar  malpractice  insurance  costs 
cannot  have  dissimilar  reimbursement 
results  under  this  final  rule. 
Furthermore,  providers  with  no  loss 
experience  during  the  applicable  period 
will  be  reimbursed  on  the  same  basis  as 
providers  with  actual  losses.  To  the 
extent  that  a  hospital's  utilization  rale 
does  not  change  drastically  from  year  to 
year,  that  provider  can  expect  consistent 
reimbursement  of  premium  costs  from 
year  to  year. 

In  essence,  this  final  rule  negates  the 
very  question  of  the  "superficially 
peculiar  results"  generated  by  the  1979 
malpractice  rule.  See.  Walter  Q  BosvrelJ 
Memorial  Hoapitai  v.  Heckler.  749  F.2d 
788,  802  (D.C.  Cir.  1984).  Conceivably, 
the  hospital  industry  may  conaplain  that 
Ibis  final  rule  will  produce 
reimbursement  results  that  are  bizarre 
siaoply  because  they  diverge  from  what 
would  stem  from  die  pre-1979  utilization 
method.  We  would  reject  such  an 
assertion  as  being  unsupported  by  the 
statute  or  court  decisions.  Also,  as 
explained  in  die  NMIM.  only  the 


assumptions  underlying  our  initial 
adoption  of  the  utilization  method 
validate  particular  reimbursement 
results  produced  by  that  apportionment 
method.  Our  determination  that 
malpractice  insurance  costs  must  be 
removed  from  the  G&A  pool  undermines 
the  applicability  of  these  assumptions  to 
these  particular  costs,  and  necessitates 
adoption  of  a  rule  which  we  believe  will 
apportion  premium  costs  in  a  manner 
that  satisfies  applicable  statutory 
requirements. 

Comment:  The  Department  s  reliance 
on  the  opinion  of  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
the  Boswell  case  is  mistaken.  The  court 
's  discussion  of  the  consistency  of  the 
claims-paid  methodology  with  the 
Medicare  statute  is  dictum.  Also,  that 
discussion  is  erroneous  because  it 
confiates  reimbursement  of  losses 
(which  are  paid  by  insurance  companies 
and  not  hospitals)  with  reimbursement 
of  the  appropriate  share  of  the 
malpractice  insurance  premium. 

Response:  While  the  Court  of  Appeals 
for  District  of  Columbia  Circuit  did  not 
decide  the  merits  of  the  1979  malpractice 
rule,  the  Court  did  remand  the  matter  to 
the  district  court  for  decision  consistent 
with  the  appellate  court's  opinion.  The 
court  of  appeal's  construction  of  section 
1861(v){l)(A)  of  the  Act  would  appear  to 
be  binding  in  that  circuit.  As  explained 
above  (see,  section  III.  D.).  malpractice 
loss  information  figures  importantly  in 
all  stages  of  the  premium-setting  process 
and  is  clearly  relevant  to  the 
apportionment  policy  issue.  The  fact 
that  insurers,  not  hospitals,  typically  pay 
losses  is  irrelevant  because  losses  are 
attributed  to  specific  providers  and  bear 
importantly  on  their  premium  rates. 
Scaling  of  the  individual  hospital's 
utilization  rate  on  the  basis  of  the 
adjusted  national  ratio— necessary  to 
redress  the  disproportionately  small 
share  of  Medicare  malpractice  claims 
submitted  and  paid— is  clearly  within 
the  Secretary's  broad  discretion  to 
determine  reasonable  costs  and  insure 
against  cross-subsidization  by  Medicare 
and  non-Medicare  patients.  The  national 
ratio  is  an  integral  part  of  the  claims- 
paid  methodology,  which  satisfies 
applicable  statutory  requirements  "by 
definition."  (See.  749  F.2d  at  802.) 

Comment:  The  bizarre  reimbursement 
results  produced  by  the  proposed  rule 
will  not  even  out  over  the  long  nm 
because,  with  the  advent  of  PPS,  most 
hospitals  would.be  subject  to  a  new  rule 
for  no  more  than  four  or  five  years. 

Response:  As  explained  above,  this 
final  rule  obviates  the  possibility  of 
allegedly  bizarre  reimbursement  results. 
Premium  cost  reimbursement  will  not 
depend  on  the  individual  hospital's  loss 


experience  history  or  ihe  identity  of  any 
claimants.  Rather,  reimbursement  will 
be  determined  by  the  hospital's  own 
utilization  rate  and  the  adjusted 
national  ratio.  Since  the  difference 
between  the  hospital's  utilization  rate 
and  the  percentage  of  its  premiimi 
reimbursement  in  any  given  year  wfll 
stem  solely  from  the  adjusted  national 
ratio — a  result  necessitated  by  the  major 
underutilization  by  Medicare 
beneficiaries  of  services  related  to 
losses  and  risk  activities —  there  will  be 
no  issue  as  to  whether  the 
reimbursement  results  of  a  specific 
hospital  will  "even  out  over  the  long 
run."  Thus,  the  fact  that  most  hospitals 
will  be  subject  to  the  new  rule  for  a 
limited  period  in  no  way  undermines  the 
consistency  of  the  rule  with  applicable 
statutory  requirements. 

Comment:  The  proposed  rule  violates 
the  cost-shifting  proscription  of  the 
Medicare  Act  because  the  removal  of 
premium  costs  from  the  G  &  A  pool  will 
distort  the  balance  of  the  remaining  G  & 
A  costs  between  Medicare  and  non- 
Medicare  patients. 

Response:  As  explained  in  the  NPRM 
and  elucidated  further  in  our  response  to 
comments,  we  have  determined  that  it  is 
necessary  to  remove  malpractice 
insurance  premium  costs  from  the  G  &  A 
pool  in  order  to  restore  the  presumed 
balance  of  that  cost  center.  (See,  section 
III.  C,  above.)  Because  we  have  now 
concluded  that  Medicare  patients  do  not 
disproportionately  utilize  the  general 
fixed  overhead  expenses  and  other  costs 
that  constitute  the  administrative  part  of 
total  premium  cost,  we  have  decided  to 
return  this  portion  to  the  G  &  A  pool  and 
apportion  it  on  a  utilization  basis. 
Primarily  because  Medicare  patients 
submit  and  receive  fewer  and  smaller 
claims  than  non-Medicare  patients,  it  is 
necessary  to  apportion  the  risk  element 
of  total  premium  cost  on  the  special 
basis  established  by  this  final  rule. 
Instead  of  causing  cost-shifting,  the 
special  apportionment  policy 
established  by  this  final  rule  for 
premium  costs  is  necessary  to  ensure 
compliance  with  the  cost-shifting 
proscription  of  section  1861(v)(l)(A)  of 
the  Act. 

Comment-  In  order  to  determine 
whether  the  proposed  rule  is  consistent 
with  the  Medicare  statute,  hospitals 
with  no  claims  in  the  applicable  five- 
year  period  must  be  distinguished  fiom 
hospitals  with  claims.  For  no-claim 
hospitals,  the  proposed  rule  would  over- 
reimburse  hospitals  with  a  relatively 
small  percentage  of  elderly  patients  and 
under-reimburse  providers  with  a 
relatively  high  percentage  of  aged 
patients.  Hospitals  with  high  utilization 
rales  would  be  forced  lo  shift  costs 


incurred  for  Medicare  patients  lo  non- 
Medicare  patients.  For  hospitals  with 
claims,  there  will  be  great 
reimbursement  disparities  among 
hospitals  depending  on  claimant  identity 
and  the  size  of  awards  to  specific 
claimants.  Also,  there  will  be  great 
variations  for  a  specific  hospital  from 
one  period  to  another.  These  disparities 
and  variations  will  be  largely  subject  lo 
chance.  Hospitals  that  suffer  a  low  ratio 
of  Medicare  claims  to  total  claims  in  a 
specific  year  will  be  forced  to  shift 
premium  costs  to  non-Medicare  patients. 

Response:  Under  this  final  rule, 
premium  cost  reimbursement  will  not 
depend  on  a  specific  provider's  loss 
experience  history  or  the  identity  of  any 
claimant.  The  administrative  part  of 
total  premium  cost  will  be  apportioned 
on  a  utihzation  basis.  Reimbursement 
for  the  risk  portion  will  be  determined 
by  the  hospital's  own  utilization  rate,  as 
scaled  in  accordance  with  the  adjusted 
national  ratio.  Since  reimbursement 
results  for  all  hospitals  will  be 
determined  primarily  by  individual 
utilization  rates.  Medicare  patient 
utilization  and  premium  cost 
reimbursement  will  be  directly 
proportional  to  one  another.  "There  will 
be  no  disparities  among  providers  with 
identical  utilization  rates.  Variations  in 
reimbursement  for  a  given  provider  will 
depend  solely  on  the  hospital's  own 
utilization  rate.  Since  reimbursement 
results  will  track  utilization  rates,  as 
scaled  by  national  ratio  in  order  to 
account  for  the  disproportionate  use  of 
the  risk  portion  by  Medicare  patients, 
there  will  be  no  cost-shifting  from  the 
program  to  non-Medicare  patients. 

Comment  The  proposed  rule  violates 
the  requirement  that  "costs  actually 
incurred"  be  reimbursed  insofar  as  it 
ignores  administrative  or  processing 
costs  that  are  totally  independent  of  a 
specific  plaintifTs  recovery. 

Response:  Under  this  final  rule,  the 
two  main  parts  of  total  premium  cost 
will  be  apportioned  on  different  bases. 
(See,  section  I.A.,  above.)  The 
administrative  component  will  be 
relumed  lo  the  G&A  pool  and 
apportioned  on  a  utilization  basis.  The 
predominant  risk  element  (including 
subcosts  besides  anticipated  losses)  will 
be  apportioned  on  the  basis  of  the 
specific  hospital's  utilization  rate  and 
the  adjusted  national  ratio. 
Reimbursement  will  be  unrelated  to  the 
specific  recoveries  of  plaintiffs  or  other 
'  claimants.  Since  this  final  rule  accounts 
specifically  for  all  premium  subcosts.  it 
clearly  ensures  reimbursement  for 
Medicare's  share  of  the  cost  actually 
incurred  by  the  hospital. 
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CmnflfwyHMIw  prapoaed  raW  violates 
the  Medical*  slaluli  bocaaae  iMie  is  ao 
general  relationship  batawta  laaiatass 
costs  and  aa  kidividaai  hoaiiilal's  loss 

relatioadrip  halwi—  a  iMapitaTs 
claims  |>aM  latie  and  its  cwienl 
malpractloe  eoals. 

Aesponae.-  As  expiainad  above  (aee. 
aectioo  DL  D.).  section  ian(v)(lMA)  of 
the  Act  oafy  raqoires  the  Sacretary  to 
consider  insorance  indnstry  practices 
for  puiposes  of  establishing  regulations 
for  the  detenninatian  of  leasonable 
costs.  Ako.  indnstiy  rate-setting 
practices  do  aot  a^y  directly  to  the 
question  of  the  proper  apportioanient 
policy  for  preaDum  costs. 

Under  this  final  rule,  premiom  cost 
reiaibursenieal  is  not  diiectly  related  to 
a  specific  hospitaPs  loas  experience 
history  or  the  ratio  of  its  Medicare 
loesea  to  total  losses  during  the 
applicable  five  year  period.  The 
adjusted  natioaal  ratio  of  Medicare 
losses  to  total  losses  is  the  sole  aspect 
of  the  claims-paid  methodology  that  is 
included  in  this  final  rale.  The  insurance 
industry's  use  of  experience  rating  plans 
shows  clearly  that  diere  is  a  relationship 
between  premiura  costs  and  a  specific 
hospital's  loss  experience  history.  While 
a  hospital's  claims-paid  ratio  does  not 
directly  affect  its  current  premium  costs, 
the  underutilixation  of  the  services  in 
the  risk  portion  of  total  cost  should 
result  in  lower  premium  costs.  Also,  loss 
data  for  dassesof  insureds  is  used  to 
set  and  adjust  the  overall  statewide  rate 
in  the  form  of  rate  relativities.  As 
explained  above  (see.  section  III.  D.), 
our  use  of  the  adjusted  national  ratio  to 
scale  the  hospital's  particular  utilization 
rate  is  similar  to  the  insurance 
industry's  use  of  rate  relativities.  Thus, 
inclusion  of  the  national  ratio  in  this 
final  rule  comports  fully  with  all 
statutory  requirements. 

Comment:  The  Medicare  statute 
requires  the  Secretary  to  reimburse 
costs  actually  incurred  by  individual 
providers  on  behalf  of  Medicare 
beneficiaries.  Evidence  regarding  the 
impact  of  loss  experience  on  insurers  in 
the  aggregate  cannot  establish  that 
individual  provider  malpractice 
insurance  premiums  are  significantly 
affected  by  loss  experience  or  paid 
claims.  Similarly,  rehance  on  the 
national  ratio  is  a  radical  departure 
from  past  practice  and  is  contrary  to  the 
statutory  mandate  to  reimburse  the 
costs  actually  incurred  by  the  specific 
provider.  The  national  average  of  the 
ratio  of  Medicare  paid  claims  to  total 
paid  claims  is  unrelated  to  the 
individual  hospital's  current  malpractice 
costs.  The  appropriate  frame  of 


raflBreno*  is  the  individaal  hospital,  not 
the  totality  of  aH  hospitals.  Use  of  a 
national  ratio  aapeciafly  penalizes 
providers  in  states  Bke  Florida  where 
Medicare  hospftal  otilizatioa  rates 
fireqoently  are  80  percent. 

Response:  Section  18in(v)(lUA)  of  the 
Act  provides  generally  that  the 
reasonable  cost  of  services  "shall  be  Uis 
cost  actually  incurred"  subject  to  certain 
Umitations  including  the  exJolusion  ef 
incurred  costs  "found  to  be  unnecessary 
in  the  efficient  delivery  of  needed  health 
services."  As  explained  in  the  preanble 
to  the  proposed  rule,  section 
1861(vMlMA)  provides  the  Secnetaiy 
with  braad  discretioa  to  praandgsls 
regulations  for  the  detenwiiatian  of  the 
reasonable  cost  of  services.  This  wide- 
ranging  discretion  includes,  inter  alia, 
the  authority  to  determine  costs  for 
various  types  or  classes  of  institutions, 
agencies,  and  services  through  the  use 
of  estimates  of  costs  of  particular  items 
or  services.  Evidence  about  the 
aggregate  impact  of  loss  experience  and 
other  premium  subcosts  on  premium 
rates  involves  die  estimation  of  the  cost 
of  a  partioilar  item  or  service  for  types 
of  providers  and  services — a  practice 
explicitly  authorized  by  the  statute. 
Since  our  use  under  this  final  rule  of  the 
adjusted  national  ratio  is  nothing  more 
than  a  specific  instance  of  this  practice, 
the  national  ratio  also  is  authorized  by 
the  statute.  Moreover,  because  the 
adjusted  national  ratio  wiU  be  used 
along  with  the  individual  hospital's  own 
utilization  rate  in  order  to  determine  its 
reimbursement  for  the  risk  portion  of 
premium  cost,  the  national  ratio  will  be 
related  to  a  hospital's  current  costs 
through  the  mediation  of  its  current 
utilization  rate.  Thus,  there  is  no 
question  that  this  final  rule  satisfies  the 
applicable  statutory  requirements. 
Finally,  hospitals  with  high  utibzatioa 
rates  will  correspondingly  receive  more 
reimbursement  under  this  new  rule. 

Comment  Use  of  the  national  ratio  for 
providers  with  no  loss  experience  during 
the  applicable  five-year  period 
contravenes  the  statutory  requirement 
that  a  provider's  reasonable  costs  be 
reimbursed.  There  is  no  rational  basis 
between  the  national  Medicare  claims- 
paid  ratio  and  the  amount  of 
malpractice  insurance  costs  of  a  specific 
hospital  that  are  attributable  to  the 
program.  Even  if  there  were  a 
relationship  between  loss  experience 
history  and  premium  costs,  the  national 
ratio  would  violate  the  Medicare  statute 
because  there  is  no  evidence  that  the 
risk  of  incurring  a  Medicare  claim  is  the 
same  for  all  hospitals  with  no  loss 
experience,  regardless  of  their  size. 


complexity,  and  aiajer  health  care 
activities. 

Response:  Under  (his  final  rule,  the 
hospital's  own  utilizahon  rate  wiU  fufly 
determine  reimbursement  of  the 
administrative  part  af  premiua  cost  and 
partially  determine  rekubtirsement  of 
the  risk  element  of  total  cost.  The 
national  ratia  as  adjusted  to  account  far 
ALAE  and  ULAE.  will  be  the  other  main 
determinant  of  reioiburseflaent  of  Ike 
risk  portion  of  total  premium  cost  The 
national  ratio  will  apply  to  all  hospitals, 
regardless  of  thur  loss  experience 
history.  By  basing  much  of  the 
apportionment  of  premium  cost  oa  a 
hospital's  own  utibzatioa  rate,  this  final 
rule  accounts  partially  for  the  risk  of 
incurring  a  Medicare  daim.  For  the  risk 
portion  of  total  premiuni  cost,  however, 
it  is  necessary  to  scale  the  utilization 
rata  to  the  national  ratio  in  order  to 
account  for  the  fact  that  Medicare 
patients  under-utiiize  the  services 
underlying  that  part  of  total  cost. 

Comment:  The  proposed  rule  creates 
incentives  for  hospitals  to  overpay 
Medicare  clsuras  if  the  provider  is  under 
a  deductible  or  is  self-insured.  If  a 
hospital  is  under  a  deductible  and  pays 
a  Medicare  claim,  the  deductible  amount 
is  fully  reimbursed  as  an  assigned  loss.  ' 
Also,  the  full  amount  of  the  claim  is 
included  in  the  calculation  of  the 
apportionment  ratio,  thereby  increasing 
reimbursement  of  the  premium  amount 
in  excess  of  the  deductible.  In  the  case 
of  claims  paid  by  a  self-insured  hospfial, 
payment  of  a  Medicare  claim  will 
increase  the  claims-paid  ratio.  But 
increases  in  the  ratio  will  result  in  a 
proportionally  greater  increase  in 
reimbursement.  This  is  because  the 
premiura  includes  expenses  and 
reserves  (in  addition  to  paid  claims), 
and  thus  is  higher  than  paid  claims. 
Response:  Under  this  final  rule,  a 
provider's  loss  experience  and  the 
identity  of  any  malpractice  award 
recipient  will  have  ao  effect  on  the 
hospital's  premium  cost  reimbursement 
Since  the  new  rule  will  apportion  costs 
solely  on  the  basis  of  the  indivi^al 
hospital's  utilization  rate  and  the 
adjested  national  ratio,  there  will  be  no 
incentive  to  treat  Medicare  and  non- 
Medicare  claims  differently.  Any 
attempt  by  a  specific  hospital  to  "game" 
the  national  ratio  by  assigning  a 
borderline  claim  to  Medicare  or  by 
inflating  Medicare  claims  would  be 
fruitless,  as  a  statistical  matter.  Also, 
the  lawyers,  physicians,  accountants,    . 
and  other  professionals  involved  in  the 
reimbursement  process  would  likely 
take  action  necessary  to  curb  most 
possible  abuses. 


Comment  In  a  program  validation 
report  issued  on  January  19, 1963  by 
George  R.  Hottand.  Regk>aal 
Administrator,  Region  IV,  HCFA 
concluded  that  the  claims-paid  fornmila 
was  inequitable,  and  that  there  was  no 
valid  correlation  between  premium 
costs  and  a  provider's  loss  experience 
because  there  would  not  be  sufficient 
data  upon  which  to  base  a 
determination.  The  Region  IV  report 
slates  that  HCFAs  Central  Office  was 
preparing  a  national  program  validation 
study.  However,  HCFA  has  refused  to 
produce  the  national  validation  report  in 
response  to  FOIA  requests. 

Response:  The  Region  IV  report 
concluded  that  the  claims-paid  formula 
creates  an  incentive  for  providers  to 
designate  malpractice  losses  for 
Medicare/Medicaid  patients  in  order  to 
increase  the  percentage  of  their 
malpractice  insurance  costs  paid  by  the 
programs.  The  Region  generally 
recommended  that  HCFA  should  change 
the  current  apportionment  policy  so  that 
malpractice  insurance  costs  are  paid  on 
a  more  equitable  and  sound  basis.  The 
Region's  specific  recommendations 
included  the  following:  (1)  separate 
malpractice  insurance  premiums  for 
Medicare/Medicaid  patients  should  be 
actuarily  determined  based  upon  loss 
data  for  program  patients  with  the 
hospital  directly  passing  along  the  cost 
of  those  premiums;  or  (2)  in  the  absence 
of  actuarily  determined  Medicare/ 
Medicaid  premium  rates,  all  providers 
should  use  a  national  ratio  to  apportion 
the  cost  of  malpractice  insurance 
premiums  to  Medicare  and  Medicaid. 
The  Region  also  recommended  that 
HCFA  should  re-evaluate  the  current 
national  ratio  of  12.6%  (i.e..  5.1%  for 
Medicare  plus  7.5%  for  Medicaid) 
utilizing  the  loss  experience  data  that 
intermediaries  have  now  accumulated. 

HCFA's  position  on  the  Region  IV 
report  was  that  the  report  was  not 
sufficiently  conclusive  to  warrant 
further  study  at  that  time.  In  fact,  the 
report  contains  comments  and  opinions 
of  the  Region  that  do  not  reflect  the 
official  position  of  HCFA.  It  also 
contains  information  that  has  neKher 
been  verified  by  HCFA's  national  office 
nor  placed  in  a  national  perspective. 
Therefore,  the  Region  IV  report  does  not 
represent  an  official  statement  of  HCFA. 
Finally,  no  national  HCFA  report 
resulted  from  the  Region  IV  report. 

H.  Program  Treatment  of  Malpractice 
Insurance  Costs  Is  Consistent  With  the 
Apportionment  Policy  for  OUter  Costs 

Comment:  By  retainiag  the  utilization 
method  of  apportioning  other  overhead 
costs  in  the  G  *  A  pool,  for  which 
Medicare  beneficiaries  over-utilize  the 


underlying  services  (e.g.,  accoimting. 
house  staff,  workers'  compensation, 
data  processing,  billing  and  collections, 
and  consulting,  accounting,  and  legal 
fees  resulting  horn  the  Medicare 
reimbursement  cost  reporting  and 
appeal  system),  the  program  violates  the 
Medicare  statute  by  shifting  costs  to 
non-Medicare  patients.  Combined  with 
HCFA's  proposal  to  direcdy  apportioa 
malpractice  insarance  coats,  the  agency 
clearly  is  concerned  with  minimizing 
Medicare  expenditures  instead  of  with 
apportioning  costs  as  accurately  as 
possible. 

ResponserDireci  apportionment  of 
premium  costs  is  justified  by  the 
extraordinary  increase  in  those  costs, 
the  major  under-utiHzatioo  of  the  related 
services  by  program  beneficiaries,  the 
size  of  premium  costs  relative  to  the  G  & 
A  pool,  and  the  absence  of 
countervailing  G  &  A  costs  that  are 
over-Dtiiized  by  Medicare  patients.  (See, 
section  IILC,  above.)  For  these  reasons, 
we  have  determined  that  the  presence  of 
the  entirety  of  premium  cost  in  the  G  & 
A  cost  center  has  upset  the  presumed 
balance  of  the  G  &  A  pool  and  led  to 
cost-shifting  of  the  sort  that  is 
proscribed  by  section  1861(v)(lMA)  of 
the  Act.  By  apportioning  the  risk 
element  of  premium  cost,  i.e.,  the 
component  that  is  under-ntiHzed  by 
Medicare  beneficiaries,  on  the  special 
basis  established  by  this  final  rule,  we 
will  restore  the  presumed  balance  of  the 
G  &  A  pool  Our  use  of  this  special 
reimbursement  method  is  consistent 
with  section  1861(vRl)(A)  of  the  Act 
which  explicitly  authorizes  the  use  of 
"different  [reimbureement)  methods  in 
different  circumstances ",  including  the 
use  of  methods  "on  a  per  diem,  per  unit 
per  capita,  or  other  basis." 

Besides  being  explicitly  authorized  by 
statute,  continuation  of  the  utilization 
method  of  apportioning  the  other 
overhead  costs  mentioned  by  the 
commenter  is  proper.  None  of  these 
other  costs  satisfy  the  criteria  that  make 
it  necessary  to  remove  malpractice  costs 
from  the  G  &  A  pool.  Moreover,  there  is 
no  empirical  evidence  that  direct 
apportionneniof  these  costs  would 
result  in  greater  or  more  accurate 
program  reimbursement.  Thus,  there  is 
no  basis  for  the  allegation  that  the 
absence  of  the  direct  apportionment  of 
these  costs  violates  the  Medicare 
statute. 

Cmnmeat  HCFA  has  undertaken  no 
emptied  analysis  oi  other  GftA  costs, 
and  thus  the  agency's  decision  to  not 
directly  apportion  these  costs  is 
completely  arbitrary.  If  malpractice 
insurance  costs,  ase  to  be  directly 
apportioned,  then  direct  apportionment 


of  other  G&A  costs  is  necessary  to 
produce  an  equitable  result. 

Response:  In  our  response  to 
comments  on  the  decision  to  remove 
malpractice  insurance  costs  from  the 
GSA  pool,  we  have  described  the 
available  data  on  other  G&A  costs  and 
explained  why  it  would  be  fruitless  to 
pursue  a  comprehensive  study  of  the 
myriad  discrete  costs  diat  constitute  the 
G&A  cost  center.  (See,  section  III.C. 
above.)  There  are  good  reasons  why  we 
must  reject  the  commenter's  suggestion 
that  all  other  G&A  costs  be  directly 
apportioned.  First,  none  of  the  other 
G&A  costs  meets  the  criteria  that  have 
convinced  us  to  remove  malpractice 
insurance  costs  from  the  G&A  pool. 
Since  our  decision  to  apportion 
malpractice  costs  on  a  special  basis  will 
restore  the  presumed  balance  of  the 
G&A  cost  center,  we  have  no  reason  to 
directly  apportion  other  G&A  costs. 
Notably,  the  commenters  have 
submitted  no  reliable  empirical  evidence 
that  other  G&A  costs  have  increased 
extraordinarily,  are  disproportionately     . 
utilized  by  the  program,  are  a  significant 
part  of  the  G&A  pool,  and  are  not  offset 
by  other  G&A  costs. 

Second,  direct  apportioiment  of  all  of 
the  countless  discrete  costs  in  the  G&A 
pool  would  be  administratively 
infeasible  for  HCFA  and  providers  and 
miwh  too  burdensome  for  hospitals.  One 
complaint  about  the  proposed  rule— 
which  would  directly  apportion  only  one 
overhead  cost— was  that  it  would 
impose  unreasonable  reporting 
requirements  on  providers.  The 
reporting  and  verification  requirements 
associated  with  direct  apportionment  of 
all  of  the  countless  costs  in  the  G&A 
pool  would  far  outstrip  the  resources  of 
HCFA  and  providers.  In  the  case  of 
some  discrete  G&A  costs  (e.g.. 
administrative  salaries),  it  would  be 
virtually  impossible  to  directly 
apportion  those  costs.  Even  if  it  were 
assumed  that  direct  apportionment  of  all 
G&A  costs  would  more  accurately 
apportion  these  costs  than  the  utilization 
method,  the  cost  of  such  a  monumental 
change  in  policy  would  far  outweigh  any 
possible  benefit. 

The  results  of  our  determination  on 
the  relative  cost  and  benefit  of  this 
alternative  are  buttressed  further  by  the 
retroactive  nature  of  this  rulemaking. 
Since  we  will  apply  this  final  rule 
retroactively,  some  might  suggest  that  it 
would  be  preferable  to  implement  direct 
apportionment  of  all  other  G&A  costs  on 
the  same  basis.  But  the  administrative 
costs  for  HCFA  and  the  hospitals  of 
reworking  cost  reports  for  past  years  for 
all  G&A  costs  would  be  prohibitive. 


UM  I 


IIIM  F««h«l  Regirter  /  Vol.  51.  No.  62  /  Tuesday.  April  1.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51>  No.  62  /  Tuesday.  April  1.  1966  /  Rules  and  Rejjulations  11115 


Comment-  A  1978  Departmental  study 
(the  Maher  Study)  shQwed  that 
Medicare  paid  a  disproportionately  low 
share  of  total  GAA  costs,  including 
malpractice  costs,  under  the  utilisation 
method.  In  1979,  one  senior  HCFA 
official  indicated  that  fairness  required 
that  other  GAA  costs  be  directly 
apportioned,  in  addition  to  premium 
costs.  When  the  1979  rule  was 
transmitted  to  the  Secretary,  the 
Administrator  of  HCFA  indicated  that  it 
would  be  too  costly  to  directly  apportion 
other  G&A  costs.  Tlie  Department  still 
has  not  come  forward  with  a  non- 
budgetary  reason  for  deciding  against 
direct  apportionment  of  other  G&A 
costs,  in  addition  to  malpractice  costs. 

Response:  The  cited  events  from  1978 
and  1979  do  not  control  our  decision  to 
forego  direct  apportionment  of  other 
GAA  costs.  Also,  we  believe  that  the 
commenter  has  mischaracterized  those 
events.  As  explained  above,  the  Maher 
Study  is  statistically  unreliable  and 
based  on  unverified  data.  (See.  section 
UI.C.)  Moreover,  the  comment  of  a  single 
HCFA  ofTicial  in  1979  is  not 
representative  of  the  Secretary's  reasons 
for  rejecting  the  policy  option  in 
question.  Also,  besides  informing  the 
Secretary  of  the  probable  budgetary 
impact  of  the  alternative  of  directly 
apportioning  other  G&A  costs,  the 
Administrator  recommended  against 
that  option  in  1979  on  the  grounds  that 
implementation  would  be  too  costly  and 
burdensome.  As  explained  above,  the 
administrative  cost  and  burden  of  direct 
apportionment  of  other  G&A  costs  is 
only  one  reason  why  we  have  rejected 
this  policy  option. 

/.  Retroactivity 

Comment-  Retroactive  application  of 
the  proposed  rule  would  be  unfair  to 
affected  providers. 

Response:  There  is  no  unfairness  in 
replacing  the  1979  malpractice  rule  for 
cost  reporting  periods  beginning  on  or 
after  July  1. 1979  with  this  final  rule.  As 
.explained  above  (see,  section  UI.G.).  this 
final  rule  ensures  that  providers  will 
receive  their  fair  share  of  Medicare 
payment  for  malpractice  insurance 
costs.  Retroactive  application  of  this 
final  rule  will  ensure  that  hospital 
reimbursement  of  malpractice  insurance 
costs  will  take  account  of  the  factors 
held  necessary  by  the  courts  and  urged 
by  the  commenters  on  the  NPRM.  (See, 
section  lI.E..  above.)  Application  of  this 
rule  to  past  years  will  have  the  effect  of 
increasing  Medicare  reimbursement  for 
many  providers  over  that  which  was 
allowable  under  the  1979  malpractice 
rule.  As  explained  above  (see,  section 
II.F.),  no  hospital  will  receive  less 
reimbursement  during  the  retroactive 


period  under  the  new  rule  than  was  due 
under  the  1979  rule. 

Furthermore,  no  unfairness  stems 
from  the  fact  that  some  providers  will 
receive  less  reimbursement  under  this 
final  rule  than  they  would  have  received 
under  the  pre-1979  utilisation  method. 
Providers  received  notice  on  March  15, 
1979  of  the  Secretary's  initial 
determination  that  continued 
application  of  the  utilization  method 
was  contrary  to  section  1861(v)(l)(A)  of 
the  Act.  This  determination  was 
flnalized  on  June  1, 1979  with  the 
promulgation  of  the  1979  malpractice 
rule.  While  some  courts  have 
invalidated  the  1979  rule,  we  have 
consistently  defended  against 
reinstatement  of  the  pre-1979  rule.  As 
explained  above  (see,  section  UI.C),  our 
reconsideration  of  current  policy  has 
confirmed  our  original  determination 
that  the  pre-1979  utilization  method  over 
reimbursed  malpractice  insurance  costs. 
For  that  reason,  we  have  rejected  the 
alternative  of  replacing  the  1979 
malpractice  rule  with  the  pre-1979 
utilization  method.  (See,  section  IV.E., 
below.) 

Rules  are  to  be  accorded  retroactive 
effect  when  it  is  reasonable  to  do  so  and 
the  public  interest  is  served  by 
retroactive  application.  SEC  v.  Cheney 
Corp..  322  U.S.  194  (1947).  In  this  case, 
retroactivity  is  reasonable  because  this 
Pmal  rule  ensures  that  providers' 
malpractice  insurance  costs  will  be 
reimbursed  in  a  manner  that  satisfies 
applicable  statutory  requirements.  Also, 
providers  were  afforded  notice  of  our 
intention  to  reconsider  current 
apportionment  policy  and,  as  explained 
above,  they  can  only  be  beneRtted  by 
the  new  policy  established  under  this 
rule. 

Retroactive  application  of  this  Hnal 
rule  also  is  in  the  public  interest.  The 
court  decisions  invalidating  the  1979 
malpractice  rule  necessitated  our 
reconsideration  of  current  policy.  In  the 
absence  of  an  alternative  apportionment 
methodology,  some  courts  have,  upon 
invalidating  the  1979  rule,  ordered 
reimbursement  under  the  pre-1979 
utilization  method  as  relief  for  plaintiff 
hospitals.  But,  in  addition  to  instituting 
the  1979  rule's  claims-paid  formula,  the 
Secretary  determined  in  1979  that  the 
utilization  method  reimbursed 
excessively  malpractice  insurance  costs. 
Special  circumstances  obtained  in  a 
case  like  this  where  a  public  program  is 
involved  and  the  allocation  of  limited 
Trust  Fund  resources  are  at  stake. 
Hospitals  should  not  be  allowed  to  reap 
a  windfall  stemming  from  the 
invalidation  of  the  1979  malpractice  rule 
and  the  lack  of  an  alternative  to  the  1979 


rule  that  is  both  statutorily  authorized 
and  duly  promulgated  by  the  Secretary. 

In  deciding  to  apply  this  Hnal  rule 
retroactively,  we  are  guided  by  the 
standard  established  by  the  Supreme 
Court  in  SEC  v.  Cheney  Corp..  322  U.S. 
194,  203  (1947): 

IRjetroactivity  must  be  balanced  against 
the  mischief  of  producing  a  result  which  is 
contrary  to  a  statutory  design  or  to  legal  or 
equitable  principles.  If  that  mischief  is  greater 
than  the  ill  effect  of  the  retroactive 
application  of  a  new  standard,  it  is  not  the 
type  of  retroactivity  which  is  condemned  by 
law. 

Retroactive  application  of  this  final 
rule  will  produce  no  "ill  effects" 
because,  as  explained  above,  hospitals 
can  only  benefit  under  this  rule  as 
compared  to  the  1979  malpractice  rule. 
Moreover,  retroactivity  is  fully 
consistent  with  applicable  "legal  and 
equitable  principles"  since  the  new  rule 
satisHes  applicable  statutory 
requirements  (see,  section  III.G.,  above) 
and  will  prevent  hospitals  from  realizing 
a  windfall  stemming  from  invalidation 
of  the  1979  rule  and  the  imposition  as 
relief  of  the  utilization  method. 

Finally,  retroactive  application  of  this 
final  rule  is  fully  consistent  with  the 
"statutory  design."  Section 
1861(v)(l){A)(ii)  of  the  Act  authorizes 
the  Secretary  to  adopt  regulations  that 
"provide  for  the  making  of  suitable 
retroactive  corrective  adjustments 
where,  for  a  provider  of  services  for  any 
fiscal  period,  the  aggregate 
reimbursement  produced  by  the 
methods  of  determining  costs  proves  to 
be  either  inadequate  or  excessive" 
(emphasis  added).  As  explained  above,   . 
the  Secretary  determined  in  1979  that 
the  utilization  method  of  apportioning 
malpractice  insurance  costs  produced 
excessive  reimbursement  of  those  costs. 
The  1979  malpractice  rule  was  adopted 
to  redress  the  problem,  and  this  final 
rule  will  replace  the  1979  rule.  Our 
reexamination  of  current  policy 
confirms  the  1979  determination  that  the 
utilization  method  over-reimbursed 
malpractice  costs.  Thus,  pursuant  to 
sections  1861(v)(l)(A)(ii)  and  1871  of  the 
Act,  the  new  rule  will  be  applied 
retroactively  to  ensure  that  providers  do 
not  receive  excess  reimbursement  for 
their  malpractice  insurance  costs  and 
that  the  program  pays  its  fair  share  of 
those  costs. 

Comment:  The  reasons  advanced  in 
the  NPRM  in  support  of  retroactivity  are 
deficient.  Retroactive  application  of  the 
proposed  rule  would  have  a  tremendous 
adverse  impact  on  providers  insofar  as 
they  would  be  reimbursed  less  than  they 
would  receive  under  the  utilization 
method.  Also,  the  Department's  four 


reasons  for  why  any  negative  impact  of 
retroactivity  would  be  outweighed  by 
the  benefits  of  such  implementation  are 
unsound,  as  foHows: 

(1)  Relationship  to  Eartier  Policies 
and  the  Current  State  of  the  Law.— 
These  commenters  stated  that  the  court 
decisions  invalidating  the  1979 
malpractice  rule  leave  the  utilization 
method  as  the  only  operative  Medicare 
apportionment  policy  for  malpractice 
insurance  costs.  Retroactive  application 
of  a  new  rule  would  constitute  a  major 
departure  from  the  utilization  method 
that  the  courts  have  reinstated  as 
Medicare  policy.  Also,  the  court 
decisions  have  effectively  settled  this 
area  of  the  law. 

(2)  Reliance  Interests  of  Providers. — 
According  to  these  commenters,  the 
Secretary's  authority  under  section 
1861(v)(l)(A)(ii)  of  the  Act  to  promulgate 
retroactive  regulations  does  not  extend 
to  undoing  policy  decisions  that  were 
within  the  permissible  scope  of  the 
Secretary's  discretion.  Since  the  pre- 
1979  application  of  the  utilization 
method  to  malpractice  insurance  costs 
was  within  the  Secretary's  discretion, 
section  1861(v)(l)(A)(ii)  does  not 
authorize  the  retroactive  termination  of 
the  prior  apportionment  policy. 
Furthermore,  the  commenters  stated  that 
retroactivity  would  undermine  the 
reliance  interests  of  providers.  When  the 
1979  malpractice  rule  was  adopted, 
providers  recognized  that  the  rule  was 
unlawful  and  diallenged  immediately  its 
validity.  The  providers'  behavioral 
response  to  the  1979  rule  evidenced  their 
well  founded  expectation  that  the 
utilization  method  would  continue  to 
govern  Medicare  apportionment  of 
malpractice  insurance  costs.  Moreover, 
providers  had  no  notice  that  the 
Secretary  would  seek  to  implement 
retroactively  this  final  rule.  If  providers 
had  had  such  notice,  they  would  have 
sought  to  maximize  the  percentage  of 
non-Medicare  patients  in  their  total 
patient  population  and  minimize  the 
percentage  of  Medicare  patients.  In 
addition,  providers  have  every  reason  to 
rely  on  compliance  by  the  Department 
with  court  decisions  invalidating  the 
1979  rule. 

(3)  Burden  on  Providers. —  These 
commenters  claimed  that  retroactive 
application  of  the  proposed  rule  would 
exact  a  financial  penalty  of  $200  million 
from  providers  with  appeals  pending. 
Some  of  this  loss  couW  have  been 
averted  if  providers  had  kno*vn  that  the 
Secretary  would  try  to  implement 
retroactively  a  new  rule.  Also,  providers 
have  incurred  major  transaction  costs  In 
challengmg  the  1979  malpractice  rule, 
and  it  is  unfair  to  make  them  start  their 


legal  challenge  anew.  "This  unfairness  is 
compounded  by  ttie  possibility  that  die 
Departmetrt  will  pursue  additional 
rulemaking'  if  the  current  one  does  not 
achieve  its  goals. 

(4)  Farthemnce  of  Statutory 
Interests. —  Finally,  the  commenters 
contended  that  retroactive 
implementation  of  the  new  rule  couW 
not  further  the  twin  statutory  objectives 
of  reimbursing  only  actual  necessary 
costs  and  preventing  cost-shifting 
between  Medicare  and  non-Medicare 
patients.  These  two  objectives  are  in 
conflict  and  the  daims-paid  formula 
would  be  legal  only  if  there  is  a  sound 
basis  for  rejecting  obvieus  alternatives 
that  vrouH  hermonire  the  conflicting 
statutory  goals. 

Response:  While  providers  typically 
will  be  reimbursed  less  for  their 
malpractice  insurance  costs  under  this 
final  rule  than  under  the  pre-1979 
utilization  method,  continued 
application  of  the  utilization  me*od  to 
these  costs  wonW  reimburse  hospitals 
for  costs  well  beyond  those  actual  and 
necessary  for  the  efficient  delivery  of 
services,  in  contravention  of  section 
1861(v)(l){A)  of  the  Act.  (See.  section 
UI.C.  above.)  The  mere  fact  that 
providers  will  be  reimbursed  no  more 
than  the  statute  permits  does  not  give 
rise  to  a  significant  adverse  impact  on 
providers  with  respect  to  their. 
participation  in  tfte  Medicare  prograai. 
Moreover,  the  commenters  have 
assumed  mistakenly  that  the 
appropriate  comparison  is  between  this 
final  role  and  the  pre-1979  utilization 
method.  Cleariy.  the  new  rwle  should  be 
compared  to  the  1979  malpractice  rule 
because  the  1979  rule — was  in  effect 
during  the  retroactive  period.  This  final 
rule  will  reptece  H»e  1979  rule  -not  the 
utilization  method,  which  was 
eliminated  for  purposes  of  malpractice 
insurance  cost  apportionment  in  1979. 
Since,  as  was  expfamed  above, 
hospitals  can  only  benefit  under  this 
final  rule  relative  to  the  1979 
malpractice  rule,  retroactivity  will  have 
no  adverse  impact  on  providers. 
Furthermore,  as  explained  below,  we 
adhere  to  the  four  general  reasons 
advanced  in  the  NPRM  for  why  the 
benefits  of  retroactivity  outweigh  any 
possible  negative  effects: 

(1)  Relationship  to  Earlier  Policies 
and  the  Current  State  of  the  Law.—  The 
legal  status  of  the  1979  malpractice  rule 
is  in  a  state  of  great  flux.  Some  courts 
have  rendered  final,  non-appealable 
decisions  invalidating  U»e  1979  rule, 
which,  typically,  invalidate  action  taken 
pursuant  to  the  1979  rule  for  specific 
cost  reporting  periods  of  particular 
providers.  In  addition,  many  adverse 


decisions  are  pending  presently  on 
appeal,  as  are  some  decisions  whidi 
have  upheld  the  vafidity  of  H»e  1979 
malpractice  rule.  District  court  decisions 
have  not  yet  been  rendered  in  many 
cases,  and  several  courts  of  appeals 
have  yet  to  consider  the  validity  of  the 
1979  malpractice  rule. 

Also  not  decided  conclusively  is  the 
question  of  the  proper  relief  to  be 
granted  in  cases  where  the  1979  nde  has 
been  invalidated.  While  some  courts 
have  held  that,  absent  a  new  regulation, 
the  utilization  method  should  be  applied 
to  the  particular  malpractice  insurance 
costs  in  controversy,  other  courts  have 
left  open  the  possibility  of  new 
corrective  rulemaking  or  have  simply 
not  addressed  the  relief  issue.  Thus, 
there  is  no  basis  for  the  assertion  that 
the  courts  have  reinstated  the  utilization 
method  as  the  only  operative 
apportionment  policy  for  malpractice 
costs.  On  the  contrary,  die  courts  have 
not  conclusively  resolved  the  issues 
raised  in  the  litigation  of  that  rule. 

Since  this  fmal  rule  includes  elements 
of  the  pre-1979  utilization  method  and 
the  1979  rule's  claims-paid  formula, 
retroactive  implementation  would  not 
resah  in  an  abrupt  departure  from 
eariier  poUcies.  The  differences  between 
this  final  rule  and  die  1979  malpractice 
rule  stem  primarily  from  the 
introduction  of  utilization  factors  into 
the  new  mediodology,  factors  which,  as 
explained  above,  can  only  benefit 
hospitals  during  die  retroactive  period. 
As  under  the  pre-1979  utilization 
meriiod.  the  administrative  portion  of 
total  premium  cost  will  be  included  in 
the  G  &  A  pool  and  apportioned  entirely 
on  the  basis  of  each  provider's  Medicare 
utilization  rate.  The  risk  portion  of 
premium  cost  will  be  apportioned  on  Uie 
basis  of  the  individual  provider's 
utilization  rate  as  scaled  in  accordance 
with  the  adjusted  national  ratio.  Of 
course,  die  national  ratio  is  one  pf  die 
essential  features  of  d>e  1979 
malpractice  rule.  While  die  scaling  of 
the  risk  portion  departs  from  the  usual 
application  of  the  utilization  method,  it 
is  necessary  because  Medicare  patients 
file  and  receive  a  disproportionately 
small  share  of  malpractice  claims.  • 

Finally,  the  conflicting  decisions  and 
numerous  pending  appeals  on  die  1979 
malpractice  rule  have  created  great 
uncertainty  about  die  state  of  die  law 
pertaining  to  Medicare  malpractice 
insurance  apportionment  policy.  This 
final  rule  will  be  applied  retroactively  in 
order  to  fill  the  void  and  restore  order  in 
this  unsetded  area  ai  die  law. 

(2)  Reiiaace  Interests  of  Providers.— 
As  explained  above,  diis  final  rule  wrill 
replace  die  1979  malpractice  rule— not     . 
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the  pre-1979  utilisation  method,  which 
was  eliminated  for  malpractice 
insurance  costs  in  1079.  As  described 
above,  sections  1881(vMl)(AHii)  and 
1871  of  the  Act  authorise  the  Secretary 
to  make  appropriate  retroactive 
corrective  adjustments  to  Medicare 
reimbursement  regulations.  Nothing  in 
the  language  of  these  statutory 
X  provisions  or  their  legislative  history 
suggesU  that  the  Secretary's  authority  to 
apply  new  regulations  retroactively  is 
limited  to  revising  policies  that  exceed 
the  scope  of  the  Secretary's  discretion. 
Section  18ei(vHlHA)  provides  no 
discretion  to  reimburse  providers  for 
costs  which  the  Secretary  determines 
are  in  excess  of  those  actual  and 
necessary  in  the  efficient  delivery  of 
services  to  Medicare  patients.  Thus,  the 
Secretary's  determination  that  the 
utilization  method  would  over-reimburse 
premium  costs  for  the  period  in  question 
and  that  this  final  rule  will  satisfy 
applicable  statutory  requirements 
iustiRes,  given  the  necessity  of  replacing 
the  1979  malpractice  rule,  retroactive 
application  of  this  final  rule. 

Furthermore,  we  reject  any  suggestion 
that  providers  have  a  reliance  interest  in 
continuation  of  the  utilization  method  of 
apportioning  malpractice  insurance 
costs.  On  March  15. 1979,  and  ]une  1, 
1979,  the  Secretary  gave  notice  of  his 
determination  that  the  utilization 
method  would  no  longer  be  applied  to 
malpractice  insurance  costs  because  it 
resulted  in  excessive  reimbursement  for 
those  costs.  The  providers'  widespread  . 
legal  challenge  to  the  1979  rule  has  no 
bearing  on  the  fact  that  providers  have 
long  been  on  notice  that  these  costs 
would  no  longer  be  apportioned  on  a 
strict  utilization  basis.  Since  the  ]une  1, 
1979  adoption  of  the  malpractice  rule, 
the  Department  has  applied  and 
defended  that  rule  consistently.  While 
many  providers  may  have  hoped  to 
prevail  in  their  challenges  to  the  1979 
malpractice  rule — and  in  some  cases 
plaintiff  hospitals  did  prevail — the 
existence  of  such  lawsuits  could  not 
justify  any  alleged  "reliance"  on  the 
continued  application  of  the  utilization 
method.  Apart  from  establishing  the 
1979  rule's  claims-paid  formula,  the 
Secretary  determined  in  1979  that  the 
utilization  method  over-reimbursed 
malpractice  insurance  costs.  Even  if  it 
were  assumed  that  providers  could  have 
expected  the  claims-paid  formula  to  be 
invalidated,  such  an  expectation  would 
not  give  rise  to  a  reliance  interest  in 
continuation  of  the  utilization  method. 
Because  the  Secretary  had  eliminated 
independently  the  utilization  method, 
providers  should  have  expected  the 
adoption  of  some  other  replacement 


methodology  for  apportioning 
malpractice  insurance  costs.  While  the 
1979  Federal  Register  documents 
obviously  did  not  address  the  possibility 
of  retroactive  rulemaking,  sections 
18ei(v)(l)(A)(ii)  and  1871  of  the  Act 
plainly  authorize  such  agency  action. 
Since  1979,  providers  have  had  the 
option  of  taking  action  (e.g..  by 
attempting,  as  the  conunenter  suggested, 
to  minimize  Medicare  utilization)  to 
"ameUorate  the  effects"  of  our  decision 
to  discontinue  apportioning  malpractice 
costs  on  a  utilization  basis.  Since  this 
final  rule  is  based  largely  on  the  1979 
malpractice  rule  and  its  predecessor, 
retroactive  application  of  this  rule  does 
not  change  the  fact  that  it  was  each 
provider's  own  decision  as  to  whether  to 
take  such  ameliorative  action. 

Finally,  the  adoption  of  this  final  rule 
does  not  constitute  noncompliance  with 
any  court  decision  on  the  1979 
malpractice  rule.  In  each  instance  where 
a  coiul  has  entered  a  final,  non- 
appealable judgment  mandating 
application  of  the  utilization  method  to 
the  costs  in  controversy,  such  judgments 
«vill  be  complied  with. 

(3)  Burden  on  Providersi — 
Retroactivity  will  impose  no  financial 
penalty  on  providers  because  no 
hospital  will  receive  less  reimbursement 
for  malpractice  costs  under  this  final 
rule  than  it  would  have  received  under 
the  1979  malpractice  rule.  Furthermore, 
in  comparison  to  the  1979  malpractice 
rule,  this  final  rule  will  benefit  greatly 
many  hospitals.  Hospitals  will  receive 
utilization-based  reimbursement  for  the 
administrative  portion  of  total  premium 
cost.  Reimbursement  for  the 
predominant  risk  portion  will  be  based 
on  each  provider's  utilization  rate,  as 
scaled  in  accordance  with  the  adjusted 
national  ratio.  Thus,  providers  will 
receive  some  reimbursement  for  the 
administrative  portion  and  for  the 
predominant  risk  portion  of  premium 
cost.  The  fact  that  the  final  rule  might 
not  reimburse  providers  as  much  as  they 
would  have  received  under  the  pre-1979 
utilization  method  is  not  of  controlling 
importance  because  this  rule  will 
replace  the  1979  malpractice  rule — not 
the  pre-1979  utilization  method — and 
because  providers  could  not,  subsequent 
to  the  1979  rule,  reasonably  expect  to  be 
reimbursed  based  upon  a  strict 
utilization  method. 

As  explained  above,  providers  could 
have  acted  to  minimize  the  effects  of  our 
elimination  of  the  utilization  method  at 
any  time  since  1979.  and  retroactive 
application  of  this  final  rule  has  no 
bearing  on  that  fact.  Similariy,  the 
transaction  costs  incurred  by  providers 
in  challenging  the  1979  rule  were 


undertaken  voluntarily,  as  would  be  an/ 
additional  costs  that  might  be  incurred 
in  challenging  this  rule.  These  costs  are 
largely  reimbursable  by  Medicare  for 
providers  subject  to  cost  reimbursement. 
Finally,  the  possibility  of  undertaking 
additional  rulemaking  on  this  issue, 
although  not  presentiy  contemplated, 
has  no  bearing  on  the  validity  of 
retroactive  application  of  this  final  rule. 

(4)  Furtherance  of  Statutory 
Objectives.—  Since  this  final  rule 
includes  features  of  the  pre-1979 
utilization  method  and  the  1979 
malpractice  rule,  we  are  convinced  that 
it  furthers  the  statutory  objectives  of 
reimbursing  only  actual,  necessary  costs 
incurred  for  Medicare  patients  and  of 
preventing  cost-shifting  between 
Medicare  beneficiaries  and  non-         > 
Medicare  patients.  The  administrative 
portion  of  total  premium  cost  will  be 
reimbursed  under  the  utilization  method. 
The  risk  portion  will  be  reimbursed  on 
the  basis  of  the  adjusted  national  ratio 
and  each  provider's  own  patient 
utilization  rate.  As  explained  above 
(see,  section  III.G.),  we  believe  that  this 
final  rule  satisfies  the  applicable 
statutory  requirements.  Also,  we  believe 
that  the  new  rule  is  preferable  to  all  of 
the  alternatives  considered  in  this 
rulemaking.  (See.  sections  III.G.,  IV.E.. 
and  IV.F.) 

Comment-  The  new  rule  would  be 
applied  unlawfully  to  providers  that 
receive  final,  non-appealable  judgments 
invalidating  the  1979  malpractice  rule. 

Response:  Of  course,  we  complied 
fully  with  all  final,  non-appealable 
judgments  invalidating  the  1979 
malpractice  rule,  and  we  will  continue 
to  do  so.  We  will  not  without  court 
approval  apply  retroactively  this  final 
rule  to  any  provider's  claims  that 
resulted  in  a  final,  non-appealable 
judgment  invalidating  the  1979  rule  and 
ordering  reimbursement  under  the  pre- 
1979  utilization  method. 

Comment:  Retroactive  application  of  a 
new  rule  is  grossly  unfair  because  the 
new  rule  has  little  prospective  effect, 
and  thus  its  adoption  is  intended  solely 
to  deprive  hospitals  of  their  proper 
reimbursement. 

Response:  This  final  rule  will  apply 
prospectively  to  the  more  than  700 
hospitals  excluded  from  PPS.  In 
addition,  the  new  rule  will  have 
prospective  applicability  to  an 
additional  1450  excluded  units  that  are 
part  of  hospitals  subject  to  the 
prospective  payment  system.  Thus,  the 
new  rule  will  have  some  future 
application  to  inpatient  services 
furnished  by  many  of  the  hospitals 
participating  in  the  program.  The  new 
rule  also  will  apply  prospectively  to 


outpatient  Services  furnished  by  all 
hospitals.  (See.  section  IV.B.,  below.) 
Retroactive  application  of  the  new  rule 
will  not  deprive  hospitals  of  their  proper 
reimbursmement;  rather,  it  ensures  that 
the  program  will  pay  its  fair  share  of 
hospital  malpractice  insurance  costs.  As 
explained  above,  many  hospitals  will 
receive  more  reimbursement  under  the 
new  rule  than  under  the  1979  rule;  and 
no  hospital  will  receive  less 
reimbursement  for  the  retroactive  period 
than  it  received  under  the  1979  rule. 

Comment:  Since  the  1979  malpractice 
rule  is  invalid,  any  attempt  to  apply 
retroactively  a  new  rule  must  fail  for  the 
same  reasons. 

Response:  Even  if  the  1979  rule  were 
finally  held  invalid,  that  would  not 
obviate  the  possibility  of  applying  this 
new  rule  retroactively.  This  final  rule 
differs  substantively  from  the  current 
rule  in  important  respects.  (See,  sections 
II.A.  and  lI.E.,  above.)  The  new  rule  is 
based  on  different  empirical  data  than 
the  1979  rule.  [See.  section  1I1.B.,  above.) 
Also,  the  new  rule  is  the  result  of  the 
current  notice-and-comment  rulemaking, 
and  not  the  1979  rulemaking. 

Moreover,  if  the  1979  malpractice  rule 
were  finally  held  invahd,  there  would  be 
an  even  greater  need  to  replace  the  1979 
rule  with  a  new  valid  regulation  for  the 
retroactive  period.  Absent  appropriate 
corrective  action,  the  program  might  be 
constrained  to  reimburse  malpractice 
insurance  costs  on  a  utilization  basis, 
which  would  result  in  a  windfall  to 
providers.  Instead,  we  have  filled  the 
void  and  restored  order  in  this  unsettled 
area  of  the  law  with  a  new  rule  that 
responds  to  the  major  criticisms  of  the 
1979  rule. 

Comment:  Retroactive  application  of 
the  new  rule  would  violate  the  express 
mandate  of  several  court  decisions. 

Response:  Since  this  final  rule  will  not 
be  effective  until  May  1.  1986, 
no  court  has  addressed  its  validity 
The  issue  of  the  retroactive  application 
of  this  new  rule  has  therefore 
not  been  the  subject  of  any  court 
mandate  either.  Several  courts, 
upon  invalidating  the  1979  malpractice 
rule,  have  ordered  utilization-based 
reimbursement  and  denied  motions  to 
slay  final  relief  or  to  remand  to  the 
agency  for  suitable  corrective  action. 
We  believe  that  these  decisions  were 
based  on  the  fact  that  the  Secretary  had 
not  promulMted  a  new  final  rule  as  of 
the  date  of  me  courts'  orders.  In  any 
event,  these  courts  did  not  hold  that,  in 
general,  the  Secretary  may  not  engage  in 
retroactive  rulemaking  concerning 
malpractice  insurance  apportionment 
policy.  They  held  only  that,  absent  a 
new  rule,  utilization-based 
reimbursement  was  an  appropriate 


remedy  for  specific  plaintiffs  challenging 
the  1979  rule  for  specific  cost  reporting 
periods.  Adoption  of  this  final  rule  is  not 
unlawful  since  all  final,  non-appealable 
judgments  mandating  utilization-based 
reimbursement  will  be  complied  with 

fully.  ,.     .       , 

Comment:  Retroactive  application  ot 
the  new  rule  would  violate  the  due 
process  rights  of  providers. 

Response:  Providers  are  only  mtitied 
to  receive  those  Medicare 
reimbursement  amounts  that  are 
authorized  by  statute.  Providers  have  no 
due  process  right  to  obtain  a  specific 
amount  of  Medicare  reimbursement. 
Under  this  final  rule,  a  hospital  can  only 
receive  more  reimbursement  for  a 
retroactive  period  than  under  the  1979 
malpractice  rule.  Thus,  retroactive 
application  of  the  new  rule  could  not 
give  rise  to  a  colorable  constitutional 
claim. 

Comment-  In  general,  the  Secretary 
lacks  the  authority  to  engage  in 
retroactive  rulemaking.  Specifically,  the 
Secretary  cannot  engage  in  retroactive 
rulemaking  to  overturn  the  decisions  of 
the  courts.  Also,  section  1861(v)(l)(A)(ii) 
of  the  Act  authorizes  adjustments  in  a 
provider's  periodic  interim  payments, 
not  the  adoption  of  retroactive 
regulations. 

Response:  Sections  1861(v)(l)(A)(ii) 
and  1871  of  the  Act  provide  the 
Secretary  with  the  authority  to  engage  in 
retroactive  rulemaking.  Additionally,  the 
common  law  supports  this  exercise  of 
retroactive  rulemaking.  Section  1815(a) 
of  the  Act  authorizes  adjustments  to  a 
provider's  periodic  interim  payments, 
not  section  1861(v)(l)(A)(ii).  Once  this 
final  rule  becomes  effective,  malpractice 
insurance  cost  reimbursement  appeals 
will  be  decided  on  the  basis  of  the  new 
rule.  The  courts  may  then  decide  the 
validity  of  this  final  rule  and  whether 
the  new  rule  may  be  applied 
retroactively.  Without  court  approval, 
this  final  rule  will  have  no  effect  on  a 
final,  non-appealable  judgment  of  a 
court  in  which  utilization-based 
reimbursement  was  imposed  as  the  only 
permissible  relief.  Rather,  the  new  rule 
responds  to  the  courts'  criticisms  of  the 
1979  rule  and  eliminates  the 
shortcomings  of  the  1979  rule  that  were 
found  by  the  courts. 

/.  Application  and  Implementation  of 
This  Final  Rule 

Comment-  The  proposed  rule  does  not 
explain  specifically  how  a  provider 
subject  to  a  new  rule  should  file  a  claim 
for  additional  payment  under  the  new 
rule. 

Response:  Procedures  for  filing  a 
claim  for  payment  under  this  final  rule 
are  explained  in  section  II.F.,  above. 


Briefly,  a  provider  may  request,  under 
this  new  rule,  reopening  of  a  cost  report 
to  claim  additional  reimbursement 
within  the  period  specified  in  the 
reopening  and  finality  regulations.  All 
open  cost  reports,  including  cost  reports 
with  respect  to  which  appeals  have  t)een 
filed  and  are  pending,  on  the  issue  of 
reimbursement  for  malpractice 
insurance  cost  will  automatically  be 
calculated  by  the  intermediary  on  the 
basis  of  this  final  rule.  However,  the 
intermediary  will  not  make  adjustments 
to  cost  reports  for  periods  beginning 
prior  to  May  1, 1986,  where  such  an 
adjustment  would  result  in  less 
reimbursement  to  the  provider  for 
malpractice  insurance  costs  than  would 
have  been  payable  under  the  1979 
malpractice  rule. 

Comment-  If  a  new  rule  were  to  be 
appUfed  retroactively,  then  retroactive 
application  should  be  made  to  all 
providers  instead  of  to  only  providers 
whose  malpractice  insurance  costs  are 
on  appeal  or  subject  to  reopening. 
flespo/Jse;«This  final  rule  will  be 
applied  retroactively  to  all  providere' 
malpractice  insurance  costs  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1979.  In  implementing  this  final 
rule,  however,  the  general  importance  of 
ensuring  tiie  finality  of  decisions  on 
reimbursement  issues  outweighs 
whatever  benefits  might  be  received  by 
providers  whose  malpractice  insurance 
costs  are  outside  the  reopening  period. 
Our  rules  of  administi-ative  finality  and 
reopening  protect  both  the  Medicare 
Trust  Funds  and  the  provider 
community  from  unexpected 
contingencies  that  might  arise  long  after 
a  decision  becomes  final.  For  example, 
we  might  discover  that  a  particular 
reimbursement  methodology  greaUy 
over-reimbursed  certain  costs  over  a 
ten-year  period.  If  we  were  to  take 
retroactive  corrective  action,  application 
of  the  rules  of  administrative  finality 
and  reopening  would  protect  providers 
by  limiting  program  recovery  of 
overpayments  to  cost  reports  with 
respect  to  which  the  three-year 
reopening  period  had  not  yet  expired. 
Similarly,  the  reopening  and  finality 
rules  protect  the  Medicare  program  from 
the  administi^tive  and  financial  burden 
of  processing  claims  filed  long  after  the 
cost  reporting  period  to  which  they 
relate.  Regardless  of  whether  our 
finaUty  and  reopening  rules  benefit  or 
disadvantage  providers  in  a  specific 
case,  their  overall  role  of  providing 
certainty  in  the  administrative  process  is 
important  enough  to  warrant  their 
consistent  appUcation. 

Comment-  The  proposed  rule  does  not 
state  whether  closed  cost  reports  will  be 
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Response:  Alt  aagt  reporting:  pertade 
are  sufaject  to  regalatiiiiis  aaA.  progiaai 
policies  applicable  toieadi  niniimii 
However,  retroastter  afipiicatian  at  thie 
rule  wiU  not  impact  am  the  aqnii^  carpital 
of  proprietary  providers.  Thie  lawaiw 
that  an  incneeeiina  ptovider'aaqoity 
capital  cannot  be  cecegniaed'  bscanaa 
there  was  no'baaisfer  the  provider  tn 
anticipate  an  increase  in  itb  iiaaiiliii  \ff 
application  of  this  {faiaL'nd8..MDR(i»sE; 
the  additinrndireimbarsBinenttDiber 
made  cunentl^  under  ttnafinoinifia  fin  ai 
prior  periad'  couid  not  lie  aasuuwd'  to  be- 
equity  diab  was  actnaUjr  eaedi  ini  tioc 
prov  is  ioK  af  padent' can;  dining  tiodi 
prior  pariodi  Nievetthelesst.  a  dkangr  in 
the  apportiomnEntaf  aspBranrieB'S'ietnaa 
on  equity  ofstaf  ta 
to  the- aiiteBt  that  ianonBBBtfelBdicsBS 
reimbuBsaBnmt  faramipiacttBS  irads 
will  sesxHE  ts  rnsrease  die  Mori icare 
apportionmaitt  satiir  amdi  tims  iauKuair 
the  return  on  equity  pHsofaiete  tlie 
provider  fbrsachiyaaic  Mnweves,  any 
additional  isimburBement  that  miglM 


, fta-A* 

Theaepiiaei ,        _, 

(affected  retroactively  by  this  final  ruh), 

coiM 

by  the  kavseaof  i 

customary  chai___  ^ 

S  40514891: ta^thceeatltaiiMiprOTiBiaBt 

under  i  405.460;  and  by  lien*  ef 

increase  pcwMtmuate  1 406.408;  THk 

loawer  of  ceate  oa  ciaspspviaeipiK  at; 

i  405»455  isluMy  oppiaaMfeR)  peymBTte 

made  endkr  tllie  flmd  nleu  bt  adliiliaH; 

applicable  eoat  llinifc.eBdgr>44fc4W 

and  appilcalUr  Mie  of  inoeaav  Itanrite- 

under  ff4Ml4W«iBlM*ad|u8lkdfbrtlta 

impact  ef  thivfbiri  Mie,^ 

CommmO:  the  fMenh  ntee  entlcr  VB% 
shouN  be  mteair  t»  nflec*  addUieoall 
payments  under  a  new  rule  for  a 
hospital's  baae  year.  AJsoi  the  hospitul 
specific  rates  should  beadjueted 
retroactively  tv  take  aettemrt  ef 
additional  base  year  paymen(e> 

Responve:  The  SeciaV  Security 
Amendaiente  of  19119  (nb.  &.  9b-Tff 
radically  altered  Medleare'e  system  fcr 
paying  hospital*  for  tlie  operating  eosts 
of  inpatienf  servicee  for  payment  yeere 
beginning  on  or  after  October  I,  T983-. 
The  "fedeflalf'  and  "hospital^pecifle" 
portions  are  part  of  a  pnwpectfvely- 
dietermined'pajnrenfralfr  based  apoii 
the  beat  data  availablie  at  tfw  tirar  tfte- 
rates  are  estaftHahed.  Thue,  a»  opposed 
to  the  retrospective  cost*  reiinfturBenrent 
systenr  addteseed'  by  tftia  regnfatfan,  the 
PPS  rates  are  not  subipct  Xxx  retroactive 
change  where  the  Inttmnedtary,  on  tfte 
basis  of  the  best  data  availatjfe,  made  a 
good  faith  attempt*  to  act  in  acconftmcK 
with  the  law  a»  it  was-  umlbretuod'  wften 
the  rates  were  estaftlishedi  (Sens,  section 
in.F,  above.) 

IV.  Beguktacy  Impaet  AngaiyaD 

A.  Introduction 

Executive  Ooder  12291)  (M)-  12291)i 
requires  ua  ta  prepare  and  publi8b<  a. 
regMiatocy  irainct  analysis  for  any  ma^oc 
rule.  A  major  rule  i»defiaed-aB.aay 
regulation  that  ia  Ukelyto)  result  ijx  (4^ 
an.  annual  affoct  on  the  ecanamy  a£$UMi 
million  or  more;  (2)  a  nnai^  increaeeia. 
costs  or  prices  for  consumers,  individual 
industries,  govemrnarrt'  agencies,  or 
geographic  regions;  or  (3)  significant 
advene- affactsi on  competition; 
employment',  inaeatBaefiCprodactivity. 
innovatian,  ov  tur  the- ability  ofi  Unitadi 
StateaMiaasdi  amerpnaea  ta  Gompete 
with  foreign-based  enterprises  in 
domestic  or  expaoKniHskBta.  Inadditian, 
we  prepaiK  and  puUiah;  a  DBguiatnry 
flexibility  anai^e  conaistent  witfr  the 


Regulleryr^aahiliiy  i*t'(agA»t» 
U.S.C  Itt  litwi^4M^B«lea«the 
Seaietop  ceaHfiet  th«fctirnd»w*tt»Bti 
haw*:  a  sMHoani  sDHnaiiB  feHsadt  «■  at 


deteraiaaA  tint:  the  i 

reqaiasdai 

undvB.Cltn29k.ainki 


to  I 

anaiyi 

preamble  of  i 

aDalyataiaatfL  ,    „ 

both  EA.iazn  and  ihrBtAvwliiah 

diocuaeadtlw&npaatKaftikvpropwRti 

and  certain  ofteniaiiveai. 

We  ha»e  levievwd'certeiH  Iwuev 
raised  by  commenters  conceiiiiiiylRe 
alternatives  dtseaaeedi  itr  t!ie  pi  opowrf 
rule,  and,  aea  reBrftoPourievliBW  of 
those  isaoea.  we  have  reconsftfcrerf  the 
methodelbgy  described"  in-  the  proposed" 
rule  and*  devefuped  addlthmai' 
alternatfves  tt^rcflfecttfieproBlkras 
identifred  by  tRe  commenters  The'raost 
important  potential  aftteniaffvea  and 
their  impact  are  dlarussed'  beftjw. 

A  fCnarregulattny  impact  analysis 
under E.0. 12291  ia  needed,  fhr  tttia  flhaF 
rule.  Wehavealsadbddedtb  prepare  a 
final  regulatory  i&mbilily  anaLyeia.  Ih 
these  analyses,  we  cansider  tHe  iissues 
raised  iik  response  tort&e  impact 
analysts  published  with,  the  proposed 
rule,  and  we  discuss  adidUional 
altemattvea  conBidiersdaa  well.aa  the 
impact  ofany  chaogpa  &om.the 
proposed  rule.  TBi's  section^  in> 
combiaation  with  the  ot&er  seatiJanaof 
this  preamble;  constitutes  an.anaiyaia- 
meeting  the  combined.  pcavisieaeoTbotk 
E.a  12291  and.  the  RFA. 

B.  Effect  on  Medicare  Payments  «&« 
Hoapitafff 

We  will  apply  tba  new  malptaclice 
rule  two  wajist.  pmspecliveh?.  and 
retroactively,  bnplemantatton  a£ 
retroa&tive  application  i»  discuaaed 
above,  in  seationa  U.ff .-  and  ULl  of  this 
preamble,  and  will  afiCect  only  those- 
hospitalethat  are  deaccifaedthere^We 
estimate  that  retcaactiwcpaymenta  using, 
the  revised  reirabursamant  formulai  will 
result  in  prog|iam-expeniiturefr.of  about 
$195  million.  Although:  this  revised 
methodology,  if  applied  retloactively  for 
certain  providers^  coal d!  result:  in  smaller 
paymenia  to  these- providetw  than  the 
amountapatd-tb'tftem  under  the  1079' 
maltiraaticeraievwe  will  notrecaven- 
any  putative  owarpaymentei 

We:  aapcat  thalt  name  ttaoK  2;2M 
hospttaia  will,  qpalii^  fiaraddtfanai 
paymeota:  as  ai  result  of:  nrtmactive 
appllcattani  oi  the  newrmsthodoiogy. 
Someof  thaae  pafvnentBiwitl  be: 
relatively  small;  but paynisnte  to>tln 
several)  hundmdhoapitah  tha«wei« 


paid  little  or  nothing  under  the  1979 
malpractice  rule  may  be  substantial. 
Based  on  rough  estimates  of  numbers  of 
hospital  and  total  payments  for 
retroactive  applications,  the  average 
additional  payment  would  be  between 
$80  thousand  and  $90  thousand  dollars. 
— Prospective  application  of  this  new 
rule  will  affect: 

•  More  than  700  children's, 
psychiatric,  rehabilitation,  alcohol/drug, 
and  other  long-term  care  hospitals 
excluded  from  the  prospective  payment 
system; 

•  Nearly  1,450  units  that  are  excluded 
from  the  prospective  payment  system 
(755  psychiatric  units,  377  rehabilitation 
units,  and  316  alcohol/drug  units)  and 
are  part  of  hospitals  subject  to  PPS 
(about  1,100  PPS  hospitals  have  one  or 
more  excluded  units); 

•  Malpractice  cost  reimbursement 
related  to  outpatient  services  furnished 
by  PPS  hospitals; 

•  Hospitals  subject  to  the  prospective 
payment  system  that,  as  a  result  of 
retroactive  application  of  this  rule, 
receive  additional  payment  for  the  base 
year  used  to  determine  their  hospital- 
specific  rates  under  $412.71;  and 

•  Sole  community  hospitals  paid 
under  $412.92  that  as  a  result  of 
retroactive  application  of  this  rule, 
receive  additional  payment  for  the  base 
year  used  to  determine  their  hospital- 
specific  rates. 

Total  FY  1985  payments  to  hospitals 
and  units  excluded  from  the  prospective 
payment  system  were  about  $500 
million,  or  only  about  one  percent  of 
total  Medicare  payments  for  all  covered 
inpatient  hospital  services.  Further, 
malpractice  insurance  costs  are  less 
than  one  percent  of  the  total  costs  for 
excluded  hospitals.  Therefore,  we  do  not 
expect  this  regulation  to  result  in  a 
significant  prospective  increase  in 
program  expenditures  for  these 
excluded  hospitals  and  units. 

We  do  not  have  sufficient  data  to 
estimate  how  much  the  Medicare 
payments  for  malpractice  costs  related 
to  outpatient  services  will  increase 
under  the  new  malpractice  rule.  Total 
FY  1985  payments  for  these  services 
were  about  $3.8  billion.  Again,  assuming 
that  malpractice  insurance  costs 
account  for  less  than  one  percent  of  the 
total  costs  for  these  services,  we  do  not 
expect  a  significant  increase  in 
expenditures,  although  we  expect  most 
hospitals  under  PPS  will  benefit  from 
some  increase  in  reimbursement  for 
these  expenses.  However,  a  hospital 
that  experienced  relatively  high 
Medicare  claims  loss  experience  in  the 
5-year  period  applicable  under  the  1979 
malpractice  rule  could  receive  reduced 


payments  as  a  result  of  prospective 
application  of  the  new  methodology  for 
Medicare  malpractice  costs  related  to 
outpatient  services  and  excluded  units. 

The  prospective  application  of  the 
new  methodology  will  result  in 
increased  payments  to  some  of  the  more 
than  5,400  hospitals  currently  paid  under 
the  prospective  payment  system  for  the 
greater  part  of  their  Medicare 
malpractice  expenses.  Prospective 
adjustment  of  the  hospital-specific  rates 
for  hospitals  that  receive  additional 
payments  in  their  base  years  will 
increase  payments  under  the, 
prospective  payment  system  by  about  $5 
million  for  the  transition  period  cost 
reporting  periods,  that  is,  for  cost 
reporting  periods  beginning  before 
October  1. 1986.  Congressional  action 
extending  the  prospective  payment 
transition  period  would,  of  course,  result 
in  extended  effect  of  any  adjusted 
hospital-specific  portion. 

Prospective  adjustment  of  the 
hospital-specific  rates  will  have  a 
significant  impact  on  sole  community 
hospitals  that  received  an  additional 
payment  for  their  base  period.  Under 
section  1886{d)(5)(C)(ii)  of  the  Act.  and 
regulations  at  42  CFR  412.92,  sole 
community  hospitals  are  paid  a 
prospective  rate  on  a  per-discharge 
basis,  75  percent  of  which  rate  is 
determined  on  a  hospital-specific  basis 
using  the  base  period  specified  in 
S  412.73.  Thus,  an  additional  payment 
for  the  base  period  of  a  sole  community 
hospital  would  have  a  continuing  effect 
on  its  payment  under  the  prospective 
payment  system,  rather  than  ending 
with  the  close  of  the  transition  period. 

Although  many  hospitals  will  benefit 
from  the  new  methodology,  not  all 
hospitals  will  receive  more  under  the 
new  methodology  than  they  would  have 
received  under  the  1979  malpractice  rule 
or  the  increased  national  ratio  proposed 
in  the  NPRM.  The  relative  benefit  or 
disadvantage  of  each  prospectively 
aH^ected  hospital  will  depend  on  the 
relative  magnitude  of  that  hospital's 
Medicare  utilization  and  malpractice 
loss  experience.  We  expect  hospitals 
that  had  little  or  no  Medicare 
malpractice  claims  loss  experience  to 
benefit  from  this  methodology,  since 
they  could  otherwise  have  received  as 
little  as  zero  reimbursement.  Under  this 
new  rule,  no  hospital  with  Medicare 
patients  will  receive  zero  reimbursement 
for  malpractice  insurance  costs;  each 
hospital  serving  Medicare  patients  will 
receive  reimbursement  under  this  rule 
regardless  of  its  particular  malpractice 
claims-paid  history.  However,  hospitals 
with  Medicare  claims  loss  experience 
will  not  always  be  paid  as  much  as  they 


could  have  been  under  the  1979 
malpractice  rule  or  the  proposed  rule. 

Table  1.  below,  shows  how  much 
Medicare  reimbursement  under  the  new 
methodology  will  vary  according  to  a 
hospital's  ratio  of  Medicare  utilization  to 
total  utilization. 

Table  l.— Effect  of  New  Methodology  on 
Medicare  Reimbursement  for  the  Cost 
of  hospital  Malpractice  Insurance 
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ta&t  Mpeanio  ba  ina«acl  dka-la-roundng. 

HospUat-specina  claims  Ibss 
experience  will  not  afliect  Medisara 
reimbureeinent  under  ik\e  n«w  * 
metfiodslogy.  Thenefbre,  a  Hospital!  wil& 
Si  very  M^ Medicare  malpractise  loss 
ratio  relbtive  to  its. Medicare  utiiizatioa 
rate  may  receive  less  neimbursement  for 
it^  malpractice  insurance  coatk  iinder 
this,  new  rule  than  it  would  have 
received  under  the!  V979  rule.  Similarly,  a 
hospital!  with  a  relativ«ly  low  Mbdicars 
utilization  sate  may  bffpaidilessundar 
thi»  rule  than  undo-  the  1979 
met&odsl'ogy.  As  illusteatedlin  labia  1.. 
under  this  rule  a  hospi^bl  with  Medicare 
utilization  of  15  percsnl  or  Ibwet  will  be 
paittlesB  tbun  the  5.1  percent  oil  its 
malpractice  premiums"  that  woufd  have 
been  paid  by  Medicare  under  tlie  1979' 
rale  to  any  hospital  that  had  tut 
malpractice  claims-  paid  experience.  Ob 
the  ether  hand,  a  hospital  vwith  a  high 
MecBcare  utilization  rate  and  relativaljj 
low  Medicare  malpractice  daimB-peid' 
experience  is  likely  to  receive 
reimbursement  for  moR  of  its 
mal^acticv  insurance  costs  umf^r  this 
new  rule  than  under  the  1979  rule. 


The-diffBraflt efftetfeof  the  new 

metbodnlbBy  B'™'*'''''*^  <''*^'*'^™^ 
are  Uluatratnd  ttf  aniUcatlan  at  lh«  tw* 
metfaodblaeies  ta  fbuv  l^podiadui! 
hospitate.(A^B:  C  aiidiB);.enRi)cMith9r 
percent  Mariieanutilinttam.Aillfov 
are  excluded  from  tbe  pfroepecMve 
pajrment  system.  Portke  mievant  Gaik 
reporting  peuiods;  Hospital!  A:  has  no 
malpractice  dainis  km  cxpaienceat 
all.  Hospital  Bha»  same  Ntedieaiv 
claims  loss  esipeience;  butno 
malpractice  claims  losses  related  tD> 
non-Medicare  patients^  Ubapitbl'  C-ha» 
no  Medicare  kiasaa.  but  some  mnit' 
Ktedicara  claimstlossexpatawe:  Its 
ratio  ol  Medicare  nudpnaeiar  lonow  Ito 
its  total  nalpmctise  loBs«»ir8a,«r  J» 
percent), 

Umler  the  rule  published!  TaiVT.  lOTK 
Hospital  A  would  be  paid  5.1'  peicent  of 
its  malpractioa  insnranee  costs:  that  is, 
the  current  national  ratio.  ofMMioaiv^ 
losses  to  total  losses.  (Under  die  1B85 
proposed  eule  methodology,  the  hospital 
would  have  received  Tl.e  percent  of 
premium  expense;  that  is,  the  proposed, 
updated  national  ratio.)  Undbr  the  1979 
malpractice  rule  and  the  IBSB  proposnt 
rule,  hospital.  B  would  be  paid  10? 
percent  of  its  malpractice  insurance 
costs,  and  Hospital  C  would  lecsive  no 
reimbursement  for  malpraetice 
insurance  Under  the  1979  rule  and' tbe 
1985  NPRM.  hospital  D  would  be  paid 
based  on  the  ratio  of' its  Medicare 
malpractice  losses  to  ail  maipractiBe 
losses  for  the  relevant  cost  rei»rtin§ 
periods;  that  is,  20  pententof  its 
insurance  costsw 

Under  this  final  rule,  8.5^percenPof 
each  of  the  Ibur  hypothetiealihospitols' 
malpractice  insurance  costs  would  be 
included  in  dieirG  ft  A  cost' cantesr  and 
reimbiused  based  oir  Madtcose 
utilization.  Bach  would  be  reimbursed 
comparable  amounts  (a bout  C2&>  percent 
of  total  premium  cost)  for  this 
administrative  portion  o£  their 
malpraetice  insurance  casta;  Medicare 
reimbersement  fbr  the  remaining' partion 
(that  is,  the  risk  portion,  or  91.5  percent 
of  the  premium)  will  be  determined 
based  on  the  scaling  factor  formula, 
which  takes  into  account  the  adjusted 
national  ratio  of  Medicare  malpractice 
loss  experiem:e,  the  national.  Medicare 
utilization  rate,  and  the  hospiiaUs 
particular  MecScare  utilization,  rate*.  In 
this  e^aample,  since  all  four  hosfntsls 
have  the  same  Medicare  utiltEation  rate, 
all  would  be  reimbursed  the  same' 
percentage  of  malpractice  insurance 
ccsls;  that  is,  17.8*  percent  for  the  riek 
portion,  and  4.25  percent  for  the 
administrative  portion,  or  2X111  percent 
of  total  premiumxosti  Hoq)itals  A  anoBC 
would  thus  receive  more  neimburaement 


under  this  final  rule  tHan  under  tWe  TOW 
malpnctice  rule  and' the  190  RfflM 
Hbspitai  B  woeldreeeiwbBar. 

HospitaliD  would  receive sHglhiy' 
greater  total  reiinbursement  undertHe 
new  rule;  that  is,  22.n  pereenfof 
malpractice- costs  under  this  new  role, 
as  compared  with  20>peicanf  undertltv 
1979  rule  and  the  NPRM.  Howewen  if 
Hospital  D  hadhad  a  lowerMbdiaan 
malpractice  Ibsv  ratio  (for  example;  TO^ 
percentl.  it  would  receive  significantly 
more  under  the  new  method,  than  undbf 
the  1979  rule;  and  if  it  had  had  a  highev 
Medicare  malpractice  loss  reiia  (for 
example;  90  peccant),  it  would  receiv? 
less  under  this  rule  Uian  it  would  havo> 
received  nndecthc  1B79  rule: 

Becaate  most  hospitals  in  most  cost 
reporting  periods  have  little  or  no 
malpractice  losses,  and  because' 
Medieare  losses  generally  are' a 
relatively  small  portion  of  total' Ibsses, 
we  expect  that  the  majority  of  hospitals* 
ini  the  situation  of  Hospital  D  (that  is, 
with  both  Medioam  and  non-Mbdiisare- 
loss  experience)  would  be  paid  more 
under  this  final  rule  than  under  the^ 
previously  applicable  methodology^ 
These  hospitals  generally  will  benefit 
from  this  methodology  if  they  have  low- 
Medicare  malpractice  losses  relative  to 
their  Medicare  utilization.  Since  the 
national  Medicare  malpractice  loss'ratio' 
is  only  lt.8  peicent  as  compared  with  an 
average  Medicare  utilizationrateof 
approximately  40  percent  for  1983,  this 
new  rule  will,  benefit  most  hospitals. 
Similarly,  hospitals  with  no  malpractice 
claim*  loss  experience  will  usually- 
benefit  from  application  of  the  newF 
methodblogys  since  only  those  with 
around  15  percent  or  lower  Medicare 
utilization  will  receive  lower  total' 
reimbursement  under  this  new^  rule  than' 
under  tHe  1979  rnlei 

In  summary,  the  shift  from  ai  provider- 
specific  claims  based  methodology  to  a 
methodology  that  weighs  provider- 
specifiB  Medicare  utilization  heavify  in 
determining  the  Medicare  share  oF 
malpractice  cost»will  benef!tmost 
hospitals.  The  greatest  benefit  will 
accrue  to  those  with  no  or  low  Medicare 
malpractice  claims  losses  and  relhtlveljr 
higher  Medieare  utilization. 

C.  Effect  on  Medicare  Payweats  toSA/F» 

As  discussed  above,  dueto-laekof 
adequate  data  on  the  malpractice  clbimr 
loss  experience  of  skilled  nursing 
facilities,  we  have  decided  to  allow 
SNFs  to  include  their  melpractioe  costfr 
in  the  G  &  A  cost  center  fbr 
apportioniwent  on  a  utilization  bsefe.  We 
expect  that  this  change  will  resulfih 
higher  reimbursement  but  wedO  not 
expect  it  to  affect  Medicare 


!  to  SHP*  signifieantly. 
We  win  oontiiMa  to  deveiop  and 
analyze  data  on  Stff  matpractioe  costs. 

D.  Effect  oa  Medicaid  Payaienta  to 
Ho8pitaI$  and  SNFk 

Twehfo  Btates  foUow  Medicare 
reimbweeaent  pcincqiles  for  purpoaea 
of  detenniaiBg  Medicaid  payments  to 
providers.  Unleaa  it  acts  to  antend  its 
state  plan  uid  adopt  some  other  rules, 
each  of  these  states  will  have  to 
implement  this  nile;  that  is.  pay  SNFs  for 
malpractice  expense  on  a  strict 
utilisation  basis,  and  pay  hospitals 
based  on  the  new  Medicare 
methodology  for  hospitals  (ad)usted 
appropriately  for  Medicaid).  In  additkm. 
a  number  of  other  states  use  Medicare 
deHnitions  of  allowable  cost  in  their 
reimbursement  systems,  and  may  have 
to  amend  their  state  plans  if  they  do  not 
wish  to  treat  malpractice  costs  sinulariy 
to  Medicare.  Furthermore,  states  that   . 
would  not  otherwise  be  afiected  coold 
elect  to  adopt  this  methodology  under 
the  discretion  afforded  them  under 
section  1902(aKl3)  of  the  Act 

We  expect  few  states  to  adopt  the 
new  methodok^,  since  very  few        ^ 
adopted  tbe  1979  methodology  as  part  of 
their  Medicaid  prograais.  Thus,  although 
this  rule  will  affect  states  by  impelling 
them  to  aoiend  their  state  plans,  «ve 
anticipate  that  the  direct  effect  of  this 
rule  on  Medicaid  paynients  to  hospitals 
will  be  slight 

E.  Alternatives  Considered  in  the 
Proposed  Rule 

bi  the  Impact  analysis  published  with 
the  proposed  rule,  we  discussed  four 
major  alternatives  we  had  considered  in 
addition  to  the  proposal — 

1.  Take  no  action; 

2.  Reinstate  the  utilization  method  of 
apportionment; 

3.  Directly  apportion  other  GaA  costs 
in  addition  to  malpractice  insurance 
costs;  and 

4.  Reimburse  providers  based  on 
separate  malpractice  insurance 
premtoffls  for  Medicare  and  non- 
Medicare  patients. 

A  number  of  oommenters  supported 
the  second,  third,  and  fourth  of  these 
alternatives,  and  disputed  our  reasons 
for  rejecting  them.  For  the  most  pert,  we 
have  responded  to  these  comments  in 
section  III  of  this  preamble,  above. 
However,  certain  comments,  especially 
those  concerned  with  the  "separate 
policies"  alternative,  related  directly  to 
the  impact  analysis  section  in  mdh  a 
way  that  it  is  appropriate  to  discuss 
them  here. 

Comment  The  most  accurate  way  of 
determining  the  proper  apportionment  of 
costs  is  to  allow  hoepHals  to  purchase 


separate  malpractice  iasivaiioe  policies 
covering  MedScare  and  non^e<ficare 
patients,  litis  oemmenter  stated  Aat  the 
premiums  would  be  virtually  the  same. 
Reeponee:  For  the  reasons  discussed 
below,  we  do  not  agree  that  separate 
poKdes  would  assure  the  proper 
apportionment  of  costs,  or  that  the 
premhnm  of  separate  poHdes  would,  if  . 
accurate,  be  virtually  4ie  same.  In 
addition,  there  are  certain  practical 
barriers  to  adopting  a  separate  policies 
approach.  First,  as  one  commenter 
pointed  out,  even  if  a  hospital  wanted  to 
purchase  separate  policies,  insurance 
companies  do  not  offer  them.  Second,  it 
would  not  be  pomrible  to  institute  such 
policies  on  a  retroactive  basis,  and,  as 
previously  explained,  we  have 
determined  that  a  retroactive  change  in 
the  Medicare  rules  for  reimbursing  die 
costs  of  malpractice  insurance  is 
appropriate. 

The  Medicare  statute  gives  the 
Secretary  the  responsibility  and 
authority  to  promulgate  regulations 
prescribing  the  methods  to  be  used  to 
determine  the  reesonaUe  costs  of 
providing  covered  services  to  Medicare 
b«iefwiaries.  To  adopt  the  commentere' 
suggestion  to  reimburse  providers  based 
on  separate  malpractice  insurance 
policies  would  be  to  inappropriately 
delegate  to  malpractice  insurance 
carriers  the  Secretary's  responsibilities 
to  determine  Medicare's  share  of  costs. 
Of  course,  the  Medicare  statute  does  not 
authorize  the  Secretary  to  require 
malpractice  insurance  carriera  to 
provide  separate  policies  fbr  Medicare 
patients.  Moreover,  we  have  no 
evideiwe  that  insurere  have,  at  this  time, 
either  the  inclination  or  the  capability  to 
accurately  determine  malpractice 
premiums  separately  for  Medicare  and 
non^Medicare  patients. 

If  separate  policies  were  issued,  each 
insurer  could  be  expected  to  use  varying 
methods  to  calculate  premiums  covering 
Medicare  and  non-Medicare  patients. 
Under  a  "separate  policies"  approach  to 
Medicare  reimbursement,  we  would  be 
unable  to  determine  whether  the  Insurer 
had  properly  apportioned  the  instirance 
premiums  between  Medicare  and  non- 
Medicare.  For  example,  it  often  would 
advantage  a  provider  to  select  an 
insurer  Aat  diarged  the  same  for 
Medicare  as  non-Medicare.  This  would 
result  io  excessive  Medicare 
reimbursement  to  the  extent  that  the 
premium  did  not  reflect  the  lower  risk 
related  to  Medicare  beneficiaries. 
•  Furthermore,  we  bekeve  that  separate 
policies  would  Mkely  result  in  Medicare 
premiums  higher  than  justified.  That  is, 
if  the  malpractice  insurance  costs 
attributable  to  Medicare  patients 
account  for  10  percent  of  a  total 


premium,  a  policy  covering  only 
Medicare  petients  probably  would  be 
more  fltan  tO  percent  of  the  former 
combined  premium.  Our  new 
reimbursement  meftodology  will  result 
in  a  more  equitable  and  justifiable  result 
than  reliance  on  separate  insurance 
policies. 

Comment-  HCFA  nustakenly  claims 
that  separate  policies  wouW  create 
artificially  high  premiums  and  increase 
the  costs  of  administering  the  Medicare 
program.  Mechanisms  exist  to  prevent 
artificially  high  premiums  on  Medicare 
risk.  To  keep  these  costs  low,  HCFA 
could,  for  example — 

(1)  Limit  reimbursement  under 
separate  policies  to  the  lowest  price  per 
Medicare  patient  at  which  malpractice 
insurance  coverage  is  widely  available. 
similar  to  payment  restrictioos  for  drugs; 

(2)  Recognize  separate  policies  only 
when  written  by  limited  purpose  or 
commercial  companies  formed  solely  to 
insure  this  Medicare  risk;  or 

(3)  Recognize  separate  policies  only  If 
a  hospital  purchased  its  Medicare  risk 
coverage  from  a  company  different  from 
the  company  that  provided  the 
hospital's  non-Medicare  risk  coverage. 

Reepoase:  At  this  time,  insurers 
cannot  rate  providen  based  on 
characteristics  of  the  patient  population 
because  they  have  little  patient-specific 
claims  loss  experience.  Therefore,  they 
would  have  to  use  aeme  other  basis  to 
set  premiuBM.  initially.  Based  on 
comments  we  received,  we  expect  they 
might  use  nmilar  rates  for  Medicare  and 
non-Medicare  patients,  which  would  be 
inappropriate  Sat  the  reasons  given 
above. 

It  wookl  not  be  administratively 
feasible  for  the  Medicare  program  to 
shop  around  for  the  lowest-priced 
malpractice  insurer.  The  responsibility 
to  select  an  insurer  lies  with  each 
hospital,  and  although  the  hospital  must 
select  an  insurer  prudently,  there  is 
currently  no  expUctt  law  or  regulation 
that  specifies  that  the  cheapest 
malpractice  insurer  must  be  selected.  A 
hospital  must  consider  many  factora  in 
selecting  among  alternative  insurere, 
and  the  premium  rate  is  only  one  of 
them.  Furthermore,  in  some  states,  only 
a  sii^e  insurer  is  available  to  a 
hospital. 

The  suggestion  that  we  should 
recognize  separate  policies  only  when 
written  by  limited  purpose  or 
commercial  companies  formed  solely  to 
insure  this  Medicare  risk  would  not  be 
possible  in  some  statess  due  to  existing 
laws  and  arrangements.  In  each  slate, 
the  established  faisurance  regulators 
would  have  to  approve  the  proposed 
rate-making  changes.  Furthermore,  we 
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are  not  convinced  that  limited  purpose 
or  commercial  companies  formed  solely 
to  handle  this  Medicare  risk  would  be 
cost  effective.  We  also  doubt  that  many 
insurers  would  be  willing  to  set  up 
business  based  strictly  on  insuring 
Medicare  malpractice  risk. 

Purchasing  Medicare  malpractice  risk 
coverage  from  a  company  different  from 
the  company  providing  non-Medicare 
risk  coverage  still  would  not  necessarily 
assure  that  the  correct  reimbursement 
would  be  paid  to  providers  for  Medicare 
beneficiaries.  To  require  such  an 
arrangement  would  also  frustrate  many 
established  purchasing  and  insuring 
strategies.  Many  hospitals  are 
*  accustomed,  for  good  reasons,  to 
purchase  all  their  liability  coverage  from 
a  single  insurer.  It  would  not  always  be 
to  a  hospital's  advantage  to  have  a 
unique  insurer  for  its  Medicare 
malpractice  risk. 

Comment:  Separate  policies  would 
permit  the  identification  of  the  insurance 
risk  of  all  the  elements  of  costs 
attributable  to  Medicare  patients 
instead  of  using  aggregate  losses  only  to 
measure  the  costs. 

Response:  We  assume  that  by 
"aggregate  losses."  the  commenter 
meant  the  accumulation  of  costs  based 
on  claims-paid  experience.  We  expect 
that  insurers  would  vary  in  their 
approach  to  dealing  with  the  insurance 
risk  factors.  There  are  presently  no  data 
to  support  the  assumption  that  separate 
policies  would  appropriately  identify  all 
the  elements  of  risk. 

As  previously  stated,  insurers  cannot 
presently  rate  providers  based  on  the 
characteristics  of  patient  population, 
because  they  have  little  patient-specific 
claims  loss  data;  therefore,  they  would 
probably  use  similar  rates  for  Medicare 
and  non-Medicare  malpractice 
premiums.  Furthermore,  the  new 
methodology  established  by  this  final 
rule  does  reflect  other  elements  of  cost 
in  addition  to  claims  paid.  We  believe 
this  methodology  accomplishes  the  same 
objective  and  is  more  administratively 
feasible  than  the  "separate  policies" 
approach. 

Comment:  Commercial  insurance  for 
malpractice  exposures  might  not  be 
available  for  individual  hospitals,  or  if 
available,  might  only  be  available  on  a 
"claims-made"  basis.  Equitable 
treatment  of  both  self-insured  and 
commercially-insured  providers,  as  well 
as  providers  with  "claims-made"  and 
"occurrence"  insurance  coverage, 
requires  an  independent  assessment  of 
cost  not  revealed  by  market  prices. 

Response:  This  observation  is 
partially  correct,  but  to  date  we  do  not 
know  of  such  a  validated  independent 
assessment  of  cost  comparison  of  both 


insurers  and  cost  factors  of  malpractice 
insurance.  As  recognized  by  the 
commenter.  malpractice  insurance  is  not 
a  classical  "market"  (because,  e.g.. 
premiums  are  based  on  rates  approved 
by  state  insurance  commissions),  and 
prices  (that  is,  premiums)  often  seem  to 
be  based  on  considerations  in  addition 
to  cost  factors.  However,  as  far  as  the 
risk  factor  is  concerned,  we  believe  that 
the  HCRIS  data,  and  our  new 
reimbursement  methodology,  obviate 
any  need  for  insurance  companies  to 
ascertain  the  precise  difference  in  risks 
between  Medicare  and  non-Medicare 
patients. 

Comment:  HCFA  could  determine  the 
costs  that  would  be  apportioned  to 
Medicare  under  the  utilization  method 
of  reimbursement  and  then  weight  the 
Medicare  portion  by  some  statistically 
valid  factor  to  reflect  any  provable 
reduction  in  cost  based  on  lower 
malpractice  awards.  (The  commenter 
contends  that,  because  awards  are  such 
a  low  portion  of  total  malpractice 
premium  costs  and  because  indirect 
benefits  from  maintaining  malpractice 
insurance  would  be  allocable  to  the 
Medicare  patients  on  the  same  basis  as 
to  non-Medicare  patients,  an 
appropriate  weighting  factor  probably 
would  be  very  close  to  1.0.) 

Response:  We  have  considered  all  of 
the  above  factors  as  we  developed  our 
new  reimbursement  methodology,  and 
we  believe  that  our  methodology 
responds  to  the  commenter's  concerns. 
However,  as  shown  by  Table  1,  above, 
we  believe  the  weighting  factor 
generally  would  be  significantly  less 
than  1.0.  The  claims  loss  experience  of 
individual  hospitals  would  have  no 
significant  effect  on  Medicare 
reimbursement  under  the  new 
methodology.  Hospitals  with  the  same 
Medicare  utilization  rate  would  be  paid 
the  same  portion  of  expense  regardless 
of  their  loss  experience. 

F.  Alternatives  Considered  in 
Developing  This  Final  Rule 

As  noted  above,  the  comments  we 
received  on  the  proposed  rule  caused  us 
to  reconsider  various  factors  related  to 
payment  for  malpractice  costs.  As  a 
result,  we  developed  several  new 
alternatives,  including  the  revised 
methodology  adopted  in  this  final  rule. 

As  shown  by  the  comments  received 
on  the  alternatives  discussed  in  the 
proposed  rule,  numerous  comments 
addressed  the  central  issue  of  what 
portion  of  the  malpractice  costs  should 
be  reimbursed  by  Medicare,  and  there 
were  several  suggestions  as  to  how  this 
portion  should  be  determined.  The  1979 
malpractice  rule  specified  that 
providers'  paid  malpractice  claims  must 


be  separately  accumulated  and  used  to 
directly  apportion  their  malpractice 
insurance  costs  to  Medicare.  This 
apportionment  was  determined  either  by 
using  the  ratio  of  the  provider's 
Medicare  malpractice  losses  to  its 
malpractice  losses  for  all  patients,  or.  if 
a  provider  had  no  malpractice  loss 
experience,  by  reference  to  the  national 
ratio  of  Medicare  malpractice  losses  to 
all  malpractice  losses.  Thus,  the 
methodology  of  the  1979  rule  takes  into 
account  a  provider's  loss  experience,  but 
not  its  Medicare  utilization.  It  presumes 
that  all  premium  cost  may  be  considered 
to  be  related  to  risk. 

As  discussed  in  section  III.  of  the 
preamble,  a  number  of  commenters 
advanced  arguments  that  the  proposed 
rule's  methodology  overlooked  certain 
considerations: 

•  A  portion  of  premium  expense 
reflects  the  insurer's  administrative 
expense  not  related  to  risk  of  loss. 

•  Some  portion  of  the  premiimi  it 
related  to  loss  adjustment  expenses, 
which,  though  they  are  risk  related,  are 
not  included  in  claims  losses. 

•  Malpractice  premium  expense  is  a 
cost  of  doing  business  that,  to  some 
extent,  benefits  all  patients  even  when 
there  is  no  claims  loss  experience. 

•  Claims  experience  over  a  five-year 
period  does  not  necessarily  reflect  a 
provider's  Medicare  utilization. 

Despite  these  considerations,  it 
remained  clear  to  us  that,  as  shown  by 
the  national  Medicare  loss  ratio  of  11.8 
percent.  Medicare  beneficiaries  did  not 
account  for  a  share  of  malpractice  risk 
proportionate  to  their  utilization  of 
hospital  services.  Therefore,  since  the 
alternatives  discussed  and  rejected  in 
the  proposed  rule  continued  to  be 
unacceptable,  we  developed  several 
new  alternatives  in  response  to  the 
comments,  each  addressing  one  or  more 
of  these  considerations. 

The  principal  new  alternatives  we 
considered  were  generated  by 
considering  whether  or  not  to^ 

•  Refiect  loss  adjustment  expense  in 
the  calculation  of  the  national  ratio; 

•  Assign  a  portion  of  premium 
expense  to  the  G&A  cost  center. 

•  Continue  to  use  claims  loss 
experience  to  determine  the  Medicare 
share  of  risk-related  premium  expense; 

•  Continue  to  use  the  national  ratio 
directly  to  determine  the  Medicare  share 
of  malpractice  insurance  costs  for 
hospitals  with  no  claims  loss 
experience;  or 

•  Reflect  each  provider's  Medicare 
utilization  in  determining  the  Medicare 
share  of  premium  expense. 

Because  each  of  these  factors  may.  to 
some  extent,  be  considered 


independenfly,  a  large  neonber  of 
potential  aitemativee  are  poasiMe. 
However,  we  gave  detailed 
consideration  to  five  major 
combinations. 

Alternative  I  was  the  proposed  rule's 
methodology,  using  the  most  recent 
national  Medicare  loss  ratio  of  11.8 
percent.  If  we  chose  this  option,  we 
would  not  assign  any  premium  expense 
G&A.  nor  would  we  reflect  loss 
adjustment  expenses.  We  would 
continue  to  use  hospital-specific  claims 
loss  experience,  or  direct  applicatk>n  of 
the  national  ratio,  as  appropriate,  in 
determining  the  Medicare  share  of 
malpractice  insurance  costs.  Further,  we 
would  not  consider  hospital-specific 
Medicare  utilization  in  determining  the 
Medicare  share. 

Alternative  2  was  to  increase  the 
national  Medicare  loss  ratio  from  11.8 
percent  to  13.2  percent  to  reflect  loss 
adjustment  expense  (LAE),  but 
otherwise  to  preserve  the  features  of  the 
proposed  rule  methodology. 

Under  Alternative  3.  we  would  assign 
a  portion  of  premium  expense  (8.5 
percent)  to  the  GAA  cost  center  and  also 
reflect  LAE  in  adjusting  the  national 
ratio.  Each  hospital's  Medicare 
utilization  rate  would  thus  be  used  to 
determine  the  Medicare  share  of  the 
non-risk  portion  of  the  malpractice 
insurance  premium.  However,  the 
Medicare  share  of  the  remaining  portion 
of  the  premium  expense  (that  is,  the  risk 
portion  of  91.5  percent)  would  be 
determined  based  on  hospital-specific 
claims  loss  experience  (or,  for  a  hospital 
with  no  claims  loss  experience,  by  direct 
application  of  the  adjusted  national 
ratio),  as  under  both  the  1979 
malpractice  rale  and  the  proposed  rule. 

Alternative  4,  like  Alternative  3, 
included  both  assignment  of  an  8.5 
percent  portion  of  premium  expense  to 
GAA  and  reflection  of  LAE  in  an 
adjusted  national  ratio.  In  addition,  fqr 
hospitals  with  no  malpractice  claims 
experience.  Alternative  4  took  the 
individual  hospital's  Medicare 
utilization  rate  into  consideration  by 
means  of  the  scaling  methodology 
discussed  in  section  II.A.  of  the 
preamble.  Alternatives  3  and  4  differed 
in  that,  under  Alternative  4.  scaling 
would  be  used  (and,  therefore,  a 
hospital's  own  utilization  taken  into 
consideration)  to  determine  Medicare's 
share  of  the  risk  portion  of  the  * 

malpractice  insurance  premium  when  a 
hospital  had  no  claims  loss  experience. 
Otherwise,  a  hospital's  specific  ratio  of 
Medicare  malpractice  claims  to  its  total 
losses  would  be  used  to  determine  the 
Medicare  share,  just  as  under  the  1979 
and  proposed  rules- 


Alternative  S,  wktcb  is  the  setected 
alternative,  differs  from  all  other 
altemativee  conskleTed  in  that  no 
recognition  is  given  to  an  individual 
hospital's  claims  loss  experience.  It  is 
the  same  as  Ahemative  4  in  using  a 
national  ratio  adjusted  to  reflect  LAE, 
and  the  assignment  of  8.5  percent  of 
premium  expense  to  G&A.  It  differs  from 
Alternative  4  m  that  it  applies  the 
scaling  methodology,  and  thereby 
reflects  a  hospital's  Medicare  utilization 
rate,  to  determine  Medicare's  share  of 
the  risk  portion  of  malpractice  premiums 
for  all  hospitals  regardless  of  whether  or 
not  the  hospital  has  had  malpractice 
loss  experience. 

Table  2.  below,  provides  a  summary 
of  these  alternatives. 

Table  2.— Comparative  Summary  of  Oeo- 

SION  VARtABt£S  OF  ALTERNATIWES  COMSID- 

EREO  IN  Developing  THIS  Final  Rule 
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Hospital  B— Some  Medicare-related 
ma^wactice^oss.  but  no  non-Medicare 
loss. 

Hospital  C— No  Medicare-related 
malpractice  loss,  but  some  non- 
Medicare  loss. 

Hospital  Dl— Both  Medicare  and  non- 
Medicare  claims  loss;  hospital-specific 
Medicare  malpractice  loss  ratio  of  10 
percent. 

Hospital  Da — Both  Medicare  and  non- 
Medicare  claims  loss;  hospital-specific 
Medicare  malpractice  loss  ratio  of  25 
percent. 

Hospital  D3 — Both  Medicare  and  non- 
Medicare  claims  loss:  hospital-spedfic 
Medicare  malpractice  loss  ratio  of  50 
percent. 
Table  3.  below,  summarizes  the 

comparative  impact  the  alternatives 
shown  in  Table  2  would  have  on 
Hospitals  A,  B,  C  Dl.  D2.  and  D3. 

Table  3.— Comparative  Medicare  Malprac- 
tice Reimbursement  if  alternatives  i 
Through  5  were  Adopted 
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Each  of  these  alternatives  would  have 
substantially  different  impacts  on 
affected  hospitals.  Much  of  the 
difference  hinges  on  whether  or  not  a 
hospital's  specific  claims  loss 
experience  is  used  in  determining  the 
Medicare  share.  To  illustrate,  compare 
the  application  of  the  various 
alternatives  to  several  hypothetical 
hospitals  like  those  discussed  above,  all 
with  50  percent  Medicare  utilization. 
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As  indicated  in  this  table,  when 
hospital-spedfic  claims  loss  experience 
is  used,  hospitals  with  comparable 
Medicare  utilization  may  be  paid  widely 
varying  shares  of  their  malpractice 
insurance  costs.  This  benefits  some 
hospitals,  but  disadvantages  hospitals 
with  low  Medicare  malpractice  losses, 
such  as  Hospitals  C  and  Dl. 

The  key  decisions  in  selecting 
Alternative  5  were  to— 

•  Assign  a  portion  of  premium 
expense  to  G&A.  The  reimbursement- 
methodology  thereby  acknowledges  that 
Medicare  should  share  proportionately 
that  portion  of  malpractice  insurance 
cost  that  is  unrelated  to  risk. 

•  Reflect  loss  adjustment  expense  in 
the  national  ratio.  The  upward 
adjustment  of  the  national  Medicare 
malpractice  claims-paid  ratio  assures 
that  claims  handling  costs  are  reflected 
in  the  ratio. 

•  Discontinue  using  hospital-specific 
claims  loss  experience  to  determine 
Medicare's  share  of  the  risk  portion  of 
malpractice  premiums.  The  decision 
eliminates  the  so-called  "anomalous 
results"  of  tying  Medicare 
reimbursement  to  a  hoapital's  particular 
malpractice  loaa  history,  under  whidi  a 
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single  paid  claim  could  conceivably 
cause  a  drastic  difference  in  Medicare 
reimbursement. 

•  Use  the  utilization  scaling 
methodology  to  determine  Medicare's 
share  of  the  risk  portion,  regardless  of  a 
hospital's  loss  experience.  By  relying  on 
the  adjusted  national  Medicare 
malpractice  claims-paid  ratio,  and 
scaling  that  number  upward  or 
downward  according  to  a  hospital's 
Medicare  utilization  rate, 
reimbursement  will  reflect  the 
proportion  of  services  provided  to 
Medicare  patients  at  the  hospital  as  well 
as  the  disproportionately  low  risk  of 
malpractice  claims  loss  attributable  to 
Medicare  patients. 

Under  this  rule,  we  have  attempted  to 
develop  a  reimbursement  methodology 
that  responds  to  the  greatest  extent 
possible  to  the  concerns  of  the  courts 
and  Medicare  providers  as  discussed 
throughout  this  preamble.  Alternative  5 
was  selected  because  it  addressed  most 
fully  every  major  criticism  of  the  1979 
malpractice  rule  and  satisfied  the 
applicable  provisions  of  the  Medicare 
statute  (see  section  III.G  of  this 
preamble).  The  other  alternatives  were 
accordingly  rejected  because,  while 
addressing  certain  aspects  of  the 
apportionment  problem,  each  was  less 
comprehensive  than  Alternative  5  in  its 
approach. 

Table  4  below  summarizes  the 
comparative  impact  the  alternatives 
shown  in  Table  1  would  have  on 
aggregate  Medicare  program 
expenditures,  both  prospectively  and  in 
retroactive  application. 

Table  4. -Comparative  Dollar  Impacts  of 
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C.  Conclusion 

In  summary,  we  have  concluded  that 
our  final  rule  will  substantially  benefit 
both  providers  and  the  Medicare 


program.  It  will  preserve  the  essential 
features  of  a  policy  that  satisfies  all 
applicable  statutory  requirements  and 
that  is  necessary  for  the  sound 
management  of  the  program  and  the 
Medicare  Trust  Funds.  Within  the 
confines  of  the  Medicare  statute,  the 
regulation  fully  responds  to  the  concerns 
of  Medicare  providers  and  reviewing 
courts  about  the  program's  policy  for 
apportioning  malpractice  insurance 

costs. 

Under  this  final  rule,  we  will  always 
pay  something  for  malpractice 
insurance.  We  may  pay  as  high  as  100 
percent,  but  only  if  utilization  is  100 
percent,  regardless  of  an  individual 
hospital's  Medicare  malpractice  loss 
experience.  On  the  average,  we  will  pay 
substantially  more  than  under  the 
existing  rule.  The  new  methodology  will 
benefit  most  hospitals  with  high 
Medicare  utilization  and  either  no 
Medicare  losses  or  a  low  Medicare/non- 
Medicare  loss  ratio.  Those  with  low 
utilization  and  disproportionately  high 
malpractice  losses  related  to  Medicare 
patients  may.  in  some  cases,  receive  less 
Medicare  reimbursement  for  their 
malpractice  expenses.  (However,  we 
will  not  recover  overpayments  resulting 
from  retroactive  application  of  this  rule 
to  cost  reports  already  settled.)  In  view 
of  the  statutory  requirements  and  the 
objectives  of  the  Medicare  program,  this 
is  the  most  supportable  and  cost- 
effective  alternative  available. 

V.  Ciictunstances  Require  Retroactive 
Application  of  This  Fuial  Rule 

The  Administrative  Procedure  Act.  5 
U.S.C.  553(d)(3).  provides  that,  for  good 
cause  shown,  an  agency  may  dispense 
with  the  normal  requirement  of  a  30-day 
period  between  publication  of  a  final 
rule  and  the  effective  date  of  the  final 
rule.  Because  this  final  rule  does  not 
become  effective  until  30  days  after 
publication,  we  do  not  believe  that  a 
"good  cause  statement"  is  necessary.  As 
explained  in  the  NPRM  and  in  this  final 
rule,  we  brieve  that  retroactive 
application  of  this  final  rule  is  proper 
and  necessary.  In  the  event  that  it  is 
deemed  necessary  to  include  a  good 
cause  statement  for  this  final  rule,  we 
have  determined  that  good  cause  exists 
for  retroactive  application  of  this  final 
rule,  and  we  hereby  include  by 
reference  the  discussion  of  those 
sections  in  the  preamble  of  the  NPRM 
and  this  final  rule  that  address 
retroactive  application  and 
implementation  of  this  rule. 

VI.  Opportunity  for  Comment 

This  interim  final  rule  embodies 
certain  changes  from  the  proposal  that 
were  made  to  respond  to  the  comments 


received.  Although  this  rule  will  go  into 
effect  as  stated  above,  public  comment 
on  these  changes  and  on  the  factual 
information  that  we  developed  to 
implement  the  recommended  revisions 
will  be  considered  if  received  by  May  1. 
1986.  Comments  that  merely  reiterate 
issues  dealt  with  in  this  document  will 
not  be  considered.  Because  of  the  large 
number  of  items  of  correspondence  that 
we  typically  receive  on  regulations,  we 
cannot  acknowledge  or  respond  to  them 
individually.  However,  after  considering 
comments  received  timely  on  new  issues 
bearing  on  this  interim  final  rule,  we  will 
respond  to  the  comments  and  include 
any  further  changes  in  the  rule 
(including  retroactive  changes)  which 
might  be  necessitated  in  light  of  those 
comments  in  a  future  Federal  Register 
publication. 

We  voluntarily  follow  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  in  issuing  Medicare  rules.  We 
believe  that  additional  opportunity  for 
comment  is  not  necessary  before  this 
new  rule  goes  into  effect,  since  the 
changes  are  an  outgrowth  of  the 
comments  received.  In  the  alternative, 
we  find  good  cause  to  issue  this  interim 
final  rule,  because  additional  delay 
would  be  contrary  to  the  public  interest. 
Additional  delay  would  result  in  the 
entry  of  further  judicial  judgments  based 
on  the  prior  rules  at  a  cost  to  the 
Medicare  Trust  Funds  of  up  to  $180 
million  in  the  near  term  under 
circumstances  that  could  make  recovery 
of  the  funds  difficult  if  this  rule  were  to 
be  issued  at  a  later  time.  These  sums  do 
not  include  cases  that  are  presently 
pending  before  the  Provider 
Reimbursement  Review  Board,  which 
shortly  will  be  in  the  court  system,  and 
that  involve  approximately  one  hundred 
fifty  million  additional  Trust  Fund 
dollars.  Moreover,  since  the  pre-1979 
utilization  method  clearly  confiicts  with 
the  statutory  requirements  for  proper 
allocation  of  costs  to  Medicare,  any  use 
of  that  method  for  hospitals  still  subject 
to  cost  reimbursement  would  also 
inappropriately  disadvantage  the  Trust 
Funds.  Administrative  considerations 
and  prompt  statutory  payment 
requirements  necessitate  that  some 
reimbursement  rule  be  in  place. 
Accordingly,  in  light  of  the  clear 
evidence  that  any  payment  under  the 
pre-1979  utilization  method  violates  the 
statute,  and  the  need  to  have  some 
alternative  in  place,  it  is  appropriate  to 
implement  this  regulation  on  an  interim 
final  basis.  Medicare's  need  for 
adequate  funding  of  future  medical 
services  requires  strict  conservation  of 
program  resources,  and  the 


Department's  fiduciary  responsibility  to 
protect  the  Trust  Funds  therefore 
warrants  immediate  issuance  qf  this 
rule. 

42  CFR  Part  405  Subpart  D,  is 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  D— Principles  of 
Reimbursement  for  Providers, 
Outpatient  Maintenance  Dialysis,  and 
Services  by  Hospital-Based  Ptiysicians 

1.  The  authority  citation  for  Subpart  D 
continues  to  read  as  follows: 

Authority:  Sees.  110^  1814(b).  1815, 1833(a). 
18ei(v).  1871, 1881. 1886  and  1887  of  (he 
Social  Security  Act  as  amended  (42  U.S.C. 
1302. 1395f(b).  1395g.  13951(a).  1395x(v). 
1395hh.  1395rr.  1395ww.  and  1395xx). 

2.  The  table  of  contents  is  amended  by 
adding  the  title  for  a  new  §  405.457  to 
read  as  follows: 

Sut>part  D— Principles  of  ReimlMirsement 
for  Providers,  Outpatient  Maintenance 
Dialysis,  and  Services  by  Hospital-Based 
Physiciane 

•  •        *        *        • 

Addidonal  General  Rules  On  Reasonable 
Cos!  Reimbursement 

•  *         *         *         • 

§  405.457    Malpractice  insurance  costs. 

***** 

3.  In  section  405.452,  paragraph  (a)(1) 
is  amended  by  changing  the  cross- 
reference  from  "paragraph  (a)(l)(ii)  of 
this  section"  to  "§  405.457"  and  the 
reference  to  "paragraph  (a)(l)(iii)"  to 
"paragraph  (a)(l)(ii)";  by  removing 
paragraph  (a)(l)(ii);  by  redesignating 
paragraph  (a)(l)(iii)  as  paragraph 
(a)(l)(ii);  and  by  correctly  designating 
paragraph  (e)(9)  as  paragraph  (e)(2). 

4.  A  new  §405.457  is  added  to  appear 
just  after  §  405.456,  to  read  as  follows: 

§  405.457    Malpractice  insurance  costs. 

(a)  Apportionment  of  malpractice 
insurance  premiums  and  self-insurance 
fund  contributions.  For  cost  reporting 
periods  beginning  on  or  after  July  1. 1979. 
malpractice  insurance  costs  must  be 
apportioned  as  set  forth  in  this  section. 
Subject  to  the  rules  of  administrative 
finality  and  reopening  as  set  forth  in 
Subpart  R  of  this  part,  hospital 
malpractice  insurance  premiums  and 
self-insurance  fund  contributions  must 
be  separately  accumulated  and  directly 
apportioned  to  Medicare  based  on  the 
methodology  described  in  paragraph  (b) 
of  this  section.  Allowable  malpractice 
insurance  costs  of  SNFs  must  be 
apportioned  to  Medicare  based  on  the 
methodology  described  in  paragraph  (c) 


of  this  section.  For  purposes  of  this 
section,  "premium"  includes 
contributions  to  malpractice  self 
insurance  funds. 

(b)  Hospital  malpractice  insurance 
cost  methodology.  (1)  Components  of  the 
premium.  The  premium  is  divided  into 
an  administrative  component  and  a  risk 
component  as  follows: 

(i)  The  administrative  component     , 
consists  of  8.5  percent  of  the  total 
premium  amount,  and  accounts  for  an 
insurer's  fixed  overhead  expenses  and  a 
proportionate  share  of  premium  and 
payroll  taxes  and  commissions  paid  to 
insurance  agents. 

(ii)  The  risk  component  consists  of 
91.5  percent  of  the  total  premium 
amount,,  and  accounts  for  an  insurer's 
anticipated  loss  experience,  expenses 
associated  with  losses  (including 
defense  costs  and  claims  department 
overhead  costs),  and  the  remaining 
share  of  taxes  and  commissions  paid  to 


insurance  agents  that  are  not  included  in 
the  administrative  component. 

(2)  Apportionment  of  administrative 
component.  The  administrative 
component  of  the  premium  is  reported 
as  an  administrative  and  general  cost 
and  apportioned  In  accordance  with 

S  405.4S2(a)(1). 

(3)  Apportionment  of  risk  component 
(i)  The  risk  component  of  the  premium  is 
apportioned  based  on  a  scaling  factor, 
derived  from  the  scaling  factor  formula 
described  in  paragraph  (b)(3Kii)  of  this 
section,  which  accounts  for  the 
hospital's  Medicare  utilization  rate  and 
the  disproportionately  low  national  ratio 
of  hospital  malpractice  losses  paid  to 
Medicare  beneficiaries,  as  compared  to 
losses  paid  to  all  patients.  The  scaling 
factor  is  aiultiplied  by  91.5  percent  of  the 
hospital's  malpractice  insurance 
premium  to  determine  Medicare's  share 
of  the  risk  component  of  the  premium. 

(ii)  The  scaling  factor  is  derived  from 
the  following  formula: 


u  X   (R/U 


[u  X   (R/U,)]    +   [(1   -  u)"  X 


a- 


R)/(l    -  U2)] 


Ui  =The  national  Medicare  hospital  patient 
utilization  rate,  as  adjusted  for  the  time 
lag  between  incident  and  claim  closure 
for  Medicare  patients. 

Ui=The  national  Medicare  hospital  patient 
utilization  rate,  as  adjusted  for  the  time 
lag  between  incident  and  claim  closure 
'  for  non-Medicare  patients. 

R=The  national  Medicare  malpractice  loss 
ratio,  as  adjusted  for  associated  claims 
handling  expense. 

u=The  hospital's  own  Medicare  utilization 
rale  for  the  cost  reporting  period  based 
on  e  ratio  of  the  hospital's  total 
Medicare-covered  inpatient  days  of  care 
to  its  total  inpatient  days  of  care. 

R/Ui  =The  national  Medicare  malpractice 
loss  ratio  compared  to  the  national 
Medicare  utilization  rate. 

(l-R)/(l-Ui)=The  national  non-Medicare 
malpractice  loss  ratio  compared  to  the 
national  non-Medicare  utilization  rate. 

(4)  Example:  Apportionment  of 
Medicare's  share  of  the  malpractice 
insurance  costs  of  a  hospital  that 
averages  75  percent  Medicare  utilization 


during  the  applicable  cost  reporting 
period  is  calculated  as  follows: 

Step  one — The  administrative  component 
of  the  premium  (8.5  percent)  is  included  in  the 
administrative  and  general  cost  center  of  the 
hospital  and  is  apportioned  on  a  atilization 
basis.  Thus,  the  hospital  would  be 
reimbursed  approximately  .085  times  .75.  or 
6.38  percent  of  the  administrative  component 
of  its  premium.  (This  figure  would  vary 
slightly  depending  upon  the  hospital's 
specific  Medicare  utilization  of  its  patient 
care  departments.) 

Step  two — The  risk  component  of  the 
premium  (91.5  percent)  is  apportioned  on  a 
basis  which  accounts  for  the  hospital's  own 
Medicare  patient  utilization  rate  and  the 
adjusted  national  Medicare  malpractice  loss 
ratio  by  multiplying  91.5  percent  by  the  .421 
scaling  factor  derived  from  the  scaling  factor 
formula,  as  follows: 
u= 75.0  percent 
R= 13.2  percent 
Ui  =  38.8  percent 
Ui=38.1  percent 


r 


.75  X   ( 

.75   X    (.132/. 388)]    +    H 1- 


132    /    .388) ^ 

75)    X    {1-.132)/(1-.381)J 


.421 


Thus,  the  hospital  would  be  reimbursed 
.915  times  .421,  or  38.54  percent  of  the  risk 
component  of  its  premium.  This  means  that 
Medicare  reimbursement  would  account  for 
6.38  percent  plus  38.54  percent,  or  44.92 
percent  of  this  hospital's  total  malpractice 
insurance  premium. 

(5)  Updating  of  factors  used  in 
determining  apportionment  Based  on 
actual  cost  report  data.  HCFA  will 
periodically  calculate  the  national 


average  of  Medicare  utilization  and  the 
national  ratio  of  hospital  malpractice 
losses  paid  to  Medicare  beneficiaries  to 
malpractice  losses  paid  to  all  hospital 
patients.  Periodically,  as  warranted  by 
changes  in  these  factors.  HCFA  will — 

(i)  Publish  a  notice  in  the  Federal 
Rt^ster  describing  the  proposed 
changes  for  public  comment;  and 

(ii).In  a  subsequent  Federal  Register 


UM 
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notice,  update  tiie  relevant  factor*  and 
respond  to  comment*. 

(6)  Allowable  uninsured  malpractice 
losses  and  related  direct  costs  incurred 
by  a  ho^ital.  If  a  liospital  pays  an 
allowable  uninsured  malpractice  loss  to 
or  on  behalf  of  a  Medicare  beneficiary 
in  order  to  comply  with  a  deductible  or 
coinsurance  provision  of  its  malpractice 
insurance  policy,  or  as  a  result  of  an 
award  in  excess  of  a  reasonable 
coverage  limit,  or  as  a  governmental 
provider,  that  loss  and  related  direct 
costs  must  be  directly  assigned  to 
Medicare  for  reimbursement.  An 
uninsured  malpractice  loss  paid  to  or  on 
behalf  of  a  non-Medicare  patient  is  not 
an  allowable  cost. 

(c)  SNF  malpractice  insurance  cost 
methodology.  Costs  of  malpractice 
insurance  premiums  and  self-insurance 
fund  contributions,  in  addition  to  other 
allowable  malpractice  insurance  costs 
of  an  SNF.  are  reported  as  an 
administrative  and  general  cost  and 
apportioned  in  accordance  with 
S  405.452(a)(1). 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  No  13.773,  Medicare— Hospital 
Insurance:  No.  13  774.  Medicare  — 
Supplementary  Medical  Insurance) 

Dated:  (anuary  24, 1986. 
C  McCUin  Haddow, 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  February  7. 1986. 
Otis  R.  Bowran.  MJ)., 
Secretary. 
|FR  Doc  86-8944  Filed  3-r7-«:  8:45  am) 
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DEPARTMENT  OF  HOOSWO  AMD 
URBAN  DEVELOPMENT 

OfflM  Of  ttw  SMTtttary 

24  CFR  Parts  200. 21S.  235. 236, 247. 
•12,  MO,  8S1,  OM,  8«3. 884,  MO  and 
•12 

IDodral  Ho.  R-«S-»74;  FR-IStSI 

RMtriction  on  Us«  of  Asstetad 
Housing 

AOCNCy:  Office  of  the  Secretary.  HUD. 

ACnOH:  Final  rule. 


II.  Evidmoe  ol  CiliieMlilfHw  Eligible 
Status 

A.  Ptocem  for BoKwnenting  Eligibil^ 
Nature  of  Revisions 

B.  Documents  Required 

1.  Evidence  of  Eligible  Status:  DefinaliB 

2.  List  of  Documents  ^    , 

3.  When  Documents  Must  Be  SubmBlM 

4.  Use  and  Release  of  Information 

III.  Rental  Programs:  Denial  or  Termi«rf««  •* 
Assistance 


,.^_ :  This  rule  implements  section 

214  of  the  Housing  and  Community 
Development  Act  of  1980.  as  amended 
by  section  329(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981.  Section  214  prohibits  the 
Secretary  of  HUD  from  making  financial 
assistance  available  under  the  United 
States  Housing  Act  of  1937  (Public 
Housing  and  section  8).  sections  235  and 
236  of  the  National  Housing  Act.  or 
Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (rent 
supplementj,  for  thr  benefit  of  any  olicn 
who  is  not  a  lawful  resident  of  the 
United  States. 

EFFCcnvE  date:  July  30. 1986. 
Fon  fuhtmbi  iMroiiauTiOM  comtact: 
For  Parts  200.  215,  236.  247.  812.  680.681^. 
883.  884  and  888:  IainB»'liihaal».ftagl« 
Planning  Division,  Office  of  Muftifamily 
Housii^  NCaoaflemcnA.  Deyartmenl  of 
HousiiigancriAbaii  Dfevehpnotl 
Washington.  DC  20410:  telephone  (202) 
428-3944. 

For  Part  235:  Brian  Chappelle,  SIngfc 
Family  Devefopmenf  Division.  Otftce  of 
Single  Family  Housing,  DepmlBiBl  oi 
Housing  and  Urban  Development.  ^^ 
Washington.  DC  20410:  telephone  fZOZT 
755-672DI 

Far  Part  91Z  Edwanl  Whip^  R«atal 
and  Occupancy  Branch.  Office  of  PtibUc 
II— iring  DBpariamt  of  Housiaf  and 
Urban  Development.  Washington.  DC 
20410:  telephone  (202)  426-0744. 

For  Part  862:  Madeline  Hastings. 
Room  6124,  Existing  Housing  Division. 
(202)  755-6887,  or  Gerald  Benoit,  Room 
6128,  Existing  Housing  Branch,  (202) 
755-6477. 
(These  are  not  toll-free  numbers.) 

SUI>PtSMEHTAllV  INFOMMATION: 

Conteats 
1.  General 

A.  History  of  Rulemaking 

B.  Purpose  and  Organization  of  Rule 

1.  Purpose 

2.  Organization  and  Coverage  of  Rule 


4u  Qirrent  participants:  t^o  Denial  or 
Ttf«£nalion  of  Assistance  During  lU. 

i. Current  Participants:  Notice  of 
•element  to  Submit  Evidence  of  Status 
V.  Stction  235:  Denial  or  Repayment  of 
AaaMance 

A..  Denial  of  Assistance 

■L  lepayment  of  Section  235  Assistance 

VI  rrohibilion  of  Assistance  for 
No«immigranl  Student  Aliens 


A.  Rental  Programs:  Denial  of  Assi 

1.  Purpose  and  Nature  of  Revisions 

2.  Admission 

3.  Housing  Certificate  and  Housing 
Voucher  Programs:  Issuance  of  Certifcate  m 
Voucher 

4.  Execution  or  Approval  of  Lease 

5.  Approval  of  New  Occupant 
R  Rent  Supplement  and  Section  23» 

Programs:  Change  in  Form  of  Assist^ce 

B.  Rental  Programs:  TerminatiiB  •* 
Assistance  

1.  When  Assistance  Is  Teni«iatedv«ii«  Iflr 

Whom 

2  Section  8  Housing  Certifi** 
Housing  Voucher  Program.  an(*>art682 
Moderate  Rehabilitation  Program:  Hawr 
Assistance  Is  Terminated 

3.  Public  Housing:  Termination  of  Iknancf 

4.  Rent  Supplement  and  Section  23S 
Programs  and  Other  Section  8  Program*  M~ 
other  than  Part  882  Moderate  Rehabilit 
or  the  Section  8  Housing  Certificate  md 
HouatagVowi>er  Programs):  How  ' 

Is  T«ninai»(l 

a.  Options  for  Termination  of  Assietance 

b.  Commencement  of  Unassisted  Tenancy 

c.  Process  for  Cutting  Off  Assistance 

d.  Termination  of  Tenancy 

f2fniflta»el»rt*»ide  Evidence  o»  ' 
Citizenship  or  Eligible  Alien  Status  b  a 
Material  VlahtiM  of  the  Assisted  Lease 

f3TF9*iTeliB  Provide  Evidence  of    ^^ 
Cil«enship  or  Eligible  Alien  Status  b  tJrtiei 
C^x,^ CauMTfor  Termination  of  Tenancy 

f«f  Ilet«nninaff«n  of  Grounds  foir 
Terwiwaliii  of  Tenancy 

&.  Tcxminnltan  nf  Assistance  After  retsons 
Tor  WfreiTr»rfc»enee  Is  Not  Submilfcri  Move 
From  Unit  ,  . 

C  Cdndilions  for  Resumption  of  Asaislanc* 
AfterTanniutiaR 

D.  Sactian  &New  Construction  and 
SubslBntlaf  FJefabflitation  Prograi«: 
OcKupancy  ■£  Umt  After  TerminaMan  of 
Assisfance 

B.Ptai*icipMibc  Allowing  Extenswn  of  Time 
to  Submit  Evidence 
IV.  Transition 

A.  General  . 

B.  Timing  of  Transition  ProcesscBfective 
Date  and  Initial  Implementation  I^rwwi 

C  Applicants:  Denial  of  AdmissiiBi: 
LLP.— Preservation  of  Family's  Posfftao  o» 
Waiting  List 

D.  Transition  Procedures  for  Cmtnm 

Participants 

1.  Protection  for  Current  Partic^anls 

2.  Who  Is  Protected?:  Definition  of  "Ci««*t 
.Participant" 

3.  Current  Participants:  When  Wayiredto 
Submit  Evidence  of  Citizenship 
Alien  Status 


A  History  of  Rulemaking 

%§  law,  HUD  housing  subsidy  may 
only  be  made  available  for  American 
cilceens.  and  for  aliens  who  are  legal 
residents  of  the  United  Slates.  This 
pfobiMiaD  applies  to  assistance  for 
teaanto  ia  the  form  of  rent  supplement 
payments,  section  236  interest  reduction 
popnents  or  rental  assistance  payments, 
seelion  8  housing  assistance  payments. 
Mid  Public  Housing.  The  prohibition  also 
applies  to  assistance  to  homeowners 
tiirough  section  235  assistance 
payments. 

The  prohibition  on  assistance  to 
ofians  who  are  not  legal  residents  of  the 
Uaited  States  is  stated  in  section  214  of 
tfie  Housing  and  Community 
Develoment  Act  of  1980,  as  amended  in 
1981  (section  329(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981.  Pub.  L.  97-35.  August  13, 1981). 
The  Conference  Report  on  the  1981 
amendment  of  Section  214  states  that 
".  .  .  this  section  is  intended  to  reserve 
scarce  housing  assistance  resources  for 
person*  with  the  most  legitimate  claim- 
namely,  citizens  and  other  persons 
lawfully  present  in  the  United  States" 
IHouse  Report  No.  97-208  at  697). 

A  proposed  rule  to  implement  the 
statutory  prohibition  enacted  by  the 
Congress  in  1981  was  published  in  the 
Federal  Register  for  public  comment  on 
May  3, 1982  (47  FR  18914).  A  final  rule 
for  this  purpose  was  published  on 
Ofctober  4, 1982  (47  FR  43674),  but  has 
not  been  made  effective. 

In  1983  the  Congress  enacted  a 
provision  (section  474(e)  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
Pub.  L.  96-181.  November  30, 1983) 
which  barred  HUD  from  implementing 
the  prokibition  on  housing  assistance  to 
ineligible  aliens  for  a  one-year  period. 
This  bar  to  implementation  expired  at 
the  end  of  November  1984. 
B.  Purpose  and  Organization  of  Rule 
1.  Purpose 

In  this  revised  final  rule,  HUD  has 

aiai*  major  technical  improvements  in 

•le  flad  rule  text  published  in  October 

tt8K.%  these  changes,  the  Department 

r  to  minimize  practical  difficulties 
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and  uncertainties  inherent  in  the 
national  implementation  of  the  statutory 
prohibition  on  assistance  for  ineligible 
aliens  across  the  spectrum  of  HUD 
subsidy  programs.  The  Preamble  to  the 
October  1982  final  rule.  (47  FR  43674- 
43677)  responded  to  public  comments  on 
the  proposed  rule.  Except  as  noted 
below,  these  responses  are  hereby 
reaffirmed. 

The  revisions  of  the  October  1982 
final  rule  include  procedures  to  facilitate 
an.prderly  transition  to  the  enforcement 
of  the  alien  restrictions  for  a  current 
program  participant,  and  temporarily 
preserving  the  waiting  list  position  of  an 
applicant  who  has  not  documented 
eligibility  for  admission.  There  is  a  more 
precise  and  complete  statement  of  the 
circumstances  when  assistance  must  be 
denied  or  terminated.  The  rule  provides 
that  assistance  payments  continue 
during  judicial  eviction  of  an  assisted 
tenant,  that  a  PHA  or  owner  may  grant  a 
limited  extension  of  time  for  a 
participant  to  present  evidence  of 
citizenship  or  eligible  alien  status,  and 
that  failure  to  document  eligible  status  is 
grounds  for  termination  of  an  assisted 
tenancy.  f>rocedures  for  submission  of 
required  documentation  are  expanded 
and  clarified.  Many  changes  clear  up 
ambiguities  in  the  rule,  or  help  make  the 
rule  easier  to  understand. 

2.  Organization  and  Coverage  of  Rule 

For  all  of  the  covered  subsidy 
programs,  the  procedures  to  implement 
the  prohibition  of  assistance  for  illegal 
aliens  are  contained  in  regulatory 
provisions  which: 
— Describe  which  aliens  are  eligible  for 

assistance,  and  define  necessary 

terms, 
— Describe  requirements  to  submit 

evidence  of  citizenship  or  eligible 

alien  status, 
— Describe  requirements  for  notice  to 

applicants  and  tennants,  and 
— Describe  requirements  for  denial  or 

termination  of  assistance. 

Section  214  requirements  are  stated  in 
three  liii-gply  parallel  sets  of  provisions 
for  the  programs  subject  to  the  alien 
restrictions: 

(1)  For  rent  supplement  payments, 
section  236  interest  reduction  payments 
or  rental  assistance  payments,  and 
section  235  interest  reduction  payments: 
Part  200,  Subpart  G;  plus,  for  septidn  235 
only,  S  235.13. 

(2)  For  the  Section  8  Programs 
(including  both  project-based  section  8. 
and  the  Section  8  Housing  Certificate 
and  Housing  Voucher  Programs):  Part 
612:  New  definitions  in  S  812.2.  plus  new 
§§812.5  to  812.7. 

(3)  For  Public  Housing  (including 
Indian  Housing  and  Turnkey  IlIJJ  and 


Section  23  Leased  Housing:  Part  912: 
New  definitions  in  §  912.2,  plus  new 
§§912.5  to  912.7. 

Alien  regulations  for  the  different 
programs  are  substantively  and — so  far 
as  possible — textually  identical.  For 
example,  requirements  are  substantively 
the  same  for  the  section  8  project-based 
subsidy  programs  as  for  the  Rent 
Supplement  Program  and  the  Section  236 
Rental  Assistance  Payments  Program. 
However,  there  are  necessarily  some 
regulatory  variations  in  the  statement  of 
section  214  requirements  applicable  for 
different  subsidy  programs,  because  of 
structural  or  legal  differences  between 
the  programs,  or  to  accommodate 
differences  in  the  form  of  the  program 
regulations). 

The  rule  includes  changes  in  existing 
program  rules.  These  changes  adapt  the 
program  rules  as  needed  to  enforce 
section  214  restrictions  on  assistance  for 
ineligible  aliens.  Some  of  the  changes 
clarify,  at  the  relevant  points  in  program 
regulations,  how  section  214 
requirements  relate  to  other  program 
requirements.  For  example  the  rule 
states  the  new  requirement  to  collect 
documentation  of  citizenship  or  eligible 
alien  status  at  the  time  of  the  regular 
annual  reexamination. 

The  statutory  section  214  restrictions 
on  assistance  for  ineligible  aliens  do  not 
apply  to  financial  assistance  in  the  form 
of:  (1)  221(d)(3)  below  market  interest 
rate  mortgages,  or  (2)  direct  Federal 
loans  under  section  202  of  the  Housing 
Act  of  1959  (i.e.,  straight  202,  without 
section  8).  Therefore,  this  rulemaking 
does  not  affect  such  assistance. 
However,  where  such  assistance  is 
combined  with  other  financial 
assistance,  such  as  section  8,  that  is 
subject  to  the  statutory  restrictions, 
occupants  of  a  dwelling  unit  must 
submit  evidence  of  citizenship  or 
eligible  alien  status  in  accordance  with 
the  regulations. 

Section  214  is  applicable  to  "financial 
assistance  made  available  pursuant  to 
the  United  States  Housing  Act  of  1937" 
(section  214(b)).  Section  17  of  the  United 
States  Housing  Act  of  1937.  which 
authorizes  the  Housing  Development 
Grant  Program  and  the  Rental 
-Rehabilitation  Grant  I>rogram,  was 
enacted  in  1983  (section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983,  which  al»o  contained  the  one- 
year  bar  on  implementation  of  section 
214  described  in  section  I.A.  of  this 
Preamble).  Section  17  was  passed  after 
publication  of  both  the  proposed  rtUe, 
and  the  October  1982  final  rule,  for 
implementation  of  section  214.  The 
present  rule  does  not  deal  with  either  of 
the  section  17  programs. 


II.  Evidence  of  Citiienship  or  Eligible 
Alien  Status 

A.  Process  for  Documenting  Eligibility: 
Nature  of  Revisions 

Regulatory  provisions  which  describe 
the  process  by  which  a  family 
documents  eligibility  for  assistance  have 
been  largely  rewritten  and  reorganized. 
The  changes  are  intended  to  make  the 
rule  more  readable  and  precise,  as  well 
as  to  accomplish  a  number  of  specific 
purposes  noted  below. 

Each  of  the  three  parallel  sets  of 
regulatory  provisions  on  the  covered 
programs  are  intended  to  provide  clear 
answers  to  these  basic  questions: 
— For  whom  must  evidence  of 
citizenship  or  eligible  alien  status  be 
submitted? 

Evidence  must  be  submitted  for  the 
family  bead  or  spouse  regardless  of  age, 
and  for  all  other  persons  18  years  or 
older.  The  evidence  must  be  submitted 
for  each  such  person  who  is  or  will  be 
an  occup^t  of  the  assisted  unit 
(§§200.182la)(l),  812.5(a)(2),  912.5(a)(2)). 
—Who  is  required  to.submit  the 
evidence? 

The  evidence  must  be  submitted  by 
the  applicant  or  participant  family  (§§ 
200.182(a)(2),  812.5(a)(1),  912.5(a)(1)). 
The  revised  rule  uses  the  existing 
vocabulary  of  the  applicable  program 
rules  to  designate  the  entity  for  which 
assistance  is  paid,  and  which  must 
comply  with  program  rules:  applicant 
and  "tenant"  for  section  236  and  rent 
supplement,  applicant  and  "mortgagor" 
for  section  235.  applicant  and  "Family" 
for  section  8  and  Public  Housing 
assistance. 

In  §  200.181.  the  revised  rule  adds  a 
definition  of  the  term  "tenant"  for 
financial  assistance  in  the  form  of  rent 
supplement  payments  or  section  236 
interest  reduction  payments  or  rental 
assistance  payments: 

An  individual  or  a  family  renting  a 
dwelling  unit  in  a  project  owned  by  an 
eligible  housing  owner  or  occupying  such  • 
dwelling  unit  as  a  cooperative  member. 

This  is  essentially  the  same  as  existing 

regulatory  language  which  describes  a 

"qualified  tenant"  eligible  for  assistance 

under  the  rent  supplement  program 

(§  215.20(b)(1)).  or  section  236 

(§§  236.2(a)(2),  236.710). 

—To  whom  is  the  evidence  submitted? 

In  each  program,  the  party  which 
determines  whether  a  family  is 
otherwise  eligible  for  assistafice  also 
administers  the  restrictions  on  alien 
eligi'bility.  Evidence  of  citizenship  or 
eligible  alien  status  is  submitted  by  the 
family  to  this  party: 
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gu^U4iiiU. 

— In  tbe  Secttoa  235  Ptoyanw  the 
evidence  ia  submitted  by  tke  apyffcaal 
or  mostg^igpt  to  tbe  rnnrtgnye 
($S  235.U(a).2QIUa2(aK<Knir 

The  Kviaed  lala  n  8I2J!)  adcblba 
defined  term  "responsiblfe  entity"  for 
precision  and  corrciseness  in  desifirating 
the  "entity  responsible  for  aAnrnntering 
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— Ooea  Ike  mpormitM  artiry  kawe  to 
ketp  thefmm9f  t/Ham  requirvd 
evidence,  or  verify  otrthenticfty  of 
evidense  sttbarilted? 
The  revised  ftaM>  nik  adds  pravMons 

wfiictr  state  lha<  the  rcspoasiWe  tiililyr 

is  not  required  (o  assist  the  jFiimilyfin 
obtaJnint  Ifce  evidWK*  la  be  iahiiaeA  aad 
isiio*  Miairai  ladelenriae  Ibe  vaWitjr  or 
■wUicnlicily  al  twiikagr  uiAwiia-  i.  M  Hae 
IrespaaaiU*  cnli^l  «us»»cte  Ibal  a  iouiraeat 
submitted  ia  wl  vahd  or  auHwatic.  ar 
suspects  misrepresttiUatiMi.  tbc  Irespoosible 
entilyl  shall  inform  HUD. 
(91  20t».T82(a)f4)(ii){B).  8T2.5(a)KHnKB). 

The  Preainbl?  to  tbe  October  1962 
fmal  rufe  stated  f47  FR  43S74)  ttiat: 

Tbe  boasiog  amtharity  ai  owner  im  nu* 
re^ucdtoveri^  th^aulkeallcity  ofihe 
document  (submitted  by  a  familyl  but  Bwely 
to  note  the  type  of  documeni  suhmiTterf.  tt*e 


The  revised  final  rule  Incorporatea  fn  the 
reg^laffiQ'D  text  the  proposWfoa  ln«f  the 
lesponalftflHyenfftyisnof  lequftgd  to 
veri^  aufltentfcfty  eFAic  uriienfs 
aubuitttBrfby  the  fcmify.  In  adttWfon.  the 
owner  is  no!  reqaftetf  to  vwffy 
"validity^  of  a  docnnienf  subiiifltad  A 
chmuiuenf  may  be  aolheiitfc;  but  not 
vaKd,  f^  exampfc  if,  the  atrthorfrafkm 
for  an  afien  to  lesiifc  nt  the  Ohtfeti 
States  has  been  wilftdiawn  or  revoked, 
ftj  ronfhie  admimstratfon  of  the  affen 
restrfctfons,  tfte  reaponeiWe  entity  i» 
only  expectbrf  to  determme  whether  the 
family  has  snbmfKed  the  type  of 
docmnenf  required  by  HW?.  and  that  o/t 
its  face  the  document  appears  to  be 
vafid  and  aullnuffc  evidence  of  the 
famiiys  stataa.  If  there  is  m  reason  to 
doubf  correctness  of  the  docmnent,  sr  to 
sus|iet.f  lufsieyreseiifHtfon  by  the  family, 
the  responsiWe  eiifHy  is  not  expected  or 
reqorred  to  mideitafce  any  hrvesti^itton 
of  the  document,  or  of  the  faaiily's 
statas. 

If,  huwevei,  the  responsiWe  entity 
"suspects"  that  a  doeisnent  is  not  vaW 
or  aafhentic;  or  that  there  has  been 
misrepresentatfon  by  the  fmiiiTy.  the 
owner  or  PHA  must  iuRmiu  HUD. 
(SecthwrlRPof  IfctafteasiWa  dtsceeses 
the  lequtieinuiils  for  feinniiation  of 
finanefai  assistance  H  the  respunsiWe 
enffty  detBimiiies  that  docosnents  ased 
to  evrdenre  cftizent  hip  oretgtf>te  alien 
stetna  of  a  paitfcipaiit  were  nauduwiilly 
obtained  or  snbniilted,.  or  are  not  vand 
or  autheutfu  evidence  of  soch  stafos.) 

The  leasuHS  for  not  reqetring  fhaf  an 
owner.  PHA  or  section  235  mortgagp 
verify  the  anthenticfty  of  documents 
submitted  by  the  fimrify  are  the  need  for 
a  imiform  and  objective  process  for 
deterinhiatiun  o#  family  efigHiihty.  and 
more  generally,  pracftcal  administrative 
problems  in  rmptemcntTrrg  the  statntory 
limitation. 

The  types  of  docmnent  which  may  be 
sobmtfted  are  listed  in  the  rote.  The 
responsible  entity  is  only  reqoired  to 
deteiriiine  if  the  femily  has  or  has  not 
submftted  the  docnmenls  lequired.  The 
responsible  entity  does  not  have  to 
engage  in  a  dUficnh  or  subjective 
examfnation  of  authcnticrty.  HUD 
believes  that  ihrs  process  wilf  promote 
the  nraximmn  mrrformfty  Fn 
adinhiistiatlon  of  the  sectfon  219 
refjirirements.  wfth  the  least  room  for 
vaciatfon  between  dfffererrt  prugjani 
administraters,  or  as  between  drfferent 
appltcanis  or  participants  subpret  to  the 
statutory  requirement.  The  purpose  of 
the  process  is  to  defermTrte  a  generally 
nnambiguoas  legal  rssne — that  art 
individual  is  or  fs  not  a  ciHien  or  a  legal 


issaeto* 

mechaaieali 

theiawaygfspecfliad-fcgstAmBwala 

which  sfe  ewdence  of  s^pete  stsa^ 

The  Ikivui  Iwitsi  washes  to  uatoUTnh  a 
procedtoe  Ihet  win  faUy  sssip^  w**  Ifce 
requii  awMilU  of  the  tow^  tst  wil>  the 
least  demand  on  the  administratrve 
capaettfea  srtd  reseuiceo  of  program 
adhiiiifslialuis.  The  chwaLter  of  Ine 
prueesB  lequiied  ander  the  rale  presents 
the  least  adminislfafife  harden  for 
propam  awwmiStnitors. 

The  leTised  mfe  also  darSies  that  the 
responsible  entity  has  iw  regulahuy 
duty  to  help  the  famfly  obtanr  the 
ducuiiieiits  to  be  subiiiiMed.  fWnle  some 
program  famiffes  may  find  ft  hard  to 
come  up  with  the  documentation 
required,  the  legal  dn»y  lo  pnrfnce  tbe 
documents  rests  sofelj  wBh  the  family. 

B.  Documenim  Ra^rntt 

1.  Evidence  of  EliigfWfe  Status:  Dbfinition 

T»  M  tohfed^  elif^iltiy  for  aasistrancei^ 
the  faMiy  Muak  aabmiC  Ibe  official 
donaaartaviriadksiaam  thai  iodintidiMl 

eligible  afteaa.TWfs      , 
sabaai  a  iana  «f  wiittaa  canacnl  by  the 
family  to  use  iuiuiiiNiliaa  sobaMfclcd, 
which  is  called  a  "verification  consent 
form".  Regolafory  provisfons  which 
describe  the  itenw  s  faiaily  raast  safeaiit 
a«e  teorgaaised  sad  revised. 

The  revTsed  fivMl  rale  ha*  aAfod  a 
new  dafined  term  wWcfc  dtesigwateS  the 
set  of  documents  which  siost  be 
aabaiitted  by  a  toaiAy.  "fiaidence  of 
citizexMkip  or  ekgiUe  alicii  status"  oi 
"evidence"  is  defined  (§§  200.1W.  812.2. 
912.2}  to  meaa: 

the  documents  which  must  be  submitted  in 
accordaace  with  (the  reguJatfonl  to  show 
citirensWp  or  cti^Wte  afien  status  of 
occupants  of  an  assisted  dwelFhtg  nnft.  The 
evrdence  cmtsfstv  of  both: 

(1 )  the  docuiwewta  described  |h»  the  rate  aa 
acceptable  avidaaee  of  dtUxm^p  or  eiiiible 
aiien  statuo|.  ani 

(2)  »  veiiOcatioa  coaMnt  Utcak. 

This  definition  permits  precwe  and  easy 
regulatory  reference  to  the  ran  pocaage 
of  documerrta  which  the  family  is 
required  to  snbmrt. 

2.  List  of  DoGunents 

The  rule  lists  the  documents  accejMed 
as  evidence  of  cihaerts hip  or  eagrWe 
alien  status.  This  basic  approacfr  is  the 
same  in  the  Ortober  1982  finel  rale  and 

the  revised  final  nrle. 

The  ist  of  daL amenta  which  may  be 
submitted  to  show  citrzenshrp  atetas  <^ 
an  occupant  has  been  amended  by 
elhnfnattng  the  following  dot  amenta 


previously  Uated  in  tbe  lflB2  final  rule 
(e.g..  (  200.182(bMl)  of  1W2  rule):  (1) 

Commuter  Status  Card  (INS  Form  1-178), 
(2)  Military  Discharge  Form  PO  214).  (3) 
Selective  Service  Certificate  of 
Registration  (Fonm  SSS  2).  and  (4)  Voter 
registration  card  (compare  revised  final 
rule  §S  200.182(b)(1).  812.5(b)(1). 
912.5{bMl))-  These  deleted  items  do  not 
evidence  citizenship  of  the  holder.  A 
Commuter  Status  Card  is  a  border- 
crossing  permit  and  may  be  issued  to 
alien*.  Military  service  is  not  limited  to 
American  citizens,  and  proof  of 
citizenship  is  not  required  before 
issuance  of  a  selective  service 
registration  or  a  voter  identificaHon 
form. 

On  advice  of  tbe  Immigration  and 
Naturalization  Service  (INS),  the  list  of 
documents  which  may  be  8ubmitted:to 
evidence  eligible  alien  status  has  been 
amended  by  adding: 

Psssporl  stamped  *>rocessed  for  1-551. 
temporary  evidence  of  lawful  admission  for 
permanent  residence"  (for  pemanent 
resident  aliens. 

(S§  20(U«2(cKl)(iv),  ;i2.5(cMlKiv). 
912.5(cMtKiv)) 

INS  forms  and  other  types  of 
documentation  may  change  from  tinrte  to 
time,  and  other  forms  of  suitable 
documentation  may  have  been  omitted 
from  the  regulatory  list.  For  this  reason, 
the  revised  final  rule  has  added 
authorization  for  submission  by  a  family 
of  "any  other  document  designated  by 
HUD"  to  evidence  citizenship  or  eligible 
alien  status  (i§  200.18.^b)(l)(ix), 
200.1821c)(lMix).  812.5(b)(l)(ix). 
812.5(c)(lMix),  912.5(b)(l)(ix), 
9125{c)(l)(ix)). 

3.  When  Documents  Must  Be  Submitted 

From  the  effective  date  of  the  rule 
evidence  must  be  submitted  before 
admission  to  a  program  (see  section 
m.A.2  of  Preamble). 

For  participants,  evidence  of  eligibility 
for  individual  family  members  must  be 
submitted  at  each  regular  annual 
reexamination  of  family  income  and 
composition  (SS  20ai82(aM5)(iMA)(i). 
812.S(a)(5)(i)(A)(i),91i5(a)l5)(i)(AM7): 
for  discussion  of  transition  requirements 
for  current  program  participants  see 
section  IV  J3  of  Preamble).  In  addition  to 
the  submission  at  annual  reexamination, 
the  family  must  submit  evidence  that  a 
proposed  new  occupant  of  the  unit  is  a 
citizen  or  eligille  aUen  (see  section 
III.A.5  of  Preamble). 

Tbe  October  1982  version  of  tbe  final 
rule  would  b  ive  required  submission  of 
status  documentation  at  "each 
reoertification  of  income"  (e.g, 
i  aoaiMib)).  The  family  would  have 
been  requind  to  subntt  the 


documentatiai  at  any  iotorira 
reexaminatioa  as  well  as  at  the  annual 
reexMsinatton.  Under  the  revisad  final 
ivte.  tbe  family  is  not  reqniied  to  submit 
evidence  of  dtiienship  or  eligifa^  alien 
status  at  an  mtarim  reexamination. 
The  revised  regulatory  scheme  is 
desigaed  to  fit  the  new  documentation 
requirentents  under  section  214  into  tbe 
regular  rhythm  of  the  annual 
reexamination  process  for  a  participant 
faaiily.  Typically,  the  responsible  entity 
conducts  an  interim  reexaminatian 
because  of  special  circiuDStances 
respecting  an  individual  family — if  there 
is  a  rise  or  fall  in  tbe  family  income  used 
at  the  last  annual  reexamination  to 
compute  tbe  rent.  Whether  the  interim 
reexamination  is  performed  at  the 
initiative  of  the  family  (seeking  a  lower 
rent)  or  of  the  responsible  entity 
(seeking  an  increased  rent  because  of  an 
increase  ia  family  resoorces),  the 
reasons  for  the  interim  reexamination 
bear  no  dear  or  necessary  relation  to 
the  statutory  policies  of  section  214.  A 
requirement  for  submission  only  at 
annual  reexamination,  and  not  at 
interim  reexaminatiaa,  will  be  more 
uniform  in  operaticm.  In  general  it  will 
also  be  more  administratively 
convenient 

However,  nothing  in  this  rule  is 
intended  to  change  or  affect  the 
schedule  for  the  annual  reexamination 
as  determined  under  HUD  regulations 
and  requirements  independent  of  this 
rule.  In  general,  HUD  program 
procedures  require  that  reexaminations 
take  place  at  least  annually.  In  some 
cases,  regular  administration  of  the 
annual  reoertification  requirement  may 
result  in  an  annual  reexamination 
scheduled  to  fail  less  than  one  year  after 
the  preceding  reexamination,  for 
example,  where  there  is  a  change  in  the 
responsible  entity's  regular 
reexamination  schedule. 

For  any  individual  member  of  the 
family,  the  family  is  required  to  submit 
evidence  supporting  a  claim  of 
citizenship  status  only  one  time  during 
continuous  assisted  occupancy  by  the 
citizen  (SS  200.182(aK5)(i}(B). 
812.5(aK5Mi)(B),  91^5(a)(5)(i)(B)). 
However,  a  claim  of  eligible  aben  status 
for  a  family  member  must  be  re- 
docnraented  at  eadi  successive  annual 
reexamination.  This  distinction  in 
treatment  of  documentation 
requirements  for  citizens  and  aKens  is 
essential^  unchanged  from  the  prior 
versions  of  the  rale.  The  single 
submisaian  by  a  citizen  is  saffident  to 
show  that  the  assistod  individual  is  not 
an  aUen.  and  therefore  not  an  inriigible 
alien.  Status  as  a  citizen  is  seldom  lost 
Legal  status  of  an  alien,  on  the  other 
hand  is  likely  to  change  from  time  to 


time.  The  PnassUs  to  die  ori^aal  final 

rule  (47  FR  at  43675]  noted  that  the 
Department  is  uiceraed: 

that  an  aKen's  stataa  may  be  subject  to 
change  at  any  time.  Moreover, .  .  .  the 
Deyitmaal  does  not  bdieve  that  this 
raqairoBKnt  wiH  be  bardMsooM  afna  aHeas 
who  are  raqwrad  by  law  to  cany  their 
registratioas  in  their  possession  at  all  times. 

Although  the  fomily  must  submit 
required  documentation  at  each  aimnal 
reexamination,  the  set  of  family 
members  for  vrhidi  evidence  must  be 
submitted  may  change  from 
reexamination  to  reexamination.  These 
changes  may  occnr  because  of  changes 
in  the  family  configuration  (where 
femily  members  leave  or  foin  the  family 
occupying  the  unit),  because  a  family 
member  for  whom  documentation  was 
not  previously  required  reaches  the  age 
of  18.  or  because  documentation  has 
been  previously  submitted  for  a  citizen 
member. 

4.  Use  and  Releaae  of  Informati<m 

Provisions  on  use  of  status  evidence 
submitted  by  d)e  family  are  revised.  The 
revisions  are  intended  to  express  more 
comprehensively  and  clearly  die 
purposes  for  which  the  information  may 
be  used  by  HUD  or  the  responsible 
entity,  and  die  parties  to  wdiidi  the 
evidence  may  be  released. 

The  revised  final  rule  preserves  the 
principle,  as  under  the  October  1982 
final  rule,  that  evidence  submitted  by 
the  family  to  the  responsible  entity 
"shall  be  deemed  to  have  been 
submitted  fai  confidence"  (revised  final 
rule  5  f  200.182(e),  812.5(e),  912.5(e)). 
Evidence  submitted  by  the  family  in 
accordance  with  the  rule  may  only  be 
released  by  die  responsible  entity  for 
the  purposes  stated  in  the  rule. 

The  1982  rule  jwovided  that 
information  submitted  by  the  family 
could  be  disclosed  by  a  PHA  ovmer  or 
mortgagee  to  persons  "directiy 
connected"  with  "verification"  of  status, 
or  the  "administration  or  enforcement" 
of  the  programs  (e.g.,  1 200.182(e)  of  1982 
rule).  If  information  fumisbed  by  the 
family  was  made  available  to  HUD. 
HUD  could  ki  turn  release  tbe 
information  to  other  agencies  "for 
verification  purposes"  (e.g..  (  200.181(e) 
of  1982  rule).  On  reconsideration,  HUD 
bebeves  diat  die  1982  regulatory 
formulation  will  present  umiecessary 
diffiodties  and  legal  or  factual  issues  as 
to  what  persons  or  agencies  should  be 
consideted  ss  "directly  connected"  with 
tbe  ateied  pnrposes,  and  as  to  how  the 
owner  is  to  determine  die  existence  of 
such  a  connection.  The  scope  of 
allowable  purposes  for  which  the 
information  can  be  aaed  by  the  PHA  or 
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owner  is  alao  too  nanowly  ttatMl  in  Hie 
1982  nile.  r  _    „  . 

Under  the  revised  final  rule,  thfl^ 
definition  of  "verification  consent  fbna" 
has  been  amended  lo  include  a  more 
coBopiete  statement  conoemiog  release 
of  evidence  by  the  responsible  entity  or 
by  HUD.  and  a  consent  to  release  of 
iiiiormation  held  by  governmental 
agencies  ({{  20ai81.  n2.2,  mZ2). 

Under  the  revised  rule,  the 
responsible  entity  which  collects  the 
evidence  from  the  family,  is  flatly 
authorized  to  release  evidence 
submitted  by  the  family  to  HUD 

(SS  aoain,  812.2. 912^  ii  2(».ia2(e). 

B12.5(e).  912.5(e)). 

It  is  not  practical  or  necessary  that  the 
PHA  or  owner  examine  prospective  uses 
by  HUD  of  evidence  submitted  by  the 
family,  or  determine  whether  the  HUD 
officials  to  which  the  information  is 
released  are  somehow  "directly 
connected"  with  authorized  uses  of  the 
information.  As  in  the  case  of  other 
documents  relating  to  administration  of 
the  HUD  assistance  programs.  HUD 
must  have  the  right  to  require  the 
release  to  HUD  of  information  collected 
from  the  family  (cf..  S  814  of  the  Housing 
Act  of  1954. 12  U.S.C  1701n). 

The  purposes  for  which  HUD  may 
release  the  evidence  submitted  by  the 
family  or  other  information  received  by 
the  Department  bearing  on  the  family's 
citizenship  or  eligible  alien  status,  are, 
however,  fully  stated  in  the  revised  rule. 
HUD  may  release  the  information  to  any 
Federal.  State  or  local  government 
agency  for  the  following  purposes: 

(1)  VeriHcation  of  citizenship  or 
eligible  alien  status, 

(2)  Enforcement  of  restrictions  on  the 
availability  of  Tmancial  assistance 
because  of  such  status: 

(3)  Investigation  or  prosecution  of 
fraud  in  connection  with  any  federal 
housing  assistance  program,  and 

|4)  Other  purposes  connected  with 
adiministration  of  HUD  programs. 
(See  definition  of  "verification  consent 
form"  at  SS  200.181.  812.2  and  912.2) 

Information  submitted  for 
enforcement  of  the  section  214 
restrictions  may  be  relevant  to  a 
broader  investigation  of  possible  fraud 
by  the  family,  or  relevant  for  other 
purposes  connected  with  HUD's 
statutory  responsibilities.  In  submitting 
the  information,  the  family  should 
understand  that  the  information  may  be 
released  to  HUD.  and  may  be  released 
by  HUD  for  the  full  range  of  legitimate 
purposes  connected  with  the  mission  of 
the  Department.  The  information  should 
not  be  artificially  segregated  or 
insulated  from  possible  use  by  HUD  for 
the  full  range  of  legitimate  purposes 


defined  by  HUD't  atatutonr 
responsibilities.  .  .         •  A..fc>-.  . 

<  Whea  releasing  Status  evIdencBlo 
WD.  the  owner  or  PHA  does  not  have 
to  inquire  as  to  the  intended  use  of  the 
information.  However,  where  the 
information  is  released  to  a  party  other 
than  HUD,  the  information  may  only  be 
released  for  the  following  purposes: 

(1)  Veriflcation  of  citizenship  or 
eligibie  alien  status, 

(2)  Enforcement  of  restrictions  on  the 
availabihty  of  financial  assistance 
because  of  such  status,  or 

(3)  Investigation  or  prosecution  of 
fraud  in  connection  with  any  federal 
housing  assistance  program. 

The  explicit  regulatory  authority  for 
HUD  or  the  responsible  entity  to  release 
the  evidence  for  an  investigation  or 
prosecution  of  fraud  is  new  in  the 
revised  final  rule.  HUD  wants  to  permit 
and  encourage  the  vigorous  use  of  all 
available  information  for  the  prevention 
and  prosecution  of  fraud,  not  solely  for 
the  enforcement  of  the  statutory 
restrictions  on  occupancy  by  ineligible 
aliens. 

The  rule  states  the  purposes  for  which 
evidence  may  be  released  by  HUD  or 
the  responsible  entity.  However,  the  rule 
does  not  seek  to  regulate  the  further  use 
of  the  information  by  the  entity 
receiving  the  information,  or  to  control 
any  further  release  or  transmission  of 
the  information.  The  Preamble  to  the 
October  1982  version  of  the  final  rule 
states  that: 

the  Department  believes  .  .  .  that  the 
Department  is  without  authority  or  mandate 
to  restrict  other  agencies  charged  with 
responsibility  of  enforcing  other  laws  from 
utilizing  information  legitimately  disclosed  to 
them  for  such  purposes. 
(47  FR  43676) 

The  "verification  consent  form" 
includes  an  authorization  by  the  family 
for  other  Federal,  state  or  local  agencies 
to  release  information  to  HUD  or  to  the 
responsible  entity.  The  definition  of 
verification  consent  form  is  amended  to 
specify  that  a  governmental  agency  nwy 
release  any  information  which  HUD  or 
the  responsible  entity  "determines  to  be 
necessary"  for  verification  of  citizenship 
or  eligible  alien  status,  or  the 
enforcement  of  the  restrictions  on  the 
availability  of  financial  assistance 
because  of  such  status.  The  regulatory 
language  governing  the  family's  consent 
to  release  of  information  bearing  on 
enforcement  of  Section  214  is  similar  to 
existing  regulatory  language  concerning 
the  family's  consent  to  release  of 
information  bearing  on  determination  of 
family  eligibility  or  rent  (e.g.. 
S  813.109(b)  concerning  the  section  8 
program). 


lU.  Rental  Propams:  Denial  or 
Tetmlnatkn  of  Assistanoa 

Section  214  states  that  HUD  may  not 
"make  financial  assistance  available  for 
the  benefit  of  "  aliens  not  legally 
resident  in  the  United  States  under  the 
Immigration  and  Nationality  Act. 

The  final  rule  text  published  in 
October  1982  provides  that  failure  to 
document  alien  status  shall  result  in 
denial  or  termination  of  the  benefits  of 
assistance  (SS  200.182(a).  812.5(a)). 
Regulatory  provisions  on  the  denial  or 
termination  of  assistance  in  the  rental   ■ 
subsidy  programs  are  substantially 
revised  in  the  present  version  of  the 
final  rule. 

A.  Rental  Programs:  Denial  of 
Assistance 

1.  Purpose  and  Nature  of  Revisions 

The  October  1982  final  rule  provides 
(SS  200.184(a).  812.7(a)  that  if  required 
documentation  is  not  presented 
"applications  for  the  benefit  of 
assistance  shall  not  be  approved"  and 
"eligibility  or  income  shall  not  be 
certified  for  initial  occupancy."  The 
October  1982  final  rule  also  provides 
that  after  recertification  an  assisted 
lease  may  not  be  "renewed  or 
extended"  by  an  owner  when  the  lease 
expires  (SS  215.20(b)(2)(i).  236.70(d)(i). 
236.710{b)(l)(i),  812.8(b).) 

This  revised  final  rule  contains  a  more 
complete  and  precise  operational 
statement  of  the  circumstances  in  which 
a  new  commitment  for  housing  subsidy 
must  be  denied  if  a  family  does  not 
document  citizenship  or  eligible  alien 
status.  The  specification  of  these  cases 
includes  both  the  denial  of  initial  entry 
into  a  housing  subsidy  program,  and  the 
denial  of  a  new  assistance  commitment 
on  behalf  of  a  current  participant. 

The  rule  does  not  change  applicable 
procedures  for  denial  or  termination  of 
assistance  in  the  individual  programs.  In 
all  cases,  a  denial  or  termination  of 
assistance  must  be  carried  out  in 
accordance  with  law  arid  applicable 
rules  and  HUD  requirements. 

Transition  provisions  governing  denial 
of  assistance  for  families  already 
participating  in  a  program  at  the  time  of 
initial  implementation,  are  discussed  in 
section  IV  of  this  Preamble. 

2.  Admission 

For  the  rental  subsidy  programs  (other 
than  the  Housing  Certificate  and 
Housing  Voucher  Programs),  the  revised 
rule  states  that  the  entity  which 
administers  the  prohibition  on 
assistance  to  ineligible  aliens  may  not 
"admit  an  applicant"  to  participation  in 
the  program  unless  the  required 


evidence  has  been  submitted. 

(SS  aoai84(b)(lMi).  812.7lft)(2)(i)(AJ. 

812.7(aM3M>)(A),  912.7(a)(l)(i).) 

The  concept  of  "admission"  is 
common  to  all  of  the  programs,  and  is 
widely  used  in  existing  program 
regulations  and  handbooks.  As  used 
inthe  context  of  the  alien  prdubition, 
the  term  is  intended  to  denote  the 
concrete  administrative  and  contractual 
actions  through  which  a  family  becomes 
a  participant  in  a  covered  program. 

Under  the  existing  rule  for  the 
Housing  Certificate  Program,  the  point 
at  which  an  applicant  becomes  as  a 
participant  is  precisely  defined  as  the 
point  at  which  the  PHA  executes  an 
assistance  contract  with  an  owner  on 
behalf  of  the  family  (24  CFR 
882.209(a)(1)).  Otherwise  stated,  this  is 
when  the  family  is  admitted  to  the 
program.  This  principle  is  also 
applicable  to  the  Housing  Voucher 
Program  (under  the  Federal  Register 
notices  which  currently  control 
operation  of  the  program).  The  revised 
rule  provides  (5  812.7(a)(l)(i)(B))  that  the 
PHA  may  not  enter  into  an  assistance 
contract  for  an  applicant  (i.e.,  may  not 
admit  an  applicant)  unless  required 
evidence  has  been  submitted. 

Before  admission,  the  responsible 
entity  must  receive  evidence  of 
citizenship  or  eligible  alien  status 
submitted  by  the  family  for  the  family 
head  and  spouse  regardless  of  age,  and 
for  each  person  over  18  who  will  occupy 
the  unit  (SS  200.182(a)(1),  812.5(aK2), 
912.5(a)(2)). 

3.  Housing  Certificate  and  Housing 
Voucher  Programs:  Issuance  of 
Certificate  or  Voucher 

In  the  Housing  Certificate  and 
Housing  Voucher  Programs,  the  revised 
rule  (section  812.7(a)(l)(i)(A))  provides 
that  the  PHA  may  not  issue  a  (Certificate 
or  Voucher  if  the  family  has  not  ' 

submitted  evidence  of  eligibility  when 
required.  This  prohibition  applies  to 
both  a  family  applying  for  participation 
in  the  program,  and  a  participant  family 
which  wants  to  move  to  another 
dwelling  unit. 

4.  Execution  or  Approval  of  Lease 

In  all  of  the  rental  subsidy  programs,  a 
dwelling  is  leased  to  a  family.  Under  the 
revised  final  rule,  execution  or  approval 
of  an  assisted  lease  is  prohibited  if  the 
family  has  not  submitted  evidence  of 
citizenship  or  eligible  alien  status  when 
required. 

In  the  Section  8  Housing  Certificate 
and  Housing  Voucher  Programs,  subsidy 
is  paid  by  the  PHA  to  an  owner  only  if 
the  PHA  has  approved  the  lease 
between  the  family  and  the  owner,  and 
has  executed  an  assistance  contract 


(HAP  Contract  or  Voucher  Contract) 
with  the  owner.  These  two  acts  by  the 
PHA  are  necessary  as  the  statutory  and 
programmatic  basts  for  making  housing 
assistance  payments  to  an  owner. 
Therefore,  both  contractual  acts  are 
necessary  when  the  family  enters  the 
program,  and  also  when  a  participant 
family  wants  to  move. 

For  the  Housing  Certificate  and 
Housing  Voucher  Programs,  the  revised 
rule  provides  (S  &12.7(a)(lMi)(B))  that  the 
PHA  may  not  enter  into  an  assistance 
contract  or  approve  a  lease  for  an 
applicant  or  participant  family  if 
required  Section  214  documentation  has 
not  been  submitted.  This  regulatory 
prohibition  applies  to  the  approval  by 
die  PHA  of  a  lease  extension  or  renewal 
for  a  participant  fami^.  The  prohibition 
does  not,  however,  affect  an  automatic 
extension  of  the  tenancy  under  the 
terms  of  the  lease  originally  approved 
by  the  PHA  for  the  participant,  since 
PHA  approval  is  not  required  for 
continuance  of  the  assisted  tenancy 
under  the  lease  originally  approved  by 
the  PHA. 

In  the  other  Section  8  Programs 
(except  Section  8  Moderate 
Rehabilitation  under  Part  88^).  the  Rent 
Supplement  Program,  the  Section  236 
Interest  Reduction  Payments  or  Rental 
Assistance  Payments  Programs,  and  the 
IHiblic  Housing  Program,  the  responsible 
entity  is  also  the  owner  of  the  assisted 
unit.  For  these  programs,  the  rule 
provides  (SS  200.184(b)(l)(ii). 
812.7(a){3)(i)(B).  912.7(a)(l)(ii))  that  the 
owner  may  not  "enter  into"  an  assisted 
lease  (including  "entering  into"  any 
lease  extension  or  lease  renewal  for  a 
previously  assisted  family)  unless  the 
family  has  satisfied  the  documentation 
requirements.  This  prohibition  against 
entering  into  an  assisted  lease  applies 
only  to  the  positive  contractual  act  of 
the  responsible  entity  to  extend  the 
subsidized  tenancy,  but  does  not  affect 
the  automatic  extension  of  the  tenancy 
by  legal  operation  of  the  previously 
executed  lease,  and  which  does  not 
require  the  agreement  of  the  owner.  In 
most  cases,  £e  forms  of  lease  in  use  in 
these  programs  provide  for  automatic 
month-to-month  extensions  of  the  lease 
unless  the  owner  acts  to  terminate  the 
tenancy  for  cause  (e.g..  Model  Lease  for 
Subsidized  Programs,  in  HUD  Handbook 
4350.3,  Appendix  19a,  section  2). 

5.  Approval  of  New  Occupant 

Before  admission  of  a  family,  the 
responsible  entity  determines  who  may 
occupy  the  assisted  unit.  After  initial 
admission,  the  family  must  also  request 
approval  for  occupancy  of  the  assisted 
dwelling  unit  by  any  additional  person 
for  whom  submission  of  evidence  of 


citjaensfaip  or  eligible  alien  status  is 
required  (fiS  20ai8^aH5)(ii). 
812.5(a)(5Hii).  912.S(aM5Mii)).  Until  the 
family  submits  the  evidence,  the 
responsible  enbty  may  not  approve 
occupancy  of  the  assisted  dwelling  unit 
by  the  new  peraon  (SS  20ai82(aK5)(ii). 
200.184(b)(l)(iii).  812.5(aM5)(ii). 
812.7(a)(l)(iHC),  Sli7(a)(2Hi)(B). 
812.7(a)(3)(i)(C),912.5(a)(5)(ii), 
912.7(a)(l)(iii)). 

Assistance  for  the  entire  family  is 
terminated  if  a  participant  family  fails  to 
get  approval  by  the  responsiWe  entity 
for  occupancy  of  the  unit  by  a  new 
person  for  whom  submission  of 
evidence  of  citizenship  or  alien  status  is 
required  (SS  200.184(cKlKi'). 
812.7(b)(l)(i)(B),  812.7tb)l2MiKB). 

912.7(bHlKi»))- 

6.  Rent  Supplement  and  Section  236 
Programs:  Change  in  Form  of  Assistance 

In  some  cases,  assistance  may  be  paid 
for  a  unit  under  more  than  one  rental 
subsidy  program  under  Part  200  (which 
covers  rent  supplement  and  Section 
236):  for  example,  a  unit  may  be  assisted 
v^th  a  combination  of  Section  236 
interest  reduction  payments  and  rent 
supplement  payments  or  Section  236 
rental  assistance  payment*  The 
configuration  of  assistance  for  a  unit 
may  change  during  the  term  of  a  tenant's 
lease.  The  revised  rule  prohibits  the 
owner  from  starting  a  new  form  of 
financial  assistance  for  the  tenant 
family  under  a  lease  previously  entered 
unless  the  family  documents  eligible 
status  (secUon  20ai84(b)(lUiv)). 

B.  Rental  Programs:  Termination  of 
Assistamx 

1.  When  Assistance  Is  Terminated,  and 
by  Whom 

In  the  Section  8  Housing  Certificate 
and  Housing  Voucher  Programs  and  the 
Moderate  Rehabilitation  Program, 
eligiblity  requirements  are  administered 
by  the  PHA.  The  October  1982  final  rule 
(S  812.8(b)(2))  requires  the  PHA  to 
terminate  housing  assistance  payments 
at  the  effective  date  of  recertification 
"or  as  soon  thereafter  as  permitted  by 
the  terms  of  the  Housing  Assistance 
Payment  contract .  .  ."  unless  ineligible 
persons  have  vacated  the  unit 

In  the  Rent  Supplement  and  section 
236  (interest  reduction  payments  or 
rental  assistance  payments)  Programs, 
and  in  the  other  Section  8  Programs,  the 
October  1982  final  rule  provides  that  if 
the  lease  can  be  terminated  for  failure  to 
submit  required  documentation, 
assistance  payments  must  be  terminated 
at  the  effective  date  of  the 
recertification  unless  ineligible  persons 
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have  vacated  the  unit  The  ownar  of  the 

C)ect  caa  eUter  into  a  new.  unassisted 
w  with  the  family,  or  terminate 
tenancy  in  aocoidance  with  HUD  rules 
II  21SJ0(b)(2Ni).  23e.7QfdXlM0. 
23ii710(bNlMi)-  812J(bX3)).  b  PubUc 
Housing  the  PHA  must  take  action  to 
terminate  tmancy  (i  812.8(bHl)). 
Unassisted  occupancy  of  Public  Housing 
is  liot  allowed. 

Under  the  revised  final  rule 
(II  2oai8«(c)(i).  ei2.7(bMiHi). 

61X7(bM2MiK  fn2.7(b)(l)).  in  all  of  the 
tenant  subsidy  programs  ongoing 
assistance  for  a  family  is  terminated  in 
three  cases: 

(1)  If  evidence  of  citizenship  or 
eU^Ue  alien  status  is  not  submitted  at 
reexamination  when  required. 

(2)  If  the  family  faib  to  get  approval 
by  the  responsible  entity  for  occupancy 
of  the  assisted  unit  by  a  new  f>erson  for 
whom  section  214  status  documentation 
is  required.  Approval  is  not  given  until 
evidence  of  citizenship  or  eligible  alien 
status  is  submitted  (see  discussion  at 
section  III.A5  of  this  Preamble). 

(3)  If  a  family  U  admitted  with 
financial  assistance,  but  the  responsible 
entity  is  subsequently  informed  by  HyD. 
or  otherwise  learns,  that  docimients 
used  by  the  family  to  evidence 
citizenship  or  eligible  alien  status  were 
fraudulently  obtained  or  submitted,  or 
are  otherwise  not  valid  or  authentic 
evidence  of  such  status. 

Requirements  for  termination  in  cases 
(2)  and  (3)  were  added  in  the  revised 
final  rule. 

Because  of  differences  in  the 
character  o(  subsidy  and  the  structure  of 
the  programs,  there  are  differences 
between  the  programs  as  to  what  entity 
is  responsible  for  acting  to  terminate  the 
subsidy,  and  how  the  subsidy  is 
terminated. 

For  all  programs,  the  subsidy  is 
terminated  by  the  party  responsible  for 
enforcing  the  alien  restrictions:  (1)  The 
PHA  in  Public  Housing,  the  Section  8 
Housing  Certificate  and  House  Voucher 
Programs,  and  the  Section  8  Moderate 
Rehabilitation  Program,  and  (2)  the 
owner  of  the  housing  in  the  FHA 
subsidy  programs  and  the  other  Section 
8  Programs. 

2.  Section  8  Housing  Certificate 
Program,  Housing  Voucher  I'rogram  and 
Part  882  Moderate  Rehabilitation 
Program:  How  Assistance  is  Terminated 

In  these  programs,  the  PHA  is  not  the 
landlord  of  the  assisted  unit.  The  PHA 
determines  family  eligibility  and  enters 
into  an  assistance  contract  (Housing 
Assistance  Payments  Contract  or 
Voucher  Contract)  with  the  owner. 

Under  the  revised  final  rule,  each 
assisted  family  has  the  duty  to  submit  to 


the  PHA  required  evidence  of 
citizenship  or  eligible  alien  status  for 
unit  occupants  (i  812.5(a);  see  also 
II  882.212(a)  and  B8Z.615(a)).  The 
regulations  for  the  Section  8X:artlflcate 
Program  contain  a  complete  list  of  the 
duties  of  a  program  family.  In  the 
revised  final  rule,  the  list  of  family 
duties  has  been  amended  to  add  an 
explidt  statement  of  the  family's  duty  to 
submit  the  evidence.  (I  B82.118(a)(l)). 

Principles  governing  operation  of  the 
demonstration  Housing  Voucher 
Program  are  currently  stated  in  al96S 
Notice  of  Finding  AvailabiUty  (NOFA). 
which  includes  a  specific  statement  of 
family  obligations,  modelled  on 
requirements  for  the  Housing  Certificate 
Program  (May  8. 1965,  50  FR  19475, 
10486).  While  the  NOFA  is  not  being 
amended  at  this  time  to  insert  a 
reference  to  the  requirement  for 
submission  of  evidence  under  section 
214.  the  dtity  to  submit  the  evidence  is 
included  in  the  duty  (section  III.Q.(a){l) 
of  NOFA)  to  supply  any  information  or 
documentation  which  the  PHA  or  HUD 
determine  to  be  necessary  in 
administration  of  the  Voucher  Program 
at  a  regular  or  interim  reexamination  of 
family  income  and  composition. 

Under  the  revised  final  rule 
(§  812.7(b){l)(i)).  if  proper  evidence  of 
citizenship  or  eligible  alien  status  has 
not  been  furnished,  the  PHA  must 
"promptly  terminate  housing  assistance 
payments"  to  the  Section  8  owner  on. 
behalf  of  the  family.  The  termination  of 
subsidy  must,  however,  be  carried  out 
"in  accordance  with  HUD 
requirements." 

In  the  Housing  Certificate  and 
Housing  Voucher  Programs,  the  HAP 
Contract  is  for  a  single  unit,  and  for 
assistance  on  behalf  of  a  specific  family. 
The  family  is  named  in  the  assistance 
contract.  Therefore  when  assistance 
payments  for  the  family  are  terminated 
by  the  PHA.  there  are  no  further 
payments  under  the  contract.  However, 
in  the  Section  8  Moderate  Rehabilitation 
Program,  the  PHA  agrees  to  make 
housing  assistance  payments  during  the 
contract  term  for  units  occupied  by 
eligible  families  referred  to  the  owner  by 
the  PHA.  Therefore  assistance  payments 
will  continue  for  other  contract  units. 
and  the  owner  can  re-lease  the  contract 
unit  previously  occupied  by  the  family 
found  ineligible  for  continued  assisted 
occupancy  to  another  eligible  family 
(which  has  presented  the  required 
evidence  of  citizenship  or  eligible  alien 
status  to  the  PHA). 

3.  Public  Housing:  Termination  of 
Tenancy 

In  the  Public  Housing  Program 
(including  Indian  Housing  and  the  Public 


Housing  homeowftership  programs),  the 
PHA  owns  the  assisted  unit  rented  to 
the  family.  In  the  old  Leased  Housing 
Program,  the  PHA  leases  the  unit  from 
the  owner.  Because  of  the  structure  of 
these  programs.  Public  Housing  or 
Leased  Housing  assistance  can  only  be 
terminated  by  eviction  of  a  family  that 
has  not  documented  citizenship  or 
eligible  alien  status  for  unit  occupants. 

Under  the  revised  final  rule,  where 
termination  of  assistance  is  required,  the 
PHA  must  promptly  initiate  and 
diligently  pursue  action  to  terminate  the 
tenancy,  and  to  evict  the  tenant  by 
judicial  action  pursuant  to  State  and 
local  law  (i  912.7(b)(1)).  PHA  action  to 
terminate  tenancy  and  evict  the  tenant 
must  be  in  accordance  with  Part  966. 
which  contains  both  requirements  for 
Public  Housing  leases  (Subpart  A) 
(including  provisions  which  establish 
the  family's  duty  to  furnish  information 
bearing  on  family  eligibility,  and 
grounds  for  termination  of  the  lease); 
and  for  the  PHA  administrative 
grievance  procedures  (Subpart  B). 

HUD  is  amending  Part  966  through  a 
separate  rulemaking  in  accordance  with 
section  204  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (HURRA), 
which  states  requirements  for  Public 
Housing  leases  and  administrative 
grievance  procedures  (Pub.  L  96-181. 
November  30, 1083,  amending  section  6 
of  the  U.S.  Housing  Act  of  1937,  42 
U.S.C.  1437d).  Section  204  of  the  HURRA 
requires  a  PHA  to  implement  an 
administrative  grievance  procedure  for 
PHA  adverse  action,  but  allows  a  PHA 
to  dispense  with  an  administrative 
grievance  hearing  on  an  eviction  or 
termination  of  tenancy  if  HUD  has 
determined  that  State  law  mandates  a 
judicial  hearing  which  provides  the 
basic  elements  of  due  process. 

Until  amendments  of  Part  966  become 
effective,  initial  implementation  of  the 
alien  exclusion  will  be  governed  by  the 
present  lease  and  grievance  procedure. 
These  points  should  be  noted: 

(1)  Under  present  HUD  requirements 
(at  §  966.4(c)(2)).  the  lease  must  include 
an  agreement  by  the  tenant  to  furnish 
information  and  certifications  on  family 
composition  which  the  PHA  needs  in 
order  to  determine  family  eligibility. 
Under  the  lease,  therefore,  the  tenant 
must  furnish  the  evidence  of  citizenship 
or  alien  status  necessary  for  the  PHA  to 
determine  eligibility  for  occupancy  in 
accordance  with  section  214. 

(2)  Under  the  present  HUD 
requirements  (§  966.4(l)(l)  and  section 
6(1)(4)  of  the  U.S.  Housing  Act  of  1937), 
the  PHA  may  not  terminate  tenancy 
except  for  serious  or  repeated  violation 
of  the  lease  or  other  good  cause.  Failure 


to  satisfy  Section  214  documentation 
requirements  is  both  a  serious  violation 
of  the  lease,  and  other  good  cause  for 
termination. 

(3)  HUD  has  not  yet  imfrferaented  the 
statutory  provision  (section  6(k)  of  the 
U.S.  Housing  Act  of  1937)  that  would 
allow  a  PHA  to  except  an  eviction  or 
termination  of  tenancy  from  the 
administrative  grievance  process  where 
HUD  determines  that  State  law  requires 
a  due  process  judicial  hearing.  Until 
HUD  has  implemented  this  provision 
(and  made  the  necessary  statutory 
determination  for  the  FHA's 
jurisdiction),  a  PHA  must  give  an 
opportunity  for  an  administrative 
grievance  hearing  before  evicting  a 
tenant  who  has  not  presented  required 
evidence  of  citizenship  or  eligible  alien 
status. 

The  revised  final  rule  (8  912.nbK5)) 
provides  that  the  WA  may  hah  action 
to  terminate  tenancy  and  evict  the 
family  if  all  required  evidence  is 
submitted  by  the  Family  to  the  PHA 
and  continuation  of  assistance  is 
authorized  in  accordance  with  HUD 
requirements. 

4.  Rent  Supplement  and  Section  236 
Programs  and  Other  Section  8 
Programs  (i*..  Other  Than  Part  882 
Moderate  Rehabilitation  or  the  Section 
8  Housing  Certificate  and  Housing 
Voucher  Programs):  How  Assistance  Is 
Terminated 

a.  Options  for  Termination  of 
Assistance.  In  the  other  Section  8 
Programs  and  in  the  Rent  Supplement 
and  Section  236  Programs,  the  project 
owner  enforces  the  restrictions  on 
occupancy  by  ineligible  aliens.  The 
revised  final  rule  provides  that  when  the 
family  is  not  eligible  to  continue 
assisted  occupancy,  the  owner  must 
"promptly"  terminate  financial 
assistance  for  the  family 
(§S  200.184(c)(1).  812.7(b)(2)(i)) 
Assistance  is  terminated  either  by  the 
commencement  of  an  unassisted 
tenancy  or  by  eviction  of  the  family 
from  the  unit.  An  unassisted  tenancy 
can  be  created  in  either  of  two  ways: 

(1)  By  raising  the  lease  rental  to  the 
unsubsidized  market  rent,  if  permitted 
by  the  lease. 

(2)  By  entering  into  a  new  unassisted 
lease  with  the  family. 

(See  SS  200.184(c)(5)  and  812.7(bH2)(v).) 

Thus,  the  o»vner  has  the  choice  of 
three  ways  of  terminating  assistance  for 
the  family:  (1)  Evict  the  family,  (2)  raise 
the  rent  to  the  HUD-approved  market 
rent  where  permitted  under  terms  of  the 
lease,  or  (3)  enter  into  a  new  unassisted 
lease  with  the  family. 


Under  the  rule,  the  choice  between 
these  alternatives  is  left  to  the 
management  judgment  of  the  owner. 
HUD  believes  that  the  discretion  of  the 
housing  owner  to  make  this  choice 
should  not  be  dictated  by  the  Federal 
regulation.  Section  214  requires 
termination  of  financial  assistance  if  the 
unit  is  occupied  by  an  ineligible  alien, 
but  does  not  specify  the  mechanics  of 
termination  in  each  |»ogram,  or  dictate 
the  choice  between  available  tedmiques 
for  terminating  subsidy  in  each  program. 

The  extent  of  federal  regulatory 
controls  over  the  termination  of  assisted 
tenancy  should  be  the  minimum  needed 
to  accomplish  the  statutory  objectives  of 
section  214,  with  the  minimum 
interference  in  the  management 
practices  and  prerogatives  of  project 
owners.  Implonentation  of  the  statutory 
requirement  for  termination  of  subsidy 
to  famiBes  with  ineligible  members  is 
not  a  reason  for  requiring  the  owner  to 
accept  a  tenancy  when  assistance  is  no 
longer  being  paid  for  the  family.  Once 
the  owner  is  confronted  with  the 
necessity  of  terminating  subsidy  on 
behalf  of  the  family,  then  the  owner 
should  be  free  to  nuke  the  ordinary 
business  and  management  judgment  of 
the  acceptability  of  the  tenant.  The 
owner  may  have  a  legitimate  concern 
not  just  with  the  tenant's  ability  to  pay 
the  rent  with  available  income,  but  with 
the  reliability  and  promptness  of 
payment  Other  business  consequences 
may  fiow  from  the  owner's  choice. 
If  the  owner  chooses  to  evict  the 
family,  instead  of  offering  an  assisted 
lease  or  a  market  rate  rental,  the  unit  is 
available  for  rental  to  a  new  family, 
which  is  eligible  for  assistance. 
Conversely,  if  the  owner  decides  to 
allow  the  original  family  to  remain  in 
the  unit  without  assistance,  the  owner 
may  be  unable  to  make  available  for 
assisted  families  the  full  number  of  units 
for  which  assistance  is  committed  under 
the  assistance  contract  Thus  in  some 
cases  the  owner's  election  to  evict  may 
promote  the  objective  of  assuring,  in 
accordance  with  the  objectives  of 
section  214,  that  scare  housing  resources 
are  preserved  and  used  for  eligible 
families. 

The  option  to  raise  the  family  to 
market  rent  is  only  available  to  the 
owner  if  permitted  under  the  lease.  The 
option  to  enter  a  new  unassisted  lease 
with  the  family  is  available  to  the  owner 
only  if  the  family  is  willing  to  sign  a  new 
lease.  Tlierefore  the  owner  may  not  in  a 
particular  case  have  the  practical  option 
of  choosing  from  the  full  menu  of 
alternatives  to  eviction  allowed  under 
the  rule. 

Finally,  even  if  the  owner  desires  to 
evict  die  family,  the  family  may  only  be 


evicted  through  fodicial  procesa,  which 
gives  the  opportunity  for  a  judicial 
hearing  on  the  grounds  for  termination 
of  tenancy  (||  20ai84(c)(6Hi). 
812.7(b)(2)(viMA)). 

b.  Commencement  of  Unassisted 
Tenancy.  If  a  tenant  is  not  eligible  for 
continued  assisted  occupancy,  the 
owner  does  not  have  to  evict  the  family 
from  the  dwelling  unit  so  long  as  the 
assistance  is  toninated.  Section  214 
prohibits  payment  of  housing  subsidy 
for  an  ineligible  alien,  but  does  not  as 
such,  pnrfiibit  unassisted  occupancy  of 
the  unit  by  the  alien,  bi  public  Housing, 
assistance  is  not  separable  from 
occupancy,  and  eviction  of  the  family  is 
the  cmly  way  to  terminate  assistance. 
However,  in  the  Section  8,  Section  238 
and  Rent  Supplement  Programs  financial 
assistance  can  be  terminated  without 
terminating  occupancy  by  the  family. 

The  revised  rule  provides  that  the 
owner  may  choose  to  do  either  of  the 
following  instead  of  proceeding  to 
terminate  the  tenancy  and  evict  the 
tenant: 

(1)  If  p<«rmifted  under  the  lease,  the 
owner  may  notify  the  tenant  that  die 
tenant  is  required  to  pay  the  HUD- 
approved  market  rent  for  the  dwelling 
unit 

(2)  The  owner  may  enter  into  a  new 
lease  without  financial  assistance.  (See 
SS  200.184(c)(5)  and  812.7(b)(2)(v).) 

Under  either  of  these  alternatives, 
assistance  payments  (rent  supplement 
section  236  rental  assistance  payments 
or  section  80  stop.  If  section  236  interest 
reduction  payments  are  being  paid  for  a 
unit  (a  subsidized  unit),  after 
commencement  of  unassisted  occupancy 
the  tenant  is  required  to  pay  the  HUD- 
approved  market  rent. 

Requiring  Tenant  to  Pay  Market  ReaL 
The  owner  can  increase  the  rent  to  the 
level  of  the  HUD-approved  market  rent 
where  permitted  under  the  lease.  For 
programs  covered  by  the  HUD  model 
lease  (HUD  Handbook  4350.3,  Appendix 
19a),  the  lease  provides  (section  4)  that 
the  amount  of  rent  paid  by  the  tenant 
and  the  assistance  HUD  pays  on  behalf 
of  the  tenant 

May  be  changed  during  the  term  of  this 
Agreement  (L*..  the  )mw)  tf  .  •  •  change*  in 
the  Tenant's  rent  or  aasittanoe  payawnt  are 
required  by  HUD's  recertificotiaa  ormtbaidy 
terminadoa  pnoeduret  .... 

The  revised  final  rule  requires     - 
termination  of  subsidy  for  an  assisted 
tenant  who  fails  to  doamient  citizenship 
or  eligible  alien  status,  including  a 
failure  to  furnish  the  evidence  at 
recertification.  The  regulatory 
procedures  for  termination  require  the 
owner  to  implement  one  of  the  three 
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available  options  for  tennination  ef 
subsidy,  including  raising  the  rent  to  the 
HUI>-approved  market  rent. 

The  model  lease  also  provides 
(section  15.a)  that  if  the  tenant  does  not 
timely  submit  at  the  annual 
reexamination  information  on  family 
composition: 

Required  by  HUD  for  the  purposes  of 
determining  the  Tenant's  rent  and  assistance 
payment  (the  owner  may)  .  .  .  require  the 
Tenant  to  pay  the  higher.  HUD-approred 
Market  Rent  for  the  unit. 

(In  this  case,  the  owner  is  not  required 
to  give  30  days  notice  of  the  rent 
increase.) 

The  model  lease  permits  the  owner  to 
require  the  tenant  to  pay  Market  Rent 
after  termination  of  the  subsidy. 

Entering  Into  an  Unassisted  Lease. 
The  owner  and  tenant  may  enter  into  a 
new  lease  without  Hnancial  assistance 
SS  20ai84(c)(5)(ii).  812.7(b)(2){v)(B)). 
Unlike  the  other  procedures  for 
termination  of  subsidy,  the  creation  of  a 
new  unassisted  lease  requires  the 
agreement  of  the  tenant. 

c  Prvcess  for  Cutting  Off  Assistance. 
In  the  revised  rule,  there  are  important 
changes  in  provisions  which  govern 
determination  of  the  time  when 
assistance  for  a  family  terminates. 
Under  the  revised  rule  the  time  at  which 
assistance  is  terminated  depends  on 
these  factors: 

(1)  The  time  of  the  event  which 
triggers  the  termination  of  assistance — 
the  family's  failure  to  submit  evidence  at 
reexamination,  the  owner  learning  that 
documents  submitted  are  not  valid  or 
authentic  or  that  a  new  person  is  living 
In  the  unit  without  the  owner's  approval. 

(2)  The  owner's  duty  to  terminate 
assistance  "promptly"  after  occurrence 
of  the  tennination  event.  As  discussed, 
assistance  can  be  terminated  by  evicting 
the  family,  by  charging  market  rent  for 
the  unit,  or  by  entering  a  new  lease.  The 
time  needed  to  terminate  assistance  my 
differ  for  these  different  termination 
procedures. 

(3)  The  rule  defining  how  long 
assistance  payments  may  continue. 
Under  the  revised  final  rule,  after 
occurrence  of  a  termination  event, 
assistance  is  terminated  in  accordance 
with  HUD  requirements.  However,  the 
rule  allows  continuation  of  assistance 
during  the  time  needed  for  eviction  of 
the  family  through  judicial  processes. 

Continuation  of  Assistance  During 
Eviction  Process.  Under  the  October 
1982  version  of  the  fmal  rule,  assistance 
payments  halt  immediately  if  a  family 
does  not  submit  required  section  214 
documentation  at  recertification  (e.g.. 
1 215.20(b)(2)(i)(A)  on  rent  supplement 
assistance).  This  provision  was  severely 


criticized  by  owners  and  industry 
groups.  The  critics  stated  that  abruptly 
cutting  off  subsidy  revenues  oan  cause 
large  financial  losses  for  a  project.  Even 
if  an  owner  acts  promptly  to  evict  an 
ineligible  tenant,  a  considerable  time 
may  be  required  before  the  tenant  can 
be  evicted  through  judicial  action,  and 
owners  are  prohibited  by  HUD 
regulations  from  using  self-help 
remedies  to  evict  a  tenant. 

The  industry  criticisms  of  this  aspect 
of  the  original  Tinal  rule  are  cogent  and 
convincing.  The  rule  has  therefore  been 
amended  to  authorize  continuation  of 
subsidy  in  the  form  of  rent  supplement 
payments,  section  236  rental  assistance 
payments  and  section  8  housing 
assistance  payments  during  the  time 
needed  by  the  owner  for  eviction  of  a 
tenant  occupying  a  unit  under  an 
assisted  lease. 

The  revised  final  rule  provides  that 
after  occurrence  of  the  termination 
event.  Hnancial  assistance  terminates  in 
acccHtlance  with  HUD  requirements: 

unless  the  owner  shall  promptly  initiate. 
and  shall  diligently  pursue,  action  to 
terminate  the  tenancy  under  an  assisted  lease 
in  accordance  with  the  terms  of  the  lease, 
and  to  evict  the  tenant  by  judicial  action 
pursuant  to  State  and  local  law. 

(SS  200.1IM(cHe)(i).  812.7(bH2)(vi)(A).) 

•The  owner  must  act  in  accordance 
with  HUD  regulations  and  other 
requirements  for  termination  of  tenancy. 
If  the  owner  is  taking  the  required 
actions  to  terminate  the  tenancy  and 
evict  the  tenant,  rent  supplement 
payments,  section  236  rental  assistance 
payments  or  section  8  housing 
assistance  payments: 

shall  continue ...  in  accordance  with  the 
applicable  assistance  contract  during 
occupancy  of  the  dwelling  unit  by  the  tenant 
under  the  lease.  For  any  jurisdiction,  HUD 
may  prescritje  a  maximum  period  during 
which  assistance  payments  may  t>e  continued 
during  eviction  proceedings,  or  may  prescribe 
other  standards  of  reasonable  diligence  for 
the  prosecution  of  eviction  proceedings. 
(5§  200.184{c)(6)(ii).  812.7(b)(2MviKB).) 

Thus,  while  the  owner  is  under  a 
broader  regulatory  obligation  to  proceed 
"promptly"  with  the  termination  of 
assistance  (whether  by  eviction  or 
termination  of  assisted  occupancy),  the 
regulation  establishes  a  separate 
standard  of  diligence  for  the  prosecution 
of  eviction  proceedings.  As  a  condition 
for  continuation  of  housing  assistance, 
the  owner  must  diligently  pursue  action 
for  eviction  in  accordance  with  the 
regulatory  standard. 

The  time  an  owner  needs  to  evict  a 
family  is  affected  by  a  broad  universe  of 
legal  requirements  and  practical 
contingencies.  Eviction  of  the  family 


requires  satisfaction  both  of  HUD 
requirements  for  termination  of  tenancy 
and  of  any  additional  procedures  under 
State  law,  for  example,  an^  State  law 
requirements  for  notice  to  quit,  other 
State  requirements  for  service  of  process 
on  a  tenant  or  governing  notice  or  time 
of  a  judicial  hearing,  and  any  forms  of 
process  needed  for  execution  of  a 
decision  by  the  State  landlord-tenant 
court.  The  time  needed  to  evict  will 
reflect  both  procedural  and  other  legal 
requirements  in  the  Slate  courts,  and 
practical  realities  of  the  local  court 
process,  such  as  problems  of  scheduling 
a  hearing  on  the  local  court  calendar. 
The  language  of  the  rule  seeks  to    . 
accommodate  the  variances  of  local  law 
and  practice,  and  the  idiosyncrasies  of 
individual  cases.  The  rule  establishes  a 
basic  regulatory  standard  of  owner 
diligence,  but  does  not  impose  a 
national  regulatory  formula  setting  a 
unform  maximum  period  for  eviction  of 
a  tenant  or  for  continuating  of  subsidy. 
The  rule  requires  the  continuation  of 
assistance  payments  if  the  owner  shall 
"promptly  initiate '  and  "diligently 
pursue"  action  to  terminate  the  tenancy 
and  evict  the  tenant. 

However,  the  rule  also  permits  the 
adaption  of  this  national  standard  to  the 
peculiarities  of  practice  and  experience 
in  a  locality.  The  rule  provides  that  for 
any  jurisdiction.  HUD  may  prescribe  a 
"maximum  period"  for  continuation  of 
assistance  during  the  eviction  process, 
or  may  prescribe  "other  standards  of 
reasonable  diligence  for  the  prosecution 
of  eviction  proceedings."  This  regulatory 
authority  for  localization  of  the  national 
standard  will  permit  the  local  HUD 
offices  to  adapt  the  national  standard  in 
the  light  of  knowledge  of  local 
conditions,  and  of  practical  problems  in 
administering  the  regulatory  standard.  It 
may.  for  example,  be  very  difficult  to 
determine  whether  the  time  to  evict 
results  primarily  from  inherent  delays 
and  constraints  of  the  local  eviction 
process,  or  instead  reflects  the  lack  of 
effort  to  evict  or  of  genuine  desire  to 
evict.  HUD  offices  may  find  that  the  best 
solution  to  such  difficulties  is  the 
prescription  of  a  maximum  eviction 
period  for  a  locality,  based  on 
information  on  local  experience  and 
practice. 

The  provision  for  continuation  of 
assistance  payments  during  eviction 
does  not  apply  if  the  owner  has  not 
complied  with  the  duty  to  obtain  from 
the  family  the  required  evidence  of 
citizenship  or  eligible  alien  status.  The 
revised  final  rule  states  (SS  200.184(b)(3). 
B12.7(a)(3)(iii))  that  the  owner  may  not 
receive  or  retain  financial  assistance 
paid  for  the  benefit  of  a  fmaily  if  the 


owner  admitted  the  family,  entered  into 
a  lease  for  the  family,  or  approved  any 
additional  person  foruccupancy  of  the 
assisted  dwelling  unit,  when  required 
evidence  Of  citizenship  or  eligible  alien 
status  has  not  been  submitted  to  the 
owner.  (HUD  may  also  take  other 
remedial  action  against  the  owner  for 
breach  of  the  alien  documentation 
requirements.) 

.  The  provision  for  continuance  of 
^assistance  payments  during  the  eviction 
process  is  intended  only  to  cover  a  case 
where  the  family  was  properly  admitted 
by  the  owner  after  submitting  evidence 
of  citizenship  or  alien  status  in  the 
correct  form,  and  where  the  family's 
ineligibility  for  assisted  occupancy 
appears  at  a  subsequent  point  in  time 
(when  the  family  fails  to  submit 
evidence /It  annual  reexamination  or  to 
get  the  owner's  approval  for  occupancy 
of  the  unit  by  a  new  person,  or  when  the 
owner  finds  out  that  documentation 
originally  submitted  by  the  family  was 
not  valid  or  authentic). 

Provision  for  Termination  of 
Assistance  "in  accordance  with  HUD 
requirements".  The  revised  final  rule 
provides  that  upon  occurrence  of  an 
event  requiring  termination  of 
assistance  for  a  program  participant, 
financial  assistance  "shall  terminate  in 
.  accordance  with  HUD  requirements" 
(§§  200.184(c)(1).  812.7{b)(2)(i)). 

Under  this  provision,  termination  of 
assistance  will  take  place  in  accordance 
with  HUD  termination  procedures  under 
section  214.  as  well  as  any  other  HUD 
requirements  which  are  applicable  to 
the  termination  process.  Moreover,  the 
provision  applies  to  the  section  214 
requirements  stated  in  the  revised  final 
rule,  as  well  as  other  requirements 
issued  by  HUD  to  implement  the 
regulation.  Owners  of  subsidized 
housing  in  the  covered  programs  are 
contractually  bound  to  comply  with 
HUD  regulations  and  other  requirements 
for  the  subsidy  programs. 

d.  Termination  of  Tenancy— {"X) 
Grounds.  As  discussed  above,  the  owner 
may  elect  to  terminate  the  tenancy  and 
evict  a  family  which  has  not  presented 
documentation  of  citizenship  or  eligible 
alien  status,  and  the  eviction  process 
must  be  carried  out  in  accordance  with 
HUD  requirements  (Part  247,  and  similar 
provisions  of  Section  8  program 
regulations).  Under  existing  regulatory 
and  lease  requirements  for  termination 
of  tenancy,  an  owner  may  terminate  the 
tenancy  under  ^n  assisted  lease  for 
"material non-compliance"  with  the 
lease,  or  for  "other good  cause"  (see. 
e.g.,  S  247.3(a)  for  the  Rent  Supplement 
and  section  236  Programs  and  certain 
Section  8  Programs,  and  S  880.607(b)(1) 
for  Section  8  New  Construction;  similar 


provisions  in  other  Section  8  program 
rules).  Under  the  HUD  model  lease 
(HUD  Handbook  4350.3,  Appendix  19a), 
the  lease  automatically  renews  for 
successive  periodic  terms  unless  the 
lease  is  terminated  by  the  owner  for 
material  non-compliance  or  other  good 
cause. 

This  rule  does  not  change  the 
regulatory  grounds  for  termination  of  the 
assisted  tenancy.  Failure  by  the  family 
to  submit  required  evidence  of 
citizenship  or  eligible  alien  status  is  a 
material  violation  of  the  assisted  lease, 
and  is  also  "other  good  cause"  for 
termination  of  tenancy.  The  bases  for 
this  conclusion  are  discussed  below. 
(2)  Failure  to  Provide  Evidence  of 
Citizenship  or  Eligible  Alien  Status  Is  a 
Material  Violation  of  the  Assisted 
Lease.  The  tenant  is  obliged  to  supply 
information  to  the  owner  bearing  on 
family  eligibility  or  family  composition 
in  accordance  with  HUD  requirements. 
The  HUD  model  lease  provides  that  at 
the  regular  recertification  the  tenant 
must  report  "composition  of  the 
Tenant's  household"  and  "supply  any 
other  information  required  by  HUD"  to 
set  the  amount  of  the  assistance 
payment  (section  15  of  model  lease). 
Similar  provisions  are  contained  in 
other  program  leases. 

By  this  rule,  the  tenant  is  now 
required  to  supply  evidence  of 
citizenship  or  eligible  alien  status  at 
annual  reexamination  (SS  200.182(a). 
812.5(a)).  The  failure  to  supply  evidence 
of  citizenship  or  eligible  alien  status  is  a 
material  noncompliance  with  the 
tenant's  duty  under  the  lease  to  furnish 
information  on  family  composition  as 
required  by  HUD.  The  failure  is  material 
since  the  information  is  needed  for  the 
owner  to  determine  statutory  and 
regulatory  eligibility  for  further 
assistance  under  the  lease.  The 
requirement  for  submission  of  the 
required  documentation  therefore  goes 
to  the  heart  of  the  assisted  tenancy,  the 
ability  to  continue  the  flow  of  subsidy 
for  the  family. 

HUD  has  deleted  those  provisions  of 
the  October  1982  final  rule  (e.g.. 
S  215.20(b)(2)(i)(B))  which  purport  to 
deal  with  a  case  where  a  lease  does  not 
permit  termination  of  assistance  during 
the  term  of  the  lease  for  failure  to  supply 
required  documentation.  All  program 
families  are  required  to  submit  evidence 
of  family  composition  at  reexamination. 
In  practice  program  leases  contain 
provisions  obligating  the  family  to 
submit  information  on  family 
composition  as  required  by  HUD. 

To  emphasize  the  family's  duty  under 
the  lease  to  furnish  the  evidence  of 
family  composition  needed  to  show 
Section  214  eligibility,  the  revised  final 


rule  amends  the  termination  of  tenancy 
provisions  to  state  explicitly  that: 

Failure  of  the  tenant  to  timely  supply  all 
required  information  on  income  and 
composition  of  the  tenant  household 
[including  required  evidence  of  citizenship  or 
eligible  alien  status]  shall  constitute  a 
substantial  violation  of  the  rental  agreement. 
({S  247.3(c).  880.807(b)(3),  881.e07(bM3). 
883.70e(b)(3).  886.328(b)(3).)  (Emphasis 
supplied.) 

(3)  Failure  to  Provide  Evidence  of 
Citizenship  or  Eligible  Alien  Status  Is 
"Other  Good  Cause"  for  Termination  of 
Tenancy.  A  family's  failure  to  supply 
required  evidence  of  eligibility  is  "other 
good  cause"  for  tennination  of  the 
tenancy  under  an  assisted  lease.  As  in 
the  case  of  a  failure  to  comply  with  the 
family's  obligations  under  the  lease,  the 
inability  or  other  failure  to  show 
eligibility  for  assistance  is  a  non- 
compliance with  a  central  requirement 
of  the  assisted  tenancy,  and  the  failure 
is  therefore  "other  good  cause"  for 
termination. 

(4)  Determination  of  Grounds  for 
Termination  of  Tenancy.  The  revised 
final  rule  deletes  the  provision  that  the 
regulation  and  lease  should  not  be 
"construed  to  prevent  the  owner,  at  its 
election,  from  considering  ineligible 
alien  status  to  constitute  'good  cause'  for 
termination  of  the  tenancy"  (e.g.. 

S  215.20(b)(2)(i)  (A)  and  (B)  of  October 
1962  final  rule).  HUD  regulations  only 
permit  termination  of  an  assisted 
tenancy  by  an  owner  for  grounds  stated 
in  the  regulation,  including  violation  of 
the  lease  or  other  good  cause.  Failure  to 
present  evidence  of  citizenship  or 
eligible  alien  status  as  required  by  HUD 
under  section  214  is  both  a  material 
violation  of  the  assisted  lease,  and  other 
good  cause  for  termination  of  the 
assisted  tenancy. 

The  owner  must  decide  whether  to 
evict  a  tenant  on  a  given  set  of  facts. 
This  decision  should  be  based  on  the 
owner's  belief  that  the  facts  constitute 
grounds  for  termination  of  tenancy 
under  the  HUD  regulations.  However, 
the  dispositive  determination  that 
grounds  exist  is  made  by  the  local 
landlord  tenant  court  in  the  eviction 
proceeding. 

In  this  proceeding,  the  landlord  tenant 
court  will  decide  whether  the  family  has 
failed  to  satisfy  the  section  214 
requirements.  Where  the  owner  seeks  to 
evict  a  family  for  failure  to  document  ■ 
eligibility,  the  State  court  is  bound  to 
apply  to  standard  for  tennination  of 
tenancy  under  the  HUD  regulation  and 
Federal  law  to  the  facts  of  the  individual 
case. 


UM 
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5.  TtefmitwWow  erf  AMtetanee  After 
l^raons  fer  Whom  Sridenee  Is  Not 
Subaiilted  Mow*  From  Unit 

When  the  Emiily  does  not  submft 
evidence  for  all  members  at  annual 
reexamination,  or  does  not  gel  approval 
of  the  responsible  entity  for  occupancy 
by  a  new  family  member,  the 
responsiMt  entity  is  not  required  to 
proceed  with  the  termination  of 
financial  assistance  if  "any  person  fbr 
whom  requirad  evidence  has  not  been 
subaiiUed  by  tke  tenant  has  moved  bom 
the  usUled  dwelling  unit" 
(§S  20IUiM(c)(2Ui).ei2^(bKlM>iMA)(^ 
«linb)l2M»iMA),  9117(bK2Mi)).  In  tl>ese 
circumstances,  the  responsibie  entity 
has  discretion  whether  to  proceed  with 
the  termination  of  assistance.  However, 
where  the  responsible  entity  is  required 
to  terminate  assistance  because 
documents  used  to  evidence  citizenship 
or  eligible  alien  status  were  fraudulently 
obtained  or  submitted,  or  are  otherwise 
not  valid  or  authentic  evidence  of  such 
status,  the  responsible  entity  must 
proceed  with  the  termination  of 
assistance  in  accordance  with  the  rule 
even  if  all  persons  for  which 
documentation  has  not  been  submitted 
have  moved  from  the  unit. 

The  Department  considers  that  this 
distinction  in  the  treatment  of 
termination  for  submission  of  fraudulent 
or  otherwise  invalid  documentation  is 
necessary  to  preserve  the  integrity  of  the 
process  for  documentation  of  eligibility 
under  this  rule.  The  procedures  for 
enforcement  of  section  214  depend  on 
the  submission  of  apparently  correct 
and  valid  documentation  by  the 
families.  The  use  of  fraudulent  or 
otherwise  invalid  evidence  undercuts 
the  basic  enforcement  mechanism  used 
under  the  rule.  For  this  reason,  under  the 
rule  the  submission  of  such  evidence 
cannot  be  cured  when  ineligible  persons 
move  from  the  unit,  and  the  responsible 
entity  must  proceed  with  the  termination 
of  assistance. 

C.  Conditions  For  Resumption  of 
Assistance  After  Termination 

The  rule  provides  that  if  financial 
assistance  for  a  tenant  is  teimiaated.  the 
assistance  shall  not  resume  unless: 

(1)  all  required  evidence  has  been 
■■hiiiilliiit  by  the  tmani  lo  the  owner,  and 

(2)  icaan>piMW  of  ssMstaacc  is  auikorizHi 
in  accordance  with  HUD  requifemmls. 
(||a(».l»4(c)(7).  8lZ7(bM2)(vii).) 

The  October  1982  version  of  the  final 
rule  would  have  cut  off  assistance 
sharply  after  the  effective  date  of 
recertificatlon  unless  ineTigible  persons 
vacated  the  unit  "on  or  before  that  date" 
(e.g..  §  215.20(b)(2)(i)(A)).  The  rule  did 


not  ptuvlde  for  arty  subsetjuent 
restoration  of  assistance. 

The  Department  mm  considers  that 
this  approach  was  excessfrely  rigid,  and 
that  there  should  be  leeway  for  justified 
resumption  of  assistance  after 
temrinatien  if  required  evidence  has 
been  submitted  for  all  family  members. 
The  rule  requires  submission  of 
documents  at  specified  times,  and 
requires  ferminatitjn  of  assistance  if  the 
dociunents  are  not  produced.  There  are 
cases  when  a  resumption  of  assistance 
is  appropriate,  and  there  are  other  cases 
when  it  is  not.  The  rule  should  not 
mechanically  and  mnformly  bar  a 
resumption  of  assistance  once  required 
evidence  has  been  submitted.  There 
should  be  regulatory  flexibiKty  for  HUD 
to  allow  resimiption  of  assistance 
inappropriate  circumstances,  but 
without  allowing  casual  disregard  for 
the  deadlines  established  for  submission 
of  evidence.  To  accommodate  both  of 
these  objectives,  the  revised  final  rule 
only  permits  resumption  of  assistance 
when  "authorized  in  accordance  with 
HUD  requirements." 

Ttie  rule  will  permit  the  development 
and  evolution  of  HUD  requirements  for 
resumption  of  assistance  in  response  to 
the  Department's  day  by  day  experience 
in  administration  of  the  rule.  The 
Department  intends  thaMhese 
requirements  be  at  once  consistent  with 
a  tou^  and  vigorous  enforcement  of  the 
requirements  of  section  214.  and  the 
HUD  regulations  under  section  214.  and 
with  compassionate  and  flexible 
application  of  the  statutory 
reqirirements  to  the  circumstances  of 
individuals  touched  by  the  rule. 

D.  Section  8  New  Construction  and 
Substantial  Rehabilitation  Programs: 
Occupancy  of  Unit  After  Termination  of 

Assistance 

As  discussed  in  section  ni.B.4.b  of  this 
Preamble,  one  of  the  acceptable  modes 
of  terminating  assistance  for  an 
ineligible  family  is  conversion  lo  an 
unassisted  tenancy.  For  Section  8  new 
construction  and  substantial 
rehabilitation,  there  is  a  statutory 
requirement  (formerly  at  section  8(bH2) 
of  the  U.S.  Housing  Act  of  1937)  that 
during  the  term  of  the  assistance 
contract  the  owner  must  make  available 
for  occupancy  by  eligible  families  the 
number  of  tmits  for  which  assistance  is 
committed  under  the  contract  (Pub.  L 
87-35.  August  13, 1981.  Houshig  and 
Community  Development  (HCD) 
Amendments  of  1981.  section  325(1);  U.S. 
Housing  Act  of  1937.  section  8(b)(2)). 
This  requirement  applies  only  for 
assistance  contracts  entered  from 
October  1. 1981  (HCD  Act  of  1981. 
section  371(b)).  (Although  section  8(b)(2) 


of  the  U.S.  Housing  Act  of  1937  was 
repealed  in  1983.  as  part  of  a  repealer  of 
authorities  for  section  8  new 
construction  and  substantial 
rehabiUtation.  the  provision  repealed 
remains  in  effect  for  funds  obligated 
prior  to  the  repealer,  and  for  a  project 
financed  with  a  Section  2D2  loan.  (Pub. 
L.  98-181.  November  30. 1983.  Housing 
and  Urban  Rural  Recovery  Act  of  1983. 
section  209). 

The  statutory  requirement  under 
former  section  8(b)(2)  of  the  U.S. 
Housing  Act  of  1937  to  make  new 
construction  and  substantial 
rehabilitation  units  available  for  eligible 
families  has  been  implemented  in  the 
regulation  provisions  for  the  various 
Section  8  new  construction  and 
substantial  rehabililatioo  programs  (49 
FR  31305.  August  7. 1984).  This  revised 
final  rule  has  added  provisions  on 
continued  occupancy  of  an  assisted  unit 
after  termination  of  bousing  assistance 
payments  for  failure  to  submit  required 
evidence  of  citizenship  or  eligible  alien 
status  (§i  8aa504(e).  881  J04(e). 
883.606(e).  884.223(e).  8«e.l29(e). 
886.329(e)).  Like  die  prior  regulatory 
provisions  governing  continued 
occupancy  by  ineligible  families,  the 
new  provisions  apply  only  to  HAP 
Contracts  entered  pursuant  lo  . 

Agreements  executed  on  or  after 
October  1. 1961. 

The  eariier  regulatory  provisions 
under  section  8<b)(2)  govern  continued 
occupancy  by  a  family  which  was 
ineligible  for  Section  8  assistance  at  the 
time  the  luiit  was  leased.  The  new 
provisions  govern  continued  occupancy 
of  the  unit  by  a  family  which  was 
eligible  for  assistance  at  the  time  of 
leasing,  but  where  assistance  has  been 
terminated  in  compliance  with 
requirements  of  section  214.  Once  the 
Section  8  subsidy  has  been  terminated. 

the  new  rule  applies  the  same  two  basic 

regulatory  policies  as  the  existing  rule 

under  section  8(bM2): 

(1)  The  owner  may  allow  contirraed 
occupancy  of  the  unit  by  the  family 
without  Section  8  assistance; 

(2)  When  the  original  family  which  is 
ineligible  for  assistance  vacates  the  unit, 
the  owner  must  make  the  unit  available 
for  occupancy  by  an  eligible  family. 
Now  of  course  eligibility  entails 
satisfaction  of  section  214  requirements, 
as  well  as  the  requirement  for  income 
eligibility. 

The  Department  does  not  want  to 
deny  an  Ineligible  family  the  opportunity 
to  stay  hi  the  unit,  so  long  as  subsidy  is 
not  being  paid.  The  regulatory  policy  in 
this  context  is  consistent  with  the 
broader  policy  of  this  rule,  which  allows 
continued  occupancy  of  a  unit  after 


termination  of  assistance  (see  section 
lll.B.4.b  of  Preamble).  Neither  section 
214,  nor  the  statutory  requirement  to 
make  available  the  number  of  units  for 
which  assistance  is  committed  under  the 
assistance  contract,  mandate  disturbing 
continued  occupancy  by  families  which 
were  properly  admitted  in  accordance 
with  requirements  in  effect  at  the  time  of 
leasing. 

E.  Participants:  Allowing  Extention  of 
Time  to  Submit  Evidence 

.The  revised  final  rule  adds  new 
provisions  which  give  the  responsible 
entity  discretion  to  extend  for  up  to  90 
days  the  time  for  a  participant  family  to 
submit  evidence.  During  the  extension, 
the  responsible  entity  is  not  required  to 
terminate  financial  assistance  to  the 
family,  and  may  take  other  designated 
actions  for  continuation  of  assistance 
(e.g.,  execution  or  approval  of  a  new 
lease).  A  family  does  not  have  any  right 
to  an  extension.  §S  200.184(b)(2), 
200.184(c)  (2).  (3)  and  (4).  812.7(a)(l)(ii). 
812.7(a)(2)(ii),812.7(a)(3)(ii), 
812.7(b)(l)(ii).  812.7(b)(2)  (ii),  (iii)  and 
(iv).  912.7(a)(2),  912.7(b)  (2),  (3)  and  (4).) 

The  new  authority  to  grant  an 
extension  of  the  time  to  submit 
documents  only  applies  to  program 
participants.  Applicants  may  not  be 
admitted  without  submission  of 
evidence  of  citizenship  or  eligible  alien 
status. 

A  participant  may  not  be  able  to 
secure  and  submit  the  required 
documents  in  time  for  submission  at  the 
annual  reexamination,  or  when  a  new 
member  begins  occupancy  of  the  unit. 
All  members  of  the  family  may  be 
citizens  or  lawful  permanent  residents 
of  the  United  States.  However,  for  a 
variety  of  justified  reasons  the  family 
may  need  more  time  to  obtain  the 
documents.  There  may  be  unavoidable 
delays  in  getting  officials  in  another 
State  to  send  a  copy  of  the  birth 
certificate.  Birth  records  may  be  lost  or 
destroyed,  and  the  family  may  need 
more  time  to  locate  a  person  who  knows 
that  a  fiimily  member  is  a  citizen,  and 
will  mdke  the  third  party  statement 
allowed  under  the  rule  as  an  alternative 
way  to  support  a  claim  of  citizenship 
status  (§  200.182(b)(2)  and  parallel  rule 
provisions  for  Section  8  and  PubHc 

Housing). 

The  new  regulatory  authority  to 
extend  time  to  produce  required 
evidence  is  intended  to  accommodate 
enforcement  of  Section  214  with  a 
recognition  of  the  practical  problems 
that  participant  families  may  meet  in 
obtaining  the  requisite  proof  of 
eligibility.  In  this  respect,  the  new 
provisions  proceed  from  the  same 
concern  as  the  provisions  allowing  a 


third  party  statement  as  evidence  of 
citizenship.  The  preamble  lo  the  October 
1982  final  rule  (47  FR  43675)  remarks 
that  the  allowance  of  a  third  party 
statement: 

is  specifically  designed  to  ease  the 
difficuhies  faced  by  the  elderly  and  others 
who  either  do  not  have  any  of  the  other 
documents  or  find  it  a  hardship  to  obtain 
them. 

The  revised  final  rule  provides  that 
the  responsible  entity  may  allow  an 
extension  of  time  for  a  participant  to 
submit  required  evidence  only  if: 

(1)  The  family  certifies  that  any 
person  for  whom  required  evidence  has 
not  yet  been  submitted  by  the  family  is  a 
citizen  or  eligible  alien,  but  shows  that 
the  family  is  temporarily  unable  to 
obtain  evidence  to  support  a  claim  of 
citizenship  or  eligible  alien  status,  and 
needs  additional  time  to  obtain  and 
submit  the  evidence. 

(2)  The  family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence. 

The  PHA  or  owner  may  not  excuse 
any  family  or  family  member  from  the 
duty  to  produce  the  required  evidence. 
The  discretion  to  issue  an  extension 
only  covers  a  situation  in  which  the 
family  is  "temporarily  unable"  to 
produce  the  documents,  and  "needs 
additional  time  to  obtain  and  submit  the 
evidence." 

Corresponding  to  the  piupose  of  the 
authority  for  extensions,  an  extension 
granted  by  the  responsible  entity  "shall 
be  for  a  specific  period  needed  to  obtain 
the  evidence."  Where  the  family  is 
required  to  submit  evidence  at  an 
annual  reexamination,  an  extension  or 
extensions  may  not  allow  submission  of 
the  evidences  beyond  ninety  days  after 
the  effective  date  of  the  reexamination. 
Where  the  family  is  required  to  request 
approval  for  occupancy  of  the  dwelling 
unit  by  an  additional  person,  an 
extension  or  extensions  shall  not  allow 
submission  beyond  ninety  days  after 
occupancy  by  the  additional  person. 

The  ninety  day  outer  limit  on 
extensions  strikes  a  reasonable  and 
generous  balance  between  the  problems 
of  the  family  and  HUD's  duty  to  enforce 
section  214.  Authority  for  indefinite 
extensions  to  papticipants  would 
promote  indefinite  procrastination  and 
abuse.  The  lack  of  a  definite  HUD- 
determined  deadline  for  compliance 
would  inevitably  mean  that  both 
assisted  families  and  the  entities 
responsible  for  administration  of  the 
requirements  would  tend  to  drag  out,  or 
seek  to  avoid,  compliance  with  the 
statutory  conditions  of  eligibility. 

For  current  participants  when  the  rule 
is  promulgated,  notice  of  the 


requirement  to  produce  evidence  of 
eligibility  is  given  at  least  75  days  before 
the  effective  date  of  the  first 
reexamination  at  which  the  family  has 
to  produce  the  documentation  (first 
regular  reexamination  after  the  first  90  . 
days  from  the  effective  date  of  the  rule). 
The  extension  authority  allows  the 
responsible  entity  to  give  a  current 
participant  family  up  to  an  additional  90 
days,  if  the  individual  family  needs 
more  time  to  get  the  required 
documents.  Thus,  if  necessary,  a  current 
participant  may  be  granted  up  lo  165 
days  (75  days  notice  plus  90  days 
extension)  from  the  initial  minimum 
notice  to  the  family.  (The  actual  period 
ftom  initial  notice  to  end  of  the 
maximum  extension  will  be  even  longer 
if  the  PHA  or  owner  gives  the  initial 
notice  to  a  current  participant  more  than 
75  days  before  the  reexamination.)  (See 
discussion  of  transition  provisions  for 
current  participants  at  section  IV.B.5  of 
the  Preamble.) 

All  new  participant  families  are 
required  to  submit  evidence  before 
admission.  Therefore  the  principal  need 
for  submissions  after  admission  occurs 
if  there  are  aliens  in  the  family  (who 
must  be  redocumented  at  each  regular 
reexamination),  or  if  another  person 
wants  to  move  into  the  unit.  The 
demand  for  documentation,  and 
consequently  the  need  for  more  time  to 
produce  the  documentation,  is  limited  to 
these  circiunstances.  and  to  the 
individual  family  members  for  whom 
additional  documentation  is  required. 
A  decision  to  grant  an  extension  of 
time  for  a  family  to  submit  the  required 
evidence,  and  a  determination  of  the 
length  of -the  extension,  must  be  made 
by  the  responsible  entity  on  a  case  by 
case  basis: 

In  accordance  wth  HUD  requirements,  and 
after  considering  the  facts  and  circumstances 
of  the  individual  case. 

The  issuance  of  an  extension  is  not 
automatic  or  routine.  The  responsible 
entity  may  not  avoid  the  responsibility 
to  enforce  section  214  requirements  by 
the  wholesale  issuance  of  extensions. 

The  rule  states  that  a  family  does  not 
have  any  right  to  an  extension,  and  that 
the  owner  or  PHA  may  revoke  an 
extension.  Moreover,  even  after  grant  of 
an  extension  the  owner  or  PHA: 

may  only  continue  an  extension  if  the  Family 
is  making  diligent  efforts  to  obtain  the 
evidence,  and  if  there  is  a  reasonable 
likelihood  that  the  Family  will  be  able  to 
submit  the  evidence  during  the  extension. 

If  the  family  has  not  submitted  the 
evidence  by  die  end  of  the  extension, 
the  responsible  entity  must  promptiy 
take  necessary  action  to  terminate 
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HUD  re(|HiieaiaiU  far  the  pragraB. 

The  DeparlaMol  lecopuKS  Unit  there 
is  potentwl  for  abaw  and  ovcniae  of  tbe 
dijcretMi  to  ara»4  entfinaimw.  Soaia 
PHAs  or  o«Miet*  nay  be  an^fmapthaUc 
wilk  the  obiectives  aad  regain— all  of 
sectioo  214.  Or  Ihey  aiay  dewte  to  avoid 
cost  or  adaunistoalive  probictas.  In 
order  to  auaoniae  abuse  of  Ibe 
discretaon  to  grant  extenawM.  and  to 
maximize  accountability  for  the  exercise 
of  this  discretionary  autbority.  the  rule 
states  for  all  tbe  prograais  Ibat  a 
decision  by  tbe  responsible  entity  to 
grant  an  extension: 

•hall  be  in  wntins.  and  shall  a«ale  the 
reasons  for  Mw  .  .  .  Jsleiiiiiiiulioo  .  .  .  fTfe 
iLspuaaibto  astilyl  shall  provide  iariwiaatiwi 
requirad  by  HUD  ooncemiiig  the  |responsibie 
ealily'al  potiqr  aad  practice  ragafdini 
eKtensions. 

In  addition,  in  tbe  profcct-based 
subsidy  programs,  where  eligibiKty 
requirements  are  generally  administered 
by  a  private  owner  (Rent  Supplement, 
section  238.  and  sectron  8  project-based 
assistance  other  than  Part  882  Ntoderate 
Rehabilitation),  the  owner  must  notify 
HUD  and  the  Contract  Adrainistralor 
(where  HUO  is  not  the  Contract 
Admiaistratar)  of  each  determination  to 
extend  the  time  for  submission  of 
section  214  evidence.  This  requirement 
to  notify  HUD  of  each  extension 
ttrr'y*'"  is  not  however,  applicable  to 
the  programs  where  eiiKibility  is 
determined  by  a  Public  Housing  Agency 
(PHA)  under  an  Annual  Contributions 
Contract  wiUi  HUD:  The  Public  Housing 
Program,  the  sectioa  8  Part  882 
Moderate  Rehabilitation  Program,  and 
the  section  8  Housing  Certificate  and 
Housing  Voucher  Programs. 

HUD  has  made  this  distinction  in 
treatment  of  tbe  programs  becau&e  of 
the  difference  in  the  character  of  the 
entities  responsible  for  administration  of 
section  214  eligibility  requirements.  For 
the  programs  where  eligibility 
requirements  are  administered  by  a 
PHA.  the  PHA  is  by  statutory  definition 
a  "governmental  entity  or  public  body" 
(U.S.  Housing  Act  of  1937.  section 
3(bH8))  administering  a  governmental 
function.  In  the  other  program,  the 
entities  administering  the  requirements 
are  usually  private,  and  do  not  generally 
have  a  governmental  character 
(although  a  Section  8  owner  may  be  a 
PHA).  HUD  believes  that  a  somewhat 
closer  degree  of  oversight  is  required  to 
assure  that  the  discretion  for  grant  of 
extensions  is  properly  used  by  private 
owners.  On  the  other  hand,  however,  a 
greater  latitude  is  appropriate  for 
programs  where  eligibility  requirements 
are  administered  by  a  PHA.  This 


diffetanoa  ia  also  iisisislsnt  willrtbe 
statutary  ebiective  of  wwliiig  in  HiAs 
"the  aisKJaaim  amount  of  responsibiUty 
in  the  adsMntetratioa  ol  Ikeir  programs" 
(U.S.  Housing  Act  of  1937.  section  2K  it 
should  be  emphasized,  however,  that 
there  is  no  diQerence  between  the 
programs  in  the  basic  authority  for 
issuance  of  extensions  to  families 
(except  for  necessary  adaptations 
dictated  by  differences  in  the  structure 
of  the  different  programs),  and  the 
difference  stated  pertains  only  to  the 
requirement  for  the  responsible  entity  to 
give  notice  to  HUl5  or  the  Contract 
Administrator  of  each  individual 
extension.  In  all  prograips  the 
responsible  entity  must  famish 
information  as  required  by  HUD  on  the 
owner's  policy  and  practice  in  granting 
extensions.  Tfiis  policy  and  practice  is 
covered  by  normal  review  and  audit  of 
pr^ram  performance. 

Trie  existence  of  a  case-by-case 
discretionary  authority  to  grant  or  deny 
an  extension  of  time  for  an  individual 
family  departs  from  the  general  pattern 
of  the  section  214  requirements  in  this 
rule.  For  the  most  part,  as  previously 
discussed,  the  rule  seeks  to  provide  an 
objective  procedure  for  the 
establishment  of  eligibility  by 
submission  of  standard  documentation, 
with  a  minimum  of  room  for  variance 
between  mdividual  PHAs  dr  owners  or 
in  treatment  of  individual  participant 
families.  However,  the  Department 
believes  that  there  should  be  some 
latitude  for  the  responsible  entity  to 
respond  to  the  very  varied 
circumstances  in  which  the  family  may 
need  more  time  to  submit  evidence  for 
an  eiiffble  member.  These 
circumstances  cannot  be  exhaustively 
formularJzed  or  specified  in  advance, 
and  must  therefore  be  left  to  the 
discretionary  authority  of  the 
responsible  entity  as  applied  in 
individual  cases.  In  the  nature  of  this 
process,  there  cannot  be  perfect 
uniformity  in  these  determinations.  In 
addition,  the  responsible  entity  has  a 
legitimate  managerial  interest  in  setting 
a  policy  for  tbe  grant  of  extensions  in 
the  light  of  experience,  local  practice 
and  available  administrative  resources. 

The  grant  of  an  extension  suspends 
the  duty  of  the  responsible  entity  to 
terminate  assistance  for  the  family. 
However,  the  authority  to  grant  an 
extension  does  not  apply  if  the 
responsible  entity  learns  that  documents 
used  by  the  family  to  evidence 
citizenship  or  eligible  alien  status  were 
fraudulently  obtained  or  submitted,  or 
are  otherwise  not  valid  or  authentic 
evidence  of  eligiWity.  The  authority  to 
grant  an  extension  only  applies  if  the 
responsible  entity  would  otherwise  be 


reqaindt 

becaose  Ike  (amiiy  dM  not  obtain 
approval  for  occapency  by  a  new  parson 
or  because  the  family  did  not  sabmtt 
required  evideiwe  at  reexaminstioM. 

rv.  Transilioa 

A.  General 

The  rule  Includes  revised  provisions 
for  the  transition  to  full  implementation 
of  the  statutory  restrictions  on  bowsing 
assistance  for  ineligible  aliens.  Tbe 
Conference  Report  on  the  1981 
amendo>ent  of  section  214  (House 
Report  No.  97-208  at  607)  stales  that  the 
Secretary  should: 

.  .  .  taks  steps  to  provide  for  an  orderly 
transirian  which  wiD  satisfy  the  intent  of  the 
proposai  to  make  assisted  housing  available 
to  lawful  residento  exdosivsiy.  in 
underiaking  this  task,  the  SecreUry  is 
specincully  directed  to  ensure  that  persons 
adsainistering  assisted  liousine  programs  deal 
fairly  and  humanely  with  ail  persons 
discovered  to  be  occupying  housing  in 
violation  of  this  section. 

Although  the  Conference  directive  is  not 
part  of  tbe  law.  the  revisions  of  the  final 
rule  were  written  by  HUD  in  the  spirit  of 
the  Conference  Report 

Section  214  restrictkxis  affect  two 
broad  categories:  applicaots  for 
assistance,  and  tenants  already 
receiving  the  benefits  of  assistance.  In 
general,  the  October  1982  final  rule 
barred  approval  of  new  applications  for 
rental  subsidy  assistance  immediately 
after  the  "effective  date"  of  the  rule,  but 
deferred  enforcement  of  the  alien 
restrictions  lor  families  "in  occupancy 
at"  the  effective  date  (see.  e.g., 
§§  20ai83(bMl)  and  2(n.184). 

B.  Timing  of  Transition  Process: 
Effective  Date  of  Initial  Implementation 
Period 

The  timing  of  the  transition  process 
under  the  revised  final  rule  is  based  on 
(1)  timing  of  the   effective  date,"  when 
the  rule  becomes  legally  binding;  and  (2) 
a  defined  transition  period,  called  the 
"Initial  Implementation  Period." 

The  regulation  effective  date  is  stated 
at  the  beginning  of  the  rule.  This 
effective  date  allows  time  needed  for 
HUD  to  develop,  publish  and  distribute 
instructions  and  supporting  materials  to 
implement  the  regulation.  The  materials 
must  be  distributed  to  the  owners  and 
PHAs  responsible  for  enforcing  the  alien 
restrictions  in  the  programs. 

The  revised  final  rule  adds  a  provision 
for  a  defined  transition  period 
commencing  at  the  effective  date.  The 
"Initial  Implementation  Period"  or 
"I.I.P."  is  defined  as  the  90  day  period 
beginning  on  the  effective  date  of  the 
rule  (§  J200.181.  812.2. 912.2). 


C.  ApftmmiKOmmdofAdminioa 
Duriag  LLfi—Plwemtkmef  ^mityit 
PosOioa  on  WqHang  Liat 

Starting  on  the  eftctive  date  of  the 
rule,  an  appHcant  famttynay  not  be 
admitted  until  the  family  has  submitted 
evidence  of  citizenship  or  eligible  alien 
status  for  members  of  the  family 
(§§  200.184(b)(1).  8t2.7ta)  (1)0).  (2)(i|  and 
(3)(i).  912.7(a)tl)). 

in  the  initial  implementation  of  the 
rule,  the  prohibition  on  admission  until 
the  family  has  presented  evidence  of 
alien  status  could  disrupt  the  ordinary 
flow  of  the  admissions  process.  Families 
which  come  to  the  head  of  the  waiting 
list  may  not  be  immediately  ready  to 
produce  the  required  evidence.  Some 
families  may  have  tbe  dorunwntation 
ready  at  hand.  Others  may  need  more 
time  to  secure  the  documents. 

HUD  wishes  to  minimize  the  extent  to 
which  initial  delays  in  securing  tbe 
evidence  affect  a  family's  opportunity 
for  admission.  A  family  may  have 
waited  a  long  time  for  its  application  to 
come  to  the  top  of  a  waiting  list  for 
admission  to  an  owner's  profect  or  a 
PHA  program.  During  the  initial  period 
after  the  rule  becomes  effective, 
applicant  families  are  less  likely  to  have 
had  enough  tioie  to  obtain  and  submit 
the  documents. 

The  rule  therefore  provides  that 
during  the  IXP..  an  applicant  shall  not 
°  lose  its  position  on  the  waiting  Ust 
because  of  failure  to  submit  required 
evidence  of  citizenship  or  eligible  alien 
status  (i§  200.184(bK4).  8127(a)(1)|iii). 
812.7(a)(2)(iii).  ei2.7(a)(3Hiv). 
912.7(aH3)).  (it  should  be  noted, 
however,  that  the  rule  does  not  require 
that  an  owner  or  PHA  hold  a  unit  open 
pending  submission  of  the  evidence.) 

D.  Transition  Procedures  for  Current 
Participants 

1.  Protection  of  Current  Participants 

The  revised  final  rule  substantially 
alters  and  expands  provisions  on 
treatment  of  families  who  are  already 
particpating  in  a  program  when  the  rule 
goes  into  effect.  The  changes  concern 
description  of  the  class  of  present 
program  participants  for  whom  special 
treatment  is  given,  the  time  at  which 
these  families  are  required  to  docuinenl 
citizenship  or  eligible  alien  status,  and 
the  time  at  which  these  families  must  be 
notified  of  this  requirement. 

During  the  UP.,  the  owner  or  PHA 
may  not  terminate  assistance  to  a 
participant  for  failure  to  submit 
evidence  of  citizenship  or  eligible  alien 
status.  At  each  regular  reexamination 
after  the  LLP.,  participants  are  required 
to  submit  evidence  of  citizenship  or 
eligible  alien  status. 


A  reasonable  period  for  transition, 
gives  current  participants  time  to  obtain 
needed  documents.  If  finmly  members 
are  not  eligible  for  assistance,  a  family 
needs  time  to  move,  or  make  other 
changes  in  family  living  arrangements. 
By  the  decision  of  the  Congress,  subsidy 
for  presently  assisted  families  who  are 
not  eligible  for  continued  assistance 
must  be  cut  off.  Inescapably,  the 
termination  of  assistance  will  hurt  the 
families  affected.  The  opportunity  for 
fair  and  humane  administration  of  the 
transition  to  enforcement  of  the  aben 
restrictions  for  occupants  of  assisted 
housing  pertains  principally  to  the 
timing  of  the  transition  process. 

The  Department  intends  that  by  giving 
time  for  national  distribution  of 
implementing  instructions  before  the 
effective  date,  and  by  leaving  a 
reasonable  period  after  the  effective 
date  before  the  termination  of 
assistance  to  current  participants,  the 
revised  transition  scheme  will  facilitate 
uniform  and  orderly  imjrfementation  of 
the  section  214  eligibility  requirements 
in  the  HUD  programs.  HUD  believes  the 
revised  transition  scheme  will  foster 
maxirmmi  regulatory  compliance  with  a 
minimum  of  unnecessary  disruption. 

2.  Who  Is  I^otecled?:  Definition  of 
"Current  Participant" 

The  October  1982  final  rule  contained 
special  provisions  for  notice  to  families 
"in  occupancy  of'  the  effective  date  of 
the  rule,  and  governing  the  time  for 
submission  of  required  documentation 
by  these  families  (e.g.,  §§  200.183  (a)  and 
(b)(1),  290.184(b)).  The  revised  final  rule 
describes  more  cleariy  the  class  of 
present  participants  for  which  the  rule 
gives  special  transition  treatment 

For  ease  and  economy  of  reference, 
the  revised  nrie  adds  a  defined  term 
"Current  Participant"  (§§  200.181,  812.2. 
912.2)  to  designate  a  family  included  in 
this  class.  A  Current  Participant  is 
defined  as  follows: 

(1)  In  the  section  8  housing  certificate 
program  or  housing  voucher  program,  a 
participant  family  for  which  a  lease  for 
the  family  t^'OS  approved  by  the  PHA 
before  the  effective  date  of  the  rule. 

(2)  In  all  other  programs  subject  to  the 
Section  214  requirements,  a  ¥ami\y  for 
which  an  assisted  lease  was  entered 
into  for  a  lease  term  beginning  before 
the  effective  date  of  the  rule. 

3.  Current  Participants:  When  Required 
To  Submit  Evidence  of  Citizenship  or 

Eligible  Alien  Status 

In  the  original  version  of  the  final  rule. 

notice  of  the  requirements  for 
documentation  of  eligible  alien  status 
vyas  to  be  given  by  the  owner  of  PHA  to 
the  family  "within  30  days  after  receipt 


...  of  die  Department's  insliuLtions 
regarding  the  form  of  such  notfce"  (e.g.. 
§  200.183(1^(1)  ofOctoberlfSZ  final 
rule).  The  family  would  then  be  required 
to  supply  the  required  documentation 
for  the  first  time  at  the  first 
recertification  faHing  at  least  sixty  days 
after  the  trotice  to  the  family  (e.g.. 
§  2fX).'l84(b)).  Thus  the  family  would 
have  at  least  90  days  (30  plus  00)  from 
receipt  of  the  HUD  instructions  by  the 
PHA  or  owner  to  submit  tbe 
documentation.  The  October  1982  final 
rule  did  not  distinguish  in  this  regard 
between  the  occurrence  of  an  interim  or 
regular  reexamination  falling  after  the 
prescribed  period.  The  family  would  be 
required  to  produce  the  documentation 
in  connection  with  either  type  of 
reexamination. 

The  revised  final  rule  provides  that 
Current  Participant  families  must  submit 
required  evidence  of  citizenship  or 
eligible  alien  status  "at  the  first  annual 
reexamination  effective  after  the  end  of 
the  Initial  Implementation  Period  and 
at  each  subsequent  annual 
reexaminaUofi  [§§  20aia2(a)(S)(iUA)(2), 
812.5la)(5){i)(A)l^).91i5(aM5KiMAM2)). 

In  general  the  responsible  entity  may 
not  approve  occupancy  of  an  assisted 
unit  by  a  new  family  member  until 
evidence  of  citizenship  or  eligible  alien 
status  has  been  submitted  (see 
disdissioQ  at  section  ULA.5  of 
Preamble).  However,  (as  described  in 
the  preceding  paragraph)  a  Current 
Participant  is  first  required  to  submit 
evidence  at  the  first  annual 
reexamination  after  the  LLP.  Before  the 
effective  date  of  this  reexamination,  the 
responsible  entity  may  not  require  the 
family  to  submit  the  evidence  as  a 
condition  for  approving  an  additional 
person  for  occupancy  of  the  assisted 
unit  (S$  20ai82(a)(5)(ii)(B). 
812.5(a)(5)(ii)(B).912.5(a)(5)(iiMB)). 

These  points  should  be  highlighted: 

(1)  For  Current  Participarvts,  the  family 
is  never  required  to  submit  the  evidence 
of  citizenship  or  eligible  alien  status 
before  the  end  of  the  IIP. 

(2)  After  the  LLP.,  a  Current 
Participant  does  not  have  to  submit  the 
evidence  of  status  at  an  interim 
reexamination.  The  family  must  submit 
the  evidence  at  the  armual 
reexamination  required  for  all  program 
families. 

(3)  Participant  families  not  covered  by 
the  special  transition  rule  (i.e., 
participants  other  than  "Current 
Participants")  are  required  to  submit 
status  evidence  at  each  annual 
reexamination  after  admission. 

The  same  90-day  grace  period  for 
initial  implementation  applies  unifon  ily 
for  all  individual  Current  Participant 
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families  and  all  programa.  The  time  for 
submiMion  does  not  vary,  as  under  the 
original  version  of  the  final  rule, 
depending  on  the  promptness  of  the 
responsible  entity  in  giving  notice  to  the 
family. 

Neither  the  original  nor  the  revised 
version  of  the  final  rule  accelerates  the 
schedule  for  regular  reexamination  of  a 
family.  For  this  reason,  even  though  the 
go-day  grace  period  is  identical  for  all 
families,  there  can  be  up  to  a  year's 
difference  in  the  timing  of  the  first 
submission  requirement  for  individual 
families.  The  first  regular  annual 
reexamination  after  the  UJ*.  could  fall 
on  the  first  day  after  the  end  of  the  LLP.. 
or  could  fall  up  to  a  year  after  the  end  of 
the  I.I.P.  (where  the  last  annual 
examination  was  at  the  end  of  the  LLP.). 
The  regulatory  scheme  folds  the  new 
requirements  for  submission  of  alien 
documentation  into  the  pre-existing 
scheme  for  annual  reexamination  of 
family  income  and  composition.  It  is  the 
sense  of  the  Department  that  the 
practical  advantages  of  conforming  the 
new  requirement  for  production  of  the 
evidence  to  the  regular  rhythm  of  the 
reexamination  process  outweighs  the 
benefits  of  demanding  compliance  by  all 
families  at  a  single  time. 

4.  Current  Participants:  No  Denial  or 
Termination  of  Assistance  During  LIJ*. 

Although  the  rule  requires  denial  of 
admission  to  applicants  during  the  I.I.P. 
for  failure  to  submit  section  214 
docimientation,  the  rule  does  not  give  a 
parallel  authority  to  deny  or  terminate 
assistance  to  participants  during  this 
period.  The  responsible  entity  must  deny 
or  terminate  assistance  unless  evidence 
is  submitted  when  required  under  the 
rule  (e.g.,  I  B12.71a)(lKi)  concerning 
denial  of  assistance  under  the  section  8 
Housing  Certificate  or  Housing  Voucher 
Program).  Since  a  Current  Participant  is 
not  required  to  submit,  the  evidence 
until  Uie  first  post-U.P.  regular 
reexamination,  assistance  may  not  be 
denied  or  terminated  before  this 
reexamination.  Thus,  for  example,  if  a 
participant  in  the  Housing  Certiticate 
Program  wants  to  move  to  another  unit 
during  the  I.I.P.,  The  PHA  may  not  deny 
issuance  of  a  Certificate,  or  refuse  to 
approve  a  lease  for  the  new  unit  (see 
§  812.7(a)(1)).  Similarly,  in  the  case  of 
project-based  subsidy  assistance,  during 
the  I.I.P.  the  owner  may  not  refuse  to 
enter  a  lease  renewal  or  extension  for 
an  assisted  family  because  of  failure  to 
submit  alien  documentation  (see 
5  812.7(a)(3)). 

The  distinction  in  treatment  of 
applicants  and  participants  during  the 
I.I.P.  corresponds  to  a  distinct  difference 
in  the  interest  and  position  of  applicants 


and  participants.  A  participant  has  a 
greater  practical  concern,  namely 
diaruption  of  an  ongoing  assisted 
occupancy. 

5.  CurrentPartidpant:  Notice  of 
Requirement  Tq  Submit  Evidence  of 
Statiis 

The  revised  final  rule  provides  that 
the  responsible  entity  must  notify  a 
Current  Participant  family  of  the 
requirement  to  submit  evidence  of 
citizenship  or  eligible  alien  status  "at 
least  75  days"  before  the  effective  date 
of  the  first  annual  reexamination  at 
which  the  family  is  required  to  submit 
such  evidence  (SS  2e0.183(a)(3);  812.6(b). 
912.6(b)).  As  discussed  above,  the  family 
is  first  required  to  document  eligibility 
for  assisted  occupancy  at  the  first 
regular  reexamination  after  the  LLP.  In 
sum,  therefore,  the  owner  is  required  to 
give  notice  to  the  family  at  least  75  days 
before  the  family's  first  regular  annual 
reexamination  which  fails  after  the  90- 
day  period  (the  LLP.)  beginning  on  the 
effective  date  of  the  rule. 

Under  the  revised  final  rule,  the  time 
for  notice  to  a  Current  Participant  is  no 
longer  keyed  to  the  time  an  owner  or 
PHA  receives  HUD  instructions  on  the 
form  of  notice.  HUD  intends  to 
distribute  instructions  for 
implementation  of  the  alien  restrictions 
to  the  responsible  entity  before  the 
effective  date  of  the  revised  final  rule. 
The  rule  effective  date  is  the  same  for 
all  purposes,  and  it  will  not  be 
necessary  to  inquire  in  an  individual 
case  as  to  the  date  of  "receipt"  of  the 
HUD  instructions  by  a  responsible 
entity. 

Under  the  original  version  of  the  final 
rule,  the  family  was  required  to  produce 
status  documentation  sixty  days  after 
notice  from  the  owner  or  PHA.  Under 
the  revised  final  rule,  the  time  at  which 
tiie  family  is  initially  required  to 
produce  evidence  of  citizenship  or 
eligible  alien  status  is  not  determined  by 
the  time  at  which  the  owner  gives  notice 
to  the  family.  Instead,  the  time  at  which 
the  responsible  entity  is  required  to  give 
notice  to  the  family  depends  on  the  time 
of  the  reexamination  at  which  the  family 
is  required  to  produce  the 
documentation.  The  owner  is  uniformly 
required  to  give  the  individual  family  at 
least  75  days  notice  before  the  effective 
date  of  reexamination.  The  revised 
notice  requirement  is  designed  to 
accommodate  both  the  family's  need  to 
know  what  documentation  will  be 
required  at  reexamination,  and  the 
administrative  problems  in  giving  the 
notice. 

The  requirement  for  at  least  75  days 
notice  will  generally  make  it  possible  to 
give  the  family  notice  of  section  214 


submission  requirements  at  the  same 
time  as  the  regular  notice  to  the  family 
that  recertification  is  due.  The  regular 
notice  tells  the  family  what  information 
on  family  income  and  composition  must 
be  produced  at  reexamination.  Giving 
the  notices  to  a  family  at  the  same  time 
avoids  the  need  for  a  separate  mailing 
or  distribution  of  information  to  the 
family.  In  this  way,  the  administrative 
complication  and  expense  of  the  notice 
process  can  be  considerably  reduced. 

The  multifamlly  occupancy  handbook 
provides  that  an  owner  should  make  a 
request  to  the  family  for  recertification 
between  75  and  90  days  before  the 
scheduled  effective  date  (Handbook 
4350.3,  section  5-4.  page  5-3).  For  the 
programs  covered  by  the  handbook 
requirement,  a  notice  within  the  75-90 
day  range  would  also  comply  with  the 
minimum  notice  under  the  present  rule. 
The  Public  Housing  Program,  and  the 
Section  8  Housing  Certificate  and 
Housing  Voucher  Programs,  do  not 
currently  dictate  the  length  of  notice  In 
connection  with  a  regular 
reexamination.  In  practice  most  PHAs 
give  more  than  75  days  notice  before  the 
effective  date  of  the  annual 
reexamination.  Many  PHAs  apparently 
operate  in  accordance  with  a  sixty  day 
plus  sixty  day  notice  system:  the  family 
is  given  sixty  days  to  submit  the 
information,  and  the  submission  date  is  • 
sixty  days  before  the  effective  date  of 
reexamination.  For  PHAs  using  this 
system,  the  family  is  thus  given  120  days 
notice,  and  the  section  214  notice  could 
generally  be  given  at  the  same  time  as 
the  regular  notice  of  reexamination. 

The  notice  system  in  the  October  1982 
final  rule  would  have  required  notice  by 
a  responsible  entity  to  all  families  at  the 
same  time— within  the  30  day  period 
after  receipt  of  HUD  instructions.  This 
system  would  not  have  allowed  the  PHA 
or  owner  to  combine  the  section  214 
notice  with  the  notice  otherwise 
required  in  connection  with  an  annual 
reexamination.  Instead,  the  original  final 
rule  would  have  mandated  a  large  . 
special  mailing  or  other  distribution. 
This  requirement  could  have  presented 
a  particularly  significant  administrative 
problem  and  expense  for  large  PHAs  in 
the  Public  Housing  Program,  and 
especially  in  the  Section  8  Housing 
Certificate  and  Housing  Voucher 
Programs. 

The  system  under  the  revised  final 
rule  permits  staging  of  the  section  214 
notices  to  individual  families  at  the 
same  times  as  notices  provided  under 
the  regular  reexamination  schedule.  The 
revised  rule  also  assures  adequate 
notice  to  the  individual  family  before  the 
reexamination  at  which  the  evidence 


must  be sabmitted.  WiiHe  the  orif>ifuil 

final  rule  required  at  least  60  days 
notice  before  the  effective  date  of 
reexamination,  the  revised  rule  requires 
at  least  75  days  notice  to  a  Current 
Participant. 

Some  FHAs  or  owners  may  choose  to 
give  general  and  simultaneous  notice  of 
section  214  requirements  to  current 
participants,  accelerating  notice  to 
individual  participants.  Such  notice  may 
be  given  in  addition  to  the  individual  75- 
day  notice  required  under  the  rule.  If  the 
general  notice  is  given  to  an  individual 
family  at  least  75  days  before  the 
effective  date  of  reexamination  (and 
otherwise  meets  the  regulatory  notice 
requirements),  the  general  notice  can 
substitute  for  the  staged  notice  to 
individual  families. 

V.  Section  235:  Denial  or  Repayment  of 

Assistance 

.4.  Denial  of  Assistance 

In  the  Section  235  Program,  the 
applicant  for  mortgage  insurance  or 
mortgagor  must  present  evidence  of 
eligibility  at  the  point  of  application  for 
section  235  assistance,  purchase  of  a 
cooperative  membership,  assumption  of 
a  mortgage,  commencement  of 
foreclosure  rebef,  or  request  for 
reinstatement  [i  235.13(a)).  Unless  the 
evidence  of  citizenship  or  eligible  alien 
status  has  been  submitted,  the  applicant 
or  mortgagor  is  not  eligible  for  financial 
assistance  payments  under  section  235. 
The  mortgagee  must  certify  to  the 
Secretary  that  the  required  evidence  of 
citizenship  or  eligible  alien  status  has 
been  submitted  for  all  persons  for  whom 
such  evidence  is  required  (§  235.13(b)). 

As  in  the  case  of  applicants  for 
assistance  in  the  tenant  subsidy 
programs,  the  requirements  for 
documentation  of  eligible  status  apply 
immediately  at  the  effective  date  of  the 
rule.  The  concept  of  an  "Initial 
Implementation  Period"  (for  participants 
in  the  tenant  subsidy  programs)  does  not 
apply  for  assistance  under  section  235. 

B.  Repayment  of  Section  235  Assistance 

A  new  provision  (S  235.13(c))  is  added 
in  the  revised  final  rule,  which  requires 
the  mortgagor  to  repay  the  Secretary  the 
full  amount  of  the  235  assistance 
payments: 

If  the  wortgagge  has  certified  to  the 
Secretary  .  .  .  that  required  evidence  of 
citizenship  or  eligible  alien  status  was 
submitted,  but  the  Secretary  subaequently 
determines  llial  dDOSnentB  •Hfamitted  to 
evidence  citizenship  or  eligible  alien  status 
were  fraudulently  obtaiited  or  subaHttwi.  or 
were  art  vatiit  er  artUwetir  evi  Jaw  iir  -otf  «»ch 
status. 


VI.  Prohibition  of  Asststaace  for 
Nonimmigrant  Student  Aliens 

When  originaUly  passed  by  the 
Confess  (Pub.  1.  96-390.  October  a. 
1980),  section  ZI4  only  protiibited 

housing  subsidy  for  a  so-called 
"nonimmigrant  student  alien".  In 
general,  this  term  meant  a  person 
admitted  to  the  United  States  as  a  bona 
fide  student,  rather  than  as  an 
immigrant  or  permanent  resident.  In 
August  1981.  this  statutory  limitation 
was  succeeded  by  the  broader  statutory 
prohibition  under  the  present  language 
of  section  214.  which  bars  assistarK*  lo 
persons  who  are  not  legal  residents  of 
the  United  States.  Although  the  law  no 
longer  contains  any  reference  to 
nonimmigrant  student  aliens,  they  are 
not  included  in  the  statutory  description 
of  legal  residents  eligible  for  housing 
subsidy.  The  law  and  this  rule  therefore 
continue  the  bar  on  financial  assistatice 
for  nonimmigrant  student  aliens. 

On  November  17. 1981.  HUD 
published  and  made  effective  an  interim 
rule  implementing  the  prohibition  of 
assistance  for  nonimmigrant  student 
aliens  (48  -FR  56421)  in  the  various 
housing  programs.  The  interim  rule 
prohibited  admission  of  such  aliens  for 
housing  assistance  under  the  programs 
covered  by  section  214.  For  families 
receiving  assistance  at  the  effective  date 
of  the  rule  under  \he  rental  subsidy 
progrartTs,  the  interim  rule  allowed 
continuation  of  assistance  until  the  end 
of  the  current  lease  term. 

This  rule  systematit:any  excises  the 
prior  regulatory  provisions  which  bar 
assistance  lo  a  nonimmigrant  student 
alien.  From  the  effective  dale  of  this 
rule,  denial  and  termination  of 
assistance  to  a  family  with  a 
nonimmigrant  student  alien  member  are 
governed  by  the  broader  procedures  for 
denial  or  termination  of  assistance 
under  section  214. 

The  October  1982  version  of  the  Imal 
rule  included  separate  transition 
provisions  concerning  assistance  for 
nonimmigrant  student  aliens.  The 
revised  final  rule  does  not  include  any 
separate  mention  or  treatment  of 
nonimmigrant  student  aliens.  With  the 
passage  of  approximately  four  years 
since  promulgaUan  of  the  November 
1981  rule,  there  is  now  no  longer  a 
substantial  need  ti)  deal  with 
nonimmigrant  student  alien  tenancies 
under  leases  in  exnteace  at  that  time. 
The  Department  also  does  not  wish  to 
complicate  broader  issues  and  problems 
in  hnplementetion  of  section  214 
requirements  with  separate  transitiooal 
reqajfifiawita  governing  assistaaGelor 
nonimmigrant  student  aliens,  which 


wottldte  of  aar^aal  practical 

application  and  significaaee. 

Findings  and  Ceitificanons 

A  Finding  of  No  Sifaificaat  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  504hat 
implement  section  102(2)(C)  of  the 
National  EnvironmenUl  Policy  Act  ol 
1969,  42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  dtiring  regular  business  hours 
in  the  Office  <A  General  Counsel.  Rules 
Docket  Clerk,  Room  10276.  451  7th  Street 
SW..  Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  isstied  on  February  17, 1961. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geopraphic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  v«th  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.a  60S(b)),  the  undersigned 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  applicants  and  tenants  who  are 
deemed  ineligible  aliens  will  be 
replaced  by  others  who  are  eli^Me. 
PHAs  and  owners  will  be  able  to  rent 
units  to  these  eligible  individuals. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are:  14.103.  Interest 
Reduction  Payments-Rental  and 
Cooperatire  Housing  for  Lower  Income 
Families;  14.a5a  Public  and  Indian 
Housing;  14.851,  Low  Income  Hoosing- 
Homeownership  Opportunities  for  Low- 
Income  Families:  14.149,  Rent         

Supplements-Rental  Housing  for  Lower 
Income  Families:  and  14.158,  Lower- 
Income  Housing  Assistance  Progran 
(section  B). 

Paperwork  Reduction  Act 

Information  collection  requireoieats  in 
S§  200.182(a)(1),  812,5(a)(l)  and 
912.5(aMl)  are  part  of  the  applicatian 
process  and  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  For  section  8.  Rent 
Supplement  and  section  236  fuiterest 
subsidy  and  RAP),  see  OMB  approval 
2502'«aM.  r^  aection  236.  ace  OMB 
approvals  2502-41081  and  2502-8082.  For 
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approval  ISTT-OOtlk '^-   f 

Infbnnation  coUactkm  raquifements  in 
if  20ai82(aM3).  20aiM.  812.S(aH3) 
nZ7, 912.5(aN3).  9t2.5(d).  912A  and 
912.7  iiave  t>e«n  submitled  lo  OMB  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements  until  they  have  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  numbers  will 
be  announced  by  separate  notice  in  the 
Federal  Ra^sler. 

Regulatory  Agenda 

This  rale  was  listed  at  sequence 
number  772  (H  28-82,  FR-1588)  under 
listings  for  the  OfBce  of  Housing  in 
HUD'S  Semiannual  Regulatory  Agenda 
published  on  October  2a  1985  (50  PR 
44168, 44178)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

List  of  Subjects 

24  cm  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs — housing  and 
community  development,  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

24  cm  Part  215 

Grant  programs — housing  and 
community  development.  Rent 
subsidies. 

24  CFR  Part  235 

Condominiums.  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeo%vnership,  Grant 
programs — housing  and  community 
development. 

24  CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 

24  CFR  Part  247 

Low  and  moderate  income  housing. 
Tenant  eviction. 

^  24  CFR  Part  812 

Low  and  moderate  income  housing. 
Rent  subsidies. 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Low  and  moderate  income 
housing.  New  construction. 


Grant  programs — bousing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing.  Substantial  rehabilitation. 

24CFRPart8a2 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Rent 
subsidies. 

34CFRPart889 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
bousing.  New  constroction  and 
substantial  rehabilitation. 

24  cm  Part  884 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Rural  areas.  Low  and 
moderate  income  housing.  Substantial 
rehabilitation. 

24  cm  Part  886 

Grant  programs-chousing  and 
community  development.  Rent 
subsidies,  Low  and  moderate  income 
housing.  Substantial  rehabilitation. 

24  cm  Part  912 

Low  and  moderate  income  bousing. 

Accordingly.  24  CFR  Parts  200,  215, 
235,  238,  247.  812.  880.  881.  882.  883.  884, 
888  and  912  are  amended  as  follows: 

PART  200-INTRODUCTION 

1.  The  authority  citation  for  Part  200  is 
revised  to  read  as  follows: 

Authority:  Sees.  2,  211.  and  807.  National 
Housing  Act  {12  U.S.C.  1703. 1715b.  and 
1748f):  sec.  7(d).  Dept.  of  HUD  Act  (42  U.S.C. 
3535(d)):  Subpart  G  is  also  issued  under  sec. 
214,  Housing  and  Community  Development 
Act  of  1980.  as  amended  by  sec.  329.  Housing 
and  Community  Development  Amendments 
of  1981  (42  U.S.C.  1436a). 

2.  The  title  of  Subpart  G  is  revised  to 
read  "Restrictions  on  Use  of  Assisted 
Housing." 

3.  Subpart  G  consisting  of  55  200.180 
through  200.164  is  added  to  read  as 
follows: 

Subpart  Q— Restrtctlona  on  Use  of 
Assisted  Housing 

Sac 

200.180  Restrictions  on  eligibility  for 
financial  assistance. 

200.181  Definitions. 

200.182  Evidence  to  citizenship  or  eligible 
alien  status. 

200.183  Notice  to  applicants  and  tenants. 

200.184  Rent  supplement  and  section  23ft— 
Denial  or  termination  of  assistance. 


HomlnQ 
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llnanciai  asstotanea. 

(a)  This  Subpart  G  is  applicable  to 
fmancial  assistance  under  section  235  of 
the  National  Housing  Act  (12  U.S.C. 
1715z),  section  236  of  the  National 
Housing  Act  (12  U.S.C.  1715Z-1).  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1985  (12  U.S.C. 
ITOls). 

(b)  Financial  assistance  may  only  be 
made  available  for  the  benefit  of  a 
citizen  or  eligible  alien  (see  definition  of 
"eligible  alien"  in  9  200.181). 

(c)  "Fmancial  assistance"  is  deemed 
to  be  paid  for  a  dwelling  unit: 

(1)  if  assistance  payments  are  paid  for 
the  dwelling  unit  under  a  contract 
between  the  mortgagee  and  the 
Secretary  under  section  235(b)  of  the 
National  Housing  Act.  and  the  dwelling 
unit  is  subject  to  a  mortgage  insured 
under  section  235  of  the  National 
Housing  Act  and  Part  235  of  this 
chapter. 

(2)  if  the  dwelling  unit  is  in  a  rental  w 
cooperative  project  subject  to  a 
mortgage  for  which  interest  reduction 
payments  are  paid  under  a  contract 
between  the  mortgagee  and  the 
Secretary  under  section  236  of  the 
National  Housing  Act,  and  the  monthly 
rental  charge  paid  to  the  owner  for  the 
dwelTing  unit  is  less  than  the  HUD- 
approved  market  rent; 

(3)  if  the  dwelling  unit  is  a  rental  or 
cooperative  dwelling  unit  for  which 
rental  assistance  payments  are  paid 
under  a  contract  between  the  Secretary 
and  the  owner  under  section  236(f)(2)  of 
the  National  Housing  Act  and  Part  236, 
Subpart  D.  of  this  chapter  or 

(4)  if  the  dwelling  unit  is  a  rental  or 
cooperative  dwelling  unit  for  which  rent 
supplement  payments  are  paid  under  a 
contract  between  the  Secretary  and  the 
owner  under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965  and 
Part  215  of  this  chapter. 

9  200.181    Definitions. 

Assisted  dwelling  unit.  A  dwelling 
unit  for  which  financial  assistance  is 
deemed  to  be  paid,  as  determined  in 
accordance  with  5  200.180(c). 

Citizen.  A  citizen  of  the  United  States. 

Current  Participant.  A  tenant  for 
which  an  assisted  lease  was  entered 
into  for  a  lease  term  beginning  before 
luly  30. 1986. 

Eligible  alien.  An  alien  who  is  a 
resident  of  the  United  States  and  is  one 
of  the  following: 

(1)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 


defined  by  sections  101(a)(15)  and 
101(a)(20)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(15)  and 
1101(a)(20)): 

(2)  An  alien  who  entered  the  United 
States  before  June  3a  1948,  or  such  later 
date  as  enacted  by  law,  has 
continuously  maintained  residence  in 
the  United  States  since  then,  and  is  not 
ineligible  for  citizenship,  but  who  is 
deemed  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  under  section  249  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1259): 

(3)  An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157)  or  pursuant  to  the  granting 
of  asylum  (which  has  not  been 
terminated)  under  section  208  of  such 
Act  (8  U.S.C.  1158); 

(4)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  being 
granted  conditional  entry  under  section 
203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7)) 
before  April  1, 1980,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  national  calamity; 

(5)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(d)(5)):  or 

(6)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deportation  under  section  243(h)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h)). 

Evidence  of  citizenship  or  eligible 
alien  status  ("evidence").  The 
documents  which  must  be  submitted  in 
accordance  with  5  200.182  to  show 
citizenship  or  eligible  alien  statiis  of 
occupants  of  an  assisted  dwelling  unit. 
The  evidence  consists  of  both: 

(1)  The  documents  described  in 
paragraphs  (b)  and  (c)  of  5  200.182.  and 

(2)  A  verification  consent  form. 
Financial  assistance.  See  5  200.180(c). 
HUD.  The  U.S.  Department  of  Housing 

and  Urban  Development. 

Initial  Implementation  Period.  The  90 
day  period  beginning  on  July  30. 1986. 

Tenant.  For  financial  assistance  in  the 
form  of  rent  supplement  payments, 
section  236  interest  reduction  payments 
or  section  236  rental  assistance 
payments:  An  individual  or  a  family 
renting  a  dwelling  unit  in  a  project 


owned  by  an  eligible  housing  owner  or 
occupying  such  a  dwelling  unit  as  a 
cooperative  member. 

Verification  consent  form.  A  written 
agreement  by  an  applicant  or  tenant,  in 
the  form  prescribed  by  HUD,  that: 

(a)  Any  evidence  submitted  by  the 
applicant  or  tenant  may  be  released  by 
the  owner  or  mortgagee  to  HUD. 

(b)  Such  evidence  may  also  be 
released  by  the  owner  or  mortgagee  to  a 
party  other  than  HUD  for  the  following 
purposes:  Verification  of  citizenship  or 
eligible  alien  status,  enforcement  of 
restrictions  on  the  availability  of 
assistance  because  of  such  status,  or 
investigation  or  prosecution  of  fraud  in 
connection  with  any  Federal  housing 
assistance  program. 

(c)  HUD  may  release  the  evidence  or 
other  information  to  any  Federal.  State 
or  local  government  agency  (including 
the  Social  Security  Administration  and 
the  Immigration  and  Naturalization 
Service)  for  the  following  purposes: 
Verification  of  citizenship  or  eligible 
alien  status,  enforcement  of  restrictions 
on  the  availability  of  assistance  because 
of  such  status,  investigation  or 
prosecution  of  fraud  in  connection  with 
any  Federal  housing  assistance  program, 
or  other  purposes  cormected  with 
administration  of  HUD  programs. 

(d)  Any  Federal,  State  or  local 
government  agency  may  release  to  HUD, 
or  to  the  owner  or  mortgagee,  any 
information  which  HUD,  or  the  owner  or 
mortgagee,  determines  to  be  necessary 
for  verification  of  citizenship  or  eligible 
alien  status,  or  for  enforcement  of 
restrictions  on  the  availability  of 
assistance  because  of  such  status. 

§200.182    Evidanca  of  dtlzansMp  or 
•llglt>to  altM  stataja. 

(a)  Requirement  for  submission  of 
evidence.  (1)  Evidence  of  citizenship  or 
eligible  alien  status  shall  be  submitted 
in  accordance  with  this  section.  The 
required  evidence  shall  be  submitted  for 
the  family  head'and  spouse  regardless 
of  age.  and  for  all  other  persons  18  years 
or  older  The  evidence  shall  be 
submitted  for  each  such  individual  or 
family  member  who  is  or  will  be  an 
occupant  of  the  assisted  dwelling  unit. 

(2)  For  financial  assistance  in  the  form 
of  rent  supplement  payments,  or  of 
section  236  interest  reduction  payments 
or  rental  assistance  payments,  the 
evidence  shall  be  submitted  by  each 
applicant  and  tenant.  For  financial 
assistance  in  the  form  of  section  235 
assistance  payments,  the  evidence  shall 
be  submitted  by  each  appHeanl  and 
mortgagor 

(3)  The  verification  coosent  form  shall 
be  signed  by  each  person  for  whom  the 
information  is  submitted.  Failure  to 


submit  required  evidence  of  citizenship 
or  eligible  ahen  status  shall  result  in  . 
denial  or  termination  of  financial 
assistance  in  accordance  with  9  200.184 
(for  rent  supplement  and  section  236)  or 
S  235.13  (for  section  235). 

(4)(i)  For  fmancial  assistance  in  the 
form  of  rent  supplement  payments,  or  of 
section  236  interest  reduction  payments 
or  rental  assistance  payments,  the 
required  evidence  shall  be  submitted  by 
the  applicant  or  tenant  to  the  owner.  For 
financial  assistance  in  the  form  of 
section  235  assistance  payments,  the 
required  evidence  shall  be  submitted  by 
the  applicant  or  mortgagor  to  the 
mortgagee. 

(ii)(A)  The  owner  or  mortgagee  is 
responsible  for  administering  the 
restrictions  on  providing  assistance  to 
persons  who  are  not  eligible  aliens,  and 
shall  exercise  this  responsibility  in 
accordance  with  HUD  requirements. 
(B)  The  owner  or  mortgagee  is  not 
required  to  assist  the  applicant,  tenant 
or  mortgagor  in  obtaining  the  evidence 
to  be  submitted,  and  is  not  required  to 
determine  the  validity  or  authenticity  of 
evidence  submitted.  If  the  owner  or 
mortgagee  suspects  that  a  dociunent 
submitted  is  not  valid  or  authentic,  or 
suspects  misrepresentation,  the  owner 
or  mortgagee  shall  inform  HUD. 

(5)  For  financial  assistance  in  the  form 
of  rent  supplement  payments,  or  of 
section  236  interest  reduction  payments 
or  rental  assistance  payments: 

(i)(A)(/)  A  tenant  shall  (except  as 
provided  in  5  200.182(a)(5)(B).  which 
concerns  continuous  assisted  occupancy 
by  a  citizen)  submit  the  required 
evidence  of  citizenship  or  eligible  alien 
status  at  each  annual  reexamination. 

(2)  In  the  case  of  a  Current 
Participant,  the  tenant  shall  (except  as 
provided  in  5  200.182(a)(5)(i)(B))  submit 
the  required  evidence  of  citizenship  or 
eligible  alien  status  at  the  first  annual 
reexamination  effective  after  the  end  of 
the  Initial  Implementation  Period,  and  at 
each  subsequent  aimual  reexamination. 
(See  provisions  on  notice  to  a  Current 
Participant  at  5  200.162(a)(3).) 

(B)  Submission  of  evidence  that  an 
occupant  of  the  assisted  dwelling  unit  is 
a  citizen  is  only  required  one  time 
during  continuous  assisted  occupancy  of 
the  project  by  the  citizen. 

(ii)(A)  A  tenant  shall  request  the 
owner's  approval  for  occupancy  of  the 
assisted  dwelling  unit  by  any  additional 
person  for  whom  submission  of 
evidence  of  citizenship  or  eligible  alien 
status  is  required  The  owner  shall  not 
approve  occupancy  by  the  additional 
person  until  ^evidence  has  been 
submitted. 
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(B)  In  the  cat*  of  ■ 
Partidpuit.  1 20&ltt(«)|5)(ii)|A)  is  wrt 
applicabb  baiotc  tb*  discttvt  date  of 
tha  fint  rwwaiiwatinn  at  wkidi  Am 
Paaoily  is  rcqairad  to  sabonl  evidence  of 
citizenship  or  eli^bk  alien  status 
purwnnt  to  I  aOOLia2(aM5XiMA)P). 

(iii)  When  a  member  of  the  household 
(odiw  than  the  head  of  household  or 
spouse)  reaches  the  age  of  IS.  evidence 
of  the  person's  dtixenship  or  eligible 
alien  status  must  be  submitted  at  the 
next  annual  reexamination. 

(6)  For  financial  assistance  in  the  form 
of  section  235  assistance  paysoents  each 
applicant  or  mortgagor  shall  subeut  the 
required  evidence  upon  occurrence  of 
any  of  the  events  described  in 
S  235.13(a). 

(b)  Citizenship  status.  (1)  The  original 
or  a  certified  copy  of  one  of  the 
following  documents  must  be  submitted 
to  support  8  claim  of  citizenship  status: 
.  (i)  U.S.  Passport, 

(ii)  Birth  Certificate. 

(iii)  Consular  Report  of  Birth. 

(iv)  Naturalization  Certificate  (origbial 

only), 
(v)  Certificate  of  Citizenship  (original 

only), 

(vi)  US.  Citizenship  Identification 
Card  (INS  Form  1-197). 

(vii)  Baptismal  or  other  religious 
certificate  which  provides  evidence  of 
birth  in  the  United  States  and  which 
was  created  within  one  year  of  birth, 

(viii)  A  document  issued  by  the 
Bureau  of  Indian  Affairs  and  which 
indicates  membership  in  a  federally 
recognized  tribe,  or 

(ix)  Any  other  document  designated 
by  HUD. 

(2)  If  none  of  the  above  documents 
can  be  obtained,  and  a  person  claiming 
to  be  a  U.S.  citizen  provides  a 
reasonable  explanation  of  inability  to 
obtain  the  document,  a  signed  statement 
from  a  third  party  may  be  submitted. 
The  third  party  must  produce  one  of  the 
above  documents  to  evidence  that  the 
third  party  is  a  citizen,  and  must  state 
under  penalty  of  perjury  that  the  person 
for  whom  the  document  is  not  available 
is  a  citizen,  and  the  basis  of  this 
statement. 

(c)  Eligible  alien  status  (1)  The 
original  of  one  of  the  following 
documents  must  be  submitted  to  support 
a  claim  of  eligible  alien  status: 

(i)  Form  1-151,  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 

(ii)  Form  1-551,  Alien  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 

(iii)  Form  I-181B.  Processed  for  1-551. 
Temporary  Evidence  of  Lawful 
Admission  for  Permanent  Residence  (for 
permanent  resident  aliens); 


(iv)  Passfmrt  stamped  **processed  for 
I-^l.  temporary  evidence  of  lawful^ 
admission  for  permanent  residence**  (for 
permanent  resident  aliens); 

(v)  Form  AR-3a.  Alien  Registration 
Receipt  Card  (Issued  daring  1M1-1949 
for  permanent  resident  aliens); 

(vi)  Form  1-94.  Arrival-Departure 
Record  (Annotated  either  "SecUon  207" 
or  "Refugee."  or  "Section  208"  or 
"Asyhnn"); 

(vii)  Form  1-64.  Arrival-Departure     - 
Record— Parole  Edition  (Annotated 
"Section  212(d)(5)."  or  "Conditional 
Entry"  or  "Section  203(a)(7)"); 

(vHi)  Form  1-04.  Arrival-Departure 
Record  (Annotated  "Section  243(hr)-.  or 

(ix)  Any  other  document  designated 
by  HUD. 

(2)  A  third  party's  statement  or 
certification  is  not  acceptable  evidence 
of  eligible  alien  status,  and  may  not  be 
submitted  in  Keu  of  the  requirement  to 
submit  the  documents  listed  in 
paragraph  (c)(1)  of  this  section. 

(3)  The  following  documents  are  not 
acceptable  evidence  of  eligible  alien 
status: 

(i)  Form  1-84.  Arrival-Departure 
Record:  Annotated  with  any  codes  "A" 
through  "L"  for  Non-Immigrants  (for 
temporary  resident  aliens); 

(ii)  Form  I-8SA.  Crewman's  Landing 
Permits  (for  alien  visitors); 

(iii)  Form  1-144,  Mexican  Border 
Visitors  Permit: 

(iv)  Form  1-186,  Nonresident  Alien 
Mexican  Border  Crossing  Card; 

(v)  Form  1-185.  Nonresident  Alien 
Canadian  Border  Crossing  Card; 

(vi)  Unnumbered  form.  Nonresident 
Alien  Canadian  Border  Crossing 
Identification  Card;  or 

(vii)  Any  Foreign  issued  Visa. 

(d)  Retention  of  evidence.  A 
photocopy  of  eadi  document  (or  original 
if  released  by  the  person  submitting  the 
document),  and  a  signed  verification 
consent  form,  shall  be  retained  by  the 
owner  or  mortgagee  to  whom  the 
evidence  is  submitted.  However,  a 
photocopy  need  not  be  made  or  retained 
of  any  document  bearing  an  identifjnng 
serial  number  if  a  record  of  the  serial 
number  and  other  necessary  identifying 
information  is  made  and  retained  in 
such  manner  as  shall  be  prescribed  by 
the  Depertment. 

(e)  Disclosure  of  evidence.  Evidence 
of  citizenship  or  eligible  alien  status 
submitted  to  the  owner  or  mortgagee 
shall  be  deemed  to  have  been  submitted 
in  confidence.  However,  the  evidence 
may  be  released  by  the  owner  or 
mortgagee  to  HUD.  The  evidence  may 
also  be  released  by  the  owner  or 
mortgagee  to  a  party  other  than  HUD  for 
these  purposes: 


(1)  VeriUcalion  of  ciHzensMp  or 
eligible  alien  status, 

(2)  Enforcenwrn  of  restrictions  on  the 
availability  of  assistance  because  of 
such  status,  or 

(3)  The  investigation  or  prosecution  of 
fraud  in  connection  with  any  Federal 
housing  essistance  program. 

(InforroatioB  ceitection  rvquiremenlt  in 
paragraph  (aKI)  approved  by  the  OfTice  of 
Man«8«n>eBt  »><'  Bu(4|el  under  OMB  control 
numt)cr  ZSOZtOM) 


S  200.183    Noflcetoi 
tenants. 

(a)  The  Rent  Supplement  and  Section 
236  Programs.  (1)  This  paragraph  (a)  is 
applicable  to  rent  supplement  payments 
and  section  236  interest  reduction 
payments  or  rental  assistance  payments. 

(2)  Before  admission  of  an  applicant 
an  owner  shall  notify  the  applicant  that 
the  ^plicant  must  submit  evidence  of 
citizenship  or  eligible  alien  status.  An 
applicant  may  not  be  admitted  unless 
the  evidence  has  been  submitted.  See 

S  200.184(b). 

(3)  An  owner  shall  notify  a  Current 
Participant  of  the  requirement  to  submit 
evidence  of  citizenship  or  eligible  alien 
status  at  least  75  days  before  the 
effective  date  of  the  first  annual 
reexamination  at  which  the  tenant  is 
required  (under  |  20aia2(a)(5)(i)(A)(2)) 
to  submit  such  evidence. 

(b)  The  Section  235  Program.  (1)  This 
paragraph  (b)  is  applicable  to  assistance 
payniento  under  the  section  235 
program. 

(2)  Mortgagees  shall  give  notice  of  the 
requirement  to  submit  evidence  of 
citizenship  or  eligible  alien  status  in 
accordance  with  S  20ai82  to  each 
applicant  for  financial  assistance  under 
Section  235.  and.  upon  the  occurrence  of 
any  of  the  events  described  in 
S  235.13(a)  to  each  mortgagor  receiving 
the  benefits  of  such  sssistance. 

(c)  Form  of  notice.  A  notice  under  this 
section  of  the  requirement  to  submit 
evidence  of  citizenship  or  eligible  alien 
status  shall  describe  the  evidence  that 
must  be  submitted,  and  shall  state  when 
the  evidence  must  be  submitted.  The 
notice  shall  be  given  in  accordance  with 
HUD  requirements,  and  shall  be  in  a 
form  prescribed  by  HUD.  or  complying 
with  HUD  requirements. 

S20ai84    Rent  Supptsment  and  Section 
238    Denial  Of  tsnatnaHonolasslstBnrs 

(a)  Applicability.  This  section  is 
appUcablc  to  financial  assistance  in  the 
form  of  rent  supplement  payments,  or 
section  238  interest  reduction  payments 
or  rental  assistance  payments. 

[b]  Denial  of  Assistance.  (1)  The 
owner  shall  not  take  any  of  the 


following  actions  unless  required 
evidence  of  citizenship  or  eligible  alien 
status  has  been  submitted  to  the  owner  « 
in  accordance  with  S  200.182: 

(i)  Admit  an  applicant  with  financial 
assistance. 

(ii)  Enter  into  an  assisted  lease 
(including  entering  into  any  lease 
extension  or  lease  renewal  for  a  tenant 
previously  receiving  financial 
assistance), 

(iii)  Approve  any  additional  person 
for  occupancy  of  an  assisted  dwelling 
unit,  or 

(iv)  Commence  any  new  form  6f 
financial  assistance  under  an  assisted 
lease  previously  entered  (e.g.. 
commencement  of  section  236  rental 
assistance  payments  for  a  tenant 
previously  receiving  only  the  benefit  of 
section  236  interest  reduction 
payments). 

(2)(i)  With  respect  to  the  tenant  of  an 
assisted  dwelling  unit,  the  owner  may 
take  actions  described  in  paragraph 
(b)(l)(ii)(iii)  or  (iv)  of  this  section 
although  the  tenant  has  not  yet 
submitted  evidence  of  citizenship  or 
eligible  alien  status  in  accordance  with 
S  200.182  if: 

(A)  The  tenant  certifies  that  any 
person  for  whom  required  evidence  has 
not  been  submitted  by  the  tenant  is  a 
citizen  or  eligible  alien,  but  shows  that 
the  tenant  is  temporarily  unable  to 
obtain  evidence  to  support  a  claim  of 
citizenship  status  (under  S  200.182(b)  (1) 
or  (2)).  or  a  claim  of  eligible  alien  status 
(under  §  200.182(c)),  and  needs 
additional  time  to  obtain  and  submit  the 
evidence. 

(B)  The  tenant  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence,  and 

(C)  The  owner  decides^  in  the  owner's 
managerial  discretion,  to  grant  an 
extension  of  time  for  the  tenant  to 
submit  the  evidence. 

(ii)  An  extension  under  paragraph 
(b)(2)(i)  shall  be  for  a  specific  period 
needed  to  obtain  the  evidence.  Where 
the  tenant  is  required  (under  §  200.182) 
to  submit  the  evidence  at  an  annual 
reexamination,  any  extension  or 
extensions  granted  by  the  owner  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
tenant  is  required  (under  §  200.182)  to 
request  the  owner's  approval  for 
occupancy  of  the  dwelling  unit  by  an 
additional  person,  any  extension  or 
extensions  granted  by  the  owner  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person^ 

(iii)  The  owner's  decision  to  grant  an 
extension  of  the  time  for  the  tenant  to 
submit  the  evidence,  and  the  owner's 


determination  of  the  length  of  the 
extension,  shall  be  made  in  accordance 
with  HUD  requirements,  and  after 
considering  the  facts  and  circumstances 
of  the  individual  case.  The  tenant  shall 
not  have  any  right  to  an  extension,  and 
the  owner  may  revoke  an  extension.  The 
owner  may  only  continue  an  extension  if 
the  tenant  is  making  diligent  efforts  to 
obtain  the  evidence,  and  if  there  is  a 
reasonable  likelihood  that  the  tenant 
will  be  able  to  submit  the  evidence 
during  the  extension.  If  the  tenant  has 
not  submitted  the  evidence  by  the  end  of 
the  extension,  the  owner  shall  promptly 
terminate  financial  assistance  for  the 
tenant  by  terminating  assisted 
occupancy  in  accordance  with 
paragraph  (c)(5)  of  this  section,  or  by 
evicting  the  tenant  in  accordance  with 
paragraph  (c)(6)  of  this  section.  The 
owner's  decision  to  grant  an  extension 
shall  be  in  writing,  and  shall  state  the 
reasons  for  the  owner  determination. 
The  owner  shall  notify  HUD  of  each 
determination  to  extend  the  time  for 
submission  of  the  evidence,  and  shall 
provide  other  information  required  by 
HUD  concerning  the  owner's  policy  and 
practice  regarding  such  extensions. 

(3)  The  owner  may  not  receive  or 
retain  financial  assistance  paid  for  the 
benefit  of  a  tenant  if  the  owner  takes 
any  of  the  actions  described  in 

§  200.184(b)(1)  when  required  evidence 
of  citizenship  or  eligible  alien  status  has 
not  been  submitted  to  the  owner.  HUD 
may  take  other  appropriate  remedial 
action. 

(4)  During  the  Initial  Implementation 
Period,  an  applicant  shall  not  lose  its 
position  on  the  owner's  waiting  list 
because  of  the  applicant's  failure  to 
submit  required  evidence. 

[c)  Termination  of  Financial 
Assistance  (including  Eviction).  (1) 
Upon  the  occurrence  of  any  of  the 
following  events,  financial  assistance 
for  the  tenant  shall  terminate  in 
accordance  with  HUD  requirements. 
The  owner  must  promptly  terminate 
financial  assistance  for  the  tenant  by 
terminating  assisted  occupancy  in 
accordance  with  paragraph  (c)(5)  of  this 
section,  or  by  evicting  the  tenant  in 
accordance  with  paragraph  (c)(6)  of  this 
section: 

(i)  If  evidence  of  citizenship  or  eligible 
alien  status  is  not  submitted  by  the 
tenant  at  annual  reexamination  when 
required. 

(ii)  If  the  tenant  fails  to  obtain  the 
owner's  approval,  in  accordance  with 
§  200.182(a)(5)(ii).  for  occupancy  of  the 
assisted  dweUing  unit  by  an  additional 
person  for  whom  submission  of 
evidence  of  citizenship  or  eligible  alien 
status  is  required,  or 


(iii)  If  the  owner  has  admitted  a  tenant 
with  financial  assistance,  but  the  owner 
•  is  subsequently  informed  by  HUD  or 
otherwise  learns,  that  documents  used 
to  evidence  citizenship  or  eligible  alien 
status  were  fraudulently  obtained  or 
submitted,  or  are  otherwise  not  valid  or 
authentic  evidence  of  such  status. 

(2)  In  the  cases  described  in 
paragraphs  {c)(l){i]  and  (ii)  of  this 
section,  the  owner  is  not  required  to 
terminate  financial  assistance  if: 

(i)  Any  person  for  whom  required 
evidence  has  not  been  submitted  by  the 
tenant  has  moved  from  the  assisted 
dwelling  unit,  or 

(ii)(A)  The  tenant  certifies  that  any 
person  for  whom  required  evidence  has 
not  been  submitted  by  the  tenant  is  a 
citizen  or  eligible  alien,  but  shows  that 
the  tenant  is  temporarily  unable  to 
obtain  evidence  to  support  a  claim  of 
citizenship  status  (under  S  200.182(b)(1) 
or  (2)).  or  a  claim  of  eligible  alien  status 
(under  S  200.182(c)).  and  needs 
additional  time  to  obtain  and  submit  the 
evidence. 

(B)  The  tenant  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence,  and 

(C)  The  owner  decides,  in  the  owner's 
managerial  discretion,  to  grant  an 
extension  of  time  for  the  tenant  to 
submit  the  evidence. 

(3)  An  extension  under  paragraph    . 
(c)(2)  shall  be  for  a  specific  period 
needed  to  obtain  the  evidence.  Where 
the  tenant  is  required  (under  S  200.182) 
to  submit  the  evidence  at  an  annual 
reexamination,  any  extension  or 
extensions  granted  by  the  owner  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
tenant  is  required  (under  S  200.182)  to 
request  the  owner's  approval  for 
occupancy  of  the  dwelling  unit  by  an 
additional  person,  any  extension  or 
extensions  granted  by  the  owner  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 

(4)  The  owner's  decision  to  grant  an 
extension  of  the  time  for  the  tenant  to 
submit  the  evidence,  and  the  owner's 
determination  of  the  length  of  the 
extension,  shall  be  made  in  accordance 
with  HUD  requirements,  and  after 
considering  the  facts  and  circumstances 
of  each  individual  case.  The  tenant  shall 
not  have  any  right  to  an  extension  of 
time  to  submit  the  evidence,  and  the 
owner  may  revoke  an  extension.  The 
owner  may  only  continue  an  extension  if 
the  tenant  is  making  diligent  efforts  to 
obtain  the  evidence,  and  if  there  is  a 
reasonable  likelihood  that  the  tenant 
will  be  able  to  submit  the  evidence 
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durif«  lb*  exlMMioB.  If  Uw  tonurt  bu 
not  MitMHtlad  th«  lyidTW  by  the  Md  of 
the  extMMloii.  tb«  mmMr  iball  praapUy 
termiMle  finanriat  — irtaac*  far  tbe 
tenant  by  tenninating  sMisted 
occupancy  in  acconUiice  with 
para^mirii  (cMS)  of  tbi*  aection.  or  by 
evicting  the  tenant  in  accordance  with 
paragraph  (c)(e)  of  this  section.  The 
owner's  decision  to  grant  an  extension 
shall  be  in  writing,  and  shall  state  the 
reasons  for  the  owner  determination. 
The  owner  shall  notify  HUD  of  each 
detennination  to  extend  the  time  for 
submission  of  the  evidence,  and  shall 
provide  other  information  required  by 
HUD  concerning  the  owner's  policy  and 
practice  regarding  such  extensions. 
(5)  Upon  oci-ur;  ence  of  any  of  the 
events  descri'oed  in  paragraph  (c)(ll  of 
this  section,  assisted  occupancy  is 
terminated  by  doing  either  of  the 
following; 

(i)  If  permitted  under  the  lease,  the 
owner  may  notify  the  tenant  that 
because  of  such  occurrence  the  tenant  is 
required  to  pay  the  HUD-approved 
market  rent  for  the  dwelling  unit  The 
notice  shall  be  given  in  accordance  with 
HUD  requirements. 

(ii)  The  owner  may  enter  into  a  new 
lease  without  financial  assistance. 

(6)(i)  Upon  occurrence  of  any  of  the 
events  described  in  para^ph  (c)(1)  of 
this  section,  financial  assistance  on 
behalf  of  the  tenant  shall  termmate  h» 
accordance  with  HUD  requirements 
unless  the  owner  shall  promptly  initiate, 
and  shall  diligently  pursue,  action  to 
terminate  the  tenancy  under  an  assisted 
lease  in  accordance  with  the  terms  of 
the  lease,  and  to  evict  the  tenant  by 
judicial  action  pursuant  to  State  and 
local  law.  Action  by  the  owner  to 
terminate  the  tenancy  and  evict  the 
tenant  must  be  in  accordance  wifh  Part 
247  and  other  HUD  requirements. 

(ii)  If  the  owner  is  acting  to  evict  the 
tenant  in  accordance  with  this 
paragraph  {c)(6).  rent  supplement 
payments  and  section  236  rental 
assistance  payments  for  the  dwelling 
unit  shall  continue  (subject  to  the 
provisions  of  §  200.184(b)(3))  in 
accordance  with  the  applicable 
assistance  contract  during  occupancy  of 
the  dwelling  unit  by  the  tenant  under  the 
lease.  For  any  jurisdiction,  HUD  may 
prescribe  a  maximum  period  during 
which  assistance  payments  may  be 
continued  during  eviction  proceedings, 
and  may  prescribe  other  standards  of 
reasonable  diligence  for  the  prosecution 
of  eviction  proceedings. 

(7)  When  financial  assistance  for  the 
tenant  has  been  terminated  in 
accordance  with  §  200.ia4(c).  financial 
assistance  for  the  tenant  shall  not 
resume  unless: 


(i)  All  r«i|«iml  evidence  has  bean 
subaittad  by  tbe  tenant  to  the  owner, 
and 

(ii)  Resomptioa  of  assistance  ia 
authorized  in  accordance  with  HUD 
requiremenls. 

PART  21S--REKT  SUMM.EMEHT 
PAYMEMTS 

4.  The  authority  citation  for  Part  215  is 
revised  to  read  as  follows: 

Autkaiity:  Sm.  101(g)>  HUD  Act  of  1986  (12 
US.C.  170U):  section  7(d).  Dept.  of  HUD  Act 
(42  use  3S35(d)).  unless  otherwise  noted. 


I23S.10    (AuMiHledl 

11.8ectioD2as.lOl8i 
remofving  paragraph  (e). 

12.  Section  235.13  fs  added,  to  read  as 
follows: 


S  215.1 

5.  Section  215.1  is  amended  by 
removing  the  definition  of  Nonimmigrant 
Student-Alien. 

6.  Section  215.20(b)(2)  is  revised  to 
read  as  follows: 

{215.20   QaaWledtenant 

•        •        •        *        • 

(b)  •  •  • 

(2)  For  restrictions  on  eligibility  for 
financial  assistance  of  persons  other 
than  citizens  and  eligible  aliens,  see  Part 
200,  Subpart  G. 


§215.55   [Amendedl 

7.  Section  21S.55(a)  is  amended  by 
adding  a  new  sentence  after  the  words 
"at  least  once  every  12  months.",  to  read 
as  follows: 

(a)  *  •  *  At  reexamination  tbe  owner 
shall  require  the  tenant  to  submit 
evidence  of  citizenship  or  eligible  alien 
status  in  accordance  with  i  200.182. 
<        •        •        •        * 

PART  235-MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABIUTATION 

8.  The  authority  citation  for  Part  235 
continues  to  read  as  follows: 

AuttMMity:  Sees.  211  and  23S,  National 
Housing  Act  (12  VJ&.C.  1715b.  17152);  Sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)), 

9.  Section  235.2  is  amended  by  adding 
a  new  parigraph  (f),  to  read  as  follows: 

(236.2    Basic  program  outline. 

(f)  Evidence  of  citizenship  or  eligible 
alien  status  must  be  submitted  by  the 
applicant  or  mortgagor  to  the  mortgagee 
in  accordance  with  Part  200,  Subpart  G, 
and  S  235.13  of  this  Part. 

§235.5    [Amended) 

10.  Section  235.5  is  amended  by 
removing  paragraph  (g). 


by 


§235.13    If 

mortgagor. 

(a)  Unless  evidence  of  citizenship  or 
eligible  alien  status  has  been  submitted 
by  the  applicant  or  mortgagor  to  the 
mortgagee  In  accordance  with  §  200.182, 
a  mortgagor  shall  not  be  eligible  to 
receive  assistance  payments,  as 
determined  by  the  mortgagee  at  the  time 
of:  (1)  Application  for  assistance,  (2) 
purchase  of  a  cooperative  membership, 
(3)  assumption  of  a  mortgage,  (4) 
,  commencement  of  foreclosure  relief 
under  the  assignment  program  pursuant 
to  §  203.650  (or  under  the  temporary 
mortgage  assistance  program,  when 
implemented)  or  (5)  request  for 
reinstatement  of  a  mortgage  under 
§  203.608. 

(b)  When  any  event  specified  in 
paragraph  (a)  of  this  section  occurs,  the 
mortgagee  shall  require  the  applicant  or 
mortgagor  to  submit  the  evidence  of 
citizenship  or  eligible  alien  status 
required  under  §  200.182.  The  mortgagee 
must  certify  to  the  Secretary  that  the 
required  evidence  of  citizenship  or 
eligible  alien  status  has  been  submitted 
for  all  persons  for  whom  such  evidence 
is  required.  If  the  mortgagee  cannot 
make  such  a  certification,  the  mortgagee 
shall  notify  the  appUcant  or  mortgagor 
of  its  ineligibility  for  financial  assistance 
payments  under  this  Part. 

(c)  If  the  mortgagee  has  certified  to  the 
Secretary  in  accordance  with  S  235.13(b) 
that  required  evidence  of  citizenship  or 
eligible  alien  status  was  submitted,  but 
the  Secretary  subsequently  determines 
that  documents  submitted  to  evidence 
citizenship  or  eligible  alien  status  were 
fraudulently  obtained  or  submitted,  or 
were  not  valid  or  authentic  evidence  of 
such  status: 

(1)  The  mortgagor  shall  repay  to  the 
Secretary  the  full  amount  of  assistance 
payments  made  on  behalf  of  the 
mortgagor  under  this  Part.  The 
Secretary's  right  to  repayment  from  the 
mortgagor  pursuant  to  this  paragraph 
(c)(1)  shall  not  affect  or  limit  the 
Secretary's  right  to  refund  of  overpaid 
assistance  payments  from  the  mortgagee 
as  provided  in  §  235.361(b). 

(2)  No  additional  assistance  payments 
may  be  made  on  behalf  of  the 
mortgagor.  However,  the  Secretary  may 
permit  the  resumption  of  assistance 
payments  if  all  persons  for  whom 
required  evidence  of  citizenship  or 
eligible  alien  status  has  not  been 
submitted  by  the  mortgagor  have  moved 
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from  the  dwelling  unit,  ofr  all  required 
evidence  has  been  submitted  by  the 
mortgagor. 

(d)  Commitments  to  insure  mortgages 
under  this  Part  will  not  be  issued  or 
extended  unless  the  mortgagee  has 
made  the  certification  required  under 

§  235.13(b). 

(e)  For  other  provisions  concerning 
restrictions  on  eligibility  for  financial 
assistance  of  persons  other  than  citizens 
and  eligible  aliens,  see  Part  200,  Sulq)art. 
G.  ■  •v>->'^N-   i 

§  235.325    lAmendad) 

13.  Section  235.325  is  amended  by 
removing  paragraph  (c). 

§235.375    (Amended) 

14.  Section  235.375  is  amended  by 
removing  the  second  sentence  of 
paragraph  (a)(1),  by  removing  paragraph 
(a)(5)  in  its  entirety,  and  by  removing 
the  last  sentence  in  paragraph  (e). 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

15.  The  authority  citation  for  Part  236 
continues  to  read  as  follows: 

Authority:  Sees.  211  and  236.  National 
Housing  Act  (12  U.S.C.  1715b  and  1715Z-1): 
sec  7(d).  Depl.  of  HUD  Act  (42  U.S.C.  3535 
(d)). 

§236.2    {Amended) 

16.  Section  236.2  is  amended  by 
removing  the  definition  of  Nonimmigrant 
Student-Alien. 

17.  The  definition  of  Qualified  Tenant 
in  §  236.2  is  amended  by  adding  a 
paragraph  (c)  to  read  as  follows: 

§236.2    Definitions. 
•        .        •        «        * 

Qualified  Tenant'  *  * 

(c)  For  restrictions  on  eligibility  for 
financial  assistance  of  persons  other 
than  citizens  or  eligible  aliens,  see  Part 
200,  Subpart  G. 

§  236.80    [Amended] 

IB.  Section  236.80(a)  is  amended  by 
adding  a  new  sentence  after  the  words 
"at  least  once  every  12  months.",  to  read 
as  follows: 

(a)  *  *  *  At  reexamination  the  owner 
shall  require  the  tenant  to  submit 
evidence  of  citizenship  or  eligible  alien 
status  in  accordance  with  §  200.182. 


§236.710    (Amended) 

19.  A  new  sentence  is  added  at  the 
end  of  §  236.710,  to  read  as  follows: 

*  *  *  For  restrictions  on  eligibility  for 
firrancial  assistance  of  persons  other 
than  citizens  or  eligible  aliens,  see  Part 
200,  Subpart  G. 


PART  247~EVICTIONS  FROM 
CERTAIN  SUBSIDIZED  AND  HUD 
OWNED  PROJECTS 

20.  The  authority  citation  for  Part  247 
continues  to  read  as  follows: 

Authority:  Sec.  7(d),  Department  of  H.U.D. 
Act  (42  U.S.C.  353S(d)). 

21.  Section  247.3(c)  is  revised  to  read 
as  follows: 

§247.3    Entitlement  of  tenants  to 
occupancy. 

***** 

[oi  Materia  J  nonoompJiance.  The  term 
"material  noncompliance  with  the  rental 
agreement"  shall  include:  (1)  One  or 
more  substantial  violations  of  the  rental 
agreement,  or  (2)  repeated  minor 
violations  of  the  rental  agreement  that 
disrupt  the  livability  of  the  project, 
adversely  affect  the  health  or  safety  of 
any  person  or  the  right  of  any  tenant  to 
the  quiet  enjoyment  of  the  leased 
premises  and  related  project  facilities, 
interfere  with  the  management  of  the 
project  or  have  an  adverse  financial 
effect  on  the  project.  Failure  of  the 
tenant  to  timely  supply  all  required 
information  on  income  and  composition 
of  the  tenant  household  (including 
required  evidence  of  citizenship  or 
eligible  alien  status)  shall  constitute  a 
substantial  violation  of  the  rental 
agreement.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
rental  agreement  (including  any  portion 
thereof)  beyond  any  grace  period 
permitted  under  state  law  shall 
constitute  a  substantial  violation  of  the 
rental  agreement.  The  payment  of  rent 
or  any  other  financial  obligation  due 
'under  the  rental  agreement  after  the  due 
date  but  within  the  grace  period 
permitted  under  state  law  shall 
constitute  a  minor  violation. 

PART  812— DEFINITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

22.  The  authority  citation  for  Part  812 
is  revised  to  read  as  follows: 

Authority:  Sec.  3,  U.S.  Housing  Act  of  1937 
(42  use.  1437a):  sec.  7(d).  Dept.  of  H.U.D. 
Act  (42  U.S.C.  3535(d)).  Part  812  is  also  issued 
under  sec.  214.  Housing  and  Community 
Development  Act  of  1980.  as  amended  by 
section  329.  Housing  and  Community 
Development  Amendments  of  1981  (42  U.S.C. 
1436a). 

23.  Section  812.1  is  retitled  and 
revised  to  read  as  follows: 

§•12.1    Purpose  and  appNcat>ttty. 

(a)  This  part: 

O)  Defines  the  term  Family  and  other 
related  terms: 

(2)  Prescribes  criteria  and  procedures 
for  occupancy  by  Single  Persons  who 


are  not  otherwise  eligible  by  reason  of 
qualification  as  an  Elderly  Family  or  as 
a  Displaced  Person  or  as  the  remaining 
member  of  a  tenant  family,  and 
incorporates  the  statutory  15  percent 
limitation  on  assistance  for  Single 
Persons;  and 

(3)  Implements  the  statutory 
prohibition  against  making  assistance 
under  the  U.S.  Housing  Act  of  1937 
("Act")  available  for  the  benefit  of 
ineligible  aliens. 

(b)  This  part  is  applicable  to  all 
housing  assisted  under  section  8  of  the 
Act.  including  section  8-assisted  housing 
for  which  loans  are  made  under  section 
202  of  the  Housing  Act  of  1959. 

24.  Section  812.2  is  revised  to  read  as 
follows: 

§812Jt    Definitions. 

Act.  The  U.S.  Housing  Act  of  1937. 

Assisted  Dwelling  Unit.  A  dwelling 
unit  assisted  under  the  programs 
covered  by  this  Part  (see  S  812.1(b)). 

Citizen.  A  citizen  of  the  United  States. 

Current  Participant — (a)  For  a 
participant  under  the  Section  6  Housing 
Certificate  Program  or  Housing  Voucher 
Program:  A  Family  for  which  a  lease 
was  approved  by  the  PHA  before  July 
30. 1986. 

(b)  For  all  other  Section  8  assistance 
under  this  Part:  A  Family  for  which  an 
assisted  lease  was  entered  into  for  a 
lease  term  beginning  before  luly  30, 
1986. 

Disabled  person.  A  person  who  is 
under  a  disability  as  defined  in  section 
223  of  the  Social  Security  Act  or  in 
section  102  of  the  Developmental 
Disabilities  Services  and  Facilities 
Construction  Amendments  of  1970. 

Displaced  person.  A  person  displaced 
by  governmental  action,  or  a  person 
whose  dwelliitg  has  been  extensively 
damaged  or  destroyed  as  a  result  of  a 
disaster  declared  or  otherwise  formally 
recognized  pursuant  to  Federal  disaster 
relief  laws. 

Elderly  family.  A  Family  whose  head 
or  spouse  or  whose  sole  member  is  at 
least  sixty-two  years  of  age,  or  a 
Disabled  Person  as  defined  in  this 
section  or  a  Handicapped  Person  as 
defined  in  this  section,  and  may  include 
two  or  more  elderly,  Disabled  or 
Handicapped  Persons  living  together,  or 
one  or  more  such  persons  living  with 
another  person  who  is  determined  to  be 
essential  to  his  or  her  care  and  well 
being. 

Eligible  alien.  An  alien  who  is  a 
resident  of  the  United  States  and  is  one 
of  the  following: 

{1)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as- 
defined  by  sections  101(a)(15)  and 
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(2)  An  ali«n  who  entcrad  tha  Unitad 
States  befora  lane  3a  194S.  or  such  Ukar 
date  as  anactad  by  law,  has 
continuously  maintained  residenca  in 
the  United  Stakaa  since  then,  and  is  not 
ineligible  for  cikizeaship.  but  who  ia 
deemed  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  ender  section  249  of  the 
Immip«tion  and  Nationality  Act  (8 
VS.C.  1258); 

(3)  An  alien  who  is  lawfully  present  tn 
the  United  States  pursuant  to  an 
admission  under  section  207  of  the 
Immigration  and  NationaHty  Act  (8 
U.S.C  1157)  or  pursuant  to  the  granting 
of  asylum  (which  has  not  been 
terminated)  under  section  208  of  such 
Act(8UACll5e)i 

(4)  An  alien  who  is  lawfully  present  in 
the  United  Stateis  as  a  reanlt  of  being 
granted  conditional  entry  under  section 
203(aM7)  of  the  Immigration  and 
NaHonality  Act  (8  U.S.C  1153(aK7)) 
before  April  1. 1980,  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
catastrophic  natural  calamity; 

(5)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
under  section  212(d)(5)  of  the 
Immigratioa  and  Nationality  Act  (8 
U.S.C.  1182(dK5));  or 

(6)  An  ahen  who  is  lawfully  present  m 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deportation  under  section  243(h)  of  the 
Immi^ation  and  Nationality  Act  (8 
U.S.C  1253(h)). 

Evidence  of  citizenship  or  eligible 
alien  status  ("evidence").  The 
documents  which  must  be  submitted  in 
accordance  with  5  812.5  to  show 
citizenship  or  eligible  alien  status  of  . 
occupants  of  an  assisted  dwelling  unit 
The  evidence  consists  of  both: 

(1)  The  doctmtents  described  in 
paragraphs  (b)  and  (c)  of  (812.5.  and 

(2)  A  verification  consent  form. 
Family.  "Family"  includes  but  is  not 

limited  to  (1)  an  Elderly  Family  or  Single 
Person  as  defined  in  this  Part.  (2)  the 
remaining  member  of  a  tenant  family, 
and  (3)  a  Displaced  Person. 

Handicapped  person.  A  person  haying 
a  physical  or  mental  impairment  which 
(1)  is  expected  to  be  of  long-continued 
and  indefinite  duration,  (2)  substantially 
impedes  the  person's  ability  to  live 
independently,  and  (3)  is  of  such  a 
nature  that  such  ability  could  be 


taaitabk  bousing 


improved  by  i 
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HUD.  The  U.S.  DepwkMBl  ol  Housing 
and  Urban  Development 

Initial  ImpJemenlatioo  Bfriod  The  90 
day  period  beginning  on  July  3a  1986. 

na^onu'bJe  Entity.  The  entity 
responsible  for  administering  the 
restrictions  on  providing  assistance  to 
ineligible  aliens  (see  S  812.5(a)(4)). 

Single  person.  A  person  living  alone 
or  intendii«  to  live  alone  and  who  does 
not  qualify  as  an  Elderly  Family  or  a 
Displaced  Person  as  defined  in  this  Part, 
or  as  the  remaining  member  of  a  tenant 
family. 

Vprificatioa  consent  form.  A  written 
as^eement  by  a  Family,  in  the  form 
prescribed  by  HUU  that: 

(a)  Any  evidence  submitted  by  the 
Family  to  the  Responsible  Entity  may  be 
released  by  the  Responsible  Entity  to 
HUD.  ,      ^ 

(b)  Such  evidence  may  also  be 
released  by  the  Responsible  Entity  to  a 
party  other  than  HUD  for  the  following 
purposes:  verification  of  citiienship  or 
eligible  alien  status,  enforcement  of 
restinctions  on  the  availability  of 
assistance  because  of  such  status,  or 
investigation  or  prosecution  of  fraud  in 
connection  with  any  Federal  housing 
assistance  program. 

(c)  HUD  may  release  the  evidence  or 
other  information  to  any  Federal.  State 
or  local  government  agency  (including 
the  Social  Security  Administration  and 
the  Immigration  and  Naturalization 
Service)  for  the  following  purposes: 
verification  of  citizenship  or  eligible 
alien  status,  enforcement  of  restrictions 
on  the  availability  of  assistance  because 
of  such  status,  investigation  or 
prosecution  of  fraud  in  connection  with 
any  Federal  housing  assistance  program, 
or  other  purposes  connected  with 
administration  of  HUD  programs. 

(d)  Any  Federal,  State  or  local 
government  agency  may  release  to  HUD, 
or  to  the  Responsible  Entity,  any 
information  which  HUD  or  the 
Responsible  Entity  determines  to  be 
necessary  for  verification  of  citizenship 
or  eligible  alien  status,  or  enforcement 
of  restrictions  on  the  availability  of 
financial  assistance  because  of  such 
status. 

25.  Sections  812.5  through  812.7  arc 
added  as  follows: 

S  812.5    Evkiance  of  dtlzanship  or  eHgtt>le 
aHefl  status. 

(a)  Requirement  for  submission  of 
evidence.  (1)  Evidence  of  citizenship  or 
eligible  alien  status  shall  be  submitted 
in  accordance  with  this  section  by  each 
applicant  and  participant  Family. 

(2)  The  required  evidence  of 
citizenabip  or  el^ble  alien  status  shall 


be  submitted  by  tke  Family  for  the 
Family  head  and  spouse  regardless  of 
age,  and  for  all  other  persons  18  years  oS 
age  or  oWer.  The  evidence  shall  be 
submitted  for  each  Family  member  who 
is  or  will  be  an  occupant  of  the  assisted 
dwelUng  unit 

(3)  The  verification  consent  form  shall 
be  sigaed  by  eadi  person  for  whom  the 
information  is  subnutted.  Failure  to 
Sttboiit  required  evidence  of  citizenship 
or  eligible  alien  status  shall  result  in 
denial  or  termination  of  assistance  in 
accordance  with  S  812.7. 

(4)(1)  The  Responsible  Entity  shall  be 
as  followr 

(A)  For  the  Section  8  Certificate  and 
Housing  Voucher  Programs:  the  PHA.g 

(B)  For  the  Section  8  Moderate 
Rehabilitation  Program  (under  Part  882): 
thePHA 

(C)  For  all  other  Section  8:  the  Section 
8  Owner. 

(ii)(A)  The  required  evidence  shall  be 
submitted  by  the  Family  to  the 
Responsible  Entity.  The  Responsible 
Entity  is  responsible  for  administering 
the  restiictions  on  providing  assistance 
to  ineligible  aliens,  and  shall  exercise 
this  responsibility  in  accordance  with 
HUD  requirements. 

(B)  Tbe  Responsible  Entity  is  not 
required  to  assist  the  Family  in 
obtaining  the  evidence  to  be  submitted, 
and  is  not  required  to  determine  the 
validity  or  authenticity  of  evidence 
submitted.  If  the  Responsible  Entity 
suspects  that  a  document  submitted  is 
not  valid  or  authentic  or  suspects 
misrepresentation,  the  Responsible 
Entity  shall  inform  HUD. 

(5)(i)(A)(i;  A  Family  shall  (except  as 
provided  in  S  812.5(a){5)(i}{B).  which 
concerns  continuous  assisted  occupancy 
by  a  citizen)  submit  the  required 
evidence  of  citizenship  or  eligible  aliens 
status  at  each  annual  reexamination. 

[2)  A  Current  Participant  shall  (except 
as  provided  in  §  812.5(a)(5)(i){B))  submit 
the  required  evidence  at  the  first  annual 
reexamination  effective  After  the  end  of 
the  Initial  Implementation  Period,  and  at 
each  subsequent  annual  reexamination. 
(See  provisions  concerning  notice  to  a 
Current  Participant  at  S  812.6(b).) 

(B)  Submission  of  evidence  that  an 
occupant  of  the  assisted  dwelling  unit  is 
a  citizen  is  only  required  one  time 
during  continuous  assisted  occupancy 
by  the  citizen. 

(ii)(A)  A  Family  shall  request  the 
Responsible  Entity's  approval  for 
occupancy  of  the  assisted  dwelling  unit 
by  any  additional  person  for  whom 
submission  of  evidence  of  citizenship  or 
eligible  alien  sUtus  is  required.  The 
Responsible  Entity  shall  not  approve 
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occup^ty  by  the  adrkti— at  petswt 
uafil  thaeviicaee  baa  bee 

(R)  b  th«  coseaf  a  Carreal 
Participani  f  81L5(4^^)^4(^  i 
applicable  before  tbe  eiEective  date  of 
the  first  reexamination  at  which  the 
Family  is  required  to  SMbail  evidence  of 
cfTizenship  or  afigjble  alien  status 
pursuant  fo  $  nZ.S[a^^fp]lAl. 

(iii)  Wfien  a  member  of  tbe  household 
(other  than  the  head  of  household  or 
spouse)  reaches  (he  age  of  18,  evidence 
oF  the  person's  cftizensttfp  or  eligible 
aKen  status  must  be  subuiitted  at  the 
next  (flinnal  reevanunaffon. 

(b)  Cituenship  status.  fl^The  origtnaf 
or  a  certtffetf  copy  of  one  of  the 
fisflowrng  cfecmnents  shaFF  be  submitted 
to  support  a  efam  of  citizenship  stafos: 

(i)  U.S.  Passport. 
(ii)BirtkCatffie«le. 
(iii)  Camakar  Report  of  B&zth. 
(iy)  Natarafintiea  CcrtiScate  ^original 
only), 
(v)  Certificate  of  Citizenship  (original 

only). 

[vi)  U.S.  Citizenship  Idenlificatioa 
Card  (INS  form  1-197). 

(vil)  Ba{t(isaal  or  other  religious 
certificate  which  provides  evidence  of 
birth  ID  (he  Unfted  States  and  which 
was  created  within  one  year  of  birtik 

(vrif)  A  document  issued  by  the 
Bureau  of  Indian  Affairs  and  which 
indicates  membership  in  a  federally 
recognized  tribe,  or 

(rx)  Any  odm*  docmnent  design afed 
by  HUD. 

fZ^  If  none  of  tfn  above  aDCKnents 
can  be  obtained,  snd  s  peisuii  denning 
to  be  a  U.S.  citiEBen  provides  a 
reasooebfe  explanation  of  inab^ty  to 
obtaiffr  the  decmtent,  a  signed  stutenieiif 
from  a  third  party  may  be  submfttetf. 
The  third  party  must  produce  one  of  IIk 
above  docuaents  te  evidence  tint  tfie 
third  party  is  a  citizen,  and  meat  slate 
umler  penahy  of  peipay  tkat  Ike  pensn 
for  wham  the  docuoMXit  is  not  avadabie 
is  a  citizen,  and  tbe  basis  of  this 
statement. 

(c)  Eligible  alien  status.  (1)  The 
original  of  one  of  the  following 
doctuneata  shaM  be  SMbmittcd  to  support 
a  claim  of  eligible  aliea  status: 

(i)  Form  1-451.  AUen  Registralioa 
Receipt  Card  (for  permaaeat  residmt 
aliens); 

(li)  Foim  l-5dl.  Alien  Registration 
Receiftt  Card  (for  permanent  re&ident 
alien^i 

(ilil  Form  MBlfi,  Proceaaed  for  1-6&1. 
Temporary  Evidence  of  Lawful 
Admission  for  Permanent  Residence  (for 
permanent  resident  alien&); 

(iv)  Passport  stamped  "processed  for 
1-551.  (enporaiy  evidence  of  lawful . 
admission  for  permanent  residence"  (Cor 
permanent  resident  aliens); 


tv^PenaAR-Sa. 

Receipt  Card  (knaad  darkig  1M1- 
for  permaneat  ii  iidsat  alieri^ 
(vi)  Fona  l-Mi  Airieal-Pe  par  tare 
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'or''Seclioa288"or 


or 

As^'aaa  j. 

(vii)  Fsfin  MM.  Arrtral-Depsrture 
Recar^— Ptoole  Edition  f Annotated 
"Sectiaa  ZUf^S^"  or  "CeiwHtioiwl 
Enlry^  or  "Section  2Kia)PT\' 

frnij  Pbrar  l-W,  Arrival  Ueparture 
Record  f Amoteted  "Secffon  243fh)n;  or 

(ix)  Any  other  document  designated 
by  HUD. 

(2)  A  third  party's  statement  or 
certificaton  is  not  acceptable  evidence 
of  eKgibte  aRen  statas.  and  may  not  be 
submitted  in  lieu  of  the  requirement  to 
trabmrt  the  docements  listed  in 
paragraph  (c^C^)  of  this  section. 

f3)  The  foRowtng  documents  are  not 
acceptable  evidence  of  efSgible  alien 
status: 

(i)  Form  f-W,  Arrival-Departure 
Record:  Annotated  with  any  codes  "A" 
through  "L"  fbrNon-Immigraiits  (for 
temporary  resident  atienst 

(ii)  Form  I-SSA,  Crewman's  I  .aruCng 
Permits  (for  alien  visitors); 

(iif)  Form  I-M4,  Mexican  Bordsr 
Visitors  Permit; 

pv)  Form  1-186.  Nooresideat  Alien 
hf  exi'caa  Border  Crossing  Card: 

(v)  Form  I-1S5.  Nonresident  Alien 
Canadian  Boeder  Croaaiag  Card; 

(vi)  Unnumbered  farm.  Konresident 
Al  ien  Casa  diaa  Bacdet  Crossing 
IdeatificalioB  Card;  or 

( vfil  Any  Foreign  isaaedr  Visa. 

(d)  Reteniioa  of  evidence.  A 
photocopy  of  each  document  (or  tbe 
originaf  if  released  by  tbe  peisaa 
BuboHtting  tbe  docuarnty  and  a  signed 
verification  canseni  iona.  shall  be 
retained  by  the  Responsible  Eotity. 
However,  a  photocopy  need  sot  be 
made  oc  retained  of  ao^  document 
bearing  an  ideatifying  serial  number  if  a 
record  of  such  serial  number  and  other 
necessary  ideoUfying  inlormatioa  is 
made  and  retained  in  such  raanaer  as 
shall  be  prescribed  by  tbe  Deportmeat. 

{e)  DiacJoaure  of  evidence.  Evidence 
of  citizeaship  or  dibble  alien  statas 
submitted  to  tbe  Responsible  Entity  by 
the  Family  shall  be  deemed  to  bawe 
been  submitted  in  confidence.  However, 
the  evidence  taay  be  released  l^  tbe 
Responsible  Eatity  to  HUD.  The 
evidence  may  also  be  released  by  the 
Responsible  Entity  to  a  party  other  than 
HUD  for  these  purposes: 

(1)  Verification  of  citizenship  or 
elig^le  alien  status. 

(2)  Eafoccement  of  resiridion*  oa  the 
availability  of  assistance  because  of 
such  status,  or 


(3)  fke  ianestigatton  or  proeemtieti  of 
tnmim  oonaedien  v*¥lk  any  Federal 
houaiag  asaialance  program. 

(Ihformatiao  conecfion  reqairementx  in 
paragraph  fa)flf  approved  by  the  Oflice  of 
Muiiugeiiieiil  met  Budget  uiufef  OMB  oontnr 
number  2SO-0204.) 


participants. 

[aiKo&etoAppkaml  Bdbre 
adn«sii»  ot  an  appHsaat.  the 
RespoosMe  Entity  aba!  aotSy  tbe 
applicant  that  the  appKcanl  aiael  submil 
evidence  of  CTtiamehtp  or  efigible  alioi 
status.  An  appiicaa<  may  net  be 
adantted  ladesa  the  evidence  has  been 
soboiated.  See  1 812.7(a). 

(b)  Notice  lo  Current  PortrcfpaiTt  The 
Responsible  EWrty  shall  notify  a  Clirrent 
Plarticipant  of  me  rcquiremeat  to  suinuit 
evidence  of  ciftzenslifp  or  eRgible  afien 
statue  ai  least  75  deys  before  the 
effective  date  of  the  first  armuat 
reexananatioB  at  which  the  Pamfly  is 
required  (nmter  |  «2.5(B)J58i)(A)t?n  to 
submft  such  evidence. 

(c)  Farm  ofNdtice.  A  notice  under  this 
section  of  tfe  requaement  to  submit 
evidence  of  citizenship  or  eligible  afien 
status  shall  describe  tfie  evidence  (hat 
must  be  submitted,  and  shall  state  when 
the  evidence  must  be  submitted.  The 
notice  shall  be  ^en  in  accordance  with 
HUD  requirements,  and  shall  be  in  a 
form  prescribed  by  HUD.  or  complying 
with  HUD  requirements. 

$8127    DenWortanatnatleaol 

{al  Denial  of  Assistance — (1 J  Ktr 
assistance  mtder  the  Sectioa  8  Housing 
Cerfrficate  Program  orHoasing  Voucher 
Program:  (f)  The  PHA  shall  not  take  any 
of  the  following  actions  unless  required 
evidence  of  cftrzenship  or  efigible  alien 
status  has  been  submitted  to  the  PHA  in 
accordance  unth  §  812.5: 

(A^  Issue  a  Housing  Certificate  or 
Hoasing  Voucher  to  an  appIicanU  or  to  a 
participant  who  wants  to  move  to 
another  dwelling  unit 

(B)  Enter  into  an  assistance  contract 
or  approve  a  lease  on  behalf  of  an 
applicant  or  participant  (including 
approving  a  lease  extensioa  or  lease 
renewal  for  a  participant  family), 

(C)  Approve  any  additional  person  fbr 
occapancy  of  an  assisted  dwelling  unit 

(iL)(A^  With  respect  to  a  participanL 
the  PHA  may  take  actioas  described  ia 
paragraph  (a)tlM^)  of  this  section 
although  the  Family  has  not  yet 
submitted  evidence  of  citizeaship  or 
eligible  alien  status  for  a  Family  member 
to  thePUA  in  accordance  with  i  812.5  i^ 

(;) The  Faanly  certffiea  that  the 
Family  men^ier  is  a  dtinn  or  eUpble 


11222 


Fwkral  Itegbter  /  Vol.  51.  No.  92  /  Tuesday.  April  1.  1986  /  Rules  and  RegulaUons 


/  Vol  51.  No.  ea  /  Tuesday,  Aprit  1.  m»  /  Rules  and  Reyilatioiw 


n22S 


alien,  but  shows  that  the  Family  is 
temporarily  unable  to  obtain  evidence  to 
support  a  daim  of  citizenship  status 
(under  t  812.5(b)(1)  or  (2)).  or  a  claim  of 
eligible  alien  status  (under  i  812.5(c)), 
and  needs  additional  time  to  obtain  and 
submit  the  evidence, 

[2]  The  Family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence,  and 

[3]  The  PHA  decides,  to  the  PHA's 
administrative  discretion,  to  grant  an 
extension  of  time  for  the  Family  to 
submit  the  evidence. 

(B)  An  extension  under  paragraph 
(ii)(A)  shall  be  for  a  speciFic  period 
needed  to  obtain  the  evidence.  Where 
the  Family  is  required  (under  S  812.5)  to 
submit  the  evidence  at  an  annual 
reeaxmination,  any  extension  or 
extensions  granted  by  the  PHA  shall  not 
follow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
Family  is  required  (under  S  812.5)  to 
request  the  PHA's  approval  for 
occupancy  of  the  dwelling  unit  by  an 
additional  person,  any  extension  or 
extensions  granted  by  the  PHA  shall  not 
allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 

(C)  The  PHA's  decision  to  grant  an 
extension  of  the  time  for  the  Family  to 
submit  the  evidence,  and  the  PHA's 
determination  of  the  length  of  the 
extension,  shall  be  made  in  accordance 
with  HUD  requirements,  and  after 
considering  the  facts  and  circumstances 
of  the  individual  case.  The  Family  shall 
not  have  any  right  to  an  extension,  and 
the  PHA  may  revoke  an  extension.  The 
PHA  may  only  continue  an  extension  if 
the  Family  is  making  diligent  efforts  to 
obtain  the  evidence,  and  if  there  is  a 
reasonable  likelihood  that  the  Family 
will  be  able  to  submit  the  evidence 
during  the  extension.  If  the  Family  has 
not  submitted  the  evidence  by  the  end  of 
the  extension,  the  PHA  shall  promptly 
terminate  housing  assistance  payments 
for  the  Family  in  accordance  wiUi  HUD 
requirpments.  The  PHA's  decision  to 
grant  an  extension  shall  be  in  writing, 
and  shall  state  the  reasons  for  the  PHA 
determination.  The  PHA  shall  provide 
information  required  by  HUD 
concerning  the  PHA's  policy  and 
practice  regarding  extensions. 

(iii)  During  the  Initial  Implementation 
Period,  an  applicant  shall  not  lose  its 
position  on  the  PHA's  waiting  list 
because  of  the  applicant's  failure  to 
submit  required  evidence. 

(2)  For  assistance  under  the  Section  8 
Part  882  Moderate  Rehabilitation 
Program:  (i)  The  PHA  shall  not  take 
either  of  the  following  actions  unless 
'  required  evidence  of  citizenship  or 


eligible  alien  status  has  been  submitted 
to  the  PHA  in  accordance  with  I  8125: 

(A)  admit  an  applicant  for 
participation  in  the  program,  or 

(B)  approve  any  additional  person  for 
occupancy  of  an  assisted  dwelling  unit 

(ii)(A)  With  respect  to  a  participant 
Family,  the  PHA  may  approve  an 
additional  person  for  occupancy  of  an 
assisted  dwelling  unit  although  the 
Family  has  not  yet  submitted  required 
evidence  of  citizenship  or  eligible  alien 
status  for  a  Family  member  to  the  fHA 
in  accordance  with  S  812.5  if: 

(1)  The  Family  certifies  that  the 
Family  member  is  a  citizen  or  eligible 
alien,  but  shows  that  the  Family  is 
temporarily  unable  to  obtain  evidence  to 
support  a  daim  of  dtizenship  status 
(under  S  812.5(b)  (1)  or  (2)),  or  a  claim  of 
eligible  alien  status  (under  (  812.5(c)), 
and  needs  additional  time  to  obtain  and 
submit  the  evidence. 

[2]  The  Family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence,  and 

[3]  The  PHA  decides,  in  the  PHA's 
administrative  discretion,  to  grant  an 
extension  of  time  for  the  Family  to 
submit  the  evidence. 

(B)  An  extension  under  paragraph 
(iiMA)  shall  be  for  a  specific  period 
needed  to  obtain  the  evidence.  Where 
the  Family  is  required  (under  S  812.5)  to 
submit  the  evidence  at  an  annual 
reexamination,  any  extension  or 
extensions  granted  by  the-PHA  shall  not 
allow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
Family  is  required  (under  §  812.5)  to 
request  the  PHA's  approval  for 
occupancy  of  the  dwelling  unit  by  an 
additional  person,  any  extension  or 
extensions  granted  by  the  PHA  shall  not 
allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 

(C)  The  PHA's  dedsion  to  grant  an 
extension  of  the  time  for  the  Family  to 
submit  the  evidence,  and  the  PHA's 
determination  of  the  length  of  the 
extension,  shall  be  made  in  acfcordance 
with  HUD  requirements,  and  after 
considering  the  facts  and  circumstances 
of  the  individual  case.  The  Family  shall 
not  have  any  right  to  an  extension,  and 
the  PHA  may  revoke  an  extension.  The 
PHA  may  only  continue  an  extension  if 
the  Family  is  making  diligent  efforts  to 
obtain  the  evidence,  and  if  there  is  a 
reasonable  likelihood  that  the  Family 
will  be  able  to  submit  the  evidence 
during  the  extension.  If  the  Family  has 
not  submitted  the  evidence  by  the  end  of 
the  extension,  the  PHA  shall  promptly 
terminate  housing  assistance  payments 
for  the  Family  in  accordance  with  HUD 
requirements.  The  PHA's  decision  to 


grant  an  extension  shall  be  in  writing, 
and  shall  state  the  reasons  for  the  PHA 
determination.  The  PHA  shall  provide  . 
information  required  by  HUD 
concerning  the  PHA's  policy  and 
practice  regarding  extensions. 

(iii)  During  the  Initial  Implementation 
Period,  an  applicant  shall  not  lose  its 
position  on  the  PHA's  waiting  list 
because  of  the  applicant's  failure  to 
submit  required  evidence. 

(3)  For  all  other  Section  8  assistance 
under  this  part:  (i)  The  owner  shall  not 
take  any  of  the  following  actions  unless 
required  evidence  of  citizenship  or 
eligible  alien  status  has  been  submitted 
to  the  owner  in  accordance  with  i  812.5: 

(A)  Admit  an  applicant  with 
assistance. 

(B)  Enter  into  an  assisted  lease 
(including  entering  into  any  lease 
extension  or  lease  renewal  for  a  Family 
previously  assisted),  or 

(C)  Approve  any  additional  person  for 
occupancy  of  an  assisted  dweUing  unit, 

(ii)(A)  With  respect  to  a  participant 
Family,  the  owner  may  take  actions 
described  in  paragraph  (a)(3)(i)  (B)  or 
(C)  of  this  section  although  the  Family 
has  not  yet  submitted  required  evidence 
of  dtizenship  or  eligible  alien  status  for 
a  Family  member  to  the  owner  in 
accordance  with  S  612.5  if: 

[1]  The  Family  certifies  that  the 
Family  member  is  a  citizen  or  eligible 
alien,  but  shows  that  the  Family  is 
temporarily  unable  to  obtain  evidence  to 
support  a  claim  of  citizenship  status 
(under  S  812.5(b)  (1)  or  (2)),  or  a  daim  of 
eligible  alien  status  (under  §  812.5(c)), 
and  needs  additional  time  to  obtain  and 
submit  the  evidence, 

(2)  The  Family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence,  and 

(J)  The  owner  decides,  in  the  owner's 
managerial  discretion,  to  grant  an 
extension  of  time  for  the  Family  to 
submit  the  evidence. 

(B)  An  extension  under  paragraph 
(ii)(A)  shall  be  for  a  specific  period 
needed  to  obtain  the  evidence.  Where 
the  Family  is  required  (under  {  812.5)  to 
submit  the  evidence  at  an  annual 
reexamination,  any  extension  or 
extensions  granted  by  the  owner  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
Family  is  required  (under  i  812.5)  to 
request  the  owner's  approval  for 
occupancy  of  the  dwelling  unit  by  an 
additional  person,  any  extension  or 
extensions  granted  by  the  owner  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 


(C)  The  uwiiei's  cfeeision  to  grant  an 
extension  of  the  time  for  the  Family  to 
submii  Ihe  eviiiftBOK.  anA  Ike  ewBcr's  ' 
determinatiwk  ai  the  lan^  of  tha 
extensios,  shatt  be  amdfc  h»  accwdnnre 
with  HUO  retirements,  and  aftcs 
oanaideiiag  As  facta  and  cifOHMtanoes 
of  the  individual  case.  A  faaikg  sbaB 
not  baveany  rigM  to  an  exteawaa.  and 
the  OMfua  may  revoke  an  extenaiaa  The 
owner  aiay  oo^  conltBae  aa  exteaaisa  H 
the  Faasi^  is  making  deligent  effort*  ta 
obtaiB  (he  evideBcc,  and  i£  these  is  a 
reaaenable  HLeUuxtd  thai  the  Faauly 
wiU  be  able  to  suiunit  the  evidence 
during  the  exteasion.  If  the  Famiify  baa 
not  suboiitted  tha  evidence  by  tha  end  of 
the  extsnaioa.  the  owner  afaaU  promptly 
teriainaie  financial  assistance  for  the 
Family  by  tccBuaating a&aisied 
occapajicy  in  accordance  wilh 
paragraph  (bn2](v]  of  this  sectiaru  or  by 
evicting  the  Family  in  accordance  with 
paragfapb  (bM^vi)  of  this  sedno.  Tic 
owner's  decision  to  grant  an  extenaiaa 
shall  be  in  writing,  and  shall  state  the 
reasons  for  the  owner  determfnation. 
The  owner  shall  notify  HUD  and  the 
Contoact  Adnmstrs^or  of  each 
determinalkm  to  extend  the  time  for 
iiaiiasisBiBn  mi  the  evidence,  and  shaU 
provide  other  iirfonaatioB  required  by 
HUO  ar  the  Contract  Affannateator 
conccmias  tbe  owner's  poU^  and 
practice  regarding  extensions. 

(iii>  Tbe  ownet  nay  not  receive  or 
retain  a  baiising  asaistaBcc  peyineat 
paid  (or  the  bnwit  of  a  FaatUy  if  tbe 
owoei  {ake»  any  o£  tiie  actions 
described  in  peragrapb  (aH^Ui)  wheu 
the  Family  ha»  not  svbaailted  tequUred 
evidence  of  citizenship  or  eligible  alien 
status.  HUD  may  take  other  appropriate 
remedial  action. 

(iv)  During  the  Initial  Implementation 
Period,  an  applicant  shall  not  lose  its 
posffnn  on  tfte  owners  wafting  fist 
became  of  the  applreant's  faihire"  to 
submit  required  evidence. 

(b)  Termination  of  Assistance 
(inciusUag  Tetmmatum  of  Teaancy} — tl) 
For  asaistoace  aadtr  dbe  Sectkux  A 
Hauaia^  Certificate  Progran,  tbe 
Hoasiag.  Voxher  PiagraBi,  aad  tbe 
Section  &  Part  892.  hdodesaie 
Rehabiiitaiiaii  PrageaaL  (i)  Tbe  PHA 
shall  promptly  terminate  housing 
assistance  payments  for  the  Family  in 
accordance  tvifh  HUD  requii  emetifs 
upon  oumense  w  any  of  tne  fomwring 
events: 

(A)  If  evidence  of  citizenship  Or 
eligible  aUen  status  i«  not  subsniUed  by 
the  Family  at  aruiual  reexamination 
when  cefjuired. 

(B]  If  the  Family  faib  to  obfaia  PKA 
approval,  in  accordance  with 

i  miM^mm  toroeeapaBcy  oJ«e 
assisted  dwelling  unit  by  an  additional 


person  far  nvboan  sabaiisaio*  of 
evidence  of  citizenship  or  eligible  aKen 
stalaa  i»  reqirind,  or 

(C)  If  tbe  PHA  is  iaionwd  b  J  HUD.  or 
othansise  leaiw.  dwi  dacaaMnmaaad 
to  e  rid*  ate  eKxeasbip  ar  cligifcle  alien 
stataa  wetefiJadaletiyoblsiMJ  or 
sabmilSadl  or  are  othasvrise  aat  vriid  or 
authentic  evidence  of  anck  statna. 

(ii)tA>  la  A»  cases  described  in 
paragraffba  (bM^Mi)  iA)  and  ^  of  thia 
sectioa.  the  PHA  is  sot  leqjaiKd  ta 
terminate  hitusiog  assistance  p^aMats 
if: 

[t\  Any  person  for  whoBA  teqaiced 
evidence  bos  not  been  sabsuited  k^  tbe 
Family  bas  aioved  bom  tbe  aiiisted 
dwelbag  unit,  ar 

(2Ui)  Tke  iaauLy  cotifieft  tbat  aay 
person  fior  whom  required  evidence  has 
not  been  saihrnittfid  by  tbe  Family  is  a 
citizen,  or  ptigjUc  alien,  but  shows  tbat 
the  Family  is  temporarily  unaUe  to 
obtain  evidence  to  sapport  a  claim  of 
citizenship  statas  (und^  i  812.5(bl  (11  or 
[2]].  or  a  cl^m  of  eligible  alien  status 
(under  §  81Z.5[c)),  and  needs  additional 
time  to  obtain  and  submit  the  evidence, 

(ifj  The  Family  promises  to  make 
prompt  and  cRlfgent  efforts  to  obtain  the 
evi(knce.  and 

[i'rff  The  PHA  decides,  in  tfie  PHA's 
administrative  rffscretion,  to  grant  an 
extension  of  time  for  the  Fanri^  to 
sidtnrrt  tfre  evfdSence. 

(By  An  extension  under  paragraph 
(b)(ii)f AJf2?  shrfl  be  for  a  specific  period 
needed  tn  obfam  the  evfrfence.  Wbete 
the  Family  is  reqaned  funder  }  W2.5>  to 
sufnnrt  tfce  evrdeBce  st  sn  anntwr 
reexamination,  any  extensfon  or 
extensrorm  grarrted  by  the  PHA  shell  not 
aBoi'r  sabfiiissioii  of  the  eridence 
beyond  ninety  days  after  theeffecfnre 
dale  of  Ibe  iLtxaiiiinalirm.  Where  tbe 
Family  is  le^aiied  tender  f  tH2.S^  to 
reqaest  tbe  PHA's  apptovsd  for 
occopancy  of  die  dweKng  mrit  by  an 
additional  person,  any  extension  or 
extewiona  pooled  by  the  PHA  sbaB  not 
allosr  snbnissian  el  die  evideice 
beyond  ninety  days  after  occupancy  by 
the  addJUanai  persan. 

(C)Tle  mA's  deciaien  to  gca^aas 
extension  of  the  time  for  the  Pani^  to 
submit  the  evidence,  and  the  PHA's 
determination  of  the  length  of  tfie 
extension,  shall  be  made  in  accordance 
with  HUD  reqairements,  and  slier 
considering  the  facts  and  ciccumstances 
of  the  individual  case.  The  FamiTy  shall 
not  have  any  riight  to  an  extension  of 
time  to  sabmit  the  evfdenee.  and  the 
PHA  may  revoke  an  extension.  The  PHA 
may  only  cont&me  an  exfension  if  the 
FamiFy  fs  making  diligent  efforts  to 
obtaan  the  evidence,  and  tftben  ia  a 
resMMhie  Ihahheod  iiat  tbe  Fanriiy 
will  be  able  to  submit  the  evidence 


daring  the  extension.  If  tfre  Family  has 
not  sobmitted  the  evidence  by  the  end  of 
the  extensfon.  t»  WA  shall  promptly 
temnnate  hoasing  assistance  po^nents 
for  the  Pemtty  in  ettetdsiiee  wMr  HUD 
requirements.  The  PHA's  ^cision  to 
grant  an  extensfon  shall  be  m  wrrfing 
ano  sheir  stafc  tne  reasons  ror  tHe  niA 
determination.  The  PHA  shaH  provide 
iiifuriiistfuu  required  by  HWJ 
concerning  the  PHA's  poftcy  and 
practice  legarding  such  extensions. 

(iii)  When  housing  assfstance 
payments  for  Hie  FamfTy  have  been 
terminated  in  accordance  with 
S  8t2J7{bKlJ.  assistance  payments  foe 
the  Piamfly  shall  not  resiune  unless: 

(A)  AIT  persons  for  whom  required 
evidence  has  not  been  submitted  by  the 
Family  have  moved  from  the  assisted 
dwelling  unit  or  aH  required  evidence 
has  been  submitted  by  the  Family  to  the 
Responsible  Entity,  and 

(B)  Resusiption  of  assistance  is 
authorized  in  accordance  widi  HUD 
requirements. 

(2)  For  an  othet  Sectioa  8  assistance 
under  tim  part  (i)  Upoo  the  occurrence 
of  any  of  the  following  events,  finanr.inl 
assistance  for  the  Family  shall  teminaie 
in  accQrd<'"f^  with  HUD  requireaseaXs. 
The  owner  shall  promptly  terminate 
financial  angjgtawfp  for  the  Famify  by 
terminating  assisted  occapaocy  in 
accordance  with  yaragr^ib  (b)(2)(vl  of 
this  sectiao.  or  by  eviction  the  Fanfly  in 
accordance  with  para^apb  (bK2)(vi)  of 
thasaection: 

(Al  If  evidence  of  citiffrnship  oc 
eligible  alien  status  is  aai  submilted  at 
annual  reexaauBatioa  when  required. 

^  U  tbe  Paoily  faila  to  obtain  the 
owner's  appaovak  ia  accosdaace  with 
S  812  HaltSHii).  far  acCTtpancy  at  tbe 
assisted  dweUing  aait  by  an  additisaal 
person  far  whom  aabasiasiaa  of 
evidence  of  dtizenship  and  aUen  status 
is  seqaiced,.  or 

(Q  If  tbe  owner  has  adrniUed  a 
Family  wilb  Section  8  assistance^  bet 
the  owner  ia  sabaequenlly  infomed  by 
HUD.  or  othecwiae  kams.  tbat 
docmnenU  used  (a  evidence  citizenship 
or  dJgiUe  alian  states  were  fraadaleatly 
obtained  or  submitted,  or  arentberwise 
nat  vaM  ar  aadianlk  evideaceoi  such 


(ii)  inlbe  casaa  deaciibed  bi 
paragraplM  tb)(2)t>l  (A)  and  fB|  d  tfais 
section,  the  ovmer  is  nat  leqaimd  te 
temnnnte  financial  assistance  it, 

[hi  Any  persan  far  whan  reqaised 
evidenae  has  not  been  sabmitted  by  the 
Family  has  moved  iroat  the  aeaistrd 
dwelling  unM.  or 

(Q  (i>TheFaaily  certTicaUtot  the 
Faadfy  maaiher  ie  a  cMaoi  or  eUsihln 
alien,  bot  shows  that  the  Family  is 
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temporarily  unable  to  obtain  evidence  to 
support  a  claim  of  citizenship  status 
(under  S  ei2.5(b)  (1)  or  (2)).  or  a  claim  of 
eligible  alien  status  (under  {  812.5(c)). 
and  needs  additional  time  to  obtain  and 
submit  the  evidence. 

(2)  The  Family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence,  and 

[3]  The  owner  decides.  In  the  owner's 
managerial  discretion,  to  grant  an 
extension  of  time  for  the  Family  to 
submit  the  evidence. 

(iii)  An  extension  under  paragraph 
(b)(2)(ii)(B)  shall  be  for  a  speciHc  period 
needed  to  obtain  the  evidence.  Where 
the  Family  is  required  (under  $  812.5)  to 
submit  the  evidence  at  an  annual 
reexamination,  any  extension  or 
extensions  granted  by  the  PHA  shall  not 
allow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
Family  is  required  (under  S  812.5)  to 
request  the  owner's  approval  for 
occupancy  of  the  dwelling  unit  by  an 
additional  person,  any  extension  or 
extensions  granted  by  the  owner  shall 
not  allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 

(iv)  The  owner's  decision  to  grant  an 
extension  of  the  time  for  the  Family  to 
submit  the  evidence,  and  the  owner's 
determination  of  the  length  of  the 
extension,  shall  be  made  in  accordance 
with  HUD  requirements,  and  after 
considering  the  facts  and  circumstances 
of  the  individual  case.  The  Family  shall 
not  have  any  right  to  an  extension,  and 
the  owner  may  revoke  an  extension.  The 
owner  may  only  continue  an  extension  if 
the  Family  is  making  diligent  efforts  to 
obtain  the  evidence,  and  if  there  is  a 
reasonable  likelihood  that  the  Family 
will  be  able  to  submit  the  evidence 
during  the  extension.  If  the  Family  has 
not  submitted  the  evidence  by  the  end  of 
the  extension,  the  owner  shall  promptly 
terminate  financial  assistance  for  the 
Family  by  terminating  assisted 
occupancy  in  accordance  with 
paragraph  (b)(2)(v)  of  this  section,  or  by 
evicting  the  Family  in  accordance  with 
paragraph  (b)(2)(vi)  of  this  section.  An 
owner  decision  to  grant  an  extension 
shall  be  made  in  writing,  and  shall  state 
the  reasons  for  the  owner  determination, 
The  owner  shall  notify  HUD  and  the 
Contract  Administrator  of  each 
determination  to  extend  the  time  for 
submission  of  the  evidence,  and  shall 
provide  other  information  required  by 
HUD  or  the  Contract  AdminisU-ator 
concerning  the  owner's  policy  and 
practice  regarding  extensions. 

(v)  Upon  the  occurrence  of  any  of  the 
events  described  in  paragraph  (b)(2)(i) 
of  this  section,  assisted  occupancy  is 


terminated  by  doing  either  of  th«- 
following: 

(A)  If  permitted  under  the  lease,  the 
owmer  may  notify  the  Family  that 
because  of  such  occurrence  the  Family 
is  required  to  pay  the  HUD-approved 
market  rent  for  the  dweUirig  unit.  The 
notice  shall  be  given  in  accordance  with 
HUD  requirements. 

(B)  The  owner  may  enter  Into  a  new 
lease  without  section  8  assistance. 

■  (vi)  (A)  Upon  the  occurrence  of  any  of 
the  events  described  in  paragraph 
(b)(2)(i)  of  this  section,  housing 
assistance  payments  for  the  Family  shall 
terminate  in  accordance  with  HUD 
requirements  unless  the  owner  shall 
promptly  initiate,  and  shall  diligently 
pursue,  action  to  terminate  the  tenancy 
under  an  assisted  lease  in  accordance 
with  the  terms  of  the  lease^and  to  evict 
the  Family  by  judicial  action  pursuant  to 
State  and  local  law.  Action  hy  the 
owner  to  terminate  the  tenancy  and 
evict  the  Family  must  be  in  accordance 
with  HUD  regulations  and  other  HUD 
requirements. 

(B)  If  the  owner  is  acting  to  evict  the 
tenant  in  accordance  with  this 
paragraph  (b)(2)(vi),  section  8  housing 
assistance  payments  for  the  dwelling 
unit  shall  continue  (subject  to 
S  812.7(aK3Hiii))  in  accordance  with  the 
Housing  Assistance  Payments  Contract 
during  occupancy  of  the  dwelling  unit  by 
the  Family  under  the  lease.  For  any 
jurisdiction.  HUD  may  prescribe  a 
maximum  period  during  which 
assistance  payments  may  be  continued 
during  eviction  proceedings,  and  may 
prescribe  other  standards  of  reasonable 
diligence  for  the  prosecution  of  eviction 
proceedings. 

(vii)  When  financial  assistance  for  the 
Family  has  been  terminated  in 
accordance  with  S  812.7(b)(2),  housing 
assistance  payments  for  the  Family  shall 
not  resume  unless: 

(A)  All  required  evidence  has  been 
submitted  by  the  Family  to  the  owner, 
and 

(B)  Resumption  of  assistance  is 
authorized  in  accordance  with  HUD 
requirements. 

PART  880-SECT|6n  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

26.  The  authority  citation  for  Part  880 
continues  to  read  as  follows: 

Authority:  Sees.  3,  5  and  8.  United  Slates 
Housing  Act  of  1937  (42  US.C.  1437a.  1.437c. 
14370,  «ec.  7(d).  Department  of  Housing  and 
Urban  Developnient  Act  (42  U.S.C.  3535(d)). 

27.  Section  8fl0.504  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


IMOJM    Lsasing lo 


(e)  Termination  of  Assistance  for 
Failure  to  Submit  Evidence  of 
Citiienship  or  Eligible  Alien  Status.  If 
an  owner  is  subject  to  paragraphs  (a) 
and  (b)  of  this  section,  and  if  an  assisted 
unit  was  leased  with  Section  8 
assistance  at  any  time,  in  accordance 
with  HUD  regulations  then  in  effect,  but 
the  owner  is  required  to  terminate 
housing  assistance  payments  for  the 
family  in  accordance  with  i  812.7  (for 
failure  to  submit  required  evidence  of 
citizenship  or  eligible  alien  status),  after 
termination  of  Section  8  assistance  the 
owner  may  allow  continued  occupancy 
of  the  unit  by  the  family  without  Section 
8  assistance.  The  owner  must  make  the 
unit  available  for  occupancy  by  an 
eligible  family  when  the  original  family 
vacates  the  unit. 

28.  Section  880.e01(b)  is  revised  to 
read  as  follows: 

{M0.601    Responsibilities  of  owner. 

(b)  Management  and  Maintenance. 
The  owner  is  responsible  for  all 
management  functions.  These  function* 
include  selection  of  tenants,  obtaining 
evidence  of  citizenship  or  eligible  alien 
status  from  the  family,  reexamination  of 
family  incomes,  collection  of  rents, 
termination  of  tenancy  and  eviction,  and 
all  repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  functions  must  be  performed 
in  compliance  with  Equal  Opportunity 
requirements. 


{MO.0O3    (AmemMIl 

29.  A  new  sentence  is  added  at  the 
end  of  %  880.603(c)(1)  to  read  as  follows: 
«        •        •        •        • 

(c)  *  *  • 

(1)  •  •  •  At  the  time  of  the  annual 
reexamination  of  family  income  and 
composition,  the  owner  shall  require  the 
family  to  submit  evidence  of  citizenship 
or  eligible  alien  status  of  family 
members  in  accordance  with  %  812.5. 
•        •        •        •        • 

30.  A  new  sentence  is  added  at  the 
end  of  (  880.603(c)(3)  to  read  as  follows: 
« '       •        •        •        * 

(3)  *  *  *  For  provisions  requiring 
termination  of  assistance  because  of 
failure  to  submit  evidence  of  citizenship 
or  eligible  alien  status,  see  §  812.7(b)(2). 

31.  SecUon  880.607(b)(3)  is  revised  to 
read  as  follows: 


S  180.607    Termination  of  tenancy  and 
modiflcatton  of  lease. 

•        •        •  .  ■.    *        *  . 

{bj  *  •  • 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 
(i)  One  or  more  substantial  violations  of 
the  lease,  or  (it)  repeated  minor 
violations  of  the  lease  that  disrupt  the 
livability  of  the  building,  adversely 
affect  the  health  or  safety  of  any  person 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  faciUties.  interfere  with  the 
management  of  the  building  or  have  an 
adverse  fmancial  effect  on  the  building. 
Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  (including  required 
evidence  of  citizenship  or  eligible  alien 
status)  will  constitute  a  substantial 
violation  of  the  lease.  Nonpayment  of 
rent  or  any  other  financial  obligation 
due  under  the  lease  (including  any 
portion  thereof)  beyond  any  grace 
period  permitted  under  State  law  will 
constitute  a  substantial  violation  of  the 
lease.  The  payment  of  rent  or  any  other 
flnancial  obligation  due  under  the  lease 
after  the  due  date  but  within  the  grace 
period  permitted  under  State  law  will 
constitute  a  minor  violation. 


PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

32.  The  authority  citation  for  Part  881 
continues  to  read  as  follows: 

Authority:  Sees.  3. 5  and  B.  United  Stales 
Housing  Act  of  1937  (42  U.S.C.  14S7a.  1437c 
1437f):  sec.  7(d).  Dept.  of  H.U.D.  Act  (42 
U.S.C  3535(d)). 

33.  Section  881.504  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§M1.504    Leasing  to  eligible  families. 


(e)  Termination  of  Assistance  for 
Failure  to  Submit  Evidence  of 
Citizenship  or  Eligible  Alien  Status.  If 
an  owner  is  subject  to  paragraphs  (a) 
and  (b)  of  this  section,  and  if  an  assisted 
unit  was  leased  with  section  8 
assistance  at  any  time,  in  accordance 
with  HUD  requirements  than  in  effect 
but  the  owner  is  required  to  terminate 
financial  assistance  in  accordance  with 
S  812.7  (for  failure  to  submit  required 
evidence  of  citizenship  or  eligible  alien 
status),  after  termination  of  section  8 
assistance  the  owner  may  allow 
continued  occupancy  of  die  unit  by  the 
family  without  section  8  assistance.  The 
owner  must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  original  family  vacates  the  unit. 


34.  Section  881.601(b)  is  revised  to 
read  as  follows: 

§  881.601    Responsibilities  of  owner. 

•        *        *        •        • 

(b)  Management  and  Maintenance. 
The  owner  is  responsible  for  all 
management  functions.  These  functions 
include  selection  of  tenants,  obtaining 
evidence  of  citizenship  or  eligible  alien 
status  from  the  family,  reexamination  of 
family  incomes,  collection  of  rents, 
termination  of  tenancy  and  eviction,  and 
all  repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  functions  must  be  performed 
in  compliance  with  Equal  Opportunity 
requirements. 


§881.603   [Amended] 

35.  A  new  sentence  is  added  at  the 
end  of  S  881.603(c)(1)  to  read  as  follows: 

•  *        •        «        * 

(c)  •  •  • 

(1)  *  •  *  At  the  time  of  the  annual 
reexamination  of  family  income  and 
composition,  the  owner  shall  require  the 
family  to  submit  evidence  of  citizenship 
or  eligible  alien  status  of  family 
members  in  accordance  with  §  812.5. 

*  *        *        •        • 

36.  A  new  sentence  is  added  at  the 
end  of  §  881.603(c)(3)  to  read  as  follows: 

(c)  •  •  • 

(3)  •  *  *  For  provisions  requiring 
termination  of  assistance  because  of 
failure  to  submit  evidence  of  citizenship 
or  eligible  alien  status,  see  S  812.7(b)(2). 

37.  Section  861 .607(b)(3)  is  revised  to 
read  as  follows: 

§••1.607    Termination  of  tenancy  and 
modification  oft 


(b)  *  *  • 

(3)  Material  noncompliance.  Material  , 
noncompliance  with  the  lease  includes: 
(i)  One  or  more  substantial  violations  of 
the  lease,  or  (ii)  repeated  minor 
violations  of  the  lease  that  disrupt  the 
Uvability  of  the  building,  adversely 
affect  the  health  or  safety  of  any  person 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  facilities,  interfere  with  the 
management  of  the  building  or  have  an 
adverse  financial  e^ect  on  the  building. 
Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  (including  required 
evidence  of  citizenship  or  eligible  alien 
status)  will  constitute  a  substantial 
violation  of  the  lease.  Nonpayment  of 
rent  or  any  other  financial  obligation 
due  under  the  lease  (including  any 


portion  thereof)  beyond  any  grace 
period  permitted  under  State  law  will 
constitute  a  substantial  violation  of  the 
lease.  The  payment  of  rent  or  any  other 
financial  obligation  due  under  the  lease 
after  the  due  date  but  within  the  grace 
period  permitted  under  State  law  will 
constitute  a  minor  violation. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

38.  The  authority  citation  for  Part  882 
continues  to  read  as  follows: 

Authority:  Sees.  3. 5,  and  &  United  Stales 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c 
1437f);  sec  7(d).  Dept.  of  H.U.D.  Act  (42 
U.S.C.  3535(d)). 

39.  Section  882.116(c)  is  revised  to 
read  as  follows: 

§882.116    Rcsponsibaities  Of  the  PHA. 

«        •        *        *        * 

(c)  Receipt  and  review  of  applications, 
determination  of  family  eligibility  for 
participation  in  accordance  with  HUD 
regulations  (see  Parts  812  and  813).  and 
maintenance  of  a  waiting  list  in 
accordance  with  this  part.  The  PHA  is 
responsible  for  obtaining  evidence  of 
citizenship  or  eligible  alien  status  from  a 
Family,  and  for  verifying  the  sources 
and  amount  of  the  Family's  income  and 
other  information  necessary  for 
determining  income  eligibility  and  the 
amount  of  the  assistance  payments. 


§••2.116    [Amended] 

40.  Section  882.116(m)  is  amended  by 
removing  the  semicolon  at  the  end  of  the 
paragraph  and  adding  in  its  place: 

"*  *  *.  and  obtaining  evidence  of 
citizenship  or  eligible  alien  status  from 
the  Family  in  accordance  with  Part  812 
of  this  chapter". 

41.  Section  882.118(a)(1)  is  revised  to 
read  as  follows: 

§8«2.11^    Obligations  of  the  FamHy. 

(a)  •  *  • 

(1)  Supply  such  certification,  release, 
information  or  documentation  as  the 
KIA  or  HUD  determine  to  be  necessary, 
including  submission  of  required 
evidence  of  citizenship  or  eligible  alien 
status,  and  submissions  required  for  an 
annual  or  interim  reexamination  of 
Family  income  and  composition. 

42.  Section  882.209  (a)(2).  (a)(7)  and 
(m)(l)  are  revised,  and  a  new  (k)(4)  is 
added  to  read  as  follows: 

{••2.209    Selection  and  participation. 

(a)  *  •  * 
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(2)  The  PHA  shall  determine  whether 
an  applicant  for  participation  (i) 
qualiriet  as  a  Family,  (ii)  has  satisfied 
the  requirement  for  nibmission  of 
evidence  of  citizenship  or  eligible  alien 
statBS  of  Faaniiy  members,  and  (iii)  is 

income  eligible. 

•        •        •        •        • 

(7)  The  PHA  shall  maintain  a  waiting 
list  of  income  eligible  Families  which 
have  applied  for  participation  in  die 
PHA's  Section  8  Certificate  Program. 
The  PHA  shall  not  add  a  Family  to  the 
waiting  list  unless  required  evidence  of 
citizenship  or  eligible  alien  status  has 
been  submitted  to  the  PHA  in 
accordance  with  S  B12.5.  The  PHA  shall 
select  applicants  for  participation  from 
the  waiting  list  in  accordance  with 
policies  and  procedures  (including  any 
preferences)  states  in  the  administrative 
plan  or  equal  opportunity  plan. 
«        •        •        *        * 

|k)  *  *  * 

(4)  The  PHA  shall  not  approve  a 
Lease,  and  shall  not  execute  a  Contract, 
unless  the  Family  has  satisfied  the 
requirements  for  submission  of  required 
evidence  of  citizenship  or  eligible  alien 
status  in  accordance  with  I  812.5. 

(m)  *  *  * 

(1)  If  a  participant  In  the  PHA's 
Section  8  Housing  Certificate  Program 
notifies  the  PHA  that  the  Family  wants 
another  Certificate  so  that  the  Family 
can  move  to  another  dwelling  unit 
within  the  area  in  which  the  PHA  has 
determined  that  the  PHA  is  not  legally 
barred  from  entering  into  Contracts,  the 
PHA  shall  (unless  the  PHA  determines     , 
that  the  Family  has  not  submitted 
required  evidence  of  citizenship  or 
eligible  alien  status,  or  determines  it 
does  not  have  sufficient  funding  for 
continued  assistance  for  the  Family,  or 
is  unable  lo  get  HUD  approval  If  needed 
under  {  813.105(c)  to  issue  a  Certificate 
to  a  Family  that  is  not  a  Very  Low- 
Income  Family)  either  (i)  issue  another 
Certificate,  or  (ii)  deny  issuance  of  a 
Certificate  in  accordance  with  i  882.210. 

«  *  *  •  * 

43.  Section  882.210  is  amended  by 
adding  a  new  paragraph  (e).  to  read  as 
follows: 

§M2.210    Orounda  for  denial  or 
tarmination  of  asaistanee. 
•         •        •         •        • 

(e)  The  Family's  obligations  as  stated 
in  S  882.118  include  submission  of 
required  evidence  of  citizenship  or 
eligible  alien  status.  For  a  statement  of 
circumstances  in  which  the  PHA  is 
required  lo  terminate  housing  assistance 
payments  for  the  Family  because  of  the 


Family's  failare  to  auboiil  evidence  of 
citizenship  or  eligible  alien  status,  see 
t  812.7(b)(1). 

9882.212   I  Amended] 

44.  A  new  sentence  is  added  at  the 
end  of  I  882.212(a).  to  read  as  follows: 

(a)  *  *  *  At  the  time  of  die  annual 
reexamination  of  family  income  and 
composition,  die  PHA  shall  require  die 
family  to  submit  evidence  of  citizenship 
or  eligible  alien  status  of  Family 
members  in  accordance  with  S  812.5. 
*        *        *        •        • 

45.  A  new  sentence  is  added  at  the 
end  of  I  882.212(c),  to  read  as  follow*: 

(c)  *  •  •  For  provisions  requiring 
termination  of  housing  assistance 
payments  because  of  failure  to  subniit 
evidence  of  citizenship  or  eligible  alien 
status,  see  S  812.7(b)(1). 

46.  Section  882.514(aMl)  is  revised  to 
read  as  follows: 

{882.514    Family  participation. 

(a)  Initial  Determination  of  Family 
Eligibility.  (1)  The  PHA  is  responsible 
for  receipt  and  review  of  applications, 
and  determination  of  Family  eligibility 
for  participation  in  accordance  with 
HUD  regulations  (see  Parts  812  and  813). 
The  PHA  is  responsible  for  obtaining 
evidence  of  citizenship  or  eligible  alien 
status  from  a  Family,  and  for  verifying 
the  sources  and  amount  of  the  Family's 
income  and  other  information  necessary 
for  determining  income  eligibility  and 
the  amount  of  the  assistance  payments. 


$882^15    (AnMndadl 

47.  A  new  sentence  is  added  at  the 
end  of  Section  882.515(a).  to  read  as 
follows: 

(a)  *  *  *  At  die  time  of  Uie  annual 
reexamination  of  family  income  and 
composition,  the  owner  shall  require  the 
family  to  submit  evidence  of  citizenship 
or  eligible  alien  status  of  family 
members  in  accordance  with  9  812.5. 
<        *        •        •        • 

48.  A  new  sentence  is  added  at  the 
end  of  9882.515(c),  to  read  as  follows: 
***** 

(c)  *  *  •  For  provisions  requiring 
termination  of  assistance  because  of 
failure  to  submit  evidence  of  citizenship 
or  eligible  alien  status,  see  9  812.7(b)(1). 

PAfrr  883-SECTION  tflOUSINQ 
ASSISTANCE  PAYMEHTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

49.  The  authority  citation  for  Part  883 
continues  to  read  as  follows: 

Authority:  Sees.  3.  5,  and  a  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c 


1437f):  aac  Ttd),  Dn>».  of  H.U.D.  Act  (42 
U.S.C.  3535(d)). 

5a  Section  883.605  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

9882JI08    I  saslHg  to  iMimii  »■■"" 
*         •         •         •         • 

(e)  Termination  of  Assistance  for 
Failure  to  Submit  Evidence  of 
Citizenship  or  Eligible  Alien  Status.  If 
an  owner  is  subiect  to  paragraphs  (a) 
and  (b)  of  this  section,  and  if  an  assisted 
unit  was  leased  with  section  8 
assistance  at  any  time,  in  accordance 
with  HUD  regulations  then  In  effect,  but 
the  owner  is  required  to  terminate 
financial  assistance  in  accordance  with 
9  812.7  (for  failure  to  submit  required 
evidence  of  citizenship  or  eligible  alien 
status),  after  termination  of  Section  8 
assistance  the  owner  may  allow 
continued  occupancy  of  the  unit  by  the 
family  without  Section  8  assistance.  The 
owner  must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  original  family  vacates  the  unit. 

61.  Section  883.702(b)  is  revised  to 
read  as  follows: 

9883.702    ResponalbMtles  of  owner. 

(b)  Management  and  Maintenance. 
The  owner  is  responsible  for  all 
management  functions.  These  functions 
include  selection  of  tenants,  obtaining 
evidence  of  citizenship  or  eligible  alien 
status  from  a  family,  reexamination  of 
family  incomes,  collection  of  rents, 
termination  of  tenancy  and  eviction,  and 
all  repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  functions  must  be  performed 
in  compliance  wiUi  Equal  Opportunity 
requirements. 


9883.704    [Amended! 

52.  A  new  sentence  is  added  at  the 
end  of  9  883.704(c)(1),  to  read  as  follows: 

(c)  •  •  • 

(1)  •  *  •  At  the  time  of  die  annual 
reexamination  of  family  income  and 
composition,  the  owner  shall  require  the 
family  to  submit  evidence  of  citizenship 
or  eligible  alien  status  of  family 
members  In  accordance  with  {  812.5. 

*  *        •        •        • 

53.  A  new  sentence  is  added  at  the 
end  of  Section  883.704(c)(3)  to  read  as 
follows: 

•  *        •        *        • 

(c)  •  •  • 

(3)*  *  ♦  For  provisions  requiring 


termination  of  assistance  because  of 
failure  to  submit  evidence  of  citizenship 
or  eligible  alien  status,  see  9  612.7(b)(2). 
54.  Section  883.708(b)(3)  is  revised  to 
read  as  follows: 

9  883.708    Termination  of  tenancy  and 
modification  of  lease. 

***** 

(b)  *  •  * 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 
(i)  One  or  more  substantial  violations  of 
the  lease,  or  (ii)  repeated  minor 
violations  of  the  lease  that  disrupt  the 
livability  of  the  building,  adversely 
affect  the  health  or  safety  of  any  g^on 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  facilities,  interfere  with  the 
management  of  the  building  or  have  an 
adverse  financial  effect  on  the  building 
or  project.  Failure  of  the  family  to  timely 
submit  all  required  information  on 
family  income  and  composition 
(including  required  evidence  of 
citizenship  or  eligible  alien  status)  will 
constitute  a  substantial  violation  of  the 
lease.  Nonpayment  of  rent  or  any  other 
financial  obligation  due  under  the  lease 
(including  any  portion  thereof)  beyond 
any  grace  period  permitted  under  State 
law  will  constitute  a  substantial 
violation  of  the  lease.  The  payment  of 
rent  or  any  other  financial  obligation 
due  under  the  lease  after  the  due  date 
but  within  the  grace  period  permitted 
under  State  law  will  constitute  a  minor 
violation. 


(7)  Reexamination-of  Family  income 
and  composition,  and  redetermination, 
as  appropriate,  of  the  amount  of  Tenant 
Rent  and  the  amount  of  housing 
assistance  payment  in  accordance  with 
Part  813.  and  obtaining  evidence  of 
citizenship  or  eligible  alien  status  from  a 
Family  at  annual  reexamination  in 
accordance  with  Part  812. 


9884.216    [Amended] 

56.  A  new  sentence  is  added  at  the 
end  of  9  884.216  to  read  as  follows: 

*  *  *  Failure  to  submit  evidence  of 
citizenship  or  eligible  alien  status  in 
accordance  with  Part  812  shall  be 
grounds  for  termination  of  tenancy. 

§884.218    [Amended] 

57.  A  new  sentence  is  added  at  the 
end  of  9  884.218(a).  to  read  as  follows: 

(a)  *  *  *  At  the  time  of  the  annual 
reexamination-of  family  income  and 
composition,  die  owner  shall  require  the 
Family  to  submit  evidence  of  citizenship 
or  eligible  alien  status  of  Family 
members  in  accordance  with  9  812.5. 


PART  884— SECTION  S  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE 
FOR  SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

53.  The  authority  citation  for  Part  884 
continues  to  read  as  follows: 

Autliority:  Sees.  3.  5.  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c. 
14370:  sec.  7(d).  Dept.  of  HUD  Act  (42  U.S.C. 
3S35(d)) 

55.  Section  884.118(a)(3)  and  (a)(7)  are 
revised  to  read  as  follows: 

9  684.1 18    Responsibilities  of  the  owner. 

(a)  *  *  * 

(3)  Performance  of  all  management 
functions.  These  functions  include 
taking  of  applications,  determination  of 
eligibility  (that  the  applicant  is  a  Family, 
is  income-eligible  for  admission,  and  has 
submitted  required  evidence  of 
citizenship  or  eligible  alien  status  in 
accordance  with  Part  812),  selection  of 
applicants,  determination  of  the  amount 
of  Tenant  Rent  in  accordance  with  Part 
813.  collection  of  rents. 


9664.216    [Amended] 

58.  A  new  sentence  is  added  at  the 
end  of  9  884.218(c),  to  read  as  follows: 

(c)  *  *  *  For  provisions  requiring 
termination  of  assistance  because  of 
failure  to  submit  evidence  of  citizenship 
or  eligible  alien  status,  see  9  812.7(b)(2). 

59.  Section  884.223  is  amended  by 
adding,  at  the  end  of  9  884.223,  a  new 
paragraph  (e),  to  read  as  follows: 

§864.223    i.saslng  to  eligible  families. 

***** 

(e)  Termination  of  Assistance  for 
Failure  to  Submit  Evidence  of 
Citizenship  or  Eligible  Alien  Status.  If 
an  owner  is  subject  to  paragraphs  (a) 
and  (b)  of  this  section,  and  if  an  assisted 
unit  was  leased  at  any  time,  in 
accordance  with  HUD  regulations  then 
in  effect,  but  the  owner  is  required  to 
terminate  housing  assistance  payments 
for  the  family  in  accordance  with  9  812-7 
(for  failure  to  submit  required  evidence 
of  citizenship  or  eligible  alien  status), 
the  owner  may  allow  continued 
occupancy  of  the  unit  by  the  family 
without  Section  8  assistance.  The  owner 
must  make  the  unit  available  for 
occupancy  by  an  eligible  family  when 
the  original  family  vacates  the  unit. 


PART  886-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 

Subpart  A— AddWonal  Assistanca 
Program  for  Pro|«ctt  With  HUD- 
Insurad  and  HUD  HaM  Mortgages 

60.  The  authority  citation  for  Part  886 
continues  to  read  as  follows: 

Authority:  Set».  3, 5.  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437«.  1437c. 
and  1437f):  sec  7(d).  Department  of  HUD  Act 
(42  U.S.C.  3535(dl). 

.  61.  Section  886.119  (a)(3)  and  (a)(7)  are 
revised  to  read  as  follows: 

§886.119    ResponslbHItles  of  the  owner. 

(a)  •  •  * 

(3)  Performance  of  all  management 
functions.  These  functions  include 
taking  of  applications,  determination  of 
eligibility  (that  the  applicant  is  a  Family, 
is  incqme-eligible  for  admission,  and  has 
submitted  required  evidence  of 
citizenship  or  eligible  alien  status  in 
accordance  with  Part  812).  selection  of 
applicants,  determination  of  the  amount 
of  Tenant  Rent  in  accordance  with  Part 
813.  collection  of  rent 
***** 

(7)  Reexamination  of  Family  income 
and  composition,  and  redetermination, 
as  appropriate,  of  the  amount  of  Tenant 
Rent  and  the  amount  of  housing 
assistance  payment  in  accordance  with 
Part  813.  collection  of  rent,  and 
obtaining  evidence  of  citizenship  or 
eligible  alien  status  from  a  Family  at 
annual  reexamination  in  accordance 
with  Part  812. 


62.  Section  886.129  is  amended  by 
adding  a  new  paragraph  (e),  to  read  as 
follows: 

§  686.129    Leasing  to  eligible  families. 

(e)  Termination  of  Assistance  for 
Failure  to  Submit  Evidence  of 
Citizenship  or  Eligible  Alien  Status.  If 
an  owner  is  subject  to  paragraphs  (a) 
and  (b)  of  this  section,  and  if  an  assisted 
unit  was  leased  with  Section  8 
assistance  at  any  time,  in  accordance 
with  HUD  regulations  then  in  effect,  but 
the  owner  is  required  to  terminate 
housing  assistance  payments  for  the 
family  in  accordance  with  §  812.7  (for 
failure  to  submit  required  evidence  of 
citizenship  or  eligible  alien  status),  after 
termination  of  section  8  assistance  the 
owner  may  allow  continued  occupancy 
of  the  unit  by  the  family  without  section 
8  assistance.  The  owner  must  make  the 
unit  available  for  occupancy  by  an 
eligible  family  when  the  original  family 
vacates  the  unit. 
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DIapoeWoii  of  HUD-Owfwd  Projects 

63.  Section  a0e.S28(bHS)  >•  revised  to 
read  as  foIlowrB: 


of  teiHHicy  and 


SiM^ns  T 

noonicmoffi  ov 


(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 
(i)  One  or  more  substantial  violations  of 
the  lease,  or  (ii)  repeated  minor 
violations  of  the  lease  that  disrupt  the 
livability  of  the  building,  adversely 
affect  the  health  or  safety  of  any  person 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  facilities,  interfere  with  the 
management  of  the  building  or  have  an 
adverse  financial  effect  on  tfie  building. 
Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  (including  required 
evidence  of  citizenship  or  eligible  alien 
status)  will  constitute  a  substantial 
violation  of  the  lease.  Nonpayment  of 
rent  or  any  other  financial  obligation 
due  under  the  lease  (including  any 
portion  thereof)  beyond  any  grace 
period  permitted  under  State  law  will 
constitute  a  substantial  violation  of  the 
lease.  The  payment  of  rent  or  any  other 
financial  obligation  due  under  the  lease 
after  the  due  date  but  within  the  grace 
period  permitted  under  State  law  will 
constitute  a  minor  violation. 

64.  Section  886.329  is  amended  by 
adding  a  new  paragraph  (e),  to  read  as 
follows: 

§  SS6.329    Leasing  to  eligible  families. 

***** 

(e)  Termination  of  Assistance  for 
Failure  to  Submit  Evidence  of 
Citizenship  or  Eligible  Alien  Status.  If 
an  owner  is  subject  to  paragraphs  (a) 
and  (b)  of  this  section,  and  if  an  assisted 
unit  was  leased  with  Section  8 
assistance  at  any  time,  in  accordance 
with  HUD  regulations  then  in  effect,  but 
the  owner  is  required  to  terminate 
housing  assistance  payments  for  the 
family  in  accordance  with  §  812.7  (for 
failure  to  submit  required  evidence  of 
citizenship  or  eligible  alien  status),  after 
termination  of  section  8  assistance  the 
owner  may  allow  continued  occupancy 
of  the  unit  by  the  family  without  section 
8  assistance.  The  owner  must  make  the 
unit  available  for  occupancy  by  an 
eligible  family  when  the  original  family 
vacates  the  unit. 


PART  912-OEFIfirnON  OF  FAMILY 
AND  OTHER  REUiTCO  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

65.  The  authority  citation  for  Part  912 
is  revised  to  read  as  follows: 

Aiilkarilr  Sac  3.  U.S.  Housing  Act  of  1937 
(42  UAC  1«7«):  see.  7(d).  Dept  of  H.U.D. 
Act  (42  U.&C  S536(d)).  Part  912  is  also  Issued 
under  sec.  214.  Houaing  and  Community 
Development  Act  of  19ea  as  amended  by  sec 
329.  Housing  and  Community  Development 
Amendments  of  1981  (42  U.S.C.  1436a). 

66.  Section  912.1  is  retitled  and 
revised  to  read  as  follows: 

9912.1    PiirpoMandappllcal>«lty. 

(a)  This  part 

(1)  defines  the  term  Family  and  other 
related  terms: 

(2)  prescribes  criteria  and  procedures 
for  occupancy  by  Single  Persons  who 
are  not  otherwise  eligible  by  reason  of 
qualification  as  an  Elderly  Family  or  as 
a  Displaced  Person  or  as  the  remaining 
member  of  a  tenant  family,  and 
incorporates  the  statutory  15  percent 
limitation  on  assistance  for  Single 
Persons:  and 

(3)  implements  the  statutory 
prohibition  against  making  assistance 
under  the  U.S.  Housing  Act  of  1937 
("Act")  available  for  the  benefit  of 
ineligible  aliens. 

(b)  This  part  is  applicable  to: 

(1)  Public  Housing,  including  rental 
housing,  the  Turnkey  III 
Homeownership  Opportunity  Program 
and  other  Public  Housing 
homeownership  programs,  and  Indian 
Housing  (including  the  Mutual  Help 
Homeownership  Opportunity  Program). 

(2)  Leased  Housing  assisted  under 
sections  10(c)  or  23  of  the  Act  as  in 
effect  before  amendment  by  the  Housing 
and  Community  Development  Act  of 
1974. 

67.  Section  I  912.2  is  revised  to  read 
as  follows: 

S  912.2    DeflnMons. 

Act.  The  U.S.  Housing  Act  of  1937. 

Assisted  Dwelling  Unit.  A  dwelling 
unit  assisted  under  the  programs 
covered  by  this  Part  (see  |  912.1(b)). 

Citizen.  A  citizen  of  the  United  States. 

Current  Participant.  A  Family  for 
which  an  assisted  lease  was  entered 
into  for  a  lease  term  beginning  before 
July  30. 1966. 

Disabled  person.  A  person  who  is 
under  a  disability  as  defined  in  section 
223  of  the  Social  Security  Act  or  in 
section  102  of  the  Developmental 
Disabilities  Services  and  Facilities 
Construction  Amendments  of  1970. 

Displaced  person.  A  person  displaced 
by  governmental  action,  or  a  person 
whose  dwelling  has  been  extensively 


damaged  or  destroyed  as  a  result  of  a 
disaster  declared  or  otherwise  formally 
recognized  pursuant  to  Federal  disaster 
reHeflaws. 

Elderly  family.  A  Family  whose  head 
or  spouse  or  whose  sot*  nember  is  at 
least  sixty-two  years  of  age.  or  a 
Disabled  Person  as  defined  in  this 
section  or  a  Handicapped  Person  as 
defined  in  this  section.  An  Elderly 
Family  may  include  two  or  more  elderly, 
Disabled  or  Handicapped  Persons  living 
together,  or  one  or  more  such  persons 
living  with  another  person  who  is 
determined  to  be  essential  to  his  or  her 
care  and  well  being. 

Eligible  alien.  An  alien  who  is  a 
resident  of  the  United  States  and  is  one 
of  the  following: 

(1)  An  alien  lawfully  admitted  for 
permanent  residence  as  an  immigrant  as 
defined  by  sections  101(aHl5)  and 
101(a)(20)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  ll(n(a)(15)  and 
1101(a)(20)); 

(2)  An  alien  who  entered  the  United 
States  before  June  30. 1948.  or  such  later 
date  as  enacted  by  law,  has 
continuously  maintained  residence  in 
the  United  States  since  then,  and  is  not 
ineligible  for  citizenship,  but  who  is 
deemed  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
excercise  of  discretion  by  the  Attorney 
General  under  section  249  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1259): 

(3)  An  alien  who  is  lawfully  present  in 
the  United  States  pursuant  to  an 
admission  under  section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C  1157)  or  pursuant  to  the  granting 
of  asylum  (which  has  not  been 
terminated)  under  section  206  of  such 
Act  (8  U.S.C.  1158); 

(4)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  being 
granted  conditional  entry  under  section 
203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(a)(7) 
before  April  1. 1980.  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  or  because  of  being  uprooted  by 
castastrophic  natural  calamity; 

(5)  An  alien  who  is  lawfully  present  In 
the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest 
under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1182(d)(5)):  or 

(6)  An  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  the 
Attorney  General's  withholding 
deportation  under  section  243(h)  of  the 


Immigration  and  Nationality  Act  (8 
U.S.C.  i253(h)). 

Evidence  of  citizenship  or  eligible 
alien  status  ("evidence").  The 
documents  which  must  be  submitted  in 
accordance  with  fi  912.5  to  show 
citizenship  or  eligible  alien  status  or 
occupants  of  an  assisted  dwelling  unit. 
The  evidence  consists  of  both: 

(1)  The  documents  described  in 
paragraphs  (b)  and  (c)  of  {  912.5,  and 

(2)  A  verification  consent  form. 
Family.  "Family"  includes  but  is  not 

limited  to  (1)  an  Elderly  Family  or  Single 
Person  as  defined  in  this  Part,  (2)  the 
remaining  member  of  a  tenant  family, 
and  (3)  a  Displaced  Person. 

Handicapped  person.  A  person  having 
a  physical  or  mental  impairment  which 
(1)  is  expected  to  be  of  long  continued 
and  indefinite  duration,  (2)  substantially 
impedes  his  or  her  ability  to  live 
independently,  and  (3)  is  of  such  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

HUD.  The  U.S.  Department  of  Housing 
and  Urban  Development. 

Initial  Implementation  Period.  The  90 
day  period  beginning  on  )uly  30. 1986. 

Single  person.  A  (lerson  living  alone 
or  intending  to  live  alone  and  who  does 
not  qualify  as  an  Elderly  or  a  Displaced 
Person  as  defined  in  this  part,  or  as  the 
remaining  member  of  a  tenant  family. 

Verification  consent  form.  A  written 
agreement  by  a  Family,  in  the  form 
prescribed  by  HUD,  that 

(a)  Any  evidence  submitted  by  the 
Family  to  the  PHA  may  be  released  to 
HUD. 

(b)  Such  evidence  may  also  be 
released  by  the  PHA  to  a  party  other 
than  HUD  for  the  following  purposes: 
verification  of  citizenship  or  eligible 
alien  status,  enforcement  of  restrictions 
on  the  availability  of  assistance  because 
of  such  status,  or  investigation  or 
prosecution  of  fraud  in  connection  .with 
any  Federal  housing  assistance  program. 

(c)  HUD  may  release  the  evidence  or 
other  information  to  any  Federal,  State 
or  local  government  agency  (including 
the  Social  Security  Administration  and 
the  Immigration  and  Naturalization 
Service)  for  the  following  purposes: 
verification  of  citizenship  or  eligible 
alien  status,  enforcement  of  restrictions 
on  the  availability  of  assistance  because 
of  such  status,  investigation  or 
prosecution  of  fraud  in  connection  with 
any  Federal  housing  assistance  program, 
or  other  purposes  connected  with 
administration  of  HUD  programs. 

(d)  Any  Federal,  State  or  local 
government  agency  may  release  to  HUD, 
or  to  the  PHA,  any  information  which 
HUD  or  the  PHA  determines  to  be 
necessary  for  verification  of  citizenship 


or  eligible  alien  status,  or  enforcement 
of  restrictions  on  availability  of 
financial  assistance  because  of  such 
status. 

68.  Sections  912.5  through  912.7  are 
added  as  follows: 

9912.S    Evidence  of  cltteeneNp  or  eWgWe 
■len  status. 

(a)  Requirement  for  submission  of 
evidence.  (1)  Evidence  of  citizenship  or 
eligible  alien  status  shall  be  submitted 
in  accordance  with  this  section  by  each 
Family  applying  for  admission  to  an 
assisted  dwelling  unit,  and  by  each 
Family  residing  in  an  assisted  dwelling 
unit. 

(2)  The  required  evidence  of 
citizenship  or  eligible  alien  status  shall 
be  submitted  by  the  Family  for  the 
Family  head  and  spouse  regardless  of 
age,  and  for  all  other  persons  18  years  of 
age  or  older.  The  evidence  shall  be 
submitted  for  each  Family  member  who 
is  or  will  be  an  occupant  of  the  assisted 
dwelling  unit. 

(3)  The  verification  consent  form  shall 
be  signed  by  each  person  for  whom  the 
information  is  submitted.  Failure  to 
submit  required  evidence  of  citizenship 
or  eligible  alien  status  shall  result  in 
denial  or  termination  of  assistance  in 
accordance  with  9  912.7. 

(4)(i)  The  required  evidence  shall  be 
submitted  by  the  Family  to  the  PHA. 
The  PHA  is  responsible  for 
administering  the  restrictions  on 
providing  assistance  to  ineligible  aliens, 
and  shall  exercise  this  responsibility  in 
accordance  with  HUD  requirements. 

(ii)  The  PHA  is  not  required  to  assist 
the  Family  in  obtaining  the  evidence  to 
be  submitted,  and  is  not  required  to 
determine  the  validity  or  authenticity  of 
evidence  submitted.  U  the  PHA  suspects 
that  a  document  submitted  is  not  valid 
or  authentic,  or  suspects 
misrepresentation,  the  PHA  shall  inform 
HUD. 

(5)(i)(A)(J)  A  Family  shall  (except  as 
provided  in  S  912.5(a)(5)(i)(B),  which 
concerns  continuous  assisted  occupancy 
by  a  citizen)  submit  the  required 
evidence  of  citizenship  or  eligible  alien 
status  at  each  annual  reexamination. 

(2)  In  the  case  of  a  Current 
Participant,  the  Family  shall  (except  as 
provided  in  S  912.5(a)(5)(i)(B))  submit 
the  required  evidence  at  the  first  annual 
reexamination  effective  after  the  end  of 
the  Initial  Implementation  Period,  and  at 
each  subsequent  annual  reexamination. 
(See  provisions  concerning  notice  to  a 
Current  Participant  at  S  912.6(b).) 

(B)  Submission  of  evidence  that  an 
occupant  of  the  assisted  dwelling  unit  is 
a  citizen  is  only  required  one  time 
during  continuous  assisted  occupancy 
by  the  citizen. 


(ii)(A)  The  Family  shall  request  PHA 
approval  for  occupancy  of  the  dwelling 
unit  by  any  additional  person  for  whom 
submission  of  evidence  of  citizenship  or 
eligible  alien  status  is  required.  The 
PHA  shall  not  approve  occupancy  by 
the  additional  person  until  the  evidence 
has  been  submitted. 

(B)  In  the  case  of  a  Current 
Participant,  §  912.5(a)(5)(ii)(A)  is  not 
applicable  before  the  effective  date  of 
theTirst  reexamination  at  which  the 
Family  is  required  to  submit  evidence  of 
citizenship  or  eligible  alien  status 
pursuant  to  5  912.5{a){5)(i)(A)(2). 

(iii)  When  a  member  of  the  household 
(other  than  the  head  of  household  or 
spouse)  reaches  age  of  18,  evidence  of  ■ 
the  person's  citizenship  or  eligible  alien 
status  must  be  submitted  at  the  next 
annual  reexamination. 

(6)  The  requirement  to  submit 
evidence  of  citizenship  or  eligible  alien 
status  under  this  section  shall  not  apply 
to  a  homebuyer  under  the 
Homeownership  Opportunity  Agreement 
or  Mutual  Help  and  Occupancy 
Agreement  entered  into  before  July  30. 
1986. 

(b)  Citizenship  status.  (1)  The  original 
or  a  certified  copy  of  one  of  the 
following  documents  shall  be  submitted 
to  support  a  claim  of  citizenship  status: 
(i)  U.S.  Passport, 
(ii)  Birth  Certificate, 
(iii)  Consular  Report  of  Birth, 
(iv)  Naturalization  Certificate  (original 
only). 

(v)  Certificate  of  Citizenship  (original 
only). 

(vi)  U.S.  Citizenship  Identification 
Card  (INS  form  1-197), 

(vii)  Baptismal  or  other  religious 
certificate  which  provides  evidence  of 
birth  in  the  United  States  and  was 
created  within  one  year  of  birth, 

(viii)  A  document  issued  by  the 
Bureau  of  Indian  Affairs  and  which 
indicates  membership  in  a  federally 
recognized  tribe,  or 

(ix)  Any  other  document  designated 
by  HUD. 

(2)  If  none  of  the  above  documents 
can  be  obtained,  and  a  person  claiming 
to  be  a  U.S.  citizen  provides  a 
reasonable  explanation  of  inability  to 
obtain  the  document,  a  signed  statement 
from  a  third  party  may  be  submitted. 
The  third  party  must  produce  one  of  the 
above  documents  to  evidence  that  the 
third  party  is  a  citizen,  and  must  state 
under  penalty  of  perjury  that  the  person 
for  whom  the  document  is  not  available 
is  a  citizen,  and  the  basis  of  this         . '  • 
statement. 

(c)  Eligible  alien  status.  (1)  The 
original  of  one  of  the  following 
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doaanento  shall  be  nibmined  to  support 
■  cUim  of  tligiblt  alten  ttatw 

(i)  Pbim  1-181,  Alten  Ragistratiaii 
Raoaipt  Card  (for  permanent  raaidant 

aliens); 

(ii)  Form  I-561.  Ahen  Registration 
Receipt  Card  (for  permanent  resident 
aliens); 

(iii)  Form  J-181B.  Processed  for  l-»l. 
Temporary  Evidence  of  Lawful 
Admission  for  Permanent  Residence  (for 
permanent  resident  aliens): 

(iv)  Passport  stamped  "processed  for 
1-551.  temporary  evidence  of  lawful 
admission  for  permanent  residence"  (for 
permanent  resident  aliens): 

(v)  Form  AR-3a.  Alien  Registration 
Receipt  Card  (Issued  during  1941-1949 
for  permanent  resident  aliens): 

(vi)  Form  l-9i,  Arrival-Departure 
Record  (Annotated  either  "Section  2B7" 
or  "Refugee."  or  "SecUon  206"  or 
"Asylum"): 

(vii)  Form  1-94,  Arrival-Departure 
Record— Parole  Edition  (Annotated 
"Section  212(d)(5)."  or  "CondiUonal 
Entry"  or  "Section  2Q3(a)(7)"): 

(viii)  Form  1-4K.  Arrival-Departure 
Record  (Annotated  "Section  243(h)"):  or 

(ix)  Any  other  document  designated 
by  HUD. 

(2)  A  third  party's  statement  or 
certincaticm  is  not  acceptable  evidence 
of  eligible  alien  status,  and  may  not  be 
submitted  in  lieu  of  the  requirement  to 
submit  the  docimients  listed  in 
paragraph  (c)(1)  of  this  section. 

(3)  The  following  documents  are  not 
acceptable  evidence  of  eligible  alien 

status: 

(i)  Form  1-94.  Arrival-Departure 
Record:  Annotated  with  any  codes  "A" 
through  "L"  for  Non-lnunigrants  (for 
temporary  resident  aliens): 

(ii)  Form  I-95A.  Crewman's  Landing 
Permits  (for  alien  visitors): 

(iii)  Form  1-144.  Mexican  Border 
Visitors  Permit; 

(iv)  Form  1-186,  Nonresident  Alien 
Mexican  Border  Crossing  Card; 

(v)  Form  1-185,  Nonresident  Alien 
Canadian  Border  Crossing  Card; 

(vi)  Unnumbered  form,  Nonresident 
Alien  Canadian  Border  Crossing 
Identification  Card;  or 
(vii)  Any  Foreign  issued  Visa, 
(d)  Retention  of  evidence.  A 
photocopy  of  each  document  (or  the 
original  if  released  by  the  person 
submitting  the  document),  and  a  signed 
verification  consent  form,  shall  be 
retained  by  the  PHA.  However,  a 
photocopy  need  not  be  made  or  retained 
of  any  document  bearing  an  identifying 
serial  number  if  a  record  of  such  serial 
number  and  other  necessary  identifying 
information  is  made  and  retained  in 
such  manner  as  shall  be  prescribed  by 
the  Department. 


(«)  Diwchtan  oftvidettce,  Bvidano* 
of  citixensMp  or  aligibla  altaa  status 
submitted  to  the  PHA  by  tba  Paodly 

shall  be  deemed  to  have  been  subooltted 
in  confidence.  However.  th«  evidsnot 
may  be  released  by  the  PHA  to  HUD. 
The  evidence  may  also  be  released  by 
die  PHA  to  a  party  other  than  HUD  for 
these  purposes: 

(1)  Verification  of  dtizenship  or 
eligible  alien  status. 

(2)  Enforcement  pf  restrictions  on  the 
avaOabOity  of  assistance  because  of 
such  status,  or 

(3)  The  investigation  or  prosecution  of 
fraud  in  connection  with  any  Federal 
housing  assistance  program. 

(lafonoattoii  coUedion  rsqiiirHBenU  in 
paragmph  (aMD  approvwl  by  the  Office  <rf 
Mvisgeinent  and  Budget  under  OMB  control 
number  2677-0083) 

{•12.6    NoHcatoAppacanlssndTananls. 

(a)  Notice  to  Applicant.  Before 
admission  of  an  applicant,  the  PHA 
shall  give  notice  to  the  applicant  that  the 
applicant  must  submit  evidence  of 
citizenship  or  eligible  alien  status.  An 
applicant  may  not  be  admitted  unless 
the  evidence  has  been  submitted.  See 

8  91Z.7(a). 

(b)  Notice  to  Current  Participant.  The 
PHA  shall  notify  a  Current  Participant 
of  the  requirement  to  submit  evidence  of 
citizenship  or  eligible  alien  status  no 
later  than  75  days  before  the  effective 
date  of  the  first  annual  reexamination  at 
which  the  Family  is  required  (under 

S  912.5(aK5)(i)(A)(2))  to  submit  such 
evidence. 

(c)  Fotw  of  Notice.  A  notice  under  this 
section  of  the  requirement  to  submit 
evidence  of  citizenship  or  eligible  alien 
status  shaU  describe  the  evidence  that 
must  be  submitted,  and  shall  state  when 
the  evidence  must  be  submitted.  The 
notice  shall  be  given  in  accordance  wiA 
HUD  requirements,  and  shall  be  in  a 
fonna  prescribed  by  HUD,  or  complying 
with  HUD  requirements. 

{912.7    Denial  or  tarmlnallon  of 


(a)  Denial  of  Asaistance.  (1)  The  PHA 
shall  not  take  any  of  the  following 
actions  unless  required  evidence  of 
citixenship  or  eligible  alien  status  has 
been  submitted  to  the  PHA  in 
accordance  with  i  912.5: 

(i)  Admit  an  applicant, 

(ii)  Enter  into  a  lease  for  an  assisted 
dwelling  unit  (including  entering  into  a 
lease  extension  or  lease  renewal  for  a 
family  residing  in  an  assisted  dwelling 
unit). 

(iii)  Approve  any  additional  person 
for  occupancy  of  a  assisted  dwelling 
unit,  or 


(iv)  Enter  into  a  Turnkey  III  or  Mutual 
Help  homeownership  opportunity 
agreesMnt.  or  iato  any  other  new 
contractual  conunitroent  for  public 
houaing  homaownersliip  assistance. 

(2)(i)  With  respect  to  a  participant,  the 
PHA  may  take  actions  described  in 
paragraph  (a)(1)  fil)  or  (in)  of  this  section 
although  Aie  ParaDy  has  not  yet 
submitted  required  evidence  of 
citizenship  or  eKgtbte  alien  status  for  a 
Family  member  to  the  PHA  in 
accordance  with  f  912.5  if: 

(A)  The  Family  certifies  that  any 
person  for  whom  required  evidence  has 
not  been  submitted  by  the  Family  is  a 
citizen  or  eligible  alien,  but  shows  that 
the  Family  is  temporarily  unable  to 
obtain  evidence  to  support  a  claim  of 
citizenship  sUtus  (under  9  912^b]  (1)  or 
(2)),  or  a  claim  of  eligible  alien  status 
(under  9  912.5(c)),  and  needs  additional 
time  to  obtain  and  submit  the  evidence, 

(B)  The  Family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence,  and 

(C)  the  PHA  decides,  in  the  PHA's 
adiministrative  discretion,  to  grant  an 
extension  of  time  for  the  Family  to 
submit  the  evidence: 

(ii)  An  extension  under  paragraph 
(d)(2Ki)  shall  be  for  a  specific  period 
needed  to  obtain  the  evidence.  Where 
the  Family  is  required  (under  i  912.5)  to 
submit  the  evidence  at  an  annual 
reexamination,  any  extension  or 
extensions  granted  by  the  PHA  shall  not 
allow  submission  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
Family  is  required  (under  t  912.5)  to 
request  the  PHA's  approval  for 
occupancy  of  the  dwelling  unit  by  aa 
additional  person,  any  extension  or 
extensions  granted  by  the  PHA  shall  not 
allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 

(iii)  Tlie  PHA's  decision  to  grant  an 
extension  of  the  time  for  the  Family  to 
submit  the  evidence,  and  the  PHA's 
determination  of  the  length  of  the 
extension,  shall  be  made  in  accordance 
with  HUD  requirements,  and  after 
considering  the  facts  and  circumstances 
of  the  individual  case.  The  Family  shall 
not  have  any  right  to  an  extension,  and 
the  PHA  may  revoke  an  extension.  The 
PHA  may  only  continue  an  extension  if 
the  Family  is  making  diligent  efforts  to 
obtain  the  evidence,  and  if  there  is  a 
reasonable  likelihood  tiiat  the  Family 
will  be  able  to  submit  the  evidence 
during  the  extension.  If  the  Family  has 
not  submitted  the  evidence  by  the  end  of 
the  extension,  the  PHA  shall  promptly 
take  action  in  accordance  with 
i  912.7(b)  to  terminate  the  tenancy  and 


evict  the  Family.  The  PHA's  decision  to 
grant  an  extension  shall  be  in  writing, 
and  shall  state  the  reasons  for  the  PHA 
determination.  The  PHA  shall  provide 
information  required  by  HUD 
concerning  the  PHA's  policy  and 
practice  regarding  extensions. 

(3)  During  the  Initial  Implementation 
Period,  an  applicant  shall  not  lose  its 
position  on  the  PHA's  waiting  list 
because  of  the  applicant's  failure  to 
submit  required  evidence. 

(b)  Termination  of  Tenancy.  (1)  Upon 
the  occurrence  of  any  of  the  following 
events,  the  PHA  shall  initiate  promptly, 
and  shall  diligently  pursue,  action  in 
accordance  with  Part  966  to  terminate 
the  tenancy,  and  to  evict  the  Family  by 
judicial  action  pursuant  to  State  and 
local  law: 

(i)  If  evidence  of  citizenship  or  eligible 
alien  status  is  not  submitted  by  the 
family  at  reexamination  when  required. 

(ii)  If  the  Family  fails  to  obtain  PHA 
approval  in  accordance  with 
9  912.5(a)(5](ii)  for  occupancy  of  the 
dwelling  unit  by  an  additional  person 
for  whom  submission  of  evidence  of 
citizenship  or  alien  status  is  required,  or 

(iii)  If  the  PHA  has  admitted  a  Family, 
but  the  PHA  is  subsequentiy  informed 
by  HUD,  or  otherwise  learns,  that 
documents  used  to  evidence  citizenship 
or  eligible  alien  status  were  fraudulentiy 
obtained  or  submitted,  or  are  otherwise 
not  valid  or  authentic  evidence  of  such 
status. 

(2)  In  the  cases  described  in 
paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section,  the  PHA  is  not  required  to  take 
action  to  terminate  the  tenancy  and 
evict  the  Family  if: 


(i)  any  person  for  whom  required 
evidence  has  not  been  submitted  by  the 
Family  has  moved  from  the  assisted 
dwelling  imit.  or 

(ii)(A)  the  Family  certifies  that  any 
person  for  whom  required  evidence  has 
not  been  submitted  by  the  Family  is  a 
citizen  or  eligible  alien,  but  shows  that 
the  Family  is  unable  to  obtain  evidence 
to  support  a  claim  of  citizenship  status 
(under  9  912.5(b)  (1)  or  (2)),  or  a  claim  of 
eligible  alien  status  (under  9  9l2.5(c]), 
and  needs  additional  time  to  obtain  and 
submit  the  evidence, 

(B)  The  Family  promises  to  make 
prompt  and  diligent  efforts  to  obtain  the 
evidence,  and 

(C)  The  PHA  decides,  in  the  PHA's 
administrative  discretion,  to  grant  an 
extension  of  time  for  the  Family  to 
submit  the  evidence. 

(3)  An  extension  under  paragraph 
(b)(2)(ii)  shall  be  for  a  specific  period 
needed  to  obtain  the  evidence.  Where 
the  Family  is  required  (under  9  912.5)  to 
submit  the  evidence  at  an  annual 
reexamination,  any  extension  or 
extensions  granted  by  the  PHA  shall  not 
allow  submissiow  of  the  evidence 
beyond  ninety  days  after  the  effective 
date  of  the  reexamination.  Where  the 
Family  is  required  (under  9  912.5)  to 
request  the  PHA's  approval  for 
occupancy  of  the  dwelling  unit  by  an 
additional  person,  any  extension  or 
extensions  granted  by  the  PHA  shall  not 
allow  submission  of  the  evidence 
beyond  ninety  days  after  occupancy  by 
the  additional  person. 

(4)  The  PHA's  decision  to  grant  an 
extension  of  the  time  for  the  Family  to 
submit  the  evidence,  and  the  PHA's 


determination  of  the  length  of  the 
extension,  shall  be  made  in  accordance 
with  HUD  requirements,  and  after 
considering  the  facts  and  circumstances 
of  Uie  individual  case.  The  Family  shall 
not  have  any  right  to  an  extension  of 
time  to  submit  the  evidence,  and  the 
PHA  may  revoke  an  extension.  The  PHA 
may  only  continue  an  extension  if  the 
Family  is  making  diligent  efforts  to 
obtain  the  evidence,  and  if  there  is  a 
reasonable  likelihood  that  the  Family 
will  be  able  to  submit  the  evidence 
during  the  extension.  If  the  Family  has 
not  submitted  the  evidence  by  the  end  of 
the  extension,  the  PHA  shall  promptly 
take  action  in  accordance  with 
9  912.7(b)(1)  to  terminate  the  tenancy 
and  evict  the  Family  in  accordance  with 
HUD  requirements.  The  PHA's  decision 
to  grant  an  extension  shall  be  in  writing 
and  shall  state  the  reasons  for  the  niA 
determination.  The  PHA  shall  provide 
information  requried  by  HUD 
concerning  the  PHA's  policy  and 
practice  regarding  extensions. 

(5)  The  PHA  may  halt  action  to 
terminate  tenancy  and  evict  the  Family 
if: 

(i)  All  required  evidence  has  been 
submitted  by  the  Family  to  the  PHA. 
and 

(ii)  Continuation  of  assistance  is 
authorized  in  accordance  with  HUD 
requirements. 

Dated:  March  12. 1986. 
Samuel  R.  Pierce,  fr^ 

Secretary. 

(FR  Doc.  86-7050  Filed  3-31-88:  8:45  am) 
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r.  Health  Care  Ftnandng 
Administoation  (HCFA).  HHS. 
:  Final  notice. 


UM  I 


r  This  schedule  of  limits 
revises  the  single  Medicare 
reimbursement  limit  that  was  published 
in  die  Federal  Regislsr  (47  FR  42884)  on 
September  29, 1962  insofar  as  that  notice 
applied  to  hospital-based  skilled  nursing 
fadlity  (SNF)  inpatient  routine  service 
costs.  Freestanding  SNF  cost  limits  are 
not  affected  by  this  notice. 
CPncnvi  DATES:  Under  this  notice 
different  cost  limit  schedules  apply  to 
hospital-based  SNFs  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1962  and  before  July  1, 1984,  and  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1964. 

KM  niNTMBI  MrONMATION  CONTACT 
Steve  Kirsh  (301)  594-9465. 
SUWLEMCNTAIIV  MTOMMATION: 

T  Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  set  limits  on  allowable 
costs  incurred  by  a  provider  of  services 
that  will  be  reimbursed  under  Medicare. 
These  limits  are  based  on  estimates  of 
the  costs  necessary  for  the  efficient 
delivery  of  needed  health  services. 
Implementing  regulations  appear  at  42 
CFR  405.460. 

Under  this  authority,  we  published  in 
the  Federal  Register  (47  FR  42894)  on 
September  29, 1982.  a  schedule  of  limits 
applicable  to  cost  reporting  periods 
beginning  on  or  after  October  1, 1982. 
That  schedule  consists  of  a  single  set  of 
cost  limits  for  hospital-based  and 
freestanding  SNFs,  as  required  by 
section  102  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248).  Section  102  added  section 
1861(v)(l)(E)(i)  to  the  Act.  which 
eliminated  separate  limits  for  hospital- 
based  and  freestanding  SNFs  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982.  Subsequently,  section 
605  of  the  Social  Security  Amendments 
of  1983  (Pub.  L.  98-21,  enacted  on  April 
20, 1963)  placed  a  one-year  moratorium 
on  the  application  of  section  102  (that  is. 
the  single  limits). 


n.  Deficit  Rathictioo  Act  of  1964 

Section  2319  of  the  Dericit  Reduction 
Act  of  1964  (Feb.  L  96-966),  enacted  on 
July  18. 1964,  revised  sections 
18ei(v)(lJ(E)  and  (v)(7)  of  the  Act  and 
added  a  new  section  1888  to  the  Act. 
This  legislation  provides  new  authority 
fw  the  payment  of  routine  service  costs 
to  SNFs  and  requires  that  separate 
limits  apply  to  hospital-based  and 
freestanding  SNFs.  Section  2319  of  Pub. 
L  96-369  also  provides  that,  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  before  July  1, 1984, 
the  cost  limits  for  routine  services  for 
urban  and  rural  hospital-based  SNFs 
must  be  112  percent  of  the  mean  of  the 
respective  routine  costs  for  urban  and 
rural  hospital-based  skilled  nursing 
facilities. 

Prior  to  the  September  29, 1962 
schedule  of  single  limits  (required  by 
Pub.  L  97-248).  we  published  separate 
schedules.  Under  these  schedules,  the 
SNF  cost  limits  for  inpatient  routine 
services  were  calculated  at  112  percent 
of  the  mean  of  the  routine  costs  for 
freestanding  and  hospital-based  SNFs. 
respectively.  Further,  the  routine  costs 
considered  for  each  comparison  group 
were  the  routine  costs  attributable  to  the 
particular  group,  and  these  costs  were 
divided  between  labor-related  costs  and 
nonlabor  costs  in  urban  and  rural 
standard  metropolitan  statistical  areas 
(SMSAs)  (and  New  England  County 
Metropolitan  Areas  (NECMAs))  as 
defined  by  the  Bureau  of  L,abor 
Statistics  (BLS).  The  comparison  groups 
were  as  follows: 

•  Hospital-based  SNFs— SMSA  (utj)an) 

•  Hospital-based  SNFs— Non-SMSA 
(rural) 

•  Freestanding  SNFs— SMSA  (urban) 

•  Freestanding  SNFs— Non-SMSA 
(rural) 

Section  2319  of  Pub.  L  98-369  also 
provides  that  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1984 — 

•  Separate  cost  limits  for  hospital-based 
and  freestanding  SNFs  must  continue; 

•  Cost  limits  for  freestanding  SNFs  must 
continue  to  be  112  percent  of  the  mean 
freestanding  inpatient  routine  service 
costs  for  SNFs  in  both  urban  and  rural 
areas: 

•  Cost  limits  for  hospital-based  SNFs 
must  be  set  at  the  appropriate 
freestanding  limit  plus  50  percent  of 
the  difference  between  the 
freestanding  limit  and  112  percent  of 
mean  hospital-based  inpatient  routine 
service  costs  for  both  urban  and  rural 
SNFs:  and 

•  Cost  differences  between  hospital- 
based  and  freestanding  SNFs 
attributable  to  excess  overhead 
allocations  resulting  from  Medicare 


reimbursement  principles  are  to  be 
recognized  as  an  add-on  to  the  cost 
limit  for  hospital-based  SNFs,  as 
determined  by  the  Secretary. 
On  November  22. 1965,  we  issued  a 
proposed  schedule  of  limits  for  public 
comment  (50  FR  48313).  This  notice 
implements  the  changes  for  hospital- 
based  SNF  cost  limits  mandated  by 
section  2319  of  Pub.  L.  98-369  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982.  The  freestanding  SNF 
cost  limits  remain  the  same  as  those 
published  in  the  September  29, 1982  cost 
limits  notice. 


m.  Tables  and  Appendices 

This  notice  contains  the  following 
tables  and  appendices  which  are 
presented  after  section  X.  below: 

Cost  Reporting  Periods  Beginning  on  or 

After  October  1, 1982  and  before  July  1. 

1984 

Table  A-I— Hospital-based  SNF  Group 

Limits 
Table  A-II— Wage  Index  for  Urban 

Areas 
Table  A-III— Wage  Index  for  Rural 

Areas 
Table  A-IV— Cost  Reporting  Year 

Adjustment  Factors 
Appendix  A-I — Derivation  of  Market 

Basket  Index  for  SNF  Routine  Service 

Costs. 
Appendix  A-II— SMSA/NECMA 

Constituent  Counties 

Cost  Reporting  Periods  Beginning  on  or 
After  July  1. 1984 

Table  B-I— Hospital-based  SNF  Group 

Limits 
Table  B-U— Wage  Index  for  Urban 

Areas 
Table  B-III— Wage  Index  for  Rural 

Areas 
Table  B-IV— Cost  Reporting  Year    - 

Adjustment  Factors 
Appendix  B-1— Derivation  of  Market 

Basket  Index  for  SNF  Routine  Service 

Costs. 

IV.  Hospital-Based  SNF  Limits— Major 
Provisions 

In  this  notice,  there  are  two  revised 
schedules  of  cost  limits  for  hospital 
based  SNFs.  One  schedule  applies  to 
cost  reporting  periods  beginning  on  or 
after  October  1. 1962  and  before  July  1, 
1984  (see  table  A-I).  The  other  applies  to 
cost  reporting  periods  beginning  on  or 
after  July  1, 1984  (see  table  B-I).  These 
revised  schedules  of  limits  provide  for 
the  following: 

A.  Excluded  Costs 

For  hospital-based  SNFs,  we  are 
adjusting  the  limits  on  SNF  per  diem 


inpatient  routine  services  costs  by 
excluding  capital-related  costs  (see 
section  IX.  Methodology  for  Determining 
Per  Diem  Routine  Service  Cqst  Limit). 
We  are  also  adjusting  inpatient  routine 
service  costs  in  the  data  base  to  reflect 
the  elimination  of  the  inpatient  routine 
nursing  salary  costs  differential  (see 
section  V.  Summary  of  Changes  in 
Methodology). 

B.  Urban/Rural  Location 

We  are  using  a  classirication  system 
based  on  whether  a  SNF  is  located 
within  an  SMSA  or  metropolitan 
statistical  area  (MSA)  (see  section  V.). 

C.  Data 

We  are  using  actual  SNF  routine 
service  per  diem  cost  data  from 
Medicare  cost  reports  to  derive  the 
limits  (see  section  IX.). 

D.  Market  Basket 

We  are  using  a  market  basket  index 
that  we  developed  to  reflect  changes  in 
the  prices  of  goods  and  services 
purchased  by  SNFs  (see  sections  V.  and 
VI.  Summary  of  Retained  Methodology; 
Appendix  A-I  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1982 
and  before  July  1. 1984;  and  Appendix 
B-1  for  cost  reporting  periods  beginning 
on  or  after  July  1. 1984). 

E.  Wage  Index 

We  are  including  a  wage  index  for 
cost  reporting  periods  beginning  on  or 
after  October  1,1982  and  before  July  1. 
1984  (see  Tables  A-II  and  A-III)  and  an 
updated  wage  index  for  cost  reporting 
periods  beginning  on  or  after  July  1, 1984 
(see  Tables  fr^U  and  B-III).  (See  sections 
V.  and  VI.  for  discussions  of  the  wage 
index.) 

F.  Cost  of  Living  Adjustment 

We  are  including  a  cost  of  living 
adjustment  to  the  nonlabor  component 
of  the  limits  for  SNFs  located  in  Alaska, 
Hawaii.  Puerto  Rico  and  the  Virgin 
Islands  (See  section  VI.). 

G.  Computation  of  the  Limits 

For  cost  reporting  periods  beginning 
on  or  after  October  1, 1982  and  before 
July  1, 1984.  we  are  setting  the  hospital- 
based  SNF  limits  at  112  percent  of  the 
mean  per  diem  routine  service  costs  of 
each  hospital-based  group  (that  is. 
urban  or  rural). 

Separate  limits  for  hospital-based  dnd 
freestanding  SNFs  continue  for  cost 
reporting  periods  beginning  on  or  alter 
July  1, 1984.  The  separater  limit  for 
freestanding  SNFs  in  urban  and  rural 
areas  continues  to  be  112  percent  of  the 


mean  per  diem  routine  service  costs  of 
urban  and  rural  freestanding  facilities, 
respectively.  However,  we  are  setting 
limits  for  urban  and  rural  hospital-based 
SNFs  at  the  appropriate  limit  applicable 
to  freestanding  facilities  plus  50  percent 
of  the  difference  between  the  limit  for 
freestanding  facilities  and  112  percent  of 
the  mean  per  diem  routine  service  costs 
for  hospital-based  facilities.  We  also 
provide  for  an  amount  for  hospital- 
based  SNFs  to  which  we  refer  aS  the 
administrative  and  general  (A&G)  "add- 
on", as  described  in  section  V.  below. 
The  add-on  adjustment  is  specifically 
related  to  the  allocation  of  costs  in  the 
A&G  cost  center. 

H.  Schedule  of  Limits 

Based  on  the  methodology  described 
above,  we  developed  a  revised  schedule 
of  per  diem  dollar  limits  (see  Tables  A-1 
and  B-I). 

V.  Summary  of  Changes  in  Methodology 

The  revised  schedules  of  limits 
incorporate  the  following  changes  in  the 
methodology  used  to  determine  the  cost 
limits  (that  is,  changes  from  the  previous 
methodology  applicable  to  cost 
reporting  periods  beginning  on  or  after 
October  1*  1981  and  before  October  1, 
1982): 

A.  Changes  Applicable  to  Cost 
Reporting  Periods  Beginning  on  or  After 
October  1. 1982  and  Before  July  1, 1984 

1.  Statutory  Change.  We  are  using 
separate  schedules  of  limits  for  hospital- 
based  and  freestanding  SNFs  and  the 
SNFs  are  paid  on  the  basis  of  the  policy 
for  calculating  limits  for  reimbursement 
that  was  in  effect  prior  to  the  passage  of 
Pub.  L  98-369. 

Under  this  system,  the  limits  for 
freestanding  facilities  are  set  at  112 
percent  of  the  mean  per  diem  routine 
service  costs  for  freestanding  urban  and 
rural  facilities,  respectively.  Similarly, 
the  limits  for  hospital-based  facilities 
are  set  at  112  percent  of  the  mean  per 
diem  routine  service  costs  for  urban  and 
rural  hospital-based  facilities, 
respectively. 

2.  Elimination  of  inpatient  routine 
nursing  salary  cost  differential.  In  the 
past,  we  recognize  a  per  diem  rate 
above  the  facility's  average  costs  for  all 
patients  for  inpatient  routine  nursing 
care  furnished  to  aged  Medicare 
patients.  (The  differential  was  also 
applied  to  pediatric  and  maternity 
patients,  who  also  are  assumed  to 
require  a  greater  amount  of  routine 
nursing  services  than  other  patients.) 
This  was  called  the  "nursing  salary  cost 
differential".  The  differential  was  not  an 
add-on  to  the  total  routine  nursing 


salary  costs  incurred  by  a  provider,  but 
rather  a  reallocation  of  the  actual 
routine  nursing  salary  costs  between 
aged,  pediatric,  and  maternity  patients 
and  all  other  classes  of  patients.  It 
presumed  that,  on  the  average,  aged 
pediatric  and  maternity  patients  receive 
more  routine  nursing  services  than  do 
other  patients. 

The  effect  of  the  nursing  differential 
was  that  the  Medicare  program 
recognized  a  higher  than  average  routine 
per  diem  cost  for  aged,  pediatric,  and 
maternity  patients  and  a  lower  than 
average  per  diem  cost  for  all  other 
classes  of  patients.  (Disabled  Medicare 
beneficiaries  are  counted  in  the  "all 
other"  category  unless  they  are  also 
pediatric  or  maternity  patients,  and  the 
lower  than  average  per  diem  is 
applicable  to  that  class  of  patient.) 

The  total  impact  of  the  differential  on 
a  particular  facility's  Medicare 
reimbursement  varied,  depending  on  the 
provider's  patient  mix.  ff  all  of  the 
provider's  patients  were  aged,  pediatric, 
and  maternity,  no  differential  was 
applicable. 

We  recognized  a  nursing  salary 
differential  equal  to  8.5  percent  of  the 
provider's  average  per  diem  nursing 
salary  for  SNFs.  In  response  to  evidence 
indicating  that  the  differential  was  not 
warranted.  Congress  enacted  section 
103  of  Pub.  L  97-248  which  amended 
section  1861(v)(l)  of  the  Act  to  state  that 
"regulations  may  not  provide  for  any 
inpatient  routine  salary  cost  differential 
as  a  reimbursable  cost  for  hospitals  and 
skilled  nursing  facilities."  According  to 
its  terms,  section  103  is  effective  for  all 
cost  reporting  periods  subject  to  the  cost 
limits  provided  in  this  notice.  Therefore, 
the  limits  properly  do  not  recognize  any 
nursing  salary  cost  differential. 

Section  103  has  also  necessitated  an 
adjustment  of  Oie  cost  limits  because  all 
of  our  current  cost  report  data 
incorporates  the  inpatient  routine 
nursing  salary  differential  in  Medicare 
costs.  We  are  adjusting  the  SNF  data  to 
exclude  the  differential  and  the  cost 
limits  in  this  notice  reflect  this 
adjustment.  Because  the  majority  of 
days  of  care  in  a  SNF  are  aged  days,  the 
effect  of  the  adjustment  on  the  limit  is 
not  significant. 

3.  Use  of  combined  wage  index.  We 
are  changing  the  methodology  used  to 
compute  the  limits  to  include  a 
combined  wage  index.  This  change  is 
purely  technical  and,  as  discussed 
further  below,  has  no  effect  on  the 
amount  of  the  limit  for  any  SNF. 

In  developing  and  applying  the  1979, 
1980,  and  1981  cost  limit  schedules,  we 
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used  •  (ospMe)  wage  index  te  account 
for  differenoes  in  the  lewi  of  taber- 
related  coats  among  the  areas  in  which 
SNFa  eve  lacatad.  To  develop  this  wage 
index,  we  Rrat  eakulatad  die  national 
average  wage  for  hospital  werkera  in 
urban  (SM8A  or  NBCMA)  arees.  and  a 
separate  national  average  wage  for 
hospital  workers  in  nonurban  (that  is, 
no»-SMSA  and  non-NECMA)  areas.  We 
then  divided  the  average  vrage  for  eadi 
urban  and  nonurbaa  area  by  the 
appropriate  national  average  (urban  and 
nonurtMKi).  This  calcalation  resalted  in  a 
separate  index  value  for  each  urban 
area  that  reflected  the  wage  level  for 
that  area  relative  te  the  national      " 
average  of  all  urban  areas.  The 
calculation  also  resulted  in  an  index 
value  for  each  nonuiban  area  that 
reflected  the  wage  level  for  diat  area 
relative  to  the  national  average  for  all 
nonurban  areas.  We  call  this  type  of 
index,  which  relates  the  average  wage 
for  eadi  individual  area  to  separate 
urban  or  nonurban  natieflal  averages,  a 
"split"  index. 

Because  the  wage  index  we  used  to 
calculate  the  September  30, 1981.  limits 
is  a  split  index,  there  are  some  cases  in 
which  the  index  value  for  an  urban  area 
is  lower  than  the  valae  for  an  ad)acent 
nonurban  area.  The  use  of  the  split 
index  has  caused  concern  and  confusion 
among  ^Fs  in  urban  areas.  To  avoid 
further  confusion  on  this  point,  we  have, 
in  developing  the  hospital-based  SNF 
limits  in  this  notice,  used  a  "combined" 
wage  index  that  relates  the  average  area 
wages  for  both  urban  and  nonurban 
areas  to  a  single  national  average  wage 
for  all  areas.  Although  the  change  from  a 
split  to  a  combined  wage  index  has  no 
effect  on  eitiier  the  accuracy  or  the 
doHar  aoKMat  of  any  SNFs  limit,  we 
bdieve  use  of  a  ooaibined  index  will 
permit  direct  comparison  of  the  index 
values  tor  urban  and  rural,  and  thus 
malce  it  easier  for  SNFs  to  understand 
how  the  wage  index  values  for  their 
areas  were  computed.  The  following 
example  demonstrates  that  the  final 
result  using  a  split  wage  index,  is 
identical. 

Example 

(1)  Split  Wage  Index  »  .8824.  Labor  share 
=  $4433.  Labor  deflated  costs:  S44.33  divided 
by  .8824  =  $60.24.  Mean  labor  deflated  costs 
s  $46.85.  Area  laber  share  limit:  $4S.8S  times 
.8824  =  $l&4>. 

(2)  Combined  Wage  ladex  =■  .9884.  Labor 
sliare  =  $44.33.  Labor  deflated  costs:  $44.33 
divided  by  .9894  =  S44.ao.  Mean  labor 
degaied  costs  =  $40.69.  Area  labor  share 
limit:  $40.89  times  .9894  =  $40.46. 


The  following  hypothetical  sample 
array  is  the  source  of  the  data  used  in 
this  exan^e.  The  split  and  combined 
wage  index  used  in  the  hypothetical 
sample  array  were  derived  as  shown 
below. 

HvKmtETiCAL  Sample 


Combined  oatioasl  average  mosthly  hospital 
wage  e<}uals  total  urban  averaf e  montiily 
hospital  wages  plus  total  rural  average  j 
monthly  hospital  wages*  divided  by 
nttmber  arbaa  areas  plus  numt>er  rural 
areas  eqaais — 


Aim 

AMraos 

SpttMO* 

mm 

ConitMncd 

1 

2 

3 

4 

S 

$•00 

liBSO 

i.tas 

1J00 
1,800 

0.7058 
0.8235 

a8a24 

1.1766 

1.41  ta 

0.7916 
0.9236 
0.9694 
1.3193 
1.5831 

Tot« 

1.         6,375 

— 



6375  + 
4990* 

10 


-  $1,137 


Urban  or  rural  nalioaal  average  raontiily 
hospital  vMse  equals  total  urban  or  nval 
average  monthly  hospital  wage  divided 
by  numl>er  urban  or  rural  areas  equals — 

6375 

=  $1,275 

S 


'Total  rural  average  atoothly  hospital 
wages  are  compated  from  average  monthly 
hospital  wages  for  Ave  rural  arees. 

Example 

(1)  Computation  of  Split  Wage  Index.  Area 
1  average  monthly  hospital  wage  =  $900. 
Urban  or  rural  national  average  monthly 
hospital  wage  =  $1275.  Area  1  split  wage 
index:  $900  divided  by  $1275  =  J059. 

(2)  Computation  of  Combined  Wage  Index. 
Area  1  average  monthly  hospital  wage  = 
$gOO.  Combined  national  average  monthly 
hospital  wage  =  $1137.  Area  1  combined 
wage  index:  $800  divided  by  $1137  =  .7916. 


KVPOTHrriCAL  SAMPt4  AflHAV 
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<  Cdumn  7  muRiptM  by  ^ipropnata  vakia  in  cdumn  8. 

In  develoftuig  the  wage  index  for  the 
liaoits,  we  have  also  used  approximate, 
rather  than  actual,  index  values  for 
some  arena.  (These  approximate  values 
are  identiTwd  by  asterisks  in  Tsbles  A- 
U,  A-Ill,  B-B,  and  B-UI.)  We  have  done 
this  because  the  BLS,  which  supplies  the 
data  on  wages  and  numbers  of 
emftloyees  that  we  use  to  calculate  the 
wage  Index,  has  informed  us  that  its 
confiderttiality  requirements  prohibit  It 
from  disclostng  acttial  data  for  areas 
that  include  fewer  than  three  reporting 


units.  (A  reporting  unit  need  not  be  a 
single  hoapitaL  "Reporting  unit"  is 
defined  by  BLS  as  the  smallest  unit  for 
which  data  are  recorded  on  the 
employer's  contribution  report.  For 
example,  two  facilities  in  the  same  area 
owned  by  one  employer  could  appear  as 
one  reporting  unit.)  To  make  it  possible 
to  calculate  limits  for  these  areas,  we 
asked  the  BLS  to  Identify  the  areas 
having  wage  index  values  noroerically 
closest  to,  but  not  less  than,  the  areas 
for  which  it  cannot  supply  actual  data. 


In  the  case  of  each  area  for  which  actual 
data  are  unavailable,  we  have 
substituted  the  wage  index  value 
identified  by  BLS  as  being  closest  to  the 
actual  value.  We  believe  that  the  use  of 
approximate  rather  than  actual  values 
for  these  areas  will  not  affect  the 
accuracy  of  the  limits  significantly,  and 
will  assure  that  no  SNFs  limit  is 
reduced  because  actual  data  for  its  area 
are  unavailable. 

We  have  also,  in  developing  the  wage 
index  used  for  the  limits,  excluded  data 
for  Federal  government  hospitals. 
Because  these  hospitals  typically  use 
national  pay  scales,  the  amounts  they 
pay  their  employees  do  not  necessarily 
reflect  area  wage  levels.  They  also  do 
not  normally  participate  in  the  Medicare 
program  and,  therefore,  excluding  these 
data  is  appropriate.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982  through  June  30, 1984,  we  have 
included  wage  indexes  in  Table  A-II  for 
those  newly  designated  SMSAs  and 
NECMAs  that  were  clasBifled  as  such  as 
a  result  of  the  1980  census.  (See 
appendix  A-II  for  listing  of  newly 
designated  SMSAs  and  NECMAs.)  For 
cost  reporting  periods  beginning  on  or 
after  July  1, 1984,  we  have  changed 
designations  from  SMSA  to  MSA  as 
discussed  in  paragraph  B.2.  below.  In    ' 
addition,  we  now  have  wage  indexes  for 
Puerto  Rico.  This  means  that  the 
hospital-based  cost  limits  in  this  notice 
can  now  be  applied  to  SNFs  in  Puerto 
Rico.  (See  Tables  A-II.  A-III,  B-II  and 
B-III.) 

B.  Changes  Applicable  To  Cost 
Reporting  Periods  Beginning  on  or, After 
July  1,  1984 

1.  Statutory  Changes 

a.  We  are  using  separate  schedules  of 
limits  for  hospital-based  and 
freestanding  SNFs. 

b.  The  cost  limits  for  hospital-based 
SNFs  in  urban  areas  is  equal  to  the  limit 
for  freestanding  SNFs  located  in  urban 
areas  plus  50  percent  of  the  amount  by 
which  112  percent  of  the  mean  per  diem 
routine  service  costs  for  hospital-based 
SNFs  located  in  urban  areas  exceeds  the 
limit  for  freestanding  SNFs  located  in 
urban  areas  plus  the  A&G  add-on. 

c.  The  cost  limits  for  hospital-based 
SNFs  in  rural  areas  is  equal  to  the  limit 
for  freestanding  SNFs  located  in  rural 
areas  plus  50  percent  of  the  amoimt  by 
which  112  percent  of  the  mean  per  diem 
routine  service  costs  for  hospital-based 
SNFs  located  in  rural  areas  exceeds  the 
limit  for  freestanding  SNFs  located  in 
rural  areas  plus  the  A&G  add-on. 

The  following  illustration  is  provided 
for  the  calculations  of  the  hospital- 
based  SNF  limits  for  cost  reporting 


periods  beginning  on  or  after  luly  1, 1984 
(Table  B-I): 


Cost  LhimtOata  Hospttal-Based  SNFs 

Uitan 
(MSA) 

Rural 

112%  a<  hoapilal-bsaad  mMn  cost 
Labor : 

$88  J6 
22.22 

876.13 
16.18 

Total 

110.56 

•1.31 

Calculation  of  50%  Difference  Between 
112%  of  HosptTAL-BASED  Mean  Cost  and 
the  Freestanding  Limit 


Labor 

NoivMior 

Urban  (MSA): 

oosi  . .. . - 

$88je 

-4191 

S22.22 

Freeatandmg  SNF  Ml  (47  FR 
42894)' 

-12.08 

DHtoranoa 

44.46 

10.13 

50%  ol  dMarane*....; .^ 

FR429«4)*._ - 

22.23 

43.81 

5.07 

Ho«p<taM>aMd  SNF  IMI 

.    66.M 

17.16 

Rural  (Non-MSA): 

112%   a«   hoapiiat-baaad   maan 

coat — ;._ - 

Freestanding  SNF  UmM  (47  FR 

42894)* — _. —            

76.13 
-46.61 

15.18 
-10.48 

OWersnoa.-    —     

29.52 

4.70 

50%  o«  dWerence- 

pka  Freestanding  SNF  LMI  (47 
FR  42894)- 

14.76 
46.61 

2.3S 

10.48 

Hotpttal-baaad  SNF  hnN 

61.37 

12S3 

■LimN  adluatad  10  July  1. 1884. 

d.  The  A&G  add-on  is  calculated  by  - 
first  determining  the  difference  in 
average  A&G  i>er  diem  costs  allocated 
directly  to  the  inpatient  routine  SNF  cost 
center  between  hospital-based  and 
freestanding  SNFs  in  MSA  and  non- 
MSA  locations.  This  difference  is  then 
divided  by  the  appropriate  hospital- 
based  SNFs  average  routine  cost  per 
diem  to  arrive  at  the  percentage  of  A&G 
costs  in  routine  cost  per  diem.  The 
percentage  is  then  multiplied  by  50 
percent  of  the  amoimt  that  112%  of  the 
hospital-based  mean  cost  exceeds  the 
freestanding  limit,  as  described  above. 

The  resulting  amoimt  is  then 
subtracted  from  the  A&G  difference 
between  hospital-based  and 
freestanding  SNFs.  This  adjustment  is 
made  so  that  the  A&G  add-on  does  not 
duplicate  the  portion  of  the  dollar 
difference  of  A&G  costs  already 
contamed  in  50  percent  of  the  amount  by 
which  112%  of  the  hospital-based  mean 
cost  exceeds  the  freestanding  limits. 

The  resulting  A&G  amount  is 
multiplied  by  the  percentage  of  SNF 
costs  attributable  to  wages,  fringe 
benefits,  health  service  costs,  business 
service  costs,  and  other  miscellaneous 
expenses  to  arrive  at  the  labor  and 


nonlabor  dollar  amounts  fai  Table  B-I. 
The  AftG  add-on  is  then  added  to  the 
hospital-based  limits. 

After  examining  the  e)q>ense8  that 
constitute  the  bulk  of  the  cost 
differences  between  hospital-based  and 
freestanding  facilities,  we  have 
concluded  Uiat,  apart  from  the  A&G  cost 
center,  the  allocation  procedures  are  not 
the  diief  contributor  to  the  cost 
difference  between  the  two  types  of 
facilities.  We  note  that  hospitals  and 
SNFs.  regardless  of  type,  use  the  same 
rules  of  allocation. 

The  following  illustrates  our 
calculation  of  the  A&G  add-on: 


ASG 

1.  Moipital  baaad    SNF    ASG 

2.  FfMMnding94F  ASG  masn'. 

3.  DKIdWMM . — -.»....»»».-»- 

AinoiiM  of  ASG  mdudsd  In  •«  60% 

dMfsranca  betwaan  112%  o)  ttia 
hoapHal-  baaad  mean  ooat  and  8ia 
Iraaalanding  Nmlt: 

4.  AAG  dWaranoa  (Irom  Una  3).... 

5.  Average  RouSna  Coat  (112% 
ol  ttia  HoapliaHsated  SNF 
mean  coal  aquaia  $1 10.58  dl- 
vWad  by  112%  tor  urban  «M 
and  $91.31  divided  by  112% 
•or  rant  area)*.- - 

8.  Parcant  ol  ASQ  OIHeranca  lb 
Rouina  Coat  (line  4  divided  by 
liwS) „ 

7.  FWy  paroani  of  dMaranoe  ba- 
•we«i  112%  of  •«  hoapMt- 
baaed  SNF  mean  ooal  and 
Heeitanding  SNF  linM 

8.  Amount  o«  A8G  onarence  in- 
duded  on  his  7  (Kne  6  tmea 
Ina  7)_.„ . 

9.  ASG  tfttarence  from  Una  3 

10.  Lsat  Amount  Irom  Una  8 

11.  AS6  Ad^cn  (Una  8  laaa  ma 
-       TO)- — . 


•8.11 
-3j63 


84.46 


S4.48 

888.73 
4.S4 

827  JO 
$1* 


Rum 


•6.48 
-3.64 


$^82 


S4.48 

-^2* 


•3.24 


Urban  ASG  adi»«n=$3.24 

Rural  ASG  add<in=$2.23. 


•284 

•188 


•282 
•81.53 

•17.11 
tOJS 


$2.82 
-58 


•2.23 


Nonlabor 


80.80 
•0.41 


'Wage  deltaled  iimj,.. 
'See  compuUHon  tar  loW  COM  Knll  da«a  tor  iKMpllit. 
'  SNFs  m  section  Vlt. 


2.  Other  Changes 

a.  The  classification  system  used  to 
develop  the  limits  contains  a  technical 
change  regarding  the  definition  of  urban 
and  nonurban  Areas.  Schedules  of  limits 
previously  published  used  SMSAs  and 
non-SMSAs  (and  NECMAs  and  non- 
NECMAs  in  New  England)  to  designate 
urban  and  nonurban  liKations. 

On  June  30, 1983,  OMB  implemented 
changes  in  the  terminology  and 
definitions  that  it  uses  to  classify  urban 
areas  (OMB  press  release  dated  June  27, 
1983,  OMB-83-20).  Effective  June  30, 
1983  the  term  "standard  metropolitan 
statistical  areas"  was  replaced  by  the 
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tem  **iiieUu|Milil>n  statfsHcsI  areas 

(MSAsr- 

An  MSA  is  a  geogiaphieal  area  having 
a  laig*  inpihWna  MidtMW  with  adjacent 
communitiM  thai  kav«  a  high  degree  of 
QOOBOMC  awl  social  iiilsgialiwi  with  the 
populatioa  aiickas.  SMBA  dafinitions 
were  inl  davatopetl  aari  iMued  about 

aoyaataaga 

Data  availaUa  fdroMtropolHan  areas 

includle  sUlistica  oo  poftwiation.  housing, 
indualry.  trade,  eutrent  eoiployiaent  and 
payioU  data,  local  hoasing  markets,  and 
labor  markets. 

The  changes  ia  termiaology  and 
definitions  implemented  by  0MB  on 
June  30, 1983  resulted  from  a  complete 
review  of  all  metropolitan  area  data. 
OKffl  used  commuting  and  other 
statistics  from  the  1980  census  and  new 
standards  for  cttabliahing  and  definiag 
MSAs.  A  cemprehewsivc  review  and 
revision  of  metropolitan  area  definitions 
is  tmdertaken  every  ten  years  following 
the  completion  of  each  decennial 
census. 

MSAs  are  designated  and  defined 
foUowing  a  set  of  standards  prepared  by 
the  Federal  Committee  on  MJSAs,  which 
advises  OMB  oo  laetropolilaa  area 
definitions.  Under  riie  IMO  ataadards. 
an  area  qualifies  for  recognition  as  an 
MSA  in  one  of  two  ways:  (1)  A  city  of  at 
least  50JOQO  population,  or  (2)  an 
urbanized  area  of  at  least  50jOQO  with  a 
total  metropolitan  poptilation  of  at  least 
100,000.  Id  addition  to  the  county 
containing  the  main  city,  an  MSA  may 
also  include  additional  counties  that 
have  ckwe  economic  and  social  ties  to 
the  central  county.  MSAs  are  defined  in 
terms  of  entire  counties,  except  in  the 
six  New  England  States.  (OMB  press 
release  dated  )anuary  5. 1983.  OMB-83- 

The  MSA  defmitions  and  wage 
indexes  are  incorporated  into  the 
schedule  of  hmits  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1964. 

b.  For  cost  reporting  periods  beginning 
on  or  after  July  1, 1984,  we  are  making 
an  adjustment  to  the  limits  if  the 
estimated  market  basket  index  rate,  as 
explained  in  section  VI.,  differs  from  the 
actual  rate  by  at  least  %o  of  one 
percentage  point  This  is  a  change  from 
the  market  basket  adjustment  used  in 
the  September  29, 1982  notice  because  in 
that  notice  the  limits  were  adjusted  to 
reflect  the  actual  rate  of  increase  in  the 
market  basket  index  only  when  the 
actual  rate  of  increase  exceeded  the 
estimated  rate  by  at  least  ^o  of  one 
parccnti^  point.  This  schedule  allows 
for  an  adjustment  to  the  liniits  whenever 
the  actual  rate  differ*  from  the 
estimated  rata  hy  at  least  Vio  of  one 
percentage  point  (that  is,  higher  or 


lower).  This  change  will  continue  the 
protection  afforded  SNFs  when  the  rate 
of  increaaa  in  the  prices  of  the  goods 
^inri  services  they  consume  is  greater 
than  the  estimated  rate  assumed  by  the 
limits.  It  al^  assures  that  expenditures 
are  not  in  excess  of  a  level  appropriate 
to  economic  trends  during  the  time  the 
limits  are  in  effect,  thus  moderating  the 
financial  pressures  on  the  Medicare 
Trust  Fund.  This  policy  change  allows 
the  trust  fund  to  benefit  from  any 
moderation  in  the  rate  of  inflation, 
which  is  in  the  interest  of  current  and 
future  Medicare  beneficiaries.  By 
utilizing  the  actual  rate  in  the  market 
basket  index,  the  limits  more  accurately 
reflect  price  changes  that  occur  during 
the  time  the  limits  are  in  effect. 

Following  the  end  of  each  year  that 
the  limits  are  in  effect  HCFA  will 
deiermiae  the  actual  rate  of  iocrease  or 
decrease  in  the  market  basket  for  the 
year.  The  data  accassary  to  raaka  this 
determination  are  uewally  available  in 
the  second  quarter  of  the  foUowing  year. 
This  allows  us  to  make  the 
determination  of  the  actual  rate  by  June 
90  of  each  year,  if  the  actual  rate  differs 
from  the  estimated  rate  by  at  least  3/10 
of  one  percentage  point,  the  limits  will 
be  adjusted  to  reflect  the  actual  rate  of 
increase  or  decrease  in  the  market 
basket  for  the  preceding  year.  We  will 
advise  the  intOrmediaries  of  these 
adiusted  limits  and  publish  them  in  the 
Federal  Register.  The  adjusted  limits 
will  be  used  by  the  intermediaries  to 
determine  the  amount  of  the  final 
settlement  for  the  cost  reporting  periods 
ending  in  the  year  for  which  the  actual 
rate  of  increase  or  decrease  has  been 
determined, 
VI.  Sunviary  of  Retained  Mslfaodology 

The  following  discussion  summarizes 
the  elments  that  we  have  retained  for 
hospital-based  SNFs  from  the 
methodology  that  was  applicable  to  cost 
reporting  periods  beginning  on  or  after 
October  1. 1981  and  prior  to  October  1, 
1982. 

A.  Separate  Group  Limits  for  Labor- 
Related  and  Nonlabor  Components  of 
Per  Diem  Routine  Service  Co»ts 

We  have  retained  separate  group 
limits  for  the  labor-related  and  nonlabor 
components  of  per  diem  routine  service 
cost.  We  calculate  these  separate  limits 
By  first  obtaining  actual  SNF  per  diem 
inpatient  routine  service  cost  data  for 
each  SNF.  Next,  to  make  the  data  reflect 
current  conditions  more  accurately,  we 
adjust  the  data  from  the  midpoints  of  the 
cost  rep<y1ing  periods  represented  in  the 
data  collection  to  the  midpoint  of  the 
initial  cost  reportmg  period  to  which  the 
limits  would  apply.  We  then  separate 


each  SNTs  per  diem  coat  into  labor- 
related  and  nonlabor  portioos.  and 
divide  the  labor-related  portion  by  the 
wage  index  for  the  SNFs  location  (see 
section  B.  below).  We  then  compute 
separate  group  means  for  the  labor- 
related  and  nonlabor  components  and 
multiply  each  group  mean  by  112 
percent 

B.  Adjustment  of  SNF  Cott  Data  by 
Wage  Index 

We  are  again  using  a  hospital  industry 
wage  index  to  account  for  area  wage 
differences.  Use  of  the  hospital  industry 
index  is  necessary  since  industry- 
specific  data  are  not  available  on  SNF 
wages.  Because  hospitals  and  SNFs 
generally  compete  in  esseotially  the 
same  labor  market  for  employees,  we 
beHeve  an  index  based  on  geographic 
variations  in  hospital  wages  provides  an 
accurate  measure  of  geographic 
variations  in  wages  paid  by  SNFs. 

We  developed  the  wage  index  from 
hospital  wage  data  obtained  from  the 
BLS.  The  data  used  are  those  for  the 
"hospital  industry",  a  standard  BLS 
reporting  category.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982  and  before  July  1. 1984,  the  wage       - 
indices  are  based  on  data  for  calendar 
year  1980  equivalent  to  those  published 
in  the  Fedaral  Register  on  September  29, 
1982  (47  FR  42894)  for  freestanding 
SNFs.  For  cost  reporting  periods 
beginning  on  or  after  July  1. 1984,  the 
wage  indices  are  based  on  data  for 
calendar  year  1983. 

We  have  been  advised  by  the  BLS 
that  the  wage  index  values  for  lome 
areas  are  based  on  estimated  1983  data 
and  may  need  to  be  revised  based  on 
actual  data  that  were  not  available 
when  we  computed  the  wage  index 
values  shown  in  Tables  B-II  and  B-lll.  If 
we  receive  additional  1983  data  that 
require  further  changes  in  any  wage 
index,  we  will  notify  the  Medicare 
intermediaries  of  the  corrected  index 
and  will  direct  them  to  recalculate  the 
limits  for  the  affected  SNFs. 

C.  Use  of  SNF  Market  Basket 

We  have  continued  to  base  the  cost 
limits  on  reported  costs,  adjusted  for 
actual  and  projected  cost  increases  by 
applying  the  SNF  market  basket  index. 
This  maricet  basket  is  used  to  adjust  the 
SNF  cost  data  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  represented  in  the  data 
collection  to  the  midpoints  of  the  cost 
reporting  periods  to  which  the  Hmits 
would  apply. 

The  market  basket  comprises  the  Boat 
commonly  used  categories  of  SNF 
routine  service  expenses.  The  categories 


we  are  using  are  based  primarily  on 
those  used  by  the  National  Center  for 
Health  Statistics  in  its  National  Narsing 
Home  Surveys. 

The  categories  of  expenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  service  costs 
attributable  to  each  category  (see 
appendices  A-I  and  ^1).  The  weights 
for  all  major  categories  of  SNF  costs  are 
based  on  the  National  Nursing  Home 
Surveys  for  1972  and  1976.  These  are  the 
most  current  and  comprehensive 
sources  of  national  data  on  the 
distribution  of  costs  in  SNFs.  (The 
second  column  of  the  appendices 
specifies  the  weights  usctd  for  each 
category.) 

In  developing  fhe  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the  prices 
of  goods  and  services  in  each  category. 
The  market  basket  index  table,  in  the 
third  and  fourth  columns,  identifies  the 
price  variables  used  and  the  source  of 
the  forecast  for  calendar  years  1980 
through  1984  (Appendix  A-1)  and  1981 
through  1986  (appendix  B-1). 

The  market  basket  index  also 
provides  for  adjustments  to  be  made  in 
the  limits  if  our  forecasts  of  economic 
trends  prove  erroneous.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  through  June  30, 1984,  if 
the  final  rale  of  increase  in  the  market 
basket  index  for  a  year  exceeds  the 
estimated  rate  of  increase  by  at  least  .3 
of  one  percentage  point  the  limits  will  be 
adjusted.  For  cost  reporting  periods 
beginning  on  or  after  July  1, 1984,  if  the 
final  rate  differs  from  the  estimated  rate 
of  increase  by  at  least  .3  of  one 
percentage  point,  the  limits  will  be 
adjusted.  We  will  advise  the  Medicare 
intermediaries  to  use  the  actual  rate  to 
adjust  each  SNFs  limit  at  final 
settlement  of  the  SNFs  cost  report. 

D.  Application  of  the  Hospital  Wage 
Index  to  Employee  Benefits.  Health 
Service  Costs,  Costs  of  Business 
Services,  and  Other  Miscellaneous 
Expenses 

In  developing  the  current  schedule,  we 
applied  the  wage  index  discussed  above 
to  five  categories  of  labor-related  costs: 
Wages,  employee  benefits,  health 
service  costs,  business  service  costs, 
and  other  miscellaneous  costs. 

.  We  have  retained  this  method  in 
developing  this  revised  schedule  of 
limits.  The  proportion  of  adjusted 
routine  service  costs  we  adjust  by  the 
wage  index  is  80.22  percent  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  before  July  1. 1984. 
and  81.411  percent  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1984. 


For  purposes  of  applying  the  wage 
index,  en^iloyee  benefits  include  such 
items  as  FICA  tax,  health  insurance,  life 
insurance,  facility  contributions  to 
employee  retirement  funds,  and  ail  otho- 
compensation  that  the  SNF  records  in 
the  "employee  health  and  welfare"  cost 
center  on  its  Medicare  cost  report.  (The 
Medicare  Provider  Reimbursement 
Manual.  HCFA-Pub.  15-1.  Chapter  4.  and 
the  instructions  to  the  HCFA  cost 
reporting  forms.  HCFA-Pub.  15-41. 
describe  the  types  of  costs  that  are  to  be 
recorded  in  that  cost  center.) 

Health  service  costs  are  a  category 
used  by  the  National  Nursing  Home 
Survey  conducted  in  1977  by  the  Office 
of  Health  Research,  Statistics  and 
Technology,  National  Center  for  Health 
Statistics  of  the  Public  Health  Services. 
They  include  the  costs  of  routine 
services  that  are  purchased  under 
arrangement  from  outside  sources. 

Business  services  costs  include  costs 
of  banking,  contract  laundry,  telephone, 
and  other  services  SNFs  purchase  at 
retail  from  outside  suppliers. 

Other  miscellaneous  costs  include 
various  types  of  routine  operating  costs 
not  allocated  to  any  other  category  of 
tiie  market  basket. 

Thus,  we  are  applying  the  wage  index 
to  the  total  portion  of  cost  (80.22  or 
81.411  percent  as  appropriate) 
attributable  to  wages,  fringe  benefits, 
health  service  costs,  business  service 
costs,  and  other  miscellaneous  expenses 
rather  than  to  the  wage  portion  (61.26 
percent  for  cost  reporting  periods- 
beginning  on  or  after  October  1, 1982 
through  June  3a  1984  or  61.780  percent 
for  cost  reporting  periods  beginning  on 
or  after  July  1. 1984)  only.  We  are 
continuing  this  method  because  our 
analysis  of  the  data  shows  that  area 
variations  in  routine  per  diem  costs  in 
these  additional  categories  are  closely 
related  to  area  variations  in  prevailing 
wage  levels.  We  believe  that  applying 
the  wage  index  to  the  other  cat^ories  of 
labor-related  costs  specified  above, 
rather  Uian  to  wages  only,  results  in 
individual  Umits  that  are  more  equitable 
and  more  appropriate  to  each  SNFs 
actual  market  environment. 

E.  Limits  Set  at  112  Percent  of  Mean 

For  cost  reporting  periods  beginning 
on  or  after  October  1. 1982,  through  June 
30, 1984.  we  are  maintaining  the  revised 
limits  at  112  percent  of  the  average 
labor-related  and  average  non-labor     , 
costs  of  each  group. 

F.  Cost-of-Living  Adjustment  for  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands 

To  avoid  disadvantaging  SNFs  located 
in  Alaska.  Hawaii,  Puerto  Rico,  and  the 


Virgin  Islands,  we  are  continuing  to 
provide  s  cost-of-living  adjustment  for 
these  States.  This  is  an  adjustment  of 
the  nonlabor  component  of  the  limit  that 
applies  to  these  areas,  based  on  the 
amount  of  the  most  recentiy  determined 
cost-of-living  differentials  developed  by 
the  Office  of  Personnel  Management 
Since  we  adjust  the  labor-related 
component  by  the  applicable  wage 
index,  this  cost-of-living  adjustment 
applies  only  to  the  nonlabor  component 

G.  Exception  of  Cost  Limits 

A  provider  can  request  an  exception 
to  the  proposed  cost  limits  under  the 
provisions  of  42  CFR  405.460(0-  The 
request  should  be  made  to  HCFA 
through  the  Medicare  fiscal 
intermediary. 

VII.  Discussion  of  Public  Comments 

We  received  comments  from  one 
hospital  association,  one  medical  center, 
and  one  insurance  association  on  the 
November  22, 1985  proposed  SNF  cost 
limits  notice.  A  discussion  of  the 
comments  and  our  responses  to  them 
are  provided  below. 

Comment  Some  commenters  stated 
that  the  cost  limits  levels  proposed  for 
SNFs  are  inadequate.  They  believe  that 
the  levels  are  arbitrary  and  based  on 
inappropriate  data. 

Response:  Pub.  L.  98-389  mandated 
the  SNF  cost  limits  levels  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982.  The  levels  proposed  for 
freestanding  and  ho^ital-based  SNFs 
were  proposed  in  accordance  with  that 
atatate.  We  have  no  discretion  regarding 
the  levels  at  which  the  cost  limito  are 
set. 

Comment  Some  commenters  believe 
that  we  should  use  the  HCFA  wage 
index  developed  for  the  prospective 
payment  system  in  establishing  the  SNF 
cost  limits.  The  wage  index  in  the 
proposed  notice  was  developed  by  using 
BLS  hospital  wage  data. 

Response:  Implementation  of  the 
fiscal  year  1986  prospective  payment 
rate  for  hospitals  based  on  the  HCFA 
wage  index  has  been  postponed  by 
Congressional  action.  We  do  not  believe 
that  it  would  be  appropriate  to  use  this 
wage  index  in  the  development  of  the 
SNF  cost  limits  prior  to  its 
implementation  in  the  prospective 
payment  rate  for  hospitals.  After 
implementation  occurs  in  the 
prospective  payment  system,  we  will 
consider  using  the  HCFA  wage  index  in 
future  cost  limit  notices. 

Comment  Some  commenters  stated 
that  the  data  used  to  develop  the  SNF 
cost  limits  was  derived  from  cost  reports 
prior  to  the  implementation  of  the 
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prospecttw  paymant  rates  for  hoapitala. 
which  ara  baaed  on  diagnostic  related 
groupa  (IMGa)^  The  oonunanters  believe 
that  the  advent  off  DRG  payment  has 
resulted  in  SNFs  having  to  furnish  a 
nKwe  intensive  level  of  care  to  - 
beneficiaries,  resulting  in  additional 
costs  to  the  SNFs.  These  conunenters  do 
not  believe  that  the  additional  costs  are 
reflected  in  our  pn^MMed  SNF  cost 
limits.  They  suggested  that  the  data  used 
to  develop  the  SNF  cost  limits  be  based 
on  later  cost  years  and  the  impact  of  the 
prospective  payment  system  be 
considered. 

Response:  The  data  used  to  develop 
the  cost  limits  are  based  on  the  latest 
cost  report  data  availabloin  the  form 
required  to  develop  the  limits.  Although 
we  have  received  later  cost  reports,  we 
have  not  been  able  to  edit  and  analyze 
the  data  from  these  reports  to  the  extent 
necessary,  to  ensure  its  accuracy  and 
reliability  in  developing  cost  limits.  We 
believe  the  data  used  in  developing  the 
limits  must  be  the  most  accurate  data 
available  at  the  time  the  limits  are 
developed. 

The  data  used  to  develop  the  limits 
are  based  on  pre-DRG  data  and  any 
additional  costs  that  may  be  incurred  by 
SNFs  due  to  the  implementation  of 
DRGs  is  not  reflected  in  the  cost  data. 
However,  the  exceptions  process  is 
available  to  any  SNF  that  incurs 
additional  costs  by  furnishing  markedly 
more  intensive  services  (see  42  CFR 
405.460).  Further,  a  SNF  need  not  wait 
until  the  end  of  its  cost  reporting  period 
to  apply  for  an  exception.  An  exception 
may  be  requested  before  or  during  a 
cost  reporting  period. 

Vm.  Regulatory  Impact  Statement  and 
Flexibility  Analysis 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  documents  such  as  this  that 
are  likely  to:  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions,  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  estimate  that  the  revised  limits  for 
hospital-based  SNFs  results  in  a  net  loss 
of  savings  to  the  Medicare  program  of 
approximately  $155  million  through 
fiscal  year  1906  and  total  of  $165  million 
throi^jh  flscal  year  1967.  Since  more 


than  tBO  mUlion  of  the  $166  million  is 
paid  in  one  year,  there  appears  to  be  an 
effect  on  the  economy  that  would 
require  a  regulatory  impact  analysis. 
However,  the  effect  would  be 
exclusively  a  result  of  the  statutory 
requirement  and  not  a  result  of  this 
notice.  Therefore,  we  have  determined 
that  this  is  not  a  major  rule  under 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  is  not 
required. 

La  the  proposed  notice  published 
November  22, 1965,  we  stated  these 
reasons  for  determining  that  this  notice 
was  not  a  major  rule  under  Executive 
order  12291.  Nonetheless,  we  prepared 
and  published  estimates  of  the  loss  of 
savings  that  would  result  from  the 
implementation  of  the  proposed  limits  to 
affected  cost  reporting  periods. 

In  preparing  this  final  notice,  we  have 
reviewed  and  updated  our  earlier 
estimates.  We  estimate  that  the  loss  of 
savings  would  be  distributed  as  follows: 
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The  above  estimates  were  determined 
by  calculating  program  savings  as  a 
result  of  the  previous  limits  in  effect  and 
comparing  these  savings  with  the 
program  savings  that  result  from  the 
revised  limits.  Program  savings  are  the 
additional  amounts  that  are 
reimbursable  without  the  limits. 
Therefore,  we  are  describing  the  net 
effect  as  a  loss  of  savings.  That  is,  we 
are  paying  hospital-based  SNFs 
approximately  $155  million  more  for 
fiscal  years  1985  and  1986  and  10  million 
more  for  1987,  for  a  total  of  165  million 
for  the  three  years. 

We  issued  an  intermediary  letter  in 
February,  1985  (Transmittal  No.  A85-2) 
instructing  intermediaries  to  begin 
making  payments  to  affected  SNFs 
based  on  interim  cost  limits.  These 
payments  represent  tenative  settlement. 
Final  settlement  will  be  made  following 
publication  of  this  notice. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  and  publish  an 
initial  regulatory  flexibility  analysis  for 


proposed  regulations  unless  the 
Secretary  certifies  that  the  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  consider  all  SNFs  to  be 
small  entities  under  the  RFA. 

As  we  stated  in  the  proposed  notice 
published  November  22, 1985,  a 
substantial  number  of  small  entities  will 
be  affected  by  implementation  of  this 
rule,  and  the  impact  on  these  facilities 
will  be  significant  if  they  take  no  major 
action  to  restrain  costs.  However,  these 
effects  are  due  to  statutory  changes,  and 
alternatives  are  available  because  the 
method  of  computation  is  mandated  by 
section  2319  of  Pub.  L  96-360. 
Nonetheless,  we  voluntarily  provided  an 
initial  regulatory  flexibility  analysis  in 
the  proposed  notice. 

Comment:  One  commenter  stated  the 
analysis  we  provided  was  inadequate, 
and  requested  that  a  deatailed 
regulatory  flexibility  analysis  be 
performed,  comparing  provider  cost 
behavior  over  the  period  of  the 
limitations;  providing  a  detailed 
comparison  of  costs,  payments  and 
benefits;  and  determining  the  extent  to 
which  penalties  under  these  limits  are 
due  inefficiency  and  not  differences  in 
case  mix  or  other  factors  unrelated  to 
efficiency.  This  commenter  particularly 
criticized  our  usual  standard  of  analysis 
for  focusing  on  incremental  effects, 
comparing  proposed  payments  to 
ciurent  payments. 

Response:  It  is  this  Department's 
established  practice  to  measure  the 
effects  attributable  to  a  rule  or  notice  by 
the  difference  between  the  situation  that 
would  occur  as  a  result  of  the  new 
action  and  that  which  would  prevail  in 
its  absence.  Further,  because  we  believe 
it  is  good  rulemaking  practice,  we  often 
perform  voluntary  analyses  even  in 
cases  in  which  it  could  be  argued  that 
the  RFA  requirements  do  not  apply. 

In  this  case,  we  provided  a  voluntary 
analysis  even  though  the  level  of  the 
limits  being  published  were  the  results 
of  a  Congressional  mandate.  We  believe 
we  complied  with  the  RFA  requirements 
appropriately.  The  level  and  detail  of 
analysis  requested  by  the  commenter 
substantially  exceeds  what  is  necessary 
for  this  notice. 

The  table  below  shows  the  estimated 
number  of  hospital-based  SNFs  that 
have  costs  in  excess  of.  respectively,  the 
single  limits  previously  in  effect,  the 
revised  limits  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1982  and  before  July  1. 1984,  and  the 
revised  limits  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1984. 
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The  above  table  does  not  include  a 
small  number  of  facilities  that  were  too 
small  in  bedsize  or  had  costs  outside  the 
normal  cost  range  (that  is,  excessively 
high  or  low).  Inclusion  of  cost  data  from 
these  facilities  in  setting  the  limits 
would  inappropriately  skew  the 
distribution  of  average  costs  and  would 
result  in  limits  that  are  not 
representative  of  normal  operating   . 
costs. 

As  can  be  seen,  approximately  80 
percent  of  hospital-based  SNFs  had 
costs  in  excess  of  the  single  limits  in 
1982.  Under  the  revised  limits  effective 
October  1, 1982,  about  24  percent  of 
these  SNFs  have  costs  in  excess  of  the 
limits.  From  this  data,  we  estimate  that 
117  hospital-based  SNFs  (24  percent  of 
the  total)  are  affected  by  the  increased 
limits  effective  October  1, 1982. 
(Although  freestanding  SNFs  are  not 
affected  by  this  proposed  notice,  for 
comparison  purposes,  approximately  30 
percent  of  aU  freestanding  SNFs  had 
costs  in  excess  of  the  limits  in  FY  1982.) 
As  shown  in  the  third  column.  220 
hospital-based  SNFs  (about  53  percent 
of  total)  are  estimated  to  have  costs  in 
excess  of  the  revised  limits  effective  July 
1,1984. 

In  summary,  the  revised  limits  impact 
on  approximately  200  to  300  hospital- 
based  SNFs.  In  no  case  are  the  effects 
adverse.  The  affected  SNFs  each  receive 
additional  payments  as  a  result  of 
significantly  higher  limits.  The  amount 
of  additional  payment  to  a  facility 
depends  on  the  facility's  costs  as  related 
to  the  limits. 

We  compared  the  relative  impacts  of 
the  limits  on  urban  and  rural  facilities. 
The  findings  are  as  follows: 

Percent  of  hospital-Based  SNFs  With 
Costs  Exceeding  the  Limits 


IX.  Methodology  for  Detannining  Par 
Diem  Roudne  Service  Cost  liaiit 

A.  Development  of  PuMtBhed  Limits 

l.DaU 

We  have  developed  tfie  limits  by 
using  actual  SNF  inpatient  routine 
service  cost  data,  less  capital-related 
costs  allocated  to  goteral  inpatient 
routine  services,  obtained  from 
Worksheet  D-1  of  the  latest  Medicare 
cost  reports  available  as  of  November 
15, 1981  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1982 
through  June  30, 1984  and  November 
1982  for  cost  reporting  periods  beginning 
on  or  after  July  1. 1984.  Capital-related 
costs  include  interest  depreciation, 
insurance,  rent,  and  fixed  asset  related 
costs  that  are  normally  included  in  tlie 
depreciation  accounts  on  the  cost 
reporting  form  used  for  Medicare 
reimbursement  purposes. 

.  We  have  also  adjusted  the  data  from 
Worksheet  D-1  to  exclude  the  inpatient 
routine  nursing  salary  cost  differential. 

We  adjusted  these  data  using  the 
market  basket  index  discussed  above,  to 
inflate  costs  from  the  cost  reporting 
periods  in  the  data  base  to  the  midpoint 
of  the  first  cost  reporting  period  to 
which  the  limits  apply.  The  annual 
percentage  increases  in  the  market 
basket  over  the  previous  year  that  we 
used  for  this  projection  are: 
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For  cost  reporting  periods  beginning 
on  July  1, 1984  and  later,  an  adjustment 
will  be  made  to  the  limits  if  the 
estimated  market  basket  rate  differs 
from  the  actual  rate  by  at  least  .3  of  one 
percentage  point.  Should  this  occur,  we 
will  notify  the  Medicare  intermediaries 
of  the  actual  rate  of  increase  and  advise 
them  to  adjust  each  SNF  cost  limit  at  the 
time  of  final  settlement. 

2.  Use  of  Wage  Index  to  Adjust  Cost 
Data 

We  devided  each  SNFs  adjusted  per 
diem  routine  service  costs  into  labor- 
related  and  nonlabor  portions.  We 
determined  the  laborrelated  portion  by 
multiplying  each  SNF's  adjusted  per 


diem  soutins  service  cost  by  8a22 
percent  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1982 
and  before  July  1,  1984  and  81.4tt 
percent  for  cost  reporting  periods 
beginning  on  or  after  July  1.  1984, 
which  is  the  labor-related  portion  of 
cost  from  the  maricet  basket.  Ws  tben 
divided  the  labor-related  portion  of  each 
SNFs  per  diem  cost  by  the  wage  index 
appbcable  to  the  SNFs  location  (see 
Tables  A-U,  A-IU,  B-H,  and  B-UI)  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost. 

3.  Group  Means 

We  calculated  separate  means  of 
labor-related  and  nonlabor  adjusted 
routine  service  costs  for  each  SNF  group 
establi^ied  in  accordance  with  the 
SNFs  »«iSA(or  MSA)/NBCMA  or  noo- 
SMSA(ar  non-MSA]/non-NECMA 
location. 

4.  Components  of  limit 

For  cost  reporting  periods  beginning 
on  October  1, 1962  through  June  30, 1964, 
for  each  SW  group,  we  multiplied  the 
mean  labor-related  and  mean  nonlabor 
costs  by  112  percent  (see  Table  A-J). 

For  cost  reporting  periods  beginning 
on  or  after  July  1, 1984,  the  labor 
component  and  the  nonlabor  component 
of  the  fieestandhig  SNF  group  limit  (see 
47  FR  42804)  is  inflated  to  July  1. 1984. 
We  then  subtracted  the  fieestanding 
limit  as  of  July  1, 1984  for  each  group 
from  112  percent  of  the  hospital-based 
mean  for  each  group  and  multiplied  the 
result  by  50  percent.  The  result  is  dien 
added  to  the  appropriate  freestanding 
limit  as  of  July  1, 1984  to  arrive  at  the 
hospital-based  limit  in  Table  B-I. 

B.  Adjustment  of  Published  Limits 

1.  Cost  reporting  periods  beginning  on  or 
after  October  1, 1982  and  before  July  1. 
1984 

a.  Adjustment  of  Labor-Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  SNF,  we 
multiply  the  labor-related  component  of 
the  limit  for  the  SNFs  group  by  the  wage 
index  developed  from  wage  levels  for 
hospital  workers  in  the  area  in  which 
the  SNF  u  located.  (See  Tables  A-II  and 
A-III.)  The  adjusted  limit  that  applies  to 
a  SNF  is  the  sum  of  the  nonlabor 
component,*  plus  the  adjusted  labor- 
related  component,  unless  the  SNF 
qualifies  for  die  cost  reporting  year 
adjustment  discussed  in  item  b.  below.; 


'  Tfce  nonlabor  component  Is  hrrther  sdjueled  for 
cosi  of  living  if  the  SNF  is  located  in  Alaaka. 
Hawaii,  or  Ihierlo  Rico. 
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Bx«aiple— Cakutation  of  Adiusted  Limit 
for  Hoapltal-lMMd  SNF  (A)  Locatad  in 
D8Ua«.Taxas. 

LaboHlalatad  Component  S79M 
(publialwd  In  Tabia  A-1):  Noniabor 
Component  tS2.17  (publiabed  in  Table  A-1: 
SMSA  Wage  Index  l.QKtt  (published  in  Table 
A-U). 

Computatfon  of  Adjuated  Limit 


Laboi^related  component 

Wage  index  from  Table  A-fl . 

'  Labor  component 

Noniabor  component >.- 

Adjtuted  limit ~< 


$79.90 
X1.02ZZ 


181.77 
+22.17 


$103M 


b.  Adjustment  for  Cost  Reporting 
Year,  ff  a  SNF  has  a  cost  reporting 
period  beginning  after  October  1. 1982. 
the  intermediary  will  increase  the  limit 
that  would  otherwise  apply  to  the  SNF 
by  the  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  monthly 
increase  that  we  derived  by  dividing  the 
projected  annual  increase  in  the  market 
basket  by  twelve.  This  ad)ustment  is 
needed  to  account  for  price  increases 
that  occur  after  the  date  on  which  the 
limits  are  effective. 

Example— SNF  (A)  has  a  cost  reporting 
period  that  begins  July  1, 1963. 

The  otherwise  applicable  limit  for  SNF  (A) 
is  $109.94. 

Computation  of  Revised  SNF  Limit 


Individual  SNF  adjusted  limit 

Adjustment  factor  from  Table 
A-IV ~ 

Revised  limit  „ ~ 


related  component  of  the  A&G  add-on 
for  the  hospital-based  SNFi  group  and 
multiply  the  sum  by  the  wage  index 
developed  from  wage  levels  for  hospital 
workers  in  the  area  in  which  the 
hospital-based  SNF  is  located.  (See 
Tablet  B-U  and  B-IU.)  To  arrive  at  the 
noniabor  limits,  we  then  add  the 
noniabor  component  of  the  limit  and  the 
noniabor  component  of  the  A4G  add-on. 
The  adjusted  limit  that  applies  to  a 
hospital-based  SNF  is  the  sum  of  the 
labor-adjusted  limit  and  add-on  and  the 
noniabor  limit  and  add-on  unless  the 
facility  qualifies  for  the  cost  reporting 
year  adjustment  discussed  in  paragraph 
c  below. 

Example — Calculation  of  Adjusted  Limits 
for  Hospital-Based  SNF  (B)  located  in  rural 
Arkansas. 

Labor-Related  Component,  (published  in 
Table  B-I):  Noniabor  Component,  (published 
in  Table  (B-I):  Labor-Related  Component, 
Hospital-Based  SNF  A»G  "add-on", 
(pubhshed  in  Table  B-i);  Noniabor 
Component.  Hospital-Based  SNF  A*G  "add- 
on" (published  in  Table  B-I);  Non-MSA  Wage 
Index  (published  in  Table  B-II). 

Computation  of  Adjusted  Limit 

Labor-related  component $81.37 

A»G  "add-on" -H-M 

63.19 
Wage  Index  from  Table  Rrll x  .7800 

Adjusted  Lal>or  Component 49.29 

Noniabor  component -f  12.83 

Noniabor  component  A&G  add-on  +  .41 

Adjusted  limit 62.53 


$103.94 

xl.05225 
$109.37 


If  an  SNF  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  adjustment  factor  must  be 
calculated.  This  results  from  the  fact 
that  projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  IV  are 
based  on  an  assumed  12-month 
reporting  period.  For  cost  reporting 
periods  of  other  than  12  months,  the 
calculation  must  be  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  SNFs  intermediary  will 
obtain  this  adjustment  factor  from 
HCFA  central  office. 

2.  Cost  reporting  periods  beginning  on  or 
after  July  1. 1984 

'     B.  Adjustment  of  Labor-Related 
''■Component  by  Wage  Index.  To  arrive  at 
'  a  labor-adjusted  limit  for  each  hospital- 
based  SNF,  we  add  the  labor-related 
component  of  the  limit  and  the  labor- 


b.  Adjustment  for  Cost  Reporting 
Year.  If  a  facility  has  a  cost  reporting 
period  beginning  after  July  1, 1984  the 
intermediary  will  increase  the  limit  that 
would  otherwise  apply  to  the  hospital- 
based  SNF  by  the  factor  from  Table  B- 
IV  that  corresponds  to  the  month  and 
year  in  which  the  cost  reporting  period 
begins.  Each  factor  represents  the 
monthly  increase  that  we  derived  by 
dividing  the  projected  annual  increase  in 
the  market  basket  by  twelve.  This 
adjustment  is  needed  to  account  for 
price  increases  that  occur  after  the  date 
on  which  the  limits  are  effective. 

Example:  The  following  is  a  computation  of 
a  revised  hospital-based  limit  for  SNF  (B). 
Hospital-based  SNF  (B)  has  a  cost  reporting 
period  that  begins  August  1. 1984.  The 
otherwise  applicable  limit  for  SNF  (B)  is 
$62.53. 


If  a  facility  uses  a  cost  reporting 
period  that  is  not  12  months  in  duration, 
a  special  adjustment  factor  must  be 
calculated.  This  results  from  the  fact 
that  projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  B-IV  are 
based  on  an  assumed  12-month 
reporting  period.  For  cost  reporting 
periods  of  other  than  12  months,  the 
calculation  must  be  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  hospital-based  SNFs 
intermediary  will  obtain  this  adjustment 
factor  from  HCFA  central  office. 

X.  Schedule  irfLimiU 

Under  the  authority  of  section  1861(v) 
of  the  Social  Security  Act  and  section 
2319  of  Pub.  L  98-^69.  the  following 
group  per  diem  limits  apply  to  the 
adjusted  SNF  inpatient  routine  service 
cost  reimbursed  under  Medicare  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982  and  before  July  1. 1984 
(see  Table  A-I)  and  cost  reporting 
periods  beginning  on  or  after  July  1. 1984 
(see  Table  B-I).  Medicare  fiscal 
intermediaries  will  compute  the 
adjusted  limits  for  SNFs  using  the 
methodology  set  forth  in  this  notice,  and 
will  notify  each  SNF  of  its  applicable 
limit.  These  limits,  as  adjusted  by  the 
wage  indej^es  in  Tables  A-II  and  A-III 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1982  and  before  July 
1. 1984  and  Tables  B-II  and  B-III  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1984.  and  the  cost  reporting  year 
adjustment  factors  in  Tables  A-IV  and 
B-IV.  Table  B-IV  will  remain  in  effect 
until  replaced  by  a  revised  schedule  of 
limits  published  in  final  in  a  notice  in 
the  Federal  Register. 

Table  A-I.— SNF  Group  Limits 

[Coci  nporlina  periodf  beainnina  on  or  •fler  Oclober  1. 
1982  »nd  Man  |uTy  1.  1984) 


Individual  SNF  adjusted  limit 

Adjustment  factor  from  Table  B- 


rv., 


Revised  Limit . 


fjocalkm 


HOSHTAL-BASKO  * 

SMSA 

Non-SMSA 


LaborrcUled 
component 


$79.99 
66.92 


Noniabor 
component  * 


$22.17 
15.29 


•  The  noniabor  portion  of  the  limit!  for  SNFi  loc«led  in 
the  Stale*  of  Alaika  and  Hawaii  and  the  commonwealth 
of  Puerto  Rico  will  be  increased  by  the  following  cost  ot- 
hving  adiuitmentt: 


AUaka.. 


Anchoras*- 
All  olhert.. 


$82.53 


X1J)0279 
62.70 


Hawaii  (itlandt): 

Oahu 

Katui 

Moiofcal 

Maui  and  Ldiial.. 
Hawaii  (itland).. 

PiHrto  Bico 


Factor 


1.22$ 
1.Z2S 
1.2S 

1.17S 
I.17S 
1.17S 
1.17S 
1.10 
1.07S 


'  The  dalH  u>Qd  lu  develop  the  schedule  of  aeparale 
liThita  for  hospital-based  SNFs  were  obtained  from  the' 
M<-dic«re  cost  reports  of  hospital-based  SNFs  available  as 
of.  November  IS.  1981.  ju«l  as  was  done  for  the  freesland- 
inn  limits.  The  basic  limits  melhodolofty  is  now  the  same 
as  thai  in  force  as  of  Uclober  1.  19)11  (46  FK  480^»— 
September  30.  1981 1.  These  limils  were  derived  using  the 
same  melhodolonv  as  thai  used  for  determining  the  free- 
standinii  liniis.  This  melhodulogv  is  described  in  our 
Fadaral  Rayistar  publicalion  on  September  29.  1982  (47  FK 
428IM|. 


Table  A-II.— Wage  Index  for  Urban 
Areas 

|Co«l  reporting  periods  beginning  on  or  after  October  1. 
1982  and  before  July  1.  1984| 


Urban  area  (SMSA) 


( 


Wage 
index 


Abilene,  TX 

Akron.  OH 

Albany.  GA ." 

Albany-Schenectady-Troy.  NY ........ 

Albuquerque,  N'M 

Alexandria,  LA 

Allentown-Belhlehem-Easton,    PA 

NI 

Altoona,  PA — . .. .. 

Amarillo.  TX 

Anaheim-Santa  Ana-Garden 

Grove,  CA 

Anchorage,  AK 

Anderson.  IN 

Anderson.  SC 

Ann  Arbor,  Ml 

Anniston.  AL -. — ~..... 

Appleton-Oshkosh,  WI 

Arecibo,  PR ~ 

Asheville,  NC _....„..'.......«........ 

Athens,  GA . — ~..^... — . 

Atlanta,  GA .....»- :_.„«.......«.. 

Atlantic  City,  N|.........~ .............. 

Augusta,  GA-SC  ..........................~....... 

Austin,  TX „....™;...^_-. 

Bukersfield,  CA ....~ 

Baltimore.  MD «.. .... — . 

Bangor.  ME — ~~ ~ 

Baton  Rouge,  LA........»~ — 

Battle  Creek,  MI 

Bay  City.  MI 

Beaumont-Port  Arthur-Orange,  TX... 

Bellingham,  W A 

Benton  Harbor,  MI ~ 

Billings,  MT ~.. 

Biloxi-Gulfport,  MS ............... 

Binghamton.  NY-PA 

Birmingham.  AL .. — ....„..^.^ — .. 

Bismarck,  ND 

Bioomington-Normal.  IL 

Bloomington.  IN 

Boise  Cily.  ID 

Boslon-Lowell-Brockton-Lawrence- 

Haverhill,  MA-NH 

Bradenlon,  FL » - 

Bremerton,  WA 

Bridgeport-Stamford-Norwalk- 

Danbury,  CT 

Brownsville-Harlingen-San    Benito, 

TX 

Bryan-College  Station,  TX ................ 

Buffalo.  NY 

Burlington.  NC — ... . — 

Burlington  VT 

Caguas.  PR 

Canton.  OH 

Casper,  WY -... ~ 

Cedar  Rapids,  lA 

Champaign-Urbana-Rantoul,  IL ':> 


0.8360 
1.0997 
•.8712 

.9645 
1.0380 

.9619 

1.0506 

1.0463 

.9449 

1.2853 

1.5992 
.9850 
.8712 

1.2883 
.8882 
.9620 
.6481 

1.0033 
.8811 
.9418 

1.0417 
.9462 

1.0158 

1.1813 

1.1352 
.9421 
.9906 

1.0366 

•1.0658 

.9407 

•.9181 
.8639 
.9762 
.8379 
.9463 

1.0023 
.9430 
.9168 

'.9100 

1.0585 

1.1387 
•.9296 
•8993 

1.1904 


Table  A-II.— Wage  Index  for  Urban 
Areas — Continued 

jCost  reporting  periods  beginning  on  or  after  Oclober  1. 
1982  and  before  )ury  1.  1984) 


Urban  area  (SMSA) 


Charleston.  SC «... 

Charleston,  WV ~ 

Charlotte-Gastonia,  NC 

Charlottesville.  VA ..- 

Chattanooga,  TN-GA....~~ — ~ 

Chicago,  IL. - ~ 

Chico,  CA 

Cincinnati,  OH-KY-IN ~ 

Clarksville-Hopkinsville  TN^Y ....... 

Cleveland,  OH ~ 

Colorado  Springs,  CO.....»~. — .......... 

Columbia,  MO — 

Columbia.  SC 

Columbus,  GA-AL „.........._......... 

Columbus,  OH „.....^....... 

Corpus  Chrisli,  TX 

Cumberland,  MD-WV 

Dallas-Fort  Worth.  TX 

Danville,  VA 

Davenport-Rock  Island-MoUne,  lA- 

IL 

Dayton,  OH 

Daytona  Beach,  FL ... .............. 

Decatur,  IL — . 

Denver-Boulder,  CO .•....< 

Des  Moines,  lA — „,........,.... 

Detroit,  MI . . .... — — ••' 

Dubuque,  lA „_......, 

Duluth-Superior,  MN-WI 

Eau  Claire,  WI .. 

El  Paso,  TX 

Elkhart.  IN 

Elmira.  NY . . 

Enid,  OK 

Erie,  PA .....' 

Eugene-Springfield,  OR  — ., 

Evansville,  IN-KY 

Fargo-Moorhead,  ND-MN 

Fayetteville,  NC — 

Fayetteville-Springdale.  AR 

Flint,  MI 

Florence,  AL „..„._......... — 

Florence.  SC 

Fort  Collins,  CO 

Fort  Lauderdale-Hollywood.  FL 

Fort  Myers.  FL 

Fort  Smith.  AR-OIC...„ 

Fort  Walton  Beach.  FL 

Fort  Wayne.  IN 

Fresno,  CA — . — ..™ 

Gadsden,  AL ~- 

Gainesville,  FL 

Gaivesten-Texas  City,  TX 

Gary-Hammond-East  Chicago,  IN... 

Glens  Falls,  NY — 

Grand  Forks,  ND-MN .._ 

Grand  Rapids,  MI .'. . 

Great  Falls,  MT — •«>• 

Greeley,  CO .... . 

Green  Bay,  WI 


Wage 
index 


Greensboro- Winston-Salcm-I  ligh 

Point,  NC 

Greenville-Spartanburg.  SC......~.... 

Hagerstown,  MD ..; 

Hamilton-Middletown.  OH 

Harrisburg.  PA ••. 

Hartford-New  Britain-Bristol.  CT.. 
Hickory.  NC 


1.(033 
1.0860 

.9767 
1.0694 

.9965 
1.2013 

ijwn 

1.0959 

.8519 

1.2149 

1.0800 

1.1961 

.9674 

.9195 

1.0803 

.9762 

.9221 

1.0222 

•.8960 

.9812 

1.1240 

.8804 

•1.0023 

1.1952 

1.0597 

1.2516 

.9685 

.9252 

.9102 

.8765 

•.9100 

1.0249 

.9247 

.9804 

.9554 

1M38 

1.0057 

•.8618 

.8155 

1.1849 

.8223 

M45 

.9121 

1.0830 

.9389 

.9318 

•.7921 

.9222 

1.2345 

.9316 

.9496 

1D940 

1.1438 

.9078 

.8671 

.9905 

•.9406 

•1.0158 

1.0100 

M63 
.9802 
IJMll 
1.0706 
IJMOe 
1.1760 
.8500 


Table  A-II^— Wage  Index  for  Urban 
Areas — Continued 

jCost  reporting  periods  beginning  on  or  after  Oclober  1. 
1982  and  before  July  1.  1984] 


Urban  area  (SMSA) 


Honolulu,  HI ". —'■ 

Houston,  TX ~' 

Huntington-Ashland,  WV-KY-OH... 

Huntsville,  AL « 

Indianapolis,  IN ..„».»..„... 

Iowa  City.  lA — .". —■ 

Jackson,  MI ^ — .„.„_„.......... 

Jackson,  MS — .~— .. 

Jacksonville,  FL  ................................ 

Jacksonville,  NC „......_.»«...~~...~ 

Janesville-Beloit  WI...„ 

jersey  City,  NJ -. 

Johnson  City-Kingsport-Bristol.  TN- 

VA....- — 

Johnstown,  PA - 

Joplin,  MO 

Kalamazoo-Portage,  MI  — 

Kankakee.  IL — 

Kansas  City,  MO-*S 

Kenosha,  WI 

Killeen-Temple,  TX . 

Knoxville.  TN 

Kokomo,  IN -....« . : ■ 

LaCrosse,  WI 

Lafayette,  LA 

Lafayette- West  Lafayette,  IN 

Lake  Charles,  LA -. 

Lakeland-Winter  Haven.  FI 

Lancaster,  PA 
Lansing-East  Lansing,  MI 

Laredo,  TX 

Las  Cruces,  NM ........ 

Us  Vegas,  NV 


Waga 
Index 


Lawrence,  KS 

Lawton,  OK~.. 


Lewiston-Aubum,  ME 

Lexington-Fayette,  KY 

Lima,  OH 

Lincoln,  NE. 


1.1867 

1.1222 
.9534 
.8827 

1.0551 

1.1812 

•li)561 

.9192 

.9777 

•9059 
.8912 

1.1350 

.8975 

1.0642 

.8965 

1.2181 

.9784 

.9846 

•1.1136 

.9185 

MHff 

1.0083 

•.9400 

1.0077 

J257 

.9204 

MBSO 

1.0762 

1J>718 

•«31 

•.7733 

1.2134 

'.9678 

•.9619 

•J879 


yttle  Rock-North  Little  Rock,  AR.. 

Long  Branch- Asbury  Park,  NJ 

Longview,  TX 

Lorain-Elyria,  OH 

Los  Angeles-Long  Beach,  CA 

Louisville,  KY-IN 

Lubbock,  TX 

Lynchburg,  VA . 
Macon,  GA . 


Madison,  WI .- 

Manchester-Nashua,  NH 

Mansfield.  OH 

Mayaguez,  PR -w 

McAllen-PhaiT-Edinburg,  TX...... 

Medford.  OR - 

Melboume-Titusville-Cocoa,  FL. 

Memphis.  TN-AR-MS 

Miami,  FL « — ~. ~" 

Midland,  TX 

Milwaukee,  WI 

Minneapolis-St.  Paul.  MN-WI .... 

Mobile,  Al .,.~ 

Modesto,  CA 

Monroe.  LA ........... — ... 

Montgomery,  AL 

Muncie,  IN . 


Muskegon-Muskegon  Heights,  MI. 

Nashville-Davidson,  TN -^ 

Nassau-Suffolk,  NY 


ijoaaz 

.9347 

1M60 

rJ0279 

JI757 

1.0438 

1.3174 

1.0632 

MX 

.8747 

M31 

1JMS4 

.9762 

.9350 

.5902 

.8260 

J9967 

MSZ 

tJOSM 

1.1623 

'\J0OS7 

xjoom 

MM 

1.0648 

.8324 

.$085 

.9808 

1M98 
1.2886 


UM  I 


iia44 
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Tahla  A-IL— Wagi  ImIw  for  Urhaa 
AiBM    Continued 

(Coat  ra^rtinpntods  hanaioa  on  or  «fKt  Octotnr  1. 


UibM  WW  (SMSAl 


tiam  Bmiford-Fall  River.  MA 

Now      Bninawick-Perth      Amboy- 

SayraviDa.  NJ 

New        Haven-WMthaven-Waler- 

bury-Meriden.  CT 


New  Loadon-Norwich.  CT 

New  Orleans.  LA — 

New  Yofk.  NY^ 

Newark.  NJ 

Newark.  OH 

Newbuf^-Middletown.  NY 

Newport  Newt-Hampton.  VA 

Norfolk-ViiaiBia  Beach-Portameuth. 

VA-NC — -•■ 

Northeast  Pennsylvania 

Ocala.  FL 

Odessa.  TX 
Oklahoma  City.  OK — 
Olympia.  WA.... — ... — 

Omaba.  NE-IA 

Oriando.  FL 

Ovwensboro,  KY „„..............-.—. 

Oxaard-Simi  VaDey- Ventura.  CA. 

Panana  City.  FL — 

Parkarsburg-Marietta.  WV-OH.-. 

Pascagoala-Moss  Point  MS .. 

Paterson^iflon-Passaic,  NJ 

Pensacola.  FL —    

Peoria;  IL.. 


Pelersburg-HopewelL  VA. 

Philadelphia.  PA-NJ 

Phoeaix.  AZ 

PineBlufT.  AR 

PitUburgh.  PA. 
PUtafield.  MA.. 
Pdocs.  PR. 


.9022 
UOBlt 
liMXM 

linas 

.8642 
1.3B79 
U061 

.9S9S 
1.0«B3 

A2S9 

1.0327 
1.0447 
*M1I 


Portland.  ME 

Portland.  OR-WA 

Portsmoath-Dover-Rochester, 
ME....... 


NH- 


Poi^kkeepsie.  NY..— —..■■■ 

I^evidence-Warwick-Pawtucket  Rl 

Provo-Orem.  UT 

Pueblo.  CO 

lUcute.  WI 

Baleigh-Durham.  NC 

Reading.  PA 

Redding.  CA ^ 

,NV 


Rkhland-Kennewick.  WA 

Richmond.  VA 

Riverside-San    Bernardino-Ontario, 
CA : ~ 


Reanoka.  VA. 

Rochester.  MN 

Rochester.  NY 

RocMord.  IL 

Rock  HiH.  SC 

Sacramento.  CA. 
Saginaw.  MI . 

St  Cloud.  MN 

St  loseph.  MO 

St.  Louis.  MO-IL. 

Salem.  OR -..; 

Salinas-Seaside-Monterey.  CA.. 
Salisbury-CoBCord.  NC... 


linei 

'LOSM 
.9650 


'.8803 
1.4050 

*je5« 

1.0064 

•1.1283 

1J)629 

.9236 
1.1136 

il327 
1J»41 
1.1429 
••7832 
1.1494 
1.0335 

7832 
lillia 
1.1206 

.8549 
1.1148 
1.0384 

JMM 
10659 

il504 

ljn64 

1.0002 

10)671 

•13337 

J»7t 

J»79 

1.2201 
JB048 
1j0438 
10571 
U)559 
S181 
1.21M 
1.1289 


Salt  Lake  City-Ogden.  UT. 


TaUo  A-IL— Wiwi  Indwc  for  Uchm 
Ai—    Continued 


ICiwl  raporti 


iloi  paftods  batiantaa  oo  or  all 
ttB  Md  Man  luiy  1.  iaa«| 


oo  or  aflar  Oclober  L 


Urbu  »M  IBMBiM 


SeaAngelo.  TX 

Sen  Antonio.  TX .« 
8aa  Diega  CA. 


UB394 
liMS4 
1.2317 
UMM 

aan 


Saa  FraaciscoOaklaod.  CA 

Sea  Jose.  CA— — — — — i- 

San  luan.  PR 

SaaU        Barbara-Santa        Maria- 

LaanpocCA- ~. "— • 

SanU  Crai,  CA 

Santa  Roea.  CA 

Sarasota,  FL ~ — 

Savannah.  GA ~ 

Seettle-Bverett  WA 

Sharon.  PA „...................-—.... 

Sheboygan.  WI 

Sherman-Denison,  TX.. 

Shreveport,  LA 

Sioux  City,  lA-NE 

Sioux  Falls,  SO 

South  Bend,  IN 

Spokane.  WA 

Springfield,  IL... 


w*ei 

indax 


.8521 

.9585 

1.2334 

1J337 

1.U64 


Sprkigfield,  MO - 

Springfield,  OH 

Sfsringfield-Chicopee-Holyoke.  MA. 

State  College.  PA 

SteMbenville-Weirtoa.  OH-WV 

Stocktoa 
Syracuse,  NY. 

Tacema,  WA 

Tanahaase.  FL 

Tampa-St.  Petersbiirg.  FL 

Terre  Hatite.  iN 

Texarkana-TX-Texarkana,  AR. 

Toledo.  OH-^ 

Topeka.  KS — ._.— 

Trenton,  NJ.. 
Tucson,  AZ.. 

Tulsa.  OK -....— 

Tuscaloosa.  AL ».. ■••-. 

Tyler.  TX 

Utica-Rome.  NY — 

VaUeio-FairfieU-Napa.  CA 

Victoria.  TX — 

Vineland-Millville-Bridgeton.  N)... 
ViaaHa-Tulare-PorterviUe.  CA  _.... 
Waco.  TX 


Washington.  DC-MI>-VA 

Walerloo-Cedar  Falls.  lA 

Waosau.  WI 

West  Palm  Beack-Boca  Raton, 

Wheeling,  WV-OH 

Wichita.  KS - 

WWhita  Fails,  TX 

WtWiamsport,  PA ~~. 

Wilmington,  DE-NJ-MD 

Wibninglon,  NC —. 

Worcester-FltchburylAominster, 

MA..._ 

Yakima.  WA 

YQik.PA „ 

Youngstown-Warrea.  OH .. 
Yuba  CHy>  CA 

*  Antroidaatt  «rfia  fw  afm. 


FL. 


1.1107 
1.1964 
1.4336 
1.0096 
.9740 
1.0487 
1.0046 
.8920 
.8879 
1.0540 
J975 
J1242 
.9t57 
1.1029 
1.1235 
.9079 
10412 
10298 
•1.1383 
.9905 
13466 
1.5182 
1.0720 
•.9462 
1.0066 
.8850 
1.1761 
1.1421 
1.0783 
1.0906 
1.0495 
li)220 
10364 
JMI93 
.9977 
16758 
.8608 
1.0070 
1.4467 
.8347 
1.1908 

OftAA 

•OOOV 

S953 

1.0412 
.8576 
.9890 

1.10B2 
.9005 

.9043 
.9682 

linio 

1.1351 
10288 


TabbAM.    Way  index  far  Kurri 


ISM  ai4  Wan  Inly  1.  MS*! 


on  or  iflar  Odotwr  1. 


Alabama 

Alaaka 

Arizona - — 

Arkansas. — 

California.......... 

Colorado 

Coavecticut 

Delaware 

norida — ■ 

Georgia ...... .~-.~. 

Hawaii ...~ — 

Idaho 

IDiaois 

tndMna  — ... — 

Iowa »..».«... 

Kansas ~- — 

Kentucky 

Louisiana .......... 

Maine 

Maryland 

Maaaacbuseits . 

Midaigan _ 

Minnesota.—— 
Miaaigsippi-— . 

Miasouri 

Montana — — . 

Nebraska ■~ 

Nevada . 


index 


New  Hampshire . 

New  lersey 

New  Mexico 


New  York 

North  Carolina- 
North  Dakota  — 

Ohio 

Oklahoma 

Oregon. 


Pennsylvania — 
Puerto  Rico. 
Rhode  Island. 


Sottfh  Caroliaa.- 
So«ith  Dakota  — . 

Tennessee 

Texas 

Utali 

Vennont  ...—..— 

Viifinia 

Washington. 


Weet  Virginia 

Wiaconsin 

Wyoming 


.8167 

1.4136 
.9100 
.7921 

1.0662 
.8515 

1.0658 
.9406 
.9059 
.8586 

1.2652 
.8991 
.8965 
.8826 
.8290 

xa» 

.8506 
.8515 
.8060 
.9928 

1.0870 

1.0471 
.8275 
.8118 
.8479 
.8803 
.7245 
.9741 

1.0452 
.9559 
.9235 
.9070 
.8810 
.8203 
.9305 
.8525 
.9566 

1J)428 
.6438 

'.9628 
.8184 
.7733 
.7987 
.8149 
JXI06 
.8808 

M53 
.9296 
.8291 
.9782 


'Approximate  value  for  area. 


Table  A-IV.— Cort  Reporting  Ve« 
AdjiuUnmt  Factors 

tCoal  reporting  period*  beginning  on  or  ((ler  Octabar  1. 
ma.  and  b^re  )uTy  1.  19B4| 


ir  a  S»|F  ooal  Mporting  parwd 


Nov.  1.1962... 
Dec.  1, 196Z... 
Jan.  1. 1983..... 
Feb.  1, 1968.... 
Mar.  1,  MBS.. 


The 

■djaat- 

meni 

(ae)or  it ' 


1.00575 
1.01150 
1.0172S 
1D2308 
l.« 
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Table  A^V.— Coat  Reporting  Year 

Adjustment  Factors*— Continued 

|Cotl  Kpotllnfi  periodt  betilnnina  on  or  after  Oclober  1. 
1982  and  before  July  1.  iaS4| 


If  a  SNF  coal  reporting  period  begin* 


Apr.  1.  1983 

May  1, 1983 

June  1. 1983 

July  1, 1963 

Aug.  1,  !l983 

Sept.  1. 1983. -... 


The 

adjusl- 

menl 

factor  i« ' 


1.03475 
IJMOSO 
1.04642 
1.05225 
1.05808 
1.06392 


Table  A^V.— Cost  Reporting  Year 
Adjustment  Factors* — Continued 

(Coat  reporting  period*  beginning -on -or  after  October  1. 
1962  and  before  Hy  1.  1964) 


If  a  SNF  coat  reporting  period  begin* 


Oct  1,1983... 
Nov.  1. 1983.. 
Dec.  1, 1983... 
|an.  1, 1684.... 
Feb.  1. 1984... 
Mar.  1. 1984.. 


The 

ad)u*l- 

ment 

factor  la  ■ 


1.06975 
1.07558 
1.08141 
1.06724 
\J0O3m 
1.09890 


Table  A-IV^-Coet  Reporting  Year 
Adjustment  Factors*— Continued 

ICoal  reporting  period*  beginning  on  or  after  Oclober  1. 
1982  and  be^  |uTy  1.  lflS«| 


If  a  SNF  coal  reporting  period  begins 


Apr.  1. 1964. — 
May  1 1984  — 
)une  1 1964. — 


Tha 

adhiatt 

menl 

factor  ia  ■ 


1.10473 
1.11056 
1.11639 


■  'Baaed  on  projected  market  baaket  inflation  rale*  of 
8.9  percent  and  7.0  percent  for  1983  and  1984  reapectively. 
TheM  adjualmenl  factor*  are  aubiect  to  change  baaed  on 
later  ealimale*  of  co*l  increase*. 


AppENDix  A-\.— Derivation  of  "Market  Basket"  index  for  SNF  routine  service  costs 

(Cost  r«partir«g  periods  baginnioBon  Of  altar  Od.  1.  19B2  and  bMora  My  1, 18S4] 


Category  of  coats 


Payro*  eipense*..... 
Food i ;..... 

Employee  beneMs.. 
Fualandomer 


MoceNaneous 

Other  busanesa  aarvicM.. 

Soppliea.... 

Drugs -.. 

Healtli  services 


RelMve' 

imporlanca 

tseo 


6126 
9.71 


7.02 


S.26 


4.97 
4.S7 
3.40 
1.40 
1.21 


Forecaster 

percem  changes 

(1960-1994) 


ORI-CFS'., 
ORI-MM'.. 

^W?f~"^B  ...... 


ORI-MM... 
Oni-MM... 
ORl-MM... 
DHI-CFS.. 

ORI-MM... 

ORI-MM... 
DRI-CFS.. 
DRI-CFS.. 


Mca  variable  uaed 


Parc—ISB*  changes  in  average  hoorty  earnings  o(  amployoes  m  nursing  and  personal  ear*  faeilty.  (SC  SOS) 

Source:  U.S.  Dept.  ol  Labor.  Bureau  ol  Labor  Statetic*.  Bmpkjymenl  and  Bamings  (monthly). 
Processed  loods  and  leads  coniponeni  ol  producer  price  Index. 

Source  US.  Dept.  ol  Labor,  Bureau  01  Labor  SlatislicS.  Monfl^'  Labor  AaiAir. 
Food  and  beverage  component  o(  Censumar  Price  Indaic.  al  urban. 

Source:  U.S.  Dept.  o<  Labor.  Bureau  ol  Labor  Statistics.  UontNif  Latxr  natiew. 
Smylements  to  wages  and  salanas  par  aiorksr  in  nonagncuKural  establishments. 
For  supplements  to  wages: 

Source:  U  S  Dept  ol  Commerce.  Bureau  ol  Economic  Analysis.  Surwy  (y  Ci*r«fV  fluaine** 

For  total  employment: 

Source:  U.S.  Dept.  ol  Labor.  Bureau  ol  Labor  Statistics.  Emptoywant  and  Earwtgs  (monthly). 

A.  hnplidt  price  deflator^xinaumption  ol  hial  oil  and  coal  (denved  »rom  lusl  oil  component  ol  Conaumar  i 

Source:  US.  Depwtment  ol  Ckimntaroa.  Bureau  et  Economie  Analysis.  Sunay  ol  Cunwm  Buitnat 

B.  Imptlcit  price  dellator<ooaumer  o<  electricity  (derived  Irooi  electnelty  component  ol  Ckmsunar  Pnce  mden). 

Source:  U.S.  Dept  ol  Commerce.  Bureau  ol  Economic  Analysis. 
C  Impkcit  pnce  deflator  lor  natural  gaa  (derived  Imli  i«Wy  (pipad)  gas 

Source;  Same  as  atectnaty  above. 
D.  Water  arid  sewage  maiotenance.  component  of  the  Conaumer  Price  Index. 

Source:  U.S.  Dept.  ol  Labor,  Bure«i  ol  Labor  Statisbca,  UonlNy  Labor  flamm. 
Al  Hem  Conaumar  Price  Index,  all  urban. 

Source:  U.&  I3ept  of  Labor.  Bureau  o(  LSbor  Statislics.  ttontl*f  Labor  Havlaw. 
Services  convonem  ol  Coneumer  Price  Index,  aS  urban. 

Source:  U.S.  Dept  ol  Labor,  Bureau  ol  Labor  Statistics.  Montfiy  Labor  Haoiam. 
Al  Ham  Consumer  Pnce  Index,  an  urban. 

Source:  U.S.  Dept.  ol  Labor.  Bureau  ol  Labor  Statialica.  Uomhly  Labor  Amimr. 
PHwiDKMutBal  praparaBona.  ethical  comiwnent  ol  proittcm  price  index.  __.^ 

Source:  US  Dept.  ol  Labor.  Bureau  pi  tabor  Staliatica.  »txUjar »«os» *ntf /Wc*  *>(toe» (monthly). 

Physician  semces  component  ol  Coneumer  Price  Index  lor  all  urtian  consumers. 
Source:  U.S.  Dept.  ol  Labor.  Bureau  ol  Labor  Statistics,  MoniNy  Labor  Haviam 


component  ol  Conaumar  Price  Maa^ 


>  The  basx:  weighls  lor  all  maior  calegones  ol  skilled  nursing  home  costs  were  obtained  Irom  tha  DHEWJOational  Center  tor  Health  Sg Wtioi  (NOHa  ^^' •*?*"  il??lJ^?SJ 
(NNHS)  lor  1972  anJ  1976  hThom^  ^ilH^  Medicare  program.  See  Mursrw  Jton*  Co**  '^^^-J^i^^i^'V  '*'***  '*'^  "°^  *"^'  ^^  "^^t>^  '*'* 
DHew'  NCHS:  National  Nursng  Home  Suroay.  I9f7  Summary  for  me  UnHed  Stales.  Mai  and  Haa»)  Slamct.Sanaa13.  M*r*jr -«. ^ 

A  Laspeyres  pnce  index  was  constructed  usmg  1977  weights  and  pnce  variables  Indicated  m  this  table.  In  c«laijdaij>Bar  1977  ea*    |»«i 
routine  service  coat  weights  change  each  penod  m  accordance  with  pnce  changes  lor  each  price  vanaUe.  Coat  catagonea  with  relatively  nigner 
wf^foftls  do^  w\C£  v6fsa 

'  DRI-CPS  relets  to  Data  Resourcea.  Inc..  Cost  Forecasting  Senrice  (CFS  823).  1750  K  Street.  N  W,  Weshjjlton,  O.C.  20006. 


ol  100.0.  The  c 
incraaaaa  gal  relatively  Nghar  coat 


=  ORI-MM  relers  to  Data  Resources.' Inc>rendk)ng  (782).  29  Hartwell  Avenue,  Lexington.  Massachusetts  02173. 


Appendix  A-ll.— SMSA/NECMA  Constituent 

Countie* 

(Cost  Reporting  Periods  Beginning  on  or  after 

October  1, 1982  and  before  July  1, 1964] 

Areas  No  Longer  Qualifying  as  SMSAs 


SMSA> 


Rapid  City,  SO . 


ConttituenI  countiet 

Meade 
Pennington 


Areas  Qualifying  for  Recognition  as 
New  SMSAs 


SMSA  area 


ConttituenI  counties 


Anderson.  SC -  Anderson 

Arecibo.  PR Arecibo  Municipio 

Camuy  Municipio 
Hatillo  Municipio 


Areas  QuJalifying  for  Recognition  as 
New  SMSAs— Continued 

SMSA  ana  Contdluent  countiet 

Athens,  GA Clarke 

lackson 

Madison 

Oconee 

Bcllingham,  WA Whatcom 

Benton  Harbor,  MI Berrien 

Bremerton,  WA Kitsap 

Casper,  WY Natrona 

Charlottesville,  VA Albemarle 

Fluvanna 

Greene 

Charlottesville  City 

Chico,  CA™ Butte 

Cumberland,  MD-        Allegany  (MD) 
WV.  Mineral  (WV) 

Danville.  VA Pittsylvania 

Danville  City 


Areas  Qualifying  for  Recognition  as 
New  SMSAs— Continued 

£MS4  oreo  ConttituenI  countiet 

Florence,  SC ..- Florence 

Fort  Walton  Beach,       Okaloosa 

FL 

Glens  Falls,  NY Warren 

Washington 

Hagerstown,  MD Washington 

Hickory.  NC Alexander 

Catawba 

Jacksonville,  NC -..  Onslow 

joplin.  MO Jasper 

Newton 

Medford,  OR Jackson 

Newark,  OH  .„ Ucking 

Newburgh-  Orange 

Middletown,  NY. 

Ocala.  FL Marion 

Olympia.  WA Thurston 


UM  I 


11MB 


/  V«l.  61.  No.  61  /  Tw— cUf .  April  1.  MM  /  htoticeg 


Cedecal  R«bter  /  VoL  El,  No.  62  /  Tueadag^  Apnl  1,  1SB6  f  ModiaeB 


Aim*  Qudifyii«  for  RwnyiitiM  M 
N«irSMSA»    CwHnuad 


,CA 

Rock  HUl.  SC 

SaWNiry-Concord 
NC 

Sharon.  PA 

Sheboygn.  Wi 

State  CoUege.  PA .-. 
Vicfofis  TX.  ..■»•»•>•••• 
ViaaIia-TuUr»- 

Yuba  aty.  CA 


York 

Cabamia 

Rowao 

Mercer 

Slwuujfgan 

Centre 

Victoria 

TiiOare 

Marathoa 

Sutter 

Yuba 


NewNECMAs 


NECMA 


Bantor.  ME- 


Burlington.  VT... 


Portsmouth-Dover- 
Rochester.  NH-ME. 


Comlitueal  ooundM 

Penobscot 
Chttteadfln 
Rockingham  (NH] 
StrafTord  (NH) 
York  (ME) 


Revised  NECMA  Definitioiis 


NECMl 

Boston-LoweH- 
Bvocklon- 
Lawrence- 
Haverhill,  MA. 

Hartford-New 
Britain-Bristol.  CT. 

Manchester-Nashua, 

NH. 
Portland.  ME 


Providence-Warwidk- 
PawtMcketRL 


CanttHuaat  coumtie* 

Essex  (MA) 
Middlesex  (MA) 
Norfolk  (MA) 
Suffolk  (MA) 
Plymouth  (MA) 
Hariford 
Middlesex 
Tolland 
HillsbofXMigh 

Cumberland 

Sagadahoc 

Bristol 

Kent 

Providence 

Washington 


Table  B-I.— SNF  Group  Limits 

|Ca*t  repofting  periods  beginning  on  or  aher  July  1. 1984) 


Lootion 


MOSnTM.-« 
MSA: 

Limit 

A&G  addnm. 
Non-MSA: 

Limit  ..>. .^ 


A&G  add-on  _._. 


UImt- 
releled 

Nonla- 
bor 

compo- 
nenl 

compo- 
itenl' 

$66.14 

$17.16 

2M 

.60 

iBl.37 

tl2.8> 

L82 

.41 

•The  rKMiUbor  portiM  oi  the  limitt  lor  SNF*  located  ii 
the  S«alei  of  Aiaaha  and  Hmmi.  (he  Coimnonweatth  a4 
Puerto  Rico,  and  the  Viigia  UUnd*  will  be  inoeaaad  by 
the  following  cost-of-living  adjustments: 


UM  I 


(Mw. 


iSor 


Kmtt- 


MMaa 


UmnS(H 


81  CIS 


Si  Thomai  Mid  Si  Mm.. 


nsr 


1.178 
1.200 
1J0O 
1.100 
1.100 

1.100 
1.100 


Tdble  B^IL— Wa^  Indue  far  VAaa 
AraM 

tCoal  reportii^  periods  beginning  on  or  after  |uly  1. 1SS4) 


Ufbao  are*  (MSA)  (oanaUnienl  oountie*  or 
coanty  equivalents) 


Abilene.  TX 


1.230 
1J00 


Taylor,  TX 

Aguadilla.  PR 

Aguada.  PR 
Aguadilla.  PR 
Isabella.  RP 
Moca.  Pr 
Akroa  OH 


Port^OH 

Summit,  OH 
Albany,  GA ~~~— 

Do(«berty.  GA 

Lee.  GA 
Albany-Scheneclady-Troy.  NY- 

Albaiw.  NY 

Greene,  NY 

Montgomery.  NY 

Rensselaer,  NY 

SaratofB.  NY 

Schenectady,  NY 
Albuquerque.  NM  ____-,»~.~.-. 

BersaUlaNM 
Alexandria.  LA 

Rapides,  LA 
AUeatowa-Bethkhem.  PA-N]... 

Warren,  N) 

Carbon,  PA 

Lehigh,  PA 

Northampton.  PA 
Ahoona.  PA_ __—.-. 


Wasa 
indn 


TaUe  B-U^-W^s  Index  for  Uiban 
Aiec*— Contimed 


re«errfler|ttly1.1W4| 


•  fMBA)  t 
county  equivalanlal 


.5539 
1.0600 

*.a2oe 

.0035 


Blair.  PA 
Amarillo,  TX 

Potter,  TX 

Randall.  TX 
Anaheim-Santa  Ana,  CA 

Orange.  CA 
Anchorage.  AK ~ 

Anchorage.  AK 
Anderson,  IN 

Madison,  IN 
Anderson,  SC — — ~- - — -.— .• 

Anderson,  SC 
Ann  Arbor,  MI.-_~.>. 

Washtenaw.  MI 
Anniston,  AL ~ — 

Calhoun,  AL 
Appleton-Oshkoah-Neenah.  WL.. 

Calumet,  WI 

Outagaate.  WI 

Winneb^o.  WI 
Arecibo,  PR __~-..» 

ArecibaPR 

Camay,  PR 

HaHMaPR 

QuebradiUaa.  HI 
Asheville.NC 

BuncosBbe.  NC 


AHmms.  GA. 

Qwke,  GA 
|ackaon.GA 
Madison.  GA 
Oconee.  GA 

Atianla.  GA.... 

BaiTow,  GA 
ButU.  GA 
Cherokee,  GA 
Clayton.  GA 
Cobb,  GA 
Coweta,  GA 
De  Kalb,  GA 
Douglas.  GA 
Fayette.  GA 
Forsyth,  GA 
Fahon,  GA 
Gwinnett,  GA 
Henry,  GA 
Newfon,  GA 
Paulding,  GA 
Rockdale,  GA 
Spakling,  GA 
Wabon,  GA 

Atlantic  City,  N]... 
AtlaAtic,  N) 
Cape  May,  N| 

Augusta,  GA-SC 


.8343 


.0728 


1.0727 
1.0018 
1.0617 

1.1005 
1.0400 

1.2360 

1.5702 

.9666 

.8852 

1.2703 

itsas 

.6036 
.9343 


Columbia,  GA 

McOuffie,  GA 

Richmond,  GA 

Aiken,  SC 
Aurora-Elgia.  IL 

Kane,  IL 

Kendall,  II 
Austin.  TX. 

Hays,  TX 

Travis.  TX 

Williamson.  TX 
BakersfiekL  CA i. 

Kern,  CA 
Baltimore.  MD 

Anne  Arundel,  MD 

Baltimore,  MD 

Baltimore  City,  MD 

Carroll,  Md 

Hartford.  MD 

Howard,  MD 

Queen  Anne's,  MD 
Bangor.  ME 

Penobscot,  ME 
Baton  Rouge,  LA 

Ascension,  LA 

East  Baton  Rouge,  LA 

LivingBton,  LA 

West  Baton  Rouge,  LA 
Battle  Creek,  MI 

Calhoun,  Ml 
Beaumont-Port  Arthur.  TX... 

Hardin.  TX 

■]effersoa  TX 

Orange,  TX 
Beaver  County,  PA ...~ 

Beaver,  PA 
Bellingham,  WA.... 

Whatcom.  WA 
Benton  Harbor,  MI 

Beineit.Ml 


1.0988 
.9826 

1.0210 
1.1068 

1.1867 
1.0325 


.9478 
1.0477 

1.0131 
1.0020 

1.1631 

'LOOOO 

.8716 


Table  fr4L-^Mtage  imiBxia  Vikam 
Ames — Ck)nlioued 

JCoat  repoMiqg  periods  haginaing  on  ar  after  |uly  1.  USIl 


Ui 


(MSA)  (cooslih—l  couaMa*  or 

county  equiv 


Bergen-Passaic,  N| ._.. 

Bergen,  N) 

Paassaic,  N] 
BUlii«s.;MT 

Yeltowstone,  MT 
fiiloxi-Gulfport,  MS 

HaiKOck,  MS 

Harrison,  MS 
Binghamton,  NY 

Broome,  NY 

Tigoa,  NY 
fiirmingham,  AL 

Blount.  AL 

Jefferson,  AL 

Saint  Clair,  AL 

Shelby,  AL 

Wa&er,  AL 
Bismarck,  ND 

Burleigh,  ND 

Morton,  ND 
Bloomington,  IN 

Monroe,  IN 
BlooBington-Normal,  IL . 

McLean,  IL 
Boise  City,  lO. 

Ada,  ID 
Boston-La  wrence-Salem-Lowett- 
Brockton,  MA 

Essex,  MA 

Middlesex,  MA 

Norfolk,  MA 

Plymouth,  MA 

Suffolk,  MA 
Boulder-Longmont,  CO 

Boulder,  CO 
Bradenton,  PL 

Manatee,  PL 
Brazoria,  TX 

Braioria,  TX 
Bremerton,  WA 

Kitsap,  WA 
Bridgeport-Stamford-Norwalk- 
Danbury,  CT 

Fairfield,  CT 
Brownsville-Harlingen,  TX .»....-. 

Cameron,  TX 
Bryan-College  Station,  TX 

Brazos,  TX 
Buffalo,  NY 

Erie,  NY 
Burlington,  NC „ _. 

Alamance,  NC 
Burlington,  VT -. 

Chittenden.  VT 

Grand  Isle,  VT 
Caguas,  PR 

Caguas,  PR 

Gurabo,  PR 

San  Lorenz.  PR 

Agues  Buenas.  PR 

Cayey,  PR 

Cidre,  PR 
Canton,  OH — . 

Carroll,  OH 

Stark,  OH 
Casper,  WY ~- 

Notnona,  WY 
Cedar  Rapids,  lA _>... 


Wage 
index 


1.'0184 

'LQ288 
.8701 

.9500 

1.002B 


.9171 

itAOi 

1.0414 

1.1312 


.9902 

*.9513 

.8775 

*«562 

1.1497 
.9250 

L0513 

.9933 

„8514 

•1J0053 

.6232 


Stem 

-J   •1J0104 
'.9185 


TaUe  ft4L-AMi«e  Index  for  Urhaa 
An—    Continued 


if^\ 


|aB«r«flarfiiivl.lSS«) 


■.■jj- 

county  equi«ilM<a| 

index 

Linn,  lA 

Cfaanipaign-lIcbana-RantouL  JL   '  ^ 

1.0271 

Champaign,  IL 

Charieston,  SC .: 

li0127 

Berkeley.  SC 

Charleston,  SC 

Dorchester,  SC 

Charieston,  WV .- 

1.1360 

iKanawha.  WV 

Putnam,  WV 

Charlotte-GwtoniaJtock  iJiU.  MC- 

Q|(^ ^^.,,.,Ttfn-tTT-TiiriaijtTait-nni--ai-i--aiTt 

.9480 

Cabarrus,  NC 

Gaston,  NC 

Linooln,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Union.  NC 

York.  SC 

Caiarlottesvillfi.  VA„,               

1.QM4 

Albermarle,  VA 

Chariottesville  City,  VA 

Fluvnnna,  VA 

<Greene,  VA 

Chattanooga,  TN-GA -     .. 

aeen 

Catoosa,  GA 

(Dade,  GA 

Walker,  GA 

Hamilton,  TN 

Marion,  TN 

Seqsatchie,  TN 

Cheyenne,  WV - 

JBM 

l^ramie,  Wy 

Chicago,  IL. ....,...>.. 

13729 

Cook,  IL 

McHenry,  IL 

Chico,  CA - - 

1.0344 

Butte.  CA 

Cincinnati,  OH-KY-IN _.. 

\iSS30 

Deatbom,  IN 

Boone,  KY 

Canqjbell,  KY                              ^ 

Kenton,  KY 

Clermont,  OH 

Hamilton,  OH 

Wairen,  OH 

CUrkaville-HopkinsviUe,  TN-KY...... 

,8388 

Christian,  KY 

Montgomery,  TN 

Cleveland,  OH 

12337 

Cuyahoga,  OH 

Geauga,  OH 

Lake,  OH 

Media,  OH 

Colorado  Springs,  CO ..._.._ 

1)0966 

El  Paso.  CO 

Columbia,  MO 

l/)069 

Boone,  MO 

Columbia.  SC 

;0390 

Lexington,  SC 

Richland,  SC 

Columbus,  GA-AL 

Ma 

Russell,  AL 

Chattanoochee.  GA 

Muscogee.  GA 

Columbus,  OH ....,._..... 

1i)530 

Delarware.  OH 

Anns— Centinned 

fCMt  sepattiiCVeriBda  higiHMg  aiOTariBrlirtsrt.  «S«| 


IManaaMfMaa44 

county  equiu 


Fairfield,  OH 

Pranklio,  QU 

Licking,  OH 

Madison.  OU 

Pickaway,  OH 

Union,  OU 
Corpus  Christi,  TX — 

Nueces,  TX 

San  Patricio,  TX 
Cumberland.  MD-WV 

Allegany,  MD 

Mineral,  WV 
Dallas,  TX 

Collins,  TX 

Dallas.  XX 

Denton,  TX 

Ellis,  TX 

jCaufmaaXX 

Rockwall,  TX 
Danville,  VA 

Danville  City,  VA 

Pittsylvania.  VA 
Davenport-Rock  Island-Molioe,  lA- 
IL_ 

Scott,  lA 

Henry,  IL 

Jlock  Island.  JL 
Dayton-Springfield,  OH ..__->. 

Claik,  DH 

Greene,  OH 

Miami, -OH 

Montgomery.  OH 
Daytona  Beach,  PL ,......._ 

Volusia.  £L 
Decatur,  tIL ~.. 

Macon.  iL 
Denver,  CO ~ 

Adams,  CO 

Denver,  CO 

Douglas,  CO 

lefferson,  CO 
Des  Moines.  lA ..-......— — 

Dallas.  lA 

PoUcL^ 

Warren,  lA 
Detroit,  MI 

Lapeer,  MI 

livingslQa  MI 

Macomb,  MI 

Monroe,  MI 

Oakland,  MI 

■Saint  Clair,  MI 

Wayne,  MI 
Oothan,  AL.....~~-.. 

Dale.  AL 

Houston,  AL 
Dubuque,  lA 

Dubuque,  lA 
Dulath,  MN-Wi 

St.  Louis,  MN 

Douglas.  WI 
Bau  Claire.  WI 

Chippewa,  WI 

€au  Claire.  WJ 
EI  Paso.  TX 

El  Psso,  TX 
BUdsrdt^Goshen.  IN. 


index 


«328 


1.0069 


'M23 

.0928 

U)928 

13875 
13875 


1J»32 


13681 


J082 

«486 
.9437 

.0942 

«4ig 
-M8S 


iia«8 
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Tabii  B-IL— WafB  bidex  for  Uibui 
AwM    Continued 

•aaraltoMrLMMI 


IOmI 


ooMMy  aqiitvalMrial 


Elkhart  IN 
Elmira,  NY. 


Chemung.  NY 
Enid.  OK. 


GarOeld.  OK 
Erie.  PA: 


Erie.  PA 
Eugene-Springrield.  OR 

Lane.  OR 
EvansviUe.  INKY 

Poeey.  IN 

Vanderburgh,  IN 

Warrick,  IN 

Henderson,  KY 
Fargo-Moorhead.  ND-MN ..-. 

aay.MN 

Cas*.  ND 
Fayetteville.  NC 

Cumberland,  NC 
Fayetteville-Springdale,  AR . 

Washington.  AR 
Flint.  MI. 


iiidnt 


Tfebb  R-IL— W*g«  Index  for  Utbaa 
Aim*— Continued 

ICoM  mpmitm  Porto*  bi«iMilai  on  or  .Itar  M»  1.  MS«| 


■  (MSA)  (oofMliliMal 
counljr  •qitivalenlt) 


Genesee.  MI 
Florence;  AL. 


Colbert  AL 
Lauderdale.  AL 

Florence,  SC ~ — ™.." — •—— 

Florence.  SC 

Fort  ColHns-Loveland,  CO — 

Larimor,  (X) 
Fort     Lauderdple-Hollywood-Poni' 
pano  Beach,  FL. 

Broward.  FL      

Fort  Myers-Cape  Coral,  FL 

Lee.FL 

Fort  Pierce.  FL .- ....,._...«.... 

Martin,  FL 
St.  Lucie,  FL 

Fort  Smith,  AR-OK 

Crawford,  AR 
Sebastian,  AR 
Sequoyah,  OK 

Fort  Walton  Beach,  FL ~. 

Okaloosa,  FL 

Fort  Wayne,  IN 

Allen,  IN 
De  Kalb,  IN 
Whitley,  IN 

Fort  Worth-Arlington,  TX 

lohnson,  TX 
Parker,  TX 
Tarrant  TX 

Fresno.  CA - 

Fresno,  CA 
Gadsden,  AL.--.^,.--............—.' 

Etowah.  AL 
Gainesville,  FL.- 


ijnso 

.9777 
1.0215 

.0790 
1.0336 


IJBIO 

•.9472 
.8180 

1.2322 
.8168 

.8723 
1.0065 

1.0066 

.9797 
1.0200 

JBSSZ 


Grand  Forks.  ND 
Grand  Rapids.  Ml 

Kent  Ml 

Ottawa.  Ml 
Great  Falls,  MT 

Cascade,  MT 
Greeley,  CO. ..» 

WekL  CO 
Green  Bay,  WI 

Brown,  WI 
.Greensboro-Winslon-Salem-High 


W«i 


Point  NC.. 

Davidson,  NC 

Davie,  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph,  NC 

Stokes,  NC 

Yadkia  NC 
Greenville-Spartansburg.  SC 

Greenville.  SC 

Pickens,  SC 

Spartansburg,  SC 
Hagerstown,  MD 


liXBO 

'1.0060 

MJM12 

M74 


Table  B-IU- Wage  Index  for  Uiban 
Areas — Continued 

|Ca*l  rapoHiiv  p«to<h  beginning  on  or  iftor  |uly  1.  HS«| 


Uitaa  ofM  (MSA)  looooMlumt  oowiUoi  or 
ooanty  •qolvolmu) 


Marion.  IN 
Moigan,  IN 
Shelby,  IN 
Iowa  City,  lA. 


Washington,  MD 
Hamilton-Middletown,  OH 

Butler,  OH 
Harrisburg-Lebanon-Cariisle,  PA...... 

Cumberland,  PA 

Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 
Hartford-New      Middleton-Britain- 
Bristol,  CT 


.0013 

.0388 
1.0187 
1.0705 


lohnson,  lA 

Jackson.  MI 

Jackson.  MI 

Jackson.  MS. 

Hinds,  MS 
Madison,  MS 
Rankin,  MS 
Jackson,  TN 


Wage 

index 


UM  I 


Alachua,  FL 

Bradford,  FL 
Galveston-Texas  City,  TX .. 

Galveston,  TX 
Gary-Hammond,  IN... — ..~~ 

Lake,  IN 

Porter,  IN 
Glens  Falls,  NY 

Warren,  NY 

Washington,  NY 
Grand  Forks.  ND 


.9281 
1.0223 

1.1791 

.9247 
.9676 

1.1360 
1.1581 

.8287 

.9796 


Hartford,  CT 

Litchfield.  CT 

Middlesex.  CT 

Tolland.  CT 
Hickory,  NC 

Alexander,  NC 

Burke,  NC 

Catawba,  NC 
Honolulu,  HI 

Honolulu,  HI 
Houma-Thibodaux,  LA. 

Lafourche,  LA 

Terrebonne,  LA 
Houston,  TX. 


Fort  Bend.  TX 

Harris.  TX 
.Liberty,  TX 

Montgomery,  TX 

Waller,  TX 
Huntington-Ashland,  WV-KY-OH 

Boyd,KY 

Carter,  KY 

Greenup,  KY 

Lawrence,  OH 

Cabell,  WV 

Wayne,  WV 
Huntsville,  AL 

Madison,  AL 
Indianapolis,  IN — ..~. — ».—..... 

Boone.  IN 

Hamilton,  IN 

Hancock,  IN 

Hendricks,  IN 

Johnson,  IN 


1.1460 

1.1217 
.9200 

1.1473 


Madison,  TN 

Jacksonville,  FL  ™.,._.., 

Clay.  FL 
DuvatFL 
Nassau,  FL 
St.  Johns,  FL 

Jacksonville,  NC ...» ............ . 

Onslow,  NC 

Janesville-Beloit  WI 

Rock,WI 

Jersey  City,  NJ .._,...,......~ 

Hudson,  NJ 
Johnson  City-Kingsport-Bristoh  TN 

VA 

Carter,  TN 
Hawkins,  TN 
Sullivan,  TN 
Unicoi,  TN 
Washington,  TN 
Bristol  City,  VA 
Scott  VA 
Washington.  VA 

Johnstown,  PA - 

Cambria,  PA 
Somerset,  PA 

Joliet,  IL "~ — ......„..„,....,..™..... 

Grundy,  IL 
WilLIL 

Joplln,  MO 

Jasper,  MO 
Newton,  MO 

Kalamazoo,  MI 

Kalamazoo,  MI 

Kankakee,  IL - 

Kankakee,  IL 

Kansas  City,  MO-KS 

Johnson,  KS 
Leavenworth,  KS 
Miami,  KS 
Wyandotte,  KS 
Cass.  MO 
Clay,  MO 
Jackson,  MO 
Lafayette.  MO 
Platte,  MO 
Ray,  MO 

Kenosha,  WI ..- 

Kenosha,  WI 

.9248      Killeen-Temple,  TX 

BelLTX 
1.0780  Coryell,  TX 

Knoxville,  TN... 


1.0946 

*10400 

.8760 

J180 

1.0197 

V7823 

.9042 

1.0558 

.9308 


1.0247 

1.1197 

1.0228 

1.2477 
10117 
1JM51 


1.0289 


Anderson,  TN 
Blount,  TN 
Grainger.  TN 
Jefferson,  TN 


'ljn44 
.9766 

.9193 


UUk  A-H.— Wa^  faHiex  4artUAan 

|O»Hn^iUMSfili^i>iS'""'0««^'«*"*#^«»*l 


Uihon  •ra*4MM«t 

county  equ 


fCniucIN 

Sevier,  TN 

(Union.  IN 
Kokomo,  IN — 

Howard,  YN 

Tipton,  IN 
LaCrosse,  WI - 

LaCrosse,  WI 
Lafayette,  LA— ~~~~>- ~- 

Lafayette,  LA 

St.  Martin,  LA 
Lafayette.  IN 

Tippecanoe,  IN 
Lake  Charles,  LA 

Calcasieu,  LA 
Lake  County,  IL 

iUke,.IL 
Lakeland-Winter  leaven,  FL.. 

Polk.  FL 
Lancaster,  PA ~ 

Lancaster,  PA 
Lansing-East  Lansing,  MI 

Clinton,  MI 

Eaton,  MI 

In^iaiaiiill 
Laredo,  TX 

'Wehb,TX 
Las  Cruces,  NM 

Dona  Ana,  NM 
Us  Vegas,  NV - 

Claric,  NV 
Lawrence,  KS 

Douglas.  KS 
Lawton,  OK — . 

Comanche,  OK 
'Lewiston- Auburn,  ME... 
Lexington-Fayette,  KY^— ~~. 

Amtmannggin.  MP. 

Boarbon,  KY 

Clark,  KY 

f  ayette,  iW 

Jessamine,  KY 

Scott  KY 

Woodford,  KY 
Lima,  OH 

Alten,  OH 

Auglaize,  OH 
Lincoln,  NE —.._>..,... 

Laacaster.  NE 
Little  Rock-North  Little  Rock,  AR. 

Faalkner,  AR 

Loaoke,  AR 

ihilaski,  AR 

Saline.  AR 
Longview-Marshall,  TX._~.- 

Gregg,  TX 

Harrison,  TX 
Lorain-Elyria,  OH  ..........„..— 

Lorain,  OH 
Los  Angeles-Long  Beach,  CA.,*.^- 

Los  Angeles,  CA 
Louisville,  KY-IN 

Clark.  IN 

Hqyd,IN 

Harrison,  IN 

BuHittKY 

Jefferson,  KY. 

OMham.  Kl 


index 


.Win 

-.9796 
1J8085 

11018 
a.0S12 
1.0853 

.9716 
a. 0776 
5.0460 

•.8542 
'.8423 
1.2618 
-.9404 
•a.0286 

.9808 


1.0035 

.9171 

• 

a.0491 

iSTBO 

9.0104 
1.3166 
1.1027 


liUeA.JL-4Vi«a  Index  forClihan 
Aiaai    Geirtinued 

^Oaai  iipaili«nii>adi  togiiwo  <o  f  Ow  H>y  l.-W»«| 


Ulkon  ana  (M8A)  (camSlaaiit  vauotiaa  w 
ceanly  equK 


Shelby,  KY 

LubbodcTX 

Lubb96k,ZX 

Lynchburg,  VA ~~... 

Amherst,  VA 
Campbell,  VA 
iLyDchburg  City,  VA 
Macon-iWamer  Robins,  GA 
Bibb,  GA 
Houston,  GA 
Jones,  GA 
Peach,  X^ 

Madison,  WI _-,,..»„_.«». — 

Dane.  WI 

Maachester-Nashua,  NH -~ 

HiMsboro.  NH 
Merrimack,  NH 

Mansfield,  OH 

Richland,  OH 

Mayagaez,  PR —- 

•■     Anasco,  PR  « 

Cabo  Rojo,  PR 
Hormigueros,  PR 
Mciyaguez,  PR 
San-CanBan,.BR 

McAllen-Edinburg-Mission,  TX 

tlidalga  TX 

Medford.  OR 

qad(soa.OR 

Melboume-Titusville,  FL 

firavard.  .EL 

Memphis,  TN-AR-MS 

Criittenden,  AR 
De'Soto,  MS 
Shelby,  TN 
Tipton,  TN 

Miami-Hialeah,  FL —~ -™. 

Cade.. EL 
Middlesex-Somerset-Hunterdon.  t^ 
tiunteEdon,  NJ 
Middlesex,  NJ 
SoBiBEset  NJ 

Midland,  TX 

MidUodXX 

Milwaidcee,  WI 

Milwaukee,  WI 
Ozaukee,  iAQ 
Washington,  WI 
Waukesha,  WI 

Minneapolis-St.  Paul  MN-WI 

Anoka,  MN 
Carver,  MN 
Chisago,  MN 
Dakota,  MN 
Hennepin,  MN 
Isanti.  MN 
Ramsey,  MN 
Scott  MN 
Washington,  MN 
Wright.  MN 
£t£:caix.lKI 

Mobile,  AL — .. — -—,—,.. 

Baldwin.  AL 
Mdbils.Ja. 

Modesto.  CA 

Stanislaus,  CA 

Monmouth-Ocean,  NJ.~. ~. 

Monmouth.  NJ 


«tage 
index 


11.0152 
.8955 

1.0467 

4.0893 
^9613 

.8240 
.5689 


TriiAe«^.-4Vage  Index  f0r«*an 
tat* — Ctmlinued 

1C— I  nulling  pariniti  ■beginning  WI  Of  rfter  My  I'W*! 


.8980 

.9923 

.9814 

1.0492 

3.1602 
1.0492 

n.l919 
t.0306 

1.0722 


.9336 

1.159(f 
.9713 


tifban  area  IMBA)  ^cMHtriueiM  «Miatiea  «r 

•Wage 

county  equnralenHI 

index 

Ocean,  NJ 

Mnnrn^   LA          * ■ 

.9265 

OiMolMta,4A 

fUlnntonmprv   AL. 

.9534 

Autauga,  AL 

-Elmw«,AL 

Montgomery,  AL 

4f  uncie.  IN         

".9923 

Delaware,  IN 

Mudkegen,  MI - 

•.■•S89 

Muskegon.  MI 

Nanlps  FL  

•1.1559 

Collier,  FL 

Nashville  TN        

1.1642 

Cheatham.  TN 

Davidson,  TN 

Oitiksan,  TN 

Robertson,  TN 

Rutherford,  TN 

Sumner,  TN 

Williamson,  TN 

Wilson,  TN 

Nassau-Suffolk,  NY - 

1.2360 

94as8»u,  NY 

SuPolk,  NY 

New  Bedford^M  «i¥6r-Attlebaro, 

MA.- 

.9641 

Bristol,  MA 

New    Haven-West    Haven-Water- 

tmaz 

New  Haven,  CT 

Mow  I.nn(laD-tJf>nMich..CT.- 

ti6617 

New  London,  CT 

Mnur  Drlrana  LA 

1,0184 

Jefferson,  LA 

Orleans,  LA 

St.  iBernard,  LA 

St.  Charles,  LA 

StiJohn  The  Baptist  LA 

St.  Tammany,  LA 

New  York.  NY 

1.8378 

Bronx,  NY 

Kings,  NY                                  ' 

fMewYork^ity,  NY 

Putnam,  NY 

Queens,  NY 

Ridhmond,  NY 

Kockland,  NY 

Westchester,  NY 

Npwark  NI         

1.1801 

Essex,  NJ 

Morris,  NJ 

Sussex,  NJ 

Union,  NJ 

Niagara  Falls,  NY . — 

.8665 

Niagara.  NY 

NKfolk-Visgiuia      .Beaob-Newpwt 

News.  VA 

.9730 

Chesapeake  .Ci^r,  VA 

Gloucester,  VA 

»amptoQ.City,  VA 

; 

James  City  Co.,  VA 

i  . 

Newport  News  City,  VA 

Norfolk  City,  VA       ' 

Poquoson,  VA 

3>ottaaM>ulh£i(y,  VA 

^ 

Suffolk  City,  VA 

11250 
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U2S1 


Tabl*  B-ILr-WafB  Indue  for  Uiban 

Ana*— Continued 

IOmI  rapocliaa  pwtod*  Wfmwif  M  or  afiOT  Joiy  >■  1*M| 


Urbui  afM  (MSA)  ttwulium  comUm  «r 


WiUiamsbiug  City.  VA 

York.  VA 
Oakland  CA 

Alameda.  CA 

Contra  Coata,  CA 
Ocala.  FL. 


Marion.  FL 
Odessa.  TX.. 


Ector.  TX 
Oklahoma  City.  OK. — 

Canadian,  OK 

Cleveland.  OK 

Logan.  OK 

McOain.  OK 

Oklahoma.  OK 

Pottawatomie.  OK 
Olympia.  WA 

liiurslon,  WA 
Omaha.  NE-IA — 

Pottawattamie,  lA 

Douglas,  NE 

Sarpy,  NE 

Washington.  NE 
Orange  County,  NY 

Orange,  NY 
Orlando,  FL. 


W«l 


1.3334 

■vwro 

•IJM51 

1JM80 


Orange.  FL 

Osceola.  FL 

Seminole.  FL 
Owensboro.  KY «.......-. ;..~. 

Daviess,  KY 
Oxnard-Ventura,  CA 

Ventura,  CA 
Panama  City,  FL - - 

Bay.  FL 
Parkersburg-Marietta.  WV-OH.. 

Washington.  OH 

Wood.  WV 
Pascagoula.  MS — ••• 

lackson.  MS 
Pensacoia,  FL . 

Escambia.  FL 

Santa  Rosa.  FL 
Peoria.  IL....^-' — ~ . — .•• 

Peoria.  IL 

Tazewell.  IL 

Woodford.  IL 
Philadelphia,  PAN] 

Burlington.  N] 

Camden.  N) 

Gloucester.  N] 

Bucks.  PA 

Chester.  PA 

Delaware,  PA 

Montgomery.  PA 

Philadelphia.  PA 
Phoenix.  AZ ., 

Maricopa.  AZ 
Pine  Bluff.  AR 

Jefferson.  AR 
Pittsburgh.  PA -. 

Allegheny.  PA 

Fayette.  PA 

Washington.  PA 

Westmoreland.  PA 

Pittsfield,  MA 

Berkshire,  MA 
Ponce.  PR — 


•1.0758 
.9667 

1.0280 
1.0135 

•.9013 
1.1850 
'.8055 
1.0302 

•1.1340 
iN»3 

1.1391 
1.1798 


Talil*  B-U.— Wage  Index  for  Uiban 
Areas — Continued 

ICmI  raporlMV  pntedt  bcfinning  on  or  •(kr  (aiy  1.  nS4| 


Uitan  ana  (MSA)  (coiwtilueol  ooobHm  «r 
ooMly  •quivataMaJ ' 


|uana  Dial.  PR 
Ponce.  PR 
Portland,  ME. 


Cumberland.  ME 

Sagadahoc.  ME 

York.  ME 
Portland.  OR 

Clackamas.  OR 

Multnomah,  OR 

Washington,  OR 

Yamhill.  OR 
Portsmouth-Dover-Rochester.  NH 

Rockingham.  NH 

Strafford.  NH 
Poughkeepsie.  NY ~ 

Dutchess.  NY 
Providence-Pawtucket- 
WoonsockeU  Rl 

Bristol.  RI 

KenLRI 

Newport,  RI 

Providence.  Rl 

Statewide.  RI 

Washington.  RI 
Provo-Orem.  UT 

Utah.  UT 
Pueblo.  CO ~ 

Pueblo.  CO 
Racine.  WI. 


Wat* 

Indtx 


1.1393 

.9132 

1.1219 

.9991 


Tal>le  B-II.->Wase  Index  for  Urban 
Areas    Continued 

iCoal  raportini  partodi 


an  or  aftar  |u<y  1. 1«»4| 


Uiban  I 


■  (MSA)  (comtiluanl  covaliaaar 
coanty  equivalenu)  ' 


Rochester.  MN  — 
Olmsted.  MN 
Rochester,  NY. 


'.9002 
1.1529 

1.0278 
.8883 


Racine.  WI 
Raleigh-Durham.  NC 
Durham.  NC 
Franklin.  NC 
Orange.  NC 
Wake.  NC 

R.ipid  City,  SD 

Pennington.  SD 

Reading.  PA .. 

Berks.  PA 

Redding.  CA 

Shasta.  CA 

Reno.  NV -.. 

Washoe.  NV 

Richland-Kennewick.  WA 

Benton.  WA 
Franklin,  WA 

Richmond-Petersburg.  VA 

Charles  City  Co..  VA 
Chesterfield.  VA 
Colonial  Heights  City.  VA 
Dinwiddie.  VA 
Goochland.  VA 
Hanover.  VA 
Henrico.  VA 
Hopewell  City.  VA 
New  Kent.  VA 
Petersburg  City.  VA 
Powhatan.  VA 
Prince  George.  VA 
Richmond  City.  VA 
Riverside-San  Bernardino.  CA. 
Riverside.  CA 
San  Bernardino,  CA 

Roanoke.  VA 

Botetourt  VA 
Roanoke.  VA 
Roanoke  City.  VA 
Salem  City.  VA 


.9243 
1.1232 
1.0078 
1.0295 

.8823 
1.0412 
1.0444 
1.2472 

.0749 

.9472 


Livingston.  NY 

Monroe,  NY 

Ontario,  NY 

Orieans.  NY 

Wayne.  NY 
Rockford.  IL. - — ................ 

Boone.  IL 

Winnebago,  IL 
Sacramento,  CA ...._.....~..~.... 

Eldorado.  CA 

Placer.  CA 

Sacramento.  CA 

Yolo,  CA 
Sdginaw-Bay  City-Midland,  Ml. 

Bay.  MI 

Midland.  MI 

Saginaw.  MI 
St.  Cloud.  MN 

Benton.  MN 

Sherburne,  MN 

Steams.  MN 
St.  Joseph.  MO 


Wagi 


1.0277 
1.0207 


St 


Buchanan.  MO 
Louis.  MO-IL 

Clinton.  IL 

Jersey.  IL 

Madison.  IL 

Monroe.  IL 

St.  aair.  IL 

Franklin.  MO 

Jefferson.  MO 

St.  Charles.  MO 

St.  Louis.  MO 

St.  Louis  City.  MO 
Salem.  OR 

Marion.  OR 

Polk.  OR 
Salinas-Seaside-Monterey.  CA. 

Monterey.  CA 
Salt  Lake  City-Ogden.  UT 

Davis.  UT 

Salt  Lake.  UT 

Weber.  UT 
San  Angelo.  TX.... 


1.0479 
1.2022 

1.1053 

.9117 

.9937 
1.0653 


1.1300 


.9798 


Tom  Green.  TX 
San  Antonio.  TX 

Bexar.  TX 

Comal.  TX 

Guadalupe,  TX 
San  Diego,  CA 

San  Diego.  CA 
San  Francisco.  CA 

Marin,  CA  . 

San  Francisco,  CA 

San  Mateo.  CA 
San  Jose.  CA — 

Santa  Clara,  CA 
San  Juan.  PR 

Barcelona.  PR 

Bayoman.  PR 

Canovanas.  PR 

Carolina.  PR 

Catano.  PR 

Corozal.  PR 

Dorado.  PR 


1.0268 

1.3284 

.9409 

.9599 
.9518 

1.1559 
1.3993 

1.3538 
.8151 


Table  B-IL — ^Wage  Index  for  Urban 
Areas — Continued 

ICmI  reporting  pcfioda  tia|innlnt  on  or  after  July  1.  IMMI 


Urltan  i 


■  (MSA)  (conttlluenl  counliei  or 
county  equivalenltl 


Fajardo.  PR 

Florida.  PR 

Cuaynabo,  PR 

Humacao.  PR 

Juncos.  PR 

Los  Piedras.  PR 

Loiza.  PR 

Luguillo.  PR 

Manati.  PR 

Naranjito.  PR 

Rio  Grande.  PR 

San  Juan.  PR 

Toa  Alta.  PR 

Toa  Baja.  PR 

Trojillo  Alto.  PR  . 

Vega  Alta.  PR 

Vega  Baja.  PR 
Santa        Barbara-Santa 
Lompoc.  CA - 

Santa  Barbara,  CA 
Santa  Cruz.  CA » 

Santa  Cruz.  CA 
Santa  Fe.  NM „ 

Los  Alamos.  NM 

Santa  Fe.  NM 
Santa  Rosa-Petaluma.  CA 

Sonoma,  CA 
Sarasota.  FL 

Sarasota.  FL 
Savannah,  GA 

Chatham.  GA 

Effingham.  GA 
Scranton-Wilkes  Barre,  PA .. 

Columbia.  PA 

Lackawanna.  PA 

Luzerne.  PA 

Monroe.  PA 

Wyoming,  PA 
Seattle.  WA 

King.  WA 

Snohomish,  WA 
Sharon.  PA 

Mercer,  PA 
Sheboygan,  WI 

Sheboygan,  WI 
Sherman-Denison,  TX 

Grayson,  TX 
Shreveport,  LA ~ — . 

Bossier.  LA 

Caddo.  LA 

Sioux  City.  lA-NE 

Woodbury.  lA 
Dakota.  NE 

Sioux  Falls,  SD „ 

Minnehaha,  SD 
South  Bend-Mishawaka.  IN. 
St.  Joseph.  IN 

Spokane,  WA 

Spokane,  WA 

Springfield,  IL 

Menard.  IL 
Sangamon.  IL 

Springfield.  MO 

Christian.  MO 
Greene.  MO 

Springfield.  MA 

Hampden.  MA 
Hampshire.  MA 


Maria- 


Wage 
index 


1.1123 
1.2056 
1.0716 

1.1632 

1.0007 

.9861 

L0020 


1.1388 

1.0431 
.8771 
.8107 

1.0031 

1.0034 

.9779 

.9756 

1.0916 

1.1340 

.9380 
1.0331 


Table  B-4L— Wage  Index  for  Urban 
Areas — Continued 

ICoM  reporting  periods  lieginniag  on  or  after.  |uly  1. 1964| 


UitMn  aiw  (kUSA)  (conettlDaBt  counties  or 
county  equivalents) 


Sute  College,  PA 

Centre.  PA 
Steubenville-Weirton.  OH-WV.: 

Jefferson.  OH 

Brooke.  WV 

Hancock.  WV 
Stockton.  CA 

San  Joaquin,  CA 
Syracuse,  NY ~ 

Madison,  NY 

Onondaga.  NY 

Oswego.  NY 
Tacoma.  WA ............ .. 

Pierce.  WA 
Tallahassee.  FL 

Gadsden.  FL 

Leon.  FL 
Tampa-St.     Petersburg-Clearwater. 
FL 

Hernando.  FL 

Hillsborough.  FL 

Pasco,  FL 

Pinellas,  FL 
Terre  Haute,  IN ..... 

Clay.  IN 

Vigo.  IN 
Texarkana-TX-Texarkana.  AR 

Miller.  AR 

Bowie.  TX 
Toledo.  OH 

Fulton.  OH 

Lucas.  OH 

Wood.  OH 
Topek^.  KS 

Shawnee.  KS 
Trenton.  NJ ..- 

Mercer.  NJ 
Tucson.  AZ 

Pima.  AZ 
Tulsa.  OK 

Creeks.  OK 

Osage.  OK 

Rogers,  OK 

Tulsa.  OK 

Wagoner,  OK 
Tuscaloosa,  AL 

Tuscaloosa,  AL 
Tyler.  TX..... 

Smith.  TX 
Utica-Rome.  NY „ 

Herkimer.  NY 

Oneida.  NY 
Vallejo-Fairfield-Napa.  CA 

Napa.  CA 

SoLano,  CA 
Vancouver,  WA ...............~ .»■ 

Clark.  WA 
Victoria,  TX. — 

Victoria.  TX 
Vineland-Millville-Bridgeton.  N] 

Cumberland.  N] 
Visalia-Tulare-Porterville,  CA .... — 

Tulare,  CA 
Waco.TX . 

McLennan.  TX 
Washington.  DC-MD-VA 

District  of  Columbia,  DC 

Calvert,  MD 


Wage 
index 


1.0972 
.9624 

1.1738 
1.0457 

1.0683 
.9041 

1.0189 

.8955 
1.0994 
1.1218 

1.1129 
1.0465 
1.0502 
1.0490 


1.0315 

1.0381 

.9690 

1.2754 

*  1.0617 
•.9265 

.9914 
1.0758 

.8914 
1.1678 


Table  B-IL—Wage  Index  for  Urban 
Areas — Continued 

ICost  reporting  periods  Iwginning  on  or  alter  fuly  1. 1*e4| 


IMwni 


I  (MSA)  (constituent  counties  or 
county  equivalents) 


Charies.  MD 
Frederick.  MD 
Montgomery.  MD 
Prince  Georges,  MD 
Alexandria  City.  VA 
Arlington.  VA 
Fairfax.  VA 
Fairfax  City.  VA 
Falls  Church  City,  VA 
Loudoun.  VA 
Manassas  City,  VA 
Manassas  Pari(  City.  VA 
Prince  William.  VA 
Stafford.  VA 

Waterloo-Cedar  Falls,  lA M 

Black  Hawk,  L\ 
Bremer.  lA 

Wausau.  WI -•.• 

Marathoa  WI 
West    Palm    Beach-Boca    Raton- 

Delray  Beach,  FL 

Palm  Beach,  FL 

Wheeling.  WV-OH 

Belmont,  OH 
Marshall.  WV 
Ohio.  WV 

Wichita.  KS - -.. 

Butler.  KS 
Sedgwick.  KS 

Wichita.  Falls.  TX..„ 

Wichita.  TX 

Williamsport.  PA 

Lycoming.  PA 

Wilmington,  DE-NJ-MD 

New  Castle,  DE 
Cecil.  MD 
Salem.  NJ 

Wilmington,  NC 

New  Hanover.  NC 
Worcester-Fitchburg-Leominster, 

MA 

Worcester,  MA 

Yakima,  WA 

Yakima.  WA 

Yoric.  PA 

Adams.  PA 
York.  PA 

Youngstown- Warren.  OH 

Mahoning.  OH 
Trumbull.  OH 

Yuba  City.  CA -. 

Sutter.  CA 
Yuba.  CA 


Wage 

index 


.9206 

•.9362 

1.0331 
.9889 

1.1190 

.8079 

.9930 

1.0668 

.9193 

.9489 
.9926 
.9973 

1.1231 

1.0610 


*  Approxinule  value  for  area. 

Table  B-IIL— Wage  Index  for  Rural 
Areas 

(Cost  reporting  periods  beginning  on  or  after  |uly  1. 198«| 


Rural  area  (non-MSA): 
Alabama ............... 

Alaska ~.~~ — 

Arizona 


Arkansas.... 
California... 


Wage 
index 


0.7787 
1.4473 


.7800 
1.017 


UM 
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iii"i"ii 


r  k^ii*l  «■  ar  iM»  Mr  t- 1<H 


Coiwwlo — 
Comacticut. 
Delawmra — 
FkifMa 


Gwtsia. 
Hawaii-. 

Idafto 

IliiiDia-. 


low«> 


Kanna.. 


Kenhicky.. 
Louiaiana. 
Mafew — M 
Maiytuid: 


-  J610 

tinss 


TMe  B-IB.— Waf*  Itadn  far  R«m1 

i«r«ri«irVrl"" 


|T(W 

AdiuatiMirt  Pactacr  «-€bntinued 


Massachuaetts . 

Midiigan 

Mimeaota 

MiaaiaaippL 

MiMouri 

Moatana.....~~~. 
Nebraska — ».... 


Nevada . 

New  Hampshire . 

New  lersey 

New  Mexico 

New  Yorl(.. 


North  Carolina.. 
North  Dakota .... 

Ohio 

OUahoma 


.8306 
1.1SM 

jeii 

MM 

JOBZ 

Man 

.8542 

jMi2e 

.8785 

.9185 

1.0306 

.8348 

.8016 

J2B1 

.8775 

.7345 

1Jni3 

1.0080 

NA 

JI719 

.8747 

.8568 

3300 

.0192 

.8778 


Pennsylvania. 
Puerto  Rico  >~. 
Rhode  Island. 
South  Carolina. 
South  DakoU  — 

Tennessee 

Texaa 

Utah 

Vermont  — ~~™ 
Virginia 


as 


jn8 

1JM42 


'.moo 

.8031 
.7437 


VrSNTooMi 


ftclorii— 


M23 


Virgin  Islands . 
Washington  — 
West  Virginia.. 
Wiacoasia 


Wyoming.. 


<sa^4l 

J641 
*1.0000 

.9682 
.0855 
JSM 

.9613 


'Approidnato  vaUa  for  ana. 

Table  B-IV.— Cost  Repaftbg  Year 
Adjustment  Ffedoas  ^ 

|C(Wt  rapartli«  pwiodi  twsiiiniat  on  or  iHot  |«lr  1.  t(S4| 


tf  ■  SNF  OMt  raportins  fhoA  bi(ii»- 


Aog.  1.1984.. 
Sept.  1, 1984.. 
Oct.  1.1964... 
Not.  1.1964.. 
Dec.  1, 1964.. 


Tte 


1.00270 
1.0065S 
1.00830 
1.01121 
1.01403 


Jan.  1. 1965 

Feb.  1. 1985 

Mar.  1, 1985 

Apr.  1. 1965 

May  1. 1985 

lune  1. 1965 

July  1. 1965 -. 

Aug.  1. 1985 

Sept.  1. 1985 

Oct  1. 1965 

Nov.  1, 1965 

Dec.  1. 1965 

Ian.  1, 1986 

Feb.  1. 1986 

Mar.  1. 1966 

Apr.  1. 1986 

SSf  f»«i«:tiv«ly.  TTwM  •dlu»tiii«fil  fKtan  m  •ub^.ct  to 
oli^^tbMad  ••  UOf  nlM**—  «•   ao**  meraaMa  ar 

tt"o7Vny  reaion.  w«  do  not  pMiih  »  paw  yhedula  of 
limit,  lo  b.  rfladiva  aa  May  »■  J**  "^i*  TT^ 
olh«r  ch.n«M  in  th«  cun«.t  adwMa  by  *.!  dale.  lh« 

•diusunanl  f.clof  .bove  mulliplia*  *»  I^IW*  "«•  '" 
iT  Wlh  between  Apnl  1.  l««aod  0*  motrtbjn 
which  Ih.  00.1  reporting  penod  barn*.  unlH.  new 
Khwiola  of  limit,  or  olhtr  proweian  i»  ."aaad  hoc 
■MBala.  (f  .  coit  reporting  penod  begin.  onjHM  •-'■"• 
rSpsT  woold  be  malliplferby  1J&1»  Hce  .'■ij..!'" 
J^^ulTns  factor  would  equal  1XI74W  (IMgm  »  1J0319  x 
lilOSlB-1.07451). 


Tinese 
uem9 

1j02353 
U)2688 
lin024 
V03361 
1.03700 
1.04039 
1.04380 
1.04722 
iJOSOM 
1J)S406 
li)5753 
IDOOei 
11)6429 
1.06760 


AMVNOIX  B-t-OERIVATION  Of  "MAPKET  BASKET'  INDEX  F0«  SNF  HOUTINE  SERVICE  COSTS 
CCoil»aportlngpariodibaglnrinBonsrK»*«**1.  l«a<l 


CiUgGty  ol  coati 


Food.. 


FualandoSiar 


Miicaianaof . 


a.27» 


S.1S» 


ORMM.. 


Oew  buainaaa  aarvieaa .. 


Oiugi- 


4856 
5.14S 
3.32S 
1.720 

uaa 


om-crs — 

ORMM 

DRI-CFS. 

DRl-CFS....... 


PKKaaaad  tooda  and  laada  coBWonwi  o«  prodowprtwln^^ 

So»»ca  US  Dapt  o«  Labor,  Bi*a»u  ol  Laaor SUSaSa.  «•«•*' iaaor  «ataam  iaa» ** 

Food  and  bavoraga  oomponarw  ot  Conaumar  pacalnda*.  aS  urban.  „ 

SouK»:  us  Pact  o«  Labor.  Boraau  o«  Labor  gg*^**^^,,^??^-  ^*^  '^ 
Su<iplaman>»»«sgaaand»alanaipar«ort.arlnnonaBttcul«it«laa»aUWwtan>». 

•^  toSlrtS  SJ^STc-nmaro*  B«-- a.  Eoon^nle  *-l^ 

^"  Siri^rSSt  0.  Labor.  Bura^  oU-2  2S^  S^ 

B.  hr^W  daWor<or«n-,  Of  atoetndty  Wan««J  .wn  aljonc^ 

Soma-  U  S  Dact  o<  Conwnaica.  Buraau  o»  Econoni<c  Amtya*.  r-.,— ^-..u.  pwm  Iraiax) 

C    l^pTiM  dSator  10.  n—  saa  (d«~«)  Iroa.  ut*ty  (pv«l)  gaa  awonant  o.  Conw-pa.  Prtea  Index). 

Source  Sana  ai  MeSMy  itoiM.  ^^    ^  □ ,.^. 

D  Watar  and  aawaga  maaitanarx*  o.n»onaold  tt»  Co|»u«-^ 

Sourca:  US  Dapt.  ol  Labor.  Bura«J  ol  Labor  SutiatKa,  UonOHy  Labor RmMm.  TaWa  73 
Aimam  Con«imar  Pnca  Indax.  alliXian.  ..    _.   ■ ,..,  „-^_  x..^  ^r. 

Sourca;  U.S.  D^»t  ol  L^xir.  Bijaau  a»  \Jtm SWIrtca.  ««an>i»  t<Bor  »«inm  ?■»•«- 
Sarvioaa  oomponanl  ol  Conaumar  Pitoa  imtei.  as  ijbaiv  ,  .f.^^  fto^«.  Teht.  ?? 

Souror  US  Oapt  d  L*or,  B«*a^ ol  Labor  Staaabca.  *lon*i»' iaftor  «»t«w»,  Tawa  Z3. 


J  Mi^ns  lor  al  mi**  calaaMisa  ataMSad  naralngb] 

(NNHS)  lor  1972  wid  197B  tor  hooiaa  cartfcd  topartocason  n  ma  i 


'T»ia 


i^:::^^^^:::'^:^:^'^^^:^^^ 


UMI 


flMCW.  /WCHS  MatB»M<  Mwwy  Xaaw  Smm: 

rouSna  aaSoTaSM..^  changa  a«^  panodTv  occ^ 

"*^TiFTr:iS\,  Data  «a«»«^ J?^- "^^^•^T'jI^SS:^^^   'C^^Xi^S^JSi^^ 
•  DRI-MM  rolws  to  dau  RMOurcaa.  Inc.,  Trwidloog  (186),  29  Hartwaa  Avanoa,  uaxm^on.  "■"■■' '"  ~ 


(Sees.  1102, 1814(b).  1861(v)(l).  18e6(a).  1871 
and  1888  of  the  Social  Security  Act:  42  U.S.C. 
1302. 1395f(b),  1395x(v)(l),  1395cc(a),  1395hh. 
and  1395yy) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  Program) 

Dated:  February  4, 1986. 
Henry  R.  Desmarais, 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  March  11. 1986. 
Otis  R.  Bowen, 
Secretary. 
jFR  Doc.  86-7132  Filed  3-31-88;  8:45  am] 

MLUNQ  COOC  4120-01-«i 

(BERC-33S-FN] 

Medicare  Program;  Update  to 
Freestanding  and  Hospital-Based 
SIcilied  Nursing  Facility  Cost  Umlto 
Effective  for  Cost  Reporting  Periods 
Starting  May  1, 1986 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  notice. 

summary:  This  notice  sets  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare.  This  schedule  applies  to  cost 
reporting  periods  beginning  on  or  after 
May  1, 1986.  v 

EFFECTIVE  DATE:  May  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Kirsh.  (301)  594-9465. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Sections  1861(v)(l)  and  1888  of  the 
Social  Security  Act  (the  Act)  authorize 
the  Secretary  to  set  prospective  limits 
on  allowable  costs  incurred  by  a 
provider  of  services  that  will  be 
reimbursed  under  Medicare.  These 
limits  are  based  on  estimates  of  the 
costs  necessary  for  the  efficient  delivery 
of  needed  health  services.  Implementing 
regulations  appear  at  42  CFR  405.460. 
Section  1888  of  the  Act  directs  the 
Secretary  to  set  limits  on  per  diem 
inpatient  routine  service  costs  for 
hospital-based  and  freestanding  skilled 
-  nursing  facilities  (SNFs)  by  urban  or 
rural  area  location. 

Under  the  authority  of  section 
1861(v)(l}  of  the  Act.  we  published  limits 
on  September  29. 1982  (47  PR  42894)  that 
continue  to  apply  to  freestanding  SNFs. 
Under  the  authority  of  Section  1888  of 
-the  Act.  we  published  new  limits 
elsewhere  in  this  issue  of  the  Federal 
Register  that  apply  to  hospital-based 
SNFs  for  cost  reporting  periods 
beginning  October  1. 1982  through  June 


30. 1964  and  coat  reporting  periods 
beginning  on  or  after  July  1. 1984  (see 
BERC-333-4^. 

Those  limits  contain  provisions 
relating  to:  (1)  Limits  on  adjusted  SNF 
per  diem  inpatient  routine  service  costs, 
(2)  a  "market  basket"  index  developed 
to  reflect  changes  in  the  price  of  goods 
and  services  purchased  by  SNFs.  (3) 
adjustments  to  the  cost  limits  by  an  area 
wage  index  developed  from  hospital 
industry  wages.  (4)  a  classiRcation 
system  based  on  whether  the  SNF  is 
hospital-based  or  freestanding  and 
whether  it  is  located  in  an  urban  or  rural 
area.  (5)  a  cost-of-living  adjustment  for 
the  nonlabor  portion  of  the  limits  for 
SNFs  located  in  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands.  (6) 
freestanding  SNF  cost  limits  set  at  112 
percent  of  the  average  per  diem  labor- 
related  and  nonlabor  costs.  (7)  hospital- 
based  SNF  cost  limits  set  at  the  limit  for 
freestanding  SNFs.  plus  50  percent  of  the 
difference  between  the  freestanding 
limit  and  112  percent  of  the  average  per 
diem  routine  service  costs  of  hospital 
based  SNFs,  and  (8)  an  administrative 
and  general  (A&G)  add-on  for  hospital- 
based  SNFs. 

We  proposed  revised  SNF  cost  limits 
for  cost  reporting  periods  beginning  on 
or  after  January  1. 1986  in  the  Federal 
Register  (50  FR  48304)  on  November  22. 
1985  and  solicited  conunents  on  the 
proposal.  This  Hnal  notice  discusses  the 
comments  received  «nd  implements 
revised  SNF  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
May  1. 1986. 

In  developing  the  revised  limits,  we 
have  retained  essentially  the  same 
provisions  as  in  the  limits  currently 
applicable,  which  ere  published 
elsewhere  in  this  issue  of  the  Federal 
Register  (BERC-333-FN).  We  have, 
however,  used  the  most  recent  SNF  cost 
data  for  calculating  the  limits,  as  well  as 
the  most  recent  hospital  industry  wage 
data  and  projections  of  the  rates  of 
increases  in  the  costs  included  in  the 
SNF  market  basket 

n.  Discussion  of  Revised  SNF  Cost 
Limits 

The  schedule  of  limits  on  SNF 
inpatient  routine  service  costs  applies  to 
cost  reporting  periods  begitming  on  or 
after  May  1, 1986  and  provides  for  the 
following: 

A.  Separate  Croup  Limits  for  Labor- 
Related  and  Nonlabor  Components  of 
Per  Diem  Routine  Service  Costs 

We  retained  separate  group  limits  for 
the  lat}or-related  and  nonlabor 
components  of  per  diem  routine  service 
cost.  We  calculate  these  separate  limits 
as  follows: 


1.  Actual  SNF  per  diem  ii^atient 
routine  service  cost  data  are  obtained 
for  each  SNF. 

2.  To  make  the  data  reflect  current 
conditions  more  accurately,  the  data  are 
adjusted  from  the  midpoints  of  the  cost 
reporting  periods  represented  in  the 
data  collection  to  the  midpoint  of  the 
initial  cost  reporting  period  to  which  the 
limits  apply. 

3.  Each  SNFs  per  diem  cost  is 
separated  into  labor-related  and 
nonlabor  portions.  The  labor-related 
portion  is  divided  by  the  wage  index  for 
the  SNFs  location  (see  Tables  II  and 

ni). 

4.  Finally,  separate  group  means  are 
computed  for  the  labor-related  and 
nonlabor  components.  Each  group  mean 
is  multiplied  by  112  percent. 

B.  Adjustment  of  SNF  Cost  Data  by 
Wage  Index 

We  are  continuing  to  use  a  hospital 
industry  wage  index  to  account  for  area 
wage  differences.  This  is  necessary 
because  industry-specific  data  are  not 
available  on  SNF  wages.  Since  hospitals 
and  SNFs  generally  compete  in 
essentially  the  same  labor  market  for 
employees,  we  believe  an  index  based 
on  geographic  variations  in  hospital 
wages  provides  an  accurate  measure  of 
geographic  variations  in  wages  paid  by 
SNFs.  We  developed  the  wage  index 
from  a  survey  of  hospital  salary  data 
and  data  on  paid  hours  worked.  This 
index,  unlike  the  Bureau  of  Labor 
Statistics  (BLS)  index  used  in  the 
proposed  notice,  distingtiishes  between 
full-time  and  part-time  employees. 
Therefore,  it  measures  geographic 
variations  in  prevailing  wage  levels 
more  accurately,  and  its  use  in  these 
cost  limits  results  in  a  more  accurate 
limit  for  each  provider. 

As  we  noted  in  the  proposed  notice, 
the  HCFA  survey-based  hospital  wage 
index  was  proposed  for  use  in  the 
hospital  prospective  payment  system  in 
a  proposed  rule  published  in  the  Federal 
Register  on  June  10. 1985  (50  FR  24377) 
and  was  later  adopted  in  our  final  rule 
that  was  published  in  the  Federal 
Ret^ter  on  September  3. 1985  (50  FR 
35646).  We  stated  in  the  proposed  SNF 
cost  limits  notice  that  we  were 
considering  the  use  of  the  HCFA  survey- 
based  index  in  this  final  notice  and 
solicited  conmients  on  this  proposed 
change.  After  considering  the  comments 
received,  we  decided  to  use  the  HCFA 
survey-based  wage  index  for  the  limits 
in  this  notice. 

The  wage  index  values  in  this  notice 
differ  slightly  from  those  published  in 
the  final  rule  for  hospital  prospective 
payment  (50  FR  35715.  September  3. 
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ig85).1UB  diffcteoee  w  dm  to  dw 
indariHiaf  iadn  vahwa  far  I 
Rico.  We  derived  the  Puerto! 
valiva  fay  first  applyins  the  icMenship 
b«l«M«a  tlH  arverMa  BKMthlgr  wafB  for 
eackPiwto  Hc»hKal»aiiAtlH  BLS 
natiood  ■imi^  ■jmUMj  wg^lath* 
nationai  arverafi  kMriy  wi«t  from  the 
HCPA  aaivey^aaed  wi«a  iMiax.  Then, 
we  incorporated  the  estimated  anerage 
hourly  wages  for  CKk  Puetto  Rico  hicale 
into  the  survay-baaad  wog^iiKkN  data 
base.  FioaUy.  w«  cdculated  wafa  iadaM 
vakies  for  all  i 


C.  Ugff  of  Sn^  Market  Basket 

We  are  continuing  to  base  the  cast 
limits,  on  reported  coats.,  adiusted  for 
actual  and  projected  cost  increases  by 
applying  the  SNFmackel  basket  index. 
This  market  basket  is  used  to  adjust  the 
SNF  cost  data  lo  reflect  cost  inoMaes 
occurring  between  the  cost  reporting 
periods  represented  in  the  data 
collection  to  the  midpoints  of  the  cost 
reporting  periods  to  which  the  lunits 

apply. 

The  market  basket  coaiprises  Ae  most 
commonly  used  categories  of  SNF 
routine  service  expenses.  The  categories 
we  are  using  are  based  primarily  on 
those  used  by  the  National  Center  for 
Health  Statistics  tn  its  National  Nursing 
Home  Survejrs. 

The  categories  of  expenses  are 
wei^ted  according  to  the  estimated 
proporfioB  of  SNF  routine  services  costs 
attributable  to  each  category  (see 
Appendix).  The  wei^ts  for  all  major 
categories  of  SNF  costs  are  based  on  the 
Notional  Nursing  Home  Surveys  of 
1973/l#74  and  1977.  (As  noted  in 
footnote  *  at  the  end  of  tlie  appendix, 
the  1973/1974  survey  obtained  1972  cost 
data  and  Ae  1977  survey  obtained  1976 
cost  data.}  Theee  are  the  most  current 
and  comprehensive  sources  of  national 
data  on  the  distribution  of  costs  in  SNFs. 
(The  second  column  of  the  appendix 
speciHes  the  weights  used  for  each 
category.) 

in  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  nates  of  increase  in  the  price 
of  goodb  and  aetviccs  in  each  category. 
The  market  basket  index  table,  in  the 
third  aed  foortk  cohunns.  identifies  the 
price  variables  used  and  the  source  of 
the  forecast  (orcateBdat  years  1981 
through  19B7  (Appcadix). 

The  mrkd  basket  ndcx  aba 
provides  for  adiastaieBtB  in  the  limits  if 
our  forecaste  of  ecDnomic  trends  prove 
erroneous;  Fas  cost  repirting  periods 
beginning  on  or  after  May  1. 19B6,  tf  the 
fin£j  rate  of  choige  in  the  mwket  basket 
index  for  a  year  lifers  tram  the 
estimated  rate  of  change^  by  at  least  .3  of 
one  percentage  point,  die  limits  will  he 


adjuslad.  W«  will  I 

intonaedteries  touaetbe  adaaiiata  to 
adjust  each  SNFs  limit  ralroaeliae^F  at 
final  setdennHC  et  ti»  SMPk  caat  lepart. 
This  approach  is  the  saMa  aa  tkat  aaad 
Car  the  avrant  IfBrits  and  Gs  explainaA  SB 
datalL  etsawhare  in  this  issaaol  Ike 


D.  Applicatioa  of  the  Hatpkal  Wage 
Index  to  En^ilay—  Beoefiix  Health 
Service  Cosle,  Coets  (^Business 
Serviea$.  end  Other  hUaceUaaeaui 
Expenses 

fat  developing  tha  carsaat  hostiilal 
baaed  schedubs.  wa  a#pbed  the  wage 
index  discaasadabuM  to  five  cataganas 
oi  labor-relatad  costs  wages,  nnplayce— 
benefits,  healfh  service  ooats..  business 
senica  coatsk  aad  other  aiiseellianeous 
coats.  Wa  have  ratnaed  duo  method  in 
devebpsBf  thia  reviaadschadida  af 
hmita.  Tha  ptapoKtim  af  adjasled 
routiBa  airvicc  casta  thai  we  adjust  by 
the  wage  index  ts  8L79B  penant  fior  coal 
reporting  periads  begiaaiag  on  or  after 

May  1.1966. 

For  purposes  of  apptying  the  wage 
index,  employee  benefita  inchide  such 
items  as  FICA  tax.  health  inaerance.  hfe 
insurance,  facility  contributions  to 
employee  retirement  funds,  and  all  other 
compensation  that  the  SNF  records  in 
the  "employee  health  and  welfare"  cost 
center  on  its  Medicare  cost  report. 

Health  service  costs  are  a  category 
used  by  the  National  Nursing  Home 
Survey  conducted  in  1977  by  the  Office 
of  Health  Research.  Statistics  and 
Technology,  National  Center  for  Health 
Statistics  of  the  Public  Health  Service. 
They  kKlude  the  costs  of  routine 
services  that  are  pundiased  under 
arrangement  from  outside  sources. 

Business  services  costs  include  coets 
of  banking  contract  taimdry,  telephone, 
and  other  services  that  Sfff's  purchase 
at  retail  itom  outside  suppliers. 

Other  miscelbiieous  oasts  include 
varioas  types  of  routine  operating  costs 
not  allocated  to  any  other  category  of 
the  market  basket. 

Thus,  we  are  applying  the  wage  index 
to  the  total  portion  of  cost  (81.765 
percent  attributable  to  wages,  fringe 
benefits,  health  service  casts,  business 
service  costs,  and  other  msceUaneous 
expenses)  rather  dian  to  the  wage 
portion  (62.239  percent  fcjr  cost  reporting 
periods  beginning  on  or  after  May  1. 
1986)  only.  We  are  continuing  this 
method  because  our  anatysfs  of  the  data 
shows  that  area  variations  in  routine  per 
diem  costs  in  these  additional  categories 
are  dosd^  related  to  area  variations  in 
prevailing  wage  levels.  We  beheve  that 
applying  the  wage  index  to  the  other 
categories  af  labar^elatad  casts 
specified  above,  rather  than  towages 


only.  resoHa  ia  individaai'  Imrita  that  are 
moiv  equftsbie  and  more  appropriate  ta 
each  SNTs  actuaf  market  envitoameaL 

E  n-eeetandfitflitmti  Set  at  112 
Percent  of  Mean 

For  cost  reporting  periods  be^aning 
on  or  after  May  1, 1988^  wa  are 
■ainlaini^  the  revised  Uautaa(U2 
percent  of  the  average  labor-islaled  and 
average  nonlabor<etatad  eosls  of  each 
group.  With  the  exception  of  the  HCFA 
survey-based  hospital  wage  index,  we 
are  contiuiing  to  use  the  same 
methodology  for  freestanding  SNFs  as 
described  in  the  September  29. 1982 
Federal  Regbfer  notice  (47  PR  428947. 

E  Hospital  Based  Limita 

For  cost  reportiag  periods  begjaning 
on  ot  after  May  V 1986.  the  revised 
hospiUl-basad  limit  equals  the  revised 
freestanding  limit  phn  50  percent  of  the 
difference  between  the  freestanding 
limit  and  112  percent  of  the  mean  per 
diem  routine  service  costs  of  hospttel- 
based  SNFs.  The  methodology  for 
hospital-based  SNFs  (with  the  exception 
of  the  HCFA  survey-based  hospital 
wage  index)  is  the  same  as  the  one 
cfescribed  elsewhere  in  this  issue  of  the 
Federal  Register  (BERO-333-FNT.  Wfe 
are  continuing  to  provide  an  add-on 
adjustment  for  A  »  G  costs.  The  purpose 
of  this  add-on  is  to  make  an  adjustment 
for  the  allocation  of  costs  in  the  A  ft  G 
cost  canter. 

G.  Cost-of-Liviag  Adjustment  for 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands 

To  avoid  dtsadvantagjng  SNFs  located 
in  Alaska.  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands,  we  are  cominuing  to 
provide  a  cost-of-living  adjustment  for 
these  areas.  This  is  an  adjustment  of  the 
nonlabor  component  of  the  Hmrt  that 
applies  to  these  areas  based  on  the 
amount  of  the  most  recently  determfned 
cost-of-living  differentials  developed  by 
the  Office  of  Personnel  Management. 
Since  we  adjust  the  labor-related 
component  by  the  applicable  wage 
index,  this  cost-of-living  adjustment 
applies  only  to  the  nonlabor  component 

H.  Exception  to  Cost  Limits 

A  provider  can  request  an  exception 
to  die  proposed  cost  limits  under  the 
provisions  of  42  CFR  405.460(f).  The 
re(|uest  is  made  tO'  HCFA  central  ofGce 
through  the  Medicare  fiscal 
intermediary. 

/.  Cktssificotion  System 
We  ase  retaiaing  the  classifieatien 


system  based  on  whether  an  SNF  is 
located  within  a  metropolitan  statistical 
area  (MSA),  as  defined  by  the  Office  of 
Management  and  Budget  (0MB).  A 
discussion  of  OKffl's  MSA  designations 
appears  elsewhere  in  diis  issue  of  the 
Federal  Ra^psler  (BERC-33-FN). 

The  MSA  and  non-MSA  designations 
in  this  notice  are  the  same  as  those  for 
hospital-based  SNF  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
luly  1, 1964  (see  BERC-333-FN 
published  elsewhere  in  this  issue  of  the 
Fedscal  Register)  except  for  the 
following: 

•  The  Ahon-Granite  Ctty.  IL,  the  East 
SI.  Louis-Belleville.  IL.  and  the  St. 
Louis.  MO-IL  urban  areas  have  been 
combined  into  one  urban  area,  the  St. 
Louis.  MO-IL  area. 

•  Cheyenne.  Wyoming,  Jackson. 
Tennessee,  and  Rapid  City,  South 
Dakota  have  been  added  as  sew 
MSAs. 

III.  Methodology  for  Detemiimng  Per 
Diem  Routine  Service  Cost  Limit 

A.  Development  of  Published  Limits 

1.  Data 

As  previously  mentioned,  we  are 
using  actual  freestanding  and  hospital- 
based  SNF  inpatient  routine  service  cost 
data,  less  capital-related  costs  allocated 
to  general  inpatient  routine  services, 
obtained  from  Worksheet  D-1  of  thie 
latest  Medicare  cost  reports  available  as 
of  November  1982.  The  data  have  been 
adjusted  to  exclude  the  inpatient  routine 
nursing  salary  cost  differential. 

We  adjusted  these  data  using  the 
market  basket  index  discussed  above,  to 
inflate  costs  from  the  cost  reporting 
periods  in  the  data  base  to  the  midpoint 
of  the  first  cost  reporting  period  to 
which  the  limits  apply.  The  annual 
percentage  increases*  in  the  market 
basket  over  the  previous  year  that  we 
used  for  this  projection  are: 


1981 

1982 

19B3 

1984..-. 

1965 

1986 

19a7„. 
1968-.. 


7.3 

5.6 

4.1 

X4 

"4.0 

"3.9 

"4.6 


increase  or  decrease  in  the  market 
basket  for  that  year.  The  data  necessary 
to  make  this  determination  are  usually 
available  in  the  second  quarter  of  the 
following  year.  "Pus  allows  us  to  make 
the  determination  of  the  actual  rate  by 
June  30  of  each  year. 

If  the  forecasted  market  basket  rate 
differs  from  the  actual  rate  by  at  least  .3 
of  one  percentage  point  we  will  notify 
the  Medicare  intermediaries  of  the 
actual  rate  of  increase  or  decrease  and 
advise  them  to  adjust  each  SNF  cost 
limit  at  the  time  of  final  settlement. 

2.  Use  of  Wage  Index  to  Adjust  Cost 
Data 

We  divided  eadi  S'SF*  adjusted  per 
diem  routine  service  costs  into  labor- 
related  and  nonlabor  portions.  We 
determined  the  labor-related  portion  by 
multiplying  each  SNFs  adjusted  per 
diem  routine  service  cost  by  81.765 
percent,  which  is  the  labor-related 
portion  of  cost  from  the  market  basket. 
We  then  divided  the  labor-related 
portion  of  each  SNTs  per  diem  cost  by 
the  wage  index  applicable  to  the  SNFs 
location  (see  Tables  II  and  III)  to  arrive 
at  an  adjusted  labor-related  portion  of 
routine  cost. 

3.  Group  Means 

We  calculated  separate  means  of 
labor-related  and  nonlabor  adjusted 
routine  service  costs  for  each  SNF  group 
established  in  accordance  with  the 
SNFs  MSA  or  non-MSA  location. 

4.  Components  oi  Limit 

For  each  freestanding  group,  we 
multiplied  the  mean  labor-related  and 
mean  nonlabor  costs  by  112  percent  to 
arrive  at  the  freestanding  limits  (Table 

I)- 

We  then  subtracted  the  freestanding 
limit  for  each  group  from  112  percent  of 
the  hospital-based  mean  for  each  group 
and  multiplied  the  result  by  50  percent 
To  arrive  at  the  hospital-based  limit 
(Table  I],  the  50  percent  described  above 
is  added  to  the  appropriate  freestanding 
limit 

Cost  Limit  Data-41ospital-Based  SNFs 


'Thvac  percenlaii«8  have  been  updated  from  the  pro- 
piiwrf  iHMce  lo  reSect  Ike  imni  cumnt  aarital  buket 
data  Hvailnkle 

■  'Kurceiwled  tm-itase 

An  adjustment  is  made  to  the  limits  if 
the  forecasted  market  basket  rate  differs 
from  the  actual  rate  by  at  least  J  of  one 
perceiitage  point.  Following  the  end  of 
each  year  that  the  limits  are  in  effect 
we  will  determine  the  actual  rate  of 


Calcnlation  of  50%  Difference  Between 
112%  of  Hospital-Based  Mean  Cost 
and  Freestanding  Uaall 


Urban 
(MSA) 

Rural  (Non- 
MSAI 

112%  of  hospital-based 
mean  cost: 

383.90 
23.29 

$82.08 

Non-labor — „»... 

18.00 

Total »....~... 

117.19 

96.66 

Non-labor 


Urban  (MSA) 

112«  of  hospttai-based 

mean  cost 

Freestanding  limit  (table 

Differeace. 

50%  of  difference...... 

Piin  freestandieg  Iknit.... 

Hospital-based  limit 
(MSA) 


Rural  (Non-MSA) 

112%  of  hospital-based 
mean  cost 

Freestanding  limit  (table 
I) ••- 


Difference . 


50%  of  difference 

Plus  freestanding  limit.... 

Hospital-based  limit 
(Non-MSA) 


5.  A  &  G  Add-on— 
We  then  calculate  the  A  &  G  add-on 
for  the  hospital-based  limits  (see 
Table  I). 


AftG  difference: 

1.  Hospital-beted 
SNF  A&G  mean*. 

2.  Freestanding 
SNF  A&G  mean* . 


a  Difference... 


Amount  of  AftG 
included  in  the  50% 
difference  between 
112%  of  the  hospital- 
based  mean  costs 
and  the  freestanding 
Kmtt: 

4.  A&G  difference 
(line  3) 

5.  Average 
rountine  cost 
(average  routine 
hospital-based 
SNF  mean  cost 
equals  $117.19 
and  $98.88 
divided  by  112%).. 

e.  Percent  of  A&G 
difference  to 
average  routine 
cost  (Una  4 
divided  by  line 
5) 


Urbaa 


MJO 


Raral 


$8.95 
-3M 


$3.01 


S4.80 


104A 


4.50 


$3.01 


88.11 


3.42 


UM 


1128B 
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7.  90K  of  difference 
between  112%  of 
hospilal-based 
SNF  mean  cost 
end  freestanding 
SNF  limit 

•.  Amount  of  AftG 
difference 
inckided  on  line 
7  (line  6  timet 

line  7) 

AftG  add-on: 

9.  AftG  difference 
from  line  3 

la  Less  amount 
from  hne  6 

11.  AftG  add-on 
(line  9  leM  10) 


UriMn  AAG  add- 
on =$3.47... 

Rural  AftG  add- 
on =$2J5-... — 


$0.63 
$0.43 


■WaML<Mla««l  ■ 
•  11^35  pwoMt 


B.  Adjustment  of  Published  Limita 

1.  Adjustment  of  Labor-Related 
Component  by  Wage  Index 

a.  Freestanding  SNFs.  To  arrive  at  a 
labor-adjusted  limit  for  each  SNF.  we 
multiply  the  labor-related  component  of 
the  limit  for  the  SNFs  group  by  the  wage 
index  developed  from  wage  levels  for 
hospital  workers  in  the  area  in  which 
the  SNF  is  located  (see  Tables  II  and 
III).  The  adjusted  limit  that  applies  to  an 
SNF  is  the  sum  of  the  nonlabor 
component,  plus  the  adjusted  labor- 
related  component,  unless  the  SNF 
qualifies  for  the  cost  reporting  year 
adjustment  discussed  in  paragraph  2, 
below. 

Example— Calculation  of  Adjusted  Limit 
for  Freestanding  SNF  (A)  Located  in  Dallas. 

Texas: 

Labor-Related  Component  $47.64  (Table  I); 
Nonlabor  Component  $11.74  (Table  I);  MSA 
Wage  Index  1.0758  (Table  II). 

Computatioa  of  Adjusted  Limit 

Labor-related  component $47.64 

Wage  index...- — •       X 10758 

Adjusted  labor  component  — 61.25 

Nonlabor  component •<-^^-7^ 

Adjusted  limit — 62.99 


b.  Hospital-Boaed  SNF».  To  •rrive  at  a 
labor-adjusted  limit  for  each  hospital- 
based  SNF.  we  add  the  labor-related 
component  of  the  limit  and  the  labor- 
related  component  of  the  AftG  add-on 
for  the  hospital-based  SNFs  group  and 
multiply  the  sum  by  the  wage  index 
developed  from  wage  levels  for  hospital 
workers  in  the  area  in  which  the 
hospital-based  SNF  is  located  (see 
Tables  U  and  UI).  We  then  add  the 
nonlabor  component  of  the  limit  and  the 
nonlabor  component  of  the  AftG  add-on. 
The  adjusted  limit  that  applies  to  a 
hospital-based  SNF  is  the  sum  of  the 
adjusted  labor  component  and  add-on 
and  the  nonlabor  component  and  add-on 
unless  the  facility  qualifies  for  the  cost 
reporting  year  adjustment  discussed  in 
paragraph  2  below. 

Example:  Calculation  of  Adjusted  Limits 
for  Hospital-Based  SNF  (B)  Located  in 
Scranton-Wilkes-Barra.  Pennsylvania. 

Lat>or  Related  Component  Limit  $7a77 
(Table  I):  Add-on  $2M  (Table  I). 

Nonlabor  Component:  Limit  $17.52  (Table 
I):  Add-on  $0.63  (Table  I). 

MSA  Wage  Index:  a9982  (Table  II). 

Computation  of  Adjusted  Limit 


Individual  SNF  adjusted  limit 

Adjustment  factor  from  table  IV.. 

Revised  limit 


$01.63 
X1.00319 

91.92 


Labor-related  component: 

Limit 

Add-on _ 

Wage  index -  _ 

Adjusted  Labor  Component 

Nonlabor  component 

Umit ™.. 

Add-on  ...»......«..M........M......».... 

Adjusted  limit 

$70.77 
-t-2.84 

73.61 

x.ooe2 

73.48 

-H7.52 
-^0.63 

91.63 

2.  Adjustment  for  Cost  Reporting  Year 

If  a  facility  has  a  cost  reporting  period 
beginning  after  May  1, 1986.  the 
intermediary  will  increase  the  limit  that 
otherwise  applies  to  the  SNF  by  the 
factor  from  Table  IV  that  corresponds  to 
the  month  and  year  in  which  the  cost 
reporting  period  begins.  Each  factor 
represents  the  compounded  monthly 
increase  derived  from  the  projected 
annual  increase  in  the  market  basket 
index,  and  is  used  to  account  for 
inflation  in  costs  that  will  occur  after  the 
date  on  which  the  limits  are  effective. 

Example:  The  following  is  a  computation  of 
a  revised  hospital-based  limit  for  previously 
cited  SNF  (B).  Hospital-based  SNF  (B)  has  a 
cost  reporting  period  that  begins  June  1. 1986. 
The  otherwise  applicable  limit  for  SNF  (B)  is 
$91.63. 


Ha  facility  uses  a  cost  reporting 
period  that  is  not  12  months  in  duration, 
a  special  adjustment  factor  must  be 
calculated.  This  is  necessary  because 
projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  IV  are 
based  on  an  assumed  12-month 
reporting  period.  For  cost  reporting 
periods  of  other  than  12  months,  the 
calculation  irtust  be  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  SNFs  intermediary  will 
obtain  this  adjustment  factor  from  our 
central  office. 

IV.  Discussion  of  Public  Comments 
We  received  comments  from  two 
senior  citizen  organizations,  one  medical 
center,  and  one  Insurance  association  on 
our  proposed  SNF  cost  limits  notice.  A 
discussion  of  the  comments  and  our 
responses  to  them  are  provided  below. 
Comment:  Some  commenters  stated 
that  the  cost  limits  levels  proposed  for 
SNFs  are  inadequate.  They  believe  that 
the  levels  are  art)itrary  and  based  on 
inappropriate  data. 

Response:  Section  2319  of  Pub.  L.  98- 
369  governs  the  methodology  for 
computing  the  SNF  cost  limits  for  cost^ 
reporting  periods  beginning  on  or  after 
October  1, 1982.  The  methodology 
proposed  for  freestanding  and  hospital- 
based  SNFs  was  in  accordance  with  that 
statute.  The  cost  limits  are  based  on  the 
most  recent  and  accurate  data  available, 
which  should,  in  turn,  yield  the  most 
appropriate  cost  limit  levels. 

Comment:  Some  commenters  believe 
that  we  should  use  the  HCFA  wage 
index,  which  was  developed  for  the 
prospective  payment  system,  to 
establish  the  SNF  cost  limits.  The  wage 
index  in  the  November  22. 1985 
proposed  notice  was  developed  by  using 
BLS  hospital  wage  data. 

Response:  We  agree  and  have 
incorporated  the  HCFA  survey-based 
wage  index  into  the  methodology  in  this 
final  notice. 

Comment:  Some  commenters  stated 
that  the  data  used  to  develop  the  SNF 
cost  limits  were  derived  from  cost 
reports  prior  to  the  implementation  of 
the  prospective  payment  rates  for 
hospitals,  which  are  based  on  diagnostic 
related  groups  (DRGs).  The  commenters 
believe  that  the  advent  of  DRG  payment 
has  resulted  in  SNFs  having  to  furnish  a 
more  intensive  level  of  care  to 


beneficiaries,  resulting  in  additional 
costs  to  the  SNFs.  These  commenters  do 
not  believe  that  the  additional  costs  are 
reflected  in  our  proposed  SNF  cost 
limits.  They  stiggested  that  the  data  used 
to  develop  Ihe  SNF  cost  limits  be  based 
on  later  cost  years  and  the  impact  of  the 
prospective  payment  system  be 
considered. 

Response:  The  data  used  to  develop 
the  cost  limits  are  based  on  the  latest 
cost  report  data  available  in  the  form 
required  to  develop  the  limits.  Although 
we  have  received  later  cost  reports,  we 
have  not  been  able  to  edit  and  analyze 
the  data  from  these  reports  to  the  extent 
necessary,  to  ensure  its  accuracy  and 
reliability  in  developing  cost  Hmits.  We 
believe  the  data  used  in  developing  the 
limits  must  be  the  most  accurate  data 
available  at  the  time  the  limits  are 
developed. 

The  data  used  to  develop  the  limits 
are  based  on  pre-DRG  data.  However, 
the  exceptions  process  is  available  to 
any  SNF  that  incurs  additional  costs  by 
furnishing  markedly  more  intensive 
services  (see  42  CFR  405.460).  Further,  a 
SNF  need  not  wait  until  the  end  of  its 
cost  reporting  period  to  apply  for  an 
exception.  An  exception  may  be 
requested  before  or  during  a  cost 
reporting  period. 

Comment:  One  commenter  stated  that 
the  line  descriptions  of  the  labor  and  . 
nonlabor  components  under  "COST 
UKMT  DATA— HOSPITAL-BASED 
SNFs"  in  section  1II.A.4.  of  the  proposed 
notice  (50  FR  48306)  are  misleading.  The 
commenter  believes  that  these  line 
descriptions  imply  that  the  labor  and 
nonlabor  components  for  urban  and 
rural  areas  are  81.62  percent  and  1&38 
percent  of  the  totals  respectively.  The 
commenter  suggested  changing  the  line 
descriptions  by  deleting  the  percentages 
so  that  the  lines  read  only  "Labor"  and 
"Nonlabor". 

Response:  We  agree  and  have 
changed  the  line  descriptions  as 
suggested.  The  percentages  were 
erroneously  inserted  in  the  proposed 
notice  as  part  of  rtie  Kne  descriptions 
and  are  actually  used  to  determine  the 
labor  and  nonlabor  portions  of  each 
SNFs  total  routine  service  costs  (see 
section  II1.A.2.  of  this  final  notice). 

V.  Regptatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publisb  an  initial  regulatocy 
impact  analysis  for  any  major  rule.  A 
major  rule  is  defmed  as  any  document 
such  as  this,  that  is  likely  to:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
milKon  or  more,  (2)  cause  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  significant 
adverse  effects  on  competition, 
emplosrment,  investment,  productivity, 
innovation,  or  on  the  abiUty  of  United 
States-based  enterprises  to  corapeta 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  estimate  that  the  revised  Ifanits 
will  result  in  a  net  savings  to  the 
Medicate  program  of  approximately  $15 
million  throu^  FY  1988,  compared  to 
expenditures  under  the  prior  timts. 

The  following  table  projects  cost 
savings  of  the  revised  limits  for  cost 
reporting  periods  beginning  on  or  after 
May  1, 1966  and  before  May  1. 1987: 


C(Mt  reporting  period* 

Fiical  Yeara  (Kawded  lo  ttie 
nearasi  tS>  millionl 

M8S 

US7 

taas 

Total 

Apr.  1  through  Dec. 
31  1986  

* 

5 
S 

• 

5 

5 

Jan.  1,  through 
Mar.  31. 1987 

10 

Total 

* 

10 

S 

15 

■Nc«li«ibl£  Utft  ta.  Ian  Ibaa  SU  miiUoii. 

Because  the  impact  does  not  exceed 
$100  million  annually,  or  any  other 
threshold  criterion  under  Execotive 
Order  12291,  we  have  determined  that 
this  is  not  a  major  rule  and  an  initial 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  801 
through  612),  we  prepare  and  polish  an 
hiitial  regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  do  not  hare  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
consider  all  SNFs  to  be  small  entities 
under  the  RFA. 

The  table  below  shows  the  estimated 
number  of  hospital-based  and 
freestanding  SNFs  that  are  estimated  to 
have  costs  in  excess  of  these  revised 
limits  applicable  to  cost  reporting 
periods  beginning  on  or  after  May  1. 
1986,  if  they  do  not  change  their 
spending  patterns.  These  figures  include 
SNFs  for  cost  reporting  periods  that 
begin  on  or  after  May  1, 19«6,  and  before 
May  1. 1987. 


Number  of  hospital-based  SNFs  in 
data  base - - — ......_..~     417 

Number  of  hospital/based  SNFs  with 
costs  estimated  to  be  in  excess  of 
limita 251 

Number  of  freestanding  SNFa  in  data 
base.... 2.780 


Number  of  freestanding  SNFs  with 
costs  estimated  to  t>e  in  excess  of 
limits — _.—,.... — .> — ■   1^*8 


In  addition,  many  SNFs  win  be 
affected  by  fte  adoption  of  the  HCFA 
wage  index.  The  Kmits  appbcable  to  a 
given  facihty  may  be  either  increased  or 
decreased  by  a  change  in  the  index 
value  for  the  area. 

As  can  be  seea  a  substantial  number 
of  SNFs  are  affected  by  this  rule. 
However,  it  is  our  practice  not  to 
consider  an  economic  impact  on  small 
entities  to  be  si^iificant  unless  the 
annual  total  costs  or  revenues  of  a 
substantial  number  of  entities  would  be 
increased  or  decreased  by  at  least  three 
percent. 

Neither  the  revised  limits  nor  the 
HCFA  wage  index  will  result  in  facility 
total  revenues  being  reduced  by  three 
percent  or  more  over  the  limits  that 
would  otherwise  ^ply-  Medicare  does 
not  account  for  a  high  proportion  of  SNF 
utilization  or  revenue.  In  1983,  for 
example.  Medicare  SNF  expenditures 
accounted  for  only  1.8  percent  of  total 
national  nursing  home  expenditures. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  this  notice  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  We  have  not  prepared  a 
regulatory  flexibility  analysis. 

Comment:  One  commenter  stated  that 
we  should  have  performed  a  detailed 
regulatory  flexibility  analysis  in  the 
proposed  notice.  The  commenter  argued 
that  incremental  analysis  (that  is, 
determining  impact  based  on  a 
comparison  of  proposed  payments  to 
current  payments)  is  inappropriate.  The 
commenter  wanted  us  to:  (1)  Compare 
provider  cost  behavior  over  the  period 
of  the  limits; 

(2)  provide  a  detailed  comparison  of 
costs,  payments,  and  benefits;  and  (3) 
determine  the  extent  to  which  penalties 
under  the  limits  would  be  due  to 
inefficiency  and  not  differences  in  case 
mix  or  other  factors  unrelated  to 
efficiency. 

Response:  It  is  this  Department's 
established  practice  to  measure  the 
effects  attributable  to  a  rule  or  notice  by 
the  difference  between  the  situation  that 
would  occur  as  a  result  of  the  new 
action  and  that  which  would  prevail  in 
its  absence.  Using  this  standard  we 
have  determined.that  a  regulatory 
flexibility  analysis  is  not  reqinrsd.  bi 
addition,  the  level  of  these  limits  is  the 
result  (^  a  congressional  mandate.  We 
believe  we  have  determined 
appropriately  that  a  regulatory 
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flexibility  analysis  is  not  necessary  for 
this  notice. 

VL  SdMdule  of  Limits 

Under  the  authority  of  sections 
1861(v)  and  1888  of  the  Social  Security 
Act.  the  following  group  per  diem  limits 
apply  to  the  adjusted  SNF  inpatient 
routine  service  costs  reimbursed  under 
Medicare  for  cost  reporting  periods 
beginning  on  of  after  May  1, 1986. 
Medicare  fiscal  intermediaries  compute 
the  adiusted  limits  for  SNFs  using  the 
methodology  set  forth  in  this  notice  and 
notify  each  SNF  of  its  applicable  limit. 
These  limits,  as  adjusted  by  the  wage 
indexes  in  Tables  II  and  III,  and  the  cost 
reporting  year  adjustment  factors  in 
Table  IV,  remain  in  effect  for  cost 
reporting  periods  beginning  on  or  after 
May  1, 1986. 

Table  I^-SNF  Group  Limits 


Uborniatod 

NooUbor 

Locstloa 

oampoMnt  ■ 

Freestanding: 

MSA - 

S47.M 

$11.74 

Non-MSA 

sai9 

9.92 

Hospital-Baaed: 

MSA: 

Unit — . 

7a77 

17.52 

Add-on 

2M 

a63 

Non-MSA 

Limit 

66.44 

1.S2 

12.96 

Add-on 

0.43 

•  The  MfiUbor  portion  of  liw  Umitt  (or  SNF*  located  in 
the  Stales  of  Alaska  and  Hawaii.  Ihr  cominonwciillh  of 
PMflo  Rico,  and  the  Virgin  Ulands  will  be  tncreaMd  by 
the  following  coat-of-Hving  adjualnMnlt: 


nsr 

Ainha 

1250 

Haww 

(Mw 

1.225 

Ilm.,mi                                                                 

1.150 

1.200 

1.12S 

PiMrtoRioo 

Vhyjiii  Msnds 

1.07S 
1.12S 

Table  II.— Wage  Index  for  Urban  Areas 


Urban  area  Iconalitucnl  counliaa  or  county 
.equivalents) 


Abilene.  TX 

Taylor.  TX 
Aguadilla.  PR ....... ». 

Aguada,  PR 

Aguadilla,  PR 

Isabella.  PR 

Moca.  PR 
Akron,  OH .~... 

Porlage.  OH 

Summit.  OH 
Albany.  G A  — ,. — 

Dougherty,  GA 

Lee,  GA 
. '  Albany-Schenectady-Troy,  NY. 

Albany,  NY 

Greene,  NY 


Wage 
Index 


0.9003 
•.5581 

1.1060 
.8183 
.6248 


Table  II.— Wage  Index  for  Urban 
ATMS — Continued 


Uiban  ana  (conaiiluanl  counties  or  county 
squivalenit)  


Montgomery.  NY 

Rensselaer,  NY 

Saratoga.  NY 

Schenectady.  NY 
Albuquerque,  NM .._........ 

Bernalillo,  NM 
Alexandria,  LA — 

Rapides,  LA 
Allentown-Bethlehem,  PA-^J. 

Warren.  N| 

Carbon.  PA 

Lehigh.  PA 

Northampton,  PA 
Alloona,  PA 

Blair,  PA 
Amarillo,  TX . 


inden 


Potter.  TX 
Randall.  TX 

Anaheim-Santa  Ana,  CA .- 

Orange.  CA 

Anchorage.  AK 

Anchorage,  AK 

Anderson.  IN „.-..... 

Madison,  IN 

Anderson,  SC ~ «. 

Anderson,  SC 

Ann  Arbor.  Ml — - 

Washtenaw,  Ml 

Anniston,  AL ~.... — ...... 

Calhoun,  AL 
Appleton-Oshkosh-Neenah,  WI — 
Calumet,  Wl 
Outagamie,  WI 
Winnebago,  WI 

Arecibo,  PR ~.~ 

Arecibo,  PR 
Camuy.  PR 
Hatillo.  PR 
Quebradillas.  PR 

Asheville,  NC - 

Buncombe,  NC 

Athens,  GA - 

Clarke,  GA 
Jackson,  GA 
Madison,  GA 
Oconee,  GA 

Atlanta,  GA .. — — — 

Barrow,  GA 
Butts,  GA 
Cherokee.  GA 
Clayton,  GA 
Cobb,  GA 
Coweta,  GA 
DeKalb,  GA 
Douglas,  GA 
Fayette.  GA 
Forsyth,  GA 
Fulton,  GA 
Gwinnett,  GA 
Henry,  CA 
Newton,  GA 
Paulding,  GA 
Rockdale,  GA 
Spalding.  GA 
Walton.  GA 

Atlantic  City,  NJ 

Atlantic  NI 
Cape  May,  N) 
Augusta,  GA-SC ....~~ — ...-«_«... 


1.1078 

.9160 

1J)454 

1.0022 
.9506 

1.2816 

1.5840 
.9682 
.8369 

1.2807 
.8519 

iXXM 

*.6081 

MAA 
.8179 

.9663 


1.0566 


MOZ 


Table  II.— Wage  Index  for  Urban 
Areas — Continued 


Urban  araa  (oimUtiicnl  counties  or  county 
equivalents) 


Columbia,  GA 
McDuffie,  GA 
Richmond,  GA 
Aiken.  SC 

Aurora-Elgin,  IL... — . 

Kane,  IL 
Kendall,  IL 

Austin,  TX - 

Hays,TX 
Travis,  TX 
Williamson,  TX 

Bakersfield,  CA  .„- 

Kern,  CA 

Baltimore,  MD.. 

Anne  Arundel,  MD 
Baltimore.  MD 
Baltimore  City,  MD 
Carroll.  MD 
Harford.  MD 
Howard.  MD 
Queen  Anne's,  MD 

Bangor.  ME — 

Penobscot,  ME 

Baton  Rouge,  LA ...~. -.. 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 

Battle  Creek.  MI ~ 

Calhoun,  MI 

Beaumont-Port  Arthur,  TX 

Hardin.  TX 

•   lefferson,  TX 

Orange,  TX 

Beaver  County,  PA 

Beaver.  PA 

Bellingham,  WA 

Whatcom.  WA 

Benton  Harbor,  MI 

Berrien,  Ml 

Bergen-Passaic,  NJ 

Bergen,  NJ 
Passaic,  NJ 

Billings.  MT 

Yellowstone.  MT 

Biloxi-Guifport.  MS 

Hancock.  MS 
Harrison,  MS 

Binghamton,  NY - 

Broome,  NY 
Tioga.  NY 

Birmingham.  AL 

Blount,  AL 
Jefferson,  AL 
Saint  Clair,  AL 
Shelby,  AL 
Walker,  AL 

Bismarck,  ND - ». ..»- 

Burleigh,  ND 
Morton,  ND 

Bloomington,  IN 

Monroe,  IN 

Bloomington-Normal,  IL 

McLean,  IL 

Boise  City,  ID - 

Ada,  ID 
Boston-La  wrence-Salem-Lowell- 

Brockton,  MA ~ -.- 

Essex,  MA 


Wage 

Index 


1.1015 
1.1177 

1.2050 
1.1150 


.9285 
.9625 

1.0302 
1.0062 

tjons 

1.1471 

.8911 

IXffiS 

1.0228 
.8460 

.9558 

.9663 


.9943 

1M84 
1.1560 
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Table  11.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (conslllueni  counties  or  county 

Wage 

equivalents) 

index 

Middlesex.  MA 

Norfolk.  MA 

Plymount,  MA 

Suffolk.  MA 

1.1326 

Boulder,  CO 

RrarlMilon  FL   

.9196 

Manatee,  FL 

Brazoria.  TX 

.8742 

Brazoria,  TX 

Bremerton,  WA .- 

.9613 

Kitsap.  WA 

Bridgeport-Stamford-Norwalk- 

Danburv  CT 

1.1846 

Fairfield.  CT 

Rmwnftvillp-Harlinoen.  TX 

.8977 

Cameron,  TX 

Brvan-Colleiie  Station.  TX 

-.9569 

Brazos,  TX 

Buffalo.  NY 

1.0687 

Erie.  NY 

Riirlinoton  NC 

.7926 

Alamance.  NC 

Riirlinoton  VT    

1.0131 

Chittenden,  VT 

Grand  Isle.  VT 

Caouas  PR         

'.6279 

Caguas.  PR 

Gurabo.  PR 

San  Lorenz,  PR 

Aguas  Buenas.  PR 

Cayey.  PR 

Cidra,  PR 

Canton,  OH ~ 

1.0080 

Carroll.  OH 

Stark,  OH 

Cusoer  WY       

1.1063 

Natrona,  WY 

Cpdar  Raoids  lA 

1.0174 

Linn,  lA 

Champaign-Urbana-Rantoul,  IL 

.9965 

Champaign,  IL 

Charleston  SC 

.8912 

Berkeley,  SC 

Charleston,  SC 

- 

Dorchester.  SC 

Charleston,  WV -. 

1.0482 

Kanawha,  WV 

Putnam,  WV 

Charlotte-Gastonia-Rock  Hill,  NC- 

sc          

.8991 

Cabarrus,  NC 

Gaston,  NC 

Lincoln,  NC 

Mecklenburg,  NC 

Rowan.  NC 

Union.  NC 

York.  SC 

• 

PharlnttPKvillp    VA     

.9345 

Albermarle,  VA 

Charlottesville  City.  VA 

Fluvanna.  VA 

Greene,  VA 

Phultanonoa   TN-GA 

i;oo4i 

Catoosa,  GA 

Dade,  GA 

Walker,  GA 

Hamilton.  TN 

Marion.  TN 

Table  II.— Wage  Index  for  Urban 
Areas — Continued 


Urban  area  (constituent  counties  or  county 
equivalents) 


Sequatchie,  TN 

Cheyenne,  WY „......- 

Laramie,  WY 

Chicago,  IL ~ 

Cook,  IL 
Du  Page,  IL 
McHenry,  IL 

Chico,  CA - " 

Butte.  CA 

Cincinnati.  OH-KY-IN 

Dearborn.  IN 
Boone,  KY 
Campbell,  KY 
Kenton,  KY 
Clermont  OH 
Hamilton.  OH 
Warren,  OH 

Clarksville-Hopkinsville,  TN-KY 

Christian,  KY 
Montgomery,  TN 

Cleveland,  OH ~ 

Cuyahoga,  OH 
Geauga.  OH 
Lake.  OH 
Medina,  OH 

Colorado  Springs,  CO 

El  Paso.  CO 

Columbia,  MO - 

Boone.  MO 

Columbia,  SC ~ 

Lexington.  SC 
Richland.  SC 

Columbus,  GA-AL 

Russell.  AL 
Chattanoochee.  GA 
Muscogee,  GA 

Columbus.  OH ■ 

Delaware,  OH 
Fairfield,  OH 
Franklin,  OH 
Ucking.  OH 
Madison,  OH 
Pickaway,  OH 
Union,  OH 

Corpus  Christi,  TX — 

Nueces,  TX 
San  Patricio,  TX 

Cumberiand,  MD-WV 

Allegany,  MD 
Mineral,  WV 

Dallas,  TX 

Collin,  TX 
Dallas,  TX 
Denton,  TX 
Ellis,  TX 
Kaufman,  TX 
Rockwall,  TX 

Danville,  VA 

Danville,  City,  VA 
Pittsylvania,  VA 
Davenport-Rock  Island-Moline,  lA 
IL - — 


Wage 
index 


.97102 
1.2351 

1.2463 
1.1050 


.8183 
1.1565 

1.0439 

1.1022 

.9168 

.7929 
.9684 


1.0758 


Scott  lA 
Henty,  IL 
Rock  Island,  IL 

Dayton-Springfield,  OH 

Claili:  OH 
Greene,  OH 
Miami,  OH 


.8087 


1.0660 


1.0939 


Table  n.— Wage  Index  for  Urban 
Areas — Continued 


UrlMn  area  (consliiueni  counties  or  county 
equivalents) 


Wage 
index 


Montgomery,  OH 
Daytona  Beach.  FL ...... 

Volusia,  FL 
Decatur,  IL.................... 

Macon,  IL 

Denver,  CO 

Adams,  CO 
Arapahoe.  CO 
Denver.  CO 
Douglas,  CO 
Jefferson,  CO 

Des  Moines,  lA — . 

Dallas,  lA 
Polk,  lA 
Warren.  lA 

Detroit  Ml 

Lapeer,  MI 
Livingston,  MI 
Macomb.  MI 
Monroe.  M} 
Oakland,  MI 
Saint  Clair.  MI 
Wayne,  MI 

Dothan,  AL 

Dale,  AL 
Houston,  Al 

Dubuque,  lA ~ 

Dubuque,  lA 

Duluth,  MN-WI 

St.  Louis,  MN 
Douglas,  WI 

Eau  Claire,  WI. — 

Chippewa,  WI 
Eau  Claire,  WI 

El  Paso,  TX 

El  Paso,  TX 
Elkhart-Goshen,  IN.... 
Elkhart.  IN 

Elmira.  NY 

Chemung,  NY 
Enid,  OK . 


.9139 

.9592 

1.2865 


1XBS6 


1.1725 


Garfield,  OK 
Erie,  PA 

Erie,  PA 
Eugene-Springfield.  OR 

Lane,  OR 
Evansville,  IN-4CY 

Posey.  IN 

Vanderburgh,  IN 

Warrick,  IN 

Henderson,  KY 
Faigo-Moorhead,  ND-MN 

Clay.  MN 

Cass,  ND 
Fayetteville.  NC 

Cumberland,  NC 
Fayetteville-Springdale,  AR . 

Washington,  AR 
Flint  MI - 

Genesee,  MI 
Florence,  AL.. 


Colbert  AL 

Lauderdale,  AL 
Florence,  SC . • 

Florence,  SC 
Fort  Collins-Loveland,  CO ~ 

Larimor,  CO 
Fort     Lauderdale-HoUywood-Pom- 
pano  Beach.  FL..~.-~~.-.~~.... — "..•• 


.8457 

* 

IJ0S9O 
M30 

M98 

.9437 
J650 
.9741 
.9626 
.9991 
1.1163 

1.0644 

.8330 

JBOn 

1.2104 

.7889 

.7686 
1.0646 

1.1249 
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TaklalL—Wati 


Fort  Myan-Cape  Coral  W». ... 

Browud,  FL 

Fort  Mysn-Cape  Coral  FL 

LacFL 

Fort  Piofca.  FL — — 

Mutiii.FL 
St.  Lucie.  FL 

Fort  Smith.  AR-OK 

Crawrford.  AR 
Sebastian.  AR 
Saqjuoyah.  OK 

Fort  Walton  Beach,  FL 

Okalooaa.FL 

Fort  Wayne.  IN 

AUcn.IN 
DeKalb.IN 
WMdey.  IN 

Fort  Worth-Arlington.  TX 

Johnson,  TX 
Parker.  TX 
TairantTX 

Fresno,  CA. ~~~. -~ 

Fresna  CA 

Gadsden,  AL 

Etowah.  AL 

Gainesville,  FL. 

Alachua,  FL 
Bradford.  FL 

Galveston-Texas  City,  TX 

CaWeston.  TX 
Gaiy-Hammond,  IN.. — . — ™— ..-~. 
Lake.  IN 
Porter.  IN 

Glens  FaUs.  NY 

Warren.  NY 
Washington.  NY 

Grand  Forks.  ND 

Grand  Forks.  ND 

Grand  Rapids.  Kfl 

Kent.  MI 
Ottawa.  MI 

Great  Falls.  MT 

Cascade,  MT 

Greeley.  CO 

Weld.  CO 

Green  Bay.  WI 

Bromm.  WI 
Greenaboro-Winston-Salem-High 

Point.  NC 

Davidson.  NC 
Davie,  NC 
Forsyth.  NC 
Guilford.  NC 
Raadolph.  NC 
Stokes.  NC 
Yadkin.  NC 
Greenville-Spartanburg.  SC.....-~. 
Greenville,  SC 
Pickens.  SC 
Spart'anburg,  SC 

Hagerstown,  MD 

Washington.  MD 
Hamilton-Middletown.  OH...-~~^ 

Buder.  OH 
Harrisburg-Lebanon-Carlisle,  PA. 
Cumberland,  PA 
Dauphin,  PA 
LebaBOO,  PA 
Peiry,  PA 


ss 


.9633 

J633 
1J0215 

.8243 

.87S1 
.9568 


TaU* 


Ai— i    fionHntMH* 


Hartford-New 
MstoL  CT.. 
Hartford.  CT 
Litchfield.  CT 
Middlesex,  CT 
ToUand,  CT 

Hickoiy.  NC 

Alexander,  NC 
Burke,  NC 
Catawba,  NC 

Honoluki,  HI. 


1.1490 

tcm 

.9642 

1.1412 
li»78 

mcff 

jun 
ijoees 

1.0722 
1.0763 
1.0326 

.9388 


.8130 

JIMS 

1.0214 

.9868 


Hoaolulu,  HI 
Houma-Thibodaux.  LA. 
Lafourche,  LA 
Terrebonne,  LA 
Houston,  TX. 

Fort  Bend,  TX 
Harris,  TX 
Liberty,  TX 
Montgomery,  TX 
Waller  TX 
Huntin^on-Ashland.  WV-^KY-OH. 
Boyd,KY 
Carter.  KY 
Greenup,  KY 
Lawrence,  OH 
Cabell,  WV 
Wayne,  WV 

Huntsvlle,  AL 

Madison,  Al 
Indianapolis,  IN. — ...«__..»—..—— 
Boone,  IN 
Hamilton.  IN 
Haacock,  IN 
Hendricks,  IN 
lohnson,  IN 
Marion,  IN 
Morgan,  IN 
Shelby.  IN 

Iowa  City,  lA 

lohnson,  lA 

lacksoa  MI ~ — — 

lackson.  MI 

Jackson.  MS „..„,.,....-~._.. 

Hinds,  MS 
Madison,  MS 
Rankin,  MS 

Jacksoa  TN 

Madison,  TN 

Jacksonville,  FL 

Clay.  FL 
Duval,  FL 
Nassau,  FL 
St.  lohns,  FL 

Jacksonville,  NC — 

Onslow.  NC 

Janesville-Beloit.  WI 

Rock.  WI 

Jersey  City.  NJ 

Hudson,  NJ 
Johnson  City-Kiagiport-Brislol  TN- 

VA -..- 

Carter.  TN 
Hawkins,  TN 
Sulivan,  TN 
Unicoi.  TN 
Washington,  TN 
Bristol  City,  VA 
Scott,  VA 


jsez 


1.2022 
.9229 

1.0668 


Tabte  IL—Wi^lodwlar  IMmb 

Aim*— Gonlinuad 


■n*  tw 


•qmAvumMi 


.9500 


Wwhington,  VA 
Johnstown,  PA.» „< 

Cambria,  PA 

Sonerset  PA 
Joliet,  IL 

Grundy,  IL 

Wil,  IL 
loplia  MO 

Jasper,  MO 

Newton,  MO 
Kalamacoo,  MI 

Kabmazoo,  MI 
Kankakee,  IL. 


Indri 


.0526 


;      L12S3 


.8661 
tJOEO* 


1^064 

1.0206 
.9354 

.7916 
.9481 

.7966 

.9422 

1.1108 

4817 


Kankakee,  IL 
Kansas  City.  MO-KS.. 
Johnson.  KS 
Leavenworth.  KS 
Miami.  KS 
Wyandotte,  KS 
Cass,  MO 
Day.  MO 
Jackson.  MO 
Ufayette.  MO 
Platte.  MO 
Ray,  MO 

Kenosha.  WI 

Kenosha,  WI 
Killeen-Temple,  TX .... 
BellTX 
Coryell,  TX 

Knoxvile.  TN 

Anderson,  TN 
Blount,  TN 
Graii\ger,  TN 
Jefferson,  TN 
Knox.TN 
Sevier.  TN 
Union,  TN 

Kokama.  IN 

Howard,  IN 
Tiplon.  IN 

La  Croase,  WI 

LaCrosse.  WI 

Lafayette,  LA 

Lafayette,  LA 

St.  Martin,  LA 

Lafayette,  IN . 


.9202 

1.2341 
.85*0 

tjoeeo 


tJ0B7S 
.8849 


Tippecanoe,  IN 
Lake  Charles,  LA - 

Cakasieu,  LA 
Laice  County.  IL 

Lake,  IL 
Lakeland-Winter  Haven,  FL. 

Pol(,  FL 
Lancaster,  PA — — 

Lancaster,  PA 
Lansing-East  Lansing,  MI 

Clinton,  MI 

Eaton.  MI 

In^am,  MI 
Laredo,  TX 

Webb,  TX 
Las  Cruces,  NM 

Dona  Ana.NM 
Us  Vegas.  NV. 

Clark .  NV 
Latvrence,  KS 

Douglas.  KS 
Lawton.  OK 


.flew 

1.0167 
1.0114 

.9I«3 
1.0036 
X1637 

.8851 
1.0396 
1.0788 

.8163 

.8767 

1.1254 

1.0180 

.9469 


-:Jr}Aj.MvA  Y^Oj  T^^d 
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Tabl*  IL— Wage  Index  for  Urban 
Areas — Continued 


llriNin  areii  (coiuliiuent  counliet 

or  county 

W.(«e 

equiviilMiUI 

index 

Comanche.  OK 

Lewiston-Aubum.  ME.....«.. 

„..., 

.0426 

Androscoggin.  ME 

Lexington-Fayette.  KY  ...... 

.9873 

Bourbon.  KY 

_ 

Clark.  KY 

Fayette.  KY 

Jessamine.  KY   . 

Scott.  KY 

Woodford,  KY 

Lima,  OH 

■ 

■9006 

Allen.  OH 

Auglaize.  OH 

.9710 

Lancaster.  NE 

Little  Rock-North  Little  Rock.  AR 

1.1135 

Faulkner.  AR 

Table  IL— Wage  Index  for  Urban 
Areas— Continued 


Uibui  am  Icontliluml  ootmtiet  or  county 
•quivalenlfl 


Lonoke.  AR 

Pulaski.  AR 

Saline,  Ar 
Longview-Marshall.  TX 

Gregg,  TX 

Harrison,  TX 
Lorain-Elyria,  OH 

Lorain.  OH 
Los  Angeles-Long  Beach,  CA 

Los  Angeles.  CA 
Louisville.  KY-IN 

Clark.  IN 

Floyd.  IN 

Harrison,  IN 

Bullitt.  KY 

Jefferson.  KY 

Oldham.  KY 

Shelby.  KY 
Lubbock.  TX 

Lubbock.  TX 
Lynchburg,  VA  — „...........,., 

Amherst,  VA 

Campbell.  VA 

Lynchburg  City.  VA 
Macon-Warner  Robins.  GA 

Bibb.  GA 

Houston.  GA 

Jones.  GA 

Peach.  GA 
Madison.  WI 

Dane,  WI 
Manchester-Nashua.  NH 

Hillsboro.  NH 

Merrimack.  NH 
Mansfield.  OH 

Richland.  OH 
Mayaguez.  PR 

Anasco.  PR 

CaboRojo.  ra 

Hormigueros.  PR 

Mayaguez.  PR 

San  German.  PR 
McAllen-Edinburg-Mission.  TX. 

Hidalgo.  TX 
Medford.  OR ; 

Jackson,  OR 
Melbourne-Titusville.  FL 

Brevard.  FL 
Memphis.  TN-AR-MS 

Crittenden.  AR 

De  Soto.  MS 

Shelby.  TN 


.8410 

1.0280 
1.3290 
1.0081 


Wase 
index 


1.0128 
.9215 

.9325 

1.0902 
.9724 

.9919 
•.5732 


.8105 
1.0356 

.9378 
1M94 


Tipton,  TN 
Miami-Hialeah,  FL 

Dade,  FL 
Middlesex-Somerset-Hunterdon,  NJ., 

Hunterdon,  NJ 

Middlesex,  NJ 

Somerset,  NJ 
Midland,  TX ~. 

Midland.  TX 
Milwaukee,  WI .» 

Milwaukee.  WI 

Ozaukee.  WI 

Washington.  WI 

Waukesha.  WI 
.Minneapolis-St.  Paul.  MN-WI 

Anoka.  MN 

Carver,  MN 

Chisago,  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti.  MN 

Ramsey.  MN 

Scott.  MN 

Washington,  MN 

Wright,  MN 

St.  Croix.  WI 
Mobile.  AL „...„...„..... 

Baldwin,  Al 

Mobile.  AL 
Modesto,  GA 

Stanislaus,  CA 
Monmouth-Ocean,  NJ 

Monmouth.  NJ 

Ocean,  NJ 
Monroe,  LA ,.... 

Ouachita,  LA 
Montgomery.  AL ......... 

Autauga,  AL 

Elmore.  AL 

Montgomery,  AL 
.Muncie,  IN ,. 

Delaware,  IN 
Muskegon,  MI » ~ 

Muskegon.  MI 
Naples.  FL - 

Collier.  FL 
.Nashville.  TN 

Cheatham.  TN 

Davidson.  TN 

Dickson,  TN 

Robertson,  TN  ' 

Rutherford.  TN 

Sumner.  TN 

Williamson.  TN 

Wilson.  TN 
Nassau-Suffolk,  NY ..... 

Nassau,  NY 

Suffolk,  NY 
New  Bedford-Fall  River-Attleboro, 
MA 

Bristol,  MA 
New    Haven-West    Haven-Water- 
bury-Meriden,  CT 

New  Haven.  CT 

New  London-Norwich,  CT... — ~. 

New  London,  CT 

New  Orleans,  LA....~~.....~..... — ~ 

Jefferson,  LA 
Orleans,  LA 


txma 

1.0349 

1.1305 
1.1411 

1.1772 


Table  IL— Wage  Index  for  Urban 

Areas    Continued 

W«te 

•qwvalanU) 

index 

St.  Bernard,  LA 

St.  Charles,  LA 

St  John  The  Baptist  LA 

St.  Tammany,  LA 

New  York,  NY 

1.3850 

Bronx,  NY 

Kings,  NY 

New  Yoik  City,  NY 

Putnam,  NY 

Queens,  NY 

Richmond,  NY 

Rockland,  NY 

Westchester,  NY 

Newark.  NJ 

1.1404 

Essex.  NJ 

Morris.  NJ 

.8927 

1.2103 
.9924 

.9343 
.6876 

1.0065 
.9912 

1.0448 
.9414 


1.3143 

.9795 

1.1276 

1.1103 

.9344 


Sussex,  NJ 

Union.  NJ 
Niagara  Falls,  NY 

Niagara,  NY 
Norfolk-Virginia       Beach-Newport 
News.  VA 

Chesapeake  City,  VA 

Gloucester,  VA 

Hampton  City,  VA 

James  City  Co.,  VA 

Newport  News  City,  VA 

Norfolk  City,  VA 

Poquoson,  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City,  VA 

Williamsburg  City,  VA 

YoricVA 
Oakland,  CA 

Alameda,  CA 

Contra  Costa,  CA 
Ocala,  FL 

Marion.  FL 
Odessa,  TX....~...... — — 


Ector.  TX 
Oklahoma  City.  OK. 

Canadian.  OK 

Cleveland.  OK 

Logan.  OK 

McClaia  OK 

Oklahoma.  OK 

Pottawatomie,  OK 
Olympia.  WA — 

Thurston,  WA 
Omaha,  NB-IA 

Pottawattamie,  lA 

Douglas,  NE 

Sarpy.  NE 

Washington,  NE 
Orange  County,  NY..~.. 

Orange,  NY 
Oriando,  FL 


8963 
.9682 


Orange,  FL 

Osceola,  FL 

Seminole,  FL 
Owensboro,  KY — ~ • 

Daviess,  KY 
Oxnard- Ventura,  CA 

Ventura.  CA 
Panama  City.  FL 

Bay.  FL 
Parkereburg-Marietta.  WV-OH. 

Washington.  OH 


1.4883 

.8735 

J619 

14030 


IXffST 
1.0508 

S298 
1.0188 

.8243 

1.2851 

.8354 

.9121 


uw 
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temfawi 


WoodWV 
PaKagouU.  MS ... 

Jackson,  MS 
Pensaoola,  FL — 


EKamhia.!!* 
Santa  Roaa.  FL 
Peoria,  IL.. 


Peoria.  IL 
Tazewell,  IL 
VNtoodford,  IL 

Philadelphia,  PA-Nf. 
Burlingtoa  NI 
Camden.  N| 
Clouceslet.  NJ 
Bucks,  PA 
Chester.  PA 
Delaware,  PA 
Montgomery,  PA 
PMladelphia.  PA 

Phoenix,  AZ -.. 

Manoopa,  AZ 

Piae  BluO,  AR. 


mmm 


JS7B 


IJXW 


I 


I.ITBS 


leffereon.  AR 
Pittsburgh.  PA. 


Alegheny,  PA 

Fayette,  PA 
'   WashingtOM.  PA 

Westmoreland,  PA 
Pittsfidd.  MA. 

Berkshire,  MA 
Ponce.  PR. 


|uana  Diaz.  PR 

Ponce.  PR 
Portland.  ME 

Cumberland.  ME 

Sagadahoc,  ME 

York.  ME 
Partland,  OR . 


Clackamas,  OR 

Malthnomah.  OR 

Washington,  OR 

Yamhia  OR 
Portsnwuth-Dover-Rochester,  NH. 

Rockingham.  NH 

Strafford.  NH 
Poughkeepsie,  NY .......... 

Dutchess.  NY 
Providence-Pawtuckel- 
Woonsocket.  RI 

Bristol.  RI 

Kent.Rl 

Newport,  RI 

Pravidence,  RI 

Statewide.  RI 

Washington.  RI 
ftovo-Orem.  UT 

Utah,  UT 
Pueblo,  CO 

Pueblo,  CO 
Racine,  WI 

Racine,  WI 
Raleigh-Durham.  NC . 

Durham.  NC 

Franklin.  NC 

Orange.  NC 

Wake.  NC 
Rapidfity.  SD 

Penningtm.  SD 
Reading.  PA 


1.0801 

tarn 

I.IOOS 

1.024S 
*.e835 

1.0114 
1J074 

.9373 
1.00S2 

ijoess 


Bvka.PA 
Raddii«.CA. 


iadn 


Shasta.  CA 
Raoo.  MV. 


Washoe,  NV 
Richland-Kennewick.  WA  ~->- 

Benton.  WA 

Fraakiia.WA 
Richmond-Petersburg.  VA 

ChadMCityCo„VA 

Chesterfield.  VA 

Colonial  Heights  City.  VA 

Dinwiddle.  VA 

Gaochland,  VA 

Haoawac  VA 

Henrico.  VA 

Hapewell  City.  VA 

New  Kent  VA 

Petersburg  City,  VA 

Powvhatan,  VA 

Prince  George,  VA 

Richmond  City,  VA 
Riverside-San  Bernardino,  CA. 

Riverside.  CA 

San  Bernardino.  CA 
Roanoke,  VA ~- ■ 

Boteiauil  VA 

Roanoke,  VA 

Roanoke  City,  VA 

Salem  City.  VA 
Rochester,  MN. 

0\aaiad.US 
Rochester.  NY 

Livingston,  NY 

MMia>e.NY 

Ontario.  NY 

Oiieaiia.NY 

Wayne.  NY 
Rockfcrd.  IL.. 

Boone,  IL 
Winnebago,  U. 
Sacramento,  CA . 


1. 
1.M3S 

1.02M 

.9SM 


T^Ua  n.    Way  index  for  Urimn 
Aiees    CuHtinmid 


U*M«raa 


1.2517 
Mm 

1.0284 
1J)228 


jeS8 
1.1210 
1.0002 

.8720 

.9623 
1J)248 


EldoEadaCA. 

Placer.  CA 

Sarramentn,  CA 

Yolo.  CA 
S^inaw-Bay  Qty-Midland.  MI. 

Bay,  MI 

Midland.  MI 

Saginaw,  MI 
St.  Cloud.  MN :. 

Benton,  MN 

Sherburne.  MN 

Steams.  MN 
St.  Joseph,  MO 

Buchanan,  MO 
St.  Louis,  MO-IL — 

Clinton,  IL 

Jersey.  IL 

Madison.  U. 

Monroe,  IL 

St.  Clair.  IL 

Franklin.  MO 

Jefferson.  MO 

St.  Charlea,  MO 

St.  Louis.  MO 

St.  Louis  City.  MO 
Salem,  OR. 


Marion,  OR 


1.1354 
1.2980 

1.M70 

1.0018 

.9487 
1.0827 


1.0871 


*      PdUcOR 
^inas-Daaaidu  Muntney.  CA. 

Monterey.  CA 
Mt  LaiteCMyOgden.  UT 

Davis.  UT 

Salt  Uke.  UT 

Weber,  UT 
San  Angelo.  TX ™.. — - — -- 

Tom  Green.  TX 
San  Antonio.  TX — 

Bexar.  TX 

Comal.  TX 

Gaadalupe.  TX 
S«i  Diega-CA 

San  Diego.  CA 
San  FranoiMO,  CA~ 

Marin.  CA 

Sai  Francisco.  CA 

Son  Mateo.  tA 
San  Jose.  CA - 

SasMaCiMV.CA 
Sa'n  Juan,  PR 

Barcelona,  PR 

Canovanas,  PR 

Catano.  PR 
CommI,  PR 
Dorado,  PR 
F^ardo,  PR 
Flarida,  PR 
Guaynabo,  PR 
Humacao.  PR 

JUBCOS,  PR 

Loa  Piedras,  PR 
Loiaa.PR 

Luguillo.  PR 

Maaaa,  tw 

Naranjito.  PR 

Rio  Grande.  PR 

San  Juan,  PR 

Toa  Alta.  PR 

ToB  Baja,  PR 

Trojillo  Alto.  PR 

V^a  Alta.  PR 

Vega  Baja.  PR 
Santa       Rafbara-Santa 
Lompoc.  CA 

Saata  Barbara.  CA 
Santa  Cruz,  CA 

Santa  Cruz,  CA 
Saate  Fe,  NM 

Los  Alamos,  NM 

Santa  Fe.NM 
Santa  Rosa-Pelaluma.  CA.... 

Sonoma.  CA 
Sarasota.  FL 

Sarasota,  FL 
Savannah,  GA ~— 

Chatham,  GA 

Effingham.  GA 
Scranton-WUkes  Ban«.  PA 

Columbia,  PA 

Lackawanna.  PA 

Luzerne.  PA 

Monroe.  PA 

Wyoming.  PA 
Seattle,  WA 

Kiag.WA 


indtx 


l.»71 
14864 

.8719 
.8843 

1.8104 
1.8n7 

1.4805 
•.6197 


Maria- 


1.1822 
1.2432 


1.3112 
.9639 
.8917 

.8882 


1.1578 


Table  11.— Wage  Index  for  Urban 
Areas — Continued 


t-sraBlOBSiituciil  couBtits  m  ownly 


Snuhoniish.  WA 
Sharon.  PA 


Mercer,  PA 
Sheboygan.  WI. 

Sheboygan.  WI 
Shennan-Denison.  TX 

Grayson.  TX 
Shreveport,  LA 

Bossier.  LA 

Caddo.  LA 
Sioux  City,  lA-NE 

Woodbury,  lA 

Dakota,  NE 
Sioux  Falls,  SD ; 

Minnehaha.  SD 
South  Bend-Mishawaka,  IN.. 

St.  Joseph.  IN 
Spokane,  WA » 

Spokane,  WA 
Springfield  IL 

Mengard.  IL 

Sangamon.  IL 
Springfield,  MO 

Christian.  MO 

Greene.  MO 
Springfield.  MA. 


Wa 


TMe  H.— Wage  Index  for  Uiben 
Areas — Continued 


I  (coMtituent  counlic*  or  county 
equivalenii) 


Hampden.  MA 

Hampshire.  MA 
State  Colle^B,  PA 

Centre,  PA 
Steubenville-Weirton,  OH-WV _. 

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 
Stockton,  CA 

San  Joaquin,  CA 
Syracuse.  NY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
Tacoma,  WA ,. ~ — - ~. 

Pierce,  WA 
Tallahassee,  FL  ~ - 

Gadsen,  FL 

Leon,  FL 
Tampa-St.     Petersburg-Clearwater, 
FL 

Hernando,  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinellas,  FL 
Terre  Haute,  IN 

Clay.  IN 

Vigo,  IN 
Texarkana-TX-Texarkana,  AR 

Miller.  AR 

Bowie.  TX 
Toledo.  OH 

Fultoa  OH 

Lucas,  OH 

Wood.  OH 
Topeka.  KS • 

Shawnee,  KS 
Trenton.  NJ 

Mercer,  NJ 
Tucson.  AZ ~ *«.— ■ 

Pima,  AZ 
Tulsa.  OK - " — 

Creeks.  OK 


J757 
.9885 
.8619 
.9613 

1.0062 

1.0211 
1.0087 
1.1559 
1.0864 

UKNO 

1-0772 
.9655 

1.2871 
1JI301 

1.1052 
.9509 

.9830 

MS6 

.8650 

1.2267 

1J»32 
1XB17 
1X080 
IJOVSi 


Osage.  OK 
Rogers.  OK 
Tulsa,  OK 
Wagoner.  OK 
Tuscaloosa,  AL. 


,  AL 


lOBuNJ  _..-.. 


Tuscaloosa 

Tyler.  TX 

Smith,  TX 

Utica-Rome,  NY 

Herkimer.  NY 
Oneida,  NY 
Valtejo-Fatrfield-Nape,  CA.. 
Napa.  CA 
Solano,  CA 

Vancouver,  WA 

Clark,  WA 

Victoria.  TX - 

Victoria.  TX 
Vinetand-MiUville-Bridget 

Cttmberland,  NJ 
Visalia-Tulare-PdrterviUe.  CA  ..»..._.. 
Tulare.  CA 

WacaTX 

McLennan,  TX 

Washingtoa.  DG-MD-VA 

bisOict  of  Columbia,  DC 
Calvert,  MD 
Charles,  MD 
Frederick.  MD 
Montgomery,  MD 
Prince  Georges,  MD 
Alexandria  City.  VA 
Arlington,  VA 
Fairfax.  VA 
Fairfax  City.  VA 
Falls  Church  CUy.  VA 
Loudoun.  VA 
Manassas  City.  VA 
Maaaaaas  Park  Qty.  VA 
Priflce  WilUem.  VA 
Stafford.  VA 

Watarloo-Cedar  Falls.  lA 

Black  Hawk.  lA 
Bremer,  lA 

Wausau.  WI '. 

Marathon,  WI 
West     Palm     Beach-Boca     Raton 

Delray  Beach,  FL. 

Palm  Beach,  FL 

Wheeling,  WV-OH 

Belmont,  OH 
MarshaU,  WV 
OhiaWV 

Wichita,  KS 

Butler,  KS 
Sedgwick,  KS 

WichiU  Falls,  TX -. 

Wichita.  TX 
Williamsport,  PA .._._ — ,..„._..... — 
Lycoming,  PA 

Wilmington,  DE-NJ-MD 

New  Castle,  DE 
Cecil,  MD 
Salem,  NJ 

Wilmington.  NC .- 

New  Hanover,  NC 
Worcester-Fitchburg-Leominster. 

MA - 

Worcester,  MA 


Waie 

index 


TaUe  n.— Wage  ImIox  for  Urban 
Arees — Con  tinned 


Uitan  area  (conttttuenl  countm  or  county 
equivalenlt) 


Waae 
index 


1.0172 

1.0035 

.8840 

l.»97 

1.1659 
.8205 
.9929 

L0e43 
.9117 

1.1965 


Yakima.  WA 

Yakima,  WA 
York,  PA —. 

Adams,  PA 

York,  PA 
Youngstown-Warren,  OH 

Mahoning,  OH 

Trumbull.  OH 
Yuba  City,  CA 

Sutter,  CA 

Yuba,  CA 

*  Apptoxiinate  value  for  area. 


xsxxea 

J8S3 
1O480 
liM60 


Table  ni,— Wage  Index  for  Rural  Areas 


.9989 

JiSTl 

.9972 
.9771 

1.1588 

xm 

.9048 
\JOBM 

joan 

IJOOM 


Noourban  area: 

Alabama 

Alaska 

Arizona 

Arkansas 

CaUfomia 

Colorado 

Connecticut ... 

Delaware 

Florida 

Georgia 

Hawaii ~.. 

Idaho ~... 
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DEPARTIKNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatratlon 

21CFRPartt12 

IDoctwtNaiO  03171 

Tlw  AnMrtCMt  SocMy  Of  Artificial 
mtanMl  Organa  PaOlion  To  Amend 
invastigationol  Davica  Exemption 
Reguiattona;  Raquaat  for  Comment 

AGCNCV:  Food  and  Drug  Administration. 
ACnow:  Notice  of  citixen  petition. 

auanuMlv:  The  Food  and  Drug 
Administration  (FDA)  is  soliciting 
comments  on  a  citizen  petition, 
submitted  by  the  American  Society  of 
ArtiHcial  Internal  Organs  (ASAIO). 
requesting  IDA  to  amend  its  regulations 
governing  investigational  device 
exemptions  (IDE's)  to  allow  certain 
limited  investigations  of  significant  nsk 
medical  devices  to  be  subject  to 
abbreviated  IDE  requirements. 
DATE  Comments  by  lune  30. 1986. 
Aooncss:  Written  comments-to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOn  FURTHCR  INFORMATION  CONTACT 

Les  Weinstein.  Center  for  Devices  and 
Radiological  Health  (HFZ-64).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD.  20857.  301-443-W74. 
suFPLCMCNTAiiv  atFORMATKMi:  Section 
520(g)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  360j{g)) 
authorizes  the  exemption  of  devices 
from  provisions  of  the  act  relating  to 
misbranding,  registration,  premarket 
notification,  performance  standards, 
premarket  approval,  banned  devices, 
recordkeeping  and  reporting 
requirements,  restrictions  on 
distribution  of  devices,  good 
manufacturing  practice  requirements, 
and  use  of  color  additives,  to  permit 
devices  to  be  used  for  clinical 
investigations  to  determine  their  safety 
and  effectiveness.  Section  520(g)(2)(A) 
of  the  act  requires  FDA  to  promulgate 
regulations  prescribing  procedures  and 
conditions  under  which  devices  may  be 
granted  exemptions,  known  as 
investigational  device  exemptions 
(IDE's),  from  these  provisions.  Section 
S20(g)(2)(C)  of  the  act  permits  FDA  to 
vary  the  procedures  and  conditions 
under  which  investigations  may  be 
conducted  depending  upon  the  scope 
and  duration  of  clinical  testing,  the 
number  of  human  subjects  involved  in 
such  testing,  the  need  to  permit  changes 


to  be  made  in  the  device  subject  to  the 
testing,  and  whether  the  clinical  testing 
is  for  the  purpose  of  developing  data  to 
obtain  approval  for  commercial 
distribution  of  the  device. 

To  carry  out  the  purpose  of  section 
520(g)(2)  of  the  act.  and  as  a  result  of 
comments  that  IDA  received  on  the 
proposal  (41  FR  35282. 35284:  August  20, 
1976)  and  the  reproposal  (43  FR  20728. 
20727:  May  12. 1978).  the  final  rule  on 
IDE's  (21  CFR  Part  812)  varies  the 
amount  of  regulatory  control  over 
clinical  investigations  of  devices 
depending  on  the  degree  of  risk 
presented  to  subjects  by  use  of  the 
device.  Accordingly.  Part  812  currently 
provides  that  an  investigation  of  any 
device  that  meets  the  definition  in 
i  812.3(m)  of  a  "significant  risk  device " 
is  subject  to  detailed  regulatory  control 
and  requires  IRB  and  FDA  approval.  A 
sponsor  of  such  an  investigation  must 
submit  an  investigational  plan  and 
report  of  prior  investigations  to  an  IRB 
and  an  IDE  application  to  FDA. 

Less  regulatory  control  is  exercised       , 
over  investigations  of  devices  other  than 
significant  risk  devices.  Such  devices 
include  articles  such  as  crutches,  elastic 
knee  braces,  bedboards,  bedpans, 
medical  chairs,  and  tongue  depressors, 
as  ordinarily  used.  A  sponsor  of  an 
investigation  that  does  not  involve  a 
significant  risk  device  does  not  need  to 
submit  an  IDE  application  to  FDA  or 
obtain  FDA  approval  before  beginning 
an  investigation,  unless  FDA  notifies  the 
sponsor  that  approval  is  required.  The 
sponsor  must,  however,  properly  label 
the  device,  obtain  and  maintain  IRB 
approval,  ensure  that  investigators 
document  informed  consent,  maintain 
certain  basic  records,  evaluate  and 
submit  reports  concerning  unanticipated 
adverse  device  effects,  and  comply  with 
requirement  for  monitoring  studies, 
prohibitions  against  commerciafization. 
and  undue  prolonging  of  investigations. 

FDA  established  the  distinction 
between  significant  and  other  than 
significant  risk  devices  and  the  system 
of  review  of  investigations  of  each  type 
of  device  in  the  belief  that  the 
distinction  and  the  system  carry  out  the 
purpose  of  section  520(g)(2)  of  the  act  in 
accordance  with  the  congressional 
policy  set  forth  in  section  520(g)(1).  That 
purpose  is  "to  encourage,  to  the  extent 
consistent  with  the  protection  of  the 
public  health  and  safety  and  with 
ethical  standards,  the  discovery  and 
development  of  useful  devices  intended 
for  human  use  and  to  that  end  to 
maintain  optimum  freedom  for  scientific 
investigators  in  their  pursuit  of  that 
purpose." 

t)n  November  21, 1984,  ASAIO.  P.O. 
.Box  C,  Boca  Raton,  FL  33429,  filed  a 


citizen  petition  with  FDA  requesting  that 
the  agency  amend  Part  812  to  allow 
"limited "  investigations,  or  "feasibility- 
studies,  involving  significant  risk 
devices  after  providing  the  agency  with 
a  'TJotice  of  Limited  Investigation."  The 
petition  also  requests  that  FDA  amend 
Part  812  to  make  such  limited 
investigations  subject  only  to 
abbreviated  requirements,  proposed  In 
the  petition,  rather  than  the  full 
requirements  of  the  IDE  regulations.  "The 
agency  is  publishing  this  notice  to  solicit 
information  and  views  in  accordance 
with  21  CFR  10.30(h)(3)  to  assist  FDA  in 
deciding  whether  to  grant  or  deny  the 
petition. 

As  described  in  the  petition,  a  limited 
investigation  of  a  device  is  a  study 
intended  to  determine  the  feasibility  of 
using  the  device  for  clinical  diagnosis  or 
treatment.  The  petition  requests  that 
"limited  investigatiohs"  be  permitted 
only  where  the  investigation  will  be 
conducted  at  a  single  institution  and  will 
involve  no  more  than  10  human  subjects. 
The  data  from  such  investigations  would 
not  be  used  as  primary  support  of  a 
premarket  approval  application  or  a 
premarket  notification  submission.  The 
petition  proposes  that  sponsors  of 
limited  investigations  submit  to  FDA.  in 
lieu  of  the  IDE  application  now  required 
under  Part  812,  a  "Notice  of  Limited 
Investigation."  The  notice  would 
include,  among  other  things,  a 
description  of  the  device,  a  summary  of 
the  purposes,  objectives,  and  plan  of  the 
investigation,  a  sample  of  the  informed 
consent  form  to  be  used  in  the 
investigation,  and  a  certification  of 
approval  by  the  responsible  IRB.  FDA 
would  have  14  days  in  which  to  review 
the  "Notice  of  Limited  Investigation" 
before  the  investigation  could  begin.  The 
petition  outlines  the  circumstances 
under  which  FDA  could  require 
additional  information,  require  the 
submission  of  a  full  IDE  application,  or 
suspend  the  investigation.  The  intent  of 
the  petition  is  to  place  primary  emphasis 
on  IRB  prior  approval,  while  providing 
FDA  with  prompt  notification  of  a 
proposed  investigation  and  the 
opportunity  to  review  and  to  act  upon 
that  investigation. 

ASAIO  argues  that  Congress  intended 
the  act  to  provide  flexibility  to 
investigators  of  innovative  devices. 
ASAIO  believes,  however,  that  the 
current  regulatory  process  provided  by 
FDA  in  Part  812.  especially  as  it  pertains 
to  the  feasibility  stages  of  medical 
device  investigations,  creates  an 
imbalance  that  impedes  or.  in  some 
cases,  effectively  prevents  the 
development  of  important  medical 
devices  in  the  United  States.  ASAIO 


argues  that  the  petition  is  consistent 
with  FDA's  regulation  of  investigational 
drug  studies,  exemplified  in  the 
proposed  changes  to  the  regulations 
governing  new  drugs  for  investigational 
use  (IND  regulations)  (see  June  9, 1983; 
48  FR  26720). 

As  discussed  above,  section  520(g)(1) 
of  the  act  directs  FDA  to  encourage  the 
discovery  and  development  of  useful 
medical  devices  without  compromisitig 
ethical  principles  or  patients'  health  or 
safety.  Abbreviated  requirements  in  the 
current  IDE  regulations  (S  812.2)  provide 
flexibility  for  investigations  of  other 
than  significant  risk  devices.  Additional 
flexibility  for  investigations  of  devices  is 
provided  through  provisions  in  Part  812 
that  allow  for  waivers  from  some  IDE 
requirements.  These  waivers  are 
granted  on  a  case-by-case  basts. 

An  internal  FDA  ^sk  force 
established  to  review  criticisms  of  the 
IDE  program  conducted  a  preliminary 
review  of  the  ASAIO  petition.  The  task 
force  also  considered  whether  it  would 
be  possible  to  establish  criteria  to 
identify  device  investigations,  other 
than  feasibility  studies  as  described  in 
the  petition,  that  could  be  subject  to 
lesser  regulatory  requirements,  without 
compromising  ethical  principles  or 
jeopardizing  patients  rights,  welfare,  or 
safety. 

After  a  preliminary  review  of  the 
petition,  the  task  force  met  with 
representatives  of  ASAIO  on  February 
14. 1985,  to  discuss  the  petition.  On  April 
17, 1985,  FDA  received  from  ASAIO  a 
supplement  to  its  petition  with  a  chart 
detailing  the  intended  effect  on  the  IDE 
regulations  of  the  changes  the  petition 
proposes.  The  original  petition,  the 
minutes  of  the  meeting,  and  the 
supplement  are  on  file  in  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  in  the  heading 
of  this  notice  and.are  available  for 
public  review  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  On  June 
7, 1985,  FDA  sent  a  tentative  response  to 
the  petitioner  stating  that  the  agency 
was  reviewing  the  additional 
information  together  with  the  petition. 

After  reviewing  criticisms  of  the  IDE 
program  and  the  ASAIO  petition,  the 
task  force  recommended  to  the  agency 
that  it  solicit  comments  on  the  issues 
presented  by  the  petitioner. 
Accordingly,  under  §  10.30(h)(3)  of 
FDA's  administrative  practices  and 
procedures  regulations  (21  CFR 
10.30(h)(3)).  FDA  is  issuing  this  notice  to 
request  comments  from  interested 
persons  to  help  the  agency  in  its 
evaluation  of  the  petition  and  of  the 
effect  that  granting  or  denying  the 
petition,  in  whole  or  in  part,  might  have 
'  on  the  public  health. 


Coincldentally.  FDA  is  also  beginning 
a  retrospective  review  of  the  IDE 
regulations  in  accordance  with  the 
Regulatory  Flexibility  Act<5  U.S.C.601) 
and  Executive  Order  12291.  The  purpose 
of  the  review  is  to  examine,  whether  the 
regulatory  requirements  are  justified 
considering  the  need  for  public  health 
protection.  The  review  may  result  in 
FDA's  proposing  to  change  the  IDE 
regulations.  Even  though  this  review 
may  consider  some  of  the  same  issues 
the  ASAIO  petition  raises,  FDA  does  not 
want  to  unduly  delay  the  public's 
opportunity  to  examine  and  comment 
upon  Uie  ASAIO  petition  until  the 
agency,  sometime  in  the  future,  solicits 
comments  on  a  proposed  revision  of  the 
entire  IDF  regulations.  FDA  will 
consider  any  comments  received  in 
response  to  this  notice  in  its  review  of 
the  IDE  regiilations. 

The  original  petition  is  being 
published  below: 

Citizen  Petition 

The  American  Society  for  Artifical 
Internal  Organs  (ASAIO  or  petitioner) 
submits  this  petition  under  sections  501, 
502.  520(g)(2)  and  701  (21  U.S.C.  351.  352, 
380j(g)(2),  and  371)  of  the  Food,  Drug, 
and  Cosmetic  Act,  5  U.S.C.  553(e),  and 
21  CFR  10.30,  to  request  the 
Commissioner  of  Food  and  Drugs 
(Commissioner)  to  amend  regulations  in 
various  sections  of  21  CFR  Part  812.  The 
regulations  relevant  to  this  petition 
address  the  application  requirements  for 
an  investigational  device  exemption 
(IDE)  for  significant  risk  devices  under 
specified  circumstances.  In  addition, 
regulations  governing  Food  and  Drug 
Administration  (FDA)  and  Institutional 
Review  Board  (IRB)  approval  of  changes 
in  an  investigational  plan  under  these 
same  circumstances  are  also  relevant  to 
this  petition. 

A.  Action  Requested 

In  this  petition,  ASAIO  is  requesting 
the  FDA  to  implement  Congress'  intent, 
as  evidenced  in  sections  520(g)(1)  and 
520(g)(2)(C)  of  the  Food,  Drug,  and 
Cosmetic  Act  (Act),  that  scientists  be 
provided  with  optimum  freedom  in 
conducting  limited  medical  device 
investigations  without  compromising 
patient  safety,  and  that  procedures  and 
conditions  for  obtaining  an  IDE  be 
appropriately  tailed  for  an  investigator 
working  with  a  small  number  of  subjects 
at  a  single  institution  to  determine  the 
feasibility  of  a  medical  device.  Congress 
recognized  that  the  requirements  for  this 
type  of  limited  investigation  should  be 
different  from  the  requirements  for  a 
large-scale,  multi-institutional  clinical 
trial  designed  to  serve  as  a  precursor  for 
the  commercialization  of  a  medical 


device.  Current  IDE  regulations, 
however,  do  not  take  adequate  account 
of  these  factors. 

In  essence,  ASAIO  is  requesting  the 
FDA  to  amend  its  IDE  regulations  to 
afford  an  additional  degree  of  flexibility 
in  investigations  of  the  clinical 
feasibiHty  of  a  medical  device  for  use  in 
diagnosis  or  treatment.  The  proposed 
changes  would  apply  only  to 
investigations  involving  a  small  number 
of  human  subjects  in  a  single  institution, 
when  the  data  from  such  testing  will  not 
be  used  as  primary  support  to  obtain 
approval  for  the  commercial  distribution 
of  the  device.  ASAIO  requests  that, 
under  these  limited  circumstances,  an 
investigator  be  permitted  to  conduct  an 
investigation  involving  a  significant  risk 
device  after  providing  the  FDA  with  a 
Notice  of  Limited  Investigation  that 
would  include,  among  other  things,  a 
sample  of  the  subject's  informed  consent 
and  certification  of  approval  by  the 
responsible  IRB. 

Under  ASAIO's  proposal,  the  Notice 
of  Limited  Investigation  and 
accompanying  documentation  could  be 
submitted  to  the  FDA  in  lieu  of  an 
japplication  for  an  IDE  in  the  narrow 
circumstances  described  above,  with  the 
express  understanding  that  clinical  data 
generated  by  such  an  investigation  will 
not  be  used  as  primary  support  of  a 
premarket  approval  application  or  a 
premarket  notification  (i.e.,  510(k) 
submission).  After  receiving  the  Notice, 
the  FDA  would  have  fourteen  (14)  days 
in  which  to  review  it  before  the 
investigation  could  commence. 
Moreover,  when  warranted  by  the 
circumstances,  the  FDA  would  retain 
express  authority  to  require  additional 
information,  to  require  submission  of  a 
formal  application,  or  to  suspend  the 
investigation. 

Specifically,  the  following 
amendments  to  existing  regulations  ore 
requested: 

la.  The  present  regulations  that  wouM 
be  directly  affected  by  the  amendments 
proposed  in  this  petitk>n  are  21  CFR 
812.2  (Applicability).  §  812.20 
(Application)  and  S  812.42  (FDA  and  IRB 
Approval).  Since  these  regulations  are 
lengthy  and  would  be  cumbersome  to 
reproduce  in  their  entirety  in  this 
petition,  petitioner  incorporates  by 
reference  the  text  of  these  regulations, 
as  set  forth  in  the  applicable  sections  of 
the  Code  of  Federal  Regulations. 

lb.  The  petitioner  requests  that  21 
CFR  812.2  be  amended  as  follows:' 

Section  812.2   Applicability. 
♦        *        ♦        •        • 

(d)(1)  f  Limited  investigations.  The 
application  requirements  of  this  part  do 
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not  apply  to  limited  investigation!  of  • 
device,  indoding  a  ^ffolRcarH  '^J'^ 
device,  in  Ae  bRuwing  cifeuaialBBcer. 
(i)  The  investigation  is  conducted  oiAf 
in  a  singie  mstitutien;  (ft)  the 
investigation  invokes  vm  nmre  Hun  It 
hwnan  sabjecta  (as  defined  in  Zl  CFK 
5a3(g)):  (iii)  tke  dsta  generated  by  the 
iHvestigatian  wii  be  aaed  to 
demonatnte  tlw  fuaaibility  of  using  a 
medical  device  for  diagnosis  or 
treatment:  and  (iv)  sack  data  willnot  be 
used  as  primary  support  t/  a  preniaikel 
approval  applicatiar  or  a  psemarket 
notification  submission.  An 
inveskigatian  confioraung  to  these 
requirements  any  proceed  ia 
accoidance  with  thia  aactian,  without 
sidmiittii^  an  IDE  appbcatioa  provided 
that  the  sponsor  submits  to  the  IDA  a 
Notice  of  Limited  lovestigatian  that 
includes  the  FoUowiog  injanaatioa:  * 

(A)  The  name,  address,  and  telephone 
■umber  of  tlie  spoasor  and  of  the 
investigalor(s): 

(B)  A  brief  description  of  the  medical 
device  to  be  used  in  the  investigation; 

(C)  The  number  of  subiects  to  be 
involved  in  the  investigatioo: 

(D)  The  actual  or  anticipated 
beginning  date  of  the  investigation  and 
its  expected  duration: 

(E)  A  brief  summary  statement  of  the 
purposes,  objectives,  and  plan  of  the 
investigation  and  a  statement  of  how 
subject  risks  will*  be  minimized; 

(F)  Assurances  that  no  subject  will 
participate  in  the  investigation  until  that 
person  has  given  his  or  her  informed 
consent; 

(G)  A  sample  of  the  patient's  informed 
consent  form;  and 

(H)  Certification  of  approval  by  the 
responsible  IRB. 

(2)(A)  A  limited  investigation 
conforming  to  the  requirements  of  this 
section  may  proceed  fourteen  (14)  days 
after  the  FDA's  receipt  of  the  Notice  of 
Limited  Investigation. 

(B)  If,  upon  reeeipt  of  Notice  of 
Limited  Investigation,  the  FDA 
determines,  based  on  specific  and 
articulated  concerns,  that  further  inquiry 
into  the  investigation  is  necessary  in 
order  to  protect  the  rights,  safety,  or 
welfare  of  subjects  or  to  ensure 
compliance  with  ethical  standards  of 
scientific  practice,  the  FDA  shall  make 
further  inquiry  into  the  investigation 
(either  orally  or  in  writing)  and,  based 
on  the  results  of  such  inquiry,  (i)  may 
require  the  sponsor  to  submit  additional 
information  to  the  FDA  or.  in 
extraordinary  and  unusual 
circumstances,  (ii)  may  require  the 
sponsor  to  submit  an  application  in 
conformity  with  21  CFR  812.20.  The  FDA 
shall  not  routinely  require  the  sponsor  of 
an  otherwise  qualified  limited 


investigation  to  take  these  additional 
steps,  narshafl  Ike  fact  that  the 
proposed  luveiligsHon  involvat 
significant  tttk  be  a  factor  in 
deteiiulidng  wtiether  additiunad 
infdnnaton  or  a  fall  IDE  application  is 
reqaired.  V  additional  information  is 
required,  the  Bmited  investigatien  tnay 
proceed  fourteen  fl*)  days  after  the 
FDA*s  receipt  of  such  information  unless 
notification  is  received  from  the  PDA 
prior  to  that  thne  flort  a  full  IDE 
appKcotion  is  reqaired. 

(3)(A)  In  a  Hmtted  investigation 
conforming  to  the  requirements  of  ttiis 
section,  an  investigator  shall  be  required 
to  prepare  and  submit  to  the  IRB  the 
reports  described  in  9  812.150(a). 
Notwithstanding  1 812.150(aH4J.  »n 
investigator  shall  not  be  required  to 
secure  FDA  approval  of  a  deviation 
from  the  investigational  plan  if  such 
deviation  has  been  approved  by  the 
reviewing  IRB. 

(B)  In  a  limited  investigation 
conforming  to  the  requiremenU  o*  this 
section,  the  sponsor  shall  be  required  to 
pref>are  and  submit  to  the  IRB  the 
reports  described  in  I  ftL2.15a(b). 
Notwithstanding  any  provisions  of 
9812.150(b)  to  the  contrary,  the  only 
reports  the  sponsor  shall  be  required  to 
submit  to  the  FDA  are  repnirts  of 
unanticipated  adverse  device  effects 
(see  9  812.150(b)(1)).  reporte  of 
withdrawal  of  IRB  approval  (see 
5  812.150(b)(2]).  and  a  final  report  (see 
8812.150{bK7)).« 
^(e\$  Limit  on  certain  exemptions. 


K/)^  Investigations  subject  to  IND's. 


Ic.  The  petition  further  requests  that, 
in  order  to  be  consistent  with  the 
amendment  to  9  812.2(d).  21  CFR  812.20 
be  amended  as  follows: 

Section  812.20    Application. 

(a)  Submission.  (1)  A  sponsor  shall 
submit  an  application  to  FDA  if  the 
sponsor  intends  to  use  a  significant  risk 
device  in  an  investigation,  ^unless 
otherwise  provided  by  9  812.2(d)^  or  if 
FDA  notifies  the  sponsor  that  an 
application  is  required  for  an 
investigation. 

Id.  The  petitioner  further  requests 
that,  in  order  to  be  consistent  with  the 
amendment  to  9  812.2(d),  21  CFR  812.42 
be  amended  as  follows: 

Section  812.42    FDA  and  IRB  approval. 

A  sponsor  shall  not  begin  an 
investigation  or  part  of  an  investigation 
until  an  IRB  and  FDA  have  both 
approved  the  application  ♦(when  an 
application  is  required  to  be  submitted 
to  the  FDA)^  or  supplemental 


application  relating  to  the  investigation 
or  part  of  an  investigation,  fin  flie  case 
of  a  Hnrited  hivBStlgHlhni  as  described  hi 
I  812.2(d).  andi  favestigation  may  beghi 
without  filing  an  apypHcation  with  the  , 
FDA.  provided  that  the  sponsor  has 
complied  with  the  requirements  of 
9  il2.2(d^ 

B.  Statement  of  Gnmxk 

Congress'  express  purpose  for 
including  an  exemption  for  otherwise 
applicable  statutory  requirements  of  the 
Act  for  devices  intended  for 
investigational  use  was: 
to  encourage,  to  the  extent  consistent  with 
Itie  protection  of  the  pMic  heai*  and  safety 
and  with  ethical  standards,  the  discovery  and 
devatopment  af  nae&il  devicei  intended  for 
humhn  usy  and  to  that  end  to  maintain 
optimum  beedwn  for  aaenttfic  investigators 
in  their  pursuM  of  that  ^uipoaa.* 

This  laudable  goal  recognizes  that  a 
deUcate  yet  workable  bcdance  must 
exist  between  protection  of  the  public 
through  a  regulatory  structure,  and 
encouragement  of  responBible  and 
independent  scientific  investigation 
designed  to  produce  and  refine  medical 
devices  with  enormous  potential 
benefits  to  humans.  Such  a  balance  is 
not  easily  achieved.  It  is  ASAIO's  view 
that  the  present  regulatory  process. 
especially  as  it  pertains  to  the  feasibiKty 
stages  of  medical  device  investigations, 
creates  an  imbalance  that  impedes  or.  in 
some  cases,  effectively  prevents  the 
development  of  important  medical 
devices  in  this  country.  An  increasing 
number  of  device  investigations  that 
otherwise  would  have  been  conducted 
in  the  United  Stales  are  instead  being 
conducted  abroad  where  investigators 
may  proceed  in  some  cases  in 
accordance  with  only  the  standards 
required  under  the  Declaration  of 
Helsinki.  This  petition  propose,  a 
simplification  of  the  regulatory  process 
in  the  early  stages  of  certain  limited 
investigations  in  order  to  encourage 
respected  and  innovative  investigators 
to  conduct  their  work  on  medical 
devices  in  this  country  rather  than 
abroad. 

ASAIO  believes  that  compelling  legal 
and  policy  grounds  support  its  request  to 
afford  investigators  a  critically-needed 
degree  of  increased  flexibility  in  limited 
circumstances  through  the  introduction 
of  changes  to  the  regulatory  scheme. 
Such  changes  would  encourage 
responsible  device  investigation  in  this 
country  while  maintaining  the  standards 
of  public  safety  and  ethical 
responsibility  that  Congress  has 
demanded  and  to  which  ASAIO  whole- 
heartedly subscribes. 
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In  support  of  Its  petition,  ASAK)  will 
illustrate  the  types  of  device 
investigations  to  which  the  proposed 
regulatory  changes  could  aptly  be 
applied  and  will  attach  statements  by 
respected  scientists  attesting  to  the  need 
for  such  changes.  In  addition.  ASAIO 
will  demonstrate  that  the  changes 
suggested  herein  are  fully  consistent 
with  the  applicable  statutory " 
requirements  and  are  similar,  from  both 
a  policy  and  practical  standpoint,  to  the 
FDA's  refined  administrative  approach 
presently  under  consideration  for  the 
investigation  of  new  drugs  under  the 
Food,  Dnig.  and  Cosmetic  Act. 

I.  Illustrations  of  Potential  Applicability 
and  Statements  in  Support  of  Limited 
Investigations 

By  way  of  illustration  only,  ASAIO 
submits  that  the  limited  investigation 
proposal  set  forth  in  this  petition  would 
be  appropriate  for  feasibility-type 
investigations  of  the  following  nature: 

1.  Investigations  involving  temporary 
extracorporeal  therapeutic  devices,  such 
as  a  short-term  artificial  pancreas  for. 
stable  and  unstable  diabetic  patients, 
and  new  applications  of  existing 
devices,  such  as  the  use  of  a  heart-lung 
machine  for  perfusion  of  limbs  during 
cancer  chemotherapy. 

2.  Investigations  involving  temporary 
or  permanent  implants  during  the  early 
developmental  stages,  such  as  artificial 
skin  and  implanted  sensors  for  uses 
such  as  glucose  management  in 
diabetics. 

3.  Investigations  involving 
modification  of  an  existing  device,  such 
as  the  binding  of  an  antibiotic  substance 
to  a  blood  access  device  to  reduce 
infection. 

In  these  types  of  investigations,  IRB 
approval  and  oversight  will  adequately 
safeguard  subjects.  Under  such 
circumstances,  an  investigator  should  be 
allowed  to  proceed  pursuant  to  the 
proposed  regulations  after  providing  the 
FDA  with  a  Notice  of  Limited 
Investigation  and  certification  of  IRB 
approval.  This  procedure  would  help 
reduceunnecessary  paperwork  for  the 
FDA,  allowing  the  agency  to  allocate  its 
resources  more  efficiently,  while 
relieving  the  regulatory  burden  on 
researchers  under  limited 
circumstances. 

ASAIO  has  received  letters  of  support 
for  its  proposal  from  respected  scientists 
who  have  witnessed  the  discouraging 
effect  that  the  IDE  regulations  have  had 
on  the  development  of  medical  devices 
in  the  United  States.*  These  scientists 
believe  that  the  proposal  for  streamlined 
regulatory  procedures  in  limited 
investigations,  as  described  herein, 
would  represent  an  important,  positive 


step  toward  reestablishing  this  country's 
preeminence  in  the  medical  device  field. 

II.  Legal  Grounds  for  the  Proposed 
Amendments 

a.  Support  from  Legislative  History. 
The  regulatory  amendments  proposed 
herein  are  fully  consonant  with  the 
statutory  framework  supporting 
investigational  device  exemptions.  As 
noted  earlier  on  page  7^ec^on  520(g)  of 
the  Medical  Device  Amendments  of 
1976  '  introduced  a  statutory  scheme  to 
fulfill  the  following  purposes:  (1) 
Encourage  discovery  and  development 
of  useful  devices;  (2)  maintain  standards 
of  public  health,  safety,  and  ethical 
investigatory  practice;  and  (3)  provide 
optimum  freedom  for  scientific 
investigators.  Congress  acted  to  ensure 
the  safety  and  protection  of  human 
subjects  by  defining  the  boundaries 
within  which  medical  device 
investigations  must  proceed.  ASAIO's 
proposal  would  clearly  fall  within  such 
boundaries. 

The  proposed  amendment  to  the  IDE 
application  process  described  in  this 
petition  places  primary  emphasis  on  IRB 
prior  approval,  while  providing  the  FDA 
with  prompt  notification  of  a  proposed 
investigation  and  the  opportunity  to 
review  and  to  act  upon  that 
investigation.  This  alignment  of 
approval  responsibility  is  consistent 
with  congressional  intent  under  the 
Medical  Device  Amendments  of  1976.  In 
its  explanation  of  the  oversight 
responsibilities  contained  in  the 
statutory  provisions  addressing 
exemptions  for  devices  for 
investigational  use.  the  House 
Committee  Report  states: 

The  bill  contains  special  requirements  with 
respect  to  exemptions  for  devices  intended  to 
be  tested  using  human  subjects. 

First,  the  Committee  believes  It  to  be 
oppropriofe  in  most  instances  to  rely  upon 
qualified  investigafionaJ  review  committees 
rather  than  governmental  officials  to 
supervise  the  clinical  testing  of  devices. 
Such  committees  ...  are  comprised  of 
persons  with  diversified  t>acl^rounds  who 
are  competent  to  judge  the  acceptability  of 
proposed  research .... 

H.R.  Rep.  No.  94-853.  94th  Cong.,  2d  Sess.  43 
(1976)  (emphasis  supplied). 

'    b.  Support  from  Regulatory  History.— 
1.  Medical  Device  Regulati()n.  As  the 
FDA  recognized  in  developing 
regulations  to  implement  Congress' 
design  for  investigational  device 
exemptions,  the  statutory  "requirements 
that  are  critical  to  protection  of  subjects 
in  all  investigations  [are] .  .  .  informed 
consent,  institutional  review,  and 
reporting  of  unanticipated  adverse 


device  effects."  *  These  critical 
protections  would  be  retained  under  the    . 
proposed  amendments. 

In  addition  to  delineating  the 
mandatory  procedures  that  an 
investigator  must  follow  on  .the 
"protection"  side  of  the  scale.  Congress 
also  specified  the  factors  to  be 
considered  in  weighing  the 
appropriations  of  permitting  various 
degrees  of  scientific  freedom  and 
flexibility  on  the  "encouragement  of 
discovery  and  development"  side  of  the 
scale.  Section  520(g)(2)(C)  provides  that 
procediu«8  and  conditions  for  granting 
an  investigational  use  exemption  for  a 
device  shoidd  be  crafted  in 
consideration  of  the  following  factors: 

(1)  The  scope  and  duration  of  clinical 
testing  to  be  conducted  under  the 
exemption; 

(2)  The  number  of  human  subjects 
involved; 

(3)  The  need  to  permit  changes  to  be 
made  in  the  device  subject  to  the 
exemption  during  testing  conducted  in 
accordance  with  a  clinical  testing  plan: 
and 

(4)  Whether  the  clinical  testing  of  a 
device  is  for  the  purpose  of  developing 
data  to  obtain  approval  for  the  device's 
commercial  distribution. 

Application  of  each  of  these  factors  to 
the  present  request  for  a  measure  of 
increased  flexibility  in  die  regulatory 
process  strongly  supports  ASAIO's 
position  that  such  changes  are 
appropriate.  In  limiting  the  applicability 
of  the  amendment  to  a  clinical 
investigation  (including  deviations 
approved  by  the  IRB)  involving  a 
maximum  of  10  or  fewer  human  subjects 
conducted  in  a  single  institution,  the 
testing  would  be  well-controlled  and 
subject  to  close  and  informed  scrutiny 
by  the  responsible  IRB.  Under  such 
circumstances,  the  necessity  of  prior 
FDA  approval  of  an  application  would 
be  deemed  to  have  been  complied  with 
by  the  IRB's  approval,  as  a  surrogate  for 
the  Secretary,  of  the  application 
submitted  to  it.  Thus,  the  oversight 
function  contemplated  by  Congress 
would  be  performed  by  a  committee 
qualified  to  evaluate  the  proposed 
investigation  without  delaying 
unnecessarily  the  investigator's 
authority  to  proceed. 

The  proposal  for  allowing  a  limited 
investigation  to  proceed,  under  narrowly 
defined  circiunstances  that  include 
approval  by  the  IRB  and  submission  of  a 
Notice  of  Limited  Investigation  to  the 
FDA  followed  by  a  fourteen  (14)  day 
waiting  period,  is  consistent  with 
present  regulations  at  21  CFR  812.2  (b) 
and  (ions  from  the  full  IDE  process, 
relying  primarily  on  IRB  approval,  while 
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providing  tl»  FDA  with  a  ptsmpt  and 
aocdrate  ttuaaianr  af  iaipoHant 
infonnation  conceniat  (h«  planned 
investigatiaa. 

As  in  the  case  af  iaveatigations  that 
"are  considefcd  to  have  approved 
applicatioiM  tar  ODE'*"  under  1 812^(b) 
(i.e.,  investiiatiana  of  deviocB  other  than 
signiricant  risk  devicea).  the  limited 
investigation  described  herein  could 
prticeed  based  on  appcwal  hy  the  IRB  of 
submiuioBS  made  to  it*  In  addition, 
because  it  would  encompass 
investigationa  inniMag  sipuficant  risk 
devices,  the  psopoaed  amendment 
would  require  submission  to  the  FDA  of 
a  Notice  of  Limited  bivestigation  which 
would  contain,  in  abbreviated  form, 
much  of  the  sane  infonnation  that 
would  hava  appeared  in  a  formal 
application. 

In  light  of  the  narrow  scope  of  the 
investigations  at  issue  in  this  petition, 
the  guarantee  of  patient-safety 
protections  inherent  in  the  KB  approval 
process,  the  requirement  of  informed 
consent,  and  die  non-commercial  use  of 
the  data  generated  by  this  type  of 
investigation,  these  amendments  should 
be  approved  as  being  consistent  with 
the  Acf  s  purposes  of  encouraging  basic 
medical  device  developaient  while 
ensuring  the  preservation  of  standards 
governing  public  health,  safety,  and 
ethical  scientific  practices. 

2.  Drug  Regulation,  ki  addition  to 
flnding  support  for  this  approach  in  the 
present  IDE  regulations  IhemseWes,  the 
proposed  amendment  is  also  supported 
by  the  approach  presently  being 
developed  for  review  of  investigational 
new  dnig  (WD)  applications.*  The 
proposed  dianges  for  INDs  are  designed 
"to  assist  sponsors  of  clinical 
investigations  to  piepare  and  submit 
high  quality  applications  and  to  permit 
FDA  to  review  them  efficiently  and  with 
minimal  delay.  This  action  is  one  part  of 
a  larger  effort  to  review  and  improve  all 
aspects  of  FDA's  drug  regulatory 
process."  The  effort  to  streamline  the 
regulatory  process  on  the  drug  side  it 
intended  to  "give  sponsors  greater 
freedom  to  design  and  implement 
clinical  research  studies"  and  to 
encourage  innovation  without 
compromising  the  safety  of  test 
subjects.*  For  iNDa.  this  is  being 
accomplished  by,  among  other  things, 
streamlining  the  application  process, 
emphasizing  that  small  well-controlled 
investigatioDB  should  be  afforded 
greater  flexibility,  and  requiring  fewer 
supplements  to  approved  applications. 

To  the  extent  die  FDA  has  parallel 
responsibilities  in  monitoring  scientific 
investigations  of  new  medical  devices, 
the  FDA's  legulatory  revisions  of  the 
IND  regulations  should  provide 


UaiilBTa  to  the  agoicy  in  acting  upon 
this  petttion.  Probieaa  arc  viickly 
emerging  in  device  development  that 
have  already  necessitated  corrective 
action  in  the  drug  field."* 

An  adadniatratnre  pioceduie 
anakvonato  tfaa  ane  being  proposed  in 
this  petition  already  exists  for  ItO) 
amendmeats.  fai  the  cantext  of 
suppleinental  applications,  after 
reMoati]^  tiiat  it  is  interested  in 
learning  aintemporaneously  only  about 
the  ktads  erf  dianges  in  an  IND  plan  that 
would  bear  dinctly  on  its  review  and 
monitoring  tesponaibihties  (i.e.  new 
protocols  or  major  changes  in  existing 
protocola),  the  FDA  described  the 
procedures  to  be  followed  in  submitting 
any  required  IND  amendments: 
The  proposal  would  also  clarify  the  proper 
timing  of  ■abmissiofM.  Ttw  currmt  IND 
legiUattens  MvKra  the  spiiMor  to  aotlfy  FDA 
before  beginniag  a  srijsfwtinlty  mdified 
protecoi  sr  a  new  protocol  bMt  do  not  require 
spoBSon  to  pause  before  proceediD^.  bo  long 
as  local  IRB  approval  has  been  obtained.  The 
IND  Re%«ile  would  explicitly  retain  this 
current  pr«»cee8." 

It  is  respectfully  submitted  that  use  of 
the  Notice  of  Limited  Investigation 
procedure.  includii4  certification  of  IRB 
approval,  as  an  option  under  the  IDE 
application  process  would  evidence  a 
desirable  responsiveness  to 
congressional  intent  and  represent  a 
prudent  step  as  a  matter  of  public 
policy. 

c.  Summary.  When  the  FDA     - 
promulgated  Bnal  IDE  regulations  in 
January,  1980,  it  addressed  comments 
expressing  apprehension  that  the 
regulations  "would  drive  device 
research  and  development  abroad"  and 
would  "discourage  noncommercial 
research  (that  is.  much  of  the  research 
conducted  at  universities),"  in  the 
following  fashion: 

FDA  believes  that  the  implementation  of  the 
final  BE  regutetions  will  not  discourage 
medical  device  research  and  developmrtil  in 
the  United  Slates  .  .  .  \T]hen  should  be  little 
if  any.  change  in  the  willingness  of 
investigatort  and  WB's  to  participate  in 
medical  device  research  and  little,  if  any. 
reduction  in  sponsors'  incentives  to  develop 
devices  of  limited  commercial  value  or  to 
make  improvements  in  already-marketed 
devices.  •• 


Unfortunately,  this  optimistic 
assessment  of  the  regulations'  impact 
has  proved  inaccurate.  Evidence  from 
the  scientific  community  is  beginning  to 
demonstrate  that  the  IDE  regulations 
have  become  a  significant  impediment 
to  effective  medical  device  research  and 
are,  in  fact,  influencing  some  promment 
researchers  in  this  country  to  abandon 
their  projects  or  to  conduct  their  medical 
device  investigations  in  another  country. 


Tba  piQpeaed  amendments  far  a 
limited  investigation  of  medical  devices 
would  facilitate  research  by  redikang 
paperwoik.  both  for  die  researcher  and 
the  PDA  in  naitowly  defined 
investigations,  and  by  requiring  only  IRB 
approval  of  the  proposal.  This  expedited 
research  approval  procedure,  however, 
would  not  predpitate  a  compromise  of 
subject  safety.  The  FDA  would  continue 
to  receive  adequate  notice  of  the 
investigation  and  would  have  a  period 
in  which  to  make  further  inquiries. 
Moreover,  the  IRB  would  continue  to 
receive  all  the  information  required  for  a 
standard  IDE  and  would  review  this 
information  carefully,  with  a  view 
toward  minimizing  subject  risk. 

Adoption  of  the  limited  amendments 
contained  herein  will  simplify 
admmistrative  procedures  in 
appropriately  narrow  circumstances 
and.  thus,  improve  a  serious  problem  for 
researchers  in  the  important  field  of 
medical  devices.  The  proposed  changes 
are  supported  by  statutory  authority  and 
simply  make  good  sense.  Since 
persuasive  legal  and  policy  grounds 
exist  in  support  of  these  proposed 
dianges.  ASAIO  urges  the  FDA  to  adopt 
these  amendments. 

C.  Envimnmental  Impact 

Enactment  of  the  amendments  to  21 
CFR  Part  812  saggested  herein  will  have 
no  significant  impact  on  the  human 
environment  and  an  environmental 
impact  statement  is  not  required.  21  CFR 
25.1(d)(5)  (1983). 

D.  Certification 

The  undersigned  certifies  that,  to  the 

best  knowledge  and  belief  of  the 
undersigned,  this  petition  includes 
representative  data  and  infonnation 
known  to  the  petitioner  which  are 
unfavorable  to  the  petition. 

RespectfuHy  submitted, 
Robert  H.  Bartlett,  M  D..  President,  American 
Society  for  Artificial  Internal  Organs. 

William  A.  Morton,  Chairman,  ASAIO 
Regulatory  Affairs  Committee. 

Footno«M 

1.  Proposed  amendments  are  in  arrows. 

2.  The  IRB  will  continue  to  receive  all  the 
information  necessary  for  It  to  carry  out  its 
research  ajjproval  duties  as  required  by  21 
CFR  56.109.  Mill  (1983). 

3.  Section  520(g)(1)  of  U»e  Food.  Drug,  and 
Cosmetic  Act. 

4.  Attached  are  letters  from  Dr.  Piene  M. 
Galletti  of  Browm  University.  Dr.  Yukihiko 
Nose  of  the  Cleveland  Clinic  Foundation.  Dr. 
George  E.  Schriener  of  the  University  of 
Washington,  and  Dr.  Willera  ).  KoHf  of  the 
University  irf  Utah. 

5.  Pub.  L  9«-296.  section  Z,  90  Stat.  505 
(codified  al  21  U£.C  i  3Wi(^). 


6.  Preamble  to  final  rule  for  Investigational 
Device  Exemptions,  45  FR  3732.  3733  (1980). 

7.  The  preamble  to  the  final  rule  for 
Investigational  Device  Exemptions.  45  FR 
3732.  3735  (1980).  explained  this  approach: 
FDA  believes  that  the  provisions  in  the  final 
IDE  regulation  concerning  investigations  of 
devices  that  do  not  present  a  significant  risk 
satisfy  this  statutory  requirement  [that  an 
application  be  submitted  to  the  Secretary 
before  an  exemption  may  be  granted].  Under. 
i  812.2  (b)(l)(ii).  the  sponsor  must  obtain  an 
IRB's  approval  of  an  investigation  of  such  a 
device.  Thus,  the  IRB  serves  as  the  surrogate 
for  the  Secretary  with  respect  to  the  receipt 
and  approval  of  the  application.  The  IRB 
functions  in  this  capacity  under  regulations 
issued  by  FDA.  (Emphasis  supplied). 

8.  See  Proposed  New  Drug.  Antibiotic,  and 
Biologic  Drug  Product  Regulations,  48  FR 
26.720  (1983). 

9. 48  FR  at  26,720. 

10.  See  letters  attached  to  this  petition. 
11. 48  FR  at  26,727. 

12.  Preamble  to  final  IDE  regulations,  45  FR 
3732.  3734  (1980). 

Request  for  Ailditional  Information 

In  addition  to  requesting  comments  on 
the  ASAIO  petition  itself.  FDA  is 
requesting  comments  on  the  following 
IDE-related  questions: 

1.  In  terms  of  achieving  the  objectives 
of  section  520(g)  of  the  act  and  S  812.1(a) 
of  the  IDE  regulations,  what  if  anything 
would  be  gained  or  lost  by  adopting 
ASAIO's  proposed  amendments  to  the 
regulations? 

2.  Are  the  IDE  regulations  an 
impediment  to  conducting  limited 
investigations,  as  defined  in  the  petition, 
in  the  United  States?  What  devices  have 
not  been,  or  will  not  be,  developed  in 
the  United  States  because  of  regidatory 
controls?  What  parts  of  the  IDE 
regulations  are  most  burdensome  to  the 
conduct  of  limited  investigations? 

3.  Would  IRB's  be  willing  to  assume 
additional  responsibilities  and 
authorities  for  reviewing,  approving,  and 
monitoring  investigations  of  medical 


devices?  If  not  what  changes  need  to  be 
made  so  that  IRB's  would  be  willing? 

4.  Would  IRB's.  currently  constituted 
and  operating  in  conformance  with 
FDA's  IRB  regulations  (21  CFR  Part  56). 
be  competent  to  assess  the  scientific 
merit  and  general  safety  of  limited 
investigations  to  the  greater  extent  that 
the  IRB  regulations  now  require?  What 
changes  in  IRB  composition,  functions, 
or  operations  would  be  necessary  and 
feasible  to  enable  IRB's  to  assume  the 
additional  responsibilities?  What  would 
be  the  implications  of  any  such  changes 
to  current  IRB  responsibilities? 

5.  What  other  alternatives  to  IRB  or 
FDA  review  and  approval  exist?  How 
would  these  alternatives  lessen  the 
regulatory  burden  and,  at  the  same  time, 
fuUill  the  statutory  mandate  for  study 
review  and  approval? 

6.  What  criteria  should  be  used  to 
identify  limited  investigations,  i.e.,  those 
subject  to  the  abbreviated  requirements 
proposed  by  the  petition? 

7.  Which  requirements  of  the  IDE 
regulations  should  apply  to  limited 
investigations?  For  example,  should 
information  other  than  that  proposed  by 
ASAIO  be  included  in  a  "Notice  of 
Limited  Investigation?  Should  FDA 
evaluate  such  a  notice  against  the 
standards  set  out  in  §  812.30(b)?  Against 
different  standards? 

8.  What  is  the  advisability  of  having 
abbreviated  requirements  for  limited 
investigations  of  significant  risk  devices, 
as  described  in  the  ASAIO  petition? 
What  is  the  advisability  of  having  the 
same  or  similar  abbreviated 
requirements  for  the  following  types  of 
investigations: 

a.  Sponsor/investigator  studies  which 
are  clinical  investigations  sponsored 
and  conducted  by  a  single  investigator, 
designed  to  evaluate  certain  treatment 
parameters,  and  not  intended  to  gather 
data  to  be  used  to  obtain  approval  for 


the  commercial  distribution  of  the 
device. 

b.  Investigations  designed  to  evaluate 
new  indications  of  a  marketed  device 
when  the  device  is  used  in  the  same  or 
similar  manner  as  for  the  approved 
indication. 

c.  Investigations  designed  to  evaluate 
whether  minor  changes  to  a  marketed 
device  improve  the  device's  safety  or 
effectiveness,  when  the  modified  device 
would  be  used  in  accordance  with  the 
approved  labeling. 

FDA  is  particularly  interested  in 
comments  from  members  of  the  clinical 
commimity.  e.g.,  clinical  investigators. 
sponsors,  research  and  academic 
institutions,  and  IRB  chairpersons  and 
members.  Comments  from  other 
interested  individuals  or  groups  are  also 
welcome.  FDA  advises  that  under 
{  10.30(d],  any  comments  submitted  in 
response  to  this  notice  will  be  induded 
in  Docket  No.  84P-(987.  Such  comments 
may  support  or  oppose  the  petition  in 
whole  or  in  part.  A  request  for 
alternative  or  different  administrative 
action,  however,  may  be  submitted  only 
as  a  separate  petition. 

Interested  persons  may,  on  or  before 
June  30, 1986.  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  should  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number  found 
in  bradcets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated  March  24, 1986. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  86-7083  Filed  3-31-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


'ir 


7CPRPart729 

Poundage  Quota  Regulations  for  the 
1«M  Tnnwgh  1990  Crape  of  Peanuts 

AOmcv:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
ACnOM:  Proposed  rule.  


:  This  proposed  rule  sets  forth  - 
regulatioas  for  the  1986-1990  crops  of 
peanuts  regarding  the  allocation  of  farm 
poundage  peanut  quotas  and  related 
matters.  Among  other  provisions,  the 
proposed  regulations  address:  (1) 
Establishment  of  farm  quotas;  (2)  quota 
adjustments  due  to  changes  in  the 
national  quota:  (3)  reductions  in  quota 
for  nonproduction:  and  (4)  reallocation 
of  quotas  reduced  for  nonproduction  or 
permanently  released. 
DATC  Comments  must  be  received  on 
or  before  April  16. 1986.  in  order  to  be 
assured  of  consideration. 
autilWIi  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division. 
ASCS,  Department  of  Agriculture.  P.O. 
Box  2415.  Washington.  DC  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
pubUc  inspection  in  Room  5750  South 
Building.  USDA.  between  the  hours  of 
8:15  and  4:45.  Monday  through  Friday. 
FOR  nMTMBi  wmxumumiom  contact: 
Paul  p.  Kume  (ASCS)  202-447-9003.  The 
Preliminary  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  is  available  upon 
request. 
•UTFlfMCNTAIIV  INFOWMATIOW:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified  "not  major".  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition,  • 

employment  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  are:  Conunodity 
Loans  and  Purchases;  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since* 
the  Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  diis  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  Slate  and  local        - 
officials.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  Qune  24. 1963). 

The  Food  Security  Act  of  1985  (Pub.  L 
99-198)  (the  "1985  Act")  amended  the 
Agricultural  Adjustment  Act  of  1938  (the 
"1938  Act")  with  regard  to  the 
establishment  of  peanut  quotas  for  the 
1986-1990  crop  years.  The  proposed 
regulations  issued  with  this  notice 
implement  those  provisions. 

Specifically,  the  proposed  regulations 
cover  the  establishment  of  individual 
farm-poundage  quotas  and  the  transfer 
of  quotas  between  farms.  Because  the 
planting  season  is  about  to  begin,  and 
the  proposed  regulations  could  affect 
planting  decisions,  the  period  for 
conunent  on  the  proposed  regulations 
has  been  limited  to  15  days. 

The  regulations  proposed  in  this 
notice  are  subject  to  change  upon 
consideration  of  the  comments.  The 
most  salient  provisions  of  the  proposed 
regulations  are  set  forth  below. 

A — Adjustments  to  farm  poundage 
quotas  due  to  changes  in  the  national 
poundage  quota. 

Statutory  Provisions, 

Section  358  of  the  1936  Act,  as 
amended,  provides  that  the  national 
poundage  quota  for  peanuts  for  each  of 
the  1986-1990  marketing  years  shall  be 
established  by  the  Secretary  at  a  level 
that  is  equal  to  the  quantity  of  peanuts, 
in  tons,  that  the  Secretary  estimates  will 
be  devoted  in  each  such  marketing  year 
to  domestic  edible,  seed,  and  related 
uses  except  that  the  national  poundage 
quota  for  any  such  marketing  year  shall 
not  be  less  than  1.100,000  tons.  The 
Secretary  has  previously  announced 
that  the  1986  national  poundage  quota 
shall  be  1,355,500  tons. 

Section  358  of  the  1938  Act,  as 
amended,  provides  that  the  national 
poundage  quota  shall  be  apportioned 
among  the  States  so  that  the  poundage 
quota  allocated  to  each  State  shaU  be 
equal  to  the  percentage  of  the  national 
poundage  quota  allocated  to  farms  in 
the  State  for  1985.  Since  the  1986 
national  poundage  quota  is  increased  by 
255,500  tons  over  the  1985  natipnal 


poundage  quota,  the  1986  poundage 
quota  apportioned  to  each  State  will  be 
-increased  over  the  State's  1985 
poundage  quota.  Section  358  further 
provides  that  in  such  circumstances 
such  increase  shall  be  allocated  equally 
among: 

(i)  All  farms  in  the  State  for  each  of 
which  a  farm  poundage  quota  was 
established  for  the  marketing  year 
immediately  preceding  the  marketing 
year  for  which  the  allocation  is  being 
made:  and 

(ii)  All  other  farms  in  the  State  on 
each  of  which  peanuts  were  produced  in 
at  least  two  of  the  three  immediately 
preceding  crop  years,  as  determined  by 
the  Secretary. 

Pn^posed  Regulations 

The  proposed  regulations  provide 
that,  affer  adjustments  in  the  quota  or 
production  history  oi  farms  resulting 
firom  permanent  transfers  of  quota  or 
permanent  releases  of  a  quota,  if  the 
poundage  quota  allocated  to  a  State  is 
greater  than  the  poundage  quota 
allocated  to  such  State  for  the 
immediately  preceding  marketing  year, 
the  amount  df  the  increase  shall  be 
allocated  to:  (1)  Farms  in  the  State 
which  had  a  basic  farm  poundage  quota 
greater  than  zero  for  the  year 
immediately  preceding  the  crop  year  for 
which  the  determination  is  being  made 
("eligible  quota  farms")  and  (2)  all  other 
farms  in  the  State  on  which  peanuts 
were  produced  in  at  least  two  of  the 
three  years  preceding  the  year  for  which 
the  determination  is  being  made 
("eligible  nonquota  farms"). 

For  purposes  of  making  allocations  to 
individual  farms,  the  amount  by  which  a 
State's  quota  was  increased  from  the 
preceding  year  will,  under  the  proposed 
regulations,  be  divided  by  the  total 
number  of  eligible  quota  and  nonquota 
farms  and  that  result  shall  be  multiplied 
(1)  by  the  number  of  eligible  quota  farms 
in  the  State  to  arrive  at  the  total 
allocation  for  quota  farms,  and  (2)  by 
the  total  number  of  eligible  nonquota 
farms  in  the  State  to  arrive  at  the  total 
allocation  for  nonquota  farms. 

The  total  number  of  pounds  available 
for  quota  farms  shall  be  prorated  among 
eligible  quota  farms  based  upon  the 
larger  of  the  basic  quota  established  for 
each  such  farm  for  the  year  preceding 
the  year  for  which  the  determination  is 
being  made  or  the  average  of  the  highest 
quantities  of  peanuts  produced  on  each 
such  farm  in  the  two  years  of  the  three 
year  period  preceding  the  year  for  which 
the  determination  is  being  made,  in 
which  the  highest  production  occurred. 
The  total  number  of  pounds  available 
for  nonquota  farms  in  the  State  shall  be 


prorated  among  eligible  nonquota  farms 
based  upon  the  average  of  the  highest 
quantities  of  peanuts  produced  on  each 
such  farm  in  the  two  years,  of  the  three 
year  period  preceding  the  year  for  which 
the  determination  is  being  made,  in 
which  the  highest  production  occurred. 

Farms  on  which  not  more  than  one 
acre  of  peanuts  were  produced  will  not 
be  considered  to  have  produced  peanuts 
for  purposes  of  allocating  increases  in 
State  poundage  quotas  or  allocating 
quotas  that  have  not  been  produced  or 
permanently  released  (see  below).  In 
addition,  no  quota  will  be  established 
for  a  farm,  under  any  circumstances, 
which  exceeds  the  quantity  which  can 
be  produced  on  the  tillable  cropland  of 
the  farm.  The  restriction  concerning 
tillable  cropland  comports  with  the 
provisions  contained  in  Section  358a  of 
the  1938  Act,  as  amended,  which 
provide  that,  with  respect  to  transfers  of 
quotas  between  farms,  no  transfer  of  the 
farm  poundage  quota  fiY)m  a  farm  shall 
be  permitted  if  a  county  Agricultural 
Stabilization  and  Conservation  Service 
committee  determines  that  the  receiving 
farm  does  not  have  adequate  tillable 
cropland  to  produce  the  farm  poundage 
quota. 

The  proposed  regulations  provide 
that,  in  making  determinations 
concerning  farm  poundage  quotas,  farms 
shall  be  considered  as  being  constituted 
the  same  as  they  were  for  the  preceding 
mariceting  year.  That  provision  is 
believed  to  comport  with  the  intent  of 
the  statute  which  in  connection  with 
changes  in  farm  poundage  quotas  refers 
repeatedly  to  farms  for  which  a  farm 
poundage  quota  was  established  for  the 
immediately  preceding  marketing  year. 
Also,  it  avoids  farm  divisions  which 
might  otherwise  be  undertaken  solely 
for  quota  purposes. 

Some  farms  eligible  for  a  quota 
increase  due  to  an  increase  in  the 
State's  poundage  quota  will  also  be 
subject  to  a  reduction  for  previous 
nonproduction  of  quota.  The  proposed 
regulations  provide  in  such  cases  that 
the  increase  will  be  redistributed  in 
accordance  with  the  rules  applicable  to 
the  reallocation  of  reduced  quotas. 

B — Reductions  in  farm  poundage  quotas 
for  nonproduction. 

Statutory  Provisions. 

Section  358  of  the  1938  Act,  as 
amended,  provides  that,  insofar  as 
practicable  and  on  such  fair  and 
equitable  basis  as  the  Secretary  may  by 
regulation  prescribe,  the  farm  poundage 
quota  estabhshed  for  a  farm  for  any  of 
the  1986-1990  marketing  years  shall  be 
reduced  to  the  extent  that  the  Secretary 
determines  that  the  farm  poundage 


quota  established  for  the  farm  for  any 
two«of  the  three  marketing  years 
preceding  the  marketing  year  for  which 
the  determination  is  being  made  was  not 
produced,  or  considered  produced,  on 
the  farm. 

Section  358  of  the  1938  Act  further 
specifies  that,  for  the  piuposes  of  such 
reductions,  the  farm  poundage  quota  for 
any  such  preceding  marketing  year  shall 
not  include  (1)  any  increases  for 
undermarketings  for  quota  peanuts  from 
previous  years;  or  (2)  any  increase 
resulting  from  the  allocation  of  quotas 
voluntarily  released  for  one  year. 

Section  358  of  the  1938  Act  further 
provides  that  the  farm  poundage  quota 
shall  be  considered  produced  on  a  farm 
if  (1)  the  farm  poundage  quota  was  not 
produced  on  the  farm  because  of 
drought,  flood,  or  any  other  natural 
disaster,  or  any  other  condition  beyond 
the  control  of  the  producer  as 
determined  by  the  Secretary;  or  (2)  the 
farm  poundage  quota  for  the  farm  was 
released  voluntarily  for  only  one  of  the 
three  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made. 

Proposed  Regulations 

Pursuant  to  the  "fair  and  equitable" 
provision  of  the  statute,  the  regulations 
provide  that  a  farm  poundage  quota  will 
be  considered  produced  for  purposes  of 
tha  1983-85  marketing  years  to  the 
extent  that  the  quota  would  have  been 
protected  from  potential  reduction  under 
the  regulations  and  implementing 
procedures  which  were  applicable  to 
those  crop  years.  The  regulations 
applicable  to  those  crop  years  provided 
(among  other  instances  in  which  a  quota 
would  be  considered  produced)  that  the 
quota  could  be  considered  produced  in 
some  situations  where  the  quota  had 
been  transferred  to  another  farm. 

The  proposed  regulations  provide 
that,  with  respect  to  production  of  the 
1986-1990  crops,  a  quota  will  be 
considered  produced,  if  not  actually 
produced,  only  if  the  quota  was  not 
produced  on  the  farm  because  of 
drought,  flood,  or  other  condition 
beyond  the  control  of  the  producer  or 
was  voluntarily  released  for  only  one  of 
the  three  marketing  years  preceding  the 
marketing  year  for  which  the 
determination  is  being  made. 

C— ReallocatioD  of  Quotas  Reduced  for 
Nonproduction  or  Quotas  That  Have 
Been  Petmaneqtly  Released 

Statutory  Provisions 

Section  358  of  the  1938  Act.  as 
amended,  provides  that  the  farm 
poundage  quota  established  for  a  farm, 
or  any  part  of  such  quota,  may  be 


permanently  released  by  the  owner  of 
the  farm,  or  the  operator  with  the 
permission  of  the  owner. 

Section  358  provides  further  that  the 
poundage  quota  for  the  farm  for  which 
such  quota  is  released  shall  be  adjusted 
downward  to  reflect  the  quota  that  is  so 
released. 

Section  358,  as  amended,  also 
provides  that  the  total  amount  of  the 
farm  poundage  reduced  for  lack  of 
production  or  permanently  released 
shall  be  reallocated  in  such  manner  as 
the  Secretary  by  regulation  prescribes  to 
other  farms  in  the  State  on  which 
peanuts  were  produced  in  at  least  two 
of  the  three  crop  years  immediately 
preceding  the  year  for  which  such 
allocation  is  being  made,  but  that  not 
less  than  25  percent  of  such  amount 
shall  be  allocated  to  farms  for  which  no 
farm  poundage  quota  was  established 
for  the  immediately  preceding  crop  year. 

Proposed  Regulations 

The  proposed  regulations  provide  that 
such  reallocated  amounts  be  prorated 
among  quota  and  nonquota  farms  which 
produced  peanuts  in  two  of  the  three 
preceding  crop  years  based  upon  the 
average  of  the  two  highest  year's  total 
production  pounds  for  such  farms  for  the 
three  years  preceding  the  year  for  which 
the  determination  is  being  made  unless 
such  a  reallocation  would  not  result  in 
the  apportionment  of  25  percent  of  the 
total  reallocated  quota  to  those  farms 
for  which  no  farm  poundage  quota  was 
established  for  the  immediately 
preceding  crop  year  (i.e.,  "nonquota" 
farms)  based  upon  their  production 
history.  In  such  cases,  "nonquota"  farms 
will  receive  a  25  percent  share  of  the 
total  with  such  share  to  be  prorated 
among  all  eligible  "nonquota"  farms. 
The  remainder  in  such  cases  will  be 
prorated  among  the  remaining  eligible 
farms  (i.e.,  "quota"  farms)  based  upon 
production  history.  In  no  case  may  such 
a  reallocation  produce  a  quota  for  a 
farm  which  exceeds  the  amount  of  quota 
which  could  be  produced  on  the  farm's 
tillable  cropland. 

D— AllocatioD  of  Quotas  Temporarily 
Released 

Statutory  Provisions 

Section  358  of  the  1938  Act.  as 
amended,  also  provides  that  a  farm 
poundage  quota,  or  any  portion  thereof, 
may  be  temporarily  released. 
Specifically,  section  358  provides  that 
the  quota  or  any  portion  thereof  may  be 
voluntarily  released  to  the  Secretary  to 
the  extent  that  such  quota  or  any  part 
thereof  will  not  be  produced  on  the  farm 
for  the  mariceting  year.  Section  358 


UM 


/  V^  a.  No.  62  I  TMfWday,  Aiiril  \,  lOlB  / 


further  ptovidH  that  my  faim  pmrnriay 
quota  to  nlMMd  u  a  State  ahaJI  b» 
allocated  to  other  bns  iatki  Statroa 
•Mh  basia  as  the  Secretary  Bay  by 
legnlptlaD  pnecrflw. 


Tilt  tiiumwi  " liiliiffi'i'"  ImrhnnnTr 


The  proposed  regulations  provUa  that 
audi  quotas  wiU  he  raallocatad  in  such 
manner  as  dbtenninsd  hy  the  Slate  ASC 
committee  in  acoocdaoce  with 
instructioas  iasuad  by  the  Deputy 
Admiaiataatar.  State  md  Conty 


and  Conasfvaliaa  Saniae  ( ASCS). 
Thoaaiaatwcth— iritttaheirttoac 
peanut  maihaliis  patMsBia.  Thia 
flexibilitr  will  piwiM  iiaiisi  aHoM  to  be 
-mad«.  if  jUii^iiiilawaopnate,  to 
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Perasnaseaini^  a  reaMocatten  of 
teaipararfl^  released  quotas  most  apply 
for  such  reallocationa  at  a  couaty  ASCS 
office. 

E UmteaaadcatiBgs 

Stotutuiy  Pnrvtsions 

Se«tiaA3M  of  the  Ifiaa  Act,  a» 
ameadadL  jsaeides  that  the  iarm 
I  lor  a  fans  for  any 
shall  be  iaoeased  by  the 
number  ef  pmni^  by  which  the  total 
maiteiBigs  of  quota  peanuts  from  the 
farm  dknig  previoHS  marketing  yeaxs 
(exchiAag  any  marketing  year  before 
theamrhetiag  year  for  the  1904  crop) 
were  less  Aran  the  total  amount  of  the 
applicable  farm  poundage  quotas 
(disrejjHidiiig  adjustments  fbr 
undeTTnarketings  from  previous 
marketing  years)  for  such  marketing 
years.  However,  section  358  &ulher 
provides  that  no  increase  for 
undermarketings  in  previous  marketing 
years  shall  be  aiade  te  the  poundage 
quata  fbr  any  farm  to  the  extent  that  the 
poundage  quota  for  such  farm  for  the 
mark^^^B  year  was  seduced  for  a  failure 
to  produce. 

Section  358  further  provides  that  any 
increases  in  farm  poundage  quotas  for 
undermarketings  shall  not  be  counted 
against  the  national  poundage  quota  for 
the  marketing  year  involved.  That 
section  provides,  in  addition,  that  if  the 
total  of  alT  increases  in  individual  farm 
poundage  quotas  for  undermarketings 
exceeds  10  percent  of  tbs  nation ai 
poundage  q^ota  for  the  marketing  year 
in  %vhich  such  iocieaae  is  applicable,  the 
Secretary  shaB  ad|ust  such  inrrsasfa  sa 
that  the  total  of  sach  increases  does  not 
exceed  IM  percent  of  the  aatianal 
poundage  quota. 


, ThnegulaBuiw 

piiwhle  for  ad)ialing  mnleiuiaikBtiiig^  if 
a  fuffeHjwauK  of  aB  uiidteimaiketlngs 
would  produce  a  nationwide  allowance 
in  exeees  of  W  peiteut  of  the  national 
pouodage  quuu. 
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The  proposed  regulations  alse  set 
forth  a  nunriMT  of  other  related  program 
provisions.  Those  provisioru  include 
provisions  relating  te  tranaSers  of  quota 
and  the  estebQshmaat  of  farm  yieUa. 
The  proviaioas  of  the  Faguktioaa 
regprfing^tfie  circumstances  under 
wliich  a  transfer  of  a  poundage  quota 
win  be  permitted  are  geaerally  the  same 
as  those  thai  have  applied  ia  previous 
crap  yeam  except  with  respect  to  fall 
transfers. 

"Fall  traosfars"  are  traBsCers  of  quotas 
made  after  rtie  end  of  the  normal 
plaotiiv  aeasen.  Sectian  35aa  of  the  1988 
Act.  asameaded.  pievides  thai  a  lease 
of  yn — '''0~  4****  "toy  ^  eotered  into 
after  the  aaeasal  piantiag  season  only  if 
the  quota  has  been  planted  on  the  farm 
from  which  the  quota  is  to  be  leased  and 
under  such  tenns  and  coadtians  as  the 
Secretary  awy  by  regnlatian  prescribe. 

The  proyoaed  regulations  provide 
that,  in  erdar  fer  a  faU  trafsfer  to  be 
approved,  tile  operator  of  the 
traaefefTing  fens  most  certify  and  the 
ceoHly  temmiWcc  determine,  that  the 
acreage  ef  peamits  planted  on  the 
transferring  fiaon  was  equal  to,  or  in 
excess  ot  the  acreage  determined  by 
divMng  the  effective  farm  poundage 
qaota  by  the  larger  of  the  current  farm 
yield  ef  tfie  highest  actual  yield  for  the 
farm  in  any  one  of  the  preceding  three 
years.  The  operator  of  the  transferring 
farm  must  aleo  certify  and  the  county 
commillee  determine  that  the  production 
of  peanuts  on  the  transferring  farm  was 
limited  to  less  than  the  effective  farm 
poundage  quota  because  of  conditions 
beyond  the  control  of  the  producer. 

Additional  regulations  will  be 
published  covering  related  matters  such 
as  peanut  marketing  cards  and  producer 
penalties. 

List  of  Subjecta  in  7  CFE  Past  7» 

Poundage  quotas,  Peanuts. 

Proposed  Rule 

Accordingly,  it  ie  prepoeed  that  7  CFR 
Part  729  be  amended  by  adding  a  aew 
subpart  as  follows: 


PART 


729J11    Batia  aad  pitrpot*. 

72K3R    EktBDt  of  calculstiona  and  rule  of 

liv^ons. 
72X9tS    DeHiiiHuni. 
7mm4    Types  rfpeemrts.  _^  ^_ 

729.SI5    Sapsrvtaary  aetierity  of  9tatr 

I  ■■aril  aa«Oapat)r  A^inistrator. 
729-JI»-7W3M    Paaanrad) 

.  Slate  nandagB  Quote*.  Farm  Poondage 
Quota*  Ifotlee  Tor  rtnn  OpwaSw  and 

Appeals 

72a32D    Instnictioat  and  forais.    ' 
729321    DteniiiiiBTIan  of  Slate  poundage 

queto. 
729.322    Ruactre*  for  cwrectwns. 
72*32»   DstaraitNBttenai  preRniinary  farm 

poundage  ^aoSa  - 
7M^3a4    Daleiaiiiiltoa  of  initial  buic  tmrm 

pouBffeae  qiaote. 
72a32S    Pctaraiinf"T"  af  baaic  farm 

pauodaga  quota. 
72a3a8    nelemrination  of  eflective  fana 

poundage  quota. 
739.327    Considered  [n-oduced  credit. 
729.329    Redvrctiona  forrronproductionofa 


729.329  Allocation  of  increase  in  State 
poteidage  qaata  te  Eanna, 

729.330  AllacatinB  af  decEeaas  in  Siata 
poundage  fuate  to  fams. 

7aBJai    Ailocaliaa  of  pei»anently  leleaied 
quotas  and  aooproduced  qaotaa. 

729.332  Lack  af  adequate  tillable  cropland. 

729.333  Determination  of  undermarketings. 

729.334  Defermination  of  Tarm  yield. 

729.335  Detenrrination  of  farm  yield  for 
reconstitnted  farms. 

729.338  Approval  of  farm  pomidage  quota 
and  nobce  to  farm  operator. 

729l3S7    Enwneoua  notica  of  effective  farm 

poundage  quota. 
729.3M    P-Cnanit  for  racoaaideratiiio  or 

appeal. 

729.339  Farms  with  one  acre  or  less  of 
peanuta. 

729.340-729.342     [Reservedl 

Transfeia  af  Fann  Puusfday  QMla. 

729.343    TraRsier  by  aate  or  le«ae. 
729.3(4    Ttaaafer  by  owner  ar  operator. 

729.345  Tranafer  by  Hie  or  permanent 
tuanafer  by  awmer  from  or  t«  separately 
ownad  trada  withia  a  iarm  combinatioa. 

729.346  Transfers  within  certain  States. 

729.347  WiJneaa  of  sigMturea. 

729.348  Filing  record  of  transfer  and  time  for 
Tiling. 

729.349  Maximum  period  of  transfer. 

729.350  Taansfen  not  to  be  appaoved. 

729.351  Caaaaal  af  lieaholdera. 

729.352  Tcaaafeca  ta  and  iroK  tke  aaaie  farm 
(subleasing^ 

729.35*    Fait  tranafera. 

729 J5<    Effect  of  parmaneat  tranafer  on 
quata  and/or  prodnctfon  history  and  on 
delenirinariBn  of  farm  poundage  quota. 

72>JSS    CawMy  oammiMee  actfon. 

729.350 


729.357-729.366    (Reservedl 

Temporary  and  Permanent  Release  and 
Temporary  Raapportiooment 

729.367  Temporary  release  and  temporary 
reapportionment. 

729.368  Temporary  release  of  farm 
poundage  quota. 

729.360    Permanent  release  of  farm 

poundage  quota;  effect  on  quota  and/or 
production  history  and  on  future  quota 
determinations 

729.370  Permanent  release  from  farm 
containing  separate  ownership  tracts. 

729.371  Closing  date  for  temporary  or 
permanent  releases  of  quotas  and  for 
requesting  reapportionment  of  temporary 
released  quotas. 

729.372  Signature  requirements  for 
temporary  releases. 

729.373  Signature  requirements  for 
permanent  releases. 

729.374  Reapportionment  of  farm  poundage 
quota  temporarily  released. 

729.375  Closing  date  for  reapportionment  of 
temporarily  released  quota. 

729.376  Credit  for  voluntary  temporary 
release  of  quota  or  for  reapportioned 

._poundage  quota. 

729.377  Withdrawal  or  minor  revision  of 
released  quota. 

729.378  NoUrication  of  State  committees  of 
permanent  or  temporary  release  of 
quotas. 

729.379-729.384     (Reserved} 

Sul>part-Poundage  Quota  and  Marketing 
Regulations  for  The  1986  Ttirough  1990 
Crops  of  Peanuts 

Authority:  Sees.  301,  357.  358,  358a,  359, 
372.  373,  375,  52  Stat.  38,  as  amended.  55  Stat. 
88.  as  amended.  81  Stat.  658,  as  amended.  55 
Stat.  90,  as  amended,  52  Stat.  65,  as  amended, 
66.  as  amended  (7  U.S.C.  1301, 1357. 1358, 
1358a.  1359. 1372, 1373, 1375,  as  amended); 
Section  lOBB  of  the  Agricultural  Act  of  1949 
as  added  by  Section  705  of  the  Food  Security 
Act  of  1985  (Pub.  L  No.  99-198). 

General 

S  729.31 1    Basts  and  purpose. 

The  regulations  contained  in  this  . 
subpart  are  issued  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  the  Agricultural  Act  of 
1949,  as  amended,  and  are  applicable  to 
the  1986  through  1990  crops  of  peanuts. 
They  govern  the  establishment  of  farm 
poundage  quotas,  the  issuance  of 
marketing  cards,  the  identification  of 
marketings  of  peanuts,  the  collection 
and  refund  of  penalties,  the  keeping  of 
records,  and  the  making  of  reports 
incident  thereto. 

§  729.3 1 2    Extent  of  caiculatkMis  and  rule 
of  fractions. 

Computations  made  pursuant  to  this 
subpart  shall  be  rounded  in  accordance 
with  the  provisions  of  Part  793  of  this 
chapter,  provided  further 

(a]  Acreages  shall  be  rounded  to  the 
nearest  tenth; 


(b)  Penalties  and  damages  shall  be 
rounded  to  the  nearest  cent; 

(c)  Per  pound  penalties  and  liquidated 
damages  shall  be  rounded  to  the  nearest 
tenth  of  a  cent. 

(d)  The  following  calculations  shall  be 
roonded  to  the  nearest  whole  pound:  (1) 
peanuts  produced,  considered  produced 
and  marketed;  (2)  preliminary  farm 
poundage  quotas;  (3)  farm  poimdage 
quotas;  (4)  initial  basic  farm  poundage 
quotas;  (5)  basic  farm  poundage  quotas; 
(6)  effective  farm  poundage  quotas;  (7) 
farm  yields;  and  (8)  actual  yields  per 
acre;  and 

(e)  All  mathematical  factors  arising 
under  this  subpart  shall  be  calculated  to 
four  decimal  places  unless  the  Deputy 
Administrator  shall  determine 
otherwise. 

§729^13    Definitions 

The  definitions  in,  and  provisions  of, 
Parts  718.  719,  720.  and  1446  of  this 
chapter  are  hereby  incorporated  by 
reference  in  these  regulations  unless  the 
context  or  subject  matter  or  the 
provisions  of  these  regulations  require 
otherwise.  References  to  other  parts  of 
this  chapter  or  title  or  any  other 
regulations,  shall  include  any 
amendments  to  the  referenced  parts. 
Unless  the  context  or  subject  matter 
require  otherwise,  the  following  words 
and  phrases,  as  used  in  this  subpart  and 
in  all  related  instructions  and  forms 
shall  mean: 

(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Areas — (1)  The  southeastern  area 
consisting  of  Puerto  Rico,  the  U.S.  Virgin 
Islands,  and  the  States  of  Alabama. 
Georgia.  Mississippi.  Florida,  and  that 
part  of  South  Carolina  south  and  west  of 
the  Santee-Congaree-Board  Rivers. 

(2)  The  southwestern  area  consisting 
of  the  States  of  Alaska,  Arizona. 
Arkansas,  California.  Colorado,  Hawaii, 
Idaho,  Kansas.  Louisiana,  Montana. 
Nebraska,  New  Mexico,  Nevada.  North 
Dakota,  Oklahoma,  Oregon.  South 
Dakota.  Texas.  Utah,  Washington,  and 
Wyoming  and  all  territories,  and 
possessions  of  the  United  States  not 
otherwise  assigned. 

(3)  The  Virginia-Carolina  area 
consisting  of  the  District  of  Columbia 
and  the  States  of  Connecticut. 
Delaware,  Illinois,  Indiana.  Iowa, 
Kentucky,  Maine,  Maryland. 
Massachusetts.  Michigan.  Minnesota. 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio. 
Pennsylvania,  Rhode  Island.  Tennessee, 
Vermont.  Virginia.  West  Virginia, 
Wisconsin,  and  that  part  of  South 


Carolina  north  and  east  of  the  Santee- 
Congaree-Board  Rivers. 

(c)  Base  period.  The  3  calendar  years 
immediately  preceding  the  year  for 
which  a  farm  poundage  quota  is  being 
established. 

(d)  Basic  farm  poundage  quota. 

(1)  For  the  1985  crop,  the  basic  quota 
established  pursuant  to  S  729.224  for  a 
farm. 

(2)  For  the  1986-40  crops,  the  quota 
determined  for  the  1966-1990  crops  for  a 
farm  in  accordance  with  i  729.325. 

(e)  Buyer.  A  person  who: 

(1)  Buys  or  otherwise  acquires 
peanuts  in  any  form; 

(2)  Markets,  as  a  commission 
merchant,  broker,  cooperative,  agent  or 
in  ally  other  capacity,  any  peanuts  for 
the  account  of  a  producer  and  is 
responsible  to  the  producer  for  the 
amoimt  received  for  the  peanuts;  or 

(3)  Receives  peanuts  as  collateral  for, 
or  in  settlement  of,  a  price  support  loan. 

(f)  Commingled  peanuts.  Peanuts 
produced  on  different  farms  and  placed 
into  a  single  wagon,  truck  or  any  other 
vehicle  so  that  the  peanuts  become,  or 
can  become,  intermingled  in  whole  or  in 
part  within  the  same  vehicle,  or  such 
that  it  is  not  possible  because  of  such 
placement  of  peanuts  to  identify  the 
farm  on  which  the  individual  peanuts 
were  produced. 

<g}  Considered  produced  peanuts.  To 
the  extent  permitted  by  this  subpart, 
peanuts  for  which  credit  for  production 
is  given  to  a  farm  when  the  peanuts 
were  not  actually  produced  or  grown  on 
such  farm  in  a  current  year  or  one  of  the 
base  period  years. 

(h)  Deputy  Administrator.  The  Deputy 
Administrator,  or  acting  Deputy 
Administrator.  State  and  County 
Operations.  Agricultural  Stabilization 
and  Conservation  Service  JJ3. 
Department  ofAgriculture. 

(i)  Director.  The  Director,  or  Acting 
Director,  Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture. 

(j)  Effective  farm  poundage  quota.  For 
the  1986-90  crops,  the  quota  determined 
in  accordance  with  §  729.326. 

(k)  Excess  peanuts.  The  quantity  of 
peanuts  marketed  or  considered 
marketed  as  quota  peanuts  from  the 
farm  in  the  current  marketing  year  in 
excess  of  the  farm's  effective  farm 
poimdage  quota. 

(1)  False  identification.  The  deliberate 
or  inadvertent  identification  of  peanuts 
at  the  time  of  marketing  as  being 
produced  on  a  farm  when  the  peanuts 
were  not  produced  on  such  farm. 
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M  ftfw  j*itf .  T*«yfaW  far  •  fa»" 
determined  in  accerdmw  witfc 

(n)  Annematoct^HBate  Dog 
pewto  pn^noad  ia  the  United  States 
whidi  have  not  been  shelled,  crashed, 
cleaned,  or  othanwiaa  chnagwd  (exeepfl 
for  lemoval  of  foaeign  matanal.  loose 
shelled  kMBek.  and  excess  maisture) 
from  the  condition  in  which  picked  ot 
threshed  peanuts  are  customarily 
marketed  by  producers. 

(o)  Pf oaf  acreage.  The  acreage  on  the 
farm  on  which  peanuts  are  produced  as 
determined  and  adjusted  in  accordance 
with  Part  718  of  this  chapter. 

(p)  Grven  peanuts.  Feanuts  which, 
before  dryiag  ar  reatoval  of  moisture 
fran  the  peanuts  ekher  by  natural  or 
artificial  neans.  aw  aacketed  by  the 
producer  for  conatuqttian  exclusively  as 
boiled  pcaauts. 

(q)  laitiaJ  basic  fmna  poundagB  quota. 
The  qaota  determined  in  accordance 
with  f  729324. 

(r)  Inspector.  A  Federal  or  Federal- 
State  inspector  authorieed  «  Hcensed 
by  the  Secretary.  U.S.  Department  of 
AgricnHiae  to  grade  peanuts. 

(s)  Loan  additional  peanuts,  ^annts 
*»hieh  ure  not  eligible  for  marketing  as 
quota  peanuts,  are  not  subject  to 
delivery  to  fetfffl  a  contract  for 

additional  pcanats.  and  wrhich  are 

pletlsed  as  colleteral  for  a  price  sapport 
loan  at  the  additional  loan  rate. 

ffiMurketed.  To  dispose  of  peanuts 
(including  faraias  stock  peanata. 
slaeUed  peaanas.  deaned  peanuts,  or 
peanute  in  processed  lom)  by  volnntary 
ofBi   |lii«*My  sale,  barter,  or  exchange, 
o»  by  gift  inter  v/vos.  The  t»BiB 
"market",  "marketing",  and  "for  market" 
shall  have  conespandiag  raeaoiags  to 
the  term  "marketed"  ia  the  connection 
in  which  they  are  used.  The  terms 
"baster"  and  "excbaage"  shall  include 
the  use  of  any  quantity  of  peanuts  by  the 
producer  as  pSymeat  to  another  for  any 
reason  including  payment  for  the 
harvesting,  picking,  threshing,  cleaning, 
crushing,  or  shelling  of  peanuts,  or  for 
any  other  service  rendered  to  the 
producer.  Any  lot  of  farmers  stock 
peanuts  will  be  considered  as  marketed 
when  delivered  by  the  producer  to  the 
buyer.  Peanuts  which  are  delivered  by 
the  producer  as  collateral  for.  or  m 
settlement  of.  a  price  support  loan  will 
be  considered  as  marketed  at  the  time  of 
delivery.  Delivery  shali  be  deemed  to 
have  occaraed  when  the  peanuts  are 
unloaded  at  the  delivery  point.  Any 
peanuts  produced  on  a  farm  which  are 
ivtained  on  t&c  fana  after  January  31,  or 
sach  lata  iaie  as  may  be  established  by 
the  Exeoitiae  Vice  Pieaident,  CCC,  of 
the  y«ar  {oUonriag  tke  year  in  which  the 


peanalfr 
considered  as 
aaaaaal 


aki^ba. 
farabaesdc 
nor  such  later 


(u)  MorfcetfiW  year  For  eack  CTop  of 
naaiiula»  tha  paiiiiri  haginaing  Aagust  1 
blAaananipaar  asal  eadiag  )aly  31  af 
the  faUataint  year. 

(v)  Ahrtavurf^aaadoge  quota.  Tlie 
poun^aga  ^aala  aaBoanoed  by  tke 
Seoatary  far  litt  leiavani  crop  year. 

f«t  MwifaaaajbrTB.  A  farm  that  does 
not  haaa  aa  eslaUished  farm  poundage 
quota. 

(x)  Peanuts.  All  peanuts  produced. 
exctading:  (1)  Any  peanuts  which  were 
not  dug  or  were  not  picked  or  threshed 
befare  or  after  marketing  from  the  farm; 
and  (2)  green  peanuts.  If  a  lot  of  farmers 
stock  peanuts  has  been  inspected  by  the 
Federal-State  Inspection  Service  at  the 
time  of  marketing,  the  quantity  in  the  lot 
shatt  be  daeiaed  to  be  tfie  gross  weight 
thereof  bsafoseign  aMtanal  and  excess 
moistma.  ftwcea  aioistnve  shall  he 
moislare  ia  excess  of  7  percent  of  the 
gross  weiglit  For  peaaut*  not  inspected 
by  iie  Podaral-State  Inspection  Service, 
the  ^aanity  in  Aw  lal  shsH  be  deemed 
to  be  the  gseos  weight.  The  quantity  of 
the  lot  when  shettad  peanuts  are 
marketed  by  a  prodaccr  shall  ba  deemed 
to  be  dw  poundage  of  the  shelled 
peanals  naMpUed  by  a  factor  of  1.5. 

(y)  Planted  acreage.  The  fmal  acreage 
of  pe^Mts  on  a  farm  determined  in 
accordance  with  the  provisions  of  Part 

Tia 

(x)  ^reMameanrfano  poundage  quota 
The  quota  qaantity  as  determined  for  a 
farm  in  accordance  with  I  729.323. 

{a^  Produced.  Natwithstanding  any 
other  proviskm  of  4us  subpart  the  total 
peanuJB  pcoduced  shall  be  the  total 
pounds  ii  pianuts  dug. 

(bfa)  Qaota  farm.  A  farm  having  a 
farm  poaidage  qoota. 

(cc)  Qaota  pearmts.  Peanuts  (except 
green  peanuts)  which  are  marketed  or 
ooneidered  marketed  from  a  farm  for 
domestic  ediUe  use.  Quota  peanuts 
Shan  be  eanaidered  to  be  all  peanuts 
which  are  dag  on  a  tarm  except  the 
folowiflg:  (1)  green  peanuts;  (2)  peanuts 
which  are  placed  under  loan  at  the 
addiiaaal  sapport  rate  and  not 
redeemed  by  the  producer.  (3)  peanuts 
which  are  nniketed  under  a  contract, 
which  had  prior  app'^ival  of  the  county 
committee,  betaceen  a  handler  and  a 
producer  far  exportatioa  and/or 
crushing;  (4)  peanwts  coasidered 
mack^ed  but  becanae  of  conditions 
beyond  the  ceotrol  o<  the  produoer,  as 
determined  by  the  couaty  committee  in 
accordance  wiik  instructioaa  issued  by 
the  Depoty  Admiaialraair.  had  no 


commercial  value  at  *a  time  *e 
peanuto  weia  aaikatad. 

(dd)  Seed  shelter.  A  parson  who  in  the 
courae  of  sadi  person's  amial  business 
operations  shells  peanuts  for  prodacas 
for  use  as  seed  for  the  sabsequent  yeai's 
crop. 

(ea)  Seg^egotioa  1  peaauts.  Peanuts  ot 
lltut  snyimatirn  "  '-J'-'HtimA  mA 
determined  by  the  Fedeml-Stete 
Inspection  Sarvica. 

(ffj  THhkk  cruptaad.  Cropland 
(exchufing  orchards,  vineyards,  land 
devoted  to  trees,  and  land  being 
prepared  for  nonagricuUaral  uses)  which 
the  county  conuaittee  determines  can  be 
planted  to  crops  withoa*  unusual 
preparation  or  ciritlvotion. 

[gj^  Undenaarketiags.  The  number  of 
pounds  detenaiaad  to  be  underajarkcted 
in  acicatdanea  with  tka  provisiflnB  of 

S  729.333. 

(hhj  Tiefdper  acre  or  actaal  yield. 
The  yield  of  peanuts  for  a  farm  for  a 
crop  year  computed  by  dividing  the  total 
production  of  peanuts  for  the  farm  by 
the  fmal  aaea«e  of  peanuts  far  the  fum. 


H72».S1ft-72tJ1«   IRaaarvadl 

State  Poundaga  Quotas,  Fmtm  Paundage 
Quotas,  Notice  ta  Fana  Operator  and 


S7».314    Types  of  poamits. 

PeanuU  shall  be  classified  by  type 
into  one  of  Ifce  fallowing  Qrpes  as 
identified  and  determined  by  the 
Federal-State  Inspection  Service;  (a) 
runaer  (b)  Spanish;  13)  Valencia;  or  14) 
vicginta. 

S729.3t6    Suponrfaof*  authority  of  State 
committso  Mid  Deputy  Administrator. 

(a)  State  Committee  The  State 
committee  shall  take  any  acHon 
required  to  be  taken  by  any  county 
committee  in  the  same  State  which  the 
county  committee  fails  to  take.  The 
State  committee  shall  correct  or  require 
the  coanty  committee  to  correct  any 
action  taken  by  any  such  county 
comraitlee  which  is  not  in  accordance 
with  this  subpart.  The  State  committee 
shall  also  require  the  county  committee 
to  withhoW  taking  any  action  which  is 
not  in  accordance  with  this  subpart. 

(b)  Deputy  Administrator.  The  Deputy 
Administrator  shall  take  any  action 
requited  to  be  taken  by  the  State 
committee  which  the  State  committee 
fails  to  take.  The  Deputy  Administrator 
shall  correct  or  require  the  State 
committee  to  correct  any  action  taken 
by  the  Stale  committee  which  is  not  in 
accordance  with  this  subpart.  The 
Dapaty  Admiaistrator  shaU  also  require 
the  State  committee  to  withhold  takmg 
any  action  which  is  not  in  accordance 
with  this  subpart. 


1729.320   InstrucOonaanatonns. 
The  Director  dtxaR  cause  to  be 
prepared  and  issued  such  forms  and 
instructions  as  are  necessary  for 
carrying  out  this  subpart.  The  forms  and 
instructions  shaU  be  approved  by,  and 
the  instructions  shall  be  issued  by,  the 
Deputy  Administrator. 

8729.S21    Ootermtnotion  of  State 
poundage  quota 

The  State  poundage  quota  for  a  State 
for  any  crop  year  shall  be  the  amount  in 
pounds  equal  to  the  State's  share  of  the 
current  year's  national  poundage  quota. 
That  share,  as  a  percentage  of  the 
national  poundage  ^uota  for  snch  year, 
shall  equal  the  percentage  of  the  1985 
national  poundage  quota  allocated  to 
farms  in  the  State  for  1985. 

(729.322    Rosarvos  for  corrections. 

(a)  For  purposes  of  correcting  quota 
allocation  errors,  for  each  State  with  a 
share  of  the  national  peanut  quota,  the 
State  committee  shall  establish  a 
reserve  which  shall  be,  subject  to  the 
review  and  approval  of  the  Deputy 
Admiaistrator,  as  foMows: 

(1)  Increases  in  State's  quota.  If  a 
State's  quota  is  higher  for  a  crop  than 
for  the  previous  cn^.  the  reserve 
established  by  a  State  committee  for  the 
State  under  this  section  shall  be  the  sum 
of:  ti)  the  unused  reserve  from  the 
previous  crop,  plus  (h)  an  amount  not  to 
exceed  1  percent  of  the  increase  in  the 
Stale's  quota  for  the  crop  aa  compared 
with  the  previous  crop. 

(2)  Decrease  or  bo  imcrease  in  State 
quota.  If  a  State's  (piota  for  any  of  the 
1906-90  crop  years  is  equal  to  or  less 
than  that  for  the  preceding  year,  the 
reserve  estabhshnd  under  this  section 
for  a  State  shall  be  the  sum  of:  fO  The 
unused  reserve  for  the  previous  year, 
plus  (ii)  10  percent  of  the  sum  of  (A)  the 
quota  reduced  underl  729.326  from 
farms  for  the  State  effective  for  the 
current  crop  year  and  (B)  tl»e  quota 
permanently  ndeased  ptosnant  to 

S  729.380  fraai  farms  in  the  State 
effective  for  the  cunent  crop  year. 

(b)  Withia  the  liiasts  set  by  paragraph 
(a),  in  establishiog  the  eeserve,  the  State 
committee  shell  boU  an  amount  that  is 
estimated  to  be  safficknt  to  satisfy  the 
need  to  correct  errors  based  on  past 
history  of  appeals  and  other  appropriate 
factors.  If  the  aroouot  of  poundage  quota 
necessary  to  correct  errors  is  in  excess 
of  the  reserve  established  by  the  State 
committee,  such  eisots  istay  aevarthelass 
be  corrected  upon  approatd  of  the ' 


Deputy  AdaiaislMtor  however,  the 
-  Deputy  Admiaiatsator  aaay  require  the 
State  oooaMttae  to  recalculate  ^e  farm 
poundage  quotas  for  aU  tarns  in  the 
State  if  the  Deputy  Adaamstrator 
detennines  that  the  amount  of  poundage 
quota  necessary  to  correct  errors  ia 
substantially  in  excess  of  the  reserve,  in 
such  case,  the  State  committee  shall 
reissue  corrected  farm  poundage  quotas 
for  all  farms  which  shaU  cooBtituSe  the 
actual  quota  fdr  all  fanas  for  all 
purposes. 

S  729.323    Oatonnlnatlon  o#  preliminary 
farm  poundage  ^oola. 

(a)  1986.  The  preliminary  farm 
poundage  quota  for  a  farm  for  the  1986 
crop  shall  be  the  final  quota  established 
pursuant  to  $  729.224  for  the  farm  for  the 
1985  crop  year. 

(b)  1987-1990.  Tlie  preliminary  farm 
poundage  quota  for  a  crop  year  for  a 
farm  for  the  1917-00  crops  shall  be  the 
basic  farm  poondage  quota  for  the  farm 
for  the  preceding  year. 

$729,324    Datarminatlon  of  Initlai  basic 
farm  poundaga  quota. 

The  initiid  basic  farm  poundage  quota 
for  a  farm  for  any  of  the  1986-^10  crop 
years  shall  equal  the  preliminary  farm 
poundage  quota  for  the  farm  for  such 
crop  year  as  adjusted  for  any  increase 
or  decrease  in  the  State  poundage  quota. 

§729^25    Dotanninatlon  Of  basic  fana 
poundage  quota. 

The  basic  farm  poundage  qsota  for  a 
farm  for  a  crop  year  shall  be  the  initial 
basic  farm  poundage  qoota  for  diat  year 
adjusted  for  (a)  A#i8«raents  pursaant 
to  I  729.328  for  ^Mt  crop  year  for  a 
faiore  to  prodoce  the  qaota;  (b) 
Reductians  pursoant  to  f  729.360  for  that 
year  for  permanent  releases  of  quota 
from  the  farm:  (c)  permanent  transfera  of 
quota  to  or  from  the  farm  not  already 
accounted  fan  (d)  aliecations  to  the  farm 
for  that  year  for  ennr  conectians  from 
the  State's  resenc  established  inder 
S  729.322;  aad  (e)  allocalioas  to  the  farm 
pursuant  to  S  729.331  for  the  crop  year 
from  the  Staie's  distribution  of  qnotas 
not  produced  or  pecaanently  released 
by  oilier  fi 


§729^37    Csaslilii|<pMdii 


§729.326    Determination  of  affactlva  farai 
poundaga  quota. 

-  The  effective  farm  paaa^npe  quota  for 
a  farm  for  a  crop  will  be  Ike  basic  farm 
pouiuiage  qaota  for  the  fiscal  for  that 
crop  adjasted  for  (a)  Teaiipocary 
transfers  of  quota  te  er  kom  the  farm 
appUcable  to  that  oap  year,  (b) 
temporary  Mieaaca  «f  qaoU  for  the  fann 
appljcabte  la  that  ceap  yaac  aai  (c| 
undenurkatiags. 


(a)  General.  For  puiyoaet  of  this 
subpart  the  LoasiJsiiid  prodK:ed  cradil 
which  will  beparanHad  far  a  fana  far 
any  crop  y«ar  sIhI  be  the  sum  of  (he 
pounds  (not  to  exceed  the  basic  farna 
poundage  quota  lor  the  farm  for  the  crop 
year  less  tbe  pounds  of  peanuts  which 
wene  maiiceted  from  the  farm  from  that 
crop)  which  with  respect  to  the  farnr 

(1)  Were  not  prodoced  for  the  crop 
year  became  of  drought,  flood  or  any 
other  nattjral  disaster  or  any  other 
condition  beyond  the  control  of  the 
producer,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  issoed  by  the  Deputy 
Administrator 

(2)  Were  tdeased  temporarily  by  a 
voluntary  release  pursnant  to  i  729.366 
for  such  year  provided  that  there  was  no 
such  lel^tse  £ar  either  of  the  two  yean 
previous  to  the  year  of  that  release;  or, 

(3)  Are  considered  produced  under 
paragraph  (bj  ei  this  section. 

(b)  Additional  allowance  for  1983- 
1985  Crop  years.  Subject  to  the 
provisioos  of  paragraph  (c)  of  tm 
secUoa  wAh  seapect  to  the  1983.  lOM, 
aad  lOeS  crap  years  only,  consideicd 
produced  credil  will  be  allowed  far 
purposes  of  this  subpart  far  pounds 
temporarily  fcwisfened  to  another  farm 
by  owner,  apetatar.  or  lease  to  a  farm 
with  the  sane  operator,  and  ah  fall 
transfers  ande  pirsaant  to  I  729.24«(b}. 

(c)  Limitatien.  Considered  produced 
credit  will  be  pennined  under  paragraph 
(b)  of  &is  section  only  to  the  extent  that 
the  tranaferaed  qaota  was  proAwed  oa 
the  receiving  farm. 

§729.228    Roductlans  for  noaproductteo 
of  a  quota. 

(a)  Determiaatioa.  For  purposes  of 
estabbahing  a  basic  farm  poundage 
quota  for  a  farm  for  the  1986-00 
marketing  years,  the  initial  basic  farm 
pound««e  quata  for  the  farm  shall  be 
reduced  to  the  extent  the  coanty 
coaunittee  determines  that  the  baiic 
farm  poundage  quota  for  such  farm  was 
not  produced  or  considered  produced  on 
the  iana  during  any  two  years  of  the 
base  period. 

(1^  Caiculatioo.  For  purposes  of 
paragraph  (a)  af  this  section,  the 
quantity  not  produced  or  considered 
produced  shall  be  considered  to  be:  (1) 
The  initial  basse  quota  for  the  farm  for 
the  year  for  wlach  the  determination  of 
whether  to  reduce  the  quota  is  being 
made  (the  "carrent  year")  multiphed  by 
(2),  the  avafage  af  the  two  highest 
pdcenAages  ai  the  farm's  quota  which 
was  not  pradkjced  or  considered 
produced  in  the  three  years  preceding 
thecnnant 
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(c)  ReconsUtuUona  and  permanent 
transfers  to  the  farm. 

(1)  Determination*  of  whether  a 
reduction  shall  be  made  in  a  farm's 
quota  under  this  section  shall  be  made 
separately  for  individual  tracts  within 
the  farm  if  the  form's  present 
constitution  differs  from  the  farm's 
constitution  for  any  of  the  base  period 
years. 

(2)  If  a  farm  has  been  the  beneficiary 
of  a  permanent  transfer  of  a  quota,  the 
quota  transferred  to  the  farm  shall  be 
deemed  produced  or  considered 
produced  on  the  receiving  farm  only  to 
the  extent  that  it  was  produced  or 
considered  produced  on  the  transferring 
farm. 

S729.32t    AaocaUon  Of  incrwM*  in  State 
poundag*  quote  to  famw. 

(a)  £//;g/fc/e/orms.  After  adjustments 
in  a  quota  proiduction  history  of  farms 
resulting  from  permanent  transfers  of 
quota  or  permanent  releases  of  a  quota, 
if  the  poundage  quota  allocated  to  a 
State  is  greater  than  the  poundage  quota 
allocated  to  such  State  for  the 
immediately  preceding  marketing  year, 
the  amount  of  the  increase  shall  be 
allocated  equally  among:  (1)  All  farms  in 
the  State  which  had  a  basic  farm 
poundage  quota  greater  than  zero  for  the 
year  immediately  preceding  the  crop 
year  for  which  the  determination  is 
being  made,  and  (2)  all  other  farms  in 
the  Slate  on  which  peanuts  were 
produced  in  at  least  two  of  the  three 
years  preceding  the  year  for  which  the 
determination  is  being  made  provided 
that  the  total  acres  of  peanuts  dug 
exceeds  1.0  acre. 

(b)  Method  of  allocation.  The  amount 
of  pounds  so  allocated  to  each  group 
representing  eligible  quota  and 
nonquota  farms  within  a  State  shall  be 
the  result  obtained  by:  (1)  Dividing  the 
amount  by  which  such  State's  quota  was 
increased  from  the  preceding  year  by 
the  total  number  of  eligible  quota  and 
nonquota  farms;  (2)  multiplying  the 
result  of  paragraph  (bUl)  of  this  section 
by  (i)  the  number  of  eligible  quota  farms 
and  (ii)  the  number  of  eligible  nonquota 
farms;  (3)  prorating  the  pounds  obtained 
as  the  result  of  applying  the  provisions 
of:  (i)  paragraph  (b)(2)(i)  of  this  section 
among  quota  farms  based  upon  the 
larger  of  the  basic  quota  established  for 
the  farm  for  the  year  preceding  the  year 
for  which  the  determination  is  being 
made,  or  the  average  of  the  two  highest 
year's  total  production  pounds  for  the 
three  years  preceding  the  year  for  which 
the  determination  is  being  made;  and  (ii) 
paragraph  (b)(2)(ii)  of  this  section  among 
nonquota  farms  based  upon  the  average 
of  the  two  highest  year's  total 
production  pounds  for  the  three  years 


preceding  the  year  for  which  the 
determination  is  being  made.  If  there  are 
no  quota  or  nonquota  farms  in  the  State 
eligible  to  receive  a  quota  increase  in 
the  State  poundage  quota  under  this 
section,  the  pounds  shall  be  placed  in 
the  State  reserve. 

(c)  Quota  reductions.  To  the  extent 
that  quotas  allocated  under  this  section 
are  subject  to  reduction  pursuant  to 

i  729.328  such  quota  shall  be  reallocated 
pursuant  to  S  729.331. 

(d)  Farm  Reconstitution. 
Notwithstanding  any  other  provisions  of 
this  subpart  for  purposes  oi  applying 
the  provisions  of  paragraph  (a)  of  this 
section,  quotas  shall  be  allocated  on  the 
basis  on  which  farms  were  constituted 
for  the  preceding  crop  year. 

1729.330   Allocation  of  dscreass  In  Stete 
poundaoe  quote  to  famw. 

If  a  State's  poundage  quota  for  any 
crop  year  is  less  than  the  State's 
poundage  quota  for  the  immediately 
preceding  crop  year,  the  decrease  shall 
be  prorated  by  factor  among  all  farms 
which  are  entitled  to  a  preliminary  farm 
poundage  quota  for  the  current  year  so 
as  to  reduce  all  such  quotas  by  the  same 
percentage. 

9729J31    Allocation  of  permanently 
relsassd  quotas  and  nonpfoduced  quotas. 

(a)  Eligibility.  After  adjustments  in 
the  quota  or  production  history  of  farms 
to  account  for  permanent  releases  or 
permanent  transfers  of  quotas,  quotas 
permanently  released  in  accordance 
with  {  729.369  or  reduced  for 
nonproduction  pursuant  to  S  729.328 
shall  be  allocated  to  farms  that 
produced  peanuts  in  at  least  two  of  the 
three  crop  years  immediately  preceding 
the  year  for  which  the  allocation  is 
being  made. 

(b)  Method  of  allocation.  Subject  to 
the  provisions  of  paragraph  (c)  of  this 
section,  the  allocation  of  the  total 
amount  of  quota  available  for  allocation 
under  this  section  shall  be  made  by 
prorating  that  amount  among  all  eligible 
quota  and  nonquota  farms  based  upon 
the  average  of  the  two  highest  year's 
total  production  pounds  for  each  farm 
for  the  three  years  preceding  the  year 
for  which  the  determination  is  being 
made. 

(c)  Exception  to  basic  allocation 
method.  If  the  method  of  allocation 
provided  for  in  paragraph  (b)  of  this 
section  would  not  allocate  at  least  25 
percent  of  the  quota  to  farms  that  were 
nonquota  farms  for  the  preceding  crop 
year,  the  State  committee  shall  prorate 
25  percent  of  the  quota  to  such  farms 
and  prorate  the  remainder  to  each  other 
eligible  farm  on  the  same  production 


history  basis  as  is  provided  for  in 
paragraph  (a)  of  this  section. 

(d)  Farm  reconstitution. 
Notwithstanding  any  other  provisions  of 
this  subpart,  for  purposes  of  applying 
the  provisions  of  paragraph  (a)  of  this 
section,  quotas  shall  be  allocated  on  the 
basis  on  which  farms  were  constituted 
for  the  preceding  year. 

1729.332    Lack  Of  adequate  mMe 


A  farm  may  only  receive  an  allocation 
pursuant  to  S  729.329  and  S  729.331  to 
the  extent  that  adequate  tillable 
cropland  is  available  for  the  production 
of  the  quota  as  so  increased  based  upon 
the  farm's  yield.  If  adequate  tillable 
cropland  is  not  available,  the  excess 
quota  may  be  allocated  to  other  eligible 
quota  and  nonquota  farms  in  such 
manner  as  the  Deputy  Administrator 
shall  determine  appropriate. 

1729.333    Determination  Of 
imdermarlietlnga. 

(a)  Actual  undermarketings.  Actual 
undermarketings  for  a  farm  for  a  crop 
year  are  the  number  of  pounds  by  which 
the  total  maricetings  of  quota  peanuts 
from  the  farm  during  previous  marketing 
years  for  previous  crops  (excluding  any 
marketing  year  before  the  marketing 
year  for  the  1984  crop)  were  less  than 
the  total  amount  of  the  applicable 
effective  farm  poundage  quotas 
(disregarding  adjustments  for 
undermarketings  from  prior  marketing 
years)  for  such  marketing  years,  except 
that  no  increase  for  undermarketings  in 
any  marketing  years  shall  be  made  to 
the  poundage  quota  for  any  farm  to  the 
extent  that  the  quota  on  such  farm  for 
any  subsequent  year  was  or  is  subject  to 
reduction  pursuant  to  S  729.32a 

(b)  Total  marketings  of  quota  peanuts. 
For  purposes  of  the  paragraph  (a)  of  this 
section,  "total  marketings  of  quota 
peanuts"  for  any  marketing  year  shall: 
(1)  Not  exceed  the  effective  farm 
poundage  quota  for  the  marketing  year 
disregarding  adjustments  for 
undermarketings  for  prior  marketing 
years,  and  (2)  shall,  within  the  limitation 
specified  in  paragraph  (b)(1)  of  this 
section,  be  the  larger  of:  (i)  The  total 
production  of  segregation  1  peanuts  on 
the  farm  during  such  year,  and  (ii)  the 
total  amount  of  quota  peanuts  which 
were  marketed  or  considered  marketed 
from  the  farm  for  the  relevant  marketing 
year. 

(c)  Determining  effective  quota.  For 
purposes  of  determining  a  farm's 
effective  farm  poundage  quota  for  a  crop 
year  under  {  729.326.  the  farm's  basic 
farm  poundage  quota  shall  be  increased 
by  the  amount  of  the  farm's  effective 
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(a),  the  effective  undtfasarketsBgi  ior 
that  crop  year  for  all  fanns  {or  that  year 
shall  be  eqnal  to  the  actual 
undermarketings  for  each  such  farm  for 
thatyaac 

(2)  If  the  provisions  of  paragraph 
(d)(1)  of  this  section  are  not  applicable: 
(i)  The  effective  undermarketings  for  a 
farsfi  shal  not  be  less  than  the  smaller, 
for  that  crop  year,  of  the  farm's  actnal 
undermarkethigs  or  10  percent  of  the 
farm's  basic  farm  poundage  qmrta;  and 
(ii)  the  total  effecSw  ludenHRketrngs 
on  all  fanns  for  4k  orop  year  shall  to 
the  extent  practiesjbtey  equal  10  percent 
of  the  Mtional  pan^dyife  qvota  for  the 
relevaat  crop  yeBi^<r:  . .;  >. 

$729,334    Detormlnaflon  Of  term  yield. 

The  farm  yield  established  for  a  farm 
for  which  a  farm  poundage  quota  is 
estab^^ied  for  the  aurent  year  skall  be 
the  farm  yield  established  for  the  farm 
for  the  iaime<iiate)y  prece<fing  year. 
Except  as  provided  in  S  729.335,  if  a 
farm  yield  was  not  eatafaliahed  for  a 
faoB  £ar  the  ptevioas  year,  the  coonty 
cononttee  shall  estabbsh  a  farm  jrieid 
taking  into  accoant:  (a)  Farm  yields  and 
actual  yields  on  odier  farms  in  the 
locaUty  oa  which  the  soi]  and  other 
physical  factors  affecting  production  are 
similar,  and  (b)  the  normal  yields  for  the 
county. 

§  729.33S 


fann  is  dhrMed  and  none  of  tfie  tracte 
ham  ^  ManiAslbli  »art  jMd,  iie  fann 
yield  sImA  be  iie  •■■•  for  «■<*  tract  as 
the  fem  pieM  far  As  parent  fcno. 

(2)  IdBBtffiabfe  tracts  with  tract  yield 
eaUA&hed.  Tt  a  form  is  ifiviiled  and  Uie 
individual  tracts  have  establUhed 
yields,  the  fans  ^d  Eor  each  tract  will 
be  that  pneviou^y  established  for  the 
tract 

(3)  Division  of  an  identifiable  tract 
having  a  tract  yieU  ettabNahed.  If  a 
b-act  wilk  an  MeaAifiMe  ytsid  is 
divided  *•  fcm  yMd.  fn- «M  divided 
tracts  ahaU  h9  iw  same  as  the  farm 
yield  v^di  has  been  {iievhmaly 
established  for  the  parent  tract 


For  reconaitituted  farms,  the  farm  yield 
for  such  farm  shall  be  established  in 
accordance  %inth  the  following  rules  to 
the  extent  applicable: 

(a)  Combiaaiiona—il)  Combination  of 
Quota  farms.  The  farm  yield  for 
combined  quota  tracts  shall  be  the 
weighted  average  of  the  farm  yields  for 
the  tracts  being  combined. 

(2)  Combinations  of  Quota  and 
nonquota  farm.  A  combined  farm  shall 
be  assigned  the  farm  yield  of  the  tract 
with  an  established  quot?  if  placed  in 
combination  with  a  nonquota  tract  even 
though  a  farm  yield  had  been  previously 
established  for  such  nonquota  tract 

(3)  Cambimrtion  of  Nonquota  farms. 
The  farm  yield  for  combined  nonquota 
tracte  shall  be  established  by  the  comity 
committee  in  accordance  with  f  729.334 
even  Aongh  a  fam  yield  had  been 
previoasly  establisbed  for  tfie  individual 
tracts. 

(b)  Dnworts— {ij  Me  identifrabh 
tracts  having  tract  yieid  eeUjbfnhed.  If  a 


§729.336 

quote  and  ooHeate 

(a)  Approval.  Each  Cans  yield, 
preliauaaiy  faon  pauadage  quota,  fann 
poundage  quota,  and  effective  farm 
poundage  quota  shall  be  detenoined 
under  tke  superviaioB  o&,aad  approved 
by,  the  coaaty  committee  of  the  coaaty 
in  which  the  Cara  is  admiaistratively 
located,  suhiect  to  the  coocarreace  of 
the  Stale  caaanuttee  or  a  representative 
of  the  Stole  oaraaiUee.  The  isitia)  notice 
of  farm  poaadage  qaoto  shaU  not  be 
mailed  to  a  fatfm  operator  until  the  farm 
paiAigr  quota  has  been  so  approved. 
A  revised  notice  may  be  mailed  without 
the  approval  «f  the  county  comiaittee  in 
any  case  lesolting  from:  (1)  A  farm 
reconstitution;  (2)  a  transfer  of  poundage 
quota  by  lease,  sale,  owner  or  operator; 
or  (3)  quotas  apportioaed  pvrsuant  to 
S  728  JOi  as  a  result  of  a  temporary 
releases  of  quota  by  other  farms. 

(b)  Notice  to  farm  operator.  (1)  As 
soon  as  practicable  after  the  farm 
poundage  quota  or  the  effective  farm 
pomidage  quota  is  approved,  an  official 
notice  of  such  quota  shall  be  mailed  to 
the  farm  operator. 

(2)  If  a  farm  poundage  quota  is 
reduced  to  zero  for  the  current  year,  the 
county  committee  shall  mail  to  the  farm 
operator  a  notice  of  such  determination. 

(3)  A  revised  notice  of  farm  poundage 
quota  or  effective  farm  poundage  quota 
shatt  be  mailed  to  the  farm  operator  as 
soon  as  possible  after  the  county 
committee  deteraiines  that  an  incorrect 
notice  has  been  nmiled.  or  the  county 
oommitlee  takes  an  actian  which 
reqnires  a  reviaiaai  of  tbe  previmisi|r 
detennaed  qnota. 

(4)  The  notioe  to  the  operactOT  i^ll 
consHtate  nolioe  to  ail  persons, 
iacMlittg.  but  not  Kniited  to,  any  person 
who  as  operotOT.  landord,  tenant  er 
sharecropper  bas  an  interest  in  the  farm 
for  which  ^le  quota  is  established. 


farm  poundage  quota. 

faf  Af arikett^  ponofrf  cowpufartsne 
mAsiv  miemaeouB  nei/ue  hes  keen 
issued.  W  the  official  notice  of  effertivn 
farm  poundage  ^nota  issued  for  a  farm 
erroneously  stated  a  quota  larger  than 
the  correct  effective  fann  poundage 
quota,  tJie  qnota  rfiown  on  the  erroneous 
notice  sbaB  serve  as  the  basis  for 
uiwikrfii'g  penalty  compotations  for  the 
farm  far  tire  uuugiit  marketing  year  only 
if  the  coimty  comnnttee  determines  and 
the  State  Executive  Director  concurs 
that 

(1)  The  error  was  not  so  substantial  as 
to  place  Ae  operator  on  notice  thereof; 
and 

(2)  The  curator,  relying  upon  such 
notice  and  actiAg  in  good  faith  (i) 
materially  changes  the  operator's 
position  in  order  to  produce  the  quota 
set  forth  on  the  erEOoeous  notice  (by.  for 
example,  obiigatiag  expenditures  for 
laud  pr^jaration.  additional  equipment 
and  labor)  and  (il)  has  planted  the 
acreage  of  peaoats  seeded  to  produce 
the  enoneeus  fans  pounfiafle  q^ota. 

(b)  Deiemiaatkm  of  imdermorketiags 
wbem  amerrmteams  aotice  has  been 
issued  Notarilbstending  the  proviaioas 
of  subsection  (a),  ■nliiianrketiags  for 
imim  which  receive  an  emneoos  notice 
of  effective  farm  pauadage  qaoU  shaU 
be  determined  on  the  basis  of  tbe 
correct  effective  farm  poundage  quota 
for  the  farm. 


§729L33e 


far  vaconaidsratiM)  or 


Any  prodacer  disaatisfied  with  the 
deSemination  of  a  farm  poundage  quota 
or  effective  farm  poundage  quota  may 
file  a  reqaest  for  reconsideration  witfi 
the  county  committee  in  accordance 
with  Part  780  of  this  Chapter.  Snch 
request  must  be  filed  no  later  than  15 
days  after  date  of  meiSng  the  notice  of 
the  farm  poundage  qaota  or  effective 
farm  poundage  quota.  Following  such 
recoBsideratioB,  the  [>roducer  may 
appeal  sack  determination  to  the  State 
comnuttee  in  accordance  urith  Part  780 
of  this  Chapter.  Determinations 
rendered  by  the  SUte  committee  with 
respect  to  individual  fenn  poundage 
quotas  and  iodivichial  effective  farm 
poundage  quotas  shall  be  fiaal  and  there 
shall  be  no  further  administrative 
appeal  unless  it  is  determined  by  the 
Depaty  AiaMnisk-ator  that  such  action  is 
needed  in  the  inteiests  of  tbe  program. 
(Afprered  by  the  Office  of  Maiwgemeut  and 
Budget  OnderCoirtral  Ns.  OSSS^oae) 
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Peanuts  produced  on  •  fann  on  which 
the  acreage  of  peanuts  dug  is  one  acre  or 
less  are  eligible  to  be  maiketed  for 
domestic  edible  use  provided  that  no 
producer  who  shares  in  the  peanuts 
produced  on  any  such  farm  shares  in  the 
peanuts  produced  on  any  other  farm. 
Notwithstanding  any  other  provision  of 
this  subpart,  farms  to  which  this  section 
applies  shaU  not  be  coiuidered  eligible 
farms  for  the  purpose  of  allocating  farm 
poundage  quota  under  this  subpart 

H729i340-729i342    (Rsasrvsd] 

Transfers  of  Farm  Poundage  Quota 


fTMiSM    Transfers  wrtMn  I 

Notwithstanding  any  other  provisions 
of  this  subpart,  a  transfer  (tf  a  farm 
poundage  quota  by  sale,  lease  or  by  the 
owner  or  operator,  for  isims  in  the 
States  of  Aiizona.  Arkansas,  California, 
Louisiana.  Mississippi,  Missouri,  New 
Mexico  and  Tennessee  may  be  made  to 
any  other  farm  in  the  same  State, 
pursuant  to  instructions  issued  by  the 
Deputy  Achninistrator. 


i72S.343    Tranaferbysalserl 

Subject  to  the  provisions  of  this 
subpart,  the  owner  and  operator  of  any 
farm  having  a  farm  poundage  quota  in 
the  current  year  may  have  approved  by 
the  county  committee  a  record  of 
transfer  for  sale  or  lease  of  all  or  any 
part  of  the  farm  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  in  the 
same  county.  The  receiving  farm  need 
not  have  a  farm  poundage  quota.  If  the 
owner(8)  and  operator  of  the  farm  from 
which  the  transfer  by  sale  or  lease  is  to 
be  made  are  different  persons,  each 
shall  execute  the  record  of  transfer. 
However,  only  the  owner(8)  or  operator 
of  the  receiving  farm  is  required  to 
execute  the  record  of  transfer. 

§729J44    Transfer  by  owner  or  operator. 

The  owner  or  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  may  have  approved  by  the 
county  committee  a  record  of  transfer  to 
transfer  the  farm  poundage  quota  from 
such  farm  to  another  farm  owned  or 
controlled  by  the  same  person:  (a)  in  the 
same  county:  or  (b)  in  a  county  that  is 
contiguous  to  the  transferring  county  in 
the  same  State  if  the  receiving  farm  had 
a  farm  poundage  quota  established  for 
the  preceding  year's  crop. 

§  729.345    Transfer  by  sale  or  permanent 
transfer  by  owner  from  or  to  separately 
owned  tracts  wittiin  a  farm  combination. 

The  owner  of  a  separately  owned 
tract  within  a  farm  may,  with  the 
approval  of  the  farm  operator, 
permanently  transfer  by  sale,  or  by 
owner,  the  farm  poundage  quota 
attributable  to  the  tract  to  another  tract 
within  the  same  farm  combination  if  the 
owner  of  the  receiving  tract  agrees  to 
the  transfer.  The  quota  for  such  tract 
may  also  be  transferred  by  sale  or 
owner  to  a  different  farm  to  the  extent 
that  such  a  transfer  could  be  permitted  if 
the  tract  were  a  separate  farm. 


S72aj47    WNnsssofi 

A  county  committee  number  or 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the 
transferriM  farm  and  the  owner  or 
operator  ofthe  receiving  farm.  If  such 
signatures  cannot  be  witnessed  in  the 
county  ofHce  where  the  farm  is 
administratively  located,  they  may  be 
witnessed  in  any  county  office. 

|72t.S4«    FBnsrsoord  or  transfer  snd 


No  transfer  of  any  quota  under  this 
section  shaU  become  effective  until  a 
record  of  traiuder,  determined  by  the 
county  committee  to  be  in  compliance 
«vith  tfie  provisions  of  this  subpart,  has 
been  e;cecuted  on  Form  ASCS-375,  or 
such  other  form  approved  for  general 
use  for  that  purpose  by  the  Deputy 
Administrator,  and  filed  within  the  time 
periods  set  forth  in  this  section  with  the 
county  committee  in  the  county  where 
the  farms  are  administratively  located, 
(a)  Record  of  transfer  filed  during  the 
normal  planting  period  ("spring 
transfers").  In  order  to  be  effective 
during  the  normal  planting  period,  a 
record  of  transfer  shall  be  filed  by  the 
date  established  for  that  purpose  by  the 
State  committee  for  the  relevant  State, 
which  date  shall  not  be  later  than  June 
15.  A  record  of  transfer  filed  after  the 
date  established  by  the  State  committee 
for  purposes  of  the  preceding  sentence 
but  prior  to  July  1  may  nonetheless  be 
considered  to  be  timely  filed  for  a  spring 
transfer,  if  the  county  committee  finds 
that:  (1)  The  transfer  was  agreed  upon 
no  later  than  the  date  established  by  the 
State  committee,  and  (2)  the  record  of 
transfer  was  not  timely  filed  with  the 
county  committee  because  of  conditions 
beyond  the  control  of  the  parties  to  the 
transfer. 

(b)  Record  of  transfer  filed  after  the 
normal  planting  period  ("fall 
transfers").  A  record  of  transfer  which  is 
filed  after  the  date  established  by  the 
State  committee  for  "spring  transfers" 
pursuant  to  S  729.348(a]  shall  not 
become  effective  unless  filed  not  later 
than  December  31  of  the  current  year.  A 
record  of  transfer  filed  after  December 
31  but  prior  to  the  following  January  31 
may  be  considered  timely  filed  by 


December  31  if  the  county  committee 
wid)  approval  of  the  State  committee 
fin<b  thst  (1)  TIm  transfer  was  agreed 
upon  no  later  then  December  31,  and  (2) 
the  record  of  transfer  was  not  timely 
filed  with  the  county  committee  because 
of  conditions  beyond  the  control  of  the 
fwrties  to  the  transfer. 
(Approved  by  the  Oflice  of  Management  and 
Budget  under  Control  No.  0560-0006) 

|729LS4t    Maximum psrtod of transfsr. 

(a)  Chmer  transfer.  (1)  An  owner 
transfer  may  be  approved  to  a  farm 
owned  by  such  person  for  a  temporary 
period  (but  not  to  exceed  two  succesi^ve 
years  during  the  1986-1990  crop  years) 
or  permanendy. 

(2)  An  owner  transfsr  ta  a  farm 
controlled  by  such  psfSOB  may  be 
approved  for  only  one  year. 

(b)  All  other  traiufen.  Transfers  by 
lease  and  by  operator  nay  only  be 
approved  for  one  year.  Multiyear  leases 
and  permanent  operator  transfers  shall 
not  be  permitted. 

{729.350   Transfers  net  to  bsapprowsdL 

The  county  committee  shall  not 
approve: 

(a)  A  transfer  of  poundage  quota  by 
sale  if  poundage  quota  was  transferred 
to  the  transferring  farm  by  sale  within 
the  3  preceding  crop  yeara. 

(b)  Temporary  transfers  by  an 
operator  for  more  than  one  year. 

(c)  Permanent  transfere  by  an 
operator. 

(d)  Transfers  for  more  than  one 
marketing  year  filed  after  the  date 
established  by  the  State  committee  for 
"spring  transfers"  pursuant  fb 

S  729.348(a). 

(e)  Transfers  of  actual  or  effective 
undermarketings,  or  of  quotas  received 
as  a  result  of  a  reapportionment  of 
temporarily  released  quota  or 
temporarily  transferred  quotas. 

(f)  Transfers  of  poundage  quotas  to 
farms  with  inadequate  tillable  cropland 
to  produce  the  poundage  quota. 

9  729.351    Consent  of  UenboMers. 

A  transfer  of  poundage  quota  from  a 
farm  which  the  county  committee  has 
been  informed  is  subject  to  mortgage  or 
other  lien  shall  not  be  approved  unless 
the  transfer  is  agreed  to  in  writing  by  the 
lienholder.  Any  transfer  approved  by 
the  county  committee  where  there  was  a 
lien  on  the  transferring  farm  shall  be 
cancelled  by  the  county  committee 
effective  as  of  the  date  of  approval  if  it 
is  determined  that  the  lienholder(s)  did 
not  approve  the  transfer. 


I729.SS2   Transfsr  to  snd  from  the 
farm  (aubiaaslnQi. 

(a)  Record  of  transfer  filed  during  the 
normal  planting  period.  The  county 
committee  shaU  not  approve  a  record  of 
transfer  which  is  filed  (or  considered 
filed)  on  or  before  the  date  established 
by  the  State  committee  for  "spring 
transfers"  pursuant  to  S  729.348(a)  if  the 
approval  would  result  in  a  transfer  both 
to  and  from  either  the  transferring  or 
receiving  farm  during  the  period  ending 
on  such  date  for  the  same  crop  year, 
except  that  in  such  instance  a  record  of 
transfer  may  be  approved  if:  (1)  A 
poundage  quota  has  been  transferred 
temporarily  from  a  farm  for  one  or  more 
years:  (2)  the  transfer  remains  in  effect; 
and,  (3)  the  farm  is  combined 
subsequent  to  such  temporary  transfer 
with  another  farm  that  is  otherwise 
eligible  to  receive  e  poundage  quota  by 
transfer. 

(b)  Record  of  trans ferjiled  after  the 
normal  planting  period.  The  county 
committee  shall  not  approve  a 
temporary  transfer  of  poundage  quota 
which  is  filed  (or  considered  filed)  after 
the  date  established  by  the  State 
committee  for  "spring  transfers" 
pursuant  to  S  729.348(a)  if  it  would  result 
in  a  temporary  transfer  both  to  and  from 
either  the  receiving  farm  or  transferring 
farm  during  the  period  beginning  on  the 
last  date  for  "spring  transfers",  and 
ending  on  December  31. 

§729.353    FsM  trsnsfsrs. 

In  order  for  any  transfer  filed  after  the 
last  date  for  "spring  transfers" 
established  by  the  State  committee  to  be 
approved  by  the  county  committee,  the 
following  conditions  must  be  met,  as 
applicable: 

(a)  Receiving  farm.  The  operator  of 
the  receiving  farm  must  certify  and  the 
county  committee  must  determine  that 
the  poundage  quota  being  transferred  is 
not  more  than  will  be  required  to  market 
the  entire  production  of  peanuts  from 
the  receiving  farm  as  quota  peanuts  in 
the  current  year.  The  amount  so 
determined  shall  be  limited  to  the 
quantity  equal  to  the  estimated 
ungraded  pounds  yet  to  be  marketed 
subtracted  fiom  the  quota  pounds  yet  to 
be  marketed  as  quota  peanuts  as  shown 
on  the  marketing  card  for  the  receiving 
farm. 

(b)  Transferring  farm.  The  operator  of 
the  transferring  farm  must  certify  and 
the  county  committee  determine  that:  (1) 
The  acreage  of  peanuts  planted  on  the 
transferring  farm  was  equal  to  or  in 
excess  of  the  acreage  determined  by 
dividing  the  effective  farm  poundage 
quota  by  the  larger  of  the  current  farm 
yield  or  the  highest  actual  yield  for  the 
farm  in  any  one  of  the  preceding  three 


yean:  and  (2)  the  production  of  peanuts 
on  the  transferring  farm  was  limited  to 
less  than  the  effective  farm  poundage 
quota  because  of  conditions  beyond  the 
control  of  the  producer. 

{729.3S4    Effect  of  permanent  transfer  on 
quota  and/or  pretfuellen  history  and  on 
dstormmstlen  of  farm  poundage  quota. 

In  the  event  of  a  permanent  transfer  of 
a  quota,  the  quota  and/or  production 
,  history  of  the  transferring  farm  shall  be 
transferred  to  the  receiving  farm  in 
proportion  to  the  quantity  of  quota 
which  has  been  so  fransferred. 

S  729.355    County  eommtttss  action. 

(a)  Approval  of  transfer.  The  county 
committee  shall  approve  the  transfer  of 
poundage  quota  only  if  it  determines 
that  a  timely  filed  record  of  transfer  has 
been  received  and  that  the  transfer 
complies  with  the  requirements  of  this 
subpart.  A  transfer  shall  not  be  effective 
until  approved  by  the  county  committee. 
The  coimty  committee  may  delegate 
authority  to  the  county  executive 
director  and  to  other  county  office 
employees  to  approve  transfers  of 
poundage  quotas. 

(b)  Notice  of  revised  quotas.  A  revised 
notice  of  farm  poundage  quota  shall  be 
issued  for  each  farm  affected  by  the 
transfer  of  farm  poundage  quota. 

(c)  Cancellation  of  transfer.  (1)  A 
transfer  approved  on  the  basis  of 
incorrect  information  furnished  by  the 
parties  to  the  transfer  agreement,  or 
approved  due  to  error  by  the  county 
committee,  shall  be  void  and  canceled 
effective  as  of  the  date  of  approval.  The 
cancella'tion  shall  not  be  effective  for 
the  current  marketing  year  if: 

(i)  The  transfer  approval  was  made  on 
the  basis  of  Incorrect  information 
unknowingly  furnished  in  good  faith  by 
the  parties  to  the  transfer  agreement  or 
the  transfer  approval  was  made  in  error 
by  the  county  committee,  and  (ii)  the 
parties  to  the  transfer  agreement  were 
not  notified  of  the  cancellation  prior  to 
the  maiketing  of  quota  peanuts  in 
excess  of  the  revised  effective  farm 
poimdage  quota. 

(2)  Where  cancellation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notices  of  poundage  quota 
showing  the  reasons  for.  and  effect  of, 
the  cancellation. 

S  729.356    Wlttidrawal  or  minor  revtakm. 

Where  the  county  committee 
determines  that:  (a)  It  is  cleariy  in  the 
best  interest  of  all  the  producers,  and  (b) 
that  effective  operation  of  the  peanut 
program  will  not  be  impaired,  the  county 
committee  may  permit  withdrawal  or 
minor  revisions  of  a  transfer  upon 
written  request  by  all  parties  to  the 


transfer.JV  temporary  transfer  may  be 
withdrawn  or  revised  before  peanuts  are 
harvested  during  any  year  of  the 
agreement. 

}§729J57-729.aM    [Rassrvodl. 

Temporary  and  Permanent  Release  and 


Temporary  Reapportionment 
9729J97   Temporary 


Temporjuy  release  and  temporary 
reapportionment  shall  result  from  any 
voluntary  temporary  release  and 
temporary  reapportionment  of  farm 
poundage  quotas  as  provided  for  in  this 
subpart 

$729,368   Temporary  rslsass  of  farm 
poumtegs  quota. 

Except  as  provided  in  §  729.372,  the 
farm  operator  may  temporarily  release 
part  or  all  of  the  basic  farm  poundage 
quota  to  the  State  conunittee  by  filing  a 
written  release  with  the  "county 
committee. 


S729.369    Permanent  rslsass  of  farm 
poundage  quota;  sffsd  on  quota  and/or 
production  history  and  on  future  quota 


ownsratiip  tracts. 


The  farm  poundage  quota,  except  for 
undermaiketings  and  quota  temporarily 
transferred  to  ttie  farm,  may  be 
permanently  released  by  the  owner  and 
operator  to  the  extent  that  the  quota  will 
not  be  produced  on  the  farm.  The  farm 
poundage  quota  for  the  farm  from  which 
quota  is  permanently  released  shall  be 
adjusted  downward  by  the  amount  of 
the  quota  permanently  released  and  the 
farm  shall  lose  any  production  history 
which  preceded  any  release  to  which 
this  section  appUes. 

S729J70    Permanent 
containing  ssparste 

Where  the  farm  consists  of  separately 
identifiable  owned  tracts,  the  owner  of 
an  individual  tract  may  permanently 
release  the  quota  contributed  to  the 
farm  by  the  tract. 

S729.371    Ctosing  date  forlsmporary  or 
permanent  rslsasas  of  quotas  and  for 
roqussUng  rsapportenmsnt  of  tsmporary 

rslsassd  quotas. 

The  State  committee  shall  esUblish 
and  pubUcize  the  closing  date(s)  for 
temporary  and  permanent  releases  of 
farm  poundage  quota  for  the  State  or  for 
areas  consisting  of  one  or  more  counties 
in  the  State  taking  into  consideration  the 
normal  planting  date(8)  for  the  State. 
The  closing  date  for  such  release  and  for 
requesting  reapportionment  of 
temporarily  released  poundage  quota 
shall  be  the  date  established  by  the 
State  committee  in  accordance  with 


UM 


/  VA  m.  Not  fli  /  Twwday;  April  1.  MBB  / 


iMMdkhvli»DiMy 


If  ■  fum's  qpMt*  was  < 
released  in  one  or  more  of  the  crop 
years  prececlfais  IBC  cut  i  cut  yeaTi  tna 
document  setting  farft  tfw  release  of  flw 
farm  pouadaga  lyiota  for  tha  earreat 
year  shair  be  siyiad  by  botk  the  ewaer 
and  the  operator  of  the  farm.  The  farm, 
poundage  qaota  may  not  be  temporarily 
released  for  die  current  year  If  the         ^ 
owner  of  the  farm  file*  an  abfacflon  witfa 
the  county  committee  in  writing^  before 
the  released  quota  is  transmitted  to  the 
State  committee  for  reapportionment 

S72tJ73 


lerand 


The  signatnre  of  ba4fa  the  oam 
operator  are  required  for  a 
release  of  quota. 


Poundage  quotas  which  have  been 
temporatily  rdaased  may  be 
reapportioned  by  tha  Slate  oommtWae  to 
other  ferras  in  the  State,  upon 
application  by  the  operator  of  such  other 
fanB0  in  such  manner  as  determined  by 
the  State  committee  in  aececdanca  with 


bylhaDeiaily 


to|7iaS74 


Tha  final  data  tsti 
rear 

shallL 

State  rammittaa  in  acaardaMa  with 
instrwctiana  isauad  by  tha  D^Mity 
Adi^Bialntar.  Suck  data  ahaU  ba  i» 
advanaa  of  tha  final  data  tat  sf 
transfers  for  tha  ickvant  Slata. 


inajxn 


upa»  »  wrttlaa  la^auai  —^wfth  Urn 
county  committee,  and  sndk  wMMbaMfaf 
ormtoBna»lsiaussaybaaww¥adby 
the  coanty  eeauaittaa  pra«kMt6at  A» 
naMgaatlBPof  flwralcaae  of  quo»has 
not  at  dM  tteaof  ttw  filing  been 
transmitted  to  the  StMe  committae  far 
reallocatioih 


lattSM 


If  a  fsnn's  quota  has  bean  temporarily 
released,  the  farm  poundage  quota  shall 
be  considered  produced  only  to  the 
extent  permitted  by  tliis  subpart  Any 
increase  in  a  farm  poundage  quota 
resulting  from  reapportionment  of 
quotas  whidi  have  been  temporarily 
released  shall  not  be  a  basis  for  a  grant 
of  a  quota  for  the  receiving  fann  for  any 
subsequent  year. 


I72S.S77   lWKiawalorw*iui  ra^lilowof 
ralaaaad  quota. 

A  wMidrawaf  or  downward  revision' 
in  die  pounds  temporarily  or 
permaiendy  releaaed  may  be  made 


NotifleatSbn  of  die  permanent  or 
temporary  release  of  quota*  shaB  be 
transmitted  to  the  State  committee  by 
the  relevant  coimty  committee.  The  finaf 
date  for  such  transmission  shall  ba 
established  by  tha  SUta  otMaaiittee. 
subiacl  to  review  by  tha  Oap«% 
Administrator. 


1 7JiJ7»-T2tJX    . 

SigaMl  St  Waihla^Bi^DC  en  March  2a 
1966. 

MUtODl.HwlB.     . 

Acting  Adadiugtrator.Agrievlttml 
StabiUtrntion  and  ConmrwatiaB  Senriae. 
[FR  Doc  8»-7WrPlled  3>91-M(  MWH  n^ 
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HJL  4399/Pui>.  L  00-266 
To  designate  the  Federal 
txiilding  kxated  in  Jamaica, 
Queens,  New  York,  as  the 
"Joseph  P.  Addabbo  Federal 
BuikJing."  (Mar.  27,  1906;  100 
Stat  72:  1  page)    Price: 
$1.00 

tU.  Rea  563/Pub.  L  00-267 

To  provMe  for  the  temporary 
extenson  of  certain  programs 
relating  to  housing  and  - 
community  devetopment,  and 
for  other  purposes.  (Mar.  27, 
1986;  100  Stat.  73;  3  pages) 
Price:  $1.00 

SJ.  Rea  226/Pub.  L  0»-26t 

To  designate  the  week  of 
April  6,  1986.  through  April 
12,  1986,  as  "Wortd  Health 
Week",  and  to  designato  April 
7,  1986.  as  "Worid  Health 
Day."  (Mar.  27.  1986;  100 
Stat  76:  2  pages)    Price: 
$1.00 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  OfTice  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


DALLAS,  TX 

WHEN: 
WHERE: 


April  23;  at  1:30  pm. 

Room  7A23. 

EiVI  Cabell  Federal  Building. 

1100  Commerce  Street.  Dallas,  TX 


RESERVATIONS:      local  number 

Dallas  214-767-8585 

Ft.  Worth  817-334-3624 

Austin  512-472-5494 

Houston  713-229-2552 

San  Antonio  512-224-4471. 

for  reservations 
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11336 
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methylethyl)  benzeneacetate,  11307 
Potassiiun  salt  of  l-{4-chlorophenyl)-l,4-dihydro-6-mediyl- 
4-oxo-pyridazine-3-carboxylic  acid.  11306 
Pesticide  programs: 
Pesticides  under  emergency  conditions;  exemption  of 
Federal  and  State  agencies;  correction,  11306 
Water  pollution  control: 
Drinking  water,  maximum  contaminant  levels  for— 
Fluoride.  11396 
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Combustion  Units  Advisory  Committee,  11346 

Science  Advisory  Board,  11339 

Toxic  Substances  Dialogue  Group.  11346 
Pesticide,  food,  and  feed  additive  petitions: 

Monsanto  Co.  et  al..  11341 
Pesticide  programs: 

Minor  uses  registration;  policy  statement.  11341 
Pesticide  registration,  cancellation,  etc.: 

E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  11340 
Pesticides;  temporary  tolerances: 

3,6-Dichloro-2-pyridinecarboxylic  acid,  11340 

American  Hoechst  Corp.,  11339 

Fanners  Home  Administration 

RULES 

Loan  and  grant  programs: 
Rural  housing — 
Policies,  procediu«s  and  authorizations;  exception 
authority,  11296 

Fsderal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Bell,  11300 
Boeing  and  Lockheed,  11301 
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Fokker,  11321 
McDonnell  Douglas,  11322 


IV 


Feileral  Register  /  Vol.  51.  No.  63  /  Wednesday.  April  2.  1986  /  Contents 


Fedetat.RegI«ter  /  Vol.  51.  No.  63  /  Wednesday.  April  2.  1986  /  Contents 


Federal  ComfiMjnlcations  Coimnlssion 

PfWraSEO  RULES 
Common  carrier  services: 
MTS  and  WATS  maricet  structures,  etc. — 
Access  charges,  11328 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

Peppers,  11291 

Tobacco,  11285 

Tomatoes,  11286  ' 

Wheat,  11285 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  11392, 11393 
(3  documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent 
Clatsop  County,  OR.  11388 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  11393 

Applications,  hearings,  determinations,  etc.: 

Community  Banks,  Inc.,  Employment  Stoclc  Ownership 
Trust,  11347 

First  Coastal  Banks,  Inc.,  et  al..  11347 

Fish  and  WHdlif  e  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
Cacti.  11328 

Food  and  Drug  Administiatioh 

NOTICES 

Food  for  human  consumption: 
l,2-Dibromo-3-chloropropane  in  agricultural  commodities 
and  milk,  11349 
Human  drugs: 
Milpath  tablets;  approval  withdrawn,  11348 
Pentaerythritol  tetranitrate  in  combination  with 
meprobamate;  approval  withdrawn.  11348 

Forest  Service 

NOTICES 
Meetings: 
Mono  Basin  National  Forest  Scenic  Area  Advisory  Board. 
11331 

Healtti  and  Human  Services  Department 
See  also  Food  and  Drug  Administration;  Public  Health 
Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Deputy  Inspector  General  et  al.,  11347 
Health  Care  Financing  Administration;  correction,  11348 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders,  11337 


Housing  and  UrlMn  Development  Department 
Nonccs 

Grants;  availability,  etc.: 
Housing  assistance  payments  (Section  8) — 
Set-aside;  chronically  mentally  ill  persons,  assistance, 
11350 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds:  plans  for  use  and  distribution: 
Fort  Mojave  Indian  Tribe.  11352 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 

Land  Management  Bureau;  Minerals  Management 

Service 
NOTICES 
Meetings: 

President's  Commission  on  Americans  Outdoors,  11352 
National  recreation  policy;  concept  paper  solicitation  by 

President's  Commission  on  Americans  Outdoors,  11351 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Employee  benefit  provisions  of  Tax  Reform  Act  of  1984; 
effective  dates,  etc. 
Correction,  11302 
PROPOSED  RULES 
Income  taxes: 
Recapture  of  overall  foreign  losses,  11323 
Correction,  11324 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests,  11332 
Cheese,  quota;  foreign  government  subsidies: 

Quarterly  update.  11332 
Short  supply  determination;  inquiry: 

Cold  rolled  strip  and  flat  wire,  11333 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Dynamic  random  access  memory  semiconductors 

(ORAM'S)  of  256  kilobits  and  above  from  Japan. 

11357 
Electric  shavers  and  parts,  11358 
Erasable  programmable  read  only  memories  (EPROM*8) 

from  Japan,  11358 
Fans  with  brushless  DC  motors,  11359 
Miniature  hacksaws,  11361 
Multi-level  touch  control  lighting  switches,  11361 
Pistachio  nuts,  in-shell,  from  Iran,  11359 
Unitary  electromagnetic  flowmeters  with  sealed  coils. 

11361 
Wood  shingles  and  shakes.  11361 
Meetings;  Sunshine  Act,  11394 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
Central  Vermont  Railway.  Inc.;  passenger  train  operation. 
11362 


State  intrastate  rail  rate  authority- 
Louisiana,  11362 

Justice  Department 

See  Justice  Statistics  Bureau 

Justice  Statistics  Bureau 

NOTICES 

Cooperative  agreements: 
Punishment  for  criminal  offenses;  national  conference, 
11363 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  concern;  designation  of  critical  areas: 

Upper  and  Lower  Table  Rocks  and  iGng  Mountain  Rock 
Garden,  OR.  11352 
Environmental  statements:  availability,  etc.: 

Utah  statewide  wilderness  study  areas.  11354 
Exchange  of  lands: 

California,  11356 
Survey  plat  Hlings: 

Colorado,  11356 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  11394 
(2  documents) 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Farrell  Lines  Inc.,  11389 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf  operations: 
Platforms  and  other  facilities;  disposition  following 
termination  of  production,  11324 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Meetings: 
Humanities  Panel,  11371 
Music  Advisory  Panel  11371 
(2  documents) 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and.  associated  equipment — 
Er^anced  upper  beam  in  type  F  headlamp  systems, 
correction.  11310 
Vehicle  identification  number.  11309 

NOTICES 

Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 
California  Strolee,  Inc.,  11389 

National  Oceanic  and  Atmoapheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  11310 
NOTICES 
Permits: 
Marine  mammals.  11333. 11334 
(3  documents) 


National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Astronomical  Sciences  Advisory  Committee  et  al.,  11371 

Meetings: 
Law  and  Social  Sciences  Advisory  Panel  11372 

Nationai  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Cummings  &  Lusk,  11334 
Heinrichs  Geoexploration  Co..  11335 
Reed  Mining  Tools,  Inc..  11334 


Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  England,  11304 

USS  Halsey,  11303 

USS  Harry  E.  Yamell.  11305 
NOTICES 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  11335 

Naval  Academy,  Academic  Advisory  Board  to  , 
Superintendent,  11335 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  11378 
(2  documents) 
Meetings;  Sunshine  Act,  11394 
Nuclear  Waste  Policy  Act: 
Waste  management  technical  assistance  and  research; 
federally  funded  research  and  development  centen 
republication,  11379 
Reports;  availability,  etc.: 
Nuclear  generating  stations;  preparing  scenarios  for 
emergency  preparedness  exercises:  guidance,  11379 
Applications,  hearings,  determinations,  etc.: 
Detroit  Edison  Co.,  11372 

General  Public  Utilities  Nuclear  Corp.  et  al..  11373 
Kerr-McGee  Chemical  Corp.,  11377 
Portland  General  Electric  Co.  et  al.,  11377 


Penelon  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Texas  International  Airlines,  Inc.,  et  al.,  11364 

Union  Annuity  Pension  Plan  et  al.,  11366 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Second  class  mail;  eligibility  requirements,  11324 

Public  Health  Service 

See  also  Food  and  Drug  Administration 

NOTICES 

Meetings: 
Vital  and  Health  Statistics  National  Committee.  11340. 
11350 
(2  documents) 
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SacurttiM  and  Exchang*  CoHMiiMion 
nonces 

Self-regulatory  atgaaixaNoiw: 
Orders  ywWng  appiicaliaii  to  strike  stock  from  listing 
and  registration — 
American  Stock  Exchange,  Inc.,  11387 
New  York  Stock  Exchange,  Inc.,  11385 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.,  11387 
Applications,  hearings,  determinations,  etc.: 
CNA  Growth  Stock  Fund.  Inc.,  et  al.,  11381 
ML  Venture  Partners  I.  LP.,  et  al.,  11384 
Principal  World  Fund,  Inc.,  et  al.,  11381 
Seagull  Energy  Corp.  et  al,  11382 

SmaH  Businass  Administration 

Nonccs 

Disaster  loan  areas: 

New  York,  11388 

Washington,  11388 
Interest  rates;  quarterly  deteraiinatioos.  11388 
Applications,  hearings,  determinations,  etc.: 

Peerless  Capital  Co.,  Inc.,  11388 

SoH  Consarvation  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mill  Creek  Watershed,  MT,  11331 

Transportation  Dapartmant 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration;  Maritime  Administration;  National 
Highway  Traffic  Safety  Administration 

Traasury  Dapartmant 

See  also  Internal  Revenue  Service 

NOnccs 

Agency  information  collection  activities  under  OMB  review, 

11390 
Notes,  Treasury: 

F-19S3  series,  11391 

N-1990  series,  11390 

Unitad  Statas  Information  Agancy 

NOTICES 

Public  Diplomacy,  U.S.  Advisory  Commission;  annual  report 
brieflng,  11391 


KJ 


Saparata  Parta  in  Thia  laaua 

Part  II 

Environmental  Protection  Agency,  11396 

Part  ill 

Environmental  Protection  Agency,  11414 


Raadar  Aida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fadetal  Register 

Vol.  51.  No.  63 
,  Wednesday,  April  2,  1986 


Vm  MCtion  of  the  FEDERAL  REGISTER 
contains  regulatory  documartts  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  oodHied  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  SO  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulationa  is  sold 
t>y  the  SupeiinterKlenI  of  Documents. 
Prices  of  new  twoks  tm  listed  irt  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTyENT  OF  AQRtCULTURE 


FwteralCrop 

7CFRPart418 

[DocNa0082A] 


Corporation 


wnioat  Crop  Insuranc*  Rogulatiorw 

AOmcv:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  of  extension  of  sales 
closing  date. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  wheat  crop  insurance  in  California, 
effective  for  the  1986  crop  year  only. 
Due  to  the  Agricultural  Stabilization  and 
Conservation  Service's  (ASCS) 
extension  of  the  sign-up  period  for 
producer  participation  in  the  1986  Price 
Support  and  Production  Adjustment 
Programs,  FCIC  has  determined  to  allow 
producer's  additional  time  to  enroll  in 
the  FCIC  coverage  program  in 
California.  The  intended  effect  of  this 
notice  is  to  advise  all  interested  parties 
of  the  extension  of  the  sales  closing  date 
and  to  comply  with  the  provisions  of  the 
wheat  crop  insurance  program  with 
respect  to  the  Managers'  authority  to 
extend  sales  closing  dates.  The 
authority  for  this  action  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended. 
imcnvi  DAT*:  March  31, 1986. 

POR  RMiim  INPOWIMTIOW  CONTACTS 

Peter  P.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington  DC  20250, 
telephone  (202)  447-3325. 
SUPPLBMNTARV  MroNMATKNi:  Under 

the  provisions  contained  in  7  CFR  418.7, 
the  sales  closing  date  for  accepting 
applications  for  wheat  crop  insiirance  in 
California  is  March  31.  Because  of  the 
extension  of  the  sign-up  period  allowed 


producers  under  the  ASCS  program, 
FCIC  is  extending  the  sales  clonng  date 
in  California. 

Under  the  provisions  of  7  CFR  418.7, 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 
service  office  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension.  If  adverse  conditions  develop 
during  such  period,  FCIC  will 
immediately  discontinue  acceptance  of 
applications. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  418.7,  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  the  sales  closing  date 
for  accepting  appUcaticms  for  wheat 
crop  insurance  in  California,  is  hereby 
extended  through  the  close  of  business 
on  April  15, 1986,  effective  for  the  1986 
crop  year  only. 

AuOority:  Sees.  506, 516.  Pub.  L  75-43a  52 
SUt.  73, 77.  as  amended  (7  U.S.C  1506, 1516). 

Doae  in  Washington.  DC  on  March  28. 
1986. 

EdwardHewrs, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Oca  80-7252  Filed  4-1-86: 8:45  ami 
SSISUl  COOC  M* 


7CFRPart436 

IDoc.  Na  32»1S] 

Tobacco  (QuorantMd  Plan)  Crop 
Inauranoa  Raguiationa 

AQmcv:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACnON:  Notice  of  extension  of  sales 
closing  date. 


;  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  extension  of  the  sales 
closing  dat9  for  accepting  applications 
for  tobacco  crop  insurance  in  North 
Ccuvlina,  effective  for  the  1986  crop  year 
only.  This  action  is  necessary  because 
actuarial  material  for  tobacco, 
combining  the  provisions  of  the  Dollar 
Plan  of  tobacco  crop  insurance  ¥rith  the 
Guaranteed  Plan  of  tobacco  insurance, 
has  just  been  received  by  agents. 
Additional  time  is  hereby  accorded 
agents  to  maricet  new  and  existing 


tobacco  contracts  in  North  Carolina. 
The  intended  effect  of  this  notice  is  to 
advise  all  interested  parties  of  the 
extension  of  the  sales  closing  date  and 
to  comply  with  the  provisions  of  the 
tobacco  crop  insurance  program  with 
respect  to  the  Manager's  authority  to 
extend  sales  closing  dates.  The 
authority  for  this  action  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended. 

EFFCCnvc  date:  March  31, 1986. 

FOR  FURTHEM  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

8UPPl£MENTARV  INFORMATION:  Under 

the  provisions  contained  in  7  CFR  436.7, 
the  sales  closing  date  for  accepting 
applications  for  tobacco  crop  insurance 
in  North  Carolina  is  March  31.  Because 
actuarial  material  combining  two 
separate  crop  insurance  plans  was 
delayed  in  reaching  the  agents 
responsible  for  marketing  new  and 
existing  contracts,  FCIC  is  extending  the 
sales  closing  date  in  that  state. 

Under  the  provisions  of  7  CFR  436.7, 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 
snvice  office  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension.  If  adverse  conditions  develop 
during  such  period.  FCIC  will 
immediately  discontinue  acceptance  of 
applications. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  436.7,  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  the  sales  closing  date 
for  accepting  applications  for  tobacco 
crop  insurance  in  North  Carolina  is 
hereby  extended  through  the  close  of 
business  on  April  15, 1986,  effective  for 
the  1986  crop  year  only. 

Authofity:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat  73. 77.  as  amended  {7  U.S.C.  1506. 1516). 

Done  in  Washingtoa  DC  on  March  27. 
1966. 

Edward  Hews, 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 
(FR  Doc  86-7253  Filed  4-1-86;  8:45  am| 
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7CFR  Part  444 

(Dec  Na  ooeoA) 

Freeh  Tomato  Crop  Insurance 
Regulations 

AQCNCV:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACnoic  Final  rule. 

SUMMABV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Fresh  Tomato  Crop 
Insurance  Regulations  [7  CFR  Part  444). 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  add  excessive  rain  as  an 
insurable  cause  of  loss:  (2)  change  the 
method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest;  (3)  clarify 
that  acreage  will  not  be  insured  when 
planted  with  another  crop:  (4)  allow 
insurance  on  tomatoes  not  grown  on 
plastic  mulch;  (5)  remove  the  Premium 
Adjustment  Table;  (6)  change  the 
method  of  crediting  the  replanting 
payment;  (7)  add  a  provision  to  specify 
that  coverage  terminates  after  a 
speciHed  period;  (8)  increase  the  time  an 
insured  has  to  give  notice  when  claiming 
an  indemnity;  (9)  add  a  provision  that 
notice  of  loss  is  to  be  given  within  72 
hours  after  a  specifled  period:  (10) 
change  the  method  of  computing 
indemnities  when  acreage,  share,  or 
practice  is  underreported:  (11)  change 
the  method  for  calculating  production  to 
count  on  harvested  and  appraised 
production;  (12)  establish  the  minimum 
value  for  harvested  and  appraised 
production;  (13)  increase  the  amount  of 
acreage  which  must  be  replanted  to 
obtain  replanting  payments;  and  (14) 
add  definitions  for  "Excessive  rain", 
"Freeze",  "Frost",  "Loss  ratio", 
"Potential  production",  and  'Tropical 
depression".  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  April  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  202S0. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Department 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of  • 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulationris 
December  1, 1990. 


Merritt  W.  Sprague,  Manager,  FCIC 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  signiHcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
o^icials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Thursday,  February  13, 1986,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  5345,  to  revise  and  reissue  the  Fresh 
Tomato  Crop  Insurance  Regulations  (7 
CFR  Part  444),  effective  for  the  1987  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule.  One 
comment  was  received  from  the  Florida 
Farm  Bureau  Federation  expressing  their 
concern  on  the  addition  of  excessive 
rain  as  an  insurable  cause  of  loss  and 
the  method  of  crediting  the  replanting 
payment  as  follows: 

1.  Comment:  FCIC  should  not  add 
excessive  rain  as  an  insurable  cause  of 
loss  in  Section  l.a.(1).  The  U.S.  Weather 
Bureau  only  gathers  data  at  locations 
where  certified  equipment  exists  and 
would  not  be  able  to  gather  information 
on  the  total  exact  amount  of  rainfall  on 
each  individual  farm  in  an  area.  The 
commenter  contends  that  such  provision 
would  skew  the  actuarial  accuracy  of 
the  program. 

FCIC  response:  The  addition  of 
excessive  rain  as  an  insurable  cause  of 
loss  was  to  give  growers  protection  for  a 


risk  present  in  growing  fresh  tomatoes. 
Growers  have  advised  FCIC  that  they 
are  prepared  to  handle  normal  amounts 
of  rain  but  not  excessive  amounts.  It  is 
true  that  verification  of  10  inches  of  rain 
on  a  specific  Held  may  be  difficult 
although  there  are  several  U.S.  Weather 
Bureau  locations  in  the  tomato  area. 
Even  if  a  rain  gauge  is  present  on  the 
grower's  field,  the  amount  cannot  be 
guaranteed  because  of  possible 
tampering.  There  may  be  a  subjective 
jud^nent  in  the  establishment  of  what 
constitutes  excessive  moisture  in  certain 
situations,  but  use  of  well-trained  loss 
adjustment  contractors  limits  the 
possibility  of  an  improper  determination 
of  this  cause  of  loss.  This  provision, 
therefore,  is  unchanged. 

2.  Comment:  The  commenter  states 
that  after  a  replanting  payment  has  been 
made,  the  insured  should  be  required  to 
suffer  another  loss  in  order  to  collect  an 
indemnity.  The  commenter  further 
suggests  that  the  grower  not  receive 
additional  indemnity  because  of  loss  is 
caused  by  a  late  replanting  and  a  falling 
market 

FCIC  response:  Replanting  is  a 
method  of  reducing  the  Corporation's 
possible  loss  by  paying  a  relatively 
small  replanting  payment  in  place  of 
paying  the  indenmity  on  a  loss.  If 
replanting  results  in  a  loss  because  it 
causes  late  harvest  or  low  production, 
that  loss  is  still  a  result  of  the  original 
cause  of  loss  and  should  be 
compensated  for  under  the  insurance 
contract.  The  Corporation  has 
established  final  planting  dates  which 
theoretically  allow  the  producer  to 
harvest  a  crop  without  an  insured  loss. 
If  a  loss  occurs  because  of  late  planting, 
it  does  not  occur  because  of  an 
insurable  cause  of  loss  and  should  not 
result  in  the  payment  of  an  indemnity.  A 
loss  is  payable  only  if  it  results  from  a 
covered  cause  of  loss. 

Tomato  harvest  which  occurs  toward 
the  end  of  a  specific  growing  period 
either  because  of  replanting  a  damaged 
crop  or  an  initial  late  planting  resulted 
in  selling  the  crop  under  depressed 
market  price  conditions.  Combining 
these  marketing  conditions  with 
insurable  damage  caused  exaggerated 
indemnities.  The  indemnity  is  computed 
by  substracting  the  value  of  harvested 
and  appraised  production  from  the 
amount  of  insurance.  The  value  of 
harvested  and  appraised  production 
equals  the  market  price  per  carton  less 
allowable  costs  times  the  quantity  of 
total  production.  In  the  1984-85  crop 
years,  the  indemnity  was  not  always 
proportional  to  the  actual  quantity  and 
quality  of  production  lost  when  the 
market  price  was  below  average. 


especially  when  all  the  production  is 
hajrvested.  If  the  market  price  per  carton 
of  harvested  tomatoes  is  d^WMaed 
enough,  that  price  less  the  aljowable 
costs  could  under  the  1985  policy  result 
in  a  negative  value.  It  is  evident  under 
these  circumstances,  that  a  value  of 
total  production  to  count  even  if 
production  is  harvested  of  xero  is 
possible  (negative  values  of  total 
production  to  count  are  not  allowed). 
The  actual  tomato  production  could 
have  been  of  sufficient  quantity  and 
quality  that  were  more  favorable 
markets  available,  a  significant  value  of 
production  to  count  would  have  been 
established  and  the  indemnity 
eliminated  or  reduced.  When  the 
situation  described  above  exists, 
harvesting  a  tomato  crop  where  the 
costs  of  harvest  exceeded  the  market 
value  of  the  crop,  growers  were 
encouraged  to  harvest  in  order  to  collect 
a  total  indemnity.  For  this  reason,  the 
policy  was  changed. 

The  1986  policy  addresses  this  loss  of 
value  to  count  due  to  market  prices.  The 
policy  provision  provides  a  minibum 
value  per  carton  ($3.00)  which  is  to  be 
used  when  the  value  per  carton  less 
allowable  costs  falls  below  that  level. 
,  Market  price  conditions  will  no  longer 
result  in  or  unreasonably  increase  the 
amount  of  indemnity  when  maiketable 
tomato  production  exists. 

This  provision  remains  unchanged. 

The  Notice  of  Proposed  Rulemaking 
defined  "ASCS".  This  was  in  error  and 
has  been  removed  from  the  deHnition 
section  in  this  final  rule.  Because  the 
crop  is  not  under  the  Actual  Production 
History  (APH)  program  requiring  the 
involvement  of  ASCS,  there  is  no  need 
for  this  definition.  Also,  the  definition  of 
"County"  has  been  changed.  The 
proposed  rule  identified  "County"  to 
include  a  definition  of  land  identified  by 
an  ASCS  farm  serial  number.  For  the 
reasons  stated  above,  this  reference  has 
been  removed  in  the  final  rule. 

Therefore,  with  the  exception  of  minor 
changes  in  language  and  format  the 
proposed  rule,  as  discussed  above,  is 
adopted  as  a  final  rule.  The  principal 
changes  in  the  fresh  tomato  policy  are: 

1.  Section  1. — ^Add  excessive  rain  as 
an  insurable  cause  of  loss.  This  provides 
for  coverage  for  rain  damage  when  more 
than  10  inches  of  rain  falls  in  a  twenty- 
four  hour  period. 

2.  Section  2. — ^Add  a  clause  to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

Add  a  provision  to  allow  FCIC  to 
insure  tomatoes  in  specified  areas  which 
are  not  grown  on  plastic  mulch.  Good 


cultural  practices  do  not  always  require 
plastic  mulch. 

Specify  that  acreage  will  not  be 
insured  when  planted  with  another  crop. 
This  change  is  made  to  be  consistent 
with  other  policies. 

3.  Section  5. — Remove  die  Premium 
Adjustment  Table.  The  Premium 
Adjustment  Table  was  removed  for 
actuarial  purposes.  The  Federal  Crop 
Insurance  Act  requires  that  premiums  be 
established  to  pay  anticipated  losses 
and  establish  a  reasonable  reserve. 
Discounting  premiums  established  in 
accordance  with  the  Act  is  not  a  sound 
actuarial  practice  and  FCIC  has 
discontinued  the  practice. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  diminates  die  need  fbr  these 
provisions. 

4.  Section  6. — Specify  that  die 
replanting  payment  will  oidy  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  replanting  payment  is  made,  the 
replanting  payment  will  be  applied  to 
payment  of  the  billed  premium.  In  other 
cases  it  will  be  paid  to  the  insured.  This 
changes  the  current  practice  of  applying 
the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

5.  Section  7. — ^Add  a  provision  to  " 
specify  that  coverage  terminates  and 
will  not  pay  for  damage  occurring  140 
days  or  more  after  the  date  of  direct 
seeding,  transplanting  or  replanting. 
Tomatoes  should  be  harvested  witi^in 
140  days  of  establishment.  Damage 
occurring  after  that  date  will  not  be 
covered. 

ft.  Section  8. — Increase  from  48  to  72 
hours  the  length  of  time  an  insured  has 
to  give  notice  of  loss  when  claiming  an 
indemnify.  This  diange  allows  the 
insured  to  give  timely  notice  when 
damage  occurs  over  weekends  and 
during  periods  of  intense  activity. 

Add  a  provision  for  notice  of  loss 
after  the  end  of  the  140  day  insurance 
period.  This  change  allows  for  an 
inspection  to  determine  potential 
production  remaining  on  plants  not 
harvested. 

7.  Section  A — When  acres  are 
underreported,  the  prodncdon  from  all 
acres  will  count  against  the  reported 
acres  in  calculating  indemnities.  This 
change  will  reduce  the  amount  of 
indemnifies  when  acres  are 
underreported  and  will  reduce  the 
complexify  of  calculations. 

Change  the  method  of  computing  the 
total  velae  of  production  to  be  counted 


for  a  unit  on  harvested  and  appraised 

production  when  claiming  an  indemnify. 

Add  a  provision  to  establish  that  the 
value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amoimt 
obtained  by  multiplying  the  number  of 
25-pound  cartons  of  tomatoes  appraised 
by  $3.00.  Indemnities  have  been  paid 
after  an  insurable  cause  of  loss 
occurred,  when  production  was  normal, 
but  the  prices  were  low.  Also,  marketing 
of  produciton,  part  of  which  proves 
rotten  cmd  is  destroyed,  has  resulted  in  a 
minus  value  after  deduction  of 
allowable  costs  from  the  price  received. 
The  result  has  been  a  devaluation  of  the 
production  actually  marketed  and  an 
inflated  indemnify. 

Establishing  a  minimum  price  for 
mariceted  and  appraised  production 
returns  the  coverage  to  a  production 
guarantee  program  and  reduces  the 
possibility  that  FCIC  may  pay  indemnify 
when  production  is  normal.  It  also 
removes  the  tendency  to  insure  market 
prices.  Since  the  price  on  a  normal  crop 
when  harvested  ordinarily  exceeds  the 
insurance  amount  the  $3.00  amount 
represents  the  point  at  which  the  dollar 
amount  of  insurance  on  appraised 
production  of  a  given  number  of  units 
will  zero  out.  This  change  also  simplifies 
the  method  of  determining  value  and 
informs  the  insured  of  the  minimal  value 
of  appraised  production. 

Increase  frtim  10  acres  or  10  percent  to 
20  acres  or  20  percent  the  acreage 
required  to  be  replanted  to  qualify  for  a 
replant  payment  Clarify  that  the 
percentage  to  be  replanted  is  computed 
on  the  acreage  initially  planted  on  the 
unit  as  of  the  final  planting  date.  Delete 
the  requirement  that  the  payment  be 
considered  an  indemnity  except  for 
minor  coverage  requirements.  This 
reduces  the  number  of  inspections  by 
eliminating  small  replant  payments  and 
paperworic. 

8.  Section  17. — ^Add  definitions  of 
"Excessive  rain".  "Freeze".  "Frost". 
"Loss  ratio",  "Potential  production",  and 
'Tropical  d^ressioo." 

Since  policy  changes  must  be  on  file 
by  April  30. 1986.  good  cause  is  shown 
for  making  this  rule  effective  in  less  than 
30  days. 

List  of  Subjects  in  7  CFR  Part  444    . 

Crop  insurance,  Fresh  tomato. 

Final  Rule 

Accordingly,  pursuant  to  the  authorify 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Fresh 
Tomato  Crop  Insurance  Regulations  (7 
CFR  Part  444).  effective  fbr  the  1987  and 
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succeeding  crop  years,  to  read  as 
follows: 

PART  444-FRESH  TOMATO  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulation*  for  the  1M7and 
SuGcaadkig  Crop  Year* 

444.1  Availability  of  fresh  tomato  crop 
insurance. 

444.2  Premium  rales,  coverage  levels,  and 
amounts  of  insurance. 

444.3  OMB  contrql  numbers. 

444.4  Creditors. 

<444.5    Good  faith  reliance  on 
misrepresentation. 

444.6  The  contract. 

444.7  The  application  and  policy. 
AutlHwity:  Sees.  506, 516,  Pub.  L  75-430, 52 

Stat.  73. 77.  as  amended  (7  U.S.C  1506, 1516). 

Subpart— Ragulationa  for  tha  1987  and 
Succeeding  Crop  Yaara 

§444.1    AvaNaMNty  of  treeh  tomato  crop 

Insurance  shall  be  offered  luider  the 
provisions  of  this  subpart  on  fresh 
tomatoes  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

9444.2    Preniium rates. coverage wvels, 
and  amounts  of  Insuranca. 

(a)  The  Manager  shall  establish 
pemium  rates,  coverage  levels,  and 
amounts  of  insurance  for  fresh  tomatoes 
which  will  be  included  in  the  actuarial 
table  on  file  in  the  applicable  service 
offices  for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  set  by  the  actuarial 
table  for  the  crop  year. 

§444.3   OMB  control  numbara. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

§444.4    Credttor*. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§444.S    Good  faltti  retlanc*  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  fresh  tomato  crop  insurance 


contract,  whenever  (a)  An  insured 
under  a  contract  of  crop  insuranca 
entered  into  under  these  regulations,  as 
a  result  of  a  misrepresentation  or  other 
erroneous  action  or  advice  by  an  agent 
or  employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums:  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00  flnds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§444.6    Thacontract 

The  insurance  contract  shall  becbme 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  fresh  tomato 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  and  the  county  actuarial 
table.  Changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  The  formsjeferred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§444.7    The  application  and  poNcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  fresh  tomato  crop 
as  landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  Hie  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  applicatioa  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 


date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  Uia  applicable  service  onices  and 
publishing  a  notice  in  the  Federal 
Raglster  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
fresh  tomato  insurance  contract  issued 
under  such  prior  regulations,  without  the 
filing  of  a  new  application. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Fresh 
Tomato  Crop  Insurance  Policy  for  the 
1987  and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Fflderal  Crop  Insurance  Cofporation 

Fresh  Market  Tomato — Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  descritjed  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Excessive  rain: 

(2)  Frost: 

(3)  Freeze: 

(4)  Hail: 

(5)  Fire: 

(6)  Tornado; 

(7)  Tropical  depression:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9.e.(5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Disease  or  insect  infestation: 


(2)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(3)  The  failure  to  follow  recognised  good 
tomato  farming  practices: 

(4)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project: 

(5)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities: 

(6)  The  failure  to  follow  recognized  good 
tomato  irrigation  practice:  or 

(7)  Any  cause  not  specified  in  section  l.a. 
as  an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  tomatoes 
(excluding  cherry-type  tomatoes]  planted  for 
harvest  as  fresh  market  tomatoes,  grown  on 
insured  acreage,  and  for  which  an  amount  of 
insurance  and  premium  rate  are  set  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  tomatoes  planted  on  irrigated  acreage 
as  designated  insurable  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  each  planting 
period.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  on  the 
earUer  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage  of 
tomatoes  grown  by  any  person  if  the  person 
had  not  previously: 

(1)  Grown  tomatoes  for  commercial  sales; 
or 

(2)  Participated  in  the  management  of  the 
tomato  farming  operation. 

e.  We  do  not  insure  any  acreage: 

(1)  Of  tomatoes  grown  for  direct  consumer 
marketing: 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established: 

(3)  Which  is  not  irrigated; 

(4)  On  which  tomatoes  are  not  grown  on 
plastic  mulch  unless  provided  for  by  the 
actuarial  table; 

(5)  On  which  tomatoes,  peppers,  eggplants 
or  tobacco  have  been  grown  and  the  soil  was 
not  fumigated  or  otherwise  properiy  treated 
l)efore  planting  tomatoes; 

(6)  Which  was  planted  to  tomatoes  the  . 
preceding  planting  period,  unless  the  tomato 
plants  of  the  preceding  planting  period  were 
destroyed  less  than: 

(a)  30  days  after  the  date  of  transplanting: 
or 

(b)  60  days  after  the  date  of  direct  seeding: 

(7)  Which  is  destroyed,  it  is  practical  to 
replant  to  tomatoes,  and  such  acreage  is  not 
replanted  (the  unavailability  of  plants  is  not  a 
valid  reason  for  failure  to  replant); 

(8)  Initially  planted  after  the  final  planting 
date  set  by  the  actuarial  table; 

(9)  Of  volunteer  tomatoes; 

(10)  Planted  to  a  type  or  variety  of 
tomatoes  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  tal>le: 

(11)  Planted  for  experimental  purposes;  or 


(12)  Planted  with  another  crop. 

f.  We  may  hmit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  at  the  time  of  each 

planting  period  on  our  form: 

a.  All  the  acreage  of  fall,  winter,  and 
spring-planted  tomatoes  in  the  county  in 
which  you  have  a  share; 

b.  The  practice,  including  the  bed  size;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tomato  plantings 
in  the  county.  This  report  must  be  submitted 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuarial 
table  for  each  planting  period.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  for 
each  planting  period  the  insured  acreage, 
share,  and  practice  or  we  may  deny  liability 
on  any  unit  for  any  planting.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Coverage  levels  and  amounts  of 
insurance. 

a.  The  coverage  levels  and  amounts  of 
insurance  are  contained  in  the  actuarial 
Ubie. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
amount  of  insurance  on  or  before  the  sales 
closing  date  set  by  the  actuarial  table  for 
submitting  applications  for  the  crop  year. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (lVt%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  die  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  fivm  any  indemnity  payable  to  you, 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  claim  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tomatoes  are 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  tomatoes  on  the 
unit: 

b.  Discontinuance  of  harvest  of  tomatoes 
on  the  unit; 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested; 

d.  140  days  after  the  date  of  direct  seeding, 
transplanting  or  replanting: 

e.  Final  harvest  or 


f.  Final  adjustment  of  a  loss. 
8.  Notice  of  damage  or  loss. 
a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
tomatoes  damaged  due  to  any  insured  cause 
(see  subsection  9.f.); 

(b)  During  the  period  before  harvest,  the 
tomatoes  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tomatoes 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  t>eginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  determined  within  15 
days  prior  to  or  during  harvest  and  you  are 
going  to  claim  an  indemnity  on  any  unit  you 
must  give  us  notice  not  later  than  72  hours 
after  the  earliest  of: 

(a)  Total  destruction  of  the  tomatoes  on  the 
unit 

(b)  Discontinuance  of  harvest  of  any 
acreage  on  the  unit; 

(c)  The  date  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested;  or 

(d)  140  days  after  the  direct  seeding, 
transplanting,  or  replanting  of  the  tomatoes 
(see  section  7). 

b.  You  may  not  destroy  or  replant  any  of 
the  tomatoes  on  which  a  replanting  payment 
will  be  claimed  until  we  give  written  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  tomatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

(a).  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 
unit 

(2)  Discontinuance  of  harvesting  on  the 
unit  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  l>e 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  tomatoes  on  the  unit 
and  that  any  loss  of  production  or  value  has 
l>een  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
actuarial  table: 


UM 
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(2)  Subtracting  (herefrom  the  total  value  of 
production  to  be  connted  (see  subsection 
9.e.):  and 

(3)  Multtplying  this  reenlt  bfr  your  share. 

d.  If  the  information  reported  by  yo«  under 
section  3  of  this  policy  restdts  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  amount  of  insurance  on  the  unit 
wiH  be  computed  on  the  information 
reported.  b«t  the  value  of  all  prodaction  from 
insurable  acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  aasonnt  of 
insurance. 

e.  The  total  value  of  production  to  be 
counted  for  a  unit  %vill  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  of  harvested  production 
will  be  the  greater  of: 

(a)  The  dollar  amount  obtained  by 
multiplying  the  number  of  25-pound  cartons 
of  tomatoes  harvested  on  the  unit  by  $3.00:  or 

(b)  The  dollar  amount  obtained  by 
multiplying  the  numh»er  of  25-pound  cartons 
of  tomatoes  sold  by  the  price  received  minus 
■liowable  cost  set  by  the  actuarial  Ubie. 
However,  such  price  must  not  be  less  than 
zero  for  any  carton. 

(2]  The  value  of  appraised  production  to  be 
counted  will  include: 

(a)  The  value  of  the  potential  production  on 
any  tomatoes  that  have  not  been  harvested 
the  third  time  and  the  value  of  unharvested 
production  of  mature  green  and  ripe  tomatoes 
with  claseiHcation  size  of  7  x  7  (2%t  inch 
minimum  diameter)  or  larger  remaining  after 
the  third  harvest: 

(b)  The  value  of  the  potential  production 
lost  due  to  uninsured  causes;  and 

(c)  Not  less  than  the  dollar  amount  of 
insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  which  is  damaged 
solely  by  an  uninsured  cause. 

The  value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amount  obtained 
by  multiplying  the  number  of  25-pound 
cartons  of  tomatoes  appraised  by  S3SJ0. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tomatoes  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  ur,  or 

(c)  Harvested. 

(4)  The  amount  and  value  of  production  of 
any  unharvested  tomatoes  may  be 
determined  on  the  basis  of  Tield  appraisals 
conducted  after  the  end  of  the  msurance 
period. 

(5)  If  yon  elect  to  excbde  hail  and  fire  as 
insured  causes  of  loss  and  the  tomatoes  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-7S-A. 
"Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insured  tomatoes  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  as  determined  on  the 
Rnal  planting  data  for  the  planting  period. 
The  acreage  to  be  replanted  must  have 
sustained  a  loss  in  excess  of  50  percent  of  the 
plant  stand  for  the  unit. 


(1)  No  replMtiiig  payment  will  be  made  on 
acreage  on  which  a  replanting  payment  has 
been  made  d«ving  the  current  planting  period 
for  the  crop  ye«r. 

(2)  The  replanting  payment  per  acre  win  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  the  product  obtained  by 
multiplying  $175.00  per  acre  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premiwn  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately, 
g.  You  must  not  abandon  any  acreage  to  us. 
h.  Any  suit  agaiust  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  150e(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

j.  We  have  a  policy  for  paying  your 
indemnity  within  SO  days  of  our  approval  of 
jK)ur  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  Hable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failufe 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necesaary  for  the  computation  or  payment  of 
the  indemnity.  The  intereat  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Faderd  Ragistar  semiannually  on  or  about 
]anuary  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

k.-If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  persons  determined  to  be  beneficially 
entitled  thereto, 

1.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  toss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  whid«  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  of  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  HaUlity  lor 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 


relating  to  the  contract.  Such  voidanoa  will 
be  effecliva  as  of  the  beginiiing  of  the  crop 
year  wifh  raapect  to  vrtiich  audi  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
Insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  Indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferea  or  both.  The  transferee  will  have 
all  righU  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  Ike  crop  year,  only  on  our 
fotn  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  nmy  be  able  to  recover  all  or  a 
part  of  your  loss  from  aomoosie  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  yonr 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
aur  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
tomatoes  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
asstgrunent  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract  Cancellation  and 
terminatton. 

a.  This  contract  wll  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceiad  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  eKher 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  dale 
preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
■mount  due  if  deducted  from: 

(1)  An  indemnity,  wiO  be  the  date  you  sign 
the  claim:  or 

(2)  Payment  uader  another  program 
administered  by  die  United  States 
Department  of  Agriculture,  will  be  the  date 
both  suck  other  payment  and  setoff  are 
approved. 

d.  Tim  cancaHatlon  and  termination  dates 

are  July  31. 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. ' 

Death  of  a  partner  in  a  partnership  wrill 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  will  provide  the  amount  of  insurance 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  changes  will 
be  conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms.  , 

For  the  purposes  of  tomato  crop  insurance: 

a.  "Acre"  means  43,560  square  feet  of 
plastic  mulch  (or  the  equivalent  growing 
area)  of  not  more  than  6  foot  widths  (6-foot 
bed)  on  which  at  least  7,260  linear  feet  (rows) 
are  planted. 

b.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  iiuurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  tomato  insurance  in 
the  county. 

c  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown 
beginning  August  1  and  continuing  through 
the  harvesting  of  the  spring-planted  tomatoes 
and  is  designated  by  the  calendar  year  in 
which  the  spring-planted  tomatoes  are 
normally  harvested. 

e.  "Excessive  rain"  means  more  than  10 
inches  of  rain  on  the  tomato  field  within  a  24- 
hour  period,  after  the  tomatoes  have  been 
seeded  or  transplanted. 

f.  "Freeze"  means  the  condition  of  air 
temperatures  over  a  widespread  area 
remaining  sufficiently  at  or  below  32  degrees 
Fahrenheit  to  cause  crop  damage. 

g.  "Frost"  means  the  condition  of  air 
temperature  around  the  plant  falling  to  32 
degrees  Fahrenheit  or  below. 

h.  "Harvest"  means  the  picking  of 
marketable  tomatoes  on  the  unit 

i.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

j.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

k.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 


L  "Mature  green  tomato"  means  a  tomato 
which: 

(1)  Has  heightened  gloss  because  of  the 
waxy  skin  that  cannot  be  torn  by  scraping: 

(2)  Has  well  formed  jelly-like  substance  in 
the  locules: 

(3)  Has  seeds  that  are  su^iciently  hard  so 
they  are  pushed  aside  and  not  cut  by  a  sharp 
knife  in  slicing;  and 

(4)  Shows  no  red  color,  > 
m.  "Person"  means  an  individual, 

partnership,  association,  corporation,  estate, 
trust  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

n.  "Planting"  means  transplanting  the 
tomato  plants  into  the  field  or  direct  seeding 
in  the  field, 

o.  "Planting  period"  means  tomatoes 
planted  within  the  dates  set  by  the  actuarial 
table,  as  fall-planted,  winter-planted  or 
spring-planted. 

p.  "Plant  stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

q.  "Potential  production"  means  the 
nimiber  of  25-pound  cartons  of  mature  green 
or  ripe  tomatoes  with  classification  size  of  7 
X  7  (2%t  inch  minimum  diameter)  or  larger 
which  the  tomato  plants  would  produce  or 
would  have  produced,  iter  acre,  by  the  end  of 
the  insurance  period. 

r.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

s,  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

t.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tomatoes  or  a  share  of  the  proceeds 
therefrom. 

u.  'Tomatoes  grown  for  direct  consumer 
marketing"  means  tomatoes  grown  for  the 
purpose  of  selling  directly  to  the  consumer 
and  which  are  grown  on  acreage  not  subject 
to  an  agreement  between  producer  and 
packer  to  pack  the  production  (the  producer- 
packer  agreement  must  be  executed  before 
you  report  your  acreage). 

V.  "Tropical  depression"  means  only  a 
large-scale,  atmospheric  wind-and-pressure 
system  characterized  by  low  pressure  at  its 
center  and  counterclockwise  circular  wind 
motion  which  has  been  identified  by  the 
United  States  Weather  Service  in  which  the 
minimum  sustained  surface  wind  (1-minute 
mean)  is  33  knots  (38  miles  per  hour)  or  more 
at  the  U.S.  Weather  Service  reporting  station 
nearest  to  the  crop  damage  at  the  time  of 
loss. 

w,  "Unit"  means  all  insurable  acreage  of 
tomatoes  for  each  planting  period  in  the 
county  on  the  date  of  plantLfig  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 


divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  by  your  bona  fide  share  or  the 
bona  fide  share  of  any  person  having  an 
interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Part  400— Subpart 

I)- 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC,  on  Maroh  18, 
1986. 

Michael  Bronson, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation.   . 

[FR  Doc  86-7272  Filed  4-1-86:  8:45  am] 
MLUNQ  COOC  S41IM»-II 


7CFR  Part 445 

[Docttat  Na  0079A] 

Pepper  Crop  Inaurance  Regulationa 

agency:  Federal  Crop  Insurance 
Corporation.  USDA 
action:  Final  rule. 

SUMMARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Pepper  Crop  Insurance 
Regulations  (7  CFR  Part  445),  effective 
for  the  1987  and  succeeding  crop  years. 
"Hie  intended  effect  of  this  rule  is  to:  (1) 
Add  excessive  rain  as  an  insurable 
cause  of  loss;  (2)  change  the  method  of 
calculating  the  insured's  share  of  an 
indemnity  on  crops  transferred  before 
harvest;  (3)  clari^  that  acreage  will  not 
be  insiu«d  when  planted  with  another 
crop;  (4)  remove  the  Premium 
Adjustment  Table;  (5)  change  the 
method  of  crediting  the  replanting 
payment;  (6)  add  a  provision  to  specify 
that  coverage  terminates  after  a 
specified  period;  (7)  increase  the  length 
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of  time  an  insured  has  to  give  notice  of 
loss  wtien  claiming  an  indemnity:  (8) 
add  a  provision  that  notice  of  loss  is  to 
be  given  within  72  hours  after  a 
specified  period;  (9)  change  the  method 
of  computing  indemnities  when  acreage, 
share,  or  practice  is  underreported;  (10) 
change  the  method  for  calculating 
production  to  count  on  harvested  and 
appraised  production;  (11)  establish  the 
minimal  value  for  harvested  and 
appraised  production:  (12)  increase  the 
amount  of  acreage  which  must  be 
replanted  to  obtain  replanting  payments; 
and  (13)  add  definitions  of  "Excessive 
rain".  "Freeze".  "Frost".  "Loss  ratio". 
"Potential  productioo".  and  'Tropical 
depression".  The  authority  for  the 
promulgatioa  of  this  rale  is  contained  in 
the  Federal  Crop  Insorance  Act,  as 
amended. 

EFFECTIVE  DATE:  April  30. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  2025a 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1. 1990. 

Merritt  W.  Sprague.  Manager,  FCIC, 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  iimovation.  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 


Part  3015.  Subpart  V.  pubUshed  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 

needed. 

On  Thursday,  February  13. 1988,  FCIC 
peblished  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  5351,  to  revise  and  reissue  the  Pepper 
Crop  Insurance  Regulations  (7  CFR  Part 
445).  effective  for  the  1987  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  %vritten 
conunents  on  the  proposed  rule.  One 
comment  was  received  from  the  Florida 
Farm  Bureau  Federation  expressing  their 
concern  on  the  addition  of  excessive 
rain  as  an  insurable  cause  of  loss  and 
the  method  of  crediting  the  replanting 
payment  as  follows: 

1.  Comment-  FCIC  should  not  add 
excessive  rain  as  an  insurable  cause  of 
loss  in  Section  l.a.(l).  The  U.S.  Weather 
Bureau  only  gathers  data  at  locetiens 
where  certified  equipment  exists  and 
would  not  be  able  to  gather  information 
on  the  total  exact  amount  of  rainfall  on 
each  individual  farm  in  the  area.  The 
commenter  contends  that  such  provision 
would  skew  the  actuarial  accuracy  of 
the  program. 

FCIC  response:  The  addition  of 
excessive  rain  as  an  insurable  cause  of 
loss  was  to  give  growers  protection  for  a 
risk  present  in  growing  peppers. 
Growers  have  advised  FCIC  that  they 
are  prepared  to  handle  normal  amounts 
of  rain  but  not  excessive  amounts.  It  is 
true  that  verification  of  10  inches  of  rain 
on  a  speciHc  fleld  may  be  difficult, 
althotigh  there  are  several  U.S.  Weather 
Bureau  locations  in  the  production  area. 
Even  if  a  rain  gauge  is  present  on  the 
grower's  field,  the  amount  cannot  be 
guaranteed  because  of  possible 
tampering.  There  may  be  a  subjective 
jud^ent  in  the  establishment  of  what 
constitutes  excessive  moisture  in  certain 
situations,  but  use  of  well-trained  loss 
adjustment  contractors  limits  the 
possibility  of  an  improper  determination 
of  this  cause  of  loss.  This  provision. 
therefore,  is  unchanged. 

2.  Comment  The  commenter  states 
that  after  a  replanting  payment  has  been 
made,  the  insured  should  be  required  to 
suffer  another  loss  in  order  to  collect  an 
indemnity.  The  commenter  further 
suggests  that  the  grower  not  receive 
additional  indemnity  because  a  loss  is 
caused  by  a  late  replanting  and  a  falling 

market. 
FCIC  response:  Replanting  is  a 

method  of  reducing  the  Corporation's 

possible  loss  by  paying  a  relatively 


small  replanting  payment  in  place  of 
paying  the  indemnity  on  a  loss.  If 
replanting  results  in  a  loss  because  it 
causes  late  harvest  or  low  production, 
that  loss  is  still  a  result  of  the  original 
cause  of  loss  and  should  be 
compensated  for  under  the  insurance 
contract.  The  Corporation  has 
established  final  planting  dates  nt^ich 
theoretically  allow  the  producer  to 
harvest  a  crop  without  an  insured  loss. 
If  a  loss  occius  because  of  late  planting, 
it  does  not  occur  because  of  an 
insurable  cause  of  loss  and  should  not 
result  in  the  payment  of  an  indemnity.  A 
loss  is  payable  only  if  it  results  from  a 
covered  cause  of  loss. 

Pepper  harvest  which  occurs  toward 
the  end  of  a  specific  growing  period 
either  because  of  replanting  a  damaged 
crop  or  an  initial  late  planting  resulted 
in  selling  the  crop  under  depressed 
market  price  conditions. 

Combining  these  marketing  conditions 
with  insurable  damage  caused 
exaggerated  indemnities.  The  indemnity 
is  computed  by  subtracting  the  value  of 
harvested  and  appraised  production, 
from  the  amount  of  insurance.  The  value 
of  harvested  and  appraised  production 
equals  the  market  price  per  carton  less 
allowable  costs  times  the  quantity  of 
total  production.  In  the  1984-85  crop 
years,  the  indemnity  was  not  always 
proportional  to  the  actual  quantity  and 
quality  of  production  lost  when  the 
market  price  was  below  average, 
especially  when  all  the  production  is 
harvested.  If  the  market  price  per  carton 
of  harvested  peppers  is  depressed 
enou^,  that  price  less  the  allowable 
costs  could  under  the  1985  policy  result 
in  a  negative  value.  It  is  evident  imder 
these  circumstances,  that  a  value  of 
total  production  to  coimt  of  zero  is 
possible  even  if  production  is  harvested 
(negative  values  of  total  production  to 
count  are  not  allowed).  The  actual 
pepper  production  could  have  been  of 
sufficient  quantity  and  quality  that, 
were  more  favorable  maricets  available, 
a  significant  value  of  production  to 
count  would  have  been  established  and 
the  indemnity  eliminated  or  reduced. 
When  the  situation  described  above 
exists,  harvesting  a  pepper  crop  where 
the  costs  of  harvest  exceeded  the 
market  value  of  the  crop,  growers  were 
encouraged  to  harvest  in  order  to  collect 
a  total  indemnity.  For  this  reason,  the 
policy  was  changed. 

The  1986  policy  addresses  this  loss  of 
value  of  count  due  to  market  prices.  The 
policy  provision  provides  a  minimum " 
value  per  carton  ($4.00)  which  is  to  be 
used  when  the  value  per  carton  less 
allowable  costs  falls  below  that  level. 
Market  price  conditions  will  no  longer 


result  in  or  unreasonably  increase  the 
amount  of  indemnity  when  marketable 
pepper  production  exists. 

This  provision  remains  unchanged. 

The  Notice  of  Proposed  rulemaking 
defined  "ASCS".  This  was  in  error  and 
has  been  removed  from  the  definition 
section  in  this  final  rule.  Because  the 
crop  is  not  under  the  Actual  Production 
History  (APH)  program  requiring  the 
involvement  of  ASCS,  there  is  ao  need 
for  this  definition.  Also,  the  definition  of 
"Coimty"  has  been  changed.  The 
proposed  rule  identified  "County"  to 
include  a  definition  of  land  identified  by 
an  ASCS  farm  serial  number.  For  the 
reasons  stated  above,  this  reference  has 
been  removed  in  the  final  rule. 

Therefore,  with  the  exception  of  minor 
changes  in  language  and  format,  the 
proposed  rule,'a8  discussed  above,  is 
adopted  as  a  final  rule.  The  principal 
changes  in  the  pepper  policy  are: 

1.  Section  1. — ^Add  excessive  rain  as 
an  insurable  cause  of  loss.  This  provides 
for  rain  damage  coverage  when  more 
than  10  inches  of  rain  falls  in  a  twenty- 
four  hour  period. 

2.  Section  2. — Add  a  clause  to  change 
the  method  of  caleulating  die  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

Specify  that  acreage  will  not  be 
insured  when  planted  with  another  crop. 
This  change  is  made  to  be  consistent 
with  other  policies. 

3.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  ftemium 
Adjustment  Table  was  removed  for 
actuarial  purposes.  The  Federal  Crop 
Insurance  Act  requires  that  premiums  be 
estabhshed  to  pay  anticipated  losses 
and  establish  a  reasonable  reserve. 
Discounting  premiums  estabUshed  in 
accordance  with  the  Act  is  not  a  sound 
actuarial  practice  and  FCIC  has 
discontinued  the  practice. 

Remove  the  pramsions  fi>r  the  transfer 
of  insivance  experience  and  fbr 
premium  competatioR  when 
participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

4.  Section  A— ^ecify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  hes  passed.  In  cases  when  the 
billing  date  Ibr  a  crop  has  passed  on  die 
date  repienting  peyraent  is  made,  the 
replanting  payment  will  be  applied  to 
payment  of  the  billed  premiums.  In  other 
cases  it  will  be  paid  to  the  insured.  This 
changes  the  current  practice  of  applying 
the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 


5.  Section  7. — Add  a  provision  to 
specify  that  coverage  terminates  and 
will  not  cover  damage  occurring  150 
days  OB  more  after  the  date  of  direct 
seeding,  transplanting  or  replanting. 
Peppers  should  be  harvested  within  150 
days  of  establishment.  Damage 
occurring  after  that  date  will  not  be 
covered. 

6.  Section  8, — Increase  from  48  to  72 
hoius  the  length  of  time  an  insured  has 
to  give  notice  of  loss  when  claiming  an 
indemnity.  This  change  allows  the 
insured  to  give  timely  notice  when 
damage  occurs  over  a  weekend  and 
during  periods  of  intense  activity. 

Add  a  provision  for  notice  of  loss 
after  the  end  of  the  150  day  insurance 
period.  This  change  allows  for  an 
inflection  to  determine  potential 
production  remaining  on  plants  not 
harvested. 

7.  Section  9. — ^When  acres  are 
underreported,  the  production  from  all 
acres  will  count  against  the  reported 
acres  in  calculating  indemm'ties.  This 
change  will  reduce  the  amount  of 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

Change  the  method  of  computing  the 
total  value  of  production  to  be  counted 
for  a  unit  on  harvested  and  appraised 
production  when  claiming  an  indemnity. 

Add  a  provision  to  establish  that  the 
value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amount 
ebtamed  by  multiplying  the  number  of 
1%  bushels  appraised  by  $4.00. 
Indenmities  have  been  paid  after  an 
insurable  cause  of  loss  occurred,  when 
production  was  normal,  but  the  prices 
were  low.  Also,  muiceting  of  production, 
part  of  which  may  be  rotten  and  must  he 
destroyed,  has  resuhed  in  a  minus  value 
after  deduction  of  allowable  ceets  fiora 
the  price  received.  The  result  has  been  a 
devaluation  of  the  production  actually 
marketed  and  an  inflated  indemnity. 
Establishing  a  minimum  price  for 
marketed  and  appraised  production 
retttns  the  coverage  to  a  production 
guarantee  propam  and  reduces  the 
possibility  that  FCIC  may  pay  indemnity 
when  production  is  normal.  It  also 
renMves  the  tendeacy  to  insure  maiicet 
prices. 

Since  the  price  on  a  normal  crop  when 
harvested  ordinarily  exceeds  the 
insurance  amount,  the  $4.00  amount 
represents  the  point  at  which  the  doRar 
amount  of  instuwice  on  appraised 
production  of  a  given  number  of  units 
will  sere  out.  This  change  also  simplifies 
the  method  of  detenntning  value  and 
informs  the  insured  of  the  minimal  value 
of  appraised  production. 

Increase  fiom  10  acres  or  10  percent  to 
20  acres  or  20  percent  the  acreage 


required  to  be  replanted  to  qualify  for  a 
replant  payment.  Clarify  that  the 
percentage  to  be  replanted  is  computed 
on  die  acreage  initially  planted  on  the 
unit  as  of  the  final  planting  date.  Delete 
the  requirement  that  the  payment  be 
considered  an  indemnity  except  for 
minor  coverage  requirements.  This 
reduces  the  number  of  inspections  by 
eliminating  small  replant  payments  and 
paperwork. 

8.  Section  17.— Add  definitions  of 
"Excessive  rain".  "Freeze",  "Frost", 
"Loss  ratio".  "Potential  production",  and 
'Tropical  depression." 

Since  policy  changes  must  be,on  file 
by  April  30, 1986,  good  cause  is  shown 
for  making  this  rule  effective  in  less  than 
30  days. 

list  of  Subjects  in  7  CFR  Part  445 

Crop  insurance.  Pepper. 

FuiakRide 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Pepper 
Crop  Insurance  Regulations  (7  CFR  Part 
446),  effective  for  the  1987  and 
succeeding  crop  yeers,  to  read  as 
follows: 

PART  445-PEPPER  CROP 
INSURANCE  REQULATI0N6 

Subpart-naouMions  tor  the  1M7  and 
Succeeding  Crop  Years 

445.1  Aveflability  of  pepper  crop  insurance. 

445.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

446.3  OMB  control  numbers. 

445.4  Creditors. 

445.5  Good  faith  reliance  on 
misrepresentation. 

44SJI    The  contract. 

445.7    The  application  and  policy. 

Autiboiity:  Sees.  506.  518,  Pub.  L  75-*30,  52 
Stat.  73, 77.  as  amended  (7  U.S.C.  1506, 1516). 


forttw19S7Md 


SuccttodkiQ  Crop  Yi 

S44S.1    Availability  of  pepper  crap 
inaurance. 

Insurance  shall  be  offered  under  the 
provisians  of  this  subpart  on  peppera  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
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(a)  Hie  Manager  shali  establish 
premium  rates,  coverage  levels,  and 
amounts  of  insurance  for  peppers  which 
will  be  included  in  the  actuarial  table  on 
file  in  the  applicable  service  offices  for 
the  county  and  which  may  be  changed 
from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  set  by  the  actuarial 
table  for  the  crop  year. 

§44U    0M8  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

1445.4  CrsdNer*. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
banlmiptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

5445.5  Good fanti raNanc* on 


UM 


Notwithstanding  any  other  provision 
of  the  pepper  crop  insurance  contract, 
whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums:  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing.  * 

f44S.e    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 


Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  pepper  crop  as 
provided  in  the  policy.  TTie  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 

S445.7   TheappNcationandpoicy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  pepper  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reiect  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  die  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
pepper  insurance  contract  issued  under 
such  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Pepper  Crop 
Insurance  Policy  for  the  1987  and 
succeeding  crop  years  are  as  follows: 


DEPARTMENT  OF  AGRICULTURE 
Fadanl  Crop  Inauranca  Coq;iontk» 
Pepper — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  retxim  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Excessive  rain; 

(2)  Frost: 

(3)  Freeze: 

(4)  Hail: 

(5)  Fire: 

(6)  Tornado: 

(7)  Tropical  depression:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting;  unless  those  causes 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9.6.(6). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Disease  or  insect  infestation: 

(2)  The  neglect,  mismanasement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees: 

(3)  The  failure  to  follow  recognized  good 
pepper  farming  practices: 

(4)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project; 

(5)  The  failure  or  breakdov«rn  of  irrigation 
equipment  or  facilities: 

(6)  The  failure  to  follow  recognized  good 
pepper  irrigation  practice:  or 

(7)  Any  cause  not  specified  in  section  l.a. 
as  an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  Insured  will  be  peppers  planted 
for  harvest  as  fresh  market  peppers,  grown 
on  insured  acreage,  and  for  which  an  amount 
of  insurance  and  premium  rate  are  set  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  peppers  planted  on  irrigated  acreage 
as  designated  insurable  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peppers  at  the  time  of  each  planting 
period.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  on  the 
earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  l)eginning  of  harvest. 

d.  We  do  not  insure  any  acreage  of  peppers 
grown  by  any  person  if  the  person  had  not 
previously: 

(1)  Grown  peppers  for  commercial  sales:  or 


(2)  Participated  in  the  management  of  the 
pepper  farming  operation. 
e.  We  do  not  insure  any  acreage: 

(1)  Of  peppers  ^owa  for  dinct  oonsunnr 
marketing: 

(2)  V  tix  fiEHming  practices  cairiad  out  aie 
not  iB  accordance  with  the  famiiag  practices 
for  wWch  the  premi«ra  r^es  have  been 
established: 

^  Which  is  aot  irrigated: 

[4]  Or  which  peppers  are  not  grown  on 
plastic  mulch  unless  provided  for  by  the 
actuarial  table: 

(5)  On  which  tomatoes,  peppere.  eggplants 
or  tobacca  have  been  grown  and  the  soil  was 
not  fumigated  or  otherwise  properly  treated 
before  planting  peppers; 

(6)  Which  was  planted  to  peppers  the 
preceding  planting  period,  unless  the  pepper 
plants  of  the  preceding  planting  period  were 
destroyed  less  than: 

(a)  30  days  after  the  date  of  planting:  or 

(b)  60  days  after  the  date  of  direct  seeding: 

(7)  Which  is  destroyed,  it  is  practical  to 
replant  to  peppers,  and  such  acreage  is  not 

-  replanted  (the  unavailability  of  plants  is  not  a 
valid  reason  for  failing  to  replant); 

(8)  Initially  planted  after  the  final  planting 
date  set  by  the  actuarial  table: 

(9)  Of  volunteer  peppers:  ' 

(10)  Planted  to  a  type  or  variety  of  peppers 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(11)  Planted  for  experimental  purpose:  or 

(12)  Planted  with  another  crop. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  anf  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Repori  of  acreage,  share,  and  practice. 
You  must  report  at  the  time  of  each 

planting  period  on  our  form: 

a.  All  the  acreage  of  fall  winter  and  sprii^- 
plaated  peppers  in  the  county  in  which  you 
have  a  share; 

b.  The  practice,  including  the  bed  sise:  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  ai^  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  pepper  plantings 
in  the  county.  This  repori  must  be  submittsd 
for  each  planting  period  on  or  before  the 
reporting  date  established  by  the  actuarial 
table  for  each  planting  period.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
yon  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit  for 
each  planting  period,  the  insured  acreage, 
share,  and  practice  or  we  may  deny  liability 
on  any  unit  for  any  planting.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Coverage  levels  and  amounts  of 
insurance. 

a.  The  coverage  levels  and  amounts  of 
insarance  are  eantained  in  the  actuarial 
table. 

b.  Coverage  level  Z  wiM  apply  if  you  do  not 
ebct'a  cuseiige  level. 

c.  You  HMiy  change  the  coverage  level  and 
amount  at  inaoraDca  on  or  bafere  the  salea 
closing  date  set  by  the  actuarial  table  for 
subawttiag  apphcatiiMs  for  ttie  crop  year. 

5.  Animal  premkim. 

a.  The  annual  prenium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 


is  computed  by  multiplying  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  platrting. 

b.  Interest  will  accrue  at  the  rate  of  nne 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  l>e 
deducted  ftom  any  indemnity  payable  to  you, 
or  bom  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  lean  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agricaltura  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  peppers  are 
planted  in  each  plantii^  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  peppers  on  the 
imit; 

b.  Discontinuance  of  harvest  of  peppera  on 
the  unit: 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested; 

d.  150  days  after  the  date  of  direct  seeding, 
tnnsplanting  or  replanting; 

e.  Final  harvest:  or 

f.  Final  adjustment  of  loss. 

8.  Notice  of  damage  or  lose. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if. 

(a)  You  want  our  consent  to  replant 
peppers  damaged  due  to  any  insured  cause 
(see  subsection  9.f.); 

(b)  During  the  period  before  harvest,  the 
peppers  on  amy  unit  are  damaged  and  you 
decide  not  to  bnihet  care  for  ar  hatveat  any 
part  of  them; 

(c)  Yoa  tvaat  our  oonsent  to  put  the  acreage 
to  anotlier  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  in  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peppers  and 
given  written  consent  W«  will  not  consent  to 
another  use  unHI  it  is  too  late  to  replant  Yoa 
must  notify  us  when  such  acreage  is 
replanted  or  p«t  to  another  ooe. 

(2)  You  must  give  us  notice  of  probable  lose 
at  least t&da«rs  before  the  begimiing  of 
hamcat  if  ym  anticipirte  a  tosa  on  any  onit 

(3)  if  prdmble  hiea  ia  datRnrined  within  15 
da|n  prior  to  er  during  harvest  and  yon  ne 
^ng  to-d«nr  an  indemnity  ob  any  unit  yon 
■net  ghre  oanaiioe  not  later  than  72  bauss 
after  die  evliest  at 

(a)  Total  destruction  of  the  peppen  an  the 
unit; 

(b)  Diaoantinianca  of  harvest  of  any 
acreage  on  tke  unit: 

(c)  The  date  harvest  wauldnonnally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested;  or 

(d)  isadnys  after  the  dhact  sasJiiig, 
traoapianlini  oa  replanting  (rf  the  peppers 
(acasectianr). 

b.  You  snay  aat  doatsoy  er  replant  any  of 
the  piipiisf  sen  which  a  reptanting  payment 
okU  be  daimed  unhl  we  give  waitten  consent 


c.  You  must  obtain  written  consent  from  oa 
before  you  destroy  any  of  the  peppers  which 
are  not  to  be  harvested. 

d.  We  may  rejetrt  any  claim  for  indemnity  if 
yon  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  daim  for  indemnity  On  a  unit  must 
be  submitted  to  us  on  oui  form  not  later  than 
60  days  after  the  earliest  of: 

(1]  Total  destruction  of  the  peppers  on  the 
unit: 

(Z]  Discontinuance  of  harvesting  on  the 
unit:  or 

(3)  The  date  harvest  should  have  started  on 
the  xiaU  oa  any  acreage  which  will  not  l>e 
harvested 

b.  We  will  not  pay  any  indemnity  unless    . 
you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  peppers  on  the  unit  and 
that  any  lose  of  production  or  value  has  been 
directly  caused  by  one  or  more  of  the  insured 
causes  during  the  insiuance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  hy: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  foe 
the  state  of  [uoduction  defined  by  the 
actuarial  table: 

(2)  Subtracting  therefrom  the  total  value  of 
productioB  to  be  counted  (see  subaection 
9.a.):  and 

(3)  Multiplying  this  result  by  your  share. 
d.,If  the  information  reported  by  you  under 

section  3  of  this  policy  results  in  a  lower 
pramium  than  the  actual  premium  detefmined 
to  be  due,  the  amount  of  insurance  oo  die  unit 
will  be  computed  on  the  information 
reported,  but  the  value  of  all  production  from 
insurable  asreage,  whether  or  not  reported  aa 
insurable,  will  count  againat  the  amount  of 
insurance. 

e.  The  total  value  of  produchan  to  be 
counted  for  a  unit  will  indude  att  harveated 
and  appraised  productioB. 

(1)  The  total  value  of  harvested  pnxhictian 
win  be  the  greater  of: 

(a)  The  doHar  amount  ebtained  by 
■al^lyn^the  number  of  1 H  bushels  of 
peppera  harvested  on  the  unit  by  tMXk  or 

(b)  Thn  dollar  amount  obtained  by 
multiplying  the  numi>er  of  1  '4  bushels  of 
peppen  soU  by  the  pnce  receivod  for  each 
IM  bashsl  ef  peppen  rainaa  alhwrable  coat 
sat  by  the  octasrial  table.  However,  such 
price  most  net  be  less  than  zero  for  any  1  Vi 

bushel. 

(2)  The  value  of  appraiaed  pvaductian  to  be 
counted  Mi  indode: 

(a)  The  vahK  ef  tha  potential  pooduction  on 
any  pappera  that  have  not  been  hameoted  the 
tUid  time  and  the  value  of  uidmipaslad 
mature  pean  and  red  peppers; 

(b)  The  vnhie  of  die  potential  productioo 
lost  due  to  uninsured  causes;  and 

(c)  Not  less  th«i  the  dollar  amount  of 
iaaaraace  per  acre  for  any  acreago 
abandmad  or  pat  to  another  use  without  our 
prior  written  oanaant  or  whidi  ia  danoged 
aoletyhyanuMiaaPadcauae. 

l%e  valve  or  any  appraiaed  pradadimi  wiH 
not  be  lesa  Ikaa  the  dollar  amount  otttained 
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by  multiplying  the  number  of  1%  bushel*  of 
peppers  appraised  by  $4JX>. 

(3)  Unharvested  peppers  damaged  or 
defective  due  to  insurable  causes  and  which 
cannot  be  marketed  will  not  be  counted  ts 
production. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
peppers  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(c)  Harvested. 

(5)  The  amount  and  value  of  production  of 
any  unharvested  peppers  may  be  determined 
•n  the  basis  of  field  appraisals  conducted 
after  the  end  of  the  insurance  period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  peppers  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  Fd-Tft-A. 
"Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insured  peppers  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  20  acres  or  20  percent  of 
the  insured  acreage  as  determined  on  the 
final  planting  date  for  the  planting  period. 
The  acreage  to  be  replanted  must  have 
sustained  a  loss  in  excess  of  SO  percent  of  the 
plant  stand  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage  on  which  a  replanting  payment  has 
been  made  during  the  current  planting  period 
for  the  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  coat  per  acre  for  replanting,  but 
will  not  exceed  the  product  obtained  by 
multiplying  $300.00  per  acre  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  Any  suit  against  us  for  an  indemnity 

must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C  150e(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

{.  We  have  a  policy  for  paying  your 
indemnity  «vithin  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  final  judgment  from  and  including  the  61st 
day  after  the  date  you  sign,  date,  and  submit 
to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  in  the 
Federal  Register  semiannually  on  or  about 


January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  ihe  Treasury. 

k.  If  you  die,  disappear  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peppers  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  persons  determined  to  be  beneficially 
entitled  thereto. 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  fit>m  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
ri|^t  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  resiransibiliUes  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  fiecords  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
peppers  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may.  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 


person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  payment  and  setoff  are  approved. 

d.  The  cancellation  and  termination  dates 
are  July  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise. 

If  two  or  more  persons  having  a  joint 
interest  are  insured  jointly,  death  of  one  of 
the  persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  will  provide  the  amount  of  insurance 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  changes  will 
be  conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  pepper  crop  insurance: 

a.  "Acre"  means  43,560  square  feet  of 
plastic  mulch  or  equivalent  row  area  of  not 
more  than  6  foot  widths  (6-foot  bed)  on  which 
at  least  7,280  linear  feet  (rows)  are  planted. 

b.  ^'Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  pepper  insurance  in  Ihe 
county. 
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c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  peppers  are  normally  grown 
beginning  August  1  and  continuing  through 
the  harvesting  of  (he  spring-planted  peppers 
and  is  designated  by  the  calendar  year  in 
which  the  spring-planted  peppers  are 
normally  harvested. 

e.  "Excessive  rain"  means  more  than  10 
inches  of  rain  on  the  pepper  field  within  a  24- 
hour  period,  after  the  peppers  have  been 
seeded  or  transplanted. 

f.  "Freeze"  means  the  condition  of  air 
temperatures  over  a  widespread  area 
remaining  sufficiently  at  or  below  32  degrees 
Fahrenheit  to  cause  crop  damage. 

f.  "Frost"  means  the  condition  of  air 
temperature  around  the  plant  falling  to  32 
degrees  Fahrenheit  or  below. 

h.  "Harvest"  means  the  final  picking  of 
marketable  peppers  on  the  unit. 

i.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

j.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

k.  "Loss  ratio"  means  the  ratio  of  ' 
indemnity  to  premium. 

I.  "Mature  green  pepper"  means  a  pepper 
which  has  reached  the  stage  of  development 
that  will  withstand  normal  handling  and 
shipping. 

m.  "Peppers  grown  for  direct  consumer 
marketing"  means  peppers  grown  for  the 
purpose  of  selling  directly  to  the  consumer 
and  which  are  grown  on  acreage  not  subject 
to  an  agreement  between  producer  and 
packer  to  pack  the  production  (the  producer- 
packer  agreement  must  be  executed  before 
you  report  your  acreage). 

n.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

o.  "Planting"  means  transplanting  the 
pepper  plant  in  the  field  or  direct  seeding  in 
the  field. 

p.  "Planting  period"  means  the  peppers 
planted  within  the  dates  set  by  the  actuarial 
table,  as  fall-planted,  winter-planted  or 
spring-planted. 

q.  "Plant  stand"  means  the  number  of  liv6 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

r.  "Potential  production"  means  the  number 
of  1 V^  bushels  of  mature  green  peppers  which 
the  pepper  plants  would  produce  or  would 
have  produced,  per  acre,  by  the  end  of  the 
insurance  period. 

s.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  peppers. 

t.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

u.  'Tenant"  means  a  person  who  rents  laVid 
from  another  person  for  a  share  of  the 
peppers  or  a  share  of  the  proceeds  therefrom. 

V.  'Tropical  depression"  means  only  a 
large-scale,  atmospheric  wind-and-pressure 


system  characterized  by  low  pressure  at  its 
center  and  counterclockwise  circular  wind 
motion  which  has  been  identified  by  the 
United  States  Weather  Service  in  which  the 
minimum  sustained  surface  wind  (1-minute 
mean)  is  33  knots  per  hour  (38  miles  per  hour) 
or  more  at  the  U.S.  Weather  Service  reporting 
station  nearest  to  the  crop  damage  at  the  time 
of  loss. 

w.  "Unit"  means  all  insurable  acreage  of 
peppers  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year: 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peppers  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Pari  400— Subpart 

J). 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
imless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  «vritten  notice. 

Done  in  Washington.  DC,  on  March  18, 
1988. 

Michael  Bronson. 

Acting  Manager,  Federal  Crap  Insurance 
Corporation. 
[FR  Doc.  86-7271  Filed  4-1-66: 8:45  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  1106 

MNk  In  the  Souttmreat  Plains  Marlieting 
Area;  Order  Suapending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Suspension  of  rule. 


r.  This'action  sus]}ends  for  the 
month  of  Mardi  1986  the  shipping 
standard  in  the  Southwest  Plains  order 
that  a  supply  plant  must  meet  to  qualify 
as  a  pool  plant  for  that  month.  The 
suspension  was  requested  by  a 
cooperative  association  and  supported 
by  two  other  cooperatives  and  the 
operator  of  a  supply  plant  Proponents 
represent  a  substantial  majority  of  the 
producers  who  supply  milk  for  the 
market  The  expedited  action  is  needed 
to  ensure  that  dairy  farmers  who  have 
historically  suppUed  tlie  fluid  needs  of 
the  Southwest  Plains  market  will  share 
in  the  market's  Class  I  milk  sales  during 
March  1986. 

EFFECTIVE  DATi:  April  2, 1966. 

FON  FURTHER  INTORMATHHl  CONTACT: 

John  F.  Borovies,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S,  oiepartment  of  Agriculture, 
Washington.  DC  20250,  (202)  447-2060. 

tUPM,EMENTARY  INFORMATION:  The 

Administrator  of  the  Agricultural 
Marinating  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
maiicet  will  continue  to  have  their  milk 
priced  imder  the  order  for  March  1966 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  order  of  susjjension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southwest  Plains 
marketing  area. 

After  consideration  of  all  relevant 
material  it  is  hereby  found  and 
determined  that  for  the  month  of  March 
1988  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  S  1106.7(b)(1).  the  words  "until  any 
month  of  such  period  in  which  less  than 
20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  February-August 
period  shall  be  qualified  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  the  section 
are  not  less  than  50  percent  of  receipts 
or  diversions,  as  previously  specified." 
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Statamantof 

Tbis  motion  removet  for  Mwcli  198ft 
the  20  percent  shipping  ttuidaid  that  a 
supply  plant  must  meet  to  qualify  as  a 
pool  plant  The  order  provides  that 
suppfy  plants  that  qualified  as  pool 
plants  during  each  of  the  preceding 
months  of  September  through  January 
will  continue  to  be  pooled  during  the 
months  of  February  through  August  if  at 
least  20  percent  of  supply  plant  receipts 
are  shipped  to  distributing  plants. 

The  suspension  was  requested  by 
Mid-America  Dairymen,  Inc.  It  is 
supported  by  two  other  cooperative 
associations  and  the  operator  of  a  pool 
supply  plant  at  Bentonville,  Arkansas, 
lliese  organizations  combined  represent 
a  substantial  majority  of  the  market's 
producers. 

This  actkm  Is  needed  because 
handlers  operating  Quid  milk  plants 
regulated  under  the  order  will  not  accept 
any  milk  produced  in  Arkansas.  The 
milk  is  not  being  accepted  at  bottling 
plants  because  soaie  id  the  milk  suf^piy 
has  been  found  to  contain  the  pestidde 
heptachlor.  As  a  result,  a  substantial 
number  of  dairy  farms  in  Arkansas  have 
been  quarantined.  Altboogb  milk  from 
these  farms  is  not  being  marketed,  the 
handlers  operating  fluid  bottling  plants 
want  to  avoid  the  risk  of  receiving 
contaminated  milk  and  are  refusing  any 
milk  produced  in  Arkansas. 

The  milk  supply  for  fluid  plants  that 
normally  originates  on  farms  in 
Arkansas  has  been  replaced  by  milk 
from  other  states  and  the  Arkansas 
produced  milk  that  is  normally  received 
at  the  Bentonville  supply  plant  for 
shipment  to  distributing  pl«its  is 
temporarily  wittiout  a  fluid  use  market 
Consequently,  without  a  suspension  of 
the  shipping  standard,  Aikansas 
producers  who  have  historically 
supplied  the  fluid  milk  needs  of  the 
market  would  not  have  their  milk  priced 
and  pooled  under  the  order. 

Since  the  suspension  request  was 
received  on  March  19,  any  action  for 
March  if  granted,  must  be  taken 
immediately  with  no  opportunity  to 
invite  interested  parties  to  comment  on 
the  request  through  the  normal  public 
notice  procedure.  As  noted,  the  action  is 
supported  by  a  substantial  majority  of 
the  market's  producers.  Moreover,  the 
urgency  in  this  particular  situation 
warrants  the  suspension  without 
industry  comments. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking.  pubUc 
procedure  thereon,  and  thirty  days'  ' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 


{•)  IW  SBspenskm  is  necessary  to 
reflect  cmrent  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  Biarketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
Ngularly  supply  tba  market  otherwise 
woald  be  cxdwfed  fnoai  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
ordniy  marketing  of  milk;  and 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Pedsral  Register. 

List  of  Sirfijects  in  7  CFR  Part  IIM 

Milk  Marketing  Orders.  MiDc,  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  in  i  110e.7(b)(l)  of 
the  Southwest  Plains  order  are  hereby 
suspended  for  March  1986. 

PART  1106-llllJC  IN  THE 
SOUTHWEST  PLAINS  IIARKETINQ 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  1106  continues  to  read  as  follows: 

AethofMy:  Sees.  1-19, 46  Stat.  31.  as 
amended:  7  U.S.C.  601-074. 

2.  In  S  1106.7(bHl).  the  words  "until 
any  month  of  such  period  in  which  less 
than  20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  February- August 
period  shall  be  qualifled  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  the  section 
are  not  less  than  50  percent  of  receipts 
or  diversions,  as  previously  H>ecified," 
are  suspended. 

Effective  Date:  April  2. 1966. 

Signed  at  Washington.  DC  on:  March  2B. 
1986. 

Alan  T.Tracy, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  86-7236  Filed  4-1-66;  &-45  am) 
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ACTION:  faiterim  rule. 


R  Hie  Fanners  Home 
AdrnDaistration  (FtnHA)  amends  its 
reguIaboDS  regarding  section  502  rural 
housing  (SH)  loans  to  authorise  the 
AAainistrater  of  PmHA  in  individual 
cases,  to  aiske  an  exception  to  any 
requirement  in  the  regulation  which  is 
not  inconsistent  with  the  authorizing 
statute  if  the  Administrator  determines 
that  application  of  the  requirement 
would  adversely  affect  the 
Government's  interest  or  would 
endanger  the  immediate  health  and/or 
safety  of  applicants /borrowers  or  the 
community  if  there  is  no  adverse  effect 
on  the  Government's  interest.  The 
circumstance  requiring  this  action  is  the 
recent  extensive  flooding  in  California 
which  severely  damaged  dwellings  of 
several  FmHA  RH  borrowers.  The 
intended  effect  is  to  allow  FmHA  to 
make  loans  to  these  borrowers  to  repair 
their  homes  for  amounts  that  would 
increase  the  indebtedness  on  the 
properties  to  more  than  the  appraised 
market  values. 

DATCt:  faiterim  rule  effective  April  2, 
1986.  However,  comments  will  be 
considered  if  received  on  or  before  May 
2,1986. 


;  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Admininstration,  U.S.  Department 
of  Agriculture.  Room  6348.  South 
Agriculture  Building.  14th  and 
Independence  Avenue  SW., 
Washii^cm,  DC  20250.  All  written 
comments  made  pursuant  to  the 
publication  will  be  available  for  public 
inspection  at  the  above  address. 


7  CFR  Part  1944 

RavWon  Of  Sactton  502  Rural  Houaing 
Loan  Ponaiaai  Procaduraa  ano 
Auttwrtatations 

AOmcv:  Farmers  Home 
Admininstration,  USDA. 


Foa  nMiTNKR  a^oanA-now  contact 

Frank  Colon,  Chief,  Homeownership 
Branch,  Single  Family  Housing 
Processing  Division  or  E)ale  Ailing,  Loan 
SpeciaHst,  at  Farmers  Home 
Administratioa  USDA.  Room  5334-Sk 
South  Agriculture  Building.  14th  and 
Independence  Avenue  SW., 
Washii^ton.  DC  2025a  Telephone  (202) 
382-1474. 

aUPPLIMCNTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  inqplements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  an  emergency 
situation  exists.  It  is  the  pohcy  of  this 
Department  to  publish  for  comment 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  actioB,  however,  is  not  pnbKshed 
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for  proposed  rulemaking,  since  it 
involves  an  emergency  situation  and 
publication  for  comment  is  unnecessary. 

Recent  serious  flooding  in  the  State  of 
California  damaged  the  homes  of  more 
than  250  FmHA  RH  borrowers.  Flood 
insurance  was  not  available  to  these 
borrowers  since  their  dwellings  were 
not  located  within  identified  flood 
plains.  The  affected  borrowers  need  . 
repair  loans  to  make  their  homes  livable 
and  protect  the  Government's  security 
interest  in  the  properties.  In  many  cases, 
the  loans  necessary  to  bring  the 
dwellings  back  to  standard  will  cause 
the  total  indebtedness  on  the  property  to 
exceed  the  appraised  market  value. 
Current  FmHA  regulations  limit  property 
indebtedness  to  the  market  value  of  the 
property.  FmHA  is  revising  its 
regulations  to  add  an  exception 
authority  on  an  individuaLcase-by-case 
basis  so  that  RH  repair  loans  can  be 
made  to  the  California  flood  victims  in 
excess  of  the  appraised  value  of  their 
homes  and  to  cover  other  situations  not 
allowed  in  the  regulations  where  the 
Government's  interest  is  or  could  be 
adversely  affected. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.410.  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  Part  3015,  Subpart  V.  48  FR  29115, 
June  24, 1983,  this  program/activity  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirorunent  and  in 
accordance  with  the  National 
Environmental  PoUcy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjecto  in  7  CFR  Part  1944 

Home  improvement,  Loan  programs — 
Housing  and  community  development 
Low  and  moderate  income  housing — 
Rental,  Mobile  homes.  Mortgages,  Rural 
housing  Subsidies. 

Therefore,  Subpart  A  of  Part  1944  of 
Chapter  XVIII,  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1944— HOUSINQ 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows  and  all 
other  authority  citations  which  appear 
throughout  Part  1944  are  removed: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23: 7  CFR 
2.7a 


Siil>part  A— Section  502  Rural  Housing 
Loan  Polidas,  Procedures,  and 
Auttiorizations 

2.  Section  1944.47  is  added  to  read  as 
follows: 

{1944.47    Exception  autttortty. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
the  Government's  interest  would  be 
adversely  affected  or  the  immediate 
health  and/or  safety  of  appUcants/ 
borrowers  or  the  community  are 
endangered  if  there  is  no  adverse  effect 
on  the  Goverrunent's  interest  The 
Administrator  will  exercise  this 
authority  only  at  the  request  of  the  State 
Director  and  recommendation  of  the 
Assistant  Administrator,  Housing. 
Requests  for  exceptions  must  be  in  - 
vniting  by  the  State  Director  and 
supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government's  interest,  and/or  impact  on 
the  applicant  borrower,  or  community, 
proposed  alternative  courses  of  action, 
and  show  how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

Dated:  March  2S.  198& 
Vance  L.  Claik, 
Administrator,  Farmers  Home 
Administration. 
(FR  Doc.  86-7178  Filed  4-1-86;  8:45  am] 
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Animal  and  Plant  HaaWi  Inapaction 
Sarvica 

9  CFR  Part  51 
[Docket  Na  86-006] 

Payment  of  Indemnity  for  Animals 
DMttt>yad  Bacauaa  of  Bnicalloais 

AOCNCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action;  Fmal  rule. 

summary:  This  document  amends  the 
regulations  concerning  the  payment  of 
indemnity  for  animals  destroyed 
because  of  brucellosis.  This  document 
amends  the  brucellosis  indemnity 
regulations  by  clarifying  certain 
definitions,  amending  the  definitions  of 
"brucellosis  reactor  animal"  and 
"brucellosis  exposed  animal,"  adding 
defmitions  of  "State  animal  health 
official"  and  "unofficial  vaccinate,"  and 
replacing  references  to  the  "1975 
Recommended  Uniform  Methods  and 
Rules"  with  references  to  the  "official 


test"  for  brucellosis  as  defined  in  9  CPR 
78.1.  These  amendments  are  necessary 
to  provide  for  the  proper  brucellosis 
disease  status  classification  of  animals 
so  that  indemnity  payment  can  b*e  made 
for  animals  whidi  are  affected  with  or 
exposed  to  brucellosis. 

EFFECTIVE  DATE:  May  2,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.).  Gilsdorf,  Cattle  Diseases  Staff, 
VS,  APHIS,  USDA,  Room  817,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8711. 

SUPFLEMENTARY  INFORMATION: 

Background 

The  "Animals  Destroyed  Because  of 
Brucellosis"  regulations  in  9  CFR  Part  51 
(referred  to  below  as  the  indemnity 
regulations)  contain  provisions 
governing  the  payment  of  indemnity  for 
cattle,  bison,  and  breeding  swine 
destroyed  because  of  brucellosis. 

A  document  published  in  the  Federal 
Register  on  November  6, 1985  (50  FR 
46077-46079).  proposed  to  amend  the 
regulations  by  clarifying  certain 
defmitions,  amending  the  defmitions  of 
"brucellosis  reactor  animal"  and 
"brucellosis  exposed  animal,"  adding 
definitions  of  "State  animal  health 
official"  and  "unofficial  vaccinate."  and 
replacing  references  to  the  "1975 
Recommended  Uniform  Methods  and 
Rules"  with  references  to  the  "official 
test"  for  brucellosis  as  defined  in  9  CFR 
78.1. 

Comments  were  solicited  concerning 
the  proposal  for  a  60-day  comment 
period  ending  January  6, 1986.  No 
comments  were  received.  Based  on  the 
rationale  set  forth  in  the  proposal,  the 
regulations  are  amended  as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  The  Department  has 
determined  that  this  rule  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies  or  geographic 
regions;  and  will  not  have  any  adverse 
effects  on  competition,  employment, 
investment  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 
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Thn  n—hur  nf  rnttln  hiinn  ini 
swine  omrnm  who  receive  mdemiiHy  Ia 
any  gives  yeec  is  leas  than  1  peroant  of 
all  cattle,  bison,  and  swine  owners  in 
the  United  States,  and  the  amount  of 
indennity  paid  out  of  all  kinda  is  less 
than  $10  million  per  year. 

Under  these  circumstances,  the 
Administrator  of  die  Animal  and  Plant 
HeaMi  iMpeLliuu  Snvice  has 
detamiBed  diet  dris  actioB  will  not  have 
a  sigaificant  econondc  inpect  on  a 
substantial  — sbcr  of  smeH  entities. 

ExecuttveOliiM  IMVn 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nol  HUBS  and  is  sabject  to  the 
proviriona  (rfBxecative  Oder  12372 
which  ie^^li^■  iatsigovenunental 
consultatioa  wittStete  and  local 
officisls.  (See  7  CFR  Part  3015,  Subpart 
V). 

list  of  SiAjecto  ia  9  CFR  Pan  n 

Animal  diseases.  Bison.  Brucellosis, 
CatUe,  Hogs  Indemnity  payments. 

PART  51— AMIIALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

Accordin^y.  Part  51.  Title  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  set  forth  below: 

Autfaarity:  21  U.S.C.  111-113, 114. 114a. 
114a-1. 120, 121. 125, 134b;  7  CFR  2.17. 1.51. 
and  371.2(d). 

2.  The  definitions  in  1 51.1  are  placed 
in  alphabetical  order  and  the  paragraph 
designations  are  removed. 

)  S1.1    DeflnMons  (Amendadl, 

3w  fai  1 51.1.  the  following  definitions 
are  revised  to  read  as  follows: 

Accredited  veterinarian.  An 
accredited  veterinarian  as  defined  in 
Part  160  of  this  chapter. 

Brucellosia  exposed  animal  Except 
for  a  brucellosis  reactor  animal,  any 
animal  that:  (1 )  Is  part  of  or  has  been  in 
contact  with  a  herd  known  to  be 
affected;  or  (2)  has  been  in  contact  with 
a  brucellosis  reactor  animal  for  a  period 
of  2i  hours  or  longer  or  (3)  has  been  in 
contact  with  a  brucellosis  reactor 
animal  which  has  aborted,  calved  or 
farrowed  within  the  past  30  days,  or  has 
a  vaginal  or  uterine  discharge. 

BruceJJosis  reactor  animal.  Any 
animal  classified  as  a  brucellosis  reactor 
as  provided  in  the  definition  of  official 
test  in  {  78.1  of  this  chapter. 

ChiimanL  A  person  who  files  a  claim 
for  indemnity  under  |  51.7  for  animals 
destroyed  under  this  part. 


Deputy  AdminittrakH:  The  Deputy 
Adminiakrator.  Veterinary  Services. 
Animal  and  Plant  Health  InapectiOB 
Service.  United  States  Department  of 
Agriculture,  or  any  other  Veterinary 
Services  official  to  whom  authority  is 
delegated  to  act  in  his  or  her  stead. 

Destroyed.  Condemned  under  State 
authority  and  slaughtered  or  otherwise 


State.  Any  State,  the  District  of 
Cahimbia.  Puerto  Rico,  the  Virgin 
Uands  of  the  United  Stoles,  Guam,  the 
Northern  Mariana  Islands,  or  any  other 
territory  or  possession  of  the  United 
States. 

State  representative.  An  individual 
employed  in  animal  health  activities  by 
a  State  or  a  pohtical  subdivision  thereot 
and  who  is  authorized  by  such  State  or 
pohtical  subdivision  to  perform  the 
function  involved  under  a  cooperative 
agreement  with  the  United  States 
Depintment  of  Agriculture. 

Veterinarian  in  Charge.  The 
veterinary  official  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture,  who  is 
assigned  by  the  Deputy  Administrator  to 
supervise  and  perform  offical  animal 
health  work  of  the  Animal  and  Plant 
Health  Inspection  Service,  in  the  State 
concerned. 

Veterinary  Services.  \B\enaasy 
Services.  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture. 

Veterinary  Services  representative. 
An  individual  employed  by  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
audiorized  to  perform  the  function 
involved. 

4.  hi  {  51.1.  definitions  of  "State 
animal  health  official"  and  "unofficial 
vaccinate"  are  added  in  alphabetical 
order  to  read  as  follows: 

State  animal  health  official.  The 
individual  employed  by  a  State  who  is 
responsible  for  livestock  and  poultry 
disease  control  and  eradication 
programs  in  that  State. 

Unofficial  vaccinate.  Any  cattle  or 
bison  which  have  been  vaccinated  for 
brucellosis  other  than  in  accordance 
with  the  provisions  for  of^ial 
vaccinates  set  forth  in  1 78.1  of  this 
chapter. 

5.  In  S  51.1.  the  definition  of  "Official 
vaccinate"  is  removed. 

6.  In  (  51.1,  footnote  number  1  is 
removed. 


SS1.3 

7.  In  1 61.3,  footnote  numbers  2  and  3, 
and  the  refsiences  thereto^  are 
renoBsbered  1  and  2  respectively. 

I  St.*  fAmsndadl 

8.  In  1 51 A  footnote  numbers  5  and  6, 
and  die  references  thereto,  are 
renumbered  1  and  2,  respectively. 

9.  In  1 51.9.  paragraph  (b)  is  revised  to 
read: 


lilt 


(b)  If  die  existence  of  bruc^osis  In 
the  animal  was  determined  based  on  the 
results  of  an  official  test,  as  defined  in 
I  78.1  of  this  chapter,  and  specific 
instructions  for  the  administration  of  the 
official  test  had  not  previously  been 
issued  to  the  individual  performing  the 
test  by  Veterinary  Services  and  the 
State  animal  health  official. 
•        •        •        •        • 

Done  at  Washington,  D.C,  this  27th  day  of 
March,  1M0, 
C).  Fkhinar, 

Acting  Deputy  Administrator,  Velennary 
Services. 
(FR  Doa  8&-7179  Filed  4-1-88;  8:45  amj 


DEPARTMENT  OF  TRANSPORTATION 
Fodond  Aviation  Administration 
14  CFR  Part  39 

(Dodm  Nol  it-ASW-KK  Amendment  39- 
5260] 

AlrwortMnaaa  Diractivaa;  Bob 
HoOcoptar  Taxtron,  Inc,  at  aL 


;  Federal  Aviation 
Administration  (FAA).  IX>T. 
action:  Final  rule. 


r  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  inspection  of  the  main  rotor 
blade  grip  on  the  BHTI  Model  47  series; 
Texas  Helicopter  Corporation.  U.S. 
Army  Model  OH-13E;  and  U.S.  Army 
OH-13H;  Hawkeye  Rotor  and  Wing. 
U.S.  Army  Model  OH-13E;  Teryjon 
AviaUon.  Inc  Model  Fast  Kat  I  (U.S. 
Army  OH-I3S);  and  Continental 
Copters.  Inc..  U.S.  Army  Model  OH-13H 
helicopters.  The  AD  is  prompted  by  34 
reports  of  cracked  main  rotor  blade 
grips  in  the  root  of  the  threads.  The  AD 
is  needed  to  prevent  failure  of  the  main 
rotor  blade  grip  which  would  result  in 
loss  of  flight  control  and  subsequent  loss 
of  the  hehcopter. 
OAin: 
Effective  date:  March  31. 1986. 


The  incorporation  by  reference  of 
certaia  publicatiens  listed  in  the 
regulations  is  approved  by  the  Director 
o<  the  Federal  Register  a»  of  March  31, 
1986. 

ComplJtwce:  As  prescribed  in  body  of 
AD. 

AODRES8CS:  The  applicable  Military 
Speciftca^B  may  fa«  obtained  from 
Commanding  Officer.  Naval 
PuUicatians  and  Forms  Center.  580( 
Tabor  Avenue.  IHiiladelphie, 
Pennsylvania  19120.  Reference  shodd 
be  made  to  Mft,-I-6866B  Ksted  in  D.O.D. 
Index  Specifications  and  Standards. 

A  copy  of  the  Military  Specification  is 
contained  in  the  Rules  Docket  located  at 
the  Office  of  the  Regionai  Counsel. 
Southwest  Region.  Federal  Aviatien 
Administration.  Room  158.  Building  SB, 
4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gary  B.  Roach,  Helicopter  Certification 
Branch.  ASW-170,  Aircraft  Certification 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76T61,  telephone 
number  (817)  877-2593. 
8UPPI.EMENTARY  INFORMATION:  There 
have  been  65  main  retor  blade  grips 
inspected  for  cracks  in  the  root  of  the 
threads.  Of  the  65  grips  inspected,  34 
were  found  to  be  cracked.  Since  this 
condition  is  likely  to  exist  er  develop  on 
other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  ia 
being  issued  which  requires  a  repetitive 
inspection  of  the  main  rotor  blade  grips 
>on  the  BHTI  Model  47  series;  Texas 
Helicopter  Corporation.  U.S.  Army 
Model  OH-13E  and  U.S.  Army  Model 
OH-13H;  Hawkeye  Rotor  and  Wii^g. 
U.S.  Army  OH-13E;  Teryjon  Aviation, 
Inc.,  Model  Fast  Kat  I  (U.S.  Army  Model 
OH-13S);  and  Continental  Copters,  Inc., 
U.S.  Army  Model  OH-13H  helicopters. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
farther  determined  that  this  action 
involves  an  snieEgency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28, 1979).  If  this 
action  is  subsequently  determined  to 


involve  a  significant/major  reguletioa  a 
final  regalatory  evaluation  or  analysis, 
as  appropriate,  wiil  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  ana^sis  is 
not  required).  A  co^  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOn 
FUnmER  INF ORMATMN  CONTACT". 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportatton,  Aircraft,  Aviation 
safety.  Safety,  IncOTperation  by 
reference. 

Adoption  ef  die  AmendoBBt 

AcsorSngty,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviatien 
Administration  amends  J  39.13  of  Part 
39  of  the  FAR  as  follows: 

PART  39-(AMEN0EO} 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4aU.S.C  1354(a).  1421,  and  1423; 
49  U.S.C:  W6(g)  (Revised  Pub.  L  97-««; 
January  12, 1983^  and  M  CFR  11.80. 

2.  By  adding  the  follo«viag  new  AD: 

Bell  Haticaptar  Textran,  Inc;  Texas 

Helicopts  Coii>4  H««wkeye  Botor  and 
Wing:  Teryjon'  Aviation,  Inc.;  Contiaantal 
Copteta.  Inc:  Applies  to  Model  47  series, 
U.S.  Army  Model  OH-13E  and  VS.  Army 
Model  OH-13H.  and  Model  Fast  Kat  I 
(U.S.  Army  Model  0H-13S)  helicopters 
certifled  in  any  category  eqijipped  with 
main  rotor  blade  grips.  BHTI  Part 
Numbers  (P/N)  47-120-135-2,  and  47- 
120-135-3,  47-120-135-5.  and  47-120- 
252-1;  Main  Rotor  Blade  Grip  Assembly 
BHTI  P/N'8  47-120-252-7  atid  47-126- 
252-11;  and  Texas  Hdicoptars,  Inc, 
P.M.A.  P/Ns  74-120-252-11  and  74-120- 
135-5. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  failure  of  the  main  rotor  blade 

grip,  accomplish  the  following: 

(a)  Inspect  main  rotor  blade  grips  haviag 
1,175  hours.'  or  more  time  in  service  on  the 
effective  date  of  ttrit  AD  within  the  next  25 
hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  300  hours  time  in 
service  ip  accordance  with  paragraph  (c>of 
this  AD. 

(b)  Inspect  main  rotor  blade  grips  haviag 
less  them  1,175  hours'  time  in  service  prior  to 
the  acaumulation  of  1.200  hours'  time  in 
service  and  thereafter  at  intervals  not  Do 
exceed  30O  hours'  time  in  service  in 
accerdance  with  paragraph  (c)  of  this  AD. 

(c)  Perform  a  fluorescent  dye  penetrant 
iMBpecttoa  of  the  main  rotor  blade  grip 
tiireads  i»  accordance  nvith  Milflary 
Specifkatioo  No.  MlL-I-88eaB  tfarmgh 
Amendnwiit  7. 

(d)  Alternative  in^iectians,  modifications, 
or  other  actiona  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager.  Helicopter  Certification 


Branch,  Southwest  Region.  Federal  Aviation 
Administration,  P.CX  Box  1688.  Fort  Worth. 
Texas  76101. 

The  military  specifications  and  procedures 
identified  and  described  in  this  directive  are 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  562(a)(1).  All  peraona 
affected  by  this  directive  may  obtain  copies 
of  Military  Specification  MiL-J-6a66B  upon 
request  to  Commanding  Officer,  Naval 
Publicatione  ami  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia.  Pennsylvania  19120.  by 
referencing  MIL-1-6886B  Fisted  in  DOD  Index 
of  Specifications  and  Standards.  These 
documents  may  also  be  examined  rn  Room 
158,  BuiMing  3B,  Office  of  Regional  Counsel, 
Soathwest  Region,  4400  Blue  Mound  Road. 
Fart  Woatk  Texas,  between  8  a  jn.  and  4  pan., 
weekdays,  except  Fedeeal  hoIidBys.  This 
amendment  becomes  effective  March  31. 
1986. 

Issued  in  Fort  W«rth,  Texas,  on  March  14, 
1986. 

Don  P.  Wstaoo. 

Acting  Director.  Soutlwtest  Regioa. 
(FR  Doc.  8»-7204  Filed  3-28-86:  9:47  am] 

BtLLMaCODC  4S10-1S-M 


14CFRPwt3» 

[Deeiwt  No.  86-NM-t15-Ad;  Amdt  39- 
52761 

AirwertMn«M  DirecthMs;  Boeing 
Model  747  SwiM  AirplaoM  and 
LocklMod-CalifornIa  Conpany  Modol 
L-1011  Sariet  Airplane* 

AOENCV:  Federal  Aviation 
Administratron  (FAA).  DOT. 

ACTION:  Final  rule. 


SiniM/mv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  modification  of  the  left  rear  fan 
cowl  door  support  stowage  mechanism 
on  all  Lockheed  Model  L-1011  series 
airplanes  and  on  Boeing  Model  747 
series  airplanes  powered  by  Rolls-Rojrce 
RB211-524  engines.  This  action  is 
prompted  by  nine  reports  of  engine 
throttle  control  mechanism  jamming  by 
an  unrestrained  left  rear  fan  cowl  door 
support  that  fell  among  the  throttle 
mechanism  linkages.  The  dirotde  control 
jamming  could  result  in  loss  of  engine 
control. 

dates:  Effective  May  10. 1988. 
ADORCSSES:  The  applicable  service 
bulletias  specified  in  this  AD  may  be 
obtained  upon  request  to  the  Boeing 
Cormnercial  Airplane  Company.  P.O. 
Box  3707.  Seatde.  Washington  9«24;  d» 
Lockheed-California  Company.  P.O.  Box 
551,  Barbank,  California  91520, 
Attention:  Commercial  Sapport 
Contracts,  Dept.  63-11.  U-33,  B-1:  or  die 
Service  Modificatmn  Engineer,  RB211 
Propulsion  Systen,  Rolls-Royce  Limited, 
P.O.  Box  31.  Derby.  England.  This 


UM  I 
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information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Paciflc  Highway  South,  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

FOM  RWTNeil  MFOmiATION  CONTACT: 
Mr.  Kanji  K.  Patel  (for  Model  747 
airplanes),  Propulsion  Branch,  ANM- 
140S,  Seattle  Aircraft  CertiFication 
Office,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168. 
telephone  (206)  431-2973;  or  Mr.  Roy  A. 
McKinnon  (for  Model  L-1011  airplanes). 
Aerospace  Engineer,  Propulsion  Branch, 
ANM-140L,  FAA.  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808.  telephone  (213)  548-2835. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
modification  of  the  fan  cowl  door 
support  stowage  mechanism  on 
Lockheed  Model  L-1011  series  airplanes 
and  Boeing  Model  747  series  airplanes 
was  published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  December  5, 1985  (50  FR 
49858).  The  comment  period  for  the 
proposal  closed  on  January  27, 1985. 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenter  noted  that  three  L- 
1011  airplanes  it  operates  have 
composite  cowls  which  are  not  covered 
by  Rolls-Royce  Service  Bulletin  (S/B) 
RB21 1-71-7254.  Revision  1,  dated 
December  7, 1984.  Rolls-Royce 
confirmed  that  this  service  bulletin  does 
not  cover  composite  cowls  and  noted 
that  it  intends  to  issue  expeditiously 
another  service  bulletin  which  will 
cover  them.  The  target  date  for  issuing 
that  service  bulletin  is  late  March  1986. 
At  that  time,  the  FAA  will  consider  the 
need  for  further  rulemaking  action. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  service 
require  the  adoption  of  the  rule  as 
proposed. 

Approximately  113  U.S.  registered 
Model  L-1011  series  airplanes  will  be 
affected  by  this  AD.  There  are  currently 
no  U.S.-registered  Boeing  Model  747 
series  airplanes  powered  by  RB211-524 
engines.  It  is  estimated  that  it  will  take 
four  manhours  per  airplane  to 
accomplish  the  required  actions,  and 


that  the  average  labor  cost  will  be  $40 
per  manhour  and  $128  for  parts  for  each 
engine  modified.  Based  on  these  figures, 
the  cost  to  modify  the  Model  L-1011 
airplanes  is  estimated  to  be  $840  per 
airplane,  or  $94,920  for  the  airplanes  on 
the  U.S.  register.  The  cost  to  modify  a 
Model  747,  should  one  be  imported  in 
the  futiu«.  would  be  $1,120  per  airplane. 
For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
that  this  rule  will  not  have  a  signiflcant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Lockheed  Model  L-1011  or  Boeing  Model 
747  series  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulation  as  follows: 

PART  3»--{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  07-448, 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing  and  Lockheed-California  Company: 

Applies  to  all  Boeing  Model  747  series 
airplanes  equipped  with  Rolls-Royce 
RB211-524  engines,  and  all  Lockheed 
Model  L-1011  series  airplanes, 
certificated  in  any  category.  To  prevent 
loss  of  throttle  control  caused  by  an 
unstowed  left  rear  fan  cowl  door  support, 
accomplish  the  following  within  12 
months  after  the  effective  date  of  this 
AD,  unless  already  accomplished: 

A.  Modify  the  fan  cowl  support  strut 
stowage  mechanism  in  accordance  with 
Rolls-Royce  Service  Bulletin  RB211-71-7254, 
Revision  1,  dated  December  7, 1984. 

B.  Alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region,  for  Boeing  Model  747 
airplanes:  or  the  Manager,  Ixis  Angeles 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region,  for  Lockheed  Model  L-1011 
airplanes. 


C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124:  the  Lockheed-California  Company, 
P.O.  Box  551.  Burbank.  California  91520:  or 
from  Service  Modification  Engineer,  RB211 
Propulsion  Systems.  Rolls-Royce  Limited, 
P.O.  Box  31,  Derby.  England.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle.  Washington: 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California. 

This  Amendment  becomes  effective  May 

iai9a8. 

Issued  in  Seattle.  Washington,  on  March 
26.1988. 

Wayna  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-7208  Filed  4-1-86;  8:45  am) 
BNJJNO  COOC  4«10-11-M 


DEPARTMENT  OF  THE  TREASURY 
Inttmal  R*v«nu«  Service 
26  CFR  Parti 
[TJ>.  8073] 

Incofiw.  Excise,  and  Estate  and  Gift 
Taxes;  Effective  Dates  and  Other 
Issues  Arising  Under  tt«e  Employee 
Benefit  Provisions  of  ttie  Tax  Reform 
Act  of  1984 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction. 


:  This  document  contains 
corrections  to  Treasury  Decision  8073, 
which  was  published  in  the  Federal 
Register  on  February  4. 1986  (51  PR 
4312).  T.D.  8073  issued  temporary 
regulations  relating  to  effective  dates 
and  other  issues  arising  under  the 
Employee  Benefit  Provisions  of  the  Tax 
Reform  Act  of  1984. 
KPFEcnvc  date:  These  corrections  are 
effective  February  4, 1986. 
FON  FURTNtR  INFORMATION  CONTACT: 
Dale  D.  Goode  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  telephone:  202-566-3935  (not 
a  toll-free  number). 
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employer.  Hoamer r  a»  aRMgement"  ie      DEPARTMENT  OF  DEFENSE 

added  in  ito.  place. 

Par.  5.  In  S  1.419-lT  on  pag|e4aas.  first 
column,  paragra^  A-ar  fb),  line  3,  the 
language  "with  useful  life  extending 
substantially"  n  removed  and  the 
language  "with  a  useful  Kfe  exlemliug 
substantially"  is  added  in  its  place. 

Par.  6.  In  S  1-419-lT.  on  page  4329, 
first  coluBUk-paiagraph  A-11:  (c),  line 
11,  tke  kiRgaage  "S(T)  (or  wenW  be  so 
trealted  undat  this"  ia  renowed  and  the 
bangaage  '^T  [or  wonld  be  so  treated 
ander  this'*  is  added  in  it»  place. 


On  February  4ii  IMft  fheFMeial^ 
Register  published  (5*  FR  49IZ}  Treasury 
Decision  8073  relating  to  effective  dates 
arising  under  sections  91,  223,  and  511- 
581  of  the  Tax  Refbrm  Act  of  1984.  The 
regulations  were  necessary  because  of 
changes  to  the  applicable  tax  law  made 
by  the  Tax  Reform  Act  of  19*4. 

Need  for  Conectian 

As  published  TJ}.  8073  contaias 
fypopaphical  errors  and  misinfbmntisn 
concerning  the  appropwaSe  aittsmeys 
(and  phone  numkerffj  to  be  coatactedL  in 
the  following  locations:  page  43X3. 
secenfr  column,  m  tlie  teWe.  ttie  nttlT  ana 
seventh  names;  pnge  4313,  sticond 
eenHim,  m  the  tauie,  twcntictti  name 
and  telephone  number  page  4321, 
second  column.  kne»  35  and  51:  page 
4323.  third  columa  lines  55  and  56;  page 
4325,  Cxst  coluBui.  Tme  6A;  page  4329, 
first  colunm,  line  11;  page  4329^  first 
column  lines  36  and  37;  page  4329, 
second  column,  line  43;  page  4330^  first 
column,  line  50;  page  4330.  first  column., 
line  64;  page  4332,  third  column,  line  67; 
page  4333,  first  column,  line  2. 

ConscAan  of  PnbKcatisB 

Accordingly,  the  publication  of 
Treasury  Decision  8073.  which  was  the 
subject  of  FR  Doc.  86-2172  (51  FR  4312). 
is  corrected  as  follows: 

Paragraph  1.  In  the  table,  on  page 
4313,  second  cohnrnr,  the  fifth  and 
seventh  name  "Charles  M.  Watkins^  is 
removed  and  "Richard  J.  Witkeialiam" 
is  added  in  its  place. 

Par.  2.  In  the  table,  on  page  4313, 
second  eolamn,  the  twentictli  name  and 
telephone  number  "^)fm  T.  Rieotta,  (202) 
560-3644"  is  removed  and  "SyMa  F. 
Hunt,  (202)  56«-62ir'  is  added  in  its 
place. 

§1.404(bHT    [Amendeei 

Paragraph  3.  In  S  l-404(bHTr 
paragraph  A-1.  on  page  4321,  second 
column,  line  35,  the  word  "within"  is 
pessevee  ano  the  wore   wrtn  is  aoQeo 
in  its  plcKe;  also  at  line  51,  the  language 
"section  419.  §  1.4119-T  and  S  1.«IM- 
2T."  is  rcmtTved  and  tlK  laagaage 
"sectien  4itft  S  l.«»-lTaiid  i  l.«igA- 
2T.'*  is  added  ia  ita  phee. 


KCFRPertTtft 

CerMieaflons  and  EMmpObns  Uhdar 
irte  imematlonat  Reguiationa  fbr 
Preventing  CoUiaiona  at  Sea,  1972; 
USS  Halaey 

aoency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


Si.4i»-«r  M 

Par.  4.  In  §  1.419-lT,  on  page  4323^ 
third  coiunm,  paragraph  A-3:  (cj,  tines 
36  and  36.  the  language  "attiiiutable  to 
such  empluyer  for  such  year  or  years. 
However,  an  arrangement"  is  removed 
and  the  language  "attributable  to  such 


9V419A-1T   [Amsnaetfl 

Pas.  7. 1»  }  1.419A-4T,  on  page  432% 
first  colunm,  paragraph  A-1,  lines  9  and 
lOr  tlM  language  "under  para^aph  (b}  of 
Q  &  A-2  of  this  regulation,  taxable  years 
of  the"  is  cemoved  and  the  language 
"Under  paragraph  (b)  of  Q  &  A-2  of 
S  1.419-lT,  taxable  years  of  the"  is 
added  in  its  piece. 


9l.4M(liMT   W 

Par.  a  In  1 .4lil(hH>T,  oa  page  432^ 
second  esiuw,  pacagrapii  A-1.  knr  201. 
the  language  "Section  461(b)H)  and  the 
ecenasne"  is  raiaeved  aad  the  langaage 
"section  461(h](4)l  and  dtc  econaBc"  is 
added  in  its  place. 

S1.463-1T   (Amsndstfl 

Par.  9.  In  ( 1.483'lT.  en  p^e43Q0, 
first  celmiHi,  pacagtapk  (e)(3j,  kat  line, 
the  langeage  "&  1<U(c)^i)(B)  of  this 
chapter."  is  remofwedaadthe  hmguage 
"section.  463(1^)."  is  added  in  >to  place 

Par.  10.  la  S  1.463^1T,  so  page  4330» 
first  caiuBn^parayaph(Q>liae5v  the 
languagr  "dcductieaa  wader  seetian 
162(a>for  a"  is  reraaved  and  the 
laaguagc  "a  deductsea  under  section 
162(a)  foe  a"  is  added  ia  its  plaee. 

S1J1S(ah9T   tAmeadadT 

Pas.  n.  In  S  1.512(a)-5T.  on  page  4332. 
third  colunm.  paragraph  A-3:  (b),  second 
line  fram  the  botton  of  page,  the 
language  "wiD  equal  the  leaser  of  two 
amounts:  (3)"  is  removed  and  the 
langnage  "wrtt  equal  the  lesser  of  two 
amounts:"  is  added  in  its  place. 

Par.  IZ,  bt  S  l.n2(a)-5r,  on  page  4333, 
first  cokaai.  parayaph  A-»  (H  line  2. 
tbe  langaage  "tontribution^  et  (4)  the 
excess  of  tte"  is  removed  and  the 
las^age  "tenti  IbutienD);  or.  the  excess 
of  the"  is  added  in  its  place. 

jmOT  |.  McuOTsni. 

Kjtfedof,  Djftptoyee  rtotte  090  tstetttpt 

Organizations  Division. 

(FR  Doc.  88-7273  Filed  4-1-88: 8:45  am) 

SHJJNO  CODE  4SM-01-« 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
RogulatioBB  for  Preventing  Collisions  at 
Sea,  1972  [72  COI  J^FJCS).  to  reiaet  Biat 
fee  Secretary  of  the  Nevy  he» 
determined  that  USS  HALSEY  (CO  23)  is 
a  vessel  of  the  Navy  which,  dae  lo  ita 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  mle  is  to  warn 
mariners  in  waters  where  72  COLREGS 
appiy. 

EFFECTIVE  DATE:  March  18, 19e9. 
FOR  FURTHER  INFORMATION  CONTACT 

captain  Richard  J.  McCarthy,  JAGC. 
U.S.  Navy  Admiralty  Counsel,  Office  of 
the  ^dge  Advocate  General,  Navy 
Department,  200  Stovall  Stireet. 
Alexandria,  VA  22332-2400  Tedepkeae 
number:  (202)  325-9744. 
SUfaiEMENTARV  INFORMATION:  Puisuant 
to  dw  aadisrity  ^wited  in  33  U.S.C 
1605,  the  Dcpavtinent  (d  tke  Piavy 
amends  32  OR  Part  79ik  This 
osMndaMaA  psovidfes  notice  Aet  die 
Sscsetary  of  die  Navy  bos  certified  that 
USS  HALSET  (CG  23)  isa  vessel  of  the 
Navy  which,  dae  to  i4fr  speci8^ 
coastraction  and  purpose,  cannot 
comply  fu%  widi  72  COLRBGSc  ^mex 
L  section  3f»),  pertaining  Is  Iftekieatien 
of  the  forward  masfhaad  MgM  in  die 
forward  faartsr  ef  tfie  ship,  and  Amex 
\,  section  3(»),  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COUIECS  requirements. 

Muietmei,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
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impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 


Ual  of  SuNecta  in  32  CFR  Pfert  706 

Marine  safety,  Navigation  (Water), 
and  Vessels. 
PART  706-{  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 
Authority:  33  U.S.C.  1805. 

{706.2   (Amendad] 

1.  Table  Five  of  5706.2  is  amended  by 
adding  the  following  vessel: 
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Dated:  March  18, 1986. 

Approved: ' 
|ohn  Lehman, 
Secretary  of  the  Navy. 
|FR  Doc.  86-7232  Filed  4-1-86;  8:45  am] 

■HXINQ  COOC  M10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttM  International  Regulationa  for 
Preventing  Collisions  at  Sea,  1972; 
USS  England 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certiHcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  ♦las 
determined  that  USS  England  (CO  22)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 


mariners  in  waters  where  72  COLREGS 

apply. 

imcnvi  DATE:  March  18, 1986. 

FOR  niRTHER  INTORMAHON  CONTACT: 

Captain  Richard  ].  McCarthy,  JAGC, 
U.S.  Navy  Admiralty  Counsel,  Ofiice  of 
the  Judge  Advocate  General  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332-2400  Telephone 
number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION: 

Pursuant  to  the  authority  granted  in  33 
U.S.C.  1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certiHed  that 
USS  ENGLAND  (CG  22)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Aimex 
I,  section  3(a],  pertaining  to  the 
hprizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 


also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Sttltjecis  in  32  CFR  Fait  706 

Marine  safety,  Navigation  (Water), 
and  Vessels. 

PART  706-(  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows:  

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S£.  1605. 

{706.2   [Amendad] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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Dated:  March  16. 1986. 

Approved: 
]ohn  Lehman, 
Secretary  of  the  Navy. 
'.PR  Doc.  86-7231  Filed  4-1-86:  8:45  am] 

aaUNO  COOC  MW-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972; 
Amendment  USS  Harry  E.  Ykmell 

AOENCY:  Department  of  the  Navy,  DOD. 
action;  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has  determined 
that  USS  HARRY  E.  YARNELL 
(CG  17)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 


mariners  in  waters  where  72  COLREGS 

apply. 

EFFECnVE  DATE:  March  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  ).  McCarthy.  JAGC, 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332-2400,  Telephone 
number:  (202)  325-0744. 
8UPPUEMENTARY  INFORMATION:  Ihirsuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  HARRY  E.  YARNELL  (CG  17)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  I,  section  3(a),  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  ship,  and 
Annex  I,  section  3(a),  pertaining  to  the 
horizontal  distance  between  the  foward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 


also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  puWic  interest  since  it  is 
based  on  technical  fmdings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  vrill  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706-{  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  160S. 


§706.2   [Amandad] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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Dated:  March  17, 1986. 

Approved: 
John  Lohman, 
Secretary  of  the  Navy. 
(FR  Doc.  86-7233  Filed  4-1-86;  8:45  am) 
MIXMO  COOC  MM-AE-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-S-FRL-2M2-5] 

Approval  and  Promulgation  Of 
Implementation  Plans;  Indiana; 
Correction 

AOENCV:  Environmental  I>rotection 

Agency  (USEPA). 

ACTION:  Final  rulemaking;  correction. 

•uauMARY:  This  notice  corrects  an  error 
contained  in  a  notice  of  final  rulemalcing 


disapproving  the  Lalce  County,  Indiana, 
Total  Suspended  Particulates  (TSP) 
plan,  as  submitted  on  October  11, 1983, 
October  24, 1983,  and  April  16, 1984. 
This  final  rulemaking  was  published  in 
the  January  17. 1986,  Federal  Register  (51 
FR  2492). 

FOR  FURTHER  INFORMATION  CONTACT 
Colleen  W.  Comerford,  Air  and 
Radiation  Branch  (5AR-26),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  S.  Dearborn  Street, 
Chicago.  Illinois  60604.  (312)  886-6034. 
SUaKBMENTARY  INFORMATION:  The  error 
is  located  on  page  2498  of  the  January 
17. 1986,  Federal  Register,  in  the  third 
column  under  the  section  entitled 
"PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS".  This 
section  codifies  the  disapproval.  In  the 
January  17. 1986.  Federal  Register, 
S  52.776  Control  strategy:  Particulate 


matter  was  amended  by  adding  new 
paragraph  (h).  This  should  have  read 
new  paragraph  (j). 

Today's  correction  does  not  change  In 
any  way  the  substance  of  USEPA's 
January  17, 1986  (51  FR  2492), 
disapproval  of  the  Lake  County  TSP 
plan.  Therefore,  today's  correction  does 
not  extend  the  rights  for  judicial  review 
of  the  disapproval,  under  section  307(b) 
of  the  Act,  beyond  the  original  date  of 
March  18, 1986. 

Dated:  March  13. 1966. 
VakJM  V.  Adamkus, 

Regional  Administrator 

PART  S2-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Sut>part  P^ndiana 

Title  40  of  the  Code  of  Federal 
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Regulation*,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  SZ 
continues  to  read  as  follows: 

Authoiity:  42  U.&C.  7401-7642. 

9S2.770    [Comctod] 

2.  Section  52.770  is  corrected  by 
changing  "§  52.776(h)"  to  "§  52.77«(j)"  in 
paragraph  (c)(57). 

§52.776    |Corr«ct*dl 

3.  Section  52.776  is  corrected  by 
changing  the  codification  of  the 
disapproval,  which  was  incorrectly 
codified  on  January  17, 1966  (51  FR 
2492).  as  paragraph  (h),  to  new 
paragraph  (j). 

|FR  Ooc.  86-6751  Filed  4-1-W;  8:45  am) 

MUJNQ  COK  UM-«e-M 


40  CFR  Part  166 
|OP^250064B:  FRL-29»4-«] 

Exemption  of  Federal  and  State 
Agencies  for  Use  of  Pesticides  Under 
Emergency  Conditions;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Correction. 

tUMMAWY:  EPA  issued  a  rule, 
"Exemption  of  Federal  and  State 
Agencies  for  Use  of  Pesticides  under 
Emergency  Conditions,"  which  was 
published  in  the  Federal  Register  of 
January  15, 1986  (51  FR  1896),  FR  Doc. 
86-854.  In  the  table  of  contents  on  page 
1902  and  on  page  1903  of  that  rule,  the 
heading  for  {  166.7  was  given  incorrectly 
as  "User  notification  and  advertising." 
This  document  corrects  that  heading  to 
read  "User  notification." 

FOR  FURTHCR  INFOfMIATION  CONTACT: 

By  mail;  Franklin  Gee,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  1120B,  Crystal  Mall 
Building  #2, 1921  lefferson  Davis 
Highway,  Arlington.  VA.  (703)-557- 
0592). 

Dated:  March  21. 1966. 
Steven  Sdiatzow. 

Director,  Off  ice  of  Pesticide  Programs. 
jFR  Doc.  46-6984  Filed  4-1-66;  8:45  am] 

BtLUNQ  COOC  MM-M-M 


40  CFR  Part  180 

[PP  3F2901/R817;  FRt-2M5-4] 

PMticide  Tolerancee  for  Potaeehim 
Salt  of  1-(4-Chlorop)Mnyl>-1.4-Oihydro- 
•-MethyM-Oxo-Pyridazine-3- 
CartMxytlc  Acid 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  This  rule  establishes 
tolerances  for  the  hybridizing  agent 
potassium  salt  of  l-(4-chlorophenyl)-l,4- 
dihydro-6-methyl-4-oxo-pyridazine-3- 
cart>oxylic  acid  (referred  to  in  the 
preamble  of  this  document  as 
fenridazone-potassium)  in  or  on  certain 
raw  agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of 
fenridazone-potassium  in  or  on  the 
commodities  was  requested  by  the 
Rohm  A  Haas  Co. 

■mcmrc  dati:  Effective  on  April  2, 
1986. 

address:  Written  objections,  identified 
by  the  document  control  number  (PP 
3F2901/R817],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  Rm.  3708. 401  M  St. 
SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORNMTION  CONTACT: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  245, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking, 
published  in  the  Fedwal  Register  of 
February  5, 1986  (51  FR  4514),  that 
announced  that  Rohm  &  Haas  Co.. 
Independence  Mall  West,  Philadelphia. 
PA  19105.  reproposed  in  pesticide 
petition  3F2901  higher  tolerance  levels 
for  residues  of  the  hybridizing  agent 
fenridazone-potassium  because  of 
potential  increased  human  exposure  and 
to  provide  a  30-day  comment  period 
before  a  final  decision  is  made  to 
establish  the  tolerances.  As  stated  in  51 
FR  4514,  previous  tolerances  were 
initially  proposed  in  the  Federal  Register 
issue  of  July  13, 1983  (48  FR  32078).  The 
new  tolerance  levels  follow: 


Canto  1ft/L 
(kidnayandkiw). 


Qaal(M.niMl.nntoifP).. 
(kMnsy  and  *mt) — 

HOQ  (IM,  fflM 

(Udnay  and  Ivar)" 
i(1at.  m 
ly  and  *m) 

taAy  (M,  fnaiA,  Mbyp).. 
Shaap  (fat.  maaL  aA|p| .. 
(Udnay  and  Hmt) 


9180.423    Polaestiim  sett  of  H4- 
elilorophanyl>-1.4HMhydnHt-methyM-oxo- 
pyildailne-3-cart>oxyllc  add;  toierwicee  for 


aos 

1.0 

ao6 

1.0 

0.0$ 

1.0 

aos 

0.30 

aos 

1.0 
40.0 
2B.0 


There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rulemaking. 

The  data  submitted  and  other  relevant 
information  have  been  evaluated  and 
diteussed  in  the  proposed  rulemaking. 
Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  would  protect  the  public 
health.  Therefore  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  24, 1986. 
Slaven  Sdiatxow, 
Director,  Off  ice  of  Pesticide  Prognum. 

PART  ISO-CAMENDED] 

Therefore.  40  CFR  Part  180  U 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AuOMxtty:  21  US.C  346a. 

°^        2.  Section  180.423  is  added  to  read  as 
oos     follows: 


Tolerances  are  established  for 
residues  of  the  hybridizing  agent 
potassium  salt  of  l-(4-chlorophenyl)-l,4- 
dihydro-6-methyl-4-oxopyridazine-3- 
carboxylic  acid,  in  or  on  the  following 
raw  agricultural  commodities: 
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CaMa.  Mnay  and  *m.. 
CaMa,  fnaal 

Egg* illlZI 

Goal  fat 

Goat.  Mnay  m6  iMr-. 

GoaL  naal 

QoaL  inbyp 

HoQ,  lai — — 

Hog,  kidnay  and  iMar.. 

Hog,  maat 

HoQ,  mbyp 

Hofaa,  lal....».»..»..»„». 


Pauary,M.. 
PouMy,  mMt... 
PouNfy*  fRbyp» 
Shaap,  M.. 


ShMp,  ludnvy  md  ivsr.. 
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1.0 

0.05 

0.06 

0.06 

0.05 

1.0 

0.06 

0.05 

0.05 

1.0 

0.05 

0.05 

0.05 

1.0 

0.05 

0.05 

0.05 
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40CFRPart180 

[PP  2F2647  and  SF3171/R77S;  FRL-2M3-3] 

Cyano(3-PhenoxyplMnyt)Metttyl  4- 
Ctiloro-Alpha^l- 
MettiylettiyOBenzeneacetat^ 
TOierances 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
chloro-alpha-(l- 

methylethyl)benzeneacetate  in  or  on  the 
raw  agricultural  commodities  snap 
beans  and  carrots.  This  regulation  to   . 
establish  maximum  permissible  levels 
for  residues  of  the  insecticide  in  or  on 
the  commodities  was  requested 
pursuant  to  petitions  by  the  Shell  Oil  Co. 
EFFEcnvE  date:  Effective  on  April  2. 
1986. 

for  further  information  contact 
By  mail:  George  LaRocca,  Product 
Manager  (hU)  15,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  Room  204,  CM  #2, 401  M 

Sti«et,  SW.,  Washington,  DC  20460 
Office  location  and  telephone  number 

1921  Jefferson  Davis  Highway, 

Arlington.  VA  22202  (703-557-2890). 
suffuementarv  information:  EPA 
issued  notices,  published  in  the  Fednal 
Register  of  March  31, 1982  (47  FR  13580] 
and  January  30, 1985  (50  FR  4265).  which 
announced  that  the  ^ell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Washington. 
DC  20036,  had  submitted  pesticide 
petitions  2F2647  and  5F3171, 
respectively,  to  the  Agency  proposing  to 
amend  40  CFR  180.379  by  establishing 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl  4- 
chloro-o/pAa-(l-methyIethyI) 
benzeneacetate  in  or  on  the  raw 
agricultural  commodities  (RAC)  bean 
vines  at  30.0  parts  per  million  (ppm)  and 
succulent  beans  at  1.0  ppm  (PP  2F2e47) 
and  carrots  at  0,5  ppm  (PP  5F3171). 

PP  2F2847  was  subsequenUy  amended 
in  the  Federal  Register  of  December  5, 
1984  (49  FR  47550),  increasing  the 
tolerance  level  for  succulent  beans  to  2.0 
ppm  and  adding  bean  vine  hay  at  100.0 
ppm.  The  petition  was  agaip  amended  to 
show  beans  as  snap  beans  rather  than 
succulent  beans  and  to  delete  bean 
vines  and  bean  vine  hay. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  an  acute  oral  rat  toxicity  study 
with  a  median  lethal  dose  (LDto)  of  1  to 
3  grams  (g)/  kilogram  (kg)  (water 
vehicle)  and  450.0  milligrams  (mg)/kg  of 
body  wei^t  (bw)  in  dimethylsulfoxide 
vehicle;  a  90-day  dog  feeding  study  with 
a  no-observed-effect  level  (NOEL)  of  500 
ppm  (highest  dose  tested);  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm; 
an  18-month  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm,  with  no 
oncogenic  effects  noted  under  the 
conditions  of  the  study  at  dosage  levels 
of  100.  300, 1,000,  and  3,000  ppm  (3,000 
ppm  being  the  highest  dosage  level 
tested  in  the  study);  a  24-month  mouse 
feeding  study  with  a  NOEL  of  10  to  50 
ppm  for  males  and  50  to  250  ppm  for 
females  in  which  no  oncogenic  effects 
were  noted  at  dosage  levels  of  10, 50, 
250,  and  1,250  ppm  (1,250  ppm  being  the 
highest  dosage  level  tested);  a  24-month 
rat  feeding  study  that  demonstrated  no 
oncogenic  effects  at  1,000  ppm  (only 
level  tested — significantly  decreased 
body  weight  was  observed  at  this  dose 
level);  a  2-year  rat  feeding  study  (no 
observable  effects  at  dosage  levels  of  1, 
2,  5,  and  250  ppm,  250  ppm  being  the 
highest  level  fed):  a  3-generation  rat 


reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  fed);  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  dose  of  50  mg/kg 
of  bw/day);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  Ames  test  in  vitro  (negative); 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  a 
hen  study  negative  at  1.0  gm/kg  of  bw 
for  5  days,  repeated  at  21  days;  a  rat  (8- 
day)  acute  study  with  a  NOEL  of  200 
mg/kg  of  bw;  a  15-month  rat  feeding 
study  which  resulted  in  a  systemic 
NOEL  of  500  ppm  and  a  NOEL  of  1,500 
ppm  with  respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.125  mg/kg/day  based 
on  the  2-year  rat  feeding  study  and  using 
a  100-fold  safety  factor.  The  maximum 
permissible  intake  (MPI)  has  been 
calculated  to  be  7.5  mg/day  for  a  60-kg 
person.  Published  and  pending 
tolerances  result  in  a  maximum 
theoretical  residue  contribution  (TMRC) 
of  2.47  mg/day  based  on  a  1.5-kg  diet 
and  utilize  33.00  percent  of  the  ADI.  The 
establishment  of  these  tolerances  will 
increase  the  TMRC  to  2.5755  mg/day 
(1.5  kg)  and  will  utilize  a  total  of  34.34 
percent  of  the  ADL 

Hie  metaboUsm  of  the  insecticide  is 
adequately  understood.  An  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  currenUy  no  regulatory 
actions  pending  against  continued 
registration  of  this  insecticide. 

Existing  tolerances  for  meat,  milk, 
poultry  and  eggs  will  accommodate  any 
secondary  residues  that  may  result  from 
the  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that 
establishment  of  the  tolerances  will 
protect  the  public  health,  and  they  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections,  ff  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
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by  ground*  lagally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354, 94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

A  certification  statement  to  this  effect 
was  pubHished  in  the  Federal  Register  of 
May  4. 1981  (46  PR  24950). 

List  of  Subiocts  in  40  CFR  Put  lae 

Administrative  practice  and 
procedure.  Agricultural  comniodities, 
Pesticides  and  pests. 

Dated:  March  19. 19Se. 
Stovsn  Sdiatxow. 
Director,  Office  of  Feticide  Programs. 

Therefore,  40  CFR  Part  160  is 
amended  as  follows: 

PART  1M-[AM(N0E0] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Aulkarity:  21  U.S.C.  34aa. 

2.  Section  180.379  is  amended  by 
adding  and  alphabetically  inserting  the 
following  raw  agricultural  commodities, 
to  read  as  follows: 

§1ta379    Cyane(3-pttenoxyplMnyl) 
methyl  4  chloro  elplts  (1- 


action:  Final  rule. 
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40  CFR  Part  180 

(PP  5F3273/RS23  (FRL-2M3-4)] 

PMticids  TolmrancM  for  M4,  S- 
Dihydro  4  Mthyt-4-<1  MothylsthyO-S- 
Oxo-1H-lmidaio»-2-yll-3-OiiinoNn« 
Carboxyllc  Add 

AOCNCv:  Environmental  Protection    . 
Agency  (EPA). 


;  This  document  establishes  a 
tolerance  for  the  herbicide  2-14,5- 
dihydro-4-methyl-4-(l-methylethyl)-6- 
oxo-l//-imidazoI-2-yl]-3-quinoline 
carboxylic  acid  (referred  to  in  the 
preamble  of  this  document  as 
imazaquin)  in  or  on  the  raw  agricultural 
commodity  soybeans.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  imazaquin  in  or  on  the 
commodity  soybeans  was  requested  by 
the  American  Cyanamid  Co. 
lywCTivi  OATK  Effective  on  April  2. 

1986. 

AOORCSS:  Written  objections  identified 
by  the  document  control  number  {PP 
5F3273/R823|may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460. 
Foo  nimMBii  wrowMATioN  contact: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
A»Bncy.  401  M  Street,  SW., 
Washington.  DC  20460 
Office  location  and  telephone  number 
Room  245.  CM  #2, 1921  lefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-1800). 
SUIirLEMCNTARV  INFONMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  August  21. 1985  (50  FR 
33840),  that  announced  that  American 
Cyanamid  Co.,  P.O.  Box  400,  Princeton, 
N]  06540,  submitted  pesticide  petition 
5F3273,  proposing  the  establishment  of  a 
tolerance  for  residues  of  the  herbicide 
imazaquin  in  or  on  the  raw  agricultural 
commodity  soybeans  at  .05  part  per 
million  (ppm). 

There  were  no  conunents  received  in 
req>onse  to  the  notice  of  filing. 

llie  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerance  is 
sought.  The  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  The  data 
considered  include  a  21-day  dermal 
study  in  rabbits  with  a  no-observed- 
effect  level  (NOEL)  of  1.000  mg/kg  bwt/ 
day  (HDT);  a  90-day  feeding  study  in 
rats  supporting  a  NOEL  of  10,000  ppm 
(or  800  mg/kg  bwt/day),  the  highest 
dose  tested:  a  2-year  oral  dietary  study 
in  Sprague-Dawley  (SD)  rats  tested  at 
levels  of  1.000,  5,000  and  10,000  ppm, 
with  a  NOEL  of  10,000  ppm  (HDT)  or  500 
mg/kg  bwt/day;  an  16-month 
oncogenicity  study  in  the  CD-I  mouse 
tested  at  levels  of  260, 1.000,  and  4,000 
ppm,  with  a  NOEL  of  1.000  ppm  (150  mg/ 
kg  bwt)  and  a  lowest  effect  level  (LEL) 
of  4,000  ppm  with  decreased  body 
weight  gain  in  females;  a  three 


generaton  reproduction  study  in  SD  rats 
tested  at  levels  of  1.000,  5.000  and  10,000 
ppm,  with  a  NOEL  of  laOOO  ppm  (1.000 
mg/kg  bwt)  (HDT):  a  teratology  study  In 
New  Zealand  white  rabbits  tested  at 
levels  of  100.  250,  and  500  mg/kg/day, 
with  a  teratogenic  NOEL  of  500  mg/kg/ 
day.  an  embiyotoxic  NOEL  of  500  mg/ 
kg/day,  a  aiatemal  NOEL  of  250  mg/kg/ 
day,  and  a  maternal  LEL  of  500  mg/kg/ 
day  with  decreased  weight  gain;  a 
teratology  study  in  rats  tested  at  0,  250, 
500  and  2,000  mg/kg  bwt/day  with  a 
teratogenic  NOEL  of  >  2.000  mg/kg 
bwt/day,  a  fetotoxic  NOEL  of  500  mg/kg 
bwt/day,  a  fetotoxic  lowest-observed-  ■ 
effect  level  (LOEL)  2,000  mg/kg/day 
with  a  slight  decrease  in  fetal  weight 
and  reduced  ossification,  a  maternal 
toxicity  NOEL  of  500  mg/kg  bwt/day. 
and  a  maternal  toxicity  LOEL  of  2/no 
mg/kg  bwt/day  with  salivation, 
alopecia,  lethargy,  flaccidity,  and  8 
percent  mortality;  a  1-year  dietary 
toxicity  study  in  beagle  dogs  tested  at  0, 
20a  1.000  and  5,000  ppm  with  a  NOEL  of 
1.000  ppm  and  a  LOEL  of  5,000  ppm  with 
decreased  body  weight  gain,  skeletal 
myopathy,  slight  anemia,  bone  marrow 
hyperplasia,  increased  serum  levels  of 
SCOT,  SOFT  and  CPK  and  increased 
relative  liver  weights;  a  single  low-dose 
metabolism  study  in  SD  rats  in  which 
the  substance  was  almost  entirely 
excreted  in  48  hours  (urine — 94  percent; 
feces — 4  percent);  a  negative  in  vitro 
cytogenetics  (CHO)  study;  a  negative 
unscheduled  DNA  synthesis  (rat 
hepatocytes)  study;  a  negative  CHO/ 
HGPRT  point  mutation  study;  a  negative 
Ames  test  for  mutagenicity:  an  acute 
dermal  sensitization  study  in  guinea  pigs 
which  indicates  that  the  chemical  is  not 
a  sensitizer  acute  oral  toxicity  studies 
in  rats  with  an  LDso  in  both  sexes  of  > 
5.000  mg/kg  bwt;  acute  dermal  studies  in 
rabbits  with  IDto  of  >  2.000  mg/kg  bwt; 
an  acute  inhalation  study  in  rats  with  an 
LC«o  of  >  5.7  mg/L  in  both  sexes; 
primary  dermal  irritation  studies  in 
rabbits  which  indicate  the  chemical  is 
mildly  irritating  to  the  skin;  and  primary 
eye  irritation  studies  in  the  rabbit  which 
indicate  the  chemical  is  nonirritating. 

The  accepted  daily  intake  (ADI), 
based  on  the  1-year  dog  feeding  study 
(NOEL  of  1.000  ppm  or  25  mg/kg  bwt/ 
day)  and  using  a  100-fold  safety  factor, 
is  calculated  to  be  0.25  mg/kg  bwt/day. 
The  maximum  permissible  intake  (MPl) 
for  a  60-kg  person  is  calculated  to  be  15 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  for  use  on 
soybeans  is  calculated  to  be  04)007  mg/ 
day,  which  accounts  for  0.00  percent  of 
the  ADI  (0.25  mg/kg  bwt/day). 

The  nature  of  the  residue  of 
imazaquin  in  soybeans  is  adequately 


understood.  From  the  proposed  use  on 
soybeans  tkoe  is  no  reasonable 
expectation  of  detectable  secondary 
residues  in  meat.  milk,  poultry,  and  eggs 
(40  CFR  186^a)(3)),  and  tolerances  are 
not  required  for  these  items.  An 
adequate  analytical  method,  gas 
chromatography  using  a  nitrogen- 
sensitive  detector,  is  available  for 
enforcement  purposes. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  II,  an 
interim  analytical  methods  package  is 
being  made  available  to  the  state 
pesticides  enforcement  chemists  when 
requested  from: 

By  mail:  Information  Service  Section 
(TS-757C),  Program  Management 
Support  Division.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  Wadlington, 
E>C  2046a  Office  location  and  telephcme 
number  Rm.  236,  CM#  2. 192%  Jefferson 
Davis  Highway,  Ariington.  VA  22202 
(703-557-3262). 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  establishment  of  the  tolerance 
for  residues  of  the  herbicide  in  or  on  the 
commodity  soybeans  will  protect  the   ' 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Hie  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  groimds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legaHy  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  06- 
354, 94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiffcation 
Statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 


LUt  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  20, 1986. 
Stevan  Sdistsow, 
Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{AMENOED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34Sa. 

2.  Section  180.426  is  added,  to  read  as 
follows: 

S  tyuae    M4>0»iydPD  4  wethyM-ll- 
metliylett)yl)'4^iw*1HHniidaiol*2^}*^ 
ouinaliM  cartioxvNc  acid:  tolefance  for 


A  tolerance  is  established  for  residues 
of  the  herbicide  2-[4.5-dihydro-4-methyl- 
4-(l-methylethyl)-5-oxo-l//-imidazol-2- 
yl]-3-quinoline  carboxylic  acid,  in  or  on 
the  raw  agricultural  conunodify 
soybeans  at  0.05  part  per  million. 

(FR  Doc.  86^744  Filed  4-1-88;  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATKW 
National  Htghwray  Traffie  Safsty 


49  CFR  Parts  565  and  S71 
[Doclwt  Na  1-22;  Notles  141 

VsMda  MantMcation  Numbar 
nasponaaio  ^smion  mr 

agency:  National  Hi^way  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Response  to  petition  for 
reconsideration. 


:  This  notice  denies  a  petition 
for  reconsideration  filed  by  Volkswagen 
of  America  (VWoA)  with  regard  to  an 
amendment  to  NHTCA's  veUcle 
identification  number  (VIN) 
requirements.  VWoA  requested  that  the 
agency  delete  a  provision  which 
exenqits  bom  certain  of  the  VIN 
requirements  vehicles  which  are 
imported  into  the  United  States  under 
bond  and  do  not  meet  U.S.  standards, 
but  which  will  subsequently  be  modified 
to  meet  those  standards. 


TOR  FUNTNBI  »OHIiaTI0N  CONTACT: 

Brian  McLaughlin.  Office  of  Market 
Incentives  (NRM-20).  National  Highway 
Traffic  Safefy  Administration.  400 


Seventh  Street  SW..  Washington.  DC 

20590  (202-426-1740). 

SUPPLCMBNTAWV  — 'OWATION.  On  May 

19, 1963,  NHTSA  published  a  fifaial  nUe 
amending  Federal  Motor  Vdiide  Safety 
Standard  No.  115,  Vehicle  IdentificaGon 
Number.  (46  FR  22567).  That 
amendment,  made  in  response  to  a 
petition  filed  by  the  Motor  Vehicle 
Manufacturers  Association,  transferred 
portions  of  the  existing  standard 
concerning  VIN  format  and  content  to  a 
new,  separate  agency  regulation.  This 
change  was  intended  to  remove  ttie 
possibilify  that  certain  minor  VIN  errors 
regarding  format  and  content  would 
trigger  the  recall  and  remedy  provisions 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  Those  provisions 
api^  to  violations  of  a  standard,  but  not 
to  violations  of  a  general  regulation.  In 
addition,  die  final  rule  adopted  one 
minor  substantive  amendment  that 
exempted  from  most  VIN  requirements 
vehicles  which  are  imported  into  the 
United  States  under  bond  (except  by  the 
actual  manufacturer  of  the  vehicle  or  a 
subsidiary  thereof)  and  do  not  meet  U.S. 
standards,  but  which  will  subsequently 
be  modified  to  meet  diose  standards. 
(These  vehicles  were  referred  to  as 
"bonded  imports"  in  earlier  ruleinaldng 
notices  concerning  Standard  No.  115. 
However,  they  are  referred  to  as  "direct 
imports"  in  this  notice  as  they  are  in  die 
thefi  standard  rulemaking,  to  avoid  the 
use  of  two  different  terms  to  refer  to  the 
same  set  of  vehicles  in  discussing  the 
theft  standard  below. 

On  June  2a  1983  VWoA  filed  a 
petition  for  reconsideration  with  the 
agency,  requesting  that  the  exemption 
provision  frv  direct  imports  be  deleted. 
VWoA  argued  diat  die  exemption  will 
increase  v^de  diefts  by  complicating 
the  task  of  law  enforcement  officials  in 
identifying  vehicles.  Since  direct  imports 
are  exempt  from  VIN  format 
requirements.  VWoA  said  that  these 
officials  will  be  unable  to  use  the 
encoded  vehicle  attribute  information 
which  would  appear  in  a  conforming 
VIN.  Further,  VWoA  argued  diat 
complying  with  VIN  requirements  would 
not  be  a  major  burden  for  importers  of 
the  exempted  vehicles  since  those 
vehicles  must  be  modified  in  any  case  to 
conform  to  all  other  safefy  standards. 

On  January  30, 1985  (50  FR  4221), 
NHTSA  issued  a  notice  correcting  a 
typographical  error  in  the  1963  final  rale, 
to  clarify  that  direct  imports  are  exempt 
only  from  the  requirements  of  Standard 
No.  115  diat  each  VIN  have  17 
characters  in  a  specifi,ed  format  cuid  a 
check  digit  Direct  imports  must  still 
have  a  unique  VIN  assigned  by  the 
assembling  manufacturer  which  is 
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permanently  affixed  to  the  vehicle,  and 
is  clearly  legible. 

The  agency  is  concenied  that 
eliminating  the  exemption  and  having 
each  direct  importer  obtain  its  own 
imique  "world  manufacturer  identifier" 
from  the  Society  of  Automotive 
Engineers,  as  specified  in  49  CFR 
5e5.5(c).  could  impair  the  operation  of 
the  VIN  system  by  overloading  it  with 
such  requests,  and,  more  importantly, 
could  adversely  affect  law  enforcement 
actions.  Direct  imports  are  often,  though 
not  always,  brought  into  this  country  by 
individuals  intending  to  use  the  vehicle 
personally,  or  by  small  commercial 
operations  bringing  in  a  very  small 
number  of  vehicles,  compared  to  total 
U.S.  sales.  Law  enforcement  officials 
have  consistently  argued  to  NHTSA  that 
it  is  preferable  to  have  a  vehicle 
maintain  its  original  VIN,  i.e..  the  one 
assigned  by  the  assembling 
manufacturer,  even  if  that  number  is 
incompatible  with  the  Federal  system, 
rather  than  modify  that  number.  These 
officials  are  concerned  about  the 
confusion  which  could  result  if  a  given 
vehicle  were  assigned  one  VIN  by  the 
assembling  manufacturer  and  another 
one  by  the  importer.  They  are  also 
concerned  about  the  harm  which  would 
result  if  equipment  for  modifying  VIN's 
became  available  on  a  widespread 
basis,  facilitating  VIN  changes  by  car 
thieves. 

Moreover,  this  agency  notes  that  the 
problems  of  vehicle  theft  are  addressed 
by  the  vehicle  theft  prevention  standard 
issued  on  October  24, 1985,  (50  FR 
43166),  as  part  of  its  implementation  to 
Title  VI  (Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2021).  In  its  petition. 
VWoA's  main  argument  for  urging  that 
VIN's  meeting  the  requirements  of 
Standard  No.  115  be  affixed  to  direct 
imports  was  that  this  change  would  aid 
law  enforcement  officials  in  recovering 
stolen  vehicle  parts.  This  is  also  a 
primary  purpose  of  the  vehicle  theft 
prevention  standard  which  requires  that 
selected  high-theft  lines  of  passenger 
cars  have  major  original  and 
replacement  equipment  parts  marked 
with  identifying  numbers.  The  17-digit 
VIN  is  required  to  be  used  as  the 
identifying  number  on  all  parts,  except 


for  the  engine  and  transmission  which 
may  be  stamped  with  a  VIN  derivative. 

The  method  of  compUance  with  the 
vehicle  theft  prevention  standard  for 
direct  imports  was  considered 
thoroughly  (50  FR  43181).  The  preamble 
discussed  the  issue  raised  by  Uie 
National  Automobile  Theft  Bureau 
(NATB)  that  some  direct  importers  have 
assigned  and  affixed  new  17-digit,  U.S.- 
type  VIN's,  as  urged  by  VWoA  in  its 
petition,  to  vehicles  imported  with  Euro- 
VINs.  The  NATB  stated  that  law 
enforcement  officials,  using  the  new 
"homemade"  VIN  assigned  by  a  direct 
importer,  have  someAmes  been  unable 
to  trace  a  vehicle  either  to  the  original, 
foreign  manufacturer  or  to  the  direct 
importer.  Therefore,  NATB  urged  this 
agency  to  require  the  use  of  Euro-VlNs 
by  direct  importers.  The  final  rule 
requires  the  direct  importers  marie 
vehicle  parts  with  the  Euro- VIN 
assigned  by  the  original  manufacturer 
before  importation  into  the  United 
States. 

The  final  rule  establishing  the  theft 
standard  also  set  special  provisions  for 
certification  of  compliance  with  this 
standard  by  direct  importers.  A  direct 
importer  must  affix  the  certification 
label  permanently  to  the  car,  indentify 
the  model  year  and  line,  and  the  direct 
importer's  corporate  or  individual  name, 
preceded  by  "Imported  by."  NHTSA 
believes  that  these  provisions  will 
reduce  the  incidence  of  motor  vehicle 
thefts  of  direct  imports  by  facilitating 
the  tracing  and  recovery  of  parts  from 
stolen  vehicles. 

For  the  foregoing  reason's,  VWoA's 
petition  is  denied. 

Issued  on:  March  27. 1988. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  86-7241  Filed  4-1-86;  8:45  am] 

BILLINQ  COOC  M10-M-M 

49  CFR  Part  571 
IDockat  No.  84-4;  Notica  4] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

Correction 

In  FR  Doc.  86-5962  beginning  on  page 
9454  in  the  issue  of  Wednesday,  March 


19. 1986.  make  the  following  corrections: 
On  page  9457,  in  {  571.108,  in  the  table 
labeled  Figure  15,  in  the  section  under 
heading  "Lower  beam",  the  first  entry, 
in  the  first  column  should  read  "lOU- 
90U";  and  the  last  entry  in  the  first 
column  sheuld  read  "H-V". 

MLUNO  COM  1HS-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

S0CFRPart642 

(Dodcet  Na  50SS7-5133] 

Coastal  Migratory  Pelagic  Resources 
of  the  QuN  of  Mexico  and  the  South 
Atlantic 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Final  rule:  correction. 


^^ :  This  document  replaces 

incorrect  statistical  grids  for  reporting 
the  harvest  in  the  final  rule  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  the  South 
Atlantic  that  was  published  August  28. 
1985,  at  50  FR  34840. 

Fon  FUHTMea  infowiiation  contact: 
Donald  W.  Geagan,  813-893-3722. 

The  following  amendment  is  made  to 
50  CFR  Part  642: 

{•42.29    lAmandadl 

In  S  642.29  Figure  3  is  removed  and 
the  following  Figure  3  is  inserted  as  a 
replacement  for  the  Statistical  Grids  in 
the  Gulf  of  Mexico  and  the  Statistical 
Grids  in  the  South  Atlantic. 

Dated:  March  28, 1986. 

Caimeo ).  Bloodin, 

Deputy  Assistant  Administrator  For  FisherieB 
Resource  Management,  Notional  Marine 
Fisheries  Service. 

MUINQCOOC  MW-It-ll 
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FIGURE  3  -  STATISTICAL  GRIDS  FOR  REPORTING  THE  HAIIVEST  OF  COASTAL  MIGRATORY  PELAGIC  FISH 


STATISTICAL  GRIDS  IN  THE  GULF  OF  MEXICO 
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STATISTICAL  GRIDS  FOR  THE  SOUTH  ATLANTIC 

[FR  Doc.  86-7229  Filed  4-1-66;  8:45  am] 
HLUNC  COM  wio-a>-c 


•ms  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
ia  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
iTiaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrfcultural  Marketing  Sarvic* 

7  CFR  Part  1240 

Honay  Raaaarch,  PromotkNi,  and 
Conaumar  Information  Order; 
Propoaad  Proceduraa  for  tha  Conduct 
of  Rafaranda  on  tha  Honay  Raaaardt, 
Promotion,  and  Conaumar  Infomurtlon 
Order  and  Rulaa  of  PracUca  Governing 
Procaedlnga  on  Patltlona  to  Modify  or 
to  be  Exempted  From  Such  Order 

aoency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

•UMMARV:  The  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  (7  U.S.C.  4601-4612)  authorizes  a 
program  of  research  and  promotion  to 
be  developed  through  the  promulgation 
of  an  order.  Based  on  evidence  received 
at  a  public  hearing,  the  U.S.  Department 
of  Agriculture  recently  recommended 
that  an  order  be  issued.  To  become 
effective,  however,  the  order  must  be 
approved  by  honey  producers  and 
importers  in  a  referendum.  This  rule 
proposes  procedures  for  the  conduct  of 
referenda  and  rules  of  practice 
governing  proceedings  on  petitions  to 
modify  or  to  be  exempted  from  the 
order. 
DATl:  Comments  due  by  April  17. 1986. 

AOORESSCt:  Comments  should  be  sent 
to:  Docket  Clerk.  Room  2069-S.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  Two  copies  of  all  written 
comments  should  be  submitted,  and 
they  will  be  made  available  for  public 
inspection  at  the  office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTIMn  MFOMIATION  CONTACT: 
James  B.  Wendland.  Acting  Chief. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  Washington.  DC  20250  (202)  447- 
5053. 

SUPPLEMENTARY  INFORMATION:  TMs 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 


Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  a  "non-major"  rule 
under  criteria  contained  therein. 
Pursuant  to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purposes 
of  the  RFA  is  to  fit  regulatory  actions  to 
the  scale  of  business  subject  to  such 
actions  in  order  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened. 

The  Honey  Research.  Promotion,  and 
Consumer  Information  Act  and  rules 
issued  thereunder,  are  unique  in  that 
they  are  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  benefit.  Thus,  both  statutes 
are  usually  compatible  with  respect  to 
small  business  entities. 

All  handlers  and  importers  who 
handle  honey  or  honey  products  are 
subject  to  r^ulation  under  the 
promotion  order  for  honey  and  honey 
products  produced  in  or  imported  into 
the  United  States  and  Puerto  Rico  diuing 
the  course  of  the  current  season  and  the 
great  majority  of  this  group  may  be 
classified  as  small  entities.  While  this 
action  may  impose  some  costs  on 
affected  handlers  and  importers  and  the 
number  of  such  firms  may  be 
substantial,  the  added  biuden  on  small 
entities,  if  present  at  all,  is  not 
significant.  Furthermore,  an  exemption 
fit>m  regulation  is  provided  for  small 
producers,  producer-packers,  and 
importers  who  produce  or  import  less 
than  6.000  pounds  of  honey  or  honey 
products  annually. 

It  has  been  determined  that  a 
situation  exists  which  warrants 
publication  of  this  proposed  rule  with 
less  than  30  days  opportunity  for  public 
comment.  This  action  proposes 
referenda  procedures  to  be  used  by  the 
Department  of  Agriculture  (USDA)  to 
determine  whether  producers  and 
importers  favor  issuance  of  a  proposed 
Honey  Research.  Promotion,  and 
Consumer  Information  Order  and  rules 
of  practice  governing  proceedings  on 
petitions  to  modify  or  to  be  exempted 
from  the  order.  These  procedures  need 
to  be  implemented  promptly  to  avoid 
any  unnecessary  delay  should  the  final 
decision  include  a  call  for  a  referendum 
among  eligible  producers  and  importers. 


Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  30  days  notice  of  public  rulemaking 
with  respect  to  this  proposal  is 
impracticable  and  contrary  to  the  public 
interest 

The  Honey  Research.  Promotion,  and 
Consumer  Information  Act  (Pub.  L  98- 
590, 98th  Congress,  approved  October 
30. 1984,  7  U.S.C.  4601-4612)  authorizes 
the  development  of  a  nationally 
coordinated  program  of  research, 
promotioa  and  consumer  education 
designed  to  expand  markets  for  honey 
and  honey  products.  A  public  hearing 
was  held  on  a  proposed  honey  research, 
promotion,  and  consumer  information 
order  in  July  of  1985.  Based  on  the 
record  of  the  hearing,  a  recommended 
decision  was  issued  which  concluded 
that  the  proposed  order  would 
effectuate  the  purposes  of  the  Act.  The 
period  for  filing  comments  on  the 
recommended  decision  ended  February 
28, 1986.  A  final  decision  will  be  issued 
after  consideration  of  the  comments; 
and  if  the  decision  supports  an  order, 
the  Act  requires  that  a  referendum  be 
held  to  determine  whether  affected 
producers  and  importers  favor  such 
order. 

This  proposal  would  establish 
procedures  to  be  followed  in  conducting 
referenda  tmder  this  part.  In  addition,  it 
would  establish  rules  for  proceedings  on 
petitions  to  modify  or  be  exempted  from 
an  order.  Such  procedures  are  necessary 
to  meet  the  requirements  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  1240 

Honey.  Agricultural  research. 
Reporting  and  recordkeeping 
requirements.  Maricet  development,  and 
Consumer  information. 

1.  The  authorify  citation  for  proposed 
7  CFR  Part  1240  continues  to  read  as 
follows: 

AutlMtity:  Pub.  L  96-590;  96th  Congress;  7 
U.S.C.  4601-4612. 

2.  The  Subpart— Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Honey  Research,  Promotion,  and 
Consumer  Information  Order  and  the 
Subpart  Rules  of  Practice  Governing 
Proceedings  on  Petitions  to  Modify  or  to 
be  Exempted  From  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Order,  are  added  to  Proposed  Part  1240 
to  read  as  follows: 
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PART  1240-HONEY  ReSEARCfl. 
PROMOnOH.  AND  CONaMMBR 
INFORMATION  ORDER 

Siib»ft    Procwdiif  for  «he  Conduct  of 
HfriiaalnConnoeilonwWMholkwy 
nisisrcfi.  PromoHoOrend  Conwimer 
monMRion  m^^ 

i249J2O0  CeonaL 

1240201  JtaQnitioBS. 

1240202  Voting. 

1240203  Instnictions. 

1240204  SubagenU. 
12402B5  Ballots. 
1240.286  Refeitiidwn  report. 
1240J07  ConfidMitiril  Mfor«erti«n. 

Subpwt— Ruto»of  PiacUco  Qovwnmt 
Ptdc— dinos  on  fMIUons  lb  Modify  «r  To 
Bo  ^MmplMi  Prom  tho  flonoy  ftoMorch, 
PrornoMoru  ond  Cenouiiioi  Infonnlton 
Ordw 

1240290    Words  in  the  singular  forai. 

1240.251    Definitions. 

13I0232    Instltation  of  proceeding. 


for«ia^CwMluet 
wMtllM 


of 


IftlvrsMtion^iilai 


f  i24aaM 

Referenda  to  ^termine  vfhather 
eligible  prodaaaEBandiBpwtersiavor 
the  issuaBse,  conliBuaBae,  tamiBtftion, 
or«uspensiDn  of  ■  HonegrRefloaroli, 
Pronnition.  and  Conaumer  Infoimation 
Order  shall  be  conductad  in  accordance 
with  this  subpart. 

91240201    DafmiOom. 

(a)  "AcfBeana  the  Honey  Research. 
JProraotion,  aad 'Consumer  Infocmation 
^ct.  Pub.  L  98-fi«0.  98th  Congreaa. 
approved  October  30, 1S84.  7  U.S.C. 
4601-4612. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  ofTioer  or  employee  of  t]» 
Department  to  whom  authority  has 
theretofore  lieen  dslegated.  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead:  and 
"Department"  mdans  6ie  UJS. 
Department  of  Agriculture. 

(c)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with -power  to 
redelegate,  or  any  ofnoer  or  employ ae  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  haseafter<be 
delegated  to  act  in  Administrator's 
stead. 

(d)  "Order"  means  the  order 
(including  an  amendment  to  an  order) 
with  respect  to  which  the  Seofctary  has 
directed  that  a  referandum  be 
conducted. 


(e)  "Referendum  agent"  means  the 
individual  or  individuals  designated  by 
the  Secretary  to  conduct  the  referendum. 

(f)  "Representative  period"  means  the 
period  designated  by  the  Secreta^r 
pursuant  to  section  12  of  the  Act. 

(g)  "Person"  aeons  any  indiudual. 
jH>v'>f  iadividuak.  partnaiehip, 
corpaatioa,  aaaaoitien.  ooapawitiua.  or 
any  other  aatHy.  Far  the4>uipeoe<af  Jhis 
^lefiiiition.  Iba  term  "partnarahip" 
includea.  k«t  ia.aot  Jinlladilo:4aj  A 
husband.aad  wrife  whoiutve  iiye4o.  or 
Jeasahald  interest  in,  honey  bee  voktniaa 
or  beekaapi*8  ffif'tp™""*  as  tenants  in 
common,  joint itanants,  Aanaats  i>y  the 
pntipc^y.  Q**  under  eomaiant^i>r4party 
laws,  aa  conuaunity  jMopar^y.iand  [id  *o- 
callad  "joint  vaatoiea"  wharain«ne  or 
more  jiaiities  to  the  agMenient,Jn£Qmal 
or  otherwise,  contributed  capital  cmd 
others  contribute  labor,  management 
equipment,  or  other  services,  or.any 
variafioB  of  such  contributions  liy  two 
or  moie  jtarties,  so  that  it  results  in  the 
production  or  iBportation  of  haney  or 
honey  jjtoflucta  for  market  andihe 
authority  to  IransTerlitle  to  Qielioney 
andiioney  pioductsao  produoad  or 
imported. 

(h)  "Eligible  producer"  means  any 
person,  defined  aa  a  pioducer  in  the 
order,  engaged  Jn^e  prodm:tion  xif 
honey  or  honey  pradiocts  domestically 
wiSi  total  s^ea  oTB/BO  pounds  or  more 
during  file  representative  peried  and 
'who*. 

(1)  Ovims  or  shares  in  the  ownerriiip 
of  honey  beeeolonies  or  beekaepdng 
equipment  resoHingin  the  ownership  of 
the  honey  produced:  (2)  rents  honey  bee 
colonies  or  beekeeping  equipment 
resulting  inihe  owemship  of  all  or  a 
portion  of  the  honey  produced;  or  (3) 
owns  honey  been  cdlonies  or 
beekeeping  equipment  but  does  not 
manage  them  and,  as  compensation, 
obtains  (he-ownership  of  a  ^portion  of  the 
honey  prodacsd;  (4)  is  a  party  in  a 
lesser-lessee  relationship  or  a  divided 
ownership  arrangement  involving  total^r 
independent  entities  cooperating  only  to 
produce  •honey  who  share  the  riak  of 
loss  and  receive  a  share  of  the 'honey 
pmdocod.  No  other  ocquisition  of  legal 
title  to  honey  shall  be  deenrad  to  result 
inpeiBaRsbacomiBQ  eligtble^pfodacers. 

(i)  '£%lble  importer"  means  any 
person  defined  as  an  importer  in  the 
Older,  engaged  in  the  importation  of 
honey  and/ar  honey  proiducts  with  totd 
sales  of  8,000  poimds  or  more  during  the 
repnsentative  period.  Importation 
ooours  when  commodities  originating 
outside  the  States  are  released  from 
custody  of  the  U.S.  Customs  Service  and 
intieduoed  into  the  atream  of  comneroe 
wifiiin  the  Skates.  Included  are  persons 
•vho  hold  title  to  foreign-produced  honey 


and/orlfaoney  products  immediately 
upon  release  by  the  Customs  Service,  as 
well  as  any  persons  who  act  on  behalf 
of  others,  as  agents  or  brokers,  to  secure 
the  release  of  honey  and/or  honey 
products  from  Customs  and  introduce 
^msnfesrttae  caErertt  af  tcemavoe. 

(j)"1HoBey«oarff'  DMansihe 
adininistrrffiveiward  prwvtdefl  forwidpr 
section  Ttoj-ofihe  Act. 


8124«M2   ^Oftifl. 

(a)  Each  person  who  Is  an  eligible 
producer  or  importer,  as  defined  in  this 
subpart,  at  the  time  of  the  referendum 
and  during  ibe  representative  period, 
shall  be  entitled  to  only  one  vote  in  the 
referendum.  However,  each-producer-in 
a  landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entities 
cooperating-oiHy  to  produce  honey  andV 
•r  honey  psaducts,  in  whioh  more  than 
one  of  theipartiesis  a  pnducer,  shall  be 
antitlod  tiK«ne  vote  inlheaetarendam 
«ovflring'Dnly'his  orlKrehare  ofrthe 
owaattth^p. 

(b)iPro35y  voting  is  not  authorized,  but 
an  officer  or  employee  of  a  eligible- 
corporate  producer  or  importer,  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  producing  or  importing  estate 
may  cast  a  ballot  on  behalf  «f  such 
producer,  importer  or  estate.  Any 
individual  so  voting  in  a  referandum 
shall  certify  that  he  or  she  is  an  officer 
or  employee  of  the  eligible  jiroducer  or 
importer,  or  an  adnrinistratoc.  executor, 
or  trustee  of  an  eligible  producuig  or 
importing  estate,  andihat  he  or  she  has 
the  authority  to  take  such  action.  Upon 
request  of  the  referendum  agent,  the 
individual  shall  submit  adequate 
evideru:e  of  auch.autharity. 

(c)  Each  eligible  producer  and 
importer  shall  be  entitled  to  caKl  only 
one  ballot  in  the  referendum. 

91240»>3    matruoMona. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  supervision  of  the 
Adnrinistvetor.The  Administrator -may 
pnacribe  sddHienol  inatructions,  not 
inconaistent  with  ttie  .provisionB  hereof, 
to  govern ihe  procedure  to -be  followed 
byflie  teferendum  agent.  8uch  agent 
shdil: 

(a)  Determine  the  time  of 
commencement  and  termination  of  the 
periodtof  the  referendum,  and  the  time 
when  all  ballots  may%e«aat. 

(b)Detennine  whether  balfote  nay  be 
oast  by  mail,  at  polling  places,  at 
meetings  of  producers  or  importers,  or 
by  any  combination  of  die  foregoing. 

(c)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 


Ballot  material  shall  provide  for 
recording  essential  information 
including  that  needed  for  ascertaining 
(1)  whether  the  person  voting,  or  on 
whose  behalf  the  vote  is  cast,  is  an 
eligible  voter,  (2)  the  amount  of  honey 
produced  by  the  voting  producer  during 
the  representative  period,  (3)  the  total 
volume  of  honey  and/or  honey  products 
produced  and/or  imported  during  the 
representative  period,  and  (4)  in  a  joint 
venture,  names  of  the  parties  and  each 
one's  share  of  ownership. 

(d)  Give  reasonable  advance  notice  of 
the  referendum  (1)  by  utilizing  available 
media  or  public  information  sources 
without  advertising  expense  (including 
but  not  limited  to,  press  and  radio 
facilities)  announcing  the  dates,  places, 
or  methods  of  voting,  eligibility 
requirements,  and  other  pertinent 
information,  and  (2)  by  such  other 
means  as  said  agent  may  deem 
advisable. 

(e)  Make  available  to  eligible 
producers  and  importers  the  instructions 
on  voting,  appropriate  ballot  and 
certification  forms,  and,  except  in  the 
case  of  a  referendum  on  the  termination 
or  continuance  of  an  order,  a  summary 
of  the  terms  and  conditions  of  the  order 
Provided,  That  no  person  who  claims  to 
be  eligible  to  vote  shall  be  refused  a 
ballot. 

(f)  If  ballots  are  to  be  cast  by  mail, 
cause  all  the  material  specified  in 
paragraph  (e)  of  this  section  to  be 
mailed  to  each  eligible  producer  and 
importer  whose  name  and  address  is 
known  to  the  referendum  agent. 

(g)  If  ballots  are  to  be  cast  at  polling 
places  or  meetings,  determine  the 
necessary  number  of  polling  or  meeting 
places,  designate  them,  announce  the 
time  of  each  meeting  or  the  hours  during 
which  each  polling  place  will  be  open, 
provide  the  material  specified  in 
paragraph  (e)  of  this  section,  and 
provide  for  appropriate  custody  of  ballot 
forms  and  delivery  to  the  referendum 
agent  of  ballots  cast. 

(h)  At  the  conclusion  of  the 
referendum,  canvass  the  ballots, 
tabulate  the  results,  and  except  as 
otherwise  directed,  report  the  outcome 
to  the  Administrator  and  promptly 
thereafter  submit  the  following: 

(1)  All  ballots  received  by  the  agent 
and  appointees,  together  with  a 
certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
received  by  such  persons  during  the 
referendum  period: 

(2)  A  list  of  all  challenged  ballots 
deemed  to  be  invalid;  and 

(3)  A  tabulation  of  the  results  of  the 
referendum  and  a  report  thereon, 
including  a  detailed  statement 
explaining  the  method  used  in  yving 


publicity  to  the  referendum  and  showing 
other  information  pertinent  to  the 
manner  in  which  the  referendum  was 
conducted. 

§1240204    Subagents. 

The  referendum  agent  may  appoint 
any  person  or  persons  deemed 
necessary  or  desirable  to  assist  said 
agent  in  performing  his  or  her  functions 
hereunder.  Each  person  so  appointed 
may  be  authorized  by  said  agent  to 
perform,  in  accordance  with  the 
requirements  herein  set  forth,  any  or  all 
of  the  following  functions  (which,  in  the 
absence  of  such  appointment,  shall  be 
performed  by  said  agent): 

(a)  Give  public  notice  of  the 
referendiun  in  the  manner  specified 
hereinr 

(b)  Preside  at  a  meeting  where  ballots 
are  to  be  cast  or  as  poll  officer  at  a 
polling  place; 

(c)  Distribute  ballots  and  the  aforesaid 
texts  to  producers  and  importers  and 
receive  any  ballots  which  are  cast:  and 

(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  fi^m,  or 
casting  a  ballot  with,  said  subagent  and 
inquire  into  the  eligibility  of  sudi  person 
to  vote  in  the  referendum. 

91240.205    Baiots. 

The  referendum  agent  and  his  or  her 
appointees  shall  accept  all  ballots  cast; 
but,  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  said  agent  or  appointee 
shall  endorse  above  his  or  her  signature, 
on  said  ballot,  a  statement  to  the  effect 
that  such  ballot  was  challenged,  by 
whom  challenged,  the  reasons  therefor, 
the  results  of  any  investigations  made 
with  respect  thereto,  and  the  disposition 
thereof.  Ballots  invalid  under  this 
subpart  shall  not  be  counted. 

91240206    Referondum  report 

Except  as  otherwise  directed,  the 
Administrator  shall  prepare  and  submit 
to  the  Secretary  a  report  on  results  of 
the  referendum,  the  manner  in  which  it 
was  conducted,  the  extent  and  kind  of 
public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendum  and  its  results. 

9 1240.207   ConfldenMsl  hifuf  motion. 

All  ballots  cast  and  the  contents 
thereof  (whether  or  not  relating  to  the 
identity  of  any  person  who  voted  or  the 
manner  in  which  any  person  voted)  and 
all  information  furnished  to.  compiled 
by.  or  in  possession  of,  the  referendum 
agent  shall  be  treated  as  confidential. 


Subpart— RulM  of  Practice  Qovemtaig 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Order 

91240.250  Words  m  the  singular  fonn. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

9 1240.251  Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  Act  shall  apply  with  equal 
force  and  effect.  In  addition  unless  the 
context  otherwise  requires: 

(a)  The  term  "Act"  means  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act.  Pub.  L  98-590, 98th 
Congress,  approved  October  30, 1984,  7 
U.S.C.  4601-4612; 

(b)  The  term  "Department"  means  the 
U.S.  Department  of  Agriculture; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereinafter  be  delegated, 
to  act  in  the  Secretary's  stead: 

(d)  The  term  "judge"  means  any 
Administrative  Law  Judge  in  the  Office 
of  Administrative  Law  Judges,  U.S. 
Department  of  Agriculture; 

(e)  The  term  "Administrator"  meaiu 
the  Administrator  of  the  Agricultural 
Mariceting  Service,  with  power  to 
redelegate.  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  may  hereafter  be 
delegated,  to  act  in  the  Administrator's 
stead; 

(f)  The  term  "order"  means  any  order 
or  any  amendment  thereto  which  may 
be  issued  pursuant  to  the  Act: 

(g)  The  term  "person"  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  other  entity  subject  to  an 
order  or  to  whom  an  order  is  sought  to 
be  made  apphcable,  or  on  whom  an 
obligation  has  been  imposed  or  is  sought 
to  be  imposed  under  an  order, 

(h)  The  term  "proceeding"  means  a 
proceeding  before  the  Secretary  arising 
under  Section  10  of  the  Act: 

(i)  The  term  "hearing"  means  that  part 
of  the  proceeding  which  involves  the 
submission  of  evidence; 

0)  The  term  "party"  includes  the 
Department; 

(k)  The  term  "hearing  cleric"  means 
the  Hearing  Cleric,  U.S.  Department  of 
Agricultiue,  Washington,  DC; 

(I)  The  term  "decision"  means  the 
judges  report  to  the  Secretary  and 
includes  the  judge's  proposed  (1) 


UM  I 


iisie 


Faduml  SflstalBr  /  Vol.  ;5t  Wd.  «  /  Wadaeaday.  April  2.  igee  / 


ihdu 


findings  of  fact-aad'OoncltisMns  with 
respect  to  aU  matflrial -issues  of  fact,  law 
or  discretion,  as  well  as  the  reasons  or 
basis  thaiefor,  (2)  order,  and  [3]  rulings 
on  nndings.  conclusions,  and  orders 
submitted  by  the  parties;  and 

(m)  The  term  "petition"  iaclades  an 
amended  petition. 

§  1246,2St    kMlNilllon  of  piucMdlng. 

(a)  Filing  and  service  of  petitions.  Any 
person  subject  to  an  order  desiring  to 
complain  that  any  order  or  any 
provision  of  «i^  such  order  ar  aojf 
obligation  imposed  in  connoctian 
therewith  is  not  in  acoardaiice'with  law, 
shall  nie  with  the  hearing fleik,  in 
quintuplicate,  a  petition  in  wnatiqg 
addressed  to  the  Secretary.  IVomptly 
upon  receipt  of  the  petition,  the  hearing 
clerk  shall  traasnut  a  true  copy  thereof 
to  the  Administrator  and  the  Genernl 
Counsel,  respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  df  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respedtive  positions  held  by  its  officers 
and  directors:  ffim  unincorporated 
association,  the  names  and  addresses  d 
its  officers,  andihe  reqiective  positions 
held  by  them;  if  a  partnership;  the  name 
and  address  of  each  partner 

(2)  Reference  to  the -spedfic  terms  or 
provisions  of  ihe  order,  or  the 
interpretation  or  application  thereof, 
whi(!4i  are  comfMained  of; 

(3)  A  full  statement  of  the  Tacts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider, -setting  forth  clearly 
and  concisely  "the  nature  Of  the 
petitioner's  business  and  the  manner  in 
which  petitioner  claims  to'be  affected 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  spphcetion 
thersNff,  which  are<compkrined  of; 

(4)  A  statement  on  the  groands  on 
which  the  terras  or  provisions  of  the 
order,  or  the  interpretation  or 
application  thereof,  whioh  are 
complained  dl.«re  challenged  as  not  in 
accordance  wllhiaw;  and 

(3)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant. 

(c)  A  motion  to  dismiss  petition — (1) 
Filing,  contents,  and  responses  thereto. 
If  the  Administratar  is  of  Qie>opini«n 
that  the  petition,  or  any  pertian  thereof, 
doeanot  substantially  ooniply,  inform 
or  content,  with  the  Aot  or  with 
requirements  of  jmragr^ph  (b)  of  this 


:eaation.  the  Administratorgnay, -within 
30  day*  aflarthe  flluig  of  the  patiioo. 
file  Mith  the  heaiiag  dark  a  oiation  to 
dismiss  the  petition,  or  any  portion 
thereof,  on  one  or  more  of  the  grounds 
stated  in  this  paragraph.  Such  motion 
shall  specify  the  groiuids-of  objectioa  to 
the  petition  and^f  based,  in  whole  or  in 
part  on  allegatians  of  faot  not  appearing 
on  the  face  of  the  petition,  ahaH  be 
accompanied  by  appropriate  aSdaviti 
or  documentary  evidence  siibStantiatiAg 
such  allegations  offset.  The  motion  may 
be  accompanied  by  a  memorandum  of 
hrw.lJpon  receipt  of  such  motioa  the 
hearing  clerk  shall  cause.a  cqpyftereof 
to  be  aenrsd  upon  the«petitioner, 
together  with  anotiae^tatiag  tfrat  all 
papers  to  be  submitted  in  oppoaltion  to 
suchjnotion,  including  any 
memorandum  of  law,  must  be  filed  by 
thepetikionBr  with  the  hearing  clerk  not 
later  than  20  ^ys  after  the  serviae.of 
such  notice  upon  the  petitioner.  XJpon 
the  expiration  of  the  time  specified  in 
such  notice,  or  upon  receipt  of  such 
papers  from  the  petitioner,  the  hearing 
derk  shall  transmit  all  papers  which 
hare  been  filed  in  connection  with  the 
motion  ta  the  judge  for  his/her 
eansideration. 

(d)  Furtherproceedings.  Turther 
proceedings  on^etitions  to  modify  or  to 
be  exempted  from  the  order  shall  be 
governed  by  58  900.52(c)(2)  through 
9Qa7l4)f  this  title  (Roles  of  Practice 
Governing  Proceedings  on  Petitions  to 
Madi^  or  to  be  Exsn^ted  Prom 
Marketing  Orders)  and  as  nny  hereafter 
be  amended,  and  the  same  are 
incorpoiated  hereia  and  made  a  part 
hereaf  by  reference.  However,  each 
reference  to  "marketing  order"  in  the 
title  AaD  mean  "order." 

Dated:  March  28, 1S8S. 
ThoMsi  EjCUik, 

Deputy  Director,  Ftuit  and  Vegetatk 

Division. 

[FR  Doc.  86-7102  Filed  4-l-«8;  8:45  am] 
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Importation  of  Elaptwnta, 
Hippopotami,  RMnocaroaaa,  and 
Tapira 

AacNCv:  Animal  and  Plant  Health 

Infection  Service,  USDA. 

acnow;  Proposed  jule. 

SUMMAflY:  Elephants,  hippopotami, 
rhiaoceroses,  and  tapirs  offered  for 
importation  into  the  Dnited^tatee 


present  a  aignHkant  lidk  af  nnfiag 
ectoparaaites  (eadi  as  tidhe,aAaa,  and 
Uoa)  idUoh  wm  maian  af  eaataanioable 
diseawttilJivaateok.  This4aoaaaiit 
propeaes  to<a<tablieliTegulatiam  to 
regulate  Ifae  importa«OB<into  UnOnUed 
States  of  elephants,  liippapdtami, 
rhiaooerases,  and  tapirs -in  order  te 
protect  dame«Hc1tve«tock  in  SieVnited 
States  ^m-cemnmnicdyie  diseases  that 
could  hetBaasmnted  to  Ihem  from  such 
eotopereeites. 

OATi:  Written  eonunents  must  be 
reeeivad  on  or  befoce  June  2, 1986. 
JUJOIOI  Written  consnants  eoaoeming 
tUipiopued  rule  ehould  be  s«<baiitted 
to  ThoaaasO.  Gaaael  Bnaotar, 
Begalatory  Coordiaalion  Staff,  JS>1flS, 
USDA,  Room  728,  Fedewl  SuUding,  8506 
Belcrest  Road.  Hyattsville,  MD  20782. 
Comments  should  state  that  they  are  in 
reference  to  Docket  Number  eM)12. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.nu, 
Monday  through  Friday,  except 
hoHdays. 

FOii.miiTNm  4NFomMViON  contact: 
Dr.  C  A.<3)paon.  ^Mcial  Disaaaea  Staff. 
Vfi.  APHIS.  USDA,  Room  826,  Federal 
Buildmg.  6605  Aeterast  Road, 
HyattsviUe.  MD  20782.  301-436-8321. 

suaammrr ANY  RHKNiMATiOM 
Backgieund 

Thetegulatlons  of  9  CFR  Subchapter 
D.  among  other  things,  regulate  the 
importation  into  the  United  States  of 
certain  animals  in  order  to  help  prevent 
the. introduction  into  the  United  States 
df  various  diseases  of  livestock.  The 
regulations  cunently  do  not  regulate  the 
importation  of  elephants,  hippopotami, 
rhonoceroses,  or  tapirs.  This  daicument 
proposes  to  amend  Suhchapler  D  by 
adtUag^  new  Part  96  to  rebate  the 
importation  of  elephants,  hippopotami, 
rhinoceroses,  and  tapirs.  Jt  appears  to  be 
necessary  to  regulate  the  impertatioBiof 
these  aniaiais  in  arder  to  protect 
domestic  livestock -in  the  UnitedStates 
fraoi  communicable  diseases. 

Based  en  raseaich  and  experience,  it 
has  been  datermiaedlhat  ^lapbants, 
hippopotami,  ehinoceiseas,  and  tapirs 
offered  for  importation  into  the  United 
States  present  a  aignificaat  tisk  of 
oaeryiag  ectoparaahaa  (euoh  as  ticks, 
mitecauul  lice)  vriiich  are  ve^ota  of 
communicable  diseases  of  #vastock.  Far 
example,  -five  Aiaocesoaee  iiuiparted 
into  the  United  States  in  «99»  were 
found  to  be  infested  with  Ambfyomnw 
hebraevm,  a  tick  which  is  a  vector  of 
heartwater  and*trek  typhus.Bofli  of 
theM  diKaeesMfect  domeeticcattle. 
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Also,  it  appears  that  elephants, 
hippopotami,  rhonoceroses,  and  tapirs 
offered  for  importation  into  the  United 
States  present  an  increasing  risk  of 
being  the  means  of  causing 
communicable  diseases  in  livestock.  The 
practice  of  placing  these  animals  on 
ranches  and  rangeland,  rather  than  in 
zoological  parks  has  been  expanding. 
This  allows  these  animals  to  live  in 
areas  similar  to  their  native  habitat, 
where  they  can  roam  freely  and  breed. 
However,  the  practice  of  allowing  these 
animals  to  live  on  ranches  and 
rangeland  has  significantly  increased 
the  risk  of  these  animals  being  dose  to 
livestodi  where  edoparasites  on  the 
elephanla,  hippopotami,  rhinoceroses, 
and  tapirs  could  transmit  communicable 
diseases  in  the  Uvestock. 

Therefore,  this  document  proposes  to 
estabUsh  a  new  Part  93  to  allow  the 
importation  of  elephants,  hippopotami, 
rhinoceroses,  and  tapirs  only  if  certain 
requirements  are  met  to  ensure  that  the 
animals  would  not  carry  ectoparasites. 

Definitions 

Proposed  }  93.1  contains  definitions  of 
the  terms  'T)eputy  Administrator.** 
"Enter  (entered,  entry)  into  the  United 
States,"  "Import  (imported,  importation) 
into  the  United  States."  "Incinerate 
(incinerated)."  "Inspedor."  "Person," 
"United  States,"  and  "Veterinary 
Services." 

Prohibitions 

Proposed  S  93.2  provides  that  an 
elephant,  hippopotamus,  rhinoceros,  or 
tapir  shall  not  be  imported  or  entered 
into  the  United  States  unless  in 
accordance  with  the  provisions  of  the 
proposed  regulations. 

Import  PmuiM 

Proposed  S  S3  J  provides  that: 

(a)  An  elephant,  hippopotamus,  rhinoceros, 
or  tapir  shall  not  l>e  iiaported  into  the  United 
States  unless  accompanied  by  an  import 
permit  issued  by  Veterinary  Services  and 
unless  imported  into  the  United  States  within 
14  days  after  the  proposed  date  of  arrival 
stated  in  the  imparl  permit. 
'  (b)  An  application  for  an  iniport  permit 
must  be  submitted  to  Import-Export  Animak 
and  Products  Staff,  Veterinary  Servioes. 
APf^^S,  USDA,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782.  An 
application  form  for  an  import  pennM  may  be 
obtained  from  this  staff. 

(c)  The  conpleted  appbcatiaQ  shall  indode 
the  following  informatioo: 

(1)  Ttie  name  and  address  of  the  person 
intending  to  export  an  elephant, 
hippopotamus,  rhinoceros,  or  tapir  to  the 
United  States; 

(2)  The  name  and  address  at  the  person 
intending  to  import  an  alapbaaL 
hippopotamus,  rhinocaros.  or  tapir  into  the 
United  States; 


(3)  The  species,  breed,  and  number  of 
elephants,  hippopotami,  rhinoceroses,  or 
tapirs  to  l>e  imported; 

(4)  The  purpose  of  the  importation; 

(5)  The  port  of  eaibaikation; 

(S)  The  name  of  the  pesticide  intended  to 
be  iMcd  to  treat  the  elephant  hippopotamus, 
rhinoceros,  or  tapir  for  ectoparasites,  and  the 
concentration  to  l>e  used  prior  to  the  animal 
l>eing  transported  to  the  Lfnited  States; 

(7)  The  mode  of  transportation; 

(8)  The  route  of  travel: 

(9)  The  port  of  entry  in  the  United  States 
and.  if  applicable,  the  address  of  the  facility 
to  be  provided  by  the  importer  for  inspection, 
treatment,  and  incineration  pursuant  to 
S93.6; 

(10)  The  proposed  date  of  airival  in  the 
United  States;  and 

(11)  The  name  and  address  of  the  person  to 
whom  the  elephant,  hippopotamus, 
rhinoceros,  or  tapir  will  be  delivered  in  the 
United  States. 

(d)  After  receipt  and  review  of  the 
application  by  Veterinary  Services,  an  import 
permit  indicating  the  applicable  conditions 
under  this  part  for  importaticm  into  the 
United  States  shall  be  issued  for  the 
importation  of  the  elepanU  hippopotamus, 
riiinoceros,  or  ifipii  described  in  the 
application  if  such  animal  appears  to  be 
eligible  to  l>e  imported.  Even  though  an 
import  permit  has  been  issued  for  the 
importation  of  an  elephant,  hippopotamus, 
rhinoceros,  or  tapir,  the  animal  may  be 
imported  only  if  all  applicable  requirements 
of  this  part  are  met 


...  / 


It  appears  that  an  import  permit 
would  be  necessary  to  ensure  that  the 
requirements  for  an  io^Ktrtation  of 
elephants,  hippopotami,  rhinocaroaea, 
and  tapirs  would  be  undetetood  and  met 
by  the  importer.  The  inf(Hraaticm 
required  for  completion  of  an 
application  appears  to  be  necessary  for 
Veterinary  Services  to  determine 
whether  such  animals  would  be  eligible 
for  an  import  permit,  to  respond  to  an 
applicant,  to  help  identify  Uie  animals  at 
the  port  of  entry,  to  ensure  that 
inspectors  and  facilities  are  available 
for  inspection,  treatment,  and 
incineration  in  the  United  States,  and  to 
allow  Veterinery  Services  to  contad 
appropriate  persons  if  any  questions 
arise  concerning  the  importation. 
Further,  providing  that  the  importation 
must  be  within  14  days  after  the 
proposed  date  of  arrival  stated  on  the 
permit  would  help  Veterinary  Services 
project  workloads  and  still  allow  for 
reasonable  delays  duriag  shipment 

The  application  would  be  submitted  to 
the  Import-Export  Animals  and  Products 
Staff  since  this  staff  woald  be 
responsible  for  detennining  whether 
audi  animals  would  be  eligible  for  an 
import  permit. 

Haalth  Cattificala 
Proposed  f  83,4  provides  lliat: 


(a)  An  elephant,  hippopotamus,  riiinocetos, 
or  tapir  shall  not  be  imported  into  the  United 
States  unless  accompanied  l>y  a  health 
certificate  either  signed  by  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  the  country  where  the  inspection 
and  treatment  required  l>y  this  section 
occurred  or  signed  l>y  a  veterinarian 
authorized  by  the  national  veterinary 
services  of  such  country  and  endorsed  by  a 
salaried  veterinarian  of  the  national 
veterinary  services  of  such  country  (the 
endorsement  representing  that  the 
veterinarian  signing  the  health  certificate  was 
authorized  to  do  so),  certifying: 

(1)  That  the  elephant,  hippopotamus, 
riiinoceros,  or  tapir  was  inspected  by  the 
individual  signing  the  health  certificate  and 
found  free  of  any  ectoparasites  within  72 
hours  prior  to  being  loaded  on  the  means  of 
conveyance  which  transported  the  animal  to 
the  United  States; 

(2)  That  the  elephant,  hippopotamus, 
rhinoceros,  or  tapir  was  treated  for 
ectoparasties  within  3  to  14  days  prior  to 
being  loaded  on  the  means  of  conveyance 
which  transported  the  animal  to  the  United 
States  by  being  thoroughly  wetted  with  a 
pesticide  using  either  a  spaiyer  with  a  hand- 
held nozzle  or  a  spary-dip  machine: 

(3)  The  name  of  the  pesticide  and  the 
concentration  used  to  treat  the  animnal  (such 
pesticide  and  the  concentration  used  must 
have  been  approved  by  the  Deputy 
Administrator  as  adequate  to  kill  the  types  of 
ectoparasties  determined  by  the  Deputy 
Administrator  as  likely  to  infest  the  animal  to 
l>e  imported);  and 

(4)  The  name  and  address  of  the  consignor 
and  consignee. 

•w 

It  appears  that  these  health  certificate 
provisions  are  necessary  to  help 
Veterinary  Services  personnel  at  the 
port  of  entry  determine  if  the  animals 
offered  fiu'  entry  into  the  United  States 
meet  the  requirements  set  forth  in  the 
proposed  part. 

The  inspection  and  treatment 
provisions  of  proposed  S  93.4  appear  to 
be  necessary  to  help  ensure  that  the 
animals  are  free  of  ectoparasites  when 
they  are  shipped  to  the  United  States. 

As  noted  above,  the  pestidde  used 
and  the  concentration  used  to  treat  the 
animal  must  have  been  approved  by  the 
Deputy  Administrator.  This  appears  to 
be  necessary  to  ensure  that  the  pesticide 
used  woula  be  adequate  to  kill  die  tjrpes 
of  ectc^tarasites  detennined  by  the 
Deputy  Administrator  as  likely  to  infest 
the  animal  to  be  imported. 

Also,  it  appears  necessary  that  the 
health  certificate  specify  the  name  and 
address  of  the  consignor  and  consignee. 
This  would  allow  Veterinary  Services  to 
contact  appropriate  persons  if  any 
questions  arise  concerning  the 
importation. 

Oadataliaa  Upoa  Anival 
Proposed  {  B3.5  provides  that: 
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Upon  arrival  of  an  dephant.  hippopotamus, 
rhinoceros,  or  tapir  at  a  port  of  entry,  the 
importer  or  the  importer's  agent  shall  notify 
Veterinary  Services  of  the  arrival  by  giving  * 
an  inpsector  a  document  stating: 

(a)  The  port  of  entry. 

(b)  The  date  of  arrival. 

(c)  The  import  permit  number, 

(d)  The  name  of  the  carrier  and 
idenlincation  of  the  means  of  conveyance. 

(e)  The  name  and  address  of  the  importer. 

(f)  The  name  of  address  of  the  broker, 

(g)  The  country  from  which  the  elephant, 
hippopotamus,  rhinoceros,  or  tapir  was 
■hipped. 

(h)  The  number,  species,  and  purpose  of 
importation  of  the  elephant,  hippopotamus, 
rhinoceros,  or  tapir,  and 

(i)  The  name  and  address  of  the  person  to 
whom  the  elephant,  hippopotamus, 
rhinoceros,  or  tapir  will  be  delivered. 

It  appears  that  compliance  with  these 
provisions  would  be  adequate  to  notify 
Veterinary  Services  of  the  arrival  of  the 
animals  at  the  port  of  entry.  Also,  the 
declaration  would  provide  sufficient 
information  so  that  if  questions  arose 
concerning  the  importation.  Veterinary 
Services  would  be  able  to  contact 
persons  in  the  United  States  who  would 
have  information  relating  to  the 
importation. 

Foito  of  Entiy.  Inspection,  and  Traatmanl 

Proposed  S  93.8  provides,  in  part,  that: 

(a)  An  elephant,  hippopotamus,  rhinoceros, 

or  tapir  shall  be  imported  into  the  United 

States  only: 

(1)  At  a  port  of  entry  determined  by  the 
Deputy  Administator  to  have  adequate 
facilities  for  inspectiof^,  treatment  and 
incineration  under  this  section  and  to  have 
inspectors  available  to  perform  such  services 
as  would  be  necessary  under  this  section,  or 

(2)  At  a  port  of  entry  determined  by  the 
Deputy  Administrator  to  have  inspectors 
available  to  perform  the  services  necessary 
to  be  performed  under  this  sectioaif  the 
animal  is  to  be  moved  to  a  location  provided 

•    by  the  importer  and  such  location  has  l>een 
determined  by  the  Deputy  Administrator  to 
have  adquate  facilities  for  inspection, 
treatment,  and  incineration  under  this  section 
and  to  have  inspectors  available  to  perform 
the  services  that  would  be  necessary  to  be 
performed  under  this  section. 

(b)  As  a  condition  of  entry  into  the  United 
States  of  an  elephant,  hippopotamus, 
rhinoceros,  or  tapir,  the  following  shall  be 
met: 

(1)  Any  documents  accompanying  the 
animal  shall  be  subject  to  inspection  by  an 
inspector  at  the  port  of  entry; 

(2)  The  animal  shall  be  inspected  and 
treated  at  the  port  of  entry  or  at  a  facility 
provided  by  the  importer,  as  follows: 

(i)  The  animal  shall  he  removed  from  its 
shipping  crate,  placed  on  a  concrete  or  other 
non-porous  surface,  and  physically  Inspected 
for  ectoparasites  by  an  inspector 

(ii)  If  upon  such  inspection  no  ectoparasites 
■re  found,  the  animal  shall  be  treated  one 
time  in  accordance  with  label  instructions 
with  a  permitted  dip  listed  in  f  72.l3(bJ  of 
this  chapter,  or 


(iii)  If  upon  such  inspection  ectoparasites 
■re  found,  the  animal  shall  be  treated  in 
accordance  with  label  instructions  with  a 
permitted  dip  listed  in  i  72.13(b)  of  this 
chapter  for  as  many  times  as  necessary  until 
upon  inspection  no  ectoparasites  are  found; 
and  thereafter  the  animal  shall  be  treated  in 
accordance  with  label  instructions  with  a 
permitted  dip  listed  in  t  72.13(b)  of  this 
chapter  for  one  additional  time;  and 

(3)  All  hay,  straw,  feed,  bedding,  and  other 
material  that  has  been  placed  with  the 
animal  at  any  time  prior  to  the  final  treatment 
referred  to  in  paragraphs  (b)(2)(ii)  and  (iii)  of 
this  section,  and  any  plastic  sheet  used  to 
wrap  the  shipping  crate,  shall  be  incinerated. 

(4)  At  the  option  of  the  importer,  the 
shipping  crate  shall,  under  the  direct 
supervision  of  an  inspector,  be  either 
incinerated,  or  cleaned  and  disinfected  using 
a  disinfectant  listed  in  i  71.10  of  this  chapter, 
and,  if  the  shipping  crate  is  cleaned  and 
disinfected,  it  shall  then  be  treated  with  ■ 
permitted  dip  listed  in  {  72.13(b}  of  this 
chapter. 

(5)  If  the  animal  ts  to  be  moved  from  the 
port  of  entry  to  a  facility  provided  by  the 
imported: 

(i)  At  the  port  of  entry  the  animal  shall  be  " 
subject  to  as  much  inspection  by  an  inspector 
and  treatment  with  a  permitted  dip  listed  in 
f  72.13(b)  of  this  chapter  as  is  feasible  (the 
cnditions  of  paragraph  (b)(2)  fo  this  section 
must  also  be  fully  met  at  the  facility  provided 
by  the  importer); 

(ii)  At  the  port  of  entry  as  much  hay,  straw, 
feed,  l>edding,  and  other  material  as  can 
feasibley  be  removed  from  the  shipping  crate 
shall  be  removed  and  incinerated  by  the 
importer 

(iii)  At  the  port  of  entry  the  shipping  crate 
or  the  vehicle  containing  the  animal  shall  be 
sealed  by  an  inspector  with  an  official  seal  of 
the  United  States  Department  of  Agriculture: 

(iv)  The  animal  shall  be  moved  in  a 
shipping  crate  from  the  port  of  entry  to  such 
facility  provided  by  the  importer  with  plastic 
fastened  around  the  shipping  crate  so  that  all 
animal  waste,  hay.  straw,  feed,  bedding,  and 
other  material  accompanying  the  animal  are 
retained  inside  the  crate,  but  not  so  as  to 
interfere  with  ventilation,  feeding,  and 
watering  of  the  animal. 

(v)  After  the  arrival  of  the  animal  at  the 
facility  provided  by  the  importer,  the  seal 
shall  be  broken  by  an  inspector. 

As  noted  above,  1 93.4  of  the 
proposed  regulations  would  require  that 
elephants,  hippopotamus,  rhinoceroses, 
or  tapirs  be  inspected  and  treated  for 
ectoparasites  prior  to  shipment  to  the 
United  States.  However,  these 
provisions  may  not  be  adequate  to 
ensure  that  the  animals  are  free  of 
ectoparasites.  The  treatment  in  the 
foreign  country  may  not  have  been 
adequate  to  kill  all  ectoparasites  on  the 
animal.  Also,  the  animal  could  become 
infested  during  transit  to  the  United 
States.  Therefore,  it  appears  to  be 
necessary  to  require  that  the  animals  be 
inspected  and  treated  as  a  condition  of 
entry  into  the  United  States. 


The  proposed  regulations  are 
designed  to  allow  the  animals  to  be 
imported  only  if  facilities  would  be 
available  at  the  port  of  entry  or  at  a 
facility  provided  by  the  importer  for 
inspection  and  treatment  of  the  animals 
and  for  incineration  of  those  items  that 
could  carry  ectoparasites.  The  proposed 
regulations  are  also  designed  to  allow 
the  animals  to  be  imported  only  if 
inspectors  would  be  available  to 
perform  the  services  that  would  have  to 
be  performed  under  proposed  S  93.6. 

The  provisions  of  proposed  paragraph 
(b)  are  designed  to  ensure  that  the 
animals  are  free  of  ectoparasites  at  the 
time  of  entry  into  the  United  States. 
In  order  to  adequately  inspect  an 
animal  it  would  be  necessary  to  remove 
it  from  its  crate.  Further,  as  a 
precautionary  measure  to  help  ensure 
that  the  animal  is  free  of  ectoparasites, 
it  appears  that  it  is  necessary  to  treat 
the  animal  one  time  after  it  has  been 
inspected  and  found  to  be  free  of 
ectoparasites.  Also,  it  appears  to  be 
necessary  to  conduct  such  inspection 
and  treatment  of  the  animal  while  it  is 
on  a  concrete  or  other  non-porous 
surface.  This  would  help  ensure  that  no 
ectoparasties  escape,  and  that  the  area 
can  be  thoroughly  cleaned  and 
disinfected  to  kill  any  ectoparasites 
which  fall  off  the  animal. 

The  proposed  provisions  to  require 
incineration  or  cleaning,  disinfection, 
and  treatment  of  certain  items  appear  to 
be  necessary  to  ensure  that  any 
ectoparasites  carried  by  these  items 
would  be  destroyed. 

The  proposed  provisions  concerning 
the  movement  of  animals  to  a  facility 
provided  by  the  importer  appear  to  be 
necessary  to  ensure  that  no 
ectoparasites  contained  in  the  shipping 
crate  escai>e  and  to  ensure  that  the 
animals  are  not  offloaded  during 
movement  from  the  port  of  entry  to  such 
facility,  thereby  also  helping  to  ensure 
that  ectoparasites  do  not  escape  during 
such  movement. 

Also,  it  should  be  noted  that  it  is 
proposed  to  require  that  any  documents 
accompanying  such  animals  shall  be 
subject  to  inspection  by  an  inspector  at 
a  port  of  entry.  This  would  be  necessary 
to  help  make  determinations  concerning 
eligibility  of  the  animals  for  entry. 

Further,  a  footnote  is  added  to  state 
that  importers  must  also  meet  all 
requirements  of  the  U.S.  Department  of 
the  Interior  regulations  relevant  to  the 
importation  of  elephants,  hippopotami, 
rhinoceroses,  and  tapirs,  including 
regulations  concerning  ports  of  entry. 
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Animals  Rahuad  Efttty 

Proposed  i  93.7  provides  that:  Avjr 
elephant,  hippopotaBHa.  rhinoceros,  or  tapir 
refused  entry  into  the  United  States  for 
noncompliance  with  the  requirements  of  this 
part  shall  be  removed  from  the  United  States 
within  a  time  period  specifled  by  the  Deputy 
Administratar  or  abandoned  by  the  importer, 
and  pending  tiich  action  shaB  he  sahjeet  ii> 
such  safeguards  as  the  inapector  deteiminee 
necessary  to  prevent  the  poasiMe 
introduction  into  the  United  States  of 
ectoparasites.  If  such  animal  is  not  removed 
from  the  United  States  within  such  time 
period  or  is  abandoned,  it  may  be  seized, 
destroyed,  or  otherwise  disposed  of  as  the 
Deputy  Administrator  determines  necessary 
to  prevent  the  possible  introduction  into  the 
United  States  of  ectoparasites. 

These  provisions  appear  to  be    - 
necessary  as  precautionary  measures 
against  the  introduction  into  the  United 
States  of  communicable  diseases  of 
animals  transmitted  by  ectoparasites. 

Other  Importations 

Proposed  S  93.8  provides  that: 
Notwithstanding  other  provisions  in  this  pert, 
the  Deputy  Administrator  may  in  spedfic 
cases  allow  the  importation  and  entry  into 
the  United  States  of  elephants,  hippopotami, 
rhinoceroses,  or  tapirs  other  than  as  provided 
for  in  this  part  under  such  conditions  as  the 
Deputy  Administrator  may  prescribe  to 
prevent  the  introduction  into  the  United 
States  of  ectoparasites. 

These  provisions  appear  to  be 
necessary  to  allow  the  importation  and 
entry  of  elephants,  hippopotami, 
rhinoceroses,  or  tapirs  in  unforeseen 
circumstances  when  the  Deputy 
Administrator  determines  that  such 
action  can  be  taken  without  a  significant 
risk  of  introdutnng  commtmicable 
animal  diseases  into  the  Uiuted  States. 

Exwaithre  Onlar  12281  and  Regulatory 
Flaxibility  Act 

This  proposed  rule  has  been  reviewed 
in  accoidanc«  with  Ekecative  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  Based  tm  mfonnation 
compiled  by  the  Department,  it  has  been 
determined  that  this  rale  would  not  have 
a  significant  impact  on  the  economy: 
would  not  cause  a  major  increase  hn 
costs  or  prices  for  coasusaeis.  individiial 
industries.  Federal,  State,  or  kcai 
government  agendes,  or  gsograpkic 
regions:  and  would  not  have  any 
significant  adverse  effeds  on 
connpetitian,  enplojnncnt,  iawestwent, 
productivity,  innovation,  or  on  die 
ability  of  Unitsd  Stataa-baaed 
enterprises  to  conipste  vritt  fereigD- 
based  enterprises  in  domestic  or  expoH 
maricets. 

Based  on  statistics  concerning  past 
impartations  of  elepiiants.  hippopolami. 
rhinoceroses,  and  tapirs,  it  is  aaticipotsd 


that  fewer  than  100  of  these  animals 
would  be  imported  annually  into  the 
United  States.  Under  these 
circumstances,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspaction 
Service  has  determined  that  this  action 
will  not  have  a  signiBcant  economic 
impact  on  a  substantial  nmnber  of  smaU 
entitites. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  inteigovemmentai 
cimsultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

Paperwork  Reduction  Act 

In  accordant^  wftfi  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  the  information  collectitm 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Written  comments 
concerning  any  colletition  provisions 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Attention:  Desk  Officer  for 
APHIS.  Washington.  DC  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director.  Regidatory  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 
Service,  USDA  Room  728.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 

List  of  Subjects  in  9  CFR  Part  88 

Animal  diseases.  Ectoparasites, 
Elephants.  Hippopotami,  Imports, 
Livestock  and  livestock  products. 
Rhinoceroses.  Tapirs.  Transportation, 
and  Wildlife. 

Miscellaneous 

9  CFR  Part  93  is  currently  entitled 
"Rules  of  practice  governing 
proceedings  under  certain  acts."  For 
administrative  reasons,  the  cturent  Part 
93  will  be  retiesipiated  and  moved  to 
another  part  of  Title  9.  Subchapter  D. 

Accordingly,  it  is  propoaed  to  amend 
Chapter  L  Subchapter  D  of  9  CFR  by 
adding  a  new  Part  93  to  read  as  foUows: 

PART  93— IMPORTATION  OF 
ELEPHAMTS,  HIPPOPOTAMI. 
RHINOCEROSES,  AND  TAPIRS 

93.1  DeOnitioos. 

83.2  Prohibitioaa. 

93.3  Import  penaiL 

93.4  HnUHi  certificate. 

83.5  Declaration  upon  arrfvai. 


93.6  Ports  of  entry,  inapectian,  and 
treatment. 

83.7  Animals  refused  entry. 

93.8  Other  importations. 

AutlMMityt  21  US.C.  Ill,  134a.  134b.  134c. 
134d.  134f:  7  CFR  2.17. 2.S1.  end  371.2(d). 

S93.1    OaflnMons. 

The  foUowring  terms,  when  imed  in 
this  part  sbail  be  construed  as  defined. 
Those  terms  used  in  the  smgular  form  in 
this  part  sfaaH  be  construed  as  the  plural 
form  and  vice  versa,  as  the  case  may 
demand. 

Deputy  Adminirtrotor.  The  Deputy 
Administratar,  Veterinary  Services,  or  any 
ofTical  in  Veterinary  Services  to  whom 
authority  has  been  delegated  or  may 
hereafter  be  delegated  to  act  in  the  Deputy 
Administrator's  stead. 

Enter  (entered,  entry)  into  the  United 
States.  To  introduce  into  the  commeice  of  the 
United  Stales  after  releaae  bom  gwemmenl 
detention. 

Import  f imported  importation)  into 
the  Uiu'ted  States.  To  bring  into  the 
territorial  iimita  of  the  United  States. 

Incinerate  (incinerated).  To  reduce  to 
ash  by  burning. 

Inspector.  An  employee  of  Veterinary 
Services  who  is  authorized  to  perform  the 
function  involved. 

Person.  Any  individual,  corporation. 
company,  association,  firm,  partnership 
society,  joint  stock  company,  or  any 
other  legal  entity. 

United  States.  All  of  the  several  SUtes  of 
the  United  States,  the  District  of  Columbia. 
Guam,  the  Northern  Mariana  Islands,  Puerto 
Rico,  the  Virgin  Islands  of  the  United  States, 
and  all  other  territories  and  possessions  of 
the  United  States. 

Veterinary  Services.  The  Veterinary 
Services  imit  of  the  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 


S93Jt 

An  elephant  hippopotamtis, 
_rhino(»ros.  or  tapir  shall  not  be 
imported  or  entered  into  the  United 
States  unless  in  accordance  with  this 
part. 

S  93.3    Import'  permit. 

(a]  An  elephant  hippopotamtis. 
rhinoceros,  or  tapir  shall  not  be 
imported  into  the  United  States  unless 
accompanied  by  an  import  permit  issued 
by  Veterinary  Servif»s  and  unless 
imported  info  the  United  States  within 
14  days  after  the  proposed  date  of 
arrival  stated  in  die  import  permit 

(b)  An  appHcation  for  an  import 
permit  must  be  submitted  to  Import- 
Export  Animals  and  Products  Staff, 
Veterinary  Services.  APHIS.  USDA. 
Federal  Building.  6505  Belcrest  Road, 
Hayattsville,  NR)  20782.  An  application 
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form  for  an  import  permit  may  be 
obtained  from  this  staff. 

(c)  The  completed  application  shall 
include  the  following  information: 

(1)  The  name  and  address  of  the 
person  intending  to  export  an  elephant, 
hippopotamus,  rhinoceros,  or  tapir  to  the 
United  States: 

(2)  The  name  and  address  of  the 
person  intending  to  import  an  elephant, 
hippopotamus,  rhinoceros,  or  tapir  into 
the  United  States; 

(3)  The  species,  breed,  and  number  of 
elephants,  hippopotami,  rhinoceroses,  or 
tapirs  to  be  imported; 

(4)  The  purpose  of  the  importation: 

(5)  The  port  of  embarkation: 

(6)  The  name  of  the  pesticide  intended 
to  be  used  to  treat  the  elephant, 
hippoptamus,  rhinoceros,  or  tapir  for 
ectoparasites,  and  the  concentration  to 
be  used  prior  to  the  animal  being 
transported  to  the  United  States; 

(7)  The  mode  of  transportation: 

(8)  The  route  of  travel; 

(9)  The  port  of  entry  in  the  United 
States  and,  if  applicable,  the  address  of 
the  facility  to  be  provided  by  the 
importer  for  inspection,  treatment,  and 
incineration  pursuant  to  9  93.6: 

(10)  The  proposed  date  of  arrival  in 
the  United  States;  and 

(11)  The  name  and  address  of  the 
person  to  whom  the  elephant, 
hippopotamus,  rhinoceros,  or  tapir  will 
be  delivered  in  the  United  States. 

(d)  After  receipt  and  review  of  the 
application  by  Veterinary  Services,  an 
import  permit  indicating  the  applicable 
conditions  under  this  part  for 
importation  into  the  United  States  shall 
be  issued  for  the  importation  of  the 
elephant,  hippopotamus,  rhinoceros,  or 
tapir  descrbied  in  the  application  if  such 
animal  appears  to  be  eligible  to  be 
imported.  Even  though  an  import  permit 
has  been  issued  for  the  importation  of 
an  elephant,  hippopotamus,  rhinoceros, 
or  tapir,  the  animal  may  be  imported 
only  if  all  applicable  requirements  of 
this  part  are  met. 

193.4    HMlth  Mftmcat*. 

(a)  An  elephant,  hippopotamus, 
rhinoceros,  or  tapir  shall  not  be 
imported  into  the  United  States  unless 
accompanied  by  a  health  certificate 
either  signed  l^  a  salaried  veterianarian 
of  the  national  veterinary  services  of  the 
country  where  the  inspection  and 
treatment  required  by  this  section 
occurred  or  signed  by  a  veterinarian 
authorized  by  the  national  veterinary 
services  of  such  country  and  endorsed 
by  a  salaried  veterinarian  of  the 
national  veterinary  services  of  such 
country  (the  endorsement  representing 
that  the  veterinarian  signing  the  health 


certificate  was  authorized  to  do  so), 
certifying: 

(1)  That  the  elephant,  hippopotamus, 
rhinoceros,  or  tapir  was  inspected  by 
the  individual  signing  the  health 
certificate  and  found  free  of  any 
ectoparasites  within  72  hours  prior  to 
being  loaded  on  the  means  of 
conveyance  which  transported  the 
animal  to  the  United  States; 

(2)  That  the  elephant,  hippopotamus, 
rhinoceros,  or  tapir  was  treated  for 
ectoparasites  within  3  to  14  days  prior  to 
being  loaded  on  the  means  of 
conveyance  which  transported  the 
animal  to  the  United  States  by  being 
thoroughly  wetted  with  a  pesticide  using 
either  a  sprayer  with  a  hand-held  nozzle 
or  a  spray-dip  machine: 

(3)  The  name  of  the  pesticide  and  the 
concentration  used  to  treat  the  animal 
(such  pesticide  and  the  concentration 
used  must  have  been  approved  by  the 
Deputy  Administrator  as  adequate  to 
kill  the  types  of  ectoparasites 
determined  by  the  Deputy  Administrator 
as  likely  to  infest  the  animal  to  be 
imported);  and 

(4)  The  name  and  address  of  the 
consignor  and  consignee. 

S93^    Declaration  upon  arrlvaL 
Upon  arrival  of  an  elephant, 
hippopotamus,  rhinoceros,  or  tapir  at  a 
port  of  entry,  the  Importer  or  the 
importer's  agent  shall  notify  Veterinary 
Services  of  the  arrival  by  giving  an 
inspector  a  document  stating: 

(a)  The  port  of  entry, 

(b)  The  date  of  arrival, 

(c)  The  import  permit  number, 

(d)  The  name  of  the  carrier  and 
identification  of  the  means  of 
conveyance, 

(e)  The  name  and  address  of  the 
importer, 

(f)  The  name  and  address  of  the 
broker, 

(g)  The  country  from  which  the 
elephant,  hippopotamus,  rhinoceros,  or 
tapir  was  shipped, 

(h)  The  number,  species,  and  purpose 
of  importation  of  the  elephant, 
hippopotamus,  rhinoceros,  or  tapir,  and 

(i)  The  name  and  address  of  the 
person  to  whom  the  elephant, 
hippopotamus,  rhinoceros,  or  tapir  will 
be  delivered. 

S93.6    Ports  Of  antry,  Inapection,  and 


(a)  An  elephant,  hippppotamus. 
rhinoceros,  or  tapir  shall  be  imported 
into  the  United  States  only: 


'  Importer*  must  alio  meet  all  requirement!  of  the 
U.S.  Department  of  the  Inlertor  regulationi  relevant 
to  the  importation  of  elephants,  hippopotami, 
rhinoceroaei.  and  tapirs,  including  regulations 
concerning  ports  of  entry. 


(1)  At  a  port  of  entry  determined  by 
the  Deputy  Administrator  to  have 
adequate  facilities  for  inspection, 
treatment,  and  incineration  under  this 
section  and  to  have  inspectors  available 
to  perform  such  services  was  would  be 
necessary  under  this  section,  or 

(2)  At  a  port  of  entry  determined  by 
the  Deputy  Administrator  to  have 
inspectors  available  to  perform  the 
services  necessary  to  be  performed 
under  this  section  if  the  animal  is  to  be 
moved  to  a  location  provided  by  the 
importer  and  such  location  has  been 
determined  by  the  Deputy  Administtatdr 
to  have  adequate  facilities  for 
inspection,  treatment,  an  incineration 
under  this  section  and  to  have 
inspectors  available  to  perform  the 
services  that  would  be  necessary  to  be 
performed  imder  this  section. 

(b)  As  a  condition  of  entry  into  the 
United  States  of  an  elephant, 
hippopotamus,  rhinoceros,  or  tapir,  the 
following  shall  be  met: 

(1)  Any  documents  accompanying  the 
animal  shall  be  subject  to  inspection  by 
an  inspector  at  the  port  of  entry; 

(2)  The  animal  shall  be  inspected  and 
treated  at  the  port  of  entry  or  at  a 
facility  provided  by  the  importer,  as 
follows: 

(i)  The  animal  shall  be  removed  from 
its  shipping  crate,  placed  on  a  concrete 
or  other  non-porous  surface,  and 
physically  inspected  for  ectoparasites 
by  an  inspector 

(ii)  If  upon  such  inspection 
ectoparasites  are  found,  the  animal  shall 
be  treated  one  time  in  accordance  with 
label  instructions  with  a  permitted  dip 
listed  in  i  72.13(b)  of  this  chapter,  or 

(iii)  If  upon  such  inspection 
ectoparasites  are  found,  the  animal  shall 
be  treated  in  accordance  with  label 
instructions  with  a  permitted  dip  listed 
in  S  72.13(b)  of  this  chapter  for  as  many 
times  as  necessary  imtil  upon  inspection 
no  ectoparasites  are  found;  and 
thereafter  the  animal  shall  be  treated  in 
accordance  with  label  instructions  with 
a  permitted  dip  listed  in  t  72.13(b)  of 
this  chapter  for  one  additional  time;  and 

(3)  All  hay.  straw,  feed,  bedding,  and 
other  material  that  has  been  placed  with 
the  animal  at  any  time  prior  to  the  final 
treatment  referred  to  in  paragraph  (b)(2) 
(ii)  and  (iii)  of  this  section,  and  any 
plastic  sheet  used  to  wrap  the  shipping 
crate,  shall  be  incinerated. 

(4)  At  the  option  of  the  importer,  the 
shipping  crate  shall,  under  the  direct 
supervision  of  an  inspector,  be  either 
incinerated,  or  cleaned  and  disinfected 
using  a  disinfectant  listed  in  8  71.10  of 
this  chapter  and  if  the  shipping  crate  is 
cleaned  and  disinfected,  it  shall  then  be 


treated  with  a  permitted  dip  listed  in 
S  72.13(b)  of  this  chapter. 

(5)  If  the  animal  is  to  be  moved  from 
the  port  of  entry  to  a  facility  provided  by 
the  importer: 

(i)  At  the  port  of  entry  the  animal  shall 
be  subject  to  as  much  inspection  by  an 
inspector  and  treatment  with  a 
permitted  dip  listed  in  §  72.13(b]  of  this 
chapter  as  is  feasible  (the  conditions  of 
paragraph  (b)(2)  of  this  section  must 
also  be  fully  met  at  the  facility  provided 
by  the  importer); 

(ii)  At  the  port  of  entry  as  much  hay, 
straw,  feed,  bedding,  and  other  material 
as  can  feasibly  be  removed  &om  the 
shipping  crate  shall  be  removed  and 
incinerated  by  the  importer; 

(iii)  At  the  port  of  entry  the  shipping 
crate  or  the  vehicle  containing  the 
animal  shall  be  sealed  by  an  inspector 
with  an  official  seal  of  the  United  States 
Department  of  Agriculture; 

(iv)  The  animal  shall  be  moved  in  a 
shipping  crate  from  the  port  of  entry  to 
such  facility  provided  by  the  importer 
with  plastic  fastened  around  the 
shipping  crate  so  that  all  animal  waste, 
hay,  straw,  feed,  bedding,  and  other 
material  accompanying  the  animal  are 
retained  inside  the  crate,  but  not  so  as  to 
interfere  with  ventilation,  feeding,  and 
watering  of  the  animal. 

(v)  After  the  arrival  of  the  animal  a 
the  facility  provided  by  the  importer,  the 
seal  shall  be  broken  by  an  inspector. 

S  93.7    Animal*  refused  entry. 

Any  elephant,  hippopotamus, 
rhinoceros,  or  tapir  refused  entry  into 
the  United  States  for  noncompliance 
with  the  requirements  of  this  part  shall 
be  removed  from  the  United  States 
within  a  time  period  specified  by  the 
Deputy  Administrator  or  abandoned  by 
the  importer,  and  pending  such  action 
shall  be  subject  to  such  safeguards  as 
the  inspector  determines  necessary  to 
prevent  the  possible  introduction  into 
the  United  States  of  ectoparasites.  If 
such  animal  is  not  removed  from  the 
United  States  within  such  time  period  or 
is  abandoned,  it  may  be  seized, 
destroyed,  or  otherwise  disposed  of  as 
the  Deputy  Administrator  determines 
necessay  to  prevent  the  possible 
introduction  into  the  Untied  States  of 
ectoparasites. 

9  93.9    Ottwf  Importations. 

Notwithstanding  other  provisions  of 
this  part,  the  Deputy  Administrator  may 
in  specific  cases  allow  the  importation 
and  entry  into  the  United  States  of 
elephants,  hippopotami,  rhinoceroses,  or 
tapirs  other  than  as  provided  for  in  this 
part  under  such  conditions  as  the 
Deputy  Administrator  may  prescribe  to 


prevent  the  introduction  into  the  United 
States  of  ectoparasites.  ' 

Done  at  Washington.  DC  this  28th  day  of 
March  1986. 
l.iCAtweU, 

Deputy  Administrator  Veterinary  Services. 
(FR  Doc.  86-7276  Filed  4-1-88;  8:45  am) 

MUMQ  CODE  3410-S4-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  96-NM-05-AD1 

Airworthiness  Directivss;  Fokksr 
Model  F27  Series  Airplanes 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAltv:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspection,  and 
modification  or  replacement,  as 
necessary,  of  the  hinge  installations  on 
the  forward  cabin  partition  bulkhead 
and  door  of  certain  Fokker  F27  series 
airplanes  to  prevent  the  possible 
blockage  of  the  doorway.  One  case  was 
reported  of  a  partially  blocked 
evacuation  path  through  the  doorway 
caused  by  the  detached  door  during  a 
crash  landing.  The  blockage  was 
attributed  to  cabin  floor  deformation 
which  lifted  the  door,  to  a  lift-off  hinge 
arrangement  and  to  door  inertia. 
Blockage  of  an  evacuation  path  would 
adversely  affect  evacuation. 
DATC:  Comments  must  be  received  on  or 
before  May  25, 1986. 
AODIIC8SCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-05-AD,  17900  Pacific 
Highway  South,  C66966.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
itom  the  manager  of  Maintenance  and 
Engineering,  Fokker  B.V.,  Product 
Support,  P.O.  Box  7600, 11172)  Schiphol 
Oost,  the  Netherlands.  It  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

pon  i^ufrrHER  mromiATiON  contact: 
Mr.  Mark  E.  Baldwin,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2978.  Mailing  address:  FAA.  Northwest 


Moimtain  Region.  17900  Pacific  Highway 

South.  0-68966,  Seattle.  Washington 

98168. 

SUPPI-EMCNTARY  MPOflMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  by  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NniM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
0&-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  96166. 

Discussion 

The  Ministerie  van  Verkeer  en 
Waterstaat,  Rijksluchtvaartdienst  (RLD). 
the  Civil  Aviation  Authority  of  the 
Netherlands,  has,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  that  may 
exist  on  certain  Fokker  F27  airplanes. 
The  hinge  arrangement  on  some  forward 
cabin  partitions  and  doors  does  not 
restrain  the  door  from  being  lifted  off 
the  lower  portion  of  the  hinges  when  the 
door  is  open  for  takeoff  and  landing.  In 
one  report  of  a  crash  landing  of  a  Model 
F27,  cabin  floor  deformation  and  door 
inertia  caused  the  door  to  l)ecome 
detached  and  partially  block  the 
doorway.  The  doorway  is  intended  to  be 
an  evacuation  path  in  these 
circumstances.  Door  detachment  under 
other  similar  conditions  could  result  in 
the  door  becoming  a  loose  object  and 
causing  occupant  injury.  Fokker  issued 
Service  Bulletin  F27/25-58  dated 
December  20, 1985,  to  provide  a 
modification  of  the  partitions  and  doors 
to  replace  the  two-part  lift-off  hinges 
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«MiiMMitiveiKking3iiiieeB.  the 
replacement  hiRgaB.ak»-alIow.t)»e  Aeor 
to  be  quickly  removed.  The  service 
bulletin  aipHes  to  those  Fokker  Model 
F27  airplanes  which  were  delivered  by 
Fokker  with  lift-off  hinges.  1*6  WD 
issuedaiMMrwerllMnets  directive  on 
January  10,lltt6,  to-mbkeAhe 
modincaliaiis  manddtaryiorWlfBV 
airplanae  registered,  ie  the  Netfaerlends. 
Infonnalion4»btaiaed  ly  Ihe  WlA, 
duringiiiMWMligntioniefJinpB 
airaqgemeats.  mdmatad^kmtammal 
airplanesiB^  have*hinge  installdtions 
that  hBve«he«a  modified  over  the 
reUtwefy  Jei«  peried  4ie  J'akker^MMlel 
F27  serieeJnji<been  in  setvise.The 
air^ae  involved  in  the  crash  landing  is 
one  sucheaae,  in:thet-the  eiigiaal  piano 
^rpe  hiBge.had  heen'r%plaaed  t^lift-off 
hinfB*. 

Ikn  ainiiaBe  asarhiUg  aiaauSactured 
in  the  Netherlands  and^ypetcertlTiaeted 
in  «heUnHed«St^es  uader  the 
pro«SMns^  Sectioa  ZlS9«if^Am 
Fedeisl  Aviali8n'RegaletnHis.aad  the 
appliaaUe  biUtawl^inwarthiwwan 
agnemcnt. 

Since  these  conditions  are  likeljr  to 
exist  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
pnqpoaed-thattvnuldawiaire 
lagdtflaBtianaf  Aider  Modems  aeries 
airplaaes  in^acoaiidanrw  with  ihe  Rahker 
serviae  buUehnynaiaMi^  neMlianad. 
It  is  esainitBd'Ajtilhwii  ■»  'tO 

airplaai8«a  Ihe  US.ilti#ii> hUh 

vMDuHl  be'affected'by  this  f^.aad'that  it 
would  tJke  approximately  one-luflf  hour 
per  airplane  for  the  required  inspection. 
Approximately  one-half  of  the  airplanes 
would  ra^re  moSification.  which 
aroiiHl  take  t&Banhours  per  airplane  to 
accompMsh.  The  average  laborvast 
woidd  he440  per  madiaar.inBpair  parts 
are  estiniatad.at!$IO^>er  aiq>laBe.  Baaed 
on  these  figBiflB,the  totalcaat  impact  of 
this  ABito  II.S.«peMtoniaaBtiBialBfl.to 
be  $8.400. 

For  the  reasons  discussed  above,  the 
FAA  has  itetanninad  that  tfait>4aaaannt 
(1)  invdhraaatpraposed  luyiHirtian' which 
k  not  maior  under  ficacntive  Order 
12m<and  ^  is  not  a  significant  nie 
pnrauant  to  theDapartmant  af 
Traaspottation'RegulatarydidioieS'aad 
ProcedaRS  (44  ¥S(.  11084;  FAruarytB, 
1979);  and  it  is  certified  uader  the 
■ritaria  of  theiRqgulatoryriexIbiiity  Act 
that  this  propaaed  rale,  ifpromulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  hecaose  of iheminimalxost of 
coa^ilianae  persai^lane  t$20  per 
airplaneior  Aieaequired  mspections  and 
an  additianedS430  far  those  airplanes 
requiring  modification).  A  copy  of  a 
draft  regulatory  evahration  prepared  for 


this  aotieii-isMiamained  tn-^be^vgdletory 

docket. 

USI  ef  Sdb}ect»-^  CFR  PaffSg 

Aviation  safety,  Aircraft. 


Accerflin^.-pursuailtto'fhe  mlthurtty 
delegated  to  me  by  the  Adnrinrstrator, 
#ie  Federal  Aviation  Administration 
proposes  toaraend.Sectioo.38JL3  of  Part 
3i  of  the  Federal  Aviationflegiflations 
as  follows: 

PART  3»-{  AMENDED] 

1.  The  authorilyrfiitatien  for  Partes 
continues  to  read  as  follows: 

Authority:  49  use.  13M(fl).  1421  and  1423: 
49  U.S.C.  106(#  (Revised  Pub.  L.«7-M9. 
January  12. 1983);  and  14  CER  11.89. 

2.  By  adding  the  falbwiagtiew 
airworthinesstdirective: 

Fokkw  B.V.:  Applies  to  all  Model  F27 
mrptaneB.twrtificBted  in -RttytategOTy  ■ 
o^MppadttiMiv  fuwasdaeliinViuIkhead 
a«dalaui*»>— m«t»  passusois  laliiii 
and  the  aMgo  — wipartment.t^oiapliance 
requirad  writhin  120 days  «fUr  the 
fffectivMlate  «f  this  AD.aualess^lready 
■ccoa^iahed.Toi)recUiie  biodc^eof 
the  evacualion^iaflithrou^  the  forward 
cefam'bflfHdieBd  tteor,  accomphsh  the 
following: 
"A.lnspeet  theHJaBr"hinge8  to  detenaineif 
the  hinge  deatgii  pi  m  aata 4he  ioorfrwin  being 
lifted,  off  tfaeioiar  partian.of  tlie  Uages.  with 
the  doar  opaiad.  If  ■>.  n>rfiiiyiar.aillon  is 
required. 

B.  If  the  htnge  deaign-penirits  thetjpencd 
door  to  be4ift«d  off  Iheiovcer  poaioai>fahe 
hinges,  modify  the  hinge  installation: 

1.  In  accordance  with  Fokker  Service 
BuHetin  P2r/25-98,  dated'December  90. 1985, 
for  airplanes  with  the  serial  mimbe»  to 
wkidi  the  service  bulletin  applies,  proTided 
other  hinge  installation  ■lodiriaatiafn'nwde 
since  initial  delivery  do  not  praclude  that 
modification;  or 

2.  TomtotherFAA-approved  Folcker  F27 
confif«r«*ierwhiBh -would  prevent  the  d»or, 
vsfaen  open,  from  baing  lift«l  off  the  lower 
partion  of  the  hinges. 

vC  Ahemate-maaiu-af  compliHiee^^AiA 
provide  an.a«cep*BMe  level  ofaafaly  awybe 
used  whan  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

D.  Special  flight  penntts  may  be  issued  in 
accordaswe  with'FiW  21.197  and21.199  to 
opasate  utplanosto  a  base  for  the 
accompliriisnent  of  inspections  awAfat 
modiflcations  reqniredby  this  AD. 

All  peesons  affected  by  thisxiirective 
who  have  net  cHraady  received  the 
appropriate  service  documents  from  the 
mfmufeoturer  may<e4)tain  eopies  upon 
request  to  the  Manager.  Mairttenance 
and'£ngineering,Tokker  B.V.,  Product 
Support,  PO."Box7600, 11172lSchuihol 
Oast,  The  Netherlands.  These 
documents  may  be  examined  at  the 


FAA.  Nui Hi>w.al«foBHtaiiiftegiuu,-n7900 
Pacific  HighwaySo#Hi,'9eBtfle, 
WaSlinitoa.'»r4he'9eat<te  Mrcraft 
OsMiiaMaBfMlMie,  WfOUaai  MBi^inal 
Way  South,  Seattle,  Washingten. 

IsBueB  in  Seattte.MWaihington.  on'Mar* 
28,1MS. 

Y/m/am.].  Bariow. 

Acting  Viraetor.  "Natth  Mas/  NImuntain  R^ioa. 
[FR  Qoc.  86-7399  Filed  •t-d-W;<&eK.am| 
BSXan  COBC  4S10-1S-M 
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aocncy:  FedeEal.Awiatian 
Administration.  (FAAi.  DOT. 
ACMON:  Nolioe^  piDpo8ad.ruleiBaking 
(NBBM).  


SUMMARTlThis  ootlcejirQpases  a  new 
airworfluness  airective,(aD).that  wodld 
require  modification  of'the  right-hand 
forward  passei^ger  door,iJartition  shroud 
panel  assemblies  an"MdDomi^Il  Doj*glas 
Modd  BC-10  and  KC-lOA  (Mmtaiy) 
series  airplanes.  This  action  is  peompted 
by.reports  Tn.prtjflutrtion'ftat  an 
iifterferenoecontiHhjn  could eccur*vhen 
moving  the  forward  door  handle  to  the 
emergency  position.  This  proposed  AD 
is  necessacy  to  minimize  the  potential 
for  interferenoe  between  the  right-hand 
forward  door  handle  and  the  shroud, 
which  could  Eesult  in  theloss  oT  use  of 
one  emergency  door  exit. 
OATC:£oaBmeats  must  hejeceivadao 
latarithan  May.25,  lAM. 
APawwt:  Send-comowiftsanlhe 
propasal  in  duphoateito  Aidae^ 
Aviation  AdminiatratiaB.  iiavthwest 
Mowitain  Jtegian,'OffiBe  af  the  Regional 
Counsei,J^tention:-.Airwortbines8  Rules 
Docket  No.  a&-NM-lfi-4^D.  171)00  Rsdfic 
Hi^wey  9onlh,(G«aiaB.£aattle, 
Washington  eBafi8.neheappkcabh! 
seniioe  information  may  be  vbtained 
fronL-McDoniKllJIaHglas  CoopiiFBtian, 
3855  LakawvoodiBadleward.  Um%  Beach. 
Callfaniie  S0S46,  Atteatisn:nairectar, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Repon,  17900  Raciftc  Highway  South, 
Seatde,  Washington,  4)r  4344  Donald 
Dosglas  Drive,  Long  Beach.  Calibmia. 
FOn  FUfrTHCN  mRNNM  IWN  OVNfACT: 
!*•.  Edward  S.  Chelpin.  Asnwpece 
Engineer,  Systems  ftiEquipment  Branch, 
ANM-IIOL,  FAA,  Northwest l^ountain 
Region,  Los  Angeles  Aircraft 


Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808;  telephone  (213)  548-2831. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
Ift-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  manufacturer  has  reported  that 
an  interference  condition  could  occur  on 
McDonnell  Douglas  DC-10  series 
airplanes  when  moving  the  right-hand 
forward  passenger  door  handle  to  the 
-emergency  position.  It  is  possible  for  the 
handle  to  contact  an  adjacent  shroud 
due  to  a  slight  flexing  of  the  shroud;  this 
action  can  result  in  jamming  of  the  door. 
Although  no  in-service  reports  of 
interference  have  been  received,  the 
emergency  operation  of  the  door  would 
be  jeopardized  if  this  condition  should 
occur. 

McDoimell  Douglas  issued  Service 
Bulletin  25-339  on  December  4, 1985. 
which  describes  a  modification  of  both 
the  left-hand  and  right-hand  door 
partition  shroud  panel  assemblies  and 
replacement  of  the  escutcheon 
assemblies.  This  service  bulletin  also 
describes  a  procedure  where  the  shroud 
is  cut  back  to  allow  a  greater  clearance 
for  the  movement  of  the  door  handle. 
Trimming  of  the  shroud  in  this  manner 
to  increase  the  handle  clearance  will 
minimize  the  potential  of  contact 


between  handle  and  shroud.  The  design 
of  the  left-hand  door  handle  and  shroud 
assembly  is  such  that  a  critical 
interference  problem  does  not  exist. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  being 
proposed  which  would  require 
modification  of  the  right-hand  forward 
passenger  door  partition  shroud  panel 
assemblies  on  McDonnell  Douglas  DC- 
10  and  KC-lOA  (military)  series 
airplanes  in  accordance  with  the 
previously  mentioned  service  bulletin. 

It  is  estimated  that  105  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  manhour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  The  cost  of  modification 
parts  is  estimated  to  be  $371  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $43,155. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  Model  DG-10  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regidatory  docket. 

List  of  Subjects  hi  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  Xi.SC.  1354(a);  1421  and 
1423;  49  U.SX:.  106(g)  (Revised,-  Pub  L. 
97-449,  lanuaiy  12,  1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


McDoDDeli  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-10.  -10F.  -15.  -3a 
-dOF.  -40,  and  KC-10A  (Military)  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  assure  proper  operation  of  the  right 
hand  forward  passenger  emergency  exit 
operating  handle,  accomplish  the  following: 

A.  Widiin  the  next  12  months  after  the 
effective  date  of  this  AD,  modify,  reidentify, 
and  reinstall  the  right-hand  forward  door 
assembly  and  escutcheon  assembly  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-10 
Service  Bulletin  25-339.  dated  December  4. 
1985,  or  later  revisions  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certiflcation 
Office,  FAA,  Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846.  Attention: 
Director,  Publications  and  Training,  Cl- 
750  (54-66).  This  document  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  SeatUe,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  in  Seattle.  Washington,  on  March 
26,1986. 

Wayne  |.  Barlow, 

Deputy  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-7210  Filed  4-1-86: 8:45  am] 

BHJJNO  COOC  4110-IS-H 


DEPARTMENT  OF  THE  TREAiSURY 

Internal  Revenue  Service 

26  CFR  Parti 

[LR-»-77) 

Recapture  of  Overai  Foreign  Loases; 
Public  Hearing  on  Proposed 
Regulations 

AOENCy:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  recapture  of 
overall  foreign  losses. 


UM 
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:  -nie^bUc  kvartaq  wfllTw  held 

•fiTlranttiy.^aneS.mB,  beginning  at 
1(W)0  a.m.  "Outlines -of  oral  commenls 
must  he  debvaredor  mailed  by 
Thursday.  May  22. 4886. 

unOMfM  irbf  public  baaring  will  be 
heldiB4be  IJI.S.  Auditorium.  Seventh 
Fleor,  7400  Oonidor,  Intemal  Revenue 
Builiing.  UH  ConsMtiitien  Awntie, 
NW.,  Wrtbiiigt«i,flC.  »he  requests  to 
speA  and'outtines  of  oral  comments 
8hould!be  submitted  io  the 
rnmmkeinirr  of  Internal  Revenue.  Attn: 
CCdJLT  (LR-8-7^.  Wa«iiiBgt8n.DC 
20224. 

P9H  RiirTMKii  mroiiMATiON  contact: 
Fe^e  Basley^f  thel.egi8lation  and 
RegulatioBS  Bivlsion. -Office  of  Chief 
Counsel  InternabRavenue  Service,  1111 
Coaatitution  Avenue  NW..  Waahington, 
DC  20224,  telephone  :a«-566^M6  (not  a 
toM-1ree«aU). 

SUPPLEMEMTABY  INHORMATKM:  The 

8ub>eati>T.tke  public  beariiK  is  prcMsosed 
regulations  under  section  904  (f)  ofihe 
bftemal  tevenue  Code  of  1954.  The 
prqposedTegulatioas  appeared  in  the 
FMeral  Register  for  Friday,  January  24, 
1986  plTR  3133). 

The  jrula8.oT  S601.601  (a)^  [3]  ^  {be 
*S(atemant4]irEEoae3ural  Ruks"  (26  Past 
BOlV)  shall  ^^  wifh  lespeot  to  the 
pu1)lic  bearing.  Tersone  whs  h^ve 
submitted  wcitten  aooimeBts  within  the 
timejiNsaiibed  in  the  nokce«of 
propoeed  rulemaking  a>d  who  also 
desire  to  present  oral  aomnenls  at  the 
hearing  on  the  propose^  regulations 
should  submit,  not  later  than  Thursd^, 
May  22,  tM6.  an  outline  of  oral 
comments  to  be  presented  at  the1iearii)g 
and  the  time  they  wish  to  deviJte  to  eadh 
'wbiect. 

Eadi-speaker  wfll  be  linrftedto  tO 
minutes  for  an  oral  presentation 
fCKclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
govemnent  and -answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  cannat  be    ' 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  unitl  0:46  a.m. 
An  agenda  shewing  tbe  scheduling  of 
tfie  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  .at  tke  hearing. 

By  direction  of  the  Commissioner  of 
IntenMlSevMMie. 


DEPARfHeiVT  OFTHE  INTERIOR 


Paul  A.  Francis, 

ActingM/nUar, 


and  Regulation 

\m.  Dk.  86-7275  HIm14-1-8B:  8)4fi  am] 
MUJNO  COOC  4t3».«1-« 


RecaptumoJf 

Aamcv:JnterBalAeveaue  Servica. 

Treasury. 

aCTIOM:  Ccnractiap  to  propoaed  wie. 

SMKMARV:  This  dacument  contains  a 
conecUon  to  the.Fadacal  Rafistw 
ptibkcdtion  beginning  at  61  FR  3X93 
(January  24. 1986)  of  the  propoeed 
regulatioBS  wlating  te  the  recapture«of 
ovesallioKignlosses. 

ro«,njlCTHC»JNaOMMffK>N  CONTAOrr 

DaleW[kiode*of4he  legislation  and 
Regul9tioa8.Divi8U)a.  Office  af  £3uef 
Counsel,  Internal  Revenue  Berviae,  Till 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  Attention:  CC:LRT,  telephone 
202-SB6W3835.liu)t.a  toll-bee  nuHlber). 

Backgiu— d 

On  January  24. 1986,  the  Federal 
RegistarpdbltShed  proposed 
amentlmeirt8'to"the  Income  Tax 
Regulations  (28  CFRPart  1)  under 
8ectioB«04(f)  of  the  Internal  Revenue 
Opde  of  1854.  These  amendments  were 
propoead  toxenform  the  regalations  to 
■ction  1032  of^e  TaxRafomiAdt  df 
1976(90  Stat.-tt?,  SBO^. 

Naad  for  Correction 

As  pilUiShed.^he  notice  of  piaposed 
rulemribing  incosrectly  statasdhe 
paragraph -"2"  rather  thsn  the  pasagraph 
"3"  in  the-^reamble,  in  theaeveath  line 
under  the  caption  "DATES"  in  the  first 
cotumnof-page  3196.  andagain  in  the 
preamble,  inOhe  12th  line  under  the 
capkon  "SUBPLEMENTARY 
INFORMATION"  in  tbe  fisst  aolumn  of 
page  3193. 

Comction  of  Publicatioo 

Accordingly,  the  publication  of  the 
notice  of  proposed  ruleDiaking  which 
was  the  subject  of  FR  Doc.  86-1468,  is 
corrected  as  isllows: 

Paragraph  1.  On  page.3183,  in  the 
praamUe,  in  the  fuat  celumn,  under  the 
caption  "DATEfi'l.  in  the  seventh  liae, 
thelanguage  "2"  is  removed  at  the  end 
of  the  line,  and  the  language  "4"  is 
added  in  its  place. 

Paragraph  2.  On  page  3193,  in  the 
preamble,  in  the  first  coluraa,  under  the 
caption  "SUPPLEMENTARY 
INFORMAKON",  in  ^e  twelfth  line,ithe 
language  "2"  is.  removed,  and  the 
language  "3"  is  added  in  its  place. 
Paul  A.  Francia. 

Acting^Director.  Legialaiioiuuid  RegulatJont 
Division. 

[FR  Doc  86-7274  Filed  4-1-88;  8:45«ia1 
MLUNQ  coos  4S30-«MI 


30CFRParl2S0 

ON  and  Gas  and  Sulphur  Oparations  In 
the  Odter  Condnantel  8InH 

AOCNCV:  Minerals  MaasffemeBt  Service. 

Intesiot. 

action:  Advance  notice-of.proposed 

rulemaking;  extension  <if  comment 

^ried. 


SUMMANT:  This  notice  extends  to  June  3. 
S0B,  the«anmient  period  on  tite 
advanceantioe  of  proposed  rulemaking 
( A*H>R]  isaaceming  platienn  removal 
foUowini-^erminetion  of  operations  in 
•the  OaSertContinental'Shdlf.  fThe 
exleiisiant>f  the  comment  psriod  is  the 
reundt  cff  adateananaSiBn  by4he 
Maerals-MaMBiannin.SBr«ae  (MMS) 
thot'lfae  jnoribar  and  ooapkexity  of 
issaestn  the  ANPR  warrant  additional 
timB'fortntereBted  parties  to  respond. 
•ATC:  Comments-must  be  postmarked  or 
reseived  on  er-before  June  8, 1986. 
AODRCSS:  Comments  should  be  mailed 
or  hand  delivered  to  the  Department  of 
the  Jaterion  Minerals  Management 
Service;  12203  Sunnse  Valley  Drive; 
Mail  Stop  e4fi,llooro  BAllO;  Reeton. 
Vi^inia  22019;  Attention:  Norman  J. 
Hess. 

Mm  rwKimtM  mformatidn  cowtact: 
Jteman  j.  Hees,  telephoi«:  (70^  M«- 
7816. 

SUPPLEMENTARY  INFORMATION:  On 
March  5, 1986,  MMS  published  an  ANPR 
in  «ie  Federal  Register  (51  FR  7584) 
^viBg-aotioe^f'tts  intention  to  revise  its 
rules  caecemiiig'fJIetfonn  reiawwal  and 
to«*equestinfBnnBtionaiid  cenwnents  on 
the  obfeotives-eutlined  in  the  ANPR.  The 
aamment  peried'vrosfor  gotiays.  The 
revised  eomment  periodns  for  a  period 
dfSOdays. 

Dated:  March  26. 1986. 
)ohnB.H|gS. 

AMSodale  Director  for-  Offshore  Minerals 
ManagvnenL 

(FR  Doc.  86-7295  Filed  4-1-88;  8:45  amj 
BILUNa  COOK^tS^aMI 


POSTM.  SERVICE 

39  CFR  Fart  til  * 

Oomastlc  Ma»ltanual;  EMglbllity  To 

I  of  aPubttcatiON  at  Second- 


r.  Postrfl  Service. 
ACTKMC  Piqpoaed  rule. 


summary:  Ob  March  14. 1986.  after  (he 
Governors  of  the  Postal  Service  had 
approved  its  recemmended  decision  in 
Docket  No.  C8&-1.  the  Postal  Rate 
Commission  fCommission)  published,  as 
a  final  rule,  changes  in  Ihe  Domestic 
Mail  Classification  Schedule  fDMCS) 
concerning  the  eligibility  requirements 
for  evtry  into  second-dass  mail.  51  FR 
8827.  The  Postal  Service  proposes  to 
iaoorporate  these  chaages  inta  the 
Dsmestic  Mail  Mannal  (DMM).  Mailem 
who  seek  aeoonri-class  eligibiHty  fer 
multiple  "issues"  of  a  single  publication 
that  regularly  appear  en  the  sane  day 
will  be  required  to  file  additional 
information  pertaining  to  the  number 
and  percentage  of  copies  of  each  "issue" 
that  are  .distributed  to  nensubsoibers. 
This  change  in  procedures  is  needed  in 
order  to  verify  that  the  additional 
conditions  of  eligibility  applicable  to 
muUiple  same-day  "issues"  af  a 
publication  ane  satisfied. 
BATE:  Camments  aiust  be  aecei ved  on  or 
bef()reMay2.198B. 

nnewTtf  Writlea  comraeats  should  be 
directed  to  the  Directoc  Office  of  Mail 
Classification,  Rates  and  QassificatioD 
Department.  U.S.Postel  Servioe, 
Washmgten.  DC  a0260-5i6L  Copies  of 
all  -wrirten  comaients  willlw  available 
for  inspection  and  jAioSocopyiHg 
between  9  a.m.  and  4  p.m.,  Monday 
through  Priday,  in  Hoom  8430,  U.S. 
Postal  SerricB  Headyiarteis.  475 
L^Cnfant  flaia  W.,  SVf..  VVasbiagton, 
DC. 
•   FORTORfHER  INFORMATION  CONTACT: 
Ms.  Cheryl  BeHer,  (202)  286-5186. 
SUPPLEMENTARY  INFORMATION: 

I.Backgreund 

Advw-Systeai.  lac.  filed  a  complaint 
with  die  Ossmaissioa  oa  December  27. 
1984.  reQuestiag  that  it  investigate  the 
rates  charged  by  the  Postal  Service  Tor 
mailingB  by  daily  newspapers  of  weekJy 
"Plus"  or  "totaS  maAet  coverage** 
puUiLBtions  (o  nons ubsLi  ibers  at 
regular  and  aabsidized  rates  raider  the 
sooowd-claas  permit  of  #ie  daily 
newspaper. 

In  mat  aeoosd  develaped  hiy  Ihe  parties 
whidi  participated  in  die  prooee^ings 
leading  to  the  Cmninissiaars 
Raooaasended  Deciaian.  "Phis" 
pnbiications  sre  desddbed  as  ^ically 
having  il>  isiiaeviag  tJiasauteristics:  (1) 
PuUishadtmoe  a  vaeek  by  daily 
new^specs:  (2)  dietiibuled  danfig  the 
jniddleof  theweek  to  most  or  ell 
households  within  a  selected  aaaiket 
area;  (4  provided  beeofisbaigebymail 
delivery  to  nonaahsoriheBS  of  a  daily 
newspaper.  Ht  formatted  ta  resemble 
issues  of  a  daily  newspapec  (5) 
consisting  principally  of  advertising 


material  and  usuaHy  iacluding 
advertising  inserts;  and  <6)  generaHy 
containing  relatively  Utile  editorial 
coBtent  PRC  Opiaion  at  3. 

The  Commission  contrasted  tbe 
design  and  puipose  of  regular  daily 
newspaper  issues,  which  "are  marketed 
to  the  public  Tor  their  editorial  and  news 
content"  and  which  "serve  both  the 
public  subscribers  and  advertisers," 
with  the  design  and  puipose  of  "Plus" 
publications,  which  "are  not  designed 
to,  and  do  not  generate,  independent 
public  demand."  Id.  at  28.  In  light  of 
these  and  other  differences  between  the 
way  "Plus"  publications  and  regular 
issaes  are  mailceted  and  distributed,  the 
CoHunissiaD  determined  thst  there  was 
a  need  for  amendments  to  the  DMCS 
reflecting  its  determination  that  This" 
pahlications  are  separate  publications. 
Ife  «e«r  reqairements  are  inteaded  to 
prateot  the  iaiBfrtty  of  seoand-class  mail 
which  faMtuiicBlly.  as  a  class,  has 
benefited  from  more  favored  rate 
treatment  and  better  serdoe  standards 
than  those  far  third-  or  loiirth-claas  snail. 

n.  Receannended  Change 

"Die  Aesv  regulation,  wbicih  will  be 
incoiviQBaied  Into  the  DMM  as  §  425.225. 
provides  fhat.  for  jMupoaes  of 
determining  second-class  eligiuMty  and 
postage,  an  "issue'"  of  a  newspaper  or 
other  periocfioal  sliaD  be  -deemed  to  be  a 
separate  pubficaSon  If  it  is  published  at 
a  regular  frequency  on  fhe  same  day  as 
anodier  regular  "issue"  of  the  same 
publication,  and  it  is  distributed  to  more 
than  fi)  U)  pecceat  nooBubscribers,  and 
(iij  twice  as  many  nonsubscribers  as  the 
o^er  issue  on  that  same  dsy-  Alfhau^ 
the  language  recommended  by  the 
Commiision  in  {  W)0Xn23b  oT  the  DMCS 
-Bays-p).  •  .or(ii).  .  ..  whichever  is 
greater,  hi  reality,  an  "issue"  that 
exceeds  die  greater  df  the  two  wi!l 
exceed  both.  The  DMM  will  use  the 
more  straighiforvrard  language  in  order 
to  -nrahe  it  easier  to  ondentand  the 
regulation. 

"flds  means  dirt  if  a  periodical  that  is 
ro^vsn^  ^iwfHnBti  every  ^"rcwcttJiy 
dedideB  to  (rabfeh  an  ad(fitional  "issue" 
eveiy  Wednesday,  the  new  Wednesday 
"issue"  may  be  considered  a  separate 
publication,  depending  on  the  e»ctei*  to 
■divch  it  is  distributed  to  nonsubscribCTS. 
If  te  iimiiIms  of  copies  of  Ae  aew 
Wednesday  '^Isaae"  disMhuted  to 
people  hIm  da  not  suhscnhe  So  Ae 
parent  psriodicai  exceeds  M  pescant  sf 
dB  tatad  mimber  of  diatdkrtad  copies  of 
the  flcwr  Wednesday  "isoue,"  and  is 
more  than  twice  the  nadbar  of  copies  of 
the  poeat  peiiadiBal  diakihuted  to 
aonsabscBi)ers,  Ihe  aew  Wednesday 
'teane"  wUl  not  be  conadeied  to  be  aa 
"issue"  of  the  parent  publication.  It  wil. 


therefore,  either  have  to  qualify  on  its 
own  for  second-class  esiry  at  be 
entered  as  third-  or  fourth<class  mail. 

In  order  to  determine  whether 
multiple  same-day  "issues"  of  a 
publicatioB  are  eligible  for  second-class 
entry  under  the  permit  granted  to  the 
paredt  publioatioa,  the  Postal  Service 
aeeds  to  have  more  information  about 
the  distribution  of  copies  of  each  of  the 
'^saues"  to  nonsubsoibers  than  is 
curently  required  by  the  mailing 
statoneat  Ilie  Postal  Service  also  needs 
more  information  than  is  required  by 
Form  3510  in  order  to  decide  whether  a 
request  for  a  change  in  the  regular 
frequency  of  issuance  of  a  publication  to 
incorporate  multiple  same-day  "issues" 
should  be  granted.  When  a  mailer 
distributes  copies  of  a  second-class 
publication  at  postage  rales  other  than 
second-class  rates,  or  by  means  outside 
the  iaaiktream  such  as  newspaper 
carriers,  newsstands,  news  agents,  etc., 
the  Postal  Service  has  no  way  of 
deteraiining,  at  die  time  of  maifaig,  * 
either  the  total  number  of  copies 
distributed  or  the  number  of  copies 
widoh  are  <fistr)brted  to  nonsubscribers. 
By  completing  s  statement  for 
suhoMSBion%wth  Forra'SSMond  widi 
each  OMiliag  of  regal«4y  peblished 
same-day  "isaaeS",  Ihe  mailer  and  die 
Postdl9Nvtce  wil  bo  aiWe  to 
iaraie^t^  asceitain  whether  oither 
"issue"  w  a  separate  ptiMioaSon  under 
(he  provisions  of  I  I0O.W28f5MCS.  A 
copy  of  the  proposed  form,  identified  as 
FS  Pern  S541-CX  in  ExiiiMt  484a, 
foAows. 

The  proposed  fbna  woidd  require  the 
mailer  to  siibmit  die  foUlosving 
information  for  eatih  "issue"  of  a 
second-dass  pxiblicatioB  diat  is 
regidarly  ptftdished  on  tbe  same  day  as 
snolheT  "issue"  offte  same  publication: 

1.  TcAd  number  of  copies  of  each 
"issue"  distiTbated  by  sH  means; 

2.  TxAal  number  of  copies  of  each 
"issue"  (fistributed  to  nonsubscribers: 

3.  Percent  of  copies  of  each  "issue" 
distributed  to  nonsubscribers. 

Usiiv  die  figutes  fsBiished  hy  the 
publisher,  the  Postsd  Servioe  wdl  sissply 
(sipoir  the  extent  to  which  oach 
"issue"  is  distributed  toaaaaabacribea 
and  asake  the  rlntr raiinntiii  sf  whether 
either  "issue"  is  a  separate  pUhlirBtinni 
for  postal  purposes.  Section  444.1  UMM 
is  being  amended  and  a  aeavaaotioa  484 
is  heii««dded  to  adsise  nailesB  and 
postal  tfnplayeas  adientheaewK 
Fooi  aS41-CX  sniat  beauhaMttad. 

Sectians  «22.2n.  422iB  and  425.2  DMM 

inlost  Af  IheCoBHsissioaand  die 
Goveitiars  that  pahliiniwi  described 
in  die  recasd  as  'Vha"  pUhlinaiinns  be 


UM  I 
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considered  separate  publications, 
whether  they  are  called  "issues"  or 
"editions",  based  on  the  new  criteria. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
of  553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a],  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendment 
of  the  Domestic  Mail  Manual,  which  ia 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

Ust  of  Subjwts  in  39  CFR  Part  111 

Postal  Service. 

PART  111.-{  AMENDED] 

1.  The  authority  citation  of  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.SC.  552(a):  39  U.S.C.  101. 
401.  404.  407,  408.  3001-3011.  3201-3219.  3403- 
3405.  3621.  5001;  42  U.S.C.  1973CC-13, 1973CC- 
14. 

PART  4— SECOND-CLASS  MAIL 

422.2  General  Publications. 

2.  Revise  422.221  to  read  as  follows: 
.22  Circulation  Requirements. 

.221    Ust  of  Subscribers.  General 
publications  must  have  a  legitimate  list 
of  subscribers  who  have  paid  or 
promised  to  pay,  at  a  rate  above  a 
nominal  rate,  for  copies  to  be  received 
during  a  stated  time.  Records  for 
subscriptions  to  a  publication  which  are 
obtained  in  conjunction  with 
subscriptions  to  other  publications  must 
be  maintained  in  such  a  manner  that 
individual  subscriptions  to  each 
publication,  by  title,  can  be 
substantiated  and  veriHed.  Persons 
whose  subscriptions  are  obtained  at  a 
nominal  rate  (see  422.222]  shall  not  be 
included  as  a  part  of  the  legitimate  list 
of  subscribers.  Commingled  copies  sent 
in  fulfillment  of  subscriptions  obtained 
at  a  nominal  rate  must  be  charged  with 
postage  at  regular  rates  (see  411.21  and 
411.4). 

422.6    Requester  Publications. 

3.  Revise  422.6d  to  read  as  follows: 
d.  Effective  October  1, 1982,  the 

publication  must  have  a  legitimate  list  of 
persons  who  request  the  publication, 
and  50  percent  or  more  of  the  copies  of 
the  publication  must  be  distributed  to 
persons  making  such  requests. 
Subscription  copies  of  the  publication 
which  are  paid  for  or  promised  to  be 
paid  for,  including  those  at  or  below  a 
nominal  rate,  may  be  included  in  the 
determination  of  whether  the  50  percent 
request  requirement  is  met.  Persons  will 
not  be  deemed  to  have  requested  the 
publication  if  their  request  is  induced  by 
a  premium  offer  or  by  receipt  of  material 
consideration.  Records  of  requests  for  a 
publication  which  are  obtained  in 


conjunction  with  subscriptions  or 
requests  for  other  publications  must  be 
maintained  in  such  a  manner  that 
individual  requests  for  the  publication, 
by  title,  can  be  substantiated  and 
verified.  Requests  which'are  mpre  than 
three  years  old  will  not  be  considered  to 
meet  this  requirements. 

4.  Revise  425.2  to  read  as  follows: 
425.2    Issues  and  Editions. 

.21    General.  Issues  and  editions 
must  exhibit  the  continuity  required  by 
section  421.1. 

.22    Issues. 

.221    Issues  must  be  published  in 
accordance  with  the  publication's  stated 
frequency  (see  421.22). 

.222    The  publication  of  regular  issues 
of  general  and  requester  publications 
must  be  reflected  in  the  identification 
statement  (455.2)  and  subscription  price. 
In  the  case  of  requester  publications. 
copies  must  be  distributed  to  requesters 
in  accordance  with  422.6d. 

.223    Extra  issues,  not  reflected  in  the 
publication's  stated  frequency,  may 
occasionally  be  published  for  the 
purpose  of  communicating  information 
received  too  late  for  insertion  in  the 
regular  issue.  Such  issues  may  not  be 
intended  for  advertising  purposes.  The 
original  entry  post  office  must  be 
notified  in  writing  of  such  issues  before 
they  are  mailed. 

.224    Issues  may  contain  annual 
reports,  directories,  lists,  and  similar 
texts  as  a  part  of  the  contents.  Such 
copies  shall  not  bear  designations 
indicating  they  are  separate  publications 
such  as  annuals,  directories,  catalogs, 
yearbooks,  or  other  types  of  separate 
publications.  Such  issues  must  bear  the 
publication  name  as  required  by  455.1 
and  be  included  in  the  regular  annual 
subscription  price. 

.225    An  "issue"  of  a  newspaper  or 
other  periodical  shall  be  deemed  to  be  a 
separate  publication,  for  postal 
purposes,  and  must  independently  meet 
the  applicable  second-class  eligibility 
qualifications  in  421.2  through  421.4  and 
422,  when  the  following  conditions  are 
met: 

a.  It  is  published  at  a  regular 
frequency,  such  as  once  each  week,  on 
the  same  day  as  another  regular  "issue" 
of  the  same  publication,  and 

b.  More  than  10%  of  the  total  number 
of  its  copies  are  distributed  to 
nonsubscribers  to  the  other  regular  issue 
published  on  that  day.  AND  the  number 
of  copies  distributed  to  nonsubscribers 
is  more  than  twice  the  number  of  copies 
of  the  other  regular  "issue"  published  on 
the  same  day  which  are  distributed  to 
nonsubscribers. 

.23    Editions. 

.231    Individual  issues  may  be 


published  in  editions  such  as 
demographic  morning  or  evening 
editions.  Subscribers  and  requesters  will 
routinely  receive  no  more  than  one 
edition  of  any  issue. 

.232    Extra  editions  may  be  published 
for  the  purpose  of  communicating 
additional  news  and  information 
received  too  late  for  insertion  in  the 
regular  edition.  Such  editions  may  not 
be  intended  for  advertising  purposes. 

.233    Editions  may  differ  in  content, 
but  not  to  the  extent  that  they  constitute 
separate  and  independent  publications. 
Separate  publications  will  not  be 
accepted  as  editions. 

5.  Revise  444.1  to  read  as  follows: 

444.1    Change  in  Title,  Frequency,  or 
Office  of  Publication. 

An  application  for  reentry  must  be 
filed  on  Form  3510.  Application  for 
Additional  Entry  or  Reentry  of  Second- 
Class  Publication,  whenever  the  name, 
frequency  of  issuance,  location  of  the 
known  office  of  publication,  or 
qualification  category  (see  422)  is 
changed.  When  the  name  or  frequency 
of  issuance  of  a  publication  is  changed, 
a  Form  3510  must  be  filed  at  the  post 
office  of  original  entry  with  two  copies 
of  the  publication  showing  the  new 
name  or  fi«quency.  When  the  frequency 
is  being  changed  to  include  more  than 
one  regular  issue  on  any  day,  PS  Form 
3541-CX  must  be  completed  by  the 
publisher  and  submitted  with  Form    . 
3510 .... 

6.  Add  new  section  484  as  follows: 

484    Statement  of  Publication  of  More 
Than  One  Issue  on  the  Same  Day. 

The  publisher  must  submit  PS  Form 
3541-CX  whenever  the  publisher  desires 
to  mail  an  "issue"  that  is  regularly 
published  on  the  same  day  as  another 
"issue"  of  the  same  publication  under  a 
single  second-class  permit  granted  to  the 
parent  publication.  This  form  is 
necessary  to  determine  whether  either 
"issue"  will  be  treated  as  a  separate 
publication  for  purposes  of  determining 
eligibility  to  mail  at  the  second-class 
rates  (see  425.225).  The  publisher  must 
attach  the  completed  forms  to  the 
mailing  statement(s)  submitted  to  each 
office  where  mailings  are  made.  A 
sample  of  PS  Form  3541-CX  is  shown  in 
Exhibit  484a. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Fred  EgglMtoo. 

Assistant  General  Counsel,  Legislative 
Division. 

oootrrw-ia-M 
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FEDERAL  COMyUMCATlONS 
COMMISSION 

47CFRPM169 

|CC  Docfcal  M-1;  FCC  86-1181 

CoHMnon  Carrier  Servlcea;  WATS- 
Reiated  and  Ottier  Amendments  of  tlie 
Access  Ctiarge  Rulee 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Supplemental  notice  of 

proposed  rulemaking. 


:  The  Federal  Communications 
Commission  proposes  to  eliminate  the 
existing  surcharge  exemption  from  the 
access  charge  rules  for  carriers  that 
"resell  private  line  serivce  to  offer 
services  which  are  not  MTS/WATS- 
type  services."  The  Conunission 
believes  that  these  carriers,  like  other 
interexchange  carriers  and  resellers, 
should  pay  the  cost  of  access  to  the 
local  exchange  network. 
DATES:  Comments  by  May  1. 1986: 
replies  by  May  29, 1986. 
Aooncss:  Federal  Communications 
Commission,  Washington.  DC,  20554. 
FOR  FUMTHCII  INFORMATION  CONTACT: 
Sandra  Eskin.  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau,  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION:  :  This  is 
a  summary  of  the  Commission's 
supplemental  notice  of  proposed 
rulemaking,  CC  Docket  86-1.  adopted 
March  13, 1986.  and  released  March  25, 
1986.  The  first  notice  of  proposed 
rulemaking  was  published  January  7, 
1986  (51  FR  633). 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Stieel,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC.  20037. 

Summary  of  Supplemental  Notice  of 
Proposed  Rulemaking 

By  this  Supplemental  Notice  of 
Proposed  Rulemaking,  the  FCC  seeks 
further  comment  on  whether  it  should 
eliminate  the  existing  exemption  from 
the  access  charge  rules  for  carriers  that 
"resell  private  line  service  to  offer 
services  which  are  not  MTS/WATS- 
type  services."  This  exemption  has 
allowed  certain  carriers  to  receive  dial- 
up  access  to  their  networks  at  local 
business  line  rates.  The  justification 
given  in  the  original  access  charge 


proceeding  for  not  assessing  these 
carriers  access  charges  was  a  concern 
with  "rate  shock",  but  the  FCC 
determined  that  it  believes  this  concern 
no  longer  provides  an  adequate  basis  for 
exempting  them  from  these  charges,  just 
as  it  no  longer  justifles  allowing 
resellers  to  pay  the  business  line  rate  for 
access  to  the  local  exchange.  The  FCC 
proposes  to  make  this  change  effective 
January  1. 1987. 

All  interested  persons  may  file 
comments  on  the  issues  and  proposals 
discussed  in  the  Supplemental  Notice 
not  later  than  May  1, 1986  and  that 
replies  may  be  file  not  later  than  May 
29. 1966.  In  accordance  with  the 
provisions  of  S  1-419  of  the 
Commission's  Rules,  47  CFR  1.419.  an 
original  and  five  copies  of  all 
statements,  briefs,  comments,  or  replies 
shall  be  filed  with  the  Federal 
Communications  Commission. 
Washington,  DC,  20554.  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington. 
DC  office.  In  reaching  its  decision,  the 
Commission  may  consider  information 
and  ideas  not  contained  in  filings, 
provided  that  such  information  is 
reduced  to  writing  and  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commissionis  reliance  on  any  such 
information  or  ideas  is  noted  in  the 
Order. 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 
S  1.1231  of  the  Commission's  rules.  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

The  FCC  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  necessary  in 
this  proceeding.  This  docket  is  a  sequel 
to  the  major  access  charge  rulemaking 
proceeding  in  CC  Docket  78-72.  in  which 
the  FCC  determined  that  the  Regulatory 
Flexibility  Act  did  not  apply  in  that  local 
exchange  carriers,  the  parties  directly 
subject  to  our  rules,  do  not  fall  within 
the  Act's  definition  of  a  "small  entity." 

The  proposal  contained  in  this 
Supplemental  Notice  of  Proposed 
Rulemaking  has  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980  and  found  to  contain  no  new  or 
modified  form,  information  collection 
and/or  recordkeeping,  labeling, 
disclosure,  or  record  retention 
requirements;  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

Ordering  Clauses 

Accordingly,  It  is  ordered  that  . 
pursuant  to  47  U.S.C.  154(i).  154{j),  201- 
05.  218,  and  403,  and  5  U.S.C.  553,  notice 
is  hereby  given  of  the  proposed  adoption 
of  new  or  modified  rules,  in  accordance 


with  the  discussion  and  delineation  of 
issues  in  the  Supplemental  Notice  of 
Proposed  Rulemaking  and  on  the  basis 
of  previous  notices  and  filings  in  this 
proceeding. 

List  of  Subjecto  in  47  CFR  Part  68 

Communications  common  carriers; 
Access  charges. 
Williun ).  Tcicaiicc 
Secretary. 

Part  66  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  69-ACCESS  CHARGES 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  Sees.  4(i).  201.  202.  203.  205.  218, 
403.  and  410  of  the  Communications  Act  as 
amended;  47  U.S.C  154(i).  lM(i).  201. 202,  203, 
205.  218,  403.  and  410. 

2.  Section  66.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 


§89.5    Persons  to  be 


(b)  Carrier's  carrier  charges  shall  be 
computed  and  assessed  upon  all 
interchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
telecommunications  services. 
•        •        •        •        * 

(FR  Doc.  86-71Se  Filed  4-1-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdllfe  Service 

50  CFR  Part  23 

Revised  Listing  for  Cactaceae  (Cactt) 
In  Appendix  11  of  the  Convention  on 
International  Trade  In  Endangered 
Spedee  of  Wild  Fauna  and  Flora 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  proposed  amendments 

to  appendix:  request  for  comments. 


r.  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  trade  in  certain 
animal  and  plant  species.  Appendices  I, 
II.  and  III  of  CITES  list  those  species  for 
which  trade  is  controlled.  Any  nation 
that  is  a  Party  to  CITES  may  propose 
amendments  to  Appendices  I  and  II  for 
consideration  by  the  other  Parties.  The 
Kingdom  of  the  Netherlands  has 
proposed  that  the  annotation  "All 
species  of  the  family  in  the  Americas" 


be  deleted  from  Cactaceae  in  Appendix 
II,  and  that  the  separate  lisiting  of 
Rhipsalis  species  be  deleted  from 
Appendix  II.  The  intent  of  the 
amendments  is  to  require  regulation  of 
international  trade  in  artifically 
propagated  and  naturalized  cacti 
originating  from  outside  the  Americas, 
since  some  Parties  and  the  CITES 
Secretariat  have  interpreted  the  above 
annotation  to  exclude  those  cacti. 
(Native  cacti  worldwide  would  be 
unaffected  by  the  proposal,  and  remain 
regulated.)  Adoption  of  the  proposal 
would  have  little  effect  in  the  United 
States,  which  since  September  15, 1980 
(45  FR  56923)  has  been  regulating  all 
cacti  in  Appendix  II  regardless  of  their 
origin  (artifically  propagated, 
naturalized,  or  native  in  or  outside  the 
Americas).  This  proposal  is  being 
considered  under  the  postal  procedures 
provided  by  CITES.  The  U.S.  Fish  and 
Wildlife  Service  (Service)  requests 
information  and  comments  on  the 
proposal  in  order  to  transmit  relevant 
information  to  the  Secretariat  on  April 
19, 1986.  The  Service  will  have  until 
about  lune  13, 1986,  to  register  an 
objection,  if  any,  to  the  proposed 
amendments,  which  thereby  would 
necessitate  a  vote  on  them. 
DATES:  Relevant  information  received 
by  April  17, 1986,  will  be  considered  in 
formulating  a  reply  to  the  CITES 
Secretariat.  All  information  and 
comments  received  by  May  2. 1986,  will 
be  considered  in  developing  the  final 
United  States  position  on  the  proposed 
amendments. 
ADDRESSES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority, 
Mail  stop:  Room  527,  Matomic  Building. 
U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240.  The  full  text  of 
the  proposed  amendments  and 
notification  from  the  CITES  Secretariat, 
as  well  as  materials  received,  will  be 
available  for  public  inspection  fi-om  BUM 
a.m.  to  4:00  p.m.  Monday  through  Friday 
In  Room  537. 1717  H  Street  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORNUTION  CONTACT: 
Dr.  Charles  W.  Dane  at  the  address 
given  above,  or  telephone  (202)  653- 
S04o* 
SUPPIEMENTARV  INFORMATION: 

Background 

Postal  procedures  for  amending  the 
lists  of  animal  and  plant  species 
included  in  Appendices  I  and  II  of 
CITES  are  provided  in  Article  XV  of 
CITES.  Under  this  article,  any  Party  may 
propose  an  amendment  for 
consideration  between  the  meetings  of 
the  Conference  of  the  Parties.  In 


response,  any  Party  may  transmit 
comments,  information,  and  data  to  the 
CITES  Secretariat  within  60  days  of  the 
date  when  the  Secretariat 
communicated  its  recommendations  on 
such  a  proposal  to  the  Parties.  As  soon 
as  possible  thereafter,  the  Secretariat 
will  then  conununicate  the  replies 
received  together  with  its  own 
recommendations  to  the  Parties.  If  the 
Secretariat  receives  no  objection  within 
30  days  of  communicating  these  replies 
and  recommendations,  the  proposal  is 
adopted  and  enters  into  effect  90  days 
later.  If  any  Party  objects  during  the  30- 
day  period,  the  proposal  is  submitted  to 
a  postal  vote.  The  proposal  then  could 
be  adopted  by  a  two-thirds  majority  of 
those  Parties  casting  an  affirmative  or 
negative  vote,  provided  that  at  least 
one-half  of  all  Parties  cast  a  vote  or 
indicate  their  abstention  within  60  days. 

The  Kingdom  of  the  Netherlands  has 
submitted  a  proposal,  for  consideration 
under  the  postal  procedures,  to  revise 
the  listing  of  Cactaceae  (cacti)  in 
Appendix  II.  The  Secretariat  sent  the 
proposal  together  with  its  own 
recommendation  to  the  Parties  on 
February  26, 1986.  This  material  was 
received  by  the  Office  of  Scientific 
Authority  on  March  19, 1986.  The  closing 
date  for  receipt  of  information  and 
comments  by  the  Secretariat  is  April  27, 
1986. 

Information  in  the  Proposal 

The  Kingdom  of  the  Netherlands 
provided  information,  as  summarized 
beloW.  in  support  of  its  proposal.  The 
family  Cactaceae  was  listed  in 
Appendix  II  of  CITES  in  1973  with  the 
annotation  "All  species  of  the  family  in 
the  Americas."  The  cactus  genus 
Rhipsalis  was  separately  listed  in 
Appendix  II  at  that  time  (this  is  the  only 
genus  of  cacti  with  species  that  may  be 
native  outside  the  Americas). 

Several  interpretations  have  arisen  on 
the  meaning  of  the  annotation  and  the 
purpose  in  listing  Rhipsalis  separately. 
In  a  notice  in  the  August  26, 1980, 
Federal  Register  (45  FR  56923).  the 
United  States  announced  its 
determination  that  the  annotation 
means  all  species  of  the  family  that  are 
native  to  the  Americas,  regardless  of  the 
current  physical  location  of  the 
specimens.  The  notice  indicated  that 
with  the  apparent  exception  of  certain 
species  o{  Rhipsalis,  all  species  of 
Cactaceae  are  native  to  the  Americas, 
and  that  some  introduced  cacti  have 
become  established  in  the  wild  (i.e., 
natiu-alized)  elsewhere.  The  United 
States  began  on  September  15, 1980.  to 
regulate  import  of  specimens  of 
artificially  propagated  and  naturalized 
Appendix  II  cacti  from  outside  the 


Americas  as  a  consequence  of  the  above 
determination.  Acceptance  of  the 
Netherlands  proposal,  therefore,  would 
not  change  current  U.S.  regulatory 
practice.  (Adoption  of  the  proposed 
amendments  would,  however,  require 
some  other  Psrties  to  CITES  to  broaden 
the  scope  of  their  regulation  of  cacti.) 

A  second  interpretation  of  the 
annotation  and  separate  listing  of 
Rhipsalis  has  been  made  by  some 
Parties  and  the  CITES  Secretariat  They 
adopted  the  view  that  only  Appendix  D 
cacti  taken  from  the  wild  and  artificially 
propagated  in  the  Americas  are  to  be 
regulated  (as  well  as  Rhipsalis 
worldvyide),  and  therefore,  that  the 
artificially  propagated  and  naturalized 
cacti  from  outside  the  Americas  are  not 
to  be  regulated.  The  proposal  stated  that 
a  third  narrow  interpretation  could  be 
that  Appendix  II  cactus  species  that 
have  naturalized  populations  outside  the 
Americas  are  totally  exempt  itom  CITES 
(except  Rhipsalis  species).  To  our 
knowledge,  none  of  the  Parties  have 
adopted  this  third  interpretation. 

In  March  1965.  the  Secretariat  asked 
the  chairman  of  the  CITES  Plant 
Working  Group  to  resolve  this  problem 
so  that  uniform  regulation  could  occur. 
The  proposal  states  that  inquiries  to  the 
botanists  present  at  the  Plenipotentiary 
Conference  of  CITES  in  February-March 
1973  Washington.  DC,  resulted  in  the 
discovery  that  historical  intent 
apparently  was  to  exclude  naturalized 
populations  of  cacti  not  in  the  Americas. 
Because  there  was  uncertainty  whether 
some  species  ot  Rhipsalis  are  native  in 
the  Old  Worid.  the  genus  was  listed 
separately  to  ensure  that  all  native 
species  would  be  regulated.  (Artificially 
propagated  cacti  worldwide  thus  would 
be  regulated  if  this  fourth  interpretation 
was  adopted.) 

At  the  Fifth  Meeting  of  the  Conference 
of  the  Parties  to  CITES  in  April-May 
1985  in  Buenos  Aires.  Argentina,  the 
issue  was  discussed  by  the  Plant 
Woricing  Group,  which  agreed  that  it 
would  be  a  step  backwards  to  accept 
historical  intent  (which  may  not  actually 
be  what  was  done  by  the  listing  and 
annotation  despite  the  intent).  The  Want 
Wdrking  Group  strongly  supported  the 
present  interpretation  of  the  United 
States  that  all  Appendix  II  cacti, 
regardless  of  their  origin,  are  to  be 
regulated.  The  United  Kingdom  of  &eat 
Britain  and  Northern  Ireland  also 
regulates  cacti  in  this  manner,  and 
believes  some  other  Parties  do  also.  The 
Conference  of  the  Parties  in  Buenos 
Aires  agreed  in  principle  to  the 
recommendation  of  the  Plant  Working 
Group  that  ti-ade  in  all  Appendix  II  cacti. 
regardless  of  origin,  be  regulated.  At 


Ftdaai  RagtelMr  /  VoL  51.  No.  03  /  Wedaesday.  A|»il  2.  1980  /  ProfMMd  Rule* 


11331 


that  time  th«  SecnUriat  stated  that  a 
proposal  waa  needed  to  revise  llw 
listkig.  and  tbe  Netherlands  agreed  to 
prepare  it 

Ine  Netherlands  proposal  is  dearly  in 
the  interest  of  plant  ooaservation,  as  its 
adoption  would  provide  greater 
protection  to  native.cacti.  For  those  ' 
Parties  not  regulating  aU  Appendix  n 
cacti,  its  adoption  would  close  gaps.  For 
example,  regulation  of  artifii.ially 
propagated  cacti  not  originating  in  the 
Amiericas  would  assist  some  Etuopean 
Parties  in  determining  whether  wild 
cacti  are  being  traded  under  false  claims 
that  they  are  artificially  propagated.  As 
another  example,  in  some  GHd  World 
areas  where  naturalized  cacti  occur  (e.g. 
South  Africa),  there  would  no  longer  be 
the  possibility  that  other  CITES-listed 
succulents  that  may  resemble  cacti  to 
port  inspectors  fe-g.  Euphorbia  and 
POchypixfiam  species)  could  be  falsely 
traded  as  naturalized  cacti  writhout  any 
CITES  document 

If  the  Netherlands  proposal  is 
accepted  by  the  Parties,  the  aimotation 
"All  species  of  the  family  in  the 
Americas*  would  be  deleted  from  the 
listing  of  the  family  Cactaceae  in 
Appmdix  n  of  CITBS.  and  tbe  separate 
listing  lARhipeaKa  species  would  be 
dele<ed.  The  effect  would  be  that  all 
species  of  cacti  not  in  Appendix  I  would 


remain  listed  in  Appendix  H  (where  all 
species  of  Rhipealia  would  be  induded 
in  tbe  family  listiagX  ukI  specimens  in 
international  trade  ori^nating  from 
outside  as  well  as  witUn  the  Americas 
would  be  regulated.  This  would  bring 
the  listing  of  Cactaceae  into  conformity 
with  othw  higher  taxon  Ustiogs  of 
plants,  such  as  Otchidaceae  and 
Zamiacea&  Adoption  of  the  proposal 
would  not  alter  the  recent  exemption  of 
certain  parts  and  derivatives  of  certain 
Cactaceae  (see  the  November  22. 1985. 
Fedetal  Register,  SO  FR  40212).  ^ 

Cooments  of  the  CITES  Secretariat 

In  transmitting  the  proposal,  the 
Secretariat  commented  that  it  was    . 
submitted  as  a  result  of  the  discussion 
held  at  the  Fifth  Meeting  of  the 
Conference  of  the  Parties  in  Buenos 
Aiies.  and  that  the  prindple  of  the 
proposed  amendmenta  was  supported 
without  objection  by  the  Conference  of 
the  Partiea.  The  Secretariat  stated  that  it 
fully  supports  the  proposal  and  strongly 
recommends  adoption  ot  the  proposed 
an^endments. 

Comments  Sotight 

The  Service  requesto  any  information 
or  coBMients  that  might  be  useful  in 
developing  a  response  to  the  Secretariat, 
and  in  developing  the  final  United 


States  position.  Please  transmit  such 
information  and  comraants  to  the 
Service  on  or  before  the  dates  ^ven 
above.  The  tentative  position  (^  the 
United  States  is  to  fully  sapport  the 
proposed  amendnnnts,  which  endorse 
current  U.S.  regalatory  practice.  The 
final  UnitadStatea  decision  as  to 
whether  to  support  or  appose  the 
proposal  or  abstain  from  voting  is  to  be 
based  on  the  best  available  biological 
and  trade  inffmnation,  indoding 
information  or  comments  received  in 
response  to  this  notice,  and  any  further 
comments  tranamitted  to  us  by  the 
Seactariat 

This  notice  was  prepared  by  Dr.  Bruce 
Ma(Ayde,  Botanist  OfRce  of  Scientific 
Authority,  under  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  ct  seq.). 

list  af  Sublads  fa>  S»  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Marine 
mammals.  Plants  (agriculture).  Treaties. 

Dated  March  28. 1086. 
P.  Danial  Soiith. 

Acting  Aaaiaianl  Secretory  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  86-7284  Filed  4-l-8e(  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forma  Undw  R«vi«w  by  Offic*  of 
Managmnont  and  Budget 

March  2a  1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information. 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  respones;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  2025a  (202-447- 
21ia. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extensioir 

•Agricultural  Mariceting  Service 

7  CFR  Part  70,  Regulations  for  Voluntary 

Grading  of  Poultry  Products  and 

Rabbit  Products  and  U.S.  Classes, 

Standards,  and  Grades 
PY-32,  PY-33.  and  PY-234 
On  occasion;  Monthly 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations:  18.403 

responses;  3,855  hours:  not  applicable 

under  3504(h) 
Meriin  L  Nichols,  Jr.  (202)  447-3506 
•Agricultural  Mariceting  Service 
Wheat  and  Wheat  Foods  Research  and 

Nutrition  Education 
Quarterly:  Annually 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  2,125 

responses;  238  hours;  not  applicable 

under  3504(h) 
Lowry  Mann  (202)  447-2650 

•  Agricultural  Mariceting  Service 
Reporting  Requirements  Under 

Regulations  Governing  the  Inspection 

and 
Grading  Services  of  Manufactured  or 

Processed  Dairy  Products 
DA  125,  -132,  -155,  and  -168 
On  occasion 
Businesses  or  other  for-profit;  15,226 

responses:  1,357  hoius;  not  applicable 

under  3504(h) 
Lynn  G.  Boeiger  (202)  382-9381 

New 

•  Fanners  Home  Administration 
Nominating  Petition 

FmHA  2054-5 

On  occasion 

Individuals  or  households:  Farms;  3,000 

responses;  1,500  hours:  not  applicable 

under  3504(h) 
Robert  MiUer  (202)  382-1061 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service 

Contract  to  Participate  in  Production 

Adjustment  Programs 
CCC-477  and  CCC  477A 
Annually 
Farms;  1,670,000  responses;  334,000 

hours:  not  applicable  under  3504(h) 
Bill  Harshaw  (202)  382-9878 

•  Animal  and  Plant  Health  Inspection 
Service 

Importation  of  Animal  and  Poultry, 
Animal/Poultry  Products,  Certain 
Animal  Embryos,  and  Zoological 
Animals 


VA 17-8, 17-11, 17-12. 17-20, 17-23. 17- 

29, 17-32. 17-65A.  17-65B,  17-65C,  17- 

129, 17-130, 17-135A 
Recordkeeping;  On  occasion;  Annually 
Businesses  or  other  for-profit;  18,638 

responses:  4,562  hours;  not  aplicable 

under  3S04(h) 
Dr.  William  Pariiam  (301)  436-8530 
lane  A.  Benoit. 

Departmental  Clearance  Officer. 
[FR  Doc.  88-7Z77  Filed  4-1-88:  8:45  am] 
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Forvst  Sorvico 

Inyo  National  Forast;  Mono  Baain 
Natlonai  Foraat  Scenic  Area  Adviaory 
Board;  MaaUng 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  9:30  a.m.  on  April  30 1986,  at  the  Lee 
Vining  Presbyterian  Church,  Lee  Vining, 
California.  The  agenda  of  the  meeting 
will  be:  Working  on  the  alternatives  and 
consequences  for  the  Comprehensive 
Management  Plan. 

The  meeting  will  be  open  to*  the 
public.  Persons  who  wish  to  attend  and 
make  oral  presentation  should  notify 
Leon  R.  Silberberger,  Acting  Forest 
Supervisor,  Inyo  National  Forest,  873  N. 
Main  Street  Bishop,  California,  93514, 
Telephone:  (619)  873-5841.  Written 
statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 

The  Committee  has  established  the 
following  rules  for  pubhc  participation: 
After  the  Board  has  completed 
discussion  of  each  topic,  the  public  will 
be  allowed  time  for  questions  or 
comment. 

Dated:  Mardi  24. 1966. 
Leon  R.  SilbettMiger, 
Acting  Forest  Supervisor  and  Interim 
Chairman. 

[FR  Doc  86-7218  Filed  4-1-88:  8:45  amj 
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Soi  Conaarvatlon  Sarvica 

Envlronmantal  Statamant^  MW  Craak 
Watarahad,  MT 

AOENCy:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 


UM  I 
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:  Pursuant  to  section  1Q2(2KC) 
of  the  National  Environmental  Poiicy 
Act  of  1969;  the  Codncil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  660);  the  Soil  Cntservatioa  Service. 
U.S.  Departnent  of  Agricaltare,  gives 
notice  that  an  enviranmental  impact 
statement  is  not  being  prepared  for  the 
MiD  Creek  Watershed,  Park  County. 
Montana. 

FOR  RIRTNBI  WfOWIIATIOII  CONTACT: 
Glen  H.  Loomis.  State  Conservationist, 
Soil  Conservation  Service.  10  Bast 
Babcock.  Bozeman.  Montana.  S671S, 
telephone  (406)  587-6613. 

8UPW  nwttfiMiv  iNTomiATioii:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Glen  H.  Loomis,  State 
Qonservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
agricultural  water  management- 
irrigatiira.  The  planned  works  of 
improvement  include  ant  new  diversion 
structure.  4.2  miles  of  canal,  ll.ftnfiiles  of 
pressurized  delivery  pipelines,  a 
wasteway  structure,  newr  sprinkler 
systesu  oo  2.160  acres  of  land  presently 
flood  irrigated,  and  840  acres  of 
sprinkler  system  upgrading. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Enviranmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  availaUe  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Wallace  A.  Jolly. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Regbtar. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  ia  siibiect  to  the  proviaiana 
of  Executive  Order  12372  which  requires 
intefgovernmanta)  cooaatlatioa  wM  slate 
and  local  ofTicials.) 

Dated:  March  21. 1986. 
Glen  H.  Loooiis. 
State  Conservationist 
[PR  Doc  88-7220  Filed  4-1-88;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intemational  Trad*  Admintetratlon 


AoHdumpIng  or 
Order.  FiiidkMLor 


Duly 


InvetigaMon;  Opportunity  To  Request 
AdmMttrativo  Review 


fi  International  Trade 
Administration.  Import  Administratiort. 
Commerce. 

action:  Notice  of  Opportunity  To 
Request  Administrative  Review  of 
Antidumping  or  Cotnrtervaifing  Duty 
Order.  Finding,  or  Suspended   - 
Investigation. 

Background 

Each  year  during  the  aimiversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Ikriff 
Act  of  1930  may  request,  in  accordance 
tvith  section  353.53a  or  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
coontervailing  duty  order,  finding,  or 
suspended  investigation. 

Oppoftunity  To  Request  a  Review 

Not  later  than  April  30. 1986. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
April,  for  the  following  periods: 


AimouMnNa  OuTv  PnoccEomo 

Olsniond  Mps  from  UnNsd  Kingdoni .. 

Spm  scfyNc  yvn  tton\  IMy.„ 

S^m  acfyVc  ywn  femn  Jipwi 

Sugw  and  (yov*  Iraat  Caaads 

Sofbdot  fPovn  Fwnoa • ~' 

RoHar  da 


Bicycl*  Htm  and  lubaa  Iram  Souti 

Kor««._.. 


OMOum  nypocreonW  wofn  jipsn.^-. 

SImI  ftinlofcing  ten  from  CvtMlB 

Cyttnuhc  scid  front  Jsptn. 

DicWofOi»oc)fnwlM  »wi  Ji>w> 

TricMofoiaocyantfic  add  from  J^Mn.- 
Cotof  Mio^^Min  fsoslwre  front  Soitfn 

Koraa 

Cotof  WowMon  rccc^fW.  flMOipft  lov 

^M0O  ntonNon,  from  TsNMn^.-. ..._»« 

CouMTfMVANjMO  Duty  Pwockwwo 

L<an  raaaa  naw  inaOT  ran  nrgaiwna.. 
Woof  frofTt 
PtQ  Iron  IPOM 


LaaSiar  waarinQ  apparal  ftom  Coloin* 


■<nSWP< 


04/0t/a6.«3i31/86 
04/01/Se-03/91/S8 

04/*i/as-«V3t/a8 
04/01 /se-oa/ai /as 

04/01 /S5-03/31 /SB 
04/01/K-03/31/a6 

0«/0tMS-e3/St/SS 

10/00/B4-O3/31/88 

04/01 /85-«9m/aa 

04/01/85-03/31 /so 

04/et/s6-os/3i/ae 

04/01/a6-03/3t/SB 

a«/oi/a6-<)sm/s8 

04/Q1/S6-O3nt/SS 


01/01/8S-T2/31/aS 

oi/oi/as-iam/se 

Ot/Ot/IS-U/31/aB 

01/01/S6-»/31/aS 
01/«WSS-tI/91/a6 


A  request  must  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32556)  on  August  13. 1985.  Seven  copies 


of  the  request  should  be  sobmitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  B-OOO,  US. 
Department  of  Coaunerce,  WashingKm. 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  lieview."  fbr  requests 
received  by  April  30^  1986. 

If  the  Department  does  not  receive  by 
April  SO.  1906,  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  fbr  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  d^iosit  previously 
ordered. 

litis  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  March  26. 1986. 
GUbact  B.  Kaplan. 
Deputy  Assistant  Secretary.  Import 
A  dministration. 
(FR  Doc.  86-7280  Filed  4-1-86;  8:45  am| 
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ArtMOTOffOuola  ChM^  Ooartwty 
Oetormliwtion  and  UaUng  off  Foreign 
Qovai  nmant  SubsMaa 

AOENCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Publication  of  Quarterly  Update 

of  Foreign  Government  Subsidies  on 

Articles  of  Quota  Cheese. 

SuaMaAWV.  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  ol 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  if  those  subsidies  that  we 
have  determined  exist 
Emcmri  date:  April  1. 1966. 

TOR  fMrTNUI  INTOfNIATION  CONTACT: 
Patricia  W.  Stroup,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230, 
telephone:  (202  377-278& 

auPFLcaKNTANV  mrowauTiON;  Section 
702(a)  of  the  Tfade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 


Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  -is  providing  a  subsidy  with 
respect  t«  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  effhese  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agricutture,  information  on  subsidies  (as 
defined  in  section  702(h)(2}  of  the  TAA} 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  our  January  1, 1986,  annual 
subsidy  list.  The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amount 
of  each  subsidy  on  w^ich  information  is 
currently  available. 

The  Department  will  incorporate     • 
additional  programs  which  are  found'to 
constitute  subsidies,  and  additional 
information  on  the  Subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  vuiwidy  programs  which 
benefit  articles  of  quota  cheese  to 
stimiit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accondance  with  section  702(a1  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  March  26. 1966. 
GilbeH  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 
Administration. 

/^iPENOiX.— OUOTTA  CmEESE  SUBSIOV 

PnoeRAMS 


Oounky  and  ptogranHs) 


Diilamn   Burapaan  CaraaaaiHi  (EC) 
festitukoo  paymentt 

Canada  Expon  assotanca  on  oar- 
tavi  typat  ol  ctaeaa 

Darwmt  EC 

Fnlaitf: 
Sxpart 


Appendix.— Quota  Cheese  Subsidy 
Programs— Continued 

Ceott  par  pound 

Country  and  pfegrain(«) 

Groas' 
aubaidy 

*lel« 
aubaMy 

Consumar  aubaidy 

les 

35.8 

Stwtzertand  Bafioiancy  paymoai 

United  KwBdo«n   EC  laawmion  pay- 
ments  

West  Gannany:  EC  rM«u«on  pay- 

S1.B 
71J 

.0 

.0 

51.9 
71i 

.0 

.0 

Franca:  EC  ia1ili««in  payrnantt 
Ireland  EC  restitution  payments 
Italy:  EC  restitution  paymanlt,... 


EC 


'  Delmed  m  19  U.&C.  1677(5). 
'  Definari  in  19  U.S.C  1677(6). 

(FR  Doc.  86-7258  Filed  4-1-86:^:45  am) 

BILUNO  CODE  3510-OS-M 


Short  Supply  Revlawa  on  Certain  CoM 
Rolled  Strip  and  COM  Rolled  Flat  WIra; 
Request  for  Coasmenta 

AGENCY:  Intemstional  Trade 

Administration/Import  Administration, 

Commerce. 

ACBOK  Notice  and  request  for 

coamants. 

SuauaARV:  The  Department  iif 
Commerce  hereby  announces  its  review 
of  requests  for  short  supply 
determinations  under  Article  8  of  ihe 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain 
bonderized  cold  rolled  strip  for  use  in 
manufacturing  roller  bearings,  and 
certain  cold  rolled  flat  wire  for  use  in 
manufacturing  computer  keybroad 
springs. 

EfTECnvEOATE:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice.  , 
ADORESO:  Send  ell  oomments  to 
Nicholas  C.  Tolehca  Acting  Director, 
OfHoe  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
•  Ave.NW.,  Washington.  DC  202S0,lloom 
3099. 

FOR  nJKTHER  UWOMIMION  CONTACT: 
Nicholas  C.  Tolerico,  Office  of 
Agreements  Compliance,  Import 
Administution,  U.S.  Department  of 
Commerce.  14'th  and  Constitution  Ave.. 
OTV.,  Washington,  DC  20290,  Room  3099, 
(682)877-3793. 

SUPPLmCNTARV  INFORMATION:  Article  S 
of  the  U.S.-EC  Arrangement  on  Certain 
^eel  Products  provides  that  if  the  U.S." 
*  *  ■•  determines  that  because  of 
abnormal  supply  m  demand  factors,  the 
U.S.  steel  industry  wiH  be  unable  to 
meet  demand  in  the  USA  for  a  partictdar 
product  (including  substantial  obiective 
evidence  such  as  allocation,  efcteaded 
delivery  periods,  or  other  felewani 
factors),  an  additional  tonnage ehall  be 
allowed  for  such  product  .  .  .  ." 


We  have  received  short  supply 
requests  kir  the  Jbllowii^  pisducts: 

1.  Baaderized  Cold  Rolled  Strip— Two 
grades  (MRST  4«3  andCl5M)  of  special 
bonderiaed  (one  si(h  only)  cokl  rollsd 
steel  strip  for  use  m  deep  drawing  roller 
bearing  A^s  or  housings.  Steel  strip  to 
specffication  MRST  443  ranges  fnm  22 
mm  to  202  mm  in  widffi  and  0.5  mm  to 
1.2  mm  in  thickness,  and  conforms  to 
DIN  specification  ie2«.  Steel  strip  to 
spedficBlion  C15M  ranges  fima  40.5  mm 
to  179JD  mm  in  widtii  and  0.77  mm  to  1.20 
mm  in  thickness,  and  conforms  to  DIN 
specificattoa  1544. 

2.  Computer  Keyboard  Spring  Steel- 
Certain  high  carbon  (0.95  percent  carbon 
and  0.12 -through  0.20  peroent  chromium] 
cold  rolled  flat  wire,  hardened  and 
tempered,  0.140  inch  in  width  and  0.002 
inch  in  thickness,  meeting  Swedish  T-4 
thickness  tolerance  and  B-1  width 
tolerance,  with  round  ground  and 
polished  edges,  aod  with  bright, 
polished  fmish.  It  will  be  used  Ao 
manufacture  computer  keybroad 
springs. 

Any  party  interested  in  commenting 
on  these  requests  should  send  written 
comments  as  soon  a»  possible,  and  no 
later  flian  ten  days  from  publication  of 
this  nofice.  Canuaents  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  these  requests. 

Conuneioe  will  maintain  ihese 
requests  and  all  canmeots  in  public 
files.  Anyone  submitting  bssiness 
proprietary  information  sheaiddearly 
iodentify  that  portion  of  their 
submission  and  provide  a  bou; 
proprietary  submission  which  can  be 
placed  in  the  puUicfdes.  The  public 
files  will  be  maintained  in  theCentral 
Records  Unit,  Import  Adnunistration. 
U.S.  Department  of  Commerce,  Room  B- 
099  at  the  above  address. 
Match  27. 1BB& 
Gilbert  B.  K^jiImi. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  SB-729S  Filed  4-1-86:  8:45  am) 

BILUNQ  coos  3afO«S-« 


National  Oceanic  and  Atawaphorte 
AdminiatratkHi 

Marina  Mammala;  Isauanca  of  Permit: 
Ma.  Suaan  Kruaa  and  Dr.  WIMam  T. 
Doyla(PS79 

On  January  29. 1986,  notioe  was 
published  in  the  Fadatal  Sogistsr  (51  FR 
3642)  that  an  application  had  been  filed 
by  Ms.  Susan  Kruse  and  Dr.  William  T. 
Doyle,  Institute  of  Marine  Sciences, 
Long  Marine  Laboratory,  University  ef 
California,  Santa  Cruz,  Califamia  95064 


UM  I 
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for  a  Permit  to  take  an  unspecified 
number  of  Risso's  dolphins  [Grampus 
griseus)  by  incidental  harassment  for 
the  purposes  of  scientific  research. 

Notice  is  hereby  given  that  on  March 
18, 1986  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW.. 
Washington,  DC;  and  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 

Dated:  March  19, 1986. 
Rjcbard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(PR  Doc.  86-7205  Filed  4-1-86:  8:45  amj 

MLUNO  COOC  3$10-2a-«l 


Pennits;  Marine  Mammals 

On  February  13, 1986,  Notice  was 
published  in  the  Federal  Register  (51  FR 
5391)  that  FEDERPESCA,  Rome,  Italy 
has  applied  for  a  Category  1:  Towed  or 
Dragged  Gear  General  permit  to  take  up 
to  20  small  cetaceans  and  20  harbor 
seals  in  the  North  Atlantic  Ocean  under 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407). 

The  applicant  requests  a  modification 
to  the  application  to  take  an  additional 
40  small  cetaceans  during  the  1986 
fishing  season  within  the  U.S.  Fishery 
Conservation  Zone. 

The  application  and  modification 
request  are  available  for  review  in  the 
following  office:  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
DC. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
this  notice  to  the  Assistant 
Administrator  for  Fisheries, 
Washington,  DC  20235. 

Dated:  March  26. 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Managment, 
National  Marine  Fisheries  Service. 
[FR  Doc.  06-7206  Filed  4-1-86;  8:45  am| 

MLUNQ  COOC  3310-11-M 


Marine  Mammals;  Applicatton  for 
Permit;  Mr.  A.  Rua  Hoelzel  (P377) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 


Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Mr.  A.  Rus  Hoelzel. 

b.  Address  P.O.  Box  563,  Friday 
Harbor,  Washington. 

2.  Type  of  Permit: 
Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals: 

Killer  whales  (Orcinus  orca),  86. 

4.  Type  of  Take: 

The  animals  will  be  taken  by 
harassment,  and  a  skin  biopsy  sample 
will  be  taken  from  45  of  these  animals. 

5.  Location  of  Activity: 
Puget  Sound,  Washington. 

6.  Period  of  Activity: 
Five  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
DC;  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE.,  BIN  C15700.  Seattle, 
Washington  98115. 

Dated:  March  26, 1966. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-7207  Filed  4-1-86:  8:45  am] 
SILLMQ  coot  M10-n-« 


National  Technical  Inf  onnation 
Service 

Intent  to  Grant  Exdueive  Patent 
License;  Reed  Mining  .Toole,  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Reed 
Mining  Tools,  Inc.,  having  a  place  of 
business  at  1600  S.  Great  Southwest 
Parkway,  Grand  Prairie,  Texas,  an 
exclusive  right  in  the  Uruted  States  to 
manufacture,  use,  and  sell  products 
embodied  in  the  invention  entitled 
"Unitary  Drill  Bit  and  Roof  Bolt,"  U.S. 
Patent  4.055.051.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  The  Secretary  of  the 
Interior. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  conunents  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423,  Springfield, 
VA  22151. 
Douglas  |.  Campion, 
Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 
(FR  Doc.  86-7222  Filed  4-1-86: 8:45  am] 

MLUNQ  COM  MIO-OS-«l 


Intent  to  Grant  Exdueive  Patent 
Ucenae;  Cummlngs  ft  Luak 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Cummings  &  Lusk,  a  partnership 
operating  under  the  laws  of  the  state  of 
West  Virginia  and  having  a  place  of 
business  in  Whitesville,  West  Virginia, 
an  exclusive  right  in  the  United  States  to 
manufacture,  use,  and  sell  products 
embodied  in  the  invention  entitled 
"Short  Range  Trapped  Miner  Locator," 
U.S.  Patent  4,491,971.  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of  the 
Interior. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 


d^rstenSliedate  of  AisvobUskad 
Notice,  N!IlSncei)as<ieEilteB«vidaace 
andjogeaent  whidmatahlishrs  tint  the 
grant  of  the  proposed  license  wouldnot 
serve  the  pabiiciatafeaL 

ioquiries.  aaHesaatsaad  other 
materiats  ndatiag  ^  Ike  proposed 
liceaseaMMtte  aubautt^  to  Douglas  j. 
Canspisa.  OlBoe  af federal  Patent 
liiiiiiiiiU  MII&  iiox  1423.  Springfield. 
VA  221&1. 
Douglas ).  Campion, 
affm»afFedandnMBiaLiaBimia§.VS. 
Department  of  Commerce,  NatiamalTedinical 
InfonmatioB  Service. 
(FR  Doc.  86-7223  Filed  4-1-86;  846  a|] 


ACtMNC  TIelice  of  inf  srmation 
Collection. 


Intent  ta  Graat  Exdualve  Patent 
License;  Heindchs  Geoexploratloa  Co. 

The  National  Tedmical  bifbrmetion 
Senrice  (NIK),  U.S.  ©epaftment  trf 
Conunerce,  intends  to  grant  to  Heinrichs 
GeaexiAontien  Gunipany,  having  a 
place  of  business  in  Tucson,  Aritona,  an 
exdasive  right  in  the  United  "States  to 
manufacture,  use,  end  sen  products 
embodied  in  the  invention  «ntifled 
"Mine  Roof  Competency  Test",  MIN 
#3294.  Ilie  patentrights  in  this 
invention  have  been  assigned  to  fte 
United  States  of  America,  as 
represented  %y  the  Secretary  of  ^te 
IiUerior. 

The  proposed  exclosive  license  will 
be  royalty-bearing  and  wiH  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  uidess,  within  six 'days 
from  tiie  date  oflhisjwbli^ed  Notice, 
NTIS  receives  written  evidence  airf 
aigument  which  estabiishes  that  the 
grant  of  ftw  proposed  Koense  would  not 
serve  the  puUtc  uiteiest. 

Inquiries,  comments  and  ether 
maftenals  relatiag  to  the  ysapoaed 
license  must  be  submitted  to  Douglas  J. 
Campion,  Office  of  Federal  Patent 
Lioenaing.  NTIS.  Bok  1423.  Springfield. 
VA221S1. 
Douglas  |.  Campion, 
Office  of  FederaJ  Patent  Licensing.  U.S. 
Department  of  Commerce,  National  Technical 
Infoanation  Service. 
(FR  Doc.  86-7224  Filed  4-1-86:  8:45  am) 
Mumo  cooe  3n»<«S4i 


COMMODITY  FUTURESTRAOINQ 
COMMISSION 

PubUc  InfonnaHoN  OrtlacBon 
Requirement  Bubnimedlo  Office  of 
Management  and  Budgetlor  fleview 

AOCNCvrCommodity  Futures  Trading 
Commission. 


I  l}ie  Coaimodity  Futures 
Tcadiqg  Commission  has  submittad  the 
following  information  collection 
requirements  to  OMB  for  review  and 
cleJarance  eader  the  Paperwock 
Reduction  Act  of  ISSa  Pub.  L  «^11. 
AODRES8:  Pensoas  wishiag  to  comment 
an  4his  infoaiatioB  oallectiaa  should 
contact  Katie  Lewin,  Office  of 
MaB^BBHeiri  and  Budget  Room  3235. 
NEOi.  Weahingtoa.  DC  ^20603.  (20^  995- 
7231.Ca!pies  <rf  the  submission  ere 
available  from  Joseipb  G.Salaaac, 
Agency  Clearance  Officer.  {20^  2S4- 
9735. 
Title:  Gross  Margining  of  Omoihus 

Accounts. 
Ahsteact  A  caojong  lutases  oaiBBaiseion 
mercbaat  is  jequiaed  la  amiataia  a 
vmtten  xepreacntatioa  hom  the 
ongi"^*''^  FTM  if  a  Alktuw  a  yeraon 

trading  throagfa  ao  oamihiis  jcoouat  to 
margin  positions  in  fhe  account  at  a 
lower  than  aormai  level  hecauae  a 
^raai\  Qr  jiaij^ posltioD  Is  InKolved. 

CentEol  luunher:  3030-0026. 

Action:  Extension. 

Respondents:  Businesses  jexcludii^ 
small  businesses). 

Estimated  annual  burden:  900  hours. 

Estimated  number  of  lespondents:  409. 

Issued  in  Washington,  DCx>n  March  27, 
1986. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  86-7266  Filed  4-1-86;  8:45  am] 

SNJJNa  ccoc  sssi-oi-a 


DEPARTMENT  OF>DEFENSE 

Office  0f  the  Secretary 

Defense  inteWgenca  Agency  SdenHflc 
Advieory  CooMatttaa;  Claaad  Meeting 

«0IMBA«V:Vui<8aant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  secftien  5  of  Pub. 
L.  94-#89,  notice  is  herAy  grren'Aat  a 
closed  meeting  (rfihe  OLA  Scientific 
Advisory  Coatraittee  hes  been 
scheduled  as  fellows. 
DXTCK  Tluiisday  &  Friday.  May  t^fl, 
1986. 9120  a.m.  to  51)0  p.m.  each  day. 
ADDMSS:  Sunnyvale,  CA 
FOa  SURTHBR  INFORMATION  CONIAOr. 
LL<2ol.  Harold  E.  Lintoa.  USAF. 
Executive  Secretary.  DIA  Scientific 
Advisory  Committee,  Washington,  DC 
20a01  (202/873-'4aaO). 

entire  meeting  is  devotedlo  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 


the  U.S.  Ce^  and  thereiote  wiU  he 
closed  to  the  public.  TheCeanaltlee  wiU 
receive  JMefiags  an  aad  discaas  several 
cuneMt«rilical  iatel^sBceisstiesaad 
adwMe  <he  Oiiealac  JNAan  crisaed 
scientific  and  tecbnoal  iateUigenoe 
mattefs. 

Defeo:  S4anA  SS,  x^^s. 
Linda  M.  Lawson, 

AltBrnateOSDI'ederalltegister  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  ae-TZMPfled  4-1-86:  «-J5  eit^ 
SILUNQ  COOC  Mi»ei-a 


Department  of  the  Navy 

Ctilef  «r  Naval  Operations  Executhre 
Panel  Adviaory  Commlltaa,  National 
£na^y  Security  PaHcy  Taak  Force, 
Cloaed  Meeting;  Correction 

Notice  was  given  January  31. 1986,  at 
51  FR  4006111  a  meetiqg  of  the 'Chief  of 
Naval  Operations  £xeoutive  Panel 
Advisory  Committee  National  Energy 
Security  VaUcyTadk  Ferae  «n  April  3-4, 
1986,  from  9  a.m.  te5  p.m.^Bedi  day.  The 
meeting  has  been  changed  to  April  23, 
1986.  from  9  a.m.  to  5  p.m.  All  other 
information  in  fte  previous  nofioe 
remains  clfectwe. 

For  further  information  on  this 
meeting  contact  Lieutenant  PaulC 
Butler,  Executive  Secretary  t>f  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisoiy  Coiiunittee.  leleplione  ^03J 
750-1205. 

Dated:  March  2&  1B8& 
William  F.  Roes,  )r.. 

Lieutenant,  JAGC,  US.NavalBeseiveJ'ederal 
Register  Liaison  Officer. 
(FR  Doc.  86-7230 Filed  3-31-88: 8:45  amJ 
mJJNO  COOC  WHMkE-a 


Navd  Academy.  Academic  AArtaory 
Board  to  the  Supertntendant;  Open 

Meeflitg 

Pursuant  telheynwiisioni  of  the 
Fedecal  Adnseiy  Caanattee  Act  ^ 
U.S.C.  App.),  nirtiae  is  hereby  given  that 
the  Aoadeauc  Advisory  Bawd  te4e 
SupeBntemlBnt.  Ututed  States  Nerval 
Academy,  will  B»etiMi  Aprfl  21. 1966.  in 
Rickover  HalL  Room  SOL  United  States 
Naval  Academy,  AnaaiKdis.  Maryland. 
The  meetiae  arSi  oaaaanaae  aft  8:15  ajn. 
and  terminate  at  MOD  pjn. 

The  purpose  of  tlie  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Navsl  Academy  concemiag  the 
education  of  midshipmen.  To 
accomplish  thisebfective.  tie  Board  will 
review  academic  policies  and  practices 
of  die  Naval  Academy  and  will  submit 


UM  I 
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their  proposals  to  the  Superintendent  to 
aid  him  in  improving  education 
standards  and  in  solving  Academy 
problems.  The  meeting  will  be  open  to 
the  public  for  observation  to  the  extent 
that  space  is  available. 

For  further  information  concerning 
this  meeting,  contact:  Major  D.  L  Smith, 
USMC,  Military  Secretary  to  the 
Academic  Advisory  Board.  Office  of  the 
Academic  Dean,  United  States  Naval 
Academy.  Annapolis,  Maryland  21402- 
500a  Telephone  No.  (301)  267-2500. 

Dated:  March  28, 1986. 
WilUam  F.  Roos,  k- 

UeutenanlJAGC.  USNR.  Federal  Register 
Liaison  Officer. 

(FR  Doc  86-«8Sl  Filed  4-1-86: 8:45  am] 
lOOMSSIS^AI 


DEPARTMENT  OF  EDUCATION 

NatkNMri  Advisory  Council  on 
Continuing  Education;  Meeting 

agency:  National  Advisory  Council  on 

Continuing  Education. 

ACnON:  Notice  of  meeting. 

■UMMAWV:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  an 

Executive  Committee  meeting  of  the 

National  Advisory  Council  on 

Continuing  Education.  It  also  describes 

the  functions  of  the  Council.  Notice  of 

meetings  is  required  under  section  10(a) 

of  the  Federal  Advisory  Committee  Act. 

This  Document  is  intended  to  notify  the 

general  public  of  their  opporttmity  to 

attend. 

DATES:  April  9-10, 1986. 

ADONESS:  2000  L  Street,  NW.  Suite  560. 

Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  O.  Brinkman.  National  Advisory 
Council  on  Continuing  Education.  2000  L 
Street,  N.W.,  Suite  560.  Washington. 
D.C.  20036.  Telephone:  (202)  634-6077. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1109),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 


Administration  of  Title  I  of  the  Higher 
Education  Act:  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  will  meet  from  12:00  p.m. 
to  5:00  p.m.  on  April  9,  and  from  9K)0 
a.m.  to  12:00  Noon  on  April  10, 1986. 
The  proposed  agenda  includes: 
—Revision  of  workplan  for  1986 

activities 
— Budget  revision 
— Other  Business 

The  public  is  being  given  less  than  15 
days  notice  of  this  meeting  since  an 
emergency  meeting  of  the  Executive 
Committee  had  to  be  called  to  review 
budget  cuts  which  will  affect  the 
Council  and  its  operations. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education.  2000  L  Street.  N.W.,  Suite 
560.  Washington,  D.C. 

Signed  at  Washington.  D.C.  on  March  31, 
1966. 

Richard  O.  Brinkman. 
Chairman. 
[FR  Doc.  86-7430  Filed  4-1-86;  8:45  am) 

BNJJNQ  COOC  400IMI1-M 


DEPARTMENT  OF  ENERGY 

Nationei  Petroleum  Council, 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook:  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  meet  in  April  1986. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  be  studying 
factors  affecting  the  overall  outlook  for 
oil  and  gas  in  the  U.S.  Its  analysis  and 
flndings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  hold  its 
Hrst  meeting  on  Tuesday,  April  22, 1966, 
immediately  following  the  adjournment 
of  the  Committee  on  U.S.  Oil  and  Gas 
Outlook  meeting,  which  will  begin  at 


lOHX)  a.in..  in  the  29th  Floor  Conference 
Room  of  Tenneco  Inc.,  Tenneco 
Building,  1010  Milam  Street,  Houston, 
Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  meeting  follows: 

1.  Discuss  the  scope  of  the  study  in 
response  to  the  Secretary  of  Energy's 
request  to  examine  the  factors  affecting 
the  Nation's  future  supply  and  demand 
of  oil  and  gas; 

2.  Discuss  an  organizational  structure 
for  the  study; 

3.  Discuss  a  timetable  for  completion 
of  the  study: 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Oil  and  Gas 
Outlook  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  die  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of  Oil. 
Gas.  Shale  and  Coal  Liquids,  Fossil 
Energy.  301/353-2430.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington,  DC.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  March  27. 
1988. 

Donald  L  Bauer, 

Acting  Assistant  Secretary  for  FossH  Energy. 
[FR  Doc.  86-7304  Filed  4-1-88:  8:45  am) 
BttXMO  CODE  •4S0-01-M 


Energy  Information  Administration 

Agency  Collections  Under  Review  by 
the  Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration.  Energy. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  O^ice  of 
Management  and  Budget. ' 


ir:The  Department  of  Energy 

(DOE)  has  submitted  the  energy 
information  collections,  listed  at  the  end 


Federal  Register  /  Vol.  51,  No.  63  /  Wednesday.  April  2.  1986  /  Notices 


11337 


of  this  notice,  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  imder  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  Usted  by  the  DOE 
sponsoring  office:  (1)  The  collection 
number(s):  (2)  Collection  title;  (3)  Type 
of  request,  e.g.,  new.  revision,  or 
extension;  (4)  Frequency  of  collection; 
(5)  Response  obligation.  i.e.,  mandatory, 


voluntary,  or  required  to  obtain  or  retain 
benefit;  (6)  Affected  public;  (7)  An 
estimate  of  the  number  of  respondents; 

(8)  Annual  respondent  burden,  i.e..  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection;  and 

(9)  A  brief  abstract  describing  the 
proposed  collection  and.  briefly,  the 
respondents. 

DATES:  Comments  must  l>e  filed  on  or 
before  May  2, 1986.  Last  notice 
published  Monday.  March  17, 1986  (51 
FR9099). 

ADDRESS:  Address  comments  to  Mr. 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer.  Office  of 
Management  and  Budget  726  Jackson 
Place  NW..  Washington.  DC  20503. 
(Comments  may  also  be  addressed  to. 

Doe  Collections  Unxr  Review  bv  OMB 


and  copies  of  the  submissions  obtained 
from.  Mr.  Gross  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Gross.  Director,  Data  Collection 
Services  Division  (El-73),  Energy     v 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building.  1000 
Independence  Ave..  SW.,  Washington, 
DC  20585.  (202)  252-2306.. 
SUPPLEMENTARY  INFORMATION:  If  you 

anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  DC,  March  28, 1986. 
YvoniM  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
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(FR  Doc.  86-7305  Filed  4-1-68: 6:45  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  Febniary  SThrough  7. 1988 

During  the  week  of  February  3  through 
February  7, 1986.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  O^ice  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Implemmtatioa  of  Spedal  Refund  Procadures 

Beacon  OH  Company.  2/7/80.  HEF-0203 

The  Doe  issued  a  Decision  and  Order 
setting  forth  procedures  to  be  used  for 
distributing  ^.404,055,  plus  accrued 
interest  remitted  by  Beacon  Oil 
Company,  a  refiner  of  petroleum 


products,  pursuant  to  a  1979  consent 
order,  llie  funds  will  be  available  to 
customers  who  were  injured  as  a  result 
of  their  purchases  of  covered  petroleum 
products  from  Beacon  during  the 
consent  order  period.  August  19. 1973 
through  March  31. 1975.  The  Decision 
outlines  specific  information  to  be 
included  in  refund  applications  and 
discusses  the  presumptions  and  findings 
that  the  DOE  will  utilize  in  analyzing  the 
applications. 
Power  Pak  Company,  Inc.,  2/3/86.  HEF~015S 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution 
of  $75,102.50  received  as  result  of  a  1981 
consent  order  entered  into  by  the  DOE 
and  Power  Pak  Company,  Inc.,  a  reseller 
of  motor  gasolilne.  llie  DOE  determined 
that  the  Power  Pak  settlement  fund 
should  be  distributed  to  customers  that 
were  injured  by  Power  Pak's  alleged 
failure  to  supply  them  with  their 
adjusted  base  period  allocations  of 
motor  gasoline  during  the  period  August 


1. 1979  through  December  31, 1979.  The 
specific  information  required  in 
applications  for  refund  is  set  forth  in  the 
Decision. 

Refund  AppUcatioii# 

Charter  Company/Georgia,  et  ai.,  2/4/88. 
RQ23-246.  et  al 
The  Doe  issued  a  decision  approving  the 
second-stage  refimd  plans  of  Georgia  and 
California  for  using  funds  from  the  Charter 
Co.,  Perry  Gas  Processors,  Inc..  Belridge  Oil 
Ck).,  National  Hehum  Corp..  Cohne  Gasoline 
Crop.,  and  Palo  Pinto  Oil  *  Gas  escrow 
accounts.  Georgia  stated  that  it  planned  to 
use  $79,304  for  the  purchase  of  Trawl 
ERiciency  devices  which  will  help  reduce  the 
fuel  consumption  of  shrimp  flshermen. 
California  proposed  to  use  $3,000,000  for  a 
traffic  signal  synchronisation  program  and 
$900,000  for  a  fuel  conservation  workshop 
and  loan  program  aimed  at  the  fishing 
industry.  The  DOE  found  these  programs 
would  effect  restitution  to  injured  consumers 
of  motor  gasoline  and  No.  2-D  diesel  fuel. 
Accordin^y.  these  applications  were  granted. 
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Cote  Petroleum.  bKjMartJa  OH  Qunpaay. 
Hi-Way  Market.  Inc.  Weiss  Oil 
Corporation.  2/4/9tf.  RF20&-1.  RF20S-Z 
RF305-3 

The  [X)E  issued  a  Decision  and  Order 
granting  refunds  from  the  escrow  aecotml 
funded  by  Gate  Peirotemn,  Inc.  to  three 
resellers  of  Gate  motor  gaaolioe.  None  of  tbe 
claimanl  aoaghl  ■  reAiad  m  excBss  of  th« 
$5,000  presumption  of  injury  for  snaB  claims. 
The  refund*  granted  in  this  procaediog 
totaled  $7,577  ($5,048  in  principaL  plus  $2,529 
in  interest). 

Gulf  Oil  Corporation /Clinton  Calf  Service,  et 
oL  2/6/ as.  RF40-00209.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  IB  Applications  for  Refand  from  tba 
Gulf  Oil  Corpcralion  consent  order  fund  filed 
by  resellers  and  retailers  of  Gulf  refmed 
products.  In  considering  the  applications,  the 
DOE  found  that  each  of  the  applicants  had 
demonstrated  that  il  would  not  have  been 
required  to  pass  through  to  its  customers  a 
cost  reduction  equal  to  the  refund  claimed. 
Accordingly,  the  firms  were  granted  refunds 
totalling  ^2.078  ($27,177  in  principal  plus 
$4,901  in  interest). 

Gulf  Oil  Corporation/Flatley  Oil  Company, 
2/5/86.  RFWSIOI 
The  DOE  issued  a  Decision  and  Order 
correcting  the  amount  of  a  refund  previously 
granted  to  Flatley  Oil  Company  from  the  Gulf 
Oil  Company  consent  ordar  fund.  The  DOE 
determined  that  Flatley  should  be  granted  an 
additional  $40  in  principal  and  S7  in  interest 
from  the  Gulf  account. 

Gulf  Oil  Corporation/Gulf  77. 2/3/66,  RF40- 
3050 
The  DOE  dismissed  an  Application  for 
Refund  filed  by  Gulf  77.  a  retailer  of  Gulf 
products.  The  application  was  dismissed, 
since  the  DOE  had  already  granted  the  firm  a 
refund  of  $3.2fi2.  based  on  an  identical 
application  that  Gulf  77  had  previously  filed. 
The  DOE  stated  that  if  Gulf  77  did  not 
provide  a  satisfactory  explanation  for  tht 
duplicate  submissions  within  30  days,  the 
refund  would  be  rescinded,  and  the  matter 
mi^t  be  referred  to  the  U.S.  Department  of 
lustice  for  further  investigation  and  possible 
criminal  prosecution. 

Gulf  Oil  Corporation/ Lodi  Truck  Service. 
Inc.,  et  al..  2/7/86,  RF40^19.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  Oil 
Corporation  deposit  escrow  fund  to  32  end 
users  of  Gulf  refined  petroleum  products.  The 
refunds  granted  in  this  proceeding  total 
$263^10.  representing  $223,081  in  principal 
and  $40,229  in  interest. 

Gulf  Oil  Corporation/Storey  Oil  Company. 
Inc..  et  al..  2/7/66,  RFW-28.  et  al 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  Oil 
Corporation  deposit  escrow  fund  to  23 
purchasers  of  Gulf  refined  petroleum 
products.  Ali  of  the  refund  applicants  were 
r^ellers  or  retailers  who  demonstrated  that 
they  would  not  have  been  requinid  to  reduce 
selling  prices  to  their  customers  by  tbe 
amount  of  the  refund  they  received.  The 
refunds  to  these  firms  totaled  $a&39a 


reprasanling  $73,197  in  principal  and  tHJOZ 
in  interest. 

HendelM.  lacJCitj  Coat  Compaay. 

Stonia$toa  Cbevroo,  KytUa'^  Cbevtoa. 

2/7 /aa,  RF79-2Z  RF79~23,  RF79-24. 
The  Office  of  Heahags  and  Appeals 
granted  Applications  for  Refund  filad  by 
threedataaols  from  a  fond  obtained  through 
a  consent  onier  entered  into  by  Ifie  agency 
with  Hendel's.  Inc..  a  reseller  of  SMlor 
gasoline.  One  of  the  applicants  wai  aa  end- 
user  and  two  were  retaileis  who  requested 
refunds  below  the  $5,000  small  clanns  level. 
The  total  amount  of  the  refunds  granted  was 
$4,928.  consisting  of  $2,808  in  principal  piws 
$2,059  in  interest. 

Leeae  Oil  Company/ llobertM  T.B.A.  Service, 
et  al..  2/3/66,  RF2U-Z  et  al 
The  DOE  issued  a  Dacition  and  Order 
concerning  Applications  for  Refund  filed  by 
three  resellers  or  motor  gasoline  that  sought  a 
portion  of  a  consent  order  fiind  remitted  by 
Leese  Oil  Company.  Each  applicant  provided 
evidence  that  il  purchased  moler  tiaaiint 
from  Leese  and  requested  a  refund  below  the 
$5,000  small  claims  level.  The  DOE 
determined  that  each  applicant  shouM 
receive  a  refund  based  on  the  volume  of 
motor  gasoline  it  purchased  from  Leese 
during  the  consent  order  (teriod.  The  refunds 
approved  totaled  $6,871  ($5,814  principal  phis 
$1,057  interest). 

Seminole  Refining,  Inc/Autry  Petroleum 
Company,  2/7/66.  RFlll-H 
Autry  Petroleum  Company  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
with  Seminole  Refining.  Inc.  The  firm 
demonstrated  purchases  of  No.  2  fuel  oil  and 
No.  5  fuel  oil  from  Seminole  during  the 
consent  order  period.  Using  a  volumetric 
methodology,  the  DOE  determined  that 
Autry's  claim  was  below  the  $5X00  small 
claims  level.  The  DOE  granted  Autry  a  refund 
of  $3,530.64  plus  secured  interest  of  $2,877.07 
for  a  total  refund  of  $8,407.71. 

Seminole  Refining.  Inc./OilDri  Corporation 
of  Georgia,  2/5/66.  RFIU-IS 

Oil  Dri  Corporation  of  Georgia  filed  an 
Application  for  Refund  in  which  it  sought  a 
poriion  of  the  hutd  obtained  by  the  DOE 
through  a  consent  order  entered  into  with 
Seminole  Refining,  Inc.  The  applicant 
demonstrated  that  il  was  an  end  us^r  of  No.  5 
fuel  oil  purchased  from  Seminole  during  the 
consent  order  period.  Based  on  a  volumetric 
methodolity.  the  DOE  granted  Oil  Dri  a 
refund  of  $3,054.67  in  principal  and  $2,475.24 
in  accrued  interest  for  a  total  refund  of 
$5,529.91. 

Thompson  Oil  Company,  lnc./Bridge'»  Shell. 
2/6/66.  RF165-1 
Bridge's  Shell  filed  aa  Application  for 
Refund  in  which  the  firm  sought  a  portion  of 
the  fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  with  Thompson 
Oil  Company,  btc  The  ffam  demonstrated 
purchases  of  motor  gasoUna  from  Thompson 
during  the  consent  order  period.  Using  a 
volumetric  methodology  the  DOE  detemdnad 
that  Bridge  s  claim  was  betow  tha  $6jQQ0 
small  dalma  level.  Tbe  DOE  Iharafbre 


granted  Bridge's  a  refaod  of  SZ.278J4  plus 
accrued  interest  et  tl.l83L20  for  a  total  refnad 

of  $3,461.74. 

Union  T^xcm  Peiroieum  Corporation /Borg- 
Warner  Chemicals,  Inc..  BASF 
Wyandotte  Corp.,  2/3/66,  RFlO*^ 
RF104-9 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Rehind  filed 
by  firms  seeking  a  portion  of  a  consent  order 
fund  remitted  by  Union  Texas  Petroleum 
Corporation.  In  considering  the  applications, 
the  DOE  concluded  that  the  applicants  were 
end-users  of  propane  purchased  from  Union 
Texas  and  that  they  should  receive  a  reAmd 
based  upon  the  total  volume  of  their  eligible 
purchases.  Using  a  volumetric  ntethodology. 
the  DOE  granted  rehmds  to  the  firms  totaling 
$1,412,284.  consisting  of  taSMZi  in  piincipal 
and  $583,850  in  interest. 


The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Alfie's  Garage.  RF40-2312 

Alps  Tire  and  Service  Co.,  RF40-ieO 

Bob  Staton  Service,  RF40-1537 

Broadway  Electric,  Inc.,  RP193-1 

Capitol  Gulf  Service  Station.  RF4&-2935 

Causey's  Gulf  Station.  RF40-2295 

Comer  Gulf.  RF4O-2202 

Dan  Crippen.  RF40-2784 

David's  Shepheredsville  Gulf,  RF40-2328 

Dean  &  Sons  Gulf  Service.  RF4O-400 

Edsal  Road  Gulf.  RF40-2237 

Epp  Stich  a  Sons  Gulf,  RF40-2937 

ERA/Moontain  Fuel  Soppiy  Ca,  KRZ-0013 

Fletcher  Oil  Company.  RP40-2783 

Frank  Bittner  Gulf.  RF40-iei3 

G  ft  M  Automotive.  RF40-2432 

Gambrell's  Gulf  Service.  RF40-14M 

Gene's  Gulf  Service,  RF40-1414 

Griffin's  Gulf,  RF40-2283 

Isham,  Lincoln  ft  Beale,  HFA-0310 

Katonah  Gulf  Sendee.  RF«0-«» 

Ketterle  Gulf.  RF40-1439 

LC.  Carter,  RF40-2291 

Marbury  Gulf,  RF40-2386 

Marty's  Service,  RF40-e6 

McLaughlin's  Gulf.  RF40-ie(tt 

Mendon  Gulf  Statkm,  RF40-1434 

Merritt  Gulf,  RF40-1284 

Nederlands  Foods.  RF40-2736 

Paroquet  GoU.  RF40-Z325 

Ridgeway  Cult  RF40-14U 

Slew  Corp..  RF40-2223 

Wade's  Grocery.  RF40-18B4 

Walt's  Gulf  Service  Station.  RF«(K-739 

Waretowm  Gulf.  Inc..  RF40-2830 

Wayne's  Gulf  Service.  RF40-2213 

Copiet  of  the  full  text  of  these 
decisions  and  orders  sre  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestai  Building.  1000  Independence 
Avenue  8W..  WMhington.  DC  20686, 
Monday  throttgh  Fridajr.  between  the 
hours  of  1.-00  p.aa.  and  5:00  p  jb.,  except 
federal  hoUdays.  Hiey  are  also  available 
in  Energy  Management:  Federal  Energy 
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Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

March  16. 1986. 
George  B.  Bresnay, 

Director,  Off  ice  of  Hearings  and  Appeals. 
|FR  Doc  88-7308  Filed  4-1-86;  6:45  am] 

anuNO  cooc  «tfe-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SAB-FRL-2996-1] 

Scienc*  Advisory  Board,  Clean  Air 
Scientific  Advisory  Conwnittee;  Open 
Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board.  The 
meeting  wil  be  held  April  21-22,4986, 
starting  at  9:15  a.m.  on  April  21  and 
ending  at  approximately  5:00  p.m.  on 
April  22.  The  meeting  will  be  held  at  the 
U.S.  Environmental  Protection  Agency, 
Environmental  Research  Center,  Main 
Auditorium,  Route  54  and  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina. 

The  purpose  of  the  meeting  is  to  allow 
the  Committee  to  review  and  provide  its 
advice  to  the  Agency  on:  (1)  Tlie 
November  1985  revised  draft  Air 
Quality  Criteria  Document  for  Ozone; 
and  (2)  the  March  1986  draft  of  the 
Review  of  the  National  Ambient  Air 
Quality  Standards  for  Ozone: 
Assessment  of  Scientific  and  Technical 
Information — Draft  Staff  Paper. 

The  Criteria  Document  (EPA 
Document  600/8-83-0288,  November 
1985)  was  previously  made  available 
and  copies  have  been  exhausted.  Copies 
of  the  March  1986  draft  Staff  Paper  may 
be  obtained  from  David  McKee, 
Strategies  and  Air  Standards  Division, 
Office  of  Air  Quality  Plaiming  and 
Standards  (MD-12),  U.S.  EPA.  Research 
Triangle  Park,  North  Carolina,  27711, 
(CML)  (919)  541-5631.  (FTS)  629-5531. 
Written  comments  on  the  diraft  staff 
paper  will  be  accepted  through  June  20, 
1986.  Comments  should  be  sent  to  Dr. 
David  McKee  at  the  previous  address. 

The  meeting  is  open  to  the  pubUc.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Mr. 
Robert  Flaak.  Executive  Secretary, 
Clean  Air  Scientific  Advisory 
Committee  (CASAC),  Science  Advisory 
Board  (A-lOlF).  U.S.  EPA,  Washington. 
DC,  20460  (202)  382-2552.  prior  to  the 
meeting.  Persons  wishing  to  make  brief 
oral  statements  at  the  meeting  must 
-  contact  Mr.  Flaak  no  later  than  close  of 
business  on  April  15, 1986. 


Dated:  March  27, 1986. 
Tarty  F.  Yoaia, 

Director.  Science  Advisory  Board. 
[FR  Doc  88-7246  Filed  4-1-86;  8.-45  am} 

SaiJNG  CODE  S««0-SO-M 

(PP  3Q2940/T510  and  PP  4Q3035/TS11; 
FRL-2Mfr-«] 

Pesticides;  American  Hoechst  Corp.; 
Extension  of  Temporary  Tolerettces 

AOCNCV.  Environmental  Protection 

Agency, 

action;  Notice. 

SUMMARY:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  herbicide  ethyl-2-[(4-(6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoate 
and  its  metabolites  of  2-[4-((6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoic 
acid  and  6-chloro-2;3- 
dihydrobenzoxazol-2-one  in  or  on 
certain  raw  agricultural  commodites. 
DATE:  These  temporary  tolerances 
expire  March  5, 1987. 

FOR  RiRTHER  INFORMA-PON  CONTACT: 

By  mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
787C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20480. 

OfRce  location  and  telephone  number. 
Rm.  237,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA,  (703-557- 
1830) 

SUPPI.EMENTARY  INFORMATION:  EPA 

issued  a  notice,  which  was  published  in 
the  Federal  Register  of  May  8, 1985  (50 
FR  19452),  announcing  the  extension  of 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  ethyl-2-[{4-(6- 
chloro-2-benzoxazolyl)oxy]phenoxyJ 
propanoate  and  its  metabolites  of  2-[4- 
l(6-chloro-2-benzoxazolyl)oxy]phenoxy] 
propanoic  acid  and  6-chIoro-2.3- 
dihydrobenzoxazol-2-one  in  or  on  the 
raw  agricultural  commodity  soybean 
seed  at  0.05  part  per  million  (ppm) 
(calculated  as  a  parent  compound).  A 
temporary  tolerance  was  also  published 
in  the  Federal  Renter  of  May  8, 1985 
(50  FR  19452)  extending  tolerances  for 
the  combined  residues  of  the  herbicide 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodities  rice  seed  and 
straw  at  0.02  ppm  (calculated  as  a 
parent  compotmd),  the  temporary 
tolerance  for  rice  seed  and  straw  have 
been  increased  from  0.02  ppm  to  0.05 
ppm.  These  tolerances  were  issued  in 
response  to  pesticide  petitions  PP 
302940  and  PP  4G3035.  submitted  by 
American  Hoechst  Corp.,  Agricultural 
Division,  Route  202-206  North, 
Somerville.  NJ  08876.  The  company  has 


requested  extension  of  temporary 
tolerances  for  the  combined  residues  of 
the  herbicide  and  its  metabolites  in  or 
on  these  raw  agricultural  commodities. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  8340-EUP-8, 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396. 92  Stat.  819;  7  U.S.C. 
136). 

llie  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Hoechst  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dnig 
Administration. 

These  tolerances  expire  March  5, 
1987.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  diis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-«12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fi-om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
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stateisant  to  this  effect  was  published  ia 
the  Federal  Rssistar  of  May  4. 1981  (46 
FR249S0). 

AedMiir  a  u&c  uuu). 

Dated:  March  2S.  1SS6. 
Doiighi  D.  CiH^it 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
|FR  Doc  86-7248  Ftled  4-1-S8;  8:45  am] 


E.I.  DuPont  De  Nemoure  A  Co; 
Applcatkin  To  Register  • 
Product 

AOBMCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  pursuant  to  the 
provision  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

DATt:  Comment  May  2, 1966. 

AOONCSS:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-302S8)  and  the  file  number 
(352-UGO)  to: 

Robert  Taylor.  Product  Manager, 
Information  Services  Section  (TS- 
757C),  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460 

In  person,  bring  comments  to:  Rm.  236, 
CM#2.  Attn:  PM  25.  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4. 
p.m..  Monday  through  Friday,  except 
legal  holidays. 


Rober  Taylor,  PM  Rm.  245,  CM#Z  (TW- 
557-1800). 

Pont  de  Nemours  and  Co..  Agricultural 
Chemicals  Dept,  Wilmington,  DE  19896, 
has  submitted  an  application  to  EPA  to 
register  the  pesticide  product  Du  Pont 
Escort  ™  Herbicide  Dly  Flowable,  EPA 
File  Symbol  352-UGO,  containing  the 
active  ingredient  metsulfuron  methyl 
methyl  2-[[I((4-methoxy-6-methyl-l,3,5- 
triazin-2-yl)amino]carbonyl]amino] 
suIfbnyl]benzoate  at  60  percent,  pursuant 
the  provision  of  section  3(c)(4)  of  FIFRA. 
The  application  proposes  that  the 
product  be  classified  for  general  use  for 
weed  control  on  non-cropland  areas. 
Notice  of  receipt  of  this  application  does 
not  imply  s  decisi<Hi  by  the  Agency  on 
the  apptication. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Ragistar.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  fiom  8  a.m.  to  4  pjn..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-567-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Auikarity:  7  U.S.C.  13& 
Dated:  March  za  ISM. 
DouglM  D.  Campl. 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc  88-8743  Filed  4-1-88;  8?I5  am] 


[PP  •O3310/TS06;  Fm.-29»3-8| 

3.6-0<chloro-2-Pyr1dlfMcart>oxyficAcld: 
EstabRshment  of  Temporary 
Tolerances;  Dow  Ctiemlcal  U.SJL 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


raw  agricultural  commoditiee.  These 
temporary  tolerances  were  requested  by 
Dow  Chemical  U.S.A.    - 
OAfK  These  temporary  tolerances 
expire  Meicfa4»  1687. 
WMI  Willi  WW«MaATIOII  CONTACTt 
By  mail: 

Richard  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767CI  Office  of  Pesticide  Programs, 
Environmental  Protection  Ageocy,  401 
M  St.,  SW.,  Washington.  DC  20460, 
Office  location  and  telephone  ntmiber 
Rm.  237.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
1830). 
■UPamMNTAIIV  MFOmtATION:  Dow 
Chemical  U.S.A..  Agricultural  Products 
Dept.,  PO.  Box  1706.  Midland.  MI  4e64a 
has  requested  in  pesticide  petition  VP 
eG3310  the  establishment  of  temporsry 
tolersnces  for  residues  of  the  herbicide 
3,6-dichloro-2-pyridinecarboxylic  acid  in 
or  on  the  following  raw  agricidtural 
commodities: 
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f.  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  3,6-dichloro-2- 
pyridinecarboxylic  add  in  or  on  certsin 


These  temporary  tolerances  will 
permit  the  msrket^g  of  the  sbove  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  464-EUP-88, 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L.  95-396. 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  thst  the  pesticide  be  used  in 
sccorda^ce  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceied 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Dow  Chemicsl  U.SA.  must 
immediately  notify  the  EPA  ci  sny 


findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drag 
Administration. 

These  tolerances  expire  March  4, 
1987.  Residues  not  in  excess  of  these  , 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
'  expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health.  . 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164. 5  U.S.C  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requiremehts  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regbter  of  May  4. 1681  (46 
FR  249S0). 

Authoiily:  21  US.C.  346a(j). 

Dated:  March  2a  1966. 
Douglas  D.  C*m^ 

Director,  Registiatioa  Division,  Office  of 
Pesticide  Programs. 
|FR  Doc.  86-6740  Filed  4-1-86:  8:45  am) 
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(PF-444;  FRL-2993-61  « 

Paaticide  Tolerance  Petitions; 
Monsanto  Co.;  et  al 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. ' 

SUIMIARY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  withdrawal  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
ADORESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-444|  and  the  petition 
number  attention  Product  Manager 
(PM)  named  in  each  petition,  at  die 
following  adckess: 


Information  Services  Section  (TS-7S7C). 
Program  Mansgement  sod  Support 
Division.  Office  of  Pesticide  I^grams, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Rm.  236,  CM#2, 1921 
Jefferson  Davis  Highway,  Aiiington. 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  th^  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
witfiout  prior  notice.  All  written 
comments  filed  in  response  to  this^ 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  frdm  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

FOR  njRTNER  INPORMATION  CONTACT: 

By  mail:  Registration  Division  (TS- 
767C).  Attn:  (Product  Manager  (I^) 
named  in  each  petition).  Environmental 
Protection  Agency.  Office  of  Pesticide 
Programs,  401  M  St.  SW.,  Washington. 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/ telephone  number 


Praducit 


PM-23.  Richvd 
Muuillufl. 


PM-2S.  Robert 
Taylor. 


Rm.  247.  CMOS 
(703-967-1830^ 


Rm.  2S>.  CM»2 

(7as-5S7-iaoai. 


EPA.  1921 


8UPMXMENTARY  WirORaUTION:  EPA  hss 
received  pesticide  petitions  (PP)  relating 
to  the  establishing  and/or  withdrawal  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

I.  Initial  rding 

1.  PPeF334&  Monsanto  Co..  1101 17th 
St..  NW,  Washington  DC  20036. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  S-(2,3,3- 
trichloroallyl  diisopropylthiocarbamate) 
and  its  maior  metabolite,  2,3.3-trichloro- 
2-propene  sulfonic  add,  in  or  en  the  raw 
agricultural  commodities  as  follows: 


BarMy  torag* 
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CWJiwi,  mmt.  tat  wOip 
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The  proposed  analyticel  method  for 
determining  residues  is  gss 
chromatography  using  Ni**  electron 
capture  detection.  (PM-25). 

2.  PP6F33S7.  Dow  Chemical  Co.,  P.O. 
Box  1706,  Midland,  MI  4864a  Proposes 
amendmg  40  CFR  160.292  by 
establishing  tolerances  for  residues  of 
the  herbidde  picloram  (4-amino-3,5.6- 
trichloropicolinic  add)  in  or  on  die 
commodity  grasses,  forage  and  hay  at 
225  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chramstography  using  NI**  electron 
capture  detection.  (PM-2S). 

n.  Petitkn  V^didrawal 

PP4F3093.  EPA  issued  a  notice 
published  in  the  Federri  RegMar  of  July 
18, 1964  (40  ¥R  29134)  which  announced 
that  Elanco  Products  Co.,  740,  South 
Alabama  St.,  Indianapolis.  IN  46285,  had 
filed  PP  4F3093  widi  die  Agency 
proposing  to  amend  40  CFR  180.416  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  ethalfluraUn  (iV-(2-nKdiyI- 
2-propenly)-2,6-dinitro-4- 
(trifiuoromethyljbenienominel  in  or  on 
the  commodity  cottonseed  at  0.05  ppm. 

Elanco  Products  Co.  hes  withdrawn 
this  petition  without  piejudice  to  future 
filing  ui  accordance  with  40  CFR  180.8. 
(PM-23) 

Authority:  21  U.S.C  346a. 

Dated:  March  20. 1986. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Ofpaeof 
Pesticide  Programs. 
[FR  Doc.  86-6742  Filed  4-1-88;  6:45  am) 
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[OPP-3611 14,  FRL-2996-t] 

PoHcy  Statement  on  Minor  Uaaa  of 

Pesticides 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  states  new  EPA 
polides  regarding  registration  of 
pestiddes  for  minor  uses  on  food  and 
feed  crops.  These  new  policies  are 
intended  to  provide  incentives  for  the 
development  of  minor  use  tolerances 
and  registrations  under  the  Federal 
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Food.  Drug,  and  Cosmetic  Act  (FFDCA). 
and  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  This 
policy  statements  EPA's  previous  policy 
statement  on  minor  uses  as  published  in 
the  Federal  Register  of  March  5, 1979  (44 
FR 12097). 

■mcnvc  DATS:  Elective  on  April  2, 
1966. 

AOORCSS:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  (OPP-36114)  to: 
Information  Service  Section,  Program 
Management  and  Support  Division 
rrS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC20460 
In  person,  bring  comments  to:  Rm  236. 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA 
PON  nmTHCII  MFOfWATION  CONTACT 
Hoyt  L  Jamerson,  Minor  Use  Officer, 
&nergency  Response  and  Minor  Use 
Section  (fS-767C),  Registration 
Division.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460 
Office  location  and  telephone  number 
Rm.  716B,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
2310) 
SUPPLCMCNTARY  INFORMATION:  The 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  requires 
Federal  registration  of  all  uses  of 
pesticide  products  marketed  in  the  U.S. 
and  makes  it  unlawful  to  use  a 
registered  pesticide  io  a  manner 
inconsistent  with  its  labeling.  In 
addition,  before  any  pesticide  can  be 
registered  under  FIFRA  for  use  on  a  food 
or  feed  crop,  the  Environmental 
Protection  Agency  (EPA)  must  establish 
a  tolerance  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA)  or,  if 
appropriate,  grant  an  exemption  from 
the  requirement  of  a  tolerance. 

For  many  small  scale,  infrequently 
needed,  or  specialty  pesticide  uses, 
there  is  insufficient  economic  incentive 
on  the  part  of  pesticide  product 
"  manufacturers  to  justify  the  timely 
development  of  data  needed  to  register 
the  use  in  accordance  with  the 
provisions  of  HFRA  and  FFDCA.  Such 
uses,  lacking  adequate  market 
incentives  to  offset  the  cost  of  meeting 
statutory  requirements  for  requirements 
for  registration,  are  generally  defined  as 
"minor  uses."  In  addition,  potential 
liability  costs  can  also  be  a  disincentive 
to  these  minor  use  registration.  Since 
many  specialty  or  minor  crops  are  very 
valuable  on  a  per  acre  basis,  product 
liability  losses  may  exceed  any  profits 
the  pesticide  industry  derives  from 
product  sales. 


EPA  recognizes  that  the  continued 
availability  of  pesticides  registered  for 
minor  uses  is  essential  in  the  production 
of  a  diverse  food  supply  and  has  taken 
an  active  role  in  addressing  the  problem 
by  giving  minor  uses  special  attention  in 
its  regulatory  activities.  Amendments  to 
FIFRA  effected  by  the  Federal  Pesticide 
Act  (FPA)  of  1978  have  benefited  minor 
uses  by  providing  for  more  flexible  data 
requirements  for  pesticide  registration. 
In  particular,  the  so-called  "minor  use 
amendment."  section  3(c)(2)(A)  of 
FIFRA.  directs  EPA  to  make  minor  use 
data  requirements  commensurate  with 
the  anticipated  extent  and  pattern  of  use 
and  degree  of  exposure  of  man  and  the 
environment  to  the  pesticide.  EPA's 
policy  statement  on  minor  uses,  as 
published  in  the  Federal  Regif  ter  of 
March  5. 1979  (44  FR  12097).  reflects  the 
1978  amendments  as  they  apply  to  minor 
uses,  including  section  3(c)(2)(A),  the 
conditional  registration  authority  in 
section  3(c)(7),  and  other  ameliorative 
amendments  such  as  section  2(ee), 
which  permits  the  use  of  a  pesticide  on 
an  unlabelled  pest,  unless  specifically 
prohibited,  so  long  as  the  crop  site 
appears  on  the  label.  In  addition,  as 
proposed  in  the  March  5, 1979  (44  FR 
12097)  minor  use  policy  statement,  EPA 
has  implemented  expanded  crop  groups 
under  40  CFR  180.34(f).  further 
alleviating  the  impact  of  registration  and 
tolerance  data  requirements  on  minor 
uses.  The  crop  grouping  scheme  enables 
the  establishment  of  tolerances  for  a 
group  of  crops  based  on  residue  data  for 
certain  crops  that  are  representative  of 
the  group.  In  most  cases,  acceptable 
residue  data  for  the  representative  crops 
are  adequate  to  support  a  crop  group 
tolerance.  Once  a  crop  group  tolerance 
is  estabUshed.  the  tolerance  level 
applies  to  all  raw  agricultural 
commodities  in  the  group,  unless  a  crop 
is  specifically  excluded  from  the  crop 
group  tolerance. 

Although  EPA's  flexible 
administrative  policies  have  done  much 
to  improve  the  outlook  for  new  minor 
use  registrations  during  the  past  several 
years,  there  is  a  continuing  need  for 
timely  approval  of  additional  minor  use 
pesticides.  Moreover,  some  existing 
minor  use  registrations  may  be 
voluntarily  cancelled  or  suspended  as 
the  Agency  proceeds  with  the  review 
and  reregistration  of  all  currently 
registered  pesticides,  through  its 
Registration  Standards  program.  It  is 
likely  that  some  minor  uses  of  existing 
pesticides  will  not  be  reregistered  since 
pesticide  producers  may  not  find  it 
economically  feasible  to  develop  data 
needed  to  support  their  continued 
registration. 


The  Agency  recognizes  that  the 
pesticide  industry  and  growers  are 
concerned  with  the  minor  use  issue  and 
that  their  contribution  to  the  minor  use 
effort  may  be  expanded,  provided 
sufficient  incentives  are  available  to 
help  offset  the  costs  associated  with  the 
establishment  of  tolerances  and 
registrations  for  pesticide  minor  uses. 
EPA  has.  therefore,  adopted  the 
following  policies  intended  to  provide 
incentives  for  registration  of  minor  uses: 

1.  For  crops  with  low  dietary  intake. 
EPA  will  consider  the  approval  of 
tolerance  proposals  supported  by 
residue  data  from  geographically  limited 
areas.  The  criteria  defining  low  dietary 
intake  and  a  list  of  some  crops  which 
meet  these  criteria  are  provided  in  Unit 
I.A.  Tolerance  proposals  for  crops  which 
do  not  meet  the  criteria  for  low  dietary 
intake  will  be  considered  for  approval 
on  a  case-by-case  basis,  in  accordance 
with  a  separate  set  of  criteria  discussed 
in  Unit  I.B.  If  approved,  such  tolerances 
could  be  used  in  support  of  regional 
registrations  for  new  uses  of  existing 
pesticides.  For  some  regionalpest 
problems,  regional  registration  may  also 
be  an  option  for  retaining  a  minor  use 
registration  that  would  otherwise  be  lost 
in  the  course  of  reregistration  due  to 
residue  data  deficiencies. 

2.  The  Agency  has  determined  that  it 
is  in  the  public  interest  to  waive 
tolerance  petition  fees  for  pesticide  uses 
that  lack  commercial  feasibility  to  the 
pesticide  industry.  A  request  for  waiver 
or  refund  of  tolerance  petition  fees  will 
be  granted  when  the  petitioner  satisfies 
the  criteria  for  determining  commercial 
feasibility  of  the  pesticide  use,  as 
discussed  in  Unit  II.  The  fee  for 
requesting  a  waiver  (currently  $1,100) 
will  be  refunded  if  the  request  is 
granted. 

3.  EPA  will  also  give  priority  handling 
and  special  consideration  to  all 
toleralice  petitions  that  qualify  for  a  fee 
waiver  under  the  conditions  specified  in 
Unit  II. 

These  new  policy  provisions  are  being 
implemented  with  the  intent  of     ■ 
providing  practical  incentives  to 
encourage  minor  use  tolerances  and 
registrations  of  existing  pesticides.  From 
the  standpoint  of  EPA's  overall  policy 
on  minor  uses,  these  new  policies  will 
supplement  the  Agency's  existing  policy 
statement  on  minor  uses  as  issued  in 
March  1979.  Thus,  the  specific  policy 
incentives  described  in  this  Notice  are 
not  intended  to  stand  alone  as  a 
comprehensive  policy  statement  on 
minor  uses  of  pesticides. 

Not  all  minor  uses  as  generally 
defined  under  FIFRA  will  necessarily 
qualify  for  the  incentives  offered  by 


these  new  policy  provisions.  Moreover, 
some  minor  use  tolerance  petitions  may 
qualify  for  all  of  the  incentives  offered, 
while  other  petitions  may  qualify  for 
only  one  of  these  incentives.  For 
example,  a  tolerance  petition  that 
qualiHes  for  consideration  based  on 
geographically  limited  residue  data  may 
or  may  not  also  qualify  for  a  tolerance 
fee  waiver  depending  on  whether  it 
meets  the  criteria  specific  to  the  fee 
waiver  policy  provision.  Conversely,  a 
petition  that  qualiHes  for  a  tolerance  fee 
waiver  may  or  may  not  qualify  for,  or 
even  request,  a  tolerance  based  on 
geographically  limited  residue  data; 
however,  a  petition  qualifying  for  a  fee 
waiver  will  automatically  also  qualify 
for  priority  handling  by  the  Agency. 
Separate  criteria  are  needed  for  these 
policy  provisions;  dietary  exposure  and 
risk  considerations  determine  whether 
EPArcan  reasonably  set  a  tolerance 
based  on  less  than  nationwide  residue 
data,  while  economic  considerations 
determine  whether  a  petition  is  eligible 
for  a  fee  waiver  and  priority  handling. 

The  new  policy  provisions  described 
in  this  Notice  will  serve  to  encourage 
minor  use  registrations  primarily  in 
cases  where  a  tolerance  is  the  major 
outstanding  requirement  for  the  minor 
use  registration.  This  is  very  often  the 
case  for  minor  uses  of  pesticides  with 
existing  registrations  and  tolerances 
already  supported  by  required  data  on 
potential  human  health  and 
environmental  effects.  However,  it 
should  be  understood  that  EPA  will  also 
continue  to  consider  aspects  of  potential 
exposure  and  risk  through  routes  other 
than  dietary  intake  when  making 
decisions  on  minor  uses,  applying  the 
statutory  criteria  of  no  unreasonable 
risks  to  human  health  or  the 
environment.  In  making  decisions  on  . 
individual  minor  use  registrations,  the 
Agency  will  evaluate  in  particular  the 
need  for  data  to  support  the  registration 
of  minor  uses  that  may  present  site- 
specific  exposures  and  risks.  For 
example,  an  application  to  amend  a 
registration  to  allow  greenhouse  use  of  a 
pesticide  product  registered  for  field 
crop  use  would  require  special 
consideration  of  potential  risks  to 
applicators  and  greenhouse  workers. 

Regardless  of  the  incentives  that  the 
Agency  may  provide  for  the 
development  of  data  for  minor  uses,  it  is 
likely  that  the  pesticide  industry  will 
Hnd  that  certain  minor  uses  continue  to 
lack  commercial  feasibility.  In  such 
instances,  pesticide  user  groups 
(including  grower  organizations)  should 
consider  the  option  of  providing 
assistance  in  developing  the  data 
required  to  support  registration  of  minor 


use  pesticides.  Assistance  provided  by 
user  groups  could  range  from 
participation  in  efficacy,  crop  residue 
and  phytotoxicity  studies  to  direct 
funding  of  human  safety  or 
environmental  studies. 

If  the  pesticide  industry  decides  not  to 
register  or  reregister  a  pesticide  minor 
use,  but  is  willing  to  cooperate  with  a 
user  group  or  any  other  interested  party, 
a  third  party  registration  may  be 
obtained  for  the  use,  provided  the  data 
requirements  for  registration  are 
fulfilled.  A  "third  party"  is  any 
individual,  group,  or  state  or  federal 
government  organization  other  than  EPA 
or  the  pesticide  producer.  The  data 
required  to  support  a  third  party 
registration  are  identical  to  the  data  that 
would  be  required  from  the  pesticide 
industry.  Third  party  registrations  may 
also  help  to  lessen  the  liability  concerns 
of  pesticide  companies.  When  product 
liability  concerns  preclude  registration 
of  a  minor  use  by  the  pesticide 
manufacturer,  user  groups  may  choose 
to  assume  responsibility  for  potential 
crop  losses  by  forming  contractual 
agreements  that  would  waive  the 
registrant's  liability  for  crop  production 
losses. 

I.  Tolerances  Based  on  Geographically 
Limited  Residue  Data 

In  the  Federal  Register  of  March  10, 
1982  (47  FR  10211),  EPA  announced  that 
it  would  consider  for  approval 
tolerances  for  minor  uses  based  on 
residue  data  from  geographically  limited 
areas.  As  the  Agency  state  at  that  time, 
the  development  of  residue  data  from  all 
geographical  regions  where  the  crop  is 
grown  urmecessarily  delay  efforts  to 
obtain  tolerances  for  minor  uses,  since 
data  might  be  required  from  regions 
where  the  pest  problem  does  not  exist, 
or  the  pesticide  is  simply  not  useful. 

By  requiring  residue  data  only  from 
the  area  where  the  pesticide  will  be 
used,  the  Agency  can  reduce  the  cost  of 
developing  data  in  support  of  minor  use 
needs  that  are  geographically  limited. 
Product  registration  will  be  restricted  to 
those  geographical  areas  for  which 
sufHcient  residue  data  have  been 
submitted  and  approved.  In  order  to 
expand  the  usage  area,  the  registrant 
must  submit  residue  data  which  are 
representative  of  the  expanded  use  area. 

Although  the  Agency  will  consider 
tolerances  based  on  geographically 
limited  residue  data  for  approval  on  any 
crop,  such  tolerances  may  not  be 
appropriate  for  some  pesticide  uses.  The 
primary  consideration  in  determining 
whether  a  tolerance  can  be  supported 
by  geographically  limited  residue  data  is 
whether  there  is  reasonable  certainty 
that  potential  variations  in  residue 


levels  will  not  present  a  public  health 
hazard.  Tolerances  for  crops  which  have 
relatively  low  dietary  intake,  such  as  the 
raw  agricultural  commodities  listed  in 
Unit  I.A.  can  generally  be  supported  by 
the  submission  and  approval  of 
geographically  limited  residue  data  from 
the  specified  use  area.  Tolerances  for  all 
other  crops  will  be  considered  for 
approval  only  when  the  peititioner  can 
provide  information  to  convince  the 
Agency  that  there  is  little  likelihood  of 
use  of  the  pesticide  on  the  crop  outside 
the  limited  geographical  area,  and  the 
residue  data  are  representative  of  the 
speciHed  use  area,  according  to  criteria 
which  are  explained  later  in  this  unit. 

Potential  applicants  may  request  the 
Agency  to  determine  whether  a 
pesticide  use  is  eligible  for  consideration 
for  a  tolerance  based  on  geographically 
limited  residue  data,  prior  to  actually 
conducting  residue  field  studies.  In 
consideration  of  the  use  is  requested 
based  on  low  dietary  intake,  only  the 
identity  of  the  crop  is  required.  The 
applicant  should,  however,  submit  any 
available  information  that  would  be 
helpful  to  the  Agency  in  determining 
field  production,  and  use  of  the  crop  as  a 
food  or  livestock  feed  commodity. 
Requests  for  crops  that  do  not  qualify 
for  consideration  based  on  low  dietary 
intake  must  include  sufficient 
information  to  persuade  the  Agency  that 
there  is  little  likelihood  of  use  of  the 
pesticide  outside  of  the  proposed 
geographically  limited  use  area. 

Requests  for  determination  of 
eligibility  under  this  poUcy  provision 
should  be  submitted  by  mail  to: 
Minor  Use  Officer,  Registration  Support 

and  Emergency  Response  Branch, 

Registration  Division  (TS-767),  Office 

of  Pesticide  Programs,  Environmental 

Protection  Agency,  401 M  Street. 

Washington.  DC  20460. 
In  person  bring  request  to:  Room  716B. 

CM#2, 1921  Jefferson  Davis  Highway. 

Arlington,  VA. 

The  Agency  will  attempt  to  respond  to 
written  requests  for  a  determination  of 
eligibility  for  tolerances  based  on 
geographically  limited  residue  within  30 
working  days  of  receipt. 

A.  Cn'terialfor  Crops  With  Low  Dietary 
Intake 

For  the  purposes  of  this  policy  the 
criteria  used  to  define  crops  with  low 
dietary  intake  are  as  follows:  (1) 
Relatively  low  domestic  production  (less 
than  100  million  pounds  per  year 
produced  in  the  U.S.),  (2)  low  average 
per  capita  dietary  consumption  (average 
of  less  than  one  pound  per  person  per 
year  consumed),  and  (3)  lack  of  animal 
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feed  concemB.  Toferance  proposals  ior 
crops  meeting  aQ  three  criteria 
automatically  qualify  for  conaidaratioo 
for  approval  based  oa  geographically 
limited  residue  data. 

For  guidance,  the  Agency  ka« 
prepared  a  list  of  some  of  the  more 
commoD  raw  agricultiiral  commodities 
that  meet  the  criteria  for  low  dietary 
intake.  AUbou^  production  and  dietary 
consuaiptioii  data  were  not  available  for 
soane  of  Ibe  crop*  included  on  the  list, 
upon  evalv^QB  they  were  prcMoaed  to 
meet  the  above  criteria.  EPA  wiH 
periodkally  revise  the  list  to  add  or 
delete  crops  as  prodaciioo,  dietary 
contribudan.  aid  livestock  feed 
concerns  change  with  time  or  become 
better  known.  It  should  be  uaderstood 
that  by  compiling  a  list  of  this  kiad.  EPA 
does  not  intend  to  imply  that  other  crops 
will  not  qualify  for  tolerances  based  on 
geographically  limited  residue  data. 

The  following  crops  will  automatically 
be  considered  for  a  pesticide  tolerance 
based  on  the  review  and  approval  of 
geographically  lintted  lesidne  data: 

Acerota  Clt>v«s 

Allspice  CaconBl* 

Amaranth.  Chinese  Collards 

Anise  Corazon 

Anon  Coriander 

Arracacha  Ciabappla 

Arragula  Cwnshsws 

Arrowroot  Ckm 

Artichokes,  glotie  Cumin 
Artichokes.  |enisalam        Currant* 

Asparagus  CUrry  leaf 

Atemoya  Dandelloaa 

Barbados  cherry  Daikon 

Basil  Dasheen 

Bay  Datea 

BeechauU  Dates.  Chines* 
Blackberries                      ■  Dewberries 

Bok  choy  Dill 

Boysenberriea  Eggplant 

Brazil  nuts  Elderberries 

Breadfruit  Endtve 

Broccoli,  Qiineae  Rscarole 

Broccoli  raab  Feijo* 

Brussels  sprout*  Fennel 

Buchwheat  Figs 

Burdock  Filberts 

Butternuts  \nuU\  Carttc 

Cabbage.  Qiinese  Ceaip 

Cabbage,  sui  Ginger 

Cactus  fruit  Gingko 

Cactus  pads  Ginseng 

Calamondin  Gooseberries 

Canistel  Groundcherries 

Carambola  Guanabana 

Cardoon  Cuava 

Carob  Hazehaut* 

Caraway  Hickory  nuts 
C*a*ba*  Hops 

Cashew*  Horseradish 

Cassavas  Huckleberries 

Cassias  Jicamba 

Celeriac  Jujube 

Ceriman  juneberries 

Cherimoya  Kai  choy 

Chestnuts  Kale  (kaailan) 

(Chicory  Kiwi 

Chinquapin*  Kohk'abi 

Chive*  Kumquals 

Cidra  Langsat 

Cinnamon  Laeks 

Citron  Lentils 


[.agBnbefrias 

PUIachi4M 

Longan  fruit 

Pilanga  cherry 

Loquat 

Plantains 

I.ota*tool 

Mm  VMM 

Lychee 

Macadamia  nut* 

Powy 

Mace 

Prickly  pear  fruit 

Malanga 

Quince 

Manay 

Radicchio 

MoatDW 

Rapini 

Ma^oaMi 

Raapberrie* 

Mint 

Rhubarb 

Mizuna 

Roaehips 

Mulberrie* 

Rosemary 

MMtard.  Cklaeae 

Halabaga* 

Napa 

Sage 

Naranjilla 

Sakify 

Nasturtium 

SapodiHa 

Nutmeg 

Sapate.  MbMe/green/ 

Okia 

black 

Olallieherrr 

Savory 

Onions,  graaa 

Skallol* 

Oragano 

Soursop 

Oyster  plan* 

Sweetsop 

Pakcfaoi 

Swiss  chard 

Pafc  choy 

Taauiind 

Pak  toy 

Tasier 

Papaya* 

Taro 

Paprika 

Tarragon 

Parsley 

Thyme' 

Parsley.  Chine** 

TowelgDuid 

Paisley  root 

Tumeric 

Parsaip 

Turnip,  roots  and  tops 

PassTon  fruit 

Water  chestnuts 

Pawpav** 

Watercsess 

Pepino  diic* 

Yavibaan,  tut>er 

Petsai 

Yautia 

Peppers,  chili 

Yautier 

Peppers,  non-bell 

Youngbe  fries 

Peraimmona 

Yucca 

Pimentos 

Yu^uilla 

Pine  Nuts 

Zapote 

Pino* 

B.  Criteria  For  Case-By-Case 

Determinations 

As  stated  earlier,  tolerance  proposals 
for  crops  which  do  not  meet  the  criteria 
for  low  dietary  intake,  will  be 
considered  for  approval  on  a  case-by- 
case  basis.  The  following  criteria  wiD  be 
used  to  determine  whether  a  tolerance 
proposal  for  a  crop  which  doep  not  meet 
the  criteria  for  low  chetary  intake  will  be 
considered  for  approval  based  on 
geographically  limited  residue  data: 

1.  Likelihood  of  expanded  use.  The 
petitioner  must  provide  information  that 
would  allow  the  Agency  to  conclude 
that  there  is  little  likelihood  of  use-of  the 
pesticide  outside  of  the  geographically 
limited  area.  This  would  be  the  case 
when  the  range  of  the  pest  is  limited  to 
the  proposed  use  area.  Documentation 
of  the  known  range  of  the  pest  would  be 
required  to  show  that  the  pest  is  not 
known  to  occur  outside  of  the  proposed 
use  area.  Alternatively,  the  pest  may  be 
widely  distributed  but  not  of  economic 
importance  (i.e.,  not  requiring  pesticide 
control)  to  the  production  of  the  crop 
outside  of  the  geographically  limited 
area.  Documentation  of  this  would 
require  information  regarding  where  the 
crop  is  grown  nationally,  the  range  of 
the  pest,  and  where  the  pest  is  of 
economic  importance  in  the  production 


of  the  crop,  ki  all  cases,  the  burden  of 
proof  is  widi  the  petitioner  to  provide 
infonnatioa  that  wooM  allow  the 
Agency  to  conclude  that  there  is  little 
likelihood  of  «se  of  the  pesticide  outside 
of  the  geographically  limited  area. 

2.  Quality  of  the  available  residue 
data.  The  Agency  will  evaluate  whether 
data  from  one  or  two  geographical  areas 
reflect  more  than  one  growing  season 
and  a  representative  range  of  growing 
conditions.  Growing  conditions  such  as 
weather  (iacluding  rainfall,  temperature, 
humidity,  etc.y,  which  may  vary  from 
one  growing  season  to  another,  as  well 
as  other  variables  such  as  soil 
coDditions,  pH  level,  and  local 
agricultural  practices,  nwy  significantly 
affect  residue  levels.  If  the  residue  data 
flora  limited  geographical  areas  reflect 
the  variable  growing  conditions  of  the 
proposed  use  area,  then  a  tolerance  with 
a  geographically  limited  registration  will 
be  considered.  Geographically  limited 
residue  data  are  not  acceptable, 
however,  to  support  a  crop  group 
tolerance. 

Z.  Availability  of  data  on  similar 
crops.  The  Agency  will  use  residue  data 
from  similar  crops  in  evaluating  whether 
a  conclusion  on  the  correct  tolerance 
level  is  possible. 

4.  Variability  of  the  residue  data  base. 
Geographically  limited  residue  data  are 
more  likely  to  be  acceptable  for 
pesticides  uses  that  result  in  no 
detectable  residues,  versus  uses  that 
result  in  finite  residues  that  are  highly 
variable.  Residue  data  for  the  crop 
under  consideration,  as  well  as  relate^] 
crops,  will  be  considered  in  making  this 
determination.  In  all  cases  the  Agency 
will  evaluate  all  pertinent  residue  data 
that  are  available,  including  data  from 
areas  outside  the  geographically  limited 
area.  Geographically  limited  residue 
data  for  pesticides  that  are  shown  to  be 
non-systemic  are  also  more  likely  to  be 
acceptable  than  for  systemic  pesticides. 
In  general,  residue  levels  for  systemic 
pesticides  tend  to  be  more  variable  than 
residue  levels  for  non-systemic 
pesticides. 

5.  Toxicity  of  the  pesticide.  The 
Agency  will  be  more  likely  to  accept 
geographically  limited  residue  data  for 
pesticides  which  have  no  special 
toxicological  concerns  such  as 
teratogenicity,  acute  toxicity,  delayed 
neurotoxicity,  oncogenicity,  etc.  Before 
proceeding  to  conduct  residue  studies, 
petitioners  may  wish  to  contact  the 
appropriate  EPA  Product  Manager 
regarding  the  status  of  toxicological 
studies  auboittted  in  support  of  the 
pesticada. 


n.  Tolerance  Fee  Waivers 

Section  408  of  the  FFDCA  provides 
that  fees  will  be  charged  to  cover  the 
cost  of  processing  petitions  for 
tolerance.  Such  fees  may  be  waived  or 
refunded,  however,  when  the 
Administrator  determines  that  such  a 
waiver  or  refund  will  promote  the  public 
interest  or  that  payment  of  such  a  fee 
would  work  an  unreasonable  hardship 
on  the  person  on  whom  the  fee  is 
imposed.  The  regulations  dealing  with 
tolerance  fees  (40  CFR  180.33)  provide 
for  an  automatic  fee  waiver  for 
tolerance  petitions  submitted  by  the 
Interregional  Research  Project  Number  4 
(IR-4  Project).  The  IR-^  Project  is  a 
nation-wide  cooperative  effort  including 
EPA,  the  U.S.  Department  of  Agriculture, 
state  agricultural  experiment  stations, 
and  industry.  The  IR-4  Project  is 
responsible  for  establishing  national 
priorities  and  assisting  in  the 
development  of  data  for  pesticide  minor 
uses  that  are  in  the  public  interest. 

The  Agency  has  determined  that  it  is 
in  the  public  interest  to  waive  tolerance 
petition  fees  for  pesticide  minor  uses 
that  lack  commercial  feasibility  to  the 
pesticide  industry.  A  tolerance  petition 
fee  waiver  or  refund  will  be  granted  if 
the  petitioner  can  demonstate  that  the 
expected  annual  number  of  acre- 
treatments  is  less  than  the  annual 
number  of  acre-treatments  which  would 
be  required  to  generate  sufficient 
revenue  to  pay  back  the  registrant's 
costs  within  3  years.  A  fee  of  $1,100 
must  accompany  every  request  for  a 
waiver  or  refund,  except  that  the  $1,100 
fee  is  not  required  of  any  person  who 
has  no  financial  interest  in  the  action. 
The  fee  for  requesting  a  waiver  or 
refund  will  be  refunded  if  the  request  is  . 
granted.  All  tolerance  petition  fee 
waivers  or  refunds  must  be  requested  in 
accordance  with  the  regulations 
regarding  tolerance  processing  fees 
published  in  the  Fedsral  Register  of 
January  6, 1986  (51  FR  844).  The  Agency 
will  try  to  respond  to  requests  for 
tolerance  fee  waivers  or  refunds 
requested  under  the  provisions  of  thiq 
policy  within  30  working  days  of  receipt. 
A  petition  for  which  a  waiver  of  fees  has 
been  requested  will  not  be  accepted  for 
processing  until  the  tolerance  petition 
fee  has  been  waived  or,  if  the  waiver 
has  been  denied,  the  appropriate  fee  is 
submitted. 

The  fee  waiver  request  must  include 
resonable  estimates  for  the  following 
variables:  (1)  The  registrant's  total  costs 
of  required  studies  and  fees;  (2)  the 
revenue  received  by  the  registrant  for 
the  volume  of  pesticide  necessary  to 
treat  one  acre  of  crop  (i.e^  one  acre- 
treatment);  and  (3),  the  expected  number 


of  acre-treatments  to  be  made  annually 
with  the  pesticide  at  full  market 
potential.  A  pay  period  of  three  (3) 
years,  and  an  after-tax  rate  or  return  on 
sales  of  10  percent  are  fixed  standards 
in  the  pay  back  calculation.  The  costs  of 
required  studies  should  be  itemized  by 
study. 

Estimates  for  the  following 
parameters,  used  by  the  applicant  to 
calculate  the  expected  number  of  annual 
acre-treatments,  are  also  required:  (1) 
Acres  of  crop  grown,  (2)  total  number  of 
acres  treated  for  the  pest  or  pests,  (3) 
average  number  of  applications  per 
growing  season,  and  (4)  expected 
market  share  of  the  pesticide  product 
under  consideration. 

In  determining  the  total  cost  of 
required  studies,  only  those  studies 
conducted  in  support  of  the  proposed 
use  will  be  considered.  This  may  include 
the  cost  of  studies  to  evaluate  residue 
chemistry,  performance  and  plant 
protection,  environmental  fate,  worker 
exposure  or  any  other  studies  that  may 
be  required  to  assess  potential  hazards 
to  man  and  the  environment  associated 
with  the  use  of  the  pesticide  product  or 
the  tolerance  residues.  The  cost  of  all 
studies  should  be  based  on  commercial 
rates;  thus  a  reasonable  monetary  value 
should  be  assigned  to  subsidies 
provided  by  public  or  private  kgents.  For 
example,  a  monetary  value  for  subsidies 
provided  by  growers  or  federal  or  state 
agents  in  the  form  of  test  plots  for  food 
crops  or  participation  in  field  studies,  or 
any  other  studies  specifically  required 
by  the  Agency  in  support  of  a  minor  use 
registration  should  be  included  in  the 
equation  variable. 

For  sake  of  clarity,  the  following 
numerical  example  is  provided. 

Assumptions 

1.  Cost  of  testing  and  tolerance  fees  is 
$21,000. 

2.  Revenues  received  by  the  registrant 
for  sufficient  pesticide  to  make  one  acre- 
treatment  is  $5. 

3.  After-tax  rate  of  return  on  sales  is 
10  percent. 

4.  Pay  back  period  is  3  years. 

5.  Expected  number  of  acre-treatments 
(includes  multiple  applications)  per  year 
is  11,000  acre-treatments. 

Calculations 

Step  1:  $21,000/$5  per  acre-treatment 
x.lO)  equals  42,000  acre-treatments. 

Step  2: 42,000  acre-treatments/3  years 
equals  approximately  14,000  acre- 
treatments  per  year. 

Decision  Rule 

If  the  expected  number  of  acre- 
treatments  per  year  is  less  than  the 
calculated  (i.e.,  derived  through  the  pay 


back  method)  niunber  of  annual  acre- 
treatments,  then  the  use  is  eligible  for  a 
fee  waiver. 

Conclusion 

Since  the  expected  number  of  annual 
acre-treatments  (11,000  acre-treatments) 
is  less  than  the  calculated  number  of 
annual  acre-treatments  required  to 
generate  sufficient  revenue  to  pay  back 
the  registrant's  costs  within  three  years 
(14,000  acre-treatrhents),  a  tolerance 
petition  for  the  use  would  qualify  for  a 
fee  waiver. 

in.  Priority  Handling  of  Tolerance 
Petitions  Granted  Public  Interest  Fee 
Waivers 

All  petitions  for  a  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  solely  for  those  uses  that 
qualify  for  a  fee  waiver  (under  the 
conditions  specified  in  Unit  n  of  this 
document)  will  be  given  priority 
handling  and  special  consideration  to 
ensure  that  Agency  policies  relating  to 
minor  uses  are  consistently  applied.  In 
addition,  the  Agency  will  continue  to 
provide  priority  handling  of  all  tolerance 
petitions  submitted  by  the  IR-4  Project. 
The  petition  and  fee  waiver  request 
shpuld  be  submitted  to  the  Minor  Use 
O^cer,  Registration  Support  and 
Emergency  Response  Brandi, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

IV.  Ride  of  die  IR-4  Project 

In  addition  to  its  regulatory  activities, 
the  Agency  works  closely  with  the 
federally  sponsored  IR-4  Project.  It  is 
anticipated  that  the  IR-4  Project  will 
continue  to  serve  as  the  national 
coordinating  network  for  the 
identification  of  minor  use  needs  and 
the  development  of  data  for  the 
clearance  of  minor  use  pesticides.  The 
Agency  will  continue  to  provide 
automatic  fee  waivers  and  priority 
handling  for  all  petitions  submitted  by 
the  IR-4  Project.  Information  regarding 
minor  uses  identified  by  IR-4  as 
requiring  data  to  support  registration 
may  be  obtained  from  the  IR-4  Project 
New  Jersey  Agricultural  Experiment 
Station,  Cook  College,  Rutgers,  The 
State  University,  New  Brunswick,  New 
Jersey  08903. 

V.  Public  Comments 

Comments  regarding  the  above 
policies  are  invited.  Although  this  policy 
statement  is  effective  as  of  April  2. 1986, 
the  Agency  will  consider  public 
comments  received  in  response  to  this 
notice  to  determine  the  need  for. 
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modification  of  the  minor  use  policies, 
as  well  as  suggestions  for  other  means 
of  providing  incentives  for  the 
development  of  minor  use  toleraaoes 
and  registrations. 

The  Agency  is  also  considering 
whether  it  should  give  priority  in  the 
review  process  to  tolerance  petitions 
that  combine  a  pesbcide  use  that 
qitaliTies  for  a  tolerance  (ee  waiver  with 
a  tolerance  propoaal  for  any  other  food 
or  feed  use  of  the  pesticide.  The 
Agency's  intent  is  to  provide  an 
incentive  for  the  pesticide  industry  to 
develop  data  for  minor  uses  of 
pesticides  concurrently  with  the 
development  of  data  for  uses  which  are 
economically  important  to  the  industry. 
The  Agency  requests  public  comments 
regarding  the  merit  of  this  procedure. 

Written  comments,  identified  by  the 
document  control  number  |OPP-36114) 
may  be  sent  by  mail  to:  Information 
Services  Section.  Program  N4anagement 
and  Support  Division  (TS-757C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washngtan.  DC  20460.  In  person,  bring 
comments  to:  Room  236.  CM  #2, 1921 
lefferson  Davis  Highway,  Arlington,  VA 

Dated:  Marck  19. 1W8. 
Slewn  SekatMw. 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc  8&-7000  Filed  4-1-86;  8:45  am| 
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(OPPE-FRL-2996-5) 

New  Source  Perfonwance  Standards 
for  Residential  Wood  Combustion 
UniU  Negotiated  Rulemaking  Advisory 
Comiaittes;  nesting 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  we  are  giving  notice  of  a  two- 
day  open  meeting  of  the  Advisory 
Committee  negotiating  New  Source 
Performance  Standards  for  Residential 
Wood  Combustion  Units. 

The  two-day  meeting  will  be  held  on 
Thursday.  April  17.  and  Friday.  April  18, 
1986.  Both  days,  the  meeting  will  be  held 
at  the  National  Institute  for  Dispute 
Resolution,  1901  L  Street,  NW..  Suite 
600,  Washington.  DC  20006.  Both  days, 
the  meeting  will  start  at  9:00  a.m.  and 
run  until  completion. 

The  purpose  of  the  meeting  is  to 
continue  work  on  the  substantive  issues 
which  the  ComnuU^e  has  identified  for 
resolution.  These  issues  include 
labeling,  affected  facilities,  the 
applicability  date,  and  an  economic 
model  overview. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Cris  Kirtz  at  (202)  382-7565. 


/ 


Dated:  March  22. 1986. 
Milton  Ruaaell. 

Assistant  Administrator  for  Policy.  Planning 
and  Evaluation. 

IFR  Doc.  86-7406  Filed  4-1-88;  8:45  am) 
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[OPTS-SOSSat  FRL-2906-7] 

EPA-Toodc  SHt>stsncss  Oialogus 
QrsMp;  PiMic  Masting 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice  of  public  meeting. 

SUMMAWY:  The  EPA  has  scheduled  a 
public  meeting  to  discuss  a  proposal 
submitted  by  the  Conservation 
Foundation's  Toxic  Substances  Dialogue 
Group  for  EPA  to  develop  a  generic 
Significant  New  Use  Rule  (SNUR)  under 
section  5{a|(2)  of  the  Toxic  Substances 
Contrd  Act  (TSCA).  This  meeting  was 
requested  by  the  Toxic  Substances 
Dialogue  Group. 

OATi:  The  meeting  will  be  held  on 
Thursday.  April  17, 1988.  from  12:30  pm. 
to  4iX)  p.m. 

Meeting  location:  Capitol  Holiday  Inn, 
Apollo  Room,  2nd  floor,  550  C  Street. 
SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St.. 
SW.,  Washington,  DC  20460,  Toll  Free: 
(800^24-9065),  In  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPF1.EMENTARY  INFORMATION:  EPA  has 

scheduled  a  public  meeting  to  discuss 
the  development  of  a  generic  SNUR 
under  section  5(a)(2)  of  TSCA. 

I.  Background 

By  letter  dated  October  30, 1985,  the 
Conservation  Foundation  requested  a- 
meeting  with  EPA  staff  to  discuss  a 
proposal  concerning  changes  in  EPA's 
process  to  foUowup  on  new  chemicals 
for  which  premanufactvre  notices  have 
been  submitted  as  required  by  section  5 
of  TSCA.  This  proposal  was  drafted  by 
the  Toxic  Substances  Dialogue  Group,  a 
group  organized  by  the  Conservation 
Foundation,  that  consists  of 
representatives  of  chemcial  industry 
trade  associations  and  corporations, 
proublic  interest  groups,  and  Stale 
agencies  interested  in  TSCA 

In  a  subsequent  proposal  submitted 
on  March  20, 1986,  the  Dialogue  Group 
recommended  the  development  of  a 
generic  SNUR  that  would  provide  a 
mechanism  for  EPA  to  receive  notice 
before  a  chemical  substance  that  had 


completed  premanufacture  notice 
review  is  used  in  a  manner  for  which 
there  is  a  basis  for  concern.  As  proposed 
by  the  Toxic  SubsUnpes  Dialogue 
Group,  the  rule  would  establish  criteria 
by  which  the  Agency  would  decide 
whether  substances  submitted  for 
premanufacture  notice  review  should  be 
subject  to  the  generic  SNUR.  The  rule 
would  also  establish  triggers  for  when 
reporting  is  required.  The  Agency  would 
administratively  add  or  withdraw 
chemicals  from  the  list  of  substances 
subject  to  the  SNUR. 

EPA  met  with  representatives  of  the 
Dialogue  Group,  at  their  request, 
initially  to  develop  a  strategy  to  explore 
their  proposal  and  to  consider  possible 
alternatives.  As  a  result  of  a  meeting 
held  on  March  20, 1986,  the  Dialogue 
Group  has  agreed  to  develop  a  draft  rule 
to  establish  a  generic  SNUR,  and  EPA 
has  agreed  to  provide  a  paper  discussing 
the  criteria  that  might  be  used  to 
identify  new  chemicals  that  would  be 
subject  to  the  SNUR. 

litis  Federal  Register  notice 
announces  that  EPA  will  hold  a  series  of 
meetings  with  the  Toxic  Substances 
Dialogue  Group  to  discuss  their  proposal 
recommending  the  development  of  a 
generic  SNUR.  The  first  meeting  will  be 
held  on  April  17. 1986.  from  12:30  p.m.  to 
4  p.m.  in  the  Apollo  Room  on  the  second 
floor  of  the  Capitol  Holiday  Inn,  550  C 
Street.  SW..  Washington.  DC.  At  this 
meeting,  the  discussion  will  address  the 
paper  to  be  submitted  by  EPA,  which 
will  outline  criteria  for  listing  new 
chemicals  subject  to  the  SNUR,  and  the 
Dialogue  Group's  first  draft  of  the 
generic  SNUR.  Persons  interested  in 
attending  the  April  17th  meeting  or 
firture  meetings,  or  in  receiving 
information  about  this  activity  should 
call  the  TSCA  Assistance  Office  (TAO) 
at  the  telephone  number  listed  above.  A 
separate  notice  of  meetings  to  be  held 
subsequent  to  April  17th  will  not  be 
published  in  the  Federal  Register. 
Therefore,  anyone  wishing  to  attend  any 
future  meetings  in  this  series  of 
discussions  should  contact  TAO  in 
order  to  be  notified  of  such  meetings. 

n.  Public  Record 

The  EPA  has  established  a  public 
record  for  this  activity  (docket  control 
number  OPTS-50553).  This  record  will 
include  a  summary  of  the  April  17th  and 
subsequent  meetings  as  well  as 
documents  developed  in  the  course  of 
this  activity.  The  record  will  be 
available  for  inspection  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  Rm.  E-107.  401  M  St.. 
SW.,  Washington,  DC  20460.  The 
Agency  will  supplement  the  record  with 


additional  relevant  information  as  it  is 
received. 

AuSurity:  IS  U.S.C.  aas«. 
Bated:  Maidi  as,  ttM. 
Don  R.  Clajr, 

Director.  Office  of  Trntic  Substances. 
(FR  Doc.  86-7407  Filed  4-1-86: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Comnuinlly  SaRks.  Ine.  Eaipleyss 
Stock  OwnsrsMp  TvvatS  FsfRMMSR  4f ■ 
AoEHiiaMon  by,  or  Mergsr  of  Bank 
Holding  Companies;  and  Acquisition  of 
NonlMnking  Compsny 

The  contpaay  listed  in  tkis  notice  kas 
apphed  snder  S  225.14  •i  the  Board's 
Regulation  Y  (12  CFR  225J4)  for  the 
Board's  approval  under  section  3  of  &e 
Bank  Holding  Compaay  Act  (12  U.SX1 
1842)  to  become  a  bank  holdkig 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holdiag  raaipany.  The 
listed  compaiqr  has  aiae  applied  under 
S  225.23(a)(2)  of  Rc«aintisn  Y  (12  CFR 
225.23(a)(2H  for  the  Board's  a^roval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225^«»  to  acquire  or 
control  voteig  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  1 22S.2S  of 
Regulation  Y  as  cloaely  related  to 
banking  and  permissible  for  bank 
holdiag  companies,  or  ta  engage  in  sack 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted  the 
United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processiog.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  conoentratkm  of  resources, 
decreaaed  or  anfair  oampetitkn. 
conBicts  of  iaieiests,  or  unsound 
baidiiBg  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sianmariiing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commentiag  would  be  aggrieved  by 
apprbval  of  the  proposal. 

Comaients  regarding  the  application 
must  be  received  at  dK  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  AprS  16, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Community  Banks,  Inc.,  Emphyee 
Stock  Ownership  Trust,  Midifieton, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  25  percent  of  the 
voting  shares  of  Coaununity  Banks.  Inc. 
Middleton,  Wiaconsin,  thereby 
indirectly  acquiring  CBl  Trust  and 
Financial  Services,  Inc.,  Madison, 
Wisconsin. 

Applicant  has  also  applied  to  engage 
in  trust  company  activities,  pursuant  to 
S  225.2S(bU3)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  27, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Brntrd. 
[FR  Doc.  M-7237  Filed  4-1-86: 8:45  am] 
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Hist  Coastal  Banks,  kKX,  St  ai., 
Fonnatkxts  of:  Acquisitions  l>y;  and 
Margsrs  of  Bank  HokUng  Companiea 

The  companies  listed  in  tins  notKe 
have  applied  for  the  Board's  approval 
under  sectian  3  of  the  Bask  HoMiag 
Company  Act  (12  VS.C.  1842}  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  hank  holding 
con4)any  or  te  aoqutre  a  bank  or  bank 
holding  conpaajr.  Hie  factors  that  ne 
consideted  in  acting  on  the  applications 
are  set  fcrdi  in  sectian  a(c)  of  the  Act  (12 
U.S.C.  1842(c^). 

Each  applicatioa  is  available  for 
immediate  iaepectian  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioa  has  been  acc^>ted  for 
processing,  it  wiH  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  ^  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  24. 
1986. 

A  Federal  Raaarva  Bank  of  Boston 
(Robert  M.  Brady.  Vice  Pvesideng  000 


Atlantic  Avenue,  Bostoa  Massachusetts 
02108: 

1.  First  Coastal  Banks.  Imc 
Portsmouth,  New  Hampshire;  to  acquire 
100  percent  of  the  voting  shares  of 
Merchants  National  Bank,  Dover,  New 
Hampshire. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Citizeas  Bancshares  of  WaterviUe. 
Inc.,  WaterviUe,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  MO 
percent  of  the  voting  shares  of  The 
Citizens  State  Bank  of  Watervdle. 
WaterviUe,  Kansas. 

1.  Federal  Reserve  Bank  of  DaUas 
(Anthony  J.  Montelaro,  Vice  Presidenq 
400  South  Akard  Street,  DaUaa.  Texas 
75222: 

1.  Valley-Hi  lavestnent  Compoay, 
San  Antonia  Texas;  to  becosie  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Vailey-tfi 
National  Bank  of  San  Anianio.  San 
Antonio,  Texas. 

Board  of  Csvenrais  of  Sw  Federal  Reserve 
System.  March  27,  USB. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[HI  Doc.  86-7226  Filed  4-1-88;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Office  Of  the  Sscrstary 

Office  of  tho  Inspector  Qensral; 
DslsgaioR  of  AMthoffty  To  Issue 
Subpoenaa 

Notice  is  hereby  given  of  delegation 
by  the  inspector  General  to  the  Depirty 
Inspector  General,  the  Assistant 
Inspectors  General  and  their  Deputies, 
and  the  Regional  Inspectors  General,  of 
the  authority  vested  in  the  Inspector 
General  by  sectitm  205(aM3)  of  Pub.  L 
94-505  (42  U.S.C.  3525).  Sectian  205(aK3) 
authorizes  the  Inspector  General  to 
subpoena  the  production  of  all 
information,  documents,  reports, 
answers,  records,  accounts,  papers  and 
other  data  and  documentary  evidence 
necessary  to  carry  out  any  investigation, 
audit  or  other  proceeding  authorized  or 
directed  under  title  II  of  Pub.  L.  04-505. 

The  delegation  prohibits  redelegation. 

The  delegation  siq>erseded  the  prior 
delegation  of  authority  to  issue 
sui>poenas  published  at  50  FR  8M 
(January  7, 1985). 

The  Inspector  General  has  not  limited 
his  authority  to  issue  subpoenas  by  this 
delegation. 
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The  delegation  is  effective 
immediatel^iipon  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  March  24. 1966. 
loha  |.  O'Shaiighn— «y. 
Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc  86-7244  Filed  4-1-86: 8:45  am] 
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Statement  of  Organization,  Functions, 
and  Oelegationt  of  Autlwrity; 
Correction 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA),  Federal 
Register,  Vol.  51,  No.  6,  pg.  1042,  dated 
Thursday,  January  9, 1986)  is  amended 
to  correct  an  administrative  error.  The 
functional  statement  for  the  Division  of 
Provider  Audits  (DPA),  Office  of 
Financial  Operations  (OFO),  Bureau  of 
Program  Operations  (BPO),  Office  of  the 
Associate  Administrator  for  Operations 
(OAAO),  was  inadvertently  deleted 
from  the  organization  manual.  The 
functional  statement  for  the  Division  of 
Group  Health  Plans  Operations 
(DGHPO).  OFO.  BPO.  OAAO  should 
have  been  deleted  instead.  The 
amendments  below  correct  the  error  by 
deleting  the  functional  statement  for  the 
DGHPO  and  restores  the  DPA  functional 
statement. 

The  specific  amendments  to  Part  F. 
are  described  below: 
— Section  FP.20.A.4.d.,  Division  of  Group 

Health  Plans  Operations  (FPA75),  is 

deleted  in  its  entirety  and  replaced  by 

a  new  Section  FP.20.A.4.d. 
— ^The  new  Section  FP.20.A.4.d.,  Division 

of  Provider  Audits  (FPA76),  reads  as 

follows: 

d.  Division  of  Provider  Audits  (FPA76) 

Establishes  audit  protocol,  priorities, 
and  procedures  for  all  intermediaries  to 
follow  in  utilizing  their  audit  resources. 
Formulates  specific  audit  guidelines  for 
intermediaries.  Prepares  fiscal 
intermediaries'  audit  budget  and  return 
ratio  requirements  for  provider  audits  to 
assure  maximum  return  on 
expenditures.  Analyzes  health  industry 
trends  and  develops  audit  profiles  to 
address  changing  reimbursement  issues. 
Determines  the  effects  of  the  *    •> 
Prospective  Payment  System  on 
applicable  providers  and  the  effects  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  on  providers  not  affected  by 
prospective  payment.  Establishes  a 
strategy  for  future  planning  of  audit 


activities.  Plans,  monitors,  and  reports 
on  special  audit  projects  (e.g.^  end  stage 
renal  disease,  waiver  State  audits, 
skilled  nursing  facility  prospective 
payment).  Directs  the  Blue  Cross  and 
Blue  Shield  Association  in  their  home 
office  audit  activities.  Analyzes 
reimbursement  and  financial  audit 
reports  prepared  by  components  both 
within  and  outside  HCFA.  Provides 
direction  and  maintains  liaison  with  the 
Bureau  of  Quality  Control  and  the 
Bureau  of  ^igibility.  Reimbursement   . 
and  Coverage  on  proposed  provider 
reimbursement  policy  revisions, 
regulations,  legislation  and  other 
program  improvements. 

Dated:  March  7. 1966. 
loimlLDysr, 

Acting  Associate  Administrator  for 
Management  and  Support  Services. 
[PR  Doc.  86-7281  Piled  4-1-86:  a-4S  am] 


Food  and  Drug  Administration 

[Docket  No.  7SN-0ia4;  DES1 10«37] 

Hiilpath  Tal>i«ts;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implsmsntation: 
WIttNlrawal  of  Approval  of  New  Drug 
Application 

AQCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application  for 
Milpath  Tablets  containing  a  fixed- 
combination  of  tridihexethyl  chloride 
and  meprobamate.  The  basis  for  the 
withdrawal  is  that  the  product  lacks 
substantial  evidence  of  effectiveness. 
The  product  has  been  used  to  treat 
various  gastrointestinal  disorders. 
EFFECTIVE  DATE:  May  2, 1986. 
FON  FUflTNER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth,  Center  for  Drugs 
and  Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-295-8041. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  16, 1981  (46  FR  3977),  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Drugs  and  Biologies) 
evaluated  fixed-combination  drug 
products  containing  tridihexethyl 
chloride  and  meprobamate  as  lacking 
substantial  evidence  of  effectiveness  for 
their  labeled  indications.  The  Director 
also  proposed  to  withdraw  approval  of 
the  new  drug  applications  for  these 
products  and  offered  an  opportunity  for 
a  hearing  on  the  proposal 

In  response,  a  hearing  request  was 
submitted  for  the  following  product 


containing  25  milligrams  (mg)  of 
tridihexethyl  chloride  and  200  or  400  mg 
of  meprobamate:  Milpath-200  and  -400 
Tablets:  NDA 11-043,  held  by  Wallace 
Laboratories.  Division  of  Carter- 
Wallace.  Inc.,  Half  Acre  Rd.,  Cranberry. 
NJ  08512. 

Subsequently,  Carter-Wallace 
withdrew  its  hearing  request. 
Accordingly,  the  Director  of  the  Center 
for  Drugs  and  Biologies  is  withdrawing 
approval  of  the  new  drug  application  for 
this  product.  The  other  products  for 
whidi  hearing  requests  were  submitted 
are  not  affected  by  this  notice  (see  46  FR 
36248). 

The  Director  of  the  Center  for  Drugs 
and  Biologies,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21,  U.S.C. 
355)),  and  under  the  authority  delegated 
to  him  (21  CFR  5.82)  finds  that,  on  the 
basis  of  new  information  before  him 
with  respect  to  the  product,  evaluated 
together  with  the  evidence  available  to 
him  wheo  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  product  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  11-043  and  all 
amendments  and  supplements  thereto  is 
withdrawn  effective  Mar.  2, 1986. 
Shipment  in  interstate  commerce  of 
Milpath  Tablets  or  any  product  that  is 
not  the  subject  of  a  j>ending  hearing 
request  will  then  be  unlawful. 

Dated:  March  28, 1968. 
Harry  M.  Meyer.  Jr.. 

Director,  Center  for  Drugs  and  Biologies. 
[FR  Doc  8fr-72Se  Filed  3-28-86:  3:12  pm] 
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(Docket  No.  75N-0236;  DESI  •418] 

PsntasrytfMltoi  Tstranitrats  in 
Coml>ination  witti  Msprobsmate; 
Withdrawal  of  Approval 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application 
(NDA)  for  Miltrate  Tablets  because  the 
drug  lacks  substantial  evidence  of 
effectiveness  in  the'treatment  of  angina 
pectoris. 

EFFECTIVE  DATE:  May  2, 1986. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  DESI 
number  9418  and  directed  to  the 


Division  of  Drug  Labeling  Compliance 
(HFN-310),  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
for  FURTHER  INFORMATION  CONTACT: 
David  T.  Read.  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
March  6, 1973  (38  FR  6090)  (amended 
December  9. 1975  (40  FR  57378)).  FDA 
reclassified  Miltrate  Tablets  as  lacking 
substantial  evidence  of  effectiveness 
and  proposed  to  withdraw  approval  of 
the  new  drug  application.  The  amended 
proposal  was  based  on  the  lack  of 
evidence  showing  compliance  with 
FDA's  policy  for  combination  drugs  (21 
CFR  300.50).  In  response,  Carter- 
Wallace,  Inc.,  requested  a  hearing  and 
submitted  supporting  data  for 

NDA  11-502:  Miltrate  Tablets 
containing  10  milligrams  (mg)  or  20  mg 
pentaerythritol  tetranitrate  and  200  mg 
meprobamate;  Wallace  Laboratories. 
Division  of  Carter-Wallace,  Inc.,  Half 
Acre  Rd..  Cranbury,  NJ  08512. 

Carter-Wallace  has  since  withdrawn 
its  hearing  request.  Accordingly,  FDA  is 
now  withdrawing  approval  of  NDA  11- 
502  for  Miltrate  Tablets. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  this  product  and  is 
not  the  subject  of  an  approved  new  drug 
application  is  covered  by  NDA  11-502 
and  is  subject  to  this  notice  (21  CFR 
310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Center  for  Drugs 
and  Biologies,  under  the  Federal  Food, 
Drvg.  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  under  the  authority  delegated 
to  him  (21  CFR  5.82]  finds  that,  on  the 
basis  of  new  information  before  him 
with  respect  to  the  product,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  product  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  11-502  and  all 
the  amendments  and  supplements 
thereto  is  withdrawn  effective  May  2, 


1988.  Shipment  in  interstate  commerce 
of  the  product  above  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  March  2a  1986. 
Harry  M.  Meyer,  Jr., 

Director.  Center  for  Drugs  and  Biologies. 
[FR  Doc.  86-7057  Filed  3-28-86;  3:12  pm] 
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[Docket  No.  86D-0095] 

Pesticides;  Revocation  of  Action 
Levels  for  1,2-Dibromo-3- 
Chloropropane 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  its  action  levels  for 
residues  of  the  cancelled  pesticide  1,2- 
dibromo-3-chloropropane  (DBCP)  in  or 
on  raw  agricultural  commodities  and  in 
milk.  FDA  has  taken  this  action  in 
response  to  the  Envirorunental 
Protection  Agency's  (EPA)  revocation  of 
its  tolerances  for  DBCP  (see  the  Federal 
Register  of  January  15, 1986  (51  FR 
1790)),  and  to  EPA's  recommendation 
that  FDA  take  similar  action  with 
respect  to  its  action  levels  for  DBCP. 
address:  Written  comments  concerning 
the  revocation  of  the  action  levels  for 
DBCP,  Compliance  Policy  Guide  7120.23, 
Attachment  E,  should  be  submitted  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  further  information  CONTACT: 
Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204, 202- 
485-0175. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  January  15, 1986  (51 
FR  1790),  EPA  issued  a  final  rule 
revoking  the  tolerances  for  inorganic 
bromides  in  or  on  various  agricultural 
commodities  grown  in  soil  treated  with 
l,2-dibromo-3-chloropropane  (DBCP). 
EPA  revoked  these  tolerances  because  it 
had  cancelled  all  the  uses  of  DBCP. 
Because  this  pesticide  is  only 
moderately  persistent  in  soil,  EPA  did 
not  anticipate  any  problems  from 
environmental  contamination  with 
DBCP  residues. 

EPA  recommended  in  the  preamble  to 
its  final  rule  and  in  a  letter  of  January  6, 


1986,  from  John  A.  Moore,  EPA,  to 
Joseph  P.  Hile,  FDA,  that  FDA  revoke 
the  action  levels  that  FDA  had 
established  for  residues  of  DBCP  in  or 
on  raw  agricultural  commodities  (other 
than  milk)  and  in  milk.  These  action 
levels  were  hsted  in  Compliance  Policy 
Guide  (CPG)  7120.23,  Attachment  E. 
FDA  has  decided  to  accept  EPA's 
recommendation,  has  revoked  the  action 
levels  for  DBCP,  and  has  deleted 
Attachment  E  of  CPG  7120.23  from  the 
CPG  Manual. 

FDA  advises  all  interested  parties 
that  as  a  result'of  the  revocation  of  the 
action  levels,  food  that  contains  DBCP 
residues  that  can  be  detected,  measured, 
and  confirmed  may  be  considered  for 
regulatory  action. 

Copies  of  the  EPA  correspondence 
that  recommended  this  revocation  and 
of  the  FDA  memorandum  to  all  FDA 
Regional  and  District  Offices  that 
initiated  this  action  are  on  file  in  the 
Dockets  Management  Branch  (address 
above)  under  the  docket  niunber  found 
in  brackets  in  the  heading  of  this 
document. 

Interested  persons  may  submit  written 
comments,  data,  and  information 
regarding  these  action  levels  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.in., 
Monday  through  Friday. 

Dated:  March  26, 1966. 
M.D.  Kinslow, 

A  cting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-7225  Filed  4-1-86:  8:45  am] 
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PUBLIC  HEALTH  SERVICE 

National  Committee  on  Vital  and 
Health  Statistics  Subcommittee  on 
Minority  Health  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Minority  Health 
Statistics  established  pursuant  to  42 
U.S.C.  242k,  section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended, 
will  convene  on  Friday,  April  25  from 
8:30  a.m.  to  5:00  p.m.  in  Room  405-A  of 
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the  Hubert  H.  HMHtpfarear  Biiikliae.  200 
IndspendcBce  Avoiuc  SW.. 
Washington.  DC  ZnOL 

Ili»  Sabanaittee  wiU  heea 
Ijniuiiiiiliwin  fiwa  experts  bearing  on 
the  ptoeeas  ueed  to  reviee  the  US. 
staodvd  certificatee  of  birth  and  death 
and  oa  the  paos  aad  eone  of  alternate 
approaches  to  identify  Hiapaaica  ia  the 
propaeed  VM  reviaioa  ol  the  standard 
certiricaAea.  The  Sabooauaittee  will 
coaaidar  Ike  implications  far  Hispanka 
of  these  data  collection  methods. 

Further  information  regarding  this 
meetiwg  of  the  Suhceaunittee  may  be 
obtained  by  contacting  Nancy  D.  Pearce. 
National  Center  for  Health  Statistics. 
Room  2-26,  Center  Building,  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782.  telephone  (301)  436-7050. 

Dated:  March  2S,  1986. 
Mamiias  FainWb. 

Dindor.  National  Center  for  Health 
SlaHatics. 
(FR  Doc.  a»-72«2  Filed  4-1-86;  8:45  am) 
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National  CommNtaa  on  Vital  and 

Heaitli  Statiatics  SHbcommmae  on 
Untform  Minimuni  Health  Data  Sets; 


DiMfmiEMT  OF  NOUStMG  ANB 
URBMN  DCVELOMIEMT 


Office  eftte 


Secaataryfer 


Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcofamittee  on  Uniform  Minimum 
Health  Data  Sets  established  pursuant 
to  42  U.S.C.  242k.  section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended, 
will  convene  on  Thursday,  April  24  and 
Friday,  April  25. 1986  from  9:00  a.m.  to 
5:00  p.m.  both  days  in  Room  403A  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW, 
Washington.  DC  20201. 

The  Subcommittee  will  examine  the 
merits  of  recommending  the  inclusion  or 
exclusion  of  individual  items  in  the 
proposed  long  term  care  minimum  data 
set. 

Further  information  regarding  the 
Committee  may  be  obtained  by 
contacting  Henry  S.  Mount,  National 
Center  for  Health  Statistics.  Room  2-28 
Center  Building,  3700  East-West 
Highway,  Hyattsville.  Maryland  20782. 
telephone  (301)  436-7122. 

Dated:  March  25, 1968. 
Manning  Feinloib, 

Director.  National  Center  for  Health 
Stc^istics. 

|FR  Doc.  86-7243  Filed  4-1-86:  8:45  am] 
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Commisskiner 

IDockat  Na  H-M-1S86;  ni-*tM9 

Section  •  Set-Aalde:  Aaalstanoe  for 
Clironically  Mentally  IN  Persons 

AOIMCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACnow;  Notice  of  funding  availability. 

summary:  hud  intends  to  provide  a 
special  allocation  of  funds  to  be 
reserved  daring  Fiscal  Year  1986  for 
1,000  Existing  Housing  Certificates 
authorized  under  section  8  of  the  United 
States  Housing  Act  of  1937  (the  Act). 
This  funding  for  issuance  of  certificates 
shall  be  made  available  in  order  to 
support  a  program  established  by  the 
Rat»rt  Wood  Johnson  Foundation  that. 
yM  beaefit  chronically  mentally  ill 
persona^ 

EFFECTIVE  OATC:  April  2.  1966. 

FOR  FURTHER  INFORiaATION  CONTACT: 

Madeline  Hastings.  Room  6124.  Existing 
Housing  Division  (202)  755-6887.  Office 
of  Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410.  (This  is  not 
a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

I.  Back^ouad 

On  December  18, 1965  HUD  and  the 
Robert  Wook  Johnson  Foundation  of 
Princeton,  N.J.  (the  Foundation),  entered 
into  a  memorandum  of  understanding 
(the  memorandum).  The  memorandum 
sets  out  policies  and  procedures  that 
will  govern  a  program  designed  by  the 
Foundation  and  cosponsored  by  the 
National  Governors'  Association,  the 
U.S.  Conference  of  Mayors,  and  the 
National  Association  of  Counties,  to 
assist  chronically  mentally  ill  (CMI) 
persons  in  up  to  eight  major  cities.  HUD 
has  agreed  to  provide  a  special 
allocation  of  funds  for  Section  8  Housing 
Certificates  to  be  used  in  connection 
with  the  Foundation's  program  in  the 
cities  selected. 

The  Foundation  is  an  independent 
national  philanthropy  that  is  interested 
in  improving  health  care  in  the  United 
States.  The  Foundation  currently  makes 
annual  grants,  of  approximately  60 
million  dollars,  to  numerous  health  care 
institutions  engaged  in  a  wide  variety  of 
medical  fields  ranging  from  improving 
the  survival  and  health  of  newly  bom 
infants  to  improving  the  quality  of  life 
for  the  elderly.  A  major  focus  of  the 


Foendatian  is  ta  hnprova  access  to 
medical  services  for  people  having 
serious  difficulties  obtaining  care. 

Under  the  terms  of  the  memorandum, 
the  Foundation  will  make  grants  of  up  to 
$20  million  aver  a  five-year  period  to 
appKeants  ia  the  selected  cities  to  assist 
in  flaandag  eity-wide  mental  health 
structares  and  new  service  elements. 
The  Foandation  will  also  provide 
additional  funds  to  be  used  for  technical 
assistance  to  the  grantees  and  for  an 
evaluatian  of  the  pro^-am.  The 
Fouadatias  wiB  eatabhah  an  $8  million 
fund  from  a^hicfa  few  interest  rate  loans 
for  teraw  of  ap  to  ten  years  will  be  made 
to  fannce  the  purchase  or  rehabilitation, 
or  both,  of  properties  suitable  for 
sheltering  chronically  mentally  ill 
persona.  U  is  expected  that  these  grant 
and  local  fands  wiH  leverage  substantial 
additional  public  and  private 
investment. 

Two  key  features  of  the  Foundation's 
program  arc  (1)  the  provision  of  a 
continuum  of  services  and  facilities  that 
can  serve  needs  that  vary  significantly 
from  person  to  person  as  well  as  for  the 
same  person  at  different  periods;  and  (2) 
the  establishment  or  strengthening  of  a 
city-wide  mental  health  service 
structure  that  would  enable  services  to 
be  centrally  planned,  coordinated,  and 
integrated  with  other  city  services. 

II.  Application  Review  and  SelectioB 
Process 

The  Foundation  will  select  applicants 
in  up  to  eight  cities  to  participate  in  this 
program.  The  cities  participating  in  the 
program  will  be  among  the  60  largest 
population  centers  in  the  United  Stales. 
To  be  eligible  for  selection,  each  city 
must  have  a  public  housing  agency 
(PHA)  administering  the  Existing 
Housing  Certificate  Program  that  is 
willing  to  participate  in  the  program,  to 
target  the  special  allocation  of  Section  8 
certificates  to  the  CMI  population 
intended  to  be  served  by  the  program, 
and  to  enter  into  a  "cooperation 
agreement"  (described  in  section  III 
below]  with  the  local  mental  health 
agency  (MHA)  that  is  selected  to  receive 
a  Foundation  grant. 

A  grant  application  has  been 
developed  by  the  Foundation.  It 
describes  application  procedures  and 
requirements  and  criteria  that  will  be 
used  in  the  selection  of  applicants  to 
participate  in  the  program.  (Although 
this  document  makes  occasional 
reference  to  "cities"  and  "selected 
cities",  applications  will  be  submitted 
by  MHAs,  and  the  Foundation  grants 
will  be  made  to  MHAs  in  the  cities  that 
participate).  The  Foundation  has 
contacted  all  eligible  cities  and  relevant 


agencies  to  inform  them  about  the 
program  and  how  to  obtain  application 
packets.  Completed  appUcations  are  to 
be  submitted  to  the  Foundation  by  May 
15, 1966.  [Please  note  that  applications 
are  not  to  be  submitted  to  HUD.) 

The  application  indicates,  amon^ 
other  things,  tha  nature  and  scope  of 
evidence  that  must  be  included  to 
demonstrate  that  the  MHA  is  a  qualiHed 
applicant  (e.g.,  duly  designated  by  the 
appropriate  governmental  body]  and 
how  the  MHA  and  PHA  will  work 
together  to  achieve  objectives  of  the 
program  related  to  the  use  of  Section  8 
certificates. 

An  Advisory  Committee  has  been 
established  by  the  Foundation  to  carry 
out  a  number  of  activities  related  to  this 
program.  The  Advisory  Committee  is 
composed  of  experts  in  mental  health 
services,  urban  development,  business 
and  government,  and  will  oversee  the 
Program.  It  will  review  grant 
applications  and  the  public  housing 
agency's  experience  and  capacity  to 
administer  die  Section  8  program  and 
will  recommend  to  the  Foundation's 
staff  up  to  eight  cities  to  receive  grants. 
The  Foundation's  Board  of  Trustees  will 
select  the  cities  that  are  to  receive 
grants. 

The  Foundation  intends  to  complete 
its  review  of  applications  and  to  select 
grant  recipients  by  mid-September  of 
1986.  In  August,  1986  HUD  will  notify 
PHAs  in  those  cities  recommended  by 
the  Foundation  staff  and  from  which  the 
Foundation  Board  will  make  final 
selections  of  the  need  to  submit  Section 
8  Existing  Housing  applications  to  their 
appropriate  Field  Office  before 
September  1st.  This  procedure  will 
enable  HUD  to  process  the  PHA 
applications  for  FY  66  funding.before  the 
end  of  this  fiscal  year. 

Finally,  once  the  selection  of  the  cities 
has  been  made,  by  the  Foundation 
Board,the  Advisory  Committee  also  will 
provide  technical  assistance  to,  and 
monitor  the  progress  of,  the  selected 
cities. 

III.  Program  Guidelines 

The  memorandum  establishes 
guidelines  related  to  several  aspects  of 
the  program,  including  (1)  the  manner  in 
which  Section  8  funds  shall  be  allocated 
to  PHAs  and  how  the  funds  may  be  used 
by  participating  PHAs;  and  (2)  how 
persons  will  be  determined  to  be  eligible 
CMI  participants  in  the  program. 

A  participating  PHA's  allocation  of 
section  8  funds  will  be  for  an  amount 
determined  by  HUD  based  on  the 
number  of  certificates  recommended  by 
the  Foundation.  In  connection  with  this 
special  allocation,  the  PHA  will  need  to 
amend  its  administrative  plan  to  provide 


for  the  number  of  certificates  received 
as  a  part  of  this  initiative,  and  to 
address  advertising  the  availability  of 
certificates  and  opening  its  waiting  lists 
for  CMI  persons. 

A  PHA  shall  be  permitted  to  use  the 
certificates  for  purposes  outside  the  CMI 
Program,  provided  that  a  comparable 
number  of  section  8  units  received  by 
the  PHA  other  than  through  the  special 
allocation  will  be  available  to  the 
program.  In  such  event,  the  equivalent 
number  of  units  that  it  must  make 
available  to  CMI  persons  may  be 
provided  by  the  PHA  fix)m  either  its 
Existing  Housing  or  Moderate 
Rehabilitation  program,  as  long  as  the 
units  provided  are  appropriate  for  use 
by  CMI  persons.  Finally,  in  order  to 
maximize  the  benefits  available  under 
this  program,  each  PHA  should  use  its 
best  efforts  to  maintain  at  least  the  same 
number  of  section  8  certificates 
provided  in  the  special  allocation  for 
CMI  persons  throughout  the  term  of  the 
annual  contributions  contract. 

HUD  wrill  take  whatever  steps  are 
necessary,  within  its  authority,  to  assure 
that  an  amount  equal  to  the  amount  of 
the  special  allocation  will  remain 
available  to  the  program  for  a  minimum 
of  five  years.  Also,  HUD  intends  to 
provide  an  extension,  for  an  additional 
five  years,  if  (1)  the  section  8  Existing 
Housing  Certificate  Program  has  not 
been  terminated  by  the  Congress;  (2) 
there  is  a  continued  need;  (3)  the 
Foundation  continues  to  provide  or  to 
have  outstanding  financial  assistance; 
and  (4)  such  extension  complies  with  the 
Department's  regulations  in  effect  at  the 
time.  Any  provision  of  assistance  is,  of 
course,  subject  to  budget  and  contract 
authority  provided  by  the  Congress. 

PHAs  and  MHAs  will  work  together 
throughout  the  course  of  the  program  to 
achieve  program  objectives.  In  each 
selected  city,  the  PHA  and  MHA  shall 
enter  into  a  cooperation  agreement 
under  which  they  shall  agree  upon 
criteria  for  determining  whether 
applicants  for  section  8  certificates 
qualify  as  CMI  persons,  consistent  with 
section  3(b)(3)  of  the  Act,  which  will 
allow  a  niA  to  rely  on  a  certification 
firom  the  MHA  that  an  applicant  is 
eligible  to  participate.  The  MHA  will  be 
responsible  for  identifying  the  social 
service  and  medical  needs  of  CMI 
persons,  and  for  determining  whether  an 
applicant  qualifies  as  an  eligible  CMI 
participant.  MHAs  will  assist  in  trying 
to  locate  housing  for  CMI  persons  that  is 
proximate  to  mental  health  facilities, 
and  that  provides  supervision 
appropriate  to  the  needs  of  CMI 
persons. 

The  PHA  will  (a)  determine  the 
eligibility  of  CMI  persons  specifically  for 


section  8  assistance;  (b)  verify  family 
income  and  ascertain  the  extent  to 
which  rent  subsidy  may  be  required;  (c) 
determine  whether  any  proposed 
housing  unit  meets  section  8 
requirements;  and  (d]  make  housing 
assistance  payments  on  behalf  of  CMI 
persons  in  the  program.  Except  as 
expressly  modified  by  this  notice  of 
funding  availability,  the  regulations  in 
Subparts  A  and  B  of  24  CFR  Part  882 
applies  to  the  provision  of  housing 
assistance  payments  for  CMI  persons 
receiving  section  8  certificates  under 
this  initiative. 

Finally,  the  memorandum  indicates 
that  CMI  persons  selected  for 
participation  in  the  program  who  need 
the  care  and  supervision  offered  in 
certain  types  of  housing  facilities  and 
those  who  need  health  services 
provided  under  the  program  will  be 
permitted  to  select  from  the  broadest 
possible  range  of  housing  accessible  to 
such  services,  subject  to  the  section  8 
Housing  Quality  Standards,  fair  market 
rent  and  rent  reasonableness 
limitations,  and  other  section  8  program 
requirements.  However,  the  PH-\  and 
MHA  may  limit  the  CMI  participant's 
initial  choice  of  housing  to  provide 
supervision  or  services  suitable  to  the 
CMI  persons'  needs.  The  MHA  and  PHA 
will  cooperate  in  determining  the 
appropriate  range  of  housing  choices  for 
each  participating  CMI  person. 

In  accordance  with  24  CFR  50.20(d), 
this  notice  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969. 42  U.S.C.  4332. 

Authority:  Sees.  3. 5  and  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437b,  c 
andf). 

Dated:  March  27, 1986. 
Silvio ).  DeBartolomets, 
Acting  General  Deputy  Assistant  Secretary 
for  Housing-Deputy  Federal  Housing 
Commission. 

(FR  Doc.  86-7279  Filed  4-1-86;  8:45  am) 
SILUNG  COOE  4310-Z7-N 


DEPAaTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

President's  Commission  on  Americans 
Outdoors;  Concept  Paper  SoNcttation 

The  President's  Commission  on 
Americans  Outdoors  is  soliciting 
"concept  papers"  which  are  short 
papers  that  outline  innovative  and 
successful  ideas  in  the  field  of 
recreation.  These  ideas  will  be  studied 
and  evaluated  by  the  Commissioners  as 
they  develop  recommendations  for  a 
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new  national  recreation  policy  to  be 
preseated  in  a  report  to  the  President  in 
December  198& 

The  concept  paper  is  ane  of  several 
vehicles  being  used  by  the  Commiasion 
to  gather  infornatien  on  the  state  of 
recFcattOB  across  the  country:  on  what 
Americans  like  to  do  outdoors:  and  on 
how  to  ensure  that  there  will  be  ample 
opportunities  to  da  these  things  over  the 
next  20  years. 

The  Commission  is  asking  that  a 
specific  format  be  followed  when 
submitting  a  concept  paper.  To  get  • 
copy  of  the  concept  paper  format  please 
call  Joyce  Kelly.  Associate  Director  for 
Outreach  and  Special  Projects  at  202/ 
234-4609  or  Rodger  Schmitt.  Deputy 
Associate  Director  for  Federal  Lands 
and  Water  Programs  at  202/634-7342  or 
write  to  either  of  them  at  the  following 
address:  PCAO.  1111  20th  St..  NW.,  P.O. 
Box  18547,  Washington.  DC  20036. 

Concept  papers  must  be  received  by 
May  15. 1988. 

Dated:  March  27. 1966. 
Victor  H.  Ask*. 

Executive  Director.  President's  Commission 
on  Americans  Outdoors. 
|FR  Doc.  86-7254  Filed  4-1-66;  6:45  am] 

BNXMa  COM  4M«-7a-ll 


PreskJenl's  Comrolsaioo  on  Anwricans 
Outdoors;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Coiamieaian  on  Americans  Outdoors 
(Commission)  will  be  held  Friday,  April 
25,  and  Saturday.  April  26, 1986,  from 
8:36  AM  until  12:00  Noon,  both  days. 
The  meeting  of  the  Commission  will  be 
held  in  the  Tremont  Environmental 
Education  Center  of  the  Great  Smoky 
Mountains  National  Park,  Gatlinburg, 
Tennessee  37738. 

This  will  be  a  business  meeting  of  the 
Commission  to  assess  the  work  of  the 
Commission  and  Staff  during  the  first 
several  months  of  its  efforts  to  provide  a 
Recreation  Policy  for  the  county  into  the 
next  century.  This  meeting  is  opened  to 
the  public,  interested  persons  may 
attend.  The  Commission  contact  is  Mr. 
James  R.  Gasser,  and  he  may  be 
contacted  at  the  President's  Commission 
on  Americans  Outdoors,  P.O.  Box  18547, 
llll-20fh  Street.  NW,  Washington,  DC 
20036-8547,  (202)  634-7310. 

Dated:  March  27, 1986. 
Victor  H.  Ashe, 

Executive  Director^  President's  Commission 

on  American  Outdoors. 

(FR  Doc.  88-7255  Filed  4-1-86:  6:45  am] 

MUJNO  COOK  41«0-70-m' 


Affefee 

Plan  for  the  Uae  and  OMrilMrtioa  of  the 
Fort  Molawe  iMHan  TNbe'a  Judgment 
Fund*  m  Doeket10-84L  Before  ttM 


March  84, 1986. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  & 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  466}  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  and 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  October  23. 1984,  in  satisfaction  of 
the  award  granted  to  the  Fort  Mojave 
Indian  Tril^  before  the  United  States 
Claims  Court  in  Docket  10-84L.  The  plan 
for  the  use  and  distributioo  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  October  7. 1985  and  was 
received  (as  recorded  in  the 
Congressional  Record]  by  the  Senate  on 
October  24. 1985.  and  by  the  House  of 
Representatives  on  October  21, 1985. 
The  plan  became  effective  on  February 
3. 1986  as  provided  by  the  1973  Act  as 
amended  by  Pub.  L.  97-458.  since  a  joint 
resokition  disapproving  it  was  not 
enacted.  The  plan  reads  as  follows: 

For  the  Use  off  dm  ^idgiiient  Funds  of 
the  Fort  Mojave  Indian  Tribe  fai  Docket 
\0-ML  Before  the  United  States  Clafans 
Court 

The  funds  appro()riated  on  October 
23, 1984  in  satisfaction  of  the  award 
granted  to  the  Fort  Mojave  Indian  Tribe 
in  Docket  19-84L  before  the  United 
States  Claims  Court,  less  attorney  fees 
and  litigation  expenses,  and  including 
all  interest  and  investment  income 
accrued,  shall  be  used  as  follows: 

All  funds  will  be  held  in  a  reserve 
fund  to  be  expended  by  the  Fort  Mojave 
Indian  Tribe  for  essential  tribal 
governmental  programs.  These  programs 
shall  inclade  education  and  all  other 
tribal  programs  as  outlined  in  the  tribal 
budget  Funds  will  be  administered 
under  the  tribal  budgetary  system  as 
approved  by  the  Secretary.  Should  the 
funds  in  any  of  the  above-cited 
categories  be  determined  to  be  in  excess 
of  needs,  the  tribal  governing  body,  on  a 
budgetary  basis,  may  make  appropriate 
adjustments  as  necessary,  subject  to  the 
approval  of  the  Secretary. 

General  Provisions 

None  of  the  funds  distributed  per 
capita  or  made  available  mider  this  plan 
for  programing  shall  be  subject  to 


Federri  ar  Stale  income  taxes,  nor  shall 
sach  fondbi  nor  their  availability  be 
consideted  aa  income  or  resources,  nor 
otherwise  utilized  as  the  basis  for 
denying  or  redodng  tlia  financial 
assistance  or  other  beaefits  to  which 
such  bouaehaid  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  ar,  except  for  per  capita 
shares  in  excess  of  tiooa  any  Federal 
or  federally  assisted  programs. 

ROOiWLEMIMM. 

Deputy  Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  7212  Filed  4-1-86;  8:45  am] 

MLUNQ  coos  43tO-0t-M 

Bareau  of  Land  Management 

Oregon;  Final  Deelgnelien  of  Upper 
and  Lmmr  Ttibim  Rocks  and  King 
Mountain  Reek  Garden  ae  Areas  of 
CrMcal  EnvhtMwnental  Concern 

AOENCV:  Bureau  of  Land  Maaagement 

Inteiioc; 

ACnON:  Notice  of  final  designation  of 

two  special  areas  as  areas  of  critical 

environraental  concern  (ACECs):  Upper 

and  Lower  Table  Rocks  and  King 

Mouytain  Rock  Garden. 


;  Persuant  to  the  authority  in 
the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976 
(section  202fc)(3))  and  43  CFR  Part  1610, 
this  is  the  final  decision  concerning  the 
designation  of  Upper  and  Lower  Table 
Rocks  and  King  Mountain  Rock  Garden 
as  ACECs.  This  documents  the  final 
decisions  reached  by  Ae  Bureau  of  Land 
Management  fBLM)  for  managing  four 
potential  areas  of  critical  environmental 
concern  in  the  Medford  District.  Major 
decisions  are  to: 

Designate  1,240  acres  as  the  Upper 
and  Lower  Table  Rocks  Area  of  Critical 
Environmental  Concern,  and  the  Upper 
Table  Rock  as  an  Outstanding  Natural 
Area, 

Designate  90  acres  as  the  King 
Mountain  Area  of  Critical 
Environmental  Conoam. 

Continue  to  manage  die  Woodcock 
Bog  as  a  Research  Natural  Area,  but  not 
as  an  area  of  critical  environmental 
concern,  and 

Continue  to  manage  the  south  portion 
of  the  Foets  Creek  area  to  protect  the 
Great  Gray  Owl  and  a  plant  specie 
which  is  on  the  State  of  Oregon  rare 
listing  but  no  longer  a  candidate  for 
federal  listing  as  a  threatened  or 
endangered  specie,  but  not  designate  the 
area  an  area  of  critical  environnentdl 
concern. 

Only  three  comments  were  received 
on  the  proposed  decision  of  September 
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26, 1984.  AH  three  were  protests  and 
were  reviewed  and  denied  by  the 
Director  of  the  BLM.  The  Governor  of 
Oregon  identified  no  inconsistencies 
with  State  or  local  plans,  programs,  or 
policies  and  recommended  no  changes 
in  the  proposed  plan  amendments. 

The  preferred  alternative  of  the 
Josephine  and  Jackson/Klamath 
Management  Framework  Plan 
Amendment  of  June  15, 1984,  is  the  final 
decision  with  the  following 
mocfifications: 

The  15  acres  of  high  intensity  timber 
management  lands  within  the  King 
Mountain  Rock  Garden  will  be 
eliminated  from  the  allowable  cut  base 
and  will  be  managed  to  protect  the  non- 
timber  resources  of  the  area.  The 
Josephine  Sustained  Yield  Unit 
Allowable  Cut  Level  will  be  adjusted 
during  the  next  plaiming  cycle. 

Protection  of  wetlands  in  the 
Woodcock  Bog  Research  Natural  Area  ' 
will  be  managed  in  accordance  with 
Executive  Order  11990. 

This  document  meets  the  requirement 
for  agency  decision  making  as  provided 
in  40  CFR  Part  1505. 

The  Josephine  and  Jack^on-Klamdth 
Management  Framework  Plans  (MFPs) 
for  the  Bureau  of  Land  Management 
(BLM)  Medford  District  were  completed 
in  1979  and  1980  respectively.  These 
land  use  plans  did  not  include  decisions 
regarding  the  designation  of  areas  of 
critical  environmental  concern  (ACECs), 
The  BLM  decided  to  amend  these  land 
use  plans  to  address  ACEC  designation. 
In  1981,  the  BLM  Medford  District 
requested  nominations  for  ACECs, 
resulting  in  15  areas  being  nominated  for 
consideration.  This  plan  amendment 
addresses  the  four  areas  which  were 
identified  in  the  June  15. 1984,  plan 
amendment  and  environmental 
assessment  (EA)  for  ACECs  as  areas 
meeting  the  criteria  of  eligibility  for 
ACEC  designation  set  forth  in  43  CFR 
1610.7-2(a).  The  four  potential  ACECs 
analyzed  were:  Woodcock  Bog,  Upper 
and  Lower  Table  Rocks,  King  Mountain 
Rock  Garden,  and  Foots  Creek  (South 
Portion). 

The  Bureau  of  Land  Management 
(BLM)  decision  is  to  designate  Upper 
and  Lower  Table  Rocks  and  King 
Mountain  Rock  Garden  as  ACECs. 
Upper  Table  Rock  will  also  be  managed 
as  an  Outstanding  Natural  Area. 
Woodcock  Bog  will  not  be  designated 
an  ACEC,  but  will  continue  to  be 
managed  as  a  Research  Natural  Area. 
The  Foots  Creek  area  will  not  be 
designated  an  ACEC.  but  the  plant 
monitoring  program  for  the  Lady  Slipper 
Orchid  will  be  continued. 


SUPPLEMENTARY  INFORMA-nON: 
Upper  and  Lower  Tabic  Rocks 

1.240  acres  of  BLM  adiainistered  bad  in  T. 
35  S..  R.  2  W..  Sees.  34  and  35.  T.  36  &,  1.  2 
W.,  Sees.  1  and  9,  WJ^.,  Jackson  County, 
Oregon. 

The  decision  is  to  designate  1,240 
acres  an  area  of  critical  environmental 
concern.  The  BLM-adninistered  land  on 
the  Upper  Table  Rock  is  hereby 
designated  an  Outstanding  Natural 
Area.  The  primary  objective  of 
designating  and  managing  the  proposed 
outstanding  natural  area  will  be  to 
provide  outdoor  recreation  use  of  the 
area  while  preserving  the  resource  in  its 
natural  condition.  General  management 
objectives  for  both  Table  Rocks  will  be: 
To  preserve  them  as  examples  of  major 
ecosystem  types  and  outstanding 
biological  phenomena  (vernal  pools  and 
patterned  ground  vegetation);  to  provide 
research  and  educational  opportonities 
for  scientists  and  others  in  the 
observation,  study,  and  monitoring  of 
the  natural  area;  and  to  help  preserve  a 
full  range  of  genetic  diversity  for  all 
proposed  threatened  or  endangered 
fauna  and  flora.  The  following  are 
specific  management  requirements 
which  wiH  protect  and  prevent  damage 
to  plants,  geologic  formations  and  scenic 
values. 

1.  Prior  to  withdrawal,  mining 
operatix)n8  (except  casual  use)  will  be 
regulated  pursuant  to  surface 
management  regulattons  (43  CFR  3809), 
requiring  an  approved  plan  before 
beginning  of  operations.  Issuance  of 
leases  and  permits  for  leasable  and 
saleable  minerals  will  be  discretionary 
upon  environmental  review. 

2.  Withdrawal  from  locatable  mineral 
entry  will  be  pursued.  Any  existing 
mining  claims  will  be  examined  for 
validity.  Valid  mining  claims  will  be 
regulated  similar  to  management 
requirement  No.  1. 

3.  The  acquisition  of  960  acres  of 
private  land,  including  the  mineral 
estate,  in  Section  2  and  the  EVs  of 
Section  3  on  Upper  Table  Rock  will  be 
pursued.  This  action  will  protect  and 
enhance  recreational  and  visual  values 
on  government  lands  in  Section  1,  T.  36 
S.,  R.  2  W.,  and  Sections  34  and  35,  T.  35 
S.,  R.  2  W.,  Willamette  Meridian. 

4.  Additional  trail  maintenance  will 
reduce  erosion.  Surfacing  will  be  placed 
on  the  existing  trails  to  protect  resource 
values. 

5.  Interpretive  signing  will  be  provided 
to  increase  awareness  and  aid  in 
resource  value  protection. 

6.  The  uae  of  tractors  and  other  heavy 
equipment  will  be  limited  in  the 
suppression  of  wild  fires.  An  agreement 
wUi  be  pursued  with  the  Oregon  State 
Forestry  Department  for  extra  fire 


protection  which  emphasizes  retardant 
drops  and  hand  firetine  constnu:Hoa. 

7.  Livestock  grazing  will  be  permitted 
as  a  management  tool  to  improve  native 
plant  presence.  Grazing  management 
may  be  revised  if  monitoring  determines 
that  specific  objectives  for  enhancement 
of  native  vegetation  are  not  being 
achieved. 

8.  The  existing  airstrip  on  the  Lower 
Table  Rock  may  be  used  as  long  as  BLM 
monitoring  of  the  use  indicates  that  it 
does  not  materially  interfere  with  BLM 
management  objectives  and  the  integrity 
of  the  ACEC.  No  improvements  beyond 
those  necessary  to  meet  the  minimum 
safety  standards  of  such  an  airstrip  will  be 
required.  The  minimum  improvement 
to  the  airstrip  will  consist  of  a  warning 
sign  identifying  the  airstrip  and  its  use,  a 
wind-sock,  and  annual  mowing  of 
vegetation  on  the  airstrip.  No  steps  will 
be  taken  to  change  the  present  drainage 
patterns. 

9.  Timber  harvesting,  firewood  cutting, 
cone  picking,  and  other  vegetation 
removal  will  not  be  permitted. 

10.  Camping  and  campfires  will  not  be 
permitted. 

11.  A  parking  area  will  be  evaluated 
for  the  Upper  Table  Rock  trailhead  on 
BLM-administered  land.  The  need  to 
eliminate  the  existing  hazard  caused  by 
the  public  crossing  a  busy  county  road 
will  be  analyzed  in  relation  to  resource 
degradation  expected  from  increased 
visitor  use. 

12.  Visitor  use  will  be  monitored  and, 
if  necessary,  controlled  to  prevent 
resource  degradation.  Additional  trail 
construction  will  depend  on  the  ability 
to  protect  important  and  relevant 
resource  values. 

King  Movntain  Kock  Garden 

90  acres  of  BLM  administered  land  in  T.  33 
S.,  R.  5  W..  Sec.  13.  W.M.,  Josephine  and 
Douglas  Counties,  Oregon 

The  decision  is  to  designate  90  acres   ■ 
(see  alternative  2  on  page  21  of  the 
document  entitled  "Plan  Amendment 
and  Environmental  Assessment  for 
Areas  of  Critical  Environmental 
Concern")  as  the  King  Mountain  Rock 
Garden  area  of  critical  environmental 
concern  for  the  purpose  of  providing 
protection  to  the  area's  special  high 
elevation,  serpentine  habitat. 

The  following  are  specific 
management  requirements: 

1.  Road  signs  will  be  posted  to  deter 
off-road  vehicle  (ORV)  and  ground- 
disturbing  activities  with  potential  for 
resource  degradation. 

2.  Withdrawal  from  locatable  mineral 
entry  within  the  90-acre  area  will  be 
pursued.  Existing  mining  claims  wiU 
then  be  examined  for  validity.  Valid 
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mining  claims  will  be  regulated  pursuant 
to  management  requirement  No.  3. 

3.  Prior  to  withdrawal,  mining 
operations  (except  casual  use)  will  be 
regulated  pursuant  to  surface 
management  regulations  (43  CFR  Part 
3809).  requiring  an  approved  plan  of 
operations.  Issuance  of  leases  and 
permits  for  leasable  and  saleable 
minerals  will  be  discretionary  upon 
environmental  review. 

4.  Construction  of  access  roads  and 
quarrying  will  be  prohibited  within  the 
area. 

5.  A  management  for  the  area  will  be 
developed  with  the  goal  of  managing 
recreation  use  in  conjunction  with  the 
management  of  the  sensitive  plant 
species. 

6.  Trails  will  be  designated  when  and 
if  the  level  of  visitor  use  has  potential 
for  significant  damage  to  ACEC 
resources  values. 

7.  Off-road  vehicle  use  that  may 
adversely  impact  ACEC  resource  values 
will  be  restricted. 

8.  Timber  harvest  will  be  eliminated 
on  15  acres  classiHed  for  high  intensity 
timber  management  and  the  acreage  will 
be  removed  from  the  allowable  cut  base 
acreage.  This  15  acres  was  originally  to 
have  four  acres  managed  according  to 
intensive  forest  management  practices 
and  11  acres  limited  to  salvage  logging. 
The  Josephine  sustained  yield  unit 
allowable  cut  will  be  adjusted  during 
the  next  planning  cycle. 

Woodcock  Bog  and  Foots  Greek  (South 
Portioa) 

Woodcock  Bog  will  not  be  designated 
as  an  ACEC  as  the  flora  values  are 
adequately  protected  under  a  research 
natural  area  designation.  The  area  will 
continue  to  be  used  for  research  and 
education  activities  with  such  uses 
l>eing  limited  to  those  of  a  non- 
destructive nature,  i.e..  those  that  do  not 
impair  or  alter  the  bog's  environment. 

The  Foots  Creek  (South  Portion) 
drainage  will  not  be  designated  an 
ACEC.  The  on-going  Cypripedium 
montanum  monitoring  plan  will  be 
continued.  This  ten-year  plan  will 
monitor  a  control  unit,  shelterwood  unit, 
and  clearcut/spray  unit  to  determine 
some  ecological  factors  on  the  plant's 
life  history.  Although  the  formal 
monitoring  program  for  the  Great  Gray 
Owl  will  not  be  continued,  protection 
will  be  provided  through  normal 
procedures  of  inventory,  identification, 
and  undisturbed  buffer  protection.  The 
Great  Gray  Owl  and  the  Lady  Slipper 
Orchid  are  adequately  protected  along 
with  other  resource  values  provided  for 
under  existing  management  terms  and 
conditions. 


Reading  Copies 

Public  reading  copies  of  the  final 
designations  will  be  available  for  review 
at  the  following  locations: 
Klamath  County  Library.  Klamath  Falls. 

Oregon 
Josephine  County  Library.  Grants  Pass, 

Oregon 
Coos  County  Library,  Coquille.  Oregon 
Curry  County  Library,  Gold  Beach.  Oregon 
Douglas  County  Ubrary,  Roseburg.  Or^n 
Jackson  County  Library,  Medford,  Oregon 
Rogue  Community  County  Library,  Grants 

Pass,  Oregon 
Library,  Southern  Oregon  State  College, 

Ashland,  Oregon 
Library.  Oregon  Institute  of  Technology, 

Klamath  Palls,  Oregon 
Bureau  of  I^nd  Management,  OfTice  of  Public 

Affairs,  825  NE.  Multnomah  Street, 

Portland,  Oregon 
Bureau  of  Land  Management  Medford 

DisUict  OfTice,  3040  Biddle  Road,  Medford, 

Oregon 
Library,  University  of  Oregon,  Eugene. 

Oregon 
Library.  Portland  State  University,  727  SW. 

Harrison,  Portland,  Oregon 
Library,  Oregon  State  University,  Corvallis, 

Oregon 

A  limited  number  of  copies  of  the  final 
decisions  are  available  upon  request  to 
the  BLM  Medford  District  Office. 

Questions 

Questions  on  specific  management 
plans,  research  opportunities  or 
development/protection  plan  should  be 
addressed  to:  District  Manager,  Bureau 
of  Land  Management,  3040  Biddle  Road. 
Medford.  Oregon  97504. 

Dated:  March  25, 1986. 
HughShera, 
District  ^f onager. 
[FR  Doc.  86-7213  Filed  4-1-86;  8:45  am) 
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BLM  Utah  Statewide  Wilderness  Diaft 
Environmental  Impact  Statement 

AOINCV:  Bureau  of  Land  Management 
(BLM)  Interior. 

action:  Extension  of  PubMc  Review 
Period  and  Errata  for  the  Utah  BLM 
Wilderness  Ch-aft  Environmental  Impact 
Statement  (EIS).  


;  As  a  result  of  requests  from 

the  public  and  several  agencies,  the  end 
of  the  conmient  period  formally  is 
changed  to  August  15, 1986.  Items  as 
listed  below  are  officially  corrected  by 
the  errata  notification. 

Public  Comment  Period 

The  originally  armounced  period  for 
public  review  and  comment  allowed 
about  four  and  one-half  months  for 
submission  of  written  comments 
regarding  the  Wilderness  Draft  EIS.  Due 


to  the  size  and  complexity  of  the 
document.  BLM  now  is  receptive  to  the 
several  requests  for  an  extension  of  the 
comment  period  from  the  original  ending 
date  of  June  15. 1986  to  a  new  ending 
date  of  August  15, 1986.  Further 
extensions  will  not  be  considered  except 
under  very  special  circumstances.  To  be 
included  as  part  of  the  final  EIS,  all 
written  comments  must  be  postmarked 
or  hand  delivered  to  the  BLM  Utah  State 
Office  no  later  than  August  15. 1988.  The 
public  hearings  previously  announced 
will  be  held  in  May  1986  as  listed  in  the 
Wilderness  Draft  EIS,  and  they  will  not 
be  rescheduled  as  a  result  of  the 
extension  of  the  comment  period. 

Several  reviewers  have  asked  about 
the  rationale  for  the  BLM  proposed 
action. 

The  Statewide  Wilderness  Draft  EIS 
does  NOT  contain  specific  rationale  for 
the  proposed  action,  although  in  many 
cases  it  can  be  deduced  from  the 
analysis.  Lack  of  specific  rationale  was 
NOT  an  oversight  but  an  intentional 
action  in  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
subsequent  regulations,  poHcies,  and 
practices. 

Section  1502.2(g]  of  NEPA  states  that 
the  "environmental  impact  statement 
shall  serve  as  a  means  of  assessing  the 
environmental  impact  of  proposed 
agency  actions,  rather  than  justifying 
decisions  .  .  .".  Section  1502.14(e)  states 
that  the  description  of  the  alternatives 
should  "identify  the  agency's  preferred 
alternative  or  alternatives  if  one  or  more 
exists.  .  .".  Paragraph  (b)  of  the  same 
section  requires  that  the  EIS  "devote 
substantial  treatment  to  each  alternative 
considered  in  detail  including  the 
proposed  action  so  that  reviewers  may 
evaluate  their  comparative  merits." 
Taken  together,  this  means  that  the  EIS 
should  analyze  the  impacts  of  the 
alternatives  in  order  that  reviewers  may 
ascertain  comparative  differences,  but  it 
should  not  provide  justification  for  the 
proposed  action.  Impact  summary  tables 
in  the  EIS  provide  the  comparative 
information. 

It  is  important  to  note  that  on  many 
occasions  since  NEPA  has  been  in  effect 
the  point  has  been  made  that  an  EIS  is 
not  a  decision  document.  It  purely  is  an 
analysis  of  environmental  impacts  and  a 
public  involvement  process  in 
furtherance  of  that  analysis.  An 
essential  and  required  practice  is  for  a 
separate  decision  document  to  be 
prepared  at  the  conclusion  of  the  EIS 
process.  This  decision  document  may 
refiect  environmental  information,  as 
well  as  many  other  factors  that 
contribute  to  decision-making.  The 
Wilderness  Study  Reports  that  will  be 


prepaced  to  accompany  the  final  EIS 
will  compriee  the  separate  decision 
documents  insofar  as  the  final  BLM 
wilderness  reconunendations  are 
concerned. 

EiMta 

Since  publication  of  the  wilderaess 
Draft  EIS  several  errors  have  been 
noted.  They  do  not  change  the  basic 
data,  analysis,  or  findings  of  the  EIS  as 
they  are  primarily  of  a  typesetting  or 
editorial  nature;  however,  they  can  lead 
to  confusioB  of  the  reader. 
Coosequeally.  they  are  corrected  as 
follows:  , 

Volume  I 

Page  22.  Table  4  and  subsequent 
locations— dtiBTtge  the  WSA  (*48)  name 
from  Fish  Spring  Canyon  to  Fish  Creek 
Canyon. 

Page  31,  Column  1,  Paragraph  2,  Line 
5;  Page  33,  Column  1,  Paragraph  6,  Lines 
7  and  8;  Page  44,  Column  1,  line  1:  Page 
47,  Column  1,  Paragraph  2,  LiRee  13  and 
14 — change  "BLM  land  use  plans"  to 
"withdrawals." 

Page  132,  Table  69— change  title  to 
read  Alternative  3,  and  change  Percent 
of  Total  County  Acreage  to  12.0  for 
Wayne  County. 

Pages  282  and  283,  Table  1 — change 
column  headings  "Private"  to  State  and 
"State"  to  Private. 

Pocket  Map  4,  Legend — change  the 
colored  aria  label  to  "Areas  included  in 
the  Paramount  Wilderness  Quality 
Akemative." 

Volumes  It- VI — General  Corrections 

1.  Any  inconsistencies  in  the 
alternatives  labeled  as  BLM  Proposed 
Action  should  be  resolved  by  reference 
to  WSA  Tables  4  and  10  in  Vohuae  L 

2.  Any  discrepancies  in  reported  State 
sections  proposed  for  exchange  should 
be  resolved  by  reference  to  Appendix  3 
in  Volume  1. 

Volume  II 

Deep  Creek  Mountains  WSA 

P.  It  Map  3,  Partial  Wilderness 
Alternative — the  map  should  show 
setbacks  is  the  partial  wilderness 
boundary  in  three  additional  locations 
as  follows: 

About  on-quarter  mile  near  Trou^ 
Springs,  including  portions  of  Sections  5, 
8, 17  and  18  in  T 13  S,  R  18  W;  one- 
quarter  to  one-half  mile  set  back  of  the 
boundary  io  Sections  11  and  14  of  T 12 
S,  R  18  W;  and  one-eighth  to  one-half 
mile  set  back  of  the  boundary  in 
Sections  18  and  W  of  T 11  S,  R 18  W. 
(These  three  areas  are  generally  shown 
on  Pocket  Map  1  in  Volume  1.) 


Swasey  MBuntain  WSA 

P.  2.  second  column,  fifth  paragraph- 
add  there  is  no  "conmieicial"  harvest  of 
forest  products. 

P.  28,  first  column.  Mineral  and 
Energy  Resources.  Paragraph  2 — **2680 
pre-FLPMA  oil  and  gas  leases"  should 
read  2680  "acres  o/"  pre-FLPMA  oil  and 
gas  leases. 

Notch  Peak 

Page  14,  Table  1  (continued} — add 
label  (Proposed  action)  to  column 
heading  fbr  large  Partial  Wilderness 
Designation. 

Volume  m— Port  A 

Red  Moimtain 

Pages  11  and  12,  Table  1— change 
label  (Proposed  Action)  from  No  Action 
colmim  to  Partial  Wilderness 
Designation  column. 

Cottonwood  Canyon 

Page  10,  Tablet  Water  Resources, 
Partial  Wilderness  Column — change  the 
words  "All  Wilderness"  to  "No  Action 
Alternative." 

P.  26,  Column  2,  Paragraph  ft  Water 
Resouwea^-nhaage  '18,000"  to  •*«4,000." 

LaVerkin  Creek  Canyon 


Pc^e  i — add  label  (Proposed  Action) 
to  the  All  Wilderness  Alternative  in  two 
places  in  the  Table  of  Contents. 

Orderville  Canyon 

Page  i — change  label  (Proposed 
Action)  fi-om  No  Action  Alternative  to 
All  Wildemess  Alternative  under 
ENVIRONMENTAL  CONSEQUENCES 
OF  ALTERNATIVES. 

Page  10,  Column  1,  Mineral  and 
Energy  Resources,  Paragraph  4 — insert 
the  following  at  the  begiiming  of  the 
paragraph:  "The  Strategic  and  Critical 
Materials  Stock  Policy  Act  as  amended, 
provides  that  strategic  and  critical 
materials  be  identified  and  stockpiled  in 
the" 

Page  76— delete  label  (Proposed 
Action). 

Page  19 — add  label  (Proposed  Action) 
to  the  heading  All  Wildemess 
Alternative. 

Parunuweap  Canyon 

Page  i — change  label  (Proposed 
Action)  from  All  Wildemess  Alternative 
to  the  first  Partial  Wildemess 
Alternative  under  DESCRIPTION  OF 
ALTERNATIVES  and 
ENVIRONMENTAL  CONSEQUENCES 
OF  ALTERNATIVES. 

Pages  4  and  30— delete  label 
(Proposed  Action) 


Pages  6  and  34— add  label  (Preysaed 
action)  to  the  heading  Partial 
Wildemess  Alternative. 

Pages  12. 13,  and  14:  Table  1 — change 
label  (Proposed  Action)  from  AU 
Wiklcusess  column  to  lacg/e  Partial 
Wilderaess  calumn. 

Moquith  Mountain 

Page  i    add  label  (Proposed  Action) 
to  the  No  Action  Alteraative  under 
DESCRVnON  OF  ALTERNATIVES 
and  ENVIRONMENTAL 
CONSEQUENCES  OT  AL^reRNATlVES. 

Page  3,  Map  I — add  a  40  acre  parcel 
of  private  land  in  the  NW  y4  rf  the  NW 
M:  Sectioo  3.  T  44  S,  R  7  W. 

Page  IS,  Cohma  t  Paragraph  3 — 
delete  "There  are  no  rights  of  way  in  the 
WSA."  Add — there  are  about  .5  miles  of 
water  pipeline  rights-of-way  in  the 
WSA,  held  by  the  Fredonia-Arizone 
Water  Conservation  District. 

Page  22,  Column  2,  Paragraph  1,  Line 
4-^nsert  "not"  between  would 
complement. 

Mud  ^riogCanyon 

Page  8,  Table  1  (continued) — add 
label  (Proposed  Action]  to  the  No  Action 
Column. 

Paria  Hackberry 

Page  10,  Column  2,  Paragraph  t  Hoe 
5— insert  to  the  end  of  sentence  3, 
"except  for  the  Paria  River  Bed." 

Page  It  Map  3 — Paria  River  Bed 
should  be  shown  as  cherry-stemmed. 

Volume  III— Part  B 

Wah  Weap 

Page  22,  Table  3— change  300 
"million"  cubic  feet  of  natural  gas  to  300 
"biUion". 

The  Watchman 


Page  i — add  label  (Proposed  Action) 
to  the  All  Wildemess  Alternative  under 
DESCRIPTION  OF  ALTERNATIVES. 

Beartrap  Canyon 

Page  i — same  addition  as  noted  above 
for  the  Watchman  WSA. 

Volume  TV 

ML  Ellen— Blue  Hills 

Page  /—add  label  (Proposed  Action) 
to  die  Pastial  Wildemess  Altemative 
under  DESCRIPTION  OF 
ALTERNATIVES  AND 
ENVIRONMENTAL  CONSEQUENCES 
OF  ALTERNATIVES. 

Pag/B  14.  Table  1  (coatinued}— add 
label  (Proposed  Action)  to  column 
heading  for  Partial  Wildemess 
Designation. 
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Horseshoe  Canyon  South 

Page  ft  Column  2.  6  lines  from 
/)o«oin— change  "1070"  to  "80." 

Page  7.  map  3.  Legend— change 
"36,600"  to  "36,000." 

Page  9,  Column  1,  Paragraph  2.  6  lines 
from  bottom— change  1280"  to  "1920." 

French  Spring— Happy  Canyon 

Page  i — change  label  (Proposed 
Action)  from  Partial  Wilderness 
Alternative  to  the  No  Action  Alternative 
under  DESCRIPTION  OF 
ALTERNATIVES  and 
ENVIRONMENTAL  CONSEQUENCES 
OF  ALTERNATIVES. 

Pages  2  and  22— add  label  (Proposed 
Action)  to  the  heading  No  Action 
Alternative. 

Pages  6  and  50— delete  label 
(Proposed  Action). 

Page  11,  Table  1,  No  Action  Column, 
Geology-Change  "22.240"  to  "22.480" 
and  Vegetation — change  "7170"  to 
"9170." 

Pages  11-13,  Table  1 — change  label 
(Proposed  Action)  from  Partial 
Wilderness  Designation  column  to  No 
Action  Column. 

Page  22.  Column  2,  last  paragraph, 
sixth  line  from  bottom — change  "7170" 
to  "9170." 

Fiddler  Butte 

Page  16,  Table  1,  Column  5,  Paragraph 
7— change  "40.400"  to  "46.100." 

Page  19,  Tables,  Tar  Sand— change 
500  "billion"  to  500  "million"  and 
footnote  3.  change  "100  billion"  to  1.28 
billion." 

Page  21,  Column  1,  Paragraph,  3— 
change  20  "acre-feet/acre/year"  to  20 
"cubic-feet/acre/year." 

Mt.  Pennell 

Page  i — change  label  (Proposed 
Action)  from  Partial  Wilderness 
Alternative  to  the  No  Action  Alternative 
under  DESCRIPTION  OF 
ALTERNATIVES  and 
ENVIRONMENTAL  CONSEQUENCES 
OF  ALTERNATIVES. 

Pages  2  and  22 — add  label  (Proposed 
Action)  to  the  heading  No  Action 
Alternative. 

Pages  8  and  29 — delete  label 
(Proposed  Action). 

Pages  12-13,  Table  1 — change  label 
(Proposed  Action)  from  Partial 
Wilderness  Designation  column  to  No 
Action  column. 

Volume  V 

Grand  Gulch  ISA  Complex 

Pages  4.  7  and  9,  Maps  1,  2  and  3 — add 
cherry-stemmed  road  originating  from 


cherry-stemmed  road  in  the  NW  M  of 
Section  16,  T.  39  S..  R.  17  E.  and 

proceeding  northwest  through  Section  7 
and  then  north  along  the  western 
boundary  of  Seciton  of  6  terminating  at 
the  nori^iwest  comer  of  that  section  in 
the  same  township.  Also  add  a  .5  mile 
cherry-stenuned  road  originating  in  the 
southwest  comer  of  Section  15.  T.  38  S., 
R.  16  E.  and  proceeding  northwest  to  a 
point  about  V*  mile  south  of  the  center 
of  the  section. 

Dark  Canyon  Complex 

Page  i — change  label  (Proposed 
Action)  from  the  No  Action  Altemative 
to  the  All  Wildemess  Altemative  under 
DESCRIPTION  OF  ALTERNATIVES 
and  ENVIRONMENTAL 
CONSEQUENCES  OF  ALTERNATIVES. 

I  lorseshoe  Canyon  (North) 

Page  i — same  changes  as  noted  above 
the  Dark  Canyon  complex. 

Page  7,  Table  7— add  label  (Proposed 
Action)  to  the  All  Wildemess  Column. 

Volume  VI 

Mexican  Mountain 

Page  9.  Map  3,  Legen — change 
Altemative  WSA  Boundary  to  a  dashed 
line  and  Partial  Wildemess  Altemative 
to  a  solid  line.  Also  change  boundary  of 
Partial  Altemative  to  follow  contour  line 
north  to  WSA  boundary  along  the  east 
side  of  the  ridge  in  Sections  17. 10  and 
29.  T  20  S.  R 12  E. 

Floy  Canyon 

Page  i — delete  label  (Proposed 
Action)  for  No  Action  Altemative  under 
ENVIRONMENTAL  CONSEQUENCES 
OF  ALTERNATIVES. 

Coal  Canyon 

Page  i — change  page  6  to  page  4  for 
No  Action  Altemative  under 
DESCRIPTION  OF  THE 
ALTERNATIVES. 

CONTACT  person:  Dr.  Gregory  F.  Thayn, 
Telephone  (801)  524-3135,  Wildemess 
Studies  (U-^33),  Bureau  of  Land 
Management.  Utah  State  Office.  324 
South  State  Street.  Suite  301.  Salt  Lake 
City.  Utah  84111-2303. 

Dated:  March  25. 1986. 
lamea  A.  Moorhousa, 
Acting  State  Director. 
|FR  Doc.  86-7114  Filed  4-1-86: 8:45  am| 

WLLMQ  COOK  43ie-l>0-M 

(CA-17695] 

Exchange  of  Lantto;  Cirfifomia 

aoency:  Bureau  of  Land  Management. 

Interior. 


action:  CA-17695.  Modification  of 
Notice  of  Realty  Action;  Exchange  of 
Public  Lands  in  San  Diego  County. 
California. 

summary:  This  document  modifies  an 
Amended  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
January  Sa  1986  (51  FR  3850).  The 
amended  notice  concerned  an  exchange 
of  public  land  in  San  Diego  County  and 
Riverside  County.  Califomia.  as 
originally  described  in  a  Notice  of 
Realty  Action  published  in  the  Federal 
Register  on  December  27. 1985  (50  FR 
53021-22). 

The  original  and  amended  notices  of 
December  27. 1985  and  January  30. 1986 
are  hereby  modified  to  temporarily 
suspend  action  on  the  following  public 
lands  to  allow  further  study  based  on 
comments  received: 

San  Bernardino  Meridian.  Califomia 

T.  17  8..  R.  1  R, 
Sec.  20;  NEVii.  NViSEVi,  SEV4SEy4: 
Sec.21;N''i.  NViSVi. 
Sec.  29;  WV^SEy4. 
Containing  840  acres. 

The  Bureau  of  Land  Management  will 
proceed  with  completion  of  the 
exchange  on  the  remaining  public  lands 
where  no  comments  were  received. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Humm  or  Jacqueline  Granston. 
Susanville  District  Office.  705  Hall  St.. 
Susanville.  CA  96130  at  (916)  257-5381. 

Dated:  March  24. 1986. 
Bnice  P.  Conraii, 

Deputy  State  Director,  Division  of  Operations. 
|FR  Doc.  86-7270  Filed  4-l-«6;  8:45  am] 
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Colorado;  FMing  of  Plats  of  Survey 

March  24, 1986. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Denver.  Colorado, 
effective  10:00  AM.,  March  24. 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
north  boundaries,  the  subdivisional 
lines,  and  the  survey  of  the  subdivision 
of  certain  sections.  T.  9  S..  R.  94  W.. 
Sixth  Principal  Meridian.  Colorado. 
Group  No.  749,  was  accepted  March  14, 
1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 


subdivisional  lines  and  the  survey  of  the 
subdivision  of  section  14.  T.  9  S..  R.  95 
W..  Sixth  Principal  Meridian.  Colorado. 
Group  No.  749.  was  accepted  March  14, 
1986. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  subdivisional  lines.  T.  42 
N.,  R.  9  E..  New  Mexico  Principal 
Meridian^  Colorado.  Group  No.  716.  was 
accepted  March  11. 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  subdivisional  lines.  T.  43 
N.,  R.  9  E..  New  Mexico  Principal 
Meridian,  Colorado.  Group  No.  716.  was 
accepted  March  11. 1986. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T  42  N..  R.  10  E., 
New  Mexico  Principal  Meridian. 
Colorado.  Group  No.  716.  was  accepted 
March  11. 1986. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  2020 
Arapahoe  Street.  Denver.  Colorado 
80205. 
lack  A.  Eaves, 

Acting  Chief  Cadastral  Surveyor  for 

Colorado. 

(FR  Doc.  86-7221  Filed  4-1-86: 8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Senior  Executive  Service; 
Performance  Review  Board 
Membership 

March  24. 1986. 

On  or  about  March  24, 1986.  the 
following  persons  will  be  added  as 
members  to  the  Performance  Review 
Board: 

Lois  E.  Hartman 
Donal  G.  MacDonald 
Joseph  S.  Toner 
(an  Barrow, 

Executive  Secretary,  Performance  Review 
Board,  Agency  for  International  Development. 
|FR  Doc.  86-7216  Filed  4-1-86:  8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-300  (FhiaO] 

Dynamic  Random  Access  Memory 
Semiconductors  (ORAM'S)  of  256 
Kilobits  and  Above  From  Japan 

agency:  International  Trade . 

Commission. 

action:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
300  (Final)  under  section  735(b]  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of 
dymanic  random  access  memory 
semiconductors  (DRAM's)  having  a 
memory  capacity  of  256  kilobits  and 
above,  of  both  the  N-channel  and  the 
complementary  metal  oxide 
semiconductor  type,  whether  in  the  form 
of  processed  wafers,  unmounted  die, 
mounted  die.  or  assembled  devices, 
provided  for  in  item  687.74  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be,  or  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before  May 
27. 1986  and  the  Commission  intends  to 
make  its  final  injury  determination  by 
June  13, 1986  (see  sections  735(a)  and 
735(b)  of  the  act  (19  U.S.C  1673d(a)  and 
1673d(b])).  This  investigation  will  be 
conducted  concurrently  with 
investigation  No.  731-TA-270  (Final), 
which  concerns  64  kilobit  DRAM's. 
There  will  be  a  single  consolidated 
hearing  for  both  investigations. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  mies  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTnfE  DATE:  March  14. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ilene  Hersher  (202-523-4616).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 


information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  • 

SUPPtXMENTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  DRAM's  of  256  kilobits  and 
above  from  Japan  are  being,  or  are  likely 
to  be.  sold  in  die  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  1673). 
The  investigation  was  self-initiated  by 
Commerce  on  December  17. 1986  (50  FR 
51450).  In  response  to  that  self-initiation, 
the  Commission  conducted  a 
preliminary  antidumping  investigatioin 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  of  the 
subject  merchandise  (51  FR  4661,  Feb.  6, 
1986). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary . 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //st-^hirsuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3)  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  report. — A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  April  15. 1966,  pursuant  to 
S  207.21  of  the  Conmiission's  rules  (19 
CFR  207.21). 
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Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.,  on 
April  30, 1966  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Wadungton.  DC.  Requests  to 
appear  at  Ike  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  tlte  close  of 
busioem  (5:15  p.m.)  on  A4>ril  11, 1986.  All 
persons  desiring,  to  appear  at  the 
hearing  and  make  oral  presentations 
should  Qle  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  8.m.  on  April  15. 1986  in  room  117  of 
the  \}S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  15, 1986. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commiseion's  rules  {19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  simmiary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(bU2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

•  Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  §  207.24  (19  CFR 
207.24)  and  mast  be  submitted  not  later 
than  the  close  of  business  on  May  30, 
1986.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  30, 1966. 

A  signed  original  and  foarteen  (14) 
copies  of  each  suhmission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8.45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 


with  the  requiramenta  of  S  201.6^of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930. 
title  VD.  This  notice  is  pabMshed 
pursuant  to  1 207.20  of  the  Cammiaaion's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  March  2a,  \am. 
Kenneth  R.  Maaoa. 
Secretary. 
(FR  Doc.  a6-7315  Filed  4-1-88: 8s«5  an) 
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March  27. 1986. 

DelsnninatieB 

On  the  basis  of  the  information 
developed  in  the  course  of  investigation 
No.  TA-201-57,  the  Commisaion  has 
determined  that  electric  shavers  and 
parts  therof.  provided  for  in  items  650.77 
and  663.50  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  are  not  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

Background 

On  October  8. 1985.  the  United  States 
International  Trade  Commission 
instituted  investigation  No.  TA-201-57, 
under  section  20I(bMl)  of  the  Trade  Act 
of  1974  (19  U5.C.  2251(b)(1)),  in  order  to 
determine  whether  electric  shavers  and 
parts  thereof  are  being  ioqiorted  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cauae  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the 
imported  articles.  The  investigation  was 
instituted  following  the  receipt  of  a 
petition  for  import  relief  filed  on  behalf 
of  Remington  Producta,  Inc  a  domestic 
producer  of  electric  shavers. 

Notice  of  the  Institution  of  the 
Commission's  investigation,  the 
scheduling  of  a  public  hearing  held  in 
connection  therewith,  and  expansion  of 
the  scope  of  investigation  was  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington,  DC  and  by  publishing  the 
notices  in  the  Faderal  Ragiater  of 
October  23, 1985  (50  FR  43009)  and 
December  4, 1985  (50  FR  49776).  The 


hearing  was  held  in  Washington.  DC  on 
janaary  14-15, 1986.  at  which  time  all 
persons  were  afforded  the  opportunity 
to  appear  in  person,  present  evidence, 
and  be  heard. 

The  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act.  The 
information  in  the  report  was  obtained 
from  fieldwork  artd  interviews  by 
members  of  the  Commiseion's  staff,  and 
from  information  obtained  from  other 
Federal  agencies,  responses  to 
Commission  questionnaires,  information 
presented  at  the  public  hearing,  briefs 
submitted  by  interested  parties,  the 
Commission's  files,  and  other  sources. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
President  on  March  27, 198a  The  views 
of  the  Commission  are  contained  in 
USITC  Publicalion  1819  (March  1966). 
entitled  "Electric  Shavers  and  Parts 
Thereof:  Report  to  the  President  in 
Investigation  No.  TA-201-57  Under 
Section  201  of  the  Trade  Act  of  1074." 

By  order  of  the  Commission. 

Issued:  March  27, 19M. 
Kenneth  R.  Mann. 
Secretary. 
[FR  Doc  86-7320  Fikd  4-1-St:  •:4S  mm\ 


[In^aatigation  No.  731-TA-288  (Final)] 

Erasabia  Programmat>la  Raad  Only 
MamoriM  (EPROtTt)  From  iwpm 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
288  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industi^  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  from  Japan  of  erasable 
programmable  read  only  memories 
(EPROM's),  provided  for  in  item  68774 
of  the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
tfie  United  States  at  less  than  fair  value 
(LTFV).  Unlaaa  the  investigation  is 
extended  Commerca  will  make  ita  final 
LTFV  determination  on  or  before  May 
27, 1986  and  the  Conuniasion  will  make 
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its  final  injury  determination  by  July  14, 
1986  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  SubparU  A  and  C  (19  CFR  Part  207) 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  date:  March  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Zeck  (202-523-0339),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION:  . 

Background. — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  EPROM's  from  Japan  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  1673). 
The  investigation  was  requested  in  a 
petition  filed  on  September  30, 1985,  by 
Intel  Corp.,  Santa  Clara,  CA;  Advanced 
Micro  Devices,  Sunnyvale,  CA;  and 
National  Semiconductor  Corp.,  Santa 
Clara,  CA.  In  response  to  that  petition 
the  Commission  conducted  a 
preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  of  the 
subject  merchandise  (50  FR  41230,  Oct 
9, 1985). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
I  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //s/.— Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  Ute  names  and 
addresses  of  all  persons,  or  their 


representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c]  and 
207.3),  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  report. — ^A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  May  16, 1986,  pursuant  to 
§  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing. — ^The  Conunission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
June  4, 1986,  at  the  U.S.  International 
Trade  Conmiission  Building,  701  E  Street 
NW.,  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.]  on  May  20, 1986.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.nL  on  May  23, 1986,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  May  29, 1986. 

Testimony  at  the  public  hearing  is 
governed  by  i  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  9  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
dian  the  close  of  business  on  June  11, 
1986.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
June  11. 1986. 


A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the 
Commission's  rules  [19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  March  27, 1986. 
Kenneth  R.  Masoo, 
Secretary. 

[FR  Doc.  86-7316  Filed  4-1-86:  8:45  am] 
BtUJNQ  CO06  7D20-M4I 


[lnvasti0atk>n  No.  S37-TA-228] 

Import  Investigation;  Certain  Fans 
With  Brushleas  DC  Motors;  Change  of 
the  Commlaaion  InvesUgathw  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Gary  Kaplan,  Esq.,  and  Jeffrey 
Gertler,  Esq.,  of  the  Office  of  Unfair 
Import  Investigations  will  be  the 
Commission  investigative  attorney  in 
the  above-cited  investigation  instead  of 
Jeffrey  Gertler,  Esq.  and  Patricia  Ray, 
Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  March  24, 1986. 
Arthur  Winebuig, 

Director,  Office  of  Unfair  Import 

Investigations.  International  Trade 

Commission. 

[FR  Doc.  8fr-7307  FUed  4-1-86:  8:45  am] 

aUUNQ  COOC  7U0-0S-M 


(Invastlgatton  No.  731-TA-2e7  (Final)] 

in-Shell  Pistachio  Nuta  From  Iran 

agency:  International  Trade 
Commission. 


ijt^AJIAVAY^OjTS^a 
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action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
.  notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
287  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  the  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Iran  of  pistachio 
nuts,  not  shelled,  provided  for  in  item 
145.26  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV),  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before  May 
19, 1986.  and  the  Commission  will  make 
its  final  injury  determination  by  July  8, 
1986  (see  sections  735(a)  and  735(b)(  of 
the  act  (19  U.S.  C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 
EFFECTIVE  DATE:  March  11, 1986. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Valerie  Newkirk.  (202-523-0165),  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Information  may  also  be  obtained 
via  electronic  mail  by  accessing  the 
O^ice  of  Investigation's  remote  bulletin 
board  system  for  personal  computers  at 
202-523-0103. 
SUPPI.EMENTARV  INFORMATION: 

Background. — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  in-shell  pistachio  nuts  from 
Iran  are  being  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  act  (19 
U.S.C.  1673).  The  investigation  was 
requested  in  a  petition  filed  on 
September  26, 1985,  by  counsel  on 
behalf  of  the  California  Pistachio 
Commission,  Blackwell  Land  Co.. 
California  Pistachio  Orchards.  Keenan 


Farms,  Inc.,  Kern  Pistachio  Hulling  ft 
Drying  Co-Op,  Los  Ranches  de  Poco 
Pedro,  Pistachio  Producers  of  California, 
and  T.M.  Duche  Nut  Co.,  Inc.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumpting  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation. 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
State*  is  threatened  with  material  injury 
by  reason  of  imports  of  the  subject 
merchandise  (50  FR  47852.  Nov.  20. 
1985). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in  201.11 
of  the  Commission's  rules  (19  CFR 
201.11),  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Fwderal  RegUter.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //s/.— Pursuant  to  $201 .11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  H  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  report — A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  May  9, 1986,  pursuant  to 
S207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
May  21, 1986,  at  the  U.S.  international 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington.  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  May  14, 1986.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  May  14. 1986.  in  room  117  of 
the  U.S.  International  Trade 


Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  May  16. 1986. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  i  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  {  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  }  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  May  28, 
1986.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  28, 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8)  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  fi201.6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930. 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Conmiission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 


Issued:  March  26,  IQW 
Kennath  R.  Msmni. 

Secretary. 

|FR  Doc.  86-7317  Filed  4-1-86;  8:45  am) 

WLUNQ  COSE  7020-n-M 

[ItwrtigaNon  No.  337-TA-237] 

Import  InvestigatioR;  Miniatisra 
Hacksawrs;  Commission  DecMon  Not 
To  nsvlaw  Initial  Determination 
Terminating  Respondent 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  respondent  TDK 

Saws  Manufacturing  Company,  Ltd. 

summary:  The  Commission  has 
determined  not  to  review  an  initial, 
determination  (ID)  (Order  No.  7) 
terminating  TDK  Saws  Manufacturing 
Company.  Ltd.  (TDK)  as  a  respondent  in 
the  above-captioned  investigation. 

FOR  FURTHER  INFORMATION:  E.  Clark 
Lutz,  Esq.,  Office  of  the  General 
Counsel,  International  Trade 
Commission,  telephone  202-523-1641. 
SUPPLEMENTARY  INFORMATION:  On 
March  5, 1986,  complainant  The  Stanley 
Works  (Stanley)  moved  (Motion  No. 
237-8)  to  terminate  this  investigation  as 
to  respondent  TDK.  In  its  motion  to 
terminate,  Stanley  stated  that  TDK  had 
been  named  erroneously  in  Stanley's 
complaint  as  a  party  marketing  allegedly 
infringing  hacksaws  in  the  United 
States,  and  that  Stanley  subsequently 
became  aware  that  TDK  was  not  a 
proper  party  respondent.  On  March  12, 
1986,  the  Commission  investigative 
attorney  filed  a  response  in  support  of 
Stanley's  motion  to  terminate  the 
investigation  as  to  TDK.  On  March  17, 
1986,  the  presiding  administrative  law 
judge  issued  an  ID  terminating  the 
investigation  with  respect  to  respondent 
TDK.  The  Commission  has  received  no 
petitions  for  review  of  the  ID,  or 
comments  form  Government  agencies. 

Termination  of  the  investigation  as  to 
respondent  TDK  furthers  the  public 
interest  by  conserving  Commission 
resources  and  those  of  the  parties 
involved. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  19  CFR 
210.51. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are" 
available  for  inspection  during  official 
business  hours  (8;45  a.m.  to  5:15  p.m.)  in 
the  office  of  the  Secretary,  International 
Trade  Commission,  701  E  Street,  NW., 
Washington.  DC  20436,  telephone  202- 
523-0161  Hearing-impaired  persons  are 


advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  March  26. 1966. 
Kennalli  R.  MaMm, 
Secretary. 
[FR  Doc.  86-7319  Filed  4-l-«6:  8:45  am] 

WLUNQ  CODE  7020-02-M 

(Investigation  No.  337-TA-225] 

Import  Investigation;  Multi-Laval 
Touch  Control  Ugtiting  Switches; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondent  on  the  Basis  of  a 
Settlement  Agreement 

agency:  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 

determination  (ID)  terminating  a 

respondent  on  the  basis  of  a  settlement 

agreement.    * 

summary:  The  International  Trade 
Commission  has  determined  not  to 
review  an  ID  terminating  respondent 
Markay  Industries.  Inc.  (Markay),  in  the 
above-captioned  investigation.  On 
January  14, 1986.  complainant  Southwest 
Laboratories,  Inc.,  and  respondent 
Markay  filed  a  joint  motion  (Motion  No. 
225-12)  to  terminate  Markay  as  a 
respondent  in  the  investigation  on  the 
basis  of  a  settlement  agreement  The 
presiding  administrative  law  judge 
issued  an  ID  (Order  No.  18)  granting  the 
motion  for  termination  on  February  24, 
1986.  No  petitions  for  review  of  the  ID 
were  received,  nor  were  any  comments 
received  from  other  Government 
agencies  or  the  public. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Kingery,  Esq.,  Office  of  the  General 
Counsel,  International  Trade 
Commission,  telephone  202-523-1638. 

SUPPLEMENTARY  INFORMATION:  This 

action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule  210.53 
(19  CFR  210.53). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436,  telephone  202- 
523-0161. 

Hearing-impaired  indiviohials  are 
advised  that  information  on  this  matter 
can  be  obtained  t>y  contacting  the 


Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Conunission. 
Dated:  March  2S.  19S6. 
KennMn  R.  Mason, 

Secretary. 

[FR  Doc.  86-7309  Filed  4-1-88:  8:45  amj 

MUJiraOOOC  7030-Ot-M 


(Investigation  No.  337-TA-2301 

Import  Investigation:  Unitary 
Electromagnetic  Flowmalers  With 
Sealed  Colls;  Change  of  the 
Commission  investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Juan  Cockbum,  Esq.,  and  Gary 
Rinkerman,  Esq..  of  the  Office  of  Unfair 
Import  Investigations  will  be  the 
Commission  investigative  attorney  in 
the  above-cited  investigation  instead  of 
Gary  Rinkerman,  Esq.,  and  Steven 
Schwartz,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  March  24. 1988. 
Arthur  Winebius, 

Director,  Office  of  Unfair  Import 

Investigations  International  Trade 

Commission. 

[FR  Doc  86-7306  FUed  4-1-86: 8:45  am] 

mluimook: 


[InvesttgaUon  Na  TA-201-56] 

Import  Investigation;  Wood  Shingles 
and  Shaites;  Report  to  the  President 

Determination 

On  the  basis  of  the  information 
developed  during  the  course  of 
investigation  No.  TA-201-56,  the 
Commission  determines  *  that  wood 
shingles  and  shakes,  provided  for  in  ' 
item  200A5  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  to  the 
domestic  industry  producing  articles  like 
or  directly  competitive  with  the 
imported  articles. 

Fmdings  and  recommendations 

Commissioners  Eckes,  Lodwick,  and 
Rohr  find  and  recommed  that  in  order  to 
remedy  the  serious  injury  found  with 
respect  to  wood  shingles  and  shakes  it 
is  necessary  to  impose  a  tariff  of  35 
percent  ad  valorem  for  a  period  of  5 


■  ViceOiariman  Uetwier  and  Commiuioner 
Bruiudale  diMenting. 
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.  years  on  imports  of  wood  shingles  and 
shakes  of  western  red  cedar.' 

Chairwoman  Stern  finds  that  the 
provision  of  adjustment  assistance  can 
effectively  remedy  the  serious  injury 
found  to  exist  and  recommends  the 
provision  of  such  assistance. 

Commissioner  Bnwsdale  dissents 
from  the  affirmative  injury 
determination  and  recommends  that  the 
President  consider  a  policy  of  assistance 
to  retrain  and  relocate  displaced 
workers. 

Commissioner  Liebeler  voted  in  the 
negative  with  respect  to  injury  and 
recommends  that  no  relief  be  provided. 

Background 

On  September  25. 1985,  following 
receipt  of  a  petition  filed  on  behalf  of 
domestic  wood  shingle  and  shake 
producers,  the  Commission  instituted 
investigation  No.  TA-201-56,  under 
section  201(b)(1)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251(b)(1)).  to  determine 
whether  wood  shingles  and  shakes, 
provided  for  in  item  200.85^ of  the  TSUS. 
are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Notice  of  the  institution  of  the 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  October 
23, 1985  (50  F.R.  43010).  The  hearing  was 
held  in  Washington,  DC,  on  January  9, 
1986,  at  which  time  all  persons  were 
afforded  the  opportunity  to  present 
evidence  and  be  heard.  The  Commission 
announced  its  injury  determinations  and 
remedy  findings  and  recommendations 
in  public  sessions  on  February  26. 1986. 
and  March  18, 1986,  respectively. 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act  (19  U.S.C. 
2251(d)(1)).  The  information  in  the  report 
^     was  obtained  from  responses  to 
Commission  questionnaires,  from 
fieldwork  and  interviews  by  members  of 
the  Commission's  staff,  from  information 
obtained  from  other  agencies, 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  and  information  in  the 


'  PuraiMnt  to  section  21]4eM2)  of  the  Caribbean 
Baiin  Economic  Recovery  Act  (19  U.S.C.  2703(l>)|2)). 
these  nndings  and  recommendationi  ngarding 
remedy  also  apply  to  the  subject  products  when 
imported  from  beneficiary  (Caribbean  Basin) 
countries. 


Commission's  files,  and  from  other 
sources. 

A  nonconfidential  version  of  the 
Commission's  Report  to  the  President  is 
contained  in  USITC  Publication  1826 
(March  1986),  entitiled  "Wood  Shakes 
and  Shingles:  Report  to  the  President  on 
Investigation  No.  TA-201-56  Under 
section  201  of  the  Trade  Act  of  1974." 

By  Order  of  the  Commission. 

Issued:  March  25. 1080. 
Kenneth  R.  Mason, 
Secretary. 
(PR  Doc.  8&-7318  Filed  4-1-86;  8:45  am) 

■HJUNQ  COM  ^OM-M-« 


INTERSTATE  COMMERCE 
COMMISSION 

(I.C.C.  Ordw  No.  P-881 

Passenger  Train  Operation;  Central 
Vermont  Railway,  Inc. 

March  31. 1988. 

To:  Central  Vermont  Railway.  Inc. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Washington,  DC  and  Montreal,  Canada. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facilities 
of  Boston  and  Maine  Corporation  (BM). 
The  BM  Line  is  temporarily  out  of 
service  because  of  a  labor  dispute.  An 
alternate  route  is  available  via  the 
Central  Vermont  Railway,  Inc.,  between 
Palmer,  Massachusetts  and  White  River 
Junction,  Vermont. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered. 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
January  13, 1986.  and  of  the  authority, 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  Central 
Vermont  Railway,  Inc.  (CV),  is  directed 
to  operate  trains  of  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  between  Palmer. 
Massachusetts  and  White  River 
Junction,  Vermont. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 


compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  Ume  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  elective  at  4:45  p:m.,  March  14, 
1986. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  21. 1986,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon 
Central  Vermont  Railway,  Inc.,  and 
upon  the  National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issaed  at  Washington.  DC,  March  14, 1988. 
Interstate  Commerce  Commission. 
Bernard  Getilard, 
Agent. 

[FR  Doc.  88-7234.  Filed  4-1-88;  8:45  amj 
Mixwa  cooc  ro36-«i-« 


[Ex  Parte  Na  3U  (Sub-No.  12)1 

State  Intrastate  Rail  Rate  Authority- 
Louisiana 

AOENCV.  Interstate  Commerce 

Commission. 

action:  Assumption  of  jurisdiction  over 

Louisiana  intrastate  rail  transportation 

by  the  Interstate  Commerce 

Commission. 

summary:  Pursuant  to  information 

tendered  by  the  Louisiana  Public 

Service  Commission  (LPSC),  the 

Commission  revokes  the  provisional 

certification  of  LPSC  and  asserts 

jurisdiction  over  intrastate  freight  rates 

in  Louisiana. 

CFFtcnVE  date:  May  2. 1986. 

row  PURTHCR  INFORMATKNI  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

•UPPLEMCNT ARV  mTOfOMMTION: 

Additional  information  is  contained  in 


the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  dommission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  March  25, 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioner* 
Sterrett,  Andre,  and  L,amboiey. 
lames  H.Bayo«. 
Secretary. 
(FR  Doc  88-7235  Filed  4-1-86: 8:45  amJ 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Statistica 

Cooperathf*  Agreement;  National 
Conference  on  PunielMnent  for 
Criminal  Offenses;  Solicitation 

I.  Introduction 

Since  the  founding  of  this  nation, 
individuals  who  have  violated  the  law 
have  been  punished  through  the 
deprivation  of  personal  liberty  and  other 
rights  of  citizenship.  The  nature  of 
punishment  in  the  United  States  has 
been  influenced  both  bylegal  and 
constitutional  principles  articulated  by 
the  courts  and  by  changes  in  public 
opinion  regarding  crime  and 
lawlessness.  Public  attitudes,  in  turn, 
have  been  influenced  by  philosophical 
and  religious  convictions,  movements 
dedicated  to  social  reform,  theories 
about  the  causes  of  crime,  and  the 
changing  level  of  character  of  crime  in 
America. 

It  is  only  in  recent  years  that  detailed 
empirical  mformation  on  the  state  of 
punishment  in  the  United  States  has 
become  available.  Through  bulletins, 
special  reports,  and  other  publications, 
the  Bureau  of  Justice  Statistics  (BJS)  of 
the  U.S.  Department  of  Justice  has 
published  a  large  body  of  data  on 
criminal  victimizations,  the  prosecution 
of  felony  offenders,  convictions  and 
sentencing  patterns,  the  relative  use  of 
probation  and  incarceration  as 
sanctions  for  crime,  time  served  in  jail 
and  prison  for  various  offenses,  and 
recidivism.  Given  the  availability  of 
these  data,  it  is  now  possible  to 
undertake  a  broad-based  evaluation  of 
punishment  in  the  United  States  in  its 
broad  social  and  political  context. 

To  further  this  end,  the  Bureau  of 
Justice  Statistics  is  soliciting  proposals 
from  non-proft  organizations  to  enter 
into  a  cooperative  agreement  with  BJS 
for  the  purpose  of  organizing  and 
running  a  national  conference  on 


punishment  for  criminal  offenses  in  the 
United  States.  The  conference  would 
provide  a  forum  for  policymakers, 
practitioners,  and  scholars  to  present 
original  papers  on  punishment  in 
America  using  BJS  data  as  a  starting 
point. 

n.  Scope 

BJS  data  on  punishment  should  be 
used  in  the  development  of  the 
conference  papers.  The  conference 
should  broadly  relate  empirical  data  on 
sentencing  and  punishment  to  public 
attitudes  and  values  about  justice  as 
shaped  by  political,  cultural,  and  social 
influences.  To  foster  this  goal,  the 
applicant  must  conduct  or  commission  a 
public  opinion  survey  on  citizen 
attitudes  about  the  appropriate 
purposes,  types,  and  levels  of 
punishment  for  criminal  offenses.  Two 
or  more  of  the  papers  given  at  the 
conference  should  be  based  on  this 
survey. 

Proposals  that  focus  on  specific  crime 
control  strategies  (such  as  sentence 
enhancement  for  repeat  offenders  or 
selective  incapacitation)  or  on  specific 
kinds  of  alternatives  to  incarceration 
will  not  be  accepted. 

The  following  list  of  possible 
conference  topics,  while  neither 
exhaustive  nor  definitive,  illustrates  the 
approach  and  scope  that  any  conference 
proposal  should  embrace^ 

1.  Philosophical  and  religious  roots  of 
punishment  in  the  United  States. 

2.  American  constitutional  principles 
and  punishment. 

3.  Cross-national  comparisons. 

4.  Variations  in  punishment  across  the 
States.  ^ 

5.  Public  opinion  on  punishment:  A 
commissioned  survey. 

6.  Demographic  and  cultural  factors 
influencing  public  attitudes  on 
punishment. 

7.  Punishment  and  the  ^litical 
process  within  the  States. 

8.  Recent  movements  to  increase 
punishments  for  selected  crimes,  e.g., 
drunk  driving,  child  abuse,  and  sjpouse 
abuse. 

m.  Review  and  Selection  Process 

Interested  non-profit  organizations 
should  submit  proposals  in  accordance 
with  Section  IV  of  this  announcement. 
The  major  criteria  to  be  used  in 
reviewing  proposals  are: 

1.  Will  the  proposed  conference 
contribute  to  a  better  understanding  of 
the  nature  and  purpose  of  punishment  in 
the  United  States? 

2.  Will  the  proposed  conference 
effectively  utilize  BJS  data  in 
conjunction  with  other  research  and 
information  sources? 


3.  Does  the  applicant  possess  the 
institutional  resource  capability  to  draw 
together  leaders  in  the  fields  in  which 
papers  are  to  be  presented? 

4.  Does  the  applicant  have  the 
capacity  to  attract  a  sizeable  audience 
of  policymakers,  scholars,  and 
commentators  to  such  a  conference,  as 
well  as  to  promote  ongoing  discussion 
through  journals,  books,  monographs, 
etc.? 

Proposals  will  be  competitively 
reviewed  by  a  panel  chaired  by  the  BJS 
program  manager  for  the  conference. 
The  panel  will  recommend  the  proposal 
whidi,  in  its^view,  is  most  responsive  to 
the  objectives  of  the  conference.  Final 
authority  to  enter  into  a  cooperative 
agreement  is  reserved  to  the  Director  of 
the  Bureau  of  Justice  Statistics. 

The  budget  for  this  program  has  been 
set  at  $75,000.  The  applicant  selected 
will  also  receive  BJS  assistance  in 
obtaining  and  utilizing  its  various  data 
sets  on  sentencing  and  imprisonment 

rv.  How  to  Apply 

Seven  (7)  copies  of  a  full  proposal 
should  be  sent  to:  Director,  Bureau  of 
Justice  Statistics.  U.S.  Department  of 
Justice,  633  Indiana  Ave.  NW., 
Washington,  DC  20531. 

A  proposal  should  consist  of  the 
following: 

1.  A  program  narrative  no  longer  than 
fifteen  (15)  double-spaced,  type-written 
pages. 

2.  A  clear  budget  narrative. 

3.  An  organization  capability 
statement  of  no  more  than  five  (5)  pages. 

4.  A  completed  and  signed  Federal 
Assistance  Section  on  SUF  424  and 
OJARS  Form  4000/3. 

Program  Narrative 

The  program  narrative  should  include 
the  following: 

a.  The  topics  to  be  addressed. 

b.  A  general  rationale  for  topic 
selection  that  will  serve  as  a  theme  for 
the  conference. 

c.  A  discussion  of  how  the  conference 
will  be  organized  and  administered. 

d.  The  Idnds  of  products  that  will 
result  hrom  the  conference  (books, 
journal  articles,  monographs,  surveys). 

e.  A  plan  for  effective  dissemination 
and  outreach  to  an  audience  of 
academians,  policymakers, 
practitioners,  and  commentators. 

Organizational  Capability  Statement 

The  organizational  capability 
statement  should  include  the  following: 
'  a.  A  brief  discussion  of  the  resources 
and  facilities  available  for  the 
successful  organization  and 
administration  of  the  conference. 
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b.  A  tentative  liat  of  iiukvyuak  who 
would  ptaaaot  payers  at  Uw  ( 

previously  dcvelbpiBS 
conferences  en  paUic  policy  I 

d.  A  dcMflMtoattoa  ai  aay  pist 
experience  ia  tk»  cooiiict  or  aaaksnte  ot 
pi^iic  optntoi  aiwijnL 

Seven  (7)  fuff  cq^es  hnm*  te  reesivvrf 
by  l|S  by  tlw  doee  of  bminese  on 
Friday,  lune  8, 1986. 

V.  Who  May  Apply 

^fon-profH  ofgrnisstraM  (inancRng 
univetntie»>  nncy  appty  for  this 
cooperaTiiP9  fl^recfiieni. 


To  obtain  farther  infbrmatfon  contact 
foseph  Bessette,  I^poty  Dtrector  for 
Data  AnalysJB  at  the  address  given  in 
Section  FV  ttehphone:  20i-7T*-77K]. 


VM. 

Prior  to  writing  or  submitting  a 
proposal,  applicants  si 
with  the  fbllowi^  BJS  pablicatfoas 
relating  to  the  oatur*  and  level  of 
pumahment  in  (he  Ubiled  Sttttos  To 
obtain  copies  of  these  publicatfona 
please  write  the  B{S  pybftratinM  unit  at 
the  addfeas  given  in  SectioB  IV. 
attention:  Ms.  Joyce  Stanford. 

V  ProMcation  aad  parole  nOk  BtlMkk,  Feb. 

198ft 
Z.  lail  inmates  1963.  Bulletin.  Nov.  1985 

3.  Prosecution  of  Moiiv  airesto  \aaa.  Seyt. 
1985 

4.  Capita  punish— H 1864.  BuUatia.  An«. 
1985 

5.  Prison  admiMioBS  and  relsaaw  1082. 
Special  report,  July  1985 

8.  Felony  sentencing  in  18  local  jurisdictions. 
Special  report,  June  1986 

7.  Prisoneis  in  1984,  Bulletin.  April  1885 

8.  Examining  recidivism.  Special  repoH  Feb. 
1965 

9.  Pretrial  release  and  misconduct.  Special 
report,  fan.  198S 

10.  The  preratence  of  guilty  pleas.  Special 
report.  Dec.  1984 

11.  Returning  to  prison.  Special  lepuil.  Mot. 
19M 

12.  The  1889  jwl  cmwus,  lufctin,  Nov.  MM 

13.  Sentencing  practices  ia  13  Slatm,  Special 
report  Oct.  1984 

14.  Probation  and  psrde  IflB.  ■uMsMa,  Sept. 
1984 

15.  Prisoners  in  Federal  and  State  ioatitMbaaB 
in  1982.  Aug.  1964 

16.  Bank  robbery,  BuUetin.  Aug.  1984 

17.  Time  served  in  prisoa.  Special  report,  fane 
1984 

18.  Federal  dc^  law  vMstan.  BelleliB.  F^ 
1984 

19.  The  severity  of  crime  Bulktio,  {en.  MM 

20.  Tracking  oVendect.  BuMetia  Nsv.  1983 
21.>Setting  priaoo  tetma.  BuUetia.  Aug.  1963 


Dated:  MsKkaa  1888. 
StasaalLl 

DirectoK.i 
(FRI 


DEPArrrMENT  OF  LABOn 


AdministsattaR 


al:I 


lalvMttaaal  AfelM%  Inc.  I 
RattrMMotTtiMt  ataL 

AGENCY:  Peaaion  and  Welfare  Benefits 

Administxatioa.  Labor. 

AcnOW:  Grant  at  ladtvidual  Exeatp 

SUMMART:  This  document  contains 
exemptions  iasoetf  by  the  Oepartmest  of 
Labor  ( Ae  Department)  from  certain  of 
the  prohibitd  transaction  resthctions  af 
the  EmpTbyee  Retwement  Income 
Security  Act  of  1974  (the  ActJ  and/or  the 
Internal  Revenue  Cods  of  1954  (the 
Code). 

Notices  were  pubBsfied  ta  the  rbdbnt 
Register  of  the  pendency  b«fbr«  the 
Department  of  preposab  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  appRcation  for 
exemption  and  referred  interested 
persons  to  the  respective  applicatians 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  DepartawBt  ia 
Washington.  DC.  The  notices  also 
invited  interested  personi  to  suknil 
comments  on  the  requested  exesaptioBa 
to  the  Department.  In  addUiea  the 
notices  staled  that  any  interested  petaoo 
might  submit  a  written  request  that  a 
public  haaring  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  coaspitod 
with  the  requireatents  af  Ue  aetificatiaa 
to  interested  persona.  No  pabhc 
comments  and  no  requests  for  a  hearing 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  iaaaed 
aad  the  exeaiptions  are  beiag  granted 
solely  by  the  Departmeat  becaaaa. 
effective  Deceasbar  31, 197&  sectteaME 
of  Reorganize tioa  Plan  No.  4  of  MTS  (4^ 
PR  47713,  October  17, 197^  Uanduiied 
the  authority  of  the  Secretary  oi  tka 
Treasury  to  issae  exemptiaaa  of  tha  type 
proposed  to  the  Secretuy  of  Labar. 

Statutory  Findings 

In  accordance  with  section  4aa(a)  of 
the  Act  and/or  sectioB  4875icX2)  of  the 


Code  and  the  .^ 

ERISA  Pracadasa  7ft-t  [m  PB  IMn. 
April  2&igre^< 

entire 
fallowt 

(a)The 
administratively  feasible: 

(b)  They  are  in  the  iateresis  oC  Ibe 
plans  and  their  participants  aad 
benaficiariaa;  aad 

(c)  They  arc  ptatsrt^sa  of  te  ri|Ma  of 
the  participants  and  beneficiaries  oi  the 
plans. 

Texas  hitswtianwl  Abflnas,  iac,' 
Employees'  Retiremeat  Tiaal  pba  flka|^ 
Located  ia  Houston,  Texas 

X 

(Prohibited  Transactioo  Exentption  afr-45t 
Exemption  Application  No.  D-4832] 

Exemption 

The  resttictioas  of  sectian  4a6(a)  aad 
406(b)(1)  and  (b)(4  of  tbe  Act  aad  tba 
sanctions  resukiag  from  the  appitcatian 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throagh  fE)  ollhe 
Code,  shall  not  apply,  effective  Au^ual 
1, 1986,  to  the  lease  (the  Leiue)  of 
certain  rsai  propacty  (tbe  Property)  t^ 
the  Plan  to  TaJtaa  latema^f^'^^  AisMaaa^ 
Inc.  (tbe  Eaployaii  tbe  Plan  spoasor, 
from  Aagust  1. 1986  aatii  tbe  data  af  tba 
sale  of  tbe  Prop^ty  to  die  Employer, 
provided  that  the  terms  aad  coaditiaas 
of  sucb  Icasiog  are  at  least  as  farvorabls 
to  the  Plan  as  tboae  whkb  tbe  Plaa 
could  receive  in  a  simiiBr  toaasactioa 
with  an  unrdated  party. 

For  a  more  coa^^kta  stetoainat  af  tba 
facts  and  representotioas  supparbag  tba 
Departoieat'sdecisioa  to  grant  this 
examptioa  refer  to  the  notice  cf 
proposed  exemption  published  on  April 
24,1984  at  4*  PR  17611. 

Effective  Dates.  This  exenptian  ia 
effective  b«Ma  Ai^iat  1. 1986  HsOil 
January  2»,  1988.  the  date  of  sale  of  ^a 
Property  to  the  Eaployer. 

Prvamtie:  This  grant  hereby  corracta 
several  errors  cantained  in  Ihc  notice  as 
follows: 

First,  the  Texas  faxtematioDal  Airbaes 
Retirement  Plan  for  Adrntnistratire 
Employees  and  Dispatchers  was 
terminated  prior  to  poblicatioa  af  tbe 
notice  and  is  ao  kmges  part  of  tbe  Ram. 
Second,  tiie  Property  is  iacaled  ia 
Hobby  Airport,  aot  tbe  Hoastoa 
InterconUoentai  Airpart  as  described  ia 
the  notica.  FiaaEy.  tbe  rent  described  ia 
the  notica  referred  only  lo  tbe  rent, 
payable  for  tbe  banger  space  invalaad 
and  dkl  aot  iadade  tbe  rcat  ior  tbe 
office  aad  aiaiaieflaaoe  faeibtiea. 

After  the  pobbcatiaa  of  tbe  Bobce  of 
peadency.  the  DefWttanent  reoetead 
twenty-iour  crjmiaeats,  fosrteen  of 
which  requested  a  hearing  conoeimag 


the  proposed  exempticML  The  major 
concern  of  the  commenters  was  that  the 
Employee  aa  arel  aa  its  paeeiri 
company.  Continental  Airbnes  Coqi..  its 
affiliate,  Continental  Airlines,  Inc.  and 
its  snbsidiary,  TXIA  Holdings  Corp.,  had 
filed  for  reorganization  wider  CSiaptBT  11 
of  tbe  UWted  Stales  Banlvuptey  Code 
(Chapter  11).  Many  commenters 
indicated  drapt  a  company  in  trankrnptcy  . 
proceedings  was  net  a  good  cradM  risk 
as  lessee  AtMntiamd  conceing  were 
raised  with  respect  to  tbe  independern* 
of  the  Dank  of  the  Soutliwest  as  tlie 
Plan's  fidociary,  whether  tbe  rent  to  be 
paid  woald  reflect  fair  market  rent  and 
whether  the  Plan  wooW  be  better  off 
selling  the  Property.  Due  to  the  hearing 
requests  and  the  questions  which  were 
raised,  the  Department  scheduled  a 
hearing  which  was  held  on  April  24, 
1985. 

At  the  hearing  it  was  revealed  that  an 
appraisal  of  the  fair  market  rental  vahie 
of  the  Property  had  been  prepared  fer 
the  Employer  in  )une,  1984,  fay  Louis  J. 
Polansky,  SRPA.  This  appraisal  faund 
that  the  fair  market  rental  vabie  of  Ae 
Property  a«  of  January  1, 1984  was 
$38,240.00  per  month.  The  Employer, 
however,  had  continued  to  pay 
$13,115.00  per  month  rent  uader  tbe 
Lease  after  June  30. 1964  (the  date  aa  at 
which  transitional  relief  available  for 
leases  under  section  414(c)(2)  of  tbe  Act 
expired).  The  applicant  represented  that 
the  Emi;rfoyer  continaed  to  pay  tbe  lower 
rent  because  the  Bankruptcy  Court  had 
not  given  approval  for  the  payment  of 
the  higher  rent  figure.  The  appbcant  did 
represent  that  it  would  pay  fair  market 
rent  back  to  |uly  1, 1964.  Tbe 
Department  mformed  the  applicant  that 
in  accordance  with  the  statistory 
requirements  of  section  406(a),  no 
exemption  could  be  granted  unless  and 
until  the  Employer  began  paying  fair 
market  rent  as  detemaned  by  a  qoabfied 
independent  appraiser. 

Due  to  the  concerns  raised  with 
respect  to  the  Plan  engaging  in  a 
continuing  transaction  with  a  company 
operating  under  Ci^qUer  11,  the 
Department  indicated  to  tbe  applicant 
that  several  additional  safeguards 
would  be  required  in  order  te  obtain  a 
grant  of  the  requested  c9iea^>tion.  These 
mcladed  a  lacger  secunity  deposit  than 
the  Employer  had  initially  offered  to 
provide  and  a  guarantee  of  the 
Employer's  aUigations  ander  the  Lease 
by  Its  solvent  peceat  cocpotatiea,  Texas 
Air  Corporation. 

Finally,  since  the  Bank  of  the 
Southwest  had  an  oulstaading  loan  to 
the  Employer  af  over  SS^MftiOO  as  of  tfae 
hearing  dale,  and  that  debt  was  sabject 
to  the  Employers  Chapter  11 


proceediags.  the  applicant  infaiaKd  tbe 
Departmeat  that  a  new  tntatee  far  tbe 
Plan.  State  Steaet  Baik  Md  Tnmt 
Company  (tbe  Tiaataej  bai  bacn 
retained,  effective  May  1. 19B&  Tbe 
Trustee  has  no  adar  seiatiaasbipsalk 
the  Employer  or  tbe  Pian. 

After  the  bearing,  the  Bapiuyer 
obtained  an  order  from  the  Banlovptcy 
Court  en  }aly  Z2,  MBSi,  which  pemMed 
the  Employer  to  asmmie  the  Lease  and 
to  pay  market  rent  as  determined  by  Jdr. 
Polansky,  from  ftrfy  1, 1981,  phis  11% 
annual  interest  for  the  amounts  dne 
prior  to  the  date  the  Employer  began 
paying  fair  market  for  tbe  ftupaity.  Ob 
or  about  August  1. 1985,  the  Employer 
paid  the  past  due  amouats  aad  began 
paying  fair  market  rent  for  the  Property. 
On  the  basis  of  tbe  ioregfOMg  tbe 
Departmeat  bas  decided  to  aiabe  the 
effective  date  of  this  exemptiaa  Auguat 
1,1985. 

FiaaDsc  as  a  resatt  sf  tbe  bearii^  tbe 
Plan  and  tbe  Employer  agreed  that  a 
sale  of  the  Property  of  tbe  En^loyer 
would  be  the  preferred  coarse  of  action. 
The  order  from  the  Bankroptcy  Corat 
obtained  on  July  22, 1985,  siso  permitted 
the  Employer  to  parchase  the  Ptvyerty 
for  its  fair  market  value.  Tlie  Trastee 
hired  Landauer  Associates  (Lsmdauei^ 
to  perform  an  appraisal  of  the  Property. 
Landauer,  who  is  independent  of  the 
Employer,  appraised  the  fair  market 
value  of  the  Property  as  of  August  6, 
1985,  at  $2,226.00a  The  Air  Line  Pilots 
Association,  which  represents  pilots 
working  for  the  Employer  aad  covered 
by  the  Plan,  hired  Albert  Allen 
Associates,  Inc.  (Allen),  who  is  also 
indpendent  of  the  Employer,  also  to 
appraise  the  value  of  tbe  Property.  Allen 
appraised  the  value  of  tbe  Property  as  of 
Augusta  28, 1965,  at  $2jat2J060.  After 
negotiations,  a  cash  price  ai$2jB7&J0OO 
was  agreed  ^xa  by  the  parties.  The 
sale  was  closed  oa  January  20, 1986.  Tbe 
applicant  represents  that  the  cash  sale 
was  covered  by  and  met  the  conditions 
of  section  414(c)(5)  of  the  Act.'  The 
Trustee,  after  a  thorongh  review  of  the 
transaction,  indnding  the  appraisals, 
has  concluded  that  the  sale  satisfied  the 
conditions  of  section  414(c)(5)  of  the 
Act 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (282)  523-6194.  (This  is  not  a 
toll-free  number.) 


to  WiMwMT  ttW  VB^QHMnCfHB  Ol  99CTIOTI  W^C^^  ^* 

(lie  Act  wBie  iBBl  wUh  rspMlW  aw  Mii««f  tka 
Property. 


Employment  Security  Trust  Faad  (tbe 
eSUB  Fund)  and  California  Brewing 
Industry  Vauaflen  ^ftost  ftnd  ftfie 
Vacafion  And;  Togribm,  the  Ponds) 
Located  in  San  Francisco,  Caluuinia 

(Prohibited  TramacTian  Exemption  88-0); 
Exemption  Appiication  Nos.  D-mSl  and  I>- 
5362] 

Exeii^tion 

The  restiictioBs  of  section  4a6(bU2)  of 
the  Act  shaB  not  apply  te  tbe 
transactioBS  necessary  to  effect  tbe 
consolidation  of  the  SUB  Fund  and  the 
Vacation  Fund. 

For  a  more  coaiplete  statement  af  the 
facts  and  repteaeatations  sapparting  the 
Department's  derision  to  ^-aiU  this 
exemption  refer  to  tbe  notice  of 
proposed  exemption  pablisbed  on  July 
15, 1985  at  5a  FR  28662. 

Wfittea  CoBuaent:  The  Department 
received  one  comssent  letter  in 
oppositicn  to  tbe  proposed  exemption, 
as  well  as  a  respoase  to  the  ccNBBent 
letter  by  the  applicants.  Basically,  the 
commentator  ocgaed  ih^  certain 
collective  bargsbung  agreeateate 
regarding  coctribBttans  to  Ibe  Funds 
were  not  approved  by  the  employees, 
and  are  undesirable  insofar  as  they 
suspend  certain  employer  contributions. 
The  commentator  opposed  the  proposed 
consolidation  of  the  Funds  because  he 
objected  to  certain  terms  of  tbe 
collective  bargaining  agreements  and 
considered  the  agreements  to  be  related 
to  the  proposed  consolidation. 

The  applicants  responded  that  the 
collective  bargaining  agreements  about 
which  the  commentator  complained  are 
not  contingent  on  the  consolidation  of 
the  Funds  and  will  apply  whether  or  not 
such  a  consolidation  occurs.  Similariy, 
the  proposed  consolidation  of  the  Funds 
is  not  contingent  on  implementation  of 
the  collectively-bargained  contribution 
agreements  in  question.  Agreements 
respecting  contributions  are  the 
responsibility  of  the  parties  to  the 
collective  bargaining  contract  and  are 
not  subject  to  control  by  tbe  trustees  of 
the  Funds.  The  applicants  state  that 
these  agreanents.  and  the 
commentator's  objections  to  them,  have 
no  relevance  to  the  proposed 
consolidation  of  the  Funds  and  no 
relevance  to  the  pending  proposed 
exemption. 

The  Departmeat  has  considered  the 
entire  record,  incladii^  the  uwinent 
letter  received  and  die  respoase  by  the 
appKcants,  and  bas  detenaiaad  te  grant 
the  exemption  as  proposed. 

For  Fuither  Ii^mnmatiom  CmmtacL  Gary 
H.  Lefkowits  of  the  Oepartraent.. 


UM 
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telephone  (202)  525-6881.  (This  is  not  a 
toll-free  number.) 

Senunes-Murphey  Clinic  Employees' 
Profit-Sharing  Flan  ft  Trust  (the  Plan) 
.  Located  in  Memphis.  Tennessee 

(Prohibited  Transaction  Exemption  86-47; 
Exemption  Application  No.  0-6209) 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
'  sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  a  watercolor  to  Matthew  W. 
Wood,  M.D.,  a  party  in  interest  with 
respect  to  the  Plan,  for  $15,000  in  cash, 
provided  that  the  sales  price  is  not  less 
than  the  fair  market  value  of  the 
watercolor  at  the  time  of  sale,  and 
provided  further  that  the  Plan  suffers  no 
loss  in  connection  with  its  acquisition 
and  holding  of  the  watercolor. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  17. 1986  at  51  FR  2602. 

For  Further  Information  Contact 
Joseph  L.  Roberts  III  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Merrill  Lynch  Real  Estate  Separate 
Account  of  Family  Life  Insurance 
Company  (the  Separate  Account) 
Located  in  Seattle,  Washington 

(Prohibited  Transaction  Exemption  86-48; 
Exemption  Application  No.  D-6322) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
'  of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  an 
office  building  (the  Real  Property)  by  the 
Separate  Account  to  the  General 
Account  of  the  Family  Life  Insurance 
Company  for  the  total  cash 
consideration  of  $6.2  million,  provided 
the  sales  price  for  the  Real  Property  is 
not  less  than  its  fair  market  value  on  the 
date  of  the  consummation  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  i 
January  17. 1986  at  51  FR  2604. 

Notice  to  Interested  Persons:  The 
applicant  represents  that  it  was  unable 
to  comply  with  the  notice  to  interested 
persons  requirement  within  the  time 
frame  stated  in  its  application.  However. 


the  applicant  has  represented  that  it 
notified  all  interested  persons,  in  the 
manner  agreed  upon  between  the 
applicant  and  the  Department,  by 
February  11, 1986. 

Interested  persons  were  informed  that 
they  had  until  March  13. 1986.  to 
comment  or  request  a  hearing  with 
respect  to  the  proposed  exemption.  No 
comments  or  hearing  requests  were 
received  by  the  Department. 

For  Further  Information  Contact:  Ms. 
Jan  Broady  of  the  Department,  telephone 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Acf  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plkn  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC  this  28th  day  of 
March  1986. 
Elliot  I.  DaateL 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor- 
(FR  Doc.  86-7282  Filed  4-1-86;  8:45  am] 
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(AppNcatton  Na  D-SS47]  et  aL 

Proposed  Exemptions;  Union  Annuity 
Pension  Plan  et  ai. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor.  ^ 

action:  Notice  of  Proposed  Exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  artd/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  fitim  the  date 
of  publication  of  this  federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

addrcss:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5669,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
•UPm^MENTARY  INFOMNATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
49^(c)(2)  of  the  Code,  and  in 


accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  soley  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Union  Annuity  Pension  Plan  (the  Plan) 
Located  in  Milwaukee,  Wisconsin 

(Application  No.  D-5847] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  £e  provision  of  long 
term  mortgage  financing  by  the  Plan  to 
property  owners  where  such  financing  is 
to  be  used  to  retire  construction  loans 
extended  by  banks  which  are  non- 
fiduciary  parties  in  interest  with  resi>ect 
to  the  Plan,  provided  that: 

A.  Such  mortgage  loan  is  expressly 
approved  by  a  fiduciary  independent  of 
the  construction  lender  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested; 

B.  The  terms  of  each  such  transaction 
is  not  less  favorable  to  the  Plan  than  the 
terms  generally  available  in  an  arm's- 
length  transaction  between  unrelated 
parties;  and 

C.  No  investment  management, 
advisory,  underwriting  or  sales 
commission  or  similar  compensation  is 
paid  to  the  construction  lender  with 
regard  to  such  transaction. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  an  individual  account 
plan  established  to  provide  pension 
benefits  in  accordance  with  section 
302(cH5)  of  the  Labor  Management 
Relations  Act  of  1947,  as  amended.  As  of 
December  31. 1983,  the  estimated 
number  of  Man  participants  was  2,050. 
Participating  employers  contribute  to  the 


Man  on  behalf  of  active  Plan 
participants  based  upon  hours  worked 
and  in  accordance  with  the  terms  of 
applicable  collective  bargaining  or  other 
written  agreements.  As  of  December  31, 
1984,  Plan  assets  were  approximately 
$12,764,002.  The  Trustee  for  the  Plan,  the 
Trust  Bank  located  in  Milwaukee 
Wisconsin  (the  Trustee)  was  appointed 
by  the  joint  selection  uf  the  Business 
Manager  of  Iron  Workers  Local  8  and 
the  President  of  the  Eastern  Wisconsin 
Erectors  Association,  Inc. 

2.  The  Plan  proposes  to  engage  in 
long-term  mortgage  financing  for  certain 
conunercial  construction  projects.  The 
Plan  does  not  propose  to  engage  in  so- 
called  interim  or  construction  financing. 
Construction  of  such  commercial 
properties  may  be  performed  by  persons 
who  are  parties  in  interest  or 
disqualified  persons  with  respect  to  the 
Plan.' 

Specifically,  however,  the  transaction 
for  which  exemptive  relief  is  sought  is 
the  pay  off  by  the  Plan  of  the  short  term 
construction  lender  with  proceeds  from 
the  long-term  mortgage  loan,  where  the 
short-term  construction  lender  is  a  party 
in  interest  with  respect  to  the  Plan  by 
reason  of  servicing  the  Plan's  mortgages. 
In  no  case,  however,  will  the  short  term 
lender  be  a  fiduciary  with  respect  to  the 
Plan. 

3.  Long-term  mortgage  financing 
transactions  involving  the  Plan  typcially 
begin  when  a  prospective  borrower 
approaches  a  mortgage  banker  '  to 
discuss  financing.  The  mortgage  banker 
makes  an  initial  determination  as  to  the 
feasibility  of  the  proposed  project.  If 
that  determination  is  favorable,  the 
prospective  borrower  enters  into  an 
agreement  authorizing  the  mortgage 
banker  to  act  as  his  agent  in  attempting 
to  obtain  long-term  financiiig.  Typically, 
this  agreement  provides  that  the 
mortgage  banker  will  receive  a  one 
point  "origination  fee"  (an  amount  equal 
to  1%  of  the  total  loan)  '  from  the 
borrower  for  obtaining  a  long-term 
financing  commitment.  Up  to  this  point, 
the  Plan  has  had  no  involvement  in  the 
transaction.  Also  to  this  point,  the 
prospective  borrower  typically  would 
not  have  obtained  short-teim 
construction  financing. 


'  The  Department  notes  that  where  the 
conatniction  on  the  property  which  secures  a 
mortgage  loan  made  by  the  Plan  was  by  a 
contributing  employer,  and  a  principal  of  such 
employer  exercises  fiduciary  authority  in  approving 
the  Plan's  investment  in  the  mortgage,  a  prohibited 
transaction  may  occur,  which  transaction  would  not 
be  covered  by  this  exemption. 

*  The  Ptan  makes  finaiicing  commitments  only  in 
the  State  of  WiKonsin. 

*  Ttie  origination  fee  charged  en  any  given 
situation  depends  on  the  thj^  eiUsting  'Inaftort]' 
MmdtUoM.  ^'..'-C.— •• 


~  In  the  next  phase,  the  mortgage 
banker  prepares  a  loan  offering  for 
submission  to  potential  lenders.  If  the 
mortgage  banker  believes  the  project 
meets  &e  Plan's  long-term  lending 
criteria,  he  presents  a  copy  of  the  loan 
offering  for  consideration  by  the 
Trustee.  All  loan  offerings  must  be 
prepared  in  accordance  with  the 
Trustee's  criteria  and  must  offer  a  return 
equal  to  the  current  rate  for  similar 
financing.  Satisfaction  of  the  published 
criteria  does  not,  however,  result  in 
automatic  approval.  Financing 
applications  are  individually  considered 
and  acted  upon  by  the  Trustee  after  it  is 
determined  that  they  satisfy  the 
published  crtieria.  Upon  reveiw  of  the 
loan  offering,  the  Trustee  may  accept 
the  proposal  or  offer  a  coimter-proposal 
on  terms  different  from  those  originally 
proposed.  If  the  proposal  is  accepted,  or 
if  the  borrower  accepts  a  counter- 
proposal, the  Plan  would  issue  a 
commitment  to  provide  long-term 
financing. 

4.  The  Plan's  mortgage  application 
form  states,  among  other  things,  that  all 
construction,  except  that  which  is  not 
within  the  jurisdiction  of  a  union 
participating  in  the  Plan,  must  be 
performed  by  contractors  and 
subcontractors  contributing  to  and  who 
are  in  good  standing  with  the  Plan  and 
who  employ  100%  AFLr^IO  union 
construction  labor.  Construction, 
including  all  landscaping,  must  be  100% 
completed  by  such  labor.  The  borrower 
must  furnish  a  list  to  the  Plan  showing 
the  names  of  the  general  contractor  und 
subcontractors  and  any  additon  or 
substitution  to  that  list  must  be 
submitted  for  review  by  the  Plan  before 
such  addition  or  substitution  could  be 
made.  * 


*  With  respect  to  the  geographic  and  union  Umt 
criteria,  it  should  l>e  noted  that  section  404(ii)(l  j  of 
Act  requires,  among  other  things,  that  a  nduciar>'  of 
a  plan  act  prudently,  solely  in  the  interest  of  the 
plan's  participant  and  tieneficianes  and  for  the 
exclusive  purpose  of  providing  t>enerits  to 
participants  and  t>eneficiaries  when  making 
investment  decisions  on  behalf  of  a  plan.  In  order  to 
act  prudently  in  making  investment  decisions,  the 
trustees  must  consider,  among  other  factors,  the 
availability,  risks,  and  potential  return  of 
alternative  investments  for  the  plan.  Investing  plan 
assets  in  loans  meeting  these  criteria  would  not 
satisfy  section  404(a)(1)  if  such  loans  would  provide 
the  plan  with  less  return,  in  comparison  to  risk,  than 
comparable  investments  available  to  the  plan  or  if 
such  loans  would  involve  a  greater  risk  to  the 
security  of  plan  assets  that  other  investments 
offering  a  similar  retum. 

Thus,  in  deciding  whetlier  and  to  what  extent  to 
invest  in  mortgage  loans,  the  trustees  must  consider 
only  factors  relating  to  the  interests  of  plan 
paMicipdnts  and  t>mei1ciaires  In  their  retirement 
incomes.  A  dedsion  to  make  a  loan  may  not  be 
influenced  by  a  desire  to  stimulate  business  in  a 
particular  geographic  area  or  to  encourage  the  use 

Continued 
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5.  The  applicant  represents  that  the 
total  unpaid  balance  of  the  Plan's 
mortgage  portfolio  shad  not,  at  any  time, 
exceed  2S%  of  the  Flan's  total  assets,  fai 
addition,  the  total  unpaid  balance  of  any 
one  mortgage  which  has  been  committed 
to  and  closaid  by  the  Plan  shaR  not 
exceed  10%  of  the  Plan  s  total  assets. 
Mortgage  financing  applications  will 
only  be  accepted  'tern  individuals  who 
are  not  parties  in  interest  with  respect  to 
the  Plan.  In  some  instances,  financing 
applications  may  be  received  and 
considered  prior  to  the  selection  of 
general  contractors  or  subcontractors 
for  the  project  involved.  The  Trustee 
considers  financing  applications  without 
regard  to  the  identity  of  the  general 
contractocs  and /or  ^e  subcontractors 
who  may  potentially  be  selected  (or  who 
may  already  have  been  selected  iJF  such 
selection  was  made  prior  to  sulmission 
of  the  futancing  application).  The 
Trustee's  decisions  on  the  issuance  of 
mortgage  commitments  are  final. 

6.  The  borro«ver  normally  obtains 
construction  financing  through  the 
mortgage  banker.  When  the  borrower 
obtains  the  short-term  construction  loan 
a  tri-party  agreement  may  be  entewd 
between  the  Plan,  boiTOwer  aiul 
mortgage  banker.  Hie  tri-party 
agreement  confirms  the  parties' 
understanding  that  upon  oompletioa  of 
the  project  in  accordance  with  Plan 
requirements,  the  Plan  will  provide  the 
approved  loan  amount  in  order  to 
substitute  its  financing  for  the  short- 
term  funds.  The  agreement  provides  for 
simultaneous  assignment  of  the  short- 
term  lender's  first  mortgage  lien  to  the 
Plan.  This  agreement  is  not  required  by 
all  mortgage  bankers,  and.  in  the 
absence  of  an  agreement,  substitution  of 
the  Plan's  long-term  loan  for  short-term 

.Financing  follows  the  same  assignment 
procedure.  The  mortgage  banker  then 
secures  note  and  mortgage  instruments 
(which  documents  are  prepared  with  a 
view  to  their  future  assignment)  from  the 
borrower  and  the  borrower  begins 
construction. 

Throughout  construction,  the  mortgage 
banker  monitors  the  project  and  its 
progress,  making  the  necessary 
construction  inspections  and  paying  out 
short-term  funds  as  the  work  progresses. 
Upon  completion  of  the  project,  the 
mortgage  banker  makes  the  necessary 
inspections  and  final  payouts  and  a  loan 
closing  is  scheduled  between  the 
borrower  and  the  Plan. 

7.  Upon  completion  of  the  project,  the 
Plan  s  commitment  remains  contingent 


until  satisfaction  of  certain  conditions. 
The  conditions  include:  (i)  Issuance  of 
an  appraisal  by  a  member  of  the 
American  Institute  of  Appraisers 
showing  that  the  Flan  loan  wiH  not 
exceed  75%  of  the  project's  appraised 
value,'  (ii)  issuance  of  a  title  policy 
insuring  the  first  lien  status  of  the  Plan's 
mortgage  interest  in  an  amount  at  least 
equal  to  the  amount  of  the  loan,  (iii) 
receipt  of  an  architect's  certificate  that 
construction  conforms  to  the  plans  and 
specifications  and  meets  applicable 
zoning  and  ordinance  restrictions,  (iv) 
issuance  of  a  certification  from  the 
appropriate  municipal  building  inspector 
that  the  project  is  complete  and  ready 
for  occupancy,  and  (v)  presentation  of  a 
hazard  insurance  policy  in  an  amount  at 
least  equal  to  the  Plan's  loan  and 
naming  the  Plan  payee.  If  all  those 
conditions  are  met  the  Plan  transfers  Its 
committed  loan  funds  in  exchange  for  an 
assignment  of  the  note  and  mortgage. 
Typically,  the  borrower  would  sign  a 
direction  to  pay,  authorizing  tbe  Plan  to 
make  th«  loan  to  the  borrower  by  paying 
the  loan  amount  to  the  mortgage  banker. 
Other  documentation  (such  as  title 
insurance  policies,  certifications  and 
appraisals]  are  also  reviewed  and 
transferred  at  this  time. 

S.  As  part  of  the  loan  offering,  the 
mortgage  banker  may  agree  to  service 
the  long-term  loan  on  behalf  of  the  Plan. 
This  servicing  includes  receipt  and 
handling  of  scheduled  payments, 
preparattoo  and  maintenance  of 
accounts  (showing  allocation  of 
payments  between  principal  and 
interest),  periodic  inspections  of  the 
property,  and  demands  for  proof  of 
continuing  hazard  insurcuice  coverage. 
As  compensation  for  such  service,  the 
mortgage  banker  typically  receives  from 
the  Plan  an  amount  equal  to  one-eighth 
of  one  percent  per  annum,  of  the  unpaid 
amount  of  the  loan.* 

9.  in  summary,  the  applicant 
represents  tliat  the  statutory  criteria 
contained  in  section  408(a]  of  the  Act 
have  been  satisfied  because; 

(a)  The  Plan  has  vigorous  standards 
for  the  approval  of  any  mortgage  loan; 

(b)  The  Trustee  will  review  and 
approve  all  applications  for  financing; 

(c)  No  more  than  25%  of  the  Plan's 
assets  will  be  invested  in  mortgage 
loans;  and 


of  union  labor  unim  the  invMliMnt.  when  |udged 
aoieiy  on  the  bant  of  Us  economic  value,  would  be 
equal  lo  or  superior  lo  allemalive  investmenU 
available  lo  the  pian. 


*  In  this  connectTon.  It  diouM  be  noted  that  while 
the  PUn  may  agree  lo  lend  up  to  75*  of  appraised 
value,  the  loan  will  not.  in  any  event,  exceed  actual 
borrower  (hsbnaements.  Thus,  the  Han  loan  will    . 
reimburae  for  costs  but  will  not  provide  any 
additional  funds  that  the  borrower  might  otherwise 
use  ior  his  own  aocoani  prior  to  repayment. 

*  The  compensation  paid  for  mortgage  servicing 
with  rea^ect  to  a  given  mortgage  depends  on  the 
then  enisling  "matiet"  conditions. 


(d)  No  mortgage  loans  will  be  made  to 
parties  in  interest. 

For  Farther  information  Contact:  Mr. 
Alan  H.  Levitas  of  the  Department, 
telephone  (282)  523-8194.  (This  is  not  a 
toll-free  number.) 

Pacific  Lifting  Corporation  Pension 
Flan  and  SoathBra  California  Gas 
Company  Pension  Plan  (Collectively,  the 
Flans)  Located  in  Los  Angeles, 
California 

[Application  Nos.  D-eiBl  and  0-6182] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to:  (1)  The  past  retirement  of  a 
certain  mortgage  note  held  by  Aetna 
Life  Insurance  Company  (Aetna),  a 
party  in  interest  with  respect  to  the 
Plans,  by  Villa  Marina  Partners  (the 
Partnership),  a  partnership  in  which  the 
Plans  own  a  14%  interest,  in  connection 
with  the  purchase  by  the  Partnership  of 
certain  real  property  (the  Property);  and 
(2)  tfie  past  and  continuing  extension  of 
credit  by  Aetna  to  the  Partnership 
where  the  Property  was  purchased  by 
the  Partnership  subject  to  an  additional 
mortgage  note  held  by  Aetna. 
'  Effective  Date:  If  granted,  this 
exemption  will  be  effective  March  29, 
1985. 

Summary  of  Facts  and  Representations 

1.  The  Pacific  Lighting  Corporation 
Pension  Plan  is  a  defined  benefit 
pension  plan  qualifled  under  section 
401(a)  of  the  Act  and  sponsored  by 
Pacific  Lighting  Corporation  (Pacific). 
The  Southern  California  Gas  Company 
Pension  Plan  is  a  defined  benefit 
pension  plan  qualified  under  section 
401(a)  of  the  Act  and  sponsored  by 
Southern  California  Gas  Company 
(Southern),  a  wholly-owned  subsidiary 
of  Pacific.  In  addition  to  the  employees 
of  Pacific  and  Southern,  the  Plans  also 
provide  benefits  to  a  small  number  of 
employees  of  other  direct  and  indirect 
subsidiaries  of  Pacific.  All  assets  of  the 
Plans  are  held  in  a  master  trust  <the 
Trust)  for  which  the  Bank  of  America 
National  Trust  and  Savings  Association 
(the  Trustee)  serves  «s  custodian  and 
trustee.  Decisions  with  respect  U>  Trust 
investments  are  made  by  the  Pension 


Investment  Committee  of  Pacific 

Lighting  Corporation  and  Southern 
California  Gas  Company  (the 
Investment  Committee)  and  by 
investment  managers  appointed  by  the 
Investment  Committee.  All  of  the  five 
members  of  the  Investment  Committee 
are  officers  of  Pacific  or  Southern.  As  of 
December  31. 1983  (the  latest  year  for 
which  audited  financial  statements  are 
available),  the  Pacific  Lighting 
Corporation  Pension  Pian  had  net  assets 
of  $12,567,848  and  approximately  433 
participants  and  the  Southern  California 
Gas  Company  Pension  Plan  had  net 
assets  of  $395,517,922  and 
approximately  12,930  participants. 

2.  In  January,  1981,  a  portion  of  the 
Plan's  assets  was  invested  in  a 
guaranteed  investment  contract  with 
Aetna.  In  addition,  beginning  in  April. 
1981,  the  Plans  invested  in  a  separate 
pooled  equity  real  estate  fund 
maintained  by  Aetna  and  a  separate 
pooled  participating  mortgage  fund 
maintained  by  Aetna.  Currently, 
approximately  $9,900,000  of  the  Plans' 
assets  are  invested  in  the  Aetna 
separate  pooled  equity  real  estate  fund 
(representing  .69%  of  the  total 
investment  in  the  equity  fund)  and 
approximately  $9,700,000  are  invested  in 
the  Aetna  pooled  participating  mortgage 
fund  (representing  1.58%  of  the  total 
investment  in  the  mortgage  fund). 
Because  Aetna  has  investment 
discretion  with  respect  to  the  assets  of 
the  Plans  involved  in  these  investments, 
Aetna  may  be  deemed  to  be  a  fiduciary 
and  a  party  in  interest  with  respect  to 
the  Plans  under  section  3(21)  and  3(14). 
respectively,  of  the  Act. 

3.  Heitman  Advisory  Corporation 
(Hcitman),  an  Illinois  corporation  with 
its  principal  office  in  Chicago,  Illinois,  is 
an  investment  adviser  registered  with 
the  Securities  and  Exchange 
Commission  under  the  Investment 
Advisers  Act  of  1940  and  with  the 
Securities  Division  of  the  Secretary  of 
State  of  Illinois.  On  October  16. 1984, 
Heitman  became  the  investment  advisor 
for  the  Plans  through  a  separate  account 
maintained  in  the  Trust. 

4.  On  March  29. 1985.  upon  the  advice 
of  Heitman  and  after  review  of  an 
investment  analysis  prepared  by 
Heitman,  the  Investment  Committee 
purchased  an  interest  in  the  Partnership, 
an  Illinois  general  partnership.  The 
Partnership  has  four  partners,  all  of 
whom  are  clients  of  Heitman.  In 
addition  to  the  Plans,  the  partners  in  the 
Partnership  are  the  Alaska  Permanent 
Fund  Corporation,  a  public  trust  fund; 
Villa  Marina-Britel,  Inc.,  a  corporation 
owned  by  a  British  trust  fund;  and  the 
HAC  Group  Trust,  a  pooled  trust 


comprised  primarily  of  employee  benefit 
pian  assets  for  which  Heitman  performs 
discretionary  management  services.  The 
aggregate  interests  of  the  Plans  and  of 
the  HAC  Group  Trust  in  the  Partnership 
exceed  20%  of  the  total  ownership 
interests  in  the  Partnership. 

5.  The  Partnership  was  formed  to 
acquire,  hold  and  manage  the  Property, 
a  245,000  square  foot  community 
shopping  center  known  as  Villa  Marina 
Center  consisting  of  three  retail 
buildings,  two  retail/office  buildings  and 
five  free-standing  restaurants.  The 
Property,  which  is  located  in  Marina  del 
Rey.  Los  Angeles,  California,  was 
purchased  by  the  Partnership  for 
$38,300,000  from  Transpacific 
Development  Company  (Transpacific),  a 
party  unrelated  to  the  Plans.  The  sale  of 
the  Property  to  the  Partnership  was 
made  pursuant  to  an  Agreement  of 
Purchase  and  Sale  (the  Purchase 
Agreement)  which  had  previously  been 
entered  into  between  the  parent 
company  of  Transpacific  and  Rubloff 
Capital  Investments,  Inc.  (Rubloff),  both 
of  which  are  unrelated  parties  with 
respect  to  the  Plans. 

Rubloff  assigned  its  purchase  rights 
under  the  Purchase  Agreement  to  VMS 
Realty,  Inc.  (VMS),  an  unrelated  party 
with  respect  to  the  Plans.  The 
Partnership  subsequently  purchased 
those  rights  fi-om  VMS  for  $1,400,000.* 

6.  Prior  to  its  acquisition  by  the 
Partnership,  the  Property  was 
encumbered  by  the  following  three 
mortgages:  (i)  A  deed  of  trust  mortgage 
(the  Great  Western  Mortgage)  to  Great 
Western  Savings  and  Loan  Association, 
an  unrelated  party  with  respect  to  the 
Plans,  dated  April  19, 1978,  securing  a 
loan  in  the  principal  amount  of 
$3,000,000;  (ii)  a  deed  of  trust  mortgage 

.to  Aetna  dated  July  8, 1974  (the  1974 
Aetna  Mortgage),  securing  a  loan  in  the 
principal  amount  of  $1,050,000;  and  (iii) 
a  second  deed  of  trust  mortgage  to 
Aetna  dated  October  13, 1977  (the  1977 
Aetna  Mortgage),  securing  a  loan  in  the 
principal  amount  of  $6,550,00. 

7.  After  examining  the  various 
existing  mortgages  on  the  Property. 
Heitman  recognized  that  the  1974  Aetna 
Mortgage  would  have  to  be  paid  off  at 
closing  because  of  a  due  on  sale 
provision  in  the  mortgage  which  granted 
Aetna  the  right  to  call  the  loan  upon  a 
sale  or  transfer  of  ownership  of  the 
Property.  After  performing  a  financial 
analysis  of  expected  returns  on  the 
Property,  Heitman  determined  that  a 
better  yield  on  the  investment  in  the 


Property  could  be  obtained  if  the  Great 
Western  Morgtgage  was  also  paid  off. 
The  1977  Aetna  Mortgage,  however,  had 
a  below-market  interest  rate  of  8.8%  per 
annum.  Heitman's  financial  analysis 
indicated  that  the  Partnership's 
projected  yields  would  be  enhanced  by 
acquiring  the  Property  subject  to  this 
mortgage,  which  did  not  have  a  due  on 
sale  provision.  Heitman's 
recommendation  to  the  partners  in  the 
Partnership,  including  the  Plans  which 
were  represented  by  the  Investment 
Committee,  to  structure  the  investment 
by  taking  title  to  the  Property  subject  to 
the  1977  Aetna  Mortgage,  was  made 
after  calculating  projected  yields  with  or 
without  this  mortgage  and  taking  into 
account  the  below-market  interest  rate. 
As  of  March  29. 1975,  the  1977  Aetna 
Mortgage  had  an  impaid  principal 
balance  of  $6,119,134.  Accordingly,  the 
1974  Aetna  Mortgage,  which  had  an 
unpaid  principal  balance  of  $954, 267 
and  the  Great  Western  Mortgage,  which 
had  an  unpaid  principal  balance  of 
approximately  $2,863,033,  were  paid  off 
at  the  March  29. 1985  closing  of  the 
purchase  of  the  Property,  The 
Partnership  acquired  the  Property 
subject  to  the  1977  Aetna  Mortgage.* 

8.  The  applicant  represents  that 
Heitman  had  no  connection  whatsoever 
with  the  original  investment  of  the 
Plans'  assets  in  the  guaranteed 
investment  contract  with  Aetna,  the 
separate  pooled  equity  real  estate  fund 
or  the  pooled  participating  mortgage 
fund  maintained  by  Aetna.  The 
applicant  represents  that  neither  the 
members  of  the  Investment  Committee. 
Heitman,  nor  any  officer  or  shareholder 
of  Heitman  is  an  officer,  director  or  .01% 
or  more  shareholder  of  Aetna.  In 
addition,  Aetna  has  no  ownership 
interests  in  Heitman  or  in  any  of  its 
affiliates.  The  applicant  represents 
further  although  Aetna  may  be  a  party 
in  interest  and  a  fiduciary  with  respect 
to  the  Plans.  Aetna  had  no  discretion, 
control  or  involvement  in  the  decision 
by  the  Plans'  Investment  Committee  to 
invest  in  the  Partnership  or  in  the 
Partnership's  decision  to  invest  in  the 
Property.  'The  decision  to  invest  Plan 


*  Heitman  represents  that  it  received  no 
compensation  from  Transpacific  its  parent 
company.  Rubloff.  VMS.  or  any  other  unrelated 
parlies  involved  in  these  traiuactions. 


*  The  applicant  believes  tliat  under  tlie 
Department's  proposed  plan  asset  regulations  (SO 
FR  6361).  Februarj- 15, 1965.  the  Property  may  be 
deemed  lo  be  an  asset  of  the  employee  benetit  plans 
investing  in  the  Partnership.  Consequently,  the 
payoff  of  the  1974  Aetna  mortgage  from  purchase 
proceeds  derived  in  part  from  the  Plans'  capital 
contribution  to  the  Partnership,  and  the  acquisition 
of  the  Property  by  the  Partnership,  and  the 
acquisition  of  the  Property  by  the  Partnership 
subject  lo  the  1977  Aetna  mortgage,  resulting  in  an 
extension  of  credit  by  Aetna  to  the  Partnership,  may 
be  deemed  to  be  prohibited  transactions  under 
section  406(a)  of  the  Act. 
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assets  in  the  Partnership  was  made  by 
the  Investment  Committee  upon  the 
advice  of  Heitman. 

9.  The  applicant  represents  that  the 
transaction  «Mere  and  are  protective  of 
and  in  the  best  interest  of  the  Plans  for 
the  following  reasons:  (i)  The 
Partnership  was  analyzed  by  Heitman 
and  found  to  be  a  high  quality 
investment  opportimity  for  the  Plans 
from  the  standpoint  of  the  probable  rate 
of  return  on  the  investment  and 
according  to  other  investment  criteria 
established  by  Heitman  and  the 
Investment  CommiQee  for  the  Plans;  (ii) 
Heitman  has  determined  that  the  yield 
to  the  Plans,  as  a  partner  in  the 
Partnership,  will  be  higher  by  taking  title 
to  the  Property  subject  to  the  1977  Aetna 
Mortgage;  (iii)  the  terms  of  the 
acquisition  were  negotiated  on  behalf  of 
the  Plans  by  Heitman.  which  is  not 
affiliated  with  Aetna,  and  the  decision 
with  respect  to  the  Plans'  investment  in 
the  Partnership  was  made  by  the 
Investment  Committee,  whose  members 
are  not  affiliated  with  Aetna;  (iv)  Aetna 
played  no  part  in  the  decision  of  the 
Partnership  to  acquire  the  Property  or  in 
the  decision  of  th^  Investment 
Committee  to  invest  in  the  Partnership; 
(v)  the  decision  of  the  Investment 
Committee  to  make  the  investment  in 
the  Partnership  was  based  on  Heitman's 
investment  analysis,  which  assumed 
that  the  Property  woald  be  acquired  by 
the  Partnership  subject  to  the  1977 
Aetna  Mortgage,  but  not  subject  to  1974 
Aetna  Mortgage;  and  (vi)  the  payments 
made  and  to  be  made  by  the  Partnership 
under  the  two  Aetna  mortgages  either 
were  made  or  are  t>eing  made  pursuant 
to  the  terms  of  the  mortgages,  which 
were  executed  on  an  arm's-length  basis 
before  the  decision  was  made  by  tbe 
Partnership  to  acquire  the  Property  and 
before  the  decision  by  the  PlaM' 
Investment  Committee  to  invest  in 
the  Partnership. 

10.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  criteria  of  section  408(a]  of  the  Act 
for  the  following  reasons:  (1)  The 
decision  to  invest  the  Plans'  assets  in 
the  Partnership  was  made  by  the 
Investment  Committee,  the  members  pf 
which  are  not  affiliated  in  any  way  with 
Aetna;  (2J  the  Investment  Committee 
acted  upon  the  advice  of  Heitman, 
which  had  prepared  a  financial  analysis 
of  the  investment  and  which  concluded 
that  it  was  in  the  best  interest  of  the 
Plans  for  the  Partnership  to  pay  off  the 
1974  Aetna  mortgage  and  take  the 
Property  subject  to  the  1977  Aetna 
Mortgage;  (3)  Aetna  had  no  part  in  the 
decision  of  the  Plans  to  invest  in  the 
Partnership,  or  m  the  negotiations  or 


decision  with  respect  to  the 
Partnership's  decision  to  purchase  the 
Property;  and  (4)  the  payments  made 
and  to  be  made  by  the  Partnership  under 
the  two  Aetna  mortgages  are  pursuant 
to  the  terms  of  the  mortgages,  which 
were  executed  on  an  arm's-length  basis 
before  the  decision  by  the  Plan's 
Investment  Committee  to  invest  in  the 
Partnership. 

Notice  to  fatereeted  Penons:  Notice  of 
the  proposed  exemption  will  be 
provided  to  all  interested  pereons,  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department,  within  30  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  published  in  the  Federal 
Regietar  and  shall  inform  interested 
persons  af  their  right  to  comment. 

For  Furtiter  Information  Contact  Ms. 
Katharine  Lewie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Shoney'a  Inc.  Profit  Sharing  Plan  (the 
Plan)  Located  in  Nashville.  Tennessee 

[Application  No.  D-6581| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4aB(a)  of  the  Act 
and  section  4f7S(cM2)  of  the  Code  and  in 
accordance  witt»  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a), 
408(bMl}  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cMl)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plan  of  a  parcel  of  real  estate  (the 
Property)  to  Shoney's,  Inc.  (the 
Employer),  for  $292,000  in  cash,  provided 
such  amount  is  not  less  than  the  fair 
■    market  value  of  the  Property  on  the  date 
of  the  sale. 
Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  2.975  participants. 
As  of  December  2. 1985,  the  Plan  had 
approximately  $2,700,000  in  total  assets. 

2.  The  Property  is  Icoated  at  5012 
South  Third  Street,  Louisville.  Kentucky. 
It  consists  of  a  parcel  of  land  ;ipon 
which  a  restaurant  has  been  built.  TTie 
Property  is  currently  leased  to  the 
Kentucky  Fried  Chicken  Corporation 
(KFQ  and  is  being  operated  as  a  KFC 
restaurant.  KFC  is  an  unrelated  third 
party  with  respect  to  the  Plan.  The 
Property  was  purchased  by  the  Plan 
from  the  prior  profit  sharing  plan 
maintained  by  the  Employer  on 


November  17. 1972.  The  purchase  price . 
was  $94.69a42. 

3.  Due  to  the  Employer's  decision  to 
terminate  the  Plan,  it  has  become 
necessary  to  liquidate  the  Plan's  assets. 
An  Application  for  Determination  Upon 
Termination  was  filed  with  the  Internal 
Revenue  Service  on  December  2, 1985. 
Liquidation  of  assets  will  proceed  as 
soon  as  approval  of  that  termination  has 
been  granted.  The  Employer  proposes  to 
purchase  the  Property  from  the  Plan  for 
cash.  No  commissions  will  be  paid  on 
the  sale. 

4.  Mr.  lames  A.  Russell,  an 
independent  appraiser  located  in 
Louisville,  Kentucky,  has  appraised  the 
Property  as  having  a  fair  market  value 
of  $292,000  as  of  October  26, 1985.  This 
is  the  price  at  which  the  Employer 
proposes  to  purchase  the  Property  from 
the  Plan.  The  Property  has  already  been 
offered  to  KFC  for  purchase  at  the  value 
set  by  the  appraisal.  KFC  was  entitled  to 
a  right  of  flrst  refusal  pursuant  to  its 
lease  of  the  Property.  KFC  had  declined 
to  exercise  that  right  of  first  refusal. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction  . 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  sale  is  a  one- 
time transaction  for  cash;  (b)  no 
commissions  will  be  paid  upon  the  sale; 
(c)  the  sales  price  for  the  Property  has 
been  determined  by  independent 
appraisal;  (d)  the  Fian  must  sell  the 
Property  because  it  is  being  terminated; 
and  (e)  the  Plan  has  attempted  to  sell 
the  Property  to  KFC,  a  third  party,  for  its 
appaised  value,  and  KFC  would  not 
purchase  the  Property. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and /or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responaibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
secUon  404(a)(l)(BJ  of  the  Act  nor  does 
it  affect  the  requirement  of  section 


40lCa)  of  Ika  Cad*  (kat  the  piaa  nasi 
operate  km  Iha  eackiaiiia  heaiA.  ci  tke 
f  iip^iijiiiii  tttm  sapliipi 
the  plan  and  their  beneficiaries; 

(3)-  Betsw  a*  enenpfieif  may  Iw 
granted  unwr  sccfrair  4B6fa/  ox  tbe  Act 
and/or  sectftm  497^c)t27  of  the  Code, 
the  Department  must  Snd  that  the 
exemption  is  adbnaisiralively  ^'f""'"". 
in  the  ioterestaof  the  plan  and  ^iU 
participaata  aad  Waeficianes  amA 
protcctiM*  af  tba  riphts  of  partidpeiiks 
and  benaAdariBS  sf  the  ptiMr  and 

(3)  Tha tiiupMid  wtsipttaiie.  if 
granted,  win  be  sepplniteRtsF  to,  eno 
not  in  derogaliun  of.  any  otber 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  at  admiaiattatLve 
exemptiona  uoi  ttanaitional  rules. 
Fuithecauice..  the  fact  that  a  traaaaeticm 
is  subject  to  aa  oAnnielraAirve  or 
statutory  exeaqittan  ia  tuA  disyoaitiw  of 
whether  the  transaction  »  m  feet  a 
prohibrted  tramactitm. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
Conditioii  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  tenna  of  (be 
transaction  whicb  is  Ab  subfect  of  the 
exemption. 

Signed  at  Washington,  DC  th*»21st  day  of 
March.  1986. 
Elliot  I.  Daml,. 

Assistant  AdmirmtratorforRegulations  and ' 
Interpretations,  Pension  and  Welfare  Benefits 
Admjnistratioa,  Department  of  Labor. 
jFR  Dbc.  86-7283  Filed  4-1-66;  8:45  iua\ 
BILUNO  cooc  4«a-as4i 


NATIONAL  F0CINDAT10H  ON  THE 
ARTS  AND  HUHANrriES 


HumanRfes  Pwiel  Mtodfnf 

agency:  National  Endo 
Humaaitic*. 
action:  Notier  of 


inrlhe 


SUMMtARV:  Putsuaal  to  the  praYiaiaa  of 
the  Federal  Advisory  CosaaMktee  Act 
(Pub.  L  a2^4Sa,.  as  amea|dadi  aolica  oC 
the  HiiMaaities  Panel  will  be  haU  at  the 
Old  Post  Office.  IIOQ  Penaaylvania 
Avenue.  NW.,  Washin^oB.  DC  20G0& 
Date:  Apri^2ftM0 
Time:  9:00  ajA.  to  5:00  p.ra. 
Rooax  315 

Program:  Office  at  the  BJcaatfaniai  oC 
the  US.  Coaalitutian.  This  mestfag 
wiH  review  Public  UaDaaities 
Projects  appfimtioBS  Cor 
Constitutional  proposata  sabaiittad  Is 
the  Division,  of  General  Pmgtams.  £or 
projects  beginning  after  October  1» 
igB6. 


The  proposed  BWdrngitiar  its 
purpose  of  panel  review,  i 
evaluation  asd  recQ 
appUcatioas  fee  I 

uiider  the  National  FouadaliaaoA  tke 
Arts  and  Humanities  Act  of  1985,  as 
amended,  inchicKng  (Kscassiuii  of 
information  given  in  confidence  to  the 
agency  by  ^aaH  i      ~ 
proposed  meeting  miik « 
information  tkal  ia  Uielgr  to  discksae  (^ 
Trade  tecrels  and  ainisMwiai  fiaaBcial 
information  obtained  faen  a  petseir  and 
privileged  or  confidentiak  (2) 
information  of  a  (teraaaal  antsst  tke 
disclosure  of  whick  womU  caaatifMe  a 
clearly  unwarranted  invasion  al 
personal  privacy;  aod  (3)  infonaatieii  oC 
the  disclosure  of  wUck  vknU 
significandy  frustrate  iifhrBisatstinn  of 
proposed  agency  action;  panaant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  1 
January  15. 1978, 1  have  determined  that 
this  meeting  wHt  be  dosed  to  the  pubhc 
pursuaat  to  sdsaedioH  fc^  f^  (^  swl 
(9)(B]  o<  seetie*  552b  of  Titte  5,  United 
States  Code. 

Further  information  about  (his 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  MeCfeary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Waskingtoci.  DCSOSOt,  or 
call  (202)  786-0322. 

Stephen  |.  McCIeary, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  86-72K  Filed  4-1-ni  8t4»aiBj 

BtLUNQ  COOE  7S3e-01-« 


[(•MIM 


MMic 


pmhi^ 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Coaunittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Fellowships)  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  21-23i..  ISSft  from  9c0a  sjb. 
to  5:30  p.m.,  Room  716  of  tke  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.  ¥toBluag»uii.  UCOem. 

This  meeling  is  for  Ae  purpose  of 
Panel  leyiew,  dfscasaion.  evtrhratron. 
and  recofflmendstran  or  sppncaftons  for 
financial  assistance  under  the  Nattonal 
FoaodatioB  om  the  Arts  and  liw 
Humanities  Act  of  1965,  as  amended, 
incbMlHig  dhcassiwi  of  informatioR 
given  in  confidnree  to  the  Agency  by 
grant  applicants.  In  accordiBnce  with  the 
determination  of  the  Cbaiirmaa 
published  in  the  Federal  Registar  of 
February  13, 1980,.  these  session*  will  be 


closed  to  th 
subaedioM  fcM4jL  !•)  i 
sectio*56&afTMrSt.l 
Code. 

Further  iafaiMBtian  mSSm  i 
this  meeting  can  be  i 
H>nH.Clark.Aidvisasyl 
ManagesKitt  Officer.  Nalianat 
Endowment  for  tke  Ajrts*  ^ 
D.C.  20506,  or  call  (202)  682-6433. 
|ohn  H.  Claifc, 

Director.  Office  of  Council  and  Panel 
Optrationt.  Nmtimnaf  Endowment  fartfi^Artf. 
March  26. 1986. 

[FR  Doc.  86-7214  Filed  4-1-66:  6:45  amj. 


Music  Adviaosy  Panel;  CiMad  Msatina 

Pursuant  to  section  10(a)(2)  of  the 
Fecteral  Advisory  Conanittee  Act  (Pob. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Mosic 
Advisory  Panel  (Challenge  Section)  to 
the  National  Coancil  on  the  Arts  wiB  be 
held  on  April  17. 1986  from  9:00  a.m.  to 
6:00  p.im..  Room  M-07  of  the  Naacy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW„  Washingtoo.  DC  20506. 

This  meeting  is  for  die  purpose  of 
Panel  review,  discasaion,  evaluation, 
and  recommendation  on  applications  (or 
financial  assistaace  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  aa  amended, 
including  discussron  of  information 
given  in  confidence  to  the  Ageacy  by 
grant  applicants.  In  accordance  with  jJie 
determination  of  the  Chairman 
published  in  the  Fedoial  Ragistar  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursaaat  to 
subsections  (c][4].  (6)  and  (OU^  of 
secHon  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  ta 
this  meeting  can  be  obtaiacd  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washingtoa 
DC  20506,  or  call  (202)  682-5433. 
|ohnH.CIaric 

Director.  Office  afCmmDl  mtdPamtl 
Operations^  NaliiaaiEadowmaaljhr  l&e  At^ 
March  26, 1986. 

[FR  Doc.  8S-7Z15  Filed  4-1-88: 1(45  aiaf 
SMJJNG  CODE  7S37.41-M 


NA-nONAL  SCIENCE  FOUNDATIOft 

ConmiittM  ManagMnant;  Astronomical 
Sdsncoo  Advlsonr  CoimnlRoo  et  af . 

The  cognizant  Assistant  Directors  of 
the  advisory  committees  listed  below 
have  detesminad  iiat  the  reaawBl  of 
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these  advisory  committees  are 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  upon  the  Director,  National 
Science  Foundation,  and  other 
applicable  law.  This  determination 
follows  consultaiion  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences  (7) 

Advisory  Committee  for  Astronomical 

Sciences . 
Advisory  Committee  for  Atmospheric 

Sciences 
Advisory  Committee  for  Earth  Sciences 
Advisory  Committee  for  Ocean  Sciences 
Advisory  Committee  for  Polar  Programs 
Advisory  Panel  for  Ocean  Sciences 

Research 
Earth  Sciences  Proposal  Review  Panel 

Biological.  Behavioral,  and  Social 
Sciences  (34) 

Advisory  Panel  for  Ethics  and  Values 
Studies 

Division  of  Behavioral  and  Neural 
Sciences  (11) 

Advisory  Panel  for  Archaeology  and 

Physical  Anthropology 
Advisory  Panel  for  Anthropological 

Systematic  Collections 
Advisory  Panel  for  Developmental 

Neurosciences 
Advisory  Panel  for  Integrative  Neural 

Systems 
Advisory  Panel  for  Linguistics 
Advisory  Panel  for  Memory  and 

Cognitive  Processes 
Advisory  Panel  for  Molecular  and 

Cellular  Neurobiology 
Advisory  Panel  for  Psychobiology 
Advisory  Panel  for  Sensory  Physiology 

and  Perception 
Advisory  Panel  for  Social  and 

Developmental  Psychology 
Advisory  Panel  for  Social  and  Cultural 

Anthropology 

Division  of  Biotic  Systems  and 
Resources  (4) 

Advisory  Panel  for  Ecology 
Advisory  Panel  for  Ecosystem  Studies 
Advisory  Panel  for  Population  Biology 

and  Psychological  Ecology 
Advisory  Panel  for  Systematic  Biology 

Division  of  Cellular  Biosciences  (5) 

Advisory  Panel  for  Cell  Biology 
Advisory  Panel  for  Cellular  Physiology 
Advisory  Panel  for  Developmental 

Biology 
Advisory  Panel  for  Eukaryotic  Genetics 
Advisory  Panel  for  Regulatory  Biology 

Division  of  Molecular  Biosciences  (5) 

Advisory  Panel  for  Biochemistry 


Advisory  Panerfor  Biological 

Instrumentation 
Advisory  Panel  for  Biophysics 
Advisory  Panel  for  Metabolic  Biology 
Advisory  Panel  for  Prokaryotic  Genetics 

Division  of  Social  and  Economic 
Science  (8) 

Advisory  Panel  for  Decision  and 

Management  Science 
Advisory  Panel  for  Economics 
Advisory  Panel  for  Geography  and 

Regional  Science 
Advisory  Panel  for  History  and 

Philosophy  of  Science 
Advisory  Panel  for  Law  and  Social 

Sciences 
Advisory  Panel  for  Measurement 

Methods  and  Data  Improvement 
Advisory  Panel  for  Political  Science 
Advisory  Panel  for  Sociology 

Engineering  (1) 

Advisory  Committee  for  Engineering 

Mathematical  and  Physical  Sciences  (5) 

Advisory  Committee  for  Chemistry 
Advisory  Committee  for  Computer 

Research 
Advisory  Committee  for  Materials 

Research 
Advisory  Committee  for  Mathematical 

Sciences 
Advisory  Committee  for  Physics 

Scientific.  Technological,  and 
International  Affairs  (2) 

Advisory  Committee  for  Industrial 

Science  and  Technological 

Innovation. 
Advisory  Committee  for  International 

Programs 

Authority  for  these  committees  will 
expire  on  March  31, 1988  unless  formal 
determination  is  made  that  continuance 
is  in  the  public  interest. 
M.  Reliecca  Winkler. 
Committee  Management  Officer. 
March  28. 1986. 
(FR  Doc.  86-7289  Filed  ♦-l-fl6;  8:45  am) 

■NJJNQ  CODE  7S8»-01-« 

Advisory  Panel  for  Law  and  Social 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Law  and  Social 
Science. 

Date  and  Time:  April  ISth  and  19th.  1986: 
9:00  A.M.  to  6M)  P.M.  each  day. 

Place:  Room  1243. 12th  floor.  National 
Science  Foundation.  1800  G  Street  NW. 
Washington.  DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Felice  |.  Levine. 


Program  Director,  Law  and  Social  Science, 
Room  312,  National  ScieAce  Foundation. 
Washington,  D.C.  20550.  telephone  (202)  357- 
9567. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Law  and  Social  Science. 

Agenda:  Review  and  evaluate  research  and 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  ixicluding  technical 
information:  flnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  pr«posals. 
These  matters  ar«  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
8, 1979. 

M.  Rebecca  Winklw. 

Committee  Management  Officer. 

March  27, 1986. 

[FR  Doc.  86-7268  Filed  4-1-86;  8:45  am] 

WUJNQ  COOC  TSSS-OI-M 

NUCLEAR  REGULATORY 

COMMISSION 

(Docket  No.  50-341] 

Detroit  Edison  Co.  (Fermi  2);  Receipt 
of  Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  of  the  receipt  of 
a  Petition  for  immediate  action  with 
respect  to  Fermi  2.  By  letter  dated 
February  15, 1986,  the  Safe  Energy 
Coalition  of  Michigan  (SECOM) 
requested  that  the  Commission  take 
immediate  action  to  require  licensee  to 
show  cause  why  its  license  should  not 
be  revoked  in  light  of  the  allegations  set 
forth  by  Petitioner. 

SECOM  asserts  as  grounds  for  its 
request  that:  (1)  The  NRC  has  not 
elevated  enforcement  actions  against 
the  licensee  to  the  extent  mandated  by 
the  Atomic  Energy  Act  and  the  Code  of 
Federal  Regulations.  (2)  continued  lack 
of  management  controls  at  levels  that 
meet  NRC  requirements  have  resulted  in 
ineffective  programs  and  incompetence 
at  critical  levels  of  the  licensee's 
organization  including  operations, 
maintenance,  security,  and  engineering, 
(3)  twenty-six  violations  issued  recently 
were  willful  in  that  they  showed  a 
careless  disregard  for  requirements,  (4) 
the  licensee  has  been  unable  to  comply 
with  certain  NRC  requirements,  and  (5) 
the  recently  released  operations 
improvement  plan  will  not  provide  the 
substantive  changes  needed  to  correct 


the  serious  breakdown  of  operations  at 
Fermi  2. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  As  provided  by  %  2.206. 
appropriate  action  will  be  taken  on  the 
Petition  within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC  20555  and  in  the  local 
public  document  room  for  the  Fermi  2  - 
located  at  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  March  1986. 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  VoUmer. 

Deputy  Director,  Off  ice  of  Inspector  and 
Enforcement 
[FR  Doc.  86-7285  Filed  4-1-86;  8:45  amj 
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(Docket  No.  50-219] 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  ft  Ugttt  Co^  Oyster  Creek 
Nuclear  Generating  Station;  Exemption 


The  GPU  Nuclear  Corporation  (the 
licensee),  et  al..  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
16  which  authorizes  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  Oyster  Creek  Station  power 
source  is  a  boiling  water  reactor  located 
at  the  licensee's  site  in  Ocean  County. 
New  Jersey. 

n 

On  November  19, 1980,  the 
Commission  published  a  revised  10  CFV 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants  (45  FR  76602). 
The  revised  S  50.48  and  Appendix  R 
became  effective  on  February  17, 1981 
Section  HI  of  Appendix  R  contains 
fifteen  subsections,  lettered  A  through 
O.  each  of  which  specifies  reqirements 
for  a  particular  aspect  of  the  tvre 
protection  features  at  a  nuclear  power 
plant.  One  of  these  fifteen  subsections. 
III.G..  is  the  subfect  of  this  exemption 
request.  Specifically,  subsection  III.G.2 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintai»safe  shutdowa  be  maintained 
free  of  fire  damage  by  one  of  the 
following  means: 


a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
Intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area, 

in 

By  letter  dated  april  3. 1885.  as 
supplemented  by  letters  dated  July  12 
and  October  9. 1985.  the  licensee 
requested  seven  exemptions  for  thirteen 
fire  areas  fi*om  the  requirements  of 
section  m.G  of  Appendix  R,  to  the 
extent  that  it  requires  physical 
separation  and/or  fire  protection 
systems  to  protect  redundant  trains  of 
safe  shutdown  related  cable  and 
equipment.  The  April  3. 1985.  submittal 
superseded  the  licensee's  letters  dated 
December  16. 1983.  and  February  13  and 
May  3, 1984. 

In  the  meeting  summary  dated 
February  28, 1986,  the  licensee  provided 
information  relevant  to  the  "special 
circumstances"  finding  required  by 
revised  10  CFR  10.12(a)  (See  50  FR 
60764).  The  licensee  stated  that  existing 
and  proposed  fire  protection  features  at 
Oyster  Creek  accomplish  the  underlying 
purpose  of  the  rule.  Implementing 
additional  modifications  to  provide 
additional  suppression  systems, 
detection  systems,  and  fire  barriers 
would  require  the  expenditure  of 
engineering  and  construction  resources 
as  well  as  the  associated  capital  costs 
which  would  represent  an  unwarranted 
burden  on  the  licensee's  resources.  The 
licensee  stated  that  the  costs  to  be 
incurred  are  as  follows: 

•  Engineering  and  installation  of 
additional  oiping.  sprinkler  heads,  and 
supporting  structures. 

•  Engineering  and  installation  of  fire 
bamers.  supports,  support  protection, 
and  ongoing  maintenance, 

•  SignUicant  rerouting  of  high  power 
cabling  and  associated  conduits,  ducts, 
and  supports. 

•  Possible  need  to  provide  additional 


fire  pumps  and/or  diesel  generator 
capacity. 

•  Increased  surveillance  on  new  or 
extended  fire  suppression  and  fire 
detection  systems. 

•  Increased  congestion  in  numerous 
plant  locations  complicating  future  plant 
modifications/operation. 

The  licensee  stated  that  these  costs 
are  significantly  in  excess  of  those 
required  to  meet  the  underlying  purpose 
of  the  rule.  The  staff  concludes  that 
"special  circumstances"  exist  for  the 
licensee's  requested  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  See  10  CFR  50.12(a){2)(ii). 

The  licesee's  request  for  seven 
exemptions  (thirteen  fire  areas)  was 
reduced  to  four  exemptions  (eight  fire 
areas)  because  the  staff  concluded  that 
three  exemptions  (five  areas)  were  not 
needed.  The  acceptability  of  the 
exemption  requests  for  each  of  the  eight 
fire  areas  is  addressed  below.  Details 
are  contained  in  the  NRC  staffs  related 
Safety  Evaluation. 

The  fire  areas  related  to  the  four 
exemptions  addressed  herein  are: 

(1)  Reactor  Building  Elevation  51  feet 
(Fire  Area  RB-FZ-lD) 

(2)  Reactor  Building  Elevation  23  feet 
(Fire  Area  RB-FZ-lE)  (1  of  2 
exemptions) 

(3)  Reactor  Building  Elevation  (-)  19 
feet  (Fire  Area  RB-FZ-lF) 

(4)  Turbine  Building  Lube  Oil  Area  (Fore 
Area  TB-FZ-llB) 

(5)  Turbine  Building  Basement  Floor- 
South  End  (Fire  Area  TB-FZ-llD) 

(6)  Turbine  Building  Condenser  Bay 
(Fire  Area  TB-FZ-llE) 

(7)  Turbine  Building  Basement  ft 
Mezzanine  (Fire  Area  TB-FZ-llH) 

(8)  Office  Building — 480V  Switchgear 
Room  (Fire  Area  OB-FA-6B)  (1  of  2 
exemptions) 

Based  on  our  evaluation,  we 
concluded  that  the  three  exemptions 
requested  for  the  following  areas  are  not 
needed: 

(9)  Reactor  Building  Elevation  23  feet 
(Fire  Area  RB-FZ-IE)  (1  of  2 
exemptions) 

(10)  Office  Building— 460V  Switchgear 
Room  (Fire  Area  OB-FA-6B)  (1  of  2 
exemptions) 

(11)  Office  Building— Motor  Generator 
Set  Room  (Fire  Area  OB-FA-8A) 

i12/l3)  Office  Building— Battery  & 
Electrical  Tray  Room  (Fire  Area  OB- 
FZ-8C)  (2  exemptions) 
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Exemption  1  (Fin  Areas  RB-FZ-lD.  IE 
and  IF  and  Fire  Area  0B-FZ-6B) 

The  licensee  requested  an  exemption 
from  the  technical  requirements  of 
Section  III.G  of  Appendix  R  in  each  of 
these  areas  to  the  extent  that  it  requites 
the  installation  of  an  area-wide 
automatic  fire  suppression  ^stem. 

Discussion  (Fire  Area  RB-FZ-lD) 

This  area  is  bounded  by  walls,  floor 
and  ceiling  of  reinforced  concrete. 
However,  this  portion  of  the  Reactor 
Buildii^  communicates,  via  unprotected 
openings,  with  other  plant  locations 
which  the  licensee  has  designated  as 
separate  Ore  areas,  These  penetrations 
are  delineated  in  Appendix  E  of  the 
licensee's  April  3, 1985  report. 

This  fire  area  contains  electrical 
circuits  for  hot  shutdown  paths  1,  2, 3. 
and  4  and  for  cold  shutdown  paths,  1,  2 
and  3  as  defined  in  the  above-referenced 
report.  For  a  fire  in  this  area,  hot 
shutdown  is  achieved  using  systems 
from  path  1  and  cold  shutdown  is 
achieved  using  path  3.  All  required  hot 
shutdown  path  1  systems  that  are 
located  in  this  area  are  protected  by  a  1- 
hour  fire-rated  barrier.  Cold  shutdown 
path  3  systems  in  this  area  that  would 
be  damaged  in  a  fire  can  either  be 
repaired  within  72  hours  or  an  alternate 
means  of  achieving  shutdown  exists 
outside  of  this  fire  area  via  manual 
operation  of  certain  valves. 

The  fire  loading  in  this  area  has  been 
calculated  to  be  12.500  BTU/sq.ft.  which 
corresponds  to  a  fire  severity  of  less 
than  10  minutes  as  determined  by  the 
ASTM  E-119  time-temperature  curve. 

Existing  fire  protection  includes  an 
area- wide  fire  detection  system:  two 
fixed,  water  spray  deluge  systems  which 
cover  cables  in  trays;  portable  fire 
extinguishers  and  manual  hose  stations. 
The  licensee  has  committed  to  reroute 
certain  safe  shutdotvn-related  circuits 
outside  of  this  fire  area  and  to  protect 
others  in  a  1-hour  fire  barrier  as 
delineated  in  the  April  3, 1985  fire 
hazards  analysis  report 

Discussion  (Fire  Area  RB-FZ-lE) 

This  area  is  bounded  by  walls,  floor 
and  ceiling  of  reinforced  concrete,  which 
contain  unprotected  openings  into 
adjoining  plant  locations,  that  the 
licensee  has  identified  as  separate  fire 
areas,  as  delineated  in  the  April  3, 1985 
report. 

This  fire  area  contains  electrical 
circuits  for  hot  shutdown  paths  1,  2. 3 
and  4  and  for  cold  shutdown  paths  1, 2 
and  3  as  defined  in  the  above-refa«nced 
report.  For  a  fire  in  this  area,  hot 
shutdown  is  achieved  using  shutdown 
path  1  and  cold  shutdown  using  path  3. 


With  the  exception  of  the  reactor  scram 
system  circuitry,  all  required  hot 
shutdown  path  1  systems  that  would  be 
damaged  by  a  fire  in  this  area  are 
protected  by  a  1-hour  barrier.  Cold 
shutdown  path  3  systems  in  this  area 
that  would  be  subject  to  fire  damage  can 
either  be  repaired  within  72  hours  or  an 
alternate  means  of  achieving  safe 
shutdown  exists  outside  of  this  fire  area 
by  manual  operation  of  certain  valves. 

The  fire  loading  in  this  area  has  been 
calculated  to  be  20,000  BTU/sq  ft.  which 
corresponds  to  a  fire  severity  of  less 
than  16  minutes  as  determiiwd  by  the . 
ASTM  E-119  time-temperature  curve. 

Existing  fire  protection  includes  an 
area-wide  fire  detection  system:  two 
fixed,  water  spray  deluge  systems  which 
cover  cables  in  trays;  portable  fire 
extinguishers  and  manual  hose  stations. 
The  licensee  has  committed  to  reroute 
certain  safe-shutdown-related  circuits 
outside  of  this  fire  area  and  to  protect 
others  in  a  1-hour  fire  barrier  as 
delineated  in  the  April  3. 1985  report. 

Discussion  (Fire  Area  RB-FZ-lF) 

This  area  is  bounded  by  walls,  floor 
and  ceiling  of  reinforced  concrete  which 
contain  unprotected  openings  into  an 
adjoining  plant  location  that  the  licensee 
has  identified  as  a  separate  fire  area. 

This  fire  area  contains  electrical 
circuits  for  hot  shutdown  paths  1, 2, 3, 
and  4  and  for  cold  shutdown  paths  1, 2, 
and  3  as  defined  in  the  April  3. 1985 
report.  For  a  fire  in  this  area,  hot 
shutdown  is  achieved  using  shutdown 
path  1  and  cold  shutdown  using  path  1. 
All  required  hot  shutdown  systems  that 
would  be  damaged  by  a  fire  in  this  area 
are  protected  by  a  1-hour  fire  barrier.  If 
cold  shutdown  path  3  systems  were  lost 
in  a  fire,  an  alternate  means  of  achieving 
safe  shutdown  exists  which  is 
independent  of  this  fire  area. 

The  fire  loading  in  this  area  has  been 
calculated  to  be  1,500  BTU/sq.  ft.  which 
corresponds  to  a  fire  severity  of  less 
than  2  minutes  as  determined  by  the 
ASTM  &-119  time-temperature  curve. 

Existing  fire  protection  includes  an 
automatic  fire  detection  system: 
portable  fire  extinguishers  and  manual 
hose  stations.  The  Ucensee  has 
committed  to  reroute  certain  safe 
shutdown  circuits  outside  of  this  fire 
area  and  to  protect  others  in  a  1-hour 
fire  barrier  as  delineated  in  the  April  3, 
1985  report. 

Discussion  (Fire  Area  0B-FA-6B) 

This  fire  area  is  bounded  by  walls, 
floor  and  ceiling  of  3-bour  fire-rated 
construction  except  for  the  1-hour  rated 
wall  common  with  adjacent  fire  area 
OB-4^A-6A.  In  the  event  of  a  fire  in  this 
location,  hot  and  cold  shutdown  will  be 


achieved  using  shutdown  path  2.  The 
required  shutdown-related  cables  are 
either  protected  by  a  1-hour  fire  barrier 
or  an  alternate  means  for  achieving 
safe-shutdown  is  available  outside  of 
thisacea. 

The  fire  load  has  been  calculated  to 
be  71X00  BTU/sq.  ft.  which  represents  a 
fire  severity  of  less  than  1-hour  aa 
determined  in  the  ASTM  &-U9  time- 
temperature  curve. 

Existing  fire  protection  includes  an 
area-wide  fire  detection  system;  an 
automatic  haion  fire  suppression  system 
for  the  switchgear  room  portion  of  this 
fire  area;  portable  fire  extinguishers  and 
manual  hose  stations.  In  the  April  3, 
1985  report,  the  licensee  proposed  to 
make  structural,  ventilation  system  and 
halon  system  modifications  to  isolate 
this  fire  area  from  adjacent  plant 
locations;  to  reroute  certain  shutdown 
related  cables  and  to  protect  others  in  a 
1-hour  fire-rated  bamer. 

The  licensee  justified  the -exemptions 
in  these  four  areas  on  the  basis  of  the 
low  fire  loading,  the  existing  fire 
protection  and  the  proposed 
modifications. 

Evaluation 

The  technical  requirements  of  section 
III.G.2  are  not  met  in  these  locations 
because  of  the  absence  of  an  area-wide 
automatic  fire  suppression  system.  In 
addition,  section  in.G.3  is  not  met 
because  of  the  absence  of  an  area-wide, 
fixed,  fire  suppression  system  in  a 
location  where  an  alternate  shutdown 
capability  has  been  provided. 

Our  principal  concern  was  that  in  the 
event  of  a  fire  the  absence  of  an  area- 
wide  automatic  fire  suppression  system 
would  result  in  loss  of  all  shutdown 
capability.  However,  the  fire  load  in 
these  areas  is  low,  with  combustible 
material  generally  dispersed.  Where 
concentrated  quantities  of  combustible 
cable  insulation  exists,  the  cables  are 
protected  by  a  deluge  system. 

All  of  these  areas  are  protected  by  a 
fire  detection  system.  If  a  fire  should 
occur,  the  staff  has  determined  that  it 
will  be  detected  in  its  incipient  stages, 
before  significant  propagation  occurred. 
The  fire  would  then  be  put  out  by  the 
plant  fire  brigade  using  the  portable  fire 
extinguishers  and  manual  hose  stations. 
If  rapid  room  temperature  rise  occurred 
before  the  arrival  of  the  brigade, 
existii^  fire  suppression  systems  will 
actuate  to  limit  fire  spread,  to  protect 
the  cables  covered  by  the  systems  and 
to  reduce  room  temperature.  Until  the 
arrival  of  the  brigade  and  eventual  fire 
suppression,  the  1-hour  fire  barriers 
installed  to  protect  one  shutdown 
pathway  provides  sufficient  passive  fire 
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protection  to  provide  us  with  reasonable 
assurance  that  those  systems  would 
remain  free  of  fire  damage.  For  those 
redundant  shutdown  systems  that  are 
not  similarly  protected,  the  licensee  has 
identified  an  alternate  capability  that  is 
physically  and  electrically  independent 
of  these  fire  areas.  For  certain  cold 
shutdown  systems  that  might  be  lost  in 
a  fire,  the  licensee  has  repair  procedures 
with  materials  on  site,  that  will  enable 
these  systems  to  be  restored  to  operable 
condition  within  72  hours.  Therefore,  the 
absence  of  area-wide  fire  suppression 
systems  is  not  necessary  to  provide 
reasonable  assurance  that  safe- 
shutdown  conditions  can  be  achieved 
and  maintained. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  with  the 
proposed  modifications,  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  required  by  sections 
III.G.2  and  III.G.3.  Therefore,  the 
licensee  s  request  for  exemption  fi-om  an 
area-wide  fire  suppression  system  in  the 
following  areas  should  be  granted: 
Reactor  Building  Elevation  51  feet  (Fire 

Area  RB-FZ-lD) 
Reactor  Building  Elevation  23  feet  (Fire 

Area  RB-FZ-lE) 
Reactor  Building  Elevation  {— )  19  feet 

(Fire  Area  RB-FZ-lF) 
Office  Building-480V  Switchgear  Room 

(Fire  Area  0B-FA-6B) 

Exemption  2  (Fire  Areas  TB-FZ-llB 
and  TB-FZ-llH) 

The  licensee  requested  an  exemption 
from  the  technical  requirement  of 
section  III.G.2  of  Appendix  R  in  these 
two  areas  to  the  extent  that  it  requires 
that  redundant  shutdown  circuits  in  a 
pit  area  be  separated  by  a  3-hour  fire 
barrier. 

Discussion  (Fire  Area  TB-FZ-UB) 

This  area  is  bounded  by  masonry 
walls,  floor  and  ceiling.  However,  this 
portion  of  the  Turbine  Building 
communicates,  via  unprotected 
openings,  with  other  plant  areas  that  the 
licensee  has  identified  as  separate  fire 
areas.  These  penetrations  are  delineated 
in  Appendix  E  of  the  licensee's  April  3, 
1985  report. 

This  fire  area  contains  electrical 
circuits  for  hot  shutdown  paths  1, 2, 3, 
and  4  and  cold  shutdown  paths  1, 2,  and 
3  as  defined  in  the  April  3, 1985  report. 
For  a  fire  in  this  area,  hot  shutdown  is 
achieved  using  hot  shutdown  path  1, 
with  isolation  condenser  system  "A" 
instead  of  "B".  Cold  shutdown  is 
achieved  using  path  1.  Redundant 
shutdown-related  circuits  are  located  in 
a  pit  area  where  separation  per  the 


requirements  of  section  III.G.2  is  not 
achieved. 

The  fire  load  in  this  area  has  been 
calculated  to  be  approximately  586,000 
BTU/sq.  ft.,  which  represents  a  fire 
severity  of  approximately  7  hours  as 
determined  by  the  ASTM  E-119  time- 
temperature  curve.  The  principal 
combustible  material  consists  of  turbine 
lube  oil  and  cable  insulation. 

Existing  fire  protection  includes  a  fire 
detection  system,  an  automatic  sprinkler 
system  over  cable  trays;  water  spray 
systems  for  the  lube  oil  storage  tank:  a 
sprinkler  system  for  the  bearing  lift 
pumps;  portable  fire  extinguishers  and 
manual  hose  stations.  In  the  April  3, 
1985  report,  the  licensee  committed  to 
reroute  certain  safe  shutdown  circuits 
outside  of  this  fire  area.  The  licensee 
also  committed  to  fill  the  pit  area  where 
vulnerable  shutdown-related  cables  are 
located  with  sand  or  with  fire-rated 
silicon  foam. 

Discussion  (TB-FZ-llH) 

This  area  is  bounded  by  reinforced 
concrete  walls,  floor  and  ceiling. 
However,  this  portion  of  the  Turbine 
Building  communicates,  via  unprotected 
openings,  with  other  plant  locations  that 
the  licensee  has  identified  as  separate 
fire  areas. 

This  fire  area  contains  electrical 
circuits  for  hot  shutdown  paths  1,  2, 3, 
and  4  and  cold  shutdown  paths  1, 2,  and 
3  as  defined  in  the  April  3, 1985  report. 
For  a  fire  in  this  area,  hot  and  cold 
shutdown  will  be  achieved  using 
shutdown  path  2.  Shutdown  path  2 
circuits  are  located  in  a  pit  area  where 
separation  per  the  requirements  of 
section  III.G.2  is  not  achieved. 

There  are  no  in-situ  fire  hazards  in 
this  location.  The  fire  load  as  calculated 
by  the  licensee  is  negligible. 

Existing  fire  protection  includes 
portable  fire  extinguishers  and  manual 
hose  stations.  The  licensee  committed  to 
fill  the  pit  area  where  vulnerable 
shutdown  cables  are  located  with  sand 
or  with  a  fire-rated  silicon  foam. 

The  licensee  justified  the  exemptions 
in  these  locations  on  the  basis  that  the 
fire  hazard  in  the  pits  in  negligible.  Also, 
the  fire  hazard  in  the  area  around  the  pit 
is  either  negligible  or  mitigated  by  fire 
suppression  systems.  The  licensee  also 
justified  these  exemptions  on  the  ability 
of  the  sand  or  silicon  foam  to  prevent 
fire  damage  to  redundant  cables  where 
they  are  vulnerable. 

Evaluation  _ 

The  technical  requirements  of  section 
III.G.2  are  not  met  in  this  area  because 
redundant  shutdown-related  cables  are 
not  separated  by  a  3-hqur'barrier  within 
the  pit  area. 


Our  concern  was  that  because  of  the 
lack  of  adequate  physical  separation, 
the  cables  in  these  pits  would  be 
vulnerable  to  fire  damage.  However, 
because  the  pits  are  located  in  the  floor 
and  because  products  of  combustion 
rise  in  a  fire,  we  do  not  expect  a  fire 
outside  the  pit  to  have  any  significant 
affect  on  the  cables  within  the  pit.  Also, 
because  the  pit  area  will  be  filled  with 
sand  or  a  fire-rated  silicon  foam,  we 
have  reasonable  assurance  that  a  fire 
will  not  originate  within  it  or  that  a 
possible  flammable  liquid  spill  would 
affect  the  cables. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  with  the 
proposed  modifications  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  section 
III.G.2.  Therefore,  the  licensee's  request 
for  exemption  from  a  3-hour  fire  barrier 
in  the  following  locations  should  be 
granted: 

Turbine  Building  Lube  Oil  Area  (Fire 
Area  TB-FZ-llB) 

Turbine  Building  Basement  & 
Mezzanine  (Fire  Area  TB-FZ-llH) 

Exemption  3  (Fire  Area  TB-FZ-llD) 

The  licensee  request  an  exemption 
from  the  technical  requirements  of 
section  III.G.2  of  Appendix  R  to  the 
extent  that  it  requires  an  area-wide 
automatic  fire  detection  and  suppression 
system. 

Discussion 

This  area  is  bounded  by  walls,  floor 
and  ceiling  or  reinforced  concrete. 
However,  this  portion  of  the  Turbine 
Building  conununicates,  through 
unprotected  openings,  with  adjoining 
plant  locations  that  the  licensee  has 
identified  as  separate  fire  areas.  These 
penetrations  are  delineated  in  the 
licensee's  April  3, 1985  report. 

This  fire  area  contains  electrical 
circuits  for  hot  shutdown  paths  1, 2, 3, 
and  4  and  for  cold  shutdown  paths  1, 2. 
and  3  as  described  in  the  above- 
referenced  report. 

For  a  fire  in  this  area  both  hot  and 
cold  shutdown  is  achieved  using 
shutdown  path  1.  All  required  path  1 
shutdown-related  circuits  are  either 
protected  by  a  1-hour  fire-rated  barrier 
or  the  licensee  has  identified  an 
alternate  means  which  is  independent  of 
this  area  to  safely  shut  down  the  plant. 

The  fire  load  in  this  location  has  been 
calculated  to  be  12,400  BTU/sq.  ft.. 
which  represents  a  fire  severity  of  less 
than  10  minutes. 

Existing  fire  protection  includes  an 
automatic  sprinkler  system  which 
protects  cables  in  trays;  a  water  spray 
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systen  which  covets  the  hydrogen  seal 
oil  unit;  portable  fire  extinguishers  and 
manual  hose  stations.  In  the  April  3. 
1985  report,  the  licensee  committed  to 
relocate  certain  shutdown-related 
cables  and  to  protect  others  is  a  1-hour 
fire-rat«d  baniet. 

The  licensee  justifies  this  exemption 
on  the  basis  of  the  low  fire  loading, 
existing  fire  protection  and  proposed 
modifications 

Evaluation 

Hie  technical  requirements  of  section 
III  G.  are  not  met  in  this  area  because  of 
the  absence  of  area-wide  fire  detection 
and  suppression  systems.  Section  III.G.3 
is  not  met  because  a  fixed  fire  detection 
and  suppression  system  has  not  been 
provided  for  circuits  for  which  an 
alternate  shutdown  capability  has  been 
provided. 

We  were  concerned  that  because  this 
area  was  not  protected  by  an  area-wide 
fire  detection  and  suppression  system  a 
fire  would  damage  redundant  shutdown 
systems.  However,  the  fire  load  is  low 
with  combustible  materials  generally 
dispersed.  Where  concentrated 
quantities  of  combustible  materials 
exist,  such  as  in  cable  trays  and  the 
hydrogen  seal  oil  unit,  these 
combustibles  are  protected  by  an 
automatic  fire  suppression  system. 
Where  no  concentrated  combustibles 
exist,  we  expect  a  fire  in  those  locations 
to  be  of  initially  limited  magnitude  and 
extent.  Upon  discovery  by  plant 
operators,  the  fire  brigade  would  be 
dispatched  and  would  put  out  the  fire 
using  existing  manual  fire  fighting 
equipment.  If  the  fire  occurred  in  the 
cable  trays  or  in  the  seal  oil  unit,  we 
expect  the  fire  suppression  systems  to 
actuate  and  control  fire  spread.  Until  the 
arrival  of  the  fire  brigade  and  eventual 
fire  extinguishment  those  required 
shutdown  systems  that  are  vulnerable  to 
fire  damage  in  this  area  are  protected  by 
a  1  hour  fire  barrier.  Therefore,  an  area- 
wide  fire  detection  and  suppression 
system  is  not  necessary  to  provide 
reasonable  assurance  that  safe 
shutdown  could  be  achieved  and 
maintained. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  alternate  fire 
protection  configuration  with  the 
proposed  modifications  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  required  by  sections 
III.G.2  aad  IILG.3.  Therefore,  the 
licensee's  request  for  exemption  from  an 
area-wide  fire  detection  and 
suppression  system  in  the  Turbine 
Building  Basement  Floor-South  End  (Fire 
Area  TB-FZ-llO)  should  be  granted. 


Exemption  4  (Fire  Area  TB-FZ-llE) 

The  licensee  requested  an  exemption 
from  the  technical  requh^ments  of 
section  III  G.3  of  Appendix  R  to  the 
extent  tha<  M  requires  a  fixed  fire 
detection  system  in  an  area  for  which  an 
alternate  shutdown  capability  has  been 
provided. 

Discussion 

The  area  is  bounded  by  remforced 
concrete  walls,  floor  and  ceiling. 
However,  this  portion  of  the  Turbine 
Building  communicates,  through 
unprotected  openings,  with  other  plant 
locations  that  the  licensee  has  identified 
as  separate  fire«reas. 

This  fire  area  contains  electrical 
circuits  for  hot  shutdown  paths  1, 2. 3 
and  4  and  for  cold  shutdown  paths  1,  2. 
and  3  as  defined  in  the  licensee's  April 
3, 19re  report.  For  a  fire  in  this  area,  hot 
and  cold  shutdown  is  achieved  using 
shutdown  path  1.  For  those  required 
shutdown  path  1  systems  that  are 
located  in  this  area  and  may  be 
damaged  by  a  fiie.  the  licensee  has 
provided  an  alternate  capability  that  is 
physically  and  electrically  independent 
of  this  fire  area. 

The  fire  load  in  this  location  has  been 
calculated  to  be  8.000  BTU/sq.  ft.,  which 
represents  a  fire  severity  of  less  than  7 
minutes. 

Existing  fire  protection  includes  an 
automatic  sprinkler  system  located 
throughout  the  condenser  bay;  portable 
fire  extinguishers  and  manual  hose 
stations.  In  the  April  3, 1885  report,  the 
licensee  committed  to  reroute  certain 
shutdown-related  circuits  outside  of  this 
fire  area. 

The  licensee  justified  the  examption 
on  the  bases  of  the  low  fire  load,  the 
existing  fire  protection,  the  proposed 
modifications  and  the  ability  to  safely 
shut  down  the  plant  if  a  fire  should 
occur  in  this  area. 

Evaluation 

The  technical  requirements  of  section 
III.G.3.  are  not  met  in  this  area  because 
of  the  absence  of  a  fire  detection 
systems. 

We  were  concerned  that  if  a  fire 
should  occur,  product^  of  combustion 
would  spread  into  adjoining  fire  areas 
and  damage  systems  that  would  be 
necessary  to  safely  shut  down  the  plant. 
However,  the  fire  load  in  this  location  is 
low.  Combustible  materials  are 
dispersed  throughout  the  area.  We. 
therefore,  expect  a  potential  fire  to 
develop  sbwly  with  initially  low  heat 
buildup  and  smoke  generation.  Upon 
discovery  of  the  fire,  the  plant  fire 
brigade  would  respond  and  extinguish  it 
using  manual  fire  fighting  equipment.  If 


the  fire  increased  in  intensity  prior  to 
the  arrival  of  the  brigade,  we  expect  the 
automatic  sprinkler  system  to  actuate  to 
control  the  fire,  to  Umit  room 
termperature  rise  and  to  protect  the 
shutdown  systems  that  may  be 
threatened  If  redundant  shaldown 
systems  were  damaged  within  tfaie 
location,  an  altemate  shutdown 
capability  exists  that  is  oatside  this  fire 
area.  Because  some  of  the  walls  and  the 
ceiling  ooatain  unprotected  openings  we 
expect  some  snx^  to  propegate  into 
adjoining  fire  areas.  But  because  of  the 
automatic  sprinkler  system  in  this  area 
and  the  low  fire  loading,  we  conclude 
that  the  amount  of  smoke  would  not 
represent  a  significant  threat  to 
shutdown  systems  in  the  adjoining  area. 
We,  therefore,  conclude  that  the 
absence  of  a  smoke  detector  system  in 
this  area  has  no  safety  significance. 

Based  on  our  evaluation,  we  conclude 
that  the  licensee  s  altemate  fire 
protection  configuration  with  the 
proposed  modifications,  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  required  by  sections 
III.G.2  and  III.G.3.  Therefore,  the 
licensee's  request  for  exemption  from  a 
fire  detection  system  in  the  Turbine 
Building  Condenser  Bay  (Fire  Area  TB- 
FZ-llE]  should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a). 
that:  (1)  These  exemptions  as  described 
in  section  III  are  authorised  by  law.  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security, 
and  (2)  special  circumstanoes  are 
present  for  these  exemptions  m  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  hereby 
grants  the  exemption  requests  identified 
in  section  III  above. 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  (50  FR  49633.  December  3, 1985). 

The  Safety  Evaluation  dated  March 
24. 1986.  related  to  this  action  and  the 
above  referenced  submittals  by  the 
licensee  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC  20555.  and  at  the 
Ocean  County  Library.  101  Washington 
Street,  Toms  Rivers,  New  |eraey  08753. 

A  copy  of  the  Safety  Evaluation  may 
be  obtained  upon  written  request  to  the 
U  S.  Nuclear  Regulatory  Commission, 
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Washington,  DC  2PS55.  Attention: 
Director.  Division  of  BWR  Licensing. 

These  exemptions  are  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  March  1966. 
For  the  Nuclear  Regulatory  Commission. 

Rolwit  M.  Beraero, 

Director,  Division  of  BWR  Licensing.  Office 

of  Nuclear  Reactor  Regulation. 

|FR  Doc.  66-7288  Filed  4-1-86:  8.45  am] 

BILLING  CODC  7SMM>1-M 


[Docket  Na  40-2061-SC;  ASLBP  No.  84- 
502-01-SC) 

Kerr-McGee  Chemical  Corp.  (Kress 
Creek  Decontamination);  Hearing 

March  27. 1986. 

Before  Administrative  Judges:  John  H 
Frye,  III,  Chairman,  Dr.  James  H. 
Carpenter,  Dr.  Jerry  Kline. 

Please  take  notice  that  an  evidentiary 
hearing  in  this  matter  will  take  place 
from  April  28  through  May  2, 1986,  and 
continue  on  May  5  and  6, 1986.  if 
necessary.  On  April  28,  the  hearing  will 
commence  in  City  Hall  Council 
Chambers,  475  K}atn  Street,  West 
Chicago.  Illinois  60185,  at  1:00  P.M., 
CDT.  The  presiding  Atomic  Safety  and 
-Licensing  Board  will  hear  oral  limited 
appearance  statements  from  members  of 
the  public  from  4:00  PM.  to  6:00  P.M.  on 
that  day.  Members  of  the  public  who 
desire  to  make  such  statements  are 
requested  to  notify  Ellen  C.  Ginsberg, 
Esq.,  Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555,  by 
postcard  mailed  not  later  than  April  14. 
1986.  Written  limited  appearance 
statements  may  be  filed  at  any  time. 

On  subsequent  days,  the  hearing  will 
be  held  in  Room  1669,  U.S.  District  Court 
for  the  Northern  District  of  Illinois.  The 
Court's  address  is  219  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

On  those  days,  other  than  May  5,  the 
hearing  will  commence  at  9:30  A.M.  and 
adjourn  at  5fl0  P.M.,  CDT.  On  May  5,  the 
hearing  will  commence  at  2:30  P.M.  and 
adjourn  at  5:00  P.M. 

It  is  so  ordered. 

Bethesda.  Maryland.  March  27. 1966. 

For  the  Atomic  Safety  and  Licensin^t 
Board. 

John  H.  Fiye,  m. 

Chairman.  AdminiMnitive  Judge. 

[FR  Doc.  86-7290  Filed  4-1-W;  e:4S  am] 
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[DocfcettlQ.  i0-«44] 

Portland  General  Electic  Co^  The  City 
of  Eugene,  OR.  Pacific  Power  &  Light 
Co.  (Troian  ttadear  Ptent);  Order 
Modifying  Ucanee  Conftrming 
Additional  UoeneeeCenmiltment  on 
Emergency  Response  CapabWty 

I 

Portland  General  Electric  Company,  et 
al  (the  licensee  or  PGE)  is  the  holder  of 
Facility  Operating  License  No.  NPF-1 
which  authorizes  the  operation  of  the 
Trojan  Nuclear  Plant  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  3411  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  (PWR) 
located  at  the  licensee's  site  in 
Columbia  County,  Oregon. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
imposed  on  operating  reactors  and  on 
plants  under  construction.  These 
requirements  include  matters  related  to 
operational  safety,  siting  and  design, 
and  emergency  preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Flan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modification,  and 
specific  information  to  be  submitted. 

On  December  17, 1962.  a  letter 
(Generic  Letter  82-33)  enclosing 
Supplement  1  to  NUREG-0737  was  sent 
to  all  licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits.  In  this 
letter  operating  reactor  licensees  aad 
holders  of  construction  permits  were 
requested  to  famish  the  following 
information,  pursuant  to  10  CFR  5a54(Q. 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUSEG-a737,  and 

(2)  A  description  of  plans  fiir  phased 
implementation  and  integration  of 


emergency  response  activities  including 
training. 

m 

The  hcensee  responded  to  Generic 
Letter  82-38  by  letter  dated  April  15. 
1983.  In  this  submittal,  the  licensee 
made  commitments  to  complete  the 
basic  requirements.  The  licensee's 
commitments  included:  (1)  Dates  for 
providing  required  submittals  to  the 
NRC,  (2)  dates  lor  implementation 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dated  for 
other  requirements.  The  Licensee 
supplied  additional  information  on  the 
status  of  the  implementation  of  some 
related  items  by  letters  dated  August  2, 
November  23, 1983,  January  27  and  May 
23, 1984.  The  staff  reviewed  these  letters 
and  found  that  these  dates  were 
reasonable  and  achievable  dates  for 
meeting  the  Commission  requirements 
and  concluded  that  the  schedule 
proposed  by  the  licensee  would  provide 
timely  upgrading  of  the  ficensee's 
emergency  response  capability.  On  June 
14, 1984,  the  NRC  issued  an  "Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability"  which 
confirmed  the  licensee's  commitments. 

IV 

The  June  14, 1984,  Order  stated  that 
.for  those  requirements  for  which  the 
licensee  committed  to  a  schedule  for 
providing  implementation  dates,  those 
dates  would  be  reviewed,  negotiated 
and  confirmed  by  a  subsequent  Order. 
In  conformance  with  the  milestones  in 
the  June  14, 1984  Order,  the  licensee's 
letter  dated  Decebmer  28, 1984,  provided 
a  completion  schedule  for 
implementation  of  Regulatory  Guide  1.97 
as  applied  to  the  licensee's  emergency 
response  facilities. 

The  enclosed  Table  summarizing  the 
licensee's  schedular  commitment  for  the 
requirement  was  developed  by  the  NRC 
staff  from  the  information  provided  by 
the  licensee.  The  staff  reviewed  the 
licensee's  December  28, 1984  letter  and 
discussed  the  completion  date  with  the 
Ucensee. 

The  NRC  staff  finds  that  this  date  is 
reasonable  and  achievable  for  meeting 
the  Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capalrility. 

In  view  of  the  foregoing.  I  have 
determined  that  the  nnplementation  of 
the  licensee's  commitment  is  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 
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Accordingly,  pursuant  to  Sections  103, 
161i,  161o  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Part  sa  it  is  hereby 
ordered,  effective  immediately,  that 
license  NPF-1  modified  to  provide  that 
the  licensee  shall: 

Implement  the  specific  item  described 
in  the  Enclosure  to  this  ORDER  in  the 
manner  described  in  the  PGE  submittal 
noted  in  Section  IV  herein  no  later  than 
the  date  in  the  Enclosure. 

Extension  of  time  of  completing  this 
item  may  be  granted  by  the  Director, 
Division  of  PWR  Licensing-A  for  good 
cause  shown. 

VI 

The  licensee  or  any  other  person  with 
an  adversely  affected  interest  may 
request  a  hearing  on  this  Order  within 
20  days  of  the  date  of  publication  of  this 
Order  in  the  Federal  Regiister.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  section  V  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  in  Belhesda,  Maryland,  this  2Sth  day 
of  March  1986. 

For  (he  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak, 

Acting  Director  Division  of  PWR  Licensing- 
A,  Office  of  Nuclear  Reactor  Regulation. 

Licensee's  Additional  Commitment  on  Sup- 
plement   1    TO    NUREG-0737,    PORTLAND 

General  Electric  Company 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Waste 
ManagenMnt;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
April  24  and  25, 1986.  Room  1046, 1717  H 
Street,  NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday,  April  24, 198»-8:30  a.m.  until 

the  conclusion  of  business 
Friday,  April  25,  1986-8:30  a.m.  until  the 
conclusion  of  business 

The  Subcommittee  will  review  various 
topics  in  the  High-Level  Radioactive 
Waste  Programs.  Topics  currently 
identified  for  review  at  the  April 
meeting  are:  (1)  Modeling  Strategy  for 
HLW  performance  assessment,  (2) 
Quality  Assurance  (addressing  safety 
issues  of  geologic  repositories),  (3)  the 
NRC  LLW  program,  (4)  several  research 
efforts,  including  international  programs 
and  cooperative  agreements,  results  of 
modeling  workshop,  setting  priorities  for 
HLW  research,  and  LLW  shallow  land 
burial  (SLB)  alternatives;  and  (5)  the 
Salvaging  of  Contaminated  Smelted 
Alloys. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  intitial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  members,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 


are  urged  to  contact  thp  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  March  27, 1986. 
MoHoo  W.  Ubarkin. 
Assistant  Executive  Director  for  Pro/ect 
Review. 
(FR  Doc  86-7289  Filed  4-1-86: 8:45  am] 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
10-12, 1986,  in  Room  1046, 1717  H  Street, 
NW.,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  march  25, 1986. 

Thursday,  April  10, 1986 

8:30  A.M.-8:45  A.M.:  Report  of  ACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.-10:15  A.M.:  McGuire 
Nuclear  Power  Station  (Open /Closed) — 
The  members  will  hear  and  discuss  the 
proposed  removal  of  the  upper  head 
injection  system.  Representatives  of  the 
NRC  Staff  and  the  Licensee  will  make 
presentations  and  participate  in  the 
discussion,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Properietary 
Information  applicable  to  this  matter. 

10:30  A.M.-12:30  P.M.:  Advanced 
Reactor  Designs  (Open/Closed)— The 
members  will  hear  and  discuss  features 
of  advanced  reactor  designs  being 
developed  by  DOE.  Representatives  of 
the  NCR  Staff  and  of  DOE  will  make 
presentations  and  participate  in  the 
discussion,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  applicable 
Proprietary  Information. 

1:30  P.M.-3:00  P.M.:  Reactor 
Operators  (Open /Closed) — ^The 
members  will  hear  and  discuss  a  report 
of  its  Subcommittee  concerning  recent 
incidents  and  events  at  operating 
nuclear  power  plants. 

Portions  of  this  session  may  be  closed 
as  necessary  to  discuss  Proprietary 
Information  or  detailed  security 
information  pertaining  to  the  facilities 
being  discussed. 

3:15  P.M.-5:15  P.M.:  Quantitative 
Safety  Goals  (Open}— The  members  will 
discuss  proposed  methods  of 
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implementing  the  NRC's  quantitative 
safety  goais. 

5:15PM.-S:45PMj  Future  ACRS 
Activities  (Open) — ^The  members  will 
discuss  anticipated  ACRS  guboommittee 
activities.  Topics  proposed  for 
consideration  by  the  full  Committee  will 
also  be  discussed. 

5:45  PM.-6:45  P.M.:  Decay  Heat 
Removal  (Closed) — ^The  members  will 
discuss  a  proposed  decay  heat  removal 
system. 

This  session  will  be  closed  to  discuss 
Proprietary  Information  related  to  this 
topic. 

Friday.  April  11. 1996 

8:30:A.M.-9:0D  A.M.:  Reliability  of 
Nuclear  Components  (Open) — ^The 
members  will  hear  a  report  by  the 
Subcommittee  on  Reliability  Assurance. 

9:00  A.M.-9:45  A.M.:  Preparation  for 
Meeting  with  NCR  Commissioners 
(Open>—  The  members  will  discuss  the 
subjects  of  the  meeting  to  be  held  with 
the  NRC  Commissioners. 

10:00  A.M.-l  1:30  A.M.:  Meeting  with 
NRC  Commissioners  (Open) — ^The 
members  of  the  ACRS  will  meet  with  the 
NRG  Commissioners  to  discuss  die 
scope  and  priorities  of  ACRS  activity, 
the  design  of  the  GESSAR  II  and  safety 
considerations  for  future  plants,  and  a 
proposed  Federal  academy  for  traming 
nculear  power  plant  personnel. 

11:45  A.M.-12:30  P.M.:  Quantification 
of  Health  Effects  in  Probabilistic  Risk 
Assessments  (Open) — The  members  will 
discuss  the  quantification  in  PRA  of 
health  effects  and  public  risk. 

l:30PM.-2:45  PM.:  Human  Factors 
(Open) — The  members  will  hear  a  report 
of  recent  activities  of  the  Subcommittee 
on  Human  Factors. 

2:45  P.M.~4:45  PM.:  Quantitative 
Safety  Goals  (Open) — the  members  will 
continue  the  discoasion  of 
implementation  of  the  NRC's 
quantitative  safety  goals. 

5:00  P.M.S:30  P.M.:  Subcommittee 
Activities  (Open) — The  members  will 
hear  reports  of  ACRS  Subcommittee 
activities  concerning  auxiliary 
feedwater  system  reliability,  resolution 
of  USI  A-45,  and  LWR  standard  plant 
design. 

Saturday,  April  12.  1980 

8:30  AJ4.-9M)  AM.:  Nomination  of 
New  Member  (Closed) — ^The  members 
will  hear  a  report  of  the  screoiing  panel 
on  nomination  of  a  candidate  for 
appointment  to  the  Committee. 

This  session  will  be  closed  to  discuss 
informatien  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

9:00  A.M.-12:00  Noon:  Preparation  of 
ACRS  Reports  (Open/ Closed]— The 


members  wUl  ditcnss  ACRS  reports  on 
Quantitative  Safety  Goals.  Ike  McCuire 
Nuclear  Station,  and  Quantification  of 
HealHi  Effects  in  PRAs. 

Portions  of  this  seeaion  will  be  closed 
as  necessvy  to  diaciBS  Proprietary 
Informatioa. 

1:00  PM.-1:30  PM.:  ACRS  Bylaws 
(Open) — ^The  members  will  discuss  a 
proposed  change  in  die  ACRS  Bylaws. 

1:30  P.M.-1:45  P.M.:  Hearing  on  1986 
Ohio  Earthquake  (Open) — The  members 
will  hear  a  report  concerning  a  ' 
Congressional  hearing  on  the  1986  Ohio 
Earthquake  and  its  effects. 

Procedures  for  the  conduct  of  and 
participation  jn  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2, 1985  (50  FR  191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  oonsultants,  and  Staff. 
Persons  desiring  to  make  oral 
statemeYits  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  tbne  during  the  meeting  for 
such  statements.  Us  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  detetrained 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director, 
R.F.  Fraley,  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  is  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.SXI 
552b(c)(4]),  detailed  security  information 
(5  U.S.C.  552b(c)(3)),  and  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasioij  of 
personal  privacy  (5  U.S.Q  5S2b(c)(6)). 
Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  ielepbone  oall  to  tke  ACRS 
Executive  Director,  Mr.Raymond  F. 


Fraley  (tdephone  282/694-0265), 
betweea8:3S  Ai^  and&SO  ?M. 

Dated:  Marcii  28. 198B. 
John  C.  Hoyla. 

Advisory  Committee  Management  Officer. 
|FR  Doc  66-7281  Filed  A-1-86;  8:45  am| 
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Rsport  to  tlie  NRC  on  GMdance  f  or 
PrepariaB  Scenarios  for  Emergency 
Preparodneaa  Easicisas  at  Noclear 
Generating  Stations 

The  Nuclear  Regulatory  Commission 
(NRC)  has  issued  a  report,  NUREG/CR- 
3365,  (Draft  Report  for  Comment) 
"Guidance  for  Preparing  Scenarios  for 
Emergency  Preparedness  Exercises  at 
Nuclear  Generating  Stations."  The 
handbook  was  prepared  to  assist 
emergency  planners  in  developing 
scenarios  for  emergency  preparedness 
exercises.  The  handbook  provides 
guidance  for  the  development  of  the 
objectives  of  an  exrerdse,  the 
descriptions  of  scenario  events,  the 
instructions  to  participants,  and  the 
implementation  of  the  scenario  events. 
Public  comments  are  being  solicited  on 
Draft  NUREG/CR-3365.  CommenU 
should  be  sent  to  John  Flulips,  Chief, 
Rules  and  Procedures  Branch,  Roam 
4000  MNBe,  Washington.  DC  20555,  by 
June  2. 1986.  The  t^ency  contact  is 
Edward  M.  Podolak,  ]r..  Senior 
Emei^gency  Pr^iaredness  Specialist, 
telephone:  301/492-7290. 

Draft  NUREG/CR-3365  is  available 
for  inspection  aikd  copying  at  the  NRC 
PubUc  Doctmaent  Roan  1717  H  Street, 
Washington.  DC  Copies  may  be 
obtained  by  calling  (202)  275-2060  or 
writing  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082,  Washington,  DC 
20013-7982. 

Datad  this  27  day  of  March  1986. 

For  die  Nudaar  Ragulatory  Conuniaaion. 
Edward  L  Iwrian. 
Director.  Division  of  Emergency 
Preparedness  and  Engineering  Response. 
Office  of  Inspection  and  Enforoement 
[FR  Doc.  86-7287  Filed  4-1-86:  Sitf  am) 
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r.  The  Nuclear  Regulatory 
Commission  (NRC)  announces  that  it  is 
considering  the  establishment  and 
sponsorship  of  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  for  waste  management 
technical  assistance  and  research  as  a 
potential  solution  to  problems  of  conflict 
of  interest  and  continuity  of  technical . 
assistance.  A  draft  of  certain  elements 
of  the  solicitation  package  is  available 
for  public  comment.  The  package 
includes  a  draft  statement  of  work  for 
operating  the  Center,  draft  proposal 
instructions  and  evaluation  criteria,  and 
mandatory  requirements.  The 
Commission  is  also  requesting 
comments  on  speciflc  questions 
included  in  this  package.  The 

Commission  has  not  made  a 

commitment  to  sponsor  the  FFRDC. 
Final  approval  by  the  Commission  will 
be  subject  to  review  of  the  responses  to 
this  Notice  and  to  finding  a  highly 
qualified  contractor  to  manage  and 
operate  the  FFRDC 

DATE  Comment  period  expires  April  24, 
1966. 

ADOwrmi:  A  draft  of  certain  elements 
of  the  solicitation  package  Is  available 
for  public  inspection  and  copying  at  the 
U.S.  Nuclear  Regulatory  Commission. 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  DC  20555.  telephone 
202/634-3273.  Copies  can  also  be 
obtained  from  the  Division  of  Contracts, 
Room  2223. 4550  Montgomery  Avenue. 
Bethesda,  MD  20814;  or  will  be  mailed 
upon  written  request  to  the  Division  of 
Contracts,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
ATTN:  Ms.  Mary  Mace.  Contract 
Negotiator.  Comments  should  be 
submitted  to  the  address  immediately 
above. 

FOR  RmTHCN  INFORMATION  CONTACT: 

Ms.  Mary  Mace,  Contract  Negotiator. 
Division  of  Contracts,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  telephone  (301/492-4282). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Nuclear  Waste  Policy  Act 
of  1982  (NWPA).  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  is 
responsible  for  licensing  the 
construction,  operation,  and  closure  of 
facilities  required  for  a  high-level 
radioactive  waste  disposal  system, 
which  are  to  be  designed,  constructed, 
operated,  and  closed  by  the  U.S. 
Department  of  Energy  (DOE).  The 
facilities  of  the  DOE  waste  disposal 
system  will  include  mined  geologic 
repositories;  monitored  retrievable 
storage  (MRS)  facilities  or  ether  interim 


storage  measures:  and  transporiation 
vehiues.  casks  and  handling  equipment. 

NRC's  high-level  waste  licensing 
program  currenUy  faces  two  critical 
problems  with  respect  to  contracted 
technical  assistance  and  research.  First, 
the  continued  use  of  contractors  who 
also  have  a  contractual  relationship 
with  DOE'S  high-level  waste  program,  or 
with  any  other  party  who  might  be  a 
participant  in  NRC's  high-level  waste 
Ucensing  hearings,  may  give  rise  to  an 
organizational  conflict  of  interest 
situation,  and  may  draw  into  question 
the  independence  and  freedom  from 
bias  of  the  contractors'  work  and. 
consequently,  of  NRC's  licensing 
decisions.  According  to  the  definition  in 
41  CFR  20-1.54,  and  "organizational 
conflict  of  interest"  means  that: 

".  .  .  A  ralationship  exists  whereby  « 
contractor  or  prospective  contractor  has 
present  or  planned  interesta  related  to  the 
work  to  t>e  performed  under  an  NRC  contract 
which  (1)  may  diminish  its  capacity  to  give 
Impartial,  technically  sound,  objective 
assistance  and  advice  or  may  otherwise 
result  in  a  biased  work  product,  or  (2)  may 
result  in  its  being  given  an  unfair  competitive 
advantage." 

Second,  the  long-term  continuity  of 
NRC's  waste  management  technical 
assistance  and  research  program  over 
the  next  twenty  years  or  more  is 
threatened  as  a  result  of  efforts  to  avoid 
organizational  conflict  of  interest 
situations  (contractors  are  required  to 
choose  between  doing  work  for  NRC's 
program  or  for  DOE's  much  larger 
program)  and  by  the  possible 
recompetition  of  technical  work.  The 
loss  of  contractor  expertise  has  a 
significant  impact  to  NRC's  technical 
program  because  of  its  evolving  nature 
and  NRC's  need  for  contractor  experts 
to  appear  as  expert  witnesses  at 
adjudicatory  hearings. 

In  light  of  the  problems  discussed 
above,  the  NRC  believes  that  the  long- 
term  contractual  support  offered  by  a 
Federally  Funded  Research  and 
Development  Center  (FFRDC)  for  waste 
management  technical  assistance  and 
research  is  a  potential  solution  for 
providing  the  special  long-term 
contractual  relationship  needed  by  NRC 
in  order  to  alleviate  potential  conflict  of 
interest  situations  and  provide  long-term 
continuity. 

Notice  of  Intent 

This  Notice  of  Intent  indicates  that 
NRC  is  considering  the  establishment 
and  sponsorship  of  an  FFRDC  for  waste 
management  technical  assistance  and 
research  as  a  solution  to  the  problems  of 
conflict  of  interest  and  long-term 
continuity.  The  FFRDC  would  be 
entided.  "The  Center  for  Nuclear  Waste 


Regulatory  Analyses"  (hereinafter 
referred  to  as  the  "Center").  The 

Eublication  of  this  Notice  of  Intent, 
owever.  is  not  a  commitment  on  the 
part  of  NRC  to  establish  and  sponsor  an  ° 
FFRDC.  Any  flnal  decision  to  do  so  must 
be  approved  by  the  Commission  and  be 
in  compliance  with  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  No. 
84-1.  "Federally  Funded  Research  and 
Development  Centers"  (April  4, 1984). 
Technical  assistance  and  research 
tasks  to  be  performed  by  the  Center 
would  encompass  the  following  general 
'  areas:  (1)  Waste  systems  engineering 
and  integration;  (2)  long-term 
performance  of  a  geologic  setting;  (3) 
long-term  performance  of  an  engineered 
barrier  system;  (4)  performance  of  an 
MRS  and  repository  during  operation; 

(5)  special  analytical  evaluations;  and 

(6)  transportation,  environmental 
impacts  and  other  areas  related  )o  the 
Nuclear  Waste  Policy  Act. 

The  period  of  performance  for  the 
Center  would  extend  throughout  the 
duration  of  NRC's  high-level  waste 
licensing  responsibilities  estimated  to  be 
twenty  years  or  more).  The  period  of 
performance  for  the  contract  to  manage 
and  operate  the  Center  would  be  for  five 
years  (to  be  renewed  every  five  years, 
subject  to  comprehensive  review  by  the 
NRC).  The  level  of  effort  for  the  first  five 
years  would  build  up  from  about  20-25 
staff  years  during  the  first  year  to  about 
50  staff  years  during  the  fifth  year  and 
may  increase  by  up  to  50%,  depending 
on  program  development  and 
appropriations  availability.  ("Staff 
years"  includes  direct  staff  plus  support 
staff.) 

The  NRC  screening  criteria  for  the 
Center  are:  (1)  No  conflict  of  interest 
with  the  high-level  waste  program;  (2) 
operation  of  the  Center  as  a  not-for- 
profit  organization  free  of  control  by  any 
organization  whose  affiliations  could 
give  rise  to  conflict  of  interest;  (3) 
capability  to  provide  long-term 
continuity  in  resources  to  NRC 
throughout  the  duration  of  its  high-level 
waste  program  under  NWPA  (e.g.,  20 
years  or  more);  (4)  multi-disciplined 
staff;  (5)  access  to  existing  equipment 
and  facilities  (e.g.,  computational  and 
experimental  laboratories);  (6)  expertise 
in  the  areas  of  technical  assistance  and 
research  identified  above;  and  (7) 
capability  to  provide  testimony  by 
expert  staff  during  NRC  adjudicatory 
hearings. 

A  draft  of  certain  elements  of  the 
solicitation  package  is  available  for 
public  comment.  The  package  includes  a 
draft  statement  of  woric  for  operating  the 
Center,  draft  proposal  instructions  and 
evaluation  criterte.  and  mandatory 


requirements.  The  Commission  is  also 
requesting  comments  on  specific 
questions  included  in  this  package.  Final 
Commission  approval  to  issue  a 
solicitation  package  will  be  subject  to 
review  of  the  public  comments  on  this 
draft  solicitation  package.  Final 
Commission  approval  to  establish  and 
sponsor  the  Center  will  be  subject  to 
finding  a  highly  qualified  contractor  to 
manage  and  operate  the  Center. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  March.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello.  Jr.. 

Acting  Executive  Director  for  Operations. 
|FR  Doc.  86-5266  Filed  3-10-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-1S017:  FM  Nos.  S1 1-3812 
and  811-3784] 

Application  and  Opportunity  for 
Hearing;  GNA  Growth  Stock  Fund,  Inc. 
and  GNA  Bond  Fund,  Inc. 

March  27. 1986. 

Notice  is  hereby  given  that  CNA 
Growth  Stock  Fund,  Inc.  and  CNA  Bond 
Fund.  Inc.  ("Applicants"),  CNA  Plaza. 
Chicago,  Illinois  60685,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  open-end,  diversified 
management  investment  companies, 
filed  applications  on  March  4, 1966, 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicants  have  ceased  to  be 
investment  companies.  All  interested 
persons  are  referred  to  the  applications 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  the 
text  of  the  applicable  provisions. 

On  June  22, 1983,  CNA  Growth  Stock 
Fund,  Inc.  filed  a  notification  of 
registration  on  Form  N-8A.  and  on  ]une 
27, 1983  filed  a  registration  statement  on 
Form  N-1.  CNA  Bond  Fund,  Inc.  filed  a 
notification  of  registration  on  Form  N- 
8 A  on  June  17, 1983  and  a  registration 
statement  on  Form  N-1  on  June  30, 1983. 
Each  Applicant  was  incorporated  under 
the  laws  of  the  State  of  Maryland. 

Neither  registration  statement  on 
Form  N-1  became  effective  and, 
therefore,  no  public  offerings  were 
commenced.  According  to  the 
applications,  each  Applicant  has  one 
shareholder.  CNA  Growth  Stock  Fund, 
Inc.  sold  securities  to  its  sole 
stockholder  for  $100,000  cash,  and 
issued  additional  shares  in  the  amount 


of  $20,615.36  for  reinvestment  of  cash 
dividends,  as  of  the  date  of  the 
application,  the  stockholder  had 
received  $115,839.36  for  shares 
redeemed  in  connection  with  the 
winding-up  of  CNA  Growth  Stock  Fund. 
CNA  Bond  Fund,  Inc.  sold  securities  to 
its  sole  stockholder  for  $100,000  cash, 
and  issued  additional  shares  in  the 
amount  of  $20,547.36  for  reinvestment  of 
dividends.  As  of  the  date  of  the 
application,  the  stockholder  had 
received  $115,839.36  for  shares 
redeemed  in  connection  with  the 
winding-up  of  CNA  Bond  Fund.  Each 
Applicant  states  that  it  currently  has 
less  than  $6,000  to  meet  any  anticipated 
liabilities  (with  the  balance  to  be  given 
to  its  securityholder  in  exchange  for  the 
redemption  of  its  shares)  and  has  no 
debts  outstanding.  The  Applicants  are 
not  party  to  any  litigation  or 
administrative  proceedings.  Applicants 
maintain  that  they  are  not  engaged,  nor 
do  they  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  their 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applications  may,  not 
later  than  April  21, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Seciu-ities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  applications  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
IFR  Doc.  88-7292  Filed  4-1-86: 8:45  am] 
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(Release  No.  IC-15018:  File  No.  812-62271 

Principal  Worid  Fund,  Inc.  et  al.; 
Notice  Of  Exchange  Offer  Application 

March  27. 1966. 

Notice  is  hereby  given  that  Principal 
World  Fund,  Inc.  ("Worid  Fund"), 
Principal  Equity  Fund,  Inc.  ("Equity 
Fund").  Principal  Arizona  Tax-Free 
Fund.  Inc.  (formerly.  American  Pioneer 


Arizona  Tax-Free  Securities  Fund,  Inc.) 
{'Tax-Free  Fund")  (the  "Funds")  and 
Principal  Investors  Corporation  ("PIC") 
(collectively,  "Applicants")  6310  North 
Scottsdale  Road,  Scottsdale,  Arizona 
85253,  filed  an  application  on  October 
17. 1985,  and  amendments  thereto  on 
November  12, 1985,  January  23,  February 
26.  and  March  14, 1986.  for  an  order  of 
the  Commission,  pursuant  to  section 
llta)  of  the  Investment  Company  Act  of 
1940  (the  "Act"),  permitting  the  funds 
and  any  future  open-end  investment 
companies  for  which  PIC  serves  as 
principal  underwriter  or  distributor  to 
participate  in  certain  offers  of  exchange 
described  herein.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  the  statement 
of  the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  applicable  provisions 
thereof. 

Applicants  state  that  the  Funds  are 
registered  under  the  Act  as  open-end 
management  investment  companies,  and 
that  PIC  maintains  a  continuous  public 
offering  of  the  shares  of  each  of  the 
Funds  at  their  respective  net  asset 
values,  plus  a  sales  charge.  Applicants 
also  state  that  they  will  not  solicit 
shareholders  of  the  Funds  with  resprect 
to  the  exchange  option  with  a  view  to 
churning  shareholder  accounts. 

According  to  the  application,  shares 
of  any  Fimd  may  be  exchanged  for  (a) 
shares  of  any  other  Fund  with  an 
equivalent,  lower  or  no  sales  charge  on 
the  basis  of  the  relative  per  share  net 
asset  values  of  the  respective  Funds  at 
the  time  of  the  exchange  without  a  sales 

.  charge,  or  (b)  shares  of  any  other  Fund 
with  a  higher  sales  charge  on  the  basis 
of  relative  per  share  net  asset  values  of 
the  respective  Funds  at  the  time  of  the 
exchange  plus  the  difference  between 
the  sales  charge  applicable  to  the  Fund 
whose  shares  are  being  acquired  and 
the  sales  charge  previously  paid  with 
respect  to  the  shares  being  exchanged. 

■  Applicants  state  that  shares  of  any  Fund 
acquired  through  reinvestment  of 
dividends  and  capital  gains  distributions 
may  be  exchanged  for  shares  of  any 
other  Funds  on  the  basis  of  the  relative 
per  share  net  asset  values  of  the 
respective  Funds  at  the  time  of  the 
exchange  without  a  sales  charge. 
Applicants  state  that  where  shares  of  a 
Fund  have  been  acquired  by  exchange 
from  a  Fund  having  a  higher  sales 
charge,  the  higher  sales  charge  shall  be 
considered  to  have  been  previously  paid 
in  determining  whether  any  additional 
sales  charge  is  payable  in  the  event  such 
shares  are  fiirther  exchanged  for  shares 
of  another  Fund. 


UM  I 
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than  alToTa  stoalihoUeit'aa&arca  are. 
exctMBoed..  fbose  {br.which.iu)  sres. 
lowar  addiQanar8aIe&  charge,  would  be 
payablis  wflT  be  excfianieif  first.  Also.. 
rights  of  accumuTatfonand'Qthar 
arrangements  describedHn  tha 
respective  p£08Decfuaea.aI]bwin8  for 
reduced*  sat^s  dkarg^aar*  aDphadto 
deternrine  the  safes  charge  appllcabia  to 
share*  of  a  Fund  being  acquired  by 
exchnnge. 

Applicants  assert  thaf  the  purpose  of 
the  proposed  exchanged' offbr  is  to- 
permit  a  sharehohfer  of  any  of  the  Funds 
whose  investment  objective  changes  to 
transf^  tftat  hivestiuent  to  a  difEerent 
investment  company  and  receive  credit 
for  any  sales  eharge  previousiy  paid. 
Appileante  submit  that  the  proposed 
offers  of  exchange  provide  an  eqoitable 
basiiB-ibr  an  exchange  of  sfaeres  which 
does  not  discriiflinate  unfustly  against 
any  class  of  investors.  Applicants  also 
submit  tket  the  proposed  axchanges  at  a 
reducaAaelea  (^rge  will  be  beneficial 
to  ali  ahareholderes  because  a.  person 
desifliop  to  dispose  of  shares  of  a  Fond 
and  acquire  shares  of  another  Fund  may 
wish  to  do  so  Cat  a  nnmber  of  reasons, 
such  aB.change»in  his  or  her  particular 
investment  fpeie  or  reqiiirenient»  or  in 
order  (vtalte  advantage  of  possible  tax 
benefits'  flowing  ht)m  the  exchange. 

ApplicantB  represent  ftirther  that  an 
exchaagisg  stockholder  wiU  be  charged 
an  adrainietcative  fee  of  SSS-QCrby  the 
transfer  agent  of  the  Fund  whose  shares 
are  being  acquired.  Applicants  state  that 
Principal  Mangement,  bic.  is  the  Funds'  ■ 
investmmit  adviser  (the  "Adviser"}  and 
it  will  provide  tcaosfer  agency  services. 
Applicants  further  state  that  the  Adviser 
has  not  done  a  specific  cost  accounting 
analysis  of  the  expenses  relating  to  an 
exchange  transaction  utilizing  the 
administration  fee:  however,  the 
Advisee  considers  such  fee  to  be 
reasonable  and  appropriate  given  the 
activities  required  to  process  the 
exchange  transactions,  as  listed  in  the 
application.  Applicants  further  represent 
that  the  Adviser  is  of  the  opinion  that 
the  $25.00  charge  Cor  the  administration 
fee  in  no  way  constitutes  excessive 
compensation  to  the  Adviser  for  the 
services  rendered. 

Finally,  Applicants  assert  that  a 
stockholder  may  also  chose  to  redeem 
the  shares  of  one  Fund  and  acquire 
those  of  another  Fund  without  utilizing 
the  exchange  privilege.  In  that  case,  the 
administrative  fee  may  be  thus  avoided, 
but  the  separate  transactions  may  take 
longer  to  accomplish  if.  for  example,  the 
stockholder  waits  to  receive  his  or  her 
redemption  proceeds  check  from  the 
first  Fund  before  investing  an  equal 


amount  in  the  sacMuL  Puadi.  A^/gkeaata 
state  that  aoa  load  "cMdii"  eiillihe 
available  iaiwatofaiiig^wihaaithifr 
manner. 

Notice  i»  further  .gtven  that  MiK 
hiterested  person.  wahkigrtoBe^iaat  a 
hearing,  oa  tha  awUcatioii>may,aalelatar 
than  Apnl  21,  ISM,  a*  SsSCrpjik,  da  ashy 
submitting  a  Kurittan  requestraettin% 
foEth  the  nature  of  his  intaraet,.  the 
reasons  foe  hia  request,  and  the  specific 
issues,  if  any,  of  fact  or  iaw  (hat  are 
disputed,  to  the  Secretarjb  Secuntiaa 
and  Exchange  Conuni«sioa».  WashingtsBt 
D.C.  20540.  A  copy  of  tlse  raq^ieet  should 
be  secved  personally  or  by  maif  upon 
AppUcant(s)  attheaddrasaaiated 
above.  Proof  of  service  tby  affidaMia  on,. 
in  the  case  of  m  attorney  ail  Uae.  by 
certificate]  shall  be  filed  with' the 
request.  Aftersaid  date  an  order 
disposing  of  the  applicataoft  will-be 
issued  unless  the  Commisaiao  orders  a 
hearing  upon  request  or  upen  its  own 
motion. 

For  the  CommissJan,  by  the  Division  of 
Investment  Management,  punuant  to 
delegated  authority. 
|ohn  Whealar, 
Secntary. 
|FR  Doc.  8&-729g  Filed  4^\-m,  6A5  am) 
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[Release  Na  35-24057] 

FiHnga  Under  the  PuMIc  Utility  Holding 
Comptmy  Act  of  t«35  fAct'T.  Seagiiir 
Energy  Corp.  at  aL 

March  27, 1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  has  been  made  with 
the  Commission  pursuant  to  provisions 
of  the  Act  and  rules  promulgated 
thereunder.  All  interested  persons  are 
referred  to  the  apphcationls)  and/or 
declaration(sf  for  complete  statements 
of  the  proposed  transactionCs) 
summarized  below.  The  application(s) 
and/or  declaration(s)  and  any 
amendment(s)  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  person  wishing  to  comment 
or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  21, 1986,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  die 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 


law  that  are 

requests  wdl  henaMBediaf 
ilacderad.  anAwiill  receive  a  eapiMi 
any  noticsoaaadeeBBiieihiathaeanMaa. 
Aftaasaid  dblet.  thv  apvlical  i  ■■  M  Mrt/ 
or  dsei&satifeii(ph  aefiiadiaeae 
amended,  maf  baegieniedi  aai:l'm: 
permitteak  Ibi  haaoMo  effeettwe:. 

Seagpfl  Etaeigy  CDrpfaratioii.(9t-81T) 

Seagull  Bnengy  Carpacatian 
("SeagidI").  1700  First  City  Towet. 
Houston.  Texas  77002,  has  filed  aa 
application  with  this  Coaunisaioa 
pursuant  to  section  2(a)(6)  of  tha  Act 
requesting  an  order  declaring;Seaguir 
not  to  be  a  "Snbsidiary  company'' of 
Finial  ftivestment  Corporation  (Tinial'7. 

Seagull  is  an  independent  company, 
engaged  primarily  in  the  transportation 
of  natural  gM  ^  interstate  commerce; 
gas  processing;  transportation  of 
petroleum  products  and  petro  chemicals; 
and  oil  andgasexploiation, 
development  and  productiom  SeagalFs' 
conunon  stock  is  registered  pursuant  to 
section  12(b)  of  the  Securities  Exchange 
Act  of  1934  and  is  listed  on  the  New 
York  Stock  Exchange.  As  of  February 
14, 1986,  6,407,116  shares  of  the  common 
stock  of  Seagull  were  issued  and 
outstanding  and  such  shares  wen 
owned  oC  record  by  7,843' peisons.  Finial, 
a  Texas  corporation,,  owns  916,00(1 
shares  of  Seagull's  common  stock, 
representing  14.3%  of  Seagull's 
outstanding  shares.  However.  Finial 
does  not  owathe  requisite  number  of 
shares  to  elect  a  direetoc  of  Seagull  on 
its  own,  to  bueak  a  quorum  or  to  block  a 
merger  or  similar  transaction. 

Seagull  %iias  not  a  public  utility 
company  withia  the  inBaaiiig,oC  tha  Act 
at  the  time  its  application  was  filed. 
However,  Seagull  has  since  then 
acquired  all  the  shares  o(  Alaska 
PipeHne  Company  and  ali  of  the  gaa 
distribution  assets  of  the  Alaakafl 
natural  gas  distzibutian  division  of 
ENSTAR  Corporation  ('ENSTAB "),  a 
gas  utility  company  withia  the  meaaiag, 
of  section  2(a)(4)  of  the  Act.  Upoa  lie' 
acquisition  of  those  aaseta  of  ENSTAft, 
Seagull  became  a  gas  utihty  company 
under  the  Act  At  dial  time.  Seagull 
became  a  subsidiary  compan|(  of  a 
holding  company  (Final)  by  Tictue  of 
seciton  2(a)(M(A4  of  tiie  Act. 

General  Public  Utilitfes  Corporation  (70- 
7227) 

General  Public  Utilitiea  Carpara<Uan 
("GPU").  100.1aterpaca  Parkway, 
Parsippany,  New  )ei«ey  has.  filed  a 
declaration  pursuant  toiaectienl2(.b{of 
the  Act  and  Rule  4frthei«undeB. 

GPU  requests  aulhorication  te  make 
cash  capital  contributions  to  its 


subsidiary.  Metropolitan  Edison 
Company,  in  an  aggregate  amount  of  up 
to  $50  million  from  time  to  time  through 
December  31, 1987. 

Geaeral  Public  Utilities  (Corporation  (70- 
7228) 

General  Public  Utilities  Corporation 
("GPU"),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  sections  9(a)  and  10  of  the 
Act. 

GPU  proposes  to  acquire  51,975  shares 
of  common  stock  of  ACE  Limited 
("Holdings'),  a  Cayman  Islands 
corporation,  for  a  purchase  price  of  $100 
per  share,  or  an  aggregate  purchase 
price  of  $5,197,500.  Holdings  owns  all  of 
the  common  stock  of  A.C.E.  Insurance 
Company,  Ltd.  ("ACE"),  a  Cayman 
Islands  insurance  company  organized  to 
underwrite  general  liability  and 
directors'  and  officers'  liability 
insurance  coverage  in  response  to  die 
general  shrinkage  of  world  insurance 
capacity.  As  a  Cayman  Islands 
company,  ACE  will  not  be  an  admitted 
or  licensed  insurer  in  the  United  States 
and  is  expected  to  be  subject  to  U.S. 
insurance  regulations  only  insofar  as 
they  may  apply  to  unlicensed  alien 
insurers. 

GPU  desires  to  become  a  participant 
in  ACE  in  order  to  replace  amounts  of 
liability  insurance  no  longer  available  to 
the  GPU  System.  In  order  to  obtain 
insurance  from  ACETeach  nonsponsor 
policyholder  must  subscribe  for  shares 
of  Holding's  common  stock  in  an  amount 
equal  to  a  percentage  of  the 
policyholder's  gross  fn^t-year  premium. 
While  dividends  and  other  distributions 
may  be  made  at  the  discretion  of 
Holding's  board  of  directors,  it  is  not 
anticipated  that  dividends  will  be  paid 
in  the  near  future.  GPU  states  that  it 
expects  that  its  proposed  ownership 
interest  in  Holdings  will  not  exceed  3% 
of  the  voting  stock  outstanding  at  any 
one  time.  As  a  participant  in  ACE, 
CPU's  liability  would  be  limited  to  its 
capital  investment  in  Holdings  in  the 
event  that  ACE  incurs  underwriting 
losses  in  excess  of  accumu]ated  capital 
and  surplus. 

Indiana  ft  Michigan  Electric  Company, 
et  al.  (70-7231) 

Indiana  &  Michigan  Electric  Company 
("I&M"),  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc. 
("AEP").  a  registered  holding  company, 
and  Blackhawk  Coal  Company 
("Blackhawk")  and  Price  River  Coal 
Company.  Inc.  ("Price  River"),  coal 
mining  subsidiaries  of  I&M,  have  filed 
an  application  declaration  with  this 


Commission  pursuant  to  sections  9(a),  10 
and  12(d)  of  die  Act  and  Rule  45 
thereunder. 

Blackhawk  and  Price  River  propose  to 
transfer  their  coal  mining  operations 
with  respect  to  the  Western  Reserves  to 
Casde  Gate  Coal  Company  ("Castle 
Gate")  and  Meadowlark,  Utah,  Inc., 
subsidiaries  of  AMAX,  Inc.  This  transfer 
is  to  be  accomplished  by  means  of  a  set 
of  transactions  involving  leases, 
subleases,  conveyances  and 
assignments  with  respect  to  the  various 
surface  interests,  fee  coal,  coal 
preparation  faciUties,  federal  and  state 
leases,  structures,  equipment,  permits 
and  water  rights  associated  with  the 
Western  Reserves,  and  is  to  be 
consummated  by  December  31, 1986. 

As  part  of  the  proposed  transactions, 
I&M  will  undertake  to  guarantee 
unconditionally  the  complete  and 
punctual  performance  by  Blackhawk   . 
and  Price  River  of  all  of  the  terms  and 
conditions  to  be  performed  or  satisfied 
by  Blackhawk  and  Price  River  as  part  of 
the  proposed  transactions,  and 
Blackhawk  and  Price  River  will  acquire 
a  note  in  the  amount  of  $5,855,000. 

Southwestern  Electric  Power  Company 
(70-7233) 

Southwestern  Electric  Power 
Company  ("Swepco"),  P.O.  Box  21106, 
Shreveport,  Louisiana  71156,  an  electric 
utility  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  sections 
6(a)  and  7  of  the  Act  and  Rule  50 
thereunder. 

Swepco  proposes  to  issue  and  sell  up 
to  $65,000,000  of  iU  First  Mortgage 
Bonds  (the  "New  Bonds")  in  one  or  more 
series  with  a  maturity  of  up  to  30  years 
at  competitive  bidding.  Proceeds  of  the 
offering  of  the  New  Bonds  will  be  used 
to  redeem  the  outstanding  $60,000,000  of 
Swepco' s  First  Mortgage  Bonds,  Series 
P,  11-7/8%.  due  January  1,  2010  (die 
"Series  P  Bonds")  at  the  general 
redemption  price  of  109.42%  of  principal 
amount  plus  accrued  and  unpaid 
interest  to  the  redemption  date. 
Additional  funds  required  for  such 
redemption  wdl  be  paid  from  uitemally 
generated  funds  or  short-term 
borrowings. 

Public  Service  Company  of  Oklahoma 
(70-7234) 

Public  Service  Company  of  Oklahoma 
("PSO"),  212  East  8di  Street.  Tulsa. 
Oklahoma  74119,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  a  declaration  wiUi 
this  Commission  pursuant  to  section  6(b) 
of  the  Act  and  Rule  50  thereunder. 


PSO  proposes  to  issue  and  sell  up  to 
$10a00O,O00  of  iU  First  Mortgage  Bonds. 
Series  R,  (the  "New  Bonds")  dirough 
December  31, 1986,  by  competitive 
bidding  in  one  or  more  series,  having  an 
expected  interest  rate  of  8.25%,  with  up 
to  a  30-year  maturity  period.  Proceeds 
fi^m  the  offering  of  the  New  Bonds  will 
be  used  to  redeem  the  outstanding 
$55,000,000  of  the  Company's  First 
Mortgage  Bonds,  Series  P,  11-3/8%,  Due 
December  1,  2009  at  the  general 
redemption  price  of  108.86%  of  principal 
amount  plus  accnied  and  unpaid 
interest  to  the  redemption  date  and  to 
fund,  in  part,  the  premium  on  the 
redemption  of  PSO's  8.88%  preferred 
stock.  Any  proceeds  not  used  for  such 
redemptions  will  be  used  for  the 
payment  of  outstanding  short-term 
borrowings  incurred  and  expected  to  be 
incurred  to  finance  construction 
expenditures  and  other  corporate 
purposes. 

West  Texas  Utilities  Company  (70-7237) 

An  application-declaration  has  been 
filed  pursuant  to  Sections  6(a),  7, 9(a).  10 
and  12(c)  of  die  Act  and  Rule  50  by 
West  Texas  Utilities  Company, 
("WTU").  301  Cypress,  Abilene,  Texas 
79601.  a  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company. 

WTU  proposes  to  issue  and  sell  $75 
million  of  its  first  mortgage  bonds  by 
competitive  bidding.  The  proceeds  will 
be  used  to  repurchase  for  cash  by  tender 
offer,  up  to  $60  miUion  of  its  outstanding 
bondis  in  two  series.  It  is  estimated  that 
die  tender  offer  will  be  117%  and  121% 
of  principal  plus  accrued  interest  for  the 
Series  K  and  L  boods.  respectively. 

General  Public  Utilities  Corporation,  et 
al.  (70-7241) 

General  PubUc  Utilities  Corporation 
("GPU"),  a  registered  holding  company, 
and  GPU  Service  Corporation  ("Service 
Company"),  the  GPU  system  service 
company.  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  have 
filed  a  declaration  pursuant  to  sections 
6(a).  7.  and  12(b)  of  die  Act  and  Rules  45 
and  50(a)(5)  thereunder. 

Service  Company  proposes  to  issue  to 
Aetna  Life  Insurance  Company  or  one  or 
more  of  its  insurance  affiliates 
$32,000,000  aggregate  principal  amount 
of  Service  Company's  secured  notes. 
The  secured  notes  will  bear  annual 
interest  at  1087%,  payable  semi- 
annually, will  mature  not  later  than 
December  31. 2001,  andwill  be  secured 
by  a  first  mortgage  lien  on  and  security 
interest  in  Service  Company's  Reading 
Pennsylvania  office  building  (including 
the  land,  furniture,  and  fixtures).  It  is 
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also  proposed  that  GPU  unconditionally 
guarantee  Service  Company's  payment 
of  principal  and  interest  on  and 
performance  of  its  other  obligations  with 
respect  to  the  secured  notes.  An 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  has  been 
requested.  Service  Company  will  use  the 
net  proceeds  from  the  issuance  of  the 
secured  notes  to  repay  its  outstanding 
notes  to  banks,  aggregating 
approximately  $28,000,000,  to  repay 
Service  Company's  outstanding 
$3,70a000  indebtedness  to  CPU.  and  to 
add  to  Service  Company's  working 
capital. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  8&-7293  Filed  4-1-86;  8.45  am] 
MLUNQ  C006  W1A-01-II 

(R«i««s«  No.  IC-15019: 812-6307] 

ML  Venture  Partners  I,  LP^  et  aL; 
Application 

March  27. 1986. 

Notice  is  hereby  given  that  ML 
Venture  Partners  I.  LP.  ("Partnership"), 
Merrill  Lynch  Venture  Capital,  Inc. 
("Management  Company"),  the 
management  company  for  the 
Partnership,  717  Fifth  Avenue.  New 
York,  NY  10022,  and  Merrill  Lynch 
KECALP  LP.  1986  ("KECALP "  and. 
.  together  with  Partnership  and 
Management  Company,  "Applicants"), 
165  Broadway.  One  Liberty  Plaza,  New 
York,  NY  10060,  flled  an  application  on 
February  21, 1986,  for  an  order  of  the 
Commission:  (1)  pursuant  to  section 
57(a)(4)  of  the  Investment  Company  Act 
of  1940  ( "Act"),  and  Rule  17d-l 
thereunder,  permitting  the  concurrent 
investment  by  the  Partnership  and 
KECALP  in  convertible  preferred  stock 
issued  by  Dallas  Semiconductor 
Corporation  ("Dallas  Semiconductor"); 
and  (2)  pursuant  to  sections  17(b]  and 
57(c)  of  the  Act,  exempting  from  the 
provisions  of  Sections  17(a)(l]  and 
57(a)(l]  of  the  Act,  the  proposed  sale  of 
preferred  stock  of  Dallas  Semiconductor 
by  the  Manage-Company  to  KECALP 
and  the  Partnership.  All  interested 
persons  are  referred  to  the  application 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

The  Partnership  was  formed  as  a 
limited  partnership  mdei  Delaware  law 
in  1982.  it  has  elected  to  be  treated 


under  the  Act  as  a  business 
development  company,  and  has  as  its 
investment  objective  long-term  capital 
appreciation  through  venture  capital 
investments.  The  Partnership  has  five 
general  partners,  four  of  which  are 
natural  persons  (referred  to  hereinafter 
as  "Individual  General  Partners").  The 
Partnership's  managing  partner  is 
Merrill  Lynch  Venture  Capital  Co.,  LP. 
("Managing  General  Partner"),  and  the 
general  partner  of  the  Managing  General 
Partner  is  the  Management  Company. 
The  Management  Company  is  an 
indirect  subsidiary  of  Merrill  Lynch  & 
Co.,  Inc.  ("ML&Co"),  a  holding  company 
which,  through  subsidiaries,  provides 
investment,  financing,  real  estate, 
insurance  and  related  services.  At 
December  31, 1985,  the  Partnership  had 
net  assets  of  approximately  $65  million. 

Applicants  further  state  that  KECALP, 
an  employees'  securities  company  as 
defined  in  Section  2(a)(13)  of  the  Act,  is 
a  limited  partnership,  registered  under 
the  Act  as  a  closed-end,  non-diversified 
management  company,  having  as  its 
investment  objective  long-term  capital 
appreciation  together  with  the  tax 
advantages  resulting  from  certain 
investments.  KECALP's  Registration 
Statement  under  the  Securities  Act  of 
1933  became  effective  on  January  10, 
1986,  in  accordance  with  which  KECALP 
is  offering  up  to  $25  million  of  limited 
partnership  interests.  The  minimum 
amount  required  to  be  raised  in  this 
offering  is  $2  milUon,  and  the  offer  is 
being  made  exclusively  to  those 
employees  of  ML&Co  and  its 
subsidiaries  having  annual 
compensation  in  1985  of  at  least  $75,000, 
and  to  non-employee  directors  of 
MLiCo.  It  is  further  stated  that  KECALP 
operates  in  accordance  with  the  terms  of 
an  exemptive  order  issued  pursuant  to 
Section  6(b)  of  the  Act  on  April  8, 1982 
(Investment  Company  Act  Release  No. 
12363)  ( "KECALP  Exemptive  Order"). 
For  a  further  description  of  KECALP  and 
its  operations,  see  Investment  Company 
Act  Release  No.  12290,  March  11. 1982. 

It  is  further  stated  that  Dallas 
Semiconductor,  formed  in  1984,  is 
engaged  in  developing  metal  oxide 
semiconductor  integrated  circuits. 
Pursuant  to  a  Stock  purchase  agreement 
dated  February  7. 1986.  Dallas 
Semiconductor  sold  8,346.152  shares  of 
Class  C  Preferred  stock  for  a  purchase 
price  of  $1.30  per  share.  The 
Management  Company  purchased  an 
aggregate  of  538,462  shares  of  Dallas 
Semiconductor  Series  C  Preferred  Stock 
384,616  shares  were  purchased  on  behalf 
of  the  Partnership,  and  the  balance  of 
15:t  (l4b  nharei)  were  acquired  on  behalf 
if  KECALP  Applii:unt8  state  that  these 
shareti  were  acquired  by  the 


Management  Company  because 
KECALP  has  not  yet  closed  its  initial 
offering  and  has  no  funds  to  purchase 
the  investment  and  because  there  is  a 
question  under  section  57(a)  of  the  Act 
and  Rule  I7d-1  thereunder  as  to 
whether  the  Partnership  and  KECALP 
could  co-invest  in  the  Dallas 
Semiconductor  offering  without  an  order 
permitting  such  participation.  To  the 
knowledge  of  Applicants,  no  other 
investor  in  such  offering  is  an  affiliated 
person  of  ML&Co. 

Applicants  further  state  that  the 
purchase  price  for  the  shares  of  Dallas 
Semiconductor  proposed  to  be  acquired 
by  the  Partnership  represents  less  than 
one  percent  of  its  assets,  and  will 
represent  a  maximum  of  10  percent  of 
the  assets  of  KECALP  if  KECALP  raises 
only  the  minimum  required  in  its  initial 
offering.  The  terms  of  the  proposed 
acquisitions  will  be  identical  in  all 
respects. 

It  is  further  represented  that,  with 
respect  to  the  terms  of  the  transactions, 
the  General  Partner  of  KECALP  and  the 
Managing  General  Partner  of  the 
Partnership  have  reviewed  the  proposed 
investments  on  behalf  of  KECALP  and 
the  Partnership,  respectively.  All 
information  deemed  relevant,  including 
the  nature  of  the  investments  and  the 
fairness  of  the  purchase  prices  proposed 
to  be  paid  by  KECALP  and  the 
Partnership  were  considered  in  detail,  it 
is  stated.  More  specifically,  it  is  stated 
that  the  Individual  General  Partners 
reviewed  the  proposed  investments  at  a 
meeting  held  on  February  4, 1986. 
Among  the  factors  taken  into  account 
was  the  fact  that  the  terms  of  the 
purchase  by  the  Partnership  of  shares  of 
Dallas  Semiconductor  will  be  no  less 
favorable  than  the  terms  on  which 
KECALP  makes  its  purchase.  The 
Individual  General  Partners  also 
concluded  that  the  Partnership  would 
not  be  disadvantaged  in  any  manner  by 
the  participation  of  KECALP  in  the 
proposed  transaction. 

KECALFs  general  partner  also 
reviewed  the  proposed  investment  in 
Dallas  Semiconductor.  The  investment 
committee  of  the  general  partner 
determined  that  such  investment  would 
be  consistent  with  KECALFS 
investment  objective  of  seeking  long- 
term  capital  appreciation,  and  that  the 
proposed  investment  would  not 
disadvantage  KECALP  in  making  such 
investment  maintainins  its  investment 
positions,  or  disposing  of  such  position. 

Notice  18  further  given  that  any 
interested  person  wistiina  to  request  a 
hRitniift  on  the  application  may  not  later 
thdi>  April  22  1986,  at  V:«>  p.m.  do  so  by 
submitting  a  written  request  setting 


forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  diat  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Apphcant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
win  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Coinmtsston.  by  the  Division  of 
Investxient  Management,  pursaant  to 
delegated  authority. 
John  Wbeelec. 
Secretary. 
(FR  Doc.  86-7294  Filed  4-1-86;  8:45  am] 


Self-Regulatory  Organtiatlons;  Order 
Granting  A|]tplication  To  Strike  From 
Listing  and  Reglatnitian:  New  York 
Stock  EacNawge.  Jnc^  et  al. 

March  ».  1980^ 

In  the  matter  af  New  York  Stock 
Exchange,  Inc.:  New  England  Telephone 
and  Telegraph  Company  (File  No.  1- 
1150  (7  debt  issues).  New  York 
Telephone  Company  (File  No.  1^435) 
(15  debt  issues)-.  South  Central  Bell 
Telephone  Company  (File  No.  1-6507) 
(11  debt  issues):  Southern  Be^l 
Telephone  and  Telegrspk  Company  (File 
No.  1-1049)  (11  debt  Usues);  and 
Southwestern  Bell  Telephone  .Company 
(File  No.  1-2346)  (14  debt  issues). 

Summary  ^ 

On  September  17. 1985,  the 
Commission  received  from  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  of 
"Exchange")  an  application  Gled 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2  under  the  act  to  strike 
58  debt  issues  ("bends")  from  listing  and 
registration  at  the  opening  of  the  trading 
session  on  September  30, 1985  ' 
("delisting  application").  On  March  17. 
1966.  the  NYSE  filed  with  the 
Commission  an  amended  application 
providing  that  the  delisting  of  the  bonds 
would  be  effective  at  the  opening  of 
trading  on  March  31, 1988.  The  NYSE 
states  that  it  is  striking  the  bonds  from 
listing  and  registration  because  the 
above  issuers  have  not  paid  the 
Exchange  annual  fees  which  were 
required  by  the  NYSE  for  continued 
listing  of  the  bonds.  For  the  reasons 


discHSsad  below,  the  Conunission  has 
granted  the  NYSE's  application. 

L  Backgraand 

On  listing  the  above-indexed  58  bond 
issues,  the  five  companies  ("issuers") 
paid  a  speficied,  original  listing  fee 
under  the  then  existing  NYSE  fee 
schedule  which  provided  that  "[t]here  is 
no  continuing  annual  fee  for  bonds  and 
similar  securities."  On  February  27, 
1981,  however,  the  Commission 
approved  an  amendment  to  the  NYSE's 
fee  schedule,  effective  January  1, 1981, 
providing  for  an  annual  listing  fee  in 
addition  to  an  amended,  original  listing 
fee  applicable  to  all  NYSE  listed  bonds.* 
Subsequently,  the  NYSE  again  amended 
its  fee  schedule  to  eliminate  the  annual 
listing  fee  for  bonds  and  impose  a  higher 
original  listing  fee,  effective  January  1. 
1985.'  The  NYSE  indicated,  however, 
that  the  revised  fee  schedule  was  not 
retroactive  in  application  and  that  the 
issuers  who  failed  to  pay  the  annual 
fees  during  the  period  such  fees  were  in 
effect,  I.e.,  from  )anuary  1, 1981  to 
December  31, 1984,  still  were  obligated 
to  pay  those  fees. 

The  NYSE  states  that  on  March  27, 
1965,  the  Exchange  advised  the  issuers 
that  "unless  the  outstanding  bond 
annual  fees  (were]  paid,  the  Exchange 
would  take  delisting  action"  regarding 
the  bonds. 

The  Exchange  stated  that  it  dien  was 
advised  by  the  issuers  that  they  would 
not  pay  the  outstanding  listing  fees. 

According  to  the  NYSE,  on  June  28, 
1985,  it  notified  the  issuers  that  the 
beads  would  be  ssspended  from 
Exchange  dealings  doing  the  week  of 
July  1, 1985.*  llie  Exchange  stated  that 
further  dealings  were  suspended  in  the 
bonds  before  the  opening  of  trading  on 
July  S,  198S,  and  that  "(ajppropriate 
advance  public  notice  thereof  was  given 
on  the  Exchange's  Bond  Ticker.  .  .  ."  " 


■  Set  alxnre.tadexed  (Ut  of  debt  imum. 


■  See  SecnritiM  Exchange  Act  Release  No.  17586 
(Febniwy  ST,  ISSI).  4«  FR  1S62S.  The  listing  fee 
•chedule  for  bendi  in  elfeol  phor  to  {anuaiy  1. 1981. 
proviiM  lor  ^jnnent  of  tUO  p«r  million  principal 
amowit  forboMls  with  maturity  of  ntore  than  five 
yean.  Under  the  amended  lilting  fee  schedule  for 
l>onds  effective  January  1. 1981.  the  rale  per  nillion 
dollar*  of  par  value  was  $172  with  a  continuing 
annual  fee  of  $10  ^r  nillion  dollars  par  value. 

*  See  SeourMiBS  Exchange  Act  Reteaae  No.  2163S 
(lanuary  7.  ISSS).  SO  FR  1664  (File  No.  SR-NYSE-84- 
36).  Under  the  listing  fee  schedule  for  bond*, 
effective  January  1, 1985.  the  initial  fee  per  million 
dollars  of  par  value  waa  increased  from  $^  to  S22S 
for  iasuas  with  maturity  greater  than  five  years. 

*  According  to  the  NYSE,  the  Exchange  regtived 
no  a|ipe«i  of  the  k*di«8  laspiiion  from  the  inoers 
during  IIm  20  daya  pariod  foUowring  the  saiyaniinn 
of  trading  pravidad  by  SccUoa  S04  of  the  NYSE 
Usted  Cospuy  UlawMal  {"Company  Mamumf). 

*  See  lattariraB  VteMt  Haaa.  Vice  n«pMeiit. 
MarketiiV  Group.  NYSE,  to  Tliiai  Bitar.  Attorney,  ■ 
Division  of  Market  Regulation,  Comariaiimi.  dated 
August  2. 1985. 


On  September  17. 1985,  the  NYSE  filed 
with  the  Commission  an  application  to 
strike  ^  l>onds  from  NYSE  listing  and 

registration. 

II.  Comments  Regarding  the  Proposed 
Delisting 

llie  Commission  received  four 
comment  letters  regarding  the  proposed 
delisting,  one  from  an  issuer — BellSouth 
Corporation — *  and  three  from  holders 
of  the  debt  issues.' 

BellSouA  stated  that  its  decision  to 
list  its  bond  issues  on  the  NYSE  was 
made  "in  reliance  on  the  fact  that  there 
was  no  recurring  listing  fee."  BellSouth 
contended  that  flie  NYSFs  adoption  of 
"(a)  maintenance  charge  clearly  furthers 
neither  of  (the)  purposes"  of  "the 
protection  of  the  market  or  the 
investor." 

In  addition.  BellSouth  stated  that, 
even  if  the  fees  were  not  improper, 
payment  of  an  annual  bond  listing  fee  is 
not  required  under  eiusting  NYSE  rules 
so  that  BellSouth's  bonds  currently  are    ' 
not  in  violation  of  existing  NYSE 
requirements  and  therefore  not 
"unsuitable"  for  continued  NYSE 
listing."  BellSouth  also  questioned 
whether  the  NYSE  had  "made  an 
appraisal"  of  the  bonds'  suitability  for 
continued  listing,  stating  that  "no  reason 
whatsoever  is  propounded  which 
suggests  that  these  issues  are  unsuitable 
for  listing."  In  addition.  BellSouth  stated 
that  the  NYSE  had  taken  "no  action" 
regarding  collection  of  the  fees  during 
the  four  years  the  maintenance  fee- 
requirement  was  in  effect.  Further. 
BellSouth  stated,  if  the  fee  was 
appropriate,  "the  NYSE's  remedy ...  is 
to  pursue  the  collection  of  a  debt  due, 
not  the  delisting  of  the  company." 

Each  of  the  other  three  commentators 
("bondholders")  indicated  that  they  had 
bought  the  BellSouth  t>onds  in  part 
because  they  were  exchange  listed. 
Each  opined  that  delisting  the  bonds 
would  result  in  inferior  executions  to 
those  available  if  the  bonds  continued  to 
be  listed;  one  cosunentator  cited 


*  BellSouth's  bands  ware  Csted  nadar  «ie  wmam  of 
Southern  Bell  Talipliini  aadTelapapliCuiapaaiii. 

T  See  letten  bom  OK.  Wittamaaa.  Vice 
President-ScsiiorFiMNBM  Oificer.  BaRSaath  Corp.. 
to  ThoBMs  BRar.  AMamay.  Cawaiissiow,  da^ed 
October  &  ises:  KMc  W.  KoWms  to  (ohri  S.R  Shad, 
Chairman.  Comu^mmm.  dated  foly  12.  rasS:  Edgar 
A.  Minion,  to  Urnm  Tafk  as;paiial  Offioe, 
ConvaasioB.  dated  Augaat  IS.  19SS;  and  DavM 
Cildea.  to  Thomas  Elter.  Atlaraey.  Comiisaia*' 
dated  Saplereber  12.  USi. 

*  BeHSoath  cited  an  NTSE  Kale  fSection  8ta  (rf 
the  NYSe  Coi^ponr  AfafNMfl  retied  opon  by  the 

'  Exchaage  in  its  d^isling  application  providing,  in 
part  lliat  Ae  ^fYSE  aiay  "make  an  appraisal  of  the 
suitaMtiy  for  oontiaued  Ktliag  of  m  >—ve  in  the 
light  of  ail  perttnantiiBola.  .  .  ."Seenotellm^ 
and  accompanying  text 


UM 
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difficulties  encountered  in  obtaining 
quotations  for  the  bonds.  In  addition, 
two  of  the  bondholders  suggested  that, 
instead  of  delisting  the  bonds,  the 
matter  should  be  resolved  through 
arbitration.  Another  contended  that  the 
NYSE  could  bring  an  action  against  the 
companies  for  the  amount  of  the  listing 
fee. 

in.  OiscussioD 

In  reviewing  the  NYSE  delisting 
application,  the  Commission  has 
considered  the  comments  received  in 
conjunction  with  its  review  of  the 
applicable  law.  This  section  will  first 
describe  the  Commission's  findings  with 
respect  to  the  delisting  application,  and 
second,  respond  specifically  to  the 
comments. 

A.  Commission  Finding  Regarding  the 
NYSE  Delisting  Application 

Under  section  12(d)  of  the  Act  and 
Rule  12d2-2  thereunder,  if  the 
Commission  flnds  that  the  NYSE's 
action  to  delist  the  securities  is  in 
accordance  with  the  NYSE's  rules,"  it 
will  grant  the  NYSE's  delisting 
application.'* 

In  support  of  its  application,  the  NYSE 
cites  section  802  ("Continued  Listing 
Criteria")  of  the  NYSE  Company 
Manual  which  provides  that  the 
Exchange  may  "make  an  appraisal  of. 


*  Section  12|d)  provides  "|a|  security  registered 
with  a  national  securities  exchange  may  be 
withdrawn  or  siriclten  from  listing  and  registration 
in  accordance  with  the  rules  of  the  exchange  and, 
upon  such  terms  as  the  Commission  may  deem 
necessary  to  impose  for  the  protection  of  investors, 
upon  application  by  the  .  .  .  exchange  to  the 
Commission. .  .  ." 

Subsection  (c)  of  Rule  12d2-2  provides,  in 
pertinent  part,  that  "a  national  securities  exchange 
may  file  an  application  to  strike  a  security  from 
listing  and  registration,  in  accordance  with  its  rules" 
and  "|t|he  Commission  will  enter  an  order  granting 
such  application  on  the  date  specified  in  the 
application  .  .  .provided,  however,  that  the 
Commission  .  .  .  may  order  a  hearing  to  determine 
whether  the  application  to  strike  the  security  from 
listing  and  registration  has  been  made  in 
accordance  with  the  rules  of  the  exchange,  or  what 
termr  should  be  imposed  by  the  Commission  for  the 
protection  of  investors." 

'°  Regarding  section  12|d).  the  Commission  has 
noted  that  '|t|he  Courts  have  held  that  the 
Commission  may  not  refuse  to  grant  a  delisting 
application,  but  may  impose  only  such  terms  as  it 
deems  necessary  for  the  protection  of  investors:  and 
in  the  case  of  a  delisting  application  by  an  exchange 
the  terms  imposed  have  generally  been  limited  to  a 
delay  of  effectiveness  of  the  order  to  allow 
settlement  of  outstanding  contracts,  etc."  Securities 
Exchange  Act  Release  No.  7fni.  28  FR  1506  (1963) 
("1963  release").  The  1963  release  amended  Rule 
12d2-2  under  the  Act  to  establish,  among  other 
things,  subsection  (c).  [see  note  9  supra),  indicating 
that,  while  the  Commission  may  institute 
proceedings  to  review  a  delisting  application,  the 
decision  regarding  the  appropriateness  of  delisting  a 
security  was  the  exchange's  and  such  application 
would  t>e  grcnted  if  made  in  accordance  with 
exchange  rules. 


and  determine  on  an  individual  basis, 
the  suitability  for  continued  listing  of  an 
issue  in  light  of  all  pertinent  facts, 
whenever  it  deems  such  action 
appropriate,  even  though  a  security 
meets  or  fails  to  meet  any  enumerated 
criteria."  ' »  According  to  the  NYSE,  its 
determination  to  strike  the  bonds  from 
continued  Usting  pursuant  to  section  802 
was  based  on  the  issuers'  non- 
compliance with  the  NYSE  fee  schedule 
governing  annual  bond  listing  fees 
during  the  four  year  period  the  annual 
fee  requirement  was  in  effect.  Under 
section  6(b)(4)  of  the  Act,  an  exchange 
may  require  an  issuer  using  exchange 
facilities  to  trade  the  issuer's  securities 
to  pay  "reasonable,"  "equitabilly] 
allocated"  fees,  and  may  enforce  these 
rules  by  conditioning  access  on  payment 
of  such  fees."  The  Commission 
therefore  finds  the  issuer's  failure  to  pay 
annual  listing  fees  to  be  within  the 
purview  of  "pertinent  facts"  that  the 
NYSE  may  consider  under  section  802  in 
determining  a  security's  suitability  for 
continued  listing.  Indeed,  unless  an 
exchange  has  the  ability  ultimately  to 
delist  an  issuer  that  refuses  to  pay 
applicable  fees,  the  exchange  may  have 
limited  recourse  against  a  recalcitrant 
issuer;  the  alternative  of  seeking  a 
contractual  remedy  under  the  listing 
agreement  may  be  both  protracted  and 
costly.  In  view  of  the  Commission's  role 
under  paragraph  (i)  of  the  Rule  12d2-2  ' ' 
and  the  NYSE's  authority  under  section 
802  of  the  Company  Manual  to 
determine  whether  certain  "pertinent 
facts"  warrant  delisting  a  security,  the 
Commission  finds  that  the  NYSE's 
action  to  delist  the  bonds  is  in 
accordance  with  the  NYSE's  rules  and 
therefore  is  consistent  with  section  12(d) 
of  the  Act  and  Rule  12d2-2  under  the 
Act. 

B.  Comments 

Regarding  the  comments  of  BellSouth, 
the  Commission  notes  that  the  amended 
listing  fee  schedule  providing  for 
continuing  annual  listing  fees  was  not 
"impermissibly  imposed,"  as  BellSouth 


■  ■  Further,  the  Exchange's  appraisal  under  section 
802  may  be  based  on,  "|a|ny  other  event  or 
condition  which  may  exist  or  occur"  that  make* 
further  listing  of  the  securities  "inadvisable  or 
unwarranted  in  the  opinion  of  the  Exchange." 

Under  section  802.  such  "enumerated"  delisting 
criteria  regarding  bonds  include  the  aggregate 
market  value  or  principal  amount  of  publicly-held 
t>onds  falling  below  Sl.OOaOX). 

"  Section  6(b)(4)  of  the  Act  provides  as  follows: 
"An  exchange  shall  not  be  registered  as  a  national 
securities  exchange  unlesa  the  Commission 
determines  that .  .  .  |t|he  rules  of  the  exchange 
provide  for  the  e<)uitab)e  allocation  of  reasonable 
dues,  fees  and  other  diarges  Mnang .  .  .  isaiMf* .  .  . 
using  its  faoih  lie*." 

"See notes S-10 supra.  .i.-.,,.:, ^<   '••-:. 


contends,  but  was  approved  by  the 
Commission  after  notice  and  a  period  of 
public  comment  as  being  consistent  with 
the  Act  and  rales  under  the  Act.  **  In 
addition,  the  facts  that  (1)  the  issuers 
currently  are  in  compliance  with 
existing  NYSE  fee  requirements  to  the 
extent  one-time  initial  listing  fees  were 
paid  and  (2)  the  NYSE  previously  took 
"no  action"  despite  BellSouth's  failure  to 
pay  annual  listing  fees,  do  not  preclude 
NYSE  action  to  delist  the  bonds  under 
section  802  of  the  NYSE  Company 
Manual.  As  indicated  above,  under 
section  802,  the  NYSE  may  base  its 
determination  regarding  the  bonds' 
continued  listing  on  "all  pertinent  facts, 
conditions  or  events,"  which  may 
include,  as  in  the  instant  case,  issuer 
non-compliance  with  prior  listing  fee 
requirements. 

BellSouth  also  contends  that  in  its 
application  the  NYSE  did  not  make  an 
"appraisal"  of  suitability  for  continued 
listing.  As  indicated  above,  however,  the 
NYSE  application  cites  the  regulatory 
basis  for  its  action — Section  802  of  the 
NYSE  Company  Manual— and  the 
factual  basis  underlying  its  application, 
i.e.,  issuers'  non-payment  of  NYSE 
listing  fees.  As  described  above,  this 
information  is  adequate  for  the 
Commission  to  find,  under  section  12(d) 
of  the  Act  and  Rule  12d2-2  thereunder, 
that  the  NYSE  delisting  application 
made  in  response  to  the  issuers'  non- 
compliance with  listing  fee  requirements 
wSs  in  accordance  with  NYSE  rules. 

In  addition,  all  of  the  conmientators 
contended  that  the  NYSE  should  take 
alternative  action  in  response  to  the 
issuers'  non-payment  of  listing  fees, 
rather  than  delist  the  bonds.  Under 
section  12(d)  of  the  Act,  however, 
delisting  is  appropriate  so  long  as  the 
security  is  "stricken  .  .  .  from  listing  and 
registration  in  accordance  with  the  rules 
of  the  exchange. .  .  ."  The  possible 
availability  of  alternative  action  does 
not  preclude  an  exchange  from  acting 
under  section  12(d]  of  the  Act  to  delist  a 
security. 

Further,  the  three  bondholders  argued 
that  the  quality  of  the  markets  for  the 
bonds  will  be  diminished  if  the  bonds 
were  delisted  on  the  NYSE.  As  an  initial 
matter,  the  Commission  does  not  believe 
that  the  quality  of  the  markets  in  the 


>«  Both  amendmenu  to  the  NYSE  bond  listing  fee 
requirements  were  submitted  to  the  Commission  by 
the  NYSE  pursuant  to  section  19(bM1)  and  (2)  of  the 
Act  which  provide  for  a  period  of  public  comment 
prior  to  the  Commission's  acting  to  approve  or 
disapprove  a  proposed  rule  change.  "The 
ComniMion  received  no  comments  on  eitlMr 
ppopoMl.  See  Securities  Exchange  Act  Releaaa  Nos. 
17Sae  (February  27. 19S1).  46  PR  IMZS  (File  No.  SR- 
NYSG-81-2)  and  21635  Uaniwiy  7. 1966).  SO  FR  ie«« 
(FU«  Na  SR-NYSE-S4-3Sr. 


bonds  will  be  significantly  affected  by 
the  delisting.'*  The  issuers  may.  of 
course,  relist  the  bonds  either  on  the 
NYSE  or  another  exchange  if  they  deem 
such  action  appropriate."  In  any  event, 
as  noted  above,  to  the  extent  an 
exchange  has  acted  in  accordance  with 
its  rules,  the  Commission  is 
circumscribed  in  its  review  of  a  dehsting 
application  to  considering  whether 
Steps,  such  as  a  delay  ineffectiveness  of 
the  order  granting  the  delisting,  are 
appropriate.  In  this  instance,  the  NYSE's 
amended  application  has  provided 
ample  notice  of  the  Exchange's  intention 
to  delist  the  58  bond  issues.  No  purpose 
would  be  served  by  additional  delay. 

The  Commission,  having  considered 
the  facts  stated  in  the  application  and 
having  due  regard  for  the  public  interest 
and  protection  of  investors,  orders  that 
said  application  be,  and  it  hereby  is. 
granted,  effective  at  the  opening  of 
business  on  March  31, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
|FR  Doc.  86-7189  Filed  4-1-86:  8:45  am] 

BtlXING  COOE  Mlfr-OI-M 


|FlleNo.1-«3401 

Issuer  Delisting;  Application  To 
Withdraw  From  Usting  and 
Registration  on  ttie  American  Stock 
Exchange,  Inc. 

March  19, 1986. 

The  above  name  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder  to  withdraw:  (1) 
Warrants  of  Frontier  Airlines,  Inc.  which 
expire  March  1. 1987;  (2)  5Vi!% 
Subordinated  Debentures  of  Frontier 
Airiines,  Inc.  due  March  1. 1987;  (3)  6% 
Convertible  Subordinated  Debentures  of 


'^  The  Commission  notes  that,  in  the  past,  the 
majority  of  trading  in  the  issuers'  t>onds  that  are  the 
subject  of  this  application  occurred  over-the-counter 
and  not  on  the  NYSE.  The  Commission  recognizes, 
however,  that,  if  the  companies  do  not  list  on 
another  exchange,  the  investors  will  be  deprived,  as 
a  practical  matter,  of  obtaining  last  sale  refiorts  and 
quotation  information  for  their  bonds.  In  view  of  the 
many  l>onds  which  are  traded  exclusively  over-the- 
counter  without  such  information  being  available. 
the  Commission  does  not  believe  that  such  a  loss  of 
information  should  preclude  the  NYSE  from 
delisting  the  bonds. 

'  *  Southwestern  Bell  has  relisted  a  number  of  the 
subject  bonds  on  the  American  Stock  Exchange.  Inc. 
The  remaining  bonds  are  currently  traded  solely 
over-the-counter. 


Frontier  Airlines,  Inc.  due  October  15, 
1992;  and  (4)  10%  Convertible 
Subordinated  Debentures  due 
September  1,  2007,  of  Frontier  Holdings, 
Inc.  ("Company"),  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  stated  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

On  November  22, 1985  (the  "Effective 
Date"),  PSE  Acquisition  Corporation,  a 
wholly-owned  subsidiary  of  People 
Express,  Inc.,  a  Delaware  corporation 
("People  Express"),  was  merged  (the 
"Merger")  with  and  into  Frontier.  As  a 
result  of  the  Merger,  Frontier  became  a 
wholly-owned  subsidiary  of  People 
Express  and  holders  of  shares  of 
Common  Stock  of  Frontier  became 
entitled  to  receive  cash  in  the  amount  of 
$24  per  share. 

As  of  January  7, 1986,  the  number  of 
record  holders,  amount  outstanding  and 
conversion  of  exercise  price  of  each 
such  class  of  securities  were  as  follows: 


NaiT<eo« 
security 

Number 

o» 
record 
holders 

Amount 
oulslandwiQ 

converson 
price 

t^arrants 

T01 
355 

34 

34 

265.334  warrants .... 
S3.647.000 

prinapal  amount. 
$2,157,000 

pnndpal  amount. 

4^o10,ooo 

prindpal  amount 

WIS. 

5%  (Mxmtures. ... 

(XKMnturea 
detientures. 

$13.60/ 

Share 

$25.73/ 

•hire. 

The  Board  of  Directors  of  Frontier  has 
determined  that,  as  the  number  of 
holders  of  each  of  such  classes  of 
securities  is  small  and  the  trading 
market  therein  limited,  the  expense  of 
the  preparation  and  filing  of  periodic 
reports  under  the  Exchange  Act, 
including  the  cost  of  preparing  audited 
financial  statements  of  Frontier,  is 
disproportionate  to  any  benefit  to  the 
holders  of  such  classes  of  securities. 
Frontier  and  People  Express  also 
believes  that  the  continued  preparation 
of  such  periodic  reports  places  demands 
on  the  management  of  Frontier  and 
People  Express  that  are  unnecessary 
under  the  circumstances. 

Any  interested  person  may,  on  or 
before  April  9, 1985  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  v^th  the  rules  of  the 
Exchange  and  what  terms,  if>any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 


Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary 

(FR  Doc.  86-7300  Filed  4-1-88;  8:45  am) 
BiujNa  cooc  mo-ei-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  jOpportunlty  for 
Hearing:  Philadelphia  Stock  Exchange. 
Inc. 

March  27, 1986. 

The  above  named  national  securities 
exchange  has  Rled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Morgan  Stanely  Group,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8885) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  17, 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler.  , 

Secretary. 

(FR  Doc.  86-7296  Filed  4-1-86: 8:45  am] 
BIUJNQ  COK  SOIS-OI-li 


UM 


/  Vol  51.  Na  63  /Wednesday,  April  2,  1986  /  N»tice» 


Fmitai  Rggirtar  /  VoL  51.  No.  63  /  Wednesday,  April  2.  1966  /  Noticet 


SMALL  BUSMESS  AOMHilSTfUTION 

(AppNcattan  Nol  Ot/0»-«MSl 


AppBoMoH  for  a  SmoHl 
InvMtnwnt  Company  Ucanao 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Smalt 
Business  Investment  Act  of  1958,  as 
amended  (15  U.SwC  WVetseq.)  has 
been  filed  by  Peerless  Capital  Ca,  Inc. 
(Peerless).  2450  Mission  Street.  Suite  6, 
San  Marino,  CA  91108.  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.10e  (1966). 

The  officers,  directors  and  major 
sharehoKters  of  the  Applicant  arc  as 
follows: 


RotMTtW  Laulz.  Jr. 

PrasKlantand 

eoparcarti 

2125  Linda  Flora 

Oiracwr 

Owa.  Bat  Air.  CA 

90024 

Thomas  S  Benacka. 

Ctml  Financal 

11969  Dcro««y 

OWoaraml 

Omctor 

CA  90049 

VViiam  F  Mkttoarr. 

Oracnr 

9750AiaMMB 

Avanua.  Tulunga. 

CA  91041 

• 

The  Applicant.  Peerless,  a  California 
Corporation  will  begin  operations  with 
$1,000,000  paid  in  capital  and  paid  in 
surphjs.  Peerless  will  conduct  its 
activities  primarily  in  the  State  of 
California  but  will  consider  investments 
in  businesses  in  other  areas  in  the 
United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  ^kltice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
St.,  NW..  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Marino.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  591011.  Small  Business 
Investment  Companies) 


DatMk  Mnck  a  MtB. 
Robert  G.  linebany. 
Deputy  Associate  Administrator  fm 
InvettmeaL 
|FR  Doc.  aB-7311  Fikd4-1-aR  fe«S  aa) 


(OadaraOon  of  DInatar  Loan  Araa  «22S4I 

Naw  Yofli;  Dadaration  of  DIaaatar 
LoonAraa 

Saratoga  County  and  the  adjacent 
Counties  of  Albany.  Fulton, 
Montgomery,  Rensselaer.  Schenectady 
and  Washington  constitute  a  disaster 
area  because  of  flooding  as  a  result  of 
rain,  unseasonably  warm  temperatures 
and  excessive  snow  melt  which  began 
on  March  14. 198a  Apphcations  for 
loans  for  physical  dainage  may  be  filed 
until  the  close  of  business  on  May  26. 
1986.  and  for  economic  injury  until  the 
close  of  business  on  September  2. 1986. 
at  the  address  listed  below: 
Area  1  Disaster  Office.  Small  Business 

Administration,  15-01  Broadway,  Fair 

Lawn,  New  Jersey  07410 
or  other  locally  announced  locations. 

The  interest  rates  are: 


cent 

Homeowners   with   credit   available 

elsewhere...... 8.000 

Homeowrrers  without  credit  available 
elsewhere — __..„. — ~.   4.000 

Businesses  with  credit  available  else- 
where     8.000 

Businesses  without  credit  available 
elsewhere 4.000 

Businesses  (EIOL)  without  credit 
available  elsewhere 4,000 

Other  (non-profit  organizatkNis  in- 
cluding charitable  and  reiisioM  or 
ganizations) 10,500 


The  number  assigned  to  this  disaster 
is  223406  for  physical  damage  and  for 
economic  injury  the  number  is  639700. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  March  2&  1986. 
lames  C.  Saadan, 

Administrator.  " 

(FR  Doc.  86-7312  Filed  4-1-«ac  •M  Mi] 
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(Daciaration  of  Olaaater  Loan  Araa  #2233; 
Amdtfll 

Waahington;  Dadaration  of  Diaaetor 
Araa 

The  above-numbered  declaration  (51 
FR  9912)  is  hereby  amended  in 
accordance  with  the  President's  major 
disaster  declaration  of  March  19, 1986, 


to  change  the  deadline  for  filing 
applications  for  physical  damage  in 
Cowlitz  County  in  the  State  of 
Washington  to  dose  of  busmess  May  19, 
1986.  AH  other  mformation  remains  tfie 
same;  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury  is  the 
close  of  business  on  September  2, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  5S0081 

Dated:  March  26. 1906. 
Janes  C  Samfers. 
Administrator. 

(FR  Doc.  86-7313  Filed  4-1-85:  8c45  am) 
aiLLatacooci 


Intaraat  Rataa;  Quortafly 
De(anntnatk>n» 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L  97-35)  and  the  SBA 
share  of  immediate  participation  loans 
is  ten  (10)  percent  for  the  fiscal  quarter 
beginning  April  1. 1986. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-4(d)).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rale  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  April-June  quarter  of  1986.  this  rate 
will  be  nine  and  one  eight. 
Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  and 
Investment. 
[FR  Doc.  86-7314  Filed  4-1-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Htgtiway  Adminiatration 

Environmental  Impact  Statement, 
Clataop  County,  OR 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  Intent. 

•UMMARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  protect 
in  Clatsop  County. 

FOfI  RIRTMER  INFORMATION  CONTACT: 

Richard  R.  Arnold,  Environmental 
Coordinator  and  Safety  Programs 
Engineer,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100,  530  Center  NE.,  Salem,  Oregon 
97301,  Telephone;  (503)  399-5749. 


illie 

FHWA  in  cooMiation  with  the  Oregon 
Department  of  Tkansportatioa  wiU 
prepaia  aa  aiarewntenlal  iaiyact 
stateawnt  {Ei^  en  a  paopeaal  to  %nden 
the  Pacinc  Way'(Geafhart]  to  Dooley 
Bridge  section  of  the  Or^on  Coast 
Highway.  The  project  is  3S7  miles  long, 
beginning  at  milqxwt  1&80  and  ending 
at  milepost  22.77.  The  purpose  of  the 
project  is  to  widen  the  Oregon  Coast 
Highway  from  Geatliart  thna^ 
Seaside,  to  provide  for  better  safety  and 
improved  circulation  and  to  upgrade  this 
section  of  highway  to  cwTeat  standards. 

Three  build  alternatives  and  a  no- 
build  alternative  will  be  considered. 
Two  alternatives  would  widen  the  entit« 
section  to  provide  for  a  design  speed  of 
35  mph  or  45  mph.  The  typical  aection 
would  consist  of  four  travel  lanes  with  a 
continuous  left  twn  median,  paved 
shoulders  and  tidewattca.  The  oth«f 
build  alternative  would  utilize  a  nearby 
abandoned  railroad  light-of-way  to  form 
a  north-south  coup4et  direugh  part  of  Oie 
project  length  and  would  introduce  a 
new  transportation  corridor  into 
Seaside.  Two  bridges  would  be  replaced 
with  any  of  the  bi^  alternatives. 

The  project  would  require  right-of- 
way  from  single  fannly  residenoes  and 
businesses.  Estuaiine  tvetlmd  areas 
would  be  affected  by  one  bridge 
replacement  and  archeological 
resources  found  in  the  vicinity  of  the 
other  bridge  replacement  may  also  be 
impacted.  Noise  increases  may  affect 
some  residences  in  the  project  vicinity 
and  long-tem  changes  in  land  use  along 
the  new  transportation  corridor  could  be 
expected. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State  and  local  agencies,  and  to 
private  organizations  and  cithrens  who 
express  interest  in  this  proposal.  PubHc 
meetings  will  be  held,  as  may  be 
necessary,  and  a  public  hearing  will  also 
be  held.  No  fomial  scoping  meeting  is 
plaimed  at  this  time. 

Comments  or  questions  concemii^g 
this  proposed  action,  and  the  EIS,  should 
be  directed  to  the  FHWA  at  Ae  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Constructioa  The  provisions  of 
Executive  Order  12S72,  Inteigovenunental 
Review  of  Federal  Programs"  apply  to  this 
program.) 

iMoed  on:  March  24, 190B. 
Ridwid  R.  AraoU. 

£>j  vimnment  Coordinator/Safety  Prgm 
Engineer,  Oregon  Division,  Solan,  Oregon. 

|Flt  Doc  86-7217  Filed  4-1^88:  a.'45  am] 
BHXMia  cow  4S1S-a41 


OEPAfllMeNT  OF  TRMI9P0RTATI0N 

MWIIUniV  MU  UN  I  nmU  ■UUfI 

IDocfeat»-M7| 

Farran  Ltaioa  inc.;  AftpHoallon  lb 
ProvMo  Trada  Rout*  10/13  Sorvica 
wWi  a  Ctiartarad  Veaad 

FarreH  Lines  iiHxnporeted  (Farrell),  by 
application  dated  March  24, 1966,  has 
requested  an  amendment  to  Appendix  B 
of  Operating-Differential  Subsidy 
Agreement  (ODSA),  Contract  MA/MSB- 
482,  to  provide  Trade  Route  (TR)  10/13 
(U.S.  Atlantic/  Mediterranean)  service 
with  a  C6-S-1X  type  vessel  named 
PRESIDENT  TRUMAN  to  be  bareboat 
chartered  from  American  President 
Lines,  Ltd.  for  two  years  commencing 

May  10/11.  wee. 

llie  service  plan  by  Farrell  would 
permit  it  to  provide  ^e  service 
necessary  to  approximato  its  contractual 
requirements.  Under  ODSA  MA/MSB- 
482.  Farrefl  is  autiiorized  to  make 
minimumymaxiiui  of  44/66  sailings  per 
year  on  TR  W/lS. 

Farrell's  application  points  out  that  it 
has  been  unable  to  make  the  minimum 
required  sailings  because  of  a  shortage 
of  necessary  ships.  In  Farrell's  view,  a 
fourtti  vessel  on  the  mediterranean 
route,  operated  in  conjunction  with  the 
three  C5  containerships  on  the  route  is 
the  minimum  service  to  the  full  range  of 
the  trade  route.  Farrell  between  that  it 
can  enhance  its  competitiveness  by 
expanding  to  the  South  Atlantic  ports 
and  developing  eastern  Mediterranean 
ports.  To  attempt  to  do  so  with  three 
vessels  would  compromise  its  regular  bi- 
weekly service  by  requiring  lengthening 
of  itineraries.  The  charter  of  the 
PRESIDENTHtUMAN  will  permit  calls 
at  South  Adantic  ports  of  Charieston/pr 
Savannah  where  cargo  volumes  have 
grown.  espedaUy  outward  to  Egypt,  a 
major  maricet  for  Farrell. 

Farrell  claims  tfiat  it  will  not  only 
increase  its  carryings  at  Uie  South 
Atlantic  ports  but  also  at  the  same  time 
will  neutralize  in  part  the  penetration  of 
foreign-flag  lines  in  the  area.  In  addition, 
the  inclusion  of  the  extea  vessel  will 
reduce  sailing  frequency  to  11  day 
intervals  and  in  the  process  compare 
more  favorably  to  die  weekly  aervioe 
currently  provided  by  the  foreign  lines. 
Farrell  also  states  that  it  is  essential  that 
it  be  in  position  to  obtain  its  share  of  the 
growing  U.S.  exports  particulariy  in 
view  of  the  competition  bom  consortia 
of  foreign  carriers  who  have  broadened 
their  geographic  service  and  increased 
sailing  frequency. 

Farrdl  expects  that  the  nESESENT 
TRIA4AN  will  provide  ei^t  sailings 
annually  and  raise  tiie  level  of  annual 


service  to  approximately  41  on  the  route. 
Farrell  is  seeking  a  level  of  GOS 
comparable  to  diese  of  its  odier  vessels 
included  in  its  ODSA  and  operating  oa 
TRUVU. 

Hiis  si^ilication  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  oeaaaMats  in  taiplicate 
widi  the  Secretary,  Maritime 
AdmintabatioB.  Room  7906,  Nessif 
Building.  400  Seveneth  Street  SW., 
Wasiiington,  DC  20990.  Comments  must 
be  received  ao  later  than  BMPMS.  on 
4/11/86.  This  noftice  is  piMedied  as  a 
matter  of  discretion  and  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended.  The  Maritime  Subsidy  Board 
win  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Pro^sm  No.  20M4  Opera  fing-DifTerential 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  March  28, 1986. 
Georgia  P.  Stamas, 
Secretary. 
[FR  Doc  86-7267  Filed  4-1-88: 8:45  am) 
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National  Highway  Traffic  Safoty 
Adminiatration 

[Docket  Na  iPt»-l1;  NaMca  2) 

Callfomia  Stroloo,  Jnc;  Danial  of 
rouiKMi  TOT  DamaaiuiDon  oi 
Infconaa^uanttat  Noncompaanco 

This  notice  denies  the  petition  by 
California  Strolee,  inc.  of  Rancho 
Dominguez,  California,  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  TrafHc  and 
Motor  Vehicle  Safety  Act  (IS  U.S.C.  1381 
et  a  I.)  for  an  apparent  noncompliance 
with  49  CFR  571.213,  Motor  Vehicle 
Safety  Standard  No.  213,  Child  Restraint 
Systems.  The  basis  of  this  petition  was 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  July  22, 1965,  and  an  oppoirtunity  . 
afforded  for  comment  (50  FR  29791). 

Paragraph  S5.1.3.1  of  Federal  Motor 
Vehicle  Safety  Standard  No.  213 
requires  that  on  front  facing  child 
restraint  sjrstems  the  test  dummy's  torso 
shall  be  retained  within  the  system  and 
no  portion  of  the  test  dummy's  head 


UM  I 
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shall  pass  through  the  vertical 
transverse  plane  that  is  32  inches 
forward  of  a  point  Z  on  the  standard 
seat  assembly,  et  aeq. 

In  periodic  testing  of  its  productimi. 
the  petitioner  found  that  one  of  its 
booster  seat  component  suppliers  bad 
changed  the  type  of  plastic  used  in 
molding  the  bolster,  which  helps  retain 
die  occupant  and  spreads  the  chest   . 
loads  over  a  wider  area.  Strolee  stated 
that  approximately  4.387  units  of  its 
Number  605  booster  seat  shields  were 
produced  with  the  wrong  polymer 
formulation  by  its  supplier,  causing 
cracking  and  excessive  head  excursion. 
In  testing  conducted  by  the  petitioner, 
the  head  excursion  was  beyond  the  32 
inch  maximum  allowed  by  the  standard, 
test  results,  Table  L  show  a  maximum 
excursion  of  1.5"  above  the  limit 
imposed  by  the  standard. 

Table  1.— Test  SpeoncATioNS  and  Results 
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28 
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29 
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15 
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31.2 

28.1 
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13 

Paragraphs  S5.1.1  of  the  standard 
requires  that,  "each  child  seat  restraint 
system  shall:  (a)  Exhibit  no  complete 
separation  of  any  load  bearing 
structural  element  and  no  partial 
separation  exposing  either  surfaces  with 
a  radius  of  less  than  y*  inch  or  surfaces 
with  protrusions  greater  than  %  inch 
above  the  immediate  adjacent 
surrounding  contactable  surface  of  any 
structural  element  of  the  system;" 

Strolee  stated  that  "In  all  of  these 
tests,  the  child  model  remained  within 
the  unit  and  the  cracks  referred  to  did 
not  produce  separation  of  the  product. 
In  sum,  for  this  product  run  with  the 
different  plastic,  at  some  speeds  a 
slightly  excessive  head  excursion  was 
observed,  but  the  unit  protected  the 
child  well  within  required  ranges  on 
other  standards  and  held  the  child 
within  the  unit  itself." 

The  petitioner  indicated  that  cracking 
did  not  occur  at  speeds  below  28  miles 
per  hour,  and  that  28  mph  appears  to  be 
the  threshold  for  excessive  head 
excursion. 


"For  the  reasons  set  forth  herein, 
having  quickly  stopped  production  and 
shipping  of  the  units  manufactured  with 
the  questionable  plastic,  and  given  the 
fact  that  even  the  questionable  plastic, 
when  subjected  to  the  range  of  tests 
described  above,  generally  performed  in 
a  fashion  protective  of  the  diild,  and 
within  standards.  Strolee  petitions  for  a 
determination  that  the  condition  noted 
herein,  while  something  producing  a 
noncompliance  with  the  head  excursion 
portions  of  Motor  Vehicle  Standard  No. 
213,  is  inconsequential." 

No  comments  were  received  on  the 
petition. 

Standard  No.  213  establishes  the 
minimum  standards  deemed  acceptable 
for  the  performance  of  child  restraint 
systems.  The  specifications  for  30  mph 
impact  testing  and  the  32-inch  head 
excursion  limit  are  the  fundamental  and 
limiting  requirements,  and  represent  the 
basic  parameters  of  survival  in  a  crash 
environment  Any  relaxation  in  either  of 
these  two  specifications  would  reduce 
child  safety  below  an  acceptable  level. 
Accident  data  indicates  that  in  frontal 
collisions  over  60%  of  fatalities  occur  in 
accidents  above  30  mph  (Report  UM- 
HSRI-80-36).  The  allowed  limit  of  32 
inches  represents  the  available  head 
excursion  space  found  in  medium  size 
automobiles.  In  compact  and 
subcompact  automobiles  the  existing 
space  is  3  to  4  inches  less.  Further, 
NHTSA's  review  of  the  petitioner's  data 
shows  that  its  testing  was  conducted  at 
a  lower  serverity  level  than  that  of  the 
standard. 

For  the  foregoing  reasons,  petitioner 
has  failed  to  sustain  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  denied. 

(Sec.  102.  Pub.  L  93-492,  B8  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  40 
CFR  1.50  and  49  CFR  501.8) 
Issued  on:  March  27. 1966. 
BanyFelrica, 

Associate  AdminiatTvtor  for  Rulemaking. 
[PR  Doc  86-7240  Filed  4-1-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatlon  Coll«ction 
Raqulretnent  Submitted  to  0MB  for 
Reviaw 

Dated:  March  26. 1986. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 


Pub.  L  96-811.  Copies  of  the  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  Usted. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue, 
NW..  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0220 

Form  Number  IRS  Forms  6008  &  6009 

Type  of  Review:  Extension 

TitJe:  Fee  Deposit  for  Outer  Continental 

Shelf  Oil;  Quarterly  Report  of  Fees 

Due  on  Oil  Production 
0\tB  Number  15*5-0235 
Form  Number  IRS  Form  730 
Type  of  Review:  ExXension 
Title:  Tax  on  Wagering 
OMB  Number  1545-0662 
Form  Number  IRS  Form  W-3  S&L 
Type  of  Review:  Extension 
Title:  Transmittal  of  Income  and  Tax 

Statements  for  State  and  Local 

Governmental  Employers 
Clearance  Officer  Garrick  Shear  (202) 

568-615a  Internal  Revenue  Service, 

Room  5571, 1111  Constitution  Avenue, 

NW..  Washington.  DC  20224 
OMB  Reviewer  Robert  Neal  (202)  395- 

6880,  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washington,  DC  20503 

U.S.  Customs  Service 

OMB  Number  1515-0126 
Form  Number  None 

Type  of  Review:  Reinstatement 

Title:  Current  List  of  Officers,  Members 
or  Employees,  of  Licensed  Cartmen  or 
Lightermen 

Clearance  Officer  Vince  Olive  (202) 
566-9181.  U.S.  Customs  Service,  Room 
6321. 1301  Constitution  Avenue,  NW„ 
Washington,  DC  20229 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

|o8«ph  F.  Maty, 

Departmental  Reports  Management  Office. 

[FR  Doc.  86-7301  Filed  4-1-86:  8:45  am] 

MUMQ  coos  4810-M-M 


Office  of  the  S«cr«tary 

(Supptament  to  Dept  Circ-PubRc  Debt 
Serles-Na  13-««] 

TrMSury  Notes,  Series  N-1M0 

Washington.  March  26. 1966. 
The  Secretary  announced  on  March 
25. 1986,  that  the  interest  rate  on  the 


notes  designated  Series  N-19B0, 

described  in  Department  Circular — 

Pu-blic  Debt  Series — No.  13-88  dated 

March  19, 1986,  will  be  7V4  percent 

Interest  on  the  notes  will  be  payable  at 

the  rate  of  7V4  percent  per  annum. 

Gerald  Murphy, 

Fiscal  Assistant  Seaetmry. 

|FR  Doc.  86-7262  Filed  4-1-66;  8:45  ami    ' 

SnXMQ  CODE  ai8-40-« 


ISuppleiAenttoDeplClr.— PutiHeOebt     . 

Treasury  Notes,  Series  F-IMS 
Washington.  March  27. 1986. 

The  Secretary  announced  on  March 
26, 1986,  that  the  interest  rate  oh  the 
notes  designated  Series  F-1993, 
described  in  Department  Circular — 
Public  Debt  Series— No.  14-86  dated 
March  19, 1988,  will  be  7%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  annum. 
Gwald  Murphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  B6-7263  Filed  4-1-86;  8:45  amj 
WLLmo  CODE  aio-«e-« 


UNITED  STATES  INFORMATION 
AGENCY 

umtod  StatM  Advisory  Commission 
on  Pulillc  Diplomacy 

Chairman  Edwin  ).  Feulner,  ]t.  and 
members  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
hold  a  press  backgrounder  on  the 
findings  and  recommendations  in  its 
1966  annual  report  on  the  U.S. 
Information  Agency  at  10:00  a.m.  on 
Wednesday,  April  16, 1986  in  Room  840, 
301  4th  Street  SW.,  Washington,  DC. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468,  if  you  are  interested  in  attending 
since  entrance  to  the  building  is 
controlled. 

Dated  March  27,  IS86. 
Charles  N.  Caaestro, 
Management  Analyst  Federal  Register 
Liaison. 
[FR  Doc  86-7250  Filed  4-1-8S:  8:45  am) 


UM  I 


11392 


Federal  Register  /  Vol.  51.  No.  63  /  Wednesday,  April  2.  1986  /  Sunshine  Act  Meetings         11393 


Sunshine  Act  Meetings 


Federal  Regiatar 

Vol.  51.  No.  S3 
Wednesday.  April  2.  1968 


Thi8  section  of  the  FEDERAL  REGISTER 
contains  notices  ol  meetings  pot)Jished 
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FCOERAL  OCM»SIT  MSURANCC 
COMPOMAnON 

Agency  Meeting 

Pursuant  lo  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:55  p.m.  on  Thursday.  March  27. 
1986.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  caH.  to: 

(A)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  First  State 
Bank.  White  Cloud,  Kansas,  which  was 
closed  by  the  State  Bank  Commissioner  for 
the  Stale  of  Kansas  on  Thursday.  March  27. 
1986:  (2)  accept  the  bid  for  the  transaction 
submitted  by  The  Silver  Lake  Stale  Bank. 
Silver  Lake.  Kansas,  an  insured  State 
nonmember  bank;  (3)  approve  the  application 
of  The  Silver  Lake  State  Bank.  Silver  Lake. 
Kansas,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  First  Slate  Bank.  White 
Cloud.  Kansas,  and  for  consent  to  establish 
the  sole  office  of  First  State  Bank  as  a  branch 
of  The  Silver  Lake  State  Bank:  and  (4) 
provide  such  Tmancial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessar>'  to  facilitate  the  purchase  and 
assumption  transaction. 

(B)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  lo  pay  deposits  made  in  First  State 
Bank.  Memphis.  Texas,  which  was  closed  by 
the  Banking  Commissioner  for  the  State  of 
Texas  on  Thursday.  March  27. 1986:  (2) 
accept  the  bid  for  the  transaction  submitted 
by  Memphis  Stale  Bank.  Memphis.  Texas,  a 
newly-chartered  State  nonmember  bank:  (3) 
approve  the  applications  of  Memphis  State 
Bank.  Memphis.  Texas,  for  Federal  deposit 
insurance  and  for  consent  lo  purchase  certain 
assets  of  and  assume  the  liability  to  pay 


deposits  made  in  First  Slate  Bank.  Memphis. 
Texas:  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)|2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
lB23(c)(2)).  as  was  necessary  lo  facilitate  the 
purchase  and  assumption  transaction. 

(C)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Stockholm 
Slate  Bank.  Stockholm.  South  Dakota,  which 
was  closed  by  the  Director  of  Banking  and 
Finance  for  the  State  of  South  Dakota  on 
Thursday.  March  27, 1986:  (2)  accept  the  bid 
for  the  transaction  submitted  by  Community 
State  Bank  of  Stockholm,  Stockholm,  South 
Dakota,  a  newly-chartered  State  nonmember 
bank:  (3)  approve  the  applications  of 
Community  Stale  Bank  of  Stockholm, 
Stockholm,  South  Dakota,  for  Federal  deposit 
insurance  and  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  Stockholm  State  Bank. 
Stockholm.  South  Dakota:  and  (4)  provide 
such  Tmancial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

(D)  consider  a  recommendation  regarding 
an  administrative  enforcement  proceeding 
against  an  insured  bank  (name  and  location 
of  bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(8)  and  (c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  Patriarca, 
acting  in  the  place  and  stead  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b(c)(6),  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  March  28  1986. 
Federal  Deposit  Insurance  Corporation. 

Hoyla  L.  Robinaoo. 

Executive  Secretary. 

|FR  Doc.  86-7397  Filed  3-31-86: 12:58  pm) 

StUJNQ  COOC  •714-«1-« 


FCDCRAL  DCPOSrr  INSMUNCI 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  April  7, 1986,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Meetinghouse  Co-operative  Bank,  an 
operating  noninsured  co-operative  bank 
located  at  2250  Dorchester  Avenue.  Boston 
(Dorchester).  Massachusetts. 

Cityside  Loan  &  Thrift  Company,  an 
operating  noninsured  industrial  bank  located 
at  7525  Mitchell  Road.  Eden  Prairie. 
Minnesota. 

Minnesota  Loan  &  Thrift  Company  of 
Rochester,  an  operating  noninsured  industrial 
bank  located  at  Hillcrest  Shopping  Center. 
Rochester.  Minnesota. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

Mellon  Bank  (North)  National  Association, 
Oil  City,  Pennsylvania,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  certain  deposits  made  in  the 
North  East  Branch  of  Colony  First  Federal 
Savings  and  Loan  Association.  Monaca. 
Pennsylvania,  a  non-FDIC-insured  institution. 

Application  for  consent  to  merge: 
Peoples  Bank  of  Mississippi,  National 
Association,  Union,  Mississippi,  for  consent 
to  merge,  under  the  charter  of  Depositors 
Savings  Bank  and  with  the  title  of  "Eastover 
Bank  for  Savings,"  with  Depositors  Savings 
Bank,  Jackson,  Mississippi,  a  non-FDIC- 
insured  institution. 

Recommendations  regarding  the 
hquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Case  No.  46,461-M  (Amendment) 

Modifications  of  Delegations  of  Authority, 
Kansas  City  Regional  OfTice 
Case  No.  4e.463-SR 

The  Peoples  Bank  of  the  Virgin  Islands. 
CharloMe  Amalie.  Virgin  Islands 

Reports  of  committees  and  o^icers: 


Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  res[>ect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Summary  Audit  Report  re: 
The  First  National  Bank  of  Jacksonville, 
Jacksonville.  Alabama,  AP-477  (Memo 
dated  March  6. 1986) 
Summary  Audit  Report  re: 
Bank  of  Lockesburg.  Lockesburg.  Arkansas, 
AP-467  (Memo  dated  February  25, 1986) 
Summary  Audit  Report  re: 
Urbana  Savings  Bank.  Urbana.  Iowa.  AP- 
473  (Memo  dated  March  13. 1986) 
Summary  Audit  Report  re: 
The  First  State  Bank,  Edna.  Kansas,  AP- 
471  (Memo  dated  March  la  1988) 
Summary  Audit  Report  re: 
Swift  County  Bank,  Benson,  Minnesota, 
AP-472  (Memo  dated  March  11, 1986) 
Summary  Audit  Report  re: 
First  Trust  Bank  of  Lakefleld,  Lakefleld, 
Minnesota,  SR-568  (Memo  dated 
February  25, 1986) 
Summary  Audit  Report  re: 
Security  State  Bank.  Edgar,  Nebraska,  AP- 
469  (Memo  dated  February  20, 1986] 
Summary  Audit  Report  re: 
Fairfield  State  Bank,  Fairfield,  Nebraska, 
SR-571  (Memo  dated  February  24, 1986) 
Summary  Audit  Report  re: 
Scroggin  and  Company  Bank,  Oak, 
Nebraska,  SR-570  (Memo  dated  February 
20. 1988) 
Summary  Audit  Report  re: 
Bank  of  Taylor,  Taylor,  Nebraska,  AP-48e 
(Memo  dated  February  21, 1986) 
Summary  Audit  Report  re: 
Bank  of  Newcastle,  Newcastle,  Oklahoma, 
AP-463  (Memo  dated  February  10, 1986) 
Summary  Audit  Report  re: 
Bank  of  Oregon,  Woodbum,  Oregon,  CP- 
468  (Memo  dated  February  21, 1986) 
Summary  Audit  Report  re: 
The  Energy  Bank,  N.A..  Dallas,  Texas,  AP- 
464  (Memo  dated  February  10, 1986) 
Summary  Audit  Report  re: 
Northwest  Bank,  White  Settlement  Texas. 
AP-465  (Memo  dated  February  18, 1986) 
Summary  Audit  Report  re: 
Strong's  Bank.  Dodgeville.  Wisconsin,  SR- 
576  (Memo  dated  March  11, 1986) 
Summary  Audit  Report  re: 
American  National  Bank  of  Riverton, 
Riverton.  Wyoming.  AP-470  (Memo 
dated  March  7. 1986) 
Summary  Au^it  Report  re: 
Audit  of  Delegations  of  Authority,  Midland 
Consolidated  Office  (Memo  dated 
February  20, 1986) 
Summary  Audit  Report  re: 
Minneapolis  Consolidated  O^ice- 
Liquidation.  Cost  Center  32O0  (Memo 
dated  February  7. 1986] 
Summary  Audit  Report  re: 


Costa  Mesa  Consolidated  Office.  Cost 
Center — 3610  (Memo  dated  February  2& 
1986) 
Summary  Audit  Report  re: 
LAMIS  System  Development  Project  Audit 
Report  (Memo  dated  February  28, 1986) 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Statement 
of  Policy  on  Special  Purpose  Finance 
Subsidiaries  which  addresses  the  safety  and 
soundness  considerations  associated  with 
finance  subsidiaries  established  by  insured 
State  nonmember  banks  and  insured  savings 
banks. 

lie  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Wasington,  DC. 

Requests  for  further  information 
conceming'the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
89a-3813. 

Dated:  March  31, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyiel.  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-7424  Filed  3-31-86  3:18  pjn.] 

■lUJNO  CODE  •714-ei-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  April  7, 1986, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  baiiks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 


disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(e).  (c)(8].  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  l>e  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation,  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.462-NR 
Penn  Square  Bank.  National  Association. 
Oklahoma  City.  Oklahoma 
Case  No.  46.464-NR 
Penn  Square  Bank,  National  Association. 
Oklahoma  City,  Oklahoma 
Case  No.  46,465-NR 
Penn  Square  Bank.  National  Association. 
Oklahoma  City,  Oklahoma 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section  13 
of  the  Federal  Deposit  Insurance  Act 

Memorandum  regarding  the 
Corporation's  corporate  and  hquidation 
activities. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassigimients,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  March  31. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-7425  Filed  3-31-86:  3:19  p.m) 

MUJNQ  CODE  •714-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

April  7, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 
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MATTtBISTOI 

1.  Psraonnel  acUooa  (aypoiBbnenU. 
promolioiiB.  MsignsMnte,  raaaMfninente,  ■■«] 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

Z.  Any  items  carried  forwacd  froan  a 
previously  announced  meeting. 


Center.  333  Poydras,  New  Orieans. 

Lonisiana  70130. 

tTATUS  OF  McrriNA:  Open. 


COMTACTL 

mmuumOH:  Mr.  Joaeph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  tor  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  Z7, 1986. 
lamas  McAfee, 

Associate  Secretary  ofMte  Board 
|FR  Doe.  e6-73«2  Filed  S-2i-86;  4:54  pm) 

■tLMs'oOOt  tt1«-01-M 


WTBINATIONAL  TRAM  COMMWStON 

[UStTCSC-W-11] 

TNW  AND  OATC  Thursday.  April  3. 1986 

al2:00pjn. 

KACf:  Room  331. 701  E  Street,  NW.. 

Washingtoo.  DC  20436. 

STATUS:  Open  to  the  public. 

JiATTEIIS  TO  BC  OONSIDCKCD: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Coa^^lainU. 

a.  CeHain  insolaled  security  chests  (Docket 
No.  izn). 

b.  Certain  low-nitnaamiae  kiflufalia 
herbicides  (Docket  No.  13031. 

5.  Investigation  No.  7Sl-TA-3ieniO 

[Preliminary]  (Brtt-weld  pipe  FittingB 
from  Brazil,  fapab  and  Taiwan) — briefing 
and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  tMNW 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 
March  27, 1986. 

[FR  Doc.  86-7310  Filed  3-28-86;  5:10  pm] 

aiLUNQCOOC  7020-(n-M 


I^OAL  SERVICES  CORPORATION 

Provisions  for  the  Delivery  of  Legal 
Services — Committee  Meeting 
TIME  AND  date:  The  meeting  will 
commence  at  1:00  p.m.,  Wednesday, 
April  9. 1986.  and  continue  until  all 
official  businesses  is  completed. 
place:  Holiday  Inn  Crowne  Ptaza. 
Mississippi  Ball  Roonv  Convention 


1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—February  2a  1M6 

3.  Status  report  on  the  TminiBg  Task  Force 

4.  Alternative  Dispute  Rcsokition  (ADR) 

DiacassioD 

5.  Client  Advisory  Committee  Resokttioa 

CONTRCT  PERSON  TOR  MORI 
mpormation:  Daniel  M.  Rathbun, 
ProvisiolM  Coordinator.  Division  of 
Policy  Developaient.  (202)  l6»-lSt2. 

Date  issued:  March  31. 1986. 
Timothy  H.  Bakac, 
Secretary. 

JFR  Doc.  86-7431  Filed  3-31-eec  3)43  pn] 
MLUMO  OOOC  MlO-W-li 


LCOAL  SERVICeS  CORPORATION 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  DATE  The  meeting  will 

commence  at  9:30  a.m.,  Thursday,  April 

10.  M88,  and  continue  until  all  official 

business  is  completed. 

place:  Holiday  Ina  Crowne  Plaza. 

Mississippi  Ball  Room,  Convention 

Center.  333  Poydras,  New  Orleans, 

Louisiana  70130. 

STATUS  OP  MEETINO:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
— Febraary  20. 1986 

3.  Questioned  Costs— Proposed  45  CFR  1630 
— Report  from  Corporation  Staff 

— Public  commeat 

— Recomroandations  to  Board 

4.  F.I.F.O.— Proposed  45  CFR  1631 
— Report  from  Corporation  Staff 
— ^Public  comment 

— Recommendations  to  Board 

5.  Other  Regulations  Adopted  alier  April  27, 

1964. 

CONTACT  PERSON  FOR  MORE 
information:  "niomas  A.  Bovard. 
Counsel,  Division  of  Policy 
Development,  (202)  863-1842. 

Date  issued:  March  31. 1916. 
Timothy  H.  Baker. 
Secretary. 

(FR  Doc.  86-7432  Filed  3-31-66;  8:45  amj 
BlUMOCOOti 


NUCtEAR  RBOULATORV  COMMISSION 
date:  Weeks  of  March  31,  April  7, 14, 
and  21. 1066. 


PLACE:  Commissioners'  Conferent» 

Room.  1717  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open  aad  Closed. 

MATTERS  TO  RE  CONSIDERED; 
WsAofMarahSl 

Tuesday,  April  1 

lOsOOaJB. 
Discussion  of  Management-Organization 
aad  hitamal  tawnoel  Matters  (Closed- 
Ex.  2  ft  6) 

Wednesday.  April  2 

2«)  p.m. 
Statns  of  Ending  investigations  (aosed- 

Ex.  5  ft  7) 
3:30  p.m. 
Afltrmation  Meeting  (Public  Meeting)  (if 

"needed) 
Weak  of  April  7— Tentative 

Thursday,  April  10 

laOO  a.m. 
Periodic  BrieTurg  on  NTOLs  (Open/Portion 
.    may  be  Closed— Ex.  5  ft  7) 
11:30  ajn. 
AtGrmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  April  U 

10:00  a.m. 
Periodic  Briefing  by  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

Week  of  April  14— Tandaiiva 

Tuesday,  April  IS 

IM  p.m. 
Meeting  with  NARUC  on  Implementalioa 
of  Nuclear  Waste  Policy  Act  (Public 
Meeting) 

Wednesday.  April  18 

11:30  a.m. 
Amrmalion  Meeting  (Public  Meeting)  fif 

naedad) 
Thttreday.  April  17  , 

3KX)pjn. 
DiscussionyPossible  Vote  on  Palo  Verde— 2 

Full  Power  Operating  License  (Public 

Meeting) 

Week  of  April «— TaotaHva 

Wednesday,  April  23 

3:30  p.m. 
Affirmation  Meetiag  (Pul*c  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CAIX  (HECOROWO):  (202)  634-1498. 

CONTACT  PCRSON  FOR  MORE 
INFORMATION:  Julia  Corrado.  (202)  634- 
14ia 
fuliaCaindo, 

Office  of  the  Secretary. 

March  27. 1986. 

|FR  Doa  86-7286  Filed  4-2-86;  4:25  pm) 

BtLLINOCOOE  7<S»-01-M 


Wednesday 
April  2,  1986 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Parts  141,  142  and  143 
National  Primary  and  Secondary  Driniclng 
Water  Regulations;  Ruorlde;  Rnal  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

AO  CFR  Parts  141.  142,  and  143 
lWH-FRL-»7«-2] 

National  Primary  and  Secondary 
Drinking  Water  Regulations;  Fluoride 

-  agency:  Environmental  Protection 
Agency  (EPA). 
ACnow:  Final  rule. 

summary:  This  notice  finalizes  several 
actions  regulating  fluoride  in  public 
drinking  water  systems  under  the  Safe 
Drinking  Water  Act  (SDWA)  (42  U.S.C. 
300f  et  seq.). 

EPA  is  promulgating  a  National 
Revised  Primary  Drinking  Water 
Regulation  (NRPDWR  or  Revised 
Regulation)  setting  an  MCL  of  4.0  mg/l 
for  fluoride.  EPA  is  also  promulgating  an 
amendment  to  the  existing  National 
Interim  Primary  Drinking  Water 
Regulation  (NIPDWR  or  Interim 
Regulation)  for  fluoride  which  revises 
the  Interim  Maximum  Contaminant 
Level  (MCL)  to  4.0  mg/l.  This 
amendment  to  the  Interim  Regulation 
and  the  new  Revised  Regulation  are 
based  on  a  Recommended  Maximum 
Contaminant  Level  (RMCL)  of  4  mg/l 
promulgated  in  the  Federal  Risglster  of 
November  14. 1985  (50  FR  47142)  to 
protect  against  cnppling  skeletal 
.fluorosis.  While  the  RMCL  is  a  non- 
enforceable  health  goal.  Interim  and 
Revised  Regulations  are  enforceable 
standards  for  the  protection  of  pubUc 
health.  • 

The  Agency  is  also  promulgating 
procedures  by  which  systems  may 
obtain  variances  from  the  Interim  and 
Revised  Regulations. 

Under  the  variance  procedure,  a 
system  must  install  or  agree  to  install, 
one  of  the  identifled  best  technologies 
generally  available  (BTGA)  unless  none 
of  them  are  technically  available  and 
effective.  In  any  event,  the  system  must 
install  other  technologies  if  their  use  is 
technically  feasible,  economically 
reasonable,  and  will  achieve  reductions 
commensurate  with  the  costs  incurred. 
EPA  has  also  concluded  that  exemptions 
are  available  under  the  Act  for  the 
Revised  Regulation. 

A  National  Secondary  Drinking  Water 
Regulation  (NSDWR  or  secondary 
regulation)  is  promulgated  establishing  a 
Secondary  Maximum  Contaminant 
Level  (SMCL)  of  2.0  mg/l  to  protect 
against  objectionable  dental  fluorosis. 
EPA  is  also  establishing  monitoring, 
reporting,  and  public  notiflcation 
regulations  to  support  the  Interim  and 
Revised  Regulations.  Secondary 
regulations  are  federal  guidelines  for  the 


protecdoB  of  pubBc  welfare.  EPA  also  is 
estaUisl^ig  a  public  notiflcatio» 
requirement  for  systems  which  exceed 
the  SMCL 
■FFCCnVt  DATC 

1.  The  revised  MCL  (9  141.61(b»l)) 
and  the  requirement  that  compliance 
monitoring  data  be  produced  by 
laboratories  that  have  met  certain 
requirements  (S  141.23(g)(4))  wU  take 
eflect  October  2, 1987. 

2.  All  other  regulations  promulgated 
today  will  take  effect  May  2. 198B. 
AOORCSSSS:  Supporting  documents  cited 
in  Section  XI  will  be  available  for 
inspection  in  Room  2904  (rear)  in  the 
Public  Information  Reference  Unit 
USEPA.  401  M  Street  SW.,  Wasiungton 
DC  20460  and  at  the  Drinking  Water 
Supply  Branch  Offices  in  EPA's  Regional 
Offices.  For  the  addresses  ef  the  ERA 
Regional  Offlces.  see  the  Suppleawatary 
Information  section.  Appendix  A. 

Copies  of  the  documents  on  die 
technology  and  cost,  methods  and 
monitoring,  and  economic  impact 
analysis  are  available  for  a  fee  bom  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road.  Springfleld,  Virginia  22161. 
The  toll  free  number  is  800/336-4700; 
local:  703/407-4650. 

The  public  comments,  supporting 
documents  and  a  copy  of  the  index  to 
the  public  docket  for  this  rulemaking  are 
available  for  review  during  normal 
business  hours  at  the  EPA,  Room  2904 
(rear),  401  M  Street  SW.,  Washington, 
DC  20460.  A  complete  copy  of  the  pub^c 
docket  is  available  for  inspection  by 
contacting  Ms.  Kittibel  Miller.  202/382- 
7380. 

FOR  niRTMCR  INFORMATKNI:  Contact: 
Joseph  A.  Cotruvo.  Ph.D.,  Director. 
Criteria  and  Standards  Division.  Office 
ef  Drinking  Water  (WH-550),  U.S. 
Environmental  Protection  Agency.  401 M 
Street.  SW..  Washington.  DC  20Ma 
(202)  382-7575. 

SUPmJ!MtNTARV  INFORMATION: 
I.  Statutory  Authority  and  Regulatoty 
Background 

A.  Statutory  Authority  ' 

B.  Regulatory  Background 

C.  Public  Comments  on  the  Propoeal 
n.  Summary  and  Explanation  of  Today's 

Actions 

A.  Establishment  of  the  MCL 

1.  Analytical  Methods 

2.  Best  Technology  Generally  Available 

3.  Determination  of  the  MCL 

B.  Amendment  of  the  Interim  MCL 

C.  The  SMCL 

D.  Variances  and  Exemptions 

E.  Public  Notification 

F.  Reporting  Requirements 

G.  Compliance  Monitoring  Requitaments 
H.  Non-Community  Water  SysteiM 

III.  Effective  Dates 

IV.  Economic  Impact  Analysis 


V.  References  and  Public  Docket 

VL  Appendix  A— Addresses  of  EPA  Regional 

Offices 
Vn.  Appendix  B— Variances 
Vni.  Ust  of  Subjects 

Abbraviations  Used  in  This  Notice 

BTGA  Best  Technology  Generally 

Available 
MCL  Maximum  Contaminant  Level 
NIPDWR:  National  Interim  Primary 

tMricing  Water  Regulations 
NFDWR:  National  Primary  Drinking 

Water  Regulation  (includes  both 

Interim  and  Revised  National  Primary 

Driiiking  Water  Regulations) 
NSDWR:  National  Secondary  Drinking 

Water  Regulation 
POE:  Point-of  Entry  Technologies 
POU:  Point-of-Use  Technologies 
PQL  Practical  Quantitation  Level 
RMCL  Reconunended  Maximum 

Contaminant  Level 
RO:  Reverse  Osmosis 
SDWA:  The  Safe  Drinking  Water  Act, 

also  referred  to  as  the  Act 
SMCL  Secondary  Maximum 

Contaminant  Level 
POTW:  Publicly  Owned  Treatment 

Work 
NPDES:  National  Pollutant  Discharge 

Elimhiation  System 

L  SUtutory  Authority  and  Regulatory 
Background 

A.  Statutory  Authority 

Sections  1401  and  1412  of  the  Safe 
Drinking  Water  Act  ("SDWA"  or  "the 
Act")  require  EPA  to  establish  National 
Primary  Drinking  Water  Regulations 
(NPDWR)  for  contaminants  which  may 
have  any  adverse  human  health  effect. 
The  NPDWR  establish  a  Maximum 
Contaminant  Level  (MCL)  for  drinking 
water  supplied  by  public  water  systems. 
If  it  is  not  economically  or  technically 
feasible  to  ascertain  the  level  of  a 
contaminant  in  drinking  water,  a 
treatment  technique  is  to  be  established 
in  lieu  of  an  MCL 

Today's  action  promulgates  a  Revised 
Regulation  for  fluoride  and  will 
supersede  the  Interim  Regulation  18 
months  from  today's  date.  Revised 
Regulations  are  developed  in  two  steps. 
First  EPA  establishes  a  Recommended 
Maximum  Contaminant  Level  (RMCL) 
based  upon  health  effects,  then  an  MCL 
is  estabUshed  as  close  to  the  RMCL  as 
feasible  with  the  use  of  the  best 
technology,  treatment  techniques  and 
other  means  which  are  generally 
available  (taking  costs  into 
consideration).  Section  1412(b)(3). 

Under  section  1412,  Interim 
Regulations  were  to  be  promulgated  in 
1975.  Section  1412(a)(1)  states  that  the 
Interim  Regulations  may  be  amended 
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from  time  to  time.  Today's  action  also 
amends  the  Interim  Regulation,  efieclive 
30  days  from  today's  date. 

Sections  1415  and  1416  authorize 
EPA  or  primary  States  to  issue 
variances  and  exemptions.  Variances 
are  allowed  if  it  is  determined  that  a 
system  caimot  comply  despite  use  of  <he 
best  technology  generally  available 
(BTGA).  Exemptions  are  allowed  for 
systems  which  cannot  comply  with  an 
MCL  for  compelling  reasons  (including 
economic  reasons). 

National  Secondary  Drinking  Water 
Regulations  (NSDWR)  (Section  1412(c)9 
are  also  authorized  by  die  SDWA  The 
NSDWR  establish  Secondary  Maximum 
Contaminant  Levels  which  are 
guidelines  for  the  protection  of  (he 
public  welfare;  they  are  not  federally 
enforceable. 

States  may  assume  primary 
enforcement  responsibihty  (primacy)  for 
pubUc  water  systems  undw  the  SDWA 
section  1413.  To  assume  or  retain 
primacy.  States  must  adopt  MCLs  that 
are  no  less  stringent  than  EPA's  bat 
need  not  adopt  the  SMCLs  or  RMCLs. 

Under  section  1401(1)(D).  NPDWRs 
are  to  contain  "criteria  and  procedures 
to  assure  a  supply  of  drinking  water 
which  dependably  complies  with  such 
maximum  contaminant  levels;  including 
quality  control  and  testing  procedures  to 
insure  compliance  with  such  levels."  In 
addition,  section  1445  states,  "every 
person  who  is  a  supplier  of  water .  .  . 
shall  establish  and  maintain  such 
records,  make  such  reports,  conduct 
such  monitoring  and  provide  such 
information  as  the  Administrator  may 
reasonably  require  by  regulation  to 
assist  him  in  establishing  regulations, 
...  in  evaluating  the  health  risks  of 
unregulated  contaminants  or  in  advising 
the  public  of  such  risks."  Section  14S0 
authorizes  the  EPA  to  promulgate  soch 
rules  as  are  necessary  to  implement  the 
Safe  Drinking  Water  Act 

Public  notification  requirements 
(Section  1414(c))  provide  that  any 
violation  of  a  maximum  contaminant 
level,  failure  to  comply  with  an 
appHcable  testing  provision,  or  failure  to 
comply  with  any  monitoring  required 
pursuant  to  Section  1445  of  the  Act  must 
be  reported  to  the  persons  served  by  the 
water  sjntem. 

B.  Regulatory  Background 

Detailed  discussions  of  the 
background  on  the  regulation  of  fluoride 
in  drinking  water  together  with 
information  on  occurrence  and  adverse 
effects  of  human  exposure  a*e  presented 
in  the  proposed  RMCL  (SO  FR  20164. 
May  14. 1985),  and  in  the  final  RMCL 
and  proposed  MCL  (SO  FR  47142  ft  47156. 


November  14. 198S).  This  background  is 
summarised  below. 

The  Interim  Regulation  for  fluoride 
was  pranuiigatad  in  1975  as  a  NIPDWR 
under  secten  1412  of  die  Safe  Drinking 
Water  Act  (40  Rl  88566.  December  24, 
1975).  The  MGL  varied  from  1.4  mg/l  to 
2.4  mg/l.  depending  upon  loc^  annual 
average  temperatures  in  the  looetion  of 
the  public  water  system.  The  MCL  was 
based  upon  the  protection  frtim 
•objectionable  dental  fluorosis. 

In  1981,  the  State  of  South  Carolina 
petitioned  the  Agency  requesting  that 
fluoride  be  deleted  firom  the  Primary 
Drinking  Water  Regulations  and  that  an 
SMCL  be  established  in  the  Secondary 
Drinking  Water  Regulatieas.  South 
Carolina  sued  EPA  seeking  faster  action 
in  EPA's  rulemaking  on  fluoride  [South 
Carolina  D^artment  of  Health  and 
Environmental  Control  v.  U.S. 
Environmental  Protection  ^eacy,  et  aL 
No.  3:84-0676-15  (D.S.C  filed  Apoil  4. 
1984)).  On  January  18. 1985.  EPA  and 
South  Carolina  signed  a  consent  decree. 
The  decree  set  forth  a  schedule  for 
rulemaking  decisions  for  fluoride  imder 
the  revised  regulation  but  did  not 
commit  the  Agency  to  regulate  fluoride 
or  to  regulate  at  any  particular  level. 
The  first  step  in  implementing  that 
decree  was  accomplished  by  proposing 
the  RMCL  published  on  May  14, 1985 
(50  FR  20164).  The  second  step  was  met 
with  the  promulgation  of  the  fluoride 
RMCL  and  proposal  of  an  MCL  an 
SMCL  and  the  related  monitoring, 
reporting,  and  notification  actions, 
published  on  November  14, 1985. 
Today's  rule  is  the  third  and  final  step  in 
the  satisfaction  of  the  consent  decree. 

In  the  November  14, 1985  notice,  the 
proposed  MCL  was  based  upon  Qie 
Agency  finding  that  the  best  technology 
generally  available  (BTGA)  for  the 
removal  of  fluoride  from  public  water 
supplies  is  capable  of  achieving  the 
RMCL{i.e.,  4  mg/l).  The  proposed  SMCL 
was  based  upon  the  finding  that  2  mg/l 
would  prevent  the  majority  of  cases  of 
water-related  cosmetically 
objectionable  dental  fluorosis  while  still 
allowing  for  the  beneficial  effects  of 
fluoride  (prevention  of  dental  caries).  In 
addition,  the  Agency  proposed  that  the 
Interim  MCL  for  fluoride  be  amended  to 
the  same  level  as  the  proposed  Revised 
MCL4.0mg/L 

C.  Public  Comments  on  the  I^vposai 

EPA  requested  comments  on  all 
aspects  of  the  proposal.  The  Agency's 
responses  to  many  of  the  issues  raised 
in  the  comments  are  presented  in  the 
following  section.  A  detailed  recitation 
of  the  comments  received  and  the 
Agency's  responses  are  presented  in  the 
document  "Responses  to  Comments 


Received  on  the  Proposed  Fluoride  MCL 
and  SMCL  of  November  14. 1985"  [EPA 
1986d),  available  in  the  public  docket. 

EPA  received  over  80  written 
comments  on  Am  pcopeeed  rule.  Of  the 
comments,  59  were  frsm  individuals,  4 
were  from  companies,  12  from  public  or 
professional  organizayons,  and  16  from 
Federal  Agencies,  States,  and  local 
governments. 

A  public  hearing  was  held  in 
Washington,  DC  on  December  18. 1985. 
and  an  additional  6  cemmeitts  were 
provided  et  that  time. 

Many  of  the  comments  received 
addressed  the  RMCL  and  me  Agency's 
findings  on  adverse  healdi  effects  and 
did  not  address  any  of  the  proposed 
actions.  Because  these  comments  in  fact 
pertain  to  the  RMCL  they  are  not 
relevant  to  this  rulemaking.  However, 
the  Agency  examined  all  comments 
received  for  new  information  on  the 
health  effects  of  fluoride.  This  review 
did  not  identify  any  significant  new 
health-related  information. 

n.  Summary  and  Explanation  of  Today's 
Actions 

This  notice  explains  the  following 
actions  taken  today  by  the  Agency: 

•  The  Revised  MCL  is  set  at  4.0  mg/L 

•  The  Interim  MCL  is  set  at  4.0  mgA. 

•  BTGA  under  Section  1412  is 
identified. 

•  Variances  and  exemptions  are 
allowed  as  specified. 

•  BTGA  and  other  appropriate 
technologies  under  Section  1415  are 
specified,  including  certain  procedures 
for  issuance  of  a  variance. 

•  The  SMCL  is  set  at  2.0  mg/l. 

•  Public  notice  is  required  of  levels 
above  2.0  mg/l  SMCL  A  required  notice 
is  prescribed. 

•  Compliance  moidtoring 
requirements  are  set 

•  Analytical  methods  for  use  in 
compliance  monitoring  are  revised. 

•  A  laboratory  performance 
requirement  of  ±10%  of  the  reference 
value  is  established. 

•  Non-community  Water  Systems  are 
not  covered  by  today's  rules. 

•  Decentralized  treatment 
technologies  (point-of-entry.  point-of- 
use,  and  bottled  water)  are  not 
addressed  in  the  final  rules. 

A.  Establishment  of  the  MCL 

MCLs  are  enforceable  standards 
under  the  SDWA.  They  are  to  be  set  as 
close  to  the  RMCL  as  is  feasible  with  *he 
use  of  best  technology  generally 
available  (taking  cost  into 
consideration).  An  MCL  is  to  be 
established  in  lieu  of  a  treatment 
technique  if  it  is  economically  and 
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technologically  feasible  to  ascertain  the 
concentration  of  the  contaminant  in 
public  water  systems.  Other  factors 
relative  to  technical  feasibility,  such  as 
levels  of  reliable  analytical  detection, 
also  are  considered. 

1.  Analytical  Methods.  The  Agency 
has  examined  the  analytical  methods 
available  for  the  measurement  of 
fluoride  in  drinking  water  and 
summarized  the  evaluation  in  the 
document  entitled.  "Monitoring  For 
Fluoride  In  Drinking  Water,  an  Update." 
(EPA  1986a).  Based  upon  this 
examination,  the  Agency  has 
determined  that  analytical 
methodologies  currently  exist  which  can 
reliably  measure  fluoride  in  drinking 
water  to  levels  well  below  the  MCL.  In 
addition,  measurements  at  a  frequency 
to  assure  detection  of  any  violation  are 
considered  to  be  economically  feasible 
for  any  public  water  system.  Costs  are 
estimated  to  be  approximately  $10  per 
sample  analysis. 

in  1975.  EPA  approved  five  analytical 
methodologies  for  the  detection  of 
fluoride  under  the  interim  standard:  (1) 
Ion  selective  electrode.  (2)  automated 
ion  selective  electrode,  (3)  colorimetric 
SPADNS.  (4)  complexone,  and  (5) 
zirconium  eriochrome  cyanine  R.  The 
last  of  these  methods  is  being  deleted 
today  due  to  problems  with  obtaining 
standards  and  the  absence  of  data  from 
performance  evaluation  studies.  The 
remaining  4  methods  are  specified  in 
this  rule  as  approved  for  use  in 
compliance  monitoring.  The  Agency  has 
determined  that  the  4  methods  have 
method  detection  limits  at  or  below  0.1 
mg/1  and  that  the  practical  quantitation 
level  (PQL)  for  fluoride  is  0.5  mg/1.  The 
PQL  is  the  lowest  level  that  can  be 
reliably  achieved,  within  specified  limits 
of  precision  and  accuracy,  during 
routine  laboratory  operating  conditions. 
The  determinations  of  the  method 
detection  limits  and  the  PQL  are  based 
on  performance  evaluation  studies  of 
the  4  approved  analytical  methods. 
Further  information  on  the  PQL  and 
precision  and  accuracy  limits  is 
contained  in  the  Monitoring  Document 
(EPA  1986a). 

Existing  rules  require  that  analyses  for 
compliance  monitoring  purposes  be 
conducted  only  by  certified  laboratories. 
In  addition,  elective  16  months  from 
today,  monitoring  data  may  only  be 
used  to  determine  compliance  if  they  are 
produced  by  a  laboratory  that  has 
successfully  analyzed  performance 
evaluation  samples  containing  fluoride 
at  concentrations  from  1.0  mg/1  to  10.0 
mg/1  to  within  ±10%  of  the  true  value. 
EPA  has  added  to  the  regulations  a 
definition  of  a  performance  evaluation 


sample;  this  definition  is  consistent  with 
the  way  the  term  was  used  in  the 
proposal  and  also  with  the  common 
understanding.  This  action  is  part  of 
EPA's  ongoing  efforts  to  improve  the 
laboratory  certification  program.  A  more 
complete  explanation  of  the  program  is 
contained  in  the  notice  proposing  similar 
laboratory  performance  criteria  for 
volatile  organic  chemicals  (SO  FR  4668a 
Section  lU.  B.3..  November  13. 1985). 

EPA  proposed  that  the  changes  to  the 
monitoring  requirements  and  the 
laboratory  performance  requirement  be 
effective  within  30  days  of  promulgation. 
Althou^  the  monitoring  requirements 
are  promulgated  effective  30  days  fitjm 
today,  EPA  has  decided  to  make  the 
laboratory  performance  requirements 
effective  18  months  hence  to  avoid 
implementation  problems.  Not  all 
laboratories  conducting  drinking  water 
analyses  for  fluoride  have  been 
analyzing  performance  evaluation 
samples.  To  impose  a  30  day  effective 
date  would  not  allow  sufficient  time  for 
laboratories  interested  in  analyzing  for 
fluoride  to  learn  of  the  requirement, 
obtain  performance  evaluation  samples, 
report  to  EPA.  and  determine  whether 
they  have  passed  or  failed  the 
performance  requirement.  Because 
performance  samples  are  only 
distributed  by  the  Agency  semiannually, 
the  Agency  must  postpone  the  effective 
date  of  the  laboratory  performance 
requirement.  In  addition,  the  EPA 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati  (EMSL)  has 
been  distributing  approximately  1.100 
fluoride  performance  samples  to 
commercial  and  state  laboratories,  and 
anticipates  that  between  3.000  and  5,000 
laboratories  may  want  to  analyze  for 
fluoride  and  need  to  meet  the 
performance  requirement  (there  are 
approximately  5,000  laboratories  that 
are  now  conducting  drinking  water 
analyses).  It  is,  therefore,  necessary  to 
allow  this  significant  number  of  "new" 
laboratories  sufficient  time  to  obtain 
performance  evaluation  samples  in  an 
orderly  fashion.  Eighteen  months  should 
allow  for  an  orderly  implementation  of 
the  new  requirement 

EPA  believes  that  laboratories  should 
be  required  to  analyze  performance 
samples  at  least  annually.  Less  frequent 
performance  checks  would  provide 
insufficient  oversight  of  laboratory 
performance. 

The  performance  requirement  is 
promulgated  as  part  of  the  National 
Primary  Drinking  Water  Regulations 
which  include  criteria  and  procedures  to 
assure  a  supply  of  drinking  water  which 
dependably  complies  with  the  MCL.  and 
specifies  quality  control  and  testing 


procedures  (fflDWA  sec.  1401(1)(D)). 
Because  states  must  adopt  NPDWRs 
that  are  no  less  stringent  than  EPA's 
regulations,  state  regulations  must  be  no 
less  stringent  than  the  monitoring  and 
performance  requirement  regulations  . 
promulgated  today.  Laboratories  that 
wish  to  comply  with  the  performance 
requirement  should  contact  the  state 
drinking  water  office  that  handles 
laboratory  certification  or  the  EPA 
Regional  Office  where  the  state  does  not 
have  primary  enforcement 
responsibility. 

EPA  requested  comment  on  the 
analytical  methods  and  performance 
requirement  in  the  proposal.  No 
comments  were  received  on  the 
analytical  methodologies.  Comments 
received  on  the  laboratory  performance 
requirements  supported  the  proposal. 

2.  Best  Technology  Generally 
Available.  The  Agency  determined 
BTGA  for  fluoride  by  first  identifying 
available  technologies  which  have  the 
ability  to  reduce  fluoride  concentrations 
in  drinking  water,  and  second, 
evaluating  the  costs  and  commercial 
availability  of  technologies.  The  criteria 
used  in  the  determination  of  whether 
such  technologies  are  economically 
available  is  whether  they  are 
reasonably  affordable  by  regional  and 
large  metropolitan  public  water  systems 
(H.R.  Rep.  No.  9*-1185.  p.  18  (1974)). 
BTGAs  were  also  judged  to  be  the  best 
technology  based  upon  the  following 
factors:  wide  applicability,  high  removal 
efficiency,  high  cost  efficiency,  high 
degree  of  compatibility  writh  other  water 
treatment  processes,  and  the  ability  to 
achieve  compliance  for  all  the  water  in  a 
public  water  system. 

A  number  of  treatment  processes 
were  examined  for  their  potential  to 
reduce  fluoride.  These  technologies  are 
discussed  in  the  document 
'Technologies  and  Costs  For  The 
Removal  of  Fluoride  From  Potable 
Water  Supplies.  With  Addendum."  (U.S. 
EPA  1986b).  A  draft  of  this  document 
was  available  at  the  time  of  the 
proposal.  This  document  is  available 
from  the  National  Technical  Information 
Service  at  the  address  listed  at  the  front 
of  this  notice.  This  document  includes 
the  evaluation  of  the  following  central 
treatment  technologies:  activated 
alumina  adsorption,  reverse  osmosis 
(RO),  modified  lime  softening, 
adsorption  ihing  bone  char  and 
tricalcium  phosphate,  anion  exchange 
resins,  and  electrodialysis. 
Nontreatment  options  for  the  reduction 
or  removal  of  fluoride,  regionalization 
and  alternate  sources»were  also 
evaluated.  Additionally,  point-of-use 
(POU).  point-of-entry  (POE)  and  bottled 
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water  were  examined.  These  were 
discussed  as  possible -decentsaUzed 
compliance  methods. 

The  Agency  proposed  that  of  the 
technologies  considered,  activated 
alumina  adsorption  and  RO  aieet  the 
above  criteria  for  BTGA  under  Sectioa 
1412.  which  is  the  basis  for  settii^  the 
MCL  Activated  alumina  was  rnnnidrsnrf 
to  be  generally  available  teohncAogy  ia 
1975  in  promulgating  the  interim  MCL 
regulation. 

The  costs  of  reducing  Haoride 
concentrations  have  been  estimated  for 
both  activated  alumina  and  RO  (EPA 
1986b).  EPA  estimates  that  the  average 
system  which  will  be  out  of  compliance 
with  the  MCL  will  have  a  fluoride 
concentration  of  5.4  mg/l.  In  the  MCL 
proposal,  the  costs  for  such  systems  to 
reduce  their  levels  of  flu<mde  (not 
including  the  cost  of  waste  disposal  te  4 
mg/l  by  activated  alumina  were 
estimated  to  range  from  $0.51/1,000 
gallons  for  systems  serving  froaa  25  to 
100  customers  to  $0.22/1.000  gallons  for 
systems  serving  10.000  to  100,000 
customers.  The  cost  of  reduotng  fluoride 
using  RO  ranged  from  $1.50/1.000 
gallons  in  systems  serving  25  to  109 
customers  to  $0.74/1,000  gallons  m 
systems  serving  laoOO  to  loaooo 
customers.  The  RO  process  may  be 
especially  desirable  in  situations  where 
high  dissolved  solids  and  other 
contaminants  may  have  to  be  removed 
in  addition  to  fluoride  because  RO 
removes  a  high  percentage  of  almost  all 
inorganic  ions,  including  fluorides,  and 
some  organic  matter.  turt>idity,  bacteria, 
and  viruses.  Although  the  cost  of  ROis 
somewhat  greater  than  activated 
alumina,  its  additional  benefits  may 
make  it  the  technology  of  choice  for 
some  systems. 

The  costs  of  meeting  the  MCL  for 
systems  with  higher  levels  of  fhioride.  6 
to  12  mg/l.  have  not  been  exhaustively 
calculated  because  (1)  the  MCL  is  to  be 
based  on  performance  of  BTGA  widi 
relatively  clean  intake  waters  and 
because  (2)  only  18  systems  are  reported 
to  have  levels  greater  than  8  aig/l.  The 
Agency  estimates  that  costs  for  systems 
with  these  higher  conoentrationB  could 
be  as  much  as  2  times  the  above  costs. 
This  estimate  is  based  on  the  iact  that 
systems  at  5.4  mg/l  are  expected  to 
treat  only  a  portion  of  their  flow  aad 
then  blend  it  wiith  the  untceated  jMrtiaa 
to  meet  the  MCL  Systeais  with  Jufher 
levels  of  fluoride  would  4ise  the  same 
treatment  mathodoli^  but  Ireat  a 
greater  portion  of  their  flow.  The 
difference  in  cost  would  result  from 
more  frequent  xeclunfi^  of  the 


adMvated  aluraina  or  the  need  for  a 
somewhat  iugher  capacity  RO  wit. 

I  he  Agency  received  a  nunibei  trf 
comments  on  Its  proposal  of  which 
technob^es  could  be  considered  BTGA. 
Several  oodOMneitts  agreed  with  the  EPA 
analysis  that  activated  alumina  and  RO 
were  effective  for  Temovrng  fluoride.  No 
oamments  were  feceived  stating  that 
these  technologies  were  not  effective. 
Critical  comments  were  receipted  en  4wo 
issues  releting  to  BTGA:  the 
rffbrdabiltty  of  BTGA  technologies  lor 
small  systems,  and  the  acceptance  <]f 
point-of-entry  and  point-of-use  devices 
and  botded  water  as  BTGA. 

Two  States  and  an  engineering  firm 
questioned  whether  activated  alumina 
or  RO  was  actually  affordable  by  small 
systems.  They  contended  that  the 
methodologies  were  too  expensive  io  be 
considered  generally  available.  As 
explained  briow,  EPA  continues  to 
believe  that  RO  and  activated  aUmina 
are  BTGA  and  can  be  reasonably 
afforded  by  large  metropolitan  and 
regional  water  systems  as  well  as  by 
small  systems. 

Commenters  also  stated  that  the 
Agency  iiad  not  considered  waste 
disposal  in  connection  with  the  best 
technologies  generally  available.  They 
argued  that  the  costs  of  disposing  of 
waste  streams  generated  in  the  removal 
of  fluoride  would  be  expensive  mi  coat 
more  than  the  removal  technalogy  itself. 
One  commeirter  hypothesized  that 
disposal  could  cost  millions  of  dollars. 
The  comments  did  not  provide  any 
specific  technical  or  economic 
information  suf^iHting  these  cost 
estimates. 

EPA  agrees  that  BTGA  should  indude 
consideration  of  disposal  for  wastes 
generated  by  the  BTGA  water  treatment 
technology.  The  Agency  believes  (hat 
consideration  of  waste  dispesal  in 
selecting  BTGA  ia  good.regidatory 
poUcy  and  is  allowed  under  Ihe  Safe 
Drinking  Water  Act.Spec^cally,  EPA 
believes  that  the  SDWA  teqiBremeiit 
that  the  Agency  determine  best 
technology  generally  availabfe  means 
that  the  Agency  is  cnithocized  by  the 
SDWA  to  consider  the  eoonamic  coats 
and  enviromnental  impacts  diat  flow 
from  iie  wastes  goieiatedVy  the  STGA. 

In  general,  EPA  idenli&es  the  water 
storage,  treatment  and  dispesal  ^SUJ) 
technoIogiasxeasoRabiy  «<*aiable  for 
large  metrepcUtaa  and  eefieaol  drinkmg 
water  plante  or  «t  otMte  fadtities.  Hie 
Agency  then  uauskfcrs  the 
environmental  impacts  of  die  available 
STD  tedHKdogies  todetemtne  if  they 
are  significai^«dveise.  Fimdiy.  4he 


Agency  detemawes  the  'econonnc  costs 
of  the  SID  lechfmlogies  and  mdmdea 
those  oasis  wath  tbecests  'Of  water 
treatment  tediaologies  ia  determining 
whether  tiie  STGA  is  gener^ly  available 
to  large  sntsopdilan  and  regional 
systems. 

Waste  disposal  practices  were 
described  ia  die  pnyosal  (see  9B  fR 
47162.  November  14.  tt8S)  aod  ia 
supporting  doounents.  Uowevor. 
consisteat  with  this  policy  and  in 
response  Io  these  comments,  waste 
disposal  issues  have  been  reexamined. 

Activated  alumina  plants  genecate 
wastewaterswhen  the  alumina  is 
periodically  backwaskedand 
regenerated  with  sodium  iiydroKide. 
These  wastewaters  can  be  3%  to  4%  of 
the  plant  flow  and  craisist  of  a 
concentrated  fluoride  soietian  tgeneraJly 
about  20  to  30  ppm)  with  aa  elevated 
pH.  RO  technologies  do  not  involve 
regeneration.  RO  processes  oontinually 
separate  fluoride  from  drinking  water 
and  concentrate  it  in  a  smaller 
continuous  flow  of  reject  water.  RO 
process-wastewater  can  be  15%  to  20% 
of  the  plant  flow.  While  the  volume  of 
RO  reject  water  is  greater  than  the 
volume  of  waste  from  activated  alumina 
systems,  the  RO  reject  water  is  more 
dilute  (approximately  10  ppm  flnoridej. 
Also,  a  coRtinaous  flow  of  reject  water 
may  be  easier  to  handle  in  some 
circumstances  than  the  sudden  quantity 
of  wastes  generated  durii^  die 
regeneration  of  activated  alumina. 

Alternatives  for  disposal  of  fluoride 
wastewaters  for  activated  alumina 
include  disposal  to  a  stream  or  ether 
body  of  water,  to  a  publicly  owned 
treatment  plant  via  sewer  w  to  an 
evaporation  pond,  or  by  chemical 
treatment  and  recjnling. 

Where  evaporatiao  rates  exoeed 
rainfall,  activated  ainmina  wastes  may 
be  discharged  into  lined  evaporation 
ponds.  This  method  of  diaposal  has  been 
utilized  by  at  least  four  ptdilic  water 
systems:  Desert  Center,  California;  VaiL 
Arizona;  Gila  Bend.  Arizona;  aad  Palo 
Verde,  Arizona. 

In  regions  where  disposal  «lf  wastes 
by  evaporation  is  not  possible  and 
where  (he  discharge  of  fluoride 
wastewater  is  permitted,  wastes  may  be 
contained  in  a  sui:ge  tank  from  which 
slow  discharge  to  a  publicly  owned 
treatment  work  tPOTW)  or  diiecdy  to 
receiving  waters  may  be  permissible. 
This  is  termed  "oontrolled  discharge." 

Zero  discharge  for  activated  alumina 
systems  can  be  accomplished  by 
chemical  precipitation  of  fluoride  with 
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lime  and  subsequent  dewatering  of 
solids  and  adjustment  of  pH.  The 
neutral  wastewater  supematan\  is  then 
fed  back  to  the  head  of  the  treatment 
plant.  This  technology  has  been 
demonstrated  on  a  pilot  scale  for 
activated  alumina  plants,  but  is  not  yet 
believed  to  be  generally  available. 
Reverse  osmosis  reject  water  has 
been  disposed  by  discharge  into  ponds, 
streams,  underground  tile  systems  and 
public  sewers  (Sorg.  et  al.,  1980  ft 
Eisenberg.  et  al.  1984).  Small  RO 
systems,  in  mobile  home  and  trailer 
parks,  have  reported  a  number  of 
discharge  practices  including  the 
discharge  of  reject  water  into  a  field, 
creek,  bay.  storm  sewer  or  a  holding 
pond  (Sorg,  1980).  Fluoride  wastewaters 
from  RO  systems  may  also  be 
discharged  continuously  to  a  publicly 
owned  treatment  plant. 

Discharge  of  fluoride  wastewaters  to 
an  evaporation  pond  is  not  likely  to 
have  an  adverse  environmental  impact, 
the  wastewater  is  not  of  such  high  pH 
that  it  could  be  considered  a  hazardous 
waste  under  the  Resource  Conservation 
and  Recovery  Act  (42  U.S.C.  8901  et. 
seq.),  and  it  is  not  a  listed  hazardous 
waste.  There  appear  to  be  no  other 
federal  regulatory  schemes  that  would 
prohibit  STD  in  lagoons  or  evaporation 
ponds.  There  may  be  state  restrictions, 
however. 

Discharge  to  a  POTW  or  a  receiving 
water  is  permissible  under  federal  law 
as  long  as  the  requirements  of  the  Clean 
Water  Act  (33  U.S.C  1251  et.  seq.  are 
met.  (State  law  may  impose  further 
restrictions.)  Discharge  to  a  POTW 
would  be  allowed  under  40  CFR  403.5 
unless  the  fluoride  discharges  would 
pass  through  the  POTW  and  cause  it  to 
violate  a  permit  limitation.  POTWs  also 
have  authority  to  limit  pollutants  sent  to 
them  by  indirect  discharges.  Direct 
discharge  to  a  receiving  water  would 
require  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
issued  by  EPA  under  the  Clean  Water 
Act  (or  by  a  state  approved  to 
administer  the  NPDES  program). 

Table  1  presents  a  summary  of  the 
estimated  additional  costs  for  disposal 
for  the  reduction  of  fluoride  by  BTGA 
for  several  representative  system  sizes. 
The  costs  of  disposal  for  both  activated 
alumina  and  RO  can  be  minimal  where 
the  wastes  can  be  directly  discharged 
into  local  sewers.  However,  costs  for 
evaporation  ponds  and  surge  tanks  may 
be  significant  for  smaller  systems. 
Disposal  does  not  significantly  increase 
the  total  costs  for  large  systems. 


Table  1.— TOTAt  Costs  o?  Ti«at*kht  m 
Dollars  *^n  i.OOO  Gallons 
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Based  upon  the  available  information, 
the  Agency  finds  that  activated  alumina 
and  RO,  when  considered  with  the 
above  described  waste  disposal 
techniques,  still  meet  the  requirements 
to  be  considered  BTGA.  As  discussed  in 
the  proposed  rule,  BTGA  under  section 
1412  of  the  Act  is  determined  on  the 
basis  of  what  is  reasonably  affordable 
by  large  regional  water  supplies  (50  FR 
47156).  The  Agency  believes  that  large 
systems  would  not  find  the  costs  of 
disposal  of  fluoride  to  be  unreasonable, 
both  because  of  economics  of  scale  and 
because  sewers  would  generally  be 
available  for  disposal.  In  addition,  the 
Agency  has  determined  that  the  cost  of 
using  these  technologies  including  the 
costs  of  waste  disposal  will  be 
acceptable  for  most  public  water 
systems.  The  Agency  notes  that,  for  any 
system  size,  the  combined  cost  of 
activated  alumina  and  the  most 
expensive  disposal  technology  for 
activated  alumina  is  less  than  the  cost  of 
RO  without  disposal.  RO  alone  is  found 
to  be  BTGA;  hence,  costs  of  disposal  do 
not  alter  the  findings  of  BTGA  for 
activated  alumina  technology.  The  cost 
of  RO  plus  waste  disposal  (which  add 
approximately  10%  to  costs)  is  still 
reasonably  affordable  by  large  systems, 
and,  thus,  is  found  to  be  BTGA.  A  more 
detailed  discussion  of  the  cost  issue  can 
be  found  in  Addendum  F  to  the 
Technology  and  Cost  Document  (EPA, 
19B6b]  and  in  the  Response  to 
Comments  Document  (1988d). 

A  number  of  comments  were  received 
on  the  decentralized  treatment 
alternatives— POE.  POU  and  bottled 
water.  Many  of  the  comments  addressed 
whether  POE  and  POU  devices  and 
bottled  water  should  be  listed  as  BTGA. 
Some  of  the  commenters  questioned  the 
Agency's  decision  not  to  accept  POE, 
POU  or  bottled  water  technologies  as 
BTGA.  They  maintained  that  these 
technologies  were  more  cost  effective 
for  small  systems  than  central 
treatment.  Some  commenters  also 
requested  that  the  Agency  accept  POU 


devices  which  remove  fluoride  by 
distillation  as  BTGA.  Two  other 
comments  stated  that  POE  and  POU 
should  not  be  considered  to  be  BTGA 
because  of  the  difficulty  in  controlling 
installation,  maintenance,  operation, 
and  repair.  They  also  stated  that 
treatment  efficiency  cannot  be  assured 
on  a  day-to-day  basis. 

In  the  fluoride  MCL  proposal,  the 
Agency  proposed  that  before  POE  and 
POU  devices  could  be  used  to  meet  the 
fluoride  MCL,  the  state  or  EPA  was  to 
review  the  system's  proposed  plan  and 
impose  certain  conditions  and 
restrictions  (these  restrictions  were 
specified  in  the  MCL  proposal  on 
volatile  organic  chemicals  published  in 
the  November  13, 1985  Federal  Register). 
One  organization  provided  detailed 
comments  on  these  proposed  criteria 
and  the  National  Drinking  Water 
Advisory  Council  also  reviewed  them. 
One  commenter  stated  that  that  POE 
and  POU  devices  be  allowed  on  the 
condition  that  they  do  not  significantly 
increase  the  health  risk  over  centrally 
treated  water. 

The  Agency  proposed  that  bottled 
water  not  be  used  as  a  permanent 
means  of  compliance  and  that  it  only  be 
used  in  emergency  situations  or  to 
prevent  unreasonable  risk  as  a  condition 
of  a  variance  or  exemption.  An 
association  of  bottled  water  producers 
strongly  objected  to  such  a  restriction  on 
the  use  of  bottled  water. 

EPA  has  reviewed  the  comments 
submitted  regarding  the  acceptability  of 
decentralized  treatment  technologies 
(i.e..  POU.  POE.  bottled  water)  for 
compliance  purposes  and  for  BTGA 
findings.  Because  of  the  many  complex 
issues  raised  by  the  proposal  and 
commenters  and  the  short  time  available 
in  this  rulemaking  due  to  the  consent 
order,  the  Agency  is  not  able  to 
promulgate  regulations  addressing 
decentralized  treatment  alternatives. 
EPA  will  continue  to  study  decentralized 
treatment  and  may  promulgate  final 
regulations  on  this  matter  at  a  later  date, 
possibly  with  the  final  MCL  rules  for 
volatile  organic  chemicals. 

Although  the  Agency  identified  BTGA 
in  the  proposed  rulemaking,  systems  are 
not  limited  to  those  technologies  to  meet 
the  MCL  Public  water  systems  could 
use  any  appropriate  central  treatment 
technology  to  meet  the  MCL  However, 
the  Agency  is  not  at  this  time 
promulgating  rules  which  would  govern 
the  use  of  decentralized  technologies 
(POU.  POE  or  bottled  water)  for  the 
purpose  of  complying  with  the  MCL  Use 
of  the  POU  devices.  POE  devices, 
bottled  water  or  any  other  technology 
could  be  required  to  avoid  unreasonable 


risk  (under  conditions  specified  by 
States  or  EPA)  in  connection  with  a 
variance  or  an  exemption  or  in  an 
emergency  situation. 

3.  Determination  of  the  MCL  The 
Agency  has  determined  that  the  MCL 
should  be  set  at  the  same  level  as  the 
RMCL  This  finding  is  based  upon  (1)  the 
determination  that  analytical 
methodologies  currently  exist  which  are 
sufficient  to  measure  fluoride  levels 
below  the  RMCL  with  acceptable 
reliability  (PQL  is  0.5  mg/1),  and  at 
reasonable  costs  (approximately  $10  per 
sample),  and  (2)  the  determination  that 
BTGA  is  able  to  reduce  fluoride  levels 
reported  to  occur  in  public  water 
supplies  to  4.0  mg/1  and  below.  BTGA 
can  achieve  at  least  85%  reduction  in 
fluoride  levels,  and  the  Agency  has 
determined  that  application  of  BTGA 
can  more  then  achieve  the  RMCL  for 
drinking  water  supplies;  BTGA  is 
sufficient  to  meet  the  RMCL  for  the 
highest  levels  of  fluoride  reported 
(approximately  10-12  mg/1).  Therefore, 
the  Agency  is  setting  the  MCL  equal  to 
the  RMCL 

The  Agency  received  a  large  number 
of  comments  on  the  proposed  MCL  of  4.0 
mg/1,  arguing  that  EPA  should  set  a 
higher  or  lower  MCL  based  on  toxicity 
evidence.  Some  argued  that  the  risks 
were  high  and  that  a  lower  MCL  should 
be  established;  others  thought  that 
fluoride  should  be  regulated  at  a  higher 
level.  The  statute  requires  EPA  to  set  the 
MCL  as  close  to  the  RMCL  as  feasible 
with  use  of  BTGA.  No  comments  were 
received  which  disputed  the  Agency's 
finding  that  BTGA  is  sufficient  to 
achieve  the  RMCL  and  that  the  MCL 
therefore,  should  be  set  at  the  same 
level  as  the  RMCL  The  National 
Drinking  Water  Advisory  Council  also 
reviewed  the  proposed  MCL  at  its 
meeting  on  November  20-21, 1985  and 
supported  the  Agency's  findings  (EPAe). 

B.  Amendment  of  the  Interim  MCL 

According  to  the  SDWA,  the  existing 
interim  regulation  for  fluoride  remains  in 
e^ect  until  superseded  by  the  revised 
regulation  (which  takes  effect  18  months 
after  the  revised  regulation  is 
promulgated;  see  SDWA  section 
1412(b)(5)).  Therefore,  until  the  revised 
regulation  supersedes  the  interim 
regulation,  the  interim  MCL  of  1.4  to  2.4 
mg/l  would  remain  effective  uidess 
amended.  In  order  to  avoid  an  18  month 
period  in  which  the  interim  MCL  is 
inconsistent  with  the  revised  MCL  EPA 
is  amending  the  interim  MCL  to  be 
identical  to  the  revised  MCL 

An  environmental  group  commented 
that  this  amendment  removes  the 
normal  18  month  delay  between 
promulgation  and  effective  dates  during 


which  the  new  standard  can  be 
adjudicated.  The  commenter  stated  that 
under  the  old  standard  no  consumer  of 
drinking  water  will  be  harmed;  and  the 
new,  less  protective,  standard  will 
become  effective  immediately,  without 
sufficient  time  for  adjudication. 

The  statute  does  not  require  that 
amendments  to  the  Interim  Regulations 
have  an  effective  date  18  months  after 
the  date  of  promulgation.  Section  1412(a) 
only  requires  that  the  Interim 
Regulations  have  an  18  month  effective 
date  when  first  promulgated.  The 
Agency,  accordingly,  delayed  the 
effective  date  18  months  for  the  Interim 
Regulation  when  it  was  promulgated  in 
1975.  However,  there  is  no  requirement 
that  amendments  to  an  existing  Interim 
Regulation  be  delayed  18  mondis.  When 
an  amendment  raised  an  MCL  there,  is 
no  lead  time  for  systems  to  procure  new 
technology  to  comply  with  a  new 
requirement.  It  would  be  unreasonable 
to  place  public  water  supplies  in  a 
position  where  they  could  be  forced  to 
make  expensive  improvements  which 
would  no  longer  be  required  after  the 
revised  regulation  took  effect.  The 
Agency  notes  that  the  4.0  mg/1  level  is 
adequately  protective  of  public  health. 

Tlie  SDWA  requires  that  the  Agency 
determine  the  Interim  MCL  based  on 
analytical  and  treatment  technologies 
which  were  available  at  the  time  of 
enactment  of  die  SDWA  (in  1974;  SDWA 
S  1412(a)(2)).  Because  the  amended 
standaid  raises  the  permittted  level  of 
fluoride,  the  Agency  believes  that  if 
methods  were  capable  of  meeting  the 
original  interim  standard,  they  also 
would  be  capable  of  meeting  the  higher 
amended  standard.  Moreover,  a  review 
of  the  technologies  shows  that  at  least 
activated  alumina  treatment  was 
available  in  1974. 

Because  relaxing  the  standard  is 
protective  of  public  health  and  will  not 
produce  any  adverse  economic  effect  on 
public  water  systems,  a  short  period  of 
time,  30  days,  between  promulgation 
and  effective  date  for  compliance  is 
appropriate.  For  further  discussion,  see 
the  proposed  rule  (50  FR  47142)  and  the 
comment  and  response  document 

States  are  not  required  to  raise  their 
Interim  MCL  to  4.0  mg/1.  States  are 
explicitly  allowed  by  the  Act  to 
maintain  more  stringent  requirements 
(SDWA  1 1413). 

CTheSMCL 

EPA  has  determined  that  the 
formation  of  cosmetically  objectionable 
dental  fluorosis  as  a  result  of  exposure 
to  elevated  drinking  water  fluoride 
levels,  in  a  significant  portion  of  the 
population,  is  an  adverse  effect  on 
public  welfare  that  should  be  addressed 


under  section  1412(c)  of  the  SDWA.  EPA 
is,  therefore,  promulgating  an  SMCL  at 
2.0  mg/1  for  portection  of  public  welfare. 
A  detailed  discussion  of  objectionable 
dental  fluorosis  appeared  in  the 
preamble  to  the  proposed  RMCL  and  to 
die  final  RMCL  (50  FR  20164,  and  50  FR 
47142).  Objectionable  dental  fluorosis  is 
a  discoloration  and/or  pitting  of  teeth 
that  is  caused  by  excess  fluoride 
exposures  during  the  formative  period 
prior  to  eruption  of  the  teeth. 

The  level  of  the  SMCL  was  set  based 
upon  a  balancing  of  the  beneficial  and 
undesirable  effects  of  fluoride. 
Epidemiological  studies  of  dental 
fluorosis  have  found  that  approximately 
2.0  mg/1  of  fluoride  in  drinking  water 
provides  significant  protection  from 
dental  caries  and  results  in  minimal 
occurrence  of  moderate  to  severe  dental 
fluorosis.  This  level  is  consistent  with 
recommendations  by  the  Surgeon 
General,  an  ad  hoc  committee  headed 
by  die  Chief  Dental  Officer  of  the  U.S. 
Public  Health  Service,  and  the  previous 
MCL  which  was  based  on  this  balance. 

In  setting  this  secondary  standard, 
EPA  is  not  recommending  that  systems 
which  fluoridate  raise  the  levels  of 
fluoride  added  to  drinking  water  above 
the  current  recommendations  of  the 
Centers  for  Disease  Control  (HHS,  1985) 
(0.7-1.2  mg/1).  Rather,  the  Agency  is 
establishing  the  SMCL  as  guidance  to 
the  public  served  by  systems  which 
have  naturally  high  levels  of  fluoride. 
The  Agency  is  requiring  community 
water  systems  whidi  exceed  the  SMCL 
to  notify  their  consumers.  While  the 
SMCL  is  not  a  federally  enforceable 
standard,  states  are  free  to  make  the 
SMCL  mandatory  for  public  water 
supplies.  The  adverse  effects  on  public 
welfare  that  can  result  from  water- 
related  objectionable  dental  fluorosis 
should  be  avoided,  and  the  pubic  should 
be  informed  of  those  effects  and  be  able 
to  choose  to  take  appropriate  action.  As 
documented  in  the  proposed  MCL  and 
SMCL  it  is  technologically  feasible  for 
systems  to  reduce  their  fluoride  levels  to 
2.0  mg/l. 

A  large  number  of  comments  were 
received  on  the  promulgation  of  the 
SMCL  The  American  Medical 
Association  and  the  American  Water 
Works  Association  supported  setting  the 
SMCL  at  2.0  mg/l.  One  commenter 
expressed  concern  that  two  standards 
for  the  same  contaminant  would  be 
confusing  to  the  public.  EPA  believes 
that  two  standards  should  not  be 
confusing  as  they  are  tied  to  different 
effects.  The  legislative  history  is  clear 
that  contaminants  may  have  public 
health  significance  at  one  level  and 
aesthetic  significance  at  a  lower  level. 
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and  that  EPA  laay  set  both  primary  and 
secondary  regulations  for  the  same 
contaminant  (see  HJL  Rep.  No.  93-1185 
at  16  (19741). 

A  State  coaunented  that  the  SMCL 
was  not  justiRed  because  there  was  no 
significant  occuirence  of  dental  fluorosis 
at  levels  of  exposure  below  4  mg/1.  The 
Agency  disagrees.  As  explained  in  the 
May  14. 1985  Federal  RegMar  notice 
proposing  the  RMCL  for  fluoride  (50  PR 
20164),  there  is  evidence  that 
objectionable  dental  fluorosis  occurs  in 
a  significant  percentage  of  the 
population  at  fluoride  concentrations  in 
tapwater  below  4  mg/L 

Two  health  associations  commented 
that  some  system*  which  met  the  old 
MCL  would  be  in  violation  of  the  SMCL. 
They  stated  that  it  wouki  be  an  undue 
hardship  for  those  systems  to  be  out  of 
compliance  given  an  effective  date  of  30 
days  after  promulgation.  The  Agency 
does  not  feel  this  would  be  overly 
burdensome  since  community  water 
systems  which  exceed  the  SMCL  are 
only  required  to  notify  the  public  and 
the  state  annually  and  are  not  required 
to  perform  additional  analyses.  Systems 
will  be  required  to  notify  new  customers 
when  their  service  commences.  The  text 
of  the  notice  is  presented  in  figure  1. 

D.  Variances  and  Exemptions 

1.  Variances 

The  conditioos  for  granting  a  variance 
from  an  MCL  are  apedfied  in  section 
141S(a)(l)(A)  of  tbe  Safe  Drinking  Water 
Act  According  to  the  Act,  a  state  may 
grant  variances  from  MCLs  to  systems 
which  cannot  comply  with  tbe  MCL 
because  of  characteristica  of  the  raw 
water  sources  which  sre  reasonably 
available  to  large  systems  and  despite 
application  of  BTGA  (the  purpose  of 
applying  BTGA  is  to  achieve  compliance 
with  the  MCL). 

In  the  proposed  rule,  the  Agency 
stated  its  belief  that,  because 
application  of  BTGA  is  expected  to 
allow  compliance  with  the  MCI* 
variances  would  not  be  available. 
Activated  alumina  and  RO  are  both 
reasonably  affordable  for  large  systems 
and  can  achieve  over  85  percent 
reduction  in  fluoride  levels.  Thus, 
systems  could  meet  the  MCL  and  would 
not  qualify  for  a  variance.  Therefore,  the 
Agency  proposed  the  findings  of  BTGA 
and  also  proposed  its  interpretation  that 
no  variances  were  available  for  the 
fluoride  MCL 

Two  oonunenters  argued  that 
variances  should  be  available  under  the 
regulations  for  systems  that  cookl 
qualify  for  a  variance  because  they 
could  not  comply  with  the  MCL  despite 
application  of  BTGA.  No  such  systems 


have  been  identified  by  commenters  or 
the  Agency. 

However,  after  carefully  considering 
the  comments  requesting  that  variances 
be  available,  die  Agency  hes  decided  to 
promulgate  a  rule  that  allows  variances 
(New  S  142.61).  The  AgeKy  is  stiU 
unable  to  identify  systems  that  cannot 
comply  despite  application  of  activated 
alufloina  or  reverse  osmosis. 
Nevertheless,  it  is  possible  that  there 
may  be  some  systeais  that  the  Agency 
and  the  commenters  are  unaware  of  that 
cannot  comply  even  after  installation 
and/or  use  of  these  technologies.  In 
addition.  EPA  believes  that  there  may 
be  some  systems  which  cannot  meet  the 
MCL  for  which  BTGA  is  not  technically 
available  and  effective.  In  this  case,  the 
systems  should  not  be  required  to  install 
BTGA  but  shoald  be  required  to 
investigate  and  install  treatment 
methods  that  are  technically  feasible 
and  economically  reasonable,  and  that 
the  fluoride  reductions  obtained  would 
be  commensurate  with  the  costs 
incurred  with  the  installation  and  use  of 
the  treatment  method. 

The  fluoride  variance  regulations  at  40 
CFR  142i)1  apply  to  EPA  where  it  has 
authority  to  adoiinister  tbe  Act.  States 
that  have  been  delegated  primary 
enforcement  authority  (primacy)  for 
Public  Water  Systeaa  Programs  under 
the  SDWA  and  that  choose  to  issue 
vtuiances  must  do  so  under  conditions 
and  in  a  manner  which  are  no  less 
stringent  than  those  described  in  this 
section.  States  may  adopt  different 
procedures  provided  that  they  are  no 
less  stringent  in  effect  than  those 
described  in  40  CFR  142.61.  States  are 
not  required  to  adopt  new  authority  or 
regulations  by  today's  rule  unless 
existing  variance  authorities  are  less 
stringent  and  the  state  wishes  to  issue 
variances. 

Appendix  B  explains  the  statutory 
authority  governing  variances,  the  basis  for 
1 142.61,  the  effective  date  of  the  variance 
regulation,  and  EPA's  authority  to  review 
state-issued  variances. 

2.Bxemptions 

Under  SDWA  secUon  1416, 
exemptions  from  any  MCL  may  be 
granted  to  public  water  systems  if  the 
primacy  agency  makes  certain  findings. 
To  9'ant  an  exemption,  the  State  or  EPA 
must  find  that  (1)  due  to  compelling 
factors  (including  economic  factors),  the 
system  is  unable  to  comply,  and  that  (2) 
the  system  was  in  operation  on  the 
effective  date  of  the  MCL.  or  for  newer 
systems,  that  no  reaaooabie  alternative 
source  is  available,  and  that  (3)  the 
exemption  will  not  result  in  an 
unreasonable  risk  to  health  (SDWA 
sections  14ie(a)  (l)-{3))-  Under  section 


1416(b).  exemptions  from  the  Interim 
Regulations  were  to  reqoire  con^iance 
by  lanuary  1.  li»4  (or  \samry  1. 1986  for 
systems  that  were  rcgionaliiing).  Thus, 
exen^ittons  to  the  Interim  RegulationB 
are  no  loi^r  available.  Exenptions  to  a 
revised  regulations  are  to  reqehre 
compliance  no  later  than  seven  years 
after  the  revised  regnlation  lakes  effect 
(nine  years  for  systems  that  are 
regionalising).  SDWA  section 
1416(b)(2)(A). 

In  the  preamble  to  the  proposal,  the 
Agency  explained  that  the  statute 
appeared  to  allow  exemptions  for  all 
Revised  Regulations  without  regard  to 
whether  the  contaminant  at  issue  also 
was  regulated  under  the  Interim 
Regulations.  Therefore,  the  Agency 
stated  that  exemptions  would  be 
available  for  the  Revised  MCL  for 
fluoride. 

Two  comments  were  received  on  the 
Agency's  proposal  to  allow  exemptions. 
One  supported  exemptions  for  the 
Revised  Regulations  for  fluoride.  The 
second  comment  challenged  the  need  for 
an  additional  7  years  of  exemptions 
when  the  MCL  was  being  raised.  This 
commenter  argued  that  the  proposal 
would  allow  a  system  with  a  7  year 
exemption  under  the  Interim  Regulation 
and  a  new  7  year  exemption  under  the 
Revised  Regulation  a  total  of  14  years  to 
comply  with  a  fluoride  MCL,  and  that 
this  was  contrary  to  the  intent  of 
Congress,  as  most  recently  expressed  in 
proposed  amendments  to  the  Act  These 
amendments  would  allow  a  one  year 
exemption,  with  a  possible  three  year 
extension,  except  for  small  systems 
which  may  be  granted  additional 
extensions.  Hie  commenters  also  argued 
that  since  treatment  technologies  are 
"reasonably  affordable  for  public  water 
systems  regardless  of  size"  (quoting 
EPA),  there  is  no  justification  for 
allowing  such  a  lengthy  compliance 
period. 

EPA  must  promulgate  a  rule  that 
complies  with  the  SDWA  as  it  is 
presently  written.  EPA  has  determined 
that  the  statute,  on  its  face,  allows  up  to 
seven  years  to  comply  with  the  Revised 
Regulatians.  As  explakied  in  tiis 
preamble  to  the  proposed  rule,  section 
1416(b)(2)(A)  allows  seven  years  for 
compliance  with  the  Revised 
Regulations  and  does  not  provide 
different  exemption  periods  for  those 
contaminants  that  were  regulated  under 
the  Interim  Regulations  and  those  that 
were  not  Therefore,  die  sUtnte  deariy 
provides  that  systems  may  apply  for 
exemptions  under  both  the  Interim 
Regulations  and  Revised  Regulations. 
Because  exemptions  to  the  Interim 
Regulations  were  to  require  compliance 


by  January  1. 1984  (or  January  1, 1986), 
no  exemptions  to  the  Interim 
Regulations  may  be  granted.  The 
Revised  Regulations  are  effective  on  the 
date  18  months  fi^m  the  date  of  today's 
notice,  and  exemptions  to  those 
regulations  are  also  available  beginning 
18  months  from  today.  Therefore,  there 
is  an  18  month  hiatus  in  which 
exemptions  are  not  available. 

EPA  believes  that  this  is  the  proper 
interpretation  of  the  statute.  There  is  no 
legislative  history  which  supports  a 
contrary  interpretation.  EPA  cannot 
adopt  the  exemption  scheme  contained 
in  the  proposed  legislation  (as  suggested 
by  the  commenter)  as  that  proposed 
scheme  is  inconsistent  with  the  present 
statute. 

Although  exemptions  are  available. 
EPA  agrees  with  the  commenter  that 
there  are  probably  few  situations  where 
an  exemption  would  be  justified.  In  the 
few  cases  where  an  exemption  may  be 
justified,  there  is  unlikely  to  be 
justification  for  a  lengthy  compliance 
period.  Exemptions  are  to  be  granted 
only  where  the  system  cannot  comply 
due  to  compelling  factors  (which  may 
include  economic  factors).  After  such 
lengthy  opportunity  to  comply  with  the 
lower  Interim  MCL,  EPA  believes  that 
there  should  be  few  situations  where 
compelling  circumstances  could  still 
exist,  and  therefore  believes  that  few,  if 
any,  exemptions  could  be  justified.  As 
EPA  has  stated,  the  costs  of  compliance 
are  believed  to  be  reasonable,  even  for 
many  small  systems. 

The  interim  fluoride  MCL  was 
promulgated  in  December,  1975  and  was 
effective  18  months  later.  Thus,  systems 
have  been  aware  of  this  requirement  for 
over  10  years;  exemptions  have  been 
available  for  a  substantial  portion  of 
those  10  years  to  allow  systems  time  to 
comply.  These  has  been  ample  time  to 
comply  vrith  the  previous  Interim  MCL 
of  1.4-2.4  mg/1;  systems  should  have 
been  taking  steps  to  reduce  their 
fluoride  levels  during  this  period.  The 
Revised  MCL  and  the  amended  Interim 
MCL  are  now  higher,  making 
compliance  easier  for  many  systems. 

States  that  have  been  authorized  to 
administer  the  Safe  Drinking  Water  Act 
Public  Water  System  program  are  not 
required  to  allow  exemptions.  If  they  do. 
states  must  issue  exemptions  "under 
conditions  and  in  a  maimer  which  is  not 
less  stringent  than  the  conditions  under, 
and  the  manner  in,  which  .  .  . 
exemptions  may  be  granted,"  ...  by 
EPA  under  the  SDWA  (SDWA  section 
1413(a)(4),  42  U.S.C.  300g-2(a)(4)).  The 
Agency  beUeves  that  although 
exemptions  are  legally  available,  few.  if 
any.  exemptions  could  now  be  justified 
under  the  "compelling  factors" 


requirement.  Thus,  states  are  similarly 
constrained  in  granting  exemptions 
under  their  state  programs  to  remain  no 
less  stringent  than  the  federal  program. 

Under  section  1416.  EPA  is 
empowered  to  review  state  issued 
exemptions  and,  if  the  Administrator 
finds  that  a  State  has,  in  a  substantial 
number  of  instances,  abused  its 
discretion  in  granting  exemptions  or 
failed  to  prescribe  schedules  in 
accordance  with  the  statute,  he  may 
revoke  or  modify  those  exemptions. 
SDWA  section  1416(d),  42  U.S.C.  300g- 
5(d].  EPA  will  strictiy  scrutinize 
exemptions  from  the  fluoride  MCL 
granted  by  states  and.  if  appropriate, 
will  revoke  or  modify  improper 
exemptions. 

E.  Public  Notification 

1.  MCL  and  Primary  Regulation 

Current  regulations  at  40  CFR  141.32 
require  that  any  violation  of  an  MCL, 
failure  to  comply  with  an  applicable 
testing  provision,  or  failure  to  comply 
with  any  monitoring  required  pursuant 
to  section  1445(a)  of  the  Act  be  reported 
to  the  persons  served  by  the  water 
system.  Today's  action  does  not  change 
these  requirements  for  the  fluoride  MCL, 
except  that  it  extends  these  regulatory 
requirements  to  the  violations  of  the 
Revised  MCL  Because  the  notice 
requirements  for  violation  of  an  Interim 
or  Revised  MCL  are  imposed  by  statute, 
this  change  to  the  regulation  merely 
reflects  the  statutory  requirement. 

2.  SMCL  and  Secondary  Regulation. 

The  Agency  believes  that  public 
notification  is  an  essential  part  of  EPA's 
regulation  of  fluoride  to  protect  public 
welfare.  From  EPA's  experience  in 
regulating  fluoride,  many  persons  in  high 
fluoride  areas  are  concerned  about 
objectionable  dental  fluorisis  and  if 
alerted,  would  take  steps  to  avoid  it. 
EPA  believes  that  public  notification  is 
justified  because  the  public  welfare 
effects  are  especially  significant,  as 
described  in  tiie  fluoride  RMCL 
Therefore,  public  notice  when  a  system 
exceeds  the  SMCL  was  proposed  and  is 
promulgated  today. 

This  public  notification  requirement  is 
authorized  by  SDWA  section  1445(a).  42 
U.S.C.  300j-4(a)  and  SDWA  section 
1450(a)(1).  42  U.S.C.  300j-9(a)(l).  Section 
1445  authorizes  the  Administrator  to 
require  public  water  systems  to 
"establish  and  maintain  such  records, 
make  such  reports,  conduct  such 
monitoring,  and  provide  such 
information  as  the  Administrator  may 
reasonably  require  by  regulation  to 
assist  him  in  establishing  regulations 
under  this  tide, ...  in  evaluating  the 


health  risks .  .  .  or  in  advising  the  public 
of  such  risks."  Section  1450(a)(1) 
authorizes  the  Administrator  "to 
prescribe  such  regulations  as  are 
necessary  or  appropriate  to  carry  out  his 
functions"  under  the  SDWA.  These  two 
authorities,  together  with  the  ^ 

requirement  that  EPA  must  set 
NSDWRs,  permit  the  Agency  to  require 
public  notification  where  there  are 
serious  adverse  public  welfare  effects 
posed  by  a  contaminant  regulated  under 
the  Secondary  Regulations.  EPA  regards 
fluoride  differentiy  from  the  other 
secondary  contaminants.  No  other 
contaminant  has  been  placed  in  the 
Secondary  Regulations  for  its  effects  on 
the  human  body.  Accordingly,  EPA  finds 
that  pubUc  noti^cation  is  reasonable 
and  necessary. 

As  noted  above,  SMCLS  are  not 
enforceable  nor  must  they  be  adopted 
by  states  to  retain  primacy.  Because  this 
notification  requirement  is  not  related  to 
the  primary  drinking  water  regulations, 
it  also  does  not  need  to  be  adopted  by 
the  States  to  retain  primary  enforcement 
responsibility.  However,  the  notification 
requirement  is  federally  enforceable 
requirement  under  the  Safe  Drinking 
Water  Act  with  which  community  water 
systems  must  comply. 
'  No  separate  monitoring  is  required  by 
EPA  to  support  the  secondary 
regulation;  monitoring  conducted  for  the 
primary  regulation  shall  be  used  to 
determine  compliance  with  the  SMCL  A 
system  shall  be  determined  to  be  in 
compliance  on  the  basis  of  the  most 
recent  single  sample  taken  in 
accordance  with  the  requirements  of 
S  141.23. 

EPA  proposed  requiring  quarterly 
notification  of  customers  w4ien  drinking 
water  concentrations  exceed  the  SMCL 
The  notification  consists  of  mailing  the 
notice  prepared  by  EPA  to  all  billing 
units  and  the  publication  of  the  notice  in 
the  printed  media.  EPA  also  proposed 
requiring  the  quarterly  mailing  of  notices 
to  customers,  States,  local  dentists, 
doctors,  public  officials,  and 
newspapers.  EPA  has  modified  the 
proposed  requirements  in  response  to 
public  comments  as  noted  below. 

The  Agency  received  a  number  of 
comments  on  the  proposed  notification 
requirements.  Several  states  commented 
that  they  were  against  mandatory 
notification  for  exceeding  the  SMCL  and 
diat  there  was  no  legal  basis  for  such  a 
requirement.  They  believed  that  states 
should  be  left  with  the  discretion  to 
require  notification.  The  Agency 
believes  that  public  notification  is  an 
essential  part  of  the  fluoride  regulations 
and  that  die  SDWA  provides  sufficient 
basis  for  the  notification  requirements. 


UM  I 
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The  American  Medical  Aswciation 
(AMA),  the  American  Water  Works 
Association  (AWWA).  and  a  state 
supported  the  notification  requirement, 
but  commented  that  quarterly 
notification  would  be  excessive.  The 
Agency  agrees  that  there  i«  little 
justification  for  notification  as 
frequently  as  once  every  three  months 
and  the  final  rules  require  only  annual 
notification  for  the  SMCL.  In  order  to 
prevent  new  customers  from  receiving 
water  without  notification  for  a  period 
up  to  one  year,  the  final  rules  require 
notification  of  new  billing  units  at  the 
time  that  service  commences.  EPA  has 
determined  diat  between  6  to  12  months 
of  exposure  to  fluoride  in  drinking  water 
above  the  SMCL  may  cause  moderate  to 
severe  dental  fluorosis  in  some  children. 
In  the  Agency's  experience,  notices  of 
this  type  are  likely  to  be  effective  in 
alerting  the  public,  but  if  not  reissued 
periodically,  they  are  forgotten. 
Therefore,  the  Agency  believes  that 
annual  notification  is  necessary  to 
maintain  the  appropriate  level  of 
awareness. 

A  medical  association,  a  state,  and  a 
gas  utility  company  commented  that  the 
proposed  notification  requirements  were 
unclear  and  would  pose  an 
unreasonable  burden  on  small  systems. 
Small  systems  (e.g..  trailer  parks)  near 
large  towns  would  be  required  to  send 
copies  of  the  notice  to  large  numbers  of 
doctors  and  dentists. 

The  Agency  acknowledges  that  some 
flexibility  in  the  notification 
requirements  for  the  SMCL  will  be 
necessary  for  small  systems.  Therefore, 
the  Agency  is  specifying  only  minimum 
requirements  for  notification.  Systems 
must  notify  the  states  after  the  initial 
sample  iS  taken.  Systems  must  notify 
billing  units  annually,  and  new 
customers  must  be  notified  when  they 
begin  service.  States  and  tocalities  may 
require  more  extensive  or  frequent 
notification,  including  prominent  posting 
in  public  places  and  notification  of 
dentists,  doctors  and  local  health 
officials. 

One  commenter  argued  that  non- 
community  systems  should  not  be 
required  to  give  public  notice  of  SMCL 
exceedance.  EPA  is  deferring  the 
decision  on  whether  to  require  non- 
community  systems  to  notify  the  public. 
As  explained  below,  coverage  of  non- 
community  water  systems  under  the 
Primary  Regulations  is  still  being 
considered  and  raises  issues  similar  to 
those  raised  by  regulation  of  these 
systems  under  the  SMCL.  Therefore,  the 
Agency  is  today  requiring  only 
community  public  water  systems  to 
notify  the  public  if  the  SMCL  is 


exceeded:  EPA  will  decide  at  a  later 
date  whether  to  require  non-community 
systems  to  notify. 

The  costs  of  notification  will  not  be 
significant  to  individual  water  systems 
or  to  the  country  as  a  whole.  The 
Agency  estimates  that  approximately 
1300  community  water  systems  will  be 
required  to  notify  under  this  rule.  The 
majority  of  these  systems  are  currently 
required  to  notify  customers  every 
quarter  since  they  are  out  of  compliance 
with  the  existing  National  Interim 
Primary  Drinking  Water  Regulation 
(NIPDWR).  Some  communities  currently 
in  compliance  with  the  NIPDWR  with 
concentrations  between  2.0  and  2.4  mg/l 
would  now  be  required  to  notify.  Some 
costs  could  be  Incurred  by  a  few 
systems  which  bill  by  postcard  since  th« 
required  notification  would  require  the 
mailing  of  an  envelope.  This  additional 
cost  of  notification  for  such  systems  has 
been  considered  and  has  been  found  to 
be  minimal  and  reasonable. 

The  Agency  received  a  number  of 
comments  on  the  wording  of  the 
proposed  notice.  Opinion  over  the  notice 
language  was  divided.  One  medical 
association  approved  of  the  notice 
language,  while  two  others  were  critical 
of  what  they  considered  to  be 
overstatements  on  the  potential  risks  of 
fluoride.  The  Centers  for  Disease 
Control  and  a  gas  utility  company 
requested  specific  revisions  in  the 
wording.  The  Agency  has  considered  the 
comments  and  has  made  changes  that  it 
believes  to  be  appropriate.  Figure  1 
presents  the  revised  notice.  For  detailed 
responses  to  the  comments,  see  the 
Comment  and  Reponse  Document 
(EPAd). 
Flgura  1.— Public  Notioa 

Dear  User,  the  U.S.  Environmental 
Protection  Agency  requires  that  we  send  you 
this  notice  on  the  level  of  fluoride  in  your 
drinking  water.  The  drinlcing  water  in  your 
community  has  a  fluoride  concentration  of  ■ 
milligrams  per  liter  (mg/l). 

Federal  regulations  require  that  fluoride, 
which  occurs  naturally  in  your  water  supply, 
not  exceed  a  concentration  of  4.0  mg/l  in 
drinking  water.  This  is  an  enforceable 
standard  called  a  Maximum  Contaminant 
Level  (MCL),  and  it  has  been  established  to 
protect  the  public  health.  Exposure  to 
(kinking  water  levels  above  4.0  mg/l  for 
many  years  may  result  in  some  cases  of 
crippling  skeletal  fluorosis,  which  is  a  serious 
bone  disorder. 

Federal  law  alao  requires  that  we  notify 
you  when  monitoring  indicates  that  the 
fluoride  in  your  drinking  water  exceeds  2.0 
mg/l.  This  is  intended  to  alert  families  about 
dental  problems  that  might  affect  children 
under  nine  years  of  age.  The  fhioride 


conoentralioa  ot  yoor  water  exceeds  this 
federal  guideltae. 

Fluorida  ia  children's  drinking  water  at 
levels  of  approximately  l  mg/l  reduces  the 
namber  of  dental  cavities.  However,  some 
children  expoaad  to  levels  of  fluoride  greater 
than  about  2i)  mg/l  may  develop  dental 
fluorosia.  Deatal  fluorosis,  in  its  moderate 
and  severe  forms,  is  a  brown  staining  and/or 
pitting  of  the  permanent  teeth. 

Because  dental  fluorosis  occurs  only  when 
developing  teeth  [befan  they  erupt  from  the 
gomt)  are  exposed  to  elevated  fluoride  levels, 
households  without  children  are  not  expected 
to  be  affected  by  this  level  of  fluoride. 
FainiUes  with  children  under  the  age  of  nine 
an  encouraged  to  seek  other  sources  of 
drinking  water  for  their  children  to  avoid  the 
possibility  of  staining  and  pitting. 

Your  water  supplier  can  lower  the 
concentration  of  fluoride  in  your  water  so 
that  yon  will  still  receive  the  benefits  of 
cavity  prevention  while  the  possibility  of 
stained  and  pitted  teeth  is  minimized. 
Removal  of  fluoride  may  increase  your  water 
costs.  Treatment  systems  are  also 
commercially  available  for  home  use. 
Information  of  such  systems  is  available  at 
the  address  given  below.  Low  fluoride  bottled 
drinking  water  that  would  meet  all  standards 
is  alao  coaunerdally  available. 

For  further  information,  contact »  at  your 
water  system. 

F.  Reporting  Requirements 

The  Interim  Regulations.  40  CFR 
141.31.  currently  require  public  water 
systems  to  report  monitoring  data  to 
States  within  specified  time  periods. 
This  action  does  not  change  those 
requirements  for  fluoride. 

G.  Compliance  Monitoring 
Requirements 

Compliance  monitoring  is  being 
required  for  the  purpose  of  determining 
if  public  water  systems  are  distributing 
drinking  water  that  meeU  the  MCL  The 
Agency  has  determined  that  fluoride  is  a 
Tier  II  contaminant  in  the  three  tiered 
approach  presented  in  the  Phase  U 
Advance  Notice  of  Proposed 
Rulemaking,  published  on  October  5. 
1983  (48  FR  45502).  Tier  II  contaminanU 
are  those  which  are  of  sufficient  concern 
to  warrant  national  regulation  (MCLs) 
but  which  occiu  in  a  predictable 
fashion,  justifying  flexible  national 
minimuoi  monitoring  requirements  to  be 
applied  by  Stat^  authorities. 

EPA  has  determined  that  the  presence 
of  excess  fluoride  contamination  of 
drinking  water  is  normally  the  result  of 
natural  factors  and  that  the  occurrence 
of  fluoride  is  highly  predictable  based 
upon  geological  and  historical 
monitoring  records.  Under  the  Interim    . 
Regulations  for  fluoride,  monitoring  has 


■  PWS  thall  msert  the  compliance  result  which 
triggered  notiricalion  under  this  Part. 


*  PWS  sbaO  intart  the  name,  address,  aad 
telephone  numt)er  of  a  contact  peraon  at  the  PWS. 
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water  contributed  by  each  individual 
source  [well  or  siuiace  water  intake). 
The  Agency  received  a  number  of 
comments  on  this  proposal.  The  majority 
of  the  conunents  objected  to  the 
proposal  for  a  number  of  reasons.  One 
commenter  objected  that  because  some 
systems  mi^t  have  as  many  as  20-30 
wells,  enforcement  of  the  proposed 
monitoring  of  representative  taps  would 
be  an  unreasonable  burden  on  the 
states.  Another  commenter  said  that  if 
measurements  were  taken  at  the  tap,  it 
could  be  impossible  to  know  what  well 
was  serving  what  tap  because  of 
variable  pumping  patterns. 

The  Agency  disagrees  with  the 
comment  that  the  proposed  monitoring 
would  be  a  burden  to  systems  with  large 
numbers  of  sources.  The  costs  of 
monitoring  for  fluoride  are  relatively 
low  and  should  be  affordable  even  for 
multiple  well  systems  since  samples  are 
only  to  be  taken  yearly  (in  the  most 
frequent  situation  required  by  rule).  In 
general,  systems  with  large  numbers  of 
sources  serve  a  large  nimiber  of  people. 
Because  fiscal  resources  available  to 
systems  increase  with  system  size,  the 
Agency  does  not  feel  that  the  proposed 
monitoring  v«ll  pose  a  burden  on  such 
systems.  While  some  large  sjrstems  may 
have  a  large  nimiber  of  sources,  smaller 
systems  generally  will  have  only  one  or 
two.  Because  fluoride  levels  exceeding 
the  MCL  will  occur  chiefly  among 
smaller  systems,  die  Agency  believes 
that  neither  the  monitoring  itself  nor  the 
enforcement  of  the  rule  will  present  an 
imreasonable  burden  on  either  water 
supplies  or  states,  respectively. 

The  Agency  does  not  agree  with  the 
comment  that  monitoring  for  different 
portions  of  a  system  served  by  multiple 
sources  may  be  problematic.  "iTierefore. 
consistent  with  the  proposal,  the  Agency 
is  promulgating  a  requirement  that 
where  the  system  draws  water  from 
more  than  one  source  and  does  not 
combine  the  sources  before  distribution, 
the  system  must  sample  at  each  entry 
point  to  the  distribution.  See  , 

S  141.23te)(l)(ii). 

EPA  is  also  aware  that  some  systems 
use  multiple  soim:es  and  combine  those 
sources  prior  to  distribution.  As  noted 
by  the  coounenter,  it  could  be 
impossible  to  know  which  source  is 
serving  which  tap  due  to  system 
configuration  or  variaUe  punping 
patterns.  The  Agency  believes  that 
multiple  sources  used  by  the  same 
system  can  have  different  flaoride 
levels.  To  address  this  situation,  the 
Agency  is  promulgating  a  requirement 
that  systems  must  sample  at  an  entry 
point  to  the  distribution  sj^tem 
representative  of  the  maximum  fluoride 


been  required  for  all  public  water 
systems  since  1976.  Therefors. 
considerable  historical  information  is 
available  on  drinking  water  fluoride 
concentrations.  EPA  believes  that 
systems  which  can  demonstrate  to  the 
State  that  they  do  not  exceed  the  MCL 
should  not  be  required  to  monitor, 
except  on  an  infrequent  basis  to  confirm 
that  fluoride  levels  have  not  changed 
significantly. 

EPA  is  retaining  the  monitoring 
frequency  requirements  for  fluoride  now 
in  force  under  40  CFR  141.23.  with 
modifications  to  allow  greater  state 
flexibility.  The  existing  regulation 
requires  community  water  systems  using 
surface  waters  to  monitor  yearly,  and 
those  using  groimd  water  systems  to 
monitor  every  three  years  (40  CFR 
141.23{a)(lH3)).  The  Agency  finds  that 
these  requirements  continue  to  be  well 
suited  for  fluoride  monitoring  of  public 
water  supplies;  they  allow  detection  of 
any  increases  in  contaminant  levels 
before  there  is  a  significantiy  increased 
risk  of  harm.  However,  in  order  to 
provide  greater  flexibility  to  the  states, 
EPA  is  granting  the  authority  to  the 
states  to  reduce  sampliag  to  a  minimum 
of  once  every  10  years  if  the  state 
determines  that  the  system  is  not  likely 
to  exceed  tke  MCL.  States,  iis  part  of 
their  determinations,  must  consider 
factors  such  as  levels  reported  during 
previous  monitoring:  the  degi'ee  of 
variation  reported  in  the  monitoring 
levels;  factors  which  may  affect  fluoride 
levels,  such  as  changes  in  pumping  rates 
for  ground  water  supplies,  operating 
procedures,  source  of  water,  changes  in 
stream  flows;  and  other  relevant  factors. 
Where  historic  levels  have  been  close  to 
but  below  the  MCL  or  where  there  is 
particular  concern  about  the  quality  of 
the  analytical  results,  states  may  want 
to  wait  to  reduce  monitoring  until  they 
have  analytical  results  produced  by 
laboratories  that  have  met  the^ 
laboratory  performance  requirements. 

States  also  have  the  authority  to 
require  monitoring  more  frequently  than 
the  minimiun  (i-e^  yearly  for  surface 
sources,  every  three  years  for  ground 
water  sources).  States  would  consider 
the  same  factors  hsted  above  in  making 
this  decision.  More  frequent  monitoting 
would  be  especially  appropriate  initially 
for  new  systems,  systems  w^ch  begin 
use  of  new  wells  or  water  intakes,  or 
systems  for  which  insufficient 
monitoring  data  exist  for  determining 
that  the  system  is  not  likely  to  exceed 
die  MCL 

The  Agency  received  a  number  of 
comments  on  the  proposed  monitoring 
requirements.  In  general,  the  comments 
supported  the  increased  state  flexibility. 


A  municipal  water  utility  commented 
that  there  should  not  be  any  monitoring 
requirements  for  systems  which 
historically  have  been  shown  to  be 
problem  firee.  The  Agency  believes  that 
monitoring  at  least  once  every  10  years 
is  reasonable  because  some  monitoring 
is  necessary  to  deal  with  unforeseen 
events  and  changes  of  oonditions. 
Moreover,  the  costs  of  monitoring  once 
every  10  years  are  minimal:  An 
environmental  group  and  a  medical 
association  objected  to  the  proposed 
monitoring  on  the  basis  that  it  would 
decrease  the  protection  to  the  public 
The  comraenters  did  not  provide  any 
basis  for  assertiag  that  levels  could 
change  significantly  so  that  public 
heal^  risks  would  significantiy 
increase.  Only  in  unusual  circtunstances 
sheuld  the  levels  change  significantly. 
Where  there  is  some  possibility  of 
changing  circumstances,  states  may 
wish  to  require  monitoring  more 
frequenUy.  The  Agency  believes  that 
systems  with  fluoride  levels  that  have 
been  historically  below  the  MCL  of  4X) 
mg/l  sfaoald  not  be  required  to  conduct 
frequent  monitoring. 

EPA  requested  comments  on  whether 
nxmitoring  should  be  required  of 
systems  which  practice  fluoridation.  The 
Centers  for  Disease  Control  (CDC) 
stated  that  they  were  against  mandatory 
monitoring  of  fluoridating  systems  for 
the  following  reasons: 

•  A  monitoring  system  currentiy 
exists  (i.e.,  CDC  recommends  daily 
monitoring), ' 

•  CDC  has  a  study  of  this  monitoring 
program  in  progress, 

•  Historical  records  indicate  that 
overfeeds  are  rare, 

•  Costs  for  additional  monitoring  wiU 
be  burdensome. 

The  American  Public  Health 
Association  and  the  Georgia 
Department  of  Natural  Resources  also 
were  against  such  monitoring.  The 
Agency  agrees  with  these  comments  and 
is  not  setting  additional  monitoring  for 
systems  which  practice  fhioridation. 
However.  EPA  strongly  encourages 
systems  which  practice  fluoridation  to 
follow  the  monitoring  recommendation 
of  the  Centers  for  Disease  Control  (HHS 
1985).  EPA  stron^y  encourages  sUtes 
which  have  not  done  so  to  require  at 
least  daily  monitoring  for  systems  which 
practice  fluoridation. 

Under  the  proposal,  systems  would  be 
required  to  sample  at  points  in  the 
distribution  system  which  are 
representative  of  households  taps.  At  a 
minimimi.  separate  samples  from  the 
distribution  system  were  proposed  to  be 
required  whidi  are  representative  of 
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levels  occurring  under  normal  operating 
conditions.  Sampling  at  the  entiy  point 
to  the  distribution  systems  is 
appropriate  for  each  source  or  where  the 
sources  are  combined  at  or  liefore  the 
entiy  point  Because  sources  with 
differing  fluoride  levels  may  be  used  at 
different  times,  a  monitoring  scheme 
must  account  for  the  possibility  that 
fluoride  levels  may  vary. 

EPA  considered  but  rejected  an 
averaging  scheme.  Averaging  schemes 
may  mask  the  fact  that  water  with 
fluoride  levels  exceeding  the  MCL  was 
being  delivered  for  much  of  the  year. 
Instead,  the  Agency  belifeves  that 
samples  should  be  taken  to  reflect  the 
highest  levels  of  fluoride  delivered  to 
consumers  during  normal  operations.  By 
restricting  the  sampling  period  to  normal 
operations,  the  Agency  is  excluding 
monitoring  during  abnormal  conditions 
when  the  fluoride  levels  may  l>e 
abnormally  low  or  high  (e.g.,  during 
accidents  or  breakdowns  to  treatment 
equipment).  This  scheme  should  providaa^ 
a  reasonable  estimate  of  the  maximum   ^ 
fluoride  concentrations  delivered  by  the 
system. 

Compliance  with  both  the  SMCL  and 
the  MCL  will  be  determined  for  each 
sampling  point  in  a  system.  If  any  of  the 
points  of  a  sampling  system  are  found  to 
be  out  of  compliance  with  the  SMCL  or 
the  MCL,  that  portion  of  the  water 
system  shall  be  considered  to  be  out  of 
comphance.  If  a  portion  of  a  water 
system  is  out  of  compUance,  then  the 
entire  system  is  deemed  to  be  out  of 
compliance. 

This  method  of  determining 
compliance  is  new  and  provides  a 
higher  degree  of  understanding 
regarding  exposure  than  the  previous 
method.  The  Agency  intends  to  adopt  a 
similar  scheme  for  the  other  Revised 
Regulations. 

The  Agency j)roposed  that  the  new 
monitoring  rule  would  take  effect  30 
days  from  the  date  of  today's  notice  and 
is  promulgating  the  regulation  with  an 
effective  date  of  30  days.  As  explained 
above,  EPA  is  establishing  an  18  month 
effective  date  for  the  laboratory 
performance  requirement. 

H.  Non-community  Water  Systems. 

Under  the  Interim  Regulations, 
"community  water  systems,"  as  defined 
in  40  CFR  141.2(e)(i),  were  required  to 
comply  with  the  interim  MCL  In  the 
proposed  National  Primary  Drinking 
Water  Regulations  for  volatile  organic 
chemicals  (50  PR  46880,  November  13. 
1965),  EPA  considered  redefining 
community  water  systems  to  include 
certain  non-community  water  systems 
that  had  not  been  previously  covered. 
The  purpose  was  to  include  non- 


residential populations  of  more  than  25 
people  who.  because  of  regular  long- 
term  exposure,  might  incur  similar  long- 
term  risks  of  adverse  health  effects  as 
residential  populations.  It  included 
systems  serving  more  than  25  persons  in 
such  places  as  workplaces,  offices,  and 
schools.  That  notice  should  be  consulted 
for  further  detail. 

Under  the  proposed  rule  for  fluoride, 
the  Agency  wotild  have  granted  states 
the  flexibility  to  require  such  systems  to 
meet  the  fluoride  rules  promulgated, 
herein,  on  a  case-by-case  basis.  The 
proposal  to  include  a  non-community 
system  was  to  be  made  after  a  review  of 
the  number  of  persons  served,  their 
expected  drinking  water  consumption, 
the  levels  of  fluoride,  the  number  of 
months  the  system  is  used  by  the  same 
persons,  and  other  factors  relevant  to 
the  risks  that  might  be  inoured.  The 
basic  criterion  would  have  been 
whether  users  of  these  systems  would 
be  exposed  to  risks  of  crippling  skeletal 
fluorosis  and/or  moderate  to  severe 
dental  fluorosis  similar  to  those  posed 
by  community  water  systems  with 
residential  populations  and  with  similar 
fluoride  levels. 

The  Agency  received  several  critical 
comments  on  this  proposal.  Several 
comments  stated  that  the  extention  of 
the  MCL  to  schools  would  conflict  with 
the  school  fluoridation  program  by  the 
Centers  for  Disease  Control  (CDC).  CDC 
currently  recommends  that  schools  in 
areas  with  low  levels  of  fluoride  add 
fluoride  to  their  drinking  waters  supplies 
at  levels  up  to  5.4  mg/1.  CDC  has 
calculated  that  a  level  of  5.4  mg/l  would 
provide  a  daily  consumption  of  fluoride 
equivalent  to  public  water  systems  that 
fluoridate  to  the  optimum  level  for 
caries  prevention.  Studies  have  not 
demonstrated  increased  levels  of 
objectionable  dental  fluorosis  in 
children  covered  by  the  program. 

The  Agency  recognizes  that  the 
redefinition  of  commimity  water  system 
to  include  certain  non-community  water 
systems  raises  a  number  of  complex 
technical  and  administrative  issues  (for 
fluoride  and  other  contaminants  to  be 
addressed  in  the  Revised  Regulations) 
for  public  water  systems,  states  and  the 
Agency.  Therefore,  the  Agency  has 
decided  not  to  take  any  action  on  this 
issue  in  this  rule.  Non-community 
systems  are  not  required  to  comply  with 
the  fluoride  MCL  by  this  rule.  The 
Agency  believes  that  it  is  more 
appropriate  to  consider  the  need  for 
regulating  fluoride  in  non-community 
water  systems  as  part  of  the  larger 
decision  whether  to  extend  any  or  all 
Revised  Regulations  to  such  systems. 

Deferring  action  on  redefinition  will 
also  allow  the  Agency  to  further  study 


the  issue  and  comments  submitted  on 
this  rule  and  those  on  the  proposed  rule 
for  volatile  organic  chemicals.  The 
volatile  organic  chemicals  proposal  is 
scheduled  for  promulgation  in  the  Fall  of 
1966  and  may  address  non-community 
water  systems. 

It  should  be  noted  that  states  can 
adopt  requirements  affecting  public 
water  systems  which  are  more  stringent 
than  those  of  the  federal  program.  As 
such,  states  have  been  free  to  require 
non-community  water  systems  to  meet 
any  MCL  and  may  do  so  at  any  time. 
This  could  be  accomplished  in  the  same 
manner  as  described  in  the  proposed 
rule:  redefining  the  community  water 
system  to  include  certain  (or  all]  non- 
community  water  systems.  Thus,  states 
could  now  adopt  the  approach  EPA 
proposed. 

m.  Effective  Dates 

Two  regulations  have  an  effective 
date  of  18  months  from  today's  date:  the 
Revised  MCL  ({  141.61(b))  and  the 
laboratory  performance  requirement 
(S  141.23(g)(4)).  This  date  is  (insert  date 
18  months  fix>m  date  of  publication  that 
is  a  weekday).  By  statute,  exemptions 
from  the  Revised  MCL  may  be  granted 
beginning  on  the  same  day.  All  the  other 
regulations  promulgated  in  this  final 
rulemaking  are  effective  30  days  from 
today's  date.  This  date  is  (insert  date  30 
days  from  date  of  publication). 

IV.  Economic  Impact  Analysis 

The  economic  impact  analysis 
supporting  this  final  rule  is  contained  in 
"Economic  Assessment  of  Reducing 
Fluoride  in  Drinking  Water,"  as 
amended  (EPA  1986c).  The  report 
presents  estimates  of  the  benefits  and 
costs  of  regulatory  alternatives.  Also 
included  are  analyses  required  by  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act.  The  purpose 
of  the  assessment  was  to  determine 
overall  economic  impacts  of  the 
regulations.  The  addendum  to  the 
assessment  responds  to  comments  made 
during  the  public  comment  period.  There 
has  been  no  significant  change  in  the 
initial  assessement.  Approximately  1300 
public  water  systems  have  fluoride 
above  2  mg/1.  and  about  300  systems 
have  concentrations  above  4  mg/1.  If  all 
systems  with  fluoride  levels  greater  than 
4  mg/1  reduce  their  fluoride 
concentrations  to  4  mg/1.  the  total  cost 
would  be  approximately  $43  million  or 
about  $2.9  million  per  year.  Systems 
with  recent  data  indicating  compliance, 
generated  pursuant  to  the  Interim 
Regulation,  are  not  required  to  monitor 
until  ten  years  from  the  date  of  their  last 
sample,  at  the  discretion  of  the  State,  ff 


it  is  assumed  that  most  states  will 
reduce  the  frequency  of  monitoring  for 
systems  with  less  than  about  2  mg/1  of 
fluoride  and  that  those  systems  which 
exceed  2  mg/1  on  their  last  interim 
sample  were  required  to  phase-in 
sampling  under  the  one  and  three  year 
schemes  for  surface  and  ground  waters, 
respectively,  then  the  annual  costs  for 
monitoring  under  this  minimum  federal 
requirement  would  be  approximately 
$170,000.  The  cost  of  notification  would 
be  minimal  because  most  of  the  systems 
that  would  be  required  to  notify  under 
this  proposal  are  already  required  to  do 
so  under  the  existing  Interim  Regulation. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  action  does  not  constitute 
a  "major"  regulatory  action  because  it 
will  not  have  a  major  financial  or 
adverse  impact  on  tlie  country.  This 
regulation  was  submitted  to  die  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 
Executive  Order  12291  does  not 
distinguish  between  the  legislative 
authority  of  various  statutes  but  requires 
the  same  kinds  of  information  on  all 
actions.  Therefore,  some  of  the 
information  was  collected  to  meet  the 
specific  reqttirefBents  of  E.0. 12291  and 
was  not  used  in  detemining  the  MCL. 

The  Regulatory  Flexibility  Act 
requires  EPA  to  expUdtiy  consider  the 
effect  of  regulations  on  small  entities.  If 
there  is  a  significant  effect  on  a 
substantial  number  of  small  systems, 
means  should  be  sou^t  to  minimize  the 
effects.  With  respect  to  the  requirements 
of  the  Regulatory  FlexibiUty  Act,  5 
U.S.C  602  et  seq..  today's  action  will  not 
have  a  significant  effect  on  a  substantial 
ntunber  of  small  entities.  The  Small 
Business  Administration  would  define  a 
small  water  utility  as  one  which  serves 
fewer  than  50,000  people.  There  are 
about  56.500  systems  which  are 
considered  small  systems  under  this 
definition.  Of  these,  fewer  than  300  are 
likely  to  have  contamination  levels 
greater  than  the  MCL  This  rule  would 
regulate  less  than  1  percent  of  the 
"small"  systems  and  this  does  not 
constitute  a  sabstaatial  nanber  of  small 
systems. 

The  Paperworic  Reduction  Act  seeks 
to  minimize  the  r^Mirtiag  berden  on  the 
regulated  comimity  as  well  as 
nMnimiMt  fiw  cost  of  federal  information 
coUection  and  dissemination. 
Monitoring  pursuant  to  today's  action 
will  indicate  if  a  water  system  is  in 
compliance  with  die  new  standards.  The 
monitoring  requirement  is  a  reduction  to 
the  existing  requirements  and 


constitutes  a  reduction  in  die  reporting 
burden. 

ONffl  has  not  approved  the 
Informaliqn  Requiremeets  for  collection 
of  information  under  the  Fluoride 
regulation,  and  they  are  not  effective 
until  we  receive  OMB  clearance. 

V.  RefaraKas  and  Public  Docket 

The  following  references  are  included 
in  the  Public  Docket  together  with  other 
correspondence  and  information.  The 
Public  Dodcet  is  available  for  viewing  in 
Washington,  DC  at  the  address  listed  at 
the  beginning  of  this  notice.  All  public 
comments  received  on  the  proposal  are 
included  in  the  Docket. 

Eisenbcrg.  1964-^Beab«g,  TJ4., 

Middtebrodc,  E.).,  A  Survey  of  Problems 
With  Reverse  Osmosis  Water  Treatment 
fj\.W.W.A..  A0gu8t.l984. 

EPAa — U.S.  Enviromnental  Protection 

Agency,  Criteria  and  Standards  Division, 
Monitoring  for  Fluoride  in  Drinking 
Water,  Revised,  March,  1«86. 

EPAb— U.S.  Environmental  Protection 

Agency,  Criteria  and  Standards  Divisioa 
Technologies  and  Costs  for  tiie  Removal 
of  fluoride  from  Drinking  Vibiat,  Updated 
February  1986. 

EPAo— U.S.  Environmental  Protection 

Agency.  Office  of  Progran  Dsvelopment 
■nd  Evaluation.  Economic  Impact 
Assessment  of  the  Proposed  Fluoride 
Regolation,  November,  1986,  with 
Addendum.  March  19B8. 

EPAd — U.S.  EnvHtmmentai  Protection 

Agency,  Criteria  and  Standards  Division, 
Responses  to  Comments  Received  on  the 
Proposed  Fluoride  MCL  and  SMCL 
November  14. 1965,  March,  1966. 

EPAe — U.S.  Environmental  I>rotection 

Agency,  Transcript  of  the  Meeting  of  the 
National  Drmking  Water  Advisory 
Council  on  November  20-21, 1965. 

HHS— U.S.  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
Center  for  Prevention  Services,  Dental 
Disease  Prevention  Activity,  Water 
Flmoridation  A  Maaua/fbr  Engineers  and 
JlBctmiciana,  Octot>er.  1985. 
Sorg.  1980— Soig.  T.J.,  Forbes,  R.W., 

Chambers,  D.S..  Removal  of  Radiuin-226 
from  Sarasota  County,  Fla.,  Drinking 
Water  by  Reverse  Osmosis,  J.A.  W.  WA.. 
April  1980. 

VI.  Appendix  A— Addresses  of  EPA 
Kegiimal  Office 

I.  JFK  Federal  Bldg..  Boston.  MA  02203. 

Phone:  (SIT)  223-6486,  )erome  Haaly 
n.  28  Federal  Plasa,  Room  824.  New  York.  NY 

10278.  Phone:  (212)  264-1800.  Walter 

Andrews 
UI.  eth  ft  WakiMl  StreeU.  Philadelphia.  PA 

IBMie.  PhonR  (215)  567-0873.  Bemie 

SamowsU 

IV.  345  Caurtland  Street.  Atlanta,  GA  30365. 
Phone:  (404)  881-3781.  Robert  )o«irdan 

V.  230  S.  Dearborn  Street.  Chicago  IL  60604, 
Pbone:  {3\3ii  886-6178.  |oseph  Harrison 

VL 1201  Efan  Street,  Dallas.  TX  75270.  Phone: 
(214)  717-2620,  {aines  Graham 


VII.  726  MinncsoU  Ave..  Kansas  City,  KS 
66101.  Phone:  (913)  234-2815.  Gerakl  R. 
Force 

VIIL  1860  Lincoln  Street  Denver.  CO  80295, 
Phone:  (303)  293-1413.  Marc  Alston 

IX.  215  Fremont  Street  San  Francisco.  CA 
94105.  Phone:  (415)  g74-aa7e.  Leslie  Ragle 

X.  1200  Sixth  Avenue.  Seattle.  WA  98101. 
Phone:  (206)  442p-1225.  Jerry  Opatz 

vn.  Appendix  B— Vaiiancea 

a.  Requirements  of  the  Safe  Drinking 
Water  Act  for  Variances 

Under  section  1415(a)(lKA)  of  die 
SDWA  EPA  m  a  primacy  state  may 
grant  variances  fixim  National  Primary 
Drinking  Water  Regulations  which, 
because  of  high  levels  of  a  contaminant, 
caimot  meet  an  MCL  despite  application 
of  best  technology,  treatment 
techniqaes,  or  other  means  which  the 
Administrator  finds  are  generally 
available  (BTGA)  (taking  costs  into 
consideration).  In  other  words,  a  system 
must  not  be  able  to  comply  with  the 
MCL  even  after  installing  BTGA 
because  of  the  characteristics  of  the  raw 
water  sources.  Variances  or  exemptions 
are  only  appropriate  for  systems  that  do 
not  comply  witii  the  MCL.  Before  a 
variance  can  be  granted,  the  state  must 
find  that  the  variance  will  not  result  in 
unreasonable  risk  to  health. 

If  EPA  or  a  primacy  state  grants  a 
variance,  it  shall  prescribe  within  one 
year  a  schedule  for  (1)  compliance  with 
the  MCL  and  (2)  implementation  of  such 
additional  control  measures  during  the 
period  that  the  variance  is  in  force. 
Before  a  prescribed  sdiednle  may  take 
effect.  EPA  or  the  state  must  provide 
notice  and  opportunity  for  a  public 
hearing  on  the  schedide.  A  schedule  is 
to  require  compliance  as  expeditiously 
as  practicable.  Subsections 
1416(a)(l)(B)-(E)  provide  additional 
administrative  requirements  for  issuing 
variances.  Section  1414  of  the  Act 
requires  systems  receiving  variances  to 
give  public  notice  of  such  variance  to 
the  persons  served  by  it  (SDWA 
S  1414(c)(2).  42  use  1 30Qg-(c)(2)). 

b.  Identification  of  Best  Technologies 
Generally  A  vailable  for  Purposes  of 
Fluoride  Variances 

In  1 142.61(a).  EPA  identifies  BTGA 
for  purposes  of  variances  to  the  fluoride 
regulation  as  activated  alumina  and 
reverse  osmosis  treatment  technologies. 
Section  1415  of  the  Act  authorizes  EPA 
to  identify  BTGA.  These  tedinologies 
are  die  same  as  those  identified  tmder 
1 1412  as  FTGA  for  purposes  of 
determinii^  die  MCL  fen-  fluoride.  The 
basis  for  identifymg  these  technologies 
as  BTGA  is  described  at  lengdi  in  this 
rule  and  the  preamble  of  die  proposal. 
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EPA  solicited  comment  on  its  finding 
that  activated  alumina  and  reverse 
osmosis  were  BTGA  for  purposes  of 
section  1415  variances.  No  comments 
were  received  on  identification  of  these 
technologies  as  BTGA.  The  Agency  also 
stated  that  the  technologies  were 
reasonably  affordable  for  all  systems 
regardless  of  size.  The  Agency  invited 
comment  on  whether  BTGA  for 
purposes  of  section  1415  should  differ 
depending  on  size  of  the  system, 
economic,  or  technical  factors.  The 
Agency  received  no  comments 
suggesting  that  other  centralized 
technologies  should  be  identified  as 
BTGA  under  section  1415  that  BTGA 
should  vary  depending  on  system  size, 
or  that  no  BTGA  was  available  for  small 
systems. 

Although  the  Agency  received 
comments  that  some  small  systems 
could  not  afford  to  install  reverse 
osmosis  or  activated  alumina,  these 
comments  did  not  provide  any  economic 
data  or  technical  support  for  their 
position.  Even  if  some  small  systems  do 
not  find  these  technologies  affordable, 
they  are  still  affordable  for  large 
systems,  and  this  finding  was  not 
challenged. 

The  Agency  explained  in  the  proposal 
that  its  determination  of  BTGA  for 
section  1415  relied  on  the  findings  of 
BTGA  for  section  1412.  No  commenter 
challenged  this  reliance. 

c.  Inability  to  Meet  MCLs  Despite 
Application  of  Best  Technology 
Generally  Available;  Determination  of 
Availability  and  Effectiveness 

In  S  142.61(b).  EPA  stipulates  how  it  or 
a  primacy  state  that  issues  variances 
shall  make  the  determination  as  to 
whether  a  system  shall  be  required  to 
install  and/or  use  a  best  generally 
available  treatment  method.  Generally, 
a  system  must  install  and/or  use  BTGA 
to  receive  a  variance.  Under  limited 
circumstances,  a  system  may  receive  a 
variance  without  installing  and/or  using 
BTGA  if  the  identified  BTGA 
technologies  are  not  available  and 
effective  for  it. 

Before  issuing  a  variance,  the 
variance-issuing  authority  must  Hnd  that 
a  variance  is  warranted,  i.e.,  that 
because  of  the  characteristics  of  the  raw 
water  source,  the  system  will  not  be 
able  to  meet  the  MCL  despite 
application  of  best  generally  available 
treatment  methods  (Section 
1415(a)(1)(A)  40  CFR  142.40(a)  and 
-  analogous  primacy  state  regulations). 
This  interpretation  was  explained  in  the 
proposed  rule  and  the  Agency  received 
no  comment  on  it.  This  has  always  been 
the  Agency's  interpretation  of  this 
position  (see  45  FR  50833-35  (July  31, 
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1980)  and  50  FR  47163-64  (November  14. 
1985):  also  50  FR  46016  (November  13. 
1985)).  While  the  system  may  have 
already  installed  the  treatment  method, 
the  Hnding  could  be  made  prior  to  such 
installation. 

The  treatment  methods  should  be  in 
place  to  demonstrate  that  non- 
compliance is  attributable  to  poor 
source  water  quaUty  or  if  the 
installation  is  not  yet  complete,  the 
system  may  demonstrate  non- 
compliance based  on  studies  indicating 
that  the  treatment  methods  will  not 
allow  compliance  after  they  are 
operational.  In  some  cases,  additional 
time  may  be  needed  to  complete 
installation  of  the  required  treatment 
methods.  However.  EPA  expects  any 
such  compUance  schedule  would  require 
the  expeditous  installation  of  such 
treatment  methods.  The  important  fact 
is  that  the  "available  and  effective" 
methods  be  installed  in  order  to  reduce 
the  levels  of  fluoride,  either  before  the 
variance  is  issued  or  within  a  short  and 
specified  period  of  time.  It  is  for  this 
reason  that  { 142.61(b)  requires  the  ' 
system  to  "install  and/or  use"  one  of  the 
identified  methods. 

A  system  which  cannot  comply  with 
the  MCL  due  to  high  contaminant  levels 
in  the  water  system  must  install  and/or 
use  one  of  the  technologies  identified  as 
BTGA.  unless  it  is  determined  that  both 
are  not  "available  and  effective."  Under 
the  criteria  in  9 142.60(b),  a  treatment 
method  would  not  be  considered  to  be 
"available  and  effective"  for  an 
individual  system  if  the  treatment 
method  would  not  be  "technically 
appropriate  and  technically  feasible"  for 
that  system,  or  would  only  result  in  a 
marginal  reduction  of  fluoride  for  that 
system.  By  "technically  appropriate  and 
technically  feasible"  the  Agency  means 
that  the  proposed  treatment  method 
would  be  technically  compatible  with 
treatment  methods  then  in  use  by  the 
system  and  represent  sound  water 
utility  engineering  judgment  applied  to 
that  system.  By  use  of  the  term 
"marginal  reduction."  the  Agency  means 
that  a  system  should  not  be  required  to 
install  and  use  a  treatment  method 
where  the  reduction  in  fluoride  would  be 
small  relative  to  the  existing  levels  of 
fluoride  or  small  relative  to  the 
reduction  available  by  use  of  the  other 
listed  best  generally  available  treatment 
method.  The  Agency  does  not  intend 
that  systems  be  required  to  use 
treatment  methods  that  will  give  only 
small  or  insignificant  reductions  in 
fluoride  under  a  variance.  It  is  the 
burden  of  the  system  to  show  that  the 
treatment  methods  are  not  available  and 
effective.  EPA  intends  to  publish 
additional  guidance  on  the  issuance  of 


variances,  including  the  role  of  costs  in 
determining  technical  appropriateness 
and  feasibility. 

Inasmuch  as  the  costs  of  installation 
and  use  of  both  of  the  listed  treatment 
methods  have  been  considered  by  the 
Agency  and  are  anticipated  to  be 
affordable,  it  is  not  anticipated  that  such 
costs  should  be  a  deterrent  to  requiring 
a  system  to  install  and  use  any  of  such 
treatment  methods.  The  determinations 
respecting  the  availability  and 
effectiveness  of  either  of  the  listed 
treatment  methods  necessarily  would  be 
made  on  a  case-by-case  basis, 
considering  the  operating  characteristics 
and  capabilities  of  the  system  applying 
for  a  variance.  If  EPA  or  a  primacy  state 
determines  that  one  of  the  above  listed 
BTGA  is  "available  and  effective"  (as 
defined  in  S  142.60(b))  for  a  system  and 
the  system  has  not  completed 
installation  of  the  treatment  method  at 
the  time  it  applies  for  a  variance,  EPA  or 
the  primacy  state  may  grant  the 
variance  accompanied  by  a  compliance 
schedule  for  the  expeditious  installation 
of  such  treatment  method. 

EPA  wishes  to  emphasize  that  the 
Administrator  is  specifically  charged 
with  the  responsibility  of  "taking  costs 
into  consideration"  in  establishing 
primary  drinlcing  water  regulations  and 
in  making  determinations  as  to  which 
treatment  methods  are  BTGA  for 
meeting  SDWA  regulations.  If  a  system 
is  unable  to  afford  to  install  and/or  use 
BTGA  due  to  compelling  factors,  it  must 
apply  to  the  primacy  agency  for  an 
exemption  which  specifically  allows  for 
the  consideration  of  economic  factors 
and  authorizes  the  granting  of  time  for 
the  system  to  raise  additional  captial  to 
install  the  necessary  treatment.  As 
noted  below,  EPA  believes  that  there 
are  few  systems  that  will  be  able  to 
demonstrate  compelling  economic 
factors  which  justify  an  exemption  fit)m 
the  4.0  mg/I  MCL  for  fluoride.  The 
grounds  for  not  installing  a  BTGA 
method  are  limited  to  system-specific 
technical  problems  of  availability  and 
effectiveness. 

EPA  believes  that  the  criteria  in 
S  142.61(b)  authorizing  the  primacy 
agency  to  relieve  a  system  of  an 
obligation  to  install  and/or  use  a 
treatment  method  that  is  not  available 
and  effective  for  that  system  are  both 
reasonable  and  necessary.  Systems 
should  not  be  expected  to  install 
treatment  methods  that  would  interfere 
with  other  unit  operations  that  control 
health-related  contaminants,  treatment 
methods  that  would  be  operationally 
unstable  due  to  existing  treatment 
configurations  or  treatment  methods 
that  would  only  reduce  fluoride  by  a 


negligible  or  trivial  amount.  There  is  a 
need  for  flexibility  in  the  variance 
process  and  EPA  believes  it  process 
includes  the  right  amount  of  flexibility 
while  ensuring  the  installation  of 
appropriate  treatment  methods. 

In  the  proposed  rule,  EPA  solicited 
comment  on  how  to  treat  the  situation  in 
which  a  system  had  no  technology 
generally  available  (for  economic 
reasons),  and  whether  variances  should 
be  allowed  that  did  not  require 
installation  of  a  BTGA  (see  50  FR  47164. 
November  14, 1985). 

No  comment  was  received  on  these 
issues.  The  Agency's  final  rule  does 
allow  the  issuance  of  variances  where 
BTGA  is  not  available  and  effective  for 
technical  reasons.  As  explained  above, 
the  Agency  believes  that  the  identified 
BTGA  is  reasonably  affordable  for  large 
systems  and  for  many  small  systems. 

d.  Required  Examination  and 
Installation  of  Alternate  Treatment 
■  Methods  .^ 

As  explained  above,  systems  that  are 
candidates  to  receive  variances  must 
either  (1)  not  be  able  tp  comply  with  the 
MCL  even  though  they  have  installed  or 
with  install  BTGA  or  (2)  be  in  the  small 
class  of  systems  for  which  BTGA  is  not 
available  and  effective.  In  either  case, 
the  system  will  still  be  out  of 
compliance  with  the  MCL  Section 
142.61  (c)  and  (d)  are  intended  to 
address  this  situation  and  to  implement 
SDWA  S  1415(a)(1)(A)  (i)  and  (ii). 

The  Act  requires  EPA  or  the  state  to 
prescribe  within  one  year  of  the  date  the 
variance  is  issued,  a  schedule  for  (1) 
compliance  (includmg  increments  of 
progress)  and  (2)  implementation  by  the 
system  of  such  control  measures  as  may 
be  necessary  (SDWA  §  1415(a)(lKA)  (i) 
and  (ii)).  These  provisions  are  aimed  at 
bringing  the  system  into  compliance 
with  the  MCL  as  soon  as  practicable.  To 
adopt  a  reasonable  schedule  to  ensure 
compliance,  the  Agency  believes  it  is 
appropriate  to  require  systems  to 
expeditiously  investigate  and  install 
those  treatment  technologies  that  are 
technically  feasible,  economically 
reasonable,  and  will  achieve  fluoride 
reductions  conunensurate  with  thb  costs 
of  installation  and  operation.  As  an 
example  of  economic  reasonability.  the 
Agency  believes  that  the  costs  of  BTGA 
as  estimated  in  this  rulemaking  are 
economically  reasonable. 

Therefore,  in  addition  to  the  two  best 
generally  available  treatment  methods. 
EPA  in  S  142.61(c)  has  identified  for 
investigation  and  possible  installation 
seven  additional  treatment  methods. 
These  seven  methods  are  not  identified 
as  "generally  available"  pursuant  to 
Section  1415(a)(1)(A).  These  treatment 


methods,  however,  may  be  available  for 
some  systems. 

Section  142.61(d)  specifies  criteria  that 
EPA  and  primacy  states  shall  apply  in 
determining  what  requirements  to 
include  in  a  compliance  schedule 
accompanying  a  variance.  Such 
schedules  of  compliance  may  include  a 
requirement  that  the  system  examine 
other  treatment  methods  identified 
below  to  determine  their  availability, 
feasibility,  cost,  and  effectiveness.  Such 
an  examination  may  include  engineering 
studies,  and  for  potentially  applicable 
technologies,  pilot  projects,  to  determine 
accurately  what  reduction  in  fluoride 
levels  could  be  achieved  by  the 
treatments. 

Section  142.61(c)  provides  that  a 
schedule  shall  be  issued  that  may 
require  examination  of  the  listed 
technologies.  The  Act  and  the 
regulations  require  a  compliance 
schedule  as  a  condition  of  receiving  a 
variance.  Requiring  examination  of  the 
listed  technologies  is  not  mandatory 
because  some  systems  will  already  have 
chosen  a  specific  technology  which  will 
allow  compliance.  In  these  cases,  further 
study  may  not  be  necessary. 

In  prescribing  compliance  schedules, 
EPA  and  primacy  states  shall  consider 
the  potential  efficacy  of  the  treatment 
methods  and  avoid  tiie  requirement  for 
studies  of  methods  that  do  not  have  the 
probability  of  significantly  reducing  the 
levels  of  fluoride.  The  additional 
treatment  methods  that  EPA  believes 
should  be  considered  as  part  of  a 
cpmpUance  schedule  are  listed  in 
§142.61(c)  and  are: 

(1)  Modification  of  lime  softening 

(2)  Alum  coagulation 

(3)  Electrodialysis 

(4)  Anion  exchange  resins 

(5)  Well  field  management 

(6)  Alternate  source 

(7)  Regionalization.  r 

These  technologies  and  alternative 
means  of  compliance  are  described 
briefly  in  the  preamble  to  the  proposal 
and  in  some  detail  in  the  cost  and 
technologies  documents  which 
accompanied  the  proposed  and  fipal 
fluoride  rules.  Little  comment  on  these 
alternative  means  of  compliance  was 
received. 

This  list  is  not  intended  to  be 
inclusive  of  all  potentially  available  or 
effective  treatment  methods  and 
development  of  new  technologies  is 
encouraged.  Systems  always  have  the 
option  of  proposing  studies  of  other 
methods.  Based  on  studies  by  the 
system  and  other  available  information. 
EPA  or  a  primacy  state  shall  decide 
whether  any  of  the  identified  above 
treatment  methods  would  achieve  a 


reduction  in  fluoride  levels  justifying  use 
of  the  method. 

This  regulation,  by  itself,  does  not 
require  installation  or  use  of  any  of 
these  seven  treatment  methods  for  the 
granting  or  continuation  of  a  variance. 
Section  142.61(d)  provides,  however, 
that  EPA  or  a  primacy  state  may  decide 
for  a  particular  system  that  such 
treatment  methods  (or  other  treatment 
methods)  are  technically  feasible  and 
economically  reasonable,  and  that  the 
fluoride  reductions  obtained  would  be 
,  commensurate  with  the  costs  incurred 
with  the  installation  and  use  of  the 
treatment  method.  In  such  a  case,  EPA 
or  the  primacy  state  shall  require,  as 
part  of  a  compliance  schedule, 
installation  or  use  of  such  methods  by 
the  system.  The  Act  requires  that  a 
compliance  schedule  must  include  a 
schedule  for  implementation  of  control 
measures.  This  provision  is  not  intended 
to  allow  a  reopening  of  the  health  basis 
of  the  standard  on  a  case-by-case  basis 
but  rather  to  allow  reasonable 
judgments  on  the  cost  and  effectiveness 
of  major  changes  in  sources  or 
treatment. 

By  allowing  consideration  of 
reductions  commensurate  with  costs. 
EPA  is  reasonably  accounting  for  the 
costs  and  efficiency  in  requiring  control 
measures  beyond  BTGA.  The  Agency 
notes  that  case-by-case  economic 
considerations  are  not  appropriate  in 
determining  whether  a  system  must  use 
a  best  "generally  available"  treatment 
method.  However,  the  seven  treatment 
methods  identified  in  5142.61(c)  were 
not  determined  to  be  BTGA.  Therefore, 
case-by-case  cost  considerations  are  not 
precluded  by  the  SDWA.  The  Agency 
listed  the  treatment  methods  in 
5142.61(c)  for  use  by  EPA  and  primacy 
states  in  determining  what  should  be 
required  of  a  system  that  has  applied 
each  available  and  effective  treatment 
method  listed  in.5l42.61(a)  (or  for  which 
no  BTGA  is  available  and  effective)  and 
still  is  not  in  compliance  with  the  MCL. 
Section  1415(a)(1)(A)  requires  the 
primacy  agency  to  prescribe  a 
compliance  schedule  for  such  a  system, 
with  increments  of  progress  designed  to 
bring  the  system  into  ultimate 
compliance.  At  this  stage,  the  Agency 
believes  it  is  appropriate  to  consider  the 
reasonableness  of  the  cost  of  using 
additional  (not  "generally  available") 
treatment  methods  and  in  requiring  a 
reduction  in  fluoride  commensurate  with 
the  costs  of  installing  and/or  using  such 
treatment  methods.  This  is  consistent 
with  the  SDWA  and  represents  sound    • 
regulatory  judgment.  Costs  wouid  be 
considered  reasonable  if  they  were 
similar  to  those  that  were  considered 
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reasonable  in  the  determination  of 
BTGA. 

The  only  significant  difference 
between  the  variance  rule  for 
trihalomethanes  (THM)  and  the 
variance  rule  for  fluoride  is  the  THM 
variance  rule  precluded  EPA  and  the 
states  from  requiring  systems  to  install 
methods  not  listed  in  the  regulation  in 
S  142.60  (a)  and  (c).  (See  40  CFR  142.60(d) 
and  preamble  at  48  FR  8406-413  and  47 
FR  9796-798.)  This  prohibition  was 
promulgated  because  of  a  concern  that 
states  might  mandate  installation  of 
other  treatment  methods  which  the 
Agency  believed  should  not  be  required 
as  part  of  a  variance.  EPA  does  not  have 
this  concern  for  other  fluoride 
technologies  that  are  not  listed. 

Under  section  1415  (a)(l)(A)(ii).  EPA 
or  the  primacy  state  is  to  prescribe  a 
schedule  for  implementation  of  control 
measures  to  reduce  contaminants  which, 
under  the  regulation,  includes 
examination  and  installation  of 
appropriate  technologies.  The  term 
"control  measures"  also  includes  any 
other  interim  steps  that  may  be 
necessary  to  prevent  unreasonable  risks 
until  a  treatment  technology  is  installed. 
Thus,  EPA  or  the  primacy  state  may 
require  the  system  to  implement  interim 
control  measures,  such  as  provision  of 
bottled  water  or  use  of  point-of-use  or 
point-of-entry  devices,  to  reduce 
exposure  to  fluoride  as  a  condition  and 
requirement  of  granting  the  variance. 

e.  Effective  Date  of  Variance  Regulation 

Variances  to  the  Interim  Regulation 
have  been  available  by  statute  since  the 
Interim  Regulation  became  effective  in 
1977.  Variances  do  not  have  a  statutory 
expiration  date  and  therefore  continue 
to  be  available  for  the  Interim 
Regulation.  Variances  from  the  Revised 
Regulation  are  available  by  statute 
when  the  Revised  Regulations  become 
effective  October  2, 1987. 

The  variance  regulation  applies  to 
both  the  Interim  Regulation  and  the 
Revised  Regulation.  The  Agency  sees  no 
benefit  from  delaying  the  variance 
regulation;  if  variances  are  to  be  issued, 
they  should  comply  with  the 
requirements  of  §142.61.  This  effective 
date  is  consistent  with  the  effective  date 


discussed  in  the  proposal  (see  SO  FR 
47164  (November  14, 1985)). 

/.  EPA  Review  of  State  Variances 

Under  SOWA  1 1415(a)(lKF).  EPA  is 
authorized  to  review  variances  issued 
by  states.  Where  the  state  has  abused 
its  discretion  in  granting  variances  in  a 
substantial  number  of  cases,  the 
Administrator  is  authorized  to  revoke 
the  variances  and  propose  revised 
schedules  or  other  requirements  (SDWA 
i  1415(a)(1)(G)).  Because  most,  if  not  all, 
systems  can  comply  using  BTGA  a 
variance  will  rarely  be  appropriate.  EPA 
will  review  state  issued  variances. 

Existing  variances  may  not  comply 
with  the  new  variance  regulations.  In 
this  case,  states  will  need  to  amend  their 
variances  so  that  they  are  not  less 
stringent  than  those  that  would  be 
issued  under  8  142.61.  Such  variances 
should  be  amended  expeditiously. 

Yin.  List  of  Subjects 

40  CFR  Part  141 

Chemicals,  Intergovernmental 
relations,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Water  supply. 

40  CFR  Part  142 

Administrative  practice  and 
procedure.  Chemicals,  Radiation 
protection.  Recordkeeping  requirements. 
Intergovernmental  relations.  Water 
supply. 

40  CFR  Part  143 

Chemicals,  Water  supply,  Reporting 
and  recordkeeping  requirements. 

Dated:  March  15. 1986. 
Lee  M.  Thomas, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

AutlMxity:  42  U.S.C.  300g-l.  SOOg-S,  300H- 
and300j-9. 


2.  Section  141.2  is  amended  fay 
adding  a  new  pangmph  (v)  to  read  as 
followa: 
1141.1 


(v)  "Performance  evaluation  sample" 
means  a  reference  sample  provided  to  a 
laboratory  for  the  purpose  of 
demonstrating  that  the  laboratory  can 
successfully  analyze  the  sample  within 
limits  of  performance  specified  by  the 
Agency.  The  true  value  of  the 
concentration  of  the  reference  material 
is  unknown  to  the  laboratory  at  the  tine 
of  the  analysis. 

3.  Section  141.6  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

S  141,8   Efffctlvedatae. 
*        •        •        •       • 

(f)  The  regulations  set  forth  in 
S  141.1t{c)  and  f  141.23(g)  are  effective 
May  2, 1986.  Section  141.23(g)(4)  is 
effective  October  2. 1987. 

4.  Section  141.11  is  amended  by 
revising  paragraph  (c)  as  follows: 

9141.11    llaxlniumoontainliuin*<M«l«tor 


(c)  The  Maximum  Contaminant  Level 
for  fluoride  is  4.0  mg/1.  See  40  CFR  143.3. 
which  establishes  a  Secondary 
Maximum  Contaminant  Level  at  2.0 

mg/L 
•        *        *        •        • 

5.  Section  141.23  is  amended  by 
revising  paragraphs  (b)  and  (fKlOl 
republishing  footnotes  1  through  4  and 
adding  footnotes  5  through  7  to  [t]  and 
by  adding  a  new  paragraph  (g)  to  read 
as  follows: 


{141.23 

■raiyticil  requlreinants , 

(b)  U  the  result  of  an  analysis  made 
under  paragraph  (a)  of  (g)  of  this  section 
indicates  that  the  level  of  any 
contaminant  listed  in  §  141.11  or  {  141.62 
exceeds  the  maximum  contaminant 
level,  the  supplier  of  the  water  shall 
report  to  the  State  writhin  7  days  and 
initiate  three  additional  analyses  at  the 
same  sampling  point  within  one  month. 

(f)  •  •  • 
(10)  Fluoride: 
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ORO  PuHicaltone.  CERl.  EPA.  CmcinnaK.  ONo  45268  For  approved  analytical  procedure*  tor  metals,  the  technique  applicable  to  total  metals  must  be  used. 

<  "Standard  Methods  lor  at»  Ejiammakon  ol  Waler  and  Wastewater.-  14t«  EdMen.  Amehcan  PuWc  HaaMfi  Aaeucietion.  Amehoen  Water  Worm  Asaodalion. 

Federation,  1978. 


tSTS. 


(g)  Fluoride.  In  addition  to  complying 
with  paragraphs  (a)  through  (f)  of  this 
section,  systems  monitoring  for  fluoride 
must  comply  with  the  requirements  of 
this  paragraphs. 

(l)(i)  Where  the  system  draws  water 
from  one  source,  the  system  shall  take 
one  sample  at  the  entry  point  to  the 
distribution  system. 

(ii)  Where  the  system  draws  water 
from  more  than  one  source,  the  system 
must  sample  each  souroe  at  the  entry 
points  to  the  distribution  system. 

(iii)  If  the  system  draws  water  from 
more  than  one  source  and  sources  are 
combined  before  distribution,  the 
system  must  sample  at  an  entry  point  to 
the  distribution  system  during  periods 
representative  of  the  maximum  fluoride 
levels  occurring  under  normal  operating 
conditions. 

(2)  The  state  may  alter  the  frequencies 
for  fluoride  monitoring  as  set-out  in 
paragraph  (a)  of  this  section  to  increase 
or  decrease  such  frequency  considering 
the  following  factors: 

(i)  Reported  concentrations  from 
previously  required  monitoring, 

(ii)  The  degree  of  variation  in  reported 
concentrations  and, 

(iii)  Other  factors  which  may  affect 
fluoride  concentrations  such  as  changes 
in  pumping  rates  in  ground  water 
supplies  or  signiflcant  changes  in  the  . 
system's  configuration,  operating 
procedures,  source  of  water,  and 
changes  in  stream  flows. 

(3)  Monitoring  may  be  decreased  from 
the  frequencies  specifled  in  paragraph 
(a)  of  this  section  upon  application  in 
writing  by  water  systems  if  the  state 
determines  that  the  system  is  unlikely  to 
exceed  the  MCL,  considering  the  factors 
listed  in  paragraph  (g)(2)  of  this  section. 
Such  determination  shall  be  made  in 
writing  and  set  forth  the  basis  for  the 
determination.  A  copy  of  the 
determination  shall  be  provided  to  the 
Administrator.  In  no  case  shall 
monitoring  be  reduced  to  less  than  one 
sample  every  10  years.  For  systems 
monitoring  once  every  10  years,  the 
state  shall  review  the  monitoring  results 
every  ten  years  to  determine  whether 
more  frequent  monitoring  is  necessary. 

(4)  Analyses  for  fluoride  under  this 
section  shall  only  be  used  for 
determining  compliance  if  conducted  by 
laboratories  that  have  analyzed 
Performance  Evaluation  samples  to 
within  ±10%  of  the  reference  value  at 
fluoride  concentrations  from  1.0  mg/l  to 
10.0  mg/l,  within  the  last  12  months. 


(S)  Compliance  with  the  MCL  shall  be 
determined  based  on  each  sampling 
point.  If  any  sampling  point  is 
determined  to  be  out  of  compliance,  the 
system  is  deemed  to  be  out  of 
compliance. 

6.  §  141.32  is  amended  by  revising  the 
first  sentence  of  paragraph  (a)  as 
follows: 

§141.32    PubNc  notification. 

(a)  If  a  community  water  system  fails 
to  comply  with  an  applicable  maximum 
contaminant  level  established  in 
Subparts  B  or  G,  fails  to  comply  with  an 
applicable  testing  procedure  established 
in  Subpart  C  of  this  part,  is  granted  a 
variance  or  an  exemption  from  an 
applicable  maximum  contaminant  level, 
fails  to  comply  with  the  requirements  of 
any  schedule  prescribed  pursuant  to  a 
variance  or  exemption,  or  fails  to 
perform  any  monitoring  pursuant  to 
section  1445(a)  of  the  Act.  the  supplier  of 
water  shall  notify  persons  served  by  the 
water  system  of  the  failure  or  grant  by 
inclusion  of  a  notice  in  the  first  set  of 
water  bills  of  the  system  issued  after  the 
failure  or  grant  and  in  any  event  by 
written  notice  within  three  months. 


7.  Part  141  is  amended  by  adding  a 
new  Subpart  G  to  read  as  follows: 

Subpart  O— National  Revised  Primary 
Drinking  Water  Regulations:  Maximum 
Contaminant  Levats 

141.60    Effective  dates. 
141.01    (Reserved] 

141.62    Maximum  Contaminant  Levels  for 
Inorganic  Contaminants. 

Subpart  Q— Natlonai  Revised  Primary 
Drinking  Water  RMulations:  Maximum 
Contaminant  Lavra 

$141.60   Effective  date*. 

(a)  [Reserved] 

(b)  Effective  dates  for  S  141.62 

(1)  [Reserved] 

(2)  The  effective  date  for  {  141.62(b)(1) 
is  October  2. 1987. 

8141.61    IReeerved] 

§141.82   Maximum  ContamkumtLeveie  for 
inorganic  Contaminants. 

(a)  [Reserved] 

(b)  The  following  Maximum 
Contaminant  Levels  for  inorganic 
contaminants  apply  to  community  water 
systems. 


(1)  Fluortdt- 


(2)  [Reaanadl.. 


level  in  mg/l 


*J0 


PART  142— NATIONAL  PRIMARY      ^ 
DRINKING  WATEaflEGULATIONS 
IMPLEMENTATION 

a  The  authority  citation  for  Part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g-2.  30O-g3.  300g- 
4.  30Qg-5.  aOOH-  snd  300^-9' 

9.  §142.61  is  added  to  read  as  follows: 

§142jB1    Variances  from  the  maximum 
contaminant  level  for  fluoride. 

(a)  The  Administrator,  pursuant  to 
Section  1415(a)(1)(A)  of  the  Act  hereby 
identifies  the  following  as  the  best 
technology,  treatment  techniques  or 
other  means  generally  available  for 
achieving  compliance  with  the 
Maximum  Contaminant  Level  for 
fluoride. 

(1)  Activated  alumina  absorption, 
centrally  applied 

(2)  Reverse  osmosis,  centrally  applied 

(b)  The  Administrator  in  a  state  that 
does  not  have  primary  enforcement 
responsibility  or  a  state  with  primary 
enforcement  responsibility  (primacy 
state)  that  issues  variances  shall  require 
a  community  water  system  to  install 
and/or  use  any  treatment  method 
identified  in  §  142.61(a)  as  a  condition 
for  granting  a  variance  unless  the 
Administrator  or  the  primacy  state 
determines  that  such  treatment  method 
identified  in  §  142.61(a)  as  a  condition 
for  granting  a  variance  is  not  available 
and  effective  for  fluoride  control  for  the 
system.  A  treatment  method  shall  not  be 
considered  to  be  "available  and 
effective"  for  an  individual  system  if  the 
treatment  method  would  not  be 
technically  appropriate  and  technically 
feasible  for  that  system.  If,  upon 
application  by  a  system  for  a  variance, 
the  Administrator  or  primacy  state  that 
issues  variances  determines  that  none  of 
the  treatment  methods  identified  in 

§  142.61(a)  are  available  and  effective 
for  the  system,  that  system  shall  be 
entided  to  a  variance  under  the 
provisions  of  Section  1415(a)(1)(A)  of  the 
Act.  The  Administrator's  or  primacy 
state's  determination  as  to  the 
availability  and  effectiveness  of  such 
treatment  mediods  shall  be  based  upon 


UM  I 


11412         Federal  Register  /  Vol.  51.  No.  63  /  Wednesday.  April  2.  1986  /  Rule«  and  Regulations 


studies  by  the  system  and  other  relevant  studies  by  the  system  and  other  relevant 

information.  If  a  system  submits  information. 

information  to  demonstrate  that  a  «..«-..^    ^.v.^^^.  «e#w««H«ABw 

treatment  method  is  not  avaflable  and  t^JlST^HS^StS^^SSS 

effective  for  fluoride  control  for  that  ORIHKIHQ  WATER  REGULATIONS 

system,  the  Administrator  or  primacy  jq^  -j^g  authority  citation  for  Part  143 

state  shall  make  a  finding  whether  this  j,  revised  to  read  as  foMows; 

information  supports  a  decision  that  ^„,,or-  «-»_  ,«  i  a««^  — ^ 

such  treatment  method  is  not  available  AuJhorily:42  U.&C.  30«i-t(c).  300^.  «»d 

and  effective  for  that  system  before  awih"- 

requiring  installation  and/or  use  of  such  11.  Part  143, 1 143.8  is  amended  by 

treatment  method.  adding  the  following  entry  to  the  table 

(c)  Pursuant  to  i  l42.43(cHg)  or  between  the  entries  corrosivity  and 
corresponding  state  regulations,  the  foaming  agent: 

Administrator  or  primacy  »tate  diat  s«5ond.ry  maximum  cont»nln«it 

issues  variances  shall  issue  a  schedule  '                         ' 

of  compliance  that  may  require  the 

system  being  granted  the  variance  to 

examine  the  following  treatment 

methods  (1)  to  determine  the  probability 

that  any  of  these  methods  will 

significandy  reduce  the  level  of  fluoride  f**** ; ** " 

for  that  system,  and  (2)  if  such  •          ' 

probability  exists,  to  determine  whether  —                                           ~~~ 

any  of  these  methods  are  technically  12.  Part  143  is  amended  by  adding  a 

feasible  and  economically  reasonable.  ^^^  j  143,5  to  read  as  follows: 

and  that  the  fluoride  reductions 

obtained  will  be  commensurate  with  the  9 1433 

costs  incurred  with  the  installation  and  I"*"*""''' 

use  of  such  treatinent  methods  for  that  noWleelto 

system:  (&)  Community  water  systems,  as 

(1)  Modification  of  lime  softening  defined  in  40  CFR  i  141.2(e)(i).  that 

(2)  Alum  coagulation  exceed  the  secondary  maximum 

(3)  Electiodialysis  contaminant  level  for  fluoride  as 

(4)  Anion  exchange  resins  determined  by  the  last  single  sample 

(5)  Well  field  management  taken  in  accordance  with  the 

(6)  Alternate  source  requirements  of  §  141.223  or  any 

(7)  Regionalization  equivalent  state  law  shall  send  the 

(d)  If  the  Administrator  or  primary  notice  described  in  (b)  to  (1)  all  billing 
state  diat  issues  variances  determines  units  generally,  (2)  all  new  billing  units 
that  a  treatment  method  identified  in  at  the  time  service  begins,  and  (3)  the 

§  142.61(c)  or  other  treatment  method  is  state  public  health  officer, 

technically  feasible,  economically  (b)  The  notice  to  be  used  by  systems 

reasonable,  and  will  achieve  fluoride  which  exceed  the  secondary  MCL  shall 

reductions  commenstirate  with  the  costs  contain  the  following  language  and  no 

incurred  with  the  installation  and/or  use  additional  language  except  as  necessary 

of  such  treatment  method  for  the  system,  to  replace  the  asterisks: 

the  Administrator  or  primacy  state  shall  _  .  ^  »j^j__ 
require  the  system  to  install  and/ or  use 

that  treatinent  method  in  connection  Se \)i"'Lvironmental  ProtecUon  Agency 

with  a  «)mphance  schedule  issued  ^,^,  ,,,^,  ^^  ^^  ^^  ^j,j,  ^,i,,  ^he 

under  the  provisions  of  Section  ,^^3,  ^f  nuoride  in  your  drinking  water.  The 

1415(a)(1)(A)  of  the  Act.  The        ^  drinking  water  in  your  comnuinity  has  a 

Administrator's  or  primacy  state's  fluoride  concentration  of '  milligram*  per 

determination  shall  be  based  upon  liter  (mg/l). 


Federal  regulations  raquire  tkat  fluoride, 
which  occurs  naturally  in  your  water  supply, 
not  exceed  a  concentration  of  4.0jng/l  in 
dfinking  water.  This  is  an  enforceable 
standard  called  a  Maximum  Montaminant 
Level  (MCL).  and  it  has  been  estabhshed  to 
protect  the  public  heahk.  Exposure  to 
drinking  water  levels  above  4.0  mg/l  for 
many  years  may  result  in  some  cases  of 
crippling  skeletal  fluorosis,  which  is  a  serious 
bone  disorder. 

Federal  law  also  requires  that  wt  notify 
you  when  monitoring  iadicates  Hiat  the 
fluoride  in  your  drinking  water  exceeds  ZO 
mg/1.  This  is  intended  to  aleit  families  about 
dental  problems  that  might  affect  children 
under  nine  years  of  age.  The  fluoride 
concenlratioa  of  your  water  exceeds  tlHS 
federal  guideline. 

Fluoride  io  children's  (kinking  water  at 
levels  of  approximately  1  mg/l  reduces  the 
number  of  denUl  cavities.  However,  some 
children  exposed  to  levels  of  fluoride  greater 
than  about  2.0  mg/1  may  develop  dental 
fluorosis.  Dental  fluorosis,  in  its  moderate 
and  severe  forms,  is  a  brown  staining  and/or 
pitting  of  the  permanent  teeth. 

Bpcaww  dental  fluorosis  occurs  only  when 
developing  teeth  (before  they  erupt  from  the 
gums)  are  exposed  to  elevated  fluoride  levels, 
housekokiB  without  children  are  not  expected 
to  be  affected  by  this  level  of  fluoride. 
Families  with  children  under  the  age  of  nine 
are  encouraged  to  seek  other  sources  of 
drinking  water  for  their  children  to  avoid  the 
possibility  of  staining  and  pitting. 

Your  water  supplier  can  lower  the 
concentration  of  fluoride  in  your  water  so 
that  you  will  still  receive  the  beneflts  of 
cavity  prevention  while  Die  possibility  of 
stained  and  pitted  teeth  is  minimized 
Removal  of  fluoride  may  increase  your  water 
costs.  Treatment  systems  are  also 
commercially  available  for  home  use. 
Information  on  such  systems  is  available  at 
the  address  given  below.  Low  fluoride  bottled 
drinking  water  that  would  meet  all  standards 
is  also  commercially  available. 

For  further  information,  contact  *  at  your 
water  system. 

>  W/S  shall  insert  the  compiianoe  result 
which  triggered  notification  under  this  Part. 

*  PWS  shall  insert  the  name,  address,  and 
telephone  number  of  a  contact  person  at  the 
PWS. 

(c)  The  effective  date  of  this  section 
is  May  2.  1986. 

[FR  Doc.  8B-6843  Filed  4-1-88:  8:45  am] 
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ENVIROMMENTAL  PROTECTION 
AQENCY 

40CFRPart51 

|AO-fm.-2»35-4] 

Dispersion  Techniques  implemented 
Before  Enactment  of  ttie  Clean  Air  Act 
Amendments  of  1970 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  Section  123  of  the  Clean  Air 
Act  (Act)  as  amended  in  1977.  (42  U.S.C. 
7423}  states  that  the  degree  of  emission 
limitation  required  for  control  of  any 
pollutant  under  an  appHcable  State 
implementation  plan  (SIP)  shall  not  be 
affected  by  a  stack  height  which 
exceeds  good  engineering  practice  or 
any  other  dispersion  technique.  Section 
123  goes  on  to  say,  however,  that  this 
prohibition  shall  not  apply  to  dispersion 
techniques  implemented  before 
enactm^t  of  the  Clean  Air  Act    , 
Amendments -of  1970  (December  31. 
1970).  Dispersion  techniques  include 
intermittent  control  systems  (ICS). 

On  September  24, 1984.  at  49  FR  37542, 
EPA  proposed  rules  setting  forth  criteria 
for  determining  whether  an  ICS  was 
implemented  before  December  31, 1970. 
Today's  action  establishes  those  criteria 
and  incorporates  slight  changes  as  a 
result  of  public  comment. 
EFFECTIVE  DATE:  These  rules  are 
effective  May  2. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bruce  Polkowsky,  EPA,  Office  of  Air 
Quality  Planning  and  Standards  (MD- 
15),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  (919)  541- 
5540. 

ADDRESS:  All  documents  relevant  to 
development  of  this  regulation  have 
been  placed  in  Docket  No.  A-79-12. 
located  in  the  Central  Docket  Section, 
located  in  Gallery  One,  West  Tower,  401 
M  Street,  SW..  Washington,  DC  20460. 
The  docket  may  be  inspected  between  8 
a.m.  and  4  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  EPA  has  established  national 
ambient  air  quality  standards  (NAAQS) 
for  air  pollutants  which  protect  the 
public  health  and  welfare.  Under  the 
Act,  States  are  required  to  develop  SIP's 
to  attain  and  maintain  the  NAAQS. 

Two  general  methods  for  preventing 
violations  of  the  NAAQS  are  emission 
limitations  and  dispersion  techniques. 
Emission  limitations  limit,  on  a 


continuous  basis,  the  quantity,  rate,  or 
concentration  of  pollutants  released  into 
the  atmosphere  from  the  sources.  In 
contrast,  dispersion  techniques  rely  on 
atmospheric  conditions  to  enhance 
dispersion  of  emitted  pollutants  so  that 
ground-level  concentrations  of  a 
pollutant  near  a  source  do  not  violate 
the  NAAQS.  Dispersion  techniques  do 
not  limit  emissions  on  a  continuous 
basis.  An  ICS  is  a  dispersion  technique. 
On  September  24. 1984,  at  40  FR  37542. 
EPA  proposed  regulations  to  define  an 
ICS  and  to  set  forth  criteria  for 
determining  whether  an  ICS  was 
implemented  before  December  31, 1970. 
for  the  purposes  of  allowing  the  ICS  to 
be  taken  into  account  in  establishing 
emission  limitations.  This  proposal 
consisted  of  a  list  of  eligibility  criteria. 
The  proposal  also  limited  how  a  State 
can  incorporate  an  eligible  ICS  into  its 
SIP. 

The  Rule 

This  final  rule  governing  eligibility 
consists  of  two  definitions  and  general 
conditions  on  the  use  of  an  ICS.  The  rule 
defines  what  an  ICS  consists  of  and 
establishes  criteria  for  determining 
whether  the  ICS  shall  be  considered 
implemented  before  December  31, 1970, 
and  thereby  included  in  determining  a 
source's  emission  limitation.  The  rule 
also  establishes  general  criteria  as  to 
the  extent  to  which  an  ICS  implemented 
before  December  31. 1970.  may  be  taken 
into  account  in  establishing  SIP 
emission  limits.  The  rule  will  be 
incorporated  into  Title  40.  Code  of 
Federal  Regulations  (CFR).  sections  51.1 
and  51.12. 

Under  the  rule,  an  ICS  will  be 
considered  implemented  before 
December  31, 1970,  if  the  system:  (1) 
Was  established  and  operational  before 
December  31, 1970;  (2)  was  designed  and 
operated  to  reduce  emissions  when 
necessary  to  meet  a  stated  air  quality 
objective,  such  as  an  air  quality 
standard;  (3)  included,  as  a  minimum, 
air  quality  monitors,  meteorological 
instrumentation  or  appropriate  access  to 
meteorological  data,  and  the  services  of 
a  meterologist  or  other  qualified 
personnel:  and  (4)  was  adequately 
documented  to  meet  these  criteria.  The 
air  quality  data  used  in  operating  the 
ICS  must  have  been  obtained  from 
monitors  that  provided  data  consistent 
with  the  air  quality  objective  and 
operation  of  the  system.  The 
meteorological  information  could  come 
fit)m  a  nearby  weather  station  and  the 
ambient  concentration  information 
could  come  from  monitors  owned  or 
operated  by  contractors  or  other  entities 
if  appropriate.  Documentation  of 
procedures  used  in  operating  the  ICS 


and  other  material  supporting  the  claim 
of  eligibility  are  required.  The 
documentation  should  support  the  use  of 
an  ICS  as  a  bona  fide  attempt  to  meet  an 
air  quality  objective.  While  the 
documentation  need  not  necessarily 
demonstrate  that  the  air  quality 
objective  was  always  attained,  it  should 
show  that  emissions  were  in  fact 
curtailed  whenever  warranted  by 
meteorological  conditions. 

The  regulation  requires  that  any  SIP 
which  takes  an  ICS  into  account  in 
establishing  emission  limitations  must 
require  that  the  source  owner 
continuously  operate  and  maintain  an 
ICS  which  satisfies  the  performance 
specifications  contained  in  40  CFR  Part 
53  and  which  is  otherwise  at  least  as 
effective  as  it  was  before  December  31, 
1970.  Moreover,  the  regulations  provide 
that  any  such  SIP  must  contain 
requirements  which  specify  the 
procedures  for  operation  of  the  ICS  as 
well  as  recoixlkeeping  and  reporting 
requirements.  In  addition,  the  SIP  must 
contain  any  other  requirements  which, 
together  with  the  emission  limitations, 
will  assure  that  the  NAAQS  and 
prevention  of  significant  deterioration 
(PSD)  increments  will  be  reliably 
attained  and  maintained.  The  EPA 
recommends  that  a  State  specify  in  its 
SIP  that  a  revision  to  the  emission 
limitation  may  be  called  for  if  there  are 
NAAQS  violations.  In  addition,  a  State 
may  establish,  as  part  of  its  SIP, 
provisions  which  would  allow  the  State 
under  appropriate  circumstances  to  take 
direct  enforcement  action  against  an 
ICS-credited  source  for  NAAQS 
violations.  For  example,  a  State  might 
establish  provisions  similar  to  those 
contained  in  the  nonferrous  smelter 
regulations  (at  40  CFR  57.401)  which 
provide  for  presumptive  liability  for 
violations  of  the  appropriate  NAAQS  in 
a  designated  liability  area  surrounding 
an  ICS-credited  source. 

Response  to  Conunents 

Comments  on  the  proposal  were 
submitted  by  four  commenters 
representing  local  air  pollution  control 
agencies  and  industry.  Most  of  the 
comments  concerned  clarification  of 
EPA's  language  and  intent.  The 
commenters  felt  the  basic  structure  of 
the  rule  to  be  sound.  The  major  issues 
raised  by  the  commenters  are  addressed 
herein. 

A.  State  Options  in  Crediting  ICS 

One  commenter  wanted  explicit 
information  on  the  rule's  effect  on 
existing  SIP  emission  limitations.  These 
rules  allow  a  State  to  incorporate  an  ICS 
into  the  SIP  provided  it  meets  the 


required  criteria.  However,  the  State 
may.  if  it  wishes,  establish  SIP  liiaits 
which  do  not  take  into  acoouot  any  ICS. 
Thus,  there  is  no  way  at  present  to 
accurately  assess  where  credit  will  be 
granted,  and  to  what  degree. 

B.  Limitations  on  ICS  Control  to  the 
Current  NAAQS  or  to  the  Design  Goal 
of  the  ICS  as  of  December  31, 19ytf 

The  commenter  suggested  that  a  more 
appropriate  limiting  factor  for 
determining  the  credit  to  be  given  an 
ICS  is  the  "designed  capability"  of  the 
pre-1971  ICS  to  meet  a  standard  air 
quality  objective. 

The  EPA  acknowledges  that  the 
proposed  criteria  for  determining  credit 
needs  some  clarification,  but  believes 
that  the  terminology  proposed*by  the 
commenter  is  also  too  ambiguous.  The 
EPA  is  modifying  section  51.12(m)(2)  to 
establish  what  it  considers  a  more 
objective  and  strai^itforward  criterion 
that  reflects  the  essence  of  EPA's 
proposal  as  well  as  the  commenter's 
suggestion.  Under  the  modified  criterion, 
credit  must  reQect  the  emission  levels 
and  associated  ambient  coocentrations 
that  would  result  if  the  ICS  were  the 
same  as  it  was  before  December  31, 
1970,  and  were  operated  as  specified  by 
the  operating  system  of  the  ICS  before 
December  31, 1970.  To  die  extent  that 
the  degree  of  emission  curtailment 
specified  under  the  pre-1971  procedures  . 
cannot  protect  the  NAAQS  within  the 
vicinity  of  the  source  with  a  reasonable 
degree  of  assurance  imder 
meteorological  conditions  considered  in 
establishing  SIP  limits,  the  SIP  must 
require  additional  emission  reductions 
through  constant  controls.  The 
additional  emission  reductions  could  be 
determined  through  modeling 
procedures  similar  to  those  described  in 
the  notice  of  proposed  rulemaking. 
Where  certain  meteorological  conditions 
considered  in  setting  SIP  limits  were  not 
precisely  addressed  in  die  operating 
procedures  of  the  pre-1971  ICS.  best 
estimates  of  the  emission  levels  that 
would  have  been  allowed  under  such 
conditions  will  be  acceptable. 

C.  Modeling  Required  To  Show 
Effectiveness  of  the  ICS 

One  commenter  stated  the  modeling 
exercise  described  in  the  preamble  of 
the  September  24, 1984,  proposed  rule  to 
ascertain  the  effectiveness  of  the  ICS 
was  too  inexact  and  that  more  objective 
criteria  should  be  used.  In  response, 
EPA  feels  that  the  basic  approach  is 
correct  and  concedes  that,  for  some 
sources,  aH  operating  parameters  of  an 
ICS  and  its  associated  source  equipment 
may  be  difficult  to  assess  for  the 
purposes  of  modeling  ambient  pollutant 


levels  to  the  accuracy  of  today's  best 
models.  The  method,  however,  is  only 
an  example  and  other  measures  of  the 
source's  eenasioa  reductions  under  an 
ICS  in  oantndltng  enissions  could  be 
used.  The  EPA  believes  that  it  is 
reasonable  to  allow  a  State  some 
flexibility  in  determining  the  degree  to 
which  an  ICS  may  betaken  into  account 
in  establishing  a  SIP  emission  limit.  The 
EPA  will  approve  a  method  which 
reasonably  assesses  the  ability  of  the 
ICS  to  rednce  emissions  for  systems 
designed  before  December  31, 1970. 
when  such  systems  are  used  for  limiting 
emissions  at  locations  in  the  vicinity  of 
the  source.  The  EPA  is  willing  to  work 
widi  States  wishing  to  allow  credit  for 
ICS  in  developing  methodology 
acceptable  to  them  for  evaluating  ICS 
performance  as  part  of  their  SIP 
submittal.  In  any  event,  any  SIP  credit 
would  have  to  bie  submitted  for  approval 
to  EPA  as  a  SIP  revision. 

D.  Definition  of  the  Term 
"Implemented" 

One  commmter  basically  agreed  that 
thoe  is  some  justification  for 
interpreting  the  tem  "impleooented" 
with  respect  to  an  ICS  in  a  more  limited 
fashion  than  in  existence  for  tall  stacks 
since  the  financial  commitments  for  a 
tall  stack  are  moch  ^eater  than  for  an 
ICS.  That  commenter,  however, 
indicated  dwt  implementation  of  an  ICS 
entailed  more  significant  cost  factors 
than  air  quality  monitors  and  that  there 
is  a  sufficient  cost  commitment  in  an 
ICS  to  warrant  more  flexibility  in 
defining  "implemented."  Anotfier 
commenter  also  argued  that  an  ICS 
involved  significant  costs  in  addition  to 
monitors  and  argued  that  EPA  should 
define  "implemented"  in  a  manner 
similar  to  "in  existence."  i.e..  an  ICS 
should  be  considered  implemented  at 
the  point  when  binding  commitments 
are  made  to  establish  the  ICS. 

The  EPA  continues  to  believe  that  the 
term  'implemented"  with  respect  to  an 
ICS  riwuld  be  defined  in  a  nroch  more 
limited  way  than  "in  existence"  with 
respect  to  tall  stacks. 

Rrst  EPA  believes  that  the  dioioe  of 
the  word  "implemented"  was  pmposefiil 
and  indicates  that  Congress  inteiided 
that  mere  commitments  to  establish  an 
ICS  sboold  not  suffice.  The  common  use 
meaning  '  of  the  word  "implement"' is 
"to  carry  into  effect  folfiH. 
accomi^sh."  «  dearly,  die  choice  of 


"implemented"  suggests  measures 
beyond  merely  oiaking  financial 
commitmaBlB. 

Moreover,  ender  EPA's  regulations  a 
stack  is  considered  to  be  in  existence 
when  binding  contracts  are  made  only  if 
cancellation  or  modification  of  the 
contracts  would  reselt  in  substantial 
loss  to  the  owner  or  operator.  The  EPA 
does  not  consider  the  preoperational 
costs  that  would  be  incurred  in  setting 
up  an  ICS  to  be  substantial.  >Vhile 
language  in  the  preamble  to  the  notice  of 
proposed  rulemaking  suggests  that  EPA 
took  into  account  primarily  the  costs  of 
air  monitors  in  determining  the 
definition  of  "implemented,"  EPA  in  fact 
considered  most  of  the  important 
elements  of  an  ICS  that  would  provide 
an  acceptable  degree  of  reliability.  In 
"Comparison  Between  Pre-Construction 
Costs  of  an  Intermittent  Control  System 
and  a  Tall  Stack."  '  Docket  Item  Na  0- 
A-I,  EPA  found  that  the  preoperational 
outlays  for  such  an  ICS,  taking  into 
account  costs  of  air  polhition  monitors, 
meteorological  data  instruments, 
communication  network,  and  system 
operation  development  (including  air 
quality  modeling),  and  thus  including  the 
major  oouyonents  listed  in  section 
50.12(n)  were  far  less  dun  those  of  a 
typical  tall  stack.  The  B>A  has  adjusted 
its  estimate  of  the  cost  of  an  ICS  by  also 
considering  initial  design  and  systems 
analysis  costs.  The  adjusted  costs  take 
into  acoDont  aH  dw  preoperational  costs 
referred  to  by  the  commenters.  Even 
with  these  additional  costs,  the 
preoperational  ootlay  for  an  ICS  is  far 
less  than  the  costs  of  building  a  typical 
tall  stack.  In  fact  die  total  costs  of  the 
ICS  when  fully  implemented  are 
approximately  the  same  as,  or  less  than, 
the  costs  of  breaching  a  binchng  contract 
for  construction  of  a  typical  tall  stack. 
The  nonrecoverable  costs  for  setting  up 
a  reasonably  sophisticated  ICS  are  in 
the  range  of  $100,000-200/X)0  for  a  $10- 
20  million  source.  The  EPA  does  not 
CMisider  such  preoperational  costs  to  be 
substantial. 

The  teas<mableness  of  adopting  a 
limited  definition  of  "implemented"  is 
also  established  by  Congress'  harsh 
criticism  of  ICS.  The  House  Committee 
that  originated  section  123  emphasized 
that  sudi  systems  were  unreliable  and 
difficult  to  enforce,  had  adverse 
environmental  impacts  due  to  their 
unreliability  and  due  to  enhanced 
dispersion  of  pollutants,  and  placed 
heavy  resource  burdens  on  State  and 


'     ■SeeLuJinzo/i'.fPil.  582F.2d80e.816tD.CCir. 
1977). 

<  Wcbcler't  New  Worid  Diclioiwry.  CoUeg* 
EdiUon.  730  (1968). 


*  The  docuBeat  was  prepared  by  the  Policy 
Development  Section,  which  ii  part  of  Iha 
Standards  Impletnentation  Branch  in  the  Office  tt 
Air  Quality  Planning  and  Sundards  at  EPA. 
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local  agencies  because  of  enforcement 
difficulties  (H.R.  Rep.  No.  S&-2M,  1st 
Sess.  82-87  (1977)].  Thus,  use  of  an  ICS 
poses  adverse  consequences  in  addition 
to  those  associated  with  the  use  of  a  tall 
stack — i.e..  problems  of  reliability  in 
maintaining  air  quality  standards  and 
enforcement  burdens.  Taking  into 
account  these  considerations  together 
with  the  costs  of  a  reasonably  equipped 
ICS,  it  seems  reasonable  to  grandfather 
an  ICS  for  the  indefinite  future  only  if  a 
source  had  actually  placed  into 
operation  a  reasonably  reliable  ICS 
before  the  statutory  cut-off  date. 

Finally,  EPA  believes  that  Congress 
did  not  necessarily  intend  to  grandfather 
an  ICS  solely  because  of  expenditures 
made  before  1971.  Mere  expenditures 
would  not  guarantee  an  ICS  of 
reasonable  reliability  since  the 
reliability  would  depend  not  only  on  the 
equipment  employed,  but  the  nature  of 
the  operating  procedures  actually 
developed.  The  EPA  believes  that  it  is 
consistent  with  Congressional  intent  to 
grandfather  for  the  indeHnite  future  only 
an  ICS  whose  reliability  was  insured  by 
measures  taken  before  1971. 

In  light  of  these  considerations,  EPA 
believes  that  the  proposed  criteria  for 
determining  whether  an  ICS  should  be 
considered  implemented  before  1971  are 
basically  sound.  Nevertheless,  the  EPA 
believes  that  certain  minor  changes,  as 
well  as  additional  flexibility  in  the 
defmition,  are  warranted. 

Specifically,  the  requirement  that 
curtailments  occur  whenever  warranted 
by  meteorological  or  ambient  air  quality 
conditions  is  designed  to  confirm  that 
the  grandfathered  ICS  was  reasonably 
reliable.  An  ICS  that  became 
operational  just  prior  to  December  31, 
1970,  would  likely  be  unable  to 
demonstrate  its  reliability  based  on 
operation  prior  to  1971. 
Hence,  the  regulations  have  been 
modified  so  that  a  showing  of  reliability 
for  such  an  ICS  may  be  based  on 
operation  after  December  30, 1970.  but  in 
accordance  with  the  pre-1971  designed 
capacity. 

E.  Ownership  of  ICS  Components 

One  conunenter  argued  that  EPA's    • 
proposed  regulations  [I  S1.12(m](6)(i)] 
requiring  that  a  grandfathered  ICS  be 
operated  by  a  source  owner  or  operator 
in  effect  prohibits  a  source  from  relying 
on  use  of  an  ICS  where  a  State  or  local 
authority  operated  an  air  monitoring 
network  prior  to  December  31, 1970.  and 
hence  is  overly  restrictive.  The 
commenter  also  argued  that  the 
proposed  regulations  make  no  provision 
for  the  use  of  a  monitoring  network 
operated  by  a  consultant  for  a 
consortium  of  industries. 


The  EPA's  intention  under  these  rules 
was  that  the  major  components  of  a 
grandfathered  ICS  be  operated  by  an 
affected  source.  However.  EPA  believes 
it  reasonable  to  allow  grandfathering  of 
an  ICS  which  relies  upon  an  air 
monitoring  system  co-owned  and 
operated  with  a  local  authority  or  other 
sources,  provided  the  State  can  show 
that  the  source  had  (and  continues  to 
have)  ready  access  to  the  data  from  that 
monitoring  network  and  the  monitoring 
network  allows  for  reliable  operation  of 
the  ICS.  consistent  with  the  air  quality 
objective  and  design  of  the  system.  The 
regulations  (S  51.l2(m)(6)(ii)]  have  been 
modified  accordingly.  The  notice  of 
proposed  rulemaking  also  explained  that 
a  grandfathered  ICS  could  rely  on 
meteorological  data  from  a  weather 
station  not  owned  or  operated  by  the 
source  if  such  station  provided  sufficient 
and  appropriate  data  for  use  in  an  ICS. 
as  reflected  in  {  51.12(h)(13)(ii).  Section 
S1.12(m)(e)(ii)  has  been  modified  to 
reflect  this  intent 

F.  Physical  Requirements  of  an  ICS 

One  commenter  maintained  that  the 
requirements  for  determining  whether 
an  ICS  is  imfriemented  should  be  limited 
to  meteorological  instrumentation  and  a 
system  of  established  procedures  for 
determining  the  need  for  curtailment. 
Air  quality  monitors  should  not  be 
required  because  they  may  not  have 
been  cost  effective  or  readily  available 
in  1970.  The  commenter  claims  that  a 
reliable  ICS  could  be  based  on  emission 
cutbacks  based  solely  on  meteorological 
conditions. 

As  explained  in  the  notice  of 
proposed  rulemaking.  Congress  was 
highly  critical  of  ICS,  emphasizing 
among  other  things  their  lack  of 
reliability  and  enforceability.*  Given 
this  harsh  criticism,  EPA  does  not 
believe  that  Congress  intended  to  allow 
the  indefinite  use  of  an  ICS  implemented 
before  1971  unless  that  ICS  was 
designed  to  perform  at  some  reasonable 
level  of  reliability.  The  EPA  believes 
that  the  criteria  enumerated  in  S  51.12(n) 
for  considering  an  ICS  implemented  are 
not  excessively  restrictive.  To  the 
contrary,  EPA  believes  that  the  criteria 
are  essential  to  provide  an  acceptable 
minimum  degree  of  reliability. 

The  requirement  for  the  use  of  air 
quality  monitors  is  particularly  critical 
for  assuring  some  minimum  level  of 
reliability  in  attaining  an  air  quality 
based  goal.  A  system  using  only 
meteorological  conditions  as  a  basis  for 
decisions  on  ambient  air  levels  of  a 
pollutant  has  no  mechanism  for 


measuring  effectiveness  of  the  operation 
of  the  ICS.  The  air  quality  monitors  are 
essential  for  ascertaining  whether 
emission  reductions  called  for  by  the 
operating  procedures  are  working  to 
maintain  acceptable  pollutant  levels. 
Because  ambient  meteorological 
conditions  can  change  rapidly,  the 
pollutant  monitors  serve  as  the  only 
check  on.the  ICS  actions.  To  apply  such 
a  system  to  today's  NAAQS  would  not 
provide  adequate  protection.  The 
commenter's  statement  that  air  quality 
monitors  may  not  have  been  cost 
effective  or  practically  feasible  in  1970  is 
without  foundation.  Air  quality  monitors 
to  measure  the  major  pollutants  of 
concern — particulate  matter  and  sulfur 
dioxide — were  available  in  1970.  The 
approximate  cost  of  a  sulfur  dioxide 
monitor  caj)able  of  continuous 
measurement  in  1970  was  $7,000.* 

G.  Area-Wide  Reductions  by  Source 
Cutbacks 

One  commenter  felt  that  the  proposed 
definition  of  an  ICS  appears  to  be  too 
restrictive  because  it  would  preclude  the 
temporary  reduction  in  emissions  from 
all  sources  at  a  facility  as  a  means  of 
controlling  ambient  concentrations,  such 
as  in  emergency  episodes.  The 
conunenter  also  maintained  that  the 
definition  could  result  in  unnecessarily 
restrictive  emission  limits  in  those  cases 
where  two  highly  unusual 
meteorological  conditions  might  result  in 
ambient  pollutant  concentrations  above 
the  standard.  As  discussed  below,  the 
definition  of  ICS  has  been  modified 
slightly  for  clarity,  but  the  modification 
is  not  substantive  in  nature.  The 
deflnition  of  ICS  in  the  regulations  is 
clearly  consistent  with  the  statutory 
language  and  intent  of  Congress.  Section 
123(b)  of  the  Act  defines  an  intermittent 
control  system  as  one  which  varies  air 
pollution  emissions  with  atmospheric 
conditions.  Cases  discussing  the  term 
have  used  the  same  definition.  See. 
Bunker  Hill  Co.  v.  EPA.  572  F.2d  1286. 
1291,  n.4  (9th  Cir.  1977):  Kemp  et  al.  v. 
Hernandez  et  al.,  slip  opinion.  No.  CA 
83-7183,  February  5, 1985. 

Moreover,  the  regulations  do  not 
preclude  the  use  of  source  cutback  or 
shutdown  for  emergency  episodes 
during  unusual  periods  of  extreme 
meteorological  conditions.  Indeed  such 
regulations  require  that  SIFs  provide  for 
such  measures  (see  40  CFR  51.12). 
Instead,  the  ICS  regulations  simply 


*  House  Rep.  No.  OS-294.  Itt  Seu..  pp.  82-87 
(1977). 


•  Taken  from  computation*  found  in  "Coat  of 
Monitoring  Air  Quality  in  the  United  Statea," 
prepared  by  PEDCo  Environmental.  Inc..  for  the  U.S. 
EPA.  November  1979.  pp  15-18.  These  pages  have 
been  placed  in  the  docket  for  this  rulemaking  (No. 
A-79-12). 
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preclude  an  ICS  from  being  taken  into 
account  in  establishing  SIP  emission 
limitations  tmless  the  ICS  was 
implemented  before  December  31. 1970. 
in  accordance  with  the  criteria  specified 
by  the  regulations.  ,j 

H.  State's  Option  in  Crediting  art  ICS 

One  commenter  requested  tha|  EPA 
change  the  wording  of  S  51.12(m)  so  that 
an  ICS  shall  be  taken  into  account  by 
any  State  developing  emission 
limitations  at  sources  with  an  ICS  that 
meets  the  criteria,  rather  than  the 
current  language  which  states  th^t  an 
ICS  may  be  taken  into  account.  The  EPA 
feels  that  the  use  of  "may"  instead  of 
"shall"  is  appropriate.  It  should  be  noted 
that  section  123  and  the  regulations  only 
prohibit  the  use  of  dispersion  techniques 
in  setting  emission  limitations.  The  Act 
and  the  regulations  do  not  preclude  the 
use  of  grandfathered  dispersion 
techniques.  Section  123  does  not 
mandate  that  grandfathered  dispersion 
techniques  must  be  taken  into  account 
in  establishing  emission  limits.  This 
construction  of  section  123  is  supported 
by  the  House  Report  which  states  that 
the  House  bill  was  intended  to  permit 
the  Administrator  to  allow  credit  for  tall 
stacks  in  existence  prior  to  enactment  of 
the  1970  Act.*  In  any  event,  section  116 
of  the  Act  provides  that  States  are  free 
to  adopt  SIP  requirements  more 
stringent  than  the  minimum  othenyise 
required  by  the  Act  , 

/.  Miscellaneous  Terminology  Changes 

As  a  response  to  comments,  EPA  has 
made  some  changes  in  terminology  to 
the  rulemaking  to  better  explain  the 
intent  of  the  rule.  In  the  preamble  of  the 
proposed  rule,  we  referred  to  an 
operating  system  as  a  basic  requirement - 
for  an  implemented  ICS.  However,  in  the 
proposed  rule,  we  referred  to  a 
requirement  of  an  operations  manual 
(which  might  be  construed  to  mean  a 
published  document)  which  is  more 
restrictive  and  precludes  other  means  of 
documentation  of  an  operating  system. 
In  today's  rule.  EPA  has  referred 
consistently  to  an  operating  system  as 
described  in  the  preamble  of  the 
proposal,  not  specifically  limited  that  to 
an  operations  manual  as  a  singular 
requirement  of  an  ICS. 

The  EPA  has  clarified  the  deflnition  of 
ICS  at  section  51.1(n)  to  indicate  that  an 
ICS  involves  the  varying  of  emissions 
according  to  meteorological  conditions 
and/or  ambient  concentrations  of  the 
pollutant  in  question.  The  EPA  has  also 
clarified  section  51  to  indicate  that  an 
ICS  may  be  grandfathered  only  if  it  is 


•  HJt.  Repori  No.  95-2M.  lat  Seta.  p.  89  (1977). 


demonstrated  that  it  will  assure 
attainment  of  PSD  increments  as  well  as 
the  NAAQS. 

/.  ICS  Improvements 

One  commenter  wanted  EPA  to  clarify 
that  making  improvements  to  an  ICS  did 
not  disqualify  it  from  becoming  part  of 
the  SIP,  if  it  met  the  eligibility  criteria. 
This  is  indeed  the  case.  The  source  may 
operate  its  improved  ICS;  however, 
improvements  in  the  ICS  and  or 
increased  emission  reductions  specified 
by  the  operating  system  after  December 
31, 1970,  cannot  be  considered  in 
determining  the  degree  of  credit  to  be 
given  the  ICS. 

Assistance  to  States  . 

The  EPA  will  provide  assistance  to 
any  State  which  adopts  this  rule  and 
wishes  to  incorporate  an  ICS  for  a 
speciflc  source  into  its  SIP.  This 
assistance  will  include  information  on 
calculating  constant  emission  control 
equivalents  for  that  ICS,  as  well  as 
techniques  for  ensuring  that  the 
operation  of  the  ICS  will  protect  the 
NAAQS.  Since  this  type  of  assistance 
needs  to  be  source  specific  and  will  only 
be  developed  for  a  limited  number  of 
sources,  no  general  guidance  document 
was  prepared  as  part  of  this  rule- 
making. It  should  be  noted,  however, 
that  any  such  assistance  will  be  subject 
to  full  public  review  as  required  by  any 
SIP  action. 

Attainment/Nonattainment  Designations 

The  EPA.  in  accordance  wnth  section 
107  of  the  Act.  has  made  designations  of 
attainment/nonattainment  for  various 
areas  (43  FR  40412,  43  FR  4050?.  43  FR 
45993).  Some  areas  were  designated 
nonattainment  or  unclassifiable  because 
reductions  in  ambient  pollutant  levels 
achieved  by  an  ICS  could  not  be 
incorporated  into  the  SIP.  As  a  result  of 
today's  promulgation,  States  may 
request  reclassification  to  attainment  of 
the  affected  area  based  upon  reductions 
in  ambient  pollutant  levels  achieved  by 
an  approved  ICS.  States  requesting 
reclassification  of  an  area  to  attainment 
based  on  an  eligible  ICS  will  be  required 
to  demonstrate  that  the  appropriate 
NAAQS  will  be  attained  and 
maintained  with  continued  use  of  the 
ICS  as  part  of  the  established  SIP 
emission  limits. 

Classification 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  rule  is  major 
and  therefore  subject  to  procedural 
review  requirements.  The  Administrator 
finds  this  rule  to  be  a  nonmajor  action 
not  subject  to  the  procedural 
requirements  of  Executive  Order  12291. 


This  determination  of  nonmajor  is 
based  upon  an  analysis  of  the  criteria 
speciHed  in  Executive  Order  12291.  An 
action  is  deemed  major  if  the  action  will: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries.  Federal.  State,  or  local 
government  agencies;  or  (3)  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-baserf  enterprises 
in  domestic  or  export  markets. 

This  rule  could  result  in  a  decrease  in 
expenditures  for  required  pollution 
control  equipment  at  the  affected 
sources  because  the  amount  of 
expenditures  necessary  to  comply  with 
applicable  air  pollutant  emission 
limitations  by  qualifying  sources  would 
generally  be  less  than  what  would 
otherwise  be  required  to  meet  emission 
limitations,  which  are  based  entirely  on 
-the  use  of  constant  controls.  Sources  not 
qualifying  are  currently  subject  to 
requirements  to  reduce  air  pollutant 
emissions  and  would  not  be  subject  to 
additional  requirements  as  a  result  of 
this  rule.  Therefore,  this  rule  meets  none 
of  the  criteria  for  designation  as  a 
"major  rule"  under  the  context  of 
Executive  Order  12291.  The  EPA  has 
submitted  this  regulation  to  the  Office  of 
Management  and  Budget  (0MB)  for  their 
reiview  in  accordance  with  Executive 
Order  12291.  Any  comments  received 
from  OMB  on  this  regulation  have  been 
inchided  in  the  public  docket. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  certifies  that 
the  attached  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
This  rule  would  make  available  to  a  few 
sources  the  opportunity  to  request 
modification  of  emission  limitations 
based  upon  use  of  ICS  prior  to 
December  31, 1970.  The  recordkeeping 
requirements  in  this  regulation  do  not 
come  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3051,  et  seq.)  because 
they  should  impact  fewer  than  10 
facilities. 

List  of  Subjects  in  40  CFR  Fart  51 

Administrative  practice  and 
procedure,  air  pollution  control, 
intergovernmental  relations,  reporting 
and  recordkeeping  requirements,  ozone. 
sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  hydrocarbons,  and 
carbon  monoxide. 
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AJaikiistrator. 

Part  51.  Chapter  I  of  Tille  4a  Cade  of 
Federal  RegulatioQi.  is  amanriBfi  to  tead 
as  follows: 

PART  51-(AMEN0ED1   ■ 

1.  The  authwity  dtmUmmiotPmttSi 
continues  to  read  as  ioilows: 

Authority:  Sec.  XlM.  Gfeaa  Air  Ai3l<<Z 
U.S.a  18S7(a)).  as  amewM  bjr  sec  H|gM2). 
Pub.  L  91-604, 84  SUt  17U.  uatess  odwrwiae 
noted. 

2.  A  new  paragraph  |nn)  is  added  to 
f  51.1  to  reskd  as  foUews: 


fSI.1 


(nn)  Intermittent  control  system  (ICS) 
means  a  dispersion  technique  which 
varies  the  rate  at  which  pdflutants  are 
emitted  to  4he  atmosphere  aocoidmg  te 
meteoroiagical  conditioiu  aad/«r 
ambient  concentrations  of  the  podutaat. 
in  order  to  prevent  ground-level 
concentrations  in  excess  of  applicable 
ambient  air  quality  slaadards.  Sock  « 
dispersion  technique  is  an  ICS  whether 
used  alone,  used  with  other  dispersion 
techniques,  or  used  as  a  supplement  to 
continuous  emission  controls  ^i.e..  used 
as  a  supplemeatal  control  system). 

3.  New  paragraphs  (ra)  and  (n)  ore 
added  to  {  51.12  to  read  as  folUwi: 


§51.12    Control  ctrategy: 


(m)  The  use  of  an  intermittent  control 
system  (ICS)  may  be  taken  into  account 
in  establishing  an  emission  limitation  for 
a  pollutant  under  a  State 
implementation  plan,  provided: 

(1)  The  ICS  was  implemented  before 
December  31, 1970,  according  to  the 
criteria  speciHed  in  S  51.12(n). 

(2)  The  extent  to  which  the  ICS  is 
taken  into  account  is  limited  to  reflect 
emission  levels  and  associated  ambient 
pollutant  concentrations  that  would 
result  if  the  ICS  was  the  same  as  it  was 
before  December  31. 1970,  and  was 
operated  as  speciried  by  the  operating 
system  of  the  ICS  before  December  31, 
1970. 

(3)  The  plan  allows  the  ICS  to 
compensate  only  for  emissions  from  a 
source  for  which  The  ICS  was 
implemented  before  December  31, 1970, 
and,  in  the  event  the  soucce  has  beea 
modified,  only  to  the  extent  the 
emissions  correspond  to  (he  maximnm 
capacity  of  the  source  before  December 
31. 1970.  For  parposes  of  this 
subparagraph,  a  source  for  which  the 


ICS  was  iwphientad-itaay  ^ 
Blniotiue  «r  aQuipweat  Che  enii 
from  which  were  subject  to  the  ICS 
operating  procedures. 

(4)  The  plan  requires  the  contimied 
c^enitioa  af  anjr  OHalaatpaikriHn 
-cantrai  ayalflv  arludi -wai  ia  an  before 
Deoenhar  St.  tO?0,  or  the  aqoivaleat  of 
thataysteas. 

li)  The  plan  4fleaiily  defines  ike 
emissian  toils  affected  <by  ike  ICS  and 
the  manner  in  mhidk  tke  ICSis  iriren 
into  account  in  eataUiakiag  those  limits. 

(6)  The  plaa  contains  raaoiMaienls  for 
the  operatioa  and  aiainlenaace  of  the 
qual^iqg  ICS  wlkioh.  togeiber  with  ike 
emission  limitations  and  any  Olher 
necessary  requirements,  will  assure  that 
the  national  ambient  air  quaKty 
standards  and  any  apphcnfcle 
prevantioa  of  aignificaot  deterioiatian 
incremeatswdlw  aWaiaeriaad 
maintained  'Qiese  CBqimements  shall 
incinde,  but  not  aecenarily  be  kmited 
to,  the  following: 

(i)  Roquhreaients  that  a  searoe  owner 
or  operator  oooliBaoBaly  opante  and 
maintain  the  coinpoaaatB  of  the  ICS 
specified  at  |  Sl.ia(H)(3)(ri)-(iT)  in  • 
manner  which  assures  diat  the  ICS  is  at 
least  as  effective  as  U  was  before 
December  31, 1970.  The  air  quality 
monitors  and  oieteorelogicai 
instrumentatian  speciEed  at  S  51.1^n) 
may  be  operated  by  a  local  authority  or 
other  entity  provided  the  source  has 
ready  access  to  the  data  from  the 
monitors  and  instrumentation. 

(ii)  Requirements  which  specify  die 
circumstances  uader  which,  the  extent 
to  which,  and  the  procedures  through 
which,  emissions  shaH  be  curtailed 
through  the  activation  of  ICS. 

(iii)  Requirements  for  recordkeeping 
which  require  the  owner  or  operator  of 
the  source  to  keep,  for  periods  of  at  least 
3  years,  records  of  measured  ambient  air 
quality  data,  nteteorological  information 
acquired,  aiul  production  data  relatiag 
to  those  processes  affected  by  the  ICS. 

(iv)  Requirements  for  reporting  %«hich 
require  the  owner  or  operator  of  the 
source  to  notify  the  State  and  EPA 
within  30  days  of  a  NAAQS  violation 
pertaining  to  the  pollutant  affected  by 
the  ICS. 

(7)  Nothing  in  this  paragraph  affects 
the  applicability  of  any  new  source 
review  requirements  or  new  source 
performance  standards  contained  in  the 
Clean  Air  Act  or  40  CFR  Subchapter  C. 
Nothing  in  this  paragraph  precludes  a 
State  from  taking  an  iCiS  into  account  in 
establishing  amission  limitations  to  any 
extent  less  than  permitted  by  this 
paragraph. 


(a)  An  tnteraitlentcoatnl  s^tea 
(ICS)aHqr  becaaiirieiBd  iiapiaaeitlad 
for  a  pollutaatfcatsreJsmaaku  St,  tflTO. 
if  iie  foMaaring  cdletia  axe  nab 

(1)  The  iCSanetfnve  been 
establisiied  and  operational  wMi  respect 
to  that  pollutant  prior  to  December  31, 
1970,  arid  reductions  in  emissions  of  that 
polkitant  arast  4iave  occurred  when 
warrairted  by  meteorciogical  and 
ambient  moiritortng  data. 

(2)  The  ICS  nnist  have  been  designed 
and  opcJraled  to  meet  an  air  quali^ 
objective  for  ttiat  pollutant,  such  as  an 
air  quality  level  or  standard. 

(3)  Tke  ICS  nuist.  at  a  minimum,  have 
iacluded  (he  foUowiog  components  fuior 
to  December  31. 1970: 

(i)  Air^ualUy  aaonikm — An  array  of 
sampling  stations  «vhose  location  and 
type  were  contiatant  with  ihe  air 'quality 
objective  and  operatioa  of  the  syateai. 

(ii)  MetBOTohgical  iHstrumentatiaa — 
A  aieteorological  data  acquisition 
network  (auy  be  limited  to  a  aingie 
statioi^  whidi  proaided  oieteorologioal 
prediction  capabilities  sufficient  to 
determine  the  need  for,  and  degree  of, 
emission  curtailments  necessary  to 
achieve  the  air  quality  design  objective. 

(iii)  (grating  aystom — A  system  of 
established  procedmas  for  determining 
the  need  for  curtailments  and  for 
accomplishing  soch  curtailments. 
Documentation  of  this  system,  as 
required  by  paragraph  (r)(4),  may 
consist  of  a  compendium  of  memoranda 
or  comparable  material  which  define  the 
criteria  and  procedures  for  curtailments 
and  which  identify  the  type  and  number 
of  personnel  authorized  to  initiate 
curtailments. 

(iv)  Meteorologist — A  person, 
Schooled  in  meteorology,  capable  of 
interpreting  data  obtained  fixim  the 
meteorological  networic  and  qualified  to 
forecast  meteorological  incidents  and 
their  effect  on  ambient  air  quality. 
Sources  may  have  obtained 
meteorological  services  through  a 
consultant.  Services  of  such  a  consultant 
could  include  sufficient  training  of 
source  personnel  for  certain  operational 
procedures,  but  not  for  design,  of  the 
ICS. 

(4)  Documentation  sufBcient  to 
support  the  claim  that  the  ICS  met  the 
criteria  listed  in  this  paragraph  must  be 
provided.  Such  docimientation  may 
include  afBdavits  or  other 
documentation. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  ha^ng 
general  applicat)ility  and  legal  effect  most 
of  which  are  Iteyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 


The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  l3ocuments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Consarvatlon  Servica 

Commodity  Cradit  Corporation 

7  CFR  Parta  713, 770, 795, 796, 1421, 
1425  and  1427 

Food  Security  Act;  Implamentation; 
Corraction 

agency:  Commodity  Credit  Corporation, 
and  Agricultural  Stabilization  and 
Conservation  Service,  USDA 

action:  Interim  rule.  Correction. 

summary:  This  action  corrects  a 
previous  Federal  Register  dociunent 
published  at  51  FR  8428  on  Tuesday, 
March  11, 1986  which  revised  7  CFR 
Parts  713, 770. 796,  and  1425  and 
amended  7  CFR  Parts  795. 1421.  and 
1427.  The  addresses  to  which  comments 
on  the  interim  rule  are  to  be  submitted 
and  from  which  additional  information 
may  be  obtained  included  an  erroneous 
Post  Office  box  number.  The  correct 
addresses  are  set  forth  below: 

EFFECTIVE  DATE:  March  6, 1986. 
Comments  must  be  received  on  or 
before  April  10, 1986,  in  order  to  be 
assured  of  consideration. 

Submit  comments  to:  Director,  Cotton, 
Grain,  and  Rice  Price  Support  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA  P.O.  Box 
2415,  Washington,  DC  20013. 

FON  FUirrHEft  mFORMATION  CONTACT: 

Thomas  Von  Garlem,  Assistant  Deputy 
Administrator,  State  and  County 
Operations,  ASCS,  P.O.  Box  2415, 
Washington,  DC  20013,  (202)  447-6761. 

Signed  at  Washington,  DC  on  March  31, 
1986. 
Milton  ).  Hertz. 

Acting  Executive  Vice  Piesidenl.  Commodity 
Credit  Corporation  and  Administrator. 
Agricultural  Stabilization  and  Conservation 
.Sen  ice. 

(FR  Doc.  86-7401  Hied  4-2-66;  ft46  am] 
Muma  cooc  M10-OS-M 


AgriculturalMarketing  Sarvica 

7  CFR  Parts  907  and  908 

Naval  Orangas  Grown  toi  Arizona  and 
Dasignatad  Part  of  Callfomla;  Vatenda 
Orangas  Grown  In  Arizona  and 
Dasignatad  Part  of  CaHfomia; 
Administratlva  Rulas  and  Raguhrtiona 

AGENCY:  Agricultural  Mariceting  Service. 

USDA 

action:  Final  rule. 

SUMMANY:  This  final  rule  amends  the 
administrative  rules  and  regulations 
imder  the  marketing  orders  covering 
California-Arizona  navel  and  Valencia 
oranges.  The  rule  contains  provisions  for 
an  interest  charge  and  a  late  payment 
charge  on  late  assessments;  prescribes 
reporting  and  recordkeeping 
requirements;  and  provides  a 
standardized  definition  of  the  term 
"field  box". 

EFFECmfE  date:  May  5, 1986. 

FOR  FURTMER  INFORMATION  CONTACT 

George  J.  Kelhart,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA  Washington,  D.C. 
2025a  telephone  202-447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  The 
Adi^istrator,  Agricultural  Maiiieting 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  final  rule  is  issued  under 
Mariceting  Order  No.  907,  as  amended  (7 
CFR  Part  907. 50  FR  1429),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California,  and  Maricetiiig  Order  No.  906, 
as  amended  (7  CFR  Part  906,  SO  FR 
1429),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  These 
marketing  orders  are  effective  under  the 


Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  "the  act".  The 
final  rule  is  based  upon  the 
recommendations  of  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  (NOAC)  and 
the  Valencia  Orange  Administrative 
Committee  (VOAC),  a  comment 
received  on  the  proposed  rulei  and  other 
available  information. 

Marketing  Orders  907  and  906  were 
amended  effective  January  11, 1985. 
These  amendments  to  the  marketing 
orders  authorized  the  committees,  which 
administer  the  orders  locally,  to 
recommend  to  the  Secretary  such  rules 
and  regulations  as  are  necessary  to 
implement  the  provisions  of  such 
amendments.  The  need  for  the  rules  and 
regulations  contained  in  this  rule  was 
explored  in  depth  at  the  hearing  which 
preceded  the  amending  of  the  mariceting 
orders,  and  this  final  rule  represents 
several  issues  which  were  approved  by 
growers  in  referenda  which  were  held  in 
1984. 

Notice  of  the  actions  in  this  final  rule 
was  contained  in  a  proposed  rule 
published  in  the  Federal  Registar  (50  FR 
29405]  on  July  19, 1985.  The  proposed 
rule  provided  that  interested  persons 
could  file  comments  on  the  proposals 
through  August  19, 1985.  A  comment 
was  submitted  by  James  A.  Moody  on 
behalf  of  Sequoia  Orange  Company. 
Inc.,  in  opposition  to  several  aspects  of 
the  proposed  rule.  Specifically,  Sequoia 
opposed  the  proposed  interest  and  late 
payment  charges  as  it  felt  no  basis  for 
the  rule  had  been  offered,  there  was  no 
provision  for  contested  assessments, 
and  legal  remedies  are  already  available 
to  the  committees. 

The  comment  opposed  the 
recordkeeping  and  reporting 
requirements  on  the  grounds  that  they 
would  have  a  differential  impact  on 
small  businesses,  that  the  specified 
records  are  not  normally  maintained  by 
orange  handlers,  and  that  grower- 
handlers  do  not  keep  separate  records. 

In  addition,  the  Sequoia  Company 
was  opposed  to  the  rules  in  general  on 
the  erroneous  assumption  that  since  the 
Office  of  Management  and  Budget 
(OMB)  caimot  review  the  rules  they 
cannot  be  promulgated.  The  comment 
further  stated  that  the  rule  is  not  in 
compUance  with  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA)  (Title 
44.  U.S.C.  Chapter  35)  and  the 
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regulations  issued  thereuiider  (S  CFR 
Part  132a  48  FR 13666).  Juattfication  for 
all  the  proposals  was  provided  at  the 
hearing  which  led  to  the  January  11 
amendment,  and  all  public  reporting  and 
recordkeeping  provisions  have  been 
submitted  to  OMB  for  review  under  the 
PRA. 

The  final  rale  contains  four  of  the  five 
proposals  contained  in  the  proposed 
rule.  Of  the  foer  provisions  contained  in 
this  final  rale,  one  has  been  revised 
sUi^dy  for  clarity  and  another  has  been 
revised  to  make  the  requirements  less 
stringent  The  fifth  proposal,  for 
continuance  referendum  petitions,  has 
been  substantially  revised  and  will  be 
published  separately  in  the  Federal 
Register  for  further  public  comment.  On 
the  basis  of  the  hearing  record,  the  vote 
of  approval  of  these  actions  in  the  1964 
referenda,  and  the  additional  reasons 
set  forth  above  and  below,  the 
Department  has  determined  that  this 
final  rule  tends  to  effectuate  the 
declared  policy  of  the  act  It  will  become 
effective  30  days  after  publication  in  the 
Federal  Register  by  which  time  OMB 
approval  of  the  reporting  and 
recordkeeping  provision  is  expected. 
The  OMB  number  for  the  navel  orange 
program  is  0581-(ni&  The  OMB  number 
for  the  Valencia  orange  program  is  0581- 
0121. 

This  rule  adds  new  §§  9(17.103  and 
!>0&103  to  provide  for  an  interest  charge 
of  IV^  percent  per  month  on  any 
assessment  not  received  by  the 
appropriate  committee  within  30  days  of 
the  date  such  assessment  was  first 
invoiced  to  the  handler.  In  addition,  a 
one-time  late  payment  charge  of  5 
percent  would  be  levied  on  any 
assessment  plus  accrued  interest  not 
received  by  the  appropriate  committee 
within  60  days  of  the  date  such 
assessment  was  first  invoiced  to  the 
handler.  This  action  implements  the 
recently  amended  tS  907.41  and  908.41 
of  the  marketing  orders.  It  recognizes 
that  nonpayment  of  assessments  can 
haVe  an  adverse  impact  on  the  operation 
of  the  committees  and  could  require 
them  to  borrow  money  and  pay  interest 
to  continue  operating.  The  charges  for 
late  payment  and  nonpayment  should 
serve  to  encourage  handlers  to  pay  their 
assessment  obligations  promptly.  By 
paying  the  obligations  when  due, 
handlers  would  not  be  subiect  to  either 
the  interest  or  late  payment  charge. 
At  the  end  of  each  of  the  last  five 
fiscal  years  the  average  amount  of 
overdue  assessments  was  $13,510  for  the 
NOAC  and  $68,237  for  the  VOAC.  This 
represents  approximately  2  and  23 
percent  of  the  respective  committee 
budgets.  Most  of  these  assessments  are 


eventually  paid.  However,  in  the 
interim,  the  committees  must  continue  to 
operate,  and  these  unpaid  amounts 
could  cause  difficulty  in  committee 
operations. 

Legal  remedies  to  collect  overdue 
assessments  are  availabie  to  the 
committees.  However,  legal  action  Is 
costiy  and  does  not  always  lead  to 
prompt  resolution.  Moreover,  legal 
action  is  not  well  suited  for  handlers 
who  may  just  make  tardy  payments  and 
unjustly  enjoy  the  use  of  the  assessment 
money  in  the  interim.  Such  penalties 
should  provide  additional  incentive  for 
delinquent  handlers  to  pay  their 
assessments  in  a  timely  maimer. 

Therefore,  the  Department  has  ruled 
that  the  interest  and  late  payment 
charges  are  needed  to  ensure  that 
assessments  are  paid  on  a  timely  basis. 

This  rale  also  adds  new  89  907.173 
and  906.173  implementing  recendy 
amended  {S  907.73  and  906.73  which 
require  that  handlers  maintain  specific 
records  for  a  period  of  three  years 
following  the  end  of  the  fiscal  year  in 
which  the  transaction  occiured. 

These  recordkeeping  requirements  are 
designed  to  enhance  committee 
verification  of  compliance  with 
regulations  under  the  marketing  orders, 
and  are  consistent  with  section  8d  of  the 
act  In  carrying  out  these  provisions,  the 
committees,  through  their  designated 
employees,  need  access  to  the  premises 
and  records  of  handlers  to  verify  the 
information  submitted  in  the  form  of 
reports.  This  provision  adds  to  the 
ability  of  the  committees  to  investigate 
and  report  violations  of  the  mariceting 
orders  in  a  timely  fashion. 

Further,  the  Secretary's  Decision  (49 
FR  29066)  leading  to  the  January  11 
.  amendment  of  the  marketing  orders 
stated  that  based  on  evidence 
presented  at  the  hearing,  "a  new  section 
in  the  rules  and  regulations  should  be 
added  to  establish  exactly  which 
records  handlers  should  be  required  to 
keep  pursuant  to  the  marketing  orders." 
The  committees  and  the  Department 
independenUy  reviewed  the  forms 
currently  required  under  the  marketing 
orders  to  be  completed  by  handlers.  The 
records  listed  in  this  rule  represent 
documents  handlers  would  have  in  their 
possession  in  order  to  complete  the 
forms  that  handlers  are  accustomed  to 
completing  on  a  regular  basis.  It  is  not 
important  that  handlers  or  grower- 
handlers  separate  these  records.  Rather, 
the  intent  is  that  these  records  be 
available  to  support  the  information 
provided  on  committee  forms.  Small 
businesses  are  not  expected  to  be 
adversely  affected  by  this  action.  It  is 
expected  that  they  will  have  a  burden  in 


proportion  with  their  volume  of 
business.  Further,  a  majority  of  all 
handlers  of  California-Arizona  navel 
and  Valencia  oranges  has  historically 
been  in  compliance  with  reporting 
provisions  of  the  marketing  orders  and 
has  had  available  for  the  field  staff  all 
necessary  records,  such  as  those  listed 
below,  %vben  requested  to  do  so. 

This  rule  carries  out  the  intent  of  the 
Secretary's  Decision  and  the  vote  of  the 
growers  in  the  referendum  by 
formalizing  current  practice  and  by 
strengthening  the  committee's  authority 
when  problems  arise.  It  also  serves  to 
inform  handlers  which  records  they  are 
required  to  retain.  It  is  irrelevant  that 
the  committees  have  enforcement 
authority  under  section  10  of  the  Federal 
Trade  Conunission  Act  (15  U.S.C  50). 
This  administrative  remedy  is  not  a 
substitute  for  the  authority  the 
committees  currently  have  under  the  act 
and  the  marketing  orders. 

A  three-year  retention  period  is 
generally  the  maximum  allowable  under 
the  PRA  regulations  and  may  be 
necessary  since  auditing  and 
determinations  as  to  enforcement  , 

procedings  may  require  this  length  of 
time.  However,  it  may  not  be  necessary 
for  all  handlers  to  keep  all  such  records 
for  the  entire  three  years.  Periodically, 
members  of  the  committees'  field  staff 
audit  handlers'  files  to  ascertain 
compliance  with  marketing  order 
regulations.  When  this  occurs  and  if  the 
field  staff  certifies  that  tiie  records 
support  the  information  submitted  on 
committee  forms,  a  handler  will  not  be 
required  to  keep  such  records  for  the  full 
three  years  under  provisions  of  this  part. 
If,  however,  the  records  have  not  been 
checked  by  the  field  staff  or  if  an  alleged 
violation  of  one  of  the  marketing  orders 
is  pending,  the  handler  must  retain  the 
records  uhtil  such  time  as  the  records 
have  been  audited  or  until  the  alleged 
violation  case  is  resolved.  Therefore,  the 
proposed  rale  was  revised  by  adding  a 
proviso  to  this  effect. 

The  following  records  are  specified  as 
those  required  to  be  maintained  by 
handlers  for  the  required  three-year 
period: 

(c)  Details  of  all  oranges  received, 
including  quantity,  origin  (including 
grove  location),  and  date  of  receipt  at 
packinghouse: 

(b)  An  inventory  of  oranges  in  storage 
held  at  the  beginning  of  each  prorate 
week: 

(c)  Daily  orange  packout  records  by 
lot  or  grower, 

(d)  Signed  truck  manifests,  car 
maifests.  bills  of  lading,  or  other 
documents  reflecting  orange  shipment 
details; 


(e)  Copies  of  invoices  or  blUingS  to 
customers  for  oranges  sokh 

(f)  Cash  sales  tickets  or  other 
documents  reflecting  the  sale  of  oranges 
for  cash; 

(g)  Shipping  register  or  equivalent 
form  of  infomtation,  pool  statements, 
and  records  of  accounting  made  to 
growers  for  oranges  handled: 

(h)  Records  showing  the  disposition  of 
oranges  to  by-products  plants;  and 

(i)  Records  showing  the  disposition  of 
all  other  oranges. 

The  rale  also  amends  H  907.142  and 
908.142  by  adding  language  to  clarify  the 
particular  report  form  to  be  used  by 
handlers  when  responding  to  committee 
requests  for  written  information 
regarding  acreage,  three  crop  estimates. 
annual  clean  picks,  partial  picks,  and 
fruit  remaining  to  be  picked.  The 
committees  ab«edy  have  the  authority 
til  c:i)lli!(:t  this  infoniMlion.  atui  the  form 
(Base  Estimate  Form  No.  1)  has  been  in 
use  for  a  number  of  years  and  has  been 
approved  by  OMB.  This  amendnlent  of 
SS  907.142  and  906.142  merely  inclodes 
the  name  of  the  form  in  the  rales  and 
regulations.  Base  Estimate  Form  No.  1  is 
one  of  the  few  committee  forms  not 
currently  named  in  the  rales  and 
regulations,  and  this  action  Is  taken  to 
formalize  current  practice  and  to 
emphasize  the  need  for  providing  the 
committees  with  certain  information 
which  is  necessary  to  provide  accurate 
crop  estimates  and  prorate  bases  for 
handlers. 

Lastly,  this  rale  amends  {{  907.100 
and  906.100  to  add  the  definition  of 
"field  box"  as  used  in  committee  reports 
to  mean  field  boxes  having  a  volume  of 
3.115  cubic  inches.  This  change  is 
designed  to  improve  crop  estimation  by 
handlers  and  the  committees  and 
consequently  to  provide  more  accurate 
handler  prorate  bases.  Committee  forms 
currently  specifiy  that  handlers  report 
information  in  field  boxes.  However, 
there  are  several  sizes  of  field  boxes, 
and  the  term  field  box  has  been 
heretofore  officially  undefined. 
Therefore,  the  committees  recommended 
that  the  term  be  defined  using  the 
current  definition  used  by  the  California 
Department  of  Food  and  Agriculture,  i.e^ 
field  boxes  having  a  volume  of  3,115 
cubic  inches.  This  will  provide  handlero 
with  uniform  guidance  on  reporting  to 
the  committees  and  will  provide  the 
committees  with  ntore  consistent 
information  which  will  lead  to  more 
equitable  handler  prorate  bases  and 
marketing  decisions.  This  action  is 
authorized  under  {  {  907.53, 907.72. 
908.53  and  908.72. 


Ust  of  SubieGis  in  7  CFR  Parts  107  and 
906 

Marketing  Agreements  and  Orden, 
California,  Arizona,  Oranges  (Naval  and 
Valencia). 

1.  The  authority  citation  for  7  CFR 
Parts  907  and  908  continues  to  read  as 
follows: 

Authority:  Sect.  1-lS.  48  Stat  31.  as 
amended:  7  U.S.C  aoi-«74. 

PART  907— NAVAL  ORANGES  QROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

2.  Section  907.100  is  amended  by 
adding  a  new  paragraph  (i)  readinig  as 
follows: 


§907.100 


(i)  Unless  otherwise  specified  in  a 
particular  report  form,  when  information 
is  requested  to  be  reported  in  the  unit  of 
measure  "field  box,"  such  field  box  shall 
be  deemed  to  have  a  volume  of  3,115 
cubic  inches. 

3.  A  new  §  907.106  and  a  new  center 
heading  "Interest  and  Late  Payment 
Charges"  are  added,  reading  as  follows: 

Interest  and  Lale  Payment  Cherges 

S  907.106    Intersst  and  late  paymsnt 


(a)  There  shall  be  an  interest  chaige  of 
1  v4  percent  per  month  on  any 
assessment  not  received  at  the 
committee's  office  within  30  days  of  the 
date  such  assessment  was  first  invoiced 
to  the  handler  and ' 

(b)  In  addition  to  the  interest  charge 
specified  in  paragraph  (a)  above,  there 
shall  be  a  late  payment  charge  of  5 
percent  on  any  assessment  plus  accraed 
interest  not  received  at  the  committee's 
office  within  60  days  of  the  date  such 
assessment  was  first  invoiced  to  the 
handlers. 

4.  Section  907.142  is  amended  by 
revising  paragraph  (a),  reading  as 
follows: 

S  907.142    (Mier  reports. 

(a)  Each  handler  shall  make  available 
to  the  committee's  field  department 
representative,  upon  request 
information  as  to  the  quantity  of  oranges 
which  has  been  harvested  from  all 
groves  or  portions  thereof  under  such 
handlers  control.  When  requested,  the 
information  shall  be  supplied  in  writing 
on  Handler  Report  of  Picks  and 
Estimates  (Base  Estimate  Form  No.  1), 
requiring  information  on  designated 
individual  blocks  as  to  acreage,  origmal 
tree  crop  estimate  by  the  handler,  actual 


clean  pidis.  partial  picks  to  date,  and 
oranges  remaining  to  be  picked. 
*       *       •       «       • 

5.  A  new  S  907.173  and  a  new  center 
heading  "Records"  are  added,  reading 
as  follows: 

Reoofos 

S907.173    RseordstobeasMsined. 

(a)  The  following  records  are  specified 
for  maintenance  by  all  handlers 
pursuant  to  S  907.73: 

(1)  Details  of  all  oranges  received, 
including  quantity.  origiB  (including 
grove  location),  and  date  of  receipt  at 
packinghouse; 

(2)  An  inventory  of  oranges  in  storage 
held  at  the  begiiming  of  each  prorate 
week; 

(3)  Daily  orange  packout  records  by 
lot  or  grower, 

(4)  Signed  track  manifests,  car 
manifests,  bills  of  lading,  or  other 
documents  reflecting  orange  shipment 
details; 

(5)  Copies  of  invoices  or  billings  to 
customers  for  oranges  sold; 

(6)  Cash  sales  tickets  or  other 
documents  reflecting  the  sale  of  oranges 
for  cash; 

(7)  Shipping  register  or  equivalent 
forms  of  information,  pool  statements, 
and  records  of  accounting  made  to 
growers  for  oranges  handled; 

(8)  Records  showing  the  disposition  of 
oranges  to  by-products  plantr,  and 

(9)  Records  showing  tiie  disposition  of 
all  other  oranges.  "^ 

(b)  Handlers  shall  be  relieved  of  the 
responsibility  of  retaining  the  records 
listed  above  for  the  specified  three-year 
period:  Provided,  That:  A  field 
representative  of  the  committee  has 
inspected  such  records  and  certified 
them  to  be  in  order. 

PART  908— VALENCU  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

H.  Section  908.100  is  amended  by 
adding  a  new  paragraph  (i)  reading  as 
follows: 

S  906.100    Definitions. 


(i)  Unless  otherwise  specified  in  a 
particular  report,  when  information  is 
required  to  be  reported  in  the  unit  of 
measure  "field  box,"  such  field  box  shall 
be  deemed  to  have  a  volume  of  3,115 
cubic  inches. 

7  A  new  tj  908.10()  and  a  new  center 
headmg  "Interest  and  Late  Payment 
Chaiges"  are  added,  reading  as  follows: 
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Inletsat  uid  Late  PaynMot  Charges 
1 90I1.IOC   Msrsat  and  Mt  paymsnt 


(a)  There  shall  be  an  interest  chatge  of 
1  v4  percent  per  month  on  any 
assessment  not  received  at  the 
committee's  office  within  30  days  of  the 
date  such  assessment  was  first  invoiced 
to  the  handler  and 

(b)  In  addition  to  the  interest  charge 
specified  in  paragraph  (a)  above,  there 
shall  be  a  late  payment  charge  of  S 
percent  on  any  assessment  plus  accrued 
interest  not  received  at  the  committee's 
office  within  60  days  of  the  date  such 
assessment  was  first  invoiced  to  the 
handler. 

8.  Section  908.142  is  amended  by 
revising  paragraph  (a),  reading  as 
follows: 

S9(W.142    Otttar rsports. 

(a)  Each  handler  shall  make  available 
to  the  committee's  field  department 
representative,  upon  request, 
information  as  to  the  quantity  of  oranges 
which  has  been  harvested  from  all 
groves  or  portions  thereof  under  such 
handler's  control.  When  requested,  the 
information  shall  be  supplied  in  writing 
on  Handler  Report  of  Picks  and 
Estimates  (Base  Estimate  Form  No.  1), 
requiring  information  on  designated 
individual  blocks  as  to  acreage,  original 
tree  crop  estimate  by  the  handler,  actual 
clean  picks,  partial  picks  to  date,  and 
oranges  remaining  to  be  picked. 
•        *        *       •        • 

9.  A  new  S  906.173  and  a  new  center 
heading  "Records"  are  added,  reading 
as  follows: 

Records 

S90a.173    Raeords  to  bs  maintainscL 

(a)  The  following  records  are  specified 
for  maintenance  by  all  handlers 
pursuant  to  i  908.73: 

(1)  Details  of  all  oranges  received, 
including  quantity,  origin  (including 
grove  location),  and  date  of  receipt  at 
packinghouse; 

(2)  An  inventory  of  oranges  in  storage 
held  at  the  beginning  of  each  prorate 
week: 

(3)  Daily  orange  packout  records  by 
lot  or  grower 

(4)  Signed  truck  manifests,  ecu' 
manifests,  bills  of  lading,  or  other 
documents  reflecting  orange  shipment 
details; 

(5)  Copies  of  invoices  or  billings  to 
customers  for  oranges  sold; 

(6)  Cash  sales  tickets  or  other 
documents  reflecting  the  sale  of  oranges 
for  cash; 

(7)  Shipping  register  or  equivalent 
forms  of  information,  pool  statements, 


cmd  records  of  accounting  made  to 
growers  for  oranges  hcuM&ed: 

(8)  Records  showing  the  disposition  of 
oranges  to  by-products  plants;  and 

(9)  Records  showing  die  disposition  of 
all  other  oranges. 

(b)  Handlers  shall  be  relieved  of  the 
responsibility  of  retaining  the  records 
listed  above  for  the  specified  three-year 
period:  Provided,  That:  a  field 
representative  of  the  committee  has 
inspected  such  records  and  certified 
them  to  be  in  order. 

Dated:  March  za  1966. 
Joseph  A  GribUn. 

Director.  Fruit  and  Vegetable  Divisimu 
Agricultural  Marketing  Service. 
[FR  Doc.  86-7400  Filed  4-2-86: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
(lto9.Z:TiL-ll 

Truth  In  Landhifl;  Official  Staff 
Commentary  Update 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  official  staff 
interpretation. 


I  The  Board  is  publishing  in 
final  form  changes  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending).  The  commentary  applies  and 
interprets  the  requirements  of 
Regulation  Z  and  is  a  substitute  for 
inchvidual  staff  interpretations  of  the 
regulation.  The  revisions  address  a 
variety  of  questions  that  have  arisen 
about  the  regulation,  and  include  new 
material  and  changes  in  existing 
material. 

■FFECnVC  date:  April  1, 1966,  but 
reliance  optional  until  October  1, 1986. 
Fon  niRTHER  infohmation  contact: 
The  following  attorneys  in  the  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C 
20551,  at  (202)  452-3667  or  (202)  452- 
3867: 

Subpart  A — Adrienne  Hurt 
Subpart  B— Gerald  Hurst,  Susan 

Kraeger,  John  Wood 
Subpart  C— Michael  Bylsma,  Leonard 

Chanin,  Adrienne  Hurt 
or  Eamestine  Hill  or  Dorothea 
Thompson,  Telecommunication  Device 
for  the  Deaf  (TDD)  at  (202)  452-3544. 
SUPPUMINTAIIV  intowmation;  (1) 
General.  The  Truth  in  Lending  Act  (15 
U.S.C.  1601  et  seq.)  governs  consumer 
credit  transactions  and  is  implemented 


by  the  Board's  Regulation  Z  (12  CFR 
Part  226).  Effective  October  13, 1961,  an 
official  staff  conunentaiy  (TIL-1,  Supp.  I 
to  12  CFR  Part  226)  was  published  to 
interprat  the  regulation.  The 
commentary  is  designed  to  provide 
guidance  to  creditors  in  applying  the 
regulation  to  specific  transactions.  The 
commentary  is  updated  periodically  to 
address  significant  questions  that  arise. 
There  have  been  four  general  updates  so 
far— the  first  in  September  1982  (47  FR 
41338).  die  second  in  April  1963  (48  FR 
14882).  the  tiiird  in  April  1964  (49  FR 
13482),  and  the  fourth  in  April  1085  (SO 
FR  13181).  There  was  also  a  limited 
update  concerning  fees  for  the  use  of 
automated  teller  machines,  which  was 
adopted  in  October  1984  (49  FR  40560). 
This  notice  contains  the  fifth  general 
update,  which  was  proposed  for 
comment  on  December  12. 1985  (50  FR 
50794).  Tbe  changes  are  effective  on 
April  1, 1986.  Although  creditors  are  free 
to  rely  on  the  provisions  as  of  that  date 
and  are  protected  if  they  do  so,  they 
need  not  follow  the  revisions  until 
October  1, 1986,  the  uniform  effective 
date  provided  for  in  section  105(d)  of  the 
revised  Trutii  in  Lending  Act 

(2)  Explanation  of  revisions. 
Following  is  a  brief  description  of  the 
revisioiu  to  the  commentary  and  how 
they  differ,  if  at  all,  from  those  proposed: 

Subpart  A — General 

Section  226.4— Finance  Charge 

4(b)  Samples  of  Finance  Charges 

'      Paragraph  4(b)(5).  Comment  4(b)(5)-2 
is  added  to  explain  the  treatment  of 
residual  value  insurance  in  a  credit 
transaction.  This  type  of  insurance  has 
been  associated  with  balloon  payment 
financing,  particularly  automobile  balloon 
payment  financing.  In  such  a 
transaction,  the  creditor  may  agree  to 
purchase,  at  the  end  of  the  loan  term, 
the  property  sold  to  the  consumer  for  a 
price  equal  to  the  final  balloon  payment 
owed  by  the  consumer,  in  lieu  of  that 
payment  Residual  value  insurance 
guarantees  the  estimated  end  of  term 
value  of  the  property.  Comment  4(b)(5)- 
2  has  been  revised  to  make  clear  that 
premiums  for  residual  value  insurance 
are  included  in  the  finance  charge  for 
the  period  that  the  insurance  is  to  be 
maintained,  but  only  to  the  extent  that  a 
consumer  is  separately  charged  for  the 
coverage.  The  premiums  for  the 
insurance  are  not  considered  part  of  the 
finance  charge  if  the  creditor  pays  the 
premiums  and  absorbs  the  cost  (even  if 
the  creditor  includes  the  cost  in  the  cash 
price  of  goods  or  services  or  includes  the 
cost  in  determining  an  interest  rate  to  be 
charged). 


Subpart  B— Open-Ead  Credit 

Section  226. 7— Periodic  Statement 
7(c)    Credits 

Comment  7(c)-4  is  added — with  minor 
changes  from  that  proposed — to  make 
clear  that,  where  the  creditor  lists 
credits  made  to  the  account  during  the 
billing  cycle,  the  regulation  does  not 
require  that  the  creditM'  also  diadose  a 
total  for  each  particular  type  of  credit 
made  to  the  account  (for  example, 
payments);  nor  does  the  regulation 
require  that  the  creditor  provide  a  total 
figure  for  all  credits  made  to  the  account 
during  the  billing  cycle. 

Section  226.8^Identification  of 
Transactions 

Certain  material  has  been  deleted  in 
comment  8-5;  the  deleted  material  is 
incorporated  in  new  comment  8-6. 
Comment  8-8  is  added  to  clarify  the 
identification  of  transaction 
requirements  for  transactions  in  which  a 
creditor  and  a  seller  have  a  corporate 
connection.  Comment  8-8  makes  clear 
that  in  certain  instances  creditors  may 
describe  transactions  involving  sellers 
with  whom  they  have  a  corporate 
connection  using  the  identification 
requirements  for  unrelated  creditors  and 
sellers  (S  228.8(a)(3)),  instead  of  die 
identification  requirements  fw  related 
creditors  and  sdleis  (|  226.8(a)(2)). 
Creditors  may  use  the  rales  in 
I  22ej(a)(3)  when  (1)  the  transactions 
occiv  under  a  credit  plan  that  was 
established  primarily  for  use  with  seDers 
that  do  not  have  9  corporate  coimection 
with  the  creditor,  or  (2)  the  transactions 
involve  a  seller  whose  connection  with 
the  creditor  would  not  be  known  to  the 
consumer  (for  example,  where  the 
creditor's  and  seller's  names  are  not 
similar,  and  the  periodic  statements  are 
issued  only  in  the  creditor's  name).  The 
second  situation,  which  was  previously 
addressed  by  comment  8-8,  is  now 
addressed  in  new  comment  8-8.  Staff 
believes  that  in  the  circumstances 
described  in  comment  8-8,  the 
information  provided  to  consumers 
under  i  22&8(a)(3)  would  be  at  least  as 
useful  as  that  provided  under 
§  228.8(a)(2). 

Editorial  changes  have  been  made  to 
the  proposed  language  of  comments  6-5 
and  8-8. 

Section  226.12— Special  Credit  Card 
Provisions 

12(d)    Offsets  by  Card  Issuer  Prohibited 

Action  is  not  being  taken  at  this  time 
on  the  proposed  changes  to  comment 
12(d)(2)-l  and  the  proposed  deletion  of 
comaient  12(d)(2>-Z  llie  proposed 
changes  addressed  die  security  interest 


exception  in  {  228.12(d)  of  Regulation  Z, 
which  implements  section  169  of  the 
Truth  in  Lending  Act 

Section  166  of  the  act  prohibits  a  card 
issuer  from  taking  any  action  to  offset  a 
cardholder's  indebtedness  under  a 
credit  card  plan  against  funds  of  the 
cardholder  held  on  deposit  with  the  card 
issuer.  Since  the  statute  provides  only 
one  exceptioa  to  this  prc^ibition — an 
exception  for  plans  in  which  a 
cardholder  authorizes  the  card  issuer  to 
periodically  deduct  all  or  part  of  the 
l»rdholder's  credit  card  debt  from 
deposit  aocoimts  held  with  the  card 
issuei^-questions  arose  in  the  past  as  to 
whether  a  cardholder's  deposit  accounts 
could  ever  serve  as  security  for  credit 
card  indebtedness. 

Recognizing  that  there  were  instances 
where  security  interests  were  called 
for — for  example,  an  applicant  for  an 
open-end  crecht  card  account  may  be 
required  to  provide  collateral  to  obtain 
or  retain  a  credit  card  account — the 
Board  provided  in  Regulation  Z  that 
consensual  security  interests  in  deposit 
accounts  could  be  taken  without 
violating  the  offset  prohibition.  There  is 
some  evidence,  however,  that  this 
position  has  been  interpreted  as 
allowing  card  issuers  to  debit 
cardholders'  accounts  pursuant  to 
language  routinely  included  in  aU 
cardholder  contracts  that  takes  a 
security  interest  in  deposit  accounts. 

The  proposed  changes  were  intended 
to  provide  additional  guidance  on  the 
security  interest  exception  to  the  offsets 
prohibition.  Some  of  the  commenters  on 
the  proposal,  however,  expressed 
concern  about  the  impact  of  the 
proposed  changes  and  questioned 
whether  the  changes  as  proposed 
correctiy  addressed  the  issue.  As  a 
result  action  is  not  being  taken  at  this 
time  in  order  to  more  fully  explore  the 
concerns  raised  and  the  issues  involved. 

Section  22616— Advertising 

16(b)    Advertisement  of  Terms  That 
Require  Additional  Disclosures 

A  new  comment  16(b)-l  is  added  to 
indicate  that,  in  an  advertisement  the 
disclosures  required  by  f  228.16(b)(l)-(3) 
need  be  made  only  vdien  the 
advertisement  reflects  one  or  more  of 
the  disclosure  terms  contained  in 
1 226.6(a]  or  226.6(b).  In  light  of  Uiis  new 
comment,  comment  16(b}-2  is 
redesignated  comment  16(b)-3  and  is 
revised  to  delete  the  example  indicating 
that  die  implicit  disclosure  of  e  security 
interest  requires  that  the  additional 
advertising  disclosures  of  i  226.16(b)(1)- 
(3)  be  made.  Present  comment  16(b)-l  is 
redesignated  comment  16(b)-2,  and 
comments  16(b)-3  through  16(b)-7  are 


redesignated  comments  16(b)-4  through 
16(b)-8. 

Subpart  C— Closed-End  Credit 

Section  226.17 — General  Disclosure 
Requirements 

17(a)    Form  of  Disclosures 

Paragraph  17(a)(1).  Comment  17(aHl)- 
4  is  revised  to  clarify  the  existing  rule  on 
disclosing  certain  security  interest 
charges  under  sections  228.4(e)  and 
22&18(o).  Footnote  38  gives  creditors  the 
option  of  making  this  disclosure  either 
with  the  segregated  disclosures  or 
elsewhere.  The  revised  comment  makes 
clear  that  if  a  creditor  chooses  to  list 
security  interest  charges  in  the 
itemization  of  the  amount  financed,  no 
further  disdosure  of  those  charges  is 
necessary. 

A  provision  is  added  to  comment  17 
(aHl)-5  allowing  specific  information 
about  certain  prepayment  penalties  to 
be  included  with  the  segregated 
disclosures,  fai  cases  where  federal  or 
state  law  prohibits  the  assessment  of  a 
prepayment  penalty,  creditors  that  are 
permitted  to  charge  interest  for  some 
period  after  prepayment  in  full  may 
make  a  statement  to  that  effect  without 
identifying  the  charge  as  a  penalty. 

Comment  17(a){l)-7  is  added  to  clarify 
the  disclosure  requirements  with  regard 
to  balloon  payment  financing,  having 
some  characteristics  of  both  a  lease 
transaction  subject  to  Regulation  M  and 
a  credit  transaction  subject  to 
Regulation  Z.  The  final  comment  differs 
somewhat  from  the  proposed  comment 
which  used  a  titie  concept  to  distinguish 
between  a  lease  transaction  and  a  credit 
transaction.  The  distinction  between 
such  transactions  is  generally  based  on 
ownership  rights.  Altiiough  legal  or 
equitable  titie  is  considered  an  element 
of  ownership,  it  is  not  always 
determinative  of  whether  a  transaction 
is  a  credit  transaction  or  a  lease 
transaction.  Such  a  determination  is 
more  appropriately  based  on  which 
party  to  a  transaction  has  the  indicia  of 
ownership,  including  the  risks,  benefits 
and  burdens  of  ownership. 

Paragraph  17(c)(2).  Comment  17(c)(^ 
3  is  added  to  clarify  the  use  of  estimated 
disclosures  in  simple-interest 
transactions.  Creditors  may  label 
disclosures  as  estimates  because  of 
possible  inaccuracies  resulting  from 
consumers'  payment  patterns.  Creditors 
also  have  tbie  option  of  not  labelling 
disclosures  as  estimates  and  assuming 
that  all  payments  will  be  made  on  the 
scheduled  dates  in  making  their 
disclosure  calculations. 


UM  I 
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Section  226.18— Content  of  Disclosures       Section  226.23— Right  of  Rescission 


18(0    Variable  Rate 

A  cross-reference  is  added  to 
comment  18(f)-2  to  point  out  the 
redisclosure  rules  in  comment  ig(b)-4, 
which  apply  to  some  variable-rate 
transactions  subject  to  early  disclosure 
requirements. 

Proposed  comment  18(f)-6,  which 
covered  mortgages  containing  an  option 
for  consumers  to  convert  an  adjustable- 
rate  mortgage  to  a  fixed-rate  mortgage, 
has  been  deleted  in  view  of  expected 
revisions  to  disclosure  regulations  for 
adjustable-rate  mortgages  by  several 
federal  agencies. 

18(k)    Prepayment 

Paragraph  18(k)(l).  Comment  18(k)(l)- 
1  is  revised  to  clarify  that  prepayment 
penalties  include  interest  charges 
assessed  for  any  period  of  time  after  the 
date  prepayment  in  full  is  made.  Such 
charges  are  assessed  strictly  because 
prepayment  in  full  has  been  made  at  a 
date  earlier  than  maturity.  For  example, 
under  regulations  of  the  Department  of 
Housing  and  Urban  Development  (24 
CFR  Parts  203.  213,  222.  and  234),  a 
lender  who  accepts  prepayment  in  full 
on  a  date  other  than  the  installment  due 
date  may  assess  a  charge  for  interest  to 
the  end  of  the  month.  The  revision 
makes  clear  that  any  interest  charge 
assessed  from  the  date  of  prepayment  in 
full  until  the  end  of  the  month  is  a 
prepayment  penalty.  A  cross-reference 
to  comment  17(a)(l)-5  is  added  to 
identify  permissible  additional 
information  that  may  be  included  with 
this  disclosure. 

18(m)  Security  Interest 

Comments  I8(m}-1  and  18(m)-3  are 
amended  to  clarify  acceptable 
descriptions  of  security  interests  for 
transactions  in  which  the  proceeds,  or  a 
portion  of  the  proceeds,  are  used  to 
purchase  the  collateral.  The  revisions 
make  clear  that  creditors  may  identify 
the  collateral  generally  with  a  phrase 
such  as  "the  property  purchased"  or, 
instead,  may  identify  the  collateral  by 
item  or  type. 

Section  226.19— Certain  Residential 
Mortgage  Transactions 

19(b)    Redisclosure  Required 

A  paragraph  is  added  to  address  the 
basis  of  disclosures  when  creditors 
redisclose  at  settlement  and  settlement 
occurs  later  than  consummation.  In 
these  transactions,  whether  fixed-rate  or 
varieble-rate,  creditors  may  base  the 
disclosures  on  the  terms  in  effect  at 
settlement,  rather  than  at 
consummation. 


23(f)    Exempt  Transactions 

Comment  23(f)-^  is  revised  to  clarify 
the  application  of  the  right  of  rescission 
to  an  account  that  converts  from  an 
open-end  to  a  closed-end  transaction.  In 
some  cases,  as  permitted  by  comment 
17(b}-2,  creditors  delay  closed-end 
disclosures  until  conversion  of  an 
account  even  if  consummation  of  the 
closed-end  transaction  occurs  when  the 
account  is  opened.  Comment  23(f)-6  is 
amended  to  provide  that  no  new  right  of 
rescission  arises  at  conversion, 
regardless  of  a  creditor's  compliance 
with  rescission  provisions  at  the 
opening  of  an  account.  Rescission  rights 
set  out  in  \  226.15  are  unaffected. 

Section  228.24— Advertising 

Comments  24(b}-l  and  24(c)(2>-3  are 
amended  to  permit  the  abbreviation 
"APR"  to  be  used  instead  of  the  term 
"annual  percentage  rate"  in 
advertisements.  This  change  makes  the 
advertising  of  annual  percentage  rates 
for  open-end  and  closed-end  credit  more 
consistent. 

List  of  Subjects  In  12  CFR  Part  228 

Advertising,  Banks,  Banking, 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Finance,  Penalties, 
Truth  in  lending. 

PART  226-{  AMENDED] 

(3)  Text  of  revisions.  The  revisions  to 
the  commentary  (TIL-1,  Supplement  I  to 
12  CW(  Part  226)  read  as  follows: 

Supplement  I— Official  SUff 
Commentary— TlL-1 

Subpart  A — Gcnanil 


Section  226.4— Finance  Charge 

«         *         *         *         • 

4(b)    Examples  of  Fmance  Charges 

*  •        •        •        * 

Paragraph  4(b)(S) 

•  *         *         •         • 

2.  Residual  value  insurance.  Where  a 
creditor  requires  a  consumer  tomainlain 
residual  value  insurance  or  where  the 
creditor  is  a  l>eneficiary  of  a  residual  value 
insurance  policy  «vritten  in  connection  with 
an  extension  of  credit  (as  is  the  case  in  some 
forms  of  automobile  balloon  payment 
financing,  for  example),  the  premiums  for  the 
insurance  must  be  included  in  the  Hnance 
charge  for  the  period  that  the  insurance  is  to 
t>e  maintained.  If  a  creditor  pays  for  residual 
value  insurance  and  absorbs  the  payment  as 
a  costs  of  doing  business,  such  cost  are  not 
considered  Hnance  charges.  (See  comment 
4(a)-2.) 


Subpart  B— Open-End  Credit 

*"       •,  ,      •        •     .  • 

Section  226.7— Periodic  Stateirtent 


7(c)    Credits 

4.  Totals.  Where  the  creditor  lists  the 
credits  made  to  the  account  during  the  billing 
cycle,  the  creditor  need  not  disclose  total 
figures  for  the  amounts  credited. 


Section  226.6— Identification  of  transactions 

*  *         •         *         • 

6.  Same  or  related  persons.  For  purposes  of 
identifying  transactions,  the  term  "same  or 
related  persons"  refers  to,  for  example: 

•  Franchised  or  licensed  sellers  of  a 
creditor's  product  or  service 

•  Sellers  who  assign  or  sell  open-end  sales 
accounts  to  a  creditor  or  arrange  for  such 
credit  under  a  plan  that  allows  the  consumer 
to  use  the  credit  only  in  transactions  with 
that  seller 

A  seller  is  not  related  to  the  creditor 
merely  because  the  seller  and  the  creditor 
have  an  agreement  authorizing  the  seller  to 
honor  the  creditor's  credit  card. 

•  •         *         *         * 

8.  Transactions  involving  creditors  and 
sellers  wiUt  corporate  connections.  In  a 
credit  card  plan  established  for  use  primarily 
with  sellers  that  have  no  corporate 
connection  with  the  creditor,  the  creditor  may 
describe  all  transactions  under  the  plan  by 
using  the  rules  in  (  226.8(a)(3)— creditor  and 
seller  not  tame  or  related  persons — including 
transactions  involving  a  seller  that  has  a 
corporate  connection  with  the  creditor.  In 
other  credit  card  plans,  the  creditor  may 
describe  transactions  involving  a  seller  that 
has  a  corporate  connection  with  the  creditor, 
such  as  subsidiary-parent,  using  the  rules  in 
|22e.8(a)(3)  where  it  is  unlikely  that  the 
consumer  would  know  of  the  corporate 
connection  between  the  creditor  and  the 
8elle^— for  example,  where  the  names  of  the 
creditor  and  the  seller  are  not  similar,  and  the 
periodic  statement  is  issued  in  the  name  of 
the  creditor  only. 


Section  226.16— Advertising 
*         •         •         *         * 

16(b)    Advertisement  of  Terms  That  Require 
Additional  Disclosures 

1.  Terms  requiring  additional  disclosures. 
In  S  226.16(b)  the  phrase  "the  terms  required 
to  be  disclosed  under  i  226.6"  refers  to  the 
terms  in  1 22e.6(a)  and  1 228.6(b). 


Comment  ie(b)-l  is  redesignated 
comment  16(b)-2. 

*        *        •        *        • 

3.  Implicit  terms.  Section  228.16(b)  applies 
even  if  the  triggering  term  is  not  stated 
explicitly,  but  may  be  readily  determined 
from  the  advertisement. 


Comments  16(b)-3  through  16(b)-7  are 
redesignated  comments  16(b)-4  through 
ie(b>-«. 

***** 

Subpart  C— Closed-End  Credit 

Section  226.17— General  Disclosure 
Requirements 

17(a)    Form  of  Disclosures 
Paragraph  17(a)(1) 

4.  Content  of  segregated  disclosures. 
Foomotes  37  and  38  contain  exceptions  to  the 
requirement  that  the  disclosures  under 

S  228.18  be  segregated  from  material  that  is 
not  directly  related  to  those  disclosures. 
Footnote  37  lists  the  items  that  may  l>e  added 
to  the  segregated  disclosures,  even  though 
not  directly  related  to  those  disclosures. 
Footnote  38  lists  the  items  required  under 
S  228.18  that  may  be  deleted  from  the 
segregated  disclosures  and  appear  elsewhere. 
Any  one  or  more  of  these  additions  or 
deletions  may  l>e  combined  and  appear  either 
together  with  or  separate  from  the  segregated 
disclosures.  The  itemization  of  the  amount 
financed  under  S  228.18(c),  however,  must  be 
separate  from  the  other  segregated 
disclosures  under  \  226.18.  If  a  creditor 
chooses  to  include  the  security  interest 
charges  required  to  be  itemized  under 
1 228.4(e)  and  \  226.18(o)  in  the  amount 
financed  itemization,  it  need  not  list  these 
charges  elsewhere. 

5.  Directly  related.  The  segregated 
disclosures  may,  at  the  creditor's  option, 
include  any  information  that  is  directly 
related  to  those  disclosures.  Directly  related 
infonnaUon  includes,  for  example,  tiie 
following:  *  *  * 

•  If  a  state  or  federal  law  prohibits 
prepayment  penalties  and  excludes  the 
charging  of  interest  after  prepayment  from 
coverage  as  a  penalty,  a  statement  that  the 
borrower  may  have  to  pay  interest  for  some 
period  after  prepayment  in  full.  The 
disclosure  given  under  {  226.18(k)  may  state, 
for  example,  "If  you  prepay  your  loan  on 
other  than  the  regular  installment  date,  you 
may  be  assessed  interest  charges  until  the 
end  of  the  month." 


7.  Bolfoon  paimpnl  financinK  vti'th  IposioK 
characteristics.  In  certain  credit  sale  or  loan 
transactions,  a  consumer  ^ay  reduce  the 
dollar  amount  of  the  payments  to  be  made 
during  the  course  of  the  transaction  by 
agreeing  to  make,  at  the  end  of  the  loan  term, 
a  large  final  payment  based  on  the  expected 
residual  value  of  the  property.  The  consumer 
may  have  a  numl)er  of  options  with  respect  to 
the  fmal  payment,  including,  among  other 
things,  retaining  the  property  and  making  the 
final  payment,  refmancing  the  final  payment 
or  transferring  the  property  to  the  creditor  in 
lieu  of  the  final  payment.  Such  transactions 
may  have  some  of  the  characteristics  of  lease 
transactions  subject  to  Regulation  M,  but  are 
considered  credit  transactions  where  the 
consumer  assumes  the  indicia  of  ownership, 
including  the  risks,  burdens  and  benefits  of 
ownership  upon  consummation.  These 
transactions  are  governed  by  the  disclosure 
requirements  of  this  regulation  instead  of 


Regulation  M.  Creditors  should  not  include  in 
the  segregated  Truth  in  Lending  disclostires 
additional  information.  Thus,  disclosures 
should  show  the  large  final  payment  in  the 
payment  schedule  and  should  not,  for 
example,  reflect  the  other  options  available 
to  the  consumer  at  maturity. 


Paragraph  17(c)(2) 

•        •        •        *        • 

3.  Simple-interest  transactions.  If 
consumers  do  not  make  timely  payments  in  a 
simple-interest  transaction,  some  of  the 
amounts  calculated  for  Truth  in  Lending 
disclosures  will  differ  from  amounts  that 
consumers  will  actually  pay  over  the  term  of 
the  transaction.  Creditors  may  label 
disclosures  as  estimates  in  these 
transactions.  For  example,  because  the 
finance  charge  and  total  of  payments  may  be 
larger  than  disclosed  if  consumers  make  late 
payments,  creditors  may  lal>el  the  finance 
charge  and  total  of  payments  as  estimates. 
On  the  other  hand,  creditors  may  choose  not 
to  label  disclosures  as  estimates  and  may 
base  all  disclosures  on  the  assumption  that 
payments  will  be  made  on  time,  disregarding 
any  possible  inaccuracies  resulting  from 
consumers'  payment  patterns. 


Section  226.18— Content  of  Disclosures 

***** 

18(f)    Variable  Rate 

2.  Basis  for  disclosures.  For  transactions 
subject  to  the  requirements  of  {  226.18(f),  the 
disclosures  must  be  given  for  the  full  term  of 
the  transaction  and  must  be  based  on  the 
terms  in  effect  at  the  time  of  consummation. 
However,  in  a  variable-rate  transaction  with 
either  a  seller  buydown  that  is  reflected  in 
the  credit  contract  or  a  consumer  buydown, 
disclosures  should  not  be  based  solely  on  the 
initial  terms.  In  those  transactions,  the 
disclosed  annual  percentage  rate  should  be  a 
composite  rate  based  on  the  lower  rate  for 
the  buydown  period  and  the  rate  that  is  the 
basis  of  the  variable  rate  feature  for  the 
remainder  of  the  term.  (See  the  commentary 
to  §  228.17(c)  for  a  discussion  of  buydown 
transactions  and  the  commentary  to 
i  226.19(b)  for  a  discussion  of  the 
redisclosure  of  certain  residential  mortage 
transactions  with  a  variable-rate  feature.) 

18(k)    Prepayment 


Paragraph  18(kXl) 

1.  Penalty.  This  applies  only  to  those 
transactions  in  which  the  interest  calculation 
takes  account  of  all  scheduled  reductions  in 
principal,  as  well  as  transactions  in  which 
interest  calculations  are  made  daily.  The 
term  "penalty"  as  used  here  encompasses 
only  those  charges  that  are  assessed  stricdy 
because  of  the  prepayment  in  fitll  of  a  simple- 
interest  obligation,  as  an  addition  to  all  other 
amoimts.  Items  which  are  penalties  include, 
for  example: 

•    Interest  charges  for  any  period  after 
prepayment  in  full  is  made.  (See  the 


commentary  to  i  228.17(a)(1)  regarding 
disclosure  of  interest  charges  assessed  for 
periods  after  prepayment  in  full  as  directly 
related  information.) 

•  A  minimum  finance  charge  in  a  simple- 
interest  transaction.  (See  the  commentary  to 
i  226.17(a)(1)  regarding  the  disclosure  of  a 
minimum  finance  charge  as  directly  related 
information.) 

•  Loan  guarantee  fees 

•  Interim  interest  on  a  student  loan 


18(m)    Security  Interest 

1.  Purchase  money  transactions.  When  the 
collateral  is  the  item  purchased  as  part  of,  or 
with  the  proceeds  of,  the  credit  transaction, 
section  228.18(m)  requires  only  a  general 
identification  such  as  "the  property 
purchased  in  this  transaction."  However,  the 
creditor  may  identify  the  property  by  item  or 
type  instead  of  identifying  it  more  generally 
with  a  phrase  such  as  "the  property 
purchased  in  this  transaction."  For  example, 
a  creditor  may  identify  collateral  as  "a  motor 
vehicle,"  or  as  "the  property  purchased  in 
this  transaction."  Any  transaction  in  which 
the  credit  is  being  used  to  purchase  the 
collateral  is  considered  a  purchase  money 
transaction  and  the  abbreviated 
identification  may  be  used,  whether  the 
obligation  is  treated  as  a  loan  or  a  credit  sale. 

3.  Mixed  collateral.  In  some  transactioiu  in 
wliich  the  credit  is  used  to  purchase  the 
collateral,  the  creditor  may  also  take  other 
property  of  the  consumer  as  security.  In  those 
cases,  a  combined  disclosure  must  be 
provided,  consisting  of  an  identification  of 
the  purchase  money  collateral  consistent 
with  comment  18(m)-l  and  a  specific 
identification  of  the  other  collateral 
consistent  with  comment  18(m)-2. 


Section  226.19— Certain  Residential 
Mortgage  Transactions 

19(b)    Redisclosure  Required 

4.  Basis  of  disclosures.  In  some  cases,  a 
creditor  may  delay  redisclosure  until 
settlement,  which  may  be  at  a  time  later  than 
consummation.  If  a  creditor  chooses  to 
redisclose  at  settlement,  disclosures  may  be 
based  on  the  terms  in  effect  at  settlement, 
rather  than  at  consummation.  For  example,  in 
a  variable-rate  transaction,  a  creditor  may 
choose  to  base  disclosures  on  the  terms  in 
effect  at  settlement  despite  the  general  rule  in 
the  commentary  to  section  18(f)  that  variable- 
rate  disclosures  should  be  based  on  the  terms 
in  effect  at  consummaUon. 


Section  226.23— Right  of  Rescission 

•  *         •         •         • 

23(f)    Exempt  Transactions 

•  *        •        •        • 

8.  don  verting  open-end  to  closed-end 
credit  Under  certain  state  laws, 
consummation  of  a  closed-end  credit 
transaction  may  occur  at  the  time  a  consumer 
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are  unaffected. 

•  •         •        •        •    , 

Section  32A2*—Adnrti8Jng 

•  •        •        •        • 

24(b)    Advertiaement  of  Rale  of  naance 
Charge 

L  Aanual  p^rcetUagt  rata.  Advartiaad  rataa 
muat  ba  aUtad  in  tanna  of  an  "anwial 
pereentasa  rata."  aa  ^fiaed  ia  1 2aa.2t.  Evaa 
tbBHgh  atata  or  local  law  peariU  tke  uaa  of 
add-oa.  dteouat.  dma-prioa  (Mffareatial.  or 
other  methoda  of  ataiioii  rataa, 
advertiaeotenta  auat  atate  them  aa  annual 
percentage  lalea.  Unlike  the  tmnaactional 
diadoaar*  of  an  aanual  paroentage  rate  under 
i  22SJa(e].  the  advertiaed  aanoal  percenta^a 
rate  need  not  include  a  daaoriptive 
explanation  of  the  tarm  and  nuy  be 
expreaaed  uaiog  the  abbreviation  "AFIt"  The 
advertisement  must  ataie  that  the  rale  ia 
aubiect  to  iacreaae  after  consummatioa  if  that 
ia  the  case,  but  the  advertisement  need  not 
describe  the  rate  increase,  its  limits,  or  how  It 
would  affect  the  payment  schedule.  As  under 
I  SB.18(f),  relating  to  diedosure  of  a  variable 
rate.  Ihe  rate  increase  Aedosiire  re<iBiremeirt 
in  Mtis  provieioH  doea  net  apply  to  any  rate 
imxeaee  due  to  deiinqoency  (indwling  late 
paymeatl.  default  acoeleratiOB.  asaumplion, 
or  tranaf^  ot  ooHateral. 

•  «         •         •         • 

24(c)    Advertisement  of  Tarsia  That  Raquira 
Additional  Disclosure 

•  *         *         •         • 

Paragraph  24(c)(2) 

•  •        •         •        • 

3.  Annual  percentage  rate.  The  advertised 
aruiual  percentage  rate  may  be  expressed 
using  the  abbreviation  "APR."  The 
advertisement  must  also  state,  if  applicable, 
that  the  annual  percentage  rate  is  subject  to 
increase  afler  consummation. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  SI.  1908. 
wmUaiW.Wllaa 
Seentaty  of  tie  Board 
(FR  Doc  M-ea4a  FUad  4-2-n;  ft4S  ami 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Adminfstration 

14CFRPart71 

[Alrapaca  Dockol  No.  afr-ASO-aOl 

Alteration  Of  TranaUton  Area, 
HattieelMirg.  MS 

AOaNCr:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 


nTlds  aawndBaat  altar*  dia 

JwUlptkm  of  die  Hitdaitwgg. 
MiaalMlppl.  tramltioii  area  to  reflect  a 
recent  diaitge  in  the  name  of  the  airport 
niMJ  decommiuioning  of  the  Hub  City 
radio  beacon.  The  present  description  of 
the  transition  area  also  contains 
language  that  provides  for  the 
unnecessary  dual  desi^iation  of 
airspace  and  has  erroneous 
geograpUoal  coordinates  for  two 
eidstii^  aiiports.  This  action  will  correct 
these  deficiencies  and  simplify  the 
traneition  area  descriptioa  No 
signlficaat  change  in  airspace 
designation  will  result  from  this 
proposed  aotian. 
ifUCIIW  OAIV:  0001  UTC,  May  8, 1986. 

TON  niNTNni  mFonukivm  contact: 

Donald  Ross.  Supervisor.  Airspace 
Section.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administratioa.  P.O.  Box 
20S98,  Atlanta,  Georgia  30320;  telephone: 
(404)763-7646. 
SUaMJnKNTARY  nVONMATION: 

History 

On  Monday.  Januaiy  13. 1966.  die 
FAA  proposed  to  amend  Part  71  of  Uie 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  altering  the  description  of  the 
Hattiesburg,  Mississippi,  transition  area 
to  reflect  a  change  in  airport  name, 
revise  geographical  coordinates,  and 
delete  reference  to  a  radio  beacon  which 
has  been  decoaimissioned.  In  addition, 
the  description  would  be  simplified  to 
preclude  the  existing  dual  designation  of 
airspace  (50  FR 1385).  Interested  partiea 
were  taivited  to  participate  in  this 
rulemaking  prooee<fing  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proiKwal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  die  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6B  dated  Janoary  2. 1908. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulationa  altars  the 
Hattiesburg.  Mississippi,  transition  area 
to  reflect  the  proper  name  of  the 
assodatad  airport  correcting  die 
coordinates  of  the  airport  and  deleting 
reference  to  a  decommissioned  radio 
beacon. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendaients  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  '*Biaior  rule"  under 
Executive  Order  12291:  (2)  is  not  a 


•^ipiifioant  rah"  under  DOT  Regulatory 
Polidatand  hocaduraa  (44  FR  11034; 
February  26, 1S79):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  «vilionly  affect  air  traffic . 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act. 

List  of  Subtads  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transitioa 
area. 

Adoption  of  the  Aaaendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71-(  AMENDED] 

1.  Tlie  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Auted^  48  U.S.C  1348(a).  13S4(a).  1510; 
Executiv*  Order  10854: 49  U.S.C.  I0e(g| 
(Reviaed  Pub.  L  07-448.  (anuary  12, 1983):  {14 
CPU  11.88);  49  CFR  l.«7. 


S  71.161 
2.  By  amending  i  71.161  as  follow*: 

HaNtoahatf.  MS-(Haviaad| 

That  airspace  extending  upward  from  708 
feet  above  the  surface  within  a  7-mile  radius 
of  Bobby  L  Chain  Mmiicipal  Airport  (lat.    . 
31*15^"  N..  long.  88*1511"  W.);  within  an 
8.5-mile  radius  of  Pine  Belt  Regional  Airport 
(lat.  31*a'ei"  N..  long.  89*M'ir  W);  withfai  3 
miles  each  side  of  the  Eaton  VORTAC 181* 
radial,  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  south  of  the  VORTAC 

Issued  in  East  Point  Georgia,  on  March  3. 
1986. 

lamaa  L.  Wright 

Acting  Manager,  Air  Traffic  Dirision, 
Southern  Regioa. 

(FR  Doc.  88-7323  Filed  4-2-88;  8:45  am] 
BHjjNa  coee  saw-isai 


14  CFR  Part  71 

IAIn«iaea  Docfcal  No.  85-ASO-26] 

AlteratiDn  Of  TMtaitton  Area, 
,TN 


Aomcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTMNC  Final  rule. 


by:  This  amendment  alters  die 

Laarrenoeburg,  Tennessee,  transition 
area  by  revising  the  coordinates  of  the 
airport  and  reducing  the  size  of  the 
associated  transition  area  arrival 


extension.  The  coordinates  of  the  airport 
are  inaccurate  and  this  action  will 
correct  the  error.  The  Lawrenceburg 
radio  beacon,  which  was  previously 
located  1.4  miles  north  of  the  airport, 
has  been  relocated  to  an  on-airport  site. 
This  relocation  required  a  change  in  the 
instrument  approach  procedure  which, 
in  turn,  permits  a  reduction  in  the  size  of 
the  transition  area  arrival  extension. 
Thus,  the  floor  of  controlled  airspace 
north  and  northwest  of  the  airport  may 
be  raised  from  700  to  1,200  feet  above 
the  surface. 

EFFCCnVC  DATE  0901  UTC,  May  8.  1986. 
FOR  FUNTHCR  INFORMATION  CONTACT: 

J3onaId  Ross,  Sujjervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  AUanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  December  27, 1985,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  correcting  the  geographical 
coordinates  of  Lawrenceburg  Municipal 
Airport  and  raising  the  floor  of 
controlled  airspace  north  and  northwest 
of  the  airport  from  700  to  1,200  feet 
above  die  surface  (50  FR  52932). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  writien 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  corrects 
the  coordinates  of  the  Lawrenceburg 
Municipal  Airi>ort  and  raises  the  floor  of 
controlled  airspace  north  and  northwest 
of  the  airport  to  1,200  feet  from  700  feet 
above  the  surface. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
tiierefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febraary  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 


that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rale,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Ainpace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART71-(AMEN0ED) 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  i348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  [14 
CFR  11.88);  49  CFR  1.47. 

2.  By  amending  {  71.181  as  follows: 
Lawrenceliurg,  TN— {Revised] 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Lawrenceburg  Municipal  Airport  (Lat 
35*14'07  •  N..  Long.  BTlS'SO'  W.);  ivithin  3 
miles  each  side  of  the  005*  t>earing  from 
Uwrenceburg  RBN  (Lat.  35*14  "08'  N.,  Long. 
87'>l."j'39"  VV).  extending  from  the  7-mile 
radius  area  to  8J  miles  north  of  the  RBN. 

Issued  in  East  Point  Georgia,  on  Mardi  3, 
1986. 

lamas  L  Wright 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  86-7324  Filed  4^-2-86;  8:45  am] 

BtLUNO  COOC  4S10-1S4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminiatraUon 

21  CFR  Part  5 

Delagationa  of  Authority  and 
Orgmtzatton;  Office  of  the 
Coimnlaaloner 

AOENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  hearings;  imports  and 
exports;  certification  following 
inspections;  detention  of  meat  poultry, 
eggs,  and  related  products,  issuance  of 
reports  of  minor  violations;  notification 
of  defects  in,  and  repair  or  replacement 
of,  electronic  products;  detention  of 
adulterated  or  misbranded  medical 


devices:  certification  of  true  copies  and 
use  of  department  seal;  and  disclosure 
of  official  records.  Tides  of  officials 
delegated  the  authorities  above  are 
being  updated  or  deleted  where 
appropriate  because  of  reorganizations. 

EFFCCTIVC  date:  April  3, 1986. 
POR  FURTHER  INFORMATION  CONTACT: 
Melissa  M.  Moncavage,  Office  of 
Management  and  Operations  (HFA- 
340),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-4976. 

SUFFLEMENTARV  INFORMATKHC  Four 
reorganizations  in  FDA  require  FDA  to 
update  the  list  of  delegates  in  several 
delegations  of  authority.  This  document 
retities,  adds,  and  deletes  delegates 
from  the  lists  in  the  delegation  of 
authorities  affected  by  the 
reorganizations,  as  appropriate.  FDA 
real^ed  fimctions  in  the  Immediate 
Office  of  the  Commissioner  which 
retiUed  the  Executive  Secretariat  as  the 
Office  of  the  Executive  Assistant  and 
established  two  staffs  tided  die 
Executive  Secretariat  and  the  Program 
Management  Staff  (50  FR  36678; 
September  9, 1985).  References  to  die 
Executive  Secretariat  are  revised  to 
include  the  following  three  tides:  the 
Director,  Office  of  the  Executive 
Assistant  the  Director,  Executive  ' 
Secretariat,  and  the  Director,  Program 
Management  Staff.  FDA  retitied  die 
Office  of  Legislation  and  Information  as 
the  Office  of  Legislative  Affaire  and 
established  an  Office  of  Public  Affaire 
(50  FR  34759;  August  27, 1985).  For 
delegations  pertaining  to  public  affaire 
activities,  references  to  the  Office  of 
Legislation  and  Information  are  changed 
to  die  Office  of  Public  Affairs.  FDA 
retitied  the  Minneapolis  Center  for 
Microbiological  Investigations  (January 
15, 1986]  as  the  Center  for 
Microbiological  Investigations  and 
merged  it  into  the  Minneapolis  District 
Office.  References  to  the  Minneapolis 
Center  for  Microbiological 
Investigations  are  deleted.  In  addition. 
FDA  changed  the  Houston  Station 
Office  to  a  Resident  Post  (August  1. 
1985).  References  to  ChieCi  of  Station 
Offices  are  changed  to  Chief,  St  Louis* 
Station  Office. 
FDA  is  revising  the  fdlowing  sections 
.  under  Part  5  in  accordance  with  die 
reorganizations:  Under  |  5.22 
Certification  of  true  copies  and  use  of 
Department  seal  (21  CFR  5.22),  Chiefs  of 
Station  Offices  is  changed  to  the  Chief, 
St  Louis  Station  Office;  the  Director, 
Executive  Secretariat  is  changed  to  the 
Director,  Office  of  the  Executive 
Assistant  the  Director,  Executive 
Secretariat  and  the  Director,  Program 


UM  I 
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Managsaient  StafI  the  Minnetpotts 
CeMw  far  Micavbioiogical 
Invesligatkins  is  daleled:  and  Office  of 
Legisiatlaa  and  Infoc—Hon  is  cfaangMl 
to  Office  of  Public  ASiirs.  UMisr  I  S.2S 
Dmchmn  of  official  noonki^  CfR 
5.23),  the  Director.  Exeoudve  Secretariat 
is  clianged  to  the  Director.  Office  of  the 
Executive  Assistant  the  Director, 
Executive  Secretariat,  and  the  Director, 
Program  Khnageraent  Staft  and 
Minneaptdis  Center  for  Microbiolo^cal 
Investigations  is  deleted.  Under  the 
following  sections.  Chiefs  of  Station 
Offices,  is  changwl  to  the  Chier,  9t 
Loals  Statkm  Officr  i  MO  MKiTK^gs  (n 
CFR  %MS,  %  ^MCortifioaUom  followins 

jiMpecCMM  (a  cnt  5.as).  f  S.S7 

Itawmoo  of  ropotta  of  minor  wiohtionB 
(21  CFR  tUff),  I  MS  Importt  amdexporta 
(21  CFR  5.45).  I  &47  DeteMiom  of 
aduMotatod  or  mtsbnaded  modical 
deviam  (a  CFR  %AT).  |  SJ83  Dotentkm 
of  meat,  potdtrf,  oggt,  aad  related 
productaiZl  CFR  S.S3).  and  |  SJt 
No^fiaaioii  of  defects  in.  and  repair  or 
replacement  of,  electronic  prododa  (21 
CFRSJQ). 

Further  redelegation  of  the  autfiority 
delegated  is  not  autiiorixed.  Authority 
delegated  to  a  position  by  tide  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  sudi  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

Liat  el  Sufaiacto  in  a  era  Part  S 

AuAority  delegations  (Govemnent 
agencies).  Organization  and  functions 
(Govenonent  egencies). 

Therefore,  under  the  Federd  Food. 
Drag,  and  Cosmetic  Act  and  imder  tlie 
authority  delegated  to  the  CommiBsioner 
of  Food  and  Drugs.  Part  5  is  amended  m* 
follows: 

PART  5-DELEQATlONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  audiority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Authofttr.  Sec  7n(a).  S2  Slat  1055  (» 
U.S.C  371(a)):  »  CFR  5.ia 

2.  h  1 5.22  by  reaooving  para^aph 
(aKl2Hv),  by  redesignating  paragraph 
(a)(12)  (vi)  and  (vii)  as  para^aph  (aM12) 
(v)  and  (vi),  and  by  revising  paragraph 
(a)  (2).  (6),  and  (12)  (Ui)  to  read  as 
follows: 

8S.22    CeiUnuaBuB  of  true  copies  and  uae 

VI  UVflHaiinvni  OTHk 

(a)  *  •  • 

(2Ki)  The  Director.  Office  of  the 
Executive  Assistant 

(ii)  The  Director,  Execative 
Secretariat 


(iii)TheDireclor. 
Managemeat  Stair. 


(6)  The  Director.  Freedom  of 
Information  Staff,  Office  of  PubUo 

Affairs. 

•       •       •       •       • 

(12)  •  •  • 

(Ui)  The  Chief.  St  Louis  Station  Office. 


3.  In  8  5.23  by  removing  paragraph 
(a)(8),  by  redertgnating  paragraph  (a)  (BJ 
and  (10)  as  para^aph  (a)  (8)  and  (9).  and 
by  Mvteiog  paragraph  (a)(2)  to  read  as 
foUowc 

SS.23   Olacloeure of fl«llcM records. 

(a)  •  •  • 

(2](i)  The  Director.  Office  of  the 
Executive  Assistant 

(ii)  The  Director.  Executive 
Secratariat 

(iii)  Hm  Director,  ftogram 
Management  Staff. 

4.  In  f  S.30  by  revising  paragraphs 
(a)(7)  and  (c)(8)  to  read  as  follows: 


|«J0 

(a)*  •  * 

(7j  The  Chief.  St  Louis  Station  Office. 

*  •        •        *        * 

(c)  •  •  * 

(8)  Hw  CMet  St  Louis  Stadon  Office. 

•  •        •        •        • 

5.  By  revising  i  5.38  to  read  as 
follows: 


ifi.38    CarMflalion  foloailna  I 

Regional  Food  and  Drug  Directors, 
District  Directora.  and  the  Chief.  St 
Louis  Station  Ofrice.  are  autliorixed  to 
issue  certificates  of  sanitation  under 
§  1240.20  of  this  chapter. 

6.  In  i  5.37  by  revising  paragraph 
(a)(5)(iv)and  the  introductory  text  of 
paragraph  (b)(4)  to  read  as  follows: 

i  5.37    issuance  of  reports  of  minor 


aaihutired.  under  section  801  of  the 
Federal  Food.  Ikng.  and  Cosmetic  Act 
(FFDCA).  to  perform  the  following 
functioos  or  to  deeignate  officiab  to: 

•  •        •        •        • 

0>)  The  Director  and  Deputy  Dh«ector, 
Center  for  Devices  and  Rsifiological 
Heeltfi  (CDMI):  d»  Director  and  Deputy 
Director,  Office  of  CompHanoe.  CDRH; 
Regionel  Food  and  Drug  Directors: 
District  Directorr.  and  the  Chief.  St. 
Louis  Station  Office,  are  authorized, 
under  section  380  of  die  Public  Health 
Service  Act  (PHSA).  to  perform  the 
foliowfaig  funcdons  or  to  designate 
officials  tae 

•  •       •       •       • 

(5)  The  Chief.  St.  Louis  Station  Office. 

(d)  Tlie  Regional  Food  and  Drug 
Directors.  District  Directors,  and  the 
Chief.  St.  Louis  Station  Office,  are 
authorized  to  exercise  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  under  section  362  of  the 
PHSA  thet  refere  to  the  prohibition  of 
the  introduction  of  foods,  drugs,  devices, 
cosmetics,  end  electronic  products  and 
other  items  or  products  regulated  by  the 
Food  and  Drug  Administration  into  the 
United  States  when  it  is  determined  that 
it  is  required  in  the  interest  of  public 
health,  and  sudi  functions  relate  to  the 
law  enforcement  functions  of  the  Food 
and  Drug  Administration. 

t«J  *  *  *  ^ 

(4)  The  Chief.  St.  Louis  Station  Office. 

a  In  i  5.47  by  revising  paragraph  (d) 
to  read  as  follows: 

{S47   Oelanaon  of  aduneraled  or 


(a)  •  •  • 
(5)  •  •  * 

(iv)  The  Chief.  St  Louis  Station  Office, 

(b)  •  *  • 

(4)  Regional  Food  and  Drug  Directors. 
District  Directors,  and  the  Chiet  St 
Louis  Station  Office,  when  such 
fimctions  relate  to: 
•        •       •        •       * 

7.  hi  1 5.45  by  revising  the 
introductory  texts  of  paragraphs  (a)  and 
(b)  and  by  revising  paragraphs  (cHS). 
(d),  and  (eK4)  to  read  as  folfows: 


Siy4«    Unpertsi 

(a)  The  Regional  Food  and  Drag 
Director*,  District  Directors,  and  the 
Chief.  St  Louis  Station  Office,  are 


(d)  The  Chief.  St.  Louis  Station  Office. 

9.  By  revising  the  introductory  text  of 
I  5.63  to  read  as  follows: 

}5j8S    OsIsbMsw  of  meat,  pouttry,  eggs. 
and  raiatod  products. 

Hie  Re^onal  Food  and  Drug 
Directors,  District  Directors,  and  die 
Chiet  St.  Louis  Station  Office,  are 
authorized  to  perform  and  to  designate 
other  officials  to  perform  all  of  the 
functioos  of  tlie  Commissioner  of  Food 
and  Drugs  under 
•        *        •  ■      •        • 

10.  In  f  5.09  by  revising  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

liyM   llBifHaMsw oldetocsa K ewi rspsi 
or  raptoeeinanl  at,  slaetronic  products. 

(a)  The  Director  and  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health  (CDRH).  ara  authorired  to 
pel  form  all  functiona  of  the 


Commissioner  of  Food  and  Drugs 
relating  to  notification  of  defects  in, 
noncompliance  of,  and  repair  or 
replacement  of  or  refund  for,  electronic 
products  under  section  359  of  the  Public 
Health  Service  Act  (the  act]  and  under 
SS  1003.11. 1003.22, 1003.31. 1004.2, 
1004.3. 1004.4.  and  1004.6  of  this  chapter 
and  Regional  Food  and  Drug  Directora, 
District  Directors,  and  the  Chief,  St. 
L,oui8  Station  Office,  are  authorized  to 
perform  all  such  functions  relating  to: 
***** 

Dated:  March  24,  ISaS. 
Adam ).  Tniitlla 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

{FR  Doc.  66-7363  Filed  4-2-86;  MS  am) 
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21  CFR  Part  5 

Delegations  of  Auttiority  and 
Organization;  Raviaed  Organization 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. ^^^ 

SUNMAIIV:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
regulations  to  set  forth  the  organization 
structure  of  the  agency  and  to  update 
addresses  for  offices  in  several  regions. 

EFFECnVE  date:  April  3, 1986. 

FOR  FURTHER  INF0R«MT10N  CONTACT: 

Melissa  M.  Moncavage,  Office  of 
Management  and  Operations  (HFA- 
340).  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-4976. 
SUPPLEMCNTARV  INFOmaATION: 

List  of  Subiacts  hi  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  5  is  amended  as 
follows: 

PART  S— DELEGATIONS  OF 
AUTHORITY  AND  ORQANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Auttwrity:  Sec  701(a).  52  Stat.  1065  (21 
U.S.C  S71(a)|:  21  CFR  9.ia 

2.  By  revising  S  5.100  to  read  as 
follows: 


SS.100 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 


OFHCB  OF  THE  COMMISSIONER 

Mailing  address:  5600  Fishers  Lane, 
Rockville.  MD  20657. 

Office  of  Regulatory  Affairs. 
Office  of  Management  and 
Operations. 
Office  of  Healdi  Affairs. 
Office  of  Science. 
Office  of  Planning  and  Evaluetion. 
Office  of  Legislative  Affairs. 
Office  of  Public  Affairs. 
Office  of  Consumer  Affaire. 

CENTER  FOR  DRUGS  AND 
BIOLOGIC8 

(Malting  address:  SOOO  Fislisrs  Laae, 
Rockville,  MD  208S7) 

Office  of  Management 

Division  of  Planning  and  Evaluation. 

Division  of  Administrative 
Management. 

Division  of  Drug  Information 
Resources. 

Division  of  Information  Systems 
Design. 

Medical  Library. 

Office  of  Scientific  Advisors  and 
Consultants 

Office  of  Consumer  and  Professional 
Affairs 

Office  of  Compliance 

Division  of  Drug  Quality  Evaluation. 
Division  of  Drug  Labeling  Compliance. 
Division  of  Manufacturing  and 
Product  Quality. 
Division  of  Scientific  Investigations. 
Division  of  Regulatory  Afi'airs. 

Office  of  Drug  Standards 

Division  of  OTC  Drug  Evaluation. 
Division  of  Biopharmaceutics. 
Division  of  Generic  Drugs. 
Division  of  Drug  Advertismg  and 
Lal)eling. 
Division  of  Bioequivalence. 

Office  of  Drug  Research  and  Review 

Division  of  CardioJlenal  Drug 
Products. 

Division  of  Surgical-Dental  Drug 
Products. 

Division  of  Neuropharmacological 
Drug  Products. 

Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products. 

Division  of  Drug  Biology. 

Division  of  Drug  Analysis. 

Office  of  Biologies  Research  and 
fieview 

Division  of  Blood  and  Blood  Products. 
Division  of  Virology. 
Division  of  Bacterial  Products. 
Division  of  Biodiemistry  and 
Biophysics. 
Division  of  Product  Quality  Control. 


Division  of  Anti-Infective  Drug 
Products. 

Division  of  Metabolism  and  Endocrine 
Drug  Products. 

Division  of  Product  Certification. 

Division  of  Biological  Investigational 
New  Drugs. 

Office  of  Epidemiology  and  Biostatistics 

Division  of  Epidemiology  and 
Stuveillance. 
Division  of  Biometrics. 

CENTER  FOR  FOOD  SAFETY  AND 
APPLIED  NUTRITION 

(MaiUng  address:  200  C  St  SW.. 
Washington,  DC  20204) 

Office  of  Management 

Division  of  Program  Operations. 

Division  of  Administrative 
Operations. 

Division  of  Information  Resources 
Management 

Office  of  Compliance 

Division  of  Regulatory  Guidance. 
Division  of  Food  and  Color  Additives. 
Division  of  Cooperative  Programs. 

Office  of  Toxicological  Sciences 

Division  of  Toxicology. 
Division  of  Pathology. 
Division  of  Mathematics. 

Office  of  Physical  Sciences 

Division  of  Chemical  Technology. 
Division  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Division  of  Chemistry  and  Physics. 

Office  of  Nutrition  and  Food  Sciences 

Division  of  Consumer  Studies. 
Division  of  Nutrition. 
Division  of  Food  Technokigy. 
Division  of  Microbiology. 

CENTER  FOR  DEVICES  AND 
RADIOLOGICAL  HEALTH 

(Maihng  address:  5600  Fishers  Lane, 
Rockville.  MD  20857) 

Office  of  Management  and  Systems 

Division  of  Resource  Management 
Division  of  Information  Services. 
Division  of  Computer  Services. 
Division  of  Planning  and  Evaluation. 

Office  of  Health  Physics 

Office  of  Health  Affairs 

Office  of  Standards  and  Regulations 

Office  of  Compliance 

Division  of  Radiological  Products. 
Division  of  Compliance  Programs. 
Division  of  Compliance  Operations. 
Division  of  SufveiUanoe. 


UM 
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Office  of  Device  Evaluation 

Division  of  Cardiovascular  Devices. 

Division  of  Gastroenterology /Urology 
and  General  Use  Devices. 

Division  of  Anesthesiology, 
Neurology,  and  Radiology  Devices. 

Division  of  Obstetrics/Gynecology, 
Ear,  Nose,  Throat,  and  Dental  Devices. 

Division  of  Surgical  and 
Rehabilitation  Devices. 

Division  of  Clinical  Laboratory 
Devices. 

Division  of  Ophthalmic  Devices. 

Office  of  Science  and  Technology 

Division  of  Mechanics  and  Materials 
Science. 

Division  of  Life  Sciences. 

Division  of  Physical  Sciences 

Division  of  Biometric  Sciences. 
I      Division  of  Electronics  and  Computer 
Sciences. 

Office  of  Training  and  Assistance 

Division  of  Consumer  Affairs. 

Division  of  Small  Manufacturers 
Assistance. 

Division  of  Intergovernmental 
Programs. 

Division  of  Technical  Development. 

Division  of  Professional  Practices. 

Division  of  Training  Support. 

CENTER  FOR  VETERINARY 
MEDICINE 

(Mailing  address:  5600  Fishers  Lane, 
Rockville,  MD  20857) 

Office  of  Management 

Division  of  Administrative 
Management. 

Office  of  New  Animal  Drug  Evaluation 

Division  of  Biometrics  and  Production 
Drugs. 

Division  of  Drug  Manufacturing  and 
Controls. 

Division  of  Therapeutic  Drugs  for 
Food  Animals. 

Division  of  Therapeutic  Drugs  for 
Non-Food  Animals. 

Office  of  Surveillance  and  Compliance 

Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 
Division  of  Voluntary  Compliance  and 
Hearings  Development. 

Office  of  Science 

Division  of  Veterinary  Medical 
Research. 

NATIONAL  CENTER  FOR 
TOXICObOGlCAL  RESEARCH 

(Mailing  address:  lefferaon,  AR  72079) 

Office  of  Management 

Division  of  Management  Services. 


Division  of  Toxicolo^cal  Data 
Management  Systems. 

Division  of  Facilities  Engineering  and 
Maintenance. 

Office  of  Research 

Division  of  Reproductive  and 
Developmental  Toxicology. 
Division  of  Genetic  Toxicology. 
Division  of  Biochemical  Toxicology. 
Division  of  Comparative  Toxicology. 

Office  of  Research  Services 

Division  of  Chemistry. 

Division  of  Microbiology. 

Division  of  Animal  Husbandry. 

3.  In  §  5.115  by  revising  the  entry  for 
"Regions  II,  IV.  V.  VI.  and  IX"  to  read  as 
follows: 

SS.11S    FtoM  atructura. 

•        •        •        •        • 

REGION  n 

Regional  Field  Office:  830  Third  Ave.. 
Brooklyn,  NY  11232. 

District  Office:  850  Third  Ave.. 
Brooklyn,  NY  11232. 

District  Office:  599  Delaware  Ave.. 
Buffalo,  NY  14202. 

District  Office:  20  Evergreen  Place, 
East  Orange.  N]  07018. 

District  Office:  Fernandez  Juncos 
Ave..  Stop  BVt.  Puerta  de  Tierra,  San 
Juan.  PR.  Mail  to:  P.O.  Box  S-4427.  San 
Juan.  PR  00905. 

Import  District  Office:  830  Third  Ave.. 
Brooklyn.  NY  11232. 


REGION  IV 

Regional  Field  Office:  80  Eighth  St.. 
Atlanta.  GA  30309. 

District  Office:  60  Eighth  St.,  Atlanta. 
GA  30309. 

District  Office:  297  Plus  Park  Blvd., 
Nashville,  TN  37217. 

District  Office:  7200  Lake  Ellenor  Dr.. 
Suite  120,  Orlando,  FL  32809. 

REGION  V 

Regional  Field  Office:  1411  CNA  Bldg., 
55  East  Jackson  Blvd.,  Chicago,  IL  60604, 

District  Office:  Rm.  1222,  433  West 
Van  Buren  St.,  Chicago,  IL  60607. 

District  Office:  1141  Central  Parkway, 
Cincinnati,  OH  45202-1097. 

District  Office:  1560  East  Jefferson 
Ave.,  Detroit,  MI  48207. 

District  Office:  240  Hennepin  Ave.. 
Minneapolis,  MN  55401. 

REGION  VI 

Regional  Field  Office:  3032  Bryan  St., 
Dallas,  TX  75204. 

District  Office:  3032  Bryan  St..  Dallas, 
TX  75204. 

District  Office:  4296  Elysian  Fields 
Ave.,  New  Orleans,  LA  70122. 


REGION  IX 

Regional  Field  Office:  Rm.  568, 
Federal  Office  Bldg.,  50  U.N.  Plaza.  San 
Francisco.  CA  94102. 

District  Office:  Rm.  506,  Federal  Office 
Bldg.,  50  U.N.  Plaza,  San  Francisco,  CA 
94102. 

District  Office:  1521  West  Pico  Blvd^ 
Los  Angeles,  CA  90015-248a 

Dated:  March  24. 1986. 
Adunl.TiuJiUo. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-7362  Filed  4-^-8e:  8:45  am] 
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21  CFR  Part  73 
[Dockat  Na  •4C-01S2] 

Listing  of  Color  AdditivM  for  Coloring 
Contact  Lansos 

AOENCV:  Food  and  Drug  Administration. 
ACnoni;  Final  rule. 

tMNlAIIV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  4-[2,4- 
dimethylphenyl)azol-2.4-dihydro-5- 
methyl-2-phenyl-3//-pyrazol-3-one  for 
coloring  contact  lenses.  This  action 
responds  to  a  petition  filed  by  Dow 
Coming  Ophthalmics.  Inc. 
OATCS:  Effective  May  6.  1986.  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections; 
objections  by  May  5. 1986. 

AOONCSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Dnig  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

Fon  niiiTNni  iNrom*ATioN  contact. 

Andrew  D.  Laumbach,  Center  for  Food 

Safety  and  Applied  Nutrition  {HFF-335). 

Food  and  Drug  Administration.  200  C  St. 

SW..  Washington.  DC  20204,  202-472- 

5690. 

tUPPLEMCNTARY  WFONMATION: 

I.  Introductioa 

In  a  notice  published  in  the  Federal 
Renter  of  June  27. 1984  (49  FR  26311). 
FDA  announced  that  a  color  additive 
petition  (CAP  4CO180)  had  been  filed  by 
Dow  Coming  Ophthalmics,  Inc.,  P.O. 
Box  1767.  Midland,  MI  48640,  proposing 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  4- 
((2.4-dimethylphenyl)azol-2-4-dihydro-5- 
methyl-2-phenyl-3//-pyrazol-3-one  for 
coloring  silicone  resin  contact  lenses. 
The  petition  was  filed  under  section  706 


of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  ■ct)  (21  U.S.C.  376). 

IL  AppUcabiUty  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  to  the  act 
(Pub.  L  94-295).  Congress  mandated  the 
listing  of  color  additives  for  uses  in 
medical  devices  when  the  color  additive 
comes  in  direct  contact  with  the  body 
for  a  significant  period  of  time  (21  U.S.C. 
376(a)).  The  use  of  this  material  as  a 
color  additive  in  contact  lenses  is 
subject  to  regulation  under  the  act.  The 
color  additive  is  added  to  contact  lenses 
in  such  a  way  that  at  least  some  of  the 
color  additive  will  come  in  contact  with 
the  eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  on  the  eye  for  several  hours  a 
day,  each  day,  for  1  year  or  more.  Thus, 
the  color  additive  will  be  in  direct 
contact  with  the  body  for  a  significant 
period  of  time.  Consequently,  the  use  of 
tiie  color  additive  presently  before  the 
agency  is  subject  to  ^e  statutory  listing 
requirement 

III.  Analysis  of  Data 

To  establish  that  the  color  additive  4- 
l(2.4-dimethylphenyl)-azo|-2.4-dihydro-5- 
methyl-2-phenyl-3//-pyrazol-3-one  is 
safe  for  use  in  coloring  contact  lenses, 
the  petitioner  submitted  various  toxicity 
data.  In  a  primary  ocular  irritation  study 
in  rabbits,  there  was  no  ocular  irritation 
from  saline  extracts  of  tinted  lens 
material. 

The  petitioner  also  conducted  in  vitro 
cytotoxicity  studies  using  HR218  human 
embryonic  foreskin  cells.  No  cytotoxic 
response  was  observed  when  1  and  10 
percent  suspensions  of  the  dye  were 
tested,  or  when  various  extracts  of  the 
tinted  lenses  material  were  tested. 

The  agency  calculated  the  upper  limit 
of  exposure  to  be  270  nanograms  per 
day  based  on  the  following  two  factors. 
First,  based  on  the  information 
submitted  by  the  petitioner.  FDA 
estimated  that  the  maximum  use  level  of 
the  color  additive  is  60  micrograms  per 
lens.  See.  Memorandum  of  February  19. 
1985.  from  Food  Additive  Chemistry 
Evaluation  Branch  to  Petitions  Control 
Branch,  Re:  Color  Additives  in  Contact 
Lenses,  which  is  on  file  in  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  appearing  in 
the  heading  of  this  document  and  is 
available  for  public  review  between  9 
ajn.  and  4  p.m..  Monday  through  Friday. 
Second,  the  agency  made  two  worst- 
case  assumptions:  (1)  That  the  user  will 
replace  lenses  tinted  with  the  color 
additive  once  each  year  with  a  new  pair 
of  lenses  tinted  with  the  color  additive 
at  a  maximum  use  level:  and  (2)  that  100 
percent  of  the  color  additive  migrates 


from  these  lenses  into  the  eye  over  the 
1-year  period.  Because  these 
assumptions  are  a  worst-case  estimate, 
exposure  to  4-[(2.4-dimethyIphenyl)- 
axo]-2.4-dihydro-5-methyl-2-phenyl-3//- 
pyrazol-3-one  from  its  use  for  coloring 
contact  lenses  is  likely  to  be  far  less 
than  270  nanograms  per  day. 

Using  the  10  percent  concentration  of 
the  dye  in  the  cytotoxicity  studies  for 
calculation  purposes.  FDA  has 
determined  tfiat  no  cytotoxic  effect  was 
observed  at  approximately  125,000  times 
the  concentration  that  would  be  in  the 
eyes  if  270  nanograms  of  the  dye 
migrated  into  the  eyes  per  day. 

IV.  CettifiGation  CoDskleratioiis 

Based  on  its  review  of  relevant  data. 
FDA  concludes  that  the  safety  margin 
for  use  of  this  color  additive  is  large 
enough  to  rule  out  any  need  for  imposing 
a  limitation  on  that  amount  of  the  color 
additive  Uiat  may  be  present  in  the  lens, 
beyond  the  limitation  the  only  that 
amount  necessary  to  accompUsh  the 
intended  technical  effect  may  be  used. 
Also,  based  on  its  consideration  of  the 
factors  listed  in  S  71.20(b)  (21  CFR 
71.20(b)).  the  agency  concludes  that 
certification  of  the  color  additive  listed 
in  this  final  rule  is  not  necessary  for  the 
protection  of  the  public  health. 

V.  Conclusions 

Based  on  the  data  contained  in  the 
petition  and  other  relevant  material 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of  4-[(2.4- 
dimethylphenyl)-azol-2.4-dihydro-5- 
methyl-2-phenyl-3//-pyrazol-3-one  for 
coloring  contact  lenses.  The  agency 
further  concludes  on  the  basis  of  data 
submitted  in  the  petition  that  this  color 
additive  is  suitable  for  its  intended  use. 
Additionally.  FDA  concludes  that 
because  of  the  wide  margin  of  safety  it 
is  not  necessary  to  limit  the  color 
additive  use  to  silicone  resin  contact 
lenses.  Therefore.  FDA  is  permitting  use 
of  this  color  additive  with  any  suitable 
contact  lens  material  and  the  agency  is 
amending  21  CFR  Part  73  of  the  color 
additive  regulations  by  listing  this  color 
additive  for  use  in  contact  lenses. 

VI.  Inspection  of  Documents 

In  accordance  with  f  71.15  (21  CFR 
71.15),  the  petition  and  the  documento 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the  use 
of  the  color  additive  in  contact  lenses 
are  available  for  inspection  at  the 
Center  lor  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  S  71.15.  the  agency  will 


delete  from  the  documents  any  materials 
that  are  not  available  for  pubhc 
disclosure  before  making  the  documents 
available  for  inspection. 

VIL  EnvinKiBMntal  Assessment 

The  agency  has  previously  considered 
the  environmental  effects  of  this  role  as 
announced  in  the  Notice  of  Filing  for 
CAP  4G0180  (June  27. 1964: 49  FR  26311). 
No  new  information  or  comments  have 
been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

Vm.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1986  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  cadi 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
ntunbered  objection  on  whidi  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  s  hearing  for  any 
particular  objection  shsll  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a  detailed  description  and 
analysis  of  the  spedfic  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  ttiat 
a  hearing  is  held.  Failure  to  indude  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  die 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in  ' 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Faderal 
Register. 

List  of  Sub)«cls  in  21  CFR  Put  7S 

Color  additives.  Cosmetics.  Drugs. 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Fbod  and  Drugs,  Part  73  is  amended 
as  follows: 


UM 
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PART  79-4J8T1NQ  OF  COLOR 
AOOmVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  section  for  21  CFR 
Part  73  continues  to  read  as  follows: 

AuUMfity:  Sect.  701.  708.  52  Stat.  1055-1050 
as  amended,  74  Stat.  399-407  as  amended  (21 
U.S.C  371.  376):  21  CFR  6.ia 

2.  Part  73  is  amended  in  Subpart  D  by 
adding  new  {  73.3122  to  read  as  follows: 

1 73^122    M(2.4<»nett>y>plwnyl)>«o>t4- 
flniyQr^v4iwiny^2*^tiaiiyr3iT^yfaio^^ 


(a)  Identity.  The  color  additive  is  4- 
[(2,4-dimethylphenyl)azo]-2,4-dihydro-5- 
Riethyl-2-phenyI-3//-pyrazol-3-one  (CAS 
Reg.  No.  6407-78-9). 

(b)  Uaea  and  restrictions.  (1)  The 
substances  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520(g)  <rf  the  Federal  Food.  Drug,  and 
Cosmetic  Act  with  respect  to  the  contact 
lens  in  which  the  color  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  ^m  the  certification 
requirements  of  section  706(c)  of  the  act. 

Dated:  March  26, 1986. 
MJ>.  Kiiislow, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-7365  Filed  4-2-86;  8:45  am) 
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21  CFR  Part  73 
[Docket  No.  85C-037S] 

Phthalocyanina  Green;  Listing  as  a 
Color  Additive  for  Coloring  Contact 
Lenses 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is.  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  phthalocyanine  green  for 
coloring  contact  lenses.  This  action 
responds  to  a  petition  filed  by  Optacryl, 
Inc. 

DATES:  Effective  May  5, 1986,  except  as 
to  any  provisions  that  may  be  stayed  by 


the  filing  of  proper  objections; 
obfections  by  May  5. 1986. 
ADOWMS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  RockviUe,  MD 
20857. 

KM  PURTHm  INFORMATraN  CONTACR 
Edward  ].  Machuga,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 

sasa 

•urnxMCNTAiiv  mponmation: 

L  Introductian 

In  a  notice  published  in  the  Federal 
Rai^ter  of  September  25. 1985  (50  FR 
38896),  FDA  announced  that  a  color 
additive  petition  (CAP  3C0168)  had  been 
filed  by  Optacryl,  Inc.,  2890  South  Tejon 
St.,  Englewood,  CO  80110.  proposing 
that  21  CFR  Part  73  of  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phthalocyanine  green 
(Colour  Index  Pigment  Green  7,  CI.  No. 
7426a  CAS  Reg.  No.  1328-53-6)  as  a 
color  additive  in  contact  lenses.  The 
petition  was  filed  under  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376). 

n.  AppUcaUUty  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  to  the  act 
(Pub.  L  94-295),  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  when  the  color  additive 
comes  in  direct  contract  with  the  body 
for  a  significant  period  of  time  (21  U.S.C. 
376(a)).  The  use  of  this  material  as  a 
color  additive  in  contact  lenses  is 
subject  to  regulation  under  the  act.  The 
color  additive  is  added  to  contact  lenses 
in  such  a  way  that  at  least  some  of  the 
color  additive  will  come  in  contact  with 
the  eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  on  the  eye  for  several  hours  a 
day,  each  day,  for  1  year  or  more.  Thus, 
the  color  additive  will  be  in  direct 
contact  with  the  body  for  a  signiHcant 
period  of  time.  Consequently,  the  use  of 
the  color  additive  presently  before  the 
agency  is  subject  to  the  statutory  listing 
requirement. 

III.  Analysis  of  Data 

To  establish  that  the  color  additive 
phthalocyanine  green  is  safe  for  use  in 
contact  lenses,  the  petitioner  submitted 
various  toxicity  data.  In  a  primary 
ocular  irritation  study  in  rabbits,  there 
was  no  ocular  irritation  from  saline 
extracts  of  the  tinted  lens  material. 

The  petitioner  also  conducted 
cytotoxicity  studies  of  the  color  additive 
using  L-429  mouse  Tibroblast  cells. 


When  tested  at  a  level  of  0.5  percent, 
there  were  no  adverse  effects  found  in 
the  study. 

The  agency  also  calculated  the  upper 
limit  of  exposure  to  be  270  nanograms 
per  day  based  on  the  following  two 
factors.  First,  based  on  the  information 
submitted  by  the  petitioner,  FDA 
estimated  that  the  maximum  use  level  of 
the  color  additive  is  50  micrograms  per 
lens.  See,  Memorandum  of  February  19, 
1965,  from  Food  Additive  Chemistry 
Evaluation  Branch  to  Petitions  Control 
Branch,  Re:  Color  Additives  in  Contact 
Lenses,  which  is  on  file  in  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  appearing  in 
the  heading  of  this  document  and  is 
available  for  public  review  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Second,  the  agency  made  two  worst- 
case  assumptions:  (1)  That  the  user  will 
replace  lenses  tinted  with  the  color 
additive  once  each  year  with  a  new  pair 
of  lenses  tinted  with  the  color  additive 
at  the  maximum  use  level;  and  (2)  that 
100  percent  of  the  color  additive 
migrates  from  the  lenses  over  the  1-year 
period.  Because  these  assumptions  are  a 
worst-case  estimate,  exposure  tn  this 
color  additive  from  its  use  for  coloring 
contact  lenses  is  likely  to  be  far  less 
than  270  nanograms  per  day.  In  the 
case  of  this  color  additive,  no  cytotoxic 
effect  was  observed  at  approximately 
62,000  times  the  concentration  that 
would  be  in  the  eyes  if  270  nanograms  of 
the  dye  migrated  into  the  eyes  per  day. 

rv.  Certificatioa  ConsideratioiM 

Based  on  its  review  of  relevant  data, 
FDA  concludes  that  the  safety  margin 
for  use  of  this  color  additive  is  large 
enough  to  rule  out  any  need  for  imposing 
a  limitation  on  the  amount  of  the  color 
additive  that  may  be  present  in  the  lens, 
beyond  the  limitation  that  only  that 
amount  necessary  to  accomplish  the 
intended  technical  effect  may  be  used. 
Also,  based  on  its  consideration  of  the 
factors  listed  in  §  71.20(b)  21  CFR 
71.20(b)),  the  agency  concludes  that 
certification  of  the  color  additive  listed 
in  this  Hnal  rule  is  not  necessary  for  the 
protection  of  the  public  health. 

V.  CoDclusioa 

Based  on  the  data  in  the  petition  and 
other  relevant  material,  FDA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  the  petitioned 
use  of  phthalocyanine  green  for  coloring 
contact  lenses.  The  agency  further 
concludes,  on  the  basis  of  data 
contained  in  the  petition,  that  this  color 
additive  is  suitable  for  its  intended  use. 
The  agency,  therefore,  is  amending  21 
CFR  Part  73  of  the  color  additive 
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regulationa  by  listing  the  color  additive 
for  use  in  contact  lenses. 

VL  Inspection  of  Documents 

In  accordance  with  {  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the  use 
of  the  color  additive  in  contact  lenses 
are  available  for  inspection  at  the 
Center  for  Food  Safety  and  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  71.15,  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

Vn.  Environniental  Considerations 

The  agency  has  carefully  considered 
the  potential  environmental  ehects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Fedeial  Register  of 
April  26, 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an  ■ 

environmental  assessment  under  21  CFR 
25.31a(a). 

Vm.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1986  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  Uie  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives,  CosmetioB,  Drugs. 
Medictd  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  73  is  amended 
as  follows: 

PART  73— USTINQ  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  73  continues  to  read  as  follows: 

Authority:  Sees.  701.  706.  52  Stat.  1055-1056 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C  371.  376);  21  CFR  5.10. 

2.  By  adding  new  §  73.3124  to  Subpart 
D,  to  read  as  follows: 

{73.3124    Phthalocyanine  greea 

(a)  Identity.  The  color  additive  is 
phthalocyanine  green  (CAS  Reg.  No. 
1328-53-6).  Colour  Index  No.  742ea 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  4he  intended 
coloring  effect 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520(g)  of  the  Federal  Food,  oinig.  and 
Cosmetic  Act  with  respect  to  the  contact 
lens  in  whidi  the  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  fi  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act 

Dated:  March  28, 1988. 
MJ).  Kinslow. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-7966  Filed  4-2-88;  8:45  am] 
MLUNQ  CODE  41S0-S1-M 


21  CFR  Part  145 

(Docket  Na77P-0300] 

Canned  Peaches;  Amendment  of 
Standard  of  Quality;  Conflnnation  of 
Effective  Date 

AOENCV:  Food  and  Drug  Administration. 
ACnON:  Final  rule;  confirmation  of 
effective  date.  ^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
final  rule  amending  the  standard  of 
quality  for  canned  peaches  published  in 
the  Federal  Renter  of  August  27, 1985 
(50  FR  34676). 

EFFCCnvc  date:  Effective  |uly  1, 1987,  . 
for  all  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  this  date.  Voluntary  compliance 
may  have  begim  October  28, 1985. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Howard  A.  Anderson,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-214), 

Food  and  Dnig  Administration,  200  C  St 

SW.,  Washington.  DC  20201  202-485- 

0118. 

SUPFLCMENTARV  INFORMATION: 

Background 

In  the  Federal  Register  of  August  27. 
1985  (50  FR  34676),  FDA  amended  the 
standard  of  quality  for  canned  peaches 
(21  CFR  145.170(b))  to  include  (1)  a 
uniformity  of  size  requirement  for 
whole,  halves,  and  quarter  styles  based 
on  the  diameter  of  the  units:  (2)  a 
limitation  on  pits  and  pieces  of  pits:  and 
(3)  requirements  for  chunky  style.  The 
final  nde  was  promulgated  in 
consideration  of  the  quality  provisioi)8 
of  the  Reconunended  International 
Standard  for  Canned  Peaches.  First 
Revision.  1975  (CAC/RS  14-1969) 
(Codex  standard]  and  petitions  by 
Ubby.  McNeill »  Libby.  Ina.  California 
League  of  Food  Processors,  and  the 
Food  Safety  and  Quality  Service.  United 
States  Department  of  Agriculture.  The 
final  rule  provided  that  any  person  who 
woi^d  be  adversely  affected  could,  at 
any  time  on  or  before  September  26, 
1975,  file  written  objections  and  request 
a  hearing  on  the  specific  provisions  to 
which  there  were  objections. 

Objections  and  Requests  for  a  Hearing 

Six  objections  and  requests  for  a 
hearing  were  filed  in  regard  to  the 
requirement  (21  CFR  145.170{b)(l)(vii)) 
that  in  the  case  of  "halves  and  pieces," 
not  more  than  5  percent  by  count  of  the 
units  in  containers  of  20  or  more  units 
and  not  more  than  1  unit  in  containers  of 
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fewer  than  20  units  are  cr«*hed  or 
broken.  The  objections  asserted  that 
manufacturers  could  not  meet  the 
requirement  limiting  the  number  of 
crushed  or  broken  units  permitted  in  a 
container  becauae  the  fruit  grown  in  the 
southeastern  part  of  the  United  State*. 
which  must  be  piclced  very  ripe  in  order 
to  secure  the  best  color  and  flavor,  is 
very  soft  and  is  easily  brolien  during  the 
canning  process,  especially  during  fUiing 
of  the  cans. 

The  objections  appear  to  arise  from  a 
misreading  of  the  final  rule.  The 
requirement  in  question  does  not  apply 
to  the  factual  circumstances  that  are  the 
subject  of  the  objections.  In  fact,  the 
final  rule  specifically  provides  that  a 
"unit  that  has  lost  its  normal  shape 
because  of  ripeness  and  bears  no  mark 
of  crushing  sliall  not  be  considered 
crushed  or  broken."  See  21  CFR 
145.170(b)(l)(vii).  Therefore,  no  issue  of 
fact  has  be«i  raised  by  the  objections. 
Accordfa^y,  the  agency  is  denying  the 
requests  for  hearing. 

List  of  Subiects  in  21  CFR  Part  145 

Canned  fruits.  Food  standards,  Fraits. 

PART  145-CANNEO  FRUITS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C  341. 371(c)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Food  Safety  and  Applied  Nutrition 
(21  CFR  5.62),  notice  is  given  that  Part 
145,  as  amended  in  the  Fadaral  Register 
of  August  27, 1985  (50  FH  34676).  will 
become  effective  July  1, 1987.  Voluntary 
compliance  may  have  begun  October  2&, 
1985. 

Dated:  Match  18,  ISSa. 
RicJuud ).  Rook. 

Acting  Director.  Center  for  Pood  Safely  and 
Applied  Nutrition. 

[FK  Doc.  86-7367  Filed  4-3-aec  8:45  am) 
BIUINO  CODC  41W.4MI 


21  CFR  Part  160 
(Dockat  No.  85P-0028/CPI 

Lysozyme  and  Avidin  Reduced  Dried 
Eqo  Whites^  Amendment  of  the 
Standard  of  Identity 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SuaMNAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
U.S.  standard  of  identity  for  dried  egg 
white  to  provide  for  the  optional 
reduction  of  lysozyme  and  avidin 


content  by  cation  exchange  procedores 
before  drying.  The  puipoaa  of  Otis 
action,  baaed  upon  a  petition  filed  on 
behalf  of  two  food  ingrefUent  producers, 
is  to  promote  honesty  and  fair  dealing  in 
the  interest  oi  consumers  by  allowing 
increased  flexibility  in  the  use  of  certain 
food  ingredients. 

DATES:  Effective  July  1, 1987,  sll  affected 
products  initiaUy  introduced  or  initially 
delivered  for  introduction  into  interstate 
commaice  on  or  after  this  date  shall 
fully  comply.  Except  as  to  arty 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  voluntary 
comi^ance  with  this  final  regulation, 
including  any  required  labeling  changes, 
may  begin  June  2. 1966.  Objections  by 
May  5. 1906.  The  Director  of  the  Office 
of  the  Federal  Register  approves  the 
incorporation  by  reference  of  certain 
publications  in  21  CFR  160.145  effective 
June  2. 1986. 

ADORCSS:  Written  objections  to  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  roniiNui  MPonMATiON  contact: 
Arthur  R.  Johnson.  Canter  for  Food 
Safety  and  Applied  Nutrition  (HFF-214), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  201-485- 
0112. 
•UPn-EMENTARV  INFORMATION: 

Background 

In  the  Federal  Register  of  August  27. 
1985  (50  FR  34721),  FDA  published  a 
notice  of  proposed  rulemaking  to  amend 
the  standard  of  identity  for  dried  egg 
whites  (21  CFR  160.145)  to  provide  for 
the  optional  reduction  of  lysozyme  and 
avidin  content  by  cation  exchange 
procedures  before  drying.  This  proposed 
action  was  based  upon  a  petition,  dated 
January  17, 1985,  filed  on  behalf  of 
SocieU  Prodotti  Antibiotic!  and 
Henningsen  Foods,  Inc.  The  petitioners 
submitted  data  demonstrating  that 
lysozyme  and  avidin  reduced  dried  egg 
whites  obtained  by  the  procedures 
described  are  not  nutritionally  or 
functionally  inferior  to  currenUy 
standardized  egg  whites. 

Interested  persons  were  given  until 
October  28, 1985,  to  submit  comments 
regarding  the  proposal. 

FDA  received  three  comments  on  the 
proposal.  All  supported  the  proposed 
amendment. 

One  comment  suggested  additional 
wording  to  S  160.145(e)  to  clarify  that 
the  phrase  "lysozyme  and  avidin 
reduced"  may  be  omitted  from  any 
declaration  of  ingredients  when  the 
dried  egg  whites  are  used  as  an 
ingredient  in  a  fabricated  food. 


PDA  a^aas  with  this  oommeot  and 
has  revised  |  ieaM5(e)  accordingly. 

Economic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  9(M54  (5  UAC, 
601)),  FDA  has  considered  die  effect  that 
this  final  rule  would  have  on  small 
entities  including  small  businesses  and 
has  determined  that  this  final  rule  would 
have  no  adverse  effiact  because,  based 
on  the  comments  received,  industry 
considers  tlMsa  requirements,  aa 
revised,  to  be  current  good 
manufacturing  practices.  Therefore, 
FDA  certifies  that  this  action  will  not 
have  a  siyuficant  economic  bnpact  on  a 
substantial  number  of  small  ei^ties. 

Objectians 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1966  submit  to 
the  Dockets  Management  Branch 
(address  above)  writien  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  die 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  wUch  a  hearing 
is  requested  shaQ  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  widi  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  objections  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subiects  in  21  CFR  PMt  MO 

Eggs.  Food  standards.  Incorporation 
by  reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  160  is  aaoended 
as  folbws: 


PART  160— EGGS  AND  EGO 
PRODUCTS 

1.  The  autiiority  citation  for  21  CFR 
Part  160  is  revised  to  read  as  follows: 

Authority:  Sees.  401. 701. 52  Stat.  1046, 
1055-1056  as  amended  (21  U.S.C.  341, 371);  21 
CFR  5.10.  5.81. 

2.  In  S  160.145  by  revising  paragraph 
(a),  by  redesignating  paragraph  (c)  as 
paragraph  (d),  and  by  adding  new 
paragraphs  (c)  and  (e),  to  read  as 
follows: 

S  160.145   Driad  sag  wtiitaa. 

(a)  The  food  dried  egg  whites,  egg 
white  solids,  dried  egg  albumen,  egg 
albumen  solids  is  prepared  by  drying 
liquid  egg  whites  conforming  to  the 
requirements  of  §  160.140  (or  deviating 
from  that  section  only  by  not  being 
Salmonella  free).  As  a  preliminary  step 
to  drying,  the  lysozyme  and  avidin 
contents  may  be  reduced.  If  lysozyme 
and  avidin  levels  are  reduced,  cation 
exchange  resins  regulated  for  use  under 
S  173.25  of  this  chapter  shall  be  used.  As 
a  further  preliminary  step  to  drying,  the 
glucose  content  of  the  liquid  egg  whites 
is  reduced  by  adjusting  the  pH,  where 
necessary,  with  food-grade  acid  and  by 
following  one  of  the  optional  procedures 
set  forth  in  paragraph  (b)  of  this  section. 
If  the  food  is  prepared  from  liquid  egg 
whites  conforming  in  all  respects  to  the 
requirements  of  §  160.140.  drying  shall 
be  done  with  such  precautions  that  the 
finished  food  is  free  of  viable 
Salmonella  microorganisms.  If  the  food 
is  prepared  from  liquid  egg  whites  that 
are  not  Salmonella  free,  the  dried 
product  shall  be  so  treated  by  heat  or 
otherwise  as  to  render  the  finished  food 
free  of  viable  Salmonella 
microorganisms.  Dried  egg  whites  may 
be  powdered. 
•        «        «        *        • 

(c)(1)  Dried  egg  whites  in  which  the 
lysozyme  and  avidin  have  been  reduced 
shall  not  be  nutritionally  inferior,  as 
defined  in  §  101.3(e)(4)(i)  of  this  chapter, 
and  shall  be  considered  nutritionally 
equivalent  to  untreated  egg  whites  if 
they  meet  the  conditions  that  the 
biological  qualify  of  the  protein 
contained  is  equal  to  or  greater  than  that 
of  untreated  egg  white  from  the  same 
batch  of  liquid  egg  white. 

(2)  Compliance  with  the  biological 
quality  of  protein  requirement  of 
paragraph  (c)(l]  of  this  section  shall  be 
determined  by  the  analytical  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  14di  Ed.  (1984), 
section  43.253-43.257,  "Protein 
Efficiency  Ratio,  Rat  Btoassay,  Final 
Action,"  which  is  incorporated  by 


reference.  Copies  may  be  obtained  from 
the  Association  of  Official  Analytical 
Chemists,  Box  540,  Benjamin  Franklin 
Station,  Washington,  DC  20044,  or  may 
be  examined  at  the  Office  of  tiie  Federal 
Register.  1100  L  St  NW.,  Washington, 
DC  20408. 

(e)  The  name  of  the  food  for  which  a 
definition  and  standard  of  identity  is 
prescribed  in  this  section  is  alternatively 
"Dried  egg  whites".  Egg  white  solids". 
"Dried  egg  albumen",  or  "Egg  albumen 
solids".  If  the  lysozyme  and  avidin 
content  is  reduced  as  provided  in 
paragraph  (a)  of  this  section,  the  name 
shall  be  immediately  preceded  or 
followed  by  the  statement  "lysozyme 
and  avidin  reduced"  when  the  dried  egg 
whites  are  sold  as  such.  When  the  dried 
egg  whites  are  used  in  a  fabricated  food, 
the  statement  "lysozyme  and  avidin 
reduced"  may  be  omitted  from  any 
declaration  of  ingredients  required    - 
under  S  101.4  of  tiiis  chapter. 

Dated:  March  24, 1968. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  86-7368  Filed  4-2-86;  8:45  am] 
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21CFRPart73 

[Dockat  No.  890-0051] 

Listing  Of  Color  Additivea  for  Coloring 
Contact  Lenses 

AOENCv:  Food  and  Drug  Administiation. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  an  orange  dye,  6-ethoxy- 
2-(6-ethoxy-3-oxobenzo[6]tiiien-2-(3W)- 
ylidene)benso[6]thiophen-3-(2/f)-one,  for 
coloring  contact  lenses.  This  action 
responds  to  a  petition  filed  by  Custom 
Tint  Laboratories,  Inc. 

dates:  Effective  May  6, 1986,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections; 
objections  by  May  5, 1986. 

address:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutiition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 


SUFFLEMENTARY  INFORMATION: 

L  introduction 

In  a  notice  published  in  the  Federal 
Re^ster  of  June  17, 1983  (48  FR  27834). 
FDA  announced  that  a  color  additive 
petition  (CAP  300160)  had  been  filed  by 
Custom  Tint  Laboratories,  Inc..  6020  Sbc 
Forks  Rd.,  Raleigh,  NC  27609,  proposing 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
six  color  additives,  including  an  orange 
dye,  6,6'-dietiioxy-2,2'-t3//,3'Hldibenzo- 
Jblthiophene-3.3-dione.  for  coloring 
contact  lenses.  The  petition  was  filed 
under  section  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (die  act)  (21 
U.S.C.  376). 

In  die  Federal  Register  of  July  8, 1983 
(48  FR  31374),  FDA  amended  the  color 
additive  regulations  by  listing  four  of  the 
color  additives  that  were  the  subject  of 
die  June  17, 1983,  notice.  In  die  July  8, 
1983,  document  as  corrected  in  the 
Federal  Regbtar  of  September  28, 1983 
(48  FR  44202).  FDA  deferred  the  listing 
of  the  two  other  dves.  In  the  Federal 
Rei^ter  of  May  16, 1985  (50  FR  20405), 
FDA  issued  a  final  rule  listing  the  fifth 
color  additive,  C.L  Vat  Orange  1 
(referred  to  by  the  agency  as 
dibromodibenzo(6,  de/)chrysene-7, 14- 
dione). 

This  document  aimounces  FDA's 
decision  on  the  listing  of  the  sixth  color 
additive.  Aldiough  the  additive  was 
described  by  the  chemical  name  6,6'- 
diethoxy-2.2-(3H.3'H]dibenzo- 
(blthiophene-3.3-dione  in  the  notice  of 
filing  and  in  subsequent  documents  on 
these  color  additives,  the  agency  has 
discovered  during  its  review  that  the 
additive  is  identified  as  6-ethoxy-2-(6- 
edioxy-3-oxobenzo(6Jthien-2-(3//)- 
ylidene)benzo{61diiophen-3(2W)-one  in 
the  Chemical  Abstracts  Service  (CAS) 
Registry  Handbook.  To  be  consistent 
widi  die  CAS  Registiy  Handbook,  die 
agency  is  adopting  the  CAS  name  and 
number  (CAS  Reg.  No.  3263-31-6)  for 
this  dye  in  this  final  nde. 

n.  Applicabilify  of  die  Act 

With  die  passage  of  the  Medical 
Device  Amendments  of  1976  to  the  act 
(Pub.  L  94-295).  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  where  the  color 
additive  comes  in  direct  contact  with 
the  body  for  a  significant  period  of  time 
(21  U.S.C.  376(a)).  The  use  of  diis 
material  as  a  color  additive  in  contact 
lenses  is  subject  to  regulation  under  the 
act.  The  color  additive  is  added  to 
contact  lenses  In  such  a  way  that  at 
least  some  of  the  color  additive  will 
come  in  contact  with  the  eye  when  die 
lenses  are  worn.  In  addition,  the  lenses 
are  intended  to  be  placed  on  the  eye  for 
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several  hous  a  drnj,  sack  day.  lor  1  year 
or  more.  Thus,  the  color  additive  witt  be 
in  direct  contact  with  the  body  for  a 
significant  period  of  time.  Cousequenlly. 
tlie  use  of  the  color  additive  presenfly 
before  the  agency  is  subject  to  the 
statutory  listing  requirement. 

DLAaalyiiaofDBta 

To  establish  that  the  color  additive,  •- 
ethoxy-2-{e-ethoxy-3-oxobeiizo|6|thien- 
2-(3/y)-yUdeae)benio(fr)thiophen-3(2/yh 
one,  is  safe  for  uae  in  coloring  contact 
lenses,  the  petitioner  submitted  various 
toxicfty  data.  In  a  primary  ocular 
irritatian  study  in  rabbits,  there  was  no 
ocular  irritation  from  sahna  extracts  of 
the  tinted  lens  material. 

The  petitioaer  also  condiKted 
cytotoxicity  stadiea  of  tinted  lens 
BMterials  using  the  human  epitheloid 
carcinonia  ccU  line  HEP-2.  No  adverse 
effects  wera  foand  is  these  cytotoxicity 
studies. 

The  agency  alao  calculated  the  upper 
limit  of  exposura  to  be  270  nanograms 
per  day  based  on  the  following  two 
factors.  First,  based  on  the  information 
submitted  by  the  petitioner.  PDA 
estimated  that  the  maximum  use  level  of 
the  color  additive  is  SO  micrograms  per 
lens.  See,  Memorandum  of  February  19, 
1985,  frcHU  Food  Additive  Oiemistry 
Evaluation  Branch  to  Petitions  Control 
Branch,  Rfc-  Color  Additives  in  Contact 
Lenses,  which  is  on  file  in  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  appearing  in 
the  heading  of  tfiis  document  and  is 
available  for  public  review  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Second,  the  agency  made  two  worst- 
case  assumptions: 

(1)  That  me  user  will  replace  lenses 
tinted  with  the  color  additive  once  each 
year  with  a  new  pair  of  lenses  tinted 
with  the  color  additive  at  the  maximum 
use  level;  and  (2)  that  100  percent  of  the 
color  additive  migrates  from  the  lenses 
over  the  1-year  period.  Because  these 
assumptions  are  a  worst-case  estimate, 
exposure  to  this  color  additive  from  its 
use  for  coloring  contact  lenses  is  likely 
to  be  far  less  than  280  nanograms  per 
day.  In  the  case  of  this  color  additive,  no 
cytotoxic  effect  was  observed  at  a 
concentration  many  times  greater  than 
the  concentration  that  would  be  in  the 
eyes  if  270  nanograms  of  the  dye 
migrated  into  the  eyes  per  day. 

IV.  Certtficatfam  CoiMideratkiiis 

Based  on  its  review  of  relevant  data, 
FDA  concludes  that  the  safety  margin 
for  use  of  this  color  additive  is  large 
enough  to  rule  out  any  need  for  imposing 
a  limitation  on  the  amount  of  the  color 
additive  that  may  be  present  in  the  lens, 
beyond  the  Hmitation  that  only  the 


amount  aecesaary  to  aocompUsh  the 
intended  technical  effect  aiay  be  aaed. 
Also,  based  on  its  consideration  of  the 
factors  Usted  m  9  71.20(b)  (21  CFR 
71.20(b)),  the  agency  concludes  that 
certification  of  the  color  additive  listed 
in  this  final  rule  is  not  necessary  for  the 
protection  of  the  public  health. 

V. 


Based  on  the  data  contained  in  die 
petition  and  other  relevant  material, 
FDA  conclndes  that  there  is  a 
reasonable  certainty  that  no  harm  wrill 
result  from  the  petitioned  use  of  0- 
ethoxy-2-(6-ethoxy-3-oxobef«o[6|thien- 
2(3ff)-yl{dene)  benzo  [b]  thiophen-a(/y)- 
one  for  coloring  contact  lenses.  The 
agency  further  concludes  on  the  basis  of 
data  contained  in  the  petition  that  diis 
color  additive  is  suitable  for  its  intended 
use.  The  agency,  therefore,  is  amending 
21  CFK  Part  73  of  the  color  additive 
regulations  by  listing  this  color  additive 
for  use  in  contact  lenses. 

VI.  Inspection  of  Documents 

In  accordance  with  9  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  infonnation 
contact  person  listed  above.  As 
provided  in  S  71.15,  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

VII.  Environmental  Considerations 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  conchided  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  8tatm«it  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  28, 1985  (50  FR  10836,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Vin.  ObiectioBa 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1980  file  with 


the  Dockets  Management  Branch    - 
(address  above)  written  ob)ectlaBa 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  obfection  shall  specify  with 
particularity  the  provisions  of  the 
ifutetkm  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  bearing 
is  requested  shall  spedfically  so  state. 
Faihire  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shaU 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
infonnation  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.ni.  and  4  pjn..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agexu^  haa 
received  or  lack  thereof  in  the  Federal 
Renter. 

Liel  of  Subjects  in  21  CFR  Pail  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
ot  Food  and  Drugs.  Part  73  is  amended 
as  follows: 

PART  73— USTINQ  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  73  continues  to  read  as  follows: 

Authority:  Sees.  701,^706,  52  Stat  1055-1056 
as  amended  74  Stat  399-407  as  amended  (21 
U.S.C.  371.  378):  21  CFR  5.10. 

2.  By  adding  new  §  73.3123  to  Subpart 
D,  to  read  as  follows: 

(»  73.3123    6-Ett>oxy-2-^6-ettioiy-3-ant>enzo> 

(b]thien-2(3H)-ylMan«)b«faofb)tttio^tw«»-3 

(ZHyom. 

(a)  Identity.  The  coloi-  additive  is  6- 
ethoxy-2-(6-ethoxy-3-oxobenzo[AIthien- 
2(3//)-yKdene)beRzo(6)thiophen-3(2/y)- 
one  (CAS  Reg.  No.  3263-31-«).  Colour 
Index  No.  73335. 

(b)  Uses  and  restrictions.  (1)  flie 
substance  listed  iu  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 


in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  with  respect  to  the  contact 
lens  in  which  the  color  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  confonn  to  the 
requirements  of  S  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act 

Dated:  March  26. 1986. 
MJ).  KlDslow, 
Acting  Atsociale  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  ae-7364  Filed  4-2-Se;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  5H5462/RS1S,  (FfM.-299S-3)] 

PmUcMs  Tolerance  for  3^3.  S- 
Dichlorophenyl)-5-EtlMnyl-5-Methy»-2, 


in  Environmental  l^tection 
Agency  (EPA). 
tkCTHMt  Final  mle. 

SUMMUUIY:  This  rule  establishes  a  food 
additive  regulation  for  the  combined 
residues  of  the  fungicide  3-(3,5- 
dlchlorophenyl)-5-ethenyl-5-methyl-2.4- 
oxazolidinedione  (referred  to  in  the 
preamble  of  this  dociunent  as 
vinclozolin)  and  its  3,5-dichloroaniline 
containing  metaboUtes  in  or  on  the  food 
commodity  prunes.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  the  fungicide  in  or  on 
prunes  was  requested  by  BASF 
Wyandotte  Corp. 

EFFEcnvi  date:  Effective  on  April  3, 
1986. 

Aoonest:  Written  objection,  identified 
by  the  document  control  number  [FAP 
5H5462/R8ie],  may  be  submitted  to  die: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  Rm.  3706, 401 M  St., 
SW..  Washi^ton,  DC  2046a 
FOR  RMTNOi  mfomumom  contact: 
By  mail:  Heniy  M.  Jacoby,  Product 
Manager  (FM)  21,  Registration  Division 
(TS^767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington.  DC  20460. 


Office  location  and  telephone  number 
Rm.  227,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
1900). 

SUPFUmCNTARV  WFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Regtoter  of  January  29, 1966  (51 
FR  3632),  that  announced  that  BASF 
Wyandotte  Corp-  submitted  food 
additive  petition  5H5462  to  the  Agency 
proposing  to  amend  21  CFR  Part  193  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  fungicide 
vinclozolin  and  its  3,5-dichloroaniline 
containing  metabolites  in  or  on  the 
commodity  dried  prunes  at  75.0  ppm. 

There  were  no  comments  or  request 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

A  related  document  [PP  2F2650/R815J, 
establishing  a  tolerance  on  stonefhiits, 
appeare  elsewhere  in  this  issue  of  the 
Federal  Rei^ster. 

The  data  submitted  and  other  relevant 
information  in  support  of  the  tolerance 
have  been  evaluated  and  discussed  in 
the  Federal  Register  of  January  29, 1986 
(51  FR  3635).  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  pesticide  can  be 
safdy  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973,  7  U.S.C.  136a  et  aeq.) 
Therefore,  the  food  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  RegLster,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  ^unds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  reUef  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  In  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 

Dated:  March  17, 1966. 
Stsivsn  Schatinw, 
Director.  Office  of  Pesticide  f^rams. 

Therefore,  21  CFR  Part  193  is 
amended  as  follows: 


PART  1t>--(AMEN0ED] 

1.  The  authority  citation  for  Part  183 
continues  to  read  as  follows: 

Aulfaecity:  21  U.S.C.  S4B. 

2.  Section  193.137  is  added  to  read  as 
follows: 

{193.137   9^3>OlcMorophenyl>^ 
ethetiyl  6  mattiy<-2.*oaaeltd»s»llone. 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  3- 
(3.5-dichlorophenyl)-5-ethenyl-5-methyl- 
2,4-oxazoIidinedione  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
in  or  on  the  following  food  commodities: 


Food* 

Pvtt 
fnilion 

PiunM... 

n 

[FR  Doc.  a&-7415  Piled  4-2-88;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  522 

Animal  Drugs.  Feeds,  and  Related 
Products;  Hyahjronate  Sodium 
Injection 

AQCNCV:  Food  and  Drug  Administration. 
Acnoic  Final  rule. 

84JMMAIIV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  the  new  animal  drug 
application  (NADA)  filed  by  Med-Ghem 
I¥oducts,  Inc.,  providing  for  safe  and 
effective  use  of  hyaluronate  sodium 
injection  in  treating  horses  iof  joint 
dysfunction  due  to  noninfectious 
synovitis  associated  with  equine 
osteoarthritis.  The  regulations  are 
further  amended  to  add  the  firm  to  the 
list  of  sponsors  of  approved  N  ADA's. 
EFFCCnVI  date:  April  3, 1986. 

TON  fuhthcii  mroNMATiON  contact 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe.  MD  20857, 301-443-3420. 
wuPTLmonun  mromLKnott:  Med- 
Chem  Products,  Inc.,  Wobum,  MA  01801, 
is  sponsor  of  NADA  122-578  which 
provides  for  intra-articular  injection  of  a 
1  percent  (10  milligrams  per  milliUter) 
solution  of  hyaluronate  sodium 
(HYVISC"*)  for  treating  horses  for  joint 
dysfunction  due  to  noninfectious 
synovitis  associated  with  equine 
osteoarthritis.  The  application  is 
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approved  and  the  regulations  are 
amended  accordingly.  The  basis  for 
approval  is  discussed  in  the  h«edoin  of 
information  summary.  The  regulations 
are  further  amended  to  add  Med-Chem 
Products,  Inc.,  to  the  list  of  sponsors  of 
approved  NADA's  in  21  CFR  510.600(c). 
Furthermore,  the  section  title  of  21  CFR 
522.1145  and  the  drug  name  under 
specifications  in  paragraph  (a)  are 
revised  to  reflect  the  current  established 
drug  name  "hyaluronate  sodium." 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane,  Rockvilie,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  fmding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be.seen  in 
the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replacied  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  FR  16636,  effective  )uly 
25, 1965).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b). 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food; 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510  and  522  are  amended  as 
follows: 

PART  510 -NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 


Autkority:  Sees.  512.  701(a).  52  Stat.  10S5. 
82  Slat.  343-351  (21  U.&C.  360b.  371(a)):  21 
CFR  5.10  and  5.83. 

2.  In  9  510.600  by  adding  a  new 
sponsor  alphabetically  to  paragraph 
(c)(1)  and  numerically  to  paragraph 
(c)(2)  to  read  as  follows: 


SS10.600 


Of 


and  drug 
of appcoveo 


(c)  •  •  • 


1 

Rnii  nflfiw  cno  soofMS 

cod* 

•  • 

•  • 

.W(*Mm.MAOia01 

•                           • 

• 

.."    063278 

(2)*  • 

* 

OrugMbMr 
ood* 

nrm  nanw  ind  add 

Mw 

053276 

• 

•  •             • 

M»dOwn    Product*,    mc^ 

01801. 

•  •              • 

Wtobum.    MA 

• 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  552  continues  to  read  as  follows: 

Autbofity:  Sec.  S12(i).  82  Stat  347  (21  U.S.C. 
360b(i));  21  CFR  5.10  and  5.83. 

4.  In  I  522.1145  by  revising  the  section 
tide  and  paragraphs  (a)  and  (b)  to  read 
as  follows: 

9522.1145    Hyakironate  sodhim  kiiectlon. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  10 
milligrams  of  hyaluronate  sodium. 

(b)  Sponsors.  See  000016  and  053276  in 
i  510.600(c)  of  this  chapter. 

•        *        *        •        • 

Dated:  March  21. 1986. 
Ganid  B.  GuMt, 

Acting  Director,  Center  for  Veterinary 
Medicine. 
[FR  Doc.  8fr-7370  Filed  4-2-86: 8:45  am] 
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21  CFR  Parts  510, 529.  and  558 

Animal  Drugs,  Faads,  and  Ralatsd 
Products;  Changa  of  Sponsors 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  as 
follows:  Fort  Dodge  Laboratories  to 
Argent  Laboratories;  Bayvet  Division  of 
Miles  Laboratories,  Inc.  to  Mobay  Corp., 
Animal  Health  Division;  Agribusiness 
Marketers  ft  Investors,  a  Division  of 
Medico  Industries,  Inc.  (AMI,  Inc.),  to 
Agribusiness  Marketers,  Inc.;  and 
Hoechst-Roussel  Agri-Vet  Co.  to 
Roussel-UCLAF. 

EFFECTIVE  DATE:  April  3, 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockvilie,  MD  20857.  301-443-6243. 

SUFFLEMENTARY  INFORMATION:  Mobay 
Corp.,  Animal  Health  Division,  P.O.  Box 
380,  Shawnee  Mission,  KS  66201, 
informed  FDA  of  a  change  of  sponsor  for 
several  NADA's  from  Bayvet  Division, 
Miles  Laboratories,  Inc.  Bayvet 
confirmed  the  change.  Agribusiness 
Marketers  ft  Investors,  a  Division  of 
Medico  Industries,  Inc.  (AMI,  Inc.), 
informed  FDA  of  a  change  of  sponsor 
name  for  three  NADA's  from  AMI,  inc.. 
to  Agribusiness  Marketers.  Inc..  2667 
West  Dual,  Baton  Rouge,  LA  70815. 
Agribusiness  Marketers  confirmed  the 
change.  Hoechst-Roussel  Agri-Vet  Co. 
informed  FDA  that  Roussel-UCLAF  is 
sponsor  of  an  NADA  they  filed  as  agent 
on  the  sponsor's  behalf.  Fort  Dodge 
Laboratories  advised  FDA  of  the  change 
of  sponsor  of  an  NADA  to  Argent 
Laboratories,  8702 152d  Ave.  NE.. 
Redmond,  WA  98052.  These  sponsor 
changes  are  administrative  actions.  The 
NADA's  and  afiected  regulations  are 
amended  to  reflect  the  changes. 

Ust  of  Subjects 

21  CFR  Port  510 

Administrative  practice  and 
procedure;  Animal  drugs;  Labeling; 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  529 

Animal  drugs. 
21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated 
to  the  Center  for  Veterinary  Medicine. 
Parts  510,  529,  and  558  are  amended  as 
follows; 


PART  510-MEW  AMMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512. 701(a),  U  Stat  1066. 
82  SUK.  34S-W1  (21  U.8.a  SaOb.  371(a)):  n 
CFR  S.10  and  5.63. 

2.  In  1 510.600  in  paragraph  (c)(1)  by 
deleting  the  entries  for  AMI,  Inc.,  and 
Bayvet  Division  of  Miles  Laboratories. 
Inc.,  and  adding  new  entries 
alphabetically  for  Agribusiness 
Marketers,  Inc.,  Argent  Laboratories, 
and  Mobay  Corp.;  and  in  paragraph 
(c)(2)  by  adding  numerically  a  new  entry 
"051212."  and  by  revising  die  firm  name 
in  die  entries  "000859"  and  "015563."  to 
read  as  follows: 
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and  drug 
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PART  529-CERTAIN  OTHER  D06AQE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  529  continues  to  read  as  follows: 

Authority:  Sec.  512(i),  82  Stat.  347  (21  V£.C 
3eM>(i));  21  CFR  5.10  and  SJO. 

{529.2S03   (Amended] 

4.  In  §  529.2503    Tricaine 
methanesulfonate  in  paragraph  (b)  by 
removing  the  sponsor  number  "000856" 
and  inserting  in  its  place  "051212." 


PART  SSa-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

5.  The  auU)ority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  3eOb):  21  CFR  5.10  and  5.83. 

I5S8J65   (Amandadl 

6.  In  1 558.286  Halofuginoae 
hydrobromide  in  paragraph  (a)  by 
removing  the  sponsor  number  "012799" 
and  inserting  in  its  place  "012579." 

Dated:  March  11. 1986. 
Marvin  A.  NoRraas, 

Acting  Associate  Director  for  New  Animal 
Drug  Evaluation. 

[FR  Doc.  68-7371  Filed  4-2-66;  &45  am] 
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21  CFR  Parts  510  and  558 

Animal  Drugs,  Fssds,  and  Ralatad 
Products;  Tytosm 

AQCNCv:  Food  and  Drug  Administration. 
action;  Final  rule. • 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regidations  that  reflect 
approval  of  a  new  animal  drug 
appUcation  (NADA)  for  tylosin  premixes 
held  by  Alton  Premium  Feed  Co.  The 
premix  is  for  use  in  making  complete 
feeds  for  swine.  In  a  notice  published 
elswhere  in  this  issue  of  the  Federal 
Register,  FDA  is  withdrawing  approval 
of  die  NADA. 
EFfficnvc  date:  April  14. 1986. 

FOR  FURTNIR  mrORMATION  CONTACR 

David  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvilie,  MD  20857, 301-443-3183. 

•UPPUEMKNTARV  MPORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  die  Federal  Register,  FDA  is 
withdrawing  approval  of  NADA  4&-766 
for  0.66, 1.33,  and  6.66  grams  per  pound 
tylosin  premixes.  This  document 
removes  those  portions  of  the 
regnlations  that  reflect  approval  of  the 
NADA.  Additionally,  because  Alton 
Premium  Feed  Co.  does  not  cuirendy 
hold  a  codified  approved  new  animal 
drug,  it  is  being  removed  from  the  list  of 
^Kmsors  of  approved  applications. 

The  agency  has  determined  under  Zl 
CFR  25.24(d)(3)  (AprU  26. 1965:  SO  FR 
18636)  diat  this  action  is  of  a  type  diat 
does  not  individually  or  cumulatively 
have  a  significant  tVbtci  on  die  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 
required. 

IJstofSub}ecU 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

AudMrity:  Sees.  512. 7m(a),  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  3eOb.  371(a)):  » 
CFR  5.10  and  5.83. 

9510600    [AmsMled] 

2.  Section  510J00  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  appUcations  is  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
for  "Alton  Premium  Feed  Co."  and  in 
paragraph  (c)(2)  by  removing  the  entry 
for  "018356". 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  m  ANIMAL  FEEDS 

3.  Hie  authority  citati(m  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Audiority:  Sec  512. 82  Stat.  343-351  (21 
U.S.C.  380b):  21  CFR  5.10  and  5.83. 

S55SJ62S   [Amended] 

4.  Section  558.625  Tylosin  is  amended 
in  paragraph  (b)(6)  by  removing  the  text 
and  designating  the  paragraph 
"[Reserved]". 

Dated:  March  17. 1966. 
GeraM  B.  Goest, 

Acting  Director  Center  for  Veterinary 
Medicine. 

[FR  Doc.  86-7358  Filed  4-2-86:  M&  am] 
I  CODE  4ii6-at-« 


21  CFR  Part  520 

Oral  Dosags  Form  Naw  Animal  Drugs 
Not  Sobloct  to  Cartmcation:  Pyrantal 
Pamoats  Suspansion 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Fmal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
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animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  flled  by  Pfizer, 
Inc.,  providing  for  the  repeat  treatment 
of  puppies  and  adult  dogs  and  lactating 
bitches  after  whelping  with  pyrantel 
pamoate  suspension  to  prevent 
reinfections  of  Toxocara  cania. 
CFFCCnvt  DATI:  April  3, 1988. 

FOW  FUNTim  IWroWMATION  CONTACT: 

Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5680  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 

supviEMCNTARY  iNFomiATiON:  Pfizer, 
Ina,  235  East  42nd  St..  New  York.  NY 
10017.  is  sponsor  of  NADA  100-237 
providing  for  use  of  pyrantel  pamoate 
suspension  for  the  removal  of  certain 
hookworms  and  large  roundworms  in 
puppies  and  dogs.  The  supplement 
provides  for  use  of  the  product  in 
puppies  and  adult  dogs  and  in  lactating 
bitches  after  whelping  for  repeat 
treatment  to  prevent  reinfections  of 
Toxocara  canis.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-02.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  (50  FR  16636;  April 
26. 1985);  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  - 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Aulhorily:  Sec.  512(1).  82  Stat.  347  (21  U.S.C. 
3eOb(i));  21  CFR  5.10  and  5.83. 


2.  SectioA  520.2043  is  amended  by 
adding  new  paragraph  (b)(4)  to  read  as 
follows: 


{faOJMMS   PyranM 


(b)  *  •  • 

(4)  Conditions  of  use.  It  is  used  in 
puppies  and  adult  dogs  and  in  lactating 
bitches  after  whelping  as  follows: 

(i)  Amount  Equivalent  to  2.27 
milligrams  of  pyrantel  base  per  pound  of 
body  weight. 

(ii)  Indications  for  use.  To  prevent 
reinfections  of  Toxocara  canis. 

(iii)  Litttitations.  Administer  to 
puppies  at  2, 3, 4, 8, 8,  and  10  weeks  of 
age.  Administer  to  lactating  bitches  2  to 
3  weeks  after  whelping.  Adult  dogs  kept 
in  heavily  contcuninated  quarters  may 
be  treated  at  monthly  intervals.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment  and  control  of 
parasitism. 

Dated:  March  17, 1966. 
Marvin  A.  NoRitMa, 

A  cting  A  saociate  Director  for  New  Animal 
Drug  Evaluation. 

(FR  Doc  88-7372  Filed  4-2-88;  8:45  am] 
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21  CFR  Part  529 

Certain  Other  Doaaga  Form  New 
Animal  Druga  Not  Sulilect  to 
Certification;  Formalin  Solution 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regtdations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Natchez 
Animal  Supply  Co.,  providing  for  safe 
and  effective  use  of  formalin  solution 
(aqueous  solution  of  formaldehyde  gas) 
to  control  external  protozoa  and 
monogenetic  trematodes  on  salmon, 
trout,  catflsh,  largemouth  bass,  and 
bluegill  and  to  control  fungi  on  salmon, 
trout,  and  esocid  eggs. 
EFFECTIVE  DATE:  April  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines.  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20p57,  301-443-3410. 
SUPPICMENTARV  INFORMATION:  Natchez 
Animal  Supply  Co.,  201  John  R.  Junkin 
Dr.,  Natchez,  MS  39120.  filed  NADA 
137-687  which  provides  for  addition  of 
formalin  solution  (aqueous  solution  of  37 
percent  by  weight  of  formaldehyde  gas) 
(1)  to  tanks,  raceways,  and  earthen 
ponds  to  control  the  protozoa. 


Ichthyophthirius  spp.,  Chilodonella  spp., 
Costia  spp.,  Scyphidia  spp.,  Epistylis 
spp.,  and  Trichodina  spp.;  and  the 
monogenetic  trematodes:  Cleidodiscua 
spp.,  Gyrodacty/us  spp.,  and 
Dactylogyrus  spp.  on  salmon,  trout, 
catfish,  largemouth  bass,  and  bluegill; 
and  (2)  to  incubation  tanks  to  control 
fungi  of  the  family  Saprolegniaceae  on 
salmon,  trout,  and  esocid  eggs.  The 
NADA  incorporates  data  and 
information  in  public  master  file  3543.  A 
notice  of  availability  of  certain  safety, 
effectiveness,  and  environmental  data  in 
the  public  master  file  for  use  to  support 
NADA's  providing  for  Uie  uses 
mentioned  above  of  formalin  was 
published  in  the  FMeral  Register  of 
April  9,  1982  (47  FR  15411).  The  NADA 
is  approved  and  the  regulalions  are 
amended  to  reflect  this  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-82, 5800  Fishers 
Lane,  RockviHe,  MD  20657,  from  9  a.m. 
to  4  pjn..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiflcant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

List  of  Subjects  in  21  CFR  Part  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
529  is  amended  as  follows: 


PART  529-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  529  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i));  21  CFR  5.10  and  5.83. 

2.  By  adding  new  8  529.1030  to  read  as 
follows: 

{S29.1030   Formalin  solution. 

(a)  Specifications.  Formalin  solution  is 
an  aqueous  solution  containing 
approximately  37  percent  by  weight  of 
formaldehyde  gas,  U.S.P. 

(b)  Sponsor.  See  No.  049968  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— {1)  Indications 
for  use.  The  drug  is  added  to  the 
environmental  water  as  follows: 

(i)  For  control  of  the  protozoa: 
Ichthyophthirius  spp.,  Chilodonella  spp., 
Costia  spp.,  Scyphidia  spp.,  Epistylis 
spp.,  and  Trichodina  spp.;  and  the 
monogenetic  trematodes:  Cleidodiscua 
spp.,  Gyrodactylus  spp.,  and 
Dactylogyrus  spp.  on  salmon,  trout, 
catfish,  largemouth  bass,  and  bluegill. 

(ii)  For  control  of  fungi  of  the  family 
Saprolegniaceae  on  salmon,  trout  and 
esocid  eggs. 

(2)  Amount  The  drug  concentrations 
required  are  as  follows: 

(i)  For  conbt)l  of  external  parasites  on 
fish: 
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(ii)  For  control  of  fungi  of  the       * 
Saprolegniaceae  on  salmon,  trout  and 
esocid  eggs:  Apply  in  constant  flow 
water  supply  of  incubating  facilities  for 
15  minutes.  Concentration  of  formalin 
used  is  1.000  to  2.000  microliters  per 
liter. 

(d)  Limitations.  Fish  tanks  and 
raceways  may  be  treated  daily  until 
parasite  control  is  achieved.  Pond 
treatment  may  be  repeated  in  5  to  10 
days  if  needed.  However,  pond 
treatments  for  Ichthyophthirius  should 
be  made  at  2Hday  intervals  until  control 
is  achieved.  Egg  tanks  may  be  treated  as 
often  as  necessary  to  prevent  growth  of 
fungi.  Do  not  use  formalin  which  has 
been  subjected  to  temperatures  below 
40  *F,  or  allowed  to  freeze.  Do  not  treat 
ponds  containing  striped  bass. 
Treatments  in  tanks  should  never 


exceed  1  hour  even  if  fish  show  no  signs 
of  stress.  Do  not  apply  formalin  to  ponds 
with  water  warmer  than  27  °C  (80  °F). 
when  a  heavy  bloom  of  phytoplankton  is 
present,  or  when  the  concentration  of 
dissolved  oxygen  is  less  than  S 
milligrams  per  liter. 

Dated:  March  27. 1988. 
Gerald  B.  Guest 

Acting  Director.  Center  for  Veterinary 
Medicine. 
(FR  Doc.  86-7373  Filed  4-2-88;  8:45  am] 
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21  CFR  Part  555 

ChloramplMnicol  Druga  for  Animal 
Uae;  Ctilorampttenicol  Capaulea 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Dnig 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regulations  that  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  for  chloramphenicol 
capsules  filed  by  Parke-Davis,  Division 
of  Warner-Lambert  Co.  The  drug  is  for 
use  in  dogs  for  the  oral  treatment  of 
various  bacterial  infections.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  the  NADA 
EFFECTIVE  DATE:  April  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Augsburg.  Center  for  Veterinary 
Medicine  (HFV-216),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-4093. 
tUPPtEMENTARV  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  die  Federal  Register.  FDA  is 
withdravnng  approval  of  NADA  55-014 
for  chloramphenicol  capsules  containing 
50, 100,  250,  and  500  milligrams  of 
chloramphenicol.  The  drug  is  for  oral 
use  in  dogs  for  the  treatment  of  bacterial 
pulmonary  infections,  bacterial 
infections  of  the  urinary  tract  bacterial 
enteritis,  and  bacterial  infections 
associated  with  canine  distemper.  This 
document  removes  those  portions  of  the 
regulations  that  reflect  approval  of  the 
NADA 
The  agency  has  determined  under  21 

CFR  25.24(d)(3)  (April  26. 1985: 50  FR 
16636)  diat  this  action  is  of  a  type  Uiat 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Hierefore,  neither  an 
enviroiunental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  555 

Animal  drugs;  Antibiotics. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
555  is  amended  as  follows: 

PART  555-CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE  ' 

1.  The  authority  citation  for  21  CFR 
Part  555  continues  to  read  as  follows: 

Authority:  Sec.  512  (i)  and  (n).  82  Stat  347. 
350-351  (21  U.S.C.  3eob  (i)  and  (n)):  21  CFR 
5.10  and  5.83. 

S  555.110b    [Amended) 

2.  In  §  555.110b  Chloramphenicol 
capsules  in  paragraph  (c)(2)(i).by 
removing  the  number  "000071". 

Dated:  March  24. 1986. 
Gerald  B.  Guest 

Acting  Director,  Center  for  Veterinary 

Medicine. 

[FR  Doc  88-7360  Filed  4-2-86;  8:45  am) 
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21  CFR  Part  720 
[Docket  No.  79P-004*] 

Codification  of  Agency  Policy  for 
Responding  to  Requests  for 
Confldontiaiity  of  Cosmetic  Ingredient 
Identities 

AOENCY:Food  and  Drug  Administratjoii. 
ACTION:  Final  rule;  codification  of 
agency  policy.       


summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  formalizing  and 
codifying  the  policy  that  the  agency  has 
been  following  in  processing  requests 
for  confidentiality  of  cosmetic  ingredient 
identities.  This  policy  offers  petitioners 
the  opportunity  to  submit  supportive 
data  and  to  rebut  a  tentative  denial  of 
confidentiahty  before  the  FDA  makes  a 
final  determination  on  a  request  for 
trade  secret  status  of  a  cosmetic 
ingredient.  The  agency  is  codifying  this 
policy  in  response  to  a  petition  and  to  a 
judicial  recommendation. 
EFFECTIVE  DATE:  April  3.  1986 
FOR  FURTHER  INFORMATION  CONTACT: 

Heinz  J.  Eiermann,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-440), 

Food  and  Drug  Administration,  200  C  St. 

SW.,  Washington,  DC  20204, 202-245- 

1530. 

SUFFUEMENTARV  INFORMATION: 

LBackgiound 

In  the  Federal  Register  of  August  31, 
1982  (47  FR  38353),  FDA  proposed  to 
formalize  and  to  codify  tiie  policy  that 
the  agency  has  been  following  in 
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proonsing  lequests  for  coofideotiaHtjr  of 
the  identity  of  a  ooametk:  ingredient 
PDA  adopted  tkis  poMcy  in  raeponse  to 
the  court's  directive  in  Zotos 
bitemational.  lac.  t.  Kmmmfy,  400  F. 
Supp.  288.  279(DJiXI  197a|. 

In  that  case,  the  court  concluded  that 
the  procedure  that  PDA  had  been 
following  did  not  afford  ZokM  due 
process  under  the  Fifth  Amendment  to 
ttie  U.S.  Constitution.  The  court  said  (hat 
FDA's  procedure  did  not  provide 
petitioners  with  a  means  "of  engaging  in 
a  reasonably  fbcuaed  dialogue  with  the 
agency  concerning  the  major  points  at 
issue  in  a  trade  secret  request."  Id.  The 
court  directed  FDA  to  modify  its 
practices  and  to  provide  petitioners  with 
an  opportunity  to  address  the 
government's  position  before  the  agency 
issued  a  final  determination  on  a 
request  for  exemption. 

Following  the  Zatos  decision.  FDA 
adopted  a  procedure  that  granted  firms 
an  opportunity  to  present  to  the  agency, 
within  30  days  of  the  initial  denial  of 
trade  secret  status,  information  that 
responded  to  the  basis  for  the  agency's 
tentative  determination. 

In  response  to  the  court's 
recommendation  in  Del  Laboratories, 
Inc.  V.  Califano.  86  F.RX).  676. 881 
(DD.C.  1960),  and  to  a  citizen  petition 
submitted  on  February  7, 1979.  by  the 
Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc.  (CTFA),  FDA  decided 
to  codify  its  piMi-Zotos  procedure  in  its 
regulations  (21  CFR  720.6).  In  the  Faileral 
Register  of  August  31, 1982.  FDA 
announced  that  it  agreed  with  CTFA 
that  a  petitioner  shoold  be  given 
sufficient  time  to  furnish  additional 
information  in  support  of  a 
confidentiality  request  that  the  agency 
has  tentatively  decided  to  deny,  and 
that  it  was  extending  the  penod  to 
respond  to  a  tentative  denial  to  60  days 
fram  the  date  of  receipt  of  the  written 
notice  (47  FR  38353).  FDA.  howevw. 
rejected  CTFA's  request  that  the  agency 
grant  a  dosed  regulatory  hearing  under 
21  CFR  Part  16  before  making  its  final 
determination  on  a  confidentiality 
request,  because  neither  the  Federal  \ 
Food,  Drug,  aiui  Cosmetic  Act  (the  act] 
nor  the  Fair  Packaging  and  Labeling  ACjt 
(FnA)  required  such  a  hearing  (47  FR 
38353).  FDA  stated  that  its  new 
procedtue  folly  satisfied  the 
requirements  of  due  process,  and  that 
the  procedure  requested  by  CTFA  would 
result  in  significant  and  unnecessary 
delays  in  the  processing  of  requests  for 
confidentiality. 

n.  Sununaiy  of  Comments  and  A^ancy 
Responses 

FDA  received  two  comments  in 
response  to  the  proposal.  Both 


comments  requested  diat  the  review 
process  inchide  the  closed  refulatory 
heariag  prepoeed  by  CTFA  and 
questioned  whether  eU  of  the  factors 
tiial  FDA  considers  in  deteimining 
whether  an  ingredient  qualifies  as  a 
trade  secret  are  appropriate  bases  on 
which  to  ground  such  a  determination. 
One  comment  questioned  whether  the 
staff  that  was  involved  in  the  initial 
review,  whidi  led  to  the  tentative 
denial,  should  be  allowed  to  participate 
in  the  final  review  of  the  request  for 
confidentialify. 

Closed  Regulatory  Hearing 

The  two  comments  contended  that 
principles  of  fairness  dictate  that  FDA 
should  hold  a  closed  regulatory  bearing, 
and  that  without  an  opportunity  for  a 
face-to-face  meeting  to  discuss  the 
issues,  a  person  petitioning  for  trade 
secrecy  for  an  ingredient  would  be 
deprived  of  properfy  rights  without  due 
process  of  law.  The  comments  also 
disputed  FDA's  conclusion  that  the 
closed  regulatory  hearing  would  result 
in  significant  and  unnecessary  delays  In 
resolving  these  issues  and  argued  that  in 
some  cases,  such  hearings  actually 
could  save  time. 

FDA  rejects  the  argument  that  its  two- 
step  review  procedure,  which  does  not 
include  a  hearing,  violates  principles  of 
fairness  and  deprives  a  person  of 
property  rights  without  due  process  of 
law.  There  is  no  statutory  requirement 
for  a  hearing,  nor  is  a  hearing  required 
by  famdamental  concepts  of  fairness  and 
due  process.  As  stated  in  the  Federal 
Register  notice  of  Av«ust  31. 1962  (47  FR 
38353),  neither  the  act  nor  the  FPLA 
requires  such  a  hearing. 

Nor  is  there  any  support  for  the 
comments'  position  in  the  cases  that 
have  discussed  the  elements  of  due 
process.  One  court  explained  that  "[t]he 
essence  c^  due  process  is  the 
reqoiremmt  that  'a  person  in  jeopardy 
of  serious  loss  (be  given]  notice  of  the 
case  against  hira  and  the  opportunity  to 
laeet  it'  "  Mathews  v.  Eldridge,  424  U.S. 
319.  348  (1976),  quotii^ /iMn« /li>^ 
Fascist  Comm.  v.  McGioth.  341  U.S.  123. 
171-172  (1951).  This  requireaMnt  is  fully 
met  by  n)A's  current  procedure,  which 
provides  a  requestor  with  an 
opportunity  to  review  FDA's  preliminary 
decision  and  to  present  additional 
written  infomation  before  the  agency 
takes  final  action.  Courts  that  have 
considered  FDA's  two-step  review 
procedure  have  recognized  its  adequaqr. 
See,  e.g.,  Carson  Products  Co.  v. 
Califano,  594  ¥2d  453. 459  (5th  Cir. 
1979).  The  court  in  Zotos  International. 
Inc.  V.  Kennedy  specifically  held  that  a 
trial-t3rpe  hearing  was  not  required  to 
satisfy  due  process  requirements  in  a 


trade  secret  request  deteimination  (460 
F.  Supp.  at  279).  . 

FDA  contuiues  to  believe  that 
engrafting  a  closed  regulatory  hearing 
onto  the  existing  procedure  wouU  result 
in  an  unnecessarily  lengthy  procedure 
that  would  not  enhance  the  degree  ol 
due  process  afforded  the  requestor. 

FDA's  determinadon  on  whedier  the 
identity  of  a  particular  cosmetic 
ingredient  is  a  trade  secret  is  based 
primarily  on  written  material 
documenting  that  the  ingredient  meets 
the  definition  of  a  trade  secret  set  forth 
in  21  CFR  2061.  If  the  material  that  the 
requestor  submits  is  unclear  or 
incomplete,  FDA  will  notify  die 
requestor  of  that  fact  in  writing.  The 
agency  will  also  offer  the  requestor  an 
opportunity  to  submit  additional 
material  and  to  meet  with  agency  staff 
to  clarify  or  otherwise  explain  particidar 
points. 

Once  the  requestor  has  submitted 
sufficient  data  to  permit  the  agency  to 
reach  a  tentative  decision  on  the  matter, 
FDA  will  evaluate  those  data.  If  the 
agency  tentatively  determines  that  the 
identity  of  the  ingredient  does  not 
qualify  as  a  trade  secret  the  agency  will 
notify  the  requestor  of  its  tentative 
decision  in  a  letter  that  sets  forth  in  full 
the  grounds  upon  which  the  decision  is 
based.  The  firm  has  60  days  from  the 
date  of  receipt  of  the  tentative  denial  to 
submit  additional  relevant  information 
and  arguments. 

A  hearing,  with  its  attendant  rights  of 
direct  and  cross-examination,  would 
not  in  FDA's  view,  significantly  improve 
the  quality  of  the  scientific  material 
before  the  agency  or  the  thoroughness 
with  which  FDA  reviews  that  material. 
If  a  requestor  believes  tliat  a  face-to- 
face  discussion  is  necessary.  FDA  staff 
will  meet  with  company  representatives 
to  resolve  unclear  points. 

One  coaunent  argued  that  a  closed 
regulatory  hearing  might  save  time 
becanse  it  could  be  conducted  in  only  an 
hour  or  two,  thus  settling  the  matter 
more  easily. 

FDA  rejects  this  argument.  Hearings, 
even  those  conducted  under  21  CFR  Part 
18,  involve  a  time-consuming  procesa. 
The  scheduling  of  a  hearing,  the 
preparation  and  presentation  of 
witnesses,  and  the  ultimate 
decisionmaking  t>ased  on  the  material 
presented  at  the  hearing,  all  demand 
time  and  resources. 

For  the  reasons  above.  FDA  rejects 
the  request  for  a  closed  regnlatoty 
hearing. 

Role  of  Agency  Staff 

One  comment  stated  that  agency  staff 
involved  in  the  initial  review  and 


tentative  denial  of  a  request  for 
confidentialify  should  not  be  allowed  to 
participate  in  the  process  by  which  the 
agency  reaches  its  final  decision  on  the 
request.  The  comment  argued  that  an 
FDA  employee  who  had  written, 
reviewed,  or  approved  a  tentative 
decision  of  denial  would  not  be  able  to 
consider  impartially  the  requestor's 
responsive  submission. 

FDfi  disagrees  with  the  comment 
Absent  a  clear  showing  of  actual  bias  of 
prejudgment,  there  is  no  due  process 
requirement  that  those  who  research  or 
investigate  the  facts  not  be  involved  in 
the  final  decision.  See  Withmw  v. 
Larkin.  421  U.S.  35.  55  (1975): /omi/ Co/p. 
V.  District  of  Columbia.  533  F.2d  1192. 
1196-97  (D.C.  Cir.),  cert,  denied,  429  U.S. 
825  (1976).  The  comment  has  not 
presented  any  evidence  te  support  its 
allegation  that  FDA  staff  would  not  be 
impartial  in  reviewing  a  responsive 
submission.  Therefore,  FDA  finds  no 
basis  on  which  to  exclude  staff  that 
conducted  the  initial  review  from  the 
final  decisionmaking  process. 

Factors  Governing  Trade  Secret  Status 


Both  comments  argued  that  the 
description  of  the  agency's  review 
procedure  does  not  make  clear  how 
FDA  weighs  the  six  factors  listed  in  the 
official  comments  to  the  Restatement  of 
Torts  in  determining  whether  particular 
information  is  a  trade  secret.  One 
comment  argued  that  two  factors, 
namely,  a  showing  that  the  information 
has  not  been  disclosed  to  the  public,  and 
that  the  information  has  value  because 
it  provides  the  requestor  with  a 
competitive  advantage,  are  the  key 
elements  in  identification  of  a  trade 
secret.  The  comment  asserted  that  the 
other  factors  listed  in  comment  (b)  to 
section  757  of  the  Restatement  of  Torts 
are  of  lesser  significance. 
FDA  wishes  to  emphasize  that  it  has 
-  included  the  six  factors  in  the  codified 
procedure  for  responding  to  requests  for 
trade  secret  status  (see  21  CFR  720.8(b)) 
only  for  the  convenience  of  those 
making  such  requests.  That  the  factors 
are  listed  by  number  exactly  as  they 
appear  in  the  official  Restatement 
Comment  does  not  assign  them  any 
particular  weight.  As  the  agency  pointed 
out  in  the  preamble  to  its  final 
regulations  on  public  information,  the 

Comment  (to  the  Restatement) 

neither  broadens  nor  narrows  the 
definition  [of  a  trade  secret]  itself,  but 
simply  elucidates  the  various  factors 
encompassed  within  that  definition"  (39 
FR  44602,  44613;  December  24, 1974).  The 
agency  will  consider  each  of  the  factors 
in  turn  when  it  makes  a  determination. 

The  preamble  to  the  final  rule  in 
which  the  agency  adopted  its  freedom  of 


information  (FOl)  regulations  (39  FR 
44602)  points  out  that  the  agency 
recognizes  that  "whether  the  use  of  an 
ingredient  constitutes  a  trade  secret  will 
depend  on  a  niunber  of  factors.  *  •  * 
primarily  whether  it  has  previously  been 

disclosed  to  the  pubUc (39  FR 

44614). 

It  is  obvious  that  information  that  has 
become  publicly  known  by  whatever 
means  cannot  be  considered  a  trade 
secret  Information  provided  by  the 
requestor  that  documents  the  extent  to 
which  the  identity  of  the  ingredient  has 
been  made  known  to  employees  and 
others  involved  in  its  business,  as  well 
as  the  measures  that  the  requestor  has 
taken  to  guard  the  Secrecy  of  the 
information,  will  reveal  whether  there  is 
merit  to  a  claim  that  the  information  in 
question  is  not  known  to  the  publia 
•   FDA  also  considers  the  ease  or 
difficulty  with  which  information  about 
the  ingredient  could  be  acquired  or 
duplicated  by  others  in  deciding 
whether  the  identify  of  an  ingredient  is  a 
matter  of  public  knowledge.  The  claimed 
characteristics  of  a  product  or  ingredient 
usually  provide  a  knowledgeable 
cosmetic  chemist  with  some  indication 
of  the  nature  of  the  trade  secret 
ingredient  Publicly  available 
information  in  the  pertinent  literature 
often  further  narrows  the  range  of 
possible  substances,  so  that  a  focused 
investigation  can  be  conducted.  If  such  a 
focused  investigation,  employing  well- 
known  or  straight-forward  chemical 
analytical  procedures,  permits 
identification  (or  confirmation]  of  the 
identify  of  the  ingredient  with  little 
difficulfy,  the  identify  of  the  ingredient 
will  not  qualify  as  a  trade  secret 

Should  the  agency  determine  that  the 
information  in  question  is  not  known  to 
the  public  and  that  the  information 
caimot  be  easily  acquired.  FDA  will 
review  the  data  submitted  to  document 
the  value  of  the  information  to  the 
requestor.  To  be  a  trade  secret  the 
information  must  have  value,  but  its 
value  need  not  be  shown  in  terms  of  the 
future  profitabilify  or  the  market 
performance  of  a  cosmetic.  FDA 
recognizes  that  such  predictions  are 
difficult  and  inexact  and  often  provide 
little  factual  support  for  a  value 
statement  Documentation  of  the  extent 
of  effort  or  money  expended  by  the 
requestor  in  developing  an  ingredient 
may  support  the  argiunent  that  the 
in^edient  in  question  has  value. 
However,  FDA  also  realizes  that  a  trade 
secret  may  not  only  be  the  result  of 
substantial  effort  but  of  innovation.  La., 
the  result  of  a  spark  of  ingenuify  or  of 
creative  thinking  and  thus  have  an 
insubstantial  cost  of  development 


The  value  of  the  information  that  is 
claimed  to  be  a  trade  secret  may  also  be 
shown  hi  terms  of  the  importance  of  the 
ingredient  In  question  to  a  particular 
product.  FDA  will  consider  whether  the 
ingredient  significantly  contributes  to 
the  claimed  performance  or  other 
pertinent  characteristics  of  die  cosmetic, 
and  whether  a  product  that  does  not 
contain  the  trade  secret  ingredient  or 
that  contains  conventional  substitutes, 
performs  as  well  as  the  product  with  the 
ingredient  in  question  with  respect  to 
the  claimed  characteristics.  The 
importance  of  the  ingredient  in  this 
regard  can  be  shown  by  the  results  of 
comparative  testing  of  the  formulation 
containing  the  trade  secret  ingredient 
and  a  formulation  not  containing  that 
ingredient  or  containing  a  conventional 
substitute.  Where  appropriate, 
additional  testing  of  the  petitioner's 
product  against  those  of  competitors  in 
the  same  use  category  may  be 
conducted. 

Based  on  these  factors,  FDA  will 
determine  whether  the  identify  of  the 
ingredient  will  be  entitled  to  trade  secret 
status  in  a  particular  formulation. 

Editorial  Changes 

To  clarify  die  regulation.  FDA  has 
made  a  number  of  minor  editorial 
changes  in  the  wording  of  S  720.8  (b). 
(d).  (e).  (f).  and  (g).  The  agency 
concludes  that  these  changes  do  not 
substantively  affect  the  policy  presented 
in  the  proposal  for  responding  to 
cosmetic  ingredient  confidentialify 
requests. 
Environmental  Impact 

FDA  has  reviewed  the  environmental 
impact  analysis  report  prepared  in 
conjunction  with  the  August  31. 1982, 
proposal,  and  has  determined  that  it  is 
valid  for  this  final  rule.  A  copy  of  die 
environmental  impact  analysis  report 
has  been  filed  in  die  Docketo 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Une.  Rockville,  MD  20857. 

Economic  Impact 

FDA.  in  accordance  with  the 
Regulatory  Flexibilify  Act  considered 
the  effect  diat  die  August  31, 1982 
proposed  policy  would  have  on  small 
entities,  including  small  businesses,  and 
determined  that  the  proposal  would 
simply  formalize  current  agency  policy 
for  reviewing  requests  for 
confidentialify  of  cosmetic  ingredients 
considered  to  be  trade  secrets. 
Therefore.  FDA  certified  in  accordance 
%vidi  section  505(b)  of  die  Regulatory 
Flexibilify  Act  that  no  significant  small 
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bualness  economic  impact  would  deriTe 
from  die  proposed  action. 

The  agency  also  determined  at  that 
time  that  the  proposed  rule  did  not 
involve  major  economic  consequences 
as  defined  in  Exeoative  Order  12291. 

No  comments  have  baen  received  nor 
chaises  made  in  this  final  rule  that 
would  alter  the  conclusions  in  the 
proposal  regarding  the  analysis  required 
by  the  R^ulatory  Flejubility  Act  or 
Executive  Order  12291.  A  copy  of  the 
regulatory  assessment  supporting  these 
detenninations  is  on  file  with  the 
Dockets  Management  Branch  (address 
above). 

FDA  is  required  by  the  Regulatory 
Flexibility  Act,  Executive  Order  12291, 
and  the  Paperwork  Reduction  Act  of 
1980  to  review  its  existing  regulations. 
FDA  published  a  notice  in  the  Fedacal 
Register  of  July  14. 1981  (46  FR  36333), 
announcing  that  it  was  undertaking  a 
systematic  review  of  its  regulations  to 
minimize  regulatory  iMirdens  while 
maintaining  an  acceptable  level  of 
consumer  protection.  Among  the 
regulations  scheduled  for  review  during 
the  retrospective  review  process  was 
"Part  720— Voluntary  filing  of  cosmetic 
product  ingredient  and  cosmetic  raw 
material  composition  statement." 

The  agency  received  no  comments  on 
the  procedure  for  voluntary  filing  of 
cosmetic  product  statements  in  response 
to  the  July  14. 1981.  notice.  Furthermore, 
the  agency  has  reviewed  Part  720  in 
accordance  with  the  July  14. 1981,  notice 
and  concludes  that  this  review  and 
amendment  of  Part  720  satisfies  the 
requirements  of  the  agency's  announced 
systematic  review  program.  The  policy 
on  reviewing  confidentiality  requests 
will  receive  periodic  reconsideration  in 
accordance  with  agency  priorities. 

List  of  Suliiacts  in  21 CFR  Pari  720 

Cosmetics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  720  is  amended 
as  follows: 

PART  720-VOLUNTARY  HUNO  OF 
COSMETIC  PROOtXrr  INGREDIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION  STATEMENTS 

1.  The  authority  citation  for  21  CFR 
Part  720  is  revised  to  read  as  follows: 
'  Aulhoiily:  Sees.  602. 701(a).  704.  S2  Stat 
1054  as  amended.  105S.  67  Slat.  477  as 
amended  (21  U  S.C.  362.  371(a).  374):  21  CFR 

s.ia 


2.  Sectkn  7».8  iavefviMd  to  raad  as 

follows:  ' 


§7aoj  CuiiHiiiHiiiMya* 

(a)  Data  and  infonnatton  contained  in. 
attached  to.  or  induded  with  Ponns  FD- 
2512, 2513, 2514,  aad  aawu<fc— nts 
thereto  are  submitted  voluntarily  to  the 
Pood  and  Drag  Administratioo.  Any 
reqoest  for  coofidentiafity  of  a  ooaawtic 
in^adient  sobaaitted  writk  such  forms  or 
separately  will  be  handled  in 
accordance  with  the  procedure  set  forth 
ia  this  section  and  in  8  2a44  of  diis 
chapter.  The  request  for  confidentiality 
wOl  also  be  subject  to  the  provisioas  of 
S  20.111  of  this  chapter,  as  well  as  to  the 
exemptions  in  Subpart  D  of  Part  20  of 
this  chapter  and  to  the  limitations  on 
exemption  in  Subpart  B  of  Part  20  of  this 
chapter. 

(b)  Any  request  for  confidentiality  of 
the  identity  oif  a  cosmetic  iagredienl 
should  contain  a  full  statement  in  a 
well-organized  format,  of  the  factual  and 
legal  grounds  for  that  request,  incliidmg 
all  data  and  other  information  on  wliicn 
the  petitioner  relies,  as  weU  as 
representative  information  known  to  the 
petitioner  that  is  unfavorable  to  the 
petitioner's  position.  The  statement  of 
the  factual  grounds  should  include,  but 
should  not  be  limited  to,  scientific  or 
technical  data,  reports,  tests,  and  other 
relevant  information  addressing  the 
following  factors  that  FDA  will  consider 
in  determining  whether  the  identity  of 
an  ingredient  qualifies  as  a  trade  secret 

(1)  The  extent  to  which  the  identity  of 
the  ingredient  is  known  outside 
petitioner's  business: 

(2)  The  extent  to  which  the  identity  of 
the  ingnsdient  is  known  by  employees 
and  others  involved  in  petitioner's 
business; 

(3)  The  extent  of  measures  taken  by 
the  petitioner  to  guard  the  secrecy  of  the 
information; 

(4)  The  value  of  the  information  about 
the  identity  of  the  claimed  trade  secret 
ingredient  to  the  petitioner  and  to  its 
competitors; 

(5)  The  amount  of  effort  or  money 
expended  by  petitioner  in  developing 
the  ingredient;  and 

(6)  The  ease  or  difficulty  with  which 
the  identity  of  the  ingredient  could  be 
properly  acquired  or  duplicated  by 
others. 

(c)  The  request  for  confidentiality 
should  also  be  accompanied  by  a 
statement  that  the  identity  of  the 
ingredient  for  whidi  confidentiality  is 
requested  has  not  previously  been 
published  or  disclosed  to  anyone  other 
than  as  provided  in  {  20.81(a)  of  this 
chapter. 


(d)  FDA  wiU  return  to  the  petitianer 
■By  request  for  corfideatiaiay  that 
contains  insifficient  data  to  pannit  a 
raview  of  the  nwita  of  the  reqoesL  FDA 
will  also  advise  the  petitioner  about  the 
additional  information  that  is  neoessaiy 
to  enable  the  agency  to  procaad  with  its 
review  of  the  request. 

(e)  If.  after  receiving  all  of  the  data 
that  are  necessary  to  make  a 
determination  about  whether  d«e 
identity  of  an  ingredient  is  a  trade 
secret,  FDA  tentatively  decides  to  deny 
the  request  the  agency  %vill  inform  die 
person  requesting  trade  secrecy  of  its 
tentative  determination  ia  writing.  FDA 
will  set  fior^  die  grounds  opon  which  it 
rehed  in  aiakiag  this  tentative 
determiaation.  The  petitioner  may 
withdraw  the  records  fof  which  FDA 
has  tentatively  denied  a  request  for 
confidentiality  or  may  sabmit.  within  60 
days  from  the  date  of  receipt  of  the 
written  notice  of  the  teatative  denisL 
additioiMl  relevant  information  and 
arguments  and  request  that  die  afeacy 
reconsider  its  decision  in  Ught  of  both 
the  additional  material  and  the 
information  that  it  originally  submitted 

(f)  If  the  petitioner  submits  new  data 
in  response  to  FDA's  tentative  denial  of 
trade  secret  status,  die  agency  wiD 
consider  that  material  togeUier  wiUi  dw 
information  that  was  submitted  initially 
before  making  its  final  determination. 

(g)  A  final  determination  that  an 
ingredient  is  not  a  trade  secret  within 
the  meaning  of  I  20.in  of  this  chapter 
constitutes  final  agency  action  that  is 
subject  to  judicial  review  under  5  U.S.C. 
Chapter  7.  If  suit  is  brou^t  widiin  30 
calendar  days  after  such  a 
determination,  FDA  will  not  disclose  the 
records  involved  or  require  that  the 
disputed  ingredient  or  ingredients  be 
disclosed  in  labeling  until  the  matter  is 
finally  determined  in  the  courts.  If  suit  is 
not  brought  within  30  calendar  days 
after  a  final  determination  that  an 
ingredient  is  not  a  trade  secret  within 
the  meaning  of  21  CFR  20.61.  and  the 
petitioner  does  not  withdraw  the 
records  for  which  a  request  for 
confidentiality  has  been  denied,  the 
records  involved  will  be  made  a  part  at 
FDA  files  and  will  be  available  for 
public  disclosure  upon  request 

Dated  March  26, 1986. 
MJ).lCiarimv. 

Actiiv  AasociatB  Comuniationerfor 
ReguJatory  Affain. 
(FR  Doc  85-7374  FOed  4-a-8et  8»t6  am) 
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23CFRPart1S>5 
[Docket  No.  •4-02;  Notica  41 

ProeoSkarae  for  TranaMon  lo  New 
National  Driver  Ragiatar 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Response  to  requests  for 
reconsideration;  Notice. 


»:  The  National  Highway 

Traffic  Safety  Administration  has 
received  and  reviewed  a  number  of 
letters  requesting  that  die  agency 
reconsider  its  decision  not  to  include  a 
driver  license  abstract  request 
mechanism  in  the  National  Driver 
Register  (NDR).  Copies  of  these  letters 
and  NHTSA's  December  2, 1065  Request 
for  Comments  (SO  FR  40409)  may  be 
obtauMd  bom  Docket  No.  84-02,  Notices 
2  and  3.  hi  NHTSA's  Technical 
Reference  Division.  Docket  Section. 
Room  5109. 400  Sevendi  Street  SW.. 
Washington.  D.C  20590.  (Docket  hours 
are  8  a.m.  to  4  p.m.) 

In  response  to  these  requests.  NHTSA 
has  decided  to  restore  the  abstract 
request  feature  in  die  NDR.  This  feature 
will  relay  a  request  for  a  driver  license 
abstract  Uirot«h  die  NDR.  It  will  not 
relay  the  driver  license  abstract  itself.  In 
addition,  this  abstract  request  feature 
will  be  available  to  States  only  for 
purposes  of  State  driver  licensing,  driver 
improvement  or  hi^way  safety,  and 
will  enable  the  States  to  request  dirough 
the  NDR,  abstracts  of  records  only  for 
which  a  match  has  been  received.  The 
feature  can  not  be  used,  therefore,  to 
request  abstracts  on  behalf  of  any  party 
other  than  a  State  (such  as  an 
individual,  an  employer,  the  National 
Transportation  Safety  Board  (NTSB)  or 
the  Federal  Highway  Administration 
(FHWA)).  The  inclusion  of  this  feature 
in  the  NDR  does  not  entail  any  revision 
to  the  final  rule  on  transition 
procedures. 

EFracnvc  DATC  The  agency's  decision 
described  herein  becomes  effective  on 
April  3, 1986. 

FON  nmTHOI  IMTOIWiATlOW  CONTACT 
Mr.  Clayton  Hatch,  Chief,  Driver 
Register  Division  (NTS-24).  NHTSA,  400 
Sevendi  Street  SW.,  Washington,  D.C 
20590;  or  telephone  (202)  42B-'«800. 
suanoHNTARV  mfonmatnm:  On  )uly 
11. 1985  (SO  FR  28191).  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  issued  a  final  rule  regarding 
Procedures  for  Transition  to  the  New 


National  Driver  Register  (NEW).  The 
preamble  to  the  final  rule  (50  FR  28192) 
provided,  inter  alia: 

It  wat  suggested  in  tlie  comments  that  the 
NDR  include  a  medianism  whereby  tfie 
inquiring  State  can  request  a  driver  bcense 
abstract  automatically  through  Um  NDR. 
Driver  license  abstracts  contain  the  complete 
driver  history  of  individuals.  Such 
informatioD  goes  beyond  the  scope  of  the 
NDR  as  provided  in  the  Act  and.  tlmsfora, 
such  a  atechanian  will  not  be  included. 
[Emphasis  in  original] 

NHTSA  received  a  number  of  letters 
which  objected  to  die  agency's  decision 
not  to  indude  the  abstract  request 
mechsnism  in  the  NDR.  In  a  notioe 
which  was  published  in  die  Fadsrel 
RefMar  on  December  2. 1985  (50  FR 
49409),  NHTSA  indicated  that  it  would 
reconsider  its  decision,  and  requested 
comments  on  the  issue. 

Restoradon  of  die  Abstract  Request 
Feature 

After  carefully  reviewing  the  letters  . 
received  after  publication  of  the  final 
nda.  and  those  received  in  response  to 
its  request  for  comments,  NHTSA  has 
decided  to  restore  the  driver  Uoense 
abstract  request  feature  in  the  NDR. 
With  just  one  exception,  eadi  of  the 
forty  comments  received  (fitun 
Congressmen,  State  insuraace 
associations,  trucking  associations,  die 
National  Transportation  Safety  Board 
(NTSB),  die  National  Driver  Register 
Advisory  Committee  (NIXIAC)  and 
concerned  citizens)  endorsed  die 
restoration  of  the  abstract  request 
feature. 

The  one  comment  from  the 
International  BrodiMhood  of  Teamsters 
(Teamsters),  whidi  objected  to  indusion 
of  diis  feature  in  the  NNt.  indicated  that 
the  Teamsters  was  concerned,  on  behalf 
of  its  membership,  that  the  rale  would 
expand  die  law  by  permitting  die 
inclusion  of  the  complete  history  of  die 
driver  hi  die  NDR.  Docket  No.  84-02- 
NO3-002.  However,  die  abstract  request 
feature  will  not  authorize  the  inclusion 
of  additional  information  in  the  NDR.  As 
we  stated  in  the  notice  requesting 
comments,  the  feature  will  not  relay  the 
driver  license  abstract  (or  complete 
history  of  a  driver)  through  the  NDR. 
The  feature  will  relay  the  request  for  die 
abstract  only. 

hi  addition,  the  abstract  request 
feature  will  not  be  available  to 
employers  wiriiing  to  request  an 
abstract  regarding  an  employee  or 
prospective  employee.  The  feature  wiD 
only  be  available  to  States  for  the 
purposes  of  State  driver  licensing,  driver 
improvement  or  highway  safety.  These 
limitations  will  help  to  assure  that  the 
restoration  of  the  abstract  request 


featwe  wttl  not  coaKpromise  dw  (wivacy 
of  individuals  vvhose  records  are 
contained  in  the  NDR,  which  is  of 
concern  to  the  Teamsters,  and  was  an 
Important  consideration  of  Congress  in 
passing  die  NDR  Act  of  1982. 

Finally,  the  electronic  transnrission  of 
a  driver  license  abstract  request  is 
audiorized  by  the  NDR  Act  of  1982.  The 
Act  provides  that: 

For  the  purposes  of  fuifUhag  his  duties  with 
respect  to  driver  Hcensing.  driver 
improveuiant  or  iil^iwey  sateiy.  tne  uluet 
driver  boaosiiie  officitf  of  any  paitic^  ting 
State  may.  .  .  reqiwsl  Ifae  fNENt]  le  refar 
electraoically .  .  .  (to  the  State  of  Record] 
any  regutet  for  infbnaatioa  ragarding  the 
motor  vehicle  drtving  record  of  any 
individual.  .  .  (envhaais added] 

23  use  401  note,  sectioa  200(aKl). 
Requests  that  laay  be  trmsmitted 
throu^  the  NEHl  dectranically, 
therefore,  are  not  Umited  to  diose  for 
pointer  information. 

Transodsaion  of  Request  Only;  Not  of 
Abstcadltsdf 

fa  passing  dw  HDK  Act  of  1982. 
Congress  wished  to  reduce  accident 
fataUtiee  and  injuries  by  improving  State 
Ucensing  procedures.  In  particular,  the 
changes  to  the  NDR  authorized  under 
the  1982  legislation  were  aimed  at 
increased  accuracy  and  speed  in  the 
licensing  process.  Comments  submitted 
to  NHTSA  in  support  of  the  abstract 
request  feature  indicate  that  die  driver 
Ucense  abstract  is  required  by  the  States 
to  substantiate  certain  actions  taken 
based  on  out-of-State  information  before 
these  actions  become  final,  such  as  the 
issuance  of  a  temporary  license  pending 
further  investigation  ci  die  appficoit's 
records  or  a  denial  action  which  is 
contested  by  die  license  apphcant 
Many  comments  emphasize  that 
permitting  the  driver  Ucense  abstract  to 
be  requested  duough  die  NDR  would 
expedite  the  State's  receipt  of  the 
abstract  diereby  enabUng  the  State  to 
resolve  such  actions  in  a  fair  and  speedy 
manner. 

While  the  NDR  Act  of  1982  authorizes 
dw  NDR  to  receive  any  request  under 
section  206iof  die  Act  (23USC  401  note 
S  203(a)(2),  the  information  which  the 
Act  authorizes  the  NDR  to  receive  is 
limited  to  that  which  is  "submitted 
under  section  205(a)  of  diis  tide"  (which 
identifies  only  certain  offenses]  (23  USC 
401  note  203(a)(1)).  Since  the  Act  does 
not  provide  specific  authority  for  the 
NDR  to  receive  other  types  of 
information,  primarily  in  order  to  protect 
the  privacy  r^ts  of  individuals  whose 
records  are  induded  in  the  NDR. 
NHTSA  has  concluded  diat  the  statute 
was  not  intended  to  allow  the  NDR  to  be 
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used  to  iday  completo  driver  abstracts. 
In  support  (rf  its  oonclusioii.  NHTSA 
notes  that  the  1980  Report  of  Congress 
(Report),  upon  which  the  NDR  Act  of 
1982  was  based,  did  not  contemplate 
that  the  abstract  would  be  relayed 
electTonkally.  See.  Report,  pp.  20, 52-55. 
SO. 

Most  of  the  comments  received  do  not 
request  that  the  NDR  include  the 
electronic  transmission  of  the  driver 
hcoise  abstract  but  only  that  the  NDR 
electronically  transmit  ^e  nqueat  for 
the  abstract.  In  addition,  the  National 
Driver  Repster  Advisory  Committee 
(NDRAC).  in  its  comments,  indicates 
that  it  beUeves  that  inclusion  of  an 
electronic  abstract  request  feature  will 
be  sufficient  to  expedite  the  State 
licensing  process,  and  that  the  electronic 
transmission  of  the  abstract  itself  is 
unnecessary.  Docket  No.  84-02-NO2- 
019. 

Some  comm^nters,  however,  such  as 
the  Insurance  Institute  for  Highway 
Safety  (IIHS).  request  the  transmission 
through  the  NDR  of  the  abstract  itself.  In 
its  comments,  IIHS  supports  this  request 
on  the  basis  that  the  purpose  for 
establishment  of  an  electronic  NDR 
(namely,  to  allow  States  to  issue  over- 
the-counter  licenses  without  fear  that 
they  are  licensing  individuals  whose 
driver  records,  if  known,  would  justify 
refusal  to  issue  a  Ucense)  "is  defeated 
by  a  system  that  does  not  electronically 
provide  all  the  information  necessary  for 
the  licensing  authority  to  make  an 
informed'decision."  Docket  No.  84-02- 
NO3-004. 

However,  no  State  has  told  NHTSA 
that  the  abstract  itself  is  necessary  at 
the  time  of  application  for  an  over-the- 
counter  licensing  authority  to  make  an 
"issue/no-issue"  decision.  Before  the 
improvements  of  the  new  NDR  were 
introduced,  no  information  was 
available  to  States  from  the  NDR  at  the 
time  of  application.  Under  the  proposed 
system,  the  Ucensing  State  will  learn 
immediately  whether  a  record  exists  on 
the  NDR  file  regarding  the  license 
applicant  and  the  status  of  that  record. 
It  will  also  receive  within  5  minutes,  the 
Driver  History  Summary  from  the  State 
of  Record.  See.  50  FR  28191,  26192. 
28193.  The  NDR's  initial  response  and 
the  Driver  History  Summaiy  (DHS)  will 
provide  sufficient  information  for  the 
State  to  make  an  initial  determination 
(e.g.,  to  issue  either  a  license,  no  license 
or  a  temporary  license).  While  the 
abstract  may  l>e  needed  by  States 
before  certain  actions  (such  as 


temporary  licenses  pending  further 
investigation  or  denial  actions  which 
have  been  contested)  become  final,  the 
driver  Ucenee  abstract  is  not  necessary 
at  the  time  the  initial  "issue/no-issue" 
action  is  taken. 

Availability  Only  to  StatM 

The  December  2, 1985  Federal  Register 
notice  (SO  FR  40400)  which  requested 
conunents  regarding  the  abstract  request 
feature  spedncally  provided  that  the 
feature,  if  restored  to  die  NDR.  'Vould 
be  available  only  to  States.  .  .  .  The 
feature  could  not  therefore,  be  used  to 
request  abstracts  on  behalf  of  any  party 
other  than  a  State."  In  other  words,  a 
State  could  use  this  feature  to  request  an 
abstract  for  the  purposes  of  driver 
licensing,  driver  improvement  or 
highway  safety,  but  it  could  not  use  it  to 
request  an  abstract  on  behalf  of  other 
persons  authorized  by  the  NDR  Act  of 
1982  to  receive  NDR  records  (such  as 
employers.  NTSB,  or  FHWA).  The  notice 
also  provided  that  States  will  be  able  to 
request  through  the  NDR  abstracts  of 
records  only  for  which  a  match  has  been 
received.- 

Only  one  commenter  took  exception 
with  the  description  of  the  abstract 
request  feature  which  was  included  in 
the  notice.  The  National  Transportation 
Safety  Board  (NTSB)  stated  diat  die 
ability  to  request  die  abstract  through 
the  NDR  would  enhance  its  ability  to 
investigate  accidents,  and  it  claimed 
that  the  statute  does  not  prevent  it  from 
making  such  requests.  Docket  No.  84- 
02-^Oa-Oia  In  addition,  while  they  did 
not  specifically  address  the  issue,  the 
submissions  of  a  few  commenters  seem 
to  indicate  that  they  would  support  the 
availability  of  the  abstract  request 
feature  to  employera. 

Section  20e(b)(l)  of  die  Act  provides 
that,  for  certain  purposes,  the  Chairman 
of  NTSB  and  the  Administrator  of 
FHWA  may  ask  a  State  to  "obtain 
information"  received  through  the  NDR 
on  their  l>ehalf  and  they  may  receive 
such  information.  Similarly,  section 
20e(b)(2)  of  die  NDR  Act  of  1982 
provides  that  an  employee  or  job 
applicant  can  ask  a  State  to  "transmit 
information"  received  throiigh  the  NDR 
to  his  employer  or  prospective  employer. 
Such  information  is  necessarily  limited 
to  information  which  can  be  obtained  by 
or  transmitted  to  a  State  dirough  the 
NDR  (i.e.,  information  regarding  the 
offenses  specified  in  section  205(a)). 
Sections  206(b)  (1)  and  (2)  do  not 
authorize  the  transmission  of  other 
requests  to  the  NDR  on  behalf  of 


employers,  NTSB  or  FHWA  In  addition, 
discussions  in  the  1960  Report  to 
Congress  regarding  the  driver  license 
abstract  request  feature,  emphasized  the 
need  for  State  licensing  officials  to 
receive  abstracts  in  a  timely  and 
reliable  manner.  See,  Report,  pp.  16, 19- 
20,  50-51.  The  report  did  not  discuss  this 
need  with  respect  to  employera,  NTSB 
or  FHWA. 

Accordingly,  NHTSA  has  concluded 
that  the  statute  does  not  permit  the 
abstract  request  feature  to  be  available 
for  employera,  NTSB  or  FHWA  to 
request  a  driver  license  abstract 
electronically.  Such  parties,  if  they  wish 
to  obtain  an  abstract  from  a  State  of 
Record,  must  do  so  by  contacting  the 
State  directly. 

Effect  of  This  Decision  on  Pilot  Program 

Under  a  four  State  pilot  program, 
which  waft  authorized  under  section  207 
of  die  NDR  Act  of  1982.  implementation 
of  the  abstract  request  mechanism  will 
be  tested  and  evaluated  as  a  feature  of 
die  NDR.  The  pilot  program  Request  for 
Proposals  (RFP),  which  was  issued  on 
April  5. 1985,  required  that  States 
wishing  to  participate  in  the  pilot 
program,  include  the  abstract  request 
mechanism  capability  in  their  proposals. 
Since  the  issue  was  being  reconsidered, 
the  agency  issued  a  notice  on  August  28, 
1985,  instructing  proposing  States  that 
the  driver  license  abstract  element  of 
the  solicitation  would  not  be  amended 
at  that  time.  The  RFP,  and  the  State 
proposals  which  we  have  received  in 
response  thereto,  describe  the  feature  in 
a  manner  which  is  consistent  with  our 
decision,  as  set  forth  above.  The  States 
therefore  do  not  need  to  revise  their 
proposals  to  incorporate  the  agency's 
decision  to  restore  the  abstract  request 
feature  in  die  NDR. 

The  agency's  decision  to  restore  the 
driver  license  abstract  request 
mechanism  in  die  NDR  does  not  entail 
any  revision  to  the  final  rule  on 
transition  procedures.  The  final  rule 
became  effective  on  August  12. 1985. 

(Pub.  L  97-364. 96  Stat.  1740  (23  U  S.C  401 
note):  delegations  of  authority  at  46  CFR  1.50) 

Issued  on:  March  31. 1966. 
Diane  K.  Steed. 

National  Highway  Traffic  Safety 
Administrator. 

(FR  Doc.  8«  744(1  Filed  4  1  mi   4  20  pm| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  GRR  Part  SSa 
IT.0. 80461 

Registration  Requirementa  With 
Respect  to  Certain  Debt  OMgattona; 
Sanctiana  on  laauera  of  RegiatraHon- 
Reqaired  OMgatioaa  Not  in 
Registered  Form;  and  the  Application 
of  the  Repeal  of  30  Percent 
.  Withholding  by  the  Tax  Refonn  Act  of 
1984 

AQENCV:  Internal  Revenue  Serwce. 

Treasury. 

ACnOM:  Correction. 

auNHMARv:  This  document  contains 
corrections  to  Treasury  Decision  8046. 
which  was  published  in  the  Feiieral 
Register  on  August  20. 1985  (50  FR 
33522).  T.D.  8046  issued  temporary 
regulations  relating  to  the  registration 
requirements  with  respect  to  certain 
debt  obligations;  sanctions  on  issuera  of 
registration-required  obligations  not  in 
registered  form;  and  the  application  of 
the  repeal  of  30  percent  witiiholdiog  by 
the  Tax  Reform  Act  of  1984. 
EFFECTIVE  DATE:  This  correction  is 
effective  August  20. 1965. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dale  D.  Goode  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  telephone:  202-566-3935  (not 
a  toll-free  number). 
Background 

On  August  20. 1985.  die  Federal 
Register  published  (50  FR  33522) 
Treasury  Decision  6046  relating4o 
registration  requirements  with  respect  to 
certain  debt  obligations;  sanctions  on 
issuers  of  registration-required 
obligations  not  in  registered  form;  and 
the  application  of  the  repeal  of  30 
percent  withholding  by  the  Tax  Reform 
Act  of  1984.  These  temporary 
regulations  amended  existing  temporary 
regulations  issued  previously  relating  to 
the  definition  of  the  term  "registration- 
required  obligation,"  the  imposition  of 
sanctions  on  issuers  issuing  registration- 
required  obligations  in  bearer  foini  and 
the  repeal  of  30  percent  withholding. 

Need  for  Correction 

As  published.  Treasury  Decision  8046 
contains  a  typographical  error  in  the  last 
line  of  the  third  column  on  page  33528. 

Correction  of  Publication 

PART  35a-4  AMENDED] 

Accordingly,  in  the  publication  of 
Treasury  Decision  8046,  which  was  the 


subject  of  FR  Doc.  85-19893,  (August  20, 

1985),  S5a.990»-5  is  corrected  on  page 

33526, 1st  cohmm.  paragraph  4,  item  2, 

by  removing  '*(d)"-and  inserting  in  place 

thereof  "(e)",  and  on  page  39528.  third 

column,  last  line,  by  removing  "(d)"  and 

adding  "(e)"  in  its  place. 

Paid  A.  Francis, 

Acting  Director.  Legislation  and  Regulations 

Division. 

[FR  Ooc.  86-7443  Filed  ^Z-m  8:45  am) 
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navigation.  FCC  authorization  is 
considered  more  appropriate  for 
equipment  approval.  Two  comments 
suggested  a  minor  change  in  wording  to 
eliminate  ambiguity  over  whether  all 
radar  beacons  (racons)  are  excepted 
from  the  general  prohibition  against 
electronic  private  aids  to  navigation,  or 
just  shore  based  radar  beacaoB  (racons). 
As  it  was  the  Coast  Guard's  intent  to 
exempt  all  radar  beacons  (racons),  the 
regulation  has  been  rewritten  to 
eliminate  this  ambiguity.  No  public 
hearing  was  held  or  requested. 


DEPARTMENT  OF  TRANSPORTATION       Drafting  Information 
Coaat  Guard 
33  CFR  Part  66 
[CGD85-0571 

Private  Aide  to  Navigation 
aoency:  Coast  Guard,  DOT. 
action;  Final  rule. ■ 

SUMMARY:  The  Coast  Guard  is  amending 
the  private  aids  to  navigation  regulation. 
Currently,  electronic  private  aids  to 
navigation,  wift  die  exception  of  shore 
base^  radar  systems,  are  prohibited  (33 
CFR  66.01(d)).  Requests  from  die 
offshore  industry,  and  favorable 
experience  with  radar  beacons  (racons) 
as  federal  aids  to  navigation  have 
caused  the  Coast  Guard  to  recognize  the 
desirability  of  allowing  racon  ose  as 
private  aids  to  navigation.  This  rule  will 
provide  that  racons  are  excepted  from 
the  general  prohibition  against 
electronic  private  aids  to  navigation. 
effective  date:  This,  regulation 
becomes  effective  May  5, 1886. 
FOR  further  INFORMATION  contact: 

Lieutenant  Commander  H.E.  Blaney,  ]t.. 

Office  of  Navigation  (C-NSR-1),  U.S. 

Coast  Guard,  Room  1416, 2100  Second 

St..  S.W..  Washington,  D.C.  20593.  (202) 

426-1973. 

SUPPtEMENTARY  INFORMATION:  On 

December  9. 1985,  the  Coast  Guard 
published  a  proposed  rule  (50  FR  50179) 
concerning  this  amendment.  Interested 
persons  were  given  until  January  23, 
1986  to  submit  comments.  Four  written 
comments  were  received,  all  of  which 
supported  the  amendment  and  urged  the 
Coast  Guard  to  maintain  a  close 
overview  of  racon  use  as  private  aids  to 
navigation.  One  comment  recommended 
that  current  Coast  Guard  specifications 
for  racons  be  used  as  a  minimum 
specification  for  racons  used  as  private 
aids  to  navigation.  This 
recommendation  was  not  ad<^ted.  This 
specification  was  compiled  for  federal 
aids  to  navigation.  It  was  not  the  intent 
of  the  Coast  Guard  to  apply  diis 
specification  to  private  aids  to 


The  principle  persons  involved  in 
drafting  this  rulemaking  are  Lieutenant 
Commander  H.E.  Blaney,  Jr.,  Project 
Manager,  Office  of  Navigation,  and 
Lieutenant  S.R.  Sylvester,  Project 
Attorney.  Office  of  Chief  Counsel. 

Regulatory  Evahutiao 

This  final  rale  is  considered  to  be 
nonmajor  under  Executive  Order  12291, 
and  non-significant  under  the  DOT 
regulatory  policies  and  prooedares  (44 
FR  U0S4  February  26, 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  tie  so  minimal  that  further 
evaluation  is  unnecessary.  No 
requirements  or  cost  burdens  arc^laced 
on  the  public.  The  final  rule  merely 
authorizes  District  Commandere  to 
approve  voluntary  use  of  racons  as 
private  aids  to  navigation  upon 
application  of  the  owner.  The  Coast 
Guard  certifies  that,  if  adopted,  diis  final 
rule  will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reporting  and 
recordkeeping  measures  required  by  this 
final  rule  have  been  approved  by  tlie 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  control  ^ 
number  2115-0038. 
List  of  Subiecto  in  S3  CFR  Part  « 

Navigation  (water). 

In  view  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  66  of 
Tide  33,  Code  of  Federal  Regulations  as 
follows: 

PART  6»-(MieNDE0] 

1.  The  audiority  citation  for  Part  66  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  EoDowing  SS  66in 
and  66.05  are  removed. 

Aiahority:  14  U.S.C.  86;  43  U.&C.  1333:  and 
49  CFR  1.46. 

2.  Section  66.01-1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


UM  I 
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(d)  With  the  exception  of  radar 
beacons  (racons)  and  shore  based  radar 
stations,  operation  of  electronic  aids  to 
navigation  as  private  aids  will  not  be 
authorized. 

3.  Section  06.01-6  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

^6M1-S    Application  pracedure. 

•  •        *        •        • 

(i)  For  racons:  Manufacturer  and 
model  number  of  racon,  height  above 
water  of  desired  installation,  and 
requested  coding  characteristic. 
Equipment  must  have  FCC 
authorization. 

4.  Section  66.01-15  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows; 

S66.01-1S    Action  by  Coast  Guard. 

•  *        •        *        * 

(b)  Upon  approval  by  the  District 
Commander,  a  signed  copy  of  the 
application  will  be  returned  to  the 
applicant.  Approval  for  the  operation  of 
radar  beacons  (racons)  will  be  effective 
for  an  initial  two  year  period,  then 
subject  to  annual  review  without  further 
submission  required  of  the  owner. 

Dated:  March  31, 1986. 
T.|.WoiDar. 

Rear  Admiral,  U.S.  Coaaf  Guard.  Chief,  Office 
of  Navigation. 
|FR  Doc.  86-7445  Filed  4-2-86;  8:45  am| 
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33  CFR  Part  165 
(CQ03  Regulation  86-09] 

Safety  Zone  Regulations;  Long  Island 
Sound.  Block  Island  Sound,  NY 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

SUMMARV:  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
vessel  "Derrick  Century".  The  zone  is 
needed  to  protect  the  vessel  from  a 
safety  hazard  associated  with  salvage 
operations  in  which  it  is  involved.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  captain  of  the  port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  May  4, 1986.  It 
terminates  on  June  20, 1986  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

FON  FUNTMER  INFOfUIATION  CONTACT: 
ENS  lonathan  Hammond,  203-442-4471. 
SUFFLMENTAMV  MFOmiATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 


days  after  Fedatal  Ragistar  publication. 
Publishing  a  NHIM  and  delaying  its 
effective  date  would  Im  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  damage  to  the  vessel 
involved. 

Drafting  InfoimatioB 

The  drafters  of  this  regulation  are  ENS 
Jonathan  Hammond,  project  officer  for 
the  captain  of  the  port,  and  Ms.  M.A 
Arisman,  project  attorney.  Third  Coast  . 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstlnces  requiring  this 
regulation  resulted  from  the  sinking  of 
the  tank  barge  E-24  and  the  subsequent 
salvage  operations  required  to  raise  it.  A 
diving  bell  suspended  from  the  "Derrick 
Centiuy"  will  take  divers  to  the  barge  to 
conduct  salvage  operations.  Once  the 
salvage  gear  is  rigged,  the  barge  will  be 
raised  and  moved  north  1500  yards  to  an 
area  just  south  of  Fishers  Island. 
Throughout  the  operation  a  1000  yard 
radius  safety  zone  will  be  effect  around 
the  "Derrick  Century".  Maximum 
stability  is  needed  on  the  surface  so  that 
the  bell  will  not  rock  from  heavy  wakes 
of  vessels  passing  close  by.  A  minor 
discharge  of  oil  from  the  barge  is 
anticipated  during  the  salvage  and  this 
safety  zone  is  also  needed  to  keep 
vessels  clear  of  the  area  for  cleanup 
operations. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  SubjecU  in  S3  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AullMwity:  33  U.8.C  1225  and  1231;  SO 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.06-1(8). 
6.04-1.  6.04-6.  and  leaS. 

2.  A  new  section  number  is  added  to 
read  as  follows: 

t>  165.1392    Safety  Zone:  Long  Island 
Sound,  Block  Island  Sound,  New  VsrIc. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A 1000  yard  racUus  of  the 
vessel  "DERRICK  CENTURT*  anchored 
at  position  41°13.96'N.  072°01.31'\V 
(approx.  1.5  miles  SE  of  Race  Point. 
Fishers  Island).  The  safety  zone  will 


move  with  Uie  "DERRICK  CENTURY" 
when  it  transits  1500  yards  north 
towards  Fishers  Island. 

(b)  Effective  date.  This  regulation 
becomes  elective  on  May  4, 1986.  It 
terminates  on  )une  20, 1986. 

(c)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  {  165.23  of  this  part,  entry 
into  this  sone  is  prohibited  unless 
authorized  by  the  captain  of  the  port. 

Dated:  March  21, 1966. 
|.  Rutkovdiy,  LCOR.  U8CG. 
Captain  of  the  Port,  New  London.  CT. 
[FR  Doc.  66-7444  Filed  4-2-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2F2650/RS15,  FRL-2996-41 

Pesticide  Tolerance  for  3-<3.S- 

Dlchiorophenyl)-5^ttMnyl-5-Methyl- 

2,4-Oxazolidlnedlone 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule, 

SUaniAllv:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fui^cide  3-(3,&.dichlorophenyl)-5- 
ethenyI-5-methyl-2.4-oxazoUdinedione 
(referred  to  in  the  preamble  of  this 
document  as  vinclozolin)  and  its 
metabolites  containing  the  3,5- 
dichloroaniline  moiety  in  or  on 
stonefruits.  This  regulation,  to  establish 
the  maximum  permissible  level  for 
residues  of  vinclozolin  on  stonefriiits, 
was  requested  by  BASF  Wyandotte 
Corp.      • 

EFFECnvB  date:  Effective  on  April  3, 
1986. 

adonem:  Written  objections,  identified 
by  the  document  control  number  [PP 
2F2650/R815].  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  Rm.  3706. 401  M  St^ 
SW.,  Washington,  DC  20460. 
FOR  FIMTHIR  MFOHMATION  CONTACT: 
By  mail:  Henry  M.  lacoby.  Product 
Manager  (PM)  21,  Registi-ation  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460. 

OfHce  location  and  telephone  numben 
Rm.  227.  CM  #2, 1921  Jefferson  Davis 
Hi^way.  Ariington.  VA  22202.  (703- 
557-1900). 

tUyMEMBNTARV  WfOWMATlOW:  EPA 
issued  a  proposed  rule,  published  in  the 
Fadeial  Ragbtar  of  January  29, 1986  (51 
FR  3635),  that  announced  tiiat  BASF 


Wyandotte  Corp..  Agricultural  Chemical 
Division,  110  Cherry  Hill  Road, 
Parsippany.  New  Jersey  07054, 
submitted  pesticide  petition  2F2e60 
proposing  to  amend  40  CFR  180.380  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
vinclozolin  and  its  3,5-dichloroaniUne 
containhig  metabolites  in  or  on  the  raw 
agricultural  commodity  group  stonefruit 
at  25  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

A  related  document,  (FAP  5H5462/ 
R817],  establishing  a  tolerance  for  the 
food  commodity  prunes  at  75.0  ppm, 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  data  submitted  and  other  relevant 
information  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  would  protect  the  public 
health.  Therefore  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  tiie  Hearing  Clerk,  at  tiie  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regiilation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecto  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  March  17, 1986. 
Steven  Schatxow, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  lOO-CAMENDEDl 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.380  is  amended  by 
adding,  and  alphabetically  inserting,  the 
commodity  stonefruits  to  read  as 
follows: 


S  180.380    3-(3,5-OlchloropHanyl);6- 

eltianyl-6Hnaliiyl*2«4 

tolefnices  for  raeidiMa. 


ConwnodNiM 

•              •             •             • 

Stonefruiia.     .-      -.« -.—.-.    - 

• 

25i> 

•             •             •     .        • 

• 

(FR  Doc.  86-7414  Filed  4-2-66;  6:45 

am] 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agency  for  International  Development 

48  CFR  Parts  706,  716,  725,  and  752 
(AIDARNotlC«86-1] 

Miscellaneous  Changes  to  the 
Acqulaltion  Regulation 

agency:  Agency  for  International 

Development,  IDCA. 

ACTKHC  Final  rule. 

summary:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
specifically  include  danger  pay  among 
the  various  differentials  and  allowances 
available  for  contractor  employees;  to 
define  and  authorize  the  use  of  an  AID- 
speciHc  version  of  indefinite  quantity 
contract;  to  amend  the  shipping/storage 
weight  limits  applicable  to  contractor 
employees  to  conform  to  current 
amounts  allowed  AID  direct-hire 
employees;  to  designate  the  new  Agency 
competition  advocate;  and  to  correct 
minor  typographical  errors. 

EFFECTIVE  DATE:  April  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

M/SER/PPE,  Mr.  James  H.  Kelly, 
telephone  (703)  235-9855. 
SUPFtEMENTARY  INFORMATION:  The 
AIDAR  is  being  amended  to  specifically 
include  danger  pay  among  the  various 
differentials  and  allowances  authorized 
for  contractor  employees.  This  was 
issued  as  a  proposed  rule  for  public 
review  and  comment  in  50  FR  32240, 
August  9. 1985.  No  comments  were 
received;  we  are  therefore  implementing 
the  rule  as  proposed.  (The  proposed  rule 
covered  personal  services  contracts 
(PSC's)  as  well  as  all  other  AID-direct 
contracts;  this  AIDAR  Notice 
implements  the  proposed  rule  for  AID 
contracts  otiier  tiian  PSC's.  PSC's  are 
being  dealt  with  separately.) 

The  AIDAR  is  also  being  amended  to 
defme  and  authorize  the  use  of  a  version 
of  Indefinite  quantity  contract  (IQC) 
designed  to  meet  AID's  needs.  Basically, 


we  will  use  an  IQC  with  the  time  and 
materials  payment  clause.  This  was 
issued  as  a  proposed  rule  for  public 
comment  in  50  FR  41367,  October  10, 
1985.  No  comments  were  received;  we 
are  therefore  implementing  the  rule  as 
proposed. 

liiis  AIDAR  Notice  also  amends 
AID'S  standard  contract  clause  covering 
travel  and  transportation  expenses  to 
increase  the  weights  authorized  for 
shipment/storage  of  contractor 
employee's  effects  to  the  levels 
authorized  for  AID  direct-hire 
employees.  This  is  considered  an 
editorial  change. 

The  designation  of  the  Agency's 
competition  advocate  is  amended  to 
specify  the  current  incumbent. 

Finally,  this  Notice  corrects  minor 
typographical  errors  in  AIDAR  725.704 
and  752.200. 

This  Notice  is  exempted  from  the 
requirements  of  Executive  Order  12291 
by  OMB  Bulletin  85-7.  Those  portions  of 
this  Notice  considered  major  or 
significant  (danger  pay,  use  of  IQC's) 
were  issued  for  public  review  and 
comment  as  required  by  FAR  1.301  and 
1.5.  This  Notice  will  not  have  an  impact 
on  a  substantial  number  of  small  entities 
or  require  any  information  collection,  as 
contemplated  by  the  Regulatory 
Flexibility  Act  or  the  Paperwork 
Reduction  Act,  respectively. 

List  of  Subjects  in  48  CFR  Parts  706, 716. 
725,  and  752 

Government  procurement. 

PART  706— COMPETITION 
REQUIREMENTS 

Subpart  706.5— Competition 
Advocatec 

1.  The  authority  citation  in  Part  706  is 
unchanged  and  continues  to  read  as 
follows: 

Authority:  Sec.  621,  Pub.  L  87-195.  75  Stat. 
445  (22  U.S.C.  2381),  as  amended,  E.0. 12163, 
Sept.  29, 1979,  44  FR  56673,  3  CFR  1979  Comp., 
p.  435. 

706.501    lAmendadl 

2.  Section  706.501,  Requirements,  is 
amended  by  removing  the  reference  to 
"the  Executive  Assistant  to  the  AID 
Senior  Procurement  Executive,  M/AAA/ 
SER  (CA)".  replacing  il  with  "the  Chiof 
of  the  Planning,  Policy  and  Evaluation 
Staff  (M/SER/PPE)". 

3.  Part  716  is  revised  to  read  as 
follows: 


UM  I 
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PART  71»^TVPE8  OFVONTIWCTS 


7iaj>t-s 

Subpart  71t.5—lndtlMtt  IMhwy 

Contracts 

TWJm    General. 

AaMMriir  Sec.  on.  Aik.  u  sr-MS.  n  siat. 

445  (22  U&C  23M)  ■»  — earie*  BO.  tZMS. 

Sept.  29.  i97t.  44  FK  swac  s  cnt  isra 

Comp..  p.  4ai. 

Subpart  71t.3— Cost-Reiinbursamwrt 
Contracts 


71C301-3 

The  reqmrement  of  FAR  l«.301-3(c) 
shall  not  apply  to  negotiated 
amendments  to  coat  fefaDburaement 
contracts.  The  original  detenninatioa 
and  flndings  justifying  the  initial  use  of 
a  cost  reimbursemeat-type  contract 
shall  be  deemed  applicable  to  all 
subsequent  ameadmentfi  to  said 
contracts. 

Sul>part  716.5    liidaflnHie  DeHvery 
Contracts 


71«.S01 

((a)and(b)Resenred| 

(c)  AID  uses  a  combination  of  oontracA 
types  to  obtain  sfao^  term  (generally  up 
to  120  dajrs)  indefinite  quantity 
professional  services.  Specifically,  AID 
uses  the  time  and  materials  payment 
method  in  its  indefinite  quantity 
contracts  because  it  has  found  that 
Hxed-price  payment  provisions  are  not 
suitable  for  the  professional  services 
being  provided. 

(1)  Under  this  indefinite  quantity 
arrangement,  AID  acquires  services 
under  delivery  orders  on  the  basis  of — 

(i)  Direct  labor  days  at  specified  fixed 
daily  rates  that  include  wages, 
overhead,  general  and  administrative 
expenses,  fringe  benefits,  and  profit;  and 

(ii)  Other  direct  costs  at  cost,  such  as 
travel  and  transportation. 

Rather  than  using  the  fixed-price 
payment  clauses  for  indefinite  quantity 
contracts,  these  contracts  will  use  the 
payment  clause  specified  in  AIDAR 
752.232-7. 

(2)  Appropriate  Government 
surveillance  of  contractor  performance 
is  required  to  give  reasonable  assurance 
that  efficient  methods  and  effective  cost 
controls  are  being  used. 

(3)  This  combination  contract  may  be 
used — 

(i)  Only  after  the  contracting  officer 
executes  a  determination  and  finding 
that  no  other  type  of  contract  is  suitable; 
and 


(ii)  Only  if  lliB  deHveiy  order  indodes 
a  ceiling  price  that  tbe  contractor 
exceeds  at  its  own  risk. 

The  contracting  officer  shall  document 
the  delivery  order  file  to  )astify  the 
reasons  for  the  amoant  of  any 
tpbtfffluy*  rhanas  in  thf  r^'i'^g  price. 

PART  725-FOREIQN  ACQUISITION 

4.  TIm  aiUbohty  citation  in  Part  725  is 
unchanged  and  continues  to  read  as 
follows: 

Autbority:  Sec.  621.  Pub.  L  87-195.  75  Stat. 
44S  (22  U.S.C  XSSI)  as  amended:  E.0. 12163. 
Sept.  28.  U7a  44  FK  56673: 3  CFR  187»  Camp., 
p.  435. 

Subpart  725.70— Sourca,  Origin,  and 


7SL70-T«irts  of  MD  Conlrael 


72S.7M   (Amandafl 

5.  Section  725.704,  Contract  clause- 
source  and  nationahty  requirements,  is 
amended  by  removing  the  reference  to 
'725.704"  in  the  text  of  the  section, 
replacing  it  with  a  reference  to 
"752.7004". 

PART  752— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

a  The  authority  citation  for  Part  752  is 
unchanged,  and  continues  to  read  as 
follows: 

Aulhoitly:  Sec  621,  Pub.  L  87-195, 75  Stat. 
445.  (22  US.C  2381)  as  amended:  E.0. 12163, 
Sept.  29. 1979,  44  FR  56673;  3  CFR  1979  Comp.. 
P.43S. 

Subpart  752.2— Texts  of  Provtaions 


752.200    (Ameadadl 

7.  Section  7S2.20a  Scope  of  subpart,  is 
amended  by  removing  the  words 
"personnel"  in  the  first  and  second 
sentences,  replacing  them  with 
"persona". 

a.  A  new  752.232-7  is  added  as 
follows: 

7S2.231-7    Payments  iMMtar  Tl«n»«nd- 
Matarlals  and  Labor4tour  Contracts. 

AID  uses  the  payment  provision 
contained  in  FAR  52.232-7  in  indefinite 
quantity  contracts  for  professional 
services  up  to  120  days,  as  provided  in 
AIDAR  716.501(c).  When  this  provision 
is  used  the  following  presmble  will  be 
included: 

For  the  purposes  of  this  clause  certain 
terms  shall  be  interpreted  as  follows: 

The  term  "contract(8)"  includes 
"delivery  order(s)";  "hour(8j",  or 
"hourly"  may  be  calculated  in  terms  of 
•*day(sr'  or  "daily  (8  hours)";  and 
"materials"  includes  "other  direct 
costs". 


7S2.70t    I 

9.  In  Section  78t.>Wtt.  Travel  and 
Transportation,  paragrajdi  (d),  Ahemate 
73,  the  contract  dause  tided  Travel- 
Expenses  and  Transportation  and 
Storage  Expenses"  is  amended  by: 

{a)  Changing  the  date  in  the  headii^ 
of  the  clause  from  "(Nov.  1985)'  to 
"(Mar.lseeT: 

(b)  Revlshig  the  Uble  appearing  in 
paragraph  (I)(3)  of  the  dense 
[Tmasportatioa  of  motor  vehiclee. 
penoaal  effects  and  hoiueholdgoodei 
to  read  as  follows: 


Basic   household   furniture  not 
'    auppBed  (pounds  natweiibt)-.  lasoo 
Basic  luMUaboU  furniture  sup- 
plied (pounds  net  weight] 7J0O 


c.  Asaending  paragraph  (n)  of  the 
clause.  Storage  ofhouMehoU  effects,  by 
removing  aD  text  following  the  words 
"Provided,  That",  replacing  it  with  the 
following:  "the  total  amount  of  effects 
shipped  to  the  Cooperating  Country  or 
stored  in  the  U.S.  shall  not  exceed  18.000 
pounds  net." 

10.  Section  75Z702&  Differential  and 
Allowances,  is  amended  by: 

(a)  Changing  the  date  of  the  contract 
clause  from  "(Apr.  ISM}"  to  "(Mar. 
1966)":  and 

(b)  Adding  a  new  para^aph  (i)  to  die 
clause  to  read  as  foDows: 

752.at    DirforantlalandAaowanoaa 


(j)  Danger  pay  allowance.  (1)  The 
contractor  will  be  reimbursed  for  payments 
made  to  iU  employees  for  danger  pay  not  to 
exceed  that  paid  AID  employees  in  the 
cooperating  country,  in  accordance  with  the 
Standardized  Regulations  (Government 
Civilians.  Foreign  Areas),  Chapter  65a  as 
from  time  to  time  amended. 

(2)  Danger  pay  is  an  allowance  that 
provides  additional  compensation  above 
basic  compensation  to  an  employee  in  a 
foreign  area  where  civil  insuirection,  dvil 
war,  terrorism  or  wartime  conditions  threaten 
physical  harm  or  imminent  danger  to  the 
health  or  well-being  of  the  employee.  The 
danger  pay  allowance  is  in  lieu  of  that  part  of 
the  post  differential  which  is  attributable  to 
political  violence.  Consequently,  the  post 
differential  may  be  reduced  while  danger  pay 
is  in  effect  to  avoid  dual  crediting  for  political 
violence. 

Dated:  March  19, 1966. 
lohnF.Owaaa. 
Procurement  Executive. 
(FR  Doc.  66-7335  Filed  4-»-86: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart65S 
[Dodcet  No.  60107-e054) 

Atlantic  Madcarel,  Squid,  and 
Buttarfiali  Fiaharias 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule;  extension  of 
effectiveness. 

summary:  NOAA  issues  this  final  rule 
extending  the  effective  date  of 
amendments  to  the  implementing 
regulations  of  the  Fishery  Management 
Plan  for  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries  (FMP)  by  Secretarial 
Amendment.  On  September  30. 1983, 
and  January  4, 1984,  NOAA  adopted 
amendments  to  the  FMP,  which  were  to 
expire  on  March  31, 1986.  NOAA  is 
extending  the  effectiveness  of  those 
amendments  by  Secretariat  Amendment 
to  assure  continuity  in  the  management 
of  fisheries  under  the  FMP. 
EFFECnvE  date:  March  31, 1986.  through 
April  22. 1986. 

ADDRESS:  Copies  of  the  Secretarial 
Amendment  to  the  FMP  are  available 


from  Salvatore  A.  Testaverde.  Northeast 
Region,  NMFS.  2  State  Fish  Pier. 
Gloucester,  MA  0193a 
FOR  RIRTHER  INFORMATION  CONTACT. 
Salvatore  A.  Testaverde.  617-281-3600. 
extension  273. 

SUPPLEMENTARY  MRMMATION:  The  FMP 
was  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
with  regulations  implementing  this  FMP 
(effective  September  28, 1983,  through 
March  31. 1986)  published  on  September 
30, 1983  (48  FR  44834).  and  January  4. 
1984  (49  FR  402).  During  this  three-year 
period,  die  CouncU  began  to  prepare  an 
amendment  (Amendment  2),  to  the  FMP 
to  continue  the  FMP  after  March  31. 
1986.  Because  of  extensive  reviews  and 
revisions  to  Amendment  2  suggested  by 
NOAA.  the  FMP  would  have  expired 
before  Amendment  2  could  be 
implemented. 

The  Secretary  responded  to  this 
situation  by  issuing  a  notice  on  January 
7, 1986  (51  FR  658).  that  proposed  to 
extend  the  FMP  for  one  fishing  year, 
ending  March  31. 1987.  or  until 
Amendment  2  replaced  the  Secretarial 
Amendment.  No  new  regulations  were 
proposed  by  the  Secretary  within  the 
Secretarial  Amendment  A  75-day  public 
comment  period  requesting  comments 
on  the  Secretarial  Amendinent  was 


initiated,  ending  March  14. 1968.  No 
comments  were  received.  Therefore,  the 
Secretary  has  decided  to  implement  the 
Secretarial  Amendment,  effective  March 
31.iaB6. 

Other  matters:  This  action  extends  50 
CFR  Part  656  and  complies  with 
Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Part  655 

Fisheries. 

Dated:  March  28, 1966. 
Caiman  ].  Bloodin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  655-(  AMENDED] 

For  the  reason  set  forth  in  the 
summary,  50  CFR  Part  655  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  655 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1601  et  se?. 

2.  The  amendments  to  50  CFR  Part 
655.  published  on  September  30, 1983,  at 
page  44839.  and  January  4, 1984.  at  pages 
406-407,  remain  in  effect  through  April 
22,1986. 

(FR  Doc  66-7438  Filed  3-31-66;  4:54  pm] 
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DEPARTMENT  OF  AORICULTURE 
Agricultural  Marketing  S«rvlc« 
7  CFR  Part  1032 


MMtlntliaSoalhantl 

Area:  Propoaad  Suepanaion  of  Cartabi 

ProvWona  of  ma  <Mar 

AOCNCV:  Agricoltttnd  Maricetios  Service, 

USDA. 

ACnow:  Proposed  8u^>enalon  of  rule. 

•WMMHV:  TIbs  notkfr  txnritss  pdUic 
oonunents  on  a  proposal  to  leinove  for 
April  198a  Hm  Iknitatioa  on  Aa  aammt 
of  milk  that  may  be  delivered  direcdy 
ht)m  the  fanni  of  producers  to  aonpool 
plants  and  still  be  pooled  aiid  priced 
under  the  order.  The  action  was 
requested  by  a  cooperative  association 
that  represents  producers  who  supply 
milk  for  the  market.  The  cooperative 
recently  lost  a  fluid-use  account  in  the 
market  The  association  claims  that  this 
action  is  necessary  to  assure  that  its 
member  dairy  fanners  who  have 
regtilarly  supplied  the  market's  fluid 
n^ds  will  continue  to  share  in  the 
market's  Class  I  sales  during  April  1986. 
DATS:  Comments  are  due  on  or  before 
April  10. 1986. 

AOONCSa:  Comments  (two  copies) 
should  be  Hied  with  the  Dairy  Division, 
Room  2968,  South  Building,  U.S. 
Department  of  Agricultxire,  Washington, 
DC  20250. 

FOa  FURTHCR  INFOMMATIOM  CONTACT: 
John  F.  Borovies.  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2069. 
aUPPlCMCNTARV  INFOMMATKNl:  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  pooled  and  priced  under  the 


Older  for  April  1986  and  thereby  receive 
the  benefits  that  eocrae  frooi  such 
priciog. 

Notice  k  beraiby  j^iven  that  purstiani 
to  the  provisions  of  the  Agricultuivl 
Maikefiqg  Agreement  Act  of  1937.  as 
amended  f7  US.C  BOl  ai  sa^.),  the 
suspension  of  the  foflowii^  provi^ons 
of  the  order  regulatiAg  the  handling  of 
milk  iB  the  SoHthem  Illinois  mariceting 
area  is  beiog  considered  Xor  April  1S86: 

In  1 1032d3(b](2).  the  FoUowiDg  words 
"OD  any  day  during  the  months  of  May, 
lime,  and  )dy.  during  the  noaths  of 
August  and  December  for  not  more  than 
12  days  of  production  of  producer  milk 
by  such  producer,  and  in  any  other 
month  for  not  more  than  Sdsfys  of 
production  of  producer  mis  bj  seen 
producer^" 

All  persons  who  want  to  send  written 
data,  views  or  aqiunnnts  about  die 
proposed  stapension  shaold  send  two 
copies  of  fliern  to  die  Dairy  Division. 
Aj^iadtonil  Marketing  Service.  Room 
2908,  Soath  Bnildmg,  U.S.  Department  of 
AgricnltBre.  Washington,  IX:  202S0,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Regbter.  The 
period  for  filing  conunents  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  make  the 
action  effective  for  April  1986. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

This  action  proposes  to  suspend  for 
April  1986  the  limitation  on  diversions  of 
milk  to  certain  nonpool  plants.  If  the 
suspension  is  granted,  unlimited 
quantities  of  a  dairy  farmer's  milk  could 
be  moved  to  such  nonpool  plants 
direcdy  from  the  farms  of  producers  and 
remain  pooled  and  priced  under  the 
order  in  that  month. 

Under  the  current  order  provisions, 
not  more  than  8  days  of  a  producer's 
April  milk  production  may  be  diverted 
to  nonpool  plants.  During  the  following 
months  of  May  through  )uly,  there  is  no 
limit  on  such  diversions. 

The  proposal  to  remove  the  limit  for 
April  was  made  by  the  National 
Farmers  Organization  (NFO).  a 
cooperative  association  that  represents 
dairy  farmers  who  supply  milk  for  the 
market.  The  cooperative  states  that  the 
proposed  suspension  is  needed  because 


of  ito  recent  loss  otttOam I  account 
NFO  claims  that  milk  which  has  been 
suppUed  to  a  pool  4&toilMitbis  planl 
located  in  the  St.  Louia  area  has  been 
replaced  by  receipts  from  producers 
who  have  not  been  associated  with  the 
maricet  and  fliat  the  cooperadve's  m!!k 
is  now  withoot  s  fMd-use  aieriwt.  NFO 
claims  that  «vithout  Uie  suspemion,  the 
cooperaiivs  will  have  to  make  costly 
and  Inefficient  movements  of  milk  solely 
to  qualify  the  milk  of  producers  who 
have  regularly  suppUed  the  market's 
fluid  needs  for  pool  partidpatioB  In 
April  Also,  in  its  request  NFO  states 
that  its  proposal  to  suspend  the 
diversion  Iknit  for  April  is  necessary  to 
give  the  oDoparaUve  sufficient  time  to 
make  (he  necessary  madcellng 
adjustments  to  accommodate  its  recent 
loss  of  Class  I  business.  NFO  bdieves 
that  the  necessary  marketiqg 
adjustments  caa  be  made  in  an  efficient 
manner  if  its  proposed  suspension  is 
granted  in  that  onHmited  diversions  to 
nonpool  plants  would  be  permitted  for 
the  fouMBonth  period  of  ApriHrfy  1986. 

List  of  Subjects  b  7  CFR  Part  1032 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  auUiority  citation  for  7  CFR  Part 
1032  continues  to  read  as  follows: 

Audiofity:  Sees.  1-19,  48  SUt.  31,  as 
amended;  7  U.S.C  801-674. 

Signed  at  Washington.  DC,  on:  March  28, 
1986. 

WimaBT.Maalsy. 

Deputy  Administrator.^arketing  Programs. 
(PR  Doc.  86-7399  Filed  4-2-86;  8:45  am) 
BILUNa  COOC  941S4MI 


7CFR  Part  1094 

MNk  In  ttia  Naw  Oriaana-Mlaaiaaippi 
Maritating  Aim;  Propoaad  Suapanaion 
of  Cartain  ProvWona  of  tha  Order 

AtMNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rule. 


summary:  This  notice  invites  written 
comments  on  s  proposal  to  suspend  for 
the  months  of  April-June  1986  the 
percentage  of  producer  milk  of  members 
of  a  cooperative  that  must  be  delivered 
to  pool  distributing  plants  in  order  for  a 
cooperative  association  to  qualify  its 
plant  as  a  pool  plant  under  the  New 
Orleans-Mississippi  order.  The 


suqwnsiott  was  requested  by  a 

cooperative  association  with  member- 
producers  who  supply  milk  for  the 
market.  In  the  absence  of  any  action, 
there  is  no  assurance  that  dairy  formers 
who  have  been  supplying  the  fluid  milk 
needs  of  the  New  Orieans-Mississtppi 
market  would  continue  to  share  in  the 
market's  Class  I  sales. 
DATES:  Comments  are  due  April  10, 
1966. 

ADORISS:  Coiaments  (t«vo  copies) 
should  be  filed  widi  the  Dairy  Division. 
Agricultival  Marketing  Service.  Room 
2968-Sooth  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
FOR  RMTMER  atFORMATKW  OONTACR 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Mariieting 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  202Sa  (202)  447-2089. 
SUarLEMCNTARV  INPOMIATION:  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  diat 
dairy  farmers  who  have  been 
historically  associated  with  the  maricet 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that  parsuaat 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  aa 
amended  (7  U.S.C.  601  et  seq.],  die 
suspension  for  the  months  of  April-June 
1966  of  the  following  provision  of  the 
order  regulating  the  handling  of  milk  in 
the  New  Orleans-Mississippi  marketing 
area  is  being  considered: 

1.  In  §  1094.7(c),  the  provision  "45 
percent  or  more  of  the". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968-South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  not 
later  than  7  days  after  the  publication  of 
this  notKe  in  the  Federel  Register. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27  (b)). 

Statement  of  Consideration 

The  proposed  action  would  remove 
for  April-June  1986  the  requiremeat  that 
45  percent  of  the  producer  milk  of 
members  of  a  cooperative  association 
must  be  physically  received  at  pool 
distributing  plants  during  the  month  in 
order  for  a  balancing  plant  operated  by 


a  cooperadve  association  to  qualify  as  a 
pool  i^ant  aader  the  New  Orieans- 
Mississippi  milk  order.  The  suspension 
was  requested  by  Gulf  Dairy 
Association.  Inc.  a  coopentive 
association,  that  representa  a  large 
number  of  the  market's  producers. 

Proponent  cooperative  indicated  that 
the  action  is  needed  d\ie  primarily  to  a 
sudden  reduction  in  Class  I  sales  by  a 
distributing  plant  that  is  supplied  by 
propoaent  cooperative.  The  plant  botdes 
a  Biajor  portion  of  ito  bidk  irdlk  receipts 
under  the  same  label  as  milk  botUed  by 
another  plant  in  the  nearby  Aricansas 
market  Soaae  milk  m  such  nearby 
market  was  contaminated  with  the 
pesticide  heptachlor.  As  a  consequence, 
consumers  are  reluctant  to  buy  milk  that 
is  padcaged  omler  such  label  regardless 
of  where  the  aiilk  b  bottled.  Such  action 
by  consumers  has  lessened  die  amount 
of  milk  bottled  by  die  fdant  diat  die 
cooperative  supplies  raw  milk  to  and. 
thus,  resulted  in  a  reduction  in  Class  I 
sales  to  die  plant  by  the  cooperative 
association. 

The  residting  loss  in  Class  I  sales  has 
forced  the  cooperative  to  use  in  ito 
balancing  plant  for  the  manufacture  of 
cheese  arodi  of  Uie  milk  supply 
previously  moved  to  the  distributing 
plant  Proponent  cooperative  stated  that 
such  shift  in  the  use  of  member  milk  of 
the  cooperative  wdl  residt  in  die 
cooperative  aot  meeting  the  pooling 
requirement  that  45  percent  or  more  of 
the  producer  milk  of  members  of  the 
cooperative  association  must  be 
physically  received  during  the  month  at 
pool  distributing  plants.  'The  cooperative 
indicated  that  unless  the  suspension 
action  is  granted,  producers  who  have 
historically  supplied  the  ffaiid  milk  needs 
of  the  market  would  not  have  their  milk 
priced  and  pooled  imder  die  order. 

The  request  for  suspension  also  asked 
that  such  action  be  taken  for  the  month 
of  March  1988.  Since  the  suspension  was 
not  received  until  March  20.  there  vms 
no  opportunity  to  invite  comments  from 
interested  parties.  For  this  reason,  the 
suspension  request  for  March  1986  fs 
being  handled  in  a  separate  document. 

With  regard  to  cooperative's  request 
for  suspenskm  action  for  the  additional 
months  of  April  through  June,  there  is 
sufficient  time  to  seek  industry 
comments.  It  is  necessary,  however,  that 
the  time  for  filing  comments  be  limited 
in  order  that  action  can  be  completed  in 
time  to  include  the  month  of  April  in  the 
event  that  suspension  is  warranted.  For 
this  reason,  the  period  for  filing 
comments  has  bieen  limited  to  7  days 
after  publication  in  tiie  Federal  Register. 


list  of  Subieds  in  7  CFR  Part  1«« 

Milk  marketing  orders,  Milk,  Dairy 
products. 

The  audiority  citation  for  CFR  Part 
1094  continues  to  read  as  follows: 

Aaduirity:  Sect.  1-19. 48  SUt  31.  as 
amewled;  7  U.S.C.  001-674. 

Signed  at  Wasliiiigtaa.  DC  on:  Maicfa  n, 
1986. 

Williwn  T.  Ma^sy, 

Deputy  Admmatrator,  Marketing  Programs. 
(FR  Doc.  86-7435  Filed  4-2-86;  8:45  smj 
;s«« 


7CFRPart1106 

Milk  In  the  Souttiwast  PWna  Markedng 
Area;  Proposad  SuapanakMi  of  Cartas 
ProviakMia  of  ttia  Ordar 

AOENCv:  Agricultural  Marketing  Service, 

USDA. 

ACTKHC  Proposed  suspensioa  of  rule. 

SUMMUWv:  This  notice  invites  commenta 
on  a  proposal  to  extend  through  August 
1986  a  suspension  of  the  20-percent 
shipping  standard  that  certain  siqiply 
plants  must  meet  to  qualify  as  pool 
plants.  The  action  was  proposed  by  a 
cooperative  association.  It  was 
supported  by  two  other  cooperatives 
and  the  operator  of  a  supply  plant. 
Proponents  represent  a  substantial 
majority  of  the  maricet's  producers.  They 
contend  that  the  action  is  needed  to 
assure  th^j  dairy  farmers  who  have 
been  associated  historically  widi  the 
market's  fluid  needs  will  continue  to 
share  in  the  market's  Class  I  sales 
during  the  months  of  April  through 
August  1986. 

DATE  Comments  are  due  on  or  before 
April  10. 1986. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Room  2968,  Soutii  Buikiing.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
John  F  Borovies,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  2025a  (202)  447-2089. 

SUPnXMENTARV  WTONMATION:  The 

Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
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thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southwest  Plains  marketing 
area  is  being  considered  for  the  months 
of  April  through  August  1986: 

In  S  1106.7(b)(1),  the  words  "until  any 
month  of  such  period  in  which  less  than 
20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  February-August 
period  shall  be  qualified  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  ths  section  to  plants 
described  in  paragraph  (a)  of  the  section 
are  not  less  than  50  percent  of  receipts 
of  diversions,  as  previously  specified." 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division. 
Agricultural  Marketing  Service,  Room 
2968,  South  Building.  U.S.  Department  of 
Agriculture,  Washkigton.  D.C.  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  conunents  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  contolete  the 
required  procedures  and  include  April 
1966  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  office  during  normal 
business  hours  (7  CFR  1.27(b)}. 

StataoMiit  of  Consideratioa 

The  proposed  action  would  continue 
through  August  1986  a  suspension  of  the 
order's  20  percent  shipping  standard 
that  certain  supply  plants  must  meet  to 
qualify  as  pool  plants. 

The  present  order  provides  that  a 
supply  plant  which  quaHfied  as  a  pool 
plant  during  each  of  the  preceding 
months  of  September  through  January  / 
shall  continue  to  be  a  pool  plant  in  the 
following  months  of  February  through 
August  if  at  least  20  percent  of  the 
receipts  at  the  supply  plant  are  shipped 
to  distributing  plants.  The  proposed 
suspension  would  permit  a  supply  plant 
that  qualified  as  a  pool  plant  in  the 
preceding  months  of  September  1985 
through  January  1986  to  maintain  its 
pool  plant  status  for  the  months  of  April 
through  August  1988  without  making 
qualifying  shipments. 


Mid-Am  requested  that  the  shipping 
standard  for  supply  plants  be  suspended 
for  the  months  of  March  through  August. 
However,  since  the  petition  was  not 
received  uiitil  March  19.  it  was  not 
possible  to  follow  the  normal  public 
notice  procedures  by  inviting  public 
comments  and  include  March  in  the 
suspension  period.  Hence,  the  pooling 
standard  was  suspended  for  March,  on 
an  emergency  basis,  because  a 
substantial  majority  of  the  market's 
producers  supported  the  action  and  due 
to  the  urgency  of  this  particular 
marketing  situation.  For  the  other 
months  (April  through  August), 
interested  parties  are  invited  to  submit 
comments  regarding  the  proposed 
suspension. 

In  its  request.  Mid-Am  states  that 
handlers  operating  fluid  milk  plants 
regulated  under  the  order  will  not  accept 
any  milk  produced  on  farms  in  Arkansas 
because  some  of  the  raw  milk  supply 
produced  in  that  area  has  been  found  to 
contain  the  pesticide  hetachlor.  As  a 
result,  a  substantial  number  of  Arkansas 
dairy  herds  have  been  quarantined. 
Although  milk  from  these  farms  is  not 
being  marketed,  the  handlers  operating 
fluid  bottling  plants  want  to  avoid  the 
risk  of  receiving  contaminated  milk  and 
are  refusing  to  accept  any  milk  produced 
in  Arkansas. 

In  its  petition,  the  cooperative  also 
states  that  the  milk  supply  for  fluid 
plants  that  normally  originated  on  farms 
in  Arkansas  has  been  replaced  by  milk 
from  other  states  and  the  Arkansas 
produced  milk  that  is  normally  received 
at  the  Bentonville  supply  plant  for 
shipment  to  distributing  plants  is 
temporary  without  a  fluid-use  market. 
Consequently,  without  a  suspension  of 
the  shipping  standard.  Arkansas 
producers  who  have  historically 
supplied  the  fluid  milk  needs  of  the 
market  would  not  continue  to  have  their 
milk  priced  and  pooled  under  the  order 
during  the  months  of  April  through 
August  1986. 

List  of  Subjects  in  7  CFR  Parte  1106 

Milk  marketing  orders,  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1106  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  at 
amended  7  U.S.C.  601-674. 

Signed  at  Washington.  D.C,  on  March  28, 
198B. 

WilUun  T.  Manley, 

Deputy  Administrator,  Marketing  ProgramB. 
FR  Doc.  7396  Filed  4-2-86;  8:45  am] 


DEPARTMEHT  OF  TRANSPORTATION 

■    1 

Fadarai  Aviation  Admlnlatration 
14  CFR  Part  71 

(Airspace  Docket  No.  85-AWA-49] 

Propoaad  Altaration  of  DaHaa-Fort 
Worth,  TX.  Tamninal  Control  Araa 

AOIMCV:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  alter 
the  Dallas-Fort  Worth  Terminal  Control 
Area  (TCA)  to  fully  contain  large 
turbine-powered  aiKraft  executing 
approaches  to  new  Runway  13R  and 
departures  from  new  Runway  31L, 
opening  in  November  1986. 
DATES:  Comments  must  be  received  on 
or  before  May  19. 1986. 

ADOMESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Southwest  Region,  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  85- 
AWA-49,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SKX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

PON  PURTHER  INFORMATION  CONTACT: 
Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 


triplicate  to  die  address  Nsted  above. 
Conunenters  wishing  the  FAA.I0 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  85-AWA-49."  The 
postcard  wUl  be  dated/ time  staotped 
and  retumed  to  the  commenter.  Ail 
conununications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  ttie  light  of  comments  received.  All 
comments  submitted  wiD  be  availaUe 
for  examination  in  the  Rule  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabiltyarNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (^a'RM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
modify  Areas  A,  B,  C  and  D  of  the 
Dallas-Fort  Worth  TCA  by  extending 
these  areas  to  the  northwest  to  fuUy 
contain  all  aircraft  executing  Instnusent 
Landing  System  (ILS)  and/or  visual 
approaches  to  new  Runway  13R  and  to 
departures  from  new  Runway  3lL  This 
action  is  necessary  to  ensure  that  all 
large  turbine-powered  aircraft  remain 
within  the  confines  of  the  TCA  while 
executing  approach  and  departiue 
procedures.  Runway  13R/31L  opens  in 
November  1986.  Section  71.401(a)  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6B 
dated  January  2. 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  diem  operationally  current.  It. 
therefofe —  p)  is  not  a  •*mafor  rule** 
imder  Executive  Order  12291;  (2)  is  not  a 
"significant  rule*'  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regiilatory 
evahation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  die  Regulatory  Flexibility  Act 

Ust  of  Subjects  ia  M  CFR  Put  71 

Aviation  safety.  Temiinal  control 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me.  the  Federal  Aviation 
Admi^tration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854:  49  U£.C  106(g) 
(Revised  Pub.  L  97-449),  January  12. 1983):  14 
CFR  ll.«e. 

S  71.401    (Amended] 

2.  §  71.401(a]  is  amended  as  follows: 

Dallas-Fort  Wetth.  TX  IAmeniie<q 

In  Area  A.  by  removing  the  words  "lat. 
32*58'30'N,  lon«  9roe'45'W.;  to  lat 
32'55'30'N..  long.  97'05'30'W."  and  by 
substituting  the  words  "lat.  32*56'40'Nm  long. 
97*10'12"W.;  to  lat.  32*52'00'N.,  long. 
9rO5'30'W." 

In  Area  B,  by  removing  the  words  "lat. 
33'OOWN.,  long.  9riO'15'W.;  to  lat. 
32*58'30'N..  long.  9ro8'45'W."  and  by 
substituting  the  words  "lat.  33*(n'00*N.,  long. 
97'09'10'W.:  to  lat  33*01'46''N.,  long. 
97'10'00'W.:  to  lat  32*S8'12'N..  long. 
97'13'20'W.:  to  lat.  32'56'40'N,  long 
971012''W." 

In  Area  C,  after  the  words  "lat.  33'11'30*N., 
long.  97'11'30'W.;"  t)y  inserting  Ae  words 
"lat.  33*06'25'N..  long.  97*11'30'W.;  thence 
counterclockwise  along  a  IS-mile  arc  of  the 
Dallas-Fort  Worth  Airport  to  lat  33'00'25'N., 
long.  97'13'IS'W.;  to  lat  32'5ri5'N.,  long 

gr'ii'ao'W.:" 

In  Area  D,  by  removing  the  words  "to  the 
point  of  beginning."  and  by  substituting  tiie 


words  "to  the  point  of  beginning,  and  that 
airspace  beginning  at  lat.  SS'SB'ZS'N..  kng. 
9ril'30'W.;  to  lat  33'11'30'N..  tong. 
97'11'30'W.;  to  lat.  3311'20'N..  long. 
97*14'1S*W.;  thence  oounterdockwise  along  a 
20-ni{le  are  of  the  Dallas-Port  Worth  Airport 
to  lat.  33*«'45'N..  long.  9r23'45'W.:  to  let. 
sroCas'N.,  long.  BTlsnS'W.:  thence 
clockwise  along  a  15-mile  arc  of  the  Dallaa- 
Fort  Worth  Airport  to  the  point  of  begimtiBg.'' 

Issued  in  Washington,  DC,  on  March  27. 
1968. 
Danial  J.  Misan. 

Manager  Airspace-Rules  and  Aeronoaticol 

Information  Divisitm. 

(FR  Doc.  86-7325  Filed  4-2-88;  8:45  am) 

MLLMO  CODE  4S1S-U-W 


14CFRPart71 

(Airspace  Doctot  No.  aS-ASO-T] 

Propoaad  Daaignation  of  TranaMion 
Araa.Prentiaa,MS 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Notice  of  Proposed  Rolemaking. 

SUMMARY:  This  notice  proposes  to 
designate  the  Prentiss,  Mississippi, 
transition  area  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
at  Prentiss-Jefferson  Davis  County 
Airport  This  action  will  lower  the  base 
of  controlled  airspace  from  1.200  to  700 
feet  above  the  surface  in  the  vicinity  of 
the  airport.  An  instrument  approach 
procedure,  based  on  the  proposed 
Prentiss  Non-directional  Radio  Beacon 
(RBN),  is  being  developed  to  serve  the 
airport  and  the  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 
DATES:  Comments  must  be  received  on 
or  before  May  1. 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Adanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  ti^e  Office  of  the  Regional  Counsel 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344.  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20638,  Atlanta,  Georgia  30320;  telephone: 
(404)  783-7646. 


:  JSAJiAVA  YMO:  1^38 
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SUmUMNTAIIV 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AS0-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the. 
Regional  Counsel.  Room  652.  3400 
Norman  Berry  Drive.  East  Point,  Georgia 
30344.  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  3032a 
Communications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  that  will  designate  the  Prentiss, 
Mississippi,  transition  area.  This  action 
will  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Prentiss-Jefferson 
Davis  County  Airport.  If  the  proposed 


designation  of  the  transition  area  is 
found  acceptable,  the  operating  status  of 
the  airport  will  be  changed  to  IFR. 
Section  71.181  of  Part  Tl  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.66  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979]:  and  (3]  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulbocity:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654:  49  U.S.C.  106(g] 
(Revised  Pub.  L  97-449.  January  12, 1963):  (14 
CFR  11.65):  40  CFR  1.47. 

971.181    (Amandadl 

2.  By  amending  9  71.181  as  follows: 
PrentiM.  MS— (NewJ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  Prentiss-Jefferson  Davis  County 
Airport  (Lat.  31°35  47"N..  Long.  89*54'24  "W.); 
within  three  miles  each  side  of  the  129' 
bearing  from  the  Prentiss  RBN  (Lat. 
31'3S'4«"N..  Long.  8r54'18"W.).  extending 
from  the  e.5-inile  radius  area  to  8.5  miles 
southwest  of  the  RBN. 

Issued  in  East  Point.  Georgia,  on  March  17, 
1986. 

Jamea  L  Wright, 

Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 
(FR  Doc.  86-7322  Filed  4-2-46:  8:45  am] 

MUJNO  COOf  4S1S-t«-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  501 . 

lOoclietNa82P-00901 

Animal  Food;  Pat  Food  Instituta;  Denial 
of  CItizan  Petition  on  Claaa  and 
CoHaetlva  Namaa  and  Withdrawal  of 
Advanoa  Nottca  of  Propoaad 
Rulamaldng 

AOmcv:  Food  and  Drug  Administration. 

action:  Denial  of  citizen  petition  and 
withdrawal  of  advance  notice  of 
proposed  rulemaking. 


:  The  Food  and  Drug 
Administration  (FDA)  is  denying  a 
petition  filed  by  the  Pet  Food  Institute 
which  seeks  an  exemption  from  the 
statutory  requirements  for  use  of 
common  or  usual  names  for  listing 
ingredients  in  pet  food  labeling.  FDA  is 
also  withdrawing  an  advance  notice  of 
proposed  rulemaking  based  on  the 
petition.  The  petition  requests  that  the 
agency  establish  a  regulation  providing 
for  use  of  class  and  collective  names  as 
an  alternative  to  common  or  usual 
names.  FDA  has  concluded  that  the 
petition  does  not  show  that  the  statutory 
requirements  for  an  exemption — that 
use  of  common  or  usual  names  is 
impracticable  or  results  in  deception  or 
unfair  competition — have  been  met. 
ron  PUNTHtii  mronMATiON  contact: 
Lea  McGovem -Kennedy.  Center  for 
Veterinary  Medicine  (HFV-222).  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857,  301-443- 
5362. 

SUPPt-BMENTARV  (NPORMATION:  In  the 
Federal  Register  of  January  18, 1983  (48 
FR  2136).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
requested  public  comment  on  a  citizen 
petition  submitted  by  the  Pet  Food 
Institute  (PFI).  1101  Connecticut  Ave. 
NW..  Washington,  DC  20036.  The 
petition  seeks  exemption  from  the 
statutory  provision  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(i))  requiring  identity  of  the 
ingredients  on  pet  food  labeling  by 
common  or  usual  name.  The  petition 
contained  a  proposed  regulation 
providing  for  use  of  class  and  collective 
names.  The  regulation  would  be 
discretionary,  that  is.  manufacturers 
could  choose  to  continue  following  the 
current  system  of  using  common  or 
usual  names.  PFI  contended  that  the 
proposed  regulation  would  simplify  the 
labeling  of  dog  and  cat  food  products 
while  retaining  all  information  needed 
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for  consumers  to  make  informed 
purchases  of  those  products.  Further.  PFI 
argued  that  the  regulation  would 
provide  added  flexibility  to 
manufacturers  in  the  use  of  byproducts 
in  cost-effective  formulation  of  pet 
foods.  As  a  result.  PFI  contended  that 
the  cost  of  pet  food  would  be  reduced  or 
stabilized. 

FDA  provided  60  days  for  comment  on 
the  petition.  The  agency  received  137 
comngi^nts:  97  consumers.  12  pet  food 
manufacturers,  10  veterinarians,  7 
consumer  groups,  7  veterinary 
associations,  and  4  industr]^ 
associations.  The  petition  was  opposed 
by  105  comments  and  favored  by  30. 
Two  expressed  no  opinion. 

FDA  has  been  concerned  that 
permitting  the  use  of  class  or  collective 
names  on  pet  food  labeling  would 
hamper  the  diagnosis  and  treatment  of 
food  allergies  commonly  experienced  by 
pets.  Review  of  data  presented  in  the 
petition,  public  comments,  and  recent 
information  received  from  the  veterinary 
medical  conununity  leaves  the  agency 
unable  to  reach  a  conclusion  on  this 
subject. 

Nonetheless,  having  reviewed  the 
petition  and  evaluated  the  comments, 
the  agency  is  denying  the  petition  based 
on  the  petitioner's  failure  to  demonstrate 
the  the  statutory  requirements  for  an 
exemption  have  been  met.  The  agency 
has  also  considered  the  fact  that  public 
comment  received  in  response  to  the 
advance  notice  of  proposed  rulemaking 
strongly  favored  preserving  common  or 
usual  name  identity  of  pet  food 
ingredients. 

The  groimds  on  which  an  exemption 
may  be  granted  are  clearly  stated  in  the 
statute.  A  petitioner  must  show  that  it  is 
impracticable  to  use  common  or  usual 
names,  or  that  use  of  such  names  results 
in  deception  or  unfair  competition.  The 
Commissioner  of  Food  and  Drugs  has  in 
the  past  granted  exemptions  where  the 
existence  of  one  or  more  of  these 
conditions  has  been  demonstrated.  For 
example,  use  of  collective  terms  is 
permitted  in  the  labeling  of  hvestock 
and  poultry  feeds  (21  CFR  501.110)  and 
in  certain  instances  for  labeling  of 
human  food  ingredients  (e.g..  21  CFR 
101.4).  Exemptions  have  ordinarily  been 
granted  on  the  basis  of  impracticability, 
bi  these  instances,  the  economic 
benefits  of  use  of  collective  terms  have 
been  clearly  demonstrated  and, 
moreover,  far  outweigh  any 
counterbalancing  considerations.  This 
was  true  with  respect  to  the  adoptiop  of 
collective  terms  for  use  in  livestock 
feeds,  but  it  is  not  the  case  here. 

In  the  Fedwal  Register  notice,  the 
ageficy  invited  the  submission  of 
information  that  could  be  used  to  clarify 
and  support  the  petitioner's  claimed 


savings  of  direct  and  indirect  costs  1o 
the  manufacturer  and  consumer  from  the 
use  of  collective  terms  and  the  claim  of 
more  efficient  utilization  of  ingredients. 
No  relevant  information  was  received  in 
the  comments.  FDA  is  unable  to  develop 
and  document  a  realistic  assessment  of 
the  frequency  and  significance  of  the 
savings,  claimed  in  the  petition,  which 
would  result  from  the  use  of  least  cost 
ingredients  and  less  frequent  label 
changes.  Thus,  the  agency  cannot  arrive 
at  an  accurate  conclusion  as  to  how 
likely  such  savings  would  be  and  how 
often  they  would  occur. 

There  is,  however,  no  evidence 
presented  in  the  petition  that  the 
requirement  for  common  or  usual  name 
labeling  prevents  a  manufacturer  from 
switching  to  less  expensive  ingredients. 
Although  such  switching  may  be  limited 
it  would  appear  that  if  the  figure  ($8/ 
ton)  submitted  as  possible  savings  to  the 
manufacturer  from  using  least  cost 
ingredients  is  accurate,  the  savings 
realized  would  be  so  great  that  the  cost 
of  label  changes  would  be  insignificant 
in  comparison.  In  addition,  it  is  more 
likely  that  such  a  savings  would  occcur 
only  in  certain  geographic  regions  and 
only  under  certain  conditions.  If 
substantial  savings  from  ingredient 
switching  were  possible  continuously, 
manufacturers  would  find  it  attractive  to 
use  various  feed  ingredient  formulas  and 
pay  for  the  necessary  label  changes. 
Hence,  the  petition's  claim  of  large 
dollar  savings  to  the  industry  based  on 
the  use  of  class  and  collective  names 
has  not  been  substantiated. 

As  stated  previously,  FDA  has  also 
considered  the  public  comments  in 
responding  to  the  petition.  The  agency 
believes  that  there  are  a  number  of 
reasons  for  the  strong  support  expressed 
in  the  comments  for  complete  ingredient 
labeling  information  for  pet  foods.  As 
indicated  in  the  comments,  this 
preference  is  expressed  by  many 
consumers  even  if  such  labeling  results 
in  higher  priced  pet  food  products. 

First,  pet  owners  often  purchase  pet 
food  based  on  specific  ingredients  which 
they  want  their  pet  to  eat  or  avoid. 
Second,  most  pet  foods,  as  compared  to 
himian  foods,  are  formulated  as  total 
rations.  Thus,  it  appears  to  be  important 
for  pet  food  labels  to  identify 
ingredients  by  common  names  in  order 
to  make  the  selection  process 
meaningful  to  the  purchaser.  Third,  the 
average  pet  food  purchaser,  in  contrast 
to  livestodc  producers  and  buyers 
responsible  for  purchasing  livestock 
feeds,  is  not  likely  to  be  familiar  with 
the  collective  names  utilized,  or  have 
access  to  publications  in  which  they  are 
defined.  Finally,  pet  owners  are 
concerned  about  individual  animal  food 
preferences.  The  livestock  or  poultry 


producer  who  is  raising  an  animal  for 
slaughter  is  not  concerned  with  such 
preferences.  Pet  owners  consider  their 
pets  to  be  members  of  their  families,  end 
they  are  emotionally  involved  in  their 
pets'  welfare.  Thus,  there  is  a  conscious 
effort  on  the  part  of  the  pet  owner  to 
provide  a  variety  of  food  choices;  to 
restrict  the  diet  to  those  ingredients  that 
best  maintain  the  animal's  health;  and 
even  to  respond  to  a  pet's  taste 
preferences.  This  can  be  seen  by  the 
plethora  of  marketed  pet  food  products 
providing  special  flavors  (cheese,  garlic, 
fish,  etc.).  It  is  likely  that  the  pet  owner 
beheves  his  goals  can  best  be 
accomplished  by  knowing  the  specific 
pet  food  composition  which  is  achieved 
through  the  use  of  common  or  usual 
name  labeling. 

List  of  SubJecU  in  21  CFR  Part  501 

Animal  foods,  Labeling,  Packaging 
and  containers. 

PART  501— ANIMAL  FOOD  LABEUNQ 

Therefore,  under  the  Federal  Food, 
Drug,  And  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  the  petition  of  the 
Pet  Food  Institute  to  establish  a 
regulation  permitting  the  use  of  class 
and  collective  names  in  pet  food 
labeling  in  lieu  of  identifying  each . 
ingredient  by  its  common  or  usual  name 
is  hereby  denied,  and  the  advance 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  of  January  18, 
1983  (48  FR  2136)  is  withdrawn. 

Dated:  March  26, 1986. 
Mil.  iOnslow. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-7375  Filed  4-2-86:  8:45  am) 
atUMQ  COOE  41fO-01-M 


DEPARTMENT  OF  ENERGY 

48  CFR  Parta  904, 952,  and  970 

Acquialtion  Ragulationa  Regarding 
Uniform  Reporting  Syatam 

AQCNCY:  Department  of  Energy. 
action:  Notice  of  proposed  miemaking. 

summary:  This  proposed  rule  is  to 
amend  the  Department  of  Energy 
Acquisition  Regulation  (DEAR).  The 
revisions  update  the  DEAR  to  include 
guidance  on  the  application  of  the 
Uniform  Reporting  System  to 
Department  of  Energy  (DOE)  contracts. 
Including  this  guidance  in  the  DEAR  is 
necessary  to  ensure  that  this  reporting 
system  is  applied,  as  appropriate,  to 
DOE  contracts. 

DATI:  Written  comments  should  be 
submitted  no  later  than  June  2, 1986. 
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Kari  Sloadde.  OEBo*  af  Pn^Kt  and 
P)Mililic*  MuMgeMMt  Pt4A-2aC2). 
Dcjpitmmt  of  Eeetgy.  MW 
independwoB  Avenae  SW^ 
Waahtaotoa.  DC  aosas.  202/2S2-a7ll. 
CMstopiier  Smilli.  OfBce  of  AasMant 

Geaeral  Counaei  for  I¥ocarement  and 

FieaacM  Inoentivea  (G&43). 

Depaitiuat  of  Bnafgy.  1000 

ladepeadeaca  Avenue  SW.. 

Waahii^loii.  DC  aoSSS.  202/252-lS2e. 


I.  Background 

To  ensure  that  public  monies  are 
expended  in  an  efficient  and  cost 
effective  manner,  the  Department  of 
Energy  requires  its  managers  to  play  an 
active  role  in  the  review  and 
surveillaace  of  its  contractor  activities. 
Contractor  reporting  is  a  requisite  for 
performing  such  review  and 
surveiUance. 

DOE  1332.1A  Uniform  Reporting 
System,  of  10-15-85.  provides  for  a 
standard  reporting  system  to  be  used  on 
all  Department  of  Energy  contracts, 
loans  and  loan  guarantees.  TIk  Order 
includes  implementing  forraats,  forms, 
instructions  and  procedures  for  DOE 
contractors  and  recipients  to  use  in 
submitting  information  that  is  essential 
for  effective  management. 

The  Department  of  Energy  Regulation 
does  not  currently  address  the 
requiremeats  of  DOE  1332.1A  nor  does  it 
contain  a  standard  clause  for  contracts 
which  wUl  ensure  the  Order's  proper 
implementation  in  contracts. 

Accordingly,  this  proposed 
rulemaking  amends  Subpart  904.6 — 
Contract  Reporting,  Subpart  952.2 — Text 
of  Provisions  and  Clauses,  and  Subpart 
970.04 — ^Admininstrative  Matters  to 
describe  the  contents  of  DOE  1332.1A 
and  the  situations  in  which  this  Order 
applies  to  DOE  contractors  and  to 
require  the  inclusion  of  a  new  clause 
implementing  this  Order  in  appropriate 
Department  of  Energy  contracts. 

n.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

This  Execubve  Order  entitled 
"Federal  Regulation"  requires  that 
certain  regulations  be  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  prior  to  theil-  promulgation. 
Procusement  regulations  are  exempt 
from  this  review  except  for  regulations 
involving  specific  procurement  topics 


Ustad  ta  0MB  Brikte  Na  8S-7.  dated 
OaoaBher  K  IMft.  nis  prapaaed  rda 
daea  not  iaduda  aagr  of  tlK  ipadfic 
pnmraawnt  lapics  liated  as  exceptkMW 

A.  Review  Under  the  Regubtory 
FtexibiUty  Act 

lliis  profwaad  rale  was  reviewed 
undv  the  Regalatory  Flexibaiy  Act 
(PubUc  Law  96-354),  which  le^juires 
pnparatiaa  of  a  tegolatary  flexibility 
analysis  for  any  r^  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  numbar  of  ssmII  entities.  ' 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  signficant  economic 
inpact  on  a  substantial  namber  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Paoerwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  the  Uniform 
Reporting  System  have  been  approved 
by  the  Office  of  Management  and 
Budget  [OMB  No.  19(n-1400). 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  PoHcy  Act 
(NEPA)  of  1900  (42  U.S.C.  4321  e/  se«. 
(1970)).  the  Council  on  Environmental 
Quali^  regulations  (40  CFR  Parts  ISOQ- 
1508]  or  the  DOE  Guidelines  (10  CFR 
Part  1021),  and  therefore  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA 

III.  Puyic  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice. 

All  written  comments  received  will  be 
carefidly  assessed  and  fully  considered 
prior  to  publication  of  the  [Hoposed 
amendaoent  as  a  final  rule. 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  proposed  rule  should  not  have  a 
substantial  impact  on  the  nation's 
economy  or  large  number  of  individuals 
or  bttsinesaes.  Therefore,  pursuant  to 
Pub.  L  95-91,  the  DOE  Organization 
Act,  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
rule. 

List  of  Subfwits  in  48  CFR  Parts  904. 9S2. 
and  970 

Government  procurement. 


For  the  leasaas  set  out  ia  tke 
l»asMbla.SubparU904A95Z.2.aBd    • 
970.0400  of,  Chapter  9  of  Tide  48  of  the 

Code  of  Federal  Regulations  are 
propoaad  to  ba  aoKoded  as  se<  forth 

below. 
Issued  tn  Washington.  DC  on  March  25. 

Baitaa ).  Roth, 

Director.  Proctirement  and  Asaietaaee 
Management  Directorate. 

1.  Tlw  authority  citatien  for  48  dhl 
Parte  904. 9&2.  and  078  continaes  to  read 
as  follows: 

Aalhsrlll  Smc  644  of  the  Dep«1«tent  of 
Eneinr  OcgaBizatioa  Act  PMic  Law  96-81 
(42  U.S.C  7254):  and  wcticB  148  of  the 
Atomic  Eaargy  Act  of  1954.  as  aaieaded  (42 
VS.C  218S). 

PART  904-{AMENDED] 

2.  Subsection  904.601-71  is  added  to 
read  as  fbUows: 

1 988.881-71    UnHorro  roporMng  system. 

(a)  The  Uniform  Reporting  System 
(URS)  is  the  Department  of  Energy's     • 
system  for  collection  of  uniform,  timely 
and  valid  information  on  cost,  schedule, 
and  technical  performance  of  contracts 
and  financial  incentives  (e.g.,  loan 
guarantee)  arrangements.  This  section 
applies  only  to  DOE  contracte. 

(b)  DOE  1332.1  A  Uniform  Reporting 
System,  of  10/15/85,  establishes  the 
Uniform  Reporting  System.  With  one 
exception,  this  section  requires  that  this 
Order  be  appKed.  as  appropriate,  to  all 
contracts  including  inter-agency 
agreements  for  work  for  DOE.  In  the 
case  of  management  and  operating 
contracts,  see  97a040e  regarding 
application  of  the  URS.  Application  of 
the  URS  to  subcontractors  is  a  matter 
for  agreement  between  the  prime 
contractor  and  subcontractor  based  on 
the  degree  to  which  URS  plans  and 
reports  are  needed  by  the  prime  to  fulfill 
the  rcquiremenU  of  the  prime  contract. 
This  section  and  the  Order  do  not  apply 
to  special  research  contracts  for  which 
reporting  requirements  are  prescribed  in 
DEAR  817.7100  and  917.7113.  To  apply 
this  Order  to  a  contract  the  contracting 
officer  shall  include  the  clause  at  DEAR 
952.212-72  in  the  contract. 

(c)  DOE  1332.1  A  provides  a 
compendium  of  standard  reports, 
procedures,  and  terminology  from  which 
a  program  or  project  manager  selects 
those  applicable  to  a  specific 
cantaactual  effort  and  applies  them  to 
the  contract  through  the  contracting 
officer's  actions.  Reporting  requested 
from  contractors  or  subcontractors  shall 
in  all  cases  be  limited  to  only  that 
information  which  is  essential  for 


effective  management  control.  DOE        - 
specifies  which  management  planning 
and  status  reporting  requirement  pertain 
to  a  contract  by  use  of  a  Reporting 
Requirements  Checklist,  which  is 
included  in  each  solicitation  and 
contractual  agreement. 

PART9S2-[AMENDED1 

3.  Subsection  952.212-72  is  added  to 
read  as  follows: 

S  952.212-72    tlntfonn  reporting  system. 

Information  reporting  related  to  DOE 
contracts  (excluding  special  research 
contracts)  is  controlled  by  DOE  1332.1A, 
Uniform  Reporting  System.  As  discussed 
in  DEAR  904.601-71,  include  the 
following  clause  in  a  contract  when 
plans  and  reports  are  required  tmder  the 
Uniform  Reporting  System: 


^f^': 


Uniform  Reporting  System  ' 

Contractor  shall  prepare  and  submit 
(postage  prepaid)  the  plans  and  reports 
indicated  on  the  Reporting  Requiremente 
Checldist,  or  amendments  to  this  checklist, 
which  the  contracting  officer  determines  are 
necessary,  to  the  address  designated  in  the 
attachment  to  the  checldist.  The  contractor 
shall  prepare  the  specified  plans  and  reports 
in  accordance  with  the  formats  and  structure 
set  forth  in  DOE  1332.1A.  The  level  of  detail 
the  contractor  must  provide  in  any  required 
plans  and  reports  shall  be  commensurate 
with  the  scope  and  complexity  of  the  task 
and  the  reporting  categories  specified  in  the 
checklist.  The  contractor  shall  be  responsible 
for  levying  appropriate  reporting 
requirements  on  any  subcontractors  in  such  a 
maruier  to  ensure  that  data  submitted  by  the 
subcontractor  to  the  contractor  is  compatible 
with  the  date  elements  that  the  contractor  is 
responsible  for  submitting  to  DOE.  Plans  and 
reports  submitted  in  compliance  with  this 
clause  are  in  addition  to  any  other  reporting 
requirements  of  this  contract 


PART  VrO-l  AMENDED] 

4.  Subsection  970.0404  is  added  to 
read  as  follows: 

S  970.0406    Untform  reporting  system. 

DOB  5700.7 A,  Field  Work  Package 
Proposal  and  Authorization  System^. ' 
provides  specific  guidance  with  respect 
to  the  applicability  of  the  imifonn 
reporting  system  to  management  and 
operating  contracts.  It  provides  that  the 
tmiform  reporting  system  plans  and 
reports  be  used  whenever  management 
reporte  on  work  packages  or  tasks  are 
necessitated  by  die  nature  of  the  work 
package.  The  specific  plans  and  reports 
to  be  used  and  their  frequency  are 
negotiated  between  the  program 
manager,  through  the  responsible       -v 
operations  office,  and  the  contractor. 

[PR  Doc.  86-7436  Filed  4-2-86;  ft4S  am) 
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This  SMtien  o(  Ita  FEDERAL  REGISTER 
contains  docyments  ether  Mien  rules  or 
propoeed  lulee  that  are  appicaWe  to  the 
puM&  NMices  of  hearings  and 


deciaione  end  rainge, 
author%,  ifng  of 


appeehng  in  this 


OEPARmENT  OF  AGRICULTURE 

North  Sm  Onar  Sound  Araa  Analyaik; 
Tongass  National  Poraat  KalcMkan 
Araa;  Infant  To  Prapara  an 
Environmantal  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  analysis  of 
possible  alternatives  for  management  of 
the  North  Sea  Otter  Sound  area  of  the 
Thome  Bay  Ranger  District. 

The  Tongass  National  Forest  Land 
Management  Plan  has  been  prepared. 
One  of  the  decisions  in  the  plan  was  to 
evaluate  specific  project  alternatives  in 
order  to  determine  feasibility  and 
environmental  affects. 

A  range  of  alternatives  for  this  area 
will  be  considered.  One  of  these  will  be 
a  No  Action  alternative.  Other 
alternatives  will  consider  a  variety  of 
timber  harvest  levels  and  options,  and 
fish  and  wildlife  retention  areas, 
recreation  facilities  to  be  developed, 
transportation  plans,  subsistence  uses 
and  availability,  and  other  resource 
enhancement  opportunities. 

Federal,  State,  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Alaslta  Department  of  Fish  and 
Game  will  be  invited  to  participate  in  all 
aspects  of  the  planning  effort. 

The  Forest  Supervisor  will  hold  public 
meetings  at  potentially  affected 
communities. 


Win  Green.  Forest  Supervisor. 
Keldukan  Area.  Tonfus  National 
Forest  Ketchikan.  Alaska,  is  tha 
reaponeiUe  offidaL 

The  enalyeis  is  expectad  to  take  about 
15  months.  Hm  draft  eDvironnwnta} 
impact  statement  shoiiM  ba  available 
for  public  review  by  |amiaiy  31. 1987. 
The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
by  )une  30, 1987. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Pete  Johnston.  District  Ranger.  Thome 
Bay  Banger  District,  Thome  Bay,  Alaska 
9981A  by  May  15. 1980. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Len  Brady,  Timber 
Staff  Officer.  Thome  Bay  Ranger 
District,  phone  907-828-3304. 

Dated:  March  25. 1986. 

Win  Green. 

Forest  Supervisor. 

[PR  Doc.  86-7296  Filed  4-2-86;  8:45  ain| 
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DEPARTMENT  OF  COMMERCE 

(Docket  NumtMTS  3644-01, 02. 03.  SI.  52. 
53, 54. 56, 57, 90, 3644-58] 

Export  Prfvflagaa;  Ctiarlas  J.  McVay. 
Jr..  at  aL  and  MIchaal  McVay; 
Raapondanta;  Ordar 

By  Order  of  October  13, 1983  (48  FR 
48609,  October  20, 1983)  (the  "Order"). 
Michael  McVey  was  designated,  in 
Paragraph  III,  as  a  party  related  to  one 
of  more  of  the  Respondents  and  was 
temporarily  denied  export  privileges. 

Respondent  Michael  McVey  has 
moved  to  vacate  the  Order  with  respect 
to  himself  on  the  ground  that  he  does 
not  have  a  disabling  business 
relationship  with  the  principal-named 
Respondent. 

The  Department  of  Commerce  has 
stated  that  it  does  not  oppose  the  motion 
to  vacate. 

It  is  hereby  ordered  that,  effective 
immediately,  the  Order  of  October  13, 
1983,  is  amended  by  deleting,  firom  the 
related  parties  named  in  Paragraph  III, 
the  following:  Michael  McVey,  18331 
Jacotal.  Villa  Park.  California  92667. 

A  copy  of  this  Amendment  of  the 
Order  shall  be  served  upon  Michael 
McVey  and  each  of  the  Respondents 
and  related  parties  named  in  Paragraph 


UI  of  the  Order,  and  a  copy  of  this 
Amendment  shall  be  published  in  the 
Federal  Register. 

Dated:  March  2&  lOSa 
Hugh  |.  Dolan, 
Administrative  Law  fudge. 
(FR  Doc  66-7442  mad  4-S-88;  8:4S  am) 


Intamatlonal  Trada  Administration 
Export  Trada  CartHteata  of  Raviaaf 


r:  International  Trade 
Administration.  Conuaerce. 

ACTIOH;  Notice  of  application. 

summary:  The  Office  fo  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FON  FURTHER  INFORMATION  CONTACT 

lames  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPFLCMENTARV  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  lists  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  this  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  may 
submit  written  comments  relevant  to  the 
determination  whether  a  certificate 
should  be  issued.  An  original  and  five 
(5)  copies  should  be  submitted  not  later 
than  April  23, 1986  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 


Commerce.  Room  5618,  WasMngtoa. 
D.C  20230.  tadbcmatton  sabnittad  by 
any  petaon  Is  axempt  from  disclosure 
under  the  Freedom  of  Information  Act  (S 
U.S£.  5SZ).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
numbCT  88-00002." 
Applicant:  NEXCO,  National 

Association  of  Export  Companies. 

Inc..  d/b/a  NEXOO  ShlppenT 

Assodatioa,  998  Broadway,  Suite  003. 

New  York.  New  York  10013, 

Telephone:  212-966-2271,  Contact  Mr. 
'  Peter  Greene.  Executive  Director. 
Applicatiao  No:  80-00002. 
Date  Deemed  Submitted:  Mardi  21. 1906. 
Membo:  International  Transport 

Management  Ltd.  (ITM). 

Summaiy  of  the  AppBcatton 
A.  Export  Tirade 

Hie  Applicant  and  its  Member  intend 
to  procure  transportation  services  for 
NEXCO  members  for  the  export  of  all 
products  whether  or  not  sadi  products 
are  mannfactnred  by,  or  directly 
tendered  for  shipment  by.  any  NEXCO 
member(s).  These  services  include: 
Inland  freight  transportation  from  U.S. 
manufecturing  plants  or  warehouses  to 
U.S.  ports,  tetminals  or  airports  for 
product  in  the  course  of  being  exported; 
freight  transportation  from  the  United 
States  to  foreign  destinations; 
contatnerization;  leasing  and  controlUng 
of  containers;  terminal  or  port  storage; 
wharfage  and  handling:  marine 
insurance;  consulting:  freight  forwarding 
services;  export  documentation  and 
customs  dearanoe;  and  negotiating  rates- 
for  all  of  the  foregoing. 

B.  Export  Markets 
Worldwide. 

C  Export  Tmde  Activities  and  Methods 
of  Operation 
NEXCO  and  Its  Member  Intend  to 

1.  Bargain  collectively  with  steamship 
conferences,  steamship  lines,  NVOCCs 
(Non  Vessel  Operating  Common 
Carriers),  airlines,  air  freight 
consoUdators.  railroads,  trucking 
coriipanies,  container  leasing 
companies,  insurance  companies, 
warehouses  and  terminals  to  obtain 
favDcable  rates  and  other  tenm  for 
NEXCO  members.  ITM  will  manage  the 
export  trada  afiairs  fo  NEXCO  Shiniers' 
Association. 

2.  Entar  into  agreements  and  contracts 
with  providers  of  transportatian  and 
related  aervioes  to  supply  soch  services 
for  NEXCO  members. 

X  Enter  into  agreements  among  the 
membars  of  NEXOO  oa  the  terms  of 
their  commitments  and  participation  in 


the  fulfUlraent  of  transportation  . 
agreements  and  contracts. 

4.  Me^  and  exchange  information 
concerning  transportation  services,  rates 
and  terms,  sapptien  of  sudi  services, 
volumes  of  cargoes  available  for 
exporting,  scheduling  and  other 
necessary  information  to  analyze, 
negotiate  for  and  procure  transportation 
services  for  the  export  trade  of  NEXCO 
members. 

5.  Prescribe  conditions  on  membership 
in  and  wiUidrawal  from  NEXCO 
including  conditions  for  notice  on 
resignation  of  membership.  Membership 
in  NEXCO  shall  be  open  to  independent 
exporters  under  each  conditions  as  may 
be  prescdbed  by  the  board  of  NEXCO. 
Resignation  from  tfie  membership  shall 
be  made  in  giving  80  days  prior,  written 
notice  to  NEXCO  board  of  directors. 

Dated:  March  31, 198eu 
lames  V.  Lacy. 

Director,  Office  (^Export  Trading  Company 
Affairs. 

[FR  Doc.  86-7388  FUed  4-«-86:  a-4$  am] 
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AdminMration 

PofniHst  Foralyn  fIsMns 

This  document  publishes  for  public 
review  a  sunnnary  of  appUcattons 
received  by  the  Seoetaiy  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  dw  fishery  eonservation  zone 
under  the  Magnusoa  Fishery 
Conservatian  and  Manageaient  Act 
(Magnusoa  Act.  10  U£.C  1801  etseq.) 
Send  conmwnts  on  applications  to:  Fees, 
Permits  and  Ragalations  Division  (F/ 
M12),  Nattonal  Marine  Fisheries  Service. 
Department  of  Commerce.  Washington. 
DC  20235;  or,  send  comments  to  the 
Fishery  Management  Council(s}  which 
review  the  applicatian(s).  ss  specified 
below: 

Dougles  G.  Manhall.  Bxeontive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1),  Saugus,  MA 
019D8,617/2n-0«2£ 

lohaC  Bryaioa.  Exaoative  Director,  Mid- 
Atlaatic  FislMiy  Maaaganeat  CoundL 
Federal  Buildii«  Rooa  2115.  aoo  Sooth 
New  Street  Dover,  DE 19001. 302/674^2331; 

Robert  K.  Maluod.  Execntive  Director,  Soudi 
Adantic  nafaery  Management  Coancil. 
Southpaifc  Building,  Suite  306, 1  Soutbpaik 
CiRle,  OMTlaetoa.  SC  SBW7. 603/571-4300: 

Omar  Munos  loiee.  Bxacativa  Director, 
Caribbean  Flskeiy  Maa^Baneat  CoimdL 
Banco  Da  Psooe  Buildiiv.  Suite  IHMl  Hato 
Rey.  PR  OOOU,  800/753-4826; 

Wayne  B.  Swingle.  Executive  Director,  Gulf 
of  Mexico  Finery  Management  Council. 
Lincoln  Center,  Suile  OOt  5401  West 
KeHwdy  BiwL.  Taaqw.  PL  33000, 013/228- 
2815; 


foeeph  C  Giaenley,  BxecatiTe  Diiacioi; 
Pacific  nahery  MaaagaBMirt  GooBca,  Metro 

Center,  Suite  430, 2000  &W.  First  Avenue. 

Portlmd.  OR  S720L  80S/221-63S2; 
fim  H.  Bnnaoa.  Executive  Directoi;  NorA 

Pacific  Fisheiy  Management  CounciL  P.O. 

Box  103138.  Anchorage.  AK  OSSia  907/274- 

4S03: 
Kitty  M  Smoods,  ExecntiTe  Director, 

Western  Pacific  Fishery  Management 

Coencii  1104  Bbhop  Stoeet  Room  1406. 

Honolulu.  HI  96S13.  806/525-1388. 

FOR  FURTHER  INFORMATIOM  CONTACR 

John  D.  Kelly  or  Shiriey  Whitted  (Fees. 
Permits,  and  Regulations  Division.  202- 

634-7432). 

The  Magn«non  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  apidications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Regtster.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  oa  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1888  have  been  laceived  from 
the  Govenmtents  shown  beknv. 

Dated  March  31 1900. 
Caiman ).  Bioodin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

Fishery  oodes  and  designation  of 
Re^gional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  IbOows: 
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Joint  Ventura 

The  Government  of  Japan  has 
submitted  an  application  for  the 
MIYAJIMA  MARU  to  participate  in  joint 
venture  activities  in  the  BSA  fisheries. 
The  species  requested  are  Pollock 
(43.800  mt.).  Pacific  cod  (220  mt.)  and 
bycatch  species  (230  mt.).  The 
designated  American  partner  is  the 
Northern  Deep  Sea  Fisheries,  Inc.. 
Seattle,  WA. 

|FR  Doc.  86-7396  Filed  4-2-66;  &45  am] 
MUMQ  COOK  S(W-aMI 

Western  Pacific  Bottomfish  and 
Seamount  Groundfish  Fiehery 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnON:  Notice  of  control  date  for  entry 
into  the  Northwestern  Haw&iian  Islands 
Bottomfish  and  Seamount  Groundfish 
Fishery. 

summary:  This  notice  announces  that 
anyone  entering  the  commercial 
bottomfish  fishery  in  the  Northwestern 
Hawaiian  Islands  (NWHI)  after  August 
7, 1985  (control  date),  will  not  be 
assured  of  future  access  to  the 
bottomfish  resource  if  a  management 
regime  is  developed  and  implemented 


that  limits  the  number  of  participants  in 
the  flshery.  This  announcement  is 
necessary  for  public  awareness  of  a 
potential  eligibility  criterion  for  access 
to  the  NWHI  bottomfish  resource.  This 
announcement  does  not  prevent  any 
other  date  for  eligibility  in  the  fishery  or 
another  method  of  controlling  fishing 
effort  from  being  proposed  and 
implemente^.  The  intended  effect  of  this 
announcenKHit  is  to  discourage  new 
entry  to  the  n^hery  based  on  speculation 
while  discussions  continue  on  whether 
and  how  access  to  the  bottomfish 
resource  shoul^  t^^eentrolled. 

FOR  RMTHCR  mPORMATION  CONTACT: 

Peter  Milone  (Fisheries  Development 
Specialist.  MNFS).  808-955-8831:  or 
Kitty  Simond9  (Executive  Director. 
Weetem  Pacific  Fishery  Management 
Council).  808-523-136  or  (FTS)  54*-a923. 
SUPPLEMCNTARV  INFORMATION:  A 
proposed  combined  Fishery 
Management  Plan.  Environmental 
Assessment,  and  Regulatory  Impact 
Review  for  the  Bottomfish  and 
Seamount  Groundfish  Fisheries  of  the 
Western  Pacific  Region  (FMP)  was 
developed  by  the  Western  Pacific 
Regional  Fishery  Management  Council 
(Council)  and  submitted  on  March 
19.1966.  to  NMFS  for  Secretarial  review. 

The  Council  at  its  SOth  meeting 
specified  August  7. 1985.  as  the  initial 
cut-off  date  for  the  purpose  of 
establishing  "historic  participation"  in 
the  fishery  in  the  event  that  this 
criterion  is  ultimately  selected  to  hmit 
access.  Persons  who  entered  the  fishery 
after  August  7, 1985,  or  who  enter  the 
fishery  after  publication  of  this  notice, 
are  not  assured  of  future  participation 
should  the  Council  develop  and  the 
Secretary  of  Commerce  (Secrertary) 
implement  an  access  management 
regime  that  limits  the  number  of 
participants  in  the  fishery. 

In  specifying  the  initial  cut-off  date, 
the  Council  acted  in  response  to  the 
rapidly  expanding  number  of  fishing 
vessels  entering  ^e  NWHI  bottomfish 
fleet. 

Initial  estimates  of  catch  rates  and 
catch  composition  suggest  a  decline  in 
the  available  bottomfish  stock.  The 
Council  concluded  that  the  vessels 
active  in  the  fishery  at  the  time  of  its 
decision  (August  7, 1985)  had  sufficient 
if  not  an  overcapacity  to  harvest  the 
available  yield  of  the  NWHI  bottomfish 
stocks.  It  was  decided  that  the 
estabhshment  of  an  access  management 
program  for  the  fishery  should  be 
considered. 

NMFS  and  the  Council  intent  in 
making  this  announcement  to 
discourage  speculative  entry  into  the 
NWHI  bottomfish  fishery  while 


potential  management  regimes  to 
control  access  into  the  fishery  are 
discussed  by  the  Council  and  possibly 
developed.  The  Councils  initial  cut-off 
date  will  help  to  distinguish  bona  fide 
established  fishermen  from  the 
speculative  entrants  to  the  fishery. 
Although  fishermeft  are  notified  that 
entering  the  fishery  after  the  cut-off  date 
will  not  assure  them  of  future  access  to 
the  NWHI  bottomfish  fishery  on  the 
grounds  of  previous  participation,  other 
quahfying  criteria  may  also  be  applied 
for  entry. 

The  announcement  hereby  establishes 
August  7, 1985,  for  potential  use  in 
determining  historical  or  traditional 
participation  in  the  NWHI  bottomfish 
fishery.  The  action  does  not  commit  the 
Council  or  the  Secretary  to  any 
particular  management  regime  or 
criterion  for  entry  to  the  bottomfish 
fishery.  Fishermen  are  not  guaranteed 
future  participation  in  the  bottomfish     < 
fishery  regardless  of  their  date  of  entry 
or  intensity  of  participation  in  the 
fishery  before  or  after  the  control  date. 
The  Council  may  choose  a  different 
control  date,  or  it  may  choose  a 
management  regime  that  does  not  make 
use  of  such  a  date.  The  Council  may 
choose  to  give  variably  weighted 
consideration  to  fishermen  in  the  fishery 
before  and  after  the  control  date.  The 
Council  may  choose  also  to  take  no 
further  action  to  control  entry  or  access 
to  the  fishery. 
(16  U.S.C.1801  0/569.) 

Dated:  March  31. 1886. 
Cannen ).  Bloodin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-7395  Filed  4-2-86:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Limits  for  Certain  Cotton  and 
Wool  Textile  Products  Produced  or 
Manufactured  In  ttie  People's  Reput>llc 
of  Ctiina;  Correction 

On  January  27, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
3392)  which  announced  new  limits  for 
certain  cotton  and  wool  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1986 
and  extends  through  December  31, 1986. 
Reference  to  the  T.S.U.S.A.  numbers 
included  under  the  new  limit  for  cotton 
vests  in  Category  359  pt.  in  the  notice 
document  and  in  footnote  one  of  the 


letter  to  the  CofflmissioneT  of  Customs 
which  followed  that  notice  should  be 
amended  to  include  T.S.U.S.A.  numbers 
364.0451  and  3043443. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  86-7405  Filed  4-2-66: 8:45  ain| 
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DEPARTMENT  OF  DEFENSE 

Department  of  tlw  Navy 

Cttief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Strategic 
Defense  and  Naval  Warfare  Tasit 
Force;  Ctoeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Strategic  Defense  and  Naval  Warfare 
Task  Foree  will  meet  April  24-25, 1988, 
from  9  a.m.  to  5  p.m.  each  day,  at  4401 
Ford  Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
strategic  defense  architecture,  and 
related  intelligence.  The  entire  agenda 
for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding 
strategic  defense  systems  in  support  of 
LJ.S.  national  security.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue.  Room  928. 
Alexandria.  Virginia  22302-026a  Phone 
(703)  756-1205. 

Dated:  March  28. 1986. 
WUliam  F.  Rooa.  Jr.. 
Lieutenant.  JAGC.  US.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

(FR  Doc.  8fr-74O0  Filed  4-2-86:  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  Hie  Army 


the  Council  is  open  to  the  public.  The 
proposed  agenda  includes  the  following: 


Army  Science  Board;  Meeting  Date 
Ctiange 

April  1. 1888. 

The  meeting  of  the  Army  Science 
Board  1986  Summer  Study  Panel  on  CI 
Requirements  for  AirLand  Battle,  which 
was  originally  scheduled  for  23-24  April 
1986.  has  been  changed  to  24-25  April 
198& 

Salljr  A.  WanMT. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  86-7500  Piled  4-1-88;  424  pm) 
MUMQ  CODE  srw-et-« 


DEPARTMENT  OF  EDUCATION 

NaHonal  Advisory  and  Coordinating 
Council  on  Bilingual  Education; 
Meeting 

agency:  National  Advisory  and 

Coordinating  Council  on  Bilingual 

Education. 

AcnoN;  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  April  21-22, 1986.  Business 
Meeting  9:30  a.m.  to  4:30  p.m.  The 
business  meeting  will  be  held  at:  The 
U.S.  Department  of  Education,  Federal 
Office  Building  Number  (6),  Room  2189, 
400  l^ryland  Avenue  SW.,  Washington. 
DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Maria  Farias.  Designated  Federal 
Official.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
Reporter's  Building.  Room  421. 400 
Maryland  Avenue  SW..  Washington.  DC 
20202.  (202)  245-260a 
SU^FLEMENTARV  MPORMATION:  The 
National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  is 
established  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3282). 
NACCBE  is  established  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Educatitm  Act  and  other  laws  affecting 
the  education  of  limited  English 
proficient  populations.  The  meeting  of 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  Minutes  from  previous 

meeting 

IV.  introduction  of  Visitora 

V.  Presentation  of  Information  by  Director  of 

OBEMLA  or  Designee 
VL  Presentation  of  Information  by  General 

Public  or  Organizabons  (Limited  to  S 

minutes) 
VIL  Committee  AMignmenta 
VIIL  Old  Business 

IX.  New  Business 

X.  Presentation  of  Information  by  Members  of 

the  General  Public  on  Items  for  Ptrasible 
Future  Action  by  the  Council 

XI.  Meetings  of  Council  Committees 
Xn.  Council  Reconvenes 

XIII.  Adjournment. 

Records  are  kept  of  all  CocBicil 
proceedings  and  are  availa|}le  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  Reporter's  Building.  Room  421. 
400  Maryland  Avenue  SW..  Washington. 
DC  20202.  Monday  througii  Friday  from 
8:00  a.m.-4:30  p.m. 

Dated:  March  28. 1988. 
[FR  Doc  86-7385  Filed  4-2-88: 8:45  am) 


DEPARTMENT  OF  ENERGY 

NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Waate  PoNcy  Act  of  1M2: 
Spent  Fuel  Storage  and  Dispoisi; 
Compliance  witti  Section  223 

AOENCV:  Department  of  Energy  and 
Nuclear  Regulatory  Commission. 
action:  Update  of  the  previously 
published  notice  of  offer  to  cooperate 
with  and  provide  technical  assistance  to 
noimudear  weapon  states  in  the  field  of 
spent  nuclear  fuel  storage  and  disposal 

SUMMUmv:  The  Department  of  Energy 
and  the  Nuclear  Regulatory  Commission 
in  accordance  with  section  223  of  the 
Nudear  Waste  Policy  Act  of  1982  (Pub. 
L  97-425),  January  7, 1983  (the  Act), 
published  in  the  Federal  Begistar  on 
March  30, 1983  (46  FR  13253,  corrected 
on  April  20, 1983  by  notice  48  FR  16980) 
and  updated  and  reissued  in  the  Federal 
Register  on  April  6. 1984  (49  FR  13858) 
and  April  5, 1985  (50  FR  13738)  an  offer 
to  cooperate  with  and  provide  technical 
assistance  to  nonnuclear  weapon  states 
in  the  filed  of  spent  nuclear  fwel  storage 
and  disposal.  This  notice  is  the  third 
update  and  again  tenders  this  offer  as 
provided  by  the  Act.  Available 
resources,  scope,  criteria,  and  modes  of 
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cooperation  are  described  in  this  offer, 
which  will  be  further  updated  and 
reissued  annually  for  the  next  2  years. 

Background 

Section  223  of  the  Act  provides  that 
°  "it  shall  be  the  policy  of  the  United 
States  to  cooperate  with  and  provide 
technical  assistance  to  non-nuclear 
weapon  states  in  the  field  of  spent  fuel 
storage  and  disposal." 

Section  223(b)(1)  of  the  Act  required 
that  within  90  days  of  enactment  of  the 
Act  the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  would: 

*  *  *  publish  a  ioint  notice  in  the  Fadeial 
Ragiater  stating  that  the  United  States  is 
prepared  to  cooperate  with  and  provide 
technical  assistance  to  non-nuclear  weapon 
states  in  the  fields  of  at-reactor  spent  fuel 
storage;  away-from-reactor  spent  fuel 
storage;  monitored  retrievable  spent  fuel 
storage:  geologic  disposal  of  spent  fuel;  and 
the  health,  safety,  and  environmental 
regulation  of  such  activities.  The  notice  shall 
summarize  the  resources  that  can  be  made 
available  {or  international  cooperalion  and 
assistance  in  these  fields  through  existing 
programs  of  the  Department  and  the 
Commission,  including  the  availability  of:  (i) 
Data  from  past  or  ongoing  research  and 
development  projects:  (ii)  consultations  with 
expert  Department  of  Commission  personnel 
or  contractors:  and  (iii)  liaison  with  private 
business  entities  and  organizations  working 
in  these  fields. 

It  is  the  intention  of  the  Department  of 
Energy  and  the  Nuclear  Regulatory 
Commission  to  offer  to  provide 
cooperation  and  technical  assistance  to 
other  nations  to  improve  spent  fuel 
storage  conditions  as  deemed  necessary. 
It  is  not  the  intention  of  this  offer  to 
include  transfer  to  the  United  States  of 
spent  fuel  from  foreign  nuclear  power 
reactors. 

Section  223(c)  of  the  Act  specifies: 

Following  publication  of  the  annual  joint 
notice  referred  to  in  paragraph  (2).  the 
Secretary  of  State  shall  inform  the 
governments  of  nonnuclear  weapon  states 
and.  as  feasible,  the  organizations  operating 
nuclear  power  plants  in  such  states  that  the 
United  States  is  prepared  to  cooperate  with 
and  provide  technical  assistance  to 
nonnuclear  weapon  states  in  the  fields  of 
spent  fuel  storage  and  disposal,  as  set  forth  in 
the  joint  notice.  The  Secretary  of  State  shall 
also  solicit  expressions  of  interest  from 
nonnuclear  weapon  state  governments  and 
nonnuclear  weapon  state  nuclear  power 
reactor  operators  concerning  their 
participation  in  expanded  United  States 
cooperation  and  technical  assistance 
programs  in  these  fields.  The  Secretary  of 
State  shall  transmit  any  such  expressions  of 
interest  to  the  Department  and  the 
Commission. 

Response  to  the  Offers 

This  notice  was  first  published  in  the 
Federal  Register  on  March  30. 1983,  and 


was  updated  and  reissued  in  the  Federal 
Register  on  April  6, 1984,  and  April  5, 
1985.  (To  date,  nine  countries  have 
responded  to  this  offer.) 

Discussion  and  Description  of  Proposed 
Cooperative  Activities  and  Programs 

For  several  years  the  United  States 
has  been  cooperating  with  other  nations 
as  well  as  international  organizations  in 
areas  related  to  spent  fuel  handling, 
storage,  and  geologic  disposal.  The 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission  have  adhered  to 
policies  of  sharing  the  results  of  their 
studies  and  programs  in  these  areas 
with  other  nations  and  they  have  sought 
to  establish  a  framework  to  permit  U.S. 
private  organizations  working  in  these 
fields  to  cooperate  with  their 
counterparts  in  the  other  nations.  To  the 
extent  feasible,  it  is  the  intention  of  the 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission  to  augment  their 
international  cooperative  ties  in  these 
areas.  Any  arrangements  relative  to 
funding  of  joint  research  and 
development  projects  will  be  developed 
on  a  case  by  case  basis  subject  to 
program  demands  and  the  authorization 
and  appropriation  of  funds  by  Congress. 

In  the  course  of  developing  the 
proposed  new  arrangements  with  other 
governments  of  foreign  institutions,  both 
the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  will  be 
guided  by  a  number  of  factors  and 
criteria,  including  the  following: 
— Whether  the  proposed  program  of 

arrangements  will  be  useful  in 

assisting  a  nonnuclear  weapon  state 

in  overcoming  significant  and  timely 

spent  fuel  storage  or  handling 

problems; 
— Whether  the  arrangements  will  serve 

to  advance  knowledge  in  the  field; 
— Whether  the  arrangements  will  help 

solve  common  spent  fuel  handling  . 

problems;  and 
— Whether  the  arrangements  will 

contribute  to  more  predictability  in 

fuel  cycle  operations. 

While  it  is  anticipated  that  in  the  near 
future  most  nations  will  be  able  to  solve 
their  spent  fuel  storage  problems  on  a 
national  basis,  this  is  an  area  that  could 
benefit  from  enhanced  international 
cooperation.  As  noted  by  the  Pinal 
Report  of  the  International  Atomic 
Energy  Agency's  Expert  Group  on 
International  Spent  Fuel  Management 
(lAEA-ISFM/EG/26,  Rev.  1,  page  4,  July 
1982),  prior  to  1990  there  is  reasonably 
good  assurance  that  adequate  provision 
for  dealing  with  spent  fuel  will  exist. 
During  the  1990's.  however,  the  Report 
states  that  greater  rehance  must  be 
placed  on  spent  fuel  management 


options  which  are  now  mainly  in  the 
planning  stage,  and  further  states  that 
"By  the  year  2000  additional  capacity 
remains  to  be  identified  and  eventually 
provided.  As  greater  reliance  is  placed 
upon  planned  facilities,  some 
international  cooperation  could  provide 
greater  assurances  that  adequate  means 
to  deal  with  the  spent  fuel  arising  would 
be  provided." 

Some  new  storage  tiechnologies  now 
under  development  hold  promise  for 
achieving  further  economies  in  storage 
arrangements.  Also,  there  are  incentives 
for  developing  common  standards  and 
guidelines  between  nations  relating  to 
the  conditions  for  shipping  spent  fuel. 
Nations  can  benefit  from  comparing 
information  on  the  applicable  regulatory 
practices  and,  in  some  cases,  it  may  be 
productive  for  nations  sharing  common 
spent  fuel  storage  problems  to  explore 
new  institutional  mechanisms  designed 
to  facilitate  joint  action. 

The  following  paragraphs  in  this 
notice  briefly  summarize  the  nature  of 
the  activities  of  the  Department  of 
Energy  and  the  Nuclear  Regulatory 
Commission  in  these  areas,  as  well  as 
the  major  cooperative  activities  that 
these  agencies  would  propose  to  explore 
or  engage  in,  as  circumstances  warrant. 

The  U.S.  Department  of  Energy 

The  Department  of  Energy  is  now 
working  with  U.S.  industry  and  utilities 
to  assure  that  sufficient  spent  fuel 
storage  capacity  will  be  available  for 
meeting  domestic  needs.  U.S.  utilities 
operating  power  reactors  are  presently 
storing  spent  fuel  in  water-filled  pools  at 
their  reactor  sites.  In  the  next  few  years, 
additional  capacity  will  be  needed  at 
some  sites  and  the  gravity  of  this 
problem  could  increase  rapidly  unless 
additional  storage  capacities  are  made 
available  on  a  timely  basis.  Accordingly, 
the  Department  of  Energy,  indusU^y,  and 
utilities  are  now  actively  developing 
alternative  methods  for  consolidating, 
transporting,  and  storing  spent  light 
water  reactor  fuel  in  order  to  increase 
at-reactor  storage  capacity. 

The  emphasis  of  this  domestic 
program  is  to  work  jointly  with  industry 
for  developing  and  licensing  alternative 
storage  technologies.  Within  this 
context,  the  Department  of  Energy  is 
now  in  the  process  of  working  with 
industry  and  utilities  in  developing  and 
demonstrating  spent  fuel  rod 
consolidation  and  dry  storage 
equipment  and  technology  in  support  of 
utility  license  applications  and  is 
participating  in  efforts  to  assure  the 
licensability  of  the  entire  system  for 
handling,  packaging,  transportation,  and 
storage.  In  addition,  monitored 


retrievable  storage  facilities  are  being 
evaluated  as  integral  components  of  the 
nuclear  waste  management  system. 
With  these  considerations  in  mind 
and  considering  the  criteria  cited  above, 
the  Department  of  Energy  is  prepared  to 
engage  in  fhe  following  kinds  of 
cooperative  activities  with  nonnuclear 
weapon  states  and  international 
organizations: 

— To  provide  information,  in  the  form  of 
exchanges  of  documents  and  reports, 
on  Department  of  Energy  funded 
research  and  development  projects  in 
the  specific  areas  of  spent  fuel 
handling  and  storage;  pool  storage; 
spent  fuel  packaging  for  storage  of 
disposal;  dry  storage  in  metal  casks, 
drywells,  vaults  and  concrete  silos; 
and  on  the  technology  of  away-from- 
reactor  and  monitored  retrievable 
storage; 
— To  arrange,  on  an  appropriate  basis, 
visits  and  briefings  between  foreign 
representatives  and  Department  of 
Energy  and  contractor  personnel  in 
those  areas  and  to  facilitate,  within 
the  terms  of  applicable  U.S.  laws, 
regulations  and  policies,  contacts  with 
private  U.S.  business  entities  and 
organizations  with  specialized 
capabilities  in  these  fields;* 
— Td  arrange  consultations  between 
foreign  representatives  and  expert 
Department  of  Energy  and  contractor 
personnel  to  review  and  comment  on. 
as  appropriate,  other  nations' 
proposed  development  programs 
plans  and  facility  designs; 
— To  furnish,  under  mutually  agreed 
terms,  information  on  certain  U.S. 
standards  and  verified  computer 
codes  that  may  be  used  for  equipment, 
component  and  facility  design:  alid 
— ^To  cooperate,  as  appropriate,  with 
international  organizations  to 
disseminate  information  to 
nonnuclear  weapon  states. 
As  U.S.  program  demands  and  the 
authorization  and  appropriation  of  binds 
by  Congress  permit,  the  Department  of 
Energy  also  is  prepared  to  participate  in 
jointly  funded  development  and 
demonstration  activities  such  as: 
— The  demonstration  of  concepts  for 
disassembling  spent  fuel  assemblies 
and  for  consolidating  fuel  rods  in 
operating  reactor  pools; 
— ^The  development  and  demonstration 
of  technology  for  packaging  spent  fuel 
for  storage  and  disposal; 
—Activities  related  to  assessing  the 
feasibility  of  away-from-reactor 
storage,  including  foreign 
participation  in.  or  observation  of. 
U.S.  tests  and  demonstrations  of 
equipment  and  technology  for  dry 
storage  of  spent  fuels:  and 


— The  conduct  of  joint  studies  to 

evaluate  monitored  retrievable  spent 

fuel  storage. 

In  addition  to  the  management  of 
spent  fuel  in  retrievable  modes,  the 
Department  of  Energy  also  is  conducting 
extensive  research  and  development  on 
the  geologic  disposal  of  nuclear  waste, 
including  the  spent  fuel  option.  Where 
there  is  mutual  interest,  information  in 
these  areas  can  be  exchanged  through: 
— The  transmittal  of  published 

information; 
— Arrangement  of  visits  and 

consultations  with  the  Department  of 

Energy  and  contractor  experts  on 

spent  fuel  disposal  methodology; 
— ^Fhrogram  planning;  and 
— Systems  analyses. 

The  research  and  development 
activities  conducted  under  the 
Department  of  Energy  geologic  disposal 
program  include: 
— The  detailed  characterization  of  spent 

fuel  as  required  for  disposal; 
— Research  and  systems  studies  on 

spent  fuel  disposal  packages  and 

containers  and  their  materials; 
— Safety  analyses;  and 
— Disposal  repository  designs,  including 

their  performance  evaluations  in 

various  host  rock  media. 

Under  the  cooperative  activities  that 
have  been  described  above,  the 
information  to  be  provided  could 
possibly  include  exchanges  of 
documents  and  reports,  visits  with  U.S. 
specialists,  short-  or  long-term 
assignments,  the  undertaking  of  joint 
seminars  and  meetings. 

The  Nuclear  Regulatory  Commission 

In  regard  to  the  issue  at  hand,  the 
Nuclear  Regulatory  Conunission  is 
responsible  for  safety  and 
environmental  reviews,  licensing, 
inspection  and  enforcement,  and  the 
conduct  of  research  on  the  safety  and 
environmental  regulation  of  reactor 
waste  in  the  United  States,  including  the 
handling,  storage,  treatment,  and 
disposal  of  spent  reactor  fuel.  These 
responsibilities  include  licensing  dry 
and  wet  at-reactor  and  away-from- 
reactor  storage,  monitored  retrievable 
storage,  and  spent  fuel  and  waste 
disposal  (including  geological  disposal) 
at  permanent  repositories. 

The  Nuclear  Regulatory  Commission 
is  prepared  to  cooperate  with,  and 
provide  technical  assistance  to, 
nonnuclear  weapon  states  in  the  areas 
of  the  health,  safety,  and  environmental 
regulation  of  spent  fuel  management  and 
disposal  activities.  Cooperation  could 
include  the  following: 
•^Vfaking  available  data  from  past  and 

ongoing  research  and  regulatory 


efforts.  These  data  consist  of 
evaluated  and  documented 
experimental  results,  validated  and 
fully  documented  computer  codes,  and 
research  results  for  which 
documentation  and  evaluation  are 
complete.  These  data  are  primarily 
documented  as  written  reports,  which 
the  Nuclear  Regulatory  Commission 
can  provide  in  specific  technical 
subject  areas,  as  agreed.  State-of-the- 
art  information  on  ongoing  safety 
research  programs  can  be  acquired 
through  attendance  by  representatives 
from  participating  countries  at  the 
annual  Water  Reactor  Safety 
Research  Information  Meeting  and 
other  occasional  topical  meetings. 
Additional  data  more  directly  related 
to  regulatory  activities,  such  as 
regulations,  standards,  and  guides, 
can  also  be  provided  as  appropriate  in 
specific  subject  areas  as  requested; 
— Consulting  with  expert  Nuclear 
Regulatory  Commission  personnel  and 
Nuclear  Regulatory  Commission 
contractor  staff.  As  arranged  by 
specific  agreement  with  the  Nuclear 
Regulatory  Commission,  expert 
technical  consultation  can  be 
provided  by  Nuclear  Regulatory 
Conunission  personnel  and,  as 
needed,  by  contractor  employees  in 
the  regulatory  areas  within  the 
Commission's  purview; 
— Helping  (to  the  extent  permitted  by 
U.S.  laws,  regulations,  and  policies) 
foreign  governments  to  establish 
initial  contacts  with  private  U.S. 
entities  that  conduct  business  in  the 
applicable  waste  management 
activities; 
—Cooperating,  as  appropriate,  with 
international  organizations  to 
disseminate  information  to 
nonnuclear  weapon  states;  and 
— Participating  in  joint  research 
programs.  The  Nuclear  Regulatory 
Commission  is  ready  to  negotiate  and 
engage  in  jointiy  funded  research 
programs,  consistent  with  the 
Agency's  mission,  with  appropriate 
foreign  entities,  subject  to  the 
authorization  and  appropriation  of 
funds  by  the  Congress. 

Relationships  With  Multinational 
Organizations  and  International 
Scientific  Bodies 

In  addition  to  the  foregoing  activities, 
and  within  the  framework  of  such 
foreign  policy  guidance  as  may  be 
provided  by  the  U.S.  Department  of 
State,  it  is  expected  that  the  Nuclear 
Regulatory  Commission  and  Department 
of  Energy  will  continue  to  participate  in 
activities  related  to  spent  fuel  handling 
and  disposal  that  are  undertaken  by 
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intematioiwl  ofganizations,  if 
appropriate.  These  oi!guusalion«  have 
spoiMored  a  range  «f  activities  relevant 
to  this  subject  and  it  is  recognixad  that 
some  nonnuclear  weapon  states  may 
wish  to  avail  themselves  of  the  services 
of  these  bodies  as  well  as  the 
cooperative  programs  that  are  available 
bilaterally.  The  Nudeor  Energy  Agency 
of  the  Oganixatian  for  Economic 
Cooperation  and  Development,  for 
exampte.  has  been  actively  involved  in 
studies  related  to  the  disposal  of  nuclear 
wastes.  Also,  as  mentioned  above, 
throu^  the  efforts  of  an  Expert  Group 
on  International  Spent  Fuel 
Management,  the  International  Atomic 
Energy  Agency  in  1982  completed  a 
stxidy  on  the  potenbal  for  intematioiial 
cooperation  in  the  management  of  spent 
fuel,  giving  emphasis  to  technical, 
economic  institutional,  and  legal 
considerations.  Several  of  the 
recommendations  of  the  International 
Atomic  Energy  Agency  Expert  Group 
could  serve  as  a  stimulus  for  further 
cooperative  initiatives.  Areas  that  may 
merit  further  study  include  the 
establishment  of  nuclear  safety 
standards  recommended  by  the 
International  Atomic  Energy  Agency  for 
spent  fuel  storage  and  transport,  and 
possible  further  studies,  as  the  interests 
of  the  international  commimity  dictate, 
such  as  multinational  or  regional 
approaches  to  spent  fuel  management 
and  disposal. 

Storage  and  Disposition  of  Research 
Reactor  Spent  FUeb 

The  cooperative  programs  described 
in  this  announcement  are  addressed  to 
the  problems  associated  with  the 
storage  and  handling  of  power  reactor 
spent  fuel  that  originates  primarily  in 
light  water  reactors.  As  such,  they  do 
not  address  any  issues  associated  with 
the  accumulation  of  foreign  research 
reactor  fuels. 

Solicitation  of  Expressions  of  Interest 
From  Nonnuclear  Weapon  States 

As  the  next  step  in  developing  this 
offer  of  cooperation  and  technical 
assistance,  nonnuclear  weapon  states 
will  again  be  contacted  through 
diplomatic  channels  to  acquaint  them 
with  this  proposal  and  to  solicit 
expressions  of  interest.  The  Department 
of  State  will  transmit  any  such 
expression  of  interest  to  the  Department 
of  Energy  and  the  Nuclear  Regriatory 
Commission. 

Requests  for  Information 

Inquiries  about  this  notice  may  be 
sent  to  the  following: 
Ben  C.  Rusche.  Director.  Office  of 

Civilian  Radioactive  Waste 


Management.  U.S.  Department  of 
Energy.  Washington,  DC  20585  (T«l. 
No.  202/252-6850). 

James  R.  Shea.  Director.  Office  of 
International  Programs.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  2055S  (Tel.  No.  S0l/4SZ-788^. 
Approval:  March  28.  IMa 

BanCRiadM. 

Director.  Office  i^  Civilian  Radiooctivn 

Waste  Management  Department  of  Energy. 

Dated.  March  21. 1966. 
VictacStello. 

Acting  Executi¥e  Director  for  Operatioru, 
Nuclear  Reguhlory  Commission. 
(PR  Doc.  86-7437  Filed  4-2-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Projecl  DecWon  Sdwduie 

AOENCV:  Department  of  Energy. 
action:  Notice  of  Availability  of  the 
Radioactive  Waste  Management  System 
Project  Decision  Schedule. 

summary:  Section  114(e)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (NWPA  Pub. 
L  97-425.  42  U.S.C  10134)  requires  the 
Secretary  of  the  Department  of  Energy, 
in  cooperation  with  all  affected  Federal 
agencies,  to  prepare  a  Project  Decision 
Schedule  that  portrays  the  optimom  way 
to  attain  the  operation  of  a  geologic 
repository  by  1998  and  that  identifies 
the  key  activities,  decision  points,  and 
deadlines  for  Federal  agency  action  that 
are  integral  to  such  initiation  of 
operations. 

A  preliminary  draft  Project  Decision 
Schedule  was  issued  on  January  4, 1985 
(50  FR  1616),  and  comments  were  sought 
from  Federal  agencies  regarding  the 
completeness,  accuracy,  and  clarity  of 
the  agency  actions  identified  therein. 
Subsequent  to  that,  a  draft  Project 
Decision  Schedule  (DOE/RW-OOia  July 
1985)  was  issued  on  July  11. 1985  (50  FR 
28972)  that  incorporated,  as  an 
appendix,  a  comment  response 
document  that  addressed  comments 
received  from  Federal  agencies. 
Comments  received  from  Federal 
agencies  on  the  draft  Project  Decision 
Schedule  have  been  incorporated  in  the 
Project  Decision  Schedule  as 
appropriate. 

The  Project  Decision  Schedule  now 
being  issued  will  cause  the  provisions  of 
section  114(e)(2)  of  the  NWPA  to  take 
eHect.  Section  114(e)(2)  requires  affected 
Federal  agencies  to  submit  a  report  to 
the  Secretary  of  Energy  and  Congress 
explaining  why  they  cannot  comply  or 
have  failed  to  comply  with  a  deadline 
established  by  the  Project  Decision 
Schedule  for  taking  action  in  support  of 


the  attaiiunent  of  operation  of  flie 
geologic  repository  Involved. 

Copies  of  the  Project  Decision 
Schedule  may  be  obtained  by  writing: 
Department  of  Energy,  Office  of 
Scientific  and  Technical  lnforn{ption. 
Technical  Information  Onter,  P.O.  Box 
62.  Oak  Ridge.  Tennessee  37831. 

Requests  for  the  Project  Decision 
Schedule  should  also  make  reference  to 
the  Department  of  Energy  Docoment 
Identification  Number-^X>E/RW— 
0067.  March  1986. 

Copies  of  the  document  will  also  be 
available  for  public  review  at  the 
following  address;  DOE  Public  Reading 
Room.  Room  lE-19a  Forrestal  Building, 
1000  Independence  Avenue.  SW^ 
Washington.  D.C.  20585. 

Issued  in  Waahington,  D.C.  March  28, 1086. 

Ben  C.  Rusche. 

Director,  Office  ofCivilkm  Radioactive 

Waste  Management. 

(FR  Doc  86-7390  Filed  4-2-86;  8:45  amj 
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Conduct  of  Employees;  Wahrer 
ConfUct  oflnterest 

Section  602(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91, 
hereinafter  I'cferred  to  as  the  "Act") 
prohibits  a  "Supervisory  emplo3ree" 
(defined  in  section  eoi(a)  of  tiie  Act)  of 
the  Department  from  knownigiy 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern"  (defined  in  section  601(b)  of 
the  Act). 

Section'602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  e02(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Mr.  Marshall  A.  Staunton  is  the 
Deputy  Administrator  of  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy.  Mr.  Staunton  has 
interests  in  medical  and  life  insurance 
coverages  under  the  Beditel  Retired 
Employees  Plan  as  a  result  of  his 
employment  by  the  Bechtel  Power 
Corporation,  a  subsidiary  of  Bechtel 
Group.  Inc.,  before  he  joined  the 
Government. 

It  has  been  established  to  my 
satisfaction  that  requiring  Mr.  Staunton 
to  divest  his  interests  in  medical  and  life 
insurance  coverages  under  the  Bechtel 
Retired  Employees  Plan  would  impose 
an  exceptional  hardship  on  him.  and 
that  such  interests  are  in  the  nature  of 
vested  interests,  within  the  meaning  of 
section  602(c)  of  the  Act.  Accordingly.  I 
have  granted  Mr.  Staunton  a  waiver  of 


the  divestiture  requirements  of  section 
602(a)  of  the  Act,  for  the  duration  of  his 
employment  as  a  supervisory  employee 
of  the  Department  of  Energy,  with 
respect  to  his  insurance  interests  in  the 
Bechtel  Retired  Employees  Plan. 

In  accordance  with  section  208  of  title 
18,  United  States  Code,  Mr.  Staunton 
has  been  directed  not  to  participate 
personally  and  substantially,  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon 
Bechtel  unless  the  Counselor  and  I  agree 
that  his  financial  interest  in  the 
particular  matter  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect  of  him. 

Dated:  March  26. 1986. 
John  S.  Herrington, 
Secretary  of  Energy. 
I  FR  Doc.  86-7393  Filed  4-2-66:  8:45  am) 
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Economic  Regulatory  Administration 
(ERA  Ooclist  No.  86-20-NG] 

ProGas  U.SJ^.,  Inc.;  Application  To 
Import  Natural  Gas  From  Canada 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales.  ' 

summary:  The. Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  March  18, 1986.  of  an  application 
filed  by  ProGas  U.S.A..  Inc.  (ProGas 
U.S.A.),  an  affiliate  of  ProGas  Limited, 
for  blanket  authorization  to  import  up  to 
110  Bcf  per  year  for  a  period  of  two 
years  beginning  on  the  date  of  first 
delivery.  The  gas  would  be  supplied  by 
ProGas  Limited  and  other  Canadian 
suppliers  and  sold  on  a  short-term  basis 
to  United  States  purchasers,  including 
pipelines,  distribution  companies,  and 
end-users.  ProGas  U.S.A.  would  import 
gas  on  its  own  behalf  and  as  an  agent  on 
behalf  of  Canadian  suppliers  and/or 
United  States  purchasers.  The  specific 
terms  of  each  import  and  sale,  including 
the  price  and  volumes,  would  be 
negotiated  on  an  individual  basis. 
Authorization  is  requested  to  import  this 
gas  through  existing  pipeline  facilities  at 
the  following  delivery  points  on  the 
United  States-Canada  border 
Huntingdon,  British  Columbia:  and 
Niagara  Falls,  Ontario.  ProGas  U.S.A. 


proposes  to  file  quarterly  reports  with 
the  ERA  giving  the  specific  details  of 
each  transaction. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATK  Protests,  motions  to  interveve  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  May  5, 1986. 
FOR  FURTHER  INFORMATION: 
P.J.  Fleming.  Natural  Gas  Division. 

Office  of  Fuels  Programs,  Economic 

Regulatory  Administration,  U.S. 

Department  of  Energy,  Forrestal 

Building,  Room  GA-076, 1000 

Independence  Avenue  SW.. 

Washington.  D.C.  20585,  (202)  252- 

4819. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 

Building.  Room  6E-042, 1000 

Independence  Avenue  SW.. 

Washington.  D.C.  20585.  (202)  252- 

6667. 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  ihe  appUcation. 
All  protests,  motions  to  intervene. 


notices  of  intervention  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A  RG-    ' 
23,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p.m..  May  5. 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
— the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  nO  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.31& 

A  copy  of  ProGas  U.S.A.'s  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket 
Room.  GA-076.  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  March  28. 
1986. 
RolMrt  L.  DaviM, 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

[FR  Doc.  86-7392  Filed  4-2-86;  8:45  amj 
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Clarification 


Inued  March  28. 19S6. 

Before  Cominissionen:  Anthony  G.  SouM. 
Acting  Chairman:  Charles  A.  Trabandt  and  C 
M.  Naeve. 

On  January  17. 198a  as  supplemented 
on  February  la  1966.  the  Board  of 
Trustees  of  the  Univer»ty  of  Illinois  (the 
University)  Filed  a  request  for 
clarificalion  regarding  the  transitional 
provisions  of  Older  No.  436. ' 
Specifically,  the  University  requests  the 
Commission  to  clarify  that  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
has  the  authority  to  continue  to  provide 
transportation  service  under  section 
284.223tg)(l)  of  our  regulations  for  the 
full  five-year  term  based  on  the 
transportation  agreement  between  the 
University  and  Panhandle  dated  July  23, 
1984,  as  amended  by  oral  agreement 
prior  to  October  9, 1965.  We  will  grant 
the  request  for  clarification. 

The  written  transportation  agreement 
covers  the  transportation  of  natival  gas, 
purchased  from  Yankee  Resources,  Inc., 
and  received  by  Panhandle  at  the 
tailgate  of  the  Union  Texas  Products 
Company's  Chaney  Dell  Plant  in  Major 
County,  Oklahoma,  for  use  in  the 
University's  facilities  in  Champaign, 
Illinois.  The  gas  was  transported  under 
former  section  157.209(a)(1),  which 
provided  automatic  authorization  for 
transportation  of  gas  on  behalf  of  a  high 
priority  end  user  for  a  term  that  did  not 
exceed  five  years.  The  original  term  of 
the  written  agreement  was  for  18 
months,  until  January  23, 1966. 

On  October  4, 1986,  Panhandle  and 
the  University  orally  amended  the 
transportation  agreement,  extending  the 
terms  until  July  23, 1989.  This  makes  the 
arrangement  span  the  entire  five  year 
term  allowed  for  automatic 
authorization  under  former  section 
157.209(a)(1).  The  Commission  has 
previously  accorded  transition 
treatment  to  oral  amendments  to 
transportation  agreements  when  the 
amendment  was  made  on  or  before 
October  9, 1985.*  Accordingly,  the 


'  33  FERC 1  61.007  (1985).  50  FR  42408  (October 
18. 1985)  Technical  Con»clions  FF.Rt  Statutn  and 
Regulations  1  30.689.  50  FR  49807  (November  5. 
1985) 

*  See  Order  Granting  Requeal  for  Ciariricalion. 
Regulation  of  Natural  Gas  Pipelines  after  Partial 


trmisporlation  arrangemeat  between  the 
University  and  Panhandle  qualifies  for 
transitional  transportation 
authorization,  under  S  »4.223(g)(l). 
through  July  23. 1969. 

By  the  ComnriMton.  CoOMniMioner  Naeve 
dissanted. 
LotoP-Cirtal. 
Acting  Secrelary. 

|FR  Doc.  aa-7332  Filed  4-2-88: 9M  am) 
I  ooec  •rtr-et-a 


[Docket  No.  RM5-1-O0O1 

Ragulation  of  Natural  Gaa  PlpaUnas 
Aftar  ParUai  WaOhaad  Docontrol 
(CLARCO  Qaa  Company,  Inc.):  Order 
Denying  Request  for  Waiver 

Issued  March  28, 1986 

Before  Commissioners:  Anthony  C.  Souaa. 
Actipg  Chairman:  Charles  C.  Stalon,  Charles 
A.  Trabandt  and  C  M.  Naeve. 

On  January  la  1986,  CLARCO  Gas 
Company,  bic  filed  a  request  for  waiver 
of  the  transitional  provisions  of  Order 
No.  436  '  as  they  apply  to  a 
transportation  transaction  performed 
under  section  311  of  the  Natural  Gas 
Policy  Act  of  1978.  We  will  deny 
CLARCO's  request. 

CLARCO  is  a  partnership  organized  to 
purchase,  gather,  and  resell  gas  from 
wells  in  Clark  County,  Kansas.  Prior  to 
May  8. 1985.  CLARCO  entered  into  an 
agreement  to  purchase  and  gather  gas 
from  a  well  owned  by  MIDCO 
Exploration,  Inc.  On  May  &  1965, 
CLARCO  entered  into  an  agreement  to 
sell  this  gas  to  Northern  Gas  Marketing, 
Inc.  In  an  amendment  to  an  existing 
transportation  agreement  that  is  not 
dated  but  that  purports  to  be  "effective" 
March  1, 1985,  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern  Natural)  agreed  to  transport 
gas  from  its  connections  with  CLARCO 
to  or  for  the  account  of  Northern  Illinois 
Gas  Company. 

CLARCO  acquired  a  right-of-way  and 
constructed  a  gathering  system  in  order 
to  connect  MIDCO's  well  to  Northern 
Natural's  system.  Construction 
commenced  on  July  16.  The  gathering 
system  was  tested  on  July  20  and  tied 
into  Northern  Natural's  system  on  July 
29.  Gas  did  not  commence  flowing  prior 
to  October  9  because  Northern  Natural's 
system  was  undergoing  repairs  from 
September  4  until  November  5.  CLARCO 
has  spent  approximately  S8D,0(X)  on  its 
gathering  system. 


In  the  period  hnmediateiy  folknvtng 
issuance  of  Order  Na  436,  the 
Commission  received  a  large  number  of 
requests  for  clarification  of,  or  waiver 
from,  the  transitional  provisions  of  the 
new  rules.  In  an  effort  to  provide 
guidance  to  the  industry  and  to  ease  the 
transition,  we  acted  as  quickly  as 
possible  on  those  requests,  deciding 
them  on  a  case-by-case  basis  as  tiie>' 
arose.  The  orders  granting  clarifif»tion 
or  waiver  have  spurred  numerous 
additional  such  requests,  many  of  which 
are  currently  pending. 

We  have  now  had  an  opportunity  to 
review  all  of  the  Order  No.  436 
clarification  and  waiver  orders  that 
have  been  issued  to  date,  as  well  as 
many  of  the  pending  requests.  The 
Commission  will  not  disturb  any  orders 
previously  issed  in  which  relief  was 
granted.  We  will,  however,  take  this 
occasion  to  restate,  in  a  more 
comprehensive  manner,  the  principles 
that  have  evolved  and  the  standards 
that  the  Commission  will  follow 
prospectively  in  this  area. 

The  regulations  adopted  in  Order  No. 
436  accord  transitional  treatment  for 
transportation  transactions  that  were 
authorized  and  commenced  prior  to 
October  9, 1985.  If  gas  has  started  to 
flow  by  that  date,  pursuant  to  such  an 
agreement,  the  fact  that  the  agreement 
was  oral  rather  then  written  won't  bar 
transitional  treatment,  as  long  as  all 
applicable  reporting  requirements  have 
been  met.* 

If  gas  hasn't  flowed  by  October  9, 
1985,  the  Commission  will  grant  a 
waiver  from  the  restrictions  in  the 
transitional  provisions  to  the  extent 
necessary  to  allow  the  transportation  to 
commence  if  the  parties  executed  a 
written  gas  transportation  agreement 
prior  to  October  9, 1985,  and  expended 
significant  funds  or  constructed 
significant  facilities  in  reliance  on  thai 
agreement,  after  the  agreement  was 
executed  and  prior  to  October  9, 1985. 
This  test  is,  in  essence,  the  standard 
enunciated  injudel  Glassware  order,' 
but  defined  more  preasely  so  as  to 
provide  clear  line  of  demarcation. 

Oral  agreements  will  not  meet  the 
standard  if,  or  or  before  October  9. 198.% 
gas  was  not  actually  transported 
pursuant  to  that  agreement.  The 
existence  of  a  wnlten  transportation 
agreement  prior  to  October  9. 1965  wrill 
not  by  itself  satisfy  the  standard.  If  the 


Wellhead  Decontrol  (Mountain  Fuel  Resource*. 
Inc  ).  33  reRC  1  61.380  (issued  December  13. 1985). 

■  33  FERC  1  61.007  (igBS).  50  Fed.  Reg.  42.408 
(October  18. 1985). 


*  This  merely  restates  darirications  tha!  have 
previonaly  been  issued,  ."yv  RI  Paso  Natural  C«s 
Co..  33  FERC  \  81.140:  Parific  Gas  and  KIpctnc  Co.. 
33  FERC  1 61  155:  and  Soalhem  .\dluriil  Gas  Co  .  39 
FERC  1  61.377  .all  issued  in  Docket  No.  R.\WI5-l-noa 

'  ludel  Glassware  Co..  I.k..  33  FERC  \  61.386 
(December  17.  1985). 


roiwtruction  or  expenditure  of  funds 
occurred  prior  to  execution  of  (he 
written  transportation  agreement  then 
by  definition  such  construction  or 
expenditure  was  not  incurred  in  reliance 
on  that  agreement  Construction  or 
expenditures  in  reliance  on  a  written 
agreement  for  the  sale  of  the  gas  will  not 
satisfy  the  standard.  Order  No.  436 
adopted  new  transportation  regulations, 
and  its  transition  provisions  were 
intended  to  preserve  the  vitality  of 
transportation  arrangements  (as 
opposed  to  sales  arrangements]  that 
predated  the  issurance  of  Order  No.  436. 

In  short,  our  purposes  herein  is  to 
accord  transitional  treatment  to 
transactions  in  which  the  nature  of  the 
transitional  transportation  is  apparent 
fiom  either  the  existence  of  a  written 
transportalion  contract  plus  expenditure 
in  reliance  upon  that  contract  or  the  fact 
that  gas  was  already  flowing. 

A^nl  a  waiver,  CLARCO's 
transaction  does  not  meet  the 
transitional  requirements  of  the 
regulations  because  the  transportation 
did  not  commence  on  or  before  October 
9, 1985.  The  receipt  and  delivery  points 
pertinent  to  CLARCO's  transaction  are 
specified  in  the  atxive-mentioned 
undated  amendment  to  the 
transportation  contract.  That 
amendment,  at  page  3,  specifically  refers 
to  the  issuance  of  Order  No.  436  on 
October  9, 1965.  Accordingly,  we 
conclude  that  the  amendment  was  not 
executed  until  after  October  9. 1965. 
Therefore,  CLARCO  has  not  shown  that 
it  expended  substantial  funds  or 
constructed  significant  facilities  in 
reliance  on  a  written  transportation 
contract  entered  into  prior  to  October  9. 
Accordingly,  we  will  not  waive  the 
restrictions  in  {  264.105. 

By  the  CoBimissioa.  Commissioner 
Trabandt  dissenlad. 
LobO.CaalwU. 
Acting  Secretary. 

[PR  Doc.  86-7333  Filed  4-2-86;  8:45  am| 
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(Docfcst  No.  RMas-1-OOO] 

Regulation  of  Natural  Gas  Hpelines 
After  Partial  Wellhead  Decontool 
(Riverside  Pipeline  Company);  Order 
Denying  Reqiieat  for  Waiver 

Iswed:  March  28. 1966. 

Before  Commissionerr  Anthony  G.  Sotisa. 
Acting  Chairman:  Ctiarles  G.  Stalon.  Charles 
A.  Trabandt  and  CJ^.  Naeve. 

On  January  31, 1966,  Riverside 
Pipeline  Company,  an  intrastate 
pipeline,  filed  a  request  for  a  "hardship 
extension"  of  a  transportation 
transaction  performed  by  ANR  Pipeline 


Company  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
We  will  construe  Riverside's  request  as 
a  request  for  waiver  of  the  restrictions 
in  the  transition  provision  of  Order  No. 
436,  *  and  will  deny  it 

Riverside  operates  a  gathering  system 
that  connects  a  well  owned  by  LLOG 
Exploratian  Company,  a  producer  and 
affiliate  of  Riverside,  to  ANR's  system. 
Riverside  purchased  the  gathering 
system  at  a  cost  of  $100000. 

On  January  9, 1984,  ANR  and 
Bridgeline  Gas  LNstribution  Company 
entered  into  an  agreement  under  section 
311  of  the  NGPA  whereby  ANR  agreed 
to  transport  gas  cm  behalf  of  Bridgeline 
from  connections  with  Colorado 
Interstate  Gas  Company  in  Oklahoma  to 
connections  with  Columbia  Gulf 
Tramsmission  Company  in  Louisiana. 
The  transportation  transaction 
commenced  on  January  24, 1984,  and 
was  reported  to  the  Commission  on 
February  23, 1984,  in  Docket  No.  ST84- 
576-000.  ANR's  and  Bridgeline's 
transportation  contract  was  amended 
numerous  times  to  add  new  receipt  and 
delivery  points.  In  one  amendment 
executed  on  June  1, 1984,  ANR  agreed  to 
transport  gas  on  behalf  of  Bridgeline 
from  a  receipt  point  with  Riverside's 
gathering  system.  Transportation  of  gas 
from  Riverside's  system  commenced  on 
June  20, 1984. 

On  January  24, 1986,  ANR  ceased 
transporting  gas  on  behalf  of  Bridgeline 
due  to  the  expiration  of  the  two-year 
transportation  term  provided  for  section 
311  transactions  under  the  Commission's 
Regulations  as  they  existed  before 
November  1, 1985.  ANR's  termination  of 
service  has  shut-in  LLOG's  well. 

Riverside  claims  that,  without  a 
hardship  extension  of  ANR's 
transportation  service,  the  LLOG  well 
will  be  "permanently  damaged." 
Further,  Riverside  claims  that  it  will  lose 
its  investment  in  its  gathering  system 
unless  the  transportation  service  goes 
forward. 

We  find  no  extraordinary 
circumstances  that  would  justify  waiver 
of  the  transition  provisions  adopted  in 
Order  No.  438.  Under  the  Commission's 
Regulations  as  they  existed  prior  to 
November  1. 1985,  a  transportation 
service  under  section  311  of  the  NGPA 
could  continue  for  two  years  unless 
extended  for  another  two  years  by  the 
transporter.  The  parties  did  not  extend 
the  agreement,  and  the  transportation 
arrangement  terminated  on  January  24, 
1986.  Any  "extension"  of  the 
arrangement  now  would  constitute  a 


'33  FERC)  61.807  (tses). 


new  arrangement  subject  to  the 
requirements  of  Order  No.  436. 

We  also  note  that  on  October  3, 1965, 
ANR  filed  in  Docket  No.  CPe6-10-000  an 
application  pursuant  to  section  7{c]  of 
the  Natural  Gas  Act  for  a  certificate 
authorizing  it  to  transport  gas  on  behalf 
of  numerous  shippers  including 
Bridgeline.  As  part  of  the  application. 
ANR  proposed  to  transport  gas  on 
behalf  of  Bridgeline  from  the  connection 
with  Riverside.  The  proceedings  in 
Docket  No.  CP86-19-O00  have  been  set 
for  an  evidentiary  hearing.  The  issues 
raised  herein  are  best  resolved  in  the 
context  of  that  docket 

By  the  CofBinisaion. 
Lois  D.  CwhaM. 
Acting  Secretary. 

[FR  Doc.  86-7334  Filed  4^2-86:  8:45  am] 
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IDockst  Nes.  CP66-S7O-000et  SL) 

El  Paso  Natural  Gaa  Company  at  A; 
Natural  Qaa  Certificate  FMnga 

March  26, 1988. 

Take  notice  diat  the  following  filings 
have  been  made  «irith  the  Commission: 

1.  El  Paso  Natural  Gas  Company 

[Docket  Na  CP86-d70-800] 

Take  notice  that  on  March  la  198a  El 
Paso  Natural  Gas  Company  (Q  Paso), 
P.O.  Box  1492.  El  Paso,  Texas  7997& 
filed  in  Docket  No.  CP86-370-000  a 
request  pursuant  to  S  157.205  of  the 
R^ulations  under  the  Natural  Gas  Act 
(18  CFR  157.205J  for  authorization  to 
construct  and  operate  a  sales  meter 
station  for  the  delivery  of  gas  to 
Southwest  Gas  Corporation  (Southwest) 
for  resale  to  domestic  end-users  in 
Maricopa  County,  Arizona,  under  the 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fuUy  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  has  received  a 
written  request  from  Southwest 
successor-in-interest  by  agreement 
effective  November  1. 1984  to  die 
Arizona  Public  Service  Conpany.  for 
gas  service  at  a  new  location  on  El 
Paso's  existing  pipeline.  El  Paso  has 
estimated  that  it  would  sell  to 
Southwest  approximately  197.632  Mcf  of 
gas  during  the  third  full  year  of   . 
operation  and  up  to  2.684  Mcf  of  gas  per 
day  during  the  third  calendar  year  of  the 
proposed  service  to  meet  anticipated 
new  residential  and  conunercial  heating 
requirements  in  the  proposed  Ventana 
Lake  subdivision  in  Maricopa  County. 
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Arizona.  To  accomodate  this  request  EI 
Paso  proposes  to  construct  a  sales  tap 
cuid  metering  facilities  at  an  estimated 
cost  of  $65,000  on  its  existing  pipeline  in 
Maricopa  County,  Arizona. 

According  to  the  application 
Southwest  has  indicated  that  it  would 
need  to  construct  a  total  of  6,240  feet  of 
2-  and  4-inch  diameter  plastic  pipeline 
and  other  related  facilities  for  ultimate 
distribution  to  the  proposed  Ventana 
Lakes  subdivision  of  the  gas  proposed  to 
be  received  from  B  Paso. 

El  Paso  states  that  the  proposed 
natural  gas  service  requested  by 
Southwest  would  not  alter  Southwest's 
entitlements  under  El  Paso's  permanent 
allocation  plan,  and  would  have  a 
negligible  effect  on  El  Paso's  peak  day 
and  annual  deliveries.  Additionally  El 
Paso  has  indicated  that  the  proposed 
sale  of  natural  gas  would  be  consistent 
with  the  terms  and  conditions  contained 
in  El  Paso's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

Comment  date:  May  12, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Aikla  IdCm  Complainant.  l^ansAik 
Transmissimi  Company.  Respondent 

(Docket  No.  cpee-aei-ooo] 

Take  notice  that  on  March  5, 1986, 
Arkla,  Inc.  (Arkla),  P.O.  Box  21734, 525 
Milan  Street.  Shreveport,  Louisiana 
71151,  filed  in  Docket  No.  CP86-361-000, 
pursuant  to  section  14  of  the  Natural 
Gas  Act  and  Rule  206  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  a  complaint 
and  request  for  formal  hearing  with 
respect  to  the  acquisition,  construction, 
and  operation  of  facilities  by  TransArk 
Transmission  Company  (TransArk)  in 
violation  of  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
complaint  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Arkla  states  that  the  TransAric  has 
purchased  all  or  part  of  an  oil  pipeline 
located  in  Arkansas  and  Oklahoma, 
which  had  previously  been  owned  and 
operated  by  Sun  Pipeline  Company,  for 
the  purpose  of  converting  the  pipeline  to 
a  natural  gas  transmission  facility.  Arida 
further  states  that  it  appears  that 
TransArk  has  already  commenced 
construction  to  convert  the  oil  pipeline 
to  a  natural  gas  pipeline.  It  is  Arkla's 
understanding  that  TransArk  intends  to 
use  the  pipeline  to  market  gas  to  local 
distribution  companies,  and  industrial 
and  commercial  end-users  located  in 
states  other  than  Arkansas.  It  is  further 
alleged  that  TransArk  intends  to  use  the 
pipeline  to  transport  gas  in  and  through 
Arkansas  which  has  originated  in 


Oklahoma.  Arkla  states  that  TransAric 
has  not  made  a  filing  with  the 
Commission  regarding  the  acquisition 
and  construction  of  this  pipeline. 
Therefore.  Aiida  alleges  that  TransArk 
is  currently  engaged  in  on-going 
violations  of  section  7(c)  of  the  Natural 
Gas  Act  and  the  Commission's 
regulations  thereunder,  18  CFR  157.5  et 
seq.  Arkla  further  alleges  that  TransAric 
intends  to  commence  operation  of  the 
pipeline  and  engage  in  the  interstate 
transportation  of  natural  gas  without  the 
required  certificate  authority,  in  further 
violation  of  section  7(c)  of  the  Natural 
Gas  Act  and  the  Conunission's 
Regulations  thereunder. 

Arkla  requests  that  the  Conunission 
immediately  institute  an  investigation  in 
the  form  of  a  show  cause  proceeding  to 
determine  whether  TransArk  is  in 
violation  of  section  7  of  the  Natural  Gas 
Act  and  the  Commission's  Regulations 
thereunder.  Arkla  also  requests  that  the 
Commission  issue  on  an  expedited  basis 
an  interim  order  requiring  IVansArk  to 
cease  and  desist  from  engaging  in  these 
acts  and  transactions  pending  the 
outcome  of  the  proceeding  or  until  such 
time  as  TransArk  obtains  the  requisite 
certificate  authority. 

Comment  date:  April  25, 1986,  in 
accordance  with  first  subparagraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

3.  Lone  Star  Gas  Company,  A  Division 
of  ENSERCH  Corporatioii 

[Docket  No.  CP86-353-000) 

Take  notice  that  on  March  6, 1986, 
Lone  Star  Gas  Company.  A  Division  of 
ENSERCH  Corporation  (Lone  Star),  301 
South  Harwood  Street,  Dallas,  Texas 
75201.  filed  in  Docket  No.  CP86-353-000 
a  request  pursuant  to  S  157.205 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  sales  tap  and 
appurtenant  facilities  under  the 
certificate  issued  in  Docket  Nos.  CP83- 
59-000  and  CP83-59-001.  as  amended  hi 
Docket  No.  CP83-59-002,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  sell 
approximately  100  Mcf  of  natural  gas  on 
an  annual  basis  to  each  of  the  following 
residential  customers: 


CuMMMr 

iMXton 

Una 

T«ny  Bourn* 

Bn«n.  OK 

ES 

Don  EuoMw... 

Coolw  County.  TX 

FF 

owwiy  urn.— 

Oiinon  CauMy.  TX 

EE 

A.W.  MHCtwl 

Biywi  County.  OK 

ES 

Ornmt  W.  RKMnon..... 

Qraywn  County.  TX 

EE 

Uny  Skicuay.... 

Oanlon  CowMy.  TX 

F10 

Mn.  WaMon 

Damon  CowHy,  TX 

F7 

CualDW 

LocMton 

Una 

m  »t<tmmm...-. 
Raymond  Oftca 

L0»a  COi<nly.  OK 

Snnn  County.  OK 

02 
ES 

Lone  Star  proposes  to  sell 
approximately  100  Mcf  of  natural  gas  on 
an  annual  basis  to  the  following 
commercial  customer 


eummm 

LoeaMon 

Um 

EdnaBotM..    ..- 

MoCwtMn  County.  OK... 

E32-3-4 

Lone  Star  proposes  to  sell 
approximately  230  Mcf  of  natural  gas  on 
an  annual  basis  to  the  following 
commercial  customer 


CuMMoar 


TMmanOounly.OK.. 


Una 


A1-4 


Lone  Star  proposes  to  sell 
approximately  4400  Mcf  of  natural  gas 
on  an  annual  basis  to  the  following 
commercial  customer 


Oummm 

location 

Una 

noamwayinn 

La«a  County.  OK _ 

G2 

It  is  explained  the  sales  to  each  of 
these  customers  would  be  made  at  the 
appropriate  rate  as  provided  by  state 
authorities. 

Comment  date:  May  12. 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

(Docket  No.  CP86-3eO-000| 

Take  notice  that  on  March  5. 1986, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP86-36G-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the  sale  of 
natural  gas  to  D.I.B..  Inc.  (DJB),  and 
Britton  and  Sons,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
February  7. 1983.  in  Docket  No.  CP83- 
29-000,  Applicant  was  authorized  to 
make  sales  and  deliveries  of  up  to  200 
Mcf  of  natural  gas  per  day  to  D]B  for 
resale  to  certain  of  DJB's  customers  for 
high  priority  residential  uses  in  Imperial. 
Texas,  and  in  addition,  Apphcant  is 
authorized  to  sell  and  deliver  overrun 
volumes  in  excess  of  firm  entitlement  to 
DJB.  Such  sale  and  delivery  is  provided 


by  Applicant  ander  its  Rate  Sdiediile  X- 
81. 

Applicant  proposes  to  abandon 
service  nader  Rate  Scfaedute  X-aS  to  its 
customer,  DJB.  it  is  stated  the  DJB. 
without  first  informing  Apphcant,  sold 
all  of  its  assets  to  Britton  ft  Sons.  It  is 
further  stated  that  bodi  DJB  and  Britton 
&  Sons  have  failed  to  pay  for  gas 
delivered  to  them  by  Applicant 
Applicant  asserts  that  despite  on-going 
efforts  by  Applicant  to  collect  past  due 
amounts,  DJB  has  accumulated  a  debt  of 
$140,889.  It  is  also  asserted  that  DJB  has 
not  demonstrated  any  good-faith  effort 
to  pay  for  the  past  amounts  nor  for  any 
future  deliveries.  Applicant  alleges  that 
bodi  DJB  and  Britton  A  Sons  have  been 
negligent  in  adequately  maintaining 
their  gas  system,  and  as  such.  Applicant 
believes  that  safety  problems  exists. 

Ii;  support  of  its  claim  that  the  DJB 
system  contains  leaks  and  is  unsafe. 
Apphcant  provided  a  Leakage  Control 
Study  conducted  by  Heath  Consultants 
in  April  1985,  which  located  72  leaks  in 
the  12-mlle  gas  system.  Applicant 
alleges  that  to  the  best  of  its  knowledge, 
the  majority  of  the  leaks  remain 
uncorrected  and  pose  a  potential 
hazardous  condition  to  the  residents  of 
Imperial,  Texas,  served  by  Britton  ft 
Sons  and  DJB's  systems.  Applicant 
contends  that  it  does  not  desire  to  make, 
nor  does  it  believe  that  the  pubUc 
interest  is  served  by  deliveries  of 
natural  gas  to  any  party  whose  pipeline 
facilities  are  not  operated  in  a  safe  and 
efficient  manner. 

Comment  date:  May  12, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc. 

(Docket  No.  CP85-710-001J 

Take  notice  that  on  February  20, 1986. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-710-001, 
an  amendment  to  it  pending  application 
filed  in  Docket  No.  CP85-710-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

On  July  16 1985.  Northern  filed  an 
application  in  Docket  No.  CP85-710-000 
for  blanket  authority  to  abandon  certain 
certificated  sales  of  outer  continental 
shelf  gas  for  certain  of  its  producer- 
suppliers  and  for  certificate  authority  to 
provide  a  self-implementing 
transportation  service  for  the  producer- 
suppliers'  released  gas.  The  Commission 
published  a  Notice  of  Northern's 


application  in  the  Fmimni  fis^islar  on 
July  23, 1S8S  (SO  FR  31234). 

Subsequently,  ihm  Commission 
established  in  its  Order  9M  new  policies 
regarding  producer  abandonment  and 
self-implementing  biuiket 
transportation  authorizatiaas.  Northern 
states  tliat  consistent  with  these  new 
policies,  the  Commission  has  reeotved  to 
consider  expeditiously  producer 
abandonment  and  correspondittg  sales 
applications.  Northern  states  forther 
that  corresponding  transportation 
arrangements,  according  to  Order  436, 
can  be  authorized  either  through 
separate  Natural  Gas  Act  section  7(c) 
certificate  proceedings  or  under  the 
transportation  procedures  of  Order  436. 

Accordingly,  Northern  wittniraws  that 
portion  of  its  application  in  Dodcet  No. 
CP85-71(MJQ0  regarding  a  self- 
implementing  transportation  rate 
schedule.  Offshore  Producer  Transport, 
and  requests  that  the  Commission 
consido-  only  the  remaining  portion  of 
the  application  regarding  blanket 
abandonment  audiority.  In  the  event 
such  abandonment  authorization  is 
granted.  Northern  states  the 
transportation  services  required  for  the 
abandoned  reserves  would  be  provided 
pursuant  to  either  authorization  from  a 
certificate  under  section  7(c)  or  in 
accordance  with  the  self-implementing 
provision  of  Order  436. 

Comment  date:  April  17, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  tfje  end  of 
this  notice. 

6.  Northwest  Alaskan  Pipeline  Company 

(Docket  No.  CPSe-ieS-OOl) 

Take  notice  that  on  March  17, 1986. 
Northwest  Alaskan  Pipeline  Company 
(Applicant),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84106-890a  filed  at  Docket 
No.  CP86-ie5-001,  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP86-165-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  limited-term 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
implement  off-system  short-term 
discretionary  sales  arrangements  with 
end-users,  distribution  companies  and 
pipelines,  all  as  more  fidly  set  forth  in 
the  amendment  which  is  on  file  and 
open  to  public  inspection. 

Applicant  amends  its  application  to 
request  authorization  for  limited-term 
partial  abandonment  of  its  sales  for 
resale  to  one  or  more  of  its  long-term 
contract  purchasers  for  period  up  to  one 
year,  it  is  explained  that  die  period  of 
the  Umited-term  partial  abandonment 
related  to  a  specific  long-term  purchaser 
would  correspond  with  the  period 
during  which  said  purchaser  chooses  to 


release  gas  to  Applicant  for  Api^icant's 
o^-«ystem  sales  program  and  that  at  the 
end  of  the  period  of  release,  said 
purchaser  would  liave  full  ri^s  oS 
recaH.  During  such  period  of  the  hmited- 
term  parUal  abandonment  the 
obligations  of  the  Applicant  to  serve  the 
long-term  purchaserls)  and  the 
obligations  of  the  long-term  purchaserfs) 
to  pay  any  charges  for  the  volumes 
released  were  not  specified  in  the 
application. 

Comment  date:  April  17, 1986.  in 
accordance  with  the  first  subpara^^h 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Noilfawest  Contral  PiprilBe 
Corporation 

(Docket  No.  CP66-29&-000] 

Take  notice  ftat  on  January  28. 1966, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3286. 
Tulsa.  Oklahoma  74102,  filed  in  Docket 
No.  0^)6-295-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorirang 
the  construction  and  operation  of 
compression  facilities  in  Noble  County, 
Oklahoma  and  the  replacement  of 
approximately  33  miles  of  20-inch  pipe 
in  Noble  and  Kay  Counties,  CMdahoma. 
and  for  permission  and  approval  to 
abandon  certain  compression  faci  ities 
in  Kay  County,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  Central  seeks  authority  to 
install  4.250  horsepower  of  compression 
and  appurtenant  facilities  at  the  new 
Perry  compressor  station,  to  replace 
approximately  33  miles  of  20-inch  pipe 
along  the  Edmond-Blackwell  20-inch 
pipeUne,  and  to  abandon  in  place  five 
1000-horsepower  horizontal  compressor 
uiuts  at  the  Blackwell  compressor 
station.  According  to  the  application, 
ll,400-hor8epower  of  compression 
would  remain  at  the  station  after  the 
abandonment  The  20-inch  pipeline  was 
installed  hi  1929  and  the  five  compressor 
units  were  installed  in  1930.  Northwest 
Central  states  the  pipe  needs  to  be 
replaced  due  to  its  aging  condition,  and 
the  compressors  should  be  abandoned 
since  they  are  obsolete.  Northwest 
Central  explains  that  by  replacing  the 
old  pipe  with  new  pipe  capable  of 
handling  a  higher  throughput  of  gas  and 
by  installing  the  new  4,250-hor8epower 
compressor  station  at  the  intersection  of 
the  Enid  and  Oklahoma  City  pipelines, 
the  proposals  would  enable  it  to  meet 
more  efficiently  the  changing  operating 
conditions  on  its  pipeline  system  and 
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additionally  would  provide  for  future 
automation  of  its  compressor  stations. 

Northwest  Central  states  that  the 
estimated  cost  of  the  proposed  facilities 
is  $8,475,000,  which  would  be  paid  from 
treasury  cash.  The  estimated  cost  for  the 
proposed  abandonment  is  $110,000  and 
the  related  salvage  value  is  estimated  to 
be  $235,000. 

Comment  dale:  April  17. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Seagull  Interstate  Corporation 

(Docket  No.  CP86-36+-O00| 

Take  notice  that  on  March  7. 1986, 
Seagull  Interstate  Corporation  (Seagull 
Interstate).  1001  Fannin.  Suite  1700. 
Houston.  Texas  77002,  Tiled  in  Docket 
No.  CP86-364-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  9  284.221  of  the 
Commission's  Regulations  for  a  blanket 
certificate  x)f  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  others,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Seagull  Interstate  states  that  it 
accepts  and  would  comply  with  the 
conditions  in  paragraph  (c)  of  S  284.221 
of  the  Commission's  Regulations  which 
paragraph  refers  to  Subpart  A  of  Part 
284  of  the  Commission's  Regulations. 

Comment  date:  April  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  interview  or  a  protest 
in  accordance  with  the  requireinents  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  It  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casbell. 
Acting  Secretary. 

(FR  Doc.  86-7330  Filed  4-2-86;  8:45  am] 
MLUNO  COOC  •7t7-01-M 

(Docket  Not.  CP«6-3S1-000  et  al.] 

Northwest  Pipeline  Corporatiofi  et  al.; 
Natural  Gas  Certificate  Filings  1 

March  27. 1986. 

Take  notice  that  the  following  fillings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

(Docket  No.  CP86-381-000) 

Take  Notice  that  on  March  13, 1986, 
Northwest  Pipeline  Corporation 
(Applicant).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP86-381-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  interruptible 
transportation  of  up  to  16  billion  Btu  of 
natural  gas  per  day  in  interstate 
commerce  for  the  account  of  Unicpn 
Producing  Company  (Unicon)  pursuant 
to  a  gas  transportation  agreement 
(transportation  agreement),  dated  May 
1. 1985.  as  amended,  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  publi6 
inspection. 

Applicant  proposes  to  receive  up  to  16 
billion  BhJ  of  natural  gas  per  day  for 
Unicon's  account  at  its  Durango  meter 
station  and  to  transport  and  redeliver 
thermally  equivalent  volumes,  on  an 
interruptible  basis,  to  El  Paso  Natural 
Gas  Company  (El  Paso),  for  Unicon's 
account,  at  Applicant's  existing  Ignacio 
meter  station  in  Laplata  County, 
Colorado. 

Applicant  states  that  it  proposes  to 
charge  Unicon  for  all  volumes  of  gas 
transported  and  delivered  under  the 
transportation  agreement  at  the 
interruptible  off-system  transportation 
rate  set  forth  in  Applicant's  FERC  Gas 
Tariff,  Volume  No.  2,  Sheet  Nos.  2 
through  2.3.  Applicant  states  that  its 
currently  effective  interruptible  off-   . 
system  transportation  rate  applicable  to 
this  service  is  6.77  cents  per  million  Btu 
of  gas,  plus  a  GRI  charge  of  1  31  cents 
per  million  Btu  and  a  fuel 
reimbursement  charge  equal  to  1.1 
percent  of  the  volume  of  gas  received  for 
transportation  multiplied  by  Applicant  s 
system  average  purchased  gas  cost. 

In  addition,  it  is  explained  that  Unicon 
would  reimburse  Applicant  for  its  actual 
costs  involved  in  installing  the  facilities 
at  the  Durango  meter  station  which 
were  needed  to  permit  the  receipt  of 
transportation  gas  from  Peoples  Natural 
Gas  Company  Applicant  states  that 
these  installation  costs,  approximately 
$50,000.  would  be  repaid  by  Unicon 
through  the  assessment  of  a  facilities 
charge  of  five  cents  per  million  Btu 
transported  until  actual  costs  plus 
interest  are  recovered.  If  reimbursement 
is  not  completed  within  two  years,  the 
balance  would  be  paid  in  a  lump  sum,  it 
is  assented. 

Comment  date:  April  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP86-37»-O00| 

Take  Notice  that  on  March  13, 1986. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521 
Houston,  Texas  77252,  filed  in  Docket 
No  CP86-37»-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  285.221  of  the 
Commission's  Regulations  for  a  blanket- 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
transport  natural  gas  on  behalf  of 
others,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectton. 
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Applicant  states  that  it  accepts  and 
would  comply  with  the  conditions  in 
paragraph  (c)  of  S  284.221  of  the 
Commission's  Regulations,  subject  to 
the  terms  and  conditions  of.  and  rights 
and  obligations  under  the  stipulation 
and  agreement  filed  in  Docket  Nos. 
RP85-177.  RP83-35.  RP81-109,  RP74-41. 
RP85-176.  TA85-5-17.  and  TC86-3 
(stipulation). 

Applicant  states  that  its  application  is 
predicated  on  the  agreements  and 
'understandings  refiected  in  the 
stipulation,  including  a  request  for 
approval  of  renegotiated  contracts  with 
various  sales  customers,  and  on 
approval  of  all  the  terms  and  provisions 
of  the  stipulation  without  modification 
or  condition. 

Comment  date:  April  18, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Trunkline  Gas  Company  and 
Panhandle  Eastern  Pipe  Line  Company 

[Docket  No.  CP86-385-O0OJ 

Take  notice  that  on  March  14. 1986. 
Trunkline  Gas  Company  (Trunkline)  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP86- 
385-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Texas  Gas 
Transmission  Corporation  (Texas  Gas], 
all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  the  terms 
of  a  January  20. 1985.  transportation 
agreement,  Trunkline  would  receive  up 
to  25,000  Mcf  of  natural  gas  per  day  for 
Texas  Gas'  account  at  an  existing 
interconnection  in  Dyer  County, 
Tennessee.  It  is  explained  that  the  gas 
would  flow  from  Trunkline's  system  into 
Panhandle's  system  at  an  existing 
interconnection  in  Tuscola,  Illinois.  It  is 
further  explained  that  a  thermally 
equivalent  quantity  of  gas  would  be 
redelivered  to  Texas  Gas  at  an  existing 
interconnection  in  Park  County,  Indiana, 
less  a  pro  rata  part  of  plant  reduction  if 
gas  is  processed  by  or  for  the  account  of 
Texas  Gas  or  its  designee  and  less  1.5 
percent  fuel  usage  and/or  unaccounted- 
for  line  loss.  It  is  stated  that  the  gas  to 
be  transported  would  be  from  Texas 
Gas'  system  supply.  It  is  also  stated  that 
Trunkline  and  Panhandle  would 
transport  the  gas  on  an  interruptible 
basis. 

Panhandle  indicates  that  it  would 
diarge  Texas  Gas  a  unit  charge  of  7.90 
cents  per  Mcf  for  the  transportation 


service  which  is  based  on  Panhandle's 
settlement  rates  in  Docket  No.  RP83-83. 
Panhandle  indicates  that  it  would 
charge  Texas  Gas  a  unit  charge  of  3.90 
cents  per  Mcf  for  the  transportation 
service  which  is  based  on  Panhandle's 
settlement  rates  in  Docket  No.  RP82-5a 

It  is  stated  that  the  proposed 
transportation  service,  which 
commenced  January  20, 1985,  on  an 
interim  basis  pursuant  to  Subpart  G  of 
Part  284  of  the  Commission's 
Regulations,  would  be  for  a  primary 
term  ending  January  20, 1987.  and 
continuing  for  successive  terms  of  12 
months  each  until  December  31. 1990.  It 
is  indicated  that  the  agreement  may  be 
terminated  by  either  party  upon  30  days 
written  notice. 

Comment  date:  April  18, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP86-391-000] 

Take  notice  that  on  March  18. 1986, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP86-391-000  a 
request  pursuant  to  {^  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
install  an  additional  sales  tap  for  the 
delivery  of  natural  gas  to  the  Town  of 
Westlake,  a  municipal  corporation  of 
the  State  of  Louisiana  (Westlake),  for 
resale  to  residential  customers  in  the 
Moss  Bluff  community  near  Westlake, 
Louisiana,  under  the  certificate  issued  in 
Docket  No.  CP82-43(>-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  United  proposes  to 
install  a  2-inch  sales  tap  on  its  6-inch 
Vinton  pipeline  in  Calcasieu  Parish, 
Louisiana.  H  is  stated  that  the  proposed 
sales  tap  would  enable  United  to  sell 
and  deliver  to  Westlake,  a  local 
distribution  company,  an  estimated 
daily  average  of  up  to  30  Mcf  of  natural 
gas  for  resale  to  the  Moss  Bluff 
coRununity  in  the  Westlake,  Louisiana, 
service  area. 

United  states  that  it  was  authorized  in 
Docket  No.  CP71-89  to  sell  and  deliver 
to  Westlake  all  the  natural  gas 
requirements  for  resale  through 
Westlake's  distribution  system,  sales 
taps,  and  certain  rural  service  lines 
under  United's  Rate  Schedule  G-S.  It  is 
stated  that  the  effective  service 
agreement  for  such  service  is  dated 
January  21, 1976. 

Comment  date:  May  12, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CPee-380-<X»] 

Take  notice  that  on  March  13, 1986, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP86-380-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  blanket  transportation  of  natural  gas 
for  it  Rate  Schedule  SGS  customers  and 
for  permission  and  approval  to  abandon 
the  transportation  service,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Apphcant  states  that  as  contemplated 
by  the  stipulation  and  agreement  filed  in 
Docket  Nos.  RP85-177,  RP83-35.  RP81- 
109,  RP74-41,  RP85-176,  TA85-5-17.  and 
TC86-3,  it  requests  authorization,  for  a 
term  beginning  the  first  day  of  the  month 
after  said  stipulation  and  agreement 
becomes  effective  and  until  the  last  day 
of  the  first  full  month  after  the  date  that 
a  general  rate  change  filing  by  Applicant 
under  section  4  of  the  Natural  Gas  Act  is 
made  effective  or  the  effective  date  of 
any  change  in  rates  resulting  from  any 
rate  proceeding  instituted  against 
Applicant  under  the  Natural  Gas  Act 
whichever  shall  occur  first,  to  provide  a 
transportation  service  to  Applicant's 
customers  under  Rate  Schedule  SGS 
pursuant  to  an  executed  transportation 
agreement  to  be  filed  as  part  of 
Applicant's  FERC  Gas  Tariff,  Volume 
No.  2,  containing  terms  and  conditions 
substantially  identical  to  those 
contained  in  Applicant's  Rate  Schedule 
FT-l. 

Applicant  states  that  pursuant  to  such 
agreement  SGS  customers  would  have 
the  right,  in  lieu  of  purchasing  a 
comparable  quantity  of  gas  under  Rate 
Schedule  SGS,  to  tender  to  Applicant  on 
any  day  a  quantity  of  natural  gas  not  in 
excess  of  the  maximum  daily 
transportation  quantity  (MDTQ) 
specified  in  the  transportation 
agreement,  such  MDTQ  not  to  exceed  25 
percent  of  the  SGS  customer's  maximum 
daily  quantity  under  Rate  Schedule  SGS. 
plus  applicable  shrinkage,  which  gas 
would  be  received,  transported  and 
delivered  to  said  SGS  customer.  It  is 
claimed  the  transportation  agreement 
would  also  specify  that  in  no  event 
would  an  SGS  customer  tender  in  any 
twelve-month  period  ending  August  31. 
a  cumulative  quantity  of  gas  in  excess  of 
the  annual  transportation  quantity 
(ATQ)  specified  in  the  agreement,  with 
such  ATQ  not  to  exceed  25  percent  of 
the  SGS  customer's  annual  quantity 
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entitlement  (AQE).  It  is  stated  that 
pursuant  to  the  agreement  and  Rate 
Schedule  SGS  in  no  event  would 
Applicant  be  obligated  to  deiivtr  total 
quantity  in  exceas  of  Boyer'a  ABQ  under 
Rate  Schedule  SGSw  It  is  asserted  tha 
bu3fer  woaid  b«  eatitled  to  maiinate 
tranaportation  quantities  within  tira 
limits  set  forth  abova  upon  six  months 
written  notice  prior  lo  Septeaober  1  of 
any  year,  provided  the  initial 
transportation  quantities  would  be 
mutually  agreed  to  upon  (he 
effectiveness  of  the  tranqiortation' 
agreement  within  the  Ifanitation  set  forth 
above.   • 

Applicaat  stales  that  to  the  extent 
such  tranaportation  agreements  are 
executed  as  a  result  of  the  grant  of  the 
requested  authorization,  the  SGS 
customers  would  pdy  Appbcant  the 
apphcable  SGS  zone  rate  each  month, 
less  cooimodity  gas  costs  and  less  the 
applicable  Rate  Schedule  FT-1 
commodity  rate,  multiplied  by  the  ATQ 
elected  to  be  tranqiorted  pursuant  to  the 
provisions  detailed  above  divided  by  12. 
It  is  asserted  that  the  SGS  customer 
would  also  pay  the  apphcable  Rate 
Schedule  FT-1  commodity  rate  times  the 
quantities  actually  transported  in  a 
month.  Applicant  states  that  in  the  event 
an  SGS  customer's  sales  purchases  plus 
his  elected  ATQ  exceed  his  AQE  under 
Rate  Schedule  SGS  m  a  12-montfa  period 
commencing  September  1  and  ending 
August  31  of  the  follownng  jrear.  the 
excess  so  determined  would  be 
multiplied  by  the  SGS  standby  charge 
determined  above  and  credited  to  the 
SGS  customer's  bill  until  fully  credited. 

Applicant  also  requests  blanket 
authority  to  add  and  delete  points  of 
receipt  and  delivery  for  the 
transportation  agreements  which  are  the 
object  of  this  application  and  that  the 
filing  fees  regulations  be  waived  with 
respect  to  such  added  or  deleted  points. 

Applicant  claims  that  proposal  would 
enable  it  to  continue  to  meet  the 
demands  of  its  customers  both  for  sales 
and  transportation  service  and  submits 
that  the  service  is  required  by  the  public 
convenience  and  necessity. 

Comment  date:  April  18, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  thg  end  of  this  notice. 

6.  Soatbem  Natural  Gas  ComiMny 

[Docket  No.  CP86-359-0001 

Take  notice  that  on  March  5. 1980. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563,  fded  in  Docket  No. 
CPa6-359-000  an  apphcation  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 


necessity  euthorizing  the  transpertatiaB 
of  natural  gee  ior  United  States  Sted 
Corporation  (US-  Steel)  and  for 
pennisskw  and  approval  to  abandon  the 
transportation  servioe.  all  aa  mote  felly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspectian. 

Applicant  proposes  to  tran^rart  up  to 
65.S30  million  Btu  of  natural  gas  per  day 
for  U.S.  Steel  on  an  intemiptible  basis, 
for  a  one-year  term.  It  ia  indicated  that 
U.S.  Steel  would  purchase  the  gas  from 
TXO  Production  Corporation.  Applicant 
states  that  it  would  receive  the  gas  for 
the  account  of  U.S.  Steel  at  exiatiog 
points  ia  )acksoa,  Bienville.  DaSoto, 
Lincoln,  and  LaFourche  Parishes. 
Louisiana.  Applicant  proposes  lo 
redeUver  equivalent  voluaies  of  gas.  less 
3.25  percent  for  fuel  and  campany-use 
gas,  at  existing  delivery  points  to  U.S. 
Steel  in  the  Jeflferson  Comity.  Alabama. 

Applicant  proposes  to  charge  U.S. 
Steel  a  transportation  rate  of  39.9  cents 
per  million  Btu  where  the  aggregate  of 
the  volumes  transported  by  Applicant 
U.S.  Steel,  when  added  to  the  volumes 
of  gas  delivered  under  a  May  14, 1982. 
gas  sales  agreement  between  Applicant 
and  U.S.  Steel  do  not  exceed  65,630  Mcf. 
For  those  volumes  that  exceed  65330 
Mcf  the  transportation  rate  would  be 
64.9  cents  per  million  Btu.  In  addition 
Applicant  proposes  to  collect  the  GRl 
surcharge  of  1.35  cents  per  Mcf. 

Applicant  states  that  the  proposed 
transportation  service  would  displace 
sale!  by  Applicant  on  a  one-foixuie 
basis  which  would  in  turn  increase 
Applicant's  take-or-pay  liability  with  its 
producers  on  the  same  basis  unless 
take-or-pay  relief  is  obtained  with 
respect  to  the  volutmes  transported. 
Applicant  proposes  that  in  order  to 
mitigate  the  impact  of  sales 
displacement  transportation  upon 
Applicant's  take-or-pay  exposure  and  to 
reduce  the  resulting  costs  to  Applicant's 
sales  customers,  in  addition  to  the 
foregoing  transportation  charges,  for  any 
volumes  transported  for  which 
Applicant  does  not  receive  a  credit 
against  its  take-or-pey  obligatianfl  for  a 
volume  of  gas  equivalent  to  the  volume 
of  gas  transported  for  XJS.  Steel  under 
the  transportation  agreement.  U.S.  Steel 
would  pay  Applicant  a  34-cent  take-or- 
pay  payment  surcharge  per  million  Btu 
of  gas  redelivered  under  the 
transportation  agreement. 

Comment  date:  April  la  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


7.T«xae 
Corpafatian 

(Docket  Na  CPM»-97».a»f 

Take  notice  that  on  March  13. 1986^ 
Texas  Eastern  Transausaion 
Corporation  (Applicant).  Pbst  OfBce  Box 
2521,  Houston.  Taxae  77252.  filed  ia 
Docket  No.  CPIB-378-(XI0  as 
contemplated  by  section  3  of  Artick  D 
of  the  stipalatioa  and  agreement  filed  in 
Docket  No.  RP83-35.  etaLan 
application  pursuant  to  sections  7(b) 
and  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale. 
and  transportation  in  interstate 
commerce  of  natural  gas  to  existing 
customers  under  proposed  new  rate 
schedules  and  for  permission  and  for 
approval  authorizing  the  related 
abandonment  of  existing  service 
rendered  to  such  customers  under 
Applicant's  Rate  Schedules  DCQ  end 
GS,  all  as  more  fully  set  forth  in  the 
application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  alleges  that  the  new 
contractual  arragements  proposed  in  its 
application  were  negotiated  in  tight  of 
Order  Nos.  438, 436-A  and  436-B  among 
Applicant  and  certain  of  its  customen 
and  are  designed  to  give  Applicant's 
customers  flexibility  to  choose  between 
utilization  of  Applicant  in  the  merchant 
function  or  as  a  transporter  of  natural 
gas,  in  connection  with  a  stipulation  and 
agreement  filed  in  Texaa  Eastern 
Transmission  Corporation,  Docket  Nos. 
RP-177,  RP83-35.  RP81-109.  RP74-41. 
RP85-176,  TA85-5-17  and  TC86-3  and 
that  such  stipulation  and  agreement  sets 
forth  the  rates  which  would  be 
applicable  to  the  services  to  be  provided 
pursuant  to  its  application. 

By  this  application.  Applicant 
requests  the  following  authorization: 

(1)  To  provide  a  firm  sales  service 
pursuant  to  a  new  Rate  Schedule  CD-I 
to  the  following  customers  and 
correspondingly  to  terminate  service  to 
such  customers  under  Rate  Schedule 
DCQ: 

Algonquin  Gas  Tiransaiisston  Company 
The  Brooklyn  Union  Gas  Company 
Carnegie  Natural  Gas  Company 
Colombia  Gas  Transmission 

Corporation 
Consolidated  Gas  Transmiseion 

Corporation 
Elizabethto«vn  Gas  (Company 
Long  Island  Lighting  Company 
New  Jersey  Natural  Gas  Company 
North  Alabama  Gas  Company 
Philadelphia  Electric  Company 
Philadelphia  Gas  Works 
Texas  Gas  Transmission  Corporation. 
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(2)  to  provide  d  firm  sales  service 
pursuant  to  new  Rate  Schedule  CD-2  to 
the  following  customers  and  to   .  ■ 
terminate  correspondingly  service  to  • 
such  customers  under  Rate  Schedule  GS: 
Algonquin  Gas  Transmission  Company 
Elizabethtown  Gas  Company 

New  Jersey  Natural  Gas  Company 
Philadelphia  Electric  Company 
Philadelphia  Gas  Works. 

(3)  to  provide  a  transportation  service 
pursuant  to  a  new  Rate  Schedule  FT-1 
to  the  above-listed  customers;  and 

(4)  to  implement  certain  tariff 
revisions,  including  revisions  specifying 
procedures  for  the  allocation  of  capacity 
on  Applicant's  system  among  services 
and  monthly  purchase  gas  adjustments. 

Applicant  also  requests  all  necessary 
certificate  and  abandonment  authority 
to  render  service  under  Rate  Schedules 
CD-I.  CD-2  and  FT-1  for  other  existing 
customers  under  Rate  Schedules  DCQ 
and  GS  which  may  after  the  filing  of  this 
application  desire  to  enter  into  new 
service  agreements  under  Rate 
Schedules  CD-I,  CD-2  and  FT-1,  in  lieu 
of  existing  service  agreements  under 
Rate  Schedules  DCQ  and/or  GS.  subject 
to  the  requirement  that  Applicant  would 
not  be  authorized  to  render  such  service 
without  the  consent  of  that  customer. 

Applicant,  indicates  it  has  executed 
precedent  agreements  with  each  of  the 
customers  which  has  agreed  to  new 
service  under  Rate  Schedules  CD-I,  CD- 
2  and  FT-1.  It  is  stated  that  upon 
fulfillment  of  the  conditions  precedent. 
Applicant  and  its  customers  would  enter 
into  new  service  agreements  under  such 
new  rate  schedules  and  that  upon 
execution  of  the  new  service 
agreements,  the  existing  service 
agreements  under  Rate  Schedules  DCQ 
and  GS  with  such  buyers  vwuld  be 
'superseded  and  terminated. 

Applicant  states  that  under  Rate 
Schedule  CD-I,  a  customer  is  entitled  to 
firm  sales  service,  up  to  a  maximum 
daily  quantity  (MDQ)  and  an  annual 
contract  quantity  (ACQ)  specified  in  the 
customer's  CD-I  service  agreement. 
Applicant  indicates  that  Rate  Schedule 
CI>-1  is,  like  the  currently  eff^ective  Rate 
Schedule  DCQ.  a  365-day  service  at  full 
MDQ  levels.  Applicant  also  states  that 
up  to  fifty  percent  of  such  quantities 
may  be  delivered  pursuant  to  a  standby 
provision  in  Rate  Schedule  CD-I 
whereby  the  customer  may  on  a  day  to 
day  basis  require  Applicant  to  deliver 
sales  gas  or  transport  gas  under  Rate 
Schedule  FT-1.  Applicant  also  states 
that  customers  under  Rate  Schedule 
CD-I  have  the  right  to  convert  on  a 
permanent  basis  from  Rate  Schedule 
CD-I  to  Rate  Schedule  FT-1  subject  to 
the  limitations  specified  in  the  CD-I 


service  agreement.  To  the  extent 
necessary.  Applicant  requests 
abandonment  authorization  to 
implement  such  daily  and  permanent 
conversions. 

Applicant  states  that  under  Rate 
Schedule  CD-2,  a  customer  is  entitled  to 
firm  sales  service  up  to  a  maximum 
daily  quantity  and  the  annual  contract 
quantity  specified  in  the  CD-2  service 
agreement.  Applicant  indicates  that 
Rate  Schedule  CD-2  is,  like  the  currently 
effective  Rate  Schedule  GS,  a  270-day 
service  at  full  MDQ  levels.  It  is  stated 
that  a  customer  under  Rate  Schedule 
CD-2  would  be  able  to  nominate  up  to 
fifty  percent  of  the  MDQ  &x)m  November 
through  March  and  fifty  percent  of  its 
ACQ  divided  by  36  from  April  through 
October,  not  to  exceed  fifty  percent  of 
ACQ  quantities  as  standby  service 
under  Rate  Schedule  CD-2  and  thereby, 
like  a  CD-I  customer,  have  the  daily 
option  to  require  AppUcant  to  deliver 
sales  gas  or  transport  under  Rate 
Schedule  FT-1.  However,  Applicant 
indicates  that  a  CD-2  customer  would 
not  have  any  permanent  conversion 
rights  from  Rate  Schedule  CD-2  to  Rate 
Schedule  FT-1. 

Applicant  states  that  both  the  CD-I 
and  CD-2  customers  have  agreed  to 
certain  take-or-pay  funding  if  a  CD-I  or 
CD-2  customer  takes  below  fifty  percent 
of  ACQ  in  a  contract  year.  It  is  indicated 
that  payments  by  Applicant  which  are 
to  be  recovered  by  means  of  such 
funding  include  carying  charges  on  take- 
or-pay  claims  not  to  exceed  Applicant's 
last  approved  pretax  return  provided 
Applicant  may  directly  bill  take-or-pay 
settlements  with  respect  to  a  single 
supplier  contract  to  the  extend  more 
beneficial.  Applicant  also  states  that  a 
customer's  funding  responsibility  is 
limited  to  the  amount  by  which  the 
customer  failed  to  purchase  fifty  percent 
of  annual  contract  quantities;  and  the 
responsibility  is  shared,  under  the  take- 
or-pay  hmding  formula,  with  all 
customers  on  the  system  taking  below 
fifty  percent. 

Applicant  states  that  approval  of  this 
application  would  constitute  approval 
for  interstate  pipeline  customers  of 
Applicant  to  include  and  fiow  through 
Rate  Schedule  Rate  Schedule  CD-I  and 
CD-2  standby  chai^ges,  the  take-or-pay 
funding  amounts  paid  pursuant  to  the 
CD-I  and  CD-2  service  agreements,  and 
the  FT-1  commodity  charges  in  their 
purchased  gas  adjustment  filings. 

It  is  also  indicated  that  under  Rate 
Schedule  FT-1,  Applicant  would  provide 
firm  transportation  of  daily  quantities 
subject  to  the  standby  provisions  of 
Rate  Schedule  CD-I  and  CD-2,  firm 
transportation  of  quantities  converted 
from  Rate  Schedule  CD-I  to  Rate 


Schedule  FT-1,  and  firm  transportation 
pursuant  to  Order  No.  436  for  any  party 
subject  to  the  availability  of  firm 
capacity  and  the  validation  of  requests 
pursuant  to  Rate  Schedule  FT-1. 

Applicant  requests  the  blanket 
authority  to  add  and  delete  points  of 
receipt  and  delivery  for  the  FT-1  service 
agreements  which  are  the  subject  of  this 
application  and  that  the  filing  fee  - 
regulations  be  waived  with  respect  to 
such  added  or  deleted  points. 

Apjslicant  states  that  authorization  of 
Applicant's  proposal  herein  would 
enable  it  to  continue  to  meet  the 
demands  of  its  customers  both  for  sales 
and  transportation  service.  Applicant 
further  states  that  no  new  facilities  are 
required  and  accordingly  there  would  be 
no  environmental  impact. 

Comment  date:  April  1&  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP8ft-375-000] 

Take  notice  that  on  March  12. 1986. 
Natural  Gas  Pipeline  company  of 
America  (Applicant)  701  East  22nd 
Street.  Lombard.  Illinois  60148,  filed  in 
Docket  No.  CP  85-375-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Hawkeye  Chemical  Company 
(Hawkeye),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement,  dated 
February  27, 1986.  between  Applicant 
and  Hawkeye,  Applicant  would 
transport  up  to  23  billion  Btu  on  natural 
gas  per  day  on  an  intemiptible  basis  on 
behalf  of  Hawkeye  for  a  period  of  two 
years  from  the  date  of  first  delivery  and 
month-to-month  thereafter.  Applicant 
states  that  it  would  receive  the  gas  at 
existing  interconnections  with  ONG 
Transmission  Company  (ONG)  at 
Woodward.  Custer,  Stephens,  and 
Grady  Counties,  Oklahoma,  and  at  a 
proposed  interconnection  with  Transark 
Gas  Transmission  Company  (Transark) 
at  White  County,  Arkansas.  Applicant 
states  that  redelivery  would  be  made  to 
Interstate  Power  Company  (Interstate) 
at  an  existing  interconnection  at 
Hooppole  in  Henry  County,  Illinois,  for 
delivery  to  Hawkeye's  chemical  plant  in 
Clinton.  Iowa. 

Applicant  requests  authority  to  add 
and  delete  receipt  points.  Applicant 
states  that  any  new  facilities  would  be 
constructed  under  Applicant's  blanket 


turn 
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certificate  in  Oocke<  Ma  CFU-40»IOO 
and  woaM  be  reimbarted  by  Hawrkeye. 

Applicant  also  reqaaats  antbority  lo 
file  annnally.  on  or  beiiwa  March  31. 
tariff  reviaiant  to  infom  tbe 
Commisaion  of  receipt  point  additions  or 
deletions. 

Applicant  further  states  that  Hawkeye 
twoold  pay  a  transportaticHi  charge  of  the 
greater  of  die  non-fss  component  of 
Applicant's  Rate  Schedale  OMQ-1 
commodity  rate  of  2A.17  cents  per 
million  or  the  mileage  based  rate  up  to  a 
maximara  of  3032  cents  per  million  Btu. 
Applicant  states  that  Hawkeye  would 
also  pay.  at  Applicant's  option,  either  by 
reduced  vofaaoe  of  gas  redelivared  to  . 
Hawkeye  by  an  amoont  equal  to  fuel 
used  and  lost  and  unaccounted-for  gas 
or  by  a  percenteige  of  fuel  utilized  in 
performing  the  tran^mrtatiaB  service 
and  the  wei^ted  average  cost  of  gas 
(WACOG).  based  on  the  previous 
month's  actual  WACOG.  Applicant 
states  that  Hawkeye  would  also  pay  the 
currently  effective  GRI  surcharge. 

Comment  date:  April  18, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Arkla  Energy  Resoarces.  a  divisioo  of 
Arkla,  Inc. 

(Docket  No.  0*86-384-000) 

Take  notice  that  on  March  14, 1986. 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Ina  (AER),  P.O.  Box  21734. 
Shreveport.  Louisiana  71151  filed  in 
Docket  No.  CP86-384-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  and  related  forisdictional 
facihties  necessary  to  enable  AER  to 
deliver  gas  from  several  of  its 
jurisdictional  pipelines  to  consumers 
served  by  Arkansas  Louisiana  Gas 
Company  (ALG),  a  division  of  Arkla, 
Inc.  under  the  certificate  issued  in 
Docket  Nos.  CP82-384-000  and  CP82- 
384-001  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  AER  proposes  to 
construct  and  operate:  (1)  A  sales  tap  on 
its  Line  2H  in  Blaine  County,  Oklahoma, 
to  deliver  gas  to  ALG  for  service  to 
retail  customer,  Stacher  Daukel,  who 
would  use  approximately  120  Mcf  per 
year  for  domestic  purposes;  (2)  a  sales 
tap  on  its  Line  11  in  Comanche  County, 
Oklahoma,  to  deliver  gas  to  ALG  for 
service  to  a  retail  customer,  Mildred 
Box,  who  would  use  approximately  130 
Mcf  per  year  for  domestic  purposes;  (3) 
a  sales  tap  on  its  Line  B-193  in  fohnson 


County,  Aikaaaas.  to  deliver  gaa  to  ALG 
for  service  to  a  retail  autoaa*.  Allen 
Kirkpa  trick,  who  would  uae 
approximately  120  Mcf  per  year  for 
domestic  purposes;  (4)  a  sales  tap  on  its 
Line  O  in  Coal  County,  Oklahoma,  to 
deliver  gaa  to  ALG's  Rural  Extension 
No.  578  for  various  types  of  retail 
customers  to  be  served  by  ALG  in  the 
vicinity,  who  it  is  estimated  would  use 
approximately  2508  Mcf  per  year  (5)  a 
aales  tap  on  its  Line  fM-23  to  establish  a 
replacement  town  border  delivery  point 
in  I^yneway.  Arkansas,  it  being 
estimated  that  about  lOJOO  Mcf  per  year 
would  be  delivered  through  the 
proposed  facilities.  The  total  estimated 
cost  of  diese  facilities  is  $Z2.458l 

AER  states  that  the  gas  would  be 
delivered  from  its  general  sjrstem 
supply,  which  it  is  Stated  ia  adequate  to 
provide  the  service. 

CoDunent  date:  May  12, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commissim  will  be 
considered  by  it  in  determining  the 
approiHiate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  tbe  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  l)efore  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  M  will  be 
unnecess«y  for  the  appUcaot  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  filed  puraoant  to  Role  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intenrantian  and  pursuant  to 
§  157.205  of  the  Regulations  ander  tbe 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  ff  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  aher  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CMheU. 
Acting  Secretary. 
(Pit  Doc  86-7331  Filed  4-2-86:  8:45  ami 
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Wastarn  Atmi  Power  AAninMratlon 

Irrisation  Effldancy  Program; 
Cooporattvo  Agroomant 

aoency:  Western  Area  Power 
Administration,  Department  of  Energy. 

action:  Irrigation  Efficiency  Program. 
Notice  of  Proposed  Cooperative 
Agreement. 

summary:  Tbe  Department  of  Energy 
announces  that,  pursuant  to  10  CFR 
600.7(b),  eligibility  for  a  cooperative 
agreement  to  ^iesign,  develop,  and 
implement  a  self-sustaining  irrigation 
efficiency  testing  program  for  the  State 
of  Colorado  has  been  restricted  to  the 
Colorado  State  Soil  Conservation  Board. 

ADDRESS:  Requests  for  further 
information  should  be  submitted  to  the 
following  address:  Ms.  Peggy  Plate. 
Conservation  Specialist  Loveland  Area 
Office,  Western  Area  Power 
Administration,  P.O.  Box  3700. 
Loveland,  CO  80539,  (303)  224-7227. 

SUPPLEMENTAL  INFOfHNATtON:  hi  1981  the 
Western  Area  Power  Administration 
(Western)  initiated  a  Conservation  and 
Renewable  Energy  Program.  Among  the 
various  program  activities  is  an 
Irrigation  Pump  Testing  and  Equipment 
Loan  Program  with  Western's 
customers.  The  Loveland  Area  Office 
has  been  working  with  the  Colorado 
State  Soil  Conservation  Board  (CSSCB). 
to  mutually  benefit  the  State  and  the 
Federal  Government  by  improving  end 


users  pump  efficiencias  and  agricaUnral 
practices.  Western's  goals  include  the 
efficient  utibzation  of  energy  resources 
and  Western  supports  programs  such  as 
this  through  its  Conservation  and 
Renewable  Energy  Program.  The  CSSCB 
is  committed  to  the  economic  success  of 
agriculture  in  its  State  and  is  in  the  best 
position  to  manage  this  program.  The 
CSSCB  and  the  United  States 
Department  of  Agriculture,  Soil 
Conservation  Service,  have  worked  with 
local  soil  conservation  districts  in 
irrigation  and  water  efficiency  programs 
and  wiR  provide  expertise  and  training 
to  CSSCB  personnel  hired  to  fulfill  the 
objectives  of  this  program. 

Solicitation  Number  DB-FC85- 
86WP16209. 

Scope  of  Project:  The  irrigation 
Efficiency  Pro^m  is  designed  to 
develop  and  im|rfement  a  self-sustaining 
testing  activity  within  the  State  of 
Colorado.  The  program  will  include  an 
appropriate  management  plan  for  the 
continuation  of  the  program,  data 
collection  and  reporting  responsibilities, 
and  coordination  of  those  acfivitiea  with 
other  agencies  involved  in  energy 
conservation  such  as  area  utilities  and 
statewide  organizations. 

Issued  in  Golden.  Colorado,  on  March  17, 
1986. 

WUIiam  H.  Clagett 
Administrator. 
|FR  Doc.  86-7391  Filed  4-2^86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ISAB-FRL-2997-11 

Sdance  Advisory  Boar^ 
Environinsnlal  Effscts,  Transport  snd 
Fata  CommMtaa,  Municipal  Waata 
Subcommtttaa;  Open  Maadng— April 
28-29. 1986 

Under  Public  Law  92-463.  notice  ia 
hereby  given  of  a  meeting  of  the 
Mimicipal  Waste  Subcommittee  of  the 
Environmental  Effects,  Transport  and 
Fate  Committee  of  the  Sdence  Advisory 
Board  on  April  28-29, 1988  in  the 
Administrator's  Conference  Room  1101, 
West  Tower,  of  the  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  The  meeting  will 
begin  at  9:00  a.m.  on  April  28  and  will 
adjourn  at  approximately  12:00  p.m.  on 
April  29, 1986. 

This  is  the  first  meeting  of  the 
Subcommittee.  The  agenda  for  the 
meeting  includes  discussion  of  EPA 
ongoing  activitiea  related  to  municipal 
waste  coflriiaation  and  technical 
analysis  underway  within  EPA  to 


suppor^  decision  making  related  to 
municipal  cerobustion  soarces.  Specific 
discussion  will  focus  on  issues  the 
Agency  will  submit  for  the 
Subcommittee's  review  in  the  coming 
months.  These  include  assessing  the 
hazard  of  emissions  from  municipal 
waste  incinerators  and  identifying 
information  gaps  for  EPA's  research 
program  and  ether  issues  of 
Subcommittee  member  interest 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie.  Director.  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street  SW.,  Washington.  DC  20460  or 
call  (202)  382-4126  by  dose  of  business 
April  23. 1986. 

Dated:  March  28, 1S8S. 
Terry  F.  Yosia. 

Director.  Science  Advisory  Board. 
|FR  Doc.  86-7410  Filed  4-2-86;  8:45  am] 
MJJNB  CODE  SfSS-SS^I 


(SAB-FRL-2996-S] 

Sdanea  Advisory  Board,  hitagratad 
Envlronmatital  Managemant 
SubeommHtaa;  Opan  Masting— April 
24-25,1986 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Science 
Advisory  Board's  Integrated 
Environmental  Management 
Subcommittee  on  April  24-25. 1986  in 
the  Administrator's  Conference  Room 
1101,  West  Tower,  of  the  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  204ea  The  meeting  will 
begin  at  9:00  a.m.  on  April  24  and  will 
adjourn  at  approximately  3:00  p.m.  on 
April  25. 1986. 

This  is  the  first  meeting  of  the 
Subcommittee.  The  agenda  for  the 
meeting  includes  discussion  of  the  role 
and  activities  of  EPA's  Integrated 
Environmental  Management  Program. 
The  Subcommittee  will  receive 
background  briefings  and  discuss  with 
EPA  the  specific  issues  it  will  review  in 
the  next  several  months.  These  issues 
will  include  the  development  and 
application  of  a  health  scoring 
methodology,  the  scientific  adequacy  of 
exposure  data  and  assumptions  and  the 
scientific  appropriateness  of  models 
chosen  in  conducting  integrated 
environmental  analysis,  as  well  as 
issues  of  interest  to  Subcommittee 
members. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie,  Director,  Science  Advisory  Board 


or  Mta.  Joanna  FoeUoier  located  at  401 
M  Street  SWm  Washington.  DC  20460  or 
call  (202)  362-4128  by  close  of  business 
April  18. 1986. 

Dated:  March  28. 1986. 
Teny  F.  Yoste. 

Director,  Science  Advisory  Board 
(PR  Doc  86-7411  Filed  4-2-86:  &'45  am] 


[OPTS-i4oe7iA:  rm.-nn-n 


Accaaa  to  ConfldantM  Buslnaaa 
Infannatton  toy  HampaMra  Raaaardi 


agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. • 

SUMMARY:  EPA  has  authorized 
Hampshire  Research  Associates  (HRA) 
of  Arlington.  VA  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  4, 5.  and  8  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 
DATE  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  April  17, 1986. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Edward  A  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St.. 
SW.,  Washington,  DC  20460.  Toll-free: 
(800-424-9065).  In  Washington,  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMBITARY  INTORMATIOH:  Under 
TSCA.  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
dtemk»l  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  New 
chemical  substances,  i.e.,  those  not 
listed  on  tbe  TSCA  Inventory  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e.,  those  tisted  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4. 6, 7.  and  8 
of  TSCA. 

Under  Contract  No.  88-02-4228. 
Subcontractor  HRA.  4158  S.  36th  Street 
Arlington.  Virginia,  will  evaluate  data 
for  new  and  existing  diemicals, 
primarily  data  on  neurotoxicity,  to 
identify  correlations  between  selected 
categories  and  classes  of  chemicals  and 
human  toxicoiogical  effects,  and  to 
develop  means  by  which  previously 
conducted  evaluations  may  be  brought 
to  bear  on  future  assessments.  Access  to 
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TSCA  CBI  by  contractor  Life  Systems. 
Inc.  under  this  contract,  was  previously 
announced  in  die  Federal  Re^er  of 
September  3, 1985  {50  PR  35597).  Access 
to  TSCA  CBI  by  HRA  for  other  tasks 
under  this  contract  was  announced  in 
the  Fedwal  Register  of  December  3, 1985 
(50  FR  49607). 

In  accordance  with  40  CFR  2.306(i). 
EPA  has  determined  that  HRA  will 
require  access  to  CBI  submitted  to  EPA 
under  TSCA  to  successfully  perform  the 
duties  described  above.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters.  Access  to 
TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  September  30, 
1986. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4. 5,  and  8  of  TSCA  that  EPA  may 
provide  HRA  access  to  these  CBI 
materials  on  a  need-to-know  basis. 

HRA  has  been  authorized  for  access 
to  TSCA  CBI  at  EPA  Headquarters 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  HRA 
personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

D«ted:  March  31. 1966. 
Don  K.  day. 

Director,  Office  of  Toxic  Substances. 
|FR  Doc.  86-7473  Filed  4-2-86;  8:45  am] 


conrirmed  by  the  Senate  in  accoi;dB"<^ 
with  section  5.8  of  the  Farm  Credit  Act 
of  1971,  as  amended. 

2.  In  the  event  that  the  Acting 
Chairman  of  the  Board  is  absent  or  is 
not  able  to  perform  the  duties  of  the 
ofHce  for  any  other  reason,  the  officer  of 
the  Farm  Credit  Administration  who  is 
highest  on  the  following  list  and  who  is 
available  to  act  is  hereby  authorized  to 
exercise  and  perform  all  functions, 
powers,  authority  and  duties  pertaining 
to  the  OflRce  of  Acting  Chairman  of  the 
Board: 

(a)  Chief  Examiner 

(b)  Director,  Office  of  Administration; 

(c)  General  Counsel; 

(d)  Any  other  officer  of  the  Farm 
Credit  Administration  designated  by  the 
Acting  Chairman. 

3.  This  Order  shall  be  effective  on 
March  29, 1986.  and  supersedes  the 
Farm  Credit  Administration  Order  No. 
854.  dated  March  1. 1965  (50  FR  8783. 3/ 
5/85). 

Donald  E.  Wilkinson. 

Acting  Chairman.  Farm  Credit 

Administration. 

|FR  Doc  aft-7381  Filed  4-2-86: 8:45  ami 

■UMM  COK  vas-ai-M 


FEDERAL  MARITIME  toMMISSION 


FARM  CREDIT  ADMINISTRATIOM 

IFarm  CiwM  AdmMstralian  Order  Na  660; 
Revocation  of  FCA  Ontor  Na  8541 

Authority  Dttegatiom;  Officwrs  To  Act 
as  Acting  Ctwinnan 

action:  Notice^ -    ' 

The  Acting  Chairman  of  the  Farm 
Credit  Administration  has  issued  Order 
No.  860  authorizing  certain  officers  of 
the  Farm  Credit  Administration  to  act  as 
Acting  Chairman  in  the  event  the  Acting 
Chairman  is  absent  or  unable  to  perform 
the  duties  of  the  office.  The  text  of  the 
Order  is  as  follows: 

1.  Upon  my  resignation  at  the  close  of 
business  on  March  2B,  1986.  Kenneth ). 
Auberger  is  hereby  designated  as  Acting 
Chairman  of  the  Farm  Credit 
Administration  Board  ("Board")  with 
authority  to  exercise  and  perform  all 
functions,  powers  and  duties  pertaining 
to  the  Office  of  the  Chairman  until  such 
time  as  a  Chairman  of  the  Board  has 
been  appointed  by  the  President  and 


A9r«om»nt(»)  FNod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
die  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-010602-002. 

Title:  Westwood  Trans-Pacific  Service 
Agreement. 

Parties: 

Patrederiet  Hoegh  Minerva 

Partrederiet  Ho^  Miranda 

Westwood  Shipping  Lines.  Inc. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  charter  into 
the  service  up  to  four  additional  vessels. 
It  would  also  permit  them  to  charter  out 


of  the  service  vessels  as  required  and 
would  allow  them  to  distribute  the 
contribution  to  charter  hire  as  the 
parties  may  agree  from  time  to  time  in 
writing.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  202-010636-012. 

Title:  U.S.  Atlantic-North  Europe  ' 
Conference. 

Parties: 

Atlantic  Container  Line  (CLE.) 

Dart-ML  Limited 

Hapag  Lloyd  AG 

Intercontinental  Transport  (ICT) 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines 

United  States  Lines.  Inc. 

Compagnie  Generale  Maritime  (CGM) 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
incorporate  the  statutory  authority  of 
the  parties  to  regulate  or  prohibit  the  use 
of  service  cotitracts  in  respect  to  any 
particular  descriptions  of  traffic  or 
geographic  areas  and  would  restate  the 
liability  of  an  underlying  carrier  to  a 
charterer.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No..  202-010637-010. 

Title:  North  Europe-U.S.  Atlantic 
Conference. 

Parties: 

Synopsis: 

Atlantic  Container  Line  (G.I.E.) 

Dart-ML  Limited 

Hapag  Lloyd  AG 

Intercontinental  Transport  (ICT) 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines 

United  States  Lines,  ^c. 

Compagnie  Generale  Maritime  (CGM) 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
incorporate  the  statutory  authority  of 
the  parties  to  regulate  or  prohibit  the  use 
of  service  contracts  in  respect  to  any 
particular  descriptions  of  traffic  or 
geographic  areas  and  would  restate  the 
liability  of  an  underlying  carrier  to  a 
charterer.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  21»-010753-001. 

Title:  Safmarine-Bank  Line  Space 
Charter  and  Sailing  Agreement. 

Parties: 

The  Bank  Line  Limited 

South  African  Marine  Corporation 
Limited 

Syfiopsis:  The  proposed  amendment 
would  change  the  allocation  of  space 
between  the  parties  by  reducing 
Safmarine's  on  deck  TEU  capacity  from 
70%  to  60%  and  by  increasing  Bank 
Line's  on  deck  TEU  capacity  from  30%  to 
40%  and  would  permit  Safmarine  to 
charter  up  to  33%  of  the  space  allocated 


to  it  to  U.S.  Lines.  Inc.  pursuant  to  its 
space  charter  agreement  with  U.S.  Lines, 
inc  FMC  Agreement  No.  217-010867. 
The  parties  iiave  requested  a  shortened 
review  period. 
Agreement  No.:  202-010776-006. 
Title:  Asia  North  America  Eastbound 
Rate  Agreement 
Parties: 

American  President  Lines,  Ltd. 
Barber  Blue  Sea. 
Hanjin  Container  Lines.  Ltd. 
Hyundai  Merchant  Marine  Co..  Ltd. 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisba,  Ltd. 
Lykes  Bros.  Steamship  Co..  Inc. 
A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines,  Ltd. 
Neptune  Orient  Lines,  Ltd. ' 
Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Line.  Inc. 
Sea-Land  Service.  Inc. 
Showa  Line.  Ltd. 
United  States  Lines.  Inc 
Yamashita-Shinnihon  Steamship  Co.. 

Ltd. 
Zim  Israel  Navigation  Co..  Ltd. 
Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  agree  upon. 
establish,  cancel  maintain  and  revise 
compensation  or  allowances  to  be 
granted  or  paid  to  container  freight 
station  (CFS)  and  container  year  (CY) 
operators  in  origin  countries.  The  parties 
have  requested  a  waiver  of  the 
Information  Form  requirements  of  the 
Commission's  Regulations. 

By  Order  of  the  Federal  Maritime 
Commission. 

UBted:  March  31, 1S8& 
|ohn  Roberi  Ewora, 
Secretary. 
\VK  Doc.  86-7420  Filed  4-2-flB:  8:45  am| 
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Super  Frei^t  International  bic  1236 
Mark  Street,  Bensenville,  IL  60106, 
Officer:  Jeau-Ling  Chang,  President 

Frank  Spadaro,  Inc.,  d.b.a.  Spadaro 
Internationa!  Service,  401  Broadway, 
Suite  609.  New  York,  NY  10013, 
Officer  Frank  Spadaro.  President 

David  G.  Kuepker.  d.b.a.  Dolphin 
Brokerage  International,  2205 
Belvedere  Road.  West  Paki  Beach.  FL 
33406 

Gerald  A.  Gumina,  d.b.a.  GAI 
International,  10700  Northwest 
Freeway,  Houston.  TX  77092. 

By  the  Federal  MarHine  Commission. 
■  Dated:  March  31. 1986. 
John  itoberi  Evma, 
Secretary. 

(FR  Doc.  86-7422  Fried  4-2-86:  •:4S  am) 
stixma  coof  fras-si-if 


Ocean  Freight  Forwarder  Uconse; 
Applicants;  Viniiian>  L.  Griffin  ft  Co, 
•t  al. 

Notice  is  hereby  given  that  the 
following  persons  have  Bled 
applic'itions  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573. 
William  L.  Griffin  a  Company,  Suite  132, 

Two  Appletree  Square,  Minneapolis, 

MN  55420,  Officers:  William  L.  Griffin. 

President/Director,  Rita  C.  Griffin, 

Secretary 


Ocoan  Freight  Forwarder  uconsc; 
Reissuance  of  License;  Quick 
International  Service  inc. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  die  Shipping  Act  1984  (46 
U.S.C.  app.  1718)  and  the  regulatioas  of 
the  Commission  pertaining  to  the 
hcensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


l> 

cenae 
No. 

Name/adOen 

OMa  reissiiad 

2476 

OuM  mwinaliorl  Samoa.  Mc. 
S220  MM  72nd  AMOua;  Morn. 
FL  33188. 

MW  11   IMSl 

Rolwrt  G,  Diew. . 

Director.  Bureau  of  Tariffs. 

|FR  Doc.  86-7421  Filed  4-2-%6;  a-45  ami 
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Ocean  Freight  Forwarder  License; 
Revocations;  AdeNno  J.  Vasques  et  al. 

Notice  is  hereby  given  that  the 
following  ocean  freight  fbrwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Conunission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  die 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 
License  Number:  1070 
Name:  Adeline  J.  Vasques 
Address:  7375  Ferry  Street  Newark.  NJ 

07105 
Date  Revoked:  March  2. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  348 


Name:  ).G.R.  Willians.  Inc. 

Address:  507  Cigali  Bldg..  New  Orleans. 

LA  70130 
Date  Revoked:  March  5. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number:  40 

Name:  ).M.  Altieri,  Inc. 

Address:  P.O.  Box  1781.  Old  San  Juan. 

PR  00903 
Date  Revoked;  March  7. 1988     - 
Reason:  Voluntarily  requested 

revocation 
License  Number.  1649 
Name:  Norse  Shipping  Service,  Inc. 
Address:  IfiO  Broadway.  Suite  1010.  New 

York,  NY  10038 
Date  Revoked:  March  la  1986 
Reason:  Voluntarily  requested 

revocation 
License  Number  2Mm 
Name:  AH>rite  Forwarthng.  Inc 
Address:  800  3rd  Avenne,  aeth  Floor. 

New  York.  NY  10022 
Date  Revoked:  March  12, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  2888 
Name:  Catello  Joseph  Montagna  dba  C  ] 

International 
Address:  1327  West  170di  St.,  Gardena, 

CA  90247 
Date  Revoked:  March  17, 1966 
Reason:  Surrendered  license  voluntarily 

License  Number  1887 

Name:  J.D.  Smith  Air  Export,  Inc 

Address:  One  World  Trade  Ctr.,  *2161. 

New  York.  NY  10048 
Date  Revoked:  March  19. 1986 
Reason:  Voluntarily  requested 

revocation 
License  Number  1104 
Name:  Enterprise  Shipping  Corporation 
Address:  49  Geary  Street,  #438.  San 

Francisca  CA  94102 
date  Revoked:  March  20, 1986 
Reason:  Surrendered  license  voluntarily. 

Robert  G.  Drew. 

Director.  Bureau  of  Tariffs. 

(FR  Doc  86-7423  Filed  4-2-86;  &45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseaee  Control 

Permissible  Load  Limits  for  Manual 
Materials  NandNng  Tasics  Other  Than 
Sagittal  Plane  Lifting  and  NIOSH 
Woricshop  on  the  Chemoff/Kaviocli 
Short-Term  In  Vivo  Reproducthre 
Toxicity  Test;  Open  Meetings 

The  foltowing  meetings  will  be 
convened  by  the  National  Institute  for 
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OccupatioQal  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
pubhc  for  observation  and  participation, 
limited  only  by  the  space  available: 

PennissibW  Load  Limits  for  Manual  Materials 
Handling  Tasks  Other  Than  Sagittal  Plane 
UfHng 

Date:  April  la  1986. 

Time:  9:00  a.m.  to  3:00  p.m. 

Place:  Room  B-«0.  Robert  A.  TafI 
Laboratories.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45228. 

Purpose:  To  discuss  development  of 
guidelines  for  manual  materials  handling 
tasl(s  other  then  sagittal  plane  lifting. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia.  other  govermenl 
agencies,  and  the  public  are  invited. 
•     Additional  information  may  be  obtained 
from:  Donald  W  Badger.  Ph.D..  Division  of 
Biomedical  and  Behavioral  Science.  NIOSH. 
CDC.  4676  Columbia  Parkway.  Cincinnati. 
Ohio  45226.  Telephones:  FTS:  684-8291 
Commercial:  (513)  53^-8291. 

NIOSH  Workshop  on  the  Chernofr/Kavlock 
Short-Term  In  Vivo  Reprodoctive  Toxicity 
Test 

Dale:  May  20-21. 1986. 

Time:  9:00  a.m.  to  4:00  p.m. 

Place:  Auditorium.  Robert  A.  Taft 
Laboratories.  4676  Columbia  Parkwaf 
Cincinnati.  Ohio  45226.  ' 

Purpose:  Reproductive  and  developmental 
toxicity  is  a  significant  testing  need,  but 
conventional  tests  are  expensive  and  time- 
consuming.  Furthermore,  developmental 
toxicity  assays  require  highly  trained 
specialists,  which  places  these  tests  beyond 
the  capabilities  of  most  testing  laboratories. 
The  Chemoff/Kavlock  test  is  a  simpliPied 
procedure  which  is  relatively  inexpensive 
and  does  not  require  specially  trained 
personnel.  The  test  has  been  suggested  by 
some  as  a  "teratogen  screen  "  while  others 
see  it  only  as  an  aid  to  establishing  priorities 
for  conventional  developmental  toxicity 
testing.  At  this  workship  scientists  in 
government,  industry,  and  commercial  testing 
laboratories  who  have  experience  with  this 
test,  system  will  present  research  data  and 
discuss  the  proper  place  of  this  test  in 
reproductive  and  developmental  toxicity 
testing  programs.  "Validity"  and  "vahdation" 
of  the  test  will  be  discussed. 

If  you  are  interested  in  attending,  please 
contact:  Bryan  D.  Hardin,  Ph.D..  Division  of 
Biomedical  and  Behavioral  Science.  NIOSH. 
CDC.  4676  Columbia  Parkway.  C-23. 
Cincinnati.  Ohio  45228.  Telephones:  FTS:  68+- 
8214  Commercial:  (513)  533-8214. 

Dated:  March  27. 1986. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
|FR  Doc.  86-7389  Filed  4-2-86;  8:45  am) 
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Food  and  Drug  Administration 

(FDA  22S-72-200iai 

IHainorandum  of  Understanding  With 
tha  Agricultural  Marketing  Sarvica 

AOCNCV:  Food  and  Drug  Administration. 
Acnow:  Notice. . 

SUMMARv:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
with  the  Agricultural  Marketing  Service 
(AMS)  that  sets  forth  the  working 
arrangements  being  followed  or  adopted 
to  enable  the  AMS  and  FDA  to 
discharge,  as  effectively  as  possible, 
their  responsibilities  relating  to  the 
inspection,  sampling,  and  examination 
of  imported  dates  and  date  material. 
date:  The  agreement  became  effective 
November  19, 1985. 
FOR  FURTHEII INFOMMATION  CONTACT: 
Water  ].  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  20.108(c)  (21  CFR 
20.10e(c)),  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture  and  the  Food  and  Drug 
Administration,  Department  of  Health 
and  Hiunan  Services. 

/.  Purpose 

This  agreement  sets  forth  the  working 
arrangements  being  followed  or  adopted 
to  enable  the  Agricultural  Marketing 
Service  (AMS)  and  the  Food  and  Drug 
Administration  (FDA)  to  discharge,  as 
effectively  as  possible,  their 
responsibilities  relating  to  the 
inspection,  sampling,  and  examination 
of  imported  dates  and  date  material. 

//.  Statutes  Relating  to  the  Agreement 

A.  FDA  is  charged  with  the 
enforcement  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  FDA  inspects, 
samples,  and  examines  imported  dates 
and  date  products  intended  for 
processing  to  determine  whether  they 
are  in  compliance  with  this  statute.  One 
provision  of  the  act  deems  a  food  to  be 
adulterated  if  it  consists  in  whole  or  in 
part  of  any  filthy,  putrid,  or  decomposed 
substance. 


B.  AMS  is  responsible  for  certifying 
that  imported  retail  packages  of  dates  or 
bulk  dates  intended  for  packaging  meet 
the  minimum  grade  and  condition 
standards  as  set  forth  in  section  608e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended.  These 
requirements  recognize  insect 
infestation,  filth,  and  decomposition  in 
dates  as  defects  which  may  prohibit 
importation. 

Nothing  in  this  agreement  shall  lessen 
the  responsibilities  of  AMS  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937  nor  of  FDA  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  as 
amended. 

///.  Background 

So  that  the  responsibilities  of  both 
agencies  could  be  efficiently  carried  out, 
an  agreement  concerning  the  inspection, 
sampling,  and  examination  of  whole 
dates,  packaged  or  intended  for 
packaging,  was  executed  on  May  29, 
1953.  The  agreement  was  subsequently 
amended  on  October  7. 1963.  September 
27. 1971,  November  21  1977.  and  March 
28, 1983.  This  agreement  replaces  the 
Memorandum  of  Understanding  as 
amended  on  March  2&  1983. 

IV.  Substance  of  Agreement 

A.  In  addition  to  evaluating  dates  for 
the  grade  condition  requhements.  AMS 
will: 

1.  Sample  and  examine,  at  the  time 
and  place  of  entry,  all  lots  (except  those 
of  70  pounds  or  less,  or  lots  that  are  so 
denatured  as  to  render  them  unfit  for 
human  consumption)  of  imported 
packaged  dates  or  bulk  dates  that  are 
declared  for  packaging.  Samples  will  be 
collected  in  accordance  with  the  sample 
collection  criteria  in  attachment  A  of 
this  agreement.  For  the  purpose  of  this 
agreement,  a  "lot"  shall  be  considered 
that  portion  of  an  offering  for  import 
bearing  a  single  identifying  number  or 
mark.  . 

2.  Examine  the  dates  for  insect 
infestation,  filth,  decomposition,  and  (if 
pitted)  for  pits  or  pit  fragments  in 
accordance  with  the  revised  method  of 
analysis  for  dried  fruit  found  in  FDA 
Technical  Bulletin  Number  5, 
Macroanalytical  Procedures  Manual, 
pages  V-53  through  V-58. 

3.  Accept  or  reject  lots  of  dates 
according  to  guidelines  covering  filth,  ' 
decomposition,  or  insect  infestation 
using  the  sequential  analysis  plan  which 
appears  as  attachment  B  of  this 
agreement. 

4.  Upon  completion  of  the 
examination,  promptly  notify  the 
appropriate  FDA  district  office  of: 


(a]  Any  lots  found  not  to  meet 
minimum  acceptance  criteria  of  this 
agreement  because  of  pits  or  pit 
fragments,  insect  infestation,  filth,  or 
decomposition,  and 

(b)  Any  cases  about  which  there  is 
any  question  regarding  the  laboratory 
examination  results. 

5.  Upon  request,  provide  FDA  with  a 
copy  of  each  examination  report  which 
will  contain  information  such  as  that 
called  for  in  the  findings  chart  on  page 
V-58  of  FDA  Technical  Bulletin  Number 
5,  Macroanalytical  Procedures  Manual. 

6.  Inform  the  Division  of  Microbiology, 
Center  for  Food  Safety  and  Applied 
Nutrition.  FDA,  of  any  requests  for  the 
reclassification  of  dates  and  date 
material  and  any  action  taken  on  those 
requests. 

B.  FDA  will: 

1.  Sample  and  examine  lots  of  dates 
or  date  material  that  are  declared  for 
use  in  processing  and  lots  of  dates  of  70 
pounds  or  less  that  are  packaged  or 
declared  for  packaging.  Samples  will  be 
collected  in  accordance  with  the  sample 
collection  criteria  in  attachment  A  of 
this  agreement. 

2.  Unless  AMS  is  notified  to  the 
contrary: 

(a)  Accept  the  findings  of  AMS  on  any 
lot  of  dates  sampled  and  inspected  by 
them, 

(b)  Cause  detention  of  any  lot  of  dates 
rejected  by  AMS  because  it  contains 
excess  pits,  or  pit  fragments,  insect 
infestation,  filth,  and/or  decomposed 
dates  if  offered  for  reentry  by  the 
importer  for  processing, 

(c)  Permit  entry  as  dates  for 
processing  without  resampling,  any  lot 
of  whole  dates  certified  by  AMS  as 
failing  to  meet  the  minimum  grade  and 
condition  requirements  as  outined  in 
section  608e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  This  will  be  done  only  for 
those  lots  which  have  not  been  rejected 
according  to  guidelines  covering  filth, 
decomposition,  or  insect  infestation 
using  the  sequential  analysis  plan  which 
appears  as  attachment  B  of  this 
agreement,  and  which  are  not  otherwise 
in  violation  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

3.  Inform  the  appropriate  AMS  field 
office  of  any  detentions  of  dates  that 
might  be  offered  for  reentry  for  other 
than  processing  purposes. 

V.  Name  and  Address  of  Participating 
Agencies 

A.  Agricultural  Mariceting  Service,  U.S. 
Department  of  Agriculture.  14th  and 
Independence  Ave.  SW..  Washington, 
DC  20250. 

B.  Food  and  Drug  Administration, 
Department  of  Health  and  Human 


Services,  5600  Fishers  Lane.  RockvUle, 
MD  20857. 

VI.  Liaison  Officers 

A,  For  the  Agricultural  Marketing 
Sfervice;  Head,  Grading  Section, 
Processed  Products  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Mariceting  Service,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Ave.  SW.,  Washington,  DC  20250,  202- 
447-5021. 

B.  For  the  Food  and  Drug 
Administration:  Chief, 
Microanalytical  Branch  (currently 
Paris  M,  Brickey,  Jr.),  Division  of 
Microbiology,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-237), 
Food  and  Drug  Administration,  200  C 
St.  SW..  Washington,  DC  20204,  202- 
245-1223. 

VII.  Period  of  Agreement 

This  agreement,  when  accepted  by 
both  parties,  will  be  effective 
indefinitely.  It  may  be  modified  by 
mutual  written  consent  or  terminated  by 
either  party  upon  a  30-day  written 
notice  to  the  other. 

Approved  and  accepted  for  the  Agricultural 
Marketing  Service. 

Dated:  November  19, 1985. 
William  T.  Manley, 
Acting  Administrator. 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration. 

Dated:  September  26. 1985. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

Dated:  March  26, 1986. 
M.D,  Kinslow, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Attachment  A— Sample  Collection  Criteria 

A.  Random  sample  all  lota. 

B.  Determine  number  of  subsamples  to 
collect  on  the  basis  of  lot  size  from  tlie 
following  chart: 


C  Each  subsample  should  oonsisl  of  300- 
400  dates  or  a  3-pound  chunk.  Bag  subs 
separately  and  identify. 

Attachment  B— Sequential  Analysis  Plan  for 
Dates 
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Alton  Premium  FMd  C04  Tylosin; 
Withdrawal  of  Approval 

AOENCV:  Food  and  Drug  Administration. 
ACTION;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  Alton 
Premium  Feed  Co.  for  0.66, 1.33,  and  6.66 
grams  per  pound  tylosin  premixes.  The 
firm  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  April  11,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
SUPPLEMENTARY  INFORMATION:  Alton 
Premium  Feed  Co,,  Alton.  LA  51003, 
informed  FDA,  by  letter  dated  January  7. 
1986,  that  it  had  no  further  interest  in 
NADA  48-766  (0.66, 1.33,  and  6.66  grams 
per  pound  tylosin  premixes]  and 
requested  withdrawal  of  the  new  animal 
dnjtg  application. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C  3e0(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  t  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  48-766  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  April  11. 1986. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
removing  that  portion  of  the  regulations 
that  reflects  this  NADA  approval. 


UM  I 


Il4tt 
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DateftMntkV.taa 
GwddV-Caart, 

Acting  Director.  Center  Jor  Veterinary 

fl^otctne* 

|FR  Doc.  86-7350  Filed  4-2-«6;  a-45  am] 
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Capsule^  WlUaliawal  •!  Approval 

AOENCt:F*od  aad  Drug  AdmiiustraGoB. 
■cnoHeWoiBce. 

aUMMAmr:  Ihe  Pood  andlltug 
ftdminiatnrtraii  (n)A)  i»  witlwiiawiiig 
apprmvaiot  a  aeiy  an'iiaal  Jmg 
oppHciMMn  <N  ADA)  vpMiMved  by 
Parke-Davti£,  Division  of  Wamer- 
Lambert  Co..  for  chloramphenicol 
capsules.  The  nrm  requested  the 
withdrawal  of  approval. 
EFFCC«M  Oiirc:  Aflil  n.  1918. 
FOR  FURTHER  IMR— Wll  lOR  C  WW  IT 
John  Augsburg.  Center  for  Veterinary 
Medicine  lHFV-216).  Food  md  Drug 
Administration.  5600  FishasLane. 
RockviTle.  MD  20857. 301-443-TO83. 
SUPPLEMENT ARY  IRPOnUTnOB:  VaAjB- 

Davis.  TOvision  jcff  Wamer-Lairihert  Co.. 
201  TaborKd..  Morri» PiaaDM,  NJ  v/uao, 
informed  PDA.  by  letter  daled  Aiigutfl  7, 
1985.  that  the  firm  had  no  currerrt 
markfetiag  interest  in  NADA  9&4)>4  for 
chloramjAienicol  capsides,  and 
requested  that  the  NADA  be  withdrawn. 

Therefore,  iindhr  the  Federal  Food, 
Dn«.  and  Cosmetic  Act  (sec.S12(e],  82 
Stat.  3«S^M7  (21  iI.S.C.  3U/ki^Mad 
under  aatkanty  ^iuhjaUid  tm  tfie 
Commiaaioner  af  faad  and  Omgt  (£1 
CFR  5.10]  and  redelesated  tatfieCetfter 
for  Velednary  Medicine  (21  CFR  5.84] 
and  in  accordance  with  £94.115 
Withdrawal  of  approval  offfff^lirntioms 
(21  CFR  514.115],  aotice  is  given  that 
approval  afl^ADA  55-014  aad  all 
supplements  thereto  is  herefby 
withdrawn,  effective  Apwl  11.  M86. 

In  a  Tina!  rule  published  elsewhere  m 
this  issue  of  the  FadaralXej^lec  FDA  is 
removing  that  portion  cff  (het^gulafions 
that  neflects  this  NADA  approval 

Dated:  Mvah  a«.  USS. 
CmHU-Cmni. 

^tiimOimctar:.  aeK^Brfdr  VetenmcBy 

Medraiae. 

[FR  DocSB-zaU  Fitrft  ■  BftRO^MJ 
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Raviaeil  Se^iuanlial  Analyaia  Plan  ior 
Domaatic  and  Jn^poitatf  Dataaand 
Data  Matadal:  AaaHaMlty  of  Ciuida 

agency:  Food  and  Drag  Admiiiistiation. 


•UMMANV:  The  Food  aiuiDa^ 
AdministrationJFDA)  is  Msroancingthe 
availal '"_      ~      '  "         ~  " 

Guide  (GPC)  911 


analya 

pHUiakadsaAel 

Apnl  A  2flB2.  n*  Aew  pka  wiH  ako 

aivaarsa#aBaB»P^<(*^  <>■  PV^  V-5« 
of  FDA  Technical  Bulletin  Nunbar  S, 
"Macroanalytical  I^eceduresJdaBual." 
with  the  next  supplemental  revision  of 
the  manual.  The  new  plan  wHI  be  used 
for  examhiafan  tA  domeslic  and 
imported  dates  and  date  matei'isfl. 
DRTV:  TyriTtan  comments  h§  June  2, 198B. 
AQDRESS:  Writlan  commenla  lo  Ae 
DoduSs  HaDagamenl  Biandh  {HFA- 
305],  Food  and  Drug  Administrafion.  Rm. 
4-e2. 5600  Fishers  Lane.  Rockville,  MDA 
20857. 


Elizabeth  ].  naa^phwll  Cealer  iar  Fi»od 
Safety  aad  Appliad  Hvtiiiim  (MFF-SIC). 

SW.,  WaaUitftoa  DC2Q20C  2a2-4a&- 
0175. 

SUPPLEMENTARY  INFORMATION:  In  the 
PMardl  Itoghter  xA  April  26, 1963 148  FR 
18898),  FDA  announced  (hat  CPG 
7110.09  had  been  le  vised  to  indude  a 
different  sequential  anaiysis  acceptance 
plan  (the  1983  plan). !%»  plan  was  med 
in  oaaBBBaiBna  of  daMBaicaad 
imported  dates  and  da4e«HMeniN.  The 
1983  plan  was  iki— flspnd  hecaaae  IImk 
was  a  lack  of  understanding  af  haw  ihe 
old  se^aMRial  aaaliwis  aooeptanoe  plan 
(the  old  plan]  operated.  The  1983  pfam 
was  easily  understaod  b|r  both 
government  and  industry  analysts  and 
had  the  advantages  ol  ia^pcoviAg  the 
speed  of  anaytical  operatioRS  aad 
reducing  the  amount  o(  product  required 
for  conducting  an^yses. 

The  agency  raoeived  comments  from 
two  Rms  fhal  mpart  iiateB  urb  vns 
country.  Btrth  of  theue  cumiueids  atgned 
that  the  1983  plan  was  unfair  to  (he 

ityilalpd  inHiitttry  One  rffmPBI^P* 

acknowledged  (hat  (his  plan  had  (he 
adwaatageswtf  iaiproving  the  speed  of 
analyficalcperations  and  reducii^  the 
ann«it  of  pnodnct  required  for 
f.^iP<4iiftirig  .Analyses.  Uowevac.  ihe  £i3B 
took  the  position  that  these  advantages 
ivere  overshadowed  b^  ihe  aaalysia 
plan's  propensity  to  inject  iots  of  defies 
that,  in  fact,  contaaied  leas  than  HlA's 
targeted  reject  rate  «f  5  percent  ncU, 
dirt,  andavect  defects.  The  cofaiwnt 
argued  that  such  dates  wera  flead  and 
fhal  xeieclioa  of  good  dates  would  be 
lurmCul  %o%o(h  mdaatry  and  oanauners. 
The  conuneat  explained  (hat  tke  si^pply 
of  dates  to  this  coantry  is  already  so 


severely  ivMutlad  that  some  Tinns 
canntft  purchase  fheir  annual 
requireiBBdts.^flie-CQmraerit  dated  Ihat 
it  is  prdbAle  that  this  limTted  siyq^ 
will  continue  or  worsea  as  mo^ 
imported  dates  come  from  Ihe  fty^GcdRy 
unstable  Midcfle  East  The  comfloeitf 
maintained  that  the  addiGonal 
reMatffioD  an  date  amportafioa  reaoldng 
fromTDA'svse  dTlbe  Jiewplao  wsuM 
sur^y  drive  paces  of  the  remainiag  date 
"'\Ilrfy  *"g^''-  ^**d  the  jirioe  iDoiteasea 
would  be  passed  ontocoasamers-The 
mmmwi  Biihinittpd  JMi  ahemaljve  plaa 
and  reguestad  fhal  FDA  adopt  it 

FDA  bas  reviewed  the  iasuee  raised 
by  the  commeotsiia  fiie  ISas  plan  and 
has  ccwdiided  that  Ous  planshomld  be 
revised  to  decrease  the  reject  rate  of 
date  lots  as  far  as  practicable  while 
asauniic  that  lets  with  greater  than  S 
perceat  defects  will  ke  aqortAd.  DaUt 
sabautlad  lo  auppait  the  corameata 
substaaliate  Jliat  the  Ifia  plaa  has 
statiatical  Seatuss  witich  can  caese 
rpjppljfin  ff  a  ^ioaXcaBt  juunber  aT  lota 
of  dates  fbat.  ia  fact  have  less  thaa  5 
percent  defects.  In  order  to  prevent 
rejection  cf  a  targe  Quaber  af  lots  with 
less  than  5  percent  defects.  FDAiuts 
chaiviedCPG7110.aS  tqrreviaiag  the 
dateaa^anntiai  snnlynia  ■tirpptaarr 
plan  as  follows: 

SrraintiTirii  AMAtvais  Plan  roe  Omes 
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tn-nuaom  m  pnctcat  from  aacti  auManqpl*  *i  tns  swnpla. 

Attai^  this  new  sequential  analysis 
plan  has  keen  praparad  in  response  to 
te  canaaarts  an  de  Aprd  aB,  IttI, 
notice,  the  plan  ia  mttbat  wopffStad  in 
one  «f  the  commenla.  TIk  afeaoy  did 
not  adapt  the  plaa « 
comment  for  a  number  4 
reannslkaA  are  diacasaad  in  an  AagBBt 
30,  Stt.  Diaiaian  af  Matnnnfics 
meiaaeaadam  Aat  has  been  phoed  on 
file  with  the  DedaBts  Maangeaseat 
Branch  jaddreas  above). 

CPG  7110.09  is  also  revised  to  CEoas- 
reference  FDA  Technical  Bulletin 
NsnocT  Sf   Tn8croftffiflay«ctti  Proccwifcs 
Manctea.**  pp.  V-53  through  V-«8  for  (IJ 
iiietHodc/logy  in  examination  cf  the 
samples  and  (2)  format  used  in  lejpuiliiig 
results  trf  analysis.  Pre  wonsly,  these 
matters  were  addressed  in  FDA's 


Microanalytical  Manual.  Section  M13K, 
which  was  superseded  by  Technical 
Bulletin  Number  5. 

CPG  7110.09  also  refers  to  a 
memorandum  of  understanding  (MOU/ 
FDA  225-2001)  that  exists  between  FDA 
and  the  U.S.  Department  of  Agriculture 
(USDA)  which  sets  forth  the  working 
arrangements  for  each  agency  with 
respect  to  the  sampling,  examination, 
and  evaluation  of  imported  dates  and 
date  material.  As  announced  in  a 
separate  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
MOU  between  FDA  and  the  USDA 
Agricultural  Marketing  Service  also  was 
revised,  effective  November  14, 1985,  to 
include  the  latest  sequential  analysis 
acceptance  plan. 

Interested  persons  may,  on  or  before 
June  2, 1986,  submit  to  the  Dockets 
Management  Branch  written  comments 
(preferably  two  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document]  regarding  revised  FDA 
Compliance  Policy  Guide  7110.09. 
Received  comments  are  available  for 
examination  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  26. 1986. 
M.D.  Kinslow, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-7378  Filed  4-2-66;  8:45  am) 
aiLUNa  cooc  4i<o-fli-« 


[Docket  No.  860-0043] 

Status  Of  Ethylenadiamlna 
Dihydroiodida  for  Usa  In  Producto 
Administerad  to  Animals;  Availability 
of  Policy 

AOENCy:  Food  and  Drug  Administration. 
action:  Notice.       

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
policy  regarding  use  of  ethylenediamine 
dihydroiodide  [EDDI]  in  products 
admirustered  to  animals.  This  policy  is 
stated  in  FDA  Compliance  Policy  Guide 
7125.18. 

EFFECTIVE  DATE:  September  1, 1986. 
ADORESS:  Written  requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7125.18  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  ♦-«2, 5600  Fishers  Lane,  Rockville. 
MD  20857.  (Sending  two  self-addressed 
adhesive  labels  will  assist  die  Branch  in 
processing  your  requests.) 
FOR  FURTHER  MPORMATION  CONTACT: 

Andrew ).  Beaulieu.  Center  for 
Veterinary  Medicine  (HFV-210).  Food 


and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857, 301-443- 
3044. 

SUPPLEMENTARY  INFORMATION:  EDDI 
has  been  used  for  many  years  in  animal 
feed  and  drug  products  for  both 
nutritional  and  therapeutic  purposes.  It 
has  been  a  component  of  salt/mineral 
mixtures  and  Uquids  and  powders  which 
are  added  to  animal  feed  or  drinking 
water.  EDDI  used  as  a  supplemental 
source  of  iodine  is  considered  generally 
recognized  as  safe  (GRAS)  for 
nutritional  purposes  when  used  at  levels 
consistent  with  good  feeding  practices 
as  provided  for  in  S  582.80  of  the  animal 
drug  regulations  (21  CFR  582.80). 

Based  on  the  1984  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC)  monograph,  "Nutrient 
Requirements  of  Beef  Cattle"  and  the 
1978  NAS/NRC  monograph,  "Nutrient 
Requirements  of  Dairy  Cattle,"  FDA 
considers  10  milligrams  (mg)  per  head 
per  day  of  EDDI  to  be  an  appropriate 
maximum  level  to  be  recommended  on 
labeling  of  EDDI-containing  products 
intended  for  routine  supplementation  of 
iodine  in  the  diet  of  beef  and  dairy 
cattle.  The  10-mg  level  was  calculated 
by  FDA  using  information  extracted 
from  the  monographs.  It  is  based  on 
nutrient  requirements,  the  level  of 
expected  feed  intake  for  the  very  high 
producing  animals  (dairy  cows),  and  the 
fact  that  most  cattle  feeds  contain  some 

natural  iodine. 

All  EDDI-containing  products  bearing 
claims  for  treatment  or  prevention  of 
any  animal  disease  (other  than  the 
prevention  of  iodine  deficiency)  are 
considered  unapproved  new  animal 
drugs  or  feeds  bearing  or  containing 
unapproved  new  animal  drugs  and  are 
adultered  under  section  501(a)  (5)  or  (6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (die  act)  (21  U.S.C  351(a)  (5)  or  (6)). 
respectively. 

Additionally,  because  high  levels  of 
EDDI  in  cattle  products  (levels  in  excess 
of  nutrient  requirements)  have 
historically  been  used  in  association 
with  claims  for  treatment  or  prevention 
of  disease,  catUe  products  labeled  or 
formulated  to  provide  50  mg  per  head 
per  day  of  EDDI  or  higher  are 
considered  to  be  animal  drugs 
misbranded  under  section  502(f)(1)  of 
the  act  (21  U.S.C.  352(f)(l]).  even  in  the 
absence  of  disease  treatment  or 
prevention  claims  on  labeling. 
Depending  upon  the  marketing  history  of 
the  specific  product,  it  may  also  be 
considered  an  unapproved  new  animal 
drug  or  feed  adulterated  under  section 
501(a)  (5)  or  (6)  of  the  act.  respectively 
(see  generally  21  CFR  201.128). 

Cattle  products  that  are  labeled  or 
formulated  to  provide  between  10  and 


50  mg  per  head  per  day  of  EDDI  and  that 
do  not  bear  claims  for  disease  treatment 
or  prevention  may  be  adulterated  drugs 
or  feeds  under  section  501(a)  (5)  or  (6). 
misbranded  drugs  under  section 
S02(f)(l),  or  adulterated  foods  under 
section  402(a)(2)(C)  (21  U.S.C 
342(a)(2)(C)),  or  misbranded  foods  under 
section  403(a)  of  die  act  (21  U.S.C. 
343(a)).  These  products  will  be 
evaluated  on  a  product  by  product  basis. 

This  policy  appUes  to  all  EDDI 
products  introduced  or  delivered  for 
introduction  into  interstate  commerce  on 
or  after  September  1, 1986. 

Background  information  supporting 
this  policy  is  on  file  in  the  Dockets 
Management  Branch  (address  above). 
Requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7125.18  should 
reference  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  in  writing  to 
the  Dockets  Management  Branch. 

Dated:  March  28, 1986. 
William  L.  Jackson, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-7377  Filed  4-2-86;  8:45  am] 
nUMG  OOOC  41S»-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offics  Of  th«  Assistant  Sacrstary  for 
Housing— Fadaral  Houaing 
Commiaalonsr 

(Docfcat  Na  R-S6-1272;  FR-217S1 

Statement  of  Interim  Policy  on 
Mandatory  Maais  Program;  Corraction 
of  AppUcabHIty 

agency:  Office  of  the  Assistant 
Secretary  of  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Statement  of  interim  policy; 
correction. 

SUMSMRY:  This  notice  clarifies  HUD's 
interim  policy  statement  on  mandatory 
meals  programs  for  HUD-assisted 
multifamily  housing  for  die  elderly.  This 
interim  policy  statement  was  published 
in  die  Federal  Registw  on  February  la 
1986  (51  FR  4997).  The  interim  policy 
statement  does  not  apply  to  projects  for 
the  elderly  for  which  HUD  insures  die 
mortgage  under  section  221(d)(4) 
(includhig  HUD-approved  Retirement 
Service  Centers),  section  231.  or  the 
market  rate  mortgage  insurance  program 
under  section  221(d)(3)  of  the  National 
Housing  Act  (12  U.S.C.  17157(d)(4). 
1715V.  or  17151(d)(3)).  where  diese 
projects  do  not  receive  HUD  rental 
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section  8  of  #k  UnilBri  SMm 
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unassisted  vails  in  pnfBCti  wHfc  koth 
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iateriapoliiqri 
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int 

FOR  FUMMen  mr 
James  J.  Tahash.  mmc)m. 
Planning  Division,  Office  of  l^tultifamily 
Housing.  Ri»om  6182.  Department  of 
Housing  and  Urban  DevelA^neaL  4S1 
Sevenlh  Stceet,  SW,  Wuhiqetoa.  DC 
20410  (202)  426-3970.  fThis  Is  not  a  toll- 
free  telephone  number-l 

AccoMiingly.  theOepartment  is 
correcting  FR  Document  86-1272, 
published  m  rttiiiwiy  W.  1986  (51  PR 
4997)  as  follows: 

The  second  panagraph  of  column  one 
on  page  4S98  is  corrected  to  csad  as 
follows: 

"HUD's  interim  policy  is  effective 
immediate^,  and  mmU  «emaia  in  effect 
until  a  final  rule  is  published  and 
effective.  <Br  all  eKisting  and  /ature 
nandatofy  meals  proframs  in  projects 
for  the  elderly  that  receive  a  aubaidyin 
the  form  of:  (1)  Direct  loans  at  below- 
market  inderest  P*»e»«ii*w«»lwa  202 
oT  the  Howing  Ac?t  ef  T19«.  \A  *«Ww- 
market  interest  rates  under  eeotien 
221(d|(S9  aad  (dKSj  ^  the  NiftiaBal 
Housing  Act,  or  (3)  interest  redsCtion 
paymeitts  under  section  238  df  the 
NationeA  Housing  Act.  In  atWition,  other 
projects  fcr  <he  tWti^y  are  sf*y  cowered 
under  fets  interim  peficy  fortWose  units 
that  receive  reitt  supflcmeift  yayments 
under  seCtton  Wl  t»f  the  Hooontg  and 
Urban  Derelopfnent  Act  of  t968  or 
housing  assistance  «»dcj-  the  Oiii«ed 
States  Housing  Act  of  t937  (««her  than 
assistance  to  famffle*  under  <he  Section 
8  Existing  HousmgOrtificatePia^m 
or  (he  Housing  Vowiher  Prograai)." 

Dated:  March  28, 1986. 
Grady  |.  Mams, 

Assist<mtCeMeralCnmefltraBgmUition8. 
[FR  Doc  a»^7a«0  Fifed  4-Z-ae;  AM  wd] 
BtLLINOCOaC  «tio-tr4i 


DERAIimEIIT  OF  THE  INTERKm 

Offic*  Of  th«  Sacrvtary 

Powdarlltarer  and  Qraan  Atvar-Hama 
Forte  Yl»s|l«nil  Ooal  Taams; 
Ealabliahmam 


ACVKML  Notice. 


Advi 
463J. 
Ce 

is  hereby  given  4lraM  4fae  SecMKay  «f  *e 
iNterior  fBooprtai^  to  aiteawMW^ 
r^giami  mal  •eanw  PCIWI  far  Ike 
PuiiJuiWnjr(Wjiiaiiigwtd  MMtan*] 
and  GreeaWver-HamFaAfOilaaada 
ana  TPryoiiiiii^  ^^aeral  oasM  ^Faaai^aa 
regions.  "W^e  WCTs  aw  waopeiiaefa 
subconHiiiWooB  of^ttlteawol-St'^  »3cal 
Adviaoi^  Boatfl  CTiortopea  tjjr  wie 
SecKteiy  on  Oodwert,  ^984.  Aaaooli, 
the  RCIi  wii  yride  <* 'pha  see  ^  <he 
coal  ■L'Svltjp  ^feanmg  ^uuess  ui  9iKir 
respertnra  regions  vmi  ^wH  piofide 
advice  1o  flie  Secretary,  ^m/^fh  wie 
Director,  BoFeaa  Tff  \jBftG  w4HTiBgewefii, 
oB  legiuna!  corf  leasiqg  levels  and  tm 
Federal  corf  lease  srfe  atlieiKfcs  aira 
the  tracts  to  be  \Meit6. 

Further  iiffmiuatiun  j  egai  aing  the 
committee  ■may  be  tilrtained  from  we 
Director,  Borean  cff  Land  ManagenieTrt 
(650).  U.S.  Pepaitmenl  of  the  hrteiiot. 
ITrth  and  C  Stree>s  NW,,  Washington, 

DC  20240.  L*_._ 

The  certification  of  estabfisfamBixt  is 
prf)li8hed  below. 

Certifiatfaa 

I  herefby  certify  Ihal  the  eStAfisbment 
of  the  Vowder  River  and  Green  River- 
Hams  Fork  Regionrf  Coal  Teams  ra 
necessary  and  in  the  public  intere^  in 
connecfian  wtfh  (he  pertoiraance  df 
duties  imposed  on  die  Department  of  the 
Irtterior  by  (hose  statutory  aothorities 
listed  JQ  43  -CFR  3400.0-3  and  by 
Df^ailmental  pality  lor  Federal-Slate 
cooperation  concerning  (be  Federal  coal 
management  prqgram. 

Oa>ei:Mmck2i.l9f», 
DonM  llnri  IImM. 
Secmtaty  ofthelntarmr. 
|FR  Doc.  86-7M0l)iM4-«-«8:  ft<l5«rag 
BMjjNa  COQC  «no^o-a 


SUMMARY:  The  Service  announoes  thai  it 
will  conduct  two  pablicmeekiiVBon 
A|^  M  and  May  la  IflSa.  iron  2JDD- 
A-mp-m.  in  Rooia  aOfiB  f  the  'Tiot^ 
Pea^»i«e"J  of  ihe  US.  23Qpartneat  af 
the  latanor  {Main  fiufldimi  at  lAlh  and 
C  Streets.  NW.  Washii^glan.  OC.  io 
provide  Ahe  public  wifti  an  oppoiiuiiiliy 
to  asaut  ifae  Serwioe  ia  ite  prqtaratiana 
for  the  seoiaal  aaeeki^g^^ihe  T/yhninal 
CoBBuitae  te  t>e  haiy  Ja  1  auBanne. 
Switifriaad. 


Fish  and 


ConvsMtiaoon  lalscBalaaal  Itasdsto 
■lal  ITmb.  tsrwid  Mi  r"-|  -*  "^ 

AOSMCir:  fish  and  WSdlile  Service. 
Inleriac. 


The  J 
pMoe^stakefa 

teckaallyiqt 

that! 

observers  at  the  second  i 

DATES:  ^uWic  meetings  i»fB  be  brfa  en 

Aprfl  IS  and  %ltay  19,  MOB  fsee 

"  AnnomnzDieirt  of  WWc  Meetogs^. 


FOR  FUWTHSa  MrOSMSTlOM  I 

Richard  K.  ftahiasiui.  Actii\g  CUel 
Federal  WiUUfe  PerjnU  Office.  lOOe 
North  Gleha&oad.  Roajn  611.  Anlintfnn. 


Background 

The  Convention  on  Intemalional 
Trade  in  Eodaitgerfid  Sipedf.s  oi  Wild 
Fauna  and  Flora,  TI AS  8249  fceseinaf ter 
referred  lo  *%  CITES,  is  an  JAtecaalional 
agreement  designed  to  control 
international  trade  in  certain  listed 
animal  and  plant  species  whicli  are  or 
may  become  threaleaed  wife  exfinCtion. 
Currently,  91  nations.  includii\g  the 
United  States,  are  CTTES  Parties. 

CiraS  calls  for  biennial  meetings  of 
the  Conference  of  the  Parties  to,  among 
other  things,  review  its  implementation, 
liie  Gaaference  of  the  Parties 
established  a  Technical  CammiMee  in 

Secretariat  and  Aieitartiesaa  laeasures 
that  asaf  be  undertaVen  la  aemedy 
piaMeaBS  mA  eaSaraanent  of  CITES, 
review  jai^iiierttaliaii  and  perform  any 
other  iaiii.it iani  as  aay  be  eotrasted  to  M 
bf  the  OBniesance  rf  dK  Parties  ar  by 
the  Standing  Committee.  The  first 
meetiag  Of  Mw  Technial  Oommittee  «ras 
held  in  Arussek.  ae)«iuB  ia  l«84. 

By  leMer  of  March  5. 1MB.  Ike  CITES 
Secretaiiat  on  Isehatf  of  Ihe  Chaiman 
of  the  Techaical  Comnnittee  (Uaited 
States  of  AsnericaJ  invilBd  aU  Parlies  to 
aMond  the  seoond  meebag  af  Ibe 
ItochMGsl  OmamaUae  w4uch  will  he  held 
ia  Lausanne.  SMtEeilaBd  irasa  )uae  28- 
27, 1986,  in  the  Palais  de  fi&aulieu. 

Eadosed  in  Ihe  letter  was  a 
provisional  ■gnnHa  for  the  meetiivg 
reprinted  hare  as  IoUomw; 


Doc.  TEC  2.1 

Convention  of  International  Ttud»  in 
Endangered  Spedas  of  Wild  Fauna  and 
Flora 

Second  Meeting  of  the  Technical 
Committee 

Lausanne  (Switzeriand),  23  to  27  June 
1966 

Agenda 

(provisional) 

I.  Introductory  remarks 
U.  Adoption  of  the  Agenda  and  Working 
Program 

III.  Adoption  of  the  Rules  of  Procedure 

IV.  Significant  Trade  in  Appendix  U  species 

V.  Humane  shipment  of  live  specimens 

VI.  Interpretation  of  Article  XIV,  paragraph  1 

VII.  Improving  regulation  of  trade  in  plants 
Vin.  Controls  on  trade  in  ranched,  captive- 
bred,  lookalike  and  quota  species 

IX.  Trade  in  worked  ivory  from  African 

elephants 

X.  Regular  review  of  alleged  inhtictions 
XII.  Other  business 

Announcement  of  Public  Meetings 

The  Service  amraunces  that  it  will 
conduct  two  public  meetings  on  April  14 
and  May  19, 1966,  from  2:00-4:00  p.m.  in 
Room  8068  (the  "North  Penthouse"),  of 
the  Department  of  the  Interior  Building 
at  18th  and  C  Streets  NW.,  Washington, 
DC.  to  provide  the  public  an  opportunity 
to  assist  the  Service  in  its  preparations 
for  the  second  meeting  of  the  Technical 
Committee. 

Observeis 

In  its  March  5  letter,  the  Secretariat 
stated  that  invited  observers  may 
participate  in  the  plenary  sessjons  of  the 
second  meeting  of  the  Technical 
Committee.  After  consultation  writh  the 
CITES  Secretariat,  it  appears  that  a 
considerable  number  of  Parties  will  be 
able  to  attend  the  meetii^.  In  light  of 
this  and  the  ample  nature  of  the 
facilities  for  the  meeting,  the  Chairman 
of  the  Technical  Committee  has  invited 
the  attendance  of  all  bodies  or  agencies 
technically  qualified  fai  protection, 
conservation  or  management  of  wild 
fauna  and  flora,  in  the  following 
categories,  which  have  informed  the 
Secretariat  of  their  desire  to  be 
represented  at  the  meeting  by  observers: 

(a)  International  agencies  or  bodies, 
either  governmental  or 
nongovernmental,  and  national 
governmental  agencies  or  bodies:  and 

(b)  National  nongovernmental 
agencies  or  bodies  which  have  been 
approved  for  this  purpose  by  the  State  in 
which  they  are  located. 

Bodies  and  agencies  desiring  to  be 
represented  at  the  meeting  by  observers 
shall  submit  the  name  of  these  observers 


(and,  in  the  case  of  bodies  or  agencies 
referred  to  in  paragraph  b)  above, 
evidence  of  approval  of  the  State  in 
which  they  are  located)  to  the 
Secretariat  at  least  one  month  prior  to 
the  opening  of  the  meeting. 
Conununications  with  the  Secretariat 
should  be  sent  to:  CITES  Secretariat.  6, 
rue  da  Maopas.  Case  postale  78.  CH- 
1000  Lausanne  9,  Switzerland,  Telex: 
24584  cts  ch.  Telegrams:  CTTES 
Lausanne. 

Persons  wishing  to  be  observers 
representing  United  States  national 
nongovernmental  bodies  or  agencies 
must  also  receive  prior  approval  of  the 
Fish  and  Wildlife  Service.  Requests  for 
approval  should  include  evidence  of 
technical  qualification  in  protection, 
conservation  or  management  of  wild 
fauna  and  flora  and  should  be  sent  to 
the  Federal  WildKfe  Permit  Office  (see 
"ADDRESS"  above). 

This  notice  was  prepared  by  Arthur 
W.  Lazarowitz,  Acting  Chief, 
Management  Operations  Branch, 
Federal  Wildlife  Permit  Office. 

Dated:  March  31. 198& 
Ronald  E.  Lasaberiaon, 
Acting  Deputy  tfirector,  US.  Fiah  and 
Wildlife  Service. 

[FR  Doc.  86-7403  Filed  4-2-86;  6:45  am] 
SHJJNO  cooc  4S1«-SS-a 


Rscsipt  of  Application  for  Permit; 
Hubbs  Marlns  Rssaarch  Instifut* 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
manmials.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  seq.,  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  18). 

Applicant:  Name:  Hubbs  Marine 
Research  Institute.  1700  South  Shores 
Road,  San  Diego.  CA— J^le  No.  PRT- 
705521. 

Type  of  Permit-  Scientific  Research. 

Same  of  Animals:  165  Alaska  sea 
otters  (Enhydra  latris). 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
take  these  animals  to  develop 
techniques  to  herd  and  capture  sea 
otters  to  keep  them  out  of  oil  spills. 
Activities  will  involve  testing  the 
effectiveness  of  various  immobilizing 
drugs  and  subjecting  otters  to  various 
attractant  and  repellant  stimuli 

Source  of  Marine  Mammals  for 
Research:  Prince  William  SouihI. 
Alaska. 

Period  of  Activity:  May  15  through 
Sept.  30. 1966. 


Concurrent  with  the  puUication  of 
this  notice  in  the  Federal  Ragisler,  the 
Federal  Wildlife  Permit  Office  is 
forwardii^  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Conunittee  of  Scientific  Advisors  for 
their  review. 

Written  chta  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  aad  Wildlife  Service 
(FWPO),  ISOO  North  Glebe  Road.  Room 
611,  Ariington,  Virginia  222101,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requestii^  a  hearing  should  give 
specific  reasons  why  a  bearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601  N. 
Glebe  Road,  Arlington,  Viiginia. 

Dated:  March  2a  1986. 

Lany  LaRocbrfe, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Doc.  86-7439  Filed  4-2-86;  6:45  am) 


Buresu  Of  Land  Managsment 

Environmental  Assessment;  Granite 
Spring  and  Pipeline  Reconstruction 
Pro|ect,Utah 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Preparation  of  Granite  Spring 
and  Pipeline  Reconstruction  EA — ^BuU 
Mountain  WSA  (UT-050-242). 


:  The  comments  received  on 
the  Draft  Enviroiunental  Assessment  for 
the  Granite  Spring  and  Pipeline 
Reconstruction  have  been  analyzed  and 
incorporated  into  the  final  EA.  A  record 
of  decision  has  been  prepared  and  is 
available  at  the  Richfield  District  Office. 
150  East  900  North.  Richfield,  Utah  84701 
for  your  information.  For  additional 
information,  contact  Roy  Edmonds. 
Enviroimiental  Coordinator  at  the  above 
address  or  call  801-696-8221. 

DooaM  L.  Pendleton, 

District  Manager,  Richfield  District 

March  28. 1986. 

[FR  Doc  86-7341  Piled  4-2-86;  8:45  am) 
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Arizona,  Saftortf  Diatrict  AtfviMry 
CouftcH;  Open  Meeting 

AOCNCy:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting  of  the  Safford 

District  Advisory  Council.  


suamanv:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  9*-579  and  43 
CFR  Part  178a  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held.  The  meeting  will  be  in 
conjunction  with  a  fleld  tour  of  the 
newly  acquired  San  Pedro  property  and 
will  start  at  the  Cochise  County  Service 
Center,  Highway  80  and  7th  Street. 
Benson.  Arizona. 

bate:  Friday.  May  9. 1986. 10:00  a.m. 
ADORCSS:  Cochise  County  Service 
Center.  Highway  80  and  7th  Street. 
Benson.  Arizona. 

FOII  FURTMeR  IMFORilATIO**  CWfrACn 
Pete  Zwaneveld.  Public" Affairs 
Specialist.  Safford  District  Office.  425  E. 
4th  Street,  Safford.  AZ  85546.  Telephone 
(602)  42S-4O40. 

8UPPLSMCNTARY  INFORMATION:  The 
agenda  for  the  meeting  includes  the 
following  items:  Field  tour  of  the  San 
Pedro  Property;  Management  Update; 
and  Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Council  members  will  meet  at  the 
Cochise  County  Service  Center. 
Highway  80  and  7th  Street.  Benson. 
Arizona,  at  lOKX)  a.m.  From  therelhey 
will  depart  via  BLM-provided  vehicles 
for  a  tour  of  the  San  Pedro  property. 
Members  of  the  public  may  accomparty  " 
the  tour  but  must  provide  their  own 
transportation.  Written  statements  may 
be  filed  for  the  Council's  consideration. 
A  management  update  and  business 
fromihc  floor  will  take  place  during  the 
lunch  stop.  The  tour  is  expecited  to 
return  to  Benson.  Arizona  by  5:00  p.m. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproductions  (during  regular 
business  hours)  within  30  days  following 
the  meeting.  ^ 

Dated:  March  27. 1986. 
Lester  K.  RoMiiIiranca. 
District  Manager. 
|FR  Doc  86-7344  Filed  4-2-86:  8:45  am) 

MLUNO  COM  «*»-»-« 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Advisory  Council. 
DATE  Tuesday.  May  6. 1986,  beginning 
at  10  a.m.  A  public  coinmerit-pertod  will 
be  held  following  the  last  agenda  item. 

Location:  BLM  Roswell  District  Office. 
1717  West  Second  St.,  Roswell,  NM 
88201. 

TON  PURTNER  INFORMATION  CONTACT: 
David  L  Mari.  Associate  District 
Manager,  or  Guadalupe  Martinez,  Public 
Affairs  Specialist.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
NM  88201.  (505)  622-9042. 
SUPM^MCNTARV  information:  The  . 
propos^  agenda  will  include:  (1)  BLM/ 
Forest  Service  Interchange  Update;  (2) 
Carlsbad  RMP/EIS  (land  use  plan);  (3) 
Antelope  Transplant;  (4)  Marijuana. 
,  Trespass;  (5)  Grazing  Board/Fees 
Update;  (6)  Wilderness  Update.  The 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to 
the  Council  during  the  public  comment 
period  or  may  file  written  statements. 
Anyone  wishing  to  make  an  oral 
statement  should  notify  the  Associate 
District  Manager  by  April  25, 1986. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inspection  during  regular 
business  hours  within  30  days  following 
the  meeting.  Copies  will  be  available  for 
the  cost  of  duplication. 
Francis  R.  Chwry.  |r. 
"  District  Manager. 
'  |FR  Doc.  86-7343  Filed  4-2-86:  8:45  am) 
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The  field  tour  May  1  will  leave  irom  the 
Baker  Resource  Area  office  at  8:00  a.m. 
and  will  last  all  day. 

The  public  is  invited  to  attend  both 
meetings,  but  must  provide  their  own 
transportation  to  accompany  the  field 
tour.  A  public  comment  period  will  be 
held  at  3:30  p.m.  on  April  30. 
MR  FURTHER  INFORMATION  CONTACT 

Barry  Rose,  Bureau  of  Management. 
Vale  District,  P.O.  Box  700, 100  East 
Oregon  Street,  Vale,  Oregon  97918. 

W'dliam  C  Calkins, 

District  Manager. 

(FR  Doc  e6.-7345  Filed  4-2-86;  8:45  am) 
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Roewell  District  Advisory  Council; 
Open  Meeting 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Roswell  District  Advisory 

Council  Meeting^ ■    , 


Vaie  Otetrict  Advisory  CouncM;  Meeting 

AOENCVf  Vale  District.  Bureau  of  Land 
Management.  Interior. 
action:  Notice  of  Meeting.  Vale  District. 
Advisory  Council. 

summarv:  Notice  is  given  in  accordance 
with  Pub.  L.  92-463  that  the  Vale  District 
Advisory  Council  will  meet  April  30  and 
May  1. 1988.  On  April  30  the  Advisory 
Council  will  meet  in  Baker.  Oregon. 
Agenda  issues  include  election  of 
officers  for  1986.  Oregon's  statewide 
land  exchange  strategy,  and  the  Banker 
Draft  Resource  Management  Plan 
(RMP).  On  May  1  the  Advisory  Council 
will  conduct  a  field  tour  of  portions  of 
the  Banker  Resource  Area  to  review 
issues  and  proposals  contained  in  the 
Draft  Baker  RMP. 

aooress:  The  meeting  of  April  30th  will 
be  held  in  the  conference  room  of  the 
Baker  Resource  Area  Office,  located  at 
1550  Dewey  in  Baker.  The  meeting  will 
begin  a  MQO  p.m.  and  last  until  4:30  p.m. 


Information  COUection  Sutimitted  to 
tM  Office  of  Management  and  Budget 
for  Review  Under  ttie  Psperworic 
Reduction  Act 

The  proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  tihe  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  aod  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  telephone  (202) 
395—7340. 

Title:  43  CF»  Parts  3500.  3510.  3520. 
3530.  3840;  3550, 3560.  3570  and  3580 
Revisilon  of  Regulations  Covering 
Leasing  of  Solid  Minerals  Other  Than 
Coal  and  Oil  Shale;  Proposed  Rule. 

Ab&tract:  Respondents  supply 
identifying  and  qualifying  information 
on  prospecting  permit  applications  and 
lease  applications.  This  data  is 
necessary  and  allows  the  Bureau  to 
determine  eligibility  for  permit  or  lease. 

Fi^eqnency:  On  occasion, 

Description  of  Respondents: 
Individuals,  Sole  Proprietorships. 
Partnerships.  Associations,  Trusts, 
Corporations,  Heirs  and  devisees,  and 
Attorneys-in-fact. 

Annual  Responses:  410. 

Annual  Burden  Hours:  328. 

Bureau  clearance  officer  Rebecca  B. 
Daugherty  (202)  653-8853. 

Dated:  March  2S.  1986. 
Robwt  H.  Uwtoa. 
Associate  Deputy  Director. 
[FR  Doc  86-7339  Filed  4-2-86;  8:45  am) 


ArtaMMc  FHina  of  PMb  of  Survav 

March  27, 1986. 

1.  The  plats  of  survey  of  the  following 

described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  subdivisional 
lines,  and  a  survey  of  the  subdivisions 
and  metes-and-bounds  survey  in  section 
8,  Township  1  North.  Range  7  East,  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  March  5. 1986.  and  was 
officially  filed  March  6,'  1986. 

.  A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  s.urvey  of  the 
subdivision  of  section  16.  and  the  metes- 
and-boonds  survey  of  Tract  37, 
Township  4  North,  Range  3  West,  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  March  3.  1966.  and  was 
o^icially  filed  March  4. 1986. 

A  plat,  in  six  sheets,  representing  a 
dependent  resurvey  of  a  portion  of  the 
First  Standard  Parallel  North,  on  the 
south  boundary  of  Township  5  North. 
Range  4  West,  a  portion  of  the  First 
Guide  Meridian  West  between  Range*  4 
and  5  West,  and  a  portion  of  the  east 
boundary  and  subdivisionai  lines  and  a 
survey  of  subdivisions  in  sections  13,  21 
and  29,  and  the  metes-and-bounds 
survey  of  Tracts  37,  38  and  39,  Township 
4  North,  Range  4  West,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
March  3, 1986,  and  was  officially  filed 
March  4. 19e& 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Phoenix  District  Office. 

2.  Tliese  plats  will  immediatriy 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  16563.  nioenix,  Arizona  85011. 
James  P.  Kelley, 

Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc.  66-7347  Filed  4-2-86;  8:45  am] 
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Warm  Springs  Resource  Are*  Draft 
Resource  IManageRient  Plan/ 
Environmental  Impact  Statement 
AvaiiabUity,  and  Public  Open  House 
Schedule 

AOENCv:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Availability  of  the  Draft  RMP/ 
EIS  and  notice  of  Public  Open  House. 


:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  9ven  that 
the  Bureau  of  Land  Mangeraent  has 
prepared  the  Draft  Warm  Springs 
Resource  Area  Resource  Management 
Plan/Environmental  Impact  Statement. 
The  Draft  RMP/EIS  describes  and 
analyzes  the  impacts  of  four  alternatives 
for  managing  the  Public  Lands  in  the 
Warm  Spring  Resource  Area  in  the 
southern  two-thirds  of  Millard  County, 
Utah.  The  alternatives  recommend 
levels  of  grazing  for  livestock,  wildlife, 
and  wild  horses  and  management 
prescriptions  to  guide  the  multiple-use 
management  of  all  resources.  Special 
management  designations  are  also 
discussed.  Alternative  0  is  BIATs 
preferred  alternative. 

DATES:  All  Written  comraenta  on  the 
Draft  RMP/EIS  received  by  July  11, 198(1 
will  be  acknowledged  and  responited  to 
as  appropriate  in  the  final  RMP/EIS.  A 
Public  Open  House  will  be  held  to 
receive  verbal  or  written  comments  on 
the  alternatives  and  potential  impacts 
discussed  in  the  Draft  RMP/EIS.  The- 
time  and  locations  of  the  Open  House 
will  be  as  follows: 

Date:  May  12. 1986 

Time:  From  3:00  to  7:00  pjB. 

Location:  Bureau  of  Land  Manasement 
Area  Office.  IS  East  500  North.  Fillmore,  Utah 
84631. 

Written  and  verbal  oomments 
received  concerning  the  adequacy  of  the 
Draft  RMP/EIS  will  be  considefed 
diuing  preparation  of  the  final  RMP/EIS. 

address:  Written  comments  on  tfie 
Draft  RMP/EIS  should  be  sent  to: 
Ridifield  Diatrict  Manager,  Bureau  of 
Land  Management,  ISO  Bast  900  North, 
Richfield,  Utah  84701. 

FOR  FURTHER  SIFORMATION  CONTACT: 

Mr.  Wayne  Kammerer  at  the  above 
address  or  telephone  (801)  896-8221. 

SUmCMBITANV  MFORMATKNC  A  limited 

number  of  copies  of  die  Draft  RMP/EIS 

are  available  upon  request  at  the  above 

addrfess,  or  from  the  following  BLM 

Offices: 

Bureau  of  Land  Management.  Office  of 
Public  Affairs.  Main  Interior  Building, 
18th  and  C  Streets,  NW.,  Washmgton, 
DC  20240; 

Bureau  of  Land  Management,  Utah  State 
Office,  CFS  Financial  Center,  324 
South  State  Sti«et,  Salt  Lake  City 
Utah  84111-2303. 

March  27. 1986. 

Donald  L.  Pandietoii, 

District  Manager. 

[FR  Doc  86-7342  Filed  4-2-86;  8:45  am] 
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Minerals 


Quif  of  Maxico  0C8  RegiMnl  Offlea; 
Availability  Of  Oolar  Cominanlal  ShaH 
Official  Protraction  Diagrama 

1.  Notice  is  heiebgr  given  that, 
effective  with  thia  peblication,  the 
following  OCS  Official  Protraction 
Diagrams,  last  approved  or  revised  on 
the  dates  imficated,  are  on  file  and 
available,  for  information  only,  in  the 
Gulf  of  Mexico  OCS  Regional  C^ice, 
Metairie,  Louiaiana.  fai  acooidaDce  with 
Tide  43,  Code  of  Federal  Regulatioaa. 
these  Protraction  Diagrama  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
areas  they  represent 
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2.  Copies  of  these  Pretractian 
Diagrama  may  be  purchased  for  S2.00 
each  from  Public  Records.  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Regional  Office,  P.O.  Box  7944, 
Metairie,  Louisiana  70010,  (504)  838- 
0519. 

Dated:  March  28, 1986. 
|.  Rogers  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
R/^kuu  MiaeraiaMaimgement  Service. 
[FR  Doc.  86-7351  Piled  4-a-«ac  ft4S  an] 


Development  OperaMows  Coordinattoa 


aoencv:  Minerals  Managemient  Service, 

Interior. 

ACTMNK  Notice  of  receipt  of  a  proposed 

development  operations  coon^natitMi 

document  (DOCD). 

summary:  Notice  is  hereby  given  that 
FMP  Operating  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  craiduct  on  Lease  OCS-G 
26ea  Block  A-471,  High  Uand  Area, 
offshore  Texas.  Proposed  plana  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston. 
Texas. 

DATE:  The  si^ject  DOCD  was  deemed 
submitted  on  March  26, 1986. 
ADOREElEt:  A  cc^  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
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Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOM  nniTNCii  mramiATiON  contact: 
Ms.  Angie  Gobert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production. 
Plans.  Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Phone  (504)  83ft-0876. 
SUPPI^MENTARY  INf  ORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OGS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

DHled:  March  2&  1986. 
J.  Rogers  Peorcy, 
*  Regional  Director.  Gulf  of  Mexico  OCS 
fley/w/. 

|FR  Doc.  86-7348  Filed. 4-2-86:  8:45  am) 
BUJJNO  COOC  431IHMMI 


Development  Operations  Coordination 
Document;  Placid  OM  Co. 

agency:  Mineral  Management  Service. 

Interior. 

action:  Notice  of  receipt  of  proposed 

development  operations  coordination 

document  (DOCD).  . 

SUMMANV:  Notice  is  hereby  given  that 
Placid  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1523.  Block  207,  Ship  Shoal  Area.  Leases 
OCS-G  5882  and  6994.  Blocks  29  and  31, 
respectively.  Green  Canyon  Area,  and 
Lease  OCS-G  6931,  Block  999.  Ewing 
Bank  Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Houma  and  Fourchon. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  24, 1986.  Comments 
must  be  received  within  15  days  of  the 
da»«>  of  this  Notice  or  15  days  after  the 


Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  minerals 
Management  service. 

ADONCSSCt:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Fhday).  A  copy  of 
the  DOCD  and  the  accotnpanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44398.  Baton 
.  Rouge.  Louisiana  70805.  * 

Fon  niRTHeii  information  contact 
Michael  |.  Tolbert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section: 
Exploration/Development  Plans. 
Platform  and  Pipeline  Section; 
Exploration/Developmept  Plans  Unit; 
Phone  (504)  838-0875. 
SUPFLEIMNTAIIV  NHFOIMIATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to     . 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  Section  250.34  of  Title 
30  of  the  CFR. 

Dated:  March  27, 1986. 
J.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc.  86-7349  Filed  4-2-66;  8:45  am) 

BtLLtNG  COOC  OtO-MfMt 


Dewlopi— ntOpatatlooa  Coordination 
DocunwnljToxaco  USA 

AQCNCV:  Minerals  Management  Service. 

inlertor. 

action:  Notice  of  receipt  of  proposed 

development  operations  coordination 

document  (DOCD).  


SUMMARY:  Notice  is  hereby  given  that 
Texaco  USA  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310  Block  222. 
South  Marsh  Islapd  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submittedon  March  24. 1986. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director.  Gulf  of  : 
Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael ).  Tolbert:  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Rules  and  Production. 
Plans.  Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13. 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Title  30  of  the  CFR. 

Dated:  March  25. 1986. 
|.  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  86-7350  Filed  4-2-86:  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agency  for  International  Development 
(Redtlegation  of  Authority  No.149.1.48] 

Redelegation  of  Authority  Concerning 
Ad  Hoc  Redelegations  of  Assistance 
Authority  Chief,  Planning,  Policy,  and 
Evaluation  Staff 

Pursuant  to  the  authority  redelegated 
to  me  by  Redelegation  of  Authority  No. 
149.1.  dated  June  1, 1985  (50  CFR  23843), 
I  hereby  redelegate  to  the  Chief  of  the 
planning.  Policy,  and  Evaluation  Si^f 
the  authority  to  issue  ad  hoc 
redelegations  of  assistance  authority. 

This  authority  may  be  exercised  by 
persons  performing  the  function  of  the 
Chief.  Planning.  Policy,  and  Evaluation 
Staff,  in  an  "acting"  capacity. 

This  redelegation  of  authority  shall  be 
effective  April  1. 1986. 

Dated:  March  18. 1986. 
John  F.  Owens. 

Associate  Assistant  to  the  Administrator  for 
Management. 

[FR  Doc.  86-7336  Filed  4-2-86:  8:45  am) 
MUNM  COOC  •IIS.SI-N 

[Redeltoation  of  Authority  No.  148.1.50] 

Redelegation  of  Authority  Concerning 
Ad  Hoc  Redelegations  of  Ac<)uisition 
Authority  Chief,  Planning,  PoHcy,  and 
Evaluation  Staff 

Pursuant  to  the  authority  redelegated 
to  me  by  Redelegation  of  Authority  No. 
148.1.  dated  June  1, 1985  (50  CFR  23843). 
I  hereby  redelegate  to  the  Chief  of  the 
Planning,  Policy,  and  Evaluation  Staff 
the  authority  to  issue  ad  hoc 
redelegations  of  acquisition  authority. 

This  authority  may  be  exercised  by 
persons  performing  the  function  of  the 
Chief.  Planning,  Policy,  and  Evaluation 
Staff,  in  an  "acting"  capacity. 

This  redelegation  of  authority  shall  be 
effective  April  1, 1986. 

Dated:  March  la  1988. 
Jolui  F.  Owens, 
Procurement  Executive. 
(FR  Doc.  86-7337  Filed  4-2-66:  8:45  am) 
WllJNQ  COOC  S11S-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-55  (Sub-No.  157)B] 

Seaboard  System  Rattroad.  Inc^ 
Abandonment  in  Polk  County,  FL; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 


Seaboard  System  Railroad,  Inc.,  to 
abandon  its  2.35-mile  line  of  railroad 
between  Lake  Wales  (milepost  SV- 
867.65]  and  Sandland  (milepost  SV-870) 
in  Polk  County.  FL 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  10  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  1o  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  86-7499  Filed  4-2-«6: 8:45.am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

National  Cooperative  Research 
Notifications;  KeraMont  Research 
Corp- 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  98-462  ("the  Act"),  KeraMont 
Research  Corporation  ("KRC")  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  with  the 
Federal  Trade  Commission  on  March  12, 
1986  disclosing  (1)  the  identities  of  the 
parties  to  a  joint  research  venture  and 
(2)  the  nature  and  objectives  of  the 
venture.  Notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  venture  and  its  general 
areas  of  planned  activities  are  given 
below. 

Hie  venture  was  formed  pursuant  to  a 
written  agreement  effective  January  22, 
1986.  Research  and  development  is  to  be 
undertaken  by  KRC.  a  newly  formed 
corporation.  The  parties  to  Oie  venture 
are  Montedison  S.p.A..  Materials  and 


Electrochemical  Research  Corp..  KRC. 
James  C.  Withers,  Rauof  O.  Loutfy  and 
Robert  A.  Mallia.  KRC's  general  area  of 
planned  activity  is  to  research  and 
develop  new  technologies  for  possible 
electronic  and  other  industrial 
applications  in  the  field  of  advanced 
ceramics. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  86-7384  Filed  4-2-46:  8:45  am) 
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United  States  v.  Bell  Resources  Ltd.,  et 
al.;  Proposed  Final  Judgment  and 
Competitive  ImiMct  Statement 

Notice  is  hereby  given  pursuant  to  the 
procedures  of  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b) 
through  (h).  that  a  proposed  Final 
Judgment,  Stipulation,  and  Competitive 
Impact  Statement  ("CIS")  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  United  States  v. 
Bell  Resources  Ltd..  et  al.,  85  Civ.  6202 
(MJL).  The  defendants  in  this  case  are 
Bell  Resources  Ltd.,  Weeks  Petroleum 
Ltd.,  and  M.R.H.  Holmes  a  Court. 

The  Complaint  in  this  case  alleged 
that  from  November  21, 1984  through  at 
least  April  7, 1985,  defendants  Weeks, 
Bell,  and  Holmes  a  Court  were  in 
violation  of  section  7A  of  the  Clayton 
Act,  15  U.S.C.  18a  (commonly  known  as 
the  Hart-Scott-Rodino  Act)  by  acquiring 
in  excess  of  $15  million  worth  of  voting 
securities  of  Asarco  Incorporated 
without  complying  with  the  notification 
and  waiting  period  requirements  of  the 
Act.  The  complaint  further  alleged  that 
the  acquisition  of  Asarco  stock  was  not 
made  solely  for  the  purpose  of 
investment,  and  therefore  did  not 
qualify  for  the  exemption  for  such 
acquisitions  from  the  Hart-Scott-Rodino 
Act's  requirements.  The  proposed  Final 
Judgment  requires  defendant  Weeks  to 
pay  to  the  United  States  a  civil  penalty 
of  $450,000  and  provides  that  the  United 
States  will  dismiss  the  case  as  to 
defendants  Bell  and  Holmes  a  Court. 
The  CIS  explains  the  background  of  the 
case  and  the  intended  effects  of  the 
proposed  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  court.  Comments  should 
be  directed  to  John  W.  Clark.  Chief, 
Professions  and  Intellectuals  Property 
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SecUgik  Aalttnnl  OhrWm. 

of  iHttc*.  Waahk^laik  Dud  asm 


[•SCivfliMpUUI 
Filed:  Mordt  17, 


Director  afOpefvHam,  AmlHimtl  OM&mm. 

United  State*  Oistikt  Coact  Southern 
DbtridofNewYodi 

United  States  of  America,  plaintifT. «.  Ml 
Resources  Ltd.,  ■  corporation.  WmIu 
Petroleum  Ltd.,  a  corporation,  and  MJtH. 
HolmOT  ■  Govt  iiftniiurti. 

|8sav«aai(M)L)i 

Filed:  March  17. 1986. 

SUpuJatJon 

It  is  stipulated  by  aad  between  the 
undersigned  parties,  by  their  respective 
attomesrs,  that 

1.  The  parties  consent  thai  the  Court 
may  file  and  enter  a  Final  Judgment  in 
the  form  attached  to  thk  SUpulatioo.  on 
the  Court's  own  motion  or  on  the  motion 
of  any  party  at  any  time  after 
compliance  with  ttie  procedures  set 
forth  in  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C  ItJfbHh).  and 
without  further  notice  to  any  party  or 
other  proceedings,  if  plaintiff  has  not 
witfidrawn  its  consent,  which  it  may  do 
at  any  time  befofe  the  entry  of  the 
judgment  by  serving  notice  of  its 
withdrawal  on  defendants  and  filing 
that  notice  with  the  Coort. 

2.  !■  the  event  plaintiff  withdraws  its 
conaeal  or  if  tlw  propoaed  Final 
ludgment  is  Dot  entered  pursuant  to  this 
Stipulation.  Uus  Stiptdatioo  shall  be  of 
no  effect  %vhatever  and  the  making  of 
this  Stipulation  ahaU  be  with  out 
pre)udice  to  any  party  in  this  or  any 
other  iirooeeding. 

For  the  Ptaiatiff.  Doa^as  K  Cinsbag. 
AasMtaal  Attamey  Ceaeral  OMcles  F. 
Rale.  loMpb  H.  Widmar.  ]ohn  W.  Clark. 
Attorneys,  Antitrust  Division. 
Department  of  Justice. 

Donald  ).  Russell.  Margaret  H. 

Fitzsimmons,  Jack  D.  Sidorov.  Attorneys, 

Antitrast  Dirision,  Department  affintice, 

Washington.  DC  20599,  fZKf  724-MSZ 
Ralph  T.  Giordano,  Attorney,  Antitrust 

Division,  Oeptrtment  affmttice.  New 

YaHs.  New  YoHt  HB78 
For  liw  Federal  Trade  Coaonissioa.  Elliot 

Featbetg.  Lacy  Praahker.  Attorneys, 

Federttt  Trade  Coauristion. 
For  dw  DefendHrts.  Paal.  Wetaa.  Riflcind. 
'  WiMitoB  *  Carriaon. 
Le»vi»  A.  Kaplan.  345  Park  Avenme.  New 

York,  New  York  10154.  (212)644-8648. 
Alan  L  Newman,  Chairman.  Weeks 

^tnlmm 


United  States  District  Court;  SouHiem 
District  of  New  York 

Uaited  Stales  of  Ainerica.  plaiotirf.  v.  Bell 
Resources  Ud.,  a  corporation.  Weeks 
Petroleum  Ltd.,  a  corporation,  and  M.R.H. 
Holmes  a  Court,  defendants. 


Plaintiff,  UaUed  Stalee  of  America, 
having  fikid  its  complaint  haraia  on 
Augnst  a.  ISSK,  and  plaiaUff  and 
defendants,  by  their  lesrecttva 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjadicatioa  af  any  ieaue  of  tact  or  law 
herein  and  withoiil  this  Pinal  Judgneat 
constituting  any  evidence  against  or  an 
admission  by  defendants  with  respect  to 
aiV  attention  of  the  complaint; 

Now,  Ifaerefare.  before  the  taking  ef 
any  tesUnwy  and  without  trial  or 
ad^dicatian  of  any  ieeec  of  fact  «r  law 
herein  aad  upon  uiuaeiit  of  the  parties 
hereto,  it  ia  hereby. 

Ordered,  adjudged,  and  decreed  as 

foluWB. 
I 

This  Court  has  jurisdiction  of  the 
subject  of  this  action  and  of  defendant 
Weeks  Petroleum  Ltd.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  Weeks 
Petroleum  Ltd.  under  section  7A  of  tlie 
Clayton  Act  (15  U.S.C.  18a). 

U 

judgment  is  hereby  entered  in  favor  of 
the  plaintiff.  United  States  of  America, 
and  against  defendant  Weeks  Petroleum 
Ltd..  and  defendant  Weeks  Petroleum 
Ltd.  shall  pay  to  the  United  States, 
pursuant  to  section  7A(g)(l)  of  the 
Clayton  Act,  15  U.S.C.  18a(g)(l),  a  civil 
penalty  of  Four  Hundred  and  Fifty 
Thousand  Dollars  ($450800)  due  and 
payable  within  15  days  fjom  the  date  of 
the  entry  of  this  Fmal  Judgment.  Such 
payment  shall  be  made  by  certified 
check  payable  to  the  Treasurer  of  the 
United  States  and  delivered  to  John  W. 
Clark.  Chief  of  the  Professions  and 
Intellectual  Property  Section.  Antitrust 
Division.  United  States  Department  of 
Justice.  Washington.  DC  In  the  event  of 
a  default  in  payment,  interest  at  the  rate 
of  18  per  aiuium  shall  accrue  thereon 
from  the  date  of  default  to  the  date  of 
payment 

III 

This  action  is  dismissed  as  to 
defendants  K4JI.H.  i^olmes  a  Court  and 
Bell  Resources  Ltd. 

IV 

Entry  of  tiiis  Final  Judgment  is  in  the 
public  interest 


United  Slalia  DMiict  Coart  Bauthen 
District  of  New  Vaifc 

Uoitad  Stales  af  America.  pUiatifL  V.  Ball 
Resources.  Ltd.,  a  corporation.  Weeks 
Petrolawn  IjhL.  a  oorporatioa.  aod  MJtH. 
Holmes  a  Court,  defendants. 
|85CfV6Ma(KqUl 

Ftlsd:  March  17. 


United  States  Dtalrtct  fudge. 


Competitive  Impact  Statemeol 

The  United  States  files  this 
Competitive  Impact  Statement,  relating 
to  the  propoaad  Final  Judgment 
submitted  for  entry  in  this  case,  in 
accordance  with  the  procedures  of 
section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  ia(b}-(h}. 

I 

Nature  aad  Purpose  of  the  Proceeding 

On  August  ■,  ims,  the  United  States, 
at  the  request  of  the  Federal  Trade 
Commission  ("FTC"),  filed  a  suit  for  a 
civil  penalty  and  injunctive  rehef  tinder 
section  7A  of  the  Clayton  Act  15  U.S.C 
18a.  ooaunonly  known  as  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976  ("HSR  Act"  or  "Act"),  alleging  that 
the  defendants.  Weeks  Petroleum  Ltd. 
("Weeks"),  Bell  Resources  Ltd.  ( "Bell"). 
and  Mr.  M.R.H.  Holmes  a  Court 
("Holmes  a  Court")  had  violated  the 
HSR  Act.  The  HSR  Act  imposes  certain 
notification  and  waiting  period 
requirements  on  parties  meeting  size 
thresholds  that  are  contemplating 
relatively  large  acquisitions  of  voting 
secarities  or  assets. 

The  manifest  congressioBal  intent 
behind  the  HSR  Act  was  to  give  the 
Govemnoent  the  information  needed  to 
detetnnne  wfaetiier  such  an  acquisition 
would  violate  the  antitrast  laws,  and  an 
opportonity  to  block  an  anticompetitive 
acquisition,  before  it  is  consummated. 

The  ctimplaint  filed  in  this  action 
alleges  that  defendants  Weeks  and  Bell 
did  not  comply  with  the  reporting  and 
waiting  period  requirements  of  the  HSR 
Act  before  Weeks,  acting  pm'suant  to 
the  authorization  and  direction  of  Bell 
and  Holmes  a  Court,  acquired  shares  of 
Asarco  Incorporated  ("Asarco")  on  or 
about  November  21. 1984,  and  in  the 
period  from  November  21. 1984.  through 
February  28. 1985.  The  complaint  asked 
the  Court  to:  (1)  Find  that  Defendants 
violated  the  HSR  Act  (2)  require 
defendant  Weeks  or  defendant  Bell  to 
pay  the  maximum  civil  penalty  provided 
by  the  HSR  Act;  and  (3)  restrain  each  of 
the  defendants  from  further  violations  of 
the  HSR  Act 

The  parties  have  today  filed  a 
proposed  Final  Judgment,  Stipulation 
and  this  Competitive  Impact  Statement 
Under  the  Slipalation,  the  propoaed 


Final  Judgment  may  be  entered  after 
compliance  with  the  procedures  of  the 
Antitrust  Procedures  and  Penalities  Act 
Entry  of  the  proposed  Final  Judgment, 
will  terminate  the  action. 

n 

Practices  and  Events  Giving  Rise  to  the 
Alleged  Violation 

Defendant  Weeks  is  a  Bermuda 
corporation  with  offices  in  New  York. 
NY.  Defendant  Bell,  a  Western  Australia 
corporation,  owns  over  90  percent  of  the 
voting  securities  of  Weeks.  Defendant 
Holmes  a  Court,  a  British  citizen 
residing  in  Australia,  is  Chairman  of  the 
Board  of  Directors  of  Bell. 

In  its  complaint,  the  United  States 
alleged  that  on  or  about  November  21. 
1984.  Weeks,  which  had  previously 
acquired  voting  securities  of  Asarco, 
acquired  additional  Asarco  shares, 
bringing  Weeks'  holdings  of  Asarco 
shares  above  $15  million.  Weeks 
continued  to  acquire  Asarco  shares 
through  February  28. 1985.  The 
complaint  alleged  that  Weeks' 
acquisitions  of  Asarco  shares  were 
pursuant  to  the  authorization  and 
direction  of  Bell  and  Holmes  a  Court. 

Because  of  the  size  of  the  parties  to 
these  transactions,  the  extent  of  Weeks' 
holdings  of  Asarco  stock  (above  $15 
million)  and  the  involvement  of  the 
parties  in  interstate  commerce,  the 
transaction  that  occurred  on  or  about 
November  21, 1984,  and  the  subsequent 
transactions  through  February  28, 1985. 
were  subject  to  the  HSR  Act  notification 
and  waiting  requirements  unless  an 
exemption  applied.  See  15  U.S.C.  18a(a). 
In  the  absence  of  such  an  exemption,  the 
HSR  Act  and  regulations  promulgated 
thereunder,  16  CFR  800  et  seq.,  required 
Bell,  as  the  ultimate  parent  entity  of 
Weeks,  or  Weeks,  as  an  entity  included 
within  Bell  and  authorized  by  Bell  to  file 
on  Bells  behalf,  to  file  the  notification 
and  observe  a  waiting  period  before 
acquiring  in  excess  of  $15  million  of 
Asarco  stock.  Bell  and  Weeks  did  not 
comply  with  the  reporting  and  waiting 
period  requirements  of  the  Act  before 
crossing  the  $15  million  threshold,  nor 
did  they  comply  with  those 
requirements  before  making  the 
additional  acquisitions  of  Asarco  stock 
during  the  period  through  February  28. 

1985. 

The  transaction  by  which  Weeks' 
holding  of  Asarco  crossed  the  statutory 
$15  million  threshold  and  Weeks' 
subsequent  acquisitions  of  Asarco 
shares  would  be  exempt  for  the 
requirements  of  the  HSR  Act  if  made 
"solely  for  the  purpose  of  investment" 
as  the  term  is  used  in  the  HSR  Act,  15 
U.S.C.  18a(c)(9).  and  the  Act's 


implementing  regulations.  16  CFR  Part 
800  et  seq.  The  FTC's  investigation 
indicated  that  these  acquisitions  were 
not  made  solely  for  the  purpose  of 
investment.  Thus,  the  FTC  and  the 
Department  of  Justice  concluded,  as  the 
complaint  alleges,  that  these 
acquisitions  violated  the  noitification 
and  waiting  requirements  of  the  HSR 
Act. 

On  March  8. 1985.  Weeks  filed  on 
behalf  of  Bell  a  notification  and  report 
form  under  the  the  HSR  Act  stating  an 
intention  to  acquire  at  least  25  percent 
of  the  voting  securities  of  Asarco.  The 
HSR  Act  waiting  period  relating  to  that 
filing  expired  on  April  7, 1985,  after 
which  Weeks  could  acquire  Asarco 
shares  without  violating  the  HSR  Act 
The  complaint  alleges  that  Defendants 
were  in  violation  of  the  HSR  Act  through 
April  7. 1985. 

in 

Explanation  of  the  Proposed  Final 
Judgment  , 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
at  any  time  after  compliance  with  the 
procedures  of  the  Antitrust  Procedures 
and  Penalities  Act.  The  proposed  Final 
Judgment  does  not  constitute  an 
admission  by  the  defendants  as  to  any 
issue  of  law  or  fact.  Under  the 
provisions  of  the  Antitrust  Procedures 
and  Penalties  Act.  entry  of  the  proposed 
Final  Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the 
proposed  Judgment  is  in  the  public 
interest. 

The  proposed  Final  Judgment  requires 
defendant  Weeks  to  pay  a  civil  penalty 
to  the  United  States  Treasury  of 
$450,000.  Section  2  of  the  HSR  Act  15 
U.S.C.  18a(g)(l),  provides  that  any 
person  who  fails  to  comply  with  the 
requirements  of  the  HSR  Act  shall  be 
liable  in  an  action  brought  by  the  United 
States  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  during  which 
such  person  is  in  violation. 

TTie  proposed  judgment  dismisses  the 
action  as  to  defendants  Bell  and  Holmes 
a  Court. 

IV 

Competitive  Effect  of  the  Proposed  Final 
Judgment 

The  relief  encompassed  in  the  Final 
Judgment  is  aimed  at  penalizing  and 
thereby  deterring  non-compliance  with 
the  notification  and  waiting 
requirements  of  the  HSR  Act. 

Prior  to  the  passage  of  the  HSR  Act 
the  antitrust  enforcement  agencies  often 
lacked  sufficient  time  and  information  to 
--  t>btain  an  adequate  remedy  for  an 


anticompetitive  acquisition.  By  ensuring 
that  the  antitrust  enforcement  agencies 
'  receive  prior  notification  and 
information  concerning  significant 
acquisitions  involving  sizeable  parties, 
the  HSR  Act  has  improved  the 
effectiveness  of  antitrust  enforcement 
Strict  compliance  with  the  Act's 
notification  and  reporting  requirements 
is  essential  if  the  government  is  to  be 
effective  in  interdicting  anticompetitive 
acquisitions. 

The  Final  Judgment  requires 
defendant  Weeks  to  pay  a  civil  penalty 
of  $450,000.  While  civil  penalties  are 
intended  to  penalize  a  defendant  for 
violating  the  law  and,  unlike  structiu-al 
or  other  forms  of  injunctive  relief  in 
antitrust  cases,  have  no  competitive 
effect  in  and  of  themselves,  the  civil 
penalty  in  this  case  will  help  deter 
Defendants  and  others  who  in  the  future 
may  be  similarly  situated  from  failing  to 
comply  with  the  notice  and  waiting 
requirements  of  the  HSR  Act. 
Compliance  with  these  requirements 
will  strengthen  antitrust  enforcement 
and  thereby  help  to  maintain 
competitive  markets. 


Remedies  Available  to  Potential  Private 
Litigants 

Entry  of  the  proposed  Final  Judgment 
in  this  proceeding  will  neither  impair 
nor  assist  the  bringing  of  any  private 
action.  Under  section  5(a)  of  the  Clayton 
Act  15  U.S.C.  16(a),  the  proposed 
Judgment  has  no  prima  facie  effect  in 
any  private  lawsuit  that  may  be  brought 
against  the  defendant. 

VI 

Procedures  A  vailable  for  Modification 
of  the  Proposed  Final  Judgment 

The  proposed  Final  Judgment  is 
subject  to  a  Stipulation  between  the 
United  States  and  the  defendants 
providing  that  the  United  States  may 
withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  before  it  is  entered 
by  the  Court.  The  Antitrust  Procedures 
and  Penalties  Act  conditions  entry  upon 
the  Court's  determination  that  the 
proposed  judgment  is  in  the  public 
interest. 

The  Antitrust  Procedures  and 
Penalties  Act  provides  a  period  of  at 
least  sixty  days  preceding  the  entry  of 
the  proposed  Final  Judgment  within 
which  any  person  may  submit  to  the 
United  States  comments  regarding  the 
proposed  Final  Judgment.  The  United 
States  will  evaluate  any  such  comments 
and  determine  whether  it  should 
withdraw  its  consent.  The  comments 
and  the  response  of  the  United  States  to 
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the  comments  will  be  filed  with  the 
Court  and  published  in  die  Federal 
Register  in  accordance  with  the 
Antitrust  Procedures  and  Penalties  Act. 

Written  comments  should  be 
submitted  ta*  John  W.  Gark.  Chief. 
Professions  aad  Intellectual  Property 
Section.  Antitrust  Oivisioa,  U.S. 
Department  of  Justice,  Washington,  DC 
2053a 

VII 

Alternatives  to  the  Propoted  Ffnol 
Judgment 

In  its  oeiBplaint.  the  United  States 
souglU  the  majdnuun  civil  penalty 
(SiaOOO  per  day)  prodded  by  section  2 
of  the  HSA  Act  15  MSJC  18a(8}(l).  from 
either  Weeks  or  BeU.  Since  the  Uoitad 
States  alleged  in  the  complaint  that 
Weelu  and  Be^  were  in  violati4Ui  of  tlie 
HSR  Act  from  November  21. 19M. 
throu^  April  7. 1985.  a  period  of  138 
days  the  maxinun  civil  penalty  would 
have  amouBted  to  $l,380.00a 

In  addition  to  the  civil  penalty  against 
Weeks  or  BeH  the  complaint  sought  an 
injunction  restraining  each  of  the 
defendants  from  further  violations  of  the 
HSR  Act.  Section  2  of  the  HSR  Act,  15 
U^C  iaa^2),  provides  that  the  court 
may  grant  equitable  relief  against  any 
person,  or  any  officer,  director,  partner, 
agent  or  eraptoyee  thereof,  who  flails 
substantially  to  compty  with  the 
requirements  of  the  Act.  The  United 
States  considered,  and  discussed  with 
the  defendants,  injunctive  relief  that 
wouM  be  aimed  at  enjoining  each  of  the 
defendants  from  improperty  relying  on 
the  investment  exemption  and  that 
would  require  each  of  the  defendants  to 
provide  the  antitrust  enforcement 
agencies  writh  notice  and  information 
concerning  any  acquisition  undertaken 
without  the  HSR  notification  in  reliance 
on  the  investment  exemption. 

The  United  States  considers  the 
requirement  of  payaieat  of  a  $450,000 
civil  penalty  by  Weeks  to  achieve  the 
basic  objective  of  the  litigation — 
deterring  the  defendants  and  others  who 
in  the  future  may  be  similarly  situated 
from  failing  to  comply  with  the  notice 
and  waiting  requirements  of  the  HSR 
Act.  While  the  United  States  was 
prepared  to  seek  civil  penalties  totalling 
$1,380,000  at  trial  the  uncertainties 
inherent  in  any  litigation  led  to 
acceptance  of  9l5a0OO  as  an  appropriate 
civil  penalty  for  purposes  of  settlement 
In  particular,  the  United  States' 
acceptance  of  a  civil  penalty 
significantly  less  than  the  maximum 
sought  in  the  complaint  was  based  on  its 
view  that  while  the  evidence  supported 
the  allegations  of  the  complaint  that  the 
acquisitions  as  early  as  November  21, 


19>)4,  were  not  made  solely  far  the 
purpose  of  investment,  the 
Government's  evidence  of  a  non- 
investment  purpose  was  significantly 
stronger  with  respect  to  acquisitions 
that  occurred  significantly  later. 

Similarly,  while  the  United  States 
would  have  sought  at  trial  injunctive 
relief  restraining  each  of  the  defendants 
from  further  violations  of  the  HSR  Act. 
the  deterrent  effect  of  the  $4504)80  civi] 
penalty  in  this  case,  combined  with  the 
unoertaintiea  inherent  in  any  litigation, 
led  to  the  conduaion  that  the  settlement 
was  the  best  means  of  realising  the 
basic  obfective  of  the  case. 

vin 

Other  Materials 

There  are  no  materials  or  docoraents 

of  the  type  described  in  section  2(b)  of 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16(b),  that  were 
considered  detenranatire  in  formulating 
the  proposed  judgment. 
Of  CauawL  RKott  Feiirfiers.  ilasMtanl 


Lacy  PlMJiw,  MtmoKj,  ammm  cf 
Cm^eUtimL  Fsdetml  Trade  Commisuon. 
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DonaU  ).  RusmU.  Mergaral  H. 
FitzsimnoiM,  |ack  D.  Sidorov.  Attorneys. 
AatUrwU  Divisioa.  UnJted  Slates 
Department  of  Justice.  Room  9414  Star 
Building.  Washington.  D.C  20530.  (202) 
tMSZ 

Rstpii  T.  Gterdano,  Attorney.  Antitmt 
Division.  United  States  Deportment  of 
Jutpee.  2t  flederal  Plaza.  New  York.  New 
Yoik  mZTe.  (21if  284-0391. 
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NA'nONAL  FOUNDATION  ON  ARTS 
AND  HUMANfTIES 

Danov  AiMsory  Pmal;  MMtinQ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (IHib. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreography 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
21-25, 1986  from  9:00  a.m.  to  5:30  p.m.. 
Room  M-07  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW, 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public,  if  time  permits,  on  April  25. 
1986  from  4:30  pjn.  to  5:30  p.m..  to 
discuss  Policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  AprU  21-24. 1986  from  9:00 
a  jn.  to  5:30  p.m.  and  April  25. 1986  from 
9:00  a.m.  to  4:30  p.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation. 


and  recommeadation  on  applications  for 
financial  assistance  under  the  National 
Foundations  on  the  Arts  and  Humanities 
Act  of  1965,  m  amended,  including 
discussion  of  information  given  in 
confidence  to  the  Agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  parsuant  to 
subsection  (ci(4),  (6)  and  9(B)  of  section 
5521)  of  Title  5.  United  States  Code. 

If  yon  need  accommodations  dne  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies.  National 
Endowment  for  the  Arts,  1100 
Pennsylrania  Avenue.  NW., 
Washington.  IX:  20506.  202/682-5532. 
TTY  202/882-5486  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  March  28,  iaa& 
fohnU.  Clark. 

Director.  Office  of  Cauocii  aad  Panel 
Opentianu.  NotioaaJEmdoweteat  for  the  Arts. 
[FR  Doc.  86-7353  Filed  4-2-66:  S.-4S  anii 
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Dance  Advisory  Panal;  Maeiing 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  9Z-fia],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreography 
Fellowships  Prescreening)  to  rtie 
National  Council  on  the  Arts  will  be 
held  on  Aprfl  18-19, 1988  from  9fl0  a.m. 
to  5:30  p.m..  Room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW,  Wa8hntgton,TX:  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Htle  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
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Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5433. 
lohnHClaik. 

Director.  Office  of  CouacU  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
March  28. 1986. 
|FR  Doc.  88-7352  Hied  4-2-«a:  8:45  amJ 

BILLMO  COaC  7t«-01-ll 

Minaum  Advisory  ParmI;  Meeting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92r463).  as  aoKnded.  notice  is  hereby 
given  that  a  meeting  of  die  Museom 
Advisory  Panel  (Challenge  Section)  to 
the  National  Cotoicil  on  the  Arts  will  be 
held  on  April  28. 1986  from  9:00  ajn.  to 
5:30  p.m.,  Room  714  of  the  Nancy  Hanks 
Center.  1100  Peiuisylvania  Averaie. 
NW..  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendatioB  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  infonmtion 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
detersunaticm  of  the  Chairman 
published  in  the  Fedatal  Begiater  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  pablic  pursuant  to 
subsecUons  (c)  (4).  (6)  and  (g)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endovwnent  for  the  Arts.  Washington, 
DC  20506,  or  caU  (202)  682-5433. 

Dated:  March  28, 1986. 
)ahnH.CIaik. 

Director.  Ofpoe  of  Comcil  and  Panel 
Operaliama,NatioBal  Eedewment  for  the  Arts. 
|FR  Dae  a6-7354  Filed  4-Z-86;  &45  am) 


Feandation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  ^Mnded, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubiisfaed  in  the  Federal  Register  of 
Febreary  13, 1980,  these  sessions  will  be 
closed  to  the  puHic  pursuant  to 
subsections  (c)  (4),  (6)  and  f9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated  MaKh  28,1986. 
John  H.  Clariu 

Director.  Office  of  Coaacd  and  Paael 
Opetations,  NmHamsl  Endowment  for  dte  Arts. 
[FR  Doc.  aS-TSSS  Filed  4-^-aec  8:4S  aa^ 
'•Ksr-e^-m 


Music  Advisory  Psnsl;  Mooting 

Parswent  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  %-4e3),  as  amended,  notice  is  hereby 
given  that  a  meeting  af  the  Masic 
Advisory  Panel  (Composefi  Felfewships 
Prescreening)  ta  the  National  Council  on 
the  Arts  will  be  held  on  May  4-6, 1986 
from  MIO  a.m.  la  5:30  p.m..  Room  714  of 
the  Namry  Hanks  Center.  1100 
Penn^rfvania  Avenue,  NW., 
Washington,  DC  2BG06. 

This  meeting  ia  for  the  purpose  of 
Panel  review,  discasskm.  evulnatinn, 
and  recommendation  on  applications  for 
fsuBciai  aasislaaoa  uider  the  National 


Mosic  AiMsory  Panol;  Mssthtg 

Puisuaat  to  section  ia(a)(2)  of  the 
Fukeral  Advisory  Committee  Act  (Pab. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Muaic 
Advisory  Panel  (Composers 
Prescreening)  to  the  National  Council  on 
the  Arts  will  be  held  en  April  M-25. 
1086  firam  9:00  a.m.  to  5:30  pjn..  Room 
714  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenae,  NW.. 
Wartiagton.  DC  20506. 

This  meeting  is  for  the  porposc  of 
Panel  review.  Aacassion,  evahution. 
and  recommendation  on  applications  for 
inanciel  assistance  tmder  die  Natioml 
Fomidaftion  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discvssion  of  infotmation 
given  in  cenfidenca  to  the  Agenv  by 
gnnt  appycants.  In  accordance  with  the 
determination  of  the  Chairmaa 
published  in  dm  FOdaaal  ni^lsr  of 
February  13. 198a  these  saaaions  will  be 
closed  to  die  ptdtfc  putaeaat  to 
subsections  (c)  (4).  W  «d  MB)  of 
section  552b  of  Tilla  S.  Untied  States 
Code. 

Pmther  iiifiiiinolhai  witt  refierence  to 
this  meeting  can  be  ebtmned  from  Mr. 
)ohn  R  Claih.  Advisery  Coemittee 
Management  Officei;  Notiaaal 
Endowment  for  the  Arts.  Washington. 
DC  20508.  or  caB  (202)  882-^5433. 

Dated:  March  28, 1986. 
John  H.  Claifc, 

Director.  Off  ice  of  Council  and  Panel 
OpemtioBS.  National  Endowment  for  the  Arts. 
[FR  Dta.  86-7356  Piled  4-2-68;  8:45  am) 
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NUCLEAR  REGULATORY 

Advisory  Commtttse  on  Reador 
Safeguards;  Revised  MeeMwg  Agends 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U3.C  2039,  2232b).  tiie 
Advisory  Conunittee  an  Reactor 
Safegoarda  will  hold  a  meeting  on  Aprd 
10-12, 1988.  m  Room  1046. 1717  H  Street    • 
NW..  Wa^angton.  DC  Notice  of  this 
meeting  was  publiriied  in  the  Federal 
Ragislar  on  March  25, 1988.  Portians  of 
tha  meeting  have  been  resdbedated  to 
accommodate  the  availability  of 
participants  in  the  meeting 

Tbutsday.  April  10, 19S6 

8:39  e.m-ft45  am:  Report  ofACRS 
Chairmaa  (Open)— The  ACRS  Chairman 
vriU  report  bddDy  regarding  items  of 
current  ia^erest  to  the  Committee. 

8.-4S  a.m.-10:15  a.m.:  McGaire  Nuclear 
Power  Station  (Open/Closed) — The 
members  will  hear  and  discuss  the 
proposed  removal  of  the  upper  head 
injection  system.  Representatives  of  the 
^HlC  Staff  and  the  Licensee  will  make 
presentations  and  participate  in  the 
discussion,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  reqoired  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

10:30  a.m.-12:3t  pjn.:  Advanced 
Reactor  Designs  (Open/Closed)— The 
members  will  hear  and  discuss  features 
of  advanced  reactor  designs  being 
developed  by  DOE.  Representatives  of 
the  NRC  Staff  and  of  IX»  will  make 
presentations  and  participate  in  the 
discnssion,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  applicable 
Proprietary  Information. 

1:30 p.m.-2:15 pjMJ  Quantification  of 
Health  Infects  in  Probabihatic  Risk 
Assessments  (Open)— The  members  will 
discuss  the  quaatifieations  in  FRA  of 
health  effects  and  public  riak. 

2:15  p.m.-3:45  p.m.:  Reactor 
Operations  (Open/Closed) — ^The 
members  will  hear  and  discuss  a  report 
of  its  Subcommittee  cooceraing  recent 
incidents  and  events  at  operating 
nuclear  power  plants. 

Portians  of  this  session  may  be  closed 
as  necessary  to  discuss  Proprietary 
faifonnatien  or  detailed  security 
infonaafion  pertaining  to  the  facilities 
being  discassed. 

4M)  p.m.-eM  pjn.:  Quantitative 
Sofety  Goals  (Open)— The  members  will 
discass  psopoeed  methods  of 
iaaplementing  the  NRC's  qnantitadve 
safety  gaals. 
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6.-00  p.m.-6:45  p.m.:  Future  ACRS 
Activities  (Open) — ^The  members  will 
discuss  anticipated  ACRS  Subcommittee 
activities.  Topics  proposed  for 
consideration  by  the  full  Conunittee  will 
also  be  discussed. 

Friday.  April  11. 1966 

8:30  ajn.-S.-00  a.m.:  Reliability  of 
Nuclear  Components  (Open) — The 
members  will  hear  a  report  by  the 
Subcommittee  on  Reliability  Assurance. 

fttX7  a.m.-&45  a.m.:  Preparation  for 
Meeting  with  NRC  Commissioners 
(Open) — ^The  members  will  discuss  the 
subjects  of  the  meeting  to  be  held  with 
the  NRC  Commissioners. 

lOMJ  a.m.-ll:30  a.m.:  Meeting  with 
NRC  Commissioners  (Open) — ^The 
members  of  the  ACRS  will  meet  with  the 
NRC  Commissioners  to  discuss  the 
scope  and  priorities  of  ACRS  activity, 
the  design  of  the  GESSAR  II  and  safety 
considerations  for  future  plants,  and  a 
proposed  Federal  academy  for  training 
nuclear  power  plant  personnel. 

11:45  a.m.-12:15  p.m.:  Hearing  on  1986 
Ohio  Earthquake  (Open)— The  members 
will  hear  a  report  concerning  a 
Congressional  hearing  on  the  1986  Ohio 
Earthquake  and  its  effects. 

1:15 p.m.-2:30 p.m.:  Human  Factors 
(Open) — ^The  members  will  hear  a  report 
of  recent  activities  of  the  Subcommittee 
on  Human  Factors. 

2:30  p.m.-4:30  p.m.:  Quantitative 
Safety  Coo7»*(Open) — The  members  will 
continue  the  discussion  of 
implementation  of  the  NRC's 
quantitative  safety  goals. 

4:45  p.m.-6M)  p.m.:  Subcommittee 
Activities  (Open) — The  members  will 
hear  reports  of  ACRS  Subcommittee 
activities  concerning  auxiliary  feed- 
water  system  reliability,  resolution  of 
USI A-45,  and  LWR  standard  plant 
design. 

a-  p.m.-7:00  p.m.:  Decay  Heat  Removal 
(Closed) — ^The  members  will  discuss  a 
proposed  decay  heat  removal  system. 

liiis  session  will  be  closed  to  discuss 
Proprietary  Information  related  to  this 
topic. 

Saturday.  April  12. 1986 

8:30  a.m.-9:00  a.m.:  Nomination  of 
New  Member  (Closed) — ^The  members 
will  hear  a  report  of  the  screening  panel 
on  nomination  of  a  candidate  for 
appointment  to  the  Committee. 

This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

9.-00  a.m.-12:00  Noon:  Preparation  of 
ACRS  Reports  (Open/Closed)— The 
members  will  discuss  ACRS  reports  on 
Quantitative  Safety  Goals,  the  McGuire 


Nuclear  Station,  aiid  Quantiflcation  of 
Health  Effects  in  PRAs. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information. 

1:00 p.m.-l:30 p.m.:  ACRS  Bylaws 
(Open) — The  members  will  discuss  a 
proposed  change  in  the  ACRS  Bylaws. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2, 1985  (50  FR  191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

fhave  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4]],  detailed  security  information 
[5  U.S.C.  552b(c)(3]],  and  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  [5  U.S.C.  552b(c)(6)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  a.m.  and  5:00  p.m. 

Dated:  March  31. 198& 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  86-7429  Filed  4-2-86;  a-45  am] 
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Draft  Ragulatory  Guide;  issuance, 
AvaOabiHty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  SI  501-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Station  Blackout" 
and  is  intended  for  Division  1,  "Power 
Reactors."  It  is  being  developed  to 
describe  a  method  acceptable  to  the 
NRC  staff  for  complying  with  the 
proposed  regulation  that  would  require 
light-water-cooled  nuclear  power  plants 
to  be  capable  to  coping  with  a  station 
blackout  (i.e.,  loss  of  the  offsite  electric 
power  systenl  concurrent  with  reactor 
trip  and  unavailability  of  the  onsite 
emergency  AC  electric  power  system) 
for  a  specified  duration. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  eariy  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
positionv 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  OfHce  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  Comments  will  be 
most  helpful  if  received  by  )une  19, 1986. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
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"items  for  RictHsran  ht  geraes  cuueefly 
being  developed  or  (2)  iiiipiu»tiiurts  ia 
all  published  guides  are  encouraged  at 
any  time. 

Regalalory  gaWea  af«  awiaUe  fcr 
iiwpectioa  at  *e  CaaiaisiiBa's  ^*lic 
Document  Ream,  t717  HSbaat  NW., 
Wasbinglen.  DC  laqaesls  far  siaifa 
copies  of  draft  pides  wMi-li  my  be 
reproduced  or  tor  pleoeracnt  ob  as 
autoisatic  distribetioa  Met  far  siagk 
copies  of  fetare  draft  Mies  in  spedCc 
divteion  skaaU  Iw  awdr  fa  ssriliiv  to 
the  U&  NBcteer  JtigiifaHify  fTi—iisiini 
Washington.  DC  2K66.  AMeatioK 
Diradsr.  Divisian  of  Teckaacal 
InformatioB  and  DocasaeaS  CaafroL 
Telephone  requests  cannat  be 
accommodated.  Rcgnfatory  guiifas  are 
not  copyhgbtedL  aod  Ceeiwissin 
approval  is  oot  letfiared  to  i 


(5  U.S.C  SKtan 

Dated  af  Sihrw  Spring.  Maryland  *ts  27th 
day  of  March  19881 

For  the  Naclear  Regtrfatory  CoiiimlBsimi. 
Denwood  F.  Ross, 

Deputy  Director.  Office  of  Nuchar  Regulatory 
Research. 

(FR  Doc.  86-7428  Filed  4-2-86:  8:45  am) 
WLUNO  CODE  7SM>-ff1-« 


[Docket  No.  50-27«! 

Order  Conflniifat  Ucenaee 
Commitments  on  Pipe  Craek  Related 
Issues;  Phlladeiptiia  Electric  Co. 
(Peach  Bottom  Atomtc  Power  Station 
Unit  3) 

I, 

The  Ptifladelphia  Electric  Company 
(the  licensee)  and  three  other  co-owners 
are  holders  of  Facility  Operating  License 
No.  DPR-56  which  auUiorizes  the 
operation  of  the  Peach  BoUoei  Atomic 
Power  Statioo.  Unit  3  (die  facility),  at 
steady-state  power  levels  not  in  excess 
of  3293  megawatts  ihermaL  The  facility 
is  a  boiling  water  reactor  located  at  the 
licensee's  site  in  York  County, 
Pennsylvania. 

II. 

During  the  current  1985  refueliug 
outage  at  Peach  Bottom,  Unit  3 
augmented  inservice  inspection  was 
performed  on  the  recirnifation  and 
residual  heat  removal  (RHR)  piping  in 
accordance  with  the  guidance  given  in 
Generic  Letter  84-11.  OveraB,  out  of  a 
total  of  1J2  wdds  ultrasonically 
inspected,  a  total  of  40  were  fbmtd  to 
show  ultrasonic  indcations:  ten  weids 
were  diermal  £!eeve  attachment  welds 
in  the  redrculation  inlet  safe  ends,  18 
welds  were  in  the  recimriation  piping 
system  (4-12"  riser  welds  and  14-28" 


welds)  and  12  welds  were  in  tlie  RHR 
piping  qrsten  (4-20"  welds  and  6-2<" 
welds). 

The  licensee's  consuliaat.  General 
Electric  Company  (GE).  performed  crack 
growth  anal jp  sis  for  each  of  the  40 
cracked  weMs.  Tne  resofls  of  tne 
analyses  fOctober  11, 1666)  imfieated 
that  22  cracked  «weMs  (19  inlet  safe 
ends,  5  redrcelation  welds  end  7  RHR 
welds)  did  not  require  repair  becaese 
the  Rnai  crack  sizes  in  those  welds  at 
the  end  of  the  18-«ionth  operating  period 
were  shown  to  meet  the  requirements  in 
Generic  Letter  84-11.  GE  ahe  performed 
the  weld  overlay  designa  far  Ae 
licenaee.  Eigbteen  (18)  cracked  iweMs 
required  weld  overlay  iipaii*.  Tbe 
overlay  weld  laetsl  waa  SOn  staiiiless 
steel  material  resistaaft  toiatw^mutar 
stress  corrosion  cracking  (KJ90Q.  The 
overlay  repair  was  desisted  la  provide 
a  full  structural  pipe  reiiifuniaw'nt  and 
meets  the  allowabfa  baits  of  ASME 
Code  Section  XI IWB-3M0. 

Cracks  were  identified  on  both  sides 
of  the  piping  to  jioKtion  boK  of  tba  "A" 
core  sparger  header.  G£  pti fai bh d  m 
evahu^oa  wfaick  ronriuded  that  ao 
modificatians  or  lepeiis  ante  u^aiied 
for  safa  operetiaB.  IfawiLisi.  the 
licensee  has  iestaUed  two  brKkets  at 
the  locaboD  of  the  cracks  ta  provide 
furteraaaaranceof  oareqirajr     __ 
operability  and  safe  readsr  operatnn. 
Simflar  brackets  were  inatalfad  SB  the 
"B "  core  apny  header  ahhoa^  so 
cracks  v^ere  identified  in  that  piping. 

The  sUff  has  reviewed  the  hoeasee's 
subanttals  incfading  the  iaapectioa 
results,  GE's  Eractitrc  aicchaaics 
evaluation  of  IGSCC,  weld  overlay 
designs,  and  the  licensee's  safety 
evaluation  of  cracking  in  the 
recircuiation  inlet  safe  ends, 
recirculation  welds  and  RHR  welds,  to 
support  the  continued  operation  of 
Peach  Bottom  Unit  3  for  one  fuel  cycle 
(18  months)  in  the  present  configuration. 
The  NRC  staff  confinned  that  the 
licensee's  uhrasoaic  proonfares, 
calibration  standards,  eqaipoient  and 
IGSCC  detection  capabibtica  were 
acceptably  demonstrated.  The  staffs 
detailed  analysis  is  cootafaed  in  the 
concurrently  iasoed  Safety  Evahiation. 
Our  analysis,  includJajg  indepewfaat 
crack  growth  calculations  for  three 
welds  of  most  concern,  indicates  that 
safe  operatioa  widi  dKse  teee  welds  is 
attainable  for  a  period  of  8  to  10  BMSiths. 
bat  not  necessarily  far  a  fall  16  awath 

fuel  cjFcle 

ni. 

Becaiue  the  uncertainties  in  crack 
sizing  and  growUi  r»ie  still  reiBaia  as 
discasaed  above,  the  staff  has 
determined  that  improvements  in  the 


monitoring  fa  the  coatainment  for 
unidentified  teekagc  are  remaned: 
therefore,  new  Ibailiug  oendWaas  for 
operation  ana  surveniance  re^wsenents 
have  been  developed.  These  cjdianeed 
surveillance  measures  should  provide 
assurance  that  possible  cracks  in  pipes 
wffl  be  detected  before  growing  to  a  size 
that  wiH  cumpruiuise  the  safety  of  the 
plant. 

The  staff  also  has  coacems  about 
continued  operation  of  Unit  3  fior  a  fiill 
18  month  cycle  with  unrepaired  welds. 
Therefore,  we  have  deteimined  that  a 
mid-cycle  shutdown  (9  months  from 
startup  plus  or  aiinas  1  month)  should  be 
reqaaed  in  order  to  inspect  certain 
welds  by  UT.  Tbe  plans  for  arid-cyde 
examinations  will  be  required  to  be 
submitted  far  NRC  review  and  approval 
wUhiD  90  days  of  retumiag  Unit  3  to 
startup.  Because  of  our  concern  with  the 
continued  operation  of  three  cracked 
inlet  safa  ends  sod  welds  (#10-0-03. 
#2-AS-«»  HMi  #2-fiO-12),  far  a  full  18 
months  fael  cyde,  the  Ucenaee  has 
committed  l^  letters  dated  Noveadier 
27, 1985.  and  January  7, 1986,  to 
imfiemeot  the  foUewing  action  far 
increasing  the  aiacgfa  of  saiety  fa 
operating  Unit  3  daring  the  next  fael 
cycle: 

1.  A  aad^ycfa  inspectian  af  the  three 
unrepaired  w41ds  (RHR  weld  #10-0-3. 
recirculation  piping  welds  #2-AS-08 
and  #2-BD-12)  as  well  as  the  two  inlet 
safe  ends  (safe  ends  F  and  J]  daring  a 
period  between  t  and  10  mondw  after 
startep. 

Zr  The  Hcensee  has  committed  to 
strengdjcn  the  aHowaWe  leakage  Kmits 
and  take  immediate  corrective  actions 
as  soon  as  dte  primary  coolant  leakage 
limits  are  exceeded.  These  aiigmented 
leakage  limits  wiH  reduce  the  raaximimi 
allowable  imidentified  leakage  from  5 
gallons  per  minute  (gpm)  to  2  gpm  and 
the  rate  of  increase  ol  unidentified 
leakage  in  a  24-hoar  period  from  2  gpm 
to  1  gpm.  Tbe  details  of  the  aiore 
restrictive  leakage  Hmits  and  the. 
corresponding  action  statements  are 
provided  in  Attachment  A. 

3.  The  details  for  the  mid-cycie 
inspection  are  to  be  provided  to  the 
NRC  staff  for  review  and  approval 
within  90  days  of  Unit  3  being  returned 
to  service. 

Based  upon  the  above  evaluation  and 
our  consideration  of  the  licensee  s 
commitments  discussed  ^mve.  the  staff 
has  determined  that  the  continued 
operation  of  the  12  unrepaired  weMs 
and  the  10  flawed  safe  ends  far  one  fuel 
cycle  (18  months)  is  acceptable  provided 
the  mid-cyde  inspection  results  do  not 
report  excessive  crack  growdi. 
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In  view  of  the  foregoing,  I  have 
determined  that  the  public  health  and 
safety  requires  that  the  licensee's 
commitment  should  be  confirmed  by  an 
immediately  effective  Order. 

IV. 

Accordingly,  pursuant  to  sections  103, 
leii,  161o  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  Part  50,  it  is  ordered  effective 
immediately  that: 

1.  The  hcensee  shall  operate  the 
reactor  in  accordance  with  the  present 
requirements  on  coolant  leakage  in 
sections  3.6.C.1  and  3.6.C.3  of  the 
Technical  Specifications,  as  modified  by 
Attachment  A  to  this  Order. 

2.  A  mid-cycle  shutdown  and 
inspection  shall  be  initiated  by  the 
licensee  within  9  months  (plus  or  minus 
1  month)  of  returning  Unit  3  to  service 
from  the  current  outage. 

3.  Wans  for  the  mid-cycle  shutdown 
and  inspection  shall  be  submitted  for 
NRC  review  and  approval  within  90 
days  of  returning  Unit  3  to  service. 

The  Director.  Division  of  Boiling 
Water  Reactor  Licensing,  may  in  writing 
relax  or  terminate  any  of  the  above 
provisions  upon  request  from  the 
licensee,  if  the  request  is  timely  and 
provides  good  cause  for  the  requested 
action. 

V. 

The  licensee  or  any  other  person  who 
is  adversely  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  A 
copy  shall  also  be  sent  to  the  Executive 
Legal  Director  at  the  same  address.  A 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
section  IV  of  this  Order. 

This  Order  is  effective  upon  iHuance. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero. 

Director,  Division  ofBWR  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  March  1986. 

Attachment:  Temporary  Reactor  Coolant 
System  Leakage  Speciflcations. 


Attadunaol  A 

Peach  Bottom  Atomic  Power  Station — 
Unit  No.  3  Temporary  Reactor  Coolant 
System  Leakage  Specifications 

In  lieu  of  Peach  Bottom  Technical 
Specifications  3.6.C.1  and  3.6.C.3  on 
reactor  coolant  leakage.  Unit  3  shall 
conform  to  the  following  Limiting 
Conditions  for  Operation  during  fuel 
cycle  7. 

1.  Reactor  coolant  system  leakage  to 
the  primary  containment  shall  be  limited 
to: 

a.  With  reactor  coolant  temperature 
above  212  degrees  F,  the  leak  rate  from 
unidentified  *  sources  shall  not  exceed  2 
gallons  per  minute. 

b.  When  the  reactor  is  operated  in  the 
"Run"  mode,  the  rate  of  change  of 
unidentified  *  leakage  shall  not  exceed  1 
gallon  per  minute  per  24-hour 
surveillance  period. 

c.  With  reactorcoolant  temperature  , 
above  212  degrees  F,  the  total  leak  rate 
shall  not  exceed  25  gpm  averaged  over ' 
any  24-hour  surveillance  period. 

2.  Action  Statement: 

a.  If  the  reactor  coolant  system  leak 
rate  is  greater  than  the  limits  in  l.a  and 
l.b  above,  reduce  the  leak  rate  to  within 
the  limits  within  12  hours  or  be  in  at 
least  Hot  Shutdown  within  the  next  12 
hours  and  in  Cold  shutdown  within  the 
following  24  hours. 

b.  If  the  reactor  coolant  system  leak 
rate  is  greater  than  the  limit  in  l.c 
above,  be  in  at  least  Hot  Shutdown 
within  the  next  12  hours  and  Cold 
Shutdown  within  the  following  24  hours. 
(FR  Doc.  86-7427  Filed  4-2-86;  8:45  am) 
MLUNa  COM  7iS0.«1-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Forme  Submitted  for  0MB 
Review 

AOCNCY:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  tiie  following  propoBal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Sununary  of  Proposals) 

(1)  Collection  title:  Lag  Service 
Reports. 

(2)  Form(s)  submitted:  AA-12,  G-^8a. 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 


■  The  unidentiHed  leakage  as  determined  by  the 
drywell  tump  collection  and  flow  monitoring 
■ystem.  may  be  adjuited  by  an  idenliried  leakage 
meauuement. 


(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Businesses  or  other 
for-profit 

(6)  Annual  responses:  30,500. 

(7)  Annual  reporting  hours:  3,304. 

(8)  Collection  description:  The  reports 
obtain  the  current  service  and 
compensation  of  an  employee  not  yet 
reported  to  the  Board.  This  lag 
information  is  used  to  determine 
entitlement  to  and  amount  of  annuity 
applied  for  and  to  pay  benefits  on  a 
deceased  employee's  earnings  records. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauhne  Lohens,  the  agency 
clearance  officer  (312-751-4602). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6880).  Office  of 
Management  and  Budget,  Room  3206, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management 
[FR  Doc.  86-7428  Piled  4-2-86: 8:45  am) 

MLUNQCOOC  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«leM«  Na  35-240M;  70-7194) 

The  Columbia  Gas  System,  Inc.; 
Propoeal  To  Amend  Certificate  of 
Incorporation  and  By-Laws;  Order 
Authorizing  Solicitation  of  Proxies 

March  28. 1986. 

The  Columbia  Gas  System.  Inc. 
("Columbia").  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  section  6(a),  7,  and  12(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  62  and  65 
thereunder. 

Columbia  proposes,  subject  to 
stockholder  approval,  to:  increase  the 
authorized  number  of  shares  of  common 
stock,  $10  par  value,  from  50.000.000  to 
100,000.000  shares;  divide  the  Board  of 
Directors  ("Board")  into  three  classes, 
each  with  a  staggered  three-year  term, 
the  term  of  one  class  to  expire  each 
yean  limit  the  number  of  members  of  the 
Board  to  a  minimum  of  13  and  a 
maximum  of  18  directors;  limit  the  rights 
to  fill  newly  created  directorships  and 
any  vacancies  only  by  a  majority  vote  of 
the  directors  in  office,  whether  or  not 
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less  than  a  quorum;  permit  the  removal 
of  a  director  only  for  cause  and  only  by 
the  affirmative  vote  of  a  least  80%  of  the 
outstanding  shares  of  voting  stock; 
require  any  action  that  may  or  most  be 
taken  by  stockholders  be  taken  at  an 
annual  or  special  meeting  of 
stockholders  and  not  by  written  consent; 
require  that  special  meetings  be  called 
only  by  a  majority  of  the  Board,  except 
for  special  meetings  which  may  be 
called  by  holders  of  Preferred  Stock; 
require  a  vote  of  80%  of  the  entire  fioard 
of  Directors  for  amendment  or  repeal  of 
these  provisions  in  the  Certificate  or 
parallel  provisions  of  the  By-Laws. 

Columbia  proposes  to  solicit  proxies 
in  this  regard  for  voting  at  the  1986 
Annual  Meeting.  Coliunbia  has  filed  its 
proxy  solicitation  material  and  requests 
that  the  effectiveness  of  its  declaration 
with  respect  to  the  solicitation  be 
accelerated  pursuant  to  Rule  62(d).  Fees 
and  expenses  estimated  at  $116,000  are 
expected  to  be  incurred  in  connection 
with  the  proposed  transaction,  including 
$15,000  to  be  expended  for  proxy 
solicitation  services.  '' 

The  declaration  and  any  further 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
21, 1986,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  and  serve  a  copy  on  the  declarant 
at  the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
^hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
Commission  may  permit  the  declaration, 
as  filed  or  as  it  may  be  further  amended, 
to  become  effective. 

It  appearing  to  the  Commission  that 
Columbia's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62(d}: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is.  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62(d)  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|olin  Wheeler, 
Secretary. 
[FR  Doc.  88-7433  Filed  4-2-S6:  a-45  am) 

MLUNQ  COOE  MIO-SI-* 

DEPARTMENT  OF  TRANSPORTATION 

[Docket  43687] 

Denver*l.ondon  Route  Proceeding 
Hearing  Date  Revision 

March  26. 1986. 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled 
proceeding,  eariier  scheduled  to 
commence  on  April  21, 1986,  has  been 
rescheduled,  and  will  commence  on 
April  23, 1986  at  9:30  a.m.  (local  time)  in 
Room  5332,  Nassif  Building.  400  7th 
Street.  SW..  Washington,  DC,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C..  March  26. 1986. 
Ellas  C  RddtiguM, 
Chief  Administrative  Law  fudge. 
(FR  Doc.  88-7441  Filed  4-2-86:  8:45  am) 

BtLUNQ  coot  4S1«-«>-a 

Federal  Aviation  Administration 
(Summary  Notioe  No.  PE-S6-6] 

Petition  fbr  Exemptton;  Summary  of 
Petttlons  Received  Dispositions  of 
Petitlone  Issued 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


AOOness:  Send  comments  on  any 
petition  m  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  .800 

Independence  Avenue  SW., 
Washington,  DC  20591. 
RM  nmTNea  mnmimation  contact: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
428-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  9 11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  March  28, 
1986. 

John  H.  Cassady. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 

Petitions  for  Exemption 


r:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  14, 1986. 
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[I^  Doc.  86-7326  Filed  4-2-86:  8:45  am) 
BIUJNQ  COOC  491»-13-« 

DEPARTMENT  OF  THE  TREASURY 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Date:  March  27. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
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Bureau  Clearance  Officer  listed. 
Comments  regarding  thia  iniormation 
collection  tbould  be  addrcHed  to  Am 
OMB  reviewCT  Ueiad  and  to  the 
Treasury  Department  Clearance  Officer. 
Room  7221, 1201  Constitutioa  Aventie. 
NW..  Washington.  DC  20220. 

Bureau  of  Akohol,  Tobaooo  and 
Fireanns 

OMB  Number.  1512-0138. 

Form  Number  ATP  F  512a20(2605]. 

Type  of  Review:  Extension. 

Title:  CertiHcate  of  Tax 
Determination-Wine. 

Clearance  OfTicer:  Robert  G. 
Masarsky  (202)  566-7641.  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Room 
7202.  Federal  Building.  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6080.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Joaapfc  F.  Matjr. 

Departmental  Reports  Management  Office. 
|FR  Doc.  86-7357  Rled  4-2-88;  8:45  am) 

■MJJNa  COOE  M10-2S4I 


Office  of  the  Secretary 

Debt  Hanagement  Advisory 
Commitlee  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  DC.  on  April 
29  and  30. 1986.  of  the  foHowing  debt 
management  advisory  committee:  Public 
Securities  Association,  U.S.  Government 
and  Federal  Agencies  Securities 
Committee. 

The  agenda  for  the  Public  Securities 
Association.  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  April  29  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  April  30. 1986. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463.  and  vested  in  me  by 
Treasury  Department  Order  101-5. 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b  (c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 


Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
piajor  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Semtary.  When  so  utilized,  such  a 
coaunittee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  conaista  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
suchxlebt  management  advisory 
committee  activities  concern  akatters 
which  fall  within  the  exemption  coveted 
by  section  552b(cJ(4)  of  Title  5  of  the 
United  States  Code  for  rxtatters  which 
are  "trade  secrets  and  commercial  or 
financial  informatioa  obtained  from  a 
person  and  privileged  or  confiderttiaL" 

Although  the  Treasury's  fiaal 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  bgr  section 
552b(c)(9](A)  of  the  Title  5  of  the  United 
Stales  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  March  28. 198S. 
Chains  O.  Setliims. 
Assistant  Secretary  f Domestic  Pintmcef. 
|FR  Doc.  88-7404  Piled  4-2-86:  8:45  am] 
SMXim  COOC  4S1I-2S-II 


VETERANS  ADMINISTRATION 

Vetarane  AdrainMration  Wage 
Committee 

The  Veterans  Administration,  in 
accordance  with  Pub.  L.  92-463.  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  April  24. 1986,  at  2:30  p.m. 

Thursday,  May  8. 1986.  at  2:30  p.m. 

Thursday.  May  22, 1986.  at  2:30  pjn. 

Thursday,  June  5. 1966.  at  2:30  p.m. 

Thursday.  June  19. 1986,  at  2:30  pjn. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office.  810  Vermont  Avenue  NW.. 
Washington,  DC  20420. 


The  Connmttee't  purpoae  is  to  advise 
tne  Cniei  Medlcaf  Director  on  Hie 
development  and  authorization  of  wage 
schedofa*  for  Federal  Wage  System 
(btoe-coUar)  empioyaea 

At  these  meetings  tlM  Coaunittee  wMl 
consider  wage  aarvey  spaaficationa» 
wage  survey  data,  local  co— atttae 
repotts  and  recofBawndatioBS, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
dosed  to  the  public  because  the  matter* 
considered  ate  related  solety  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administcation  and 
because  the  wage  survey  data 
considered  by  the  Comnattee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
gearant^  that  the  data  wii)  be  hetd  fn 
confidence.  CiiMure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L 
94-409,  and  as  dted  in  5  U.SlC 
552b(c)(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  m  writing  to 
the  Chairman  for  the  Coannittee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Veterans  Administration 
Wage  Committee.  Room  1175, 810 
Vermont  Avenue  NW.,  Washington.  DC 
20420. 

Dated:  Mbrch  27. 1986. 

By  direction  of  the  Administrator. 

Dennis  R.  Boxx.  ^ 

Executive  Assistant  to  tJte  ADA  for  Public  and 

Consumer  Affairs. 
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Privacy  Act  of  1f74;  Report  of 
MatcMng  Program 

AOCMCV:  Veterans  Administration. 
action:  Notice  of  Matching  Program- 
Veterans  Compensation  and  Ptnsion/ 
Federal.  State  and  Local  Penal  ReoordsL 

summary:  The  Veterans  Administration 
(VA)  is  providing  notice  that  the  Office 
of  Inspector  General  and  the 
Department  of  Veterans  Benefits  will 
conduct  a  series  of  computer  matches  of 
VA  compensation  and  pension  records 
with  Federal.  State,  and  local  records. of 
incarcerated  persons. 

The  goal  of  these  matches  is  to  detect 
unwarranted  compensation,  dependency 
and  indemnity  compensation  (DIQ.  and 
pension  payments  made  under  Title  38, 
United  States  Code,  which  may  result 
when  the  Veterans  Administration  is  not 
notified  that  a  veteran  or  beneficiary 


has  been  confined  as  a  result  of 
conviction  of  a  felony,  or  a  felony  or 
misdemeanor  in  the  case  of  pension 
recipient,  for  any  part  of  a  period 
beginning  sixty-one  days  after  the 
incarceration  begins. 

This  notice  supersedes  the  Report  of 
New  Matching  Program  published  in  the 
Federal  Register  on  January  11, 1984  (40 
FR  1444). 

date:  It  is  anticipated  the  matches  will 
commence  in  March  1986. 
ADDRESS:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
resources  (53),  Veterans  Administration. 
810  Vermont  Avenue,  N.W..  Washington 
D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Jack  H.  Knoll.  Assistant  taspector 
General  for  Policy.  Planning  and 
Resources  (53),  Veterans 
Administration.  810  Vermont  Avenue, 
NW..  Washington  DC.  20420,  area  code 
202-389-5297. 

SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
inforftiation  is  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656. 
May  19. 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget.  , 

Approved:  March  26. 1968. 

By  direction  of  the  Administrator. 
EVeratt  Alv'aret.  )r.. 
Deputy  Administrator 

Report  of  Matching  Program:  Veterans 
Administration  Compensation  and 
Pension  Records  With  Federal.  State, 
and  Local  Penal  Records 

a.  Authority:  The  Inspector  General 
Act  of  1978,  Pub.  L  95-452;  and  Title  38. 
U.S.C.,  sections  201(c)(1)  and  3006. 

b.  Program  Description: 

(1)  Purpose:  The  Office  of  Inspector 
General  (OIG)  and  the  Department  of 
Veterans  Benefits  (DVB)  plan  to  match 
lists  of  veterans  and  beneficiaries  who 
receive  compensation,  dependency  and 
indemnity  compensation  (DlC).  or 
pension  benefits  from  the  Veterans 
Administration  (VA)  with  records  of 
Federal  agencies  and  State  and  local 
correctional  organizations  to  identify 
recipients  who  may  be  ineligible  to 
receive  these  benefits.  This  ineligibility 
may  occur  when  the  VA  has  not  been 
informed  of  the  incarceration  of  the 
Individual  for  a  period  of  more  than 
sixty  days  following  his/her  conviction 


for  a  felony  or  for  a- misdemeanor  or 
felony  in  the  case  of  a  pension  recipient. 
Title  38.  United  States  Code,  sections 
505  and  3113.  require  that  the  VA  reduce 
or  discontinue  compensation,  DIC,  or 
pension  payments  to  such  persons  who 
are  incarcerated  beyond  sixty  days.  It  is 
planned  that  the  primary  match  will  be 
with  records  compiled  by  the  Social 
Security  Administration,  Department  of 
Health  and  Human  Services.  There  may 
be  additional  matches  with  the  records 
nf  the  Federal  Bureau  of  Prisons, 
Department  of  Justice,  and  with  the 
records  of  State  and  selected  local 
correctional  agencies. 

(2)  Procedures:  An  initial  match  will 
be  made  of  VA  records  with  records  of 
the  Federal  Bureau  of  Prisons  made 
available  by  the  Social  Security 
Administration.  The  match  will  be 
performed  by  the  VA  OIG.  If  this  match 
demonstrates  the  effectiveness  of 
matching  VA  and  penal  records  to 
detect  overpayments  of  veterans 
benefits,  the  Inspector  General  may 
extend  the  match  to  encompass  State 
penal  records  on  file  at  the  Social 
Security  Administration.  If  significant 
numbers  of  records  from  State  or  local 
jurisdictions  are  not  available  through 
the  Social  Security  Administration  for 
computer  matching,  the  Inspector 
General  may  direct  that  matches  be 
conducted  with  State  and  local 
correctional  organizations.  DVB  may 
also  conduct  matches  under  the  terms  of 
this  notice  or  may  repeat  earlier 
matches.  Matches  of  VA  records  with 
Federal,  State,  and  local  penal  records 
will  be  conducted  by  the  VA  OIG  or 
DVB  whenever  possible  but,  in  some 
cases,  may  be  conducted  by  such 
agencies  at  their  request.  The  lists  of 
recipients  of  veterans  benefits  utilized 
by  the  OIG  and  DVB  will  contain  only 
Social  Security  numbers.  When 
necessary  to  verify  the  Identity  of 
recipients  who  may  be  listed  in  Federal. 
State,  or  local  penal  records,  additional 
identifying  data  such  as  the  date  of 
birth,  place  of  birth,  and  sex  may  be 
released  to  these  organizations.  The 
names  of  veterans  and  beneficiaries  will 
not  be  provided  to  the  Federal.  State,  or 
local  agency  except  in  connection  with  a 
proceeding  for  the  collection  of  a  debt 
owed  the  U.S.  resulting  from  the  receipt 
of  VA  benefits  or  In  response  to  a 
written  request  from  the  agency  for  a 
purpose  provided  by  law.  These 
matches  may  be  cyclical  or  may  be 
repeated  periodically. 

In  the  event  of  a  "hit",  i.e..  the 
determinatioit  through  the  matching 
program  that  the  VA  has  not  been 
notified  of  the  incarceration  of  a 
recipient  the  identity  of  the  recipient  as 
an  incarcerated  individual  will  be 


verified  by  the  OIG  or  DVB:  and  if  the 
period  of  incarceration  has  continued 
for  more  than  sixty  days,  the 
information  will  be  referred  to  Chief 
Benefits  Director  of  the  VA  for 
consideration  of  reduction  or  suspension 
of  the  benefit  and  action  to  recover  any 
overpayment.  Where  there  are 
reasonable  grounds  to  believe  there  has 
been  a  violation  of  criminal  law,  the 
matter  will  be  investigated  and  referred 
for  prosecutive  consideration. 

c.  Records  to  be  Matched:  Lists 
extracted  from  the  following  system  of 
records  will  be  matched  with  Federal. 
State,  and  local  penal  records: 

Compensation.  Pension.  Education, 
and  Rehabilitation  Records — VA 
(58VA21/22/28)  (47  FR  372-375.  January 
5, 1982;  47  FR  16132,  April  14, 1982:  47  FR 
40742.  September  15. 1982;  49  FR  36046. 
September  13. 1984;  50  FR  26875,  June  2a 
1985:  and  50  FR  31453.  August  2. 1985). 
The  disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  a 
published  routine  use. 

d.  Period  of  Match:  Intermittently, 
from  approximately  March  1986. 

e.  Safeguards:  Records  used  in  the 
matches  and  data  generated,  as  a  result, 
will  be  safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persona  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  followup  actions.  All  of  the 
material  will  be  stored  in  locked 
containers  when  not  in  use.  Prior  to 
releasing  any  information  from  the  VA 
system  of  records  to  the  Federal,  State, 
or  local  agency,  the  OIG  or  DVB  will 
obtain  a  written  agreement  from  the 
matching  agency  specifying  that  the 
matchmgfile  will  remain  the  property  of 
the  VA  and  will  be  returned  to  the  OIG 
or  to  DVB  or  will  be  destroyed  upon 
completion  of  the  match,  as  appropriate; 
that  it  will  be  used  and  accessed  only  to 
match  the  files  previously  agreed  to;  that 
it  will  not  be  used  to  extract  information 
concerning  "non-hit"  individuals  for  any 
purpose;  and  that  it  will  not  be 
duplicated  or  disseminated  within  or 
outside  the  matching  agency  unless 
authorized  in  writing  by  the  VA  OIG  or 
by  DVB. 

f.  Retention  and  Disposition:  Records 
not  resulting  in  "hits"  will  be  destroyed 
by  burning,  shredding,  or  electronic 
erasing  within  three  months  of  the 
completion  of  the  individual  match. 
Records  resulting  in  "hits"  will  be' 
retained  by  either  the  OIG  or  the 
Department  of  Veterans  Benefits  until 
the  completion  of  any  necessary 
administiative  or  legal  action  and  will 
then  be  disposed  of  in  accordance  with 
approved  records  control  schedules 
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and/or  approved  dispoaitian  authority 
from  the  Archivist  of  the  United  States. 
(FR  Doc.  86-7417  Hied  4-2-8ac  S:45  am) 
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atkorp,  New  Yerit.  New  Totk.  kae 
applied,  punaant  to  section  4(c)HI)  of 
the  Bank  HoMiBe  Compaiiy  Act  12 
U.&C  18«3(c)W  UKl  22S.29(aM3)  of  the 
Board's  Re^ilation  Y  (12  CFR 
225.23(a)(3D.  for  penaiseion  to  acquire 
Quotroo  ^^tteBM.  Inc  Loa  Angeles, 
California  ("CampaasD.  Company 
provides,  llisoagll  coraputeis  that  are 
also  provMad  lay  GDaspaay.  flnandai 
infonaatfoD  mniUB  and  financial  data 
base  saraicaa  to  caetomers  sudi  as 
secarftie*  and  coaunoditiea  exchanges, 
brokerage  firms,  eoaiaiefcial  banks, 
savings  and  loan  assoctationa,  insurance 
companies  and  investment  managers. 
The  financial  information  service 
consists  of  providing  on-Hne  tranaactton 
and  quotation  data  regarding  stocks, 
bonds,  options,  matual  fiinds  and 
coounodities,  and  a  variety  of  other 
financiai  data.  The  financial  data  base 
service  consists  of  providing  Cbmpany's 
customers  with  access  to  a  hbrary  of 
financial  and  economic  data  bases 
which  are  prepared  by  third  party  data 
base  services.  Company  also  engages  in 
a  joint  venture  with  the  Associated 
Press  and  Dow  )ones  A  Company,  which 
markets  Company's  services  outside  of 
North  America.  Company  has  also 
entered  into  an  agreement  with 
American  Telephone  ft  Telegraph 
(ATftT).  which  provides  for  the  }oint 
marketing  of  Company's  services  along 
with  certain  computer  hardware  and 
software  developed  by  AT&T.  These 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking  in 
225.22(bK7])  of  Regulation  Y  (12  CFR 
225.2S{b)(7)  which  permits  bank  holding 
companies  to  provide  to  others  data 
processing  and  data  transmission 
services,  facilities,  data  bases,  or  access 
to  such  services,  facilities,  or  data  bases 
by  any  technological  means,  if: 

(i)  The  data  to  be  processed  or 
furnished  are  financial,  banking,  or 
economic  and  the  services  are  provided 
pursuant  to  a  written  agreement  so 
describing  and  limiting  the  services; 

(ii)  The  facilities  are  designed, 
marketed,  and  operated  for  the 
processing  and  transmission  of 
financial  banking,  or  economic  data: 
and 

(iii)  The  hardware  provided  in 
connection  therewith  is  offered  only  in 


conjaiction  witb  aoftaracc  deatgnad  and 
naricetad  for  the  piocMsiBg  and 
traasmisskui  af  financial,  bankinfk  or 
econoatic  data,  and  where  the  geaeral 
purpose  hardvrare  does  not  constitate 
more  than  30  percent  of  dw  coat  of  any 
packaged  offering. 

Company  also  offers  financial  office 
services  to  the  custoawr*  purchaataig  ita 
financial  information  services.  These 
services  inclode  word  processing, 
electronic  mail,  an  automated  cHeiit 
bookkeeping  program,  a  spreadaheat 
service  and  business  graphica.  Company 
also  designs  and  assembles  Ae 
computer  hardware  on  whicli  its 
information  and  data  base  services  ace 
provided.  The  financiai  office  services 
and  hardware  design  and  aasembty 
activitiea  have  not  previously  been 
determined  by  the  Board  to  be  ckwely 
related  to  banking. 

Company's  financial  office  services 
are  sold  only  to  Company's  customers  in 
connection  with  Company's  information 
and  data  base  services  and  Citicorp 
asserta  that  the  financiai  office  services 
are  designed  to  process  and  transmit 
banking,  financial  and  economic  data. 
Citicorp  also  states  that  the  financial 
office  services  cannot  be  modified  by 
Company's  customers  to  expand  the 
services  beyond  the  financial  services 
provided  by  Company.  Citicorp  has 
committed  that,  upon  acquisition  of 
Company,  Citicorp  will  provide 
Company's  services,  including  the 
financial  office  services,  pursuant  to  a 
written  agreement  which  describes  and 
limits  the  service  to  the  processing  of 
banking  financial  and  economic  data. 
Under  these  circumstances.  Citicorp 
argues  that  the  financial  office  services 
are  associated  with  the  processing  and 
transmission  of  banking,  financial  and 
economic  data  and  the  services  are 
therefore  closely  related  to  banking 
under  the  Board's  data  processing 
regulation. 

Citicorp  also  asserts  that  the  design 
and  assembly  of  Company's  hardware  is 
necessary  for  Company  to  provide  the 
informatioa  and  data  base  services. 
Citicorp  states  that  Company  must 
design  and  assemble  Company's 
hardware  in  order  to  ensure  system 
reliability  and  cost  effectiveness.  On 
this  basia,  Citicorp  argues  that  the 
hardware  design  and  assembly 
activities  are  incidental  to  the  provision 
of  Company's  permissible  financial 
information  and  financial  data  base 
services. 

Section  4(cH8)  of  the  Bank  Holdii^ 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 


opportunsty  for  hearing  has  determinad 
(by  acder  or  ragalation)  to  be  so  closely 
related  to  baaking  er  raaae^ng  or 
controlKng  baaks  as  to  be  a  proper    ^ 
incident  thereta"  In  determining 
whether  an  activity  is  a  {woper  incident 
to  banking,  the  Board  must  consider 
whether  the  proposal  may  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  affects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

While  the  Board  has  decided  to 
publish  Citicorp's  proposal  for  comment, 
the  Board  does  not  thereby  take  any 
position  on  the  issues  under  the  Bank 
Holding  Company  Act  raised  by  the 
financial  office  services  and  the 
computer  design  and  assembly  activities 
that  are  included  in  the  proposal.  This 
proposal  is  being  published  by  the  Board 
in  order  to  seek  the  views  of  interested 
persons  on  the  issues  presented  by  the 
application  and  does  not  represent  a 
determination  by  the  Board  that  the 
financial  office  service  or  the  computer 
design  and  assembly  component  of  the 
proposal  is  likely  to  meet  the  standards 
of  the  Bank  Holding  Company  Act. 

Comment  is  specifically  requested 
concerning  whether  the  financial  office 
services  and  computer  design  and 
assemfa^  activities  are  closely  related  to 
banking  on  the  basis  that:  (1)  Banks 
have  generally  in  fact  provided  the 
proposed  services;  (2)  banks  generally 
provide  services  that  are  so  similar  to 
the  proposed  services  as  to  equip  them 
particularly  well  to  provide  the 
proposed  services;  or  (3]  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
services  as  to  require  their  provision  In 
a  specialized  form. 

These  guidelines  for  determining 
whether  an  activity  is  closely  related  to 
banking  are  set  out  in  National  Courier 
Association  v.  Board  of  Governors  of 
the  Federal  Reterve  System.  516  F.2d 
1229  (D.C.  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  ihe  activity  has  a 
reasonable  or  dose  relationship  to 
banking  or  managMig  or  controlling 
banks.  Board  Statement  regarding 
Regulation  Y.  49  FR  806  (1984).  Section 
225.21(aH2)  of  Regulation  Y  also  permiU 
a  bank  holding  company  to  engage  in 
incidental  activities  that  are  necessary 
to  carry  on  activities  that  the  Board  has 
determined  are  closely  related  to 
banking. 

Comment  also  is  requested  on 
whether  Company's  activitiea  would  be 


a  proper  incident  to  banking,  that  is. 
whether  the  performance  of  the 
activities  by  Citicorp  any  raasonabiy  be 
expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse 
effects  such  as  undue  ooocentratian  of 
resources,  decreased  or  unlair 
competition,  conflicts  of  interests  or 
unsound  banking  practices. 

Any  request  for  a  hearing  must,  as 
required  by  i  ZBZ3{e\  of  the  Baatd'a 
Rules  of  Piooediae  (12  CFR  2AZ.He^  be 
accompanied  bjr  a  statenent  ot  the 
rtaseai  w^Ta  wriMes  preeeolatioa 
would  not  sirffioe  in  fkem  of  a  hearing, 
identifying  specificafly  any  qutrtions  of 
fact  that  are  in  dispute.  sumraauiiMg  Are 
evidence  that  would  be  presented  at  a 
hesio^  and  iadica«ag  how  dw  pstty 
comBMoliiig  aroaid  be  achieved  by 
approval  of  the  proposal. 

The  application  may  be  iiiapectMi  at 
the  offices  of  the  Boaid  of  Goven»Q«  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  regarding  the 
application  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretery.  Board  of  Goveniors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  not  later  than  April  23. 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-7557  Filed  4-2-88;  10;28  am) 
aiLLiNO  cooc  n'HMii.a 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION.. 

AQENCV  MEETING 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  5:54  p.m.  on  Friday,  March  28, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conferene 
call,  to  adopt  a  resolution  (1)  making 
funds  available  for  the  payment  of 
insured  deposit  in  Farmers  and 
Merchants  Bank  of  Huntsville, 
Huntsville,  Missouri,  which  was  closed 
by  the  Commissioner  of  Finance  for  the 
State  of  Missouri  on  Friday,  March  28, 
1986;  (2)  accepting  the  bid  of  City  Bank 
and  Trust  Company  of  Moberly, 
Moberly.  Missouri,  an  insured  State 
member  bank,  for  the  transfer  of  the 
insured  deposits  of  the  closed  bank;  and 
(3)  designating  City  Bank  and  Trust 
Company  of  Moberly.  Moberly, 
Missouri,  as  the  agent  for  the 
Corporation  for  the  payment  of  insured 
deposits  of  the  closed  bank. 

The  meeting  was  recessed  at  5:58  p.m., 
and  at  8:44  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Family  Bank,  Ogden, 
Utah  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Utah  on  Friday,  March 
28, 1986:  (2)  accepted  the  bid  for  the 
transaction  submitted  by  Commercial 
Security  Bank.  Ogden,  Utah,  an  insured 
State  nonmember  bank;  (3)  approved  the 
application  of  Commercial  Security 
Bank,  Ogden,  Utah  for  consent  to 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in 
Family  Bank,  Ogden,  Utah,  and  for 


consent  to  esablish  the  four  offices  of 
Family  Bank  as  branches  of  Commercial 
Security  Bank;  and  (4)  provided  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  March  31. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  86-7465  Filed  4-1-86: 1:44  pm] 

■HXINO  CODE  •714-01-M 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO-  86-6895. 
PREVKMJSLV  ANNOUNCED  DATE  AND  TIME: 

Thursday,  April  3. 1986. 10:00  a.m. 
CHANGE  IN  MEETING:  The  open  meeting 
scheduled  for  this  date  was  cancelled. 


DATE  AND  TIME:  Tuesday,  April  8, 1986, 

10:00  a.m. 

place:  999  E  Street.  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  April  10, 1966, 
10:00  a.m. 


PLACE:  999  E  Street,  NW..  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dales  of  Future  Meetings 

Correction  and  Approval  of  Minutes 

Draft  AO  1966-9-The  Honorable'  Dan  Daniel, 

U.S.  House  of  Representatives 
Recommendations  Regarding  the  Proposed 
-  Draft  Revisions  of  11  CFR  110.1  and  110.2 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  86-7480  Filed  4-1-86:  2:57  pmj 

MUMO  COOC  STIS-OI-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [51  FR  9578 
March  19, 1986]. 
STATUS:  Closed  meeting. 
PLACE:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  March  13, 1986. 
CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  were 
considered  at  a  closed  meeting  held  on 
Thursday.  March  20, 1986,  at  10:00  a.m. 

Regulatory  matter  regarding  financial 
institution. 
Chapter  11  proceeding. 
Consideration  of  amicus  participation. 

Chairman  Shad  and  Commissioners 
Cox,  Peters,  Grundfest  and  Fleischman 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 
}oiui  Wheeler, 
Secretary. 
March  31. 1986. 

[FR  Doc.  86-7507  Filed  4-1-86;  3:59  pm| 
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Department  of  the 
Interior 


Minerals  Management  Service 


Outer  Continental  Shelf;  Proposed  Notice 
of  Sale;  Western  Gulf  of  Mexico  Oil  and 
Gas  Lease  Sale  105;  Notice 
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OEPARTMENT  OF  THE  INTERIOR 

Minaralt  ManagmiMnt  S«rvic« 

Out«r  ContirMntal  StMlf;  Proposed 
Notic*  of  Salo;  WMtom  Gulf  of  Moxico 
ON  and  Qm  Lmm  Sal*  105 


With  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS),  the 
Secretary  of  the  Interior,  pursuant  to 
section  19  of  the  OCS  Lands  Act,  as 
amended,  provides  the  affected  States 
the  opportunity  to  review  the  proposed 
Notice  of  Sale.  The  following  is  a 
proposed  Notice  of  Sale  for  Sale  105  in 
the  offshore  waters  of  the  Western  Gulf 
of  Mexico.  This  Notice  is  hereby 
provided  as  a  matter  of  information  to 
the  public. 
WiUkm  D.  Bettenberg. 
Director,  Minerals  Management  Service. 

Approved: 
Jamas  E.  Caaon, 

Assistant  Secretary — Land  and  Minerals 

Management. 

Dated:  March  28, 1986. 

HLUNQ  COOC  43tO-«R-«l 
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UNITED  STATES 
DEPARTMENT  Of  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf 

Proposed  Notice  of  Sale 

Uestem  fiulf  of  Mexico 

Oil  and  Gas  Lease  Sale  105 


..      Authority -^        ;         ,„ 

ContlnentaTliwTfTTOCS)  Lands  Act  of  1953(43  U.S.C 


1. 


This  Notice  Is  provided  pursuant  to  the  Outer 
w,„,.,m:n.-.  -™..  v— )  Lands  Act  of  1953  (43  U.S.C.  1331-1356), 
as  amended  (92  Stat.  629).  and  the  regulations  Issued  thereunder 
(30  CFR  Part  256). 

2.   Filing  of  Bids.  Sealed  bids  win  be  received  by  the 
Reolonal  Director  (RU).  Gulf  of  Mexico  Region,  Minerals  Management 
Service  (MMS),  3301  North  Causeway  Boulevard,  Metalrle,  Louisiana 
70002.  Bids  may  be  delivered  In  person  to  that  •<»^:?*«  <*"J  "9  "^!-^ 
business  hours  IstOO  a...  to  4:00  p.m^.  c.s.t.  until  ^he  Bid  Sub.  sslon 
Deadline  at  10:00  a.m..  August  _,  1986.  Hereinafter,  all  times  cited 
In  this  Notice  refer  to  Centranundard  Time  (c.s.t.)  unless  otherwise 
stated.  Bids  will  not  be  accepted  on  the  day  of  Bid  Opening.  August   , 
1986.  Bids  recelveSTy  the  RD  later  than  the  time  and  date  specified 
above  will  be  returned  unopened  to  the  bidders.  Bids  may  not  be  modified 
unless  written  modification  Is  received  by  the  RD  prior  to  10:00  a.m, 
August   .  1986.  Bids  may  not  be  withdrawn  unless  written  withdrawal 
1$  received  by  the  RD  prior  to  8:30  a.m.,  August  _.  1986.  Bid  Opening 

Time  win  be  9:00  a.m..  August  _,  1986.  at  the  TTTrrAnnrlM. 

must  be  submitted  and  will  be  considered  In  accordance  witn  applicable 
regulations.  Including  30  CFR  Part  256.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  appeared  In  the  Federal  Register  at 
on . 

3.   Method  of  Bidding.  Tract  numbers  will  not  be  used.  A 
separate  bid  \n  a  sealed  envelope  labeled  "SealeiTTITd  for  Oil  and  Gas 
Lease  Sale  105,  (nap  nw*er.  map  name,  and  block  n*«fcer($)),  not  to  bt 
Spened  until  9100  am.,  c.s.t..  August   .  1986,"  must  b«  submitted  for 
each  block  or  prescribed  bidding  unit  bJ3  upon.  For  example,  •  1««>«' 
would  read  as  follows:  "Sealed  Bid  for  Oil  and  Gas  Lease  Sale  105, 
N6  15-1,  East  Breaks,  Block  701,  not  to  be  opened  until  9:00  a.m., 
est,  August   ,  1986."  For  those  blocks  which  must  be  bid  upon 
together  as  a  blading  unit  (see  paragraph  12),  It  1$  ^^w"*^  *J«^  ^ 
an  numbers  of  blocks  comprising  the  bidding  unit  appear  J"  the  label  on 
the  sealed  envelope.  A  suggested  bid  for*  appears  In  30  CFR  Part  256. 
Appendix  A.  In  addition ,  the  total  amount  bid  must  be  In  **ole  dollar 
amounts  (no  cents).  Bidders  must  submit  with  each  bid  w»«-t<fth  of  the 
•cash  bonus.  In  cash  or  by  cashier's  check,  t«nk  Jraft.  or  "Stifled  check, 
payable  to  the  order  of  the  U.S.  Department  of  the  Inter1or--M1nerals 
Management  Service.  No  bid  for  less  than  all  of^the  """sed  portions  of 
a  block  or  bidding  unit  as  described  in  paragraph  12  will  be  considered. 
Bidders  are  advised  to  use  the  description  "All  the  Unleased  Federal 
Portion"  for  those  blocks  having  only  aliquot  portions  currently  available 
for  leasing. 


All  documents  must  be  executed  In  conformance  with  signatory 
authorizations  on  file.  Partnerships  also  need  to  submit  or  have  on 
file  In  the  Gulf  of  Mexico  Regional  Office  a  list  of  signatories 
authorized  to  bind  the  partnership.  Bidders  submitting  joint  bids 
must  state  on  the  bid  form  the  proportionate  Interest  of  each 
participating  bidder.  In  percent  to  a  maximum  of  five  decimal  places 
after  the  decimal  point;  e.g.,  50.12345  percent.  Other  documents  may 
be  required  of  bidders  under  30  CFR  256.46.  Bidders  «re  warned 
against  violation  of  18  U.S.C.  1860.  prohibiting  unlawful  combination 
or  Intimidation  of  bidders. 


4.   Bidding  Systems, 
provide  for  a  cash  di    ' 


„^„.  All  bids  submitted  at  this  sale  must 
jonus  In  the  amount  of  $150  or  more  per  acre  or 
fraction  thereof.  All  leases  resulting  from  this  sale  will  provide 
for  a  yearly  rental  payment  of  $3  per  acre  or  fraction  thereof.  All 
leases  awarded  will  provide  for  a  minliwm  ~y«Jty  of  $3  per  acre  or 
fraction  thereof.  The  bidding  systems  to  be  utilized  for  this  sale 
apply  to  blocks  or  bidding  units  as  shown  on  map  2  (see  paragraph  12). 
The  following  bidding  systems  will  be  used: 

(a)  Bonus  Bidding  with  a  12-1/2  Percent  Royalty.  Bids  on 
the  blocks  and  bidding  units  offered  under  this  »>""!  ™",^«-  ^„, 
submitted  on  a  cash  bonus  basis  with  a  fixed  royalty  of  12-1/2  percent. 

(b)  Bonus  Bidding  with  a  16-2/3  Percent  Royalty.  Bids  on 
the  blocks  and  bidding  units  offered  under  this  system  must  be 
submitted  on  a  cash  bonus  basis  with  a  fixed  royalty  of  16-2/3  percent. 

5   Eoual  Opportunity.  Each  bidder  must  have  submitted  by  the 
Bid  Submission  Deadline  stated  In  paragraph  2.  the  certification 
required  by  41  CFR  60-1.7(b)  and  Executive  Order  No.  "246  of 
Septeaker  24.  1965.  as  amended  by  Executive  Order  No.  11375  of 
October  13,  1967.  on  the  Compliance  Report  Certification  Form, 
FormMMS.2033  (jine  1985),  end  the  Affirmative  Act  on  Representation 
Form,  Form  ltlS-2032  (June  1985).  See  paragraph  14(f). 

6.  Bid  Opening.  Bid  opening  will  begin  at  the  Bid  Opening 
Time  stated  In  paragraph  2.  The  opening  of  the  bids  ^s^or  the  sole 
purpose  of  publicly  announcing  bids  received,  andno  bids  wni  be 
iccipted  or >ejectid  at  that  time.  If  the  Department  <«  P'^l'>1ted 
for  iny  reason  from  opening  any  bid  «>«*ore  m1<Jn1ght  on  the  dayof  Bid 
Opening,  that  bid  will  be  returned  unopened  to  the  bidder  as  soon 
thereafur  as  possible. 

7.  Deposit  of  Payment.  Any  cash,  cashier's  c»J«^''«' c«1^^Jfi 
checks,  or  bank  drafts  submitted  with  a  bid  will  be  deposited  by  the 
loSriieSJ  S  an  Interest-bearing  account  in  the  U;;S^Treasury  during 
the  period  the  bids  are  being  considered.  Such  a  deposit  does  not 
constitute  and  shall  not  be  construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  SUtes. 
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8.  withdrawal  of  Blocks.  The  United  States  reserves  the  right 
to  tdthdraM  any  block  froa  this  sale  prior  to  issuance  of  a  written 
acceptance  of  a  bid  for  the  block. 

9.  Acceptance.  Rejection,  or  Return  of  Bids.  The  United  StaUs 
reserves  the  right  to  reject  an>  and  an  bids,  in  any  case,  no  bid 
will  be  accepted,  and  no  lease  for  any  block  or  bidding  unit  will  be 
awarded  to  any  bidder,  unless: 

(a)  X\m  bKWer  hM  eowpHed  with  all  rtqulriMnts  of  this 
Notlcf  antf  appHcablt  ngvlatlons; 

(b)  tN  bid  Is  the  hightst  valid  bid:  and 

(c)  th«  aMvnt  of  tht  bid  h««  bctn  dtttmilnad  tg  b« 
•dtqiMU  by  th«  Mtborlitd  offictr. 

Np  bonus  bid  will  bt  considered  for  acceptance  unless  It  provides  for 
a  cash  bonus  in  tht  apjynt  of  $150  or  i»ore  per  a^re  or  fraction 
thereof.  Any  bid  subatitted  which  does  not  confom  to  tht  requlrenents 
of  thH  Notice,  the  OCS  lands  Act.  as  aiaended,  or  other  applicable 
regulations  May  be  retvmed  to  the  person  svbailttinf  that  bid  by  the  RD 
and  not  considered  for  acceptance. 

JO.  Successful  Bidders.  Each  ptrson  who  has  SMbwUttd  a  bid 
accepttd  bj  tHI  auThonJW  Wflctr  will  be  reoulred  to  e»e«gte  copies 
of  the  lease»  pay  the  balance  of  the  cash  bonus  bid  toetthtr  with  the 
first  year's  annual  renul  as  specified  below,  and  satisfy  the  bending 
r«|u1v«wnts  of  30  CFR  256,  Subpart  I. 


(b)  Outer  Continental  Shelf  Leasing- Haps  -  East  Texas  Set. 
The  following  set  of  maps  sells  for  $7.00. 

Map  5  Brazos  Area 

Map  58  Brazos  Area,  South  Addition 

Hap  6  Galveston  Area  \ 

Map  6A  Galveston  Area.  South  Addition 

Hap  7  High  Island  Area 

Hap  7A  High  Island  Area,  East  Addition 

Hap  7B  High  Island  Area.  South  Addition 

Hap  7C  HlQh  Island  Area,  East  Addition,  South  Extension 

Map  8  Sabine  Pass  Area 

(c)  Outer  Continental  Shelf  Official  Protraction  Olagranst 
Thesg  diagrams  sell  for  )2.O0  each. 


B 


NG  14-3 

NG  15-1 

N6  IM 
N6  15-1 


Corpus  Chrlsti  (approved  1/27/76) 
Port  Isabel  (approved  1/27/76) 
East  Breaks  (approved  1/27/76] 


Garden  Banks  (approved  12/2/76) 
Alaninos  Canyon  (approved  3/26/7$) 
Keathley  Canyon  (approved  12/2/76) 


\ 


Successful  bidders  are  required  to  subait  the  balance  of  the  bonus 
and  the  first  year's  annual  rental  payment,  for  each  lease  issued,  by 
electronic  funds  transfer  util1i1"fl  the  Federal  Reserve 
CeaniOicatipns  Systea  and  the  Tr««$ui7  Financial  Ceapunlcatlons  Syste*. 
payable  to  the  Pepartnent  of  the  Interior— MMJ.    Bidders  are  referred 
to  30  CFR  218.155. 

biddlng'untE^gT^tiiSSyiKIt^wS^CTSa^^W^S^ilowlS 
Leasing  Maps  or  Official  Protraction  Oiagraw  which  nay  be  purchased 
fro»  the  Gulf  of  Mexico  Regional  Office.    See  paragraph  l«(a). 

(a)  Outer  Continental  Shelf  Leasing  Maps  -  South  Texas  Set. 
This  set  of  waps  sells  for  J5.00 

Mae  1  South  Padre  Island  Area 

Map  lA  South  Padre  Island  Area.  Cast  Addition 

Map  2  North  Padre  Island  Area 

Map  2A  North  p«dre  Island  Ares,  East  Addition 

Map  3  Mustang  Island  Area 

Nap  3A  Mustan9  Island  Area,  East  Addition 

Map  4  Matagorda  Island  Area 


12.  DescrlD^^lon  of  th|  Areas  Qfferyt  for  Bids. 

(a)  Acrea»es  of  blocks  are  shown  on  leasing  Maps  and  Official 
Protraction  Diagraias.  %<m  of  these  blocks,  however,  «ay  bt  partially 
leased,  bisected  by  a«nini strati ve  lines  such  as  the  federal/State 
Jurisdictional  line,  the  section  8(g)  line,  or  a  coaibinatign  of  such 
lines.  In  these  cases,  the  following  svppltnental  documnts  to  this 
Notice  are  available  fro*  the  Gulf  of  Mexico  Regional  Office.  ' 
paragraph  14(a)! 


See 


(1)  Mesum  Gulf  of  Mexico  lease  Sale  lOS 
Unl eased  Spilt  Blocks 


Proposed. 


(2)  Western  Gulf  of  Mexico  Lease  Sale  105  -  Proposed. 
UniMsed  AcrN9t  of  Blocks  with  Allquots  Undtr  least. 


(3)  tiestem  «ulf  of  Mexico  Lease  Sale  lOS  • 
Unleased  Blocks  Split  by  the  8(g)  Line. 


Proposed. 


(b)  References  to  naps  I. 
the  following  mps 
■  1  Off 

Propoi 


2,  and  3  In  this  Notice  refer  to 
which  are  available  on  request  frgn  the  ^If  of 
Mexico  Regional  Office: 

tntnitd  "Western  6ulf  Of  Mexico  lease  Sale  lOS, 
sed.  stipulations,  lease  Tenas,  and  Haming  Areas. 


UM  I 
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Itap  2  tntmtd  "Mtstem  Gulf  of  Mexico  Lwse  Sale  105, 
Proposed.  Bidding  SystMS  and  Bidding  Units" 
r«fers  largely  to  Royalty  Rates  and  Bidding  Units. 

Map  3  entitled  "MesUm  Gulf  of  Mexico  Lease  Sale  105, 
TJroposed.  OeUlled  Maps  of  Biologically  Sensitive 
Areas"  pertains  to  areas  referenced  In  Stipulation  Ho.  Z. 

(c)  In  several  Instances  two  or  more  blocks  have  been 
joined  together  Into  bidding  units  totaling  less  than  5,760  acres. 
Any  bid  submitted  for  a  bidding  unit  having  two  or  wre  blocks 
must  be  for  all  of  the  unleased  Federal  acreage  within  an  of  the 
blocks  in  that  bidding  unit.  The  list  of  those  bidding  units  with 
their  acreages  appears  on  aap  2. 

(d)  The  areas  offered  for  Iwsing  Include  all  those  J)lock$ 
shown  on  the  OCS  Leasing  Maps  and  Official  Protraction  Diagram  listed 
in  paragraph  11  (a),  (b),  and  (c),  except  for  those  blocks  or  partial 
blocks  described  as  follows: 


(1)         ■  ;  --  ^ 

WESTEJW  GOir  OF  MEXICO  LEASE  SALE  105 
UESTERH  GULF  OF  MQICO  LEASED  LANDS 

(1)  Daaerlptloat  of  Blocks  Ll»t«<l  Reprtoont  All  Fodoral  Acrtag*  I*«»«<1  Unltt* 
OthaivlM  Notod 


S.  Padra 
Uland 


H.  Padra 

talaad 

(eootlaiiad) 


1031 

10)2 

1039 

10«0 

1062 

106) 

1069 

1070 

1104- 
(Laadmrd  of 
8(s)  llaa) 

UU 

1112 

112) 

1126- 
(PvrtlMi 
Saawacd  of 
8(a)  lloa) 

1125 

IDS 

1164 

US) 

11S4 


897 
898 
90S 
906 
908 
909 
915 
916 
919 
924 
927 
928 
936 
946 
956 
958 
965 
966 
967 


H.  Padra  laland 

Baat  Addition 

(eoatlooad) 

A-S 

A-7 

A-9 

A-4I 

A-12 

A-13 

A-14 

A-16 

A-22 

A-27 

A-29 

A-30 

A-31 

A-)) 


A-41 
A-42 
A-43 
A-4S 


S.  Padra 

lalaad, 
Eaat 

Additloo 

1117 
*-«2 


A-70 
i^71 
*-» 
A-73 

H.  Hdra 

laUod 


887 
888 

894 
895 


969 
976 
999 

1000- 
(LaadwH  of 
8(8)  Una) 
1006 
1007 
1008 
1021 


a.  Padra  laland, 
laat  Addition 

*12 
9S) 

970 

976  ' 

975 

995 
1011 
1018 

A-1 


A-Sl 
A-57 
A-5S 
A-S9 
A-60 
A-61 
A-6S 
A-72 
A-78 
A-S) 


A-9) 


Muatasa  talaad 

725 
726- 
727 
728 

7)8 
7)9 
740 


Huataag 

taland 

(contlooad) 


742 

74) 

7S2 

75) 

754 

7SS 

756 

7S7 

758 

762 

763 

764 

765 

766 

768 

769 

777 

778 

780 

781 

782 

783 

784 

787 

788 

791 

798 

800 

803 

804 

805 

809 

811 

813 

814 

822 

823 

825 

827 

828 

829 

830 

831 

8)4 


Mustang 
laland 
(cootlnuad) 

835 
8)6 
8U 
845 

846 

847 

849 

868 

873 

875 

876 

A-1 

A-2 

A-6 
A-10 
A-U 
A-12 
A-1) 
A-14 
A-15 
A-16 
A-18 
A-19 
A-20 
A-21 
A-22 
A-2) 
A-25 
A-26 
A-30 
A-31 
A-33 
A-36 


Nuatang  laland, 
Eaat  Addition 

7)4 
735 
736 
760 
A-43 


Mustang  Island 
'East  Addition 
(contimiad) 


A-58 
A-60 
A-62 
A-63 
A-6S 
A-83 
A-85 
A-86 
A-94 
A-9S 
A-97 
A-102 
A-103 
A- 106 
A-107 
A-1 10 
A-Ul 
A-112 
A-113 
A-114 
A-117 
A-1 18 
A-121 
A- 122 
A-124 
A-129 
A- 135 
A-138 
A- 139 
A-140 
A-142 
A-146 
A-151 
A-152 
A-153 
A-162 
A-164 
A-167 
A-170 
A-171 
A-1 74 
A-I75 


< 

Z 
p 

2' 

5 


B3 

> 

3. 

CO. 


z 

o- 
^* 

CD 
CD 


UM  I 


I 


ss 


HatMorda 
la land 

Matagorda 
lalaod 

Matasorda 
taland 

Braioa 
(contlnuad) 

Brasoa 
(contlnuad) 

Brasea 

South  Addition 

(contlnuad) 

(contlnuad) 

(cootlnaad) 

M7 

631 

688- 

412 

534 

A-«5 

Sit 

632 

(Portloo  Landward 

41S 

535 

A-M 

SI* 

633 

of  8(t)  Una) 

417 

536 

A-67 

320 

634- 

tn 

43S- 

550 

A-M 

SM 

(Saamrd  of 

696 

(Saamrd  of 

551 

A-70 

.  M7 

S29 

•  d)  Una) 
63S 

697 
698 

8(8)  Una) 
436 

552 

578 

A-73 
A-74 

636 

699 

437 

583 

A-76 

SM 

638 

7M 

43< 

MS 

A-79 

S» 

SM 

639 

701 

439 

Mt 

A-89 

640 

Tte 

U9 

«is 

A-102 

iil 

647 

TOf 

4S0 

A-3 

A- 105 

SM 

649 

706 

6SI 

A-7 

A-118 

SM 

6S1 

70$ 

4S2 

A-9 

A-119 

sts 

S07 

6S2 

7M 

«SS 

A-l6 

A-132 

6S) 

707 

4SS 

A-l# 

A-133 

SM 

6S4 

7W 

457 

*-t7 

SM 

6SS 

710 

4M 

*-J9 

SM 

6S6 

711 

474 

A-20 

Calvaaton 

S*7 

6S7 

7U 

475 

A-21 

SM 

663 

7n 

«7» 

A-22 

144 

SM 

664 

71S 

«7t 

A-23 

tsi 

Stl 

66S 

7W 

479 

A-27 

180 

S92 

666 

717 

4M 

A-28 

181 

SM 

667 

7M 

489- 

A-30 

189  (Sfc) 

MO 

MS 

6M 

*-l 

(Landward  of 

A-33 

190  (*l) 

669 

*-4 

8(g)  Una) 

A-34 

191- 

670 

A-7 

490 

A-37 

(Portlon  aaaward 

671 

491 

A-38 

of  8(g)  Una) 

M4 

672 

Braxoa 

492 

A-39 

192 

MS 

673 

493 

A-40 

209 

M* 

675 

sss 

M4 

A-41 

210 

M7 

676 

361 

M7 

211 

«l« 

677 

S«2 

4M 

213 

«t» 

678 

)M- 

sot 

■rasoa, 

223 

•U 

681 

(UMhMH  of 

502   South  Mdltloi 

241 

•1* 

682 

8(g)  Una) 

504 

242- 

•N 

684 

376- 

510 

A-47 

(Landward  of 

M2 

685 

(landMard  of 

511 

A-50 

8(g)  Una) 

US 

686 

8(g)  Una) 

512 

A-52 

243- 

M4 

687 

378 

S14 

A-53 

(Lamtmrd  of 

397 

SIS 

A-S4 

8(g)  Una) 

3M 

3M 

S17 
S30 

A-63 
A-64 

255 

Calvaaton 
(contlnuad) 


Calvaaton    dalvaatoo    Calvaaton,  High  laland  High  laland 
(contlnuad)   (contlnuad)  South  Addition  (contlnuad)   (contlnuad) 

(contlnuad) 


257  312 

270  313 

271  314 
272-  (portion 

(Saavard  of  8(g) 

of  8(g)  Una)    318 

274 

282 

288- 

(^iiiAdiek: 
SEitm«(iiE)(: 
Sifiitk; 
EHEifSUii:  Sik) 

289- 
(SUyHMMc 
i^SUklMc 
s^kstMit: 
SrtiSBkwAi: 
sUk:  i*iSEk) 

295- 

(SMiMnki 

MMA; 

vMiMEk: 

N0(SiM0i; 

HkSElinlt; 

Wk:  uWMksOii 

296- 

OOk: 
NMHWMtt 

SHHIkNMd 


aaaward 
Una) 


sikMMi: 
MiksMcn^: 

SEhSE^t 
298 
300 
101 
JOl 
SOS 


319 

320 

321 

323 

324 

325 

326 

328 

329 

331 

332 

333 

343 

344 

S4f 

3*( 

347 

348 

349 

350 

3S4 

3M 

JS7 

3*1 

362 

363 

379 

380 

383 

384 

385 

3M 

3« 

SM 

9N 

Ml 

>M 

MS 


421 

422 

424 

426 

427 

428 

460 

461 

463 

464 

465 

A-4 

A-16 

A-18 

A-20 

A-24 

A-37 

A-39 

A-57 

ArM 

A-74 

A-84 

A-95 

A-96 

A-97 

A-99 

A-101 

A-IU 

A-113 


Calvaaton. 
So«th  Addition 


A-IU 

A-ns 

A-116 
A-126 
A-127 
A-129 
A-131 
A-U2 


A-144 
A-145 
A-156 
A-162 
A-178 
A-192 
A-193 
A- 194 
A'214 
A-217 
A-219 
A-224 
A-226 
A-227 
A-248 
A-252 
A-253 

Ugh  Ialan4 

19 
20 
21 
22 
34 
36 
47 
49 
52 
S3 
54 
55 
63 
64 
65 
66 
67 
M 
69 
71 
72 
86 
S7 


88 
89 

90 
92 
93 

94 

95 

96 
105 
106 
107 
UO 
111 
113 
U4 
US 
116 

in 

»33 

134 
135- 

(Mi:  iViSii: 

iMAiSMc 

«kS>iS0i) 
136- 
iPn  0tfl0cStf(; 
8l|S«(SMi) 
138  (Sl|) 
139 
140 

141   (0i) 
142 
153 

154  (Ml) 

155  (UU 
156 
157 
IM 
159 
160- 

l%S0(IN)t: 


*«SA; 

l*>S0(S0() 

161- 
(NtfditfdMk; 

SkMGMMt; 
S0ilMi; 

N0(M0(SI«(: 

m'tsuksi't) 

162 
163 
IM 
U9 
170 
171 
174 
»7J 
176 
177 
17» 
179 
193 

m 

19J 
196 
197 
J99 
200 
201 
202 
203 
204 
20S 
2Q» 
2P7 
2W 

isi 

232 
23* 
23$ 


UM  I 


ss 


(cOBtlOMd) 


High  lalaad 
(coBttaoad) 


High  Island 
South  AddltlOD 
(cflntlMMd) 


m 
au 

A-19 
A-14 

*>19 


A»9« 

«r4S 

Ifil 

A-sa 

*-57 
A-N 
A-59 


A-«7 


A-74 
A-7S 

A-az 

A-«3l 


A-a7 


A-89 
A-90 
A-lOO 
A-103 


A-tl9 
A-120 
A-122 
A-123 
A-124 
A-129 
A-130 
A-131 
A-132 
A-139 
A-UI 
A-U2 
A-U« 
A-1S2 
A-ISS 
A-IM 
A-IS7 
A-161 
A-t62 
A-16S 

■l|h  Ulaod, 
South  Addltloa 

A-411 
A-4I2 
A-413 
A-4U 
A-41S 
A-416 
A-417 
A-422 
*-*2* 
A-4S2 
A-433 
A-43S 
A-437 
A-438 
A-439 
A-4«0 
A-A42 
A-443 


A-447 


A-ASO 
A-4S1 
A-4M 
A-4SS 

A-4S9 
A-4M 
A-461 
A-462 
A-463 
A-4M 
A-467 
A-469 
A-A7I 
A-472 
A-47A 
A-47S 
A-47t 
A-477 
A-479 
A-480 


*-4t7 


*-492 


A-497 


A-44S 


A-9M 

A-SOl 
A-SM 
A>SttS 
A-SM 

A-S07 
A-SM 

A-SIO 
A-SU 


Blsh  Island 

South  Addition 

(eoatlBuad) 

A-SIS 

A-SU 

A-SI7 

A-S19 

A-S20 

A-S21 

A-52) 

A-S2« 

A-S30 

A<991 

A-932 

A-S3« 

A-S37 

A-S4t 

A-M9 

A-5AS 

A-S4t 

A-S47 

A-SAI 

Ai449 

A-9S0 

A-5SI 

A-S52 

A-SS3 

A-59A 

A-SSS 

A-9M 

A-9S7 

A-Ml 

A-SU 

ArSM 

A-SM 

A-S«7 

A-SM 

A-SM 

A-S70 

A-571 

A-S72 

A-57) 

A-974 

A-S77 

A-S78 

A-S79 

A-SU 


Hl|h  Island         High  Island 
Sooth  Addition  East  Addition 
(eontlnoad)         (contlnoad) 


A-MS 
A-SS4 
A-$87 
A-SSS 
A-S89 
A-S91 
A-S94 
A-J9S 
A-S96 

ai|h  Island. 
Bast  Addition 

)9 
4S 

74 
7S 
76 
SS 

SS 

U9 

120 

128 

129 

ISO 

144 

167 
A-170 
A-171 
A-172 
A-173 
A-174 
A-176 
A-17S 
A-179 
A-ISO 
A-181 
A-183 
A-lSS 
A-192 
A-193 
A-194 
A-194 
A-198 


A-200 
A-2U 
A-21S 
A-2S1 
A-234 
A-237 
A-239 
A-240 
A-241 
A-244 
A-24S 
A-244 
A-2S4 
A-2S7 
A-2S8 
A-2S9 

High  Islsnd. 

East  Addition, 

South  Extaosloa 

A-260 

A-241 

A-247 

A-248 

A-269 

A-270  . 

A-271 

A-272 

A-273 

A-274 

A-276 

A-279 

A-280 

A-281 

A-282 

A-283 

A-28S 

A-2S4 

A-289 

A-290 

A-292 

A-29$ 

A-298 

A-299 


Ugh  Island 
Eaat  Addition 
South  ExtsnaloB 
(contlnoad) 

A-302 

A-303 

A-304 

A-30S 

A-308 

A-309 

A-310 

A-311 

A-312 

A-313 

A-31S 

A-317 

A-319 

A-323 

A-324 

A-32S 

A-326 

A-327 

A-329 

A-330 

A-332 

A-334 

A-33S 

A-336 

A-337 

A-339 

A-340 

A-341 

A-342 

A-343 

A-344 

A-349 

A-3S0 

A-SSl 

A-3S3 

A-35S 

A-3S6 

A-3S7 

A-3S8 

A-340 

A-342 

A-344 


Ugh  Island 
East  Addition 
South  Bxtsnslen 
(contlnuad) 

A-36S 
A-344 
A-347 
A-348 
A-349 
A-370 
A-373 
A-374 
A-376 
A-377 
A-3M 
A-38t 
A-382 
A-383 
A-384 
A-38S 
A-388 
A-389 
A-392 
A-393 
Ar395 
A-394 
A-399 
A-400 
A-401 
A-402 
A-403 

Sahlns  Paaa 

17 
U 
M 


CoT^s  Christ  i 

S49 

S70 
700 
743 
744 
872 
914 


Corpua 

Chrlstl 

(contlnuad) 


920 
921 
944 
96S 
1008 

East  Brsaka 

74 
104 
107 
108 
109 
110 
111 
112 
117 
US 
119 
120 
122 
123 
127 
128 
129 
144 
147 
ISO 
ISl 
IS2 
1S4 
IS* 
IS9 
160 
141 
164 
16S 
144 
147 
148 
170 
171 
172 
173 


East  Brsaka 
(contlnuad) 


190 

191 

192 

19S 

204 

207 

208 

209 

211 

213 

214 

217 

239 

244 

24S 

2S0 

2S1 

2S2 

2SS 

2S4 

2S7 

2S8 

2S9 

282 

283 

2M 

289 

292 

293 

294 

299 

300 

302 

303 

304 

SOS 

323 

324 

327 

328 

329 

339 

340 

341 


East  Braaka 
(contlnuad) 


last  Brsaka 
(contlnuad) 


S4t 
3S3 

3S9 

MO 
341 
3M 

371 
372 
S73 
S7« 
377 
3M 
397 
AM 
404 
40S 
404 
4M 

4St; 

425 
430 
431 
U7 
4M 
449 
430 
M* 
470 
475 
Ml 
M7 
MX 
5U 
519 
514 
StS 
931 
555 
554 
557 
59* 
SM 
549 


S44 
579 

sso 

400 

402 
607 
423 
424 
42S 
626 
94S 
946 
988 
989 

Cardan  Banfca 

21 

2S 

27 

28 

29 

30 

31 

65 

72 

73 

74 

7S 

77 

82 

83 

84 

95 

96 
103 
104 
108 
109 
110 
117 
118 
119 
121 


10 


I 


UM  I 


? 


en 

f 


i 

Ou 

03 

> 

3. 


o> 


H 


ss 


Cardni  Ba«ka 

Gardn  lank 

Gardm  Baaka 

Cardan  Banka 

Port  laabal 

(contlnuad) 

(eootlnMd) 

(continuad) 

(contlWMd) 

(cootlnuad) 

122 

224 

ly  . 

;    499 

983 

126 

• 

* 

225 

''JB'  * 

^          500 

'9M 

127 
128 

». 

.». 

226 
229 

■  ;S - 

SOI 
505 

s 

IM 

^ 

231 

.-  m  • 

516 

MT 

13S 

1 

232 

m 

517 

MS  . 

139 

234 

sn 

525 

'  IM 

UO 

V 

235 

■  S  * " 

529 

■m 

U2 

. 

236 

535 

■'■*^'' 

U7 

237 

.H| 

536 

la 

149 

., 

« 
• 

.a 

240 

■"'-3 "  ■■ ' 

537 
538 

AlaalBoa  Cany 

159 

••'. 

*, 

241 

r    248 

J$2 

'  ;>S:7" 

543 

'  ;     544 

545 

■•  ■  ;'S.: 

161 

4 

A. 

■  2$J 

"^W"  ■  ■ 

579 

^  .!.  -f»-  • 

163 

*' 

■*te 

•  =.  254 

4M 

580   .  , 

^,  .-: 

166 

, ' 

- 

257 

411  :  ,  ■ 

581    -C 

171 

,1 

259 

412 

606 

172 

*r 

A 

:    260 

4» 

607 

-  .  . 

173   . 

266 

4n 

625 

17» 

: 

267 

417 

650 

17« 

268 

423 

651 

180 

269 

424 

695 

182 

271 

42S 

186 

* 

273 

4M 

fort  laabal 

187 

279 

427 

189 

285 

441 

38 

191 

287 

4S1 

39 

192 

296 

4S2 

123 

193 

297 

4S9 

130 

I9S 

298 

4M 

131 

19« 

300 

4S7 

166 

197 

304 

4M 

167 

200 

314 

499 

174 

202 

315 

4M 

175 

203 

334 

Ml 

214 

20t 

33$ 

02 

217 

212 

339 

4M 

218 

213 

341 

470 

2SS 

217 

343 

471 

481 

221 

344 

4tS 

*M. 

222 
223 

346 
359 

494 
49* 

525 
962 

(2)  Although  currently  unleased  and  shown  on  Ttxas 
Leasing  Map  No.  7C,  High  IsUnd  Area,  East 
Addition.  South  Extension.  dat*d  October  19.  1981,  ,  . 
no  bids  will  be  accepted  on  the  folloirtng  blocks: 

Blocks  A-375  and  A-398.   >.  >  ^   "  ;s    '  •   :    ^ 

(3)  Although  currently  unleased  and  shoim  on  Official 
Protraction  Diagrans  or  Leasing  Maps  as  Indicated,  . 
no  bids  will  be  accepted  In  the  following  areas: 

'  (a)  Sooth  Padre  Island  Area.  Texas  Niip  No.  1 

j  .^^    (approved  July  16,  1954)   ^  _      .  ^  ^ 

■■■^   '■■        Block  1163;  '^   '  '     ^   '  • 

""  ■  (b)  South  Padre  Island  Area.  East  Addition,  Texas 
Map  No.  lA  (approved  May  6,  1965) 

Block  1162  through  A-90; 

(c)  Port  Isabel  -  NG  14-6  (approved  January  27,  1976) 

Blocks  948  through  968  and 
Blocks  991  through  1012; 

(d)  Alaarinos  Canyon  -  N6  15-4  (approved  March  26,  1976) 

Blocks  925  through  942  ^nd 
Blocks  969  through  1009; 

(e)  Keathley  Canyon  -  NC  15-5  (approved  Deceiver  2,  1976) 
Blocks  969  through  978. 
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13.  Lease  Tenc  >iwi  Stipulations. 

(a)  Leases  resulting  froa  this  sale  will  have  Initial  tens 
as  shown  on  Mp  1  and  trill  be  on  Fona  lttS-2005  (August  1982).  Copies 
of  the  lease  for*  are  available  froai  the  Gulf  of  Mexico  Regional 
Office. 

(b)  The  applicability  of  Stipulations  Nos.  1  through  3  that 
win  be  Included  In  leases  resulting  fron  this  sale  Is  as  shown  on 
■ap  1  and  supplenented  by  references  In  this  Notice. 

Stipulation  No.  1— Protection  of  Archaeological  Resources. 

(This  stipulation  will  apply  to  all  blocks  offered  for  lease  In  this 
sale.) 

(a)  "Archaeological  resource"  wans  any  prehistoric  or  historic 
district,  site,  building,  structure,  or  object  (Including  shijwrecks); 
such  tena  Includes  artifacts,  records,  and  remains  which  are  related 

to  such  a  district,  site,  building,  structure,  or  object.  Section  301(S}. 
National  Historic  Preservation  Act,  as  amended,  16  U.S.C.  47(^(5)). 
"Operations"  means  any  drilling,  mining,  or  construction  or  placement 
of  any  structure  for  exploration,  development,  or  production  of  the  lease. 

(b)  If  the  Regional  Director  (RO)  believes  an  archaeological  resource 
may  exist  In  the  lease  area,  the  RO  will  notify  the  lessee  In  writing. 
The  lessee  shall  then  comply  with  subparagraphs  (1)  through  (3). 

(1)  Prior  to  coemencing  any  operations,  the  lessee  shall  prepare 
a  report,  as  specified  bv  the  RO.  to  detemlne  the  potential 
existence  of  any  archaeological  resource  that  may  be  affected  by 
operations.  The  report,  prepared  by  an  archaeologist  and  a 
geop^ys1c1st,  shall  be  based  on  an  assessment  of  data  from 
remote-sensing  surveys  and  of  other  pertinent  archaeological  and 
environmental  Information.  The  lessee  shall  submit  this  report 
to  the  RO  for  review. 

(2) .  If  the  evidence  suggests  that  an  archaeological  resource  may 
be  present,  the  lessee  shall  either: 

(I)  Locate  the  site  of  any  operation  so  as  not  to  adversely 
affect  the  area  where  the  archaeological  resource  m«y  be;  or 

(II)  Establish  to  the  satisfaction  of  the  RO  that  an 
archaeological  resource  does  not  exist  or  will  not  be  adversely 
affected  by  operations.  This  shall  be  done  by  further 
archaeological  investigation,  conducted  by  an  archaeologist  and  a 
geophyslclstt  usino  survey  e<)uipnent  and  techniques  deemed 
necessary  by  the  RO.  A  report  on  the  investigation  shall  be 
submitted  to  the  RO  for  review. 
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(3)  If  the  RD  determines  that  an  archaeological  resource  Is 
likely  to  the  present  in  the  lease  area  and  may  be  adversely 
affected  by  operations,  the  RO  will  notify  the  lessee 
limediately.  The  lessee  shall  take  no  action  that  may  adversely 
affect  the  archaeological  resource  until  the  RD  has  told  the 
lessee  how  to  protect  it. 

(c)  If  the  lessee  discovers  any  archaeological  resource  while 
conducting  operations  in  the  lease  area,  the  lessee  shall  report  the 
discovery  inmediately  to  the  RD.  The  lessee  shall  make  every 
reasonable  effort  to  preserve  th^  archaeological  resource  until  the  RD 
has  told  the  lessee  how  to  protect  It. 

Stipulation  No.  2— Protection  of  Topographic  Features. 

(This  stipulation  will  be  Included  in  leases  located  in  the  areas  so 
indicated  on  maps  1  and  3  described  in  paragraph  12.  The  topographic 
features  with  their  appropriate  "no  activity"  Isobaths  are  listed 
below.) 


Bank  Name 
(^sterlous  Bank 

Blackfish  Kldge^ 
Dream  Bank   . 
Southern  Bank^ 
Hospital  Bank     , 
North  Hospital  Bank' 
Aransas  Bank^   , 
South  Baker  Bank' 


Baker  Bank 


.1 


Isobath 
tmeters) 

74,  76,  78, 
80.  84 

70 
78,  82 
80 
70 
68 
70 
70 
70 
65 
65 
52 
62 
50 
85 


Bank  Name 
Coffee  Lump^ 


Isobath 
tmeters) 

Various 


Uest  Flower  Garden  Bank*  100 

(defined  by  1/4,  1/4,-1/4  system) 
East  Flower  Garden  Bank^  100 
(defined  by  1/4.  1/4.  1/4  syst«n) 
r«acNe11  Bank  82 

29  Fathom  Bank         64 
Rankin  Bank  8S 

Gcyer  Bank  8S 

Elvers  Bank,  85 


Bright  Bank-*, 
McGrall  Bask^ 
Rezak  Bank^. 
Sidner  Bankf 
Parker  Bank 


85 
85 

8S 


Big  Dunn  Bar*  . 
Small  Dunn  Barf 
32  Fathom  Bank* 
Stetson  Bank  , 
Clavpile  Bank* 
Applebaum  Bank 

kow  Relief  Banks  -  only  paragraph  (a)  of  the  stipulation  applies. 
*Other  South  Texas  Banks  -  paragraphs  (a)  and  (b)  of  the  stipulation 

apply:  In  addition,  paragraph  (c)(1)  shall  apply  for  production 
.and  development  operations  only.  ..„,,,   . 

'central  Gulf  of  Mexico  bank  with  a  portion  of  Its  "1  Mile  Zone" 
-and/or  "3  Mile  Zone"  In  the  yestem  Gulf  of  Mexico. 
*Flower  Garden  Banks  -  has  a  "4  Nile  Zone"  rather  than  a  "3  Mile  Zone"; 
In  the  "1  Mile  Zone,"  paragraph  (c)(2)  of  the  stipulation  shall  apply 

In  addition  to  paragraph  (b);  In  the  "4  Mile  Zone,"  only  paragraph 

(b)  shall  apply.   ' 
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(a)  No  structures,  drilling  Hgs,  p1ptl1n«$,  or  anchoring  will  be 
•'lowed  within  the  listed  Isobeth  ("No  Activity  Zone")  of  the  banks 
as  listed  above. 

(b)  Operations  within  the  area  shown  as  "1  Mile  Zone"  shall  be 
restricted  by  shunting  all  drill  cuttings  and  drining  fluids  to  the 
bottoai  threugh  a  downpipe  that  terwl nates  an  appropriate  distance,  but 
no  Bore  than  10  wters,  fro*  the  botto*. 

(e)  Operations  within  the  area  shown  as  "3  Mile  Zone"  shall  be    - 
restricted  as  specified  In  either  (I)  or  (2)  below  at  the  option  of 
the  lessee. 

(1)  All  drill  cuttings  and  drilling  fluids  must  be  disposed  of 
by  shunting  the  material  to  the  botto«  through  a  downpipe  that 
terninaus  an  appropriate  distance,  but  no  «ore  than  10  neters, 
froii  the  bottom. 

(2)  The  operator  (lessee)  shall  submit  a  monitoring  plan.  The 
monitoring  plan  will  be  designed  to  assess  the  effects  of  oil  and 
gas  exploration  and  development  operations  on  the  biotic 
communities  of  the  nearby  banks. 


M02 


Director  of  Training 
Deputy  Chief  of  Staff,  Operations 
Headt^uarters  Strategic  Air  Conrnnd 
Offutt  AFB.  Nebraska 


en 
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The  monitoring  program  shall  indicate  that  the  monitoring 
investigations  will  be  conducted  by  qualified,  independent 
scientific  personnel  and  that  these  personnel  and  all  required 
equipment  will  be  available  at  the  time  of  operations.  The 
monitoring  team  will  submit  its  findings  to  the  Regional  Director 
(RD)  on  a  schedule  established  by  the  RD,  or  Inediately  in  case 
of  iHBinent  danger  to  the  bioU  of  the  bank  resulting  directly 
from  drilling  or  other  operations.  If  it  is  decided  that  surface 
disposal  of  drilling  fluids  or  cuttings  present  no  danger  to  the 
bank,  no  further  monitoring  of  that  particular  well  or  platform 
will  be  required.  If,  however,  the  monitoring  program  Indicates 
that  the  biota  of  the  bank  are  being  harmed,  or  If  there  is  a 
great  likelihood  that  operation  of  that  particular  well  or 
platform  may  cause  harm  to  the  biota  of  the  bank,  the  RD  shall 
require  shunting  as  specified  in  (1)  above  or  other  appropriate 
operational  restrictions. 

Stipulation  No.  3— Military  Warning  Areas. 

(This  stipulation  will  be  included  in  leases  located  within  the 
following  warning  areas  as  shown  on  map  1  described  in  paragraph  12.) 


Maming  Areas'  CoMand  Headquarters 
Hestem  Planning  Area 


yarning  Areas 
W-228 


nd  Headquarters 


Naval  Air  Training  Command 
Naval  Air  Station 
Corpus  Christi,  Texas 
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(a)  Hold  Harmless 

Whether  compensation  for  such  damage  or  Injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  otherwise,  the  lessee 
assumes  all  risks  of  damage  or  injury  to  persons  or  prooerty,  which 
occur  in,  on,  or  above  the  Outer  Continental  Shelf  (OCS),  to  any 
persons  or  to  any  property  of  any  person  or  persons  who  are  agents, 
eavloyees.  or  invitees  of  the  lessee,  his  agents,  independent 
contractors,  or  subcontractors  doing  business  with  the  lessee  In 
connection  with  any  activities  being  performed  by  the  lessee  in,  on, 
or  above  the  OCS,  if  such  injury  or  damage  to  such  person  or  property 
occurs  by  reason  of  the  activities  of  any  agency  of  the  United  SUtes 
Govenmient,  its  contractors  or  subcontractors,  or  any  of  their  officers, 
agents  or  employees,  being  conducted  as  a  part  of.  or  in  connection  with 
the  programs  and  activities  of  the  coammnd  headquarters  listed  in  the 
table  above. 

NotwithsUnding  any  limitation  of  the  lessee's  liability  in  Section  14 
of  the  lease,  the  lessee  assumes  this  Hsk  whether  such  Injury  or. 
damage  is  caused  in  whole  or  in  part  by  any  act  or  omission, 
regardless  of  negligence  or  fault,  of  the  United  States,  Its 
contractors  or  subcontractors,  or  any  of  its  officers,  agents,  or 
employees.  The  lessee  further  agrees  to  indemnify  and  save  harmless 
the  United  States  against  all  claims  for  loss,  damage,  or  Injury 
sustained  by  the  lessee,  or  to  indemnify  and  save  harmless  the  United 
States  against  all  claims  for  loss,  damage,  or  Injury  sustained  by  the 
agents,  ea^loyees,  or  Invitees  of  the  lesse^,  *is  agents,  or  any 
independent  contractors  or  subcontractors  doing  business  with  the 
lessee  in  connection  with  the  programs  and  activities  of  the 
aforementioned  military  insUllation,  whether  the  same  be  caused  In 
whole  or  in  part  by  the  negligence  or  fault  of  the  United  States,  its 
contractors,  or  subcontractors,  or  any  of  its  officers,  agents,  or 
Ci^loyees  and  whether  such  claims  might  be  susUined  under  a  theory 
of  strict  or  absolute  liability  or  otherwise. 

(b)  Electromagnetic  Emissions 

The  lessee  agrees  to  control  his  own  electromagnetic  emissions  and 
those  of  his  agents,  employees,  invitees.  Independent  contractors  or 
subcontractors  aaanating  from  individual  designated  defense  warning 
areas  in  accordance  with  requirements  specified  by  the  cow«nder  of 
the  coamand  headquarters  listed  In  the  previous  table  to  the  degree 
necessary  to  prevent  damage  to.  or  unacceptable  interference  with 
Department  of  Defense  flight,  testing  or  operational  activities, 
conducted  within  Individual  designated  warning  areas.  Necessary 
monitoring,  control,  and  coordination  with  the  lessee,  his  agents, 
enployees.  Invitees,  independent  contractors  or  subcontractors. 
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will  b«  effected  by  the  comMrxler  of  the  appropriate  onshore  •nitary 
Installation  conducting  operations  In  the  particular  warning  area; 
provided,  however,  that  control  of  such  electrowgnetlc  emissions  shall 
In  no  insunct  prohibit  all  manner  of  electromagnetic  cowunlcatlon 
during  any  period  of  time  between  a  lessee.  Its  agents,  enployees. 
Invitees,  Independent  contractors  or  subcontractors  and  onshore 
facilities. 

(c)  Operational 

The  lessee,  when  operating  or  causing  to  be  operated  on  Its  behalf , 
boat  or  aircraft  traffic  In  the  designated  warning  areas,  shall  enttr 
Into  an  agr«e»nt  with  the  coiwander  of  the  Individual  co«mnd 
headquarters  listed  In  the  above  table,  upon  utilizing  an  Individual 
designated  warning  area  prior  to  coe»enc1ng  such  traffic.  Such  an 
agreeaent  will  provide  for  positive  control  of  boats  and  aircraft 
operating  In  the  warning  areas  at  all  tlw. 

14.  Information  to  Lessees 

(a)  Infonwtlon  on  Supplemental  Docuwents.    For  copies  of 
the  various  dooMents  Identified  as  ava^able  from  the  Gulf  of  Hexico 
Regional  Office,  prosp«:t1ve  bidders  should  contact  the  Public 
Infonwtlon  Unit.  Mnerals  Managea«nt  Service,  P.O.  Box  7944,  Metalrle, 
Louisiana    70010,  either  In  writing  or  by  telephone  (504)  838-0519  or 
838-0527.    For  additional  Information,  contact  the  Regional  Supervisor 
for  Leasing  and  Environment  at  that  address  or  by  telephone  at 

(504)  838-0755  or  838-0765. 

(b)  Infonaatlon  on  Havlqatlon  Safety.  Operations  on  some 
of  the  blocks  offered  for  lease  may  be  restricted  by  designation  of 
fairways,  precautionary  zones,  anchorages,  safety  zones,  or  separation 
schemes  established  by  the  U.S.  Coast  Guard  pursuant  to  the  Ports 

and  Materways  Safety  Act  (33  U.S.C.  1221  et.  seq.),  as  amended. 
U.S.  Corps  of  Engineers  permits  are  required  for  construction  of  any 
artificial  Islands.  Installations,  and  other  devices  permanently  or 
temporerlly  attached  to  the  seabed  located  on  the  Outer  Continental  Shell 
(OCS)  In  accordance  with  section  4(e)  of  the  OCS  Lands  Act,  as  amended. 

Prospective  bidders  should  be  aware  of  a  Coast  Guard  study  of  port 
access  rouUs  In  the  Gulf  of  Mexico.  Notice  of  this  study  was 
published  In  the  Federal  Register  on  March  19.  1984.  at  49  FR  10127, 
with  additional  references  on  April  12,  1984,  at  49  FR  14538,  and  on 
July  10,  1984,  at  49  FR  28074.  The  purpose  of  this  study  was  to 


evaluate  alternative  routing  measures  for  the  Galveston  Approach  Area. 
The  following  blocks  In  the  High  Island  Area,  Maps  7  and  7A  of  the  East 
Texas  Set  were  affected: 

A-40  to  A-48;  A-52  to  A-59;  A-61;  A-67;  A-68;  A-70  to  A-80; 
A-212  to  A-214;  and  A-219  to  A-223. 

The  results  of  this  Coast  Guard  study  were  published  as  a  Notice  In  the 
Federal  Register  on  March  11,  1985,  at  50  FR  9682. 

For  additional  Information,  prospective  bidders  should  contact 
Lt.  Coaaander  F.  V.  Newman,  Assistant  Martne  Port  Safety  Officer, 
8th  Coast  Guard  District,  Hale  Boggs  Federal  Building,  New  Orleans, 
Louisiana  70130  (Phone:  (504)  589-6901). 

Prospective  bidders  should  be  aware  of  the  Minerals  Management  Service 
(l«S)-perm1tted  lightering  facility  located  In  the  Mustang  Island  Area, 
Blocks  825,  826,  and  827. 

(c)  Information  on  Memorandum  of  Understanding  (MOU)  with 
Deoartment~or Transportation  (MTl  on  P^pe  ines.  BJoders  ai?Tdv1sed 
that  the  Department  of  the  Interior  and  boT  nave  entered  Into  a  MOU 
dated  May  6,  1976,  concerning  the  design.  Installation,  operation,  and 
maintenance  of  offshore  pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applicable  to  offshore  pipelines. 

(d)  Information  on  Unitization.  Bidders  are  advised  that.  In 
accordance~w1th  section  IS  of  each  lease  offered,  the  lessor  may 
require  a  lessee  to  operate  under  a  unit,  pooling,  or  drilling 
agreement,  and  that  the  lessor  will  give  particular  consideration  to 
requiring  unitization  In  Instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  a  different  royalty  rate  or  a  net 
profit  share  payment. 

(t)  Information  on  10-Year  Leases.  For  those  blocks  Identified 
as  having  lease  terms  with  an  Initial  peHod  of  10  vears,  bidders 
are  advised  that  pursuant  to  30  CFR  250.43-1  (a)  (3),  the  lessee 
shall  submit  to  the  HIS  either  an  exploration  plan  or  a  general 
statement  of  exploration  Intention  prior  to  the  end  of  the  ninth 
lease  year. 

(f )  Information  an  Afflrmttiv  Action.  Revision  of  Department 
of  Ubor  regulations  on  affirmative  action  requirements  for  Government 
contractors  (including  lessees)  has  been  deferred,  pending  review 
of  those  regulations  [see  Federal  Register  of  Aus^t  25,  1981,  at 
46  FR  42865  and  42968).  Should  changes  become  effective  at  any  time 
beforv  the  Issuance  of  leases  resulting  from  this  sale,  section  18 
of  the  lease  form  (Form  lt6-2005,  August  1982)  would  be  deleted 
from  leases  resulting  from  this  sale.  In  addition,  existing  stocks 
of  the  affirmative  action  forms  described  In  paragraph  5  of  this 
Notice  contain  language  that  would  be  superseded  by  the  revised 
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requUtions  it  41  CFR  60-1.5(«)(1)  and60-1.7(a)(l).  Subwlsslon  of 
Form  MNS-2032  (June  1985)  and  Fom  MHS-2033  (June  1985)  win  not  Invalldat* 
an  otherwise  acceptable  bid,  and  the  revised  regulations'  requirements 
will  be  decMd  to  be  part  of  the  existing  affirmative  action  forms. 

(q)  Information  on  Disposal  Areas.  Bidders  are  cautioned  as  to 
the  existence  of  Uo  Inactive  ordnance  disposal  areas  in  the  Corpus 
Christl  and  East  Breaks  areas,  shown  on  map  1  described  in  paragraph  IZ. 
These  areas  were  used  to  dispose  of  ordnance  of  unknown  composition  and 
quantity.  These  areas  have  not  been  used  since  about  1970.  Water  depths 
In  the  Corpus  Christl  disposal  area  range  from  approximately  600  to  900 
meters.  Mater  depths  in  the  East  Breaks  disposal  area  range  from 
approximately  300  to  700  meters.  Bottom  sediments  In  both  areas  are 
generally  soft,  consisting  of  silty  clays.  Exploration  and  development 
activities  in  these  areas  require  precautions  co^ensu rate  with  the 
potential  hazards.  Lessees  are  advised  of  an  Environmental  Protection 
Agency  (EPA)  dumping  site  located  in  portions  of  Alaminos  Canyon,  East 
■raakt.  taNen  lankk.  and  Ktathliy  Canyon. 

(h)  Inforiwtlow  on  thallow  HatiHa.  Fedtrtl  regulation 
(30  crt  tSO.M)  r««u4r«t  a  Tmet  £o  conduct  shallow  haiards  and 
otmr  Moloolcal  and  9«>fhy»1e«l  surveys  that  art  nectSMry  for 

the  evaluation  of  activities  to  be  carried  out  under  a  proposed 
explorotion  or  dovelopaent/proiuctlon  plan  or  actlvltlH  being 
earriod  ovt  under  an  approved  plan. 

Dau  collection  by  the  1o«»oo  on  •  loaao,  and  whon  necessary,  off  « 
lease,  will  bo  analyiod  and  wbiMttod  by  the  lessee  and  then  reviewed 
and.  whon  necessary,  rNnalyiod  by  tho  «t«1onal  Director  (RD)  to  ensure 
that  drilling,  development,  and  production  activitlot  can  be  conducted 
in  an  acceptable  manner  with  minimum  risk  or  damage  to  human,  marine, 
and  coastal  onv1rofli»nt«.  Based  on  the  review  and  analysis  of  the  data 
received  and  other  available  daU  and  information,  the  RD  either 
approvtt  or  requires  modification  to  an  exploration  or  development/ 
prodMCtlon  plon  or  application  for  permit  to  drill,  or  reca^nds 
that  the  Director.  M«.  t«»or»rtly  prohibit  or  mpond  the  conduct 
of  exploration  or  dt»o1op«ent/productioii  utivltlts.  occordlnf  to 

provisions  of  the  OCI  Lawls  Act.  as  aMndtd.  and  •PP«>P';1«U   

i^lttioni.  txIstlBf  rogulatlon*  author  zt  the  W  to  tjk*.*^"^'",^ 
stops  art  nocMsary  to  osturt  safe  operations  offshore,  whether  shallow 
hazards  ar«  de11no«t«4  boferc  or  tftor  th«  1hb«  sale. 
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(1)  Infowitlon  on  •■Yoor  leases, 
lease  issued  for  a  term  or  »  ye 


T  u»-»»*.  Bidders  are  advised  that  any 

.c.>c  .«w«  .w.  -  ^ w  years  will  be  cancelled  after  5  years, 

following  notice  pursuant  to  tht  0C$  Lands  Act,  if,  within  the  initial 
5-yoor  period  of  the  lease,  the  drllllno  of  an  exploratory  well  has  not 
been  Initiated,  or  If  Initiated,  the  wtll  has  not  bttn  drilled  In 
confonMnco  with  the  approved  oxplorttion  plan  critorla.  or  jT^w*'*/* 
not  •  suspension  of  operations  In  effect.  eU.  For  furtliwr  information. 


If 


see  the  Federal  Register  Notice  published  November  29,  1985  (50  FR  49043) 
..  .aw)«^lng3(\CFR  255.37...  • 

' '  *  '  '(i)    Infoniation  on  the  Gulf  Ocean  Incineration  Site.  Bidders  are 
advised  of  the  existence  of  the  Gulf  Ocean  Incineration  bite  located  in 
the  East  Breaks,  Garden  Banks,  Alaminos  Canyon,  and  Keathley  Canyon  leasing 
areas.  This  site  is  designated  for  the  incineration  of  organohalogen 
wastes,  including  polychlorinated  biphenyls  and  ethylene  dichlorlde. 
Lessees  are  advised  to  contact  the  EPA  (Director,  Office  of  Marine  and 
Estuary  Protection,  MH-585,  U.S.  Environmental  Protection  Agency,  401 
M  Str^t,  S.W.,  Washington.  O.C.  M4M).  «*«»  forwiating  plans  for 
undertaking  oil  and  gas  activity  In  the  designated  Incineration  site 
area  so  that  potential  conflicts  can  be  mitigated  through  coordination 
of  activltits.  The  following  blocks  art  affecttd  by  tht  6u1f  Ocoan 
Incinorotlon  Sitot 


East  tmkt 

lOM 

low 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  868 

IDockat  Na  aSM-OOMl 

Medicai  Devlcea;  invitation  for  Offers 
To  SulNntt  or  Develop  a  Performance 
Standard  for  Continuoua  Ventilator 
and  Ventilator  Tuliing 

AOCNCV:  Food  and  Drug  Administration. 
AcnOM:  Notice  of  inquiry. 


of  opporlwBity  to  submit  to  the  sasncy. 
witkia  ISd^s  of  the  date  of  puHcadon 


:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  invite  interested  persons, 
including  any  Federal  agency,  to  submit 
any  existing  standard  as  a  proposed 
performance  standard  for  the 
continuous  ventilator  and  for  ventilator 
tubing,  or  to  submit  an  offer  to  develop 
such  a  proposed  standard.  If  FDA  does 
not  receive  any  response  to  this  notice, 
or  receives  a  response  but  does  not 
accept  any  existing  standard  or  offer  to 
develop  a  standard,  the  agency  will 
proceed  to  develop  a  performance 
standard  or  take  other  appropriate 
action  to  faciUtate  the  development  of  a 
performance  standard  for  the  devices. 
DATf:  Existing  standards  or  o^ers  shall 
be  submitted  on  or  before  June  2, 1986. 
ADOftESS:  Existing  standards  or  off^ers 
shall  be  submitted  to  the  Dockets 
Management  Branch  (|1FA-305],  Food 
and  Drug  Administratfon,  Rm.  4-6Z.  5600 
Fishers  Lane,  Rockvilfe,  MD  20657. 

KM  FURTHER  INFOSMATraN  CONTACT: 

)udy  L  Batch.  Ceatcr  for  Devicaa  sad 

Radiological  Health  (HFZ-240).  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville.  MD  20857,  301-44^- 

2436. 

SUPPtEMENTARY  IHJOWMTIOW. 

Background  /  Introduction 

Under  section  513  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  3a8c).  FDA  is  required  to  classify 
each  medical  device  into  one  at  three 
regulatory  categories:  class  I  (general 
contrals).  claw  II  (perfomaaoe 
standards),  or  clsss  ill  UHraarket 
appfoval).  \ 

In  (he  Federal  Register  of  July  16. 1982 
(47  FR  31130).  FDA  published  final  rules 
(21  CFR  868.5895  and  868.5975) 
classifying  the  continuous  ventilator  and 
ventilator  tubing,  respectively,  into  class 
II.  In  the  Federal  Register  of  June  17, 
1983  (48  FR  27723;  Docket  No.  83N-0194) 
and  July  8, 1983  (48  FR  31393;  Docket  No. 
83N-0195).  FDA  initiated  proceedings  to 
establish  performance  standards  under 
section  514  of  the  act  (21  U.S.C.  360d)  for 
the  continuous  ventilator  and  for 
ventilator  tubing  by  publishing  notices 


of  each  notice,  ■  request  for  a  ckasiis  in 
the  classification  of  the  device  based  on 
new  information  relevant  to  its 
classification.  FDA  did  not  receiae  any 
request  for  a  change  in  the  classiliBatiaa 
of  either  device.  Therefore,  further 
action  is  not  required  under  secMon 
514(b)  of  the  act. 

As  provided  by  section  514(c>af  dM 
act  and  Part  861  of  the  regulations 
governing  performance  standards 
development  (21  CFR  Part  861).  IDA  is 
continuing  the  proceedings  to  ealabli  A 
performance  standards  for  the 
continuous  ventilator  and  ventilator 
tubing.  As  discussed  under  "Device 
Description,"  however,  FDA  has  decided 
to  consider  the  continuous  ventilator 
and  ventilator  tubing  as  a  device  system 
and  is  inviting  interested  persona  to 
submit  an  existing  standaid  as  a 
proposed  performance  staaikrd  or  to 
submit  an  offer  to  develop  socb  a 
proposed  standard  for  the  systeoi.  Far 
convenience,  the  agency  also  haa 
assigned  to  the  proceedings  a  new  siogle 
docket  number  (Docket  No.  85N-«ia(4. 


of  the  regulations  (21  CFR  860.123  and 
8Bai30). 

Z  Two  comments  on  the  June  17 
notice  and  one  comment  on  the  July  8 
notice  expressed  the  view  that  the 
cooftinuous  ventilator  and  ventilator 
koblng  should  not  be  reclassified  and 
that  sufficient  information  exists  to 
estsblish  a  performance  standard  for  the 


Akhaugh  FDA  did  not  receive  mug 
requesti  for  s  chaage  in  the 
classification  of  either  device,  the 
agency  received  three  comments  in 
response  to  the  June  17. 1983  notice  on 
tke  contiauous  veatilator.  One  caaufMBt 
was  from  s  professional  association,  one 
was  from  an  anesthesiologist,  and  one 
was  from  a  trade  association.  FQA 
received  one  comaient  in  responae  to 
the  July  8, 1982  notice  on  ventilates 
tubing.  The  comment  was  from  an 
anesthesiologist.  The  comments  an  the 
two  notices  and  FDA's  responses  follow. 

1.  One  coBunent  on  the  June  17  aotice 
respecting  the  continuous  ventilalor 
requested  an  extension  of  time  to 
requeel  a  chaags  io  the  classificaHon  of 
the  device. 

By  latter  dated  August  12, 1983L  the 
agency  denied  the  request  for  an 
extension  of  time  because  the  notfce 
was  pablished  under  section  514(b)  of 
the  act  which  clearly  specifies  a  15-day 
period  of  time  from  the  date  of 
publication  of  the  notice  for  any 
interested  person  to  submit  a  reqpsst  for 
a  change  in  the  classification  of  the 
device  that  is  the  subject  of  the  noMoe. 
The  agency  is  interested  in  any 
information  relevant  to  the  classificalloB 
of  the  continuous  ventilator,  however, 
and  advises  that  any  "new  inforaalion" 
that  is  believed  to  justify  reclassification 
of  the  device  may  be  submitted  at  any 
time  under  section  513(e)  of  the  act  in  a 
reclassification  petition  filed  in 
accordance  with  {{  860.123  and  on.lSO 


As  discussed  throughout  this  notice, 
especially  under  the  sections  "Device 
Description"  and  "Scope  of  the 
Stsndard;  Models  of  the  Device."  FDA 
agrees  that  there  is  sufficient 
information  to  establish  a  performance 
staadard  to  provide  reasonable 
aasuianos  of  the  safety  and 
eflsctiveness  of  the  continuous 
veatilator  and  ventilator  tubing.  Also,  as 
discussed  under  the  section  of  this 
notice  "Summary  of  the  Data  Supporting 
die  Need  for  a  Performance  Standard," 
FDA  believes  that  it  is  necesssary  to 
establish  a  performance  standard  under 
•action  514  of  the  act  to  provide  such 
assarance. . 

3.  One  comment  on  the  June  17  notice 
and  one  comment  on  the  July  8  notice 
uigpd  the  agency  to  wait  for  the  revision 
of  a  voluntary  standard  (American 
National  Standard  for  Breathing 
Machines  for  Medical  Use  Z-79.7-1976). 
which  the  comments  argued  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devices. 
Additionally,  the  comments 
reGommeaded  "that  any  future  514(c) 
notices  *  *  *  should  address  both 
continuous  ventilators  and  ventilator 
tubing  as  one  system  rather  than  as 
separate  entities. 

As  discussed  under  "Device 
Description,"  FDA  agrees  that  the 
continuous  ventilator  and  ventilator 
tubing  snould  be  covered  by  a  single 
performance  standard.  FDA  disagrees, 
however,  with  the  reconunendation  that 
it  not  act  until  the  American  National 
Standards  Institute  (ANSI)  voluntary 
standard  is  revised.  FDA  advises  that  a 
daas  n  device  is  defined  in  section 
Sia(a)(l)(B)  of  the  act  as  one  for  which  it 
is  **necessary  to  establish  for  the  device 
a  petfarmance  standard  under  section 
514"  of  the  act.  FDA  does  not  have  the 
audkority  under  the  law  to  employ 
vofamtary  standards  as  substitutes  for 
performance  standards  under  section 
SM  of  the  act  (see  50  FR  42060. 43072: 
OcL  23, 1985),  nor  may  the  agency  defer 
action  that  is  necessary  to  protect  the 
ptibic  health  on  the  basis  that  voluntary 
action  ndgh^  occur. 

4.  One  oamment  on  the  June  17  notice 
contended  that  any  notice  issued  under 
section  514(b)  of  the  act  should  "fully 
define  the  content  of  the  standard 


sought  to  be  developed"  to  allow 
manufacturers  to  respond  adequately. 
The  comment  argued  that  any  standard 
established  under  section  514  of  the  act 
should  not  address  any  conditions  not 
identified  in  the  notice  issaad  under 
section  514(b)  of  the  act  The  comment 
also  argued  that  the  precise  reasons  for 
a  particidar  standard  need  to  be  known 
so  a  company  can  prepare  an  effective 
response  with  reasons  for 
reclassification  of  the  device  that  is  the 
subject  of  the  notice. 

FDA  disagrees  with  the  comment  The 
June  17  and  July  8  notices  fully  complied 
with  section  514(b]  of  the  act  and 
S  861.20(a)  of  the  regulations.  As 
required  by  section  514(c)  of  the  act  and 
§  861.22,  this  notice,  rather  than  the 
notices  issued  under  section  514(b), 
identifies  the  risks  associated  with  the 
use  of  the  continuous  ventilator  and 
ventilator  tubing  which  are  intended  to 
be  controlled  by  a  standard.  Whether 
any  performance  standard  FDA 
proposes  will  address  additional  risks 
will  depend  on  the  information  obtained 
during  the  standards  development 
process. 

FDA  sdvises  that  the  procedures  for 
establishing  a  performance  standard 
under  section  514  of  the  act  provide 
many  opportunities  for  interested 
persons  to  participate.  Under  section 
513(e)  of  the  act,  moreover,  any 
interested  person  may  petition  the 
agency  at  any  time  to  reclassify  the 
continuous  ventilator  or  ventilator 
tubing. 

Currant  Action 

Section  514(c)(1)(A)  of  die  act  and 
§  861.20(c)  of  the  regulations  provide 
that  in  the  event  further  action  is  not 
required  under  section  514(b)  of  the  act 
FDA  is  to  pubUsh  in  die  Fsdseal  Register 
a  notice  inviting  any  interested  person. 
including  any  Federal  agency,  to  submit 
to  FDA,  within  60  days  after  the  date  of 
publication  of  the  notice,  an  existing 
standard  as  a  proposed  performance 
standard,  or  an  offer  to  develop  a 
proposed  performance  standaid. 

Section  514(c)(2)(B)  of  the  act  and 
{  861.22  of  the  regulations  provide  that 
the  notice  is  to  include  (1)  a  description 
or  other  designation  of  the  device:  (2)  a 
statement  of  the  risk  or  risks  associated 
with  the  use  of  the  device  and  which  are 
intended  to  be  controlled  by  a 
performance  standard,  including 
pertinent  portions  of  the 
recommendations  of  FDA's  advisory 
conunittees  with  respect  to  the  device: 
(3)  s  summary  of  the  data  on  which  FDA 
has  found  a  need  for  initiation  of  the 
proceeding  to  develop  a  performance 
standard,  including  pwtinent  portions  of 
the  recommendations  of  FDA's  advisory 


committees  with  respect  to  the  device; 
(4)  identification  of  any  existing 
performance  standard  known  to  FDA 
which  may  be  relevant  to  the 
proceeding;  (5)  die  approximate  muiriia' 
of  products  (La.,  kinds  of  medds)  within 
the  generic  type  of  device;  and  (6)  the 
time  period  within  which  die  standard  is 
to  be  developed,  which  may  be 
extended  by  the  Commissioner  of  Food 
and  Drags  for  good  cause  shown. 

Device  Description 

The  continuous  ventilator  is  identified 
in  1 868.5865(8)  as  a  device  intended  to 
mechanically  control  or  assist  patient 
breathing  by  delivering  a  predetermined 
percentage  of  oxygen  in  the  breathing 
gas.  Adult  pediatric,  and  neonatal 
positive  pressiue  ventilators  are 
included  in  this  generic  type  of  device. 
Ventilator  tubing,  also  called  a  patient 
breathing  circuit  is  identified  hi 
S  868.5975(a)  as  a  device  intended  for 
use  as  a  conduit  tor  gases  between  a 
ventilator  and  a  patient  during 
ventilation  of  the  patient 

The  continuous  ventilator  and 
ventilator  tubing  are  the  primary 
components  of  a  system  used  to 
mechanically  control  or  assist  breathing 
during  anesthetic  procedures,  critical 
care,  and  acute  and  long-term 
respiratory  support  in  neonatal 
pediatric  and  adult  patients. 

The  continuous  ventilator  is  intended 
to  promote  adequate  levels  of  oxygen 
and  carbon  dioxide  in  the  alveoli  and. 
ultimately,  in  the  blood,  utilizing 
positive  pressure  ventUation.  (As 
discussed  in  the  section  of  this  notice 
"Scope  of  the  Standard;  Models  of  the 
Devices."  negative  pressure  ventilators 
are  not  included  in  the  scope  of  the 
standaid  to  be  establiriied  under  section 
514  of  the  act)  A  ventilator  may  include 
poutive  end-expiratory  pressure  (PEEP) 
capability,  an  intermittent  mandatory 
ventilation  (IMV)  mode,  an  oxygen 
monitor,  pressure  and  volume  alarms, 
pressure  limiting  valves,  an  air-oxygen 
blender,  and  an  exhalation  valve.  Tlie 
continuous  ventilator  is  attadied  to  a 
patient  via  the  ventilator  tubing  y- 
adapter,  and  a  tracheal  tube  connector 
either  at  an  endotracheal  tube  (nasal  or 
oral)  or  a  tracheostomy  tube.  Ventilator 
tubing  can  be  reusable  or  disposable 
and  typically  includes  an  inspiratory 
limb  and  an  expiratory  limb.  The  tubing 
can  also  include  the  exhalation  valve 
and  a  variety  of  adapters,  t-pieces, 
tubing  segments,  connectors,  bacterial 
filters,  nebuhzers.  water  traps,  and  porta 
for  monitoring  variables  such  as  airway 
pressure,  flow,  exhaled  volume,  and 
temperature.  Ventilator  tubing  is  vital  to 
the  safe  deUvery  of  gas  to  die  patient 


and  improper  performance  is  likely  to 
create  a  hazaid. 

A  complete  ventilator  system  consists 
of  at  least  the  continuous  ventilator  and 
ventilator  tubing.  FDA  believes  that 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  continuous 
ventilator  and  ventilator  tubing  can  be 
provided  by  establishing  a  performance 
standard  that  addresses  the  two  devices 
as  a  system. 

Scope  of  the  Standard;  Models  of  the 
Devices 

At  this  time,  the  agency  is  limiting  the 
scope  of  the  standard  to  be  offered  or 
developed  to  positive  pressure 
continuous  ventilators  and  ventilator 
tubing  intended  for  use  in  critical  care, 
and  acute  and  long-term  respiratory 
support  regardless  of  the  setting  (home 
or  lM>spital),  and  to  those  ventilators 
diat  adiieve  the  desired  gas  exchange 
by  cycling  at  frequencies  at  or  below  ISO 
breaths  per  minute.  FDA  intends  that 
the  standard  address  the  risks  of 
excessive  ventilation,  inadequate 
ventilation,  and  improper  gas  mixture  as 
described  under  the  section  of  this 
notice  'ilisks  to  be  Controlled  by  a 
I'erformance  Standard." 

PDA  is  specifically  excluding 
voitilators  and  ventilator  tubing 
intended  for  use  only  in  anesthetic 
procedures  from  the  scope  of  the 
standaid  to  be  established  under  section 
514  of  die  act  The  agency  is  exciading 
anesthesia  ventilators  because  they  are 
operated  under  the  continuous 
supervision  of  a  health  care  professional 
and  because  they  are  components  of  a 
more  complex  system,  the  major 
components  of  which  are  the  anesthesia 
gas  machine  and  the  anesthesia 
breathing  circuit.  The  factors  to  be 
considered  in  s  standard  for  anesthesia 
ventilators  are  significantly  different 
from  the  factors  to  be  considered  for 
critical  care  ventilators.  Additionally, 
the  major  components  of  anesthesia 
systems  need  to  be  considered 
simultaneously.  FDA  is  also  excluding 
die  so-called  "high-frequency" 
ventilators,  which  achieve  the  desired 
gas  exchange  at  frequencies  greater  than 
150  breaths  per  minute,  ventilators  that 
are  intended  for  use  only  during  periodic 
respiratory  therapy,  sudi  as  an 
intermittent  positive  pressure  breathing 
device,  and  other  ventilators  that  are 
not  intended  to  be  life-support  devices. 
"High-frequency"  ventilators  as  defined 
in  this  notice  and  non-Ufe-support 
ventilators  are  excluded  at  this  time 
because  they  may  achieve  the  desired 
therapeutic  effect  by  physiological 
processes  different  from  those  attending 
ventilators  for  use  in  critical  care  and 
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thus  may  present  different  or  additional 
risks.  Furdiennore,  "high-frequency" 
ventilators  as  defined  in  this  notice  are 
class  III  devices  under  section  613(0(1) 
of  the  act  and  as  such  require  premarket 
approval  under  section  515  of  the  act.  At 
a  later  date.  FDA  may  initiate 
proceedings  to  establish  standards 
under  section  514  of  the  act  for  the 
currently  excluded  class  U  ventilators. 

Continuous  ventilators  and  ventilator 
tubing  intended  for  multiple  uses  will  be 
subject  to  the  standard  to  the  extent  that 
they  are  intended  for  uses  that  are 
within  the  scope  of  the  standard  as 
defin^  above.  For  example,  continuous 
ventilators  and  ventilator  tubing 
intended  for  use  in  both  anesthesia  and 
critical  care  will  be  included.  Similariy, 
critical  care  ventilators  that  are  capable 
of  operating  at  traditional  "low" 
frequencies  (ISO  breaths  per  minute  and 
lower)  as  well  as  "high"  fiequencies  will 
be  included  for  k)w  frequency  operation. 

There  is  ample  evidence  establishing 
the  need  for  monitoring  devices  for  the 
detection  of  hypoxic  and  hyperoxic  gas 
mixtures  (Refs.  1.  3. 4.  and  16), 
inadequate  ventilation  caused  by.  e.g., 
disconnections  or  leaks  (Refs.  1  through 
4. 6. 9,  and  16).  and  excessive  ventilation 
caused  by.  e.g..  tubing  obstructions  or 
valve  failure  (Refs.  1, 4. 6. 11  through  14, 
and  16).  Therefore,  the  standard  may 
require  monitoring  and  safety  devices  to 
be  integral  to  the  ventilator  or  it  may 
require  labeling  to  help  ensure 
compatability  «vith  such  devices. 
Additional  modes  of  operation  and 
Gapabulities  such  as  IMV,  PEEP,  pressure 
limiting,  and  air-oxygen  blending  may 
be  integral  to  the  veiUilater  or  they  may 
be  added  to  the  ventilator  system  at  the 
discretion  of  the  cUnician  via  separate 
devices  which  can  be  purchased  from 
various  manufacturers.  The  standard 
will  address  performance  characteristics 
of  these  features  if  they  are  integral  to 
the  ventilator.  The  standard  may  also 
require  labeling  to  help  ensure 
compatability  with  such  devices.  The 
need  to  include  performance 
requirements  for  additional  components 
of  the  ventilator  system  may  be 
identified  during  the  development  of  the 
standard.  FDA  would  then  consider 
publishing  additional  notices  under 
section  514  to  provide  for  the  inclusion 
of  the  additional  components  in  the 
standard  for  the  ventilator  system. 
FDA  is  aware  of  several  kinds  of 
models  of  continuous  ventilators  for  use 
in  critical  care  and  of  several  ways  to 
describe  the  models.  The  pressure 
system,  power,  and  cycling  and  limiting 
mechanisms,  as  described  in 
Respiratory  Therapy  Equipment  by 
Steven  P.  McPherson  (Ref.  IS),  provide 


convenient  ways  to  categoriza 
ventilators  fw  die  purposes  of  this 
notice.  There  are  positive  pressure 
ventilators  and  negative  pressure 
ventilators.  (Negative  pressure 
ventilators  are  dassiBed  separately  as 
external  negative  pressure  ventilators 
and  are  therefore  not  included  in  the 
scope  of  this  notice.)  There  are 
pneumatically  powered  and  electrically 
powered  ventilators.  Ventilators  can  be 
patient-cyded.  time-cyded.  manually 
cycled,  or  a  combination.  (The  cyding 
mechanism  controls  the  initiation  of 
inspiration.)  Ventilators  can  be  volume 
Umited.  pressure  limited,  time  limited, 
flow  hmited.  manually  limited,  or  a 
combination.  (The  limiting  mechanism 
controls  the  termination  ^  the 
inspiratory  phase.)  Additionally, 
continuous  ventilators  may  be 
designated  for  adult,  pediatric,  or 
neonatal  use.  or  a  combination  of  these 
uses. 

Many  sizes  and  configurations  of 
ventilator  tubing  are  available  and  they 
are  not  easily  categorized.  There  are 
universal  circuits  for  use  with  all 
ventilators  and  circuits  that  are 
ventilator-specific.  Ventilator  tubing  can 
be  disposable  or  reusable,  and  it  can  be 
for  adult  patients,  pediatric  patients,  or 
neonates.  Ventilator  tubing  can  be  a 
simple  conduit  or  it  can  include 
components  such  as  an  exhalation 
valve,  water  trap,  nebulizer,  and 
monitoring  ports. 

Risks  Associated  With  the  Device  and 
Which  Are  To  Be  Controlled  by  a 
Performanoe  Standard 

In  the  Federal  Register  of  November  2, 
1079  (44  FR  63409,  63416),  FDA 
published  proposed  rules  to  classify  the 
continuous  ventilator  and  ventilator 
tubing,  respectively,  into  class  II.  The 
agency  listed  in  the  preambles  to  the 
proposals  the  risks  to  health  which  its 
advisory  committees  identified  as 
presented  by  the  devices. 

For  the  continuous  ventilator  (44  FR 
63409).  the  Anesthesiology  and 
Respiratory  Therapy  Devices  Panel 
(then  the  Anesthesiology  Device 
-Classification  Panel)  identified  the 
following  risks  to  health:  (a) 
Inappropriate  ventilation:  improper 
pressure  adjustment  may  result  in 
delivery  to  the  patient's  lungs  of  a 
reduced  amount  of  air  (hypoventilation), 
an  increased  amount  of  air 
(hyperventilation),  and/or  an  improper 
mixture  of  breathing  gas.  The  General 
Hospital  and  Personal  Use  Devices 
Panel  (then  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel)  independently  identified  the 
following  risks  to  health:  (b)  Hypoxia  or 
hyperoxia:  the  patient  may  receive  too 


little  or  too  much  oxygen  due  to  failure 
of  the  valves,  meter  connections,  or  gas 
concentration  controls  of  the  device;  (c) 
Infection:  if  the  device  is  not  adequately 
cleaned  or  sterilized,  the  patient  mey 
contract  an  infection. 

For  ventilator  tubhig  (44  FR  63418).  the 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel  identified 
inadequate  ventilation  as  the  specific 
risk  to  health  presented  by  the  device. 
The  Panel  conduded  that  if  Ihe 
breathing  tube  components  do  not  fit 
together  properly,  gas  leakage  or 
complete  disconnection  may  occur 
leading  to  inadequate  ventilation  of  the 
patient.  The  General  Hospital  and 
Personal  Use  Devices  Panel  did  not 
review  ventilator  tubing. 

FDA  believes  that  the  risks  identified 
by  the  Panels  can  be  regrouped  and 
consolidated  as  follows:  (a)  Inadequate 
ventilation  leading  to  hypoxia,  (b) 
excessive  ventilation  leading  to 
pulmonary  barotrauma  or  compromise 
of  the  patient's  cardiovascular  status,  (c) 
improper  gas  mixture  leading  to  hypoxia 
or  hyperoxia.  and  (d)  inadequate 
deanliness  or  nonsterility  leading  to 
iitf action. 

At  this  time.  FDA  intends  a 
performance  standard  to  address  the 
risks  of  Inadequate  ventilation  (Refs.  1 
through  4. 6.  7. 9. 10.  and  16).  excessive 
ventilation  (Refs.  1.  3. 4, 6, 7, 10  through 
14.  and  16).  and  improper  gas  mixture 
(Refs.  2, 3, 4. 10,  and  16).  These  risks  are 
due  to  a  number  of  factors  relating  to 
the  design,  performance,  labeling,  and 
use  of  the  continuous  ventilator  and 
ventilator  tubing.  FDA  is  including  risks 
related  to  use  because  they  may  be  . 
influenced  by  the  devices'  poor 
ergonomio  design  or  inadequate 
labeUng.  Reports  of  device-related 
adverse  events  in  critical  care 
respiratory  support  associated  with 
risks  of  infection  are  relatively 
infrequent.  For  this  reason.  FDA 
believes  that  it  is  not  necessary,  at  this 
time,  to  include  in  a  performance 
standard  for  the  continuous  ventilator 
and  ventilator  tabing  provisions  that 
address  the  risks  of  infection. 
For  the  risks  of  inadequate 
ventilation,  spedfic  contributing  factors 
that  should  be  considered  include  but 
are  not  limited  to:  (a)  Failure  of  the 
continuous  ventilator's  primary  control 
system  for  pressure,  volume,  fiow.  rate, 
or  time  to  perform  within  spedfications 
and  at  operator-set  values  because  of 
malfunction,  inherently  inadequate 
performance  characteristics,  or  improper 
operator  adjustment  influenced  by  poor 
ergonomic  design  or  inadequate 
labeling:  (b)  accidental  disconnection  of 
tubing  cormectors.  adapters,  and  other 


breathing  system  components  caused  by 
deviation  from  manufacturing 
tolerances,  inadequate  connedor 
performance,  or  improper  connection 
procedures:  (c)  gas  leakage  due  to 
manufacturing  defects,  component 
degradation  during  use  or  from 
resterilization.  connector  slippage,  or 
improper  connection  procedures;  (d) 
improper  assembly  or  configiu-ation  of 
components:  and  (ej  inability  of  the 
ventilator  to  detect  or  compensate  for 
any  of  the  conditions  described  in  (a) 
through  (d)  because  of  the  absence  of 
associated  monitoring,  alarm,  and 
backup  control  systems  or  due  to  poor 
design,  inadequate  performanoe, 
malfunction,  or  misuse  of  such  systems. 

For  the  risk  of  excessive  ventilation, 
specific  contributing  factors  that  should 
be  considered  indude  but  are  not 
limited  to:  (a)  Failure  of  the  continuous 
ventilator's  primary  control  system  for 
pressure,  volume,  flow,  rate,  or  time  to 
perform  within  specifications  and  at 
operator-set  values  because  of 
malfunction,  inherendy  inadequate 
performance  characteristics,  or  improper 
operator  adjustment  influenced  by  poor 
ergonomic  design  or  inadequate 
labeling;  (b)  blockage  or  increased 
resistance  of  the  expiratory  pathway 
caused  by  kinked  or  crushed  tubing, 
obstructed  connectors,  or  narrow  or 
tortuous  expiratory  gas  pathways;  (c) 
improper  assembly  of  components  such 
as  PEEP  valves,  manifolds,  tubing,  and 
connectors;  and  (d)  inability  of  the 
ventilator  to  detect  or  compensate  for 
any  of  the  conditions  described  in  (a) 
through  (c)  because  of  the  absence  of 
associated  monitoring,  alarm,  and 
backup  control  systems  or  due  to  poor 
design  (e.g..  susceptible  to  total 
deactivation),  inadequate  performance 
(e.g.,  susceptible  to  incorrect 
interpretations  under  certain 
conditions),  malfunction,  or  misuse  (e.g.. 
attributable  to  poor  ergonomic  design  or 
inadequate  labeling)  of  such  systems. 

For  the  risk  of  improper  gas  mixture, 
the  primary  factor  that  should  be 
considered  if  the  failure  of  the 
continuous  ventilator  to  deUver  the 
desired  percentage  of  oxygen  leading  to 
hypoxia  or  hyperoxia. 

FDA's  review  of  the  medical 
literature.  Device  Experience  Network 
(DEN)  reports  submitted  to  FDA. 
information  submitted  to  the  agency 
under  Part  803  of  the  regulations 
governing  medical  device  reporting 
(MDR)  (21  CFR  Part  803).  and  oUier 
relevant  information,  as  summarized  in 
the  following  section,  leads  FDA  to 
conclude  that  the  risks  of  excessive 
ventilation  and  inadequate  ventilation 
are  the  two  most  significant  device- 


related  causes  of  mwbidity  and 
mortality  assodated  with  respiratory 
support  of  adults,  children,  and  neonates 
in  the  current  critical  care  setting. 

Based  upon  the  risks  knoiwn  to  FDA 
the  agency  is  providing  to  interested 
persons  guidance  that  may  be  used  in  a 
performance  standard  for  the 
continuous  ventilator  and  ventilator 
tubing  and  that  FDA  believes  will  prove 
usefol  in  developing  such  a  standard  to 
provide  reasonable  assurance  of  the 
system's  safety  and  effectiveness. 

The  continuous  ventilator  and 
ventilator  tubing  system  should  deliver 
to  the  patient  the  desired  volume, 
pressure,  and  flow  of  the  appropriate 
mixture  of  gas,  at  the  desired  timing, 
under  varying  inputs  (electrical  or  gas 
supply)  and  loads  (due  to  patient 
conditions  or  accessory  devices),  and 
should  provide  suitable  safety  systems 
and  alarms.  The  standard  should  require 
that  the  calibrated  control  settings  and 
indicators  be  accurate  to  some  spedfied 
tolerance. 

The  labeling  for  the  continuous 
ventilator  and  ventilator  tubing  system 
should  prominently  and  conspicuously 
state  the  intended  uses  (e.g.,  adult, 
pediatric,  or  neonate,  and  critical  care  or 
anesthesia,  home,  or  hospital)  of  the 
device.  The  labeling  should  specify  the 
ranges  of  controllable  ventilation 
variables  along  with  a  performance 
envelope  defining  the  combinations  of 
ventilation  variables  that  are  achievable 
with  the  device.  The  special  modes  of 
operation  (eg.,  sigh.  I^EP,  IMV, 
synchronized  IMV,  continuous  positive 
airway  pressure,  minute  mandatory 
ventilation,  assist)  should  be  well 
described  in  the  labeling  and  should 
produce  the  desired  physical  result 
without  additional  risk  or  undue  burden 
to  the  patient. 

FDA  recognizes  that  operator  error 
due  to  device  design  contributes  to 
patient  injury.  Operator  error  due  to 
device  design  is  more  prevalent  with 
complex  devices  like  the  ventilator 
which  have  many  operating  modes  and 
a  multitude  of  displays.  Therefore,  the 
standard  should  address  ergonomic 
factors.  For  example,  the  standard 
should  indude  provisions  requiring  that 
the  turangement  of  controls  and  display 
minimize  the  possibiUty  of  operator 
error  and  that  the  ventUator-controlled 
variables  (e.g.,  rate,  inspiratory: 
expiratory  ratio,  minute  ventilation)  and 
their  settings  can  be  easily  read  by  the 
operator  at  any  given  time. 

The  standard  should  indude  suitable 
test  methods  for  determining  the 
conformance  of  devices  with  all 
requirements  of  the  standard,  including 
performance,  safety,  and  design 


requirements.  A  rationale  for  all 
requirements  should  also  be  included. 

Summary  of  the  Data  Supporting  the 
Need  for  a  Performance  Standard 

The  data  supporting  the  need  for  a 
performance  standard  for  the 
continuous  ventilator  and  ventilator 
tubing  come  fixun  several  sources.  These 
sources  include  FDA's  advisory 
committees,  reports  in  professional 
medical  journals,  a  contract  study  by 
AJ3.  Little,  Inc.,  on  acddental  breathing 
system  disconnections,  a  proUem 
definition  study  of  ventilators  conducted 
by  FDA  and  reports  submitted  to  FDA 
through  the  agency's  MDR  and  DEN. 
FDA  believes  that  the  data  presented  in 
this  notice  support  the  need  for  a 
performance  standard  to  address  the 
risks  described  under  the  section  of  this 
notice  "Risks  Assodated  with  the 
Device  and  Which  are  to  be  Controlled 
by  a  Perfbnnance  Standard." 

The  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel  and  the  General 
Hospital  and  Personal  Use  Devices 
Panel  summarized  the  reasons  for 
recommending  that  FDA  dassiiy  the 
continuous  ventilator  and  ventilator 
tubing  into  dass  II  (see  44  FR  63409, 
63416): 

1.  Continuous  ventilators:  Both 
advisory  committees  recommended  that 
the  continuous  ventilator  be  classified 
into  class  II  because  the  Panel  members 
believed  that  the  design  of  the  device 
needs  to  be  controlled  to  ensure  that  the 
appropriate  breathing  gas  is  delivered  to 
the  patient  at  the  prescribed  volume, 
pressure,  and  concentration  to 
adequately  ventilate  the  patient.  The 
Panel  members  also  believed  that 
general  controls  would  not  provide 
sufiicient  control  over  these 
characteristics.  Although  the  continuous 
ventilator  is  life  supporting,  the  Panel 
members  believed  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  because 
there  is  sufficient  information  available 
to  estabUsh  a  performance  standard  that 
will  provide  such  assurance. 

2.  Ventilator  tubing:  Tht 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel  recommended 
that  ventilator  tubing  be  dassified  into  • 
class  II  because  the  Panel  members 
believed  that  the  design  of  the  device 
needs  to  be  controlled  to  prevent 
leakage  through  the  tubing  fat>m  other 
components  in  the  breathing  system. 
The  Panel  members  also  believed  that 
general  controls  would  not  provide 
suffident  control  over  these 
characteristics.  Although  ventilator 
tubing  is  life  supporting,  the  Panel 
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members  believed  that  premarket 
approval  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  because 
there. is  sufTicient  information  available 
to  establish  a  performance  standard  that 
will  provide  such  assurance. 

The  Panels  also  summarized  the  data 
on  which  the  recommendations  were 
baspfl: 

1.  Continuous  ventilators:  Both 
advisory  committees  based  their 
recommendation  on  the  Panel  members' 
personal  Icnowledge  of.  and  clinical 
experience  with,  these  devices,  which 
have  been  in  use  for  more  than  30  years. 
In  addition,  the  Panel  members 
recognized  that  ANSI  had  published  a 
voluntary  standard  for  breathing 
machines  for  medical  use  (ANSI  Z79.7- 
1976). 

2.  Ventilator  tubing-.-The 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel  based  its 
recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  ventilator  tubing.  The 
Panel  also  cited  the  ongoing 
development  of  a  standard  for  breathing 
tubes  by  the  Z79  Committee  of  ANSI 
(ANSI  Z79.6-1975). 

FDA  agreed  with  the  Panels' 
recommendations  and  through  notice- 
and-comment  rulemaking  classiHed  the 
continuous  ventilator  (9  868.5895)  and 
ventilator  tubing  (S  86a5975)  into  class 
II  (see  47  FR  31149.  31150). 

In  1978.  Mitchell  conducted  a  problem 
definition  study  of  ventilators  for  FDA 
(Ref.  1).  Mitchell  reviewed  105  published 
articles  related  to  reported  deficiencies 
and  safety  considerations  associated 
with  ventilators.  The  study  includes 
summaries  of  interviews  with  clinical 
users  of  ventilators,  and  cites  many  of 
the  factors  contributing  to  inadequate 
and  excessive  ventilation  described  in 
this  notice.  The  study  cites  inadequate 
ventilation  caused  by  leakage  of 
breathing  system  connections; 
malfunction  of  expiratory  valves; 
excessive  internal  compliance  of 
breathing  system  components; 
resistance  of  inspiratory  and  expiratory 
valves;  inaccurate  pressure,  volume, 
time,  and  flow  controls:  inaccuracy  of 
expired  volume  monitors  leading  to 
improper  operator  selection  of 
ventilation  parameters;  pressure  relief 
valves  stuck  in  an  open  position: 
ventilator  power  source  variation: 
ventilator  sensitivity  to  inspiratory 
effort  when  operating  in  the  assist  mode; 
and  inherently  inadequate  capability  of 
the  ventilator  to  treat  a  broad  range  of 
patient  conditions  (e.g..  changes  in 
airway  resistance  and  lung  compliance). 
The  study  also  cites  excessive 
ventilation  caused  by  inaccurate 


ventilator  primary  controls,  inaccurate 
or  nonexistent  backup  pressure  limiting 
features,  inaccurate  PEEP  controls, 
obstructed  exhalation  lines,  sticking 
valves  due  to  improper  steriHzation. 
misconnection  of  breathing  system 
components  such  as  accessory  PEEP 
valves,  and  damaged  exhalation  valves. 

In  1983.  Arthur  D.  Little,  Inc., 
conducted  an  FDA-sponsored  contract 
study  on  accidental  breathing  system 
disconnections  (Ref.  2).  The  contract 
study  indicates  that  disconnection  is  a 
frequent  occurrence  during  critical  care 
ventilation.  Numerous  factors 
associated  with  the  separation  of 
components  and  the  failure  to  detect 
disconnection  are  cited,  including 
physical  properties  of  plastic 
connectors:  external  forces  applied  to 
breathing  system  components:  improper 
user  connection  techniques:  inadvertent 
or  dehberate  disabling  of  alarms:  alarms 
with  inadequate  range  of  adjustment; 
alarms  incapable  of  functioning  properly 
under  certain  modes,  such  as  the  IMV 
mode;  and  alarms  being  susceptible  to 
incorrect  interpretations  under  certain 
circumstances,  as  a  result  of  which 
disconnections  are  not  detected.  The 
study  provides  numerous  specific 
recommendations  for  labeling  and 
performance  of  monitors  intended  to 
detect  disconnections. 

The  Emergency  Care  Research 
Institute  (ECRI)  evaluated  critical  care 
ventilators  (Ref.  3).  The  ECRI  review 
indicates  that  inadequate  ventilation 
and  excessive  ventilation  are  the  two 
most  frequently  reported  clinical 
hazards  associated  with  ventilators.  Of 
a  total  of  59  reports  of  ventilator 
problems  abstracted  by  ECRI  from  the 
medical  literature,  35  relate  to 
inadequate  ventilation,  and  10  relate  to 
barotrauma  (a  clinical  consequence  of 
excessive  ventilation).  The  types  of 
conditions  cited  are  malfunction, 
improper  operation,  leakage  or 
disconnection,  misassembly,  and 
inherent  inadequacy  or  lack  of 
components. 

A  tutorial  article  on  continuous 
mechanical  ventilation  by  Rau  (Ref.  4) 
summarizes  the  complications  that  may 
occur  with  mechanical  ventilation.  The 
complications  were  identified  through  a 
review  of  the  open  literature.  Inadequate 
or  excessive  ventilation  resulting  from 
airway  or  tubing  occlusion,  tubing 
disconnections  or  leaks,  exhalation 
valve  malfunction,  machine  failure  or 
malfunction,  and  alarm  inactivation  are 
listed  in  the  article. 

The  literature  also  suggests  the  need 
for  reliable  monitoring  alarms  with 
adequate  labeling  (instructions  for  use) 
(Refs.  1  through.9,  and  11).  FDA  believes 
that  the  risks  of  excessive  ventilation 


and  inadequate  ventilation  can  be 
reduced  by  including  monitoring  devices 
such  as  vdhime.  pressure  and  frequency 
alarms,  oxygen  analyzers,  and  end-tidal 
carbon  dioxide  monitors  in  the  system. 

DEN  retwrts  relating  to  the  continuous 
ventilator  and  ventilator  tubing  that 
were  received,  investigated,  and  closed 
out  before  August  1, 1985  (Ref.  16),  were 
reviewed  and  supplement  the  data 
discussed  above.  Of  approximately  670 
reports,  some  370  describe  incidents  that 
resulted  ih  or  had  the  potential  to  result 
in  inadeqtiate  ventilation,  some  80 
reports  describe  Incidents  that  resulted 
in  or  had  the  potential  to  result  in 
excessive  ventilation,  and  some  30 
reports  describe  incidents  that  resulted 
in  or  had  the  potential  to  result  in 
improper  gas  mixture.  In  addition,  there 
were  approximately  35  reports  that 
contain  insufficient  information  to 
differentiate  between  inadequate  and 
excessive  ventilation. 

Reports  that  were  associated  with 
inadequate  ventilation  include 
complainti  of  (1)  obstructions  in  the 
ventilator  circuit,  including  ventilator 
tubing,  endotracheal  tubes,  connectors, 
and  filter^ :  (2)  disabled  or 
malfunctipning  alarms;  (3)  valve  > 

failures;  (4)  disconnections  of  adapters 
and  endotracheal  tube  connectors:  (5) 
incompatibility  between  breathing 
circuit  tubing,  connectors,  and  the 
nttings  on  ventilators,  humidifiers,  and 
attachmentis  for  continuous  positive 
airway  pressure,  PEEP,  and  IMV  modes; 
(6)  leaks,  including  leaks  in  breathing 
circuit  tubing,  bellows,  endotracheal 
tubes,  and  nebulizers:  (7)  control  system 
failures,  e.g.,  failures  in  solenoids  and 
printed  circuit  boards  controlling  the 
rate,  sensitivity,  and  voltune  settings  of 
the  ventilator,  (8)  air  compressor 
failures:  and  (9)  inadequate  labeling. 

Reports  related  to  excessive 
ventilation  include  (1)  failure  of  the 
ventilator's  control  system,  e.g.,  circuit 
board  failures  causing  incorrect  rate 
settings;  (2)  failure  or  occlusion  of 
exhalation  talves:  (3)  defective 
unidirectional  flow  valves;  (4)  PEEP  aAd 
IMV  mode  failures  leading  to 
barotrauma;  (5)  failure  of  pressure  relief 
valves;  (6)  failure  of  airway  pressure 
gauges;  (7)  obstructions  of  ventilator 
tubing  and  exhalation  drive  line  tubing 
due  to  compression,  kinking,  or  fatigue; 
and  (6)  misconnections  of  the  breathing 
system  components  such  as  PEEP 
valves. 

Reports  related  to  improper  gas 
mixture  include  (1)  faulty  alarms;  (2) 
oxygen  blender  failure;  (3)  corrosion  of 
gas  mixer  (4)  valve  malfunctions;  (5) 
leaks;  and  (6)  obstruction  of  the  air  inlet 
niter. 


In  the  Federal  Register  of  September 
14, 1964  (49  FR  36348),  FDA  issued  MDR 
MDR  requires  manufacturers  and 
importers  of  medical  devices,  including 
diagnostic  devices,  to  report  to  FDA 
whenever  the  manufacturer  or  importer 
receives  or  otherwise  becomes  aware  of 
information  that  reasonably  suggests 
that  one  of  its  marketed  devices  (1)  may 
have  caused  or  contributed  to  a  death  or 
serious  injury  or  (2)  has  malfunctioned 
aod  that  die  device  or  any  other  device 
mariceted  by  the  manufacturer  or 
importer  would  be  likely  to  cause  or  .  . 
contribute  to  a  death  or  serious  injury  if 
the  malfunction  were  to  recur.  Fourteen 
hundred  such  reports  regarding 
ventilators  and  ventilator  tubing  have 
been  submitted  to  the  agency  under  Part 
803.  These  reports  are  being  investigated 
by  FDA  and  will  be  considered  in  the 
proceeding  to  establish  a  performance 
standard  for  the  continuous  veritilator 
and  ventilator  tubing  to  the  extent  that 
they  may  bear  on^he  provisions  of  any 
such  standard. 

Invitatioo  for  Offers  To  Sulnnit  Existing 
Standards 

In  accordance  with  section 
514(cj(l)(A)  of  the  act  and  S  861.20(c). 
FDA  invites  any  interested  person, 
including  any  Federal  agency,  to  submit 
by  June  2, 1986  an  existing  standard  as  a 
proposed  performance  standard  for  the 
continuous  ventilator  and  ventilator 
tubing.  Any  such  person  may  also 
submit  pertinent  portions  of  an  existing 
standard,  including  completed  portions 
of  any  standard  that  is  under 
development. 

FDA  has  identified  three  published 
voluntary  standards  that  are  applicable 
to  the  continuous  ventilator  and 
ventilator  tubing.  Each  of  these 
standards  is  published  by  ANSI: 

1.  American  National  Standard  for 
Breathing  Machines  for  Medical  Use, 
ANSI  Z79.7-1976; 

2.  American  National  Standard  for 
Breathing  Tubes,  ANSI  Z79.6-1975;  and 

3.  American  National  Standard  for 
Tracheal  Tube  Connectors  and 
Adapters,  ANSI  Z79.2-1976. 

ANSI  Z79.7-1976  includes  the 
continuous  ventilator  and  ventilator ' 
tubing  in  its  scope.  The  voluntary 
standard  applies  to  all  continuous 
ventilators  intended  for  use  in 
respiratory  therapy,  critical  life  support, 
and  the  administration  of  anesthesia.  It 
is  to  a  large  degree  a  design  standard 
developed  to  address  problems  reported 
with  specific  models  of  equipment 
during  the  period  it  was  being  written.  It 
does  not  include  adequate  lat)eling  and 
performance  provisions  and  related  test 
methods  that  would  make  the  standard 
acceptable  as  a  proposed  performance 


standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  current  generation 
of  continuous  ventilators  and  ventilator 
tubing.  Committee  F-29  of  the  American 
Society  for  Testing  and  Materials 
(ASTM)  currently  is  revising  ANSI 
Z79.7-1976  into  separate  standards  for 
critical  care  ventilators  and  for 
anesthesia  ventilators. 

ANSI  Z79.6-1975  applies  to  breathing 
tubes  for  use  with  anesthesia  machines. 
The  voluntary  standard  includes  some 
labeling  and  performance  provisions 
and  test  methods  which  may  be 
applicable  to  ventilator  tubing  as 
described  in  this  notice.  There  are. 
however,  significant  differences 
between  anesthesia  breathing  tubes  and 
critical  care  ventilator  tubing.  For 
example,  most  disposable  critical  care 
ventilator  tubing  includes  an  exhalation 
valve  which  is  a  critical  component.  The 
failure  of  an  exhalation  valve  to 
function  properly  is  frequently  cited  as  a 
cause  of  excessive  or  inadequate 
ventilation  (Refs.  1, 4, 10, 12, 13. 14.  and 
16).  Anesthesia  breathing  tubes  do  not 
have  an  integral  exhalation  valve,  and 
the  valve's  perfonnance  is  not 
addressed  in  Z79.6-1975.  Therefore, 
Z79.6-1975  would  not  be  acceptable  as  a 
proposed  performance  standard  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  ventilator 
tubing  for  critical  care  use. 

ANSI  Z79.2-1976  covers  the  fitting 
used  to  connect  ventilator  tubing  to  a 
tracheal  or  tracheostomy  tube.  "Ilie 
voluntary  standard  is  intended  to  ensure 
geometrical  compatibility  of  parts 
fabricated  from  the  materials  in  use  at 
the  time  it  was  developed.  Committee  F- 
29  of  ASTM  currently  is  revising  this 
standard  to  include  requirements  that 
would  apply  to  plastics  as  well  as 
metals.  Although  tracheal  and 
tracheostomy  tube  fittings  are  not 
included  within  the  scope  of  this  notice, 
the  ventilator  tubing  has  to  mate  with 
the  tracheal  tube  connector  or  adapter. 
"Thus,  the  provisions  of  Z79.2-1976  need 
to  be  considered  in  developing  a 
standard  for  the  ventilator  tubing. 

FDA  has  identified  two  published 
foreign  standards  that  apply  to  the 
continuous  ventilator  and  ventilator 
tubing.  Each  of  these  standards  is 
voluntary: 

1.  Specification  for  Breathing 
Machines  for  Medical  Use,  British 
Standards  Institution  (BSI)  BS  3606- 
1964. 

2.  National  Standard  of  Canada  for 
Lung  Ventilators,  Canadian  Standards 
Association  (CSA)  CAN3-Zl68.5-M7a 

Both  of  these  standards  are  similar  to 
the  ANSI  standard  for  breathing 
machines  for  medical  use  (ANSI  Z79.7- 


1976).  Neither  standard  addresses  the 
complicated  modes  of  operation 
available  today. 

Other  voluntary  standards  that 
contain  sections  that  may  be  pertinent 
to  the  continuous  ventilator  and 
ventilator  tubing  are  listed  below.  These 
voluntary  standards  include  provisions 
and  test  methods  that  may  be  useful  in 
the  development  of  a  performance 
standard  under  section  514  of  the  act  for 
the  continuous  ventilator  and  ventilator 
tubing. 

1.  American  National  Standard  for 
Safe  Current  Limits  for  Electromedical 
Apparatus,  ANSI/AAMl-ES  1, 
Association  for  the  Advancement  of 
Medical  Instrumentation  1978  (proposed 
revision,  August  1962). 

2.  Standard  for  Safety  of  Medical 
Electrical  Equipment,  Part  1 — General 
Requirements,  lEC  601-1-{1977), 
International  Electrotechnical 
Commission. 

Section  861.24  sets  forth  the 
conditions  under  which  FDA  may  accept 
an  existing  standard  or  a  standard 
under  development  as  a  proposed 
performance  standard.  Accordingly, 
FDA  advises  that  any  submission  of  an 
existing  standard  or  a  standard  under 
development  is  to  include  the  following: 

1.  A  description  of  the  procedures 
used  to  develop  the  standard  and  a  list 
of  persens  and  organizations  that 
participated  in,  or  in  the  event  the 
standard  is  under  development,  that  are 
participating  in  its  development,  to  the 
extent  that  such  information  is  available 
or  reasonably  obtainable; 

2.  An  identification  of  the  specific 
portions  of  the  existing  standard,  or 
standard  under  development,  that  the 
person  submitting  the  standard  believes 
are  appropriate  for  adoption  as,  or 
inclusion  in,  the  proposed  standard;  and 

3.  A  summary  of  the  test  data  and 
other  information,  including  rationales, 
necessary  to  support  each  specific 
portion  of  the  standard  identified  by  the 
person  submitting  the  standard. 

In  accordance  with  section  514(d)(2) 
of  the  act,  if  an  existing  standard  or  one 
that  is  under  development  is  submitted 
to  FDA  in  response  to  this  notice  and 
FDA  does  not  accept  the  standard,  the 
agency  will  publish  a  notice  of  that  fact 
together  with  the  reasons  therefor  In 
accordance  with  i  861.24(b),  if  an 
existing  standard  or  one  that  is  under 
development  is  submitted  to  FDA  in 
response  to  this  notice  and  FDA  accepts 
the  standard,  or  accepts  the  standard 
with  modification,  as  a  proposed 
standard,  the  agency  will  publish  a 
notice  of  that  fact.  FDA  advises  that  in 
the  latter  event,  it  may  publish  the 
notice  as  a  notice  of  proposed 
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InvlMnBii  JOt  uffiBTS  to  DBVVop 
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jn  mi  Hijmiif  wilii snrtkw 
514fGXlMBJ  af  tfie  act  aad  fiS  mUOici 
and  861.22,  FDA  invites  any  interested 
person.  JnrlMdiwg  aajf  Fedecal  agency,  to 
offer  by  June  Z  li66  k)  dewelaf)  a 
peiformance  stsndiid  lor  Dn 
contnueus  veotilalor  and  v<ntil»tnr 
tutii no  as  described  in  tliis  n?***'",  to 
control  the  risks  assaciatsd  Mdlh  die 

QGVic^tt* 

Section  514(cX^  of  ihe  act  sets  out 
certain  criteria  applicable  lo  any  oHeror. 
Section  514^113]  of  the  act  provides  that 
if  an  offer  is  accepted.  TDA  may.  upon 
application  which  may  be  made  before 
the  acceptance  of  the  offer,  sgree  to 
conti  ibu<e  to  the  offeror's  cost  in 
developing  a  proposed, standard  if  TDA 
determines  tkat  sach  contribution  is 
likely  to  result  in  a  more  satisfactory 
standard  than  would  be  deretoped 
without  sorii  contribution.  Trieiefwe,  in 
aocordance  with  section  514  (c)t3)  and 
(e)  of  the  act  and  1 661.2B,  VDA  advnes 
that  any  oBer  to  uetetup  a  proposen 
perfoi  iiiaBoe  standard  is  %o  inchnfft: 

1.  Infenmtion  on  the  ulteiws 
expartvse  ana^fuperieHce  tfiat  ^uaWHCs 
the  auVfor  to  vcvctop  trie  stsBoanL 

Z.  Swncmll  iMBmntioa  on  Hie 
offeror's  financial  stability  to  eatablisli 
its  capablfily  tooondoCt  «dei|aato 
standards  deiwlofanent  citfaer  vridi  or 
withoat  mi>4iiboliun  by  FDA  to  (he 
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record  tbe  costs  and  expeaditaes 
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(iv)  A  staleneot  veqoestioB  an 
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expenses  dariag  the  development 
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the  standard. 

8.A! 
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them. 

9.  An  estimate  of  tbe  tisse  1 
devebp  tbe  1 
detaded  schoAdi  fan 
procedare. 

ta  A  descriptioa  of  te  1 
offeror  iotaads  to  ose  or  itos  used  to 
acqoiic  the  tost  date  or  oftbar 
iofonMliaa  aeeded  to  sopport  the 

standaed. 
11.  A  deocriptiaa  of  the  Bctbod  tbo 

offeror  iaieads  to  ooe  to  waiwtaia 
records  of  the  deweAopaeot  of  the 

to  sake  SKii  fwonis  svadafaie  fsr 
disdooare  dviag  devetopaenl  aad  a 
schedoie  for  raeetiBg  tbe  periodic 
repartii«  leiiMrenat  of  i  ttUKb). 

FDA  advisee  that  ender  aectiaa 
514(c)(3)  of  tbe  act  aad  f  Ml.M(b). 
information  iarkirird  in  aa  offer  to 
develop  a  f  upoaed  staudaid  is  to  be 

li  Bisiliidi  tothrpahlirnatyifthr 

offer  is  aooepted  (except  for  iaforaiation 
exempt  from  disclosure  under  9  XBMi. 
or  if  discloaure  is  reqaired  laaier  21 CFR 
Part  20. 

Time  Period  To  Develop  a  Standard 

FDA  estinatos  tbat  the  time  period  to 
deweiop  a  proposed  standard  and 
ratjonsle  far  Ibe  oontinuaas  ventiiator 
and  ventifatar  tobiag  wdl  be  2  years. 
The  2-year  period  may  be  extended  by 
the  Coramisioner  for  good  cause  shown. 


AcaeptaacB  by  fXM 

As  required  by  section  514(eXl)  of  A>s 
act  aad  i  M1.2B(a),  ia  detenainiHg 
wfaeOwr  to  aoospt  an  ofiCer  to  develop  a 
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More  than  one  offer,  bowever,  laay  be 

accepteo. 

As  required  by  section  S14le)12J  of  the 
act  and  9  apl.ZVic}.  FDA  will  pubhsb  in 
the  Federal  Xs^er  the  name  and 
address  ot  eadi  person  whose  offer  lo 
develop  a  .ftandard  is  accepted  and  a 
summsry  of  tbe  tenns  of  the  acceptwi 
offer,  including  a  statement  of  the  extent 
to  which  FDA  will  contribute,  if  at  all.  to 
the  cost  of  developing  the  proposed 
standard.  As  required  by  section 
514(e)(5)  of  dto  act  and  f  MLUMI.  * 
FDA  does  set  accept  on  offer,  die 


agency 

a  notice  of  tbe  fact 
IBS  for  its  decisioa. 


Futiuo 

Following  expiration  date  of  the  «- 
day  time  peiiod  provided  by  this  aotice 
for  interested  persons  to  srfjinit  an 
existing  standard  or  to  offer  to  develop  s 
proposed  standard.  FDA  wiB: 

1.  Autbooze  a  Federal  aseacy  to 
develop  a  proposed  perfomanre 
standard  if  FDA  deterahaes  tbat  a 
performaooe  atandaid  oaa  be  developed 
by  a  federal  ^spcy.  based  on  tbe 
persoaaeL  expertise,  and  lesontces  of 
the  agency;  or 

2.  Aooept  aa  existiae  standard  as  a 
proposed  peifsnnance  standard  or  as  a 
basis  apon  wbicb  a  proposed 
performance  standard  may  be 
developed  provided  FDA  determines 
that  such  standard  is  based  upon 
scientific  data  and  information  and  has 
been  subjected  to  adequate  scientific 
consideration.  An  existing  standard  may 
be  one  that  is  submitted  in  response  to 
the  invitation  for  standards  or  it  may  be 
a  stsndsrd  that  has  been  issued  or 
adopted  (or  is  being  devekped)  by  any 
Federal  agency  or  any  other  qaalified 
entity:  or 

X  Accept  one  or  more  offers  to 
develop  a  proposed  standard;  or 

«.  Proceed  to  develop  a  proposed 
standard;  or 


5.  Take  other  appropriate  action  to 
facilitate  development  of  a  performance 
standard  for  the  devices. 

The  agency  has  determined  under 
S  25.24(e)(3)  (April  26, 1985;  50  FR  16636) 
that  this  action  does  not  individually  or 
cumulatively  have  a  signiHcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  any  notice  of  proposed  rulemaking 
that  includes  a  proposed  performance 
standard  for  the  continuous  ventilator 
and  ventilator  tubing,  FDA  will 
announce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Until  the  provisions  of  any 
proposed  standard  are  known.  FDA 
cannot  determine  the  economic 
consequences  of  the  promulgation  of 
such  standard. 

Heferences 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Mitchell.  ).K..  "Safety  and  Performance 
of  Ventilators."  National  Technical 
Information  Service,  Accession  Number  • 
PB84-188721 
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4.  Rau,  ].L,  |r.,  "Continuous  Mechanical 
Ventilation— Part  II,"  Critical  Care  Update, 
November  1981.  pp.  5-20. 
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160-169,  March  1974. 
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Ventilator  Design:  Performance  During 
Expiratory  Limb  Occlusion,"  Critical  Care 
Medicine.  ll(l]:2e-29,  January  1983. 
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Published  AAMI  standards  can  be 
purchased  from  the  Association  for  the 
Advancement  of  Medical 
Instrumentation,  1901  North  Fort  Myer 
Dr.,  Arlington.  VA  22209  (703-525-4890). 

Published  lEC  and  ANSI  standards 
can  be  purchased  from  the  American 
National  Standards  Institute,  1430 
Broadway.  New  York.  NY  10018  (212- 
354-3300). 

CSA  standards  can  be  purchased  from 
the  Canadian  Standards  Association, 
178  Rexdale  Blvd.,  Rexdale.  Ontario. 
Canada  MgW  IR3. 

BSI  standards  can  be  purchased  from 
the  British  Standards  Institution,  2  Paric 
St.,  London,  England  WLA  2B5. 

Published  ASTM  standards  can  be 
purchased  from  the  American  Society 
for  Testing  and  Materials,  1916  Race  St„ 
Philadelphia,  PA  19103. 

Interested  persons  may,  on  or  before 
June  2, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above)  an 
existing  standard  or  an  o^er  to  develop 
a  standard  for  the  continuous  ventilator 
and  ventilator  tubing.  Two  copies  of  any 
standards  or  offers  are  to  be  submitted. 
Submissions  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
submissions  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  March  26, 1986. 
M.D.  Kinslow, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  88-7376  Filed  4-2-86;  8:45  am)       - 
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DEPARTMENT  OF  AGRICULTURE 
Commodny  Credit  Corporation 
7CFR  Part  1430 

1M6-87  MMc  Prteo  Support  Program 

AOCNCv:  Commodity  Credit  Corporation, 
USDA 

ACTlCll;  Final  rule. ■ 

SUMMARY:  This  final  rule  implements, 
and  provides  for  the  collection  of  funds 
represented  by,  reductions  in  the  price 
received  by  producers  in  accordance 
with  the  provisions  of  section  201(d)(2) 
of  the  A^icultural  Act  of  1949  (the  "1949 
Act"),  as  amended  by  the  Food  Security 
Act  of  1985  (the  "1985  Act")  (Pub.  L  99- 
198)  and  the  Food  Security  Improvement 
Act  of  1986,  for  milk  produced  in  the 
United  States  and  marketed  for 
commercial  use  during  the  period  April 
1. 1980,  through  September  30, 1987.  A 
reduction  of  52  cents  per  hundredweight 
will  apply  to  the  price  which  is  received 
by  producers  for  milk  which  is  mariceted 
for  commercial  use  during  the  period 
beginning  on  April  1, 1986,  and  ending 
September  30, 1986.  A  reduction  of  40 
cents  per  hundredweight  will  apply  to 
the  price  which  is  received  by  producers 
for  milk  marketed  for  commercial  use 
during  the  period  beginning  on  October 
1, 1906,  and  ending  on  December  31, 
1986.  Finally,  a  reduction  of  25  cents  per 
hundredweight  will  apply  to  the  price 
which  is  received  by  producers  for  milk 
marketed  for  commercial  use  during  the 
period  beginning  January  1, 1987,  and 
ending  September  30, 1987.  Generally,  ^ 
persons  paying  producers  for  milk  will 
be  required  to  make  the  reductions  and 
remit  the  funds  represented  by  such 
reductions  to  the  Commodity  Credit 
Corporation  (CCC)  of  the  U.S. 
Department  of  Agriculture,  in  some 
instances,  however,  producers  will  be 
required  to  remit  the  funds  represented 
by  the  reductions  directly  to  CCC. 

■mcnvc  DATI:  April  1. 1986. 

RM  nmTHCR  INFOmiATION  CONTACT: 

Henry  Blicharz,  Fiscal  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  DC  20013,  (202)  447- 
6674. 

SUPPt^MENTARY  INFORMATKMI:  This  rule 
has  been  reviewed  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "major"  since  the 
reductions  in  milk  proceeds  required  by 
section  201(d)(2)  of  the  1949  Act,  as 
amended  (7  U.S.C.  1446),  and  by  the 
provisions  of  this  rule,  will  have  an 


annual  effect  on  the  economy  exceeding 
$100  million. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  rule 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number  10-051  as  found 
in  the  Catalog  of  Federal  Domestic  ■ 
Assistance. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  the  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  requireid  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule.  Section  102  of 
the  1985  Act  specifies  that  the 
provisions  of  section  201(d)  of  the  1949 
Act.  as  amended,  shall  be  implemented 
without  regard  to  the  rulemaking 
provisions  contained  in  5  U.S.C.  553. 

This  rule  is  not  expected  to  have  any 
signiHcant  impact  on  the  quality  of  the 
human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quality.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

This  program  activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

A  Final  Regulatory  Impact  Analysis  of 
this  regulation  has  been  prepared. 
Copies  of  the  analysis  are  available  to 
the  public  by  contacting  Henry  A. 
Blicharz. 

This  rule  implements  the  milk 
reductions  required  by  section  201(d)(2) 
of  the  Agricultural  Adjustment  Act  of 
1949,  as  amended  (the  "Act"). 
Specifically,  the  following  reductions 
will  be  due  on  all  milk  which  is 
produced  in  the  forty-eight  contiguous 
States  of  the  United  States  and  the 
District  of  Columbia  and  marketed  by 
producers  for  commercial  use:  (1)  52 
cents  per  himdredweight  for  milk 
marketed  in  the  period  from  April  1, 
1986,  through  September  30, 1986;  (2)  40 
cents  per  hundredweight  for  milk 
marketed  in  the  period  from  October  1, 

1986.  through  December  31, 1966;  and  (3) 
25  cents  per  hundredweight  tat  milk 
marketed  in  the  first  nine  months  of 

1987.  Persons  paying  producers  for  milk 
will  generally  be  required  to  make  the 
necessary  deduction  in  producer 
proceeds  and  pay  the  reduction  to  the 
Commodity  Credit  Corporation  (CCC). 
However,  producers  must  pay  the 
reduction  to  CCC  when  the  producer  (1) 
Markets  milk  to  consumers  directly  or 
through  wholesale  or  retail  markets;  or 
(2)  markets  milk  outside  the  forty-eight 


contiguous  States  of  the  United  States 
and  the  District  of  Columbia.  In  all  cases 
for  all  parties,  payments  to  CCC  are  due 
by  the  end  of  the  month  following  the 
month  of  the  marketing  by  the 
producers.  Statutory  authority  for  the 
program  and  significant  provisions  of 
the  program  regulations  are  set  forth 
below. 

Statutory  Provisions 

Section  201(d)  of  the  Act  provides 
that,  during  the  period  beginning  on 
April  1, 1986,  and  ending  on  September 
30, 1987.  the  Secretary  of  Agriculture 
shall  provide  for  a  reduction  to  be  made 
in  the  price  received  by  producers  for  all 
milk  produced  in  the  United  States  and 
mariceted  by  producers  for  commercial 
use.  Under  the  provisions  of  section 
201(d)(6)  of  the  Act.  the  term  "United 
States"  for  purposes  of  section  201(d)(2J 
of  the  Act  is  defined  as  the  forty-eight 
contiguous  States  of  the  continental 
United  States. 

Section  201(d)(2)(B)  of  the  Act 
provides  that,  except  as  provided  in 
Section  201(d)(2)(E),  the  amount  of  the 
reduction  in  the  price  received  by 
producers  shall  be:  (1)  40  cents  per 
hundredweight  for  milk  marketed  during 
the  period  beginning  on  April  1, 1986, 
and  ending  on  December  31, 1986,  and 
(2)  25  cents  per  hundredweight  for  milk 
marketed  in  the  first  nine  months  of 
1987. 

On  February  1, 1986,  the  President 
issued  an  order  of  sequestration  in 
accordance  with  section  252  of  the 
Balanced  Budget  and  Emergency  DeRcit 
Control  Act  of  1985  (Pub.  L  99-177) 
(Balance  Budget  Act).  That  order,  which 
became  effective  on  March  1, 1986, 
requires  a  4.3  percent  reduction  in  non- 
exempt,  non-defense  Federal  outlays 
with  respect  to  the  1988  ffscal  year.  On 
February  12, 1986,  CCC  announced  the 
method  by  which  it  would  comply  with 
the  President's  order  with  respect  to  the 
milk  price  support  program.  CCC 
announced  that  it  wotud.  during  the 
period  March  1, 1988,  through  September 
30, 1986.  discount  support  purchase 
prices  for  milk  products  by  4.3  percent. 

However,  section  201(d)(2)(E)  of  the 
Act.  as  added  by  section  10  of  die  Food 
Security  Improvement  Act  of  1986, 
provides  that,  in  lieu  of  any  reductions 
in  payments  made  by  the  Secretary  of 
Aipiculture  for  the  purchase  of  miOc  and 
the  products  of  milk  during  the  period 
beginning  March  1, 1986,  and  ending 
September  30. 1986.  required  under  the 
order  issued  by  the  President  under 
section  252  of  the  Balanced  Budget  Act. 
the  Secretary  shall  increase  the  amount 
of  the  milk  reduction  otherwise  required 
by  section  201(d)(2)  of  the  Act  during  the 


period  beginning  April  1, 1980,  and 
ending  on  Sepffember  30, 1986.  The 
aggregate  amount  of  any  such  increased 
reduction  in  producer  proceeds  in  Hea  of 
reductions  in  CCC  purchase  prices  for 
milk  products  or  miBc  pursuant  to  the 
PresidanTs  February  1, 1988,  order  is 
reqirired,  to  the  extent  practicable,  to 
equal  the  aggregate  amount  of  the 
reduction  in  CCC  purchase  prices  that 
otherwise  would  be  required  under  that 
order.  However,  the  amount  of  any 
increased  milk  reduction  applicable  to 
producer  marketings  to  be  made  in  lieu 
of  a  reduction  in  CCCs  ptirchase  prices 
may  not  exceed  12  cents  per 
hundredweight  of  milk  marketed. 

The  reference  in  section  201(dHZ)(E) 
of  the  Act  to  the  purchase  of  milk  and 
products  of  milk  refers  to  the  price 
support  mechanism  by  wliich  the 
Commodity  Credit  Corporation  (CCC)  of 
the  United  States  Department  of 
Agriculture  makes  price  support 
available  for  miflc  in  accordance  widi 
section  aoi(d)(l)  of  the  Act 

Section  201(dX2)  of  die  Act  pnvides 
that  tlie  funds  represented  by  the 
reduction  in  the  price  received  by 
producers  shall  be  collected  and 
remitted  to  CCC  at  such  time  and  in 
such  manner  as  prescribed  by  the 
Secretary,  by  each  person  making 
payment  to  a  producer  for  milk 
purchased  from  such  producer,  except 
that,  in  the  case  of  a  producer  who 
markets  milk  for  the  producer's  own 
production  direcUy  to  consumers,  such 
funds  shall  be  remitted  direcdy  to  CCC 
by  such  producer. 

Section  201(d)(2)  of  the  Act  also 
provides  that  the  funds  remitted  to  CCC 
shall  be  considered  as  included  in  the 
payments  of  a  producer  of  milk  for 
purposes  of  the  minimum  price 
provisions  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  801  et  seq.],  as 
reenacted  and  amended  by  die 
Agricultural  Marketing  Agreement  Act 
of  1937. 

In  addition,  section  201(d)(5)  of  the 
Act  provides  that  each  person  as  to 
whom  there  is  a  failure  to  make  a 
reduction  in  the  price  of  milk  received 
by  such  person  or  who  fails  to  remit  to 
the  CCC  the  funds  required  to  be 
collected  and  remitted  shall  be  liable,  in 
addition  1o  any  other  amount  due,  to  a 
marketing  penalty  at  a  rate  equal  to  the 
support  price  for  milk  in  effect  at  the 
time  the  failure  occurs  on  the  quaitfity  of 
milk  as  to  which  die  failure  applies. 

Section  201(d)(5)  of  die  Act  also 
provides  that  each  person  who 
knowingly  violates  any  other  provision 
of  section  201(d)  or  any  regulation 
issued  under  that  subsection  of  the 
statute,  shall  be  liable  for  a  civil  penalty 


of  not  more  than  $1,000  for  eadi  such 
violation. 

Program  Ragulatinas 

The  provisions  of  the  program 
regulations  impiement  ^  statutory 
provisions  set  forth  above  as  follows: 


1.  Amount  of  the  Reduction 

In  accordance  with  section 
201(d)(2)(E)  of  dw  Act.  it  has  been 
determined  that  the  amount  of  the 
additional  reduction  in  the  price 
received  by  producers  for  milk  marketed 
from  April  1, 1988,  throu^  September 
30, 1888,  necessary  to  aggregate  an 
amount  equal  to  the  aggregate  reduction 
in  outlays  that  would  have  resulted  from 
a  4.3  percent  reduction  in  purchase 
prices  is  12  cents  per  hundredwei^t 
Accordingly,  it  has  been  determined 
that  for  the  period  beginning  on  April  1. 
1988  and  ending  September  3a  1988,  the 
amount  of  the  reduction  in  the  price 
received  by  ivoducers  diaU  be  52  cents 
per  hundredweight  consisting  of  two 
parts:  (1)  40  cenU  per  hundredweight  as 
required  by  section  20K(^)(^  of  die 
Act  and  (2)  an  additional  12  cenU  per 
hundredweight  which  is  added  in 
accordance  with  the  provisions  of 
secUon  201(d)(2)(E)  of  the  Act.  In 
accordance  with  section  201(d)(2)(B)  of 
the  Act.  a  reduction  of  40  cents  per 
hundredweight  will  be  applicable  to  the 
quantity  of  milk  marketed  during  the 
period  beginning  on  October  1, 1986,  and 
ending  December  31. 1986,  and  a 
reduction  of  25  cents  per  hundredweight 
will  be  applicable  to  die  quantity  of  milk 
marketed  during  the  nme  month  period 
beginning  on  January  1, 1987.  and  ending 

Sepember  30, 1987. 

2.  Ptnom  Required  To  Remit  the 
Reductions  to  CCC 

Under  the  provisions  of  the  final  rule, 
those  persons  defined  by  the  regulations 
as  "responsible  persons"  are  required  to 
remit  the  reductions  to  CCC.  Except 
where  the  regulations  define  the  milk 
producer  as  the  "responsible  person", 
the  regulations  provide  that  the 
"responsible  person"  for  purposes  of 
making  reductions  in  milk  proceeds  and 
remitting  the  funds  represented  by  the 
reductions  to  CCC  is  any  person  vwho 
pays,  or  is  contractually  or  otherwise 
required  to  pay,  a  producer  or  the 
producer's  successor  for  the  milk 
involved. 

The  regulations  provide  that  the 
producer  shall  be  the  "responsible 
person "  and  shall  be  required  to  remit 
the  reduction  to  CCC  in  any  instance 
where  die  producer  markets  milk  of  the 
producer's  own  production  in  the  form 
of  milk  or  milk  products  to  consumers 
either  direcdy  or  through  retail  or 


wholesale  oudets.  In  addition,  the 
producer  vrill  be  liable  for  remitting 
funds  represented  by  the  reduction  to 
CCC  in  any  case  where  the  producer 
markets  milk  to  persons  located  outside 
the  United  States  unless,  by  the  due 
date  for  the  remittance,  the  remittance 
has  been  paid  by  die  persons  buying  the 
milk.  The  regulations  also  provide  that 
in  those  instances  where  die  responsible 
person  is  not  die  producer  and  has  not 
yet  paid  the  producer,  the  responsible 
person  wUl  nonetheless  be  liable  for 
making  the  remittance  of  funds 
represented  by  the  reduction  to  CCC  in 
order  that  program  application  shall  be 
uniform  aiul  so  that  CCC  will  not  be 
required  to  determine  when,  in  fact,  the 
producer  has  been  paid. 

3,  Due  Date  for  Remittances 

The  regidations  require  that  all 
reduction  remittances  required  by  the 
regulations  shall  be  paid  to  CCC  by  the 
last  day  of  the  month  following  the 
month  in  which  the  milk  was  marketed 
by  the  producer. 

4.  Milk  for  Which  Remittancee  Are 
Required 

The  regulations  specify  diat  the 
reductions  shall  apply  to  all  milk 
produced  in  the  forty-eight  contiguous 
States  and  the  District  of  Columbia  and 
marketed  for  commercial  use  during  the 
period  beginning  on  April  1, 1986,  and 
ending  September  30. 1987.  Further,  die 
regulations  specify  diat  milk  marketed 
widiin  the  forty-eight  contiguous  States 
or  the  District  of  Columbia  shall  be 
presumed  to  have  been  produced  within 
the  area  subject  to  the  reductions  unless 
the  responsible  person  establishes 
othervrise  to  the  satisfaction  of  CCC 
before  the  due  date  for  current 
marketings. 

5.  Penalties 

In  accordance  with  section  201(d)  of  , 
the  Act  the  regulations  provide  that  any 
responsible  person  who  faib  to  make  a 
reduction  in  the  price  of  milk  required 
by  the  regulations  or  any  person  who 
fails  to  remit  to  CCC  die  funds  required 
to  be  collected  or  remitted  by  the 
regulations  shall  be  liable,  in  addition  to 
any  other  amount  due,  for  a  marketing 
penalty  at  the  rate  specified  in  the 
statute.  The  regulations  also  provide  for 
a  civil  penalty  of  up  to  $1,000  for  other 
program  violations. 


&  Scheme  or  Device 

The  regulations  prohibit  any  sdieme. 
device,  or  misrepresentation  whidi  is 
designed  to  avoid  or  has  the  effect  of 
avoiding  making  pajrments  to  CCC 
However,  if  it  is  determined  that  a 
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scheme,  device  or  mitrepresentation  has 
occurred  in  order  to  avoid  making 
payments  to  CCC.  all  persons  involved 
«vill  be  liable  for  all  amounts  which 
would  have  been  remitted  to  CCC  but 
for  the  prohibited  activity. 

7.  Other  Pmvisions  and  Information 
Requirements 

The  regulations  also  set  forth  other 
program  provisions.  These  include 
provisions  for  late  payment  charges  for 
overdue  remittances.  The  information 
and  collection  requirements  of  the 
regulations  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  for  purposes  of  the 
i>aperwork  Reduction  Act  and  have 
been  assigned  OMB  number  0560-0126. 

list  of  Subjects  in  7  CFR  Fart  1430 

Milk.  Agriculture,  Price  support 
programs.  Dairy  products. 

Final  Rule 

PART  1430-{AMENDED] 

Accordingly,  a  new  subpart  is  added 
to  7  CFH  Part  1430  as  follows: 

Subpart— Regulations  Governing 
Itoductione  in  ttie  Price  of  MNk  Martieled  by 
Producers,  AprNI,  IMS  to  September  30. 
1967 

1430.340  G«neral  statement. 

1430.341  Definitions. 

1430.342  Responsibility  for  administration 
of  regulations. 

1430.343  Required  reductions  and 
remittances. 

1430.344  Availability  of  records  and 
facilities. 

1430.345  Adjustment  of  accounts  of 
responsible  persons. 

1430.34a  Charges  and  penalties. 

1430.347  Scheme  or  device. 

1430.348  Continuing  obligations. 

1430.349  Administrative  review. 

1430.350  Setoffs  and  withholdings. 

1430.351  Paperwork  Reduction  Act  assigned 
number. 

Authority:  Section  201(d)  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
LI.S.C.  1446(d)).  Commodity  Credit 
Corporation  Charter  Act.  as  amended  (15 
U.S.C.  7l4e/5e9.). 

Subpart— Regulations  Governing 
Reductions  in  ttie  Price  of  Milk 
Marketed  by  Producers,  April  1. 1986 
to  September  30, 1987 

§1430.340    General  Statement 

(a)  Purpose — This  subpart  implements 
the  provision  of  Section  201(d)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Food  Security  Act  of  1985  and  the 
Food  Security  Improvement  Act  of  1986, 
tuider  which  the  Secretary  of  Agriculture 
is  required  to  provide  with  respect  to 
milk  marketed  during  the  period  of  April 


1, 1966,  through  September  30. 1967,  for 
reductions  in  the  price  received  by 
producers  for  all  milk  produced  in  the 
United  States  and  mariceted  by 
producers  for  commercial  use. 

(b)  Applicability— The  provisions  of 
this  subpart  shall  apply  to  all  milk 
produced  in  the  United  States  that  is 
marketed  for  commercial  use  by 
producers  during  the  period  beginning 
on  April  1, 1986,  and  ending  September 
3a  1987. 

S1430l341    DeflnMons. 
For  purposes  of  this  subpart: 

(a)  "AMS"  means  the  Department's 
Agricultural  Marketing  Service. 

(b)  "ASCS"  means  the  Department's 
Agricultural  Stabilization  and 
Conservation  Service. 

(c)  "CCC"  means  the  Commodity 
Credit  Corporation. 

(d)  "Dairy  Division"  means  the  Dairy 
Division  of  the  AMS. 

(e)  "Department"  means  the  United 
States  E>epartment  of  Agriculture. 

(f)  "Person"  means  any  individual, 
partnership,  corporation,  association  or 
other  business  or  governments  imit. 

(g)  "Producer  means  any  person  who 
prepuces  milk  through  the  milking  of 
cows. 

(h)  "Producer's  Successor"  means  any 
person  who  receives  or  is  entitled  to 
receive  payment  for  milk  in  lieu  of 
payment  to  a  producer. 

(i)  "Reduction"  means  that  amount  by 
which  the  price  received  for  milk 
marketed  for  commercial  use  by 
producers  is  reduced  in  accordance  with 
the  provisions  of  this  subpart. 

(j)  "Responsible  Person"  means: 

(1)  Any  person  who  pays,  or  who  is 
contractually  or  otherwise  required  to 
pay,  a  producer  or  a  producer's 
successor  for  milk  marketed  by  a 
producer  for  commercial  use,  except  as 
otherwise  prescribed  in  paragraph  (j)(2) 
of  this  section.  This  includes  a  handler 
regulated  imder  a  Federal  milk  order  to 
the  extent  of,  but  not  limited  to, 
payments  for  milk  that  are  transmitted 
by  the  handler  to  a  Market 
Administrator  under  such  an  order  for 
transmittal  by  the  Market  Administrator 
to  individual  producers;  and 

(2)  Any  producer  with  respect  to  milk 
of  the  producer's  own  production  who 
markets  such  milk  for  commercial  use  in 
the  form  of  milk  or  milk  products:  (i)  To 
consumers  either  directly  or  through 
retail  or  wholesale  outlets,  or  (ii)  to 
persons  located  outside  the  United 
States. 

(k)  "United  States"  means  the  forty- 
eight  contiguous  States  of  the 
continental  United  States  (i.e.,  all  flfty 
states  of  the  United  States,  excluding 


Hawaii  and  Alaska)  and  the  District  of 
Coliunbia. 

0)  "United  States  Bank"  means  a 
baink  organized  under  the  laws  of  the 
United  States,  a  state  of  the  United 
States  or  the  District  of  Columbia. 

(m)  "Vice  President  CCC"  means  the 
Vice  President  of  CCC  who  is  also  the 
Administrstor  of  AMS. 


■dRMMeiraiion  oi  regwanona. 

The  AMS  and  its  Dairy  Division  shall 
have  the  responsibility  for  administering 
the  provisions  of  this  subpart 
Administrative  subpoenas  as  may  be 
determined  to  be  necessary  for  the 
administration  of  this  subpart  may  be 
issued  by  the  Vice  President  CCC. 

{1430.343   Required  redueltonssnd 
remtttanoee. 

(a)  Required  reductions — (1)  In 
addition  to  the  reductions  required  in 
paragraph  (a)(2)  of  this  section,  the 
following  reductions  shall  be  made  in 
the  price  received  by  producers  for  all 
milk  produced  in  the  United  States  and 
marketed  by  producers  foe  commercial 
use: 

(i)  For  all  milk  marketed  during  die 
period  beginning  on  April  1, 1066,  and 
ending  December  31, 1986,  forty  (40) 
cents  per  hundredweight. 

(ii)  For  all  milk  marketed  during  the 
period  beginning  on  January  1, 1987,  and 
ending  September  30, 1987,  twenty-five 
(25)  cents  per  hundredweight 

(2)  A  reduction  of  twelve  (12)  cents 
per  hundredweight,  in  addition  to  the 
reduction  required  in  paragraph  (a)(l)(i) 
of  this  section,  shall  be  made  in  the 
price  received  by  producers  for  all  milk 
produced  in  the  United  States  and 
marketed  by  producers  for  conunercial 
use  during  the  period  beginning  on  April 
1, 1986  and  ending  September  30, 1986. 

(b)  Remittances — Each  responsible 
person  shall  remit  to  CCC  the  funds 
represented  by  the  reductions  required 
by  §  1430.343(a)  by  tiie  last  day  of  Uie 
month  following  the  month  in  which  the 
milk  was  marketed.  For  all  milk 
marketed  by  producers  outside  the 
United  States,  the  producer  shall  remit 
the  funds  represented  by  the  reductions 
unless  the  person  paying  the  producer 
for  the  milk  has  remitted  the  funds 
represented  by  the  reductions  to  CCC  by 
the  due  date  for  remittances  speciHed  in 
this  paragraph.  Remittances  to  CCC 
shall  be  made  using  negotiable 
instruments  payable  in  United  States 
currency,  drawn  on  a  United  States 
bank  and  made  payable  to  the 
"Commodity  Credit  Corporation"  or  to 
"CCC".  Remittances  and  reports 
required  under  this  subpart  shall  be 


mailed  to  the  location  designated  by  the 
Dairy  Division. 

(c)  Remittance  Report — When 
remitting  funds  to  CCC  each  responsible 
person  shall  file  a  report  as  prescribed 
by  the  Dairy  Division  which  shall 
include: 

(1)  The  identity  of  the  responsible 
person,  including  such  person's  business 
address: 

(2)  The  month  in  which  the  applicable 
producer  marketings  occurred:    ' 

(3)  llie  total  pounds  of  milk  to  which 
the  remittance  applies;  and 

(4)  Any  additional  information^ 
required  by  the  Dairy  Division. 

(d)  Application  of  Remittances — 
Funds  received  by  CCC  pursuant  to  this 
subpart  shall  be  applied  first  to  any 
outstanding  penalty,  then  to  late- 
payment  and  other  charges,  and  then  to 
the  principal  amount  due. 

(e)  The  funds  remitted  to  CCG  under 
this  paragraph  shall  be  considered  to  be 
included  in  the  payments  made  t»  a 
producer  of  milk  for  purposes  of  the 
minimum  price  provisions  of  the 
Agricultural  Adjustment  Act  (7  U.S.C 
601  et  seq.),  as  reenacted  and  amended 
by  the  Agricultural  Marketing 
Agreement  Act  of  1937. 

{1430.344    AvailabHIty  of  recordsand 
facHties. 

(a)  Records  to  be  maintained — ^Each 
responsible  person  shall  maintain 
records  in  a  manner  that  will 
demonstrate  compliance  with  the 
provisions  of  this  subpart. 

(b)  Availability  of  records  and 
facilities — Each  responsible  person  and 
producer  shall  make  available  to 
authorized  representatives  of  CCC  or 
the  Department  all  records  and  facilities 
pertaining  to  such  person's  operations 
that  are  necessary  to  determine 
compliance  with  the  provisions  of  this 
subpart. 

(c)  Retention  of  records — All  records 
required  under  this  subpart  shall  be 
retained  by  each  responsible  person  and 
producer  for  a  period  of  three  years 
beginning  at  the  end  of  the  month  to 
which  such  records  pertain,  or  for  such 
longer  periods  as  the  Dairy  Division  or 
CCC  may  require  by  notice  to  the 
responsible  person  or  producer. 

{1430.345    Ad)ustment  Of  accounts  Of 


Whenever  it  is  determined  by  an  audit 
or  through  other  means  that  an  error  in 
payment  has  been  made,  the  responsible 
person  will  be  notified  of  the  error. 
Whenever  the  responsible  person 
determines  through  an  audit  or  other 


means  that  an  error  in  payment  has 
been  made,  such  person  must 
immediately  notify  CCC  of  the  error.  If 
an  amount  is  due  CCC,  the  responsible 
person  or  other  person  responsible  for 
payment  shall  remit  such  amount  due 
CCC  by  the  next  date  for  remitting 
reductions  as  provided  in  S  1430.343  or 
within  the  time  specified  by  CCC  if  there 
is  no  subsequent  date  by  which 
remittances  are  required  by  this  subpart. 
Overpayments  shall  be  credited  to  the 
account  of  the  person  remitting  the 
overpayment  and  shall  be  applied 
against  amounts  due  in  succeeding 
months  or  refunded  if  no  amounts  are 
due  to  CCC  from  such  person  in 
succeeding  months. 

{1430.346    ClMrges  ar,d  penaitiee. 

(a)  Charge  for  dishonored  negotiable 
instruments — ^Each  person  who  issues  a 
negotiable  instrument  to  (XC  which  is 
not  honored  because  of  insufficient 
funds  or  any  other  reason  will  be 
charged  $25.  The  amount  of  this  charge 
shall  be  in  addition  to  any  and  all  other 
authorized  charges  and  penalties. 

(b)  Late-Payment  Charges— Any 
unpaid  obligation  due  CCC  under  this 
subpart  shall  be  increased  by  a  late- 
payment  charge.  Such  charge  shall  be 
assessed  in  accordance  with  the 
provisions  of  7  CFR  Part  1403.  The 
timeliness  of  payment  to  CCC  shall  be 
determined  upon  the  applicable 
postinark  date  or  the  date  of  receipt  by 

-  CCC  if  no  postmark  date  is  available  or 
legible. 

(c)  Penalties— (1)  Any  responsible 
person  who  fails  to  make  a  reduction  in 
the  price  of  milk  as  required  in  this 
subpart  or  any  person  who  fails  to  remit 
to  CCC  the  funds  required  to  be 
collected  and  remitted  by  this  subpart 
shaU  be  liable,  in  addition  to  any  otiier 
amount  due,  for  a  marketing  penalty 
computed  at  a  rate  equal  to  the  support 
price  for  milk  in  effect  at  the  time  the 
failure  occurs  on  the  quantity  of  milk 
involved.  The  Vice  President,  CCC,  or  a 
designee,  may  reduce  any  such  penalty 
in  such  amount  as  is  determined 
equitable  in  any  case  in  which  it  is 
determined  that  the  failure  was 
unintentional  on  the  part  of  the  person 
involved. 

(2)  In  addition  to  the  marketing 
penalty  prescribed  in  paragraph  (c)(1)  of 
this  section,  any  person  who  knowingly 
violates  any  of  the  provisions  of  this 
subpart  shall  be  liable  for  a  civil  penalty 
in  an  amount  which  does  not  exceed 
$1,000  for  each  violation. 


(3)  The  Vice  President,  CCC,  or  a 
designee,  shall  notify  any  person  against 
whom  a  penalty  is  to  be  assessed  of  the 
intention  to  assess  such  penalty  and 
provide  such  person  with  an  opportunity 
for  an  administrative  hearing. 

§1430.347    Sctteme  or  device. 

Any  person  who  is  determined  by 
CCC  to  have  knowingly  adopted  or 
participated  in  any  scheme  or  device 
which  tends  to  defeat,  or  has  the  effect 
of  defeating,  the  implementation  of,  or 
purposes  of.  the  provisions  of  this 
subpart,  or  the  program  provided  for  iii 
this  subpart,  or  who  makes  any 
fraudulent  representation  or 
misrepresents  any  fact  affecting  a 
determination  under  this  subpart,  shall 
be  considered  to  have  knowingly 
violated  the  provisions  of  this  subpart. 
In  such  event,  in  addition  to  any 
penalties  which  are  doe,  all  amounts 
which  would  have  been  due  to  CCC  for 
the  reductions  required  by  this  subpart 
but  which  were  not  paid  because  of  the 
prohibited  activity  shall  be  immediately 
payable  by  such  person  to  CCC. 

{1430.348    Continuing  obiigaUone. 

The  obligations  of  any  person  that 
arise  under  this  subpart  shall  continue 
in  effect  until  final  payment  or  other 
disposition  agreed  to  by  CCC  even 
though  the  reductions  provided  for  in 
this  part  may  no  longer  be  required. 

§1430.349    Administrative  review. 

Except  with  respect  to  the  assessment 
of  penalties  under  {  1430.346(c),  any 
responsible  person  who  is  adversely 
affected  by  any  determination  of 
Uability  under  the  terms  and  conditions 
of  this  subpart  may  obtain  a 
reconsideration  of  such  determination 
by  filing  a  request  for  reconsideration 
with  the  Director  of  the  Dairy  Division 
within  30  days  of  the  date  of  notice  of 
the  determination.  If,  upon 
reconsideration  by  the  Director,  the 
responsible  person  is  dissatisfied  with 
the  determination,  such  person  may 
obtain  a  review  of  such  determination 
and  an  informal  hearing  by  filing  an 
appeal  with  the  Vice  President,  CCC. 
Such  appeal  must  be  filed  within  15 
days  of  the  date  of  the  redetermination 
by  the  Director.  Such  appeals  to  the 
Vice  President,  CCC.  will  be  conducted 
in  the  same  manner  as  administrative 
appeals  which  are  conducted  under  7 
CFR  Part  780.  The  decision  on  such 
appeal  shall  constitute  the  final  agency 
action  in  the  matter.  - 


UM 
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CCC  may  set  ott  or  withhold  any 
amounts  due  CCC  under  this  subpart  in 
accordance  with  the  provisions  of  7  CFR 
1408. 

91430.351    Psperworli  Reduction  Act 
seelQned  number. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  number 
0560-0126  has  been  assigned. 

Signed  at  Washington.  OC,  on  March  31, 
1986. 

Riehard  E.  Lyng. 
Secretary  of  Agriculture. 
|FR  Doc.  86-7537  Filed  4-2-86;  8:45  am| 
■NXHtQ  COOC  M1»-«»4I 
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OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

TradePoNcy  StatfCommtttee;  PubHc 
HeerinQBon  PoeeMe  \IA  Aclicnein 
Reeponee  to  ReelflclionB  Mipoeedon 
US.  Aortauttural  Trade  by  llie 
European  Community  (EC) 


:  This  publication  gives  notice 
that  the  Trade  Pohcy  Staff  Committee 
(TPSC)  will  conduct  public  hearings  on 
possible  U.S.  actions  in  response  to  the 
recent  imposition  of  trade  restrictions  by 
the  EC  which  affect  about  $1  billion  in 
U.S.  agricultural  exports. 

1.  Public  Hearings 

In  conformity  with  section  301  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2414),  the  Trade  Policy  Staff 
Committee  (TPSC)  has  scheduled  a 
hearing  on  April  21, 1986  (to  continue  on 
April  22  if  necessary),  to  provide  the 
opportunity  for  public  comments  on 
products  which  may  be  subject  to 
increased  U.S.  tariffs  or  quantitative 
restrictions  in  response  to  restrictions 
imposed  on  EC  imports  from  the  United 
States.  Such  comments  will  be 
considered  by  the  Executive  Branch  in 
advising  the  President  with  respect  to 
his  decision  to  use  his  authority  under 
Section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411),  as  amended,  to  suspend 
tariff  bindings  and  to  increase  tariffs  or 
impose  quotas  on  EC  products  at  levels 
having  effects  equivalent  to  the  adverse 
effects  of  EC  actions  on  the  United 
States  unless  those  EC  actions  are 
withdrawn  or  otherwise  resolved.  These 
U.S.  measures  are  intended  as  a 
response  to  EC  quantitative  restrictions 
on  oilseeds  and/or  oilseed  products  in 
Portugal,  the  requirement  that  Portugal 
purchase  15.5  percent  of  its  grain  from 
the  EC,  and  the  imposition  of  variable 
levies  on  imports  of  com  and  sorghum  in 
Spain. 

Interested  parties  may  include  in  their 
comments  on  the  list  of  possible 
retaliation  items  an  assessment  of:  (1) 
The  appropriateness  of  the  products 
being  considered;  (2)  the  levels  at  which 
U.S.  tariffs  or  quotas  should  be  set;  and 
(3)  the  degree  to  which  quotas  or 
increased  duties  might  have  an  adverse 
impact  on  U.S.  consumers  of  the 
products  concerned. 

2.  Requests  to  Participate  in  the  Public 
Hearings 

Hearinijs  will  be  held  on  April  21. 
1986,  beginning  at  10:(X)  a.m.  in  Room 
303,  Office  of  the  United  States  Trade 
Representative,  600  Seventeenth  Street, 
NW.,  Washington,  DC  (to  be  continued 
on  April  22,  if  necessary).  Parties 
wishing  to  testify  orally  at  the  hearing 


must  provide  written  notification  of  their 
intentioB  by  Aprtl  15. 1966  to  Can^ 
Frank.  Secretary,  Trade  Policy  Staff 
Committee,  Offlce  of  the  U.S.  Trade 
Representative,  600  Seventeenth  St., 
NW.,  Room  521,  Washington,  DC  20506. 
In  addition,  parties  must  provide  the 
following  information. 

(1)  Their  names,  addresses  and 
telephone  numbers;  and 

(2)  A  brief  summary  of  their 
presentation,  including  the  produGt(s). 
with  TSUS  numbers,  to  be  discuseed.    . 

Those  parties  presenting  oral 
testimony  must  submit  a  complete 
written  statement  in  20  copies  by  April 
17.  Remarks  at  the  hearing  should  be 
limited  to  no  more  than  a  10  minute 
summary  of  the  written  statement,  to 
allow  time  for  possible  questioBS  from 
the  Chairman  and  the  interagency  panel. 

Persons  not  wishing  to  participate  in 
the  hearings  may  submit  a  written 
statement  in  20  copies  by  A|»il  22. 1986 
to  Carolyn  Frank  at  the  address  noted 
above. 

Parties  are  referred  to  section  2003  of 
Title  15  of  the  Code  of  Federal 
Regulations  for  the  Committee's  rules 
concerning  oral  testimony,  the 
submission  of  written  briefs,  the 
treatment  of  business  confidential 
information  and  other  procedures 
related  to  TPSC  hearings. 

S.  Background 

The  EC  imposed  restrictions  effective 
March  1, 1986.  affecting  approximately 
$1  billion  worth  of  U.S.  agricultural 
exports  to  Spain  and  Portugal  as  a  part 
of  the  terms  under  which  those  countries 
joined  the  EC  in  January.  Restrictions  in 
Portugal  include  quotas  on  imports  and 
consumption  of  oilseeds  and  oilseed 
products,  and  a  requirement  that 
Portugal  purchase  at  least  15.5  percent 
of  its  grain  from  other  EC  countries. 
These  new  measures  are  illegal  under 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)- 

In  Spain,  tariffs  on  imports  of  com 
and  sorghum  were  replaced  by  the  EC's 
system  of  variable  levies;  charges  are 
currently  equivalent  to  a  tariff  of  over 
100  percent.  Because  Spain  agreed  in 
previous  trade  negotiations  not  to  apply 
a  tariff  on  these  two  items  above  20 
percent  ad  valorem,  international  trade 
rules  require  the  EC  to  negotiate  agreed 
compensation  with  the  United  States  for 
the  loss  of  trade  rights  and  injury  to  our 
exports  caused  by  the  higher  levies. 

On  March  31. 1986,  the  President 
announced  that  expeditious  action  is 
necessary  and  that  he  will  use  his 
authority  under  section  301  of  the  Trade 
Act  of  1974  to  respond  to  these  practices 
in  a  number  of  ways: 


•  In  response  to  the  oilseeds  and 
eibeed  product  quotas,  the  United 
States  will  place  quotas  with  an 
equivalent  restrictive  effect  on  a  similar 
vi^e  of  EC  imports  into  the  United 
States. 

•  In  response  to  the  requirement  that 
15.6  percent  of  Portuguese  grain 
requirements  come  from  other  EC 
coontries,  the  United  States  will  impose 
tariff  increases  on  products  tanported 
from  the  EC  to  produce  a  comparable 
reduction  in  U.S.  imports  from  the  EC 

Both  of  the  actions  described  above 
wfll  apply  only  to  imports  frvm  the  EC. 

•  In  response  to  the  variable  levies 
tanpoied  in  Spain: 

— The  United  States  will  suspend  its 
commitments  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT^with  respect  to  the  U.S.  rates 
of  duty  applicable  to  products  for 
which  U.S.  imports  from  the  EC  have 
a  comparable  value  td  those  affected 
by  the  levies  imposed  in  Spain. 

— if  the  EC  does  not  agree  to  provide 
adequate  compensation  by  July  1, 
1986,  the  United  States  will  noUfy  the 
GATT  of  our  intent  to  implement  tariff 
Increases  on  those  products  for  which 
the  GATT  bindings  have  been 
suspended  so  as  to  produce  a 
comparable  reduction  in  U.S.  imports 
from  the  EC.  In  accordance  with 
GATT  procedures,  these  actions  will 
be  applied  on  a  most-favored-nation 
(MFN)  basis. 

Under  section  301  the  President  is 
authorized  to  take  all  appropriate  and 
feasible  action  within  his  power  to 
enforce  U.S.  rights  under  a  trade 
agreement  or  to  obtain  the  elimination 
ofan  act,  policy,  or  practice  of  a  foreign 
government  or  instrumentality  that 
denies  U.S.  benefits  under  a  trade 
agreement,  or  is  unjustifiable, 
unreasonable  or  discriminatory  and  a 
burden  or  restriction  on  U.S.  commerce. 

Section  301(b)  specifically  authorizes 
the  President,  inter  alia,  to  suspend  or 
withdraw  the  benefits  of  trade 
agreement  concessions  and  to  impose 
duties  or  other  import  restrictions  on  the 
products  of.  and  fees  or  restrictions  on 
the  services  of.  a  foreign  country  for 
such  time  as  he  deems  appropriate. 
Measures  under  section  301  may  be 
taken  on  a  discriminatory  or 
nondiscriminatory  basis  at  the 
discretion  of  the  President. 

Except  where  otherwise  specified,  the 
U.S.  actions  described  above  will  enter 
into  force  on  or  about  May  1, 1986 
unless  the  EC  rescinds  the  measures 
which  necessitated  the  President's 
decision.  They  will  remain  in  force:  (1) 
In  the  case  of  the  GATT-illegal 
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quantitative  restrictions  on  oilseeds  and 
grains  applied  in  Portugal,  until  the  EC 
removes  these  restrictions  and:  (2)  in  the 
case  of  the  variable  levies  imposed  on 
Spanish  imports  of  com  and  sorghum, 
until  satisfactory  trade  compensation  is 
received  from  the  EC. 

The  Chairman  of  the  TPSC  therefore 
invites  public  comment  on  the  actions 
the  President  should  take,  under  section 
301.  pursuant  to  his  decision  of  March 
31, 1986.  In  particular,  the  Chairman 
invites  comment  on  the  product  list  and 
specific  actions  proposed  in  Section  4  of 
this  notice.  It  is  the  intention  of  the 
Administration  to  select  from  among  the 
products  listed  in  this  section. 

ii 
4.  Product  list  ,, 

(1 
The  establishment  of  a  dollar  value 
quota,  having  an  effect  on  U.S.  imports 
from  the  EC  equivalent  to  the  adverse 
impact  on  U.S.  exports  of  the       . 
quantitative  restrictions  applied  to 
oilseeds  and  oilseed  products  in  , 
Portugal,  is  being  considered  for  the 
following  product:  .^ 


TSUSA 
MMn  No. 


1S7.304S 


SW  «*<•■  product  kom 
CoManing  not  war  14 
volunM; 
In 


ofalooMby 
not   (war    1 


VakMd  ov«  S4  par  gMon: 


The  restriction  on  Portuguese  grain 
imports  affects  U.S.  exports  valued  at 
approximately  $357  million  and  the  U.S. 
Government  estimates  the  value  of  the 
trade  that  will  be  lost  due  to  this 
restriction  is  approximately  $55  million. 
The  Administration,  therefore,  is 
considering  the  imposition  of  increased 
duties  on  the  following  products 
imported  from  the  EC  which  wrill  result 
in  a  comparable  reduction  in  such 
imports: 


TSUSor 
TSUSA 
Hani  No. 


146.10 
1S7.10 


Danriplion 


Cmly.  Mid  otiar  uo«<acliona»y.  no*  macMy 
pfowdad  tar  Fn«  McM.  Mdudkig  mtnd  Ml 
luloaa,  Luntaiaralad  or  ncN  oonoarMMi. 
whadMr  or  nol  tiMManad 
Nol  mkiad  and  nol  conttMng  o»ar  1i>  par- 
cam  ol  adiyl  *oiiol  by  voluma: 


TSUSor 

TSUSA 

Datcriptan 

MamfM. 

165.15 

Applaorpaar. 

AM.  ponar.  (tout,  and  baar 

m  conWnare  aach  hokfcig  not  ovar  1  gallon: 

167.0530 

In  contiinar*  other  than  glass. 

187.0540 

m  oonlanars  aach  holding  ovar   1   gallon. 

182.20 

Biscuits,  caka.  cakas.  wafers,  end  similar  baked 

products,  and  puddings,  all  the  foregoing  by 

«liata«ar  name  knoam.  and  whelhw  or  not 

oormnnt  dwooMa.  InA  nuts,  or  oonfacMv 

ary. 

With  respect  to  the  withdrawal  of 
Spanish  tariff  bindings  and  the 
imposition  of  variable  levies  on  Spanish 
imports  or  com  and  sorghum,  the 
Administration  proposes  to  suspend  its 
GATT  tariff  bindings  on  products  for 
which  U.S.  imports  from  the  EC 
averaged  approximately  $624  million 
annually  in  1981-83.  (Spanish  imports  of 
U.S.  com  and  sorghum  averaged  $624 
million  in  1981-83,  the  latest  period  for 
which  such  data  are  available.)  Unless 
satisfactory  compensation  is  received 
bom  the  EC  by  July  1. 1986,  the  United 
States  will  proceed  to  implement  tariff 
increases,  having  an  effect  on  U.S. 
imports  from  the  EC  equivalent  to  the 
imposition  of  variable  levies  on  Spanish 
imports  of  com  and  sorgham  from  the 
United  States,  or  the  products  for  which 
bindings  were  suspended.  The  following 
products  are  being  considered  for  the 
suspension  of  U.S.  GATT  tariff  bindings 
and  the  imposition  of  increased  duties: 


TSUSor 
TSUSA 
Ham  No. 


Oeecriptton 


TSUSor 
TSUSA 
itsm  No. 


[The  bracketed  language  in  this  tat  has  been 
inckjded   only   to   dartfy   the   scope  of   the 


and  such  iMiguaga  Is  not  IMH  misnded  to 
deacrtba  sfliclaa  laNch  are  under  consider- 
ation] 
Sauaaoaa.  whattiar  or  not  in  aMght  conlain- 


107.25  I 


107JS15 


107.78 


117.00 
117.06 


IPorkl 
(Baal,  in  I 
other. 
Pork,  praparsd  or  praaamsd  (oxoapl  aau- 
sagaa):  Boned  and  cooked  and  packed  in 


Ham  and  ahoiMsrs: 
m  conMnars  hotdbig  less  ttian  3  pounds, 
other  masts  and  a«Ha  mm  olfal.  praparad 
or  pfSMfWff 
[Frog  meal] 
other. 
Valuad  over  30  cents  per  pound: 
[Lamb  or  mudon  (aaduding  offal)] 
other 
Bhie  mold  dtaeaac 
In  ongmal  toavaa. 
other. 
IBryndza  and  Cheddar  chsssss| 

117.25  I  Edam  and  Qouda  chiiiii, 


117M7S 


121.10 
132.50 


136.10 


141.S2 


14S.42 


146.56 


160.21 
186.10 


(Qietoet.  Goya.  Sbnni.  Roquefort  Romano 
made  Irom  cow's  m*.  Reggiano.  Parme- 
sano,  Provoloni.  Provolette.  Swias  or  Em- 
menthalar  with  eye  lomialion.  Gruyera^roc- 
ass.  Q»nmetoeL  and  Nokkatoal  cheeses] 
Other  cheeses,  and  substitutes  lor  cheese 
(Cheeses  made  from  sheep's  miW 
Other 
Valued  over  25  cents  per  pound: 
(Cotiyl 
Other 
(Cheese  and  substitutes  lor  cheese. 
'    whether  or  not  oognal  kjeves.  cor>- 
tammg  or  processed  from  Romano. 
Reggiano.    Parmesano.    Pro*oton«. 
Provolelte   Sbnnz.  and  Goya,  a* 
the   toragomg   made   from   cow's 

fTMKj 

Other 

other  Itian  cheeses  provided  for  m 

items  950  07.  950  06A.  950.068. 

950.098,  950  IOC.  950  100.  and 

050.10E. 

Leather,  m  the  rough,  partly  firashad.  or  fln- 


167.3015 


166.76 
166.96 

169.07 

160.1S 
182.25 


Cliamois: 
Oil-tanned. 
Potato  starch 

Vegetables,  fresh.  chMad,  or  frozen  (bi«  not 
reduced  m  size  nor  otheranse  prepared  or 
preserved): 

EndTM.  mckiding  wfttool  chicory. 
Vegetables  (whether  or  not  reducad  m  size), 
packed  in  san,  in  bnna,  pickled,  or  other- 
wiea  prapwad  or  presanad  (except  vegeta- 
blas  in  subpart  B  of  pan  e  o<  schwMe  1  o< 
the  T»if1  Schedulea  ot  the  United  SUles) 
Carrots  in  airtight  containars. 
Okves.  prapered  or  preserved: 
In  brtne,  whether  or  not  pitied  or  stuffed: 
Not  npe  and  not  pitted  or  stuffed: 
Not  green  io  cokx  and  not  packed  in 
«rti^  contamars  of  glass,  metal,  or 
glass  and  metal 
(Dried] 

Otherwise  prepared  or  preserved. 
Coffee  ertracts.  essences,  and  concentralaa 
(inckxkog  solubie  or  instant  cohee) 
(SokAile  or  mstanl  coffee  (containing  no 
admixture  of  sugar,  careal,  or  other  addi- 
liva)l 
Other. 
Al  mmaral  waters,  natural,  imitation,  or  snUi- 

cial. 
StiM  wines  produced  from  grapes: 
ContMnng  not  ovar  14  percer*  of  akxjhol 
by  vokime: 
ki  contwwrs  aach  hoMing  no*  over  1 


Vakiad  not  over  $4  per  galtott: 


Brandy: 

(Pnco.  aingani,  and  slivovitz] 
Other 
m  containers  each  hoMing  not 


Vakiad  ovar  $13  par  galon. 
ConMs.  Kquaurs.  Knchwasaar.  and 
m   containars   aach   hoUng   not 


Qm: 
ki   oontakiere   each   hoWmg   not   ovar   1 


each  hoWng  not  ovar  1 


Mah  and  ScoSch: 
In  oonMnara 


Donald  M.  Phillips, 

Chairman.  Trade  Pohcy  Staff  Committee. 
[FR  Doa  86-7538  Filed  4-2-86;  9:02  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

(Ex  Parte  Na3t7) 

Railroad  Transportation  Contracta 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rules. 

lUMMaWY  The  Commission  is  pubUshing 
proposed  rules  submitted  by  the 
National  Grain  and  Feed  Association 
and  the  Association  of  American 
Railroads.  The  rules  proposed  at  new 
i  1312.42  would  govern  rail  contract 
disclosure.  The  new  rules  would  apply 
to  contracts  for  the  transportation  of 
raw  grains  and  soybeans  and  would 
provide  more  comprehensive  rail 
contract  summaries  and  modify  rail 
contract  discovery  procedures.  The 
proposed  ttew  section  at  49  CFR  1312.42, 
a  modified  version  of  existing  rules  in 
S  1312. 41,  would  be  an  addition  to  the 
existing  rules.  The  Commission  is  also 
accepting  comments  on  a  joint  petition 
nied  by  the  Houston  Port  Bureau,  Ina, 
and  Gulf  Ports  Association,  Inc., 
requesting  procedures  to  enable 
shippers  and  ports  to  determine 
unreasonable  discriminatory  practices 
"caused  by  confidentiality  of  rail 
contracts."  Suppremental  comments 
should  address  the  merits  of  the  Ports' 
petition,  to  the  extent  it  seeks  a  greater 
degree  of  disclosure  of  origin/ 
destination  and  rate  terms. 
DATES:  Comments  are  due  May  5, 1986. 
Replies  are  due  May  23, 1986. 
AODKESS:  Send  an  original  and  10  copies 
of  comments  to:  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATIQN  CONTACT: 
Louis  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Interim 

rules  in  this  proceeding  were  published 
at  49  PR  28718,  July  16, 1984.  Those  rules 
affected  former  §§  1300.310  and  1300.311 
and  S  1039.3(d)(3).  The  interim  rules  in 
Part  1300  (but  not  Part  1039)  were 
inadvertently  removed  in  the  revision  of 
tariff  rules  in  October,  1984,  and  are  not 
reflected  in  Part  1312. 

The  interim  rules  were  promulgated 
pursuant  to  the  court  decision  in  Water 
Transport  Ass'n  v.  ICC.  722  F.  2d  1025 
(2d  Cir.  1983),  that  affirmed  the  existing 
rules  for  rail  contract  disclosure,  but 
found  the  existing  rules  too  restrictive. 
The  court  ordered  a  limited  remand  for 
the  promulgation  of  rules  to  provide  less 
strict  "second-tier"  discovery  for  parties 
with  standing  to  challenge  the  contracts. 


The  rules  addressed  by  the  Court  now 
exist  as  9  1312.41. 

The  Commission  will  receive  public 
comment  on  alternative  rules  jointly 
proposed  by  Natibnal  Grain  and  Feed 
Association  and  Association  of 
American  Railroads  for  rail  contracts 
disclosure  under  49  U.S.C.  10713.  The 
rules,  applicable  only  to  shippers  of 
specified  commodities,  would  supersede 
the  present  rules  at  49  CFR  1312.41  for 
those  shippers.  Comments  are  also 
invited  on  certain  matters  raised  in  the 
latest  petition  by  Houston  Ports  Bureau, 
Inc.  and  Gulf  Ports  Association,  Inc. 
Following  receipt  of  the  supplemental 
comments,  the  Conunission  will  review 
the  records  as  a  whole,  including  the 
comments  submitted  in  response  to  the 
interim  rules  in  the  first  notice. 

Additional  information  is  contained  in 
the  Commission's  decision.  The 
proposed  rules  in  the  Appendix  to  the 
Commission's  full  decision  reflect 
additions  and  deletions  from  §1312.41 
in  the  creation  of  the  new  {  1312.42  as 
proposed  by  National  Grain  and  Feed 
Association/AAR.  To  purchase  a  copy 
of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Conunission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  metropolitan  area)  or  toll  free  (800) 
424-5403. 

The  Commission  initially  finds  that 
petitioners'  proposed  rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
current  rules  have  established  standards 
and  procedures  for  governing  rail 
contracts,  and  the  new  rules  would 
further  define  and  expedite  these 
procedures.  Comments  on  this  issue  are 
welcome. 

This  action  should  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 
Comments  on  this  matter  are  also 
invited. 

List  of  Subjects  in  49  CFR  Part  1312 

Buses,  Freight  forwards.  Maritime 
carriers.  Motor  carriers.  Passenger 
vessels.  Pipelines,  Railroads. 

Decided:  By  the  Commission,  Chainnan 
Cradison,  Vice  Chainnan  Simmons. 
Commissioners  Sterrett,  Andre,  and 
Lamboley. 
JamM  H.  BayiM, 
Secretary. 

Proposed  Regulations 

Title  49  of  the  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

1.  The  authority  citation  for  49  CFR 
Part  1312  would  be  revised  to  read  as 
follows: 


Authority:  49  U.S.C  10713  and  10762: 5 
U.S.C  553. 

Z  A  new  1 1312.42  would  be  added  to 
read  as  follows: 

11312^   Ccntnctsendeoirtrict 

I  relating  to  traiMiiortetlon  of  raw 


Notwithstanding  the  provisions  of 
8  1312:41.  the  following  provisions  shall 
goverq  the  disclosure  of  information 
relatli^  to  contracts  for  the 
transportation  of  raw  grains  or 
soybeans. 

(a)  FHing  and  availability  of  contract, 
contract  amendments,  contract 
summaries  and  contract  summary 
supplements. 

(l)(i)  Raihoads  entering  into  contracts 
for  railroad  transportation  services  with 
purchasers  of  rail  service  relating  to  the 
transportation  of  raw  grains  or  soybeans 
shall  file  with  the  Commission's  Siection 
of  Tariffs  the  original  of  the  contract  and 
three  copies  of  the  contract  siunmary. 

(ii)  Contracts  and  contract  summaries 
shall  not  be  filed  in  the  same  package 
with  standard  tariff  filings. 

(iii)  The  confidential  contract  shall  not 
be  attached  to  the  contract  summary. 

(iv)  The  envelope  or  wrapper 
containing  the  contract  and  summary 
shall  be  marked  "Confidential.  Rail 
Contract." 

(v)  A  contract  and  summary  shall  be 
accompanied  by  a  transmittal  letter 
identifying  the  submitted  documents, 
and  the  name  and  telephone  number  of 
a  contact  person. 

(vi)  A  contract  and  its  siunmary  filed 
under  49  U.S.C.  10713  may  be  labeled 
"Nonconfidential."  Such  a  designation 
will  permit  the  general  public  to  inspect 
the  entire  contract. 

(vii)  The  contract  summary  filed  under 
these  rules  shall  include  the  information 
specified  io  paragraph  (d)  of  this 
section.  The  contract  summary  shall  be 
made  available  for  inspection  by  the 
general  public. 

(viii)  ilie  contract  summary  filed 
under  these  rules  shall  not  be  required 
to  be  posted  in  any  stations,  but  shall  be 
made  available  from  carriers 
'  participating  in  the  contract  upon 
reasonable  request. 

(2)(i)  The  contract  filed  under  these 
rules  or  specific  terms  not  in  the 
contract  sununary  shall  not  be  available 
for  inspection  by  persons  other  than  the 
parties  to  the  contract  and  authorized 
Commission  personnel,  except  by 
informal  disclosure  by  the  carrier  party 
to  the  contract  or  by  petition  to  the 
Commission  showing  that  the  petitioner 
has  standing,  is  a^ected  by  the  contract, 
and  has  a  demonstrated  need  for  access 
to  additional  contract  information  to 


perfect  a  formal  complaint  under  49 
U.S.C.  1071?(d). 

(ii)  Guidelines  to  govern  informal 
disclosure  of  contracts  relating  to 
transportation  of  raw  grains  or   • 
soybeans.  Any  shipper  which  ships  or 
receives  raw  grains  or  soybeans  of  )the 
type  named  in  any  contract  filed  with 
the  Commission  pursuant  to  this  section, 
which  may  be  affected  by  any  such 
contract,  shall  be  allowed,  upon  making 
such  showing  and  upon  indicatiorvby 
the  carrier  of  no  objection,  to  obtajji 
from  the  carrier  party  to  the  contract  or 
the  Commission  the  terms  of  such 
contract.  The  terms  which  may  be  made 
available  upon  such  a  showing  wiU 
include: 

(A)  The  actual  minimum  volume  or 
volumes,  if  any; 

(B)  The  line-haul  rate  or  discount 
including  incentive  rates  or  discounts: 

(C)  The  time  period(8)  for  filling  the 
minimum  volume  or  volumes,  if  a|^; 

(D)  Transit  points,  if  any; 

(E)  Service  commitments,  if  any 

(F)  Liquidated  damages  or  penalties,  if 
any,  for  nonperformance:  and 

(G)  Any  other  features,  such  as  those 
pertaining  to  demurrage,  private  car 
compensation,  or  payment  terms,  which 
have  a  bearing  on  the  value  of  the 
contract  to  either  shipper  or  carrier. 

(iii)  Rules  for  discovery  petition.  (A) 
As  provided  herein,  when  a  controversy 
involving  discovery  or  disclosure  of  the 
terms  of  a  contract  cannot  be  resolved 
by  the  parties,  a  shipper  may  petition 
the  Commission  for  an  order  requiring 
disclosure  by  the  carrier  and  the  carrier 
shall  have  the  right  to  file  a  reply. 

(B)  A  petition  for  a  Commission  order 
requiring  disclosure  of  the  terms  of  any 
contract  shall  include  the  following 
information  to  support  a  petitioner's 
claim  that  it  is  affected  by  the  contract 
at  issue  (this  obligation  to  support  a 
discovery  request  shall  not  extend  to 
information  the  identification  of  which 
is  dependent  on  confidential  terms  in 
the  contract  as  to  which  discovery  is 
sought): 

(1)  The  nature  and  volume  of  the 
petitioner's  relevant  business; 

{2)  The  relevant  commodities  it  ships 
or  receives; 

[3]  The  location  of  relevant  points  of 
origin  or  destination,  including  whether 
it  is  consignor  or  consignee  of  the 
contract  commodity,  at  which  locations 
its  facilities,  if  any,  are  located,  and 
what  railroads  serve  each  location; 

(4)  Information  pertaining  to 
nogotiations  with  the  carrier  on  business 
from  or  to  points  named  in  the  contract 
summary  or  from  or  to  competing  points; 

(5)  Data-showing  the  willingness  to 
accept  similar  terms  and  conditions  for 
the  purpose  of  filing  a  complaint  that 
may  be  brought  pursuant  to  49  U.S.C. 


E 

10713(d)(2)(B)(i).  and/or  data  showing 
that  a  proposed  contract  would  likely 
constitute  a  destructive  competitive 
practice  for  the  purpose  of  filing  a 
complaint  that  may  be  brought  pursuant 
to  49  U.S.C.  10713(d)(2)(B)(ii); 

[8]  Any  additional  information 
specific  to  the  discovery  request  which 
explains  how  the  petitioner  is  affected 
by  the  contract;  and 

(7)  A  reasonable  showing  why  the 
petitioner  believes  the  contract  or  kind 
of  contract  could  actually  or  potentially 
cause  injury  for  which  statutory 
protection  is  available. 
The  evidentiary  showing  required  by 
paragraphs  (a)(2)(iii)(B)  (5)  and  (7)  of 
this  section  shall  be  a  prima  facie 
showing  and  not  a  showing  that  must  be 
deemed  to  be  supported  by  a 
preponderance  of  the  evidence. 

(C)  Any  controversies  as  to  the 
adequacy  of  a  shipper's  request  will  be 
resolved  by  the  Commission.  Upon  a 
showing  which  satisfies  the  standards 
set  forth  in  paragraph  (a)(2)(iii)(B)  of  this 
section,  the  Commission  shall  order  the^ 
carrier  to  make  available  to  the  shipper 
the  information  as  to  contract  terms. 

(iv)  Discovery  requests  will  be 
initially  decided  by  the  Commission's 
Suspension  Board.  Petitions  shall  be 
filed  not  later  than  18  days  from  the 
filing  of  the  contract  and  contract 
summary.  Petitions  shall  specifically 
note  on  the  front  page  "Petition  for 
Discovery — Suspension  Board"  and  note 
the  designated  contract  number.  A 
petition  may  include  a  claim  that  a 
contract  is  unlawful  under  49  U.S.C. 
10713;  and  any  such  claim  shall  be 
deemed  a  complaint  under  S  10713(d)(1). 
Petitioner  must  certify  that  a  copy  of  the 
petition  and  any  complaint  against  the 
contract  has  been  sent  to  the  contracting 
carrier(s)  either  by  hand,  express  mail, 
or  other  overnight  delivery  service  the 
same  day  as  filed  at  the  Commission. 
Replies  to  the  petition  and/or  complaint 
are  due  within  5  days  of  the  filing  of  the 
discovery  request  and/or  complaint  and 
in  no  event  later  than  noon  on  the  23rd 
day  following  filing  of  the  contract.  Such 
replies  shall  be  served  by  hand,  express 
mail,  or  other  overnight  delivery  service 
the  same  day  as  filed  with  the 
Commission.  We  anticipate  the 
Suspension  Board  will  rule  on  the 
discovery  request  within  2  days  of  the 
carrier's  reply;  and  in  any  event  it  shall 
rule  no  later  than  the  26th  day  following 
the  filing  of  the  contract.  A  party  may 
appeal  from  the  decision  by  the 
Suspension  Board  within  2  days  from 
the  date  of  decision.  The  appeal  shall  be 
filed  with  the  Suspension  Board  for 
handhng  and  will  be  considered  by  the 
entire  Commission.  Telegraphic  notice 
or  its  equivalent  must  be  given  to  the 


opposing  party.  Replies  are  due  1  day 
later.  In  the  event  that  discovery  is 
granted  by  the  Suspension  Board  and 
that  decision  is  undisturbed  by  the 
Commission,  the  contracting  carrier(s) 
shall  provide  the  required  information 
by  the  3l8t  day  following  the  filing  of  the 
contract. 

(v)  A  complaint  or  a  decision  by  the 
Commission  on  its  own  initiative  shall 
operate  to  institute  a  proceeding  to 
review  the  contract.  When  such  a 
proceeding  is  instituted,  approval  of  the 
contract  shall  be  postponed  until  the 
60th  day  following  the  filing  of  the 
contract,  or  until  the  Commission  issues 
a  decision  approving  or  disapproving  the 
contract.  A  shipper  shall  be  permitted  a 
reasonable  period  after  discovery  of 
contract  information  to  file  a  complaint 
or  amended  complaint  and  supporting 
evidence,  and  the  contracting  carrier(s) 
shall  be  permitted  a  reasonable  period 
thereafter  to  file  a  reply  and  supporting 
evidence.  If  such  a  complaint  or 
amended  complaint  has  not  been  filed 
within  a  reasonable  period  after  such 
discovery,  any  proceeding  to  review  the 
contract  shall  be  discontinued. 

(vi)  Protective  order.  If  confidential 
contract  data  or  data  disclosed  pursuant 
to  S  1312.42(a)(2)  (i),  (ii),  (iii)  or  (iv)  are 
filed  with  the  Commission  in  a  petition, 
complaint,  reply  or  other  pleading,  the 
party  filing  these  data  should  submit 
them  as  a  separate  package,  cleariy 
marked  on  the  outside  "Confidential 
material  subject  to  protective  order." 
The  following  order  applies  to  any 
petitioner  and  its  duly  authorized  agents 
who  are  granted  discovery  to  inspect  the 
contract  or  its  terms,  or  who  obtain 
informal  disclosure  of  such  information: 
Order.  Petitioner  and  carriers,  and  their 
duly  authorized  agents  agree  to  limit  to 
the  complaint  proceeding  involving  the 
contract,  the  use  of  contract  information 
or  other  confidential  commercial ' 
information  which  may  be  revealed  in 
the  contract  the  complaint  the  reply,  or 
any  other  pleading  relating  to  the 
contract  This  a^eement  shall  be  a 
condition  to  the  inspection  of  any 
contract  by  a  complainant  and  shall 
operate  similarly  on  a  carrier  in 
possession  of  confidential  information 
which  may  be  contained  in  a  complaint 
petition  for  discovery,  or  request  for 
informal  disclosure.  Any  information 
pertaining  to  parties  to  the  contract  or 
subject  to  the  conti-act  (including 
consignors,  consignees  and  carriers)  or 
pertaining  to  the  terms  of  the  contract, 
or  relating  to  the  complainant's 
confidential  commercial  information 
shall  be  kept  confidential;  neither  the 
information  nor  the  existence  of  the 
information  shall  be  disclosed  to  third 
parties,  except  for  (A)  Consultants  or 
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agent*  who  ayee.  in  vvritiag,  to  be 
bound  by  this  tegulation;  {B^  infonnatioa 
which  it  puUicly  availabls:  and  (C> 
information  which,  aJler  receipt, 
becomes  publicly  available  through  ao 
fault  of  tbia  party  seeking  to  disclose  the 
infonnation  after  it  has  become  pubbcly 
available,  or  is  acquired  from  a  thiid 
party  firee  of  any  restriction  as  to  its 
disclosure.  The  petitioner  or  carrier  must 
take  all  necxssaiy  steps  to  assure  that 
the  information  will  be  kept  conndential 
by  its  employees  and  agents.  No  copies 
of  the  contract  terms  or  other 
confidential  information  are  to  be 
retained  subsequent  to  the  termination 
of  the  proceeding  or  the  expiration  of 
Commission  jurisdiction  under  48  CFR 
10303(11.  Thi*  protective  order  may  be 
amended  by  mutual  consent. 

(b)  Contract  and  contract  summary 
title  pages.  (1)  The  title  pagp  of  every 
contract  and  amendment  shall  contain 
only  the  following  information: 

(i)  In  the  upper  right  comer,  the 
contract  number  (see  paragraph  (c)  of 
this  section); 

(ii)  In  the  center  of  the  page,  the 
issuing  carrier's  name,  followed  by  the 
word  "CONTRACT"  in  large  print. 

(iii)  Amendments  to  contracts  shall 
also  show  in  the  upper  right  corner,  the 
amendment  number  (see  paragraph  (e) 
of  this  section); 

(iv)  A  solid  one  inch  black  border 
down  the  right  side  of  the  title  page. 

(v)  Date  of  issue  and  date  to  be 
effective. 

(2)  The  title  page  of  every  contract 
summary  and  supplement  shall  contain 
only  the  following  information: 

(i)  In  the  upper  right  comer,  the 
contract  summary  number  (see 
paragraph  (c)  of  diis  section). 

(ii)  In  the  center  of  the  page,  the 
issuing  carrier's  name,  following  by  the 
words  "CONTRACT  SUMMARY"  in 
large  print. 

(iii)  Date  of  issue  and  date  to  be 
effective. 

(iv)  In  the  center  lower  portion,  the 
issuing  individual's  name  and  address. 
The  name  of  the  individual  for  service  of 
a  complaint  and  request  for  discovery 
also  should  be  noted,  if  different  from 
the  issuing  individual.  If  not  otherwise 
noted,  complainants  may  rely  on  service 
to  issuing  individual. 

(v)  Sufqilements  to  contract 
summaries  shall  also  show  in  the  upper 
right  comer,  the  supplement  number 
(see  paragraph  (c)  of  this  section). 

(c)  Contract  and  contract  summary 
numbering  system.  (1)  Each  issuing 
carrier  shall  sequentially  number  the 
contract  and  contract  summary  it  issues. 
The  contract  and  contract  summary 
identification  number  shall  include  the 
word  "ICC"  the  industry  standard 
alphabet  code  for  the  issuing  railroad 
(limited  to  four  letters),  the  letter  "C". 


and  the  seqftial  nussber.  with  each 
separated  by  a  hyptna.  Tba  foUowing  is 
an  example:  the  367th  contract  filed  by 
the  Milwaukee  Road  would  have  the 
following  tariff  idealification  number. 
"ICC-MILW-C-0357." 

(2)  Ai^  aniMidment  to  a  contract  shall 
b«  reflected  in  a  corresponding 
supplement  to  the  contract  sussmary.  If 
the  change  in  the  contract  ia  only  ia. 
confkiential  asatter,  a  statement  to  that 
effect  wiU  be  made  in  the  sapplement. 

(3)  At  the  canier'a  option,  the  carrier's 
tariff  publishing  officers  may  reserve 
blocks  of  numl^rs  if  tariffs  are  issued 
from  different  departments.  An  index  to 
the  block  of  reserved  numbers  shall  be 
Hied  with  the  Commission. 

(4)  Contract  unendments  and  contract 
siunmary  st4>plenents  shall  be 
sequentially  numbered. 

(d)  Content  of  contract  summary: 
Format  (1)  Contract  summaries  or  raw 
grains  for  soybeans  shall  contain  the 
following  terms  in  the  order  Oamed. 

(i)  A  list,  alphabetically  arranged,  of 
the  corporate  names  of  all  carriers  that 
are  parties  to  the  contract  plus  their 
addresses  for  service  of  complaints. 

(ii)  The  speciHc  commodity  or 
commodities  to  be  transported  under  the 
contract.  Generic  descriptions  such  as 
"grain"  or  "fieed  grain"  shall  not  be 
employed  unless  the  contract  itself 
employs  those  terms. 

(iii)  The  identity  of  any  specific 
origins  and  destinations,  including 
specific  ports  named  in  the  contract 
Broad  geographic  descriptions  such  as 
"stations  in  Illinois"  shall  not  be 
employed  except  to  the  extent  that  those 
terms  actually  are  used  in  the  contract 

(iv)  The  duration  of  the  contract 

(v)  Rail  car  data  by  number  of 
dedicated  cars.  or.  at  the  carrier's 
option,  car  days: 

(A)  By  major  car  type  used  to  fulBll 
the  contract  or  contract  options: 

(1)  Available  and  owned  by  the 
carriers  listed  in  paragraph  (a)(l)(i)  of 
this  section; 

{2)  Available  and  leased  by  the 
carriers  listed  in  (a)(l)(i).  with  average 
number  of  bad-order  cars  identified; 

(3)  (Optional)  on  order  (for  ownership 
or  lease)  along  with  delivery  dates,  and. 

[4]  In  the  event  a  complaint  is  filed 
involving  common  carrier  obligation  and 
carrier  furnished  cars,  the  carrier(s) 
shall  immediately  submit  to  the 
Commission  and  the  complainant 
additional  data  on  cars  used  to  fulfill  the 
challenged  contract.  Data  shall  include 
(by  maior  car  type  used  to  fulfill  the 
contract): 

(i)  Total  bad  order  cars; 

(//)  Assigned  car  obligations;  and 

(i/i)  Free  running  cars. 

(B)  In  addition  to  paragraph 
(d)(i)(v)(A)  of  this  section  a  certified 


; 


stateasent  by  the  participating  rail 
carrier/carriers: 

(2)  That  the  cumolative  equipment 
total  for  all  contracts  does  not  exceed  40 
percent  of  the  capacity  <rf  the  tail 
carrier's  owned  and  leased  car*  by 
applicable  maior  car  type,  and 

(2)  In  the  case  of  an  agricultural 
shippo*  which  originated  an  average 
1,000  cars  or  more  per  jrear  during  the 
prior  3-year  period  by  major  car  tjrpe, 
that  the  eqaipment  toed  does  not 
exceed  40  percent  of  the  rail  carrier's 
owned  or  leased  cars  used  on  the 
average  by  that  shipper  during  the 
previous  3  years. 

(C)  Rail  (far  data  need  not  be 
submitted  if: 

(/)  The  shipper  furnishes  the  rail  cars, 
unless  the  cars  are  leased  bom  the 
carriers;  or 

[2\  The  contract  is  restricted  to  certain 
services  which  do  not  entail  car  supply. 

(vi)  Identification  of  the  specific  base 
rates  or  chsrges,  if  any,  named  in  the 
contract;  provided,  that  this  requirement 
can  be  satisfied  by  reference  to  the 
specific  tariff  under  which  the  traffic 
would  otherwise  move. 

(vii)  Movement  type  (e.^..  single  car. 
mult^le  car,  unit  train).  / 

(viii)  A  summary  of  the  escalation 
provisions,  if  any,  as  contained  in  the 
contract 

(ix)S/iiec/a//eo/ares.  Identification  of 
existence  (but  not  the  location,  terms  or 
amount,  as  the  case  may  be)  of  special 
features  such  as  transit  points,  transit 
time  commitments,  guaranteed  car 
supply,  minimum  percentage  of  traffic 
requirements,  miniraum  volume 
requirements,  time  period(s}  for  filling 
such  requirements,  credit  terms, 
discounts,  etc. 

(2)  Format.  The  contract  summary  and 
supplements  shall  enumerate  and  have 
each  item  completed.  When  the  item 
does  not  pertain  to  the  contract  or 
amendment,  the  term  "Not  applicable" 
("NA")  shall  be  used. 

(e)  Availability  of  contract  summary. 
Copies  of  contract  summaries  shall  be 
available  from  the  Commission's 
Contract  Advisory  Service  and  Bureau 
of  Traffia  Copies  of  contract  summaries 
shall  also  be  available  frt)m  carriers 
participating  in  the  contract 

(f)  Contract  implementation  date.  All 
filed  contracts  (and  amendments)  and 
contract  summaries  (and  supplements) 
shall  be  subject  to  the  implementation 
provisions  of  49  CFR  1039.2. 

(g)  Contract  approval— statutory 
notice.  All  filed  contracts  (and 
amendments)  and  contract  summaries 
(and  supplements)  shall  provide  30  days' 
notice  as  required  by  49  U.S.C.  10713(e). 

|FR  I>ac.  86-7419  Filed  4-2-86: 11:19  am] 
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Presidential  Documents 


Title  ^-T 

TIm  President 


Proclamation  5452  of  March  31,  1988 

To  Withdraw  Preferential  Treatment  Under  the  Generalized 
System  of  Preferences  for  Certain  Ethanol  Nfixtm^s 


By  the  President  of  the  United  States  of  America 

A  Prodamation 

1.  Section  504(a)  of  the  Trade  Act  of  1974,  as  amended  (the  Trade  Act)  (19 
U.S.C.  2464(a)),  provides  that  the  President  may  withdraw,  suspend,  or  limit 
the  application  of  the  duty-free  treatment  accorded  under  section  501  of  the 
Trade  Act,  as  amended  (19  U.S.C.  2461),  with  respect  to  any  article  or  with 
respect  to  any  country  for  purposes  of  the  Generalized  System  of  Preferences 
(GSP).  Section  504(a)  fiirther  provides  that,  in  the  event  of  such  withdrawal, 
suspension,  or  limitation,  the  rate  of  duty  to  be  imposed  thereafter  on  such 
article  is  the  rate  which  would  apply  in  the  absence  of  the  preferential 
treatment  accorded  under  the  GSP. 

2.  On  the  basis  of  advice  from  the  United  States  Trade  Representative,  and 
after  taking  into  account  the  factors  set  forth  in  section  501  of  the  Trade  Act,  I 
have  determined,  pursuant  to  section  504(a)  of  the  Trade  Act,  that  it  is 
appropriate  to  withdraw  the  application  of  duty-free  treatment  under  the  GSP 
to  certain  chemical  mixtures  containing  ethyl  alcohol  (ethanol).  Accordingly, 
the  nomenclature  of  certain  existing  items  of  the  TSUS  must  be  subdivided 
and  amended  to  provide  for  such  wiUidrawal. 

3.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  confers  authority  upon  the 
President  to  embody  in  the  Tariff  Schedules  of  the  United  States  (TSUS)  (19 
U.S.C.  1202)  the  substance  of  the  relevant  provisions  of  that  Act,  of  other  acts 
affecting  import  treatment,  and  of  actions  taken  thereunder. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  Title  V  and  section 
604  of  the  Trade  Act  of  1974,  do  proclaim  that: 

(l)(a)  In  order  to  withdraw  benefits  of  the  GSP  for  certain  chemical  mixtures 
containing  ethanol  the  TSUS  is  modified  as  set  forth  in  section  A  of  the  Annex 
to  this  proclamation. 

(b)  In  order  to  continue  the  existing  preferential  treatment  of  other  articles 
previously  designated  as  eligible  for  benefits  of  the  GSP  and  provided  for  in 
new  items  created  by  the  Armex  to  this  proclamation,  the  Rates  of  Duty 
Special  column  for  items  407.13,  413.54.  and  432.28.  inclusive,  shall  contain  the 
duty  rate  of  "Free"  followed  by  the  symbol  "A"  in  parentheses,  and  such 
column  for  item  407.19  shall  contain  the  duty  rate  of  "Free"  followed  by  the 
symbol  "A*"  in  parentheses. 

(2)(a)  In  order  to  provide  staged  reductions  in  the  rates  of  duty  and  to  continue 
existing  tariff  treatment  for  products  of  least  developed  developing  countries 
and  for  products  of  designated  beneficiaries  under  the  Caribbean  Basin 
Economic  Recovery  Act  for  those  new  TSUS  items  created  by  section  A  of  the 
Annex  to  this  proclamation,  Aimex  III  to  Proclamation  4707  of  December  11, 
1979.  Annex  III  to  Proclamation  4768  of  June  28. 1980.  and  Annexes  V.  VI,  and 
IX  to  Proclamation  5365  of  August  30,  1985.  are  superseded  to  the  extent 
inconsistent  with  this  proclamation. 
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(b)  Effective  with  re«pect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  January  1. 1987.  the  rates  of  duty  set  forth  in  the 
Rates  of  Duty  1  column  in  the  following  new  TSUS  items  created  by  section  A 
of  the  Annex  to  this  proclamation  shall  be  stricken  and  the  rates  of  duty 
provided  by  section  B  of  such  Annex  inserted  in  Ueu  thereof:  407.11.  407.13. 
413.52. 413.54. 432.28.  and  432J».  inclusive. 

(c)  Effective  with  respect  to  articles  the  product  of  Israel  which  are  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  the  dates  specified  in 
secUon  C  of  the  Annex  to  this  proclamation,  the  rate  of  duty  set  forth  in  the 
Rates  of  Duty  Special  column  followed  by  the  symbol  "I"  in  parentheses  for 
each  of  the  new  TSUS  items  created  by  section  A  of  such  Annex  shall  be 
stricken  and  the  rate  of  duty  provided  in  section  C  of  such  Annex  inserted  m 
Ueu  thereof. 

(3)  General  headnote  3(e)(v)(D)  to  the  TSUS  is  modified  by  striking  out  "407.16 
.  .  .  Mexico"  and  by  inserting  in  lieu  thereof  "407.19 .  .  .  Mexico". 

(4)  The  amendments  made  by  this  proclamation  shall  be  effective  with  respect 
to  articles  both:  (i)  imported  on  or  after  January  1.  1976.  and  (ii)  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  the  date  of  signature 
of  this  proclamation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  31st  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the  independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 


a 
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GUfMi.  NODiriCATtOMS  Of  THE  TARIFF  SCHIiOUlS*  Of  THC  UNITLO  tJAXt» 


W»t««i 


I.     trsckcCMl  ■titer  ii  iniludad  to  •i»i*t  U  tiM  ui>4«riitMding  of  otdcritd  aodifUatiooi. 

1.     Tb*  iollowittt  lupcrttdK*  Mtttr  aou  ia  the  Tariff  Schedule*  of  the  United  State*  (TSUS).     The  it«a*  ao 
Mipcrior  dcactiptioa*  are  act  fercb  Id  coluaaar  fora,  and  Mtcrial  in  aucb  loIubii*  i*  in««rted  in  the 
Coleaai  of  Cl>*  TSUS  dMigaaCcd  "Itaa",  "Article*",  "Kate*  of  Duty  I",  "late*  o(  Duty  Special".  ao4 
"Kate*  of  Duty  2",  rcapactteely. 

Subject  to  the  above  note*  the  TSUS  i*  aodif ied  a*  follow*: 

Setfioa  A.     Effective  a*  to  articlei  entered,  or  withdrawn  tro«  warehoute  for  cootuapl  ion.  o«  or  after 


the  effective  date  of  thi*  proclamation. 

1.  Itaa  407. M  ia  aupcraedad  by: 

iHixturca  .  .  .:] 

"Solvent*  wbidi  contain  over  2}  percent  by 

weight  of  any  of  the  product*  provided  for 

in  thi*  aubpart: 

407.11 

Cotttainlne  ethvl  alcohol..... ...■.•■..■ 

.  t.n  ad  val.,* 

7.4Z  ad  val.. 

7c  per  lb. 
*  43.SZ  ad 

.M...W  .  W  ...^  •...  J  .   ^.fc.^....  ...........■*.. 

but  not  lea* 

but  aot  lea* 

than  the 

than  cb« 

val.,  but 

higheit  race 

higheat  rate 

not  lea* 

applicable 

applicable 

than  the 

to  aay 

to  aay 

highest 

t 

coapooent 

rate 

■aterial 

■aterial 
(D.  I) 
Prac  (Ii) 

applicable 
to  aay 
coapooent 
aatcrial 

407.13 

Other • 

.  S.St  ad  vat., 
but  pot  lea* 

;.4X  aa  val., 
but  not  Ic** 

7c  per  lb. 

*  43. 3Z  ad 

than  the 

than  the 

val.,  but 

higheac  rate 

higheat  rate 

not  lean 

applicable 

applicable 

than  the 

' 

to  any 

to  aay 

highest 

coapooent 

coapoaeat 

rate 

• 

Mtcrial 

■aterial 
(U.  I) 
tree  (A.  C> 

applicable 
to  any 
coapoaenl 
aaterial" 

t.     Ite 

■  407.16  i*  tuper^eded  by: 
iHixtura*. . . : 1 
(Oibar:) 

"Other: 

407.17 

fniif  aininr  ethvl  alcohol....  ....  • 

.   1.7c  per  lb.  ' 

Free  (E) 

7c  per  lb. 

^                          .M...KB.M  .1.^  V...^  .   ^.  fc  ...•  V  ....■..■.■ 

13.6X  ad  «al.. 

1.7c  per  lb.  • 

*  43. 3t  ad 

bwt  not  lea* 

13.6t  ad  val.. 

val.,  but 

than  the 

but  aot  lea* 

not  Icaa 

higeat  rate 

than  the 

tbaa  the 

applicable 

higheat  rate 

higheat 

" 

to  aay 

applicable 

rate 

coapooent 

to  aay 

applicable 

>. 

aitarial 

coapoaaat 
■aterial 
(I)  (a> 

to  aay 
■aterial 

407.1f 

Otbar 

.  1.7c  par  lb.  * 
I3.4X  ad  »al.. 

Free  (A*.  E) 
1.7c  per  lb.  ♦ 

7c  per  lb. 

*  43. »  ad 

bwt  aot  lea* 

13. 6X  ad  vat.. 

val..  bwt 

Chan  the 

but  not  lea* 

aot  lea* 

higeat  rate 

than  the 

than  the 

applicable 

higheat  rate 

higheet 

to  any 

applicable 

rate 

to  aay 

applicable 

aacerial 

coapooent 
aaturial 
U)  to) 

to  aay 

■aterial" 
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MM  Ck* 
kiaMn  '•(• 
a^licabl* 
(•  aay 


«IS.M 


C«rl«l 


'wTjf  uii* 


kiik*K  CM* 
t*  aay 


■atacial 


4.     Um  *».»  i«  ••vat*«a«4  kyi 

(Miatuca*  •   •  •:! 
(Otk«c:| 

"Mtkar: 
4jI,I4  OMcaUlac  atkyi  alcahal. 


).n  atf  «al.. 
k«t  aot  lata 
tkaa  cka 
kigkaac  rata 
arplicakla 
ce  aay 


432.M 


Oikac. 


■•••••••• 


■atarial 


3.n  a4  val.. 
kat  aot  laaa 
tkaa  Ua 
kifkaat  (aca 

ta  aay 

caafeaaac 

■atacial 


in  a«  val.. 
kat  aai  taaa 
tkaa  tka 
kifkaac  rata 
afflicakla 
ta  aay 


aatarial 

to.  1) 
fcaa  (I) 
lOZ  a<  «al., 

kut  aat  laaa 

tkaa  tka 

kiikaat  rata 

afflicakia 

ta  aay 


•atarial 
<U,   I) 
tcaa  U,  t} 


i.n  U  «al.. 
kat  aat  laaa 
tkaa  tka 
klikaat  rata 
arpllcakla 
ta  aay 


•ataritl 
IB.  I) 
rraa  (I) 

).n  mt  val.. 
kat  aat  laaa 
tkaa  tka 
kifkaat  rata 
afflicakla 


■aiaclal 
U.  I) 
haa  (*.  K) 
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*  «tt  ■«  val.. 
kat  aac  laaa 
tkaa  tka 
kiaaat  rata 
avrlUakU 

ta  aay 

caofaoaac 

■atatla^ 

H  far  Ik. 

•  «tt  atf  val., 
kat  aoc  laaa 
tkaa  tka 
kiaaat  cata 
^VlUakla 

ta  aay 


■atactal* 


tSt  ai  val., 
kat  aac  laaa 
tkaa  tka 
kiaaat  >ata 
atflUakla 
(a  aay 


•atarial 


IH  U  val., 
kat  aot  laaa 
Uaa  Cka 
klaau  rata 
arrtlcakia 
Ca  aay 


lal- 


|FR  Doc  aft-7see 

Filed  4-2-86:  11:01  am) 
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tattioo  B.  Effectivv  witk  r«ip«tt  to  articlai  aBtat«d.  or  withdrawn  troa  warghouav  tar  teaauaption.  e«  ot 

attar  Jaauary  1.  1967.  th«  rat«i  of  duty  in  tht  »jt«i  of  Duly  I  totuap  lor  the  toUoxina  itcM 

of  tka  T8US  ara  atrUkva  and  th«  r»l.«t  of  duty  »et  forth  btlow  oppetite  tltote  iceot  are 
iofccrtad  ia  liag  thvriiof: 

407.11 7.4t  ad  val.,  kut  aot  Uaa  tkaa  tka  kigkaat  rata  appliiakla  to 

aay  coaipootat  aatarial 

407.13 7.4X  ad  val.,  kut  not  lata  tkaa  Cha  hifbaat  rate  appliLakl*  ta 

aay  coopooaat  aatarial 

4I3.S2....,......I0Z  ad  val.,  but  aot  lata  tkaa  tba  kigbaaC  rate  applicakla  ta 

aay  coapooent  aatarial 

413.S4.... lot  ad  val.,  but  aot  latt  tkaa  tba  higbcat  rate  appli(.abla  to 

aay  coopoaant  aatarial 

432.24 3.72  ad  val.,  but  aot  leai  tbaa  tba  bighaat  rate  appliiable  to 

aay  coopoaaot  aatarial 

432.2< 3.72  ad  val.,  but  aot  leaa  tbaa  tba  kighaat  rate  appltLakla  to 

aay  ccavooaat  oatecial 

Settioa  C.  tffectivt  with  reipect  to  articlat  the  producJt  ot  Itraal  «*«ch  are  eotered.  or  withdraua 
frog  warehoute  for  conauapiion.  on  or  after  the  dalet  tet  forth  below,  the  rate  Qf  duty 
aet  forth  in  the  g«i.et  ef  Duty  Special  coluon  followed  by  the  ayobol  "I"  in  pareathetea 
for  the  folh>wiB£  TSU8  itet  it  ttrickea  and  the  rate  ot  duty  »et  forth  below  oppotite 
thote  iteot  ia  ioterted  in  lieu  thereof: 

1.  Effect iva  January  1.  1987: 

407.11 32  ad  val.,  but  aoc  lata  than  the  higheit  rate  applikable  to 

aay  cooponent  aatarial 

407.13 «....32  ad  val.,  but  not  Ictt  tbaa  tba  biihctt  rata  appliiabla  to 

aay  coapooent  aatarial 

407.17 0.7c  par  lb.  *  S.4Z  ad  val.,  but  aot  laaa  tkaa  tba  kigkeat  rata 

applicakla  to  aay  coapoaant  aaterial 

407.lt 0.7c  par  lb.  *   S.4Z  ad  val.,  but  aot  lata  tkaa  the  hi(h*at  rate 

applicable  ta  aay  coapoaant  aaterial 

41S.S2 42  ad  «•!.,  but  aot  laaa  tbaa  tka  kigbatt  rata  applicakla  to 

aay  coapooeat  aatarial 

413.54 42  ad  val.,  but  aot  laat  tbaa  tba  bighctt  rata  applicable  to 

aay  coapoaant  aatarial 

432.24 1.32  ad  val.,  kut  not  laaa  tkaa  tba  blf^att  rata  applicable  to 

any  coapooant  aaterial 

432.2( 1.S2  ad  val.,  but  aot  leat  than  tba  bifheat  rate  applicable  to 

aay  coapoaant  aatarial 


UM  I 
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Presidential  Documents 

Proclamation  5453  of  March  31,  1986 

Amending  the  Generalized  System  of  Preferences 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  Title  V  of  the  IVade  Act  of  1974,  as  amended  (the  Trade  Act)  (19 
U.S.C.  2461  et  seg.),  in  Proclamation  5365  of  August  3a  1985  (50  PR  36221^,  I 
designated  specified  articles  provided  for  in  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202)  as  eligible  for  preferential  tariff  treatment  under 
the  Generalized  System  of  Preferences  (GSP)  when  imported  from  designated 
beneficiary  developing  counfries.  I  also  designated  certain  such  countries  as 
least-developed  beneficiary  developing  countries,  piursuant  to  section  504(c)(6) 
of  the  Trade  Act,  as  amended  (19  U.S.C.  2464(cK6)),  in  order  to  afford  such 
preferential  tariff  treatment  without  regard  to  the  limitations  imposed  in 
section  504(c),  as  amended. 

2.  Pursuant  to  section  504(c)  of  the  Trade  Act,  as  amended,  those  beneficiary 
countries  not  designated  as  least-developed  beneficivy  developing  countries 
are  subject  to  limitations  on  the  preferential  treatment  afforded  under  the 
GSP.  Pursuant  to  section  504(c)(5)  of  the  Trade  Act.  as  amended,  a  country 
which  has  not  been  treated  as  a  beneficiary  developing  country  with  respect 
to  an  eligible  article  may  be  redesignated  wiA  respect  to  such  article,  if 
imports  of  such  article  from  such  country  did  not  exceed  the  limitations  in 
section  504(c)(1)  during  the  preceding  calendar  year.  Further,  pursuant  to 
section  504(d)(1)  of  the  Trade  Act,  as  amended  (19  U.S.C.  2464{dKl)).  the 
limitation  provided  in  section  504(c)(1)(B)  shall  not  apply  with  respect  to  an 
eligible  article  if  a  like  or  directiy  competitive  article  was  not  produced  in  the 
United  States  on  January  3, 1985. 

3.  I  have  determined,  pursuant  to  section  504(a)  and  (c)(1)  of  the  Trade  Act, 
that  certain  beneficiary  developing  coimtries  should  no  longer  receive  prefer- 
ential tariff  ti^atment  under  the  GSP  with  respect  to  certain  previously 
designated  eligible  articles.  I  have  also  determined,  pursuant  to  section 
504(c)(5)  of  the  Trade  Act,  that  certain  ccnmtries  should  be  redesignated  as 
beneficiary  developing  coimtries  with  respect  to  specified  previously  designat- 
ed eligible,  articles.  These  countries  have  been  excluded  fit)m  the  benefits  of 
the  GSP  with  respect  to  such  eligible  articles  pursuant  to  section  504(c)(1)  of 
tiie  Trade  Act.  Further,  I  have  determined  tiiat  section  504(c)(1)(B)  of  the  Trade 
Act  should  not  apply  with  respect  to  certain  eligible  articles  because  no  like  or 
directly  competitive  article  was  produced  in  the  United  States  on  January  3, 
1985. 

4.  Section  604  of  the  Trade  Act  (19  IJJS.C.  2483)  confers  authority  upon  the 
President  to  embody  in  the  TSUS  the  substance  of  the  relevant  provisi(ms  of 
that  Act  of  other  acts  affecting  import  treatment,  and  of  actions  taken 
thereunder. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  Tide  V  and  section 
604  of  the  Trade  Act  of  1974,  do  proclaim  that: 

(1)  In  order  to  provide  preferential  tariff  treatment  under  the  GSP  to  certain 
countries  which  have  been  excluded  from  the  benefits  of  the  GSP  for  certain 
eligible  articles  imported  from  such  countries,  following  my  determination  that 
a  coimtry  not  previously  receiving  such  benefits  should  again  be  treated  as  a 
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beneficiMy  deretopii^  coutnr  with  nfpect  to  such  article,  the  Rates  of  Duty 
Special  column  for  each  of  the  TSUS  items  enumerated  in  Annex  I  to  this 
proclamation  is  modified:  (a)  by  deleting  from  such  column  for  such  TSUS 
items  the  symbol  "A*"  in  parentheses,  and  (b)  by  inserting  in  such  column  the 
symbol  "A"  in  lieu  tharML 

(2)  In  order  to  provide  that  one  or  more  countries  should  no  longer  be  treated 
M  beneficiary  dereloping  countries  wlA  respect  to  an  eligible  article  for 
purposes  of  the  GSP,  the  Rates  of  Duty  Special  column  for  the  TSUS  items 
enumerated  in  Annex  0  to  this  proclamation  is  modified:  (a)  by  deleting  from 
—ck  Mich  itea  the  symbol  ~A"  In  parentheses,  and  (b)  by  inserting  in  such 
column  the  symbol  "A*"  in  lieu  thereof. 

(3)  General  headnote  3(e)(v)(D)  to  the  TSUS.  listing  those  articles  that  are 
eKgiile  far  benefits  of  Hm  GSP  except  when  imported  from  the  beneficiary 
oomtrtes  listed  oppoaita  the  entmwrated  TSUS  items  for  those  articles,  is 
OMdifled  as  proiided  in  Annex  01  to  this  proclamation. 

(4)  The  eligible  articles  imported  from  designated  beneficiary  developing 
Gountaries  and  provided  for  in  the  TSUS  items  enumerated  in  Annex  IV  to  this 
pmrla«atinn  shall  not  be  subject  to  tlw  limitations  of  section  504(c)(1)(B)  of 
the  Teade  Act  as  amended. 

(5)  Proclamation  5385  of  A««iut  3a  UeS  (50  FR  36220)  is  superseded  to  the 
extent  inconsistent  with  this  proclamation. 

(B)  The  modlficationa  to  tha  TSUS  made  by  this  proclamation  shall  be 
effective  with  respect  to  articles  both:  (a)  imported  on  or  after  January  1. 1976, 
and  (b)  entered,  or  withdra%vn  from  warehouse  for  consumption.  On  or  after 
July  1. 1988. 

IN  ¥V!TNBSS  WHEREOF.  I  have  hereunto  set  my  hand  this  31st  day  of  March. 
In  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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ANNEX  I 

AA'nCUeS  ELUHUX  Foa  prefekential  treaihent 

WiDe9  THE  GSP  tMEM  INdttSGO  FROH  ANY 
BENEFICIARY  DRVELOPINC  COUNTRY 


107.48 
137.40 
146.44 
176.15 


220.2S 
222.10 
602.10 
601.40 


646.90 
631.33 
652.60 
653. 8S 


687. 70 
792.50 
792.60 


ANNEX  II 

ARTICLES  ELIGIBLE  FOR  PREFERENTIAL  TREATMENT  UNDER 
THE  CSV  WHEN  BtPORTED  FROH  BENEFICIARY  DEVELOPING 
CeWTRTES  OTNER  TWM   THOSE  SPECIFIED  IN  GENERAL 
HEAMMTC  3teHv)(1»  OF  THE  TSUS 


121.62 

4M.8Z 

653.90 

724.45 

136.00 

437.64 

654.  SO 

727.40 

136.80 

**i.ai^ 

657.60 

770.07 

386.13 

6Mu2B 

686.60 

772.15 

412.22 

«SflUBf 

688.30 

4U.I0 

653.  4S 

710.72 

ANNEX  III 

MODLflCATIONS  TO  CEHERAL  UGADNOTE   3(*)(v)(D)  OF  THE  TSUS 

General  headnote  3(e)(v)(D)  Co  the  TSUS  is  Bodified— 

(«)  by  deleting  th«  Eollowing  TSUS  itea  guobers  and  Che  countries 
set  opposite  tlies*  aunbers: 

107.48— Brazil 
*1 37. 40— Mexico 
146.44—fhiUppiatt* 
176.15— «raTtl 
222.10— Hong  Rong 
602.18— *Bm 
603.«t-ChUe 
646.98— MvKico 
651.31— Hong  ICoag 
652.60 — ^Taiwan 
653.85— Taiwan 
687.70— Malaysia 
792.50— Philippines 
792.60— Hong  Kong 
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ANNEX  III  (con.) 

(b)  by  ailiiing    in  nuwtfrical    sequence,   Che    following  TSIIS    icea 
numbers  snd  countries  set  opposite  then: 

121.62— India 

136.00 — Doainicsn  Republic 

136.80— Mexico 

386.13— Taiwan 

412.22— Bahaaas 

419. 10— Chile 

420.82— Israel 

437.64— Brazil 

463.05 — Philippines 

606.28— Mexico 

650.87— Hong  Kong 

653.45— Taiwan 

653.90 — Kong  Kong 

654.  50— Taiwan 

657.80— Taiwan 

686.  60~Mexico 

688.30 — Costa  Rica 

710.72 — Taiwan 

724.45— Republic  of  Korea 

727.40 — Taiwan 

770.07— Mexico 

772.15 — Taiwan 

(c)  by  deleting  the  following  countries  opposite  the  following 
TSUS  items:  • 

155.20— Argentina 
650.89— Taiwan 
676.56— Malaysia 
685.90 — Hong  Kong 

(d)  by  adding,  in  alphabetical  order,  Che  following  countries 
opposite  the  following  TSUS  items: 

407. 19— Romania 
^684.58 — Republic  of  Korea 
*685.32 — Singapore 

688.17— Taiwan 


ANtiEX  IV 
ARTICLES  NOT  PRODUCED  IN  THE  UNITED  STATES  ON  JANUARY  3,    1985 


107.48  252.73 
111.15  304.10 
117.65  304.12 
117.67  304.14 
137.75  .  304.22 
137.79  304.48 

138.35  305.40 
138.41  305.50 
141.85  306.11 
141.87  306.42 
145.02  306.53 
145.54  306.60 

146.44  -  306.61 

147.29  308.45 
148.19  315.75 
148.52  315.85 
149.15  315.95 
152.43  316.50 

152.60  335.50- 
154.10  335.70 
161.06  335.85 

161.45  347.20 

168.36  347.28 

168.37  347.30 
168.3?  347.35 

168.41  360.04 

168.42  360.45 
168.54  360.47 
168.57  360.77 
168.59  360.79 

168.61  360.82 
169.32  361.23 
169.42  361.26 
170.63  361.43 
170.67  363.02 
175.36  364.09 
176.01  '  364.14 
176.14  364.18 

176.49  364.21 

176.50  364.25 
177.40  364.35 
186.10  365.05 

186.30  365.14 
186.50  365.15 
188.30  365.58 
192.45  367.28 
192.85  367.31 
193.10  385.95 
206.45  387.25 
222.10  387.33 
222.40  405.02 
222.42  408.00 

222.62  408.08 
245.45  *08-31 
251.25  410.68 
252.70  410.76 

|FR  Doc  86-7570 
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410.92 
411.00 
411.04 
411.20 
412.88 
419.00 
422.74 
426.24 
426.42 
426. 52 
426.72 
426.76 
426«77 
427.42 
427.45 
427.54 
437.16 
437.18 
437.36 
437.44 
437.65 
452.24 
452.48 
455.06 
455.38 
460. 30 

460. 60 
461.15 
470.18 
513.51 
513.94 
514.34 
514.54 
515.31 
515.34 
515.61 
515.64 
516.21 
517.21 
517.24 
520.51 
520.54 

520. 61 
520.71 
522.71 
523.37 
532.41 
533.15 
540.51 
602.28 
603.49 
603.54 
605.48 
606.15 
606.75 
606.77 


624.12 

624.18 

624.22 

624.32 

624.40 

624.52 

644.17 

652.06 

652.55 

657.70 

685.10 

685.18 

685.20 

685.25 

687.42 

700. 54 

702.15 

702.35 

702.37 

702.40 

704.34 

705.30 

713.05 

713.07 

715.20 

720.80 

720.92 

721.10 

725.05 

725.20 

727.13 

728.05 

728.10 

730.23 

730.25 

730.27 

730.37 

730.39 

730.41 

730.51 

730.53 

730.55 

730.57 

732.35 

737.26 

737.28 

756.21 

790.07 

790.15 

790.25 

790.62 

792.24 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7  CFR  Part  1006 

MHk  m  tlM  Upper  Florida  Marketing 
Area;  Order  Terminating  Certain 
Provisions  of  the  Order 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Termination  of  rule. 


:  This  action  terminates  certain 
classification  provisions  of  the  Upper 
Florida  order.  The  action  removes  the 
provision  "(including  milkshake  mix)" 
from  the  fluid  milk  product  definition, 
Such  action  will  result  in  a  Class  0 
classification  for  skim  milk  and  butterfat 
used  in  milkshake.  Currently,  a  Class  I 
classification  applies  to  skim  milk  ahd 
butterfat  in  such  use.  Upper  Flordia  Milk 
Producers  Association  requested  the 
proposed  action,  and  comments  in 
support  of  such  action  were  received 
from  two  other  interested  parties.  The 
tenhination  order  is  needed  in  order  for 
a  processing  plant  regulated  under  the 
Upper  Florida  order  to  be  competitive 
with  certain  other  Federal  order  plants 
in  the  processing  and  distribution  of  a 
milkshake  mix  product  (Shake  Ups).  The 
milkshake  product  contains  in  excess  of 
20  percent  total  solids  and  would  be 
classified  as  a  Class  0  product  under  the 
Georgia  order  and  a  large  number  of 
other  Federal  order  markets.  Under 
these  circumstances,  the  termination 
action  which  provides  Tor  a  Class  n 
classification  of  the  milkshake  mix 
product  under  the  Flordia  order  is 
appropriate. 
tmewn  oati:  April  4. 1986. 

FON  RmTHCR  mHMIMATION  CONTACT: 
Robert  F.  Greene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-2080. 


SUPPIXMENTARY  INFORMATION:  The 

Administrator  of  the  Agricultiwal 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
lessens  the  regulatory  impact  of  the 
order  on  certian  milk  handlers  by 
reducing  the  payments  that  are  required  ' 
to  be  mad^  for  milk  used  in  the 
processing  of  milkshake  mix. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agrictiltural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Upper  Flordia 
maiiceting  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  S,  1986  (51  FR  7579)  concerning  a 
proposed  termination  (or  suspension  for 
12  months)  of  a  provision  of  the  order. 
Interested  parties  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

Statement  of  Consideration 

This  termination  action  will  classify 
as  Class  II  milk  all  skim  milk  and 
butterfat  used  in  the  processing  of 
milkshake  mix.  The  order  now  classifies 
as  Class  I  milk  the  skim  milk  and 
butterfat  in  such  use. 

Hie  termination  of  the  provision 
"(including  milkshake  mix)"  from  the 
fluid  milk  product  definition  of  the 
Upper  Florida  milk  marketing  order  was 
requested  by  Upper  Florida  Milk 
Producers  Association.  The  cooperative 
supplies  a  large  portion  of  the  market's 
fluid  milk  needs.  It  also  supplies  milk  to 
the  Flav-O-Rich  plant  at  ]adcsonville, 
Florida,  that  is  processing  a  milkshake 
mix  product  (Shake  Ups)  containing  in 
excess  of  20  percent  total  solids. 

Interested  parties  were  invited  to 
submit  comments  regarding  the 
proposed  termination  (or  12-month 
suspension).  Two  interested  parties 
responded.  H.  P.  Hood.  Inc.,  the 
company  for  which  the  product  "Shake 
Ups"  is  packaged  supported  the 
proposed  termination.  Dairymen,  Ino, 
the  operator  of  the  plant  packaging  the 
product,  also  supported  the  proposed 
termination. 

A  Class  II  classification  is  needed  for 
such  product  in  order  for  the  plant  to 
compete  with  handlers  regulated  under 
the  Georgia  milk  order  and  most  other 
Federal  milk  orders.  Skim  milk  and 


butterfat  in  milkshake  mix  containing  in 
excess  of  20  percent  total  solids  are 
classified  as  Class  II  milk  in  most 
Federal  milk  orders  while  the  current 
provisions  of  the  Upper  Florida  milk 
order  classify  the  sldm  milk  and 
butterfat  in  such  product  as  Class  I  milk. 
Under  these  circumstances,  the 
termination  action  which  provides  for  a 
Class  II  classification  of  the  milkshake 
mix  product  under  the  Upper  Florida 
order  is  appropriate. 

It  is  hereby  found  and  determined  that 
thirty  day's  notice  of  the  effective  date 
hereof  are  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  termination  is  necessary  to 
reflect  ciurent  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  action 
will  tend  to  assure  that  handlers  who 
operate  plants  fully  regulated  under  the 
Upper  Florida  order  will  be  faced  with  a 
competitive  price  for  milk  used  to  make 
milkshake  mix. 

(b)  This  termination  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
termination.  Two  responses  in  support 
of  the  proposed  action  and  no  comments 
in  opposition  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1006 

Milk  marketing  orders,  Milk,  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provision  in  S  1006.15  of  the 
Upper  Florida  order  is  hereby 
terpiinated. 

PART  1006--MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1006  continues  to  read  as  follows: 

AudMxUy:  Sees.  1-19,  48  Stat  31.  as 
amended  7  U;S.C  601-674. 

1 1006.18    [Amended] 

2.  In  { 1006.15,  the  provisions 
"(including  milkshake  mix)"  is 

tormlnatpH. 


terminated. 


Effective  Date:  Upon  publication  in  the 
Fedard  Ragifltar. 


BEST  COPY  AVAILABLE 
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Deputy  Assistant  Secretaiy,  Moricating  and 

Inspection  Services. 
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7CFRPart10M 

MHc  In  ow  PMw 


r:  Agricultural  Mariceting  Service. 
USOA 
action:  Suspension  of  rule. 


:  This  action  suspends  for  the 
month  of  March  1986  the  percentage  of 
producer  milk  of  members  of  a 
cooperative  that  must  be  delivered  to  a 
pool  distributing  plant  in  order  for  a 
cooperative  association  to  qualify  its 
plant  as  a  pool  plant  under  the  New 
Orieans-Mississippi  order  for  that 
month.  The  suspension  was  requested 
by  a  cooperative  association  with 
member-producers  who  supply  milk  for 
the  market.  The  action  is  needed  to 
ensure  that  dairy  farmers  who  have 
historically  supplied  the  fluid  needs  of 
the  New  Orieans-Mississippi  market 
will  share  in  the  market's  Qass  I  milk 
sales  during  March  1986. 
EmcnVE  DATE  April  4. 1986. 

FOR  Fwmmi  mmnumoH  contact 
Robert  F.  Groene.  Marketing  ^)ecialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  202Sa  (202)  447-2060. 
SUPPLEaKNTARV  WWONMATION.  Hie 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  who  have 
been  historically  associated  %vith  the 
market  will  continue  to  have  their  milk 
priced  under  the  order  for  March  1986 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801  et 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  New  Orieans- 
Mississippi  marketing  area. 

After  consideration  of  all  relevant 
material  it  is  hereby  found  and 
determined  that  for  the  month  of  March 
1986  the  following  provision  of  the  order 


does  not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  I  iaM.7(c).  the  provision  "45 
percent  or  more  of  the". 

Statmnanl  of  Consideratioa 

This  action  removes  for  Mardi  1866 
the  requirement  that  45  percent  of  the 
producer  milk  of  membm  of  a 
cooperative  association  must  be 
physically  received  at  pool  distributing 
plants  during  the  month  in  order  for  a 
balancing  plant  operated  by  a 
cooperative  association  to  qualify  as  a 
pool  plant  under  the  New  Orleans- 
Mississippi  milk  order.  The  suspension 
was  requested  by  Gulf  Dairy 
Association.  Inc.,  a  cooperative 
association,  for  the  manths  of  March 
through  June  1966.  Proponent 
cooperative  represents  a  large  number 
of  the  maricet's  producers. 

This  action  is  needed  due  primarily  to 
a  sudden  reduction  in  Qaas  I  sales  b^  a 
distributing  plant  that  is  supplied  by 
proponent  cooperative.  The  plant  bottles 
a  major  portion  of  its  b«^  milk  receipts 
under  the  same  label  as  milk  bottled  by 
another  plant  in  a  nearby  mariiet  Some 
milk  in  such  nearby  market  was 
contaminated  with  the  pesticide    - 
heptachlor.  As  a  consequence, 
consumers  are  reluctant  to  buy  milk  that 
is  packaged  under  such  label  regardless 
of  where  such  milk  is  bottled.  Such 
action  by  consumers  has  lessened  the 
amount  of  milk  bottled  by  the  plant  that 
the  cooperative  supplies  raw  milk  to 
and,  thus,  resulted  in  a  reduction  in 
Class  I  sales  to  the  plant  by  the 
cooperative  association. 

The  resulting  loss  in  Class  I  sales  has 
forced  the  cooperative  to  use  in  its 
balancing  plant  for  the  manufacture  of 
cheese  much  of  the  milk  supply 
previously  associated  with  such  Class  I 
use.  Such  shift  in  the  use  of  member 
milk  of  the  cooperative  will  result  in  the 
cooperative  not  meeting  the  pooling 
requirement  that  45  percent  or  more  of 
the  producer  milk  of  members  of  the 
cooperative  association  must  be 
physically  received  during  the  month  at 
pool  distributing  plants.  Consequently, 
unless  the  suspension  action  is  granted, 
producers  who  have  historically 
supplied  the  fluid  milk  needs  of  the 
mariiet  would  not  have  their  milk  priced 
and  pooled  under  the  order. 

Since  the  suspension  request  was 
received  on  March  20,  any  action  for 
March  must  be  taken  immediately  with 
no  opporttmity  to  invite  interested 
parties  to  comment  on  the  request.  In 
this  instance,  the  action  is  supported  by 
a  significant  number  of  the  market's 


producers.  Accordingly,  we  believe  that 
suspension  without  industry  comments 
is  warranted  for  the  month  of  March. 

With  regard  to  cooperative's  request 
for  suspension  action  for  the  additional 
months  of  April  through  June,  there  is 
sufficient  time  to  seek  industry 
comments.  Accordingly,  we  plan  to 
issue  a  subsequent  document  inviting 
comments  on  a  proposed  suspension  for 
such  additional  months. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  day's 
notice  of  the  effective  date  hereof  are 
impractical  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  mariceting  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  mariceting  area  in  that  substantial 
quantities  of  milk  of  producers  who 
regularly  supply  the  market  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk;  and 

(b]  This  suspension  does  not  require 
of  persons  effected  substantial  or 
extensive  preparation  pri(H-  to  the 
effective  date. 

Therefore,  good  cause  exists  for 
making  thi»  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1694 

Milk  marketing  orders.  Milk,  Dairy 
products. 

h  is  therefore  ordered.  That  the 
aforesaid  provision  in  i  1064.7(c)  of  the 
New  Orleans-Mississippi  order  is 
hereby  suspended  for  March  1986. 

PART  lOM-MILk  m  THE  NEW 
ORLEANS-MISSISSIPPI  MARKET1NQ 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  1094  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Slat.  31.  as 
amended:  7  U.S.C.  601-674. 

§10*4.7    (Amandadl 

2.  In  §  1094.7(c),  the  provision  "45 
percent  or  more  of  the"  is  suspended. 

Effective  Date:  April  4. 1986. 

Signed  at  Washington.  DC  on:  March  2S, 
1088. 

Alan  T.Tracy, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Service*. 
[FR  Doc.  86-7506  PUed  4-3-88;  8:46  am] 
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7CFRPart1230 

Pork  Promotion,  Reoearch,  and 
Consumer  Information;  Procedures  for 
Nominations  and  Elections  of  Porfc 
Producers  and  Nominations  of 
Importers  for  Appointment  to  the 
Initial  National  Poric  Producers 
Delegate  Body 

aoency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUtMlAllv:  This  final  rule  establishes 
procedures  for  selecting  nominees  for 
appointment  to'the  initial  National  Pork 
Producers  Delegate  Body  as  provided  for 
in  the  Pork  Promotion,  Research,  and 
Consumer  Information  Act  (Title  XVI, 
Subtitle  B,  of  the  Food  Security  Act  of 
1985,  approved  December  23, 1985).  The 
Delegate  body  would  nominate  persons 
for  appointment  to  the  National  Pork 
Board,  recommend  the  rate  of 
assessment  under  the  order,  and 
determine  the  amount  of  assessments 
collected  in  a  State  that  each  State 
association  would  receive.^ 

DATE  Effective  April  4, 1986. 
(Nominations  and  Biographical  data 
forms  must  be  received  by  May  19, 
1986.] 

ADDRESS:  Nominations  and  Biographical 
data  forms  may  be  requested  from  Ralph 
L  Tapp,  Chief;  Marketing  Programs  and 
Procurement  Branch;  Livestock  and 
Seed  Division;  Agricultural  Marketing 
Service;  USDA;  14th  and  Independence 
Avenue,  SW..  Room  2610-S; 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp,  Chief:  (202/447-2650). 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Flexibility  Analyris 

This  flnal  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  No.  12291  and  has  been 
designated  as  a  "non-major"  rule. 

The  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  signiBcant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
rule  pertains  only  to  the  procedures  as 
set  forth  in  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act,  hereinafter  referred  to  as  the  Act. 
for  (1)  establishing  the  eligibility  of 
associations,  organizations,  and 
individuals  to  make  nominations,  (2) 
submitting  nominations  of  candidates 
for  election,  and  (3)  conducing  statewide 
elections. 


Background 

The  Act  authorizes  the  establishment 
of  a  national  pork  promotion,  research, 
and  consumer  information  order.  The 
order  would  provide  for  the 
establishment  of  a  Delegate  Body  which 
would  nominate  members  to  a  15- 
member  National  Pork  Board. 

The  initial  Delegate  Body  would  be 
comprised  of  165  pork  producers  and 
importers  appointed  by  the  Secretary 
not  later  than  60  days  after  the  effective 
date  of  an  order  from  nominations 
submitted  by  the  industry.  These 
regulations  for  selecting  nominees  for 
appointment  to  the  Delegate  Body  are 
being  made  effective  now  so  that,  if  an 
order  is  adopted,  it  will  be  possible  to 
appoint  the  Delegate  Body  within  the 
time  limits  set  by  the  Act 

The  nimiber  of  producer  members 
from  each  State  would  be  determined 
pursuant  to  Section  1617  of  the  Act. 
based  upon  statistics  published  in  the 
"Livestock  and  Meat  Statistics" 
(statistical  bulletin  No.  715)  and  the 
"Meat,  Animal  Production.  Disposition, 
and  Income  (1084  Summary)."  (Copies  of 
the  former  document  may  be  obtained 
by  calling  the  Government  Printing 
Office  at  202/783-323a  Copies  of  the 
latter  document  may  be  obtained  by 
calling  die  Crop  Reporting  Board 
Publications  office  at  202/447-4021.) 
The  nimiber  of  importer  members 
would  be  determined  based  upon 
statistics  published  by  the  Foreign 
Agricultural  Service  in  "Dairy, 
Livestock,  and  Poultry  Trade  and 
Prospects."  (Copies  can  be  obtained  by 
requesting  in  writing  subscription  No. 
10005  from:  USDA  Foreign  Agricultural 
Service,  Information  Division,  Room 
4644-S,  Washington,  DC  20250.) 

To  ensure  that  nominees  represent  the 
interests  of  pork  producers  and 
importers.  State  associations  and 
importer  oiganizations  as  well  as  other 
eligible  organizations  and  individuals 
will  be  able  to  nominate  members  for 
appointment  to  the  Delegate  Body. 
Under  the  Act  State  association  means 
the  single  organization  of  pork 
producers  in  a  State  that  is  organized 
under  the  laws  of  the  State  in  which 
such  association  operates  and  is 
recognized  by  the  chief  executive  officer 
of  such  State  as  representing  the  pork 
producers  of  such  State,  or  if  such 
organization  did  not  exist  on  January  1, 
1986,  an  organization  that  represents  not 
fewer  than  SO  pork  producers  who 
market  annually,  in  the  aggregate,  not 
less  than  10  percent  of  the  volume 
(measured  in  pounds)  of  porcine  animals 
marketed  in  such  State.  Qualified 
individuals  can  be  nominated  as 


candidates  for  the  elections  by  filing  a 
written  petition  with  the  Secretary. 

A  State  association  wishing  to  make 
nominations  is  required  to  furnish  the 
Secretary  %vith  a  written  statement 
signed  by  an  official  of  that  association 
attesting  that  it  meets  the  State 
association  requirements  under  the  Act 
as  well  as  any  other  information 
deemed  relevant  by  the  Secretary. 
Individual  pork  producers  who  are 
residents  of  a  State  can  be  nominated  aa 
candidates  for  die  Delegate  Body  by  a 
written  petition  containing  the 
signatures  of  at  least  100  pork  producers 
or  5  percent  of  the  pork  producers  in 
such  State,  whichever  is  less. 

The  number  of  signatures  required 
will  be  determined  bt>m  statistics 
published  in  the  December  1985  issue  of 
"Hogs  and  "P^gs"  to  establish 
compliance  with  the  5  percent 
requirement  (Copies  may  be  requested 
from  Crop  Reporting  Boaid  PubUcations, 
telephone  202/447-4021.)  Importer 
organizations  wishing  to  make 
nominations  will  be  required  to  submit 
written  evidence  demonstrating  that 
they  are  established,  stable 
organizations  representing  a  significant 
number  of  importers.  The  required 
written  statements  or  information 
necessary  for  an  eligibility 
determination  may  be  submitted  with 
the  official  nomination  forms  or  in 
connection  with  requests  for  the  official 
nomination  forms.  Nomination  forms 
may  be  obtained  by  contacting  the 
Moirketing  Pro-ams  and  Procurement 
Branch:  Livestock  and  Seed  Division: 
Agricultural  Marketing  Service;  U.S. 
Department  of  Agricultiue;  14th  and 
Independence  Avenue,  SW..  Room  2810- 
S;  Washington,  D.C.  202Sa  (Telephone: 
202/447-2850). 

Statewide  elections  will  be  held  to 
determine  the  nominees  who  will  be 
considered  by  the  Secretary  for 
appointment  as  producer  members  of 
the  Delegate  Body.  Ballots  containing 
the  names  of  candidates  nominated 
from  each  State  will  be  prepared  and 
distributed. 

Information  obtained  from 
individuals,  associations,  and 
oiganizations  will  be  kept  confidential 
except  that  the  Secretary  can  release 
general  statements  based  upoq  data 
obtained  fit>m  a  number  of  individuals, 

associations,  or  organizations  which  do 

not  identify  the  information  obtained 
'  from  any  specific  individual 

association,  or  organization. 

Paperwork  Reduction 

The  Paperwork  Reduction  Act  of  1080 
(Title  44.  U.S.C.  Chapter  35)  seeks  to 
minimize  the  paperwork  burden 
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imposed  by  the  Federal  Govemment 
while  maximizing  the  atihty  of  the 
information  requested.  In  March  1063, 
the  OfBce  of  Management  and  Budget 
(OMB)  hiqtiementad  the  Act  by  adopting 
procedures  contained  in  Part  1320  <i  5 
CFR  Chapter  UL  According  to  these 
procedures,  the  information  collection 
request  contained  in  this  subpart  has 
been  approved  by  OMB  and  has  been 
assisted  OMB  Control  No.  0581-0151. 

fToiniiMinli' 

On  February  21. 1986,  the  Agricultural 
Marketing  Service  (AMS)  published  in 
the  Fodaral  Register  (51 FR  6255)  a 
proposed  role  which  would  establish 
procedures  for  selecting  nominees  for 
appointment  to  the  initial  National  Pork 
I^oducers  Delegate  Body  as  provided  for 
in  the  Pork  Promotion,  Research,  and 
Consumer  Information  Act  (Title  XVI, 
Subtitle  B,  of  the  Food  Security  Act  of 
1965,  approved  December  23. 1985).  The 
proposed  role  was  published  with  a 
request  for  comments  as  a  means  of 
providing  full  pubUc  participation  in  the 
rulemaking  process.  Comments  were 
requested  by  March  10, 1966.  During  the 
conmient  period,  the  Agency  received 
one  comment  in  response  to  the 
proposed  rule.  That  comment  was  from 
a  national  pork  producer  association 
representing  38  State  associations  with 
a  reported  membership  of  over  100.000 
pork  producers. 

Discussion  of  Commants 

The  commentor  expressed  overall 
support  of  the  proposed  rule  and  stated 
that  "it  is  consistent  with  producer 
desires  and  expectations  as  well  as 
what  is  provided  for  in  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Act". 

The  commentor  questioned  the 
provisions  of  section  1230.501  and 
1230.508(a)  of  the  proposed  rule  relating 
to  nominations  and  elections.  It  was  the 
commentor's  position  that  in  the  case 
where  an  exact  nimiber  of  nominations 
are  received  for  delegates  to  represent  a 
State,  there  should  be  no  need  for  an 
election,  since  the  Act  does  not  provide 
any  other  means  for  delegate 
noninations  to  be  added  to  the  ballot. 
The  commentor  was  concerned  about 
the  cost  of  elections. 

The  Department  shares  the 
commentor's  concern  about  the  cost  of 
conducting  the  elections  and  will  make 
every  effort  to  minimize  election  costs. 
However,  the  Act  directs  the  Secretary 
to  call  for  an  election  within  each  State 
of  persons  for  appointment  as  producer 
members  of  the  initial  Delegate  Body. 

The  Act  does  not  limit  the  number  of 
persons  which  the  Secretary  may 
require  to  be  nominated  for  appointment 


to  each  allotted  position  on  die  Delegate 
Body.  However,  for  appointment  to  ^ 
initial  Delegate  Body,  only  one  nominee, 
selected  through  the  election  process, 
will  be  required  for  each  allotted 
producer  position.  Two  nominees  will  be 
required  for  each  allotted  importer 
position,  because  those  nominees  will 
not  be  selected  through  an  election 
process. 

The  commentor  also  recommended 
that  the  Secretary  seek  names  from  the 
pork  industry  of  persons  to  be  appointed 
as  delegates  from  those  Slates  which 
have  pork  producer  associetions  but 
which  do  not  submit  nominations,  or 
from  States  which  do  not  have  State 
pork  producer  associations.  In  such 
cases,  die  Act  permits  the  Secretary  to 
determine  the  manner  in  which 
nominations  of  pork  producers  shall  be 
submitted.  It  is  the  Secretary's  intent  to 
ensure  that  pork  producer  nominees  in 
such  States  do  in  fact  represent  the  pork 
producers  of  those  States,  and  it  is 
presxoned  that  pork  producers  would  be 
a  primary  source  for  obtaining 
nominations.  However,  identifying 
alternative  sources  provides  the 
Secretary  with  sufficient  flexibility  to 
obtain  nominees  who  would  best 
represent  pork  producer  interests  of  a 
given  State.  The  order  in  which  the 
alternative  sources  are  listed  in 
S  1230.507(b)  is  not  indicative  of  the 
order  in  which  they  would  be 
considered. 

The  commentor  also  suggested  that 
the  place  of  voting  referred  to  in 
S  1230.508(d)  be  the  County  Agricultural 
Extension  Service  office.  It  was  the 
commentor's  opinion  that  pork 
producers  identify  with  these  offices 
and  that  the  staff  within  the  Extension 
Office  is  familiar  with  bona  fide 
producers  which  will  help  insure  the 
integrity  of  the  election.  The  location  of 
the  voting  place  has  not  been  finalized 
and  the  commentor's  suggestion  will  be 
considered.  The  Secretary  will  issue  a 
public  announcement  prior  to  the 
election  date  identifying  the  voting 
location. 

List  of  Subiects  in  7  CFR  Purt  1230 

Administrative  practice  and 
procedure.  Advertisings,  Agrioiltural 
research,  Marketing  agreements.  Meat 
and  meat  products,  Pork  and  pork 
products. 

Chapter  XI  of  Title  7  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  a  new  Part  1230  to  read  as 

follows: 


PART  1230-PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 


Subpart  A- 

and  Electlena  ol  Pofli 

ffiOIIMiHBOilS  Of 

bW  mnMi  PMBonsiPoni  riuuucafs 
newgaieDoay 

1230501    GenersL 

1230.502  Definitions. 

1230.503  Administration. 

1230504    Eligibility  to  nominate  candidates 
for  election  and  appoiotment  to  the 
initial  Delegate  Body. 

1230.505  Nottiinations  of  members  for 
appointSMOt  to  the  Delegate  Body. 

1230.506  Initial  Delegate  Body  membership. 

1230.507  Nominations  of  producers  as 
candidates  for  election. 

1230506    Election  process. 

UaoSOO    Acceptance  of  appointment. 

1230.510  Verification  of  information. 

1230.511  Confidential  treatment  of 
information. 

1230.512  Paperwork  Reduction  Act  assigned 
number. 

Authority:  7  U.S.C.  4801-«819. 

Subpart  A— ProceduTM  for 
Nomlnationoand  Elscllotw  of  Porfc 
rrooucefv  ana  PKNranMiona  or 
Importera  fOr  Appdntmant  to  llw 
Initial  National  Portt  Producer* 
DetogataBody 

f1230J01    Oaneral 

Associations,  organizations,  or 
individuals  must  be  recognized  by  the 
Secretary  as  being  eligible  to  participate 
in  nominating  pork  producers  as 
candidates  for  statewide  elections  of 
nominees  for  appointment  to  the  initial 
Delegate  Body.  "The  number  of  nominees 
required  for  each  allotted  position  will 
be  determined  by  the  Secretary. 
Additionally,  the  Secretary  shall  provide 
that  organizations  or  associations  which 
represent  importers  of  porcine  animals, 
pork,  and  pork  products  may  nominate 
such  importers  for  appointment  as 
members  of  the  Delegate  Body.  The 
making  and  receiving  of  nominations 
and  the  election  process  shall  be 
conducted  in  accordance  with  this 
subpart. 


S  123.502 

As  used  in  this  subpart 

"Act"  means  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act  of  1985,  Title  XVI.  Subtitie  a  of  Pub. 
L  99-108.  approved  December  23, 1985. 

"Delegate  Body"  means  the  National 
Pork  Producers  Delegate  Body 
established  by  the  Secretary. 

"Department"  means  the  United 
States  Department  of  Agriculture. 


"hnporter"  meaiu  a  person  who 
imports  porcine  aaimals.  porks,  or  park 
products  into  the  United  States. 

"livestock  and  Seed  Division"  aaeans 
the  Livestock  and  Seed  Division  of  the 
Department's  Agricultural  Maiketing 
Service. 

Terson"  means  an  iodividuaL  groap 
of  Individuak,  partneriUp.  corporatioiu 
assoctatioa,  organization,  cooperative, 
or  other  entity. 

"Porcine  animal"  means  a  swiae 
raised  for  slaughter,  feeder  pigs,  or  seed 
stock. 

"Pork"  means  the  Ilesh  of  a  poidne 
animaL 

"Pofk  product"  means  a  product 
produced  or  processed  in  whole  or  in 
part  from  pork. 

"Producer"  means  a  persoa  who 
produces  porcine  animals  in  the  United 
States  for  sale  in  commerce. 

''Secretary"  means  tfie  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whoin  authority  has  heretofore  been 
delegated,  to  act  in  the  Secretary's 
stead. 

"State"  means  each  of  the  50  States. 

"State  association"  means  the  single 
organization  of  pork  producers  in  a 
State  that  is  (1)  organized  under  the 
laws  of  the  State  in  fvhich  such 
association  operates;  and  (2)  recognized 
by  die  chief  executive  officer  of  such 
State  as  representing  the  pork  producers 
of  sudi  State;  or  If  such  organization  did 
not  exist  on  January  1. 1980^  an 
organization  that  represents  not  fewer 
than  SO  pork  producers  who  market 
aniraafly.  in  ttK  aggregate,  not  less  than 
10  percent  of  the  volume  (measured  in 
pounds)  of  porcine  animals  mariteted  in 
such  State. 


{12MuMS 

The  livestock  and  Seed  Division  shaH 
have  the  responsibility  for  administering 
the  provisions  of  this  sabpail 


f  1230J04 


(a)  SUOm  with  existrng  State 
asaociatiom.  Existiag  State  aasodatkws 
are  eligible  to  submit  names  of 
candidates  for  election  as  producer 
nominees  for  appoinHaenl  by  the 
Secretary  to  the  Delagate  Bodb^. 
However,  such  State  assodatioas  mast 
provide  the  Department  with  written 
verification  that  they  conqrfy  with  the 
definition  of  a  State  association  in 
§123aS02. 

(b)  Slates  without  exiatiag  State 
associatioos.  In  the  absence  of  an 
existing  State  association  referred  to  in 
paragraph  (a)  of  (his  Section,  an 
organization  which  represents  not  fewer 


than  SOpoik  praduoers  a^  ouuket 
aimually  in  Ac  aggngale  not  less  than 
10  percent  of  the  volume  (measured  in 
pounds)  of  porcine  animals  marketed  in 
such  State  is  eligible  to  submit 
candidates  far  efedian  and  appcdntaient 
to  te  Delegate  Body.  S»mk  orgndntion 
must  previdb  the  Oepartneat  arith  a 
wrilleB  slatenwat  ooatajning  the  number 
of  pork  producers  te  the  State  dhatjl 
represents  and  die  aggregate  ndnme  in 
pounds  of  porcine  animals  marketed 
annually  by  tlnae  producers  In  that 
State. 

(c)  Qaalifiediadividucds.  IndividHal 
pork  producers  SMy  be  nominated  as 
candidates  from  the  State  in  which  they 
reside  for  election  and  appointment  to 
the  Delegate  Body.  A  aomiaation  mast 
be  siqiported  by  a  anitten  petition 
'signed  by  100  iwoducers  or  5  percent  of 
the  pork  producers  in  such  State, 
whichever  is  less.  Written  petitions  must 
be  submitted  to  the  Chiet  Msiketing 
Proyaas  and  Brpcuremeot  Branch; 
Livestodc  and  Seed  Division; 
Agricultural  Marketing  Service,  USDA; 
14th  and  Independence  Avenne,  SW.. 
Room  2610-S:  Washington.  DC  20250 

(d)  AsBociatioDS  ana  ocgaaizationB 
represeating  importers.  "Tta 
determination  by  the  Secretary  as  to  the 
eligibility  of  importer  associations  and 
organizations  to  nominate  members  to 
the  Delegate  Body  shall  be  based  on  a 
factual  written  report  submitted  to  die 
Department  by  importer  oiganizations 
or  associations.  The  report  shall  contain: 

(1)  The  number  of  importer  members 
by  type  of  product  (i.e.,  procine  animals, 
pork,  pork  produota)' 

(2)  Annual  imported  volume  in  pounds 
of  poik  and  poric  products  and/or  the 
nanri>er  of  head  of  porcine  animals. 

(3)  Evidence  as  to  the  stability  and 
permanency  of  the  organization  (i.e., 
years  in  existence). 

(4)  The  names  of  die  coontries  of 
origin  of  sudi  imported  prodne  animals, 
pork,  and  poik  products. 

(5}  Sach  other  faifbmationas  tfie 
Gocwiety  may  re<|uire. 

(e)  The  infonnathm  required  in 
paragraplM  (a),  (b).  (d).  or  tfie  petition 
required  in  paragraph  (c)  of  Uris  section 
may  be  sobarittMl  to  the  Secretary  either 
with  completed  nomination  Conns  or  at 
the  time  a  request  is  made  for  official 
ttonunatioo  farms.  Thm  Secretary  any 
also  considar  additional  relevant 
information.  The  Secretary's 
determinatioa  of  eligibility  to  nominate 
shall  be  finaL 

(f)  Official  Nemiaffaiom  Forms.  Official 
nomination  forma.  "Nomination  of  Pmfc 
Producers  for  Biecthm  and  Appointment 
to  the  National  Pork  Producers  Delegate 
Body."  must  be  used  to  submit  the 
names  of  producers  nominated  as 


candidatas  far  alatearide  dections.  A 
biographical  data  sheet  for  each 
namlnee  listed  an  the  "Nomination  «f 
IHatc  l¥odiK»rs  for  Election  and 
Appointment  ta  theNational  Potk 
Producers  Delogale  Body"  wast  be 
attached  to  that  form.  Olndal 
nomination  forms,  biogiaphical  data 
sheets,  and  additional  Informatiop  on 
nominations  can  be  obtained  by  calling 
or  writing  the  Chiet  Marketing  ftograms 
and  Ptocnrement  Branch;  livestock  and 
Seed  Division;  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture; 
14th  and  Independence  Avenue,  SW.. 
Room  2610-8:  Washingtoa  DC  20250. 
(Telephone:  20Z/447-«8S0). 


All  nominatioiu  to  the  fadtial  Ddegate 
Body  sfaaH  be  made  in  the  fdfowing 
manner: 

(a)  Axxfrfcer  me/nters.  The  producer 
nominees  from  each  Slate  for 
appointment  by  the  Secretary  to  the 
Delegate  Body  ^lall  be  determined  by 
statewide  elections  ar  described  in 

\  1230.508. 

(b)  Importer  members.  (1)  Eligible 
importer  associations  or  ofganizations 
shall  submit  to  the  Departonent  the 
names  of  noaiiaees  for  each  of  the 
allotted  importer  positions  on  the 
Delegste  Body.  Each  nomination  nnut 
be  accompanied  by  biographical  data 
f^ch  shall  iadude  the  foUowiog 
infarmatioB:  (i)  aaaoe,  date  and  place  of 
birdi.  U.Su  dtizanship.  Social  Security 
muobec  rasidence  address  and 
telephone  number  (u)  business  address, 
telephone  number,  and  brief  descriptioa 
of  bininnsn  induding  volume  and  types 
of  products  isaported.  and  (iii)  a  tist  of 
importer  organisations  of  which  the 
nominee  is  a  oiember  and  current 
positions  in  sach  organization  held  by 
the  nominee. 

(2)  EUgifafa  importer  assodatmns  or 
organizations  «sill  be  given  45  days  in 
which  to  submit  nominatians  to  the 
Marfceliag  ftapams  and  Procurement 
Branch:  livestock  and  Seed  Division: 
Agiioabunl  Markelint  Senrioe:  14th  and 
independenoe  Avenae,  SW.,  Roan  2810- 
S;  WasUa^toa.  DC  20ZS0. 

(3)  If  there  are  tvro  or  more  digible 
importer  assodations  or  organizations, 
they  may  iointly  nominate  importers  for 
eadi  allotted  position  on  the  Delegate 
Body. 


(a)  Producers.  The  number  of 
producer  members  appointed  to  Oie 
initial  Delegate  Body  shall  be 
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delermined  pursuant  to  the  foUawing 
criteria. 

(1)  Shares  shall  be  assigned  to  each 
State  for  the  1986  calendar  year  on  the 
basis  of  one  share  for  each  $400,000  of 
farm  market  value  of  porcine  animals 
marketed  from  such  State  as  determined 
by  the  Secretary  based  on  the  annual 
average  of  farm  market  value  for  the 
calendar  year  1982  through  1984 
rounded  to  the  nearest  $400,000. 

(2)  If  the  number  of  shares  assigned  to 
a  State  is: 

(i)  Less  than  301,  the  State  shall 
receive  two  producer  members: 

(ii)  More  than  300  but  less  than  801. 
the  State  shall  receive  three  producer 
members; 

(iii)  More  than  600  but  less  than  1.001. 
the  State  shall  receive  four  producer 
members;  and 

(iv)  More  than  l.OOa  the  State  shall 
receive  four  producer  members,  plus  one 
additional  member  for  each  300 
additional  shares  in  excess  of  1,000 
shares,  rounded  to  the  nearest  300. 

(3)  Based  on  the  criteria  contained  in 
paragraph  (a)  (1)  and  (2)  of  this  section, 
the  number  of  members  on  the  Delegate 
Body  allotted  to  each  State  shall  be: 
Alabama  2;  Alaska  2;  Arizona  2; 
Arkansas  2;  California  2;  Colorado  2; 
Connecticut  2:  Delaware  2;  Florida  2; 
Georgia  3;  Hawaii  2;  Idaho  2;  Illinois  10; 
Indiana  7;  Iowa  23;  Kansas  4;  Kentucky 
3;  Louisiana  2:  Maine  2;  Maryland  2; 
Massachusetts  2;  Michigan  3;  Minnesota 
7;  Mississippi  2;  Missouri  6:  Montana  2; 
Nebraska  6;  Nevada  2;  New  Hampshire 
2:  New  Jersey  2:  New  Mexico  2;  New 
York  2;  North  Carolina  4;  North  Dakota 
2;  Ohio  4;  Oklahoma  2;  Oregon  2; 
Pennsylvania  2;  Rhode  Island  2;  South 
Carolina  2;  South  Dakota  4;  Tennessee  3; 
Texas  2;  Utah  2;  Vermont  2;  Virginia  2; 
Washington  2;  West  Virginia  2; 
Wisconsin  4;  and  Wyoming  2. 

(b)  Importers.  The  number  of  importer 
members  to  be  appointed  to  the  initial 
Delegate  Body  shall  be  determined 
pursuant  to  the  following  criteria. 

(1)  Shares  shall  be  assigned  on  the 
basis  of  one  share  for  eadi  $575,000  of 
market  value  of  marketed  porcine 
animals,  pork,  or  pork  products  based 
on  the  annual  average  of  imports  for  the 
calendar  years  1982  through  1984 
rounded  to  the  nearest  $575,000. 

(2)  The  number  of  importer  members 
appointed  to  the  Delegate  Body  shall 
equal  a  total  of: 

(i)  Three  members  for  the  first  1,000 
such  shares;  and 

(ii)  One  additional  member  for  each 
300  additional  shares  in  excess  of  1,000 
shares  rounded  to  the  nearest  300. 

(3)  Based  on  the  criteria  contained  in 
paragraph  (b)  (1)  and  (2)  of  this  Section, 


importer*  shall  be  entitled  te  four 
members  on  the  Delegate  Body. 

11230.807 


nir  wemcwv 

(a)  The  candidates  for  election  in  each 
State  shall  be  nominated  by  eligible 
State  associations,  oiganizations.  and 
qualified  individuals  as  described  in 

S  1230.504.  Nominees  must  be  poik 
producers  and  reside  in  the  State  they 
will  represent  as  candidates  in  the 
election.  Official  nomination  forms, 
listing  the  names  of  the  nominees  and  a 
completed  and  signed  Biographical  Data 
Sheet  for  each  nominee  shall  be 
submitted  to  the  Chief;  Marketing 
Programs  and  Procurement  Branch; 
Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture;  14th  and 
Independence  Avenue,  SW.,  Room  2010- 
S;  Washington,  DC  20250.  A  45-day  time 
period  will  be  provided  for  submitting 
nominations  for  candidates  in  the 
elections. 

(b)  In  the  case  of  a  State  that  does  not 
have  an  eligible  State  associationror  if 
an  eligible  State  association,  other 
eligible  organization,  or  an  eligible 
qualined  individual  does  not  submit 
nominations,  the  Secretary  shall  obtain 
nominations  in  such  States  from  one  or 
more  of  the  following:  (1)  General  farm 
organizations,  (2)  State  Departments  of 
Agriculture,  and  (3)  individuals 
considered  by  the  Secretary  to  be 
knowledgeable  about  the  pork  industry 
in  such  States. 

f1230.S0«    Election  prooMS. 

(a)  General.  To  appoint  the  initial 
Delegate  Body,  the  Secretary  shall  call 
for  statewide  elections  of  producers 
nominated  as  candidates  for 
appointment.  To  facilitate  the  timely 
implementation  of  the  pork  promotion, 
research,  and  consumer  information 
program,  the  elections  shall  be 
conducted  prior  to  the  effective  date  of 
the  fmal  order.  The  decision  to  conduct 
an  election  in  each  State  shall  be  based 
on  the  number  of  candidates  nominated 
in  each  State. 

(b)  Preparation  and  distribution  of 
ballots.  A  master  ballot  shall  be 
prepared  for  each  State  containing  the 
names  of  eligible  candidates  nominated 
by  State  associations,  organizations,  or 
interested  individuals  under  {  1230.507. 
A  master  ballot  will  list  the  names  of 
nominees  from  each  State  and  the  cities 
in  which  the  nominees  reside.  The 
master  ballot  for  each  State  will  be 
reproduced  and  distributed  to 
designated  voting  places  within  the 
State.  Each  ballot  will  contain 
instructions  for  its  completion.  ■ 


(c)  Notice.  The  Secretary  shall  give 
public  notice  of  the  statewide  elections 
by  publication  in  one  or  more 
newspapers  of  general  circulation  in 
each  State  and  in  pork  production  and 
agricultural  trade  publications  at  least  1 
week  prior  to  the  election  and  in  any 
other  reasonable  manner  determined  by 
the  Secretary.  The  notice  shall  set  forth 
the  dates,  times,  and  places  for  voting 
and  such  other  information  as  the 
Secretary  considers  necessary. 

(d)  Time  and  place  of  voting. 
Statewide  elections  will  be  held  in  a 
timely  manner  following  the  distribution 
of  (he  ballots  to  the  designated  voting 
places  in  each  State.  Persons  eligible  to 
vote  shall  register  to  vote  and  complete 
their  ballots  simultaneously  at  the 
designated  voting  places  in  each  State. 
Voting  shall  take  place  over  a  1-week 
period,  Monday  through  Friday,  during 
the  normal  business  hours  of  the 
designated  voting  places. 

(e)  Voter  eligibility  requirements.  Any 
person  who  produces  porcine  animals  in 
the  United  States  for  sale  in  commerce 
shall  be  eligible  to  vote  in  the  election  in 
the  State  in  which  such  person  resides. 

(f)  Voting  procedures. — (1)  Voting  in 
person.  Each  eligible  voter  shall  register 
at  the  time  of  voting  by  signing  a  voter 
registration  list  which  will  signify  that 
such  voter  is  a  pork  producer  as  defined 
in  S  1230.502  and  a  resident  of  that 
State.  Upon  registration,  each  eligible 
voter  will  receive  a  ballot  containing  the 
names  and  the  resident  cities  of  the  pork 
producer  candidates.  Voting  shall  be  by 
secret  ballot  under  the  supervision  of 
the  Secretary's  designated 
representative.  All  ballots  shall  be 
placed  in  sealed  ballot  boxes  or  other 
suitable  receptacles. 

(2)  Absentee  ballot  Eligible  voters, 
unable  to  vote  in  person,  may  obtain  a 
ballot  and  a  voter  registration  form  by 
mall.  To  ensure  confidentiality  of  the 
vote,  the  voter  shall  seal  the  completed 
ballot  in  a  separate  envelope  and 
include  it  in  another  envelope 
containing  the  signed  registration  form. 
The  ballot  shall  remain  sealed  until  the 
counting  of  all  such  ballots.  Absentee 
ballots  may  be  obtained  from  and  must 
be  returned  to  the  address  designated 
by  the  Secretary,  which  will  be  provided 
in  public  announcements  of  the 
statewide  elections. 

[%yProcedures  for  determining  the 
elected  candidates.  After  the  voting 
period  ends,  the  ballots  cast  in  each 
designated  voting  place  including  any 
absentee  ballots  shall  be  counted  in  a 
manner  and  by  a  person  or  persons 
designated  by  the  Secretary.  The  results 
of  the  election  in  each  State  shall  be 
forwarded  to  the  Department.  Those 


candidates  in  each  State  receiving  the 
higheet  aimbtt  «d  vatos  shall  be 
•ubmittad  to  the  Secretaiy  for 
consideration  aa  appaiataes  to  tha 
Delegate  Body. 


flSttJM^  AeeaptMteaefi 

Producers  and  importer*  nominated  to 
the  DelegsAe  Body  must  signify  in 
writing  Seir  Intent  to  sarva  if  qipointed. 


{1230510 

The  Secretary  may  require 
verification  of  any  tnfbnnation 
subaiitted  and  may  procore  sodi  other 
hifonnation  as  oMy  be  required  to 
determine  whether  an  asMdafion, 
organization,  or  individual  is  etigibie  to 
nominate  or  be  nominated  for 
appointment  to  the  initial  Delegated 
tMjf  under  the  Act. 

{12301811   ConWdeiiHsl  Haalmawt  af 


All  documents  submittad  by 
associations,  organizations,  and 
individuals  and  information  otberwisa 
obtained  by  the  Department  pursuant  to 
this  aubpart  shall  be  kept  confidential 
by  all  employees  of  the  DepartmeaL 
Chily  such  infionaation  ao  faiiBiahed  or 
acquired  as  the  Secretaiy  deeau 
relevant  shall  be  disclosed  and  then 
on)y  in  the  iss\iance  of  general 
statements  based  upon  the  rqiorts  <rf  a 
number  of  persons  sul^aot  to  Ilia  order 
or  statistical  data  collected  tfaMefrom. 
when  such  a  statement  or  data  does  not 
identify  the  information  furnished  by 
any  one  person. 


(1230.812 


The  OMB  has  approved  the 
information  coHec^on  request  contained 
in  this  snbpart  under  the  provisions  of 
44  U.S.C.  Chapter  35,  and  OMB  Control 
Number  0581-OlSl  has  been  assigned. 

Signed  at  Washingtoa  DC  April  1.  tB&k 
WiBianT.Maaley. 

Deputy  Adaiaietmlor.  Markatiag  Pragnunt. 
[PR  Doc.  afr-TSM  Filed  4r3-aK  a.^  aa^ 
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Beaf  Promotion  and  Raaaardi; 
CattHlcation  indtloiMDraon 
Procaduraa  tar  llw  CatllanMil*a  BMf 


:  Agricultural  Marketing  Servica. 
USOA. 
itcfioii:  Pinal  rale. 

•UMMUmr:  litfa  final  rule  astabliahat 
nomination  procedures  and  ako 
procedures  fior  determiniag  the  eligibility 
of  State  and  iovoiter  arganirntiwis. 


assodations.  and  others  to  make 
nosBiaations  for  appointment  to  a 
Cattlemen's  Beef  IVomotio^  and 
Research  Board,  as  provided  for  in  dbe 
Beef  Piomotion  andResaarch  Act  of 
1985.  which  afaanded  the  Beaf  BaaearA 
and  lafonution  Act  (7  U.SuC.  SBOl- 
2918).  Ike  Board  would  adariaktsr  an 
industry-funded  promotioB  and  reaaarch 
order  aatfaorixed  by  the  Act 
OMCie  Bffiective  April  4.  lOea. 
ADOmst:  Oertifioation.  nomination.  «m1 
biographical  data  forms  nay  be 
requested  from  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  and  Procurement 
Branch,:  Livestock  and  Seed  Dhrision: 
Agriooltaral  Maricethif  Service.  USDA; 
14th  Old  Independence  Avenue  SW., 
Room  2610-S;  WashfaigHm.  DC  20ZSa 
KM  WRTMBI  MPORMUmON  CONTMT: 
Ralph  L  Tapp  (20^447-2850). 
•tiaaiCMeNTAiiv 


othats  la  noarinate  members  to  Iha 
Board  teansur*  that  0 
the  inlenaH  of  cattle  pfodooan 
importers.  Certification  procai* 
set  loith  to  tUs  final  nde.  Hm 
certification  of  State  produDer 


Ragidatoiy  Impact  Analysb 

This  final  rule  was  reviewed  under 
USDA  procedures  and  Executive  Order 
No.  12291  and  has  been  designated  bm  a 
"nonmajor"  rule. 

The  Administrator  of  die  Agricultural 
Markeliag  Service  has  determined  that 
this  actioa  wfllnot  have  a  significant 
etx>nomic  impact  on  a  aubstantial 
number  of  small  entities.  The  rule 
pertains  only  to  (1)  the  prooedaras  far 
f  rtaM^V'ifl  *^p  *>^i"H*y  "f 
organizations,  associations,  and  others 
to  nominate  cattle  producen  and 
importers  for  appointment  by  tha 
Secretary  to  the  Cattkoien's  Beef 
Promotion  and  Research  Board  and  (2) 
the  procedures  for  aubmitting  auch 
nominations. 

Backgroond 

The  Beaf  Promotian  and  Research  Act 
of  1985,  approved  December  23. 198Sb 
authoriiea  Ae  establishment  of  a 
national  beet  promotioa  and  research 
order,  llie  order  would  provide  for  the 
establishment  of  a  Catdamen's  Baaf 
Promotion  and  Researdi  Board  which 
would  eled  10  members  to  a  20-member 
beef  promotion  operating  committee. 

TTuf  lynufaiii^  in  mamhara  limuld  b» 

elected  by  a  fodaratioQ  that  indudes  aa 
members  the  qualified  State  beef 
oooncils. 

Tha  Cattlemen's  Baaf  ftomofion  and 
Research  Board  would  be  oomprised  of 
cattle  pioduoers  and  importers 
nominated  for  appointmept  bjf  tha 
Secretary  to  tha  Board.  Ilw  didias  and 
reapon^Uities  of  the  Board  would  be 
specified  in  tha  order. 

The  Act  providaa  that  the  Secretary 
shaU  aiAar  certify  «r  otherwise 
determine  the  aligibility  of  State  or 
importer  oisaaic^ioos,  aaaociatioos.  or 


repressniiag  cattle  ptoduoaes  wtt  be 
biQMd  on  a  Eactoal  report  ooBlaining 
information  required  by  the  Act. 
indadtng  but  not  Uadftsd  to  (1)  sin  and 
composition  of  active  aMBberaUp,  (2) 
the  proportional  repreaentation  of  oattla 
producers  within  the  membership.  (3) 
the  evidence  that  the  Stale 
orgairizalions  or  aasodatfons  are  well 
eatabttshed  and  permanent,  and  (4)  the 
function  «id  purpose  of  Stale 
organizations  or  associations  as  tfwy 
relate  to  cattle  prodneers  and  Awir 
economic  weUaia.  State  organizations 
or  assodationa  wfll  asbmit  completed 
application  foms  to  the  Dqmrtment 
containing  the  above-specified 
information. 

Imporlei  organizations  and  fliose 
wishing  to  submit  nominations  from 
States  where  there  are  no  certifiable 
organizations  will  submit  sudi 
information  as  required  by  the  Secretary 
pursuant  to  these  roles. 

The  Secretaiy  will  have  the  authmity 
to  require  verification  of  any 
information  submitted  to  determine  Qie 
eligibility  to  noBdnate  persons  for 
membeiaihip  on  tfie  Board.        • 

Information  obtained  by  Ae  Secretary 
will  be  kept  confidential  except  that  the 
Secretary  caa  relaaae  jenaral 
statements  based  upon  data  obtained 
from  a  numbtt  of  oiganiaetions  The 
Secretary  wiU  not  disclose  the 
inforautioa  obtainad  from  any  specific 
organization  or  parsao. 

Papanvotk  Raducfioo 

1^  Paperwork  Redaction  Act  of  lOBO 
(Title  44,  U.SJC.  Chaptw  34  seeks  to 
minimiaa  die  paparwoik  burden 
in^xMad  by  tte  Federal  Govanaaent 
while  maj^sisiav  die  utility  of  Ae 
information  requested.  In  March  1983, 
tha  Office  of  Management  and  Budget 
(OMB)  implemented  die  Ad  by  adapting 
procedures  contained  in  Part  1S2D  of  5 
CFS  Chapter  UL  In  accmdanoe  with 
diese  procedures,  the  infocmatiott 
collection  request  contained  in  thia 
subpart  has  been  approved  by  OMB  and 
has  been  aadgned  OMB  Control  Na 
0581-0152. 


On  February  2t  IMa  die  Agiicdturd 
Msricedi«  Service  published  a  propoeed 
n4a  aatahliahing  oertificatioB  and 
ncmlnatian  prooaduree  for  a  Cattlemen's 
Beef  Prametion  and  Researdi  Board. 


UM  I 
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This  rale  was  published  with  requests 
for  comments  as  a  means  of  providing 
full  public  participation  in  the  rule- 
making process.  Comments  on  the 
proposal  were  requested  by  March  10, 
1986.  During  the  comment  period,  the 
Agency  received  five  letters  in  response 
to  the  proposed  rule.  Lettera.were 
received  from  a  national  cattle  producer 
association,  a  State  cattle  producer 
association,  a  general  farm  organization, 
an  importer  association,  and  an 
individual  producer. 

Discussion  of  Comments 

One  individual  producer  expressed 
general  opposition  to  the  establishment 
of  a  beef  promotion  and  research 
program  by  the  U.S.  Department  of 
Agriculture.  The  proposed  rule, 
however,  concerns  only  certification  and 
nomination  procedures  for  a  Cattlemen's 
Beef  Promotion  and  Research  Board, 
should  a  beef  promotion  and  research 
order  be  adopted.  One  State  cattle 
producers  association  commented  that 
the  certification  and  nomination 
procedures  were  acceptable. 

The  general  farm  organization  (1) 
expressed  concern  about  the  lack  of 
minimum  qualifications  for  nominees  to 
the  Cattiemen's  Promotion  and  Research 
Board:  (2)  questioned  the  intent  of  the 
words  "primary  purpose"  aS  they  relate 
to  promoting  the  economic  welfare  of 
cattie  producers  in  determining  the 
eligibility  requirements  for  certification 
of  organizations  which  will  submit 
nominations  for  appointment  by  the 
Secretary  to  the  Board;  and  (3) 
requested  a  definition  of  "substantial" 
as  that  term  relates  to  describing  the 
membership  of  organizations. 

The  Beef  Promotion  and  Research  Act 
states  that  the  Cattiemen's  Beef 
Promotion  and  Research  Board  will  be 
made  up  of  cattie  producers  and 
importers  and  defines  "producer"  as  any 
person  who  owns  or  acquires  ownership 
of  catUe.  The  Act  does  not  require  or 
provide  for  any  other  qualifications  to 
be  eligible  for  nomination  to  the  Board. 
However,  the  Act  sets  forth  specific 
criteria  which  nominating  organizations 
must  meet  to  insure  that  such 
organizations  are  qualified 
representatives  of  cattle  producers  and 
therefore  eligible  to  nominate  such 
producers  to  the  Board. 

The  word  "primary"  in  the  phrase.  "A 
primary  or  overriding  purpose  of  the 
association  or  organization  is  to 
promote  the  economic  welfare  of  cattie 
producers."  concerned  the  commenting 
organization  because  it  believed  that  die 
term  could  unduly  restrict  the  type  of 
organizations  which  could  be  certified. 
The  commentor  pointed  out  that  there 
are  general  farm  organizations  which  in 


fact  do  represent  cattle  producers  in 
their  States  or  units,  but  which  cannot 
claim  that  their  on/y  primary  purpose  is 
to  promote  the  economic  welfare  of 
cattie  producers.  The  Department 
recognizes  that  there  may  be  such 
organizations;  however,  the  phrase  is 
taken  directly  from  the  Act.  If  an 
organization  can  demonstrate  that  a 
primary  or  overriding  purpose  of  the 
organization  is  to  promote  the  economic 
welfare  of  cattie  producers,  that 
organization  may  be  eligible  for 
certification  with  respect  to  this  specific 
criteria. 

The  same  commentor  requested  a 
definition  of  the  word  "substantial," 
contained  in  another  of  the  eligibility 
criteria — "The  association  or 
organization  represents  a  substantial 
number  of  producers  that  produce  a 
substantial  number  of  cattle  in  the 
State."  The  Act  does  not  define 
substantial;  therefore,  the  Department 
will  interpret  and  apply  "substantial"  in 
a  manner  which  will  ensure  that 
applicant  associations  or  organizations 
do  in  fact  represent  the  interests  of 
cattie  producers.  Because  of  the 
differences  in  the  organizations  or 
associations  which  may  wish  to  be 
certified,  all  applicant  organizations  or 
associations  will  be  evaluated  on  a 
case-by-case  basis. 

The  national  catUe  producer 
association  suggested  that  the  definition 
of  "Board"  be  clarified  by  adding  tiie 
words  "of  the  Act"  after  the  words 
"section  5(1)."  The  Secretary  adopts  this 
suggestion  for  clarification. 

Inis  same  commentor  also  expressed 
concern  about  the  methods  which  the 
Secretary  would  employ  to  receive 
nominations  for  appointment  to  the 
Board  if  there  is  no  eligible  organization 
or  association  in  a  State  which  can  be 
certified  pursuant  to  the  proposed  rule. 
The  method  proposed  in  9  1260.580  was 
'*.  .  .  the  Secretary  may  obtain 
nominations  fiom  one  or  more  of  the 
following:  (1)  Other  related 
organizations,  (2)  State  Departments  of 
Agriculture,  and  (3)  individuals 
determined  by  the  Secretary  to  be 
knowledgeable  about  the  beef  industry 
in  such  State."  The  commentor  was 
concerned  that  obtaining  nominations 
fiom  "other  related  organizations"  might 
allow  organizations  which  do  not  truly 
represent  producers  to  make 
nominations.  It  is  the  Secretary's  intent 
that  "related"  as  used  in  {  1280.58a 
paragraph  (e)(l},  means  organizations 
allied  by  nature  in  that  they  may  meet 
one  or  more,  but  not  all,  of  the 
certification  criteria  contained  in 
1 1280.580.  The  use  of  "other  related 
organizations"  will  allow  the  Secretary 
the  latitude  to  obtain  the  names  of 


producer  nominees  from  organizations 
that,  in  the  opinion  of  the  Secretary, 
could  make  such  nominations  consistent 
witii  tiie  intent  of  die  Act. 

In  a  related  comment,  it  was  the 
commentor's  opinion  that  the  proposed 
language  in  i  1280.580,  paragraph  (e)(3), 
"individuals  determined  by  the 
Secretary  to  be  knowledgeable  about 
the  beef  industry  in  such  State,"  would 
allow  "too  large  a  universe"  to  submit 
nominations  and  would  allow  the 
Secretary  to  receive  nominations  from 
persons  other  than  producers  in  that 
State.  It  was  the  commentor's  contention 
tiiat  substituting  the  language 
"individual  producers  residing  in  such 
State"  would  be  more  consistent  with 
the  Intent  of  tiie  act  regarding 
representation  of  cattie  producers.  It  is 
the  intent  of  tiie  Secretary  to  contact 
individuals  who  are  knowledgeable 
about  the  cattle  industry  in  a  State  and 
who  are  residents  of  such  State.  To 
clarify  this  intent,  the  language  in 
1 1260.580,  paragraph  (e)(3),  has  been 
modified  to  indicate  that  the 
knowledgeable  individuals  whom  the 
Secretary  may  contact  will  be  residents 
of  the  involved  State.  However,  while  it 
is  the  Secretary's  expressed  intent  to 
contact  individuals  who  are  residents  of 
the  State  and  knowledgeable  about  the 
beef  industry  in  such  State,  limiting  such 
individuals  to  "producers"  would  not 
permit  the  Secretary  to  contact 
individuals  who  may  not  be  actively 
engaged  in  cattie  production  but  who 
are  luiowledgeable  about  and/or 
associated  with  the  cattie  or  beef 
industry  by  virtue  of  their  profession 
(e.g..  State  Extension  Beef  Cattle 
Specialists).  The  language  as  proposed 
does  not  exclude  producers  fiom  being 
contacted  and  is  presumed  that  they 
would  be  the  primary  source  for 
nominations. 

The  importer  association  suggested 
that  the  definition  of  "beef  products" 
may  be  too  broad  and,  as  stated,  may 
include  products  such  as  caimed 
vegetable  soup  containing  only  "minor" 
amounts  of  beef.  While  there  may  be  a 
need  to  further  clarify  the  definition  in 
any  promotion  and  research  order,  for 
the  purposes  of  this  final  rule,  the 
definitions  as  they  are  stated  in  the  Beef 
Promotion  and  Research  Act  are 
sufficient.  In  regard  to  the  definition  of 
"importer,"  the  commentor  suggested 
using  the  definition  of  importer  in  the 
U.S.  Customs'  regulations  (19  CFR  101.1). 
However,  the  Secretary  believes  that 
"importer"  as  defined  in  the  Act  is 
appropriate  for  use  in  implementing  the 
provisions  of  this  final  rule  on 
certification  and  nomination  procedures 
and  will  provide  for  full  participation  of 


importers  and  their  representative 
organizations. 

Additionally,  this  commentor 
suggested  that  importers  be  included  in 
the  definition  of  "unit."  This  suggestion 
is  adopted  in  the  final'rule. 

The  importer  association  further 
suggested  that  proposed  S  1260.600, 
determining  allotted  positions  on  the 
Board,  appeared  to  go  beyond  the  stated 
purposes  of  the  proposed  rule,  i.e.,  (1) 
DUEoirfWes  for  establishing  eligibility 
^^WHryZ)  procedures  for  submitting 
^Aominations.  This  suggestion  is  well 
taken.  Accordingly,  proposed  S  126a600 
is  deleted  in  this  final  rule. 

The  numbers  of  each  section  under 
this  subpart  have  been  assigned  to 
facilitate  the  publication  of  this  final 
rule. 

list  of  Subjecta  in  7  CFR  Part  1260 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research,  Marketing  agreements,  Meat 
and  meat  products.  Beef  and  beef 
products. 

Chapter  XI  of  Title  7  of  tiie  Code  of 
'  Federal  Regulations  is  amended  by 
revising  Part  1260  to  read  as  follows: 

PART  1260-BEEF  PROMOTION  AND 
RESEARCH 

Subpart  A    D— f  Promotion  and  rtsssarctii 
CftincaMon  and  MomlnaMon  Precaduraa 
for  ttte  CatHemen's  Beof  Promotion  and 
Resaarch  Board 

1260.500    General. 

1280.510    Definitiona. 

1260.520    Responsibility  for  administration 

of  regulations. 
1260.530    Certincation  of  eligibility. 
1260.540    Application  for  certification. 
1260.550    Verirication  of  information. 
1260.560    Review  of  certification. 
1260.570    Notiflcation  of  certification  and  the 

listing  of  certiHed  organizations. 
1260.580    Nomination  of  producers  for 

appointment  to  the  initial  Board 
1260.590    Nomination  of  importers  for 

appointment  to  the  initial  Board. 
1280.600    Reserved. 
1280.610    Acceptance  of  appointment. 
1280.620    Confldential  Ueatment  of 

information. 
1280.630    Paperwork  Reduction  Act  assigned 

numl>er. 
1260.640    Application  for  Certification  Form. 

Autborily:  7  U.S.C.  2901-2918. 

Subpart  A— Baal  Promotion  and 
RaaaarctK  Certification  and 
Nomination  Proceduree  for  the 
Cattlemen'a  Beef  Promotion  and 
Reeaerct)  Board 

91260.500    OanaraL 

State  organizations  or  associations 
shall  be  certified  by  the  Secretary  as 


provided  for  in  the  Beef  Promotion  and 
Research  Act  of  1985  to  be  eligible  to 
make  nominations  of  cattie  producers  to 
the  Board.  Additionally,  where  there  is 
no  eligible  organization  or  association  in 
a  State,  the  Secretary  may  provide  for 
nominations  in  the  manner  prescribed  in ' 
this  subpart.  Organizations  or 
associations  determined  by  the 
Secretary  to  represent  importers  of 
cattie,  beef,  and  beef  products  may 
submit  nominations  for  membership  on 
the  Board  in  a  manner  prescribed  by  the 
Secretary  in  this  subpart  The  number  of 
nominees  required  for  each  allotted 
position  will  be  determined  by  the 
Secretary. 

91260.510    Daflnitlona. 

As  us^d  in  this  subpart: 

"Act"  means  tiie  Beef  Promotion  and 
Research  Act  of  1985  (7  U.S.C  2901- 
2918). 

"Beef*  means  the  flesh  of  cattle. 

"Beef  products"  means  edible 
products  produced  in  whole  or  in  part 
from  beef,  exclusive  of  milk  and  milk 
products  produced  therefrom. 

"Board"  means  the  Cattiemen's  Beef 
Promotion  and  Research  Board 
established  under  Section  5(1)  of  tiie 
Act. 

"Cattie"  means  live,  domesticated 
bovine  animals  regardless  of  age. 

"Department"  means  the  United 
States  Department  of  Agriculture. 

"Importer"  means  a  person  who 
imports  cattie,  beef,  or  beef  products 
from  outside  the  United  States. 

"Livestock  and  Seed  Division"  means 
the  Livestock  and  Seed  Division  of  the 
Department's  Agricultural  Marketing 
Service. 

"Producer"  means  a  person  who  owns 
or  acquires  ownership  of  cattle,  except 
that  a  person  shall  not  be  considered  to 
be  a  producer  if  the  person's  only  share 
in  the  proceeds  of  a  sale  of  cattie  or  beef 
is  a  sales  commission,  handling  fee,  or 
other  service  fee. 

"Secretary"  means  tiie  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

"State"  means  each  of  the  50  States. 

"Unit"  means  a  State  or  combination 
of  States  which  has  a  total  inventory  of 
not  less  tiian  500,000  head  of  cattie;  or 
importers.  , 


91260.520 
aowMnwu  aiiuii  oi 

The  Livestock  and  Seed  Division  shall 
have  the  responsibility  for  administering 
the  provisions  of  this  subpart 


91280.530    CftWcatton  of  aUgKiitty. 

(a)  State  organizations  or 
associations:  requirements  for 
certification. 

(1)  To  be  eligible  for  certification  to 
nominate  producer  members  to  the 
Board.  State  organizations  or 
associations  must  meet  all  of  the 
following  criteria: 

(i)  Total  paid  membership  must  be     * 
comprised  of  at  least  a  majority  of  cattie 
producers  or  represent  at  least  a 
majority  of  cattie  producers  in  a  State  or 
unit 

(ii)  Membership  must  represent  a 
substantial  number  of  producers  who 
produce  a  substantial  number  of  cattie 
in  such  State  or  unit 

(iii)  There  must  be  a  history  of 
stability  and  permanency. 

(iv)  There  must  be  a  primary  or 
overriding  purpose  of  promoting  the 
economic  welfare  of  cattie  producers. 

(2)  Written  evidence  of  compliance 
with  the  certification  criteria  shall  be 
contained  in  a  factual  report  submitted 
to  the  Secretary  by  all  applicant  State 
organizations  or  associations. 

(3)  The  primary  consideration  in 
determining  the  eligibility  of  a  State 
organization  or  association  shall  be 
based  on  the  criteria  set  forth  in  tills 
section.  However,  the  Secretory  may 
consider  any  additional  information  that 
the  Secretary  deems  relevant  and 
appropriate. 

(4)  The  Secretary  shall  certify  any 
State  organization  or  association  which 
he  determines  complies  with  the  criteria 
in  tills  section,  and  his  eligibility 
determination  shall  be  final 

(b)  Organizations  or  associations 
representing  importers.  The 
determination  by  the  Secretary  as  to  the 
eligibility  of  importer  organizations  or 
associations  to  nominate  members  to 
the  Board  shall  be  based  on  applications 
contoining  the  following  information: 

(1)  The  number  and  type  of  members 
represented  (Le^  beet  or  cattie 
importers,  etc.). 

(2)  Annual  import  volume  in  pounds  of 
beef  and  beef  products  and/or  the 
number  of  head  of  cattie. 

(3)  The  stability  and  permanency  of 
the  importer  organization  or  assodatiori. 

(4)  The  number  of  years  in  existence. 

(5)  The  names  of  the  countries  of 
origin  for  cattie,  beef,  or  beef  producU 
imported 

The  Secretary  may  also  consider 
additional  information  that  the 
Secretary  deems  relevant  and 
appropriate.  The  Secretary's 
determination  as  to  eligibUity  shall  be 
final 


UM 
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(a)  State  organaatioim  or 
asaociatioaa.  Any  State  organisatioii  or 
association  which  meets  the  aligibUity 
criteria  specified  in  1 1200.530(a)  for 
certification  is  entitled  to  apply  to  the 
Secretary  for  such  certification  of 
eligibility  to  nominata  producers  for 
appointment  to  the  Board.  To  apply, 
such  organisation  or  association  must 
submit  a  completed  "Application  for 
Certification  <A  Organisation  or 
Association."  Form  LS-2$,  contained  in 
f  1280.64a  It  may  be  reproduced  or 
additional  copies  may  be  obtained  from 
the  Livestock  and  Seed  Division; 
Agricultural  Marketing  Service.  USDA: 
14th  and  Independence  Avenue,  SW.. 
Room  2610-S;  Washingtoa  DC  202Sa 
(Telephone:  202/447-28Sa) 

(b)  Importer  organizationa  or         ~ 
associations.  Any  organization  or 
association  whose  members  import 
cattle,  beef,  or  beef  products  into  the 
United  States  may  apply  to  the 
Secretary  for  detennination  of  eligibUity 
to  nominate  importers  luider  the  Act. 
Applications  shall  be  in  writing  and 
shall  contain  the  infonnation  required 
by  i  1280.53a  Interested  wganizations 
or  associations  may  contact  the 
Livestock  and  Seed  Division; 
Agricultural  Mariceting  Service,  USDA: 
14th  and  Independence  Avenue.  SW., 
Room  2810-S:  Washington.  DC  20250; 
(Telephone:  202/447-2660)  for 
information  concerning  appUcation 
procedures. 

izwOiSQQ    vaniiBaaoii  Of  ■iiumwuuik 

The  Secretary  may  require 
verification  of  the  ii^ormation  to 
determine  eligibility  for  certification  to 
make  nominations  mider  the  Act 


liassisao   Re««ewel< 

The  Secretary  may  terminate  or 
suspend  certification  or  eligibility  of  any 
organization  or  association  if  it  ceases 
to  comply  with  the  certification  or 
eligibility  criteria  set  forth  in  this 
subpart  The  Secretary  may  require  any 
information  deemed  necessary  to 
ascertain  whethe>'  the  organization  or 
association  may  remain  certified  or 
eligible  to  make  nominations. 


It; 


Oiganizations  and  associations  shall 
be  notified  in  writing  as  to  whether  they 
are  eligible  to  nominate  producer 
members  to  the  Board.  A  copy  of  the 
cwtification  or  eligibibty  determination 
shall  be  furnished  to  certified  or  eligible 
organizations  and  associations.  Copies 
shall  also  be  maintained  on  file  in  the 
Livestock  and  Seed  Division  office, 
where  they  will  be  svailable  for 
inspection. 

liacOLSW   Mominalion  el  producers  lor 

Nominations  to  the  initial  Board  shall 
be  made  in  the  following  manner 

(a)  When  notifying  a  State 
organization  or  association  that  it  has 
been  certified,  the  Secretary  shall 
concurrentiy  advise  the  organization  or 
association  of  the  number  of  positions 
on  the  Board  allotted  to  that 
organization's  or  association's 
respective  State.  The  Secretary  also 
shall  request  the  names  of  the  certified 
organization's  or  association's  nominees 
for  each  allotted  position. 

(b)  When  more  than  one  State 
organization  or  association  in  a  State  or 
unit  is  certified,  the  Secretary  shall 
provide  each  such  certified  State 
organization  or  association  with  a  list  of 
all  other  certified  State  organizations  or 
assodations  in  the  same  State  or  unit 

(c)  If  there  is  more  than  one  certified 
State  organization  or  association  within 
a  State  or  unit  such  State  organization 
or  assodations  may  jointiy  nominate 
producers  for  each  allotted  position  on 
the  Board. 

(d)  Nominations  shall  be  submittted 
by  certified  State  organizations  or 
associations  pursuant  to  this  section. 

(e)  If  the  Secretary  determines  that 
there  is  no  eligible  organization  or 
association  in  a  State  which  can  be 
certified  pursuant  to  paragraph  (d), 

i  1260.530,  the  Secretary  may  obtain 
nominations  fitim  one  or  more  of  the 
following:  (1)  Other  related 
organizations.  (2)  State  Departments  of 
Agriculture,  and  (3),  individuals  who  are 
residents  of  such  State  and  who  are 
determined  by  the  Secretary  to  be 
knowledgeable  about  the  beef  industry 
in  such  State. 


S12aOLSM    NoMilnaHanofl 
HHMif"'"'"**  to  the  Initial  I 

(a)  The  Secretary  shall  notify  in 
writing  applicant  importer  organizations 
or  association  of  their  eligibility  to 
nominate  importer  members  to  the 
Board  and  advise  them  of  the  allotted 
number  of  importer  positions  on  the 
Board.  Eligible  organizations  or 
association  may  nominate  members  for 
each  position  allotted  to  importers. 

(b)  The  Secretary  shall  provide 
importer  organizations  or  associations 
with  the  luunes  of  all  other  eligible 
importer  organizations. 

(c)  If  there  are  two  or  more  eligible 
importer  orgartizations  or  assodations, 
they  may  iointiy  nominate  importers  for 
each  allotted  position  on  the  Board. 

§1260.600    [Rasarved] 

11260410   Aoceptsnca  of  sppolnmiant 

Producers  and  importers  nominated  to 
the  Board  must  signify  in  writing  their 
intent  to  serve  if  appointed. 

11260.620    ConlMsntlaHreatmsKol 


All  documents  and  infonnation 
submitted  to  or  obtained  by  the 
Department  shall  be  kept  confidential 
by  all  employees  of  the  Department 
except  that  the  Secretary  may  issue 
general  statements  based  upon  the 
information  collected  fixMU  a  number  of 
(Afferent  sources.  These  general 
statements  wiU  not  identify  any 
information  as  having  been  furnished  by 
any  one  source. 

11260.630    PsperworfcRedMcOonAct 


The  OMB  has  approved  the 
information  collection  request  contained 
in  this  subpart  under  the  provisions  of 
44  U.S.C.  Chapter  35,  and  OMB  Contitil 
Number  0581-152  has  been  assigned. 
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11260.640 
FOOB. 


appacanon  lor  cewiGanan 


The  following  ofBdal  form. 
"Application  for  Certification  of 
Association  or  Organization,"  must  be 
completed  and  submitted  to  the 
Department  by  eligible  State 
organizations  or  assodatioiu  seeldng 
certification  by  the  Secretary.  This  form 
may  be  reproduced. 
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Signed  at  Washington.  DC:  April  1. 1988. 
WUUMnT.Manky. 

Deputy  Administrator,  Marketing  Programs. 
|FR  Doc.  86-7525  Filed  4-a-W;  8:45  am] 


Fannara  Homa  A<lininiatration 
7  CFR  Parta  1951  and  IMS 

Servicing  Caaaa  Whara  Unauthoriiad 
Loan  or  Other  Financial  Aaaiatanca 
Waa  Received;  CoffecHon  and 


r.  Farmers  Home  Administration. 
USDA. 
action:  Final  rule. 


;  The  Farmers  Home 
Administration  (FmHA)  corrects 
typographical  errors  to  a  final  rule 
published  April  2. 1985.  (50  FR 12989) 
and  makes  revisions  to  that  final  rule. 
The  primary  intent  of  the  revisions  is  to 
clarify  method  of  applying  collection  of 
lump-sum  repayment  in  cases  subject 
to/not  subject  to  recapture  of  subsidy; 
make  an  exception  to  required 
liquidation  in  cases  where  the  borrower 
provided  false  information  to  obtain 
unauthorized  interest  credit;  and  to  set  a 
threshold  of  $5  per.  month  or  $60  per 
year,  under  which  no  adjustments  will 
be  made  to  accounts  for  receipt  of 
unauthorized  interest  credit. 

EFFCCnVC  DATE  April  4. 1988. 

Fon  mniiiCR  ink>iuiation  contact: 

Betty  Throne.  Realty  Specialist.  Property 
Management  Branch,  Single  Family 
Housing  Servicing  and  Property 
Management  Division.  Farmers  Home 
Administration,  USDA,  Room  5309, 
South  Agriculture  Building.  Washington, 
IX:  20250,  telephone  (202)  382-1452. 
•UPPtEMCNTARV  mFONMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  corrections  or  internal  agency 
management.  It  is  the  policy  of  this 
Department  to  publish  for  comment 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts, 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  action,  however,  is  not  published 
for  proposed  rulemaking  since  it 
involves  only  corrections  (including  the 
removal  of  unintended  harsh  results)  or 
internal  management,  and  publication 
for  comments  is  deemed  unnecessary. 
This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  which 
are  subject  to  review  under  Executive 


Order  12372,  InteigovemmentAl  Review 
of  Federal  Programs. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program.**  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitiite  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroranent.  and 
in  accordance  with  the  National 
Enviroiuoental  Policy  Act  of  1969,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Some  of  the  FmHA  programs  and 
projects  affected  by  these  regulations 
are  subject  to  intergovernmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-1, 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities."  These  programs  include 
Multiple  Family  Housing  and 
Community  and  Business  programs. 

Along  with  the  correction  of 
typographical  errors  in  Part  1951, 
Subparts  M.  N  and  O.  Farmers  Home 
Administration  (FmHA)  is  making  the 
following  changes: 

1.  With  issuance  of  Part  1951, 
Subparts  M.  N  and  O,  Form  FmHA  195- 
11,  "Accelerated  Repayment 
Agreement,"  was  reissued  as  Form 
FmHA  1965-11.  Inadvertently,  a 
reference  to  this  form  in  Part  1965. 
Subpart  B.  was  overlooked,  and  is  now 
being  corrected. 

2.  Part  1951.  Subpart  M.  is  changed  to 
correct  several  typographical  errors  and 
to  make  the  following  additional 
changes: 

(a)  To  exclude  from  servicing  cases 
where  unauthorized  interest  credit 
amounting  to  not  more  from  $5  per 
month  or  $60  per  year  was  received. 

(b)  To  provide  that  if  a  borrower 
whose  loan  is  subject  to  recapture  of 
subsidy  repays  unauthorized  interest 
credit  in  a  lump  sum,  the  payment  made 
on  the  account  under  the  unauthorized 
interest  credit  agreement(8)  must  be 
reversed  and  reapplied  correctly  before 
the  lump-stmi  payment  is  applied.  If  this 
is  not  done,  and  recapture  of  subsidy 
needs  to  be  calculated  in  the  future,  the 
total  subsidy  granted  would  be 
overstated  by  the  amount  of  the 
unauthorized  interest  credit  repaid,  thus 
causing  FmHA  to  recapture  more 
subsidy  than  it  should.  Not  making  this 
revision  would  result  in  a  situation 
which  is  inequitable  to  the  borrower. 

(c)  To  allow  FmHA  to  recover 
unauthorized  interest  credit  through 
account  adjustments  (in  lieu  of 
repayment  by  lump  sum)  in  cases  where 
the  unauthorized  interest  credit  was 
obtained  fraudulently,  FmHA  believes 
that  when  the  loan  was  otherwise  made 
properly,  liquidation  should  not  be 


required  in  all  cases  where  the  borrower 
obtafaied  interect  credit  fraudulently 
provided  the  unauthorized  subsidy  has 
been  recovered.  To  do  so  would  be 
inequitable  to  the  borrower  and  would 
not  be  in  the  best  interest  of  the 
Government  since  forced  liquidation 
mi^t  result  in  FmHA  acquiring  the 
house  along  with  the  costs  associated 
with  handling  and  selling  inventory 
property. 

Catalog  of  Federal  Domestic 
Assistance  Tides  and  Numbers: 

10.410  Low  Income  Housing  LcMna 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.417  Very  Low-income  Housing  Repair 
Loans  and  Grants 

10.418  Water  and  Waste  Disposal  Systems 
Tor  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Preventioa  Loans 

ia4Zl    Indian  Tril>es  and  Tribal  Corporation 

Loans 
10.422    Business  and  Industrial  Loans 
ia423    Community  Facilities  Loans 

List  of  Subjects 

7  CFR  Part  1951 

Account  servicing.  Credit,  Grant 
programs — Housing  and  community 
development.  Interest  credit,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing  loans — Servicing,  Mortgages, 
Recapture  of  subsidy.  Reporting 
requirements,  and  Rural  areas. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
housing-cental.  Mortgages. 

Accordingly.  Chapter  XVffl.  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  19S1— SERVICINQ  AND 
COLLECTIONS 

1,  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Antbocity:  7  U,S.C,  1988, 42  U,S,C.  148a  42 
U,S.C.  2942.  5  U,S.C.  301,  Sec  la  Pub,  L  93- 
357,  88  Stat.  392.  7  CFR  2.23.  7  CFR  2.7a  29  FR 
14764.  32  FR  9850, 

SuiHMrt  M— Servicing  Ceeee  Where 
Unauthorized  Loen  or  Other  Financial 
Aaaietanca  Waa  Racelved-Slngla 
FamUy  Houeing 

2.  In  §  1951.604,  paragraph  (a)(lKv)  ia 
revised  to  read  as  follows: 


i  1961.604 
8FH 

(a)* 


CetegerteeefuneutherUed 


(v)  Unauthorized  or  excessive  interest 
credits  were  granted;  however,  wiMre 
the  authorized  assistance  amounts  to  no 
more  than  S5  per  month  or  $80  per  year, 
no  action  will  be  taken  to  collect 


il9SlJ0e   [Amendedl 

3.  The  introductory  text  of  \  1951.606 
is  corrected  by  removing  the  words,  "but 
is  unable  to  determine  whether  or  not 
the  assistance  was  received,"  in  the 
second  sentence. 

4.  In  §  1951.808,  paragraphs  (aX3)  and 
(b)  are  revised  to  read  as  follows: 

S1951.608    Decision  on  aervidnaeetioiw. 

(a)  *  *  • 

(3)  In  the  case  of  unauthorized  faiterest 
credit: 

(i)  If  the  loan  on  which  the 
unauthorized  interest  credit  was  granted 
is  not  subject  to  recapture  of  subsidy,  as 
"Miscellaneous  Collection  for 
Application  ^o  the  General  Fund." 

(ii)  If  the  loan  on  which  the 
unauthorized  interest  credit  was  granted 
is  subject  to  recapture  of  subsidy, 
payments  made  under  the  imauthorized 
interest  credit  agreement(s)  must  be 
reversed  and  reapplied  so  that  the 
correct  amounts  of  total  subsidy  granted 
and  principal  reduction  attributed  to 
subsidy  will  be  available  if  recapture 
must  be  calculated  at  a  later  date.  The 
County  Supervisor  will  request  the 
Finance  Office  to  hold  the  lump-sum 
payment  in  suspense  until  the  payments 
made  under  the  unauthorized  interest 
credit  agreement(s)  have  been  reversed 
and  reapplied  correctly.  After  the 
account  adjustments  hiave  been 
completed,  the  lump-sum  payment  will 
be  applied  as  a  regular  payment  with 
credit  to  the  borrower  as  of  the  date  it 
was  collected.  Form  FmHA  1944-15, 
"Interest  Credit  Agreement 
Cancellation."  or  Form(s)  FmHA  1944-«, 
"Interest  Credit  Agreement."  as 
appropriate,  to  cancel  interest  credit  or 
adjust  the  amoimt  of  interest  credit  for 
each  period  of  time  unauthorized 
interest  credit  was  granted  must  be 
submitted  simultaneously  with  the  lump- 
sum payment. 

(b)  ConUnuatian  with  recipient  If  die 
recipient  agrees  with  FmHA's 
determination  or  is  willing  to  pay  the 
amount  in  question  but  cannot  repay  the 
unauthorized  assistance  within  a 
reasonable  period  of  time,  servicing  wiU 
be  as  follows: 

(1)  AH  categories  of  unauthorized 
assistance  EXCEPT  unauthorized  or 
excessive  interest  credit.  Continuation 
with  the  loan  is  authorized  and  servicing 


actions  outlined  in  f  1951.612  of  this 
subpart  will  be  taken  provided  ALL  of 
the  following  conditions  are  met 

(i)  The  recipient  did  not  provide  false 
information  as  defined  in  §  1951.e02(d) 
of  this  subpart; 

(ii)  It  would  be  highly  inequitable  to 
require  prompt  repaym«it  t^  the 
unauthorized  assistance;  and 

(iii)  Failure  to  collect  the  unauthorized 
assistance  in  full  will  not  adversely 
affect  FmHA's  financiel  interests. 

(2)  Unauthorized  or  excetarve  interest 
credit  When  the  unauthorized 
assistance  is  solely  in  the  form  of 
unauthorized  or  excessive  interest 
credit,  continuation  with  the  loan  is 
authorized,  regardless  of  iKdiether  the 
borrower  provided  false  information  as 
defmed  in  S  1951.60Z(d)  of  this  subpart, 
provided  the  borrower  cooperates  in 
executing  documents  necessary  to  effect 
account  adjustments  according  to 
S  1951.812(aH2)(i)  of  this  subpart.  After 
the  account  is  thus  adjusted,  the 
unauthorized  assistance  is  deemed  to 
have  been  fully  recovered. 

5.  Section  1951.612  is  amended  by 
adding  introductory  text  to  paragraph 
(a)(2]  and  by  revising  paragraph  (a]i(2)(i} 
to  read  as  follows: 

S  1951.612    Servicing  options  In  leu  Of 
Iquidatlon  or  legal  ectton  to  < 


(a) *  *  • 

(2)  Unauthorized  interest  credit 
When  unauthorized  interest  credit 
amounting  to  no  more  than  $5  per  month 
%r  $60  per  year  is  granted,  regardless  of 
reason,  no  account  adjustments  will  be 
made.  For  amounts  in  excess  of  $5  per 
month  or  $60  per  year  adjustments  are 
as  follows: 

(i)  On  outstanding  loan.  Continuation 
with  the  loan  is  authorized  provided  the 
recipient  executes  the  forms  necessary 
to  effect  correction  of  the  accotmt 
through  reversal  and  reapplication  of 
payments.  Thi  account  wiD  be  serviced 
accordmg  to  S  1951.618(a)(3)  of  this 
subpart  for  audit  cases  or 
i  1951.618(b)(l](ii)  of  Uris  subpart  for 
nonaudit  cases. 

6.  Section  1951.618(aK2)  is  amended 
by  adding  the  foUowing  sentence  to  the 
end  of  the  paragraph:  "When  Form 
FmHA  1951-12  is  processed,  a  new  Form 
FmHA  1944-6,  "Interest  Credit 
Agreement,**  must  be  submitted,  if 
applicable. 

7.  Section  1951.ei8(aM3)  is  amended 
by  ksserting  in  the  first  sentence,  after 
the  first  three  words,  "amounting  to  $5 
per  month  or  $60  per  year." 


&  In  S  1951.618,  paragraphs  (b)(1)  (i) 
and  (ii)  are  revised  to  read  as  follows: 

S1951.6ia  Account  adiustmeme  and 


(b)  *  •  • 

(1)  •  *  * 

(i)  On  outstanding  loan.  Continuation 
with  the  loan  is  authorized  provided  the 
recipient  executes  the  forms  necessary 
to  effect  correction  of  the  account 
through  reversal  and  reappHcatUm  of 
payments.  The  account  wUI  be  strviced 
accordii«  to  §  19S1.618(aK3)  d  diis 
subpart  for  audit  cases  or 
§  1951.618(b)(l)(ii)  of  this  subpart  for 
nonaudit  cases. 

(ii)  For  unauthorized  interest  credits 
amounting  to  $5  per  month  or  $60  per 
year,  Form  FmHA  1944-15  or  Form 
FmHA  1944-6,  as  applicable,  will  be 
submitted  to  the  Finance  Office. 
Payments  will  be  reversed  and 
reapplied  accordingly. 


Subpart  N    Servicing  Caaaa  Whara 
Unauthoriaad  Lean  or  Ottier  Fiaoneii 
Aaaietanca  Waa  Received— Muttipla 
Family  Houaing 


Sie61.i6a    (Amended) 

9.  In  S  1951.658,  the  introductory  text 
of  paragraph  (a)  is  amended  by 
removing  the  phrase,  "to  the  Finance 
Office"  from  the  third  sentence. 

10.  SecUon  1951.661(a)(l)(i)  ia  revised 
to  read  as  follows: 


options  In  Heoof* 
acHontoi 


S1961M1 
HtwihlsWftn  or  Isgel 


(a)  •  •  * 

(1)  *  •  * 

(i)  Correction  of  problem.  If  the 
problem  causing  the  assistance  to  be 
unauthorized  can  be  corrected, 
corrective  action  will  be  required.  For 
example,  where  a  loan  was  in  excess  of 
the  authorized  amount,  the  recipient  will 
be  required  to  refund  the  difference:  or 
where  the  loan  included  funds  for 
purchase  of  excess  land,  the  recipient 
will  be  required  to  sell  the  excess  land 
and  the  proceeds  will  be  applied  to  the 
account  as  an  extra  payment. 


Subpart  O— Servicing 
Unauthorized  Loan(8)  or  Other 
Financial  Aaeiatanca  Waa 


§1951.711    [Amended) 

11.  Section  1951.711(bMl)  i«  corrected 
in  the  first  sentence  by  capitalizing  the 
words  "Commuiuty**  and  "Business." 


UM  I 


Fsdwal 


/  VoL  51.  NO.  W  /  Friday,  April  4.  1986  /  Rules  aail  RegulatioM 
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12.  Siction  1961.711  tc)  is  oJMrected  by 
chaiigii«  dw  word  "oT  to  "on"  in  the 
title  of  ^e  paragraph. 

PART  196S-REAL  PROPERTY 

13.  The  authority  citation  for  Part  1965 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1900. 42  U.S.C.  148a  5 
U.S.C.  301. 7  CFR  2.23, 7  CFR  2.70. 

Subpart  B—8acurtty  SarvMng  for 
MuMpla  Houaing  Loaiw 

«)1MSJS    fAiiwndwq 

14.  Section  ig65.85(a)  is  amended  in 
the  third  sentence  by  changing  the 
reference  from  "Form  FmHA  465-11"  to 
"Form  FmHA  1965-11". 

Dated:  March  13, 1986. 
Vanca  L  CUifc. 
Administrator,  Farmers  Home 
Adminislratiotu 
(FR  Doc  86-7504  Filed  4-3-86;  8:45  am] 

aaJJN*  COOK  S41«-«7-ll 

DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdmMatratlon 

14CFRPart71 

(Mrapae*  Docket  Nos.  8S-AWA-3  Md  •»- 
AWA-10] 

EataMahmant  of  Airport  RaC^ 
'Sarvica  Araaa 

Correction 

In  FR  Doc.  86-2712  beginning  on  page 
4872  in  the  issue  of  Friday,  February  7. 
1986.  make  the  following  correction:  On 
page  4880,  in  the  third  column,  in 
§  71.501,  in  the  fifth  line  under 
•Tampa "83*"  should  read  "82*", 

■UNM  COOK  1tSS-01-« 


14  CFR  Part  97 

(Docket  Na  24M7;  AmdL  Na  1317] 

Standard  Inatrumant  Approach 
Procaduraa;  Miacallanaoua 


aQCNCY:  Federal  Aviation 

AdministraUon  (FAA),  DOT. 

Acnoit  Final  rule. 

auMMARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 


changes  in  afar  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
Dans:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions, 
.  Incorporation  by  raferance — approved 
by  the  Director  of  the  Federal  Raster 
on  December  31, 196a  and  reapproved 
as  of  January  1, 1982. 
ADOmaMi:  Availability  of  mattera 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination —  ' 

1.  FAA  Rules  Docket  FAA 
Headquartera  Building,  800 
Independence  Avenue  SW.. 
Washington.  D.C  20501; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20391;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  PuarrNCH  mntmimom  contact: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Indepeadence 
Avenue  SW.,  Washington.  DC  20591: 
telephone  (202)  428-8277. 
SUaaUDMENTARV  NtTOMtATICN:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs)  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3. 8260-4. 
and  8280-5.  Materials  incorporated  by 


reference  are  available  for  examination  r 

or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  foitnat  make  their  verbatim 
publicatiao  in  the  Federal  RegMer 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubHshers  of  aeronautical  materials. 
Thus,  the  advantages  of  inc6rporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number.  This  amendment  to  Part  97  is 
effective  on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  affective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the 
application  of  new  or  revised  criteria. 
Some  SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDQ 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fli^t 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 

>  least  30  days  after  pubUcation  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procediire  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  as  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR11064;  February  26, 1979);  aad  (3) 
.  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act 

List  of  SubjecU  la  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  Mardi  21. 
1986. 

|otuiS.KOTB, 

Acting  Director  of  Flight  Standards. 
Adoption  of  the  AmandniMit 

PART97-(AIIENPED1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cm.t.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348.~1354(a).  1421.  and 
1510;  49  VS.C  rOBig]  (revised,  Pub.  U  97-449, 
lanoary  12, 1983:  and  14  CFR  11.49(b)(2)). 

«t*t«7.23,  87.25,  87.27.  87.29.  87J1.  87.33 
and  87.35    [Amandad] 

By  amending:  9  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  i  97.25  LOC  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
S  97.27  NDa  NDB/DME;  {  97.29  ILa 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  i  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPr,  and  §9735 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  5 /une  1996 

Munde.  DM— Delaware  County-Johnson  Field, 

VOR  RWY  14.  Amdt.  14 
Munde.  ir4— Delaware  County-)ohason  Field. 

VOR  RWY  2a  Arodl.  11 
Munde.  IN— Delaware  County-Johnson  Field. 

VOR  RWY  32.  Amdl.  12 
Muncie.  Ih4— Delaware  County-Johnson  Field. 

NDB  RWY  32,  Amdt.  8 
Munde.  IN— Delaware  County-Johnson  Field. 

Its  RWY  32,  Amdt.  5 

.  .  .  Effective  B  May  1966 

Alexander  City.  AL— Thomas  C  RuMeU  Fid, 

NDB-A.  Amdt.  7 
Fairhope.  Ai^-Fairhope  Mnni.  VOR/DME-A, 

Amdt.  4 
Pell  City.  AL— St  Clair  County,  VOR-A. 

Amdt.  6 
Valdex.  AK— Valde*  No.  2.  MLS/STOL— 1 

Rwy  6,  Amdt.  2 
Sedona.  AZ— Sedocia,  NDB-A.  Amdl.  3 


Utde  Rock.  AR— Adams  Field,  VOR  RWY  32. 

Amdt.  18 
Ultle  Rode.  AR->Adams  Field.  NDB  RWY  4. 

Amdt.  16 
Uttle  Rock.  AR— Adams  Field.  NDB  RWY  22. 

Amdt.  4 
Uttle  Rock.  AR— Adams  Field,  ILS  RWY  4, 

AnMlL22 
Uttle  Rode,  AR— Adams  Fidd.  ILS  RVtTY  22. 

Amdt.  6 
Uttle  Rock.  AR— Adams  Field,  RADAR  1. 

Amdt.  13 
Uttle  Rock.  AR— Adams  Field.  RNAV  RWY 

22.  Amdt.  6 
Uttle  Rode,  AR— Adams  Fieki  RNAV  RWY 

36.  Amdt.  8 
Hartford.  CT— Hartford-Brainard.  NDB-a 

Amdt.  6,  Cancelled 
Washington,  DC— DuUes  bid.  NDB  RWY  IR, 

Amdt.  14 
Washington.  DC—DuIIes  IntI,  ILS  RWY  IR. 

Amdt.  18 
Washington.  DC— Dulles  IntI,  RNAV  RWY 

IR.  Amdt.  6 
Washington.  DC— Washington  National. 

VOR  RWY  15.  Amdt.  8 
Washington,  DC— Washington  National, 

VOR  RWY  36.  AmdL  11 
Washington.  DC — Washington  National, 

VOR/DME  RWY  15,  Orig. 
Washington,  DC— Washington  National. 
Uncob  LDA/DME  RWY  18,  Amdt.  1. 
Cancelled 
Washington,  DC— Washington  National, 

U)A/DME  RWY  18,  Orig. 
Washington.  DC— Washington  National.  NDB 

RWY  36,  Amdt.  9 
Washington,  DC— Washington  National  ILS 

RWY  36,  Amdt  36 
Alton/St.  Louis,  IL— St.  Louis  Regional,  NDB 

RWY  29,  Amdt  8 
Alton/St.  Uuis,  IL— St.  Louis  Regional,  ILS 

RWY  29.  Amdt  8 
Chicago  (W.  Chicago),  n^^DuPage.  VOR 

RWY  10,  Amdt  10 
Chicago  (W.  Chicago).  IL-^uPage.  ILS  RWY 

10,  Amdt.  6 
Danville.  IL— Vermilion  County.  VOR  RWY 

21,  Amdt.  11 
Danville.  IL— Vermilion  County,  VOR/DME 

RWY  3.  Amdt  9 
Danville.  Il^Vennilion  County,  ILS  RWY  21, 

Amdt  3 
Danville,  IL— Vennilion  County,  RNAV  RWY 

34,  Amdt  2 
Macomb,  IL-4^acomb  Muni,  VOR/DME-A, 

Amdt  4 
Macomb,  U^-Macomb  Muni.  NDB  RWY  26. 

Amdt.  9 
Mattoon-Charieston.  IL— Coles  Memorial, 

VOR  RWY  6.  Amdt.  11 
Mattoon-Charieston.  IL— Cdes  MemoriaL 

VOR  RWY  24,  Amdt  9 
Mattoon-Charieston,  IL— Coles  Memorial 

NDB  RWY  29,  Amdt.  4 
Mattoon-Charieston.  IL— Coles  Memorial  US 

RWY  29.  Amdt.  4 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

nd).  VOR  RWY  9.  Amdt.  11 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid),  VOR  RWY  13.  Amdt.  13 
Fort  Wayne.  IN— Fort  Wayne  Muni  [Baer 
Fid),  VOR  or  TACAN  RWY  4,  Amdt  17 
Fort  Wayne.  IN— Fort  Wayne  Muni  (Baer 
Fid).  VOR  or  TACAN  RWY  22.  Amdt  10 


Fort  Wayne.  B^— Fort  Wayne  Muai  (Baer 

Fid).  LOC  BC  RWY  13,  AmdL  10 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid).  LOC  BC  RWY  22,  Amdt.  5 
Fort  Wayne.  IN— Fort  Wayne  Muni  (Baer 

Fid),  NDB  RWY  31,  Amdt.  20 
Fort  Wayne,  IN-J'ort  Wayne  Muni  (Baer 

Fid),  ILS  RWY  4,  Amdt  9 
Fort  Wayne.  IN— Fort  Wayne  Muni  (Baer 

Fid).  ILS  RWY  31.  Amdt.  23 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

nd).  RADAR-1,  Amdt  19 
French  Uck.  IN— French  Lick  Muni.  NDB 

RWY  26.  Orig. 
New  Castle,  IN— New  Castle-Henry  County 

Muni.  VOR  RWY  27.  Amdt  6 
Abilene,  KS— Abilene  Muni.  RNAV  RWY  17. 

Orig.  CANCELLED 
Abilene,  KS-Abilene  Muni.  RNAV  RWY  35. 

Orig. 
Topeka.  KS— Philip  Billard  Muni.  ILS  RWY 

13,  Amdt.  29 
Hawesville,  KY— Hancock  Airfield.  VOR 

RWY  33,  Amdt.  3 
Miliinocket  ME— MilHnocket  Muni.  VOR-A, 

Amdt  10 
Miliinocket,  ME— MilHnocket  Muni,  NDB 

RWY  29.  Amdt.  3 
Gaithersburg.  MD — Montgomery  County 

Arpk.  NDB-A.  Amdt  2 
Leonardtown,  MD— St  Marys  County.  VOR 

RWY  11.  Amdt  2 
Fremont  MI— Fremont  Muni.  VOR  RWY  38. 

Amdt  4 
Jackson.  MI— Jackson  County-Reynolds  Field, . 

VOR  RWY  6,  Amdt  16 
Jackson,  MI— lackson  County-Reynolds  FieW, 

VOR  RWY  14.  Amdt.  15 
Jackson.  Ml— Jackson  County-Reynolds  Fidd. 

VOR  RWY  32,  Amdt  14 
Monroe,  Ml— Custer,  VOR-A,  Amdt.  2 
Monroe,  MI— Custer.  RNAV  RWY  21,  Amdt.  2 
Alexandria,  MN— Chandler  Field,  VOR  RWY 

22,  Amdt  12 
Alexandria.  MN— Chandler  Field.  NDB  RWY 

31,  Amdt  2 
Rochester.  MN— Rochester  Muni.  VOR  RWY 

2.  Amdt.  14 
Rochester.  MN— Rochester  Muni,  VOR/DME 

RWY  20,  Amdt.  12 
Rochester.  MN^lodiester  Muni.  RADAR-1, 

Amdt  6 
Ocean  City,  NJ— Ocean  City  Muni.  VOR 

RWY  6.  Orig. 
Cortland,  NY— Cortland  County-Chase  Field. 

VOR  RWY  6,  Orig. 
Cortland.  NY— Cortland  County-Chase  FicW, 
VOR/DME  RWY  24,  Amdt.  2,  CANCELLED 
New  Bern.  NC— Simmons  Nott  LOC  RWY  4, 

Amdt.  3.  CANCELLED 
New  Bern.  NC— Simmons  NoH.  ILS  RWY  4, 

Orig. 
Raefoid.  NC-Raeford  Muni.  VOR/DME-A 

Amdt  3 
Bowman.  ND    Bowman  Muni.  NDB  RWY  29, 

Orig. 
Millersburg,  OH— Hobnes  County.  VOR-A, 

Amdt.  5 
MiUerabuis.  OH— Holmes  County,  NDB  RWY 

27.  Amdt  4 
Oxford.  OH-^4iami  University,  NDB  RWY  4. 

Amdt  8 
Oxford,  OH— Miami  University.  RNAV  RWY 

4.  Amdt  4 
Tillamook.  C»— TilUmook,  NDB-A,  Orig. 
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Hilton  Head  island.  SC->-Hilton  Hiead.  VOR/ 

OME-A.  Amdt.  8 
Parii.  TN— Henry  County.  SDF  RWY  2.  Amdt. 

1 
Pari*,  TN— Henry  County.  NDB  RWY  2. 

Amdt.  1 
Houston.  TX— William  P.  Hobby.  VOR/DMB 

RWY  30U  Amdt.  14 
Milford.  UT— Mllford  Muni.  VOR-A.  Amdt.  2 
Brookneal.  VA— Brookneal/Campbell 

County.  VOR/DME-A.  Orig. 
Wenalchee,  WA— Pangbom  Fi«ld.  VOR/ 

DME-C.  Orig. 
Ravenswood.  WV— Jackson  County.  VOR/ 

DME  RWY  3,  Amdt.  1 
Burlington.  Wi— Burlington  Muni.  VOR  RWY 

29.  Amdt.  5 

.  .  .  Effective  10  April  1966 

Huntsville.  AL— Huntsville-Madison  Co  Arpt- 

Carl  T  Jones  Fid.  LOC  RWY  18U  Grig.. 

CANCELLED 
Huntsville.  AL— Huntsville-Madison  Co  Arpt- 

Carl  T  Jones  Fid.  ILS  RWY  16L  Orig. 
Waukegan.  IL— Waukegan  Regional.  LOC 

RWY  23.  Amdt.  6.  CANCELLED 
Waukegan.  IL— Waukegan  Regional,  NDB 

RWY  23.  Amdt.  7 
Waukegan.  IL— Waukegan  Regional,  ILS 

RWY  23.  Orig. 
Nantucket.  MA— Nantucket  Memorial.  LOC 

BC  RWY  6.  Amdt.  6 
Dallas.  TX— Dallas-Uve  Field.  ILS  RWY  31R. 

Orig. 

.  .  .  Effective  18  March  1966 

Reedsville,  PA— Mifnin  County.  LOC  RWY  6. 
Amdt.  6 

.  .  .  Effective  13  March  1966 

Harrison.  AR— Boone  County.  VOR-A,  Amdt. 

n 

.  .  .  Effective  26  February  1986 

Douglas  Bisbee,  AZ — Bisbee  Douglas  Intl. 
VOR/DME  RWY  17.  Amdt.  4 

|FR  Doc.  66-7455  Filed  4-3-«e;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2. 157,  and  284 

IDockst  No.  RMSS-I-OOO;  Ontor  No.  43S-E1 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol; 
Order  Denying  Reconsideration 

Issued:  March  28. 1966. 

AOENCy:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  denying  reconsideration. 

SUMNIARV:  For  the  reasons  stated  below, 
the  Federal  Energy  Regulatory 
Commission  (Commission]  is  denying  a 
petition  Hied  by  the  State  of  Louisiana 
for  reconsideration  that  the  effects  of 
Order  No.  436,  50  PR  42408  (1965)  will 


adversely  effect  the  ability  of  intrastate 
pipelines  to  provide  local  service. 
Mncnvi  DATC  March  28, 1988. 
PON  RmTHOI  MFOmiATlON  CONTACT: 
Thomas  P.  Gross.  OfTice  of  the  General 
Counsel.  825  North  Capitol  Street  NW.. 
Washington,  DC  20426.  (202)  357-8560. 

SUPPLEMtNTANV  INFO«niATION: 

On  February  20. 1986,  the  State  of 
Louisiana  filed  a  petition  for 
reconsideration  of  Order  Nos.  436  and 
436-A.  Specifically,  the  State  of 
Louisiana  requests  reconsideration  of 
the  "first-come  ftrst-served"  requirement 
as  it  applies  to  intrastate  pipelines.' 
Louisiana  states  that  service  to  local 
communities  will  suffer  because 
available  capacity  on  intrastate 
pipelines  will  be  preempted  by 
interstate  shippers.  Louisiana  further 
states  that  the  Commission  has  imjjosed 
a  common  carrier  status  on  intrastate 
pipelines  in  violation  of  section  602(b)  of 
theNGPA. 

We  addressed  these  issues  in  Order 
No.  436-A,  Mimeo.  at  pp.  183-191.  As 
indicated  there,  we  have  no  intention  of 
regulating  intrastate  transportation, 
intruding  on  the  discretion  of  the  states 
to  regulate  strictly  intrastate 
transactions  in  the  public  interest,  or 
impairing  the  ability  of  intrastate 
pipelines  to  provide  reliable  service  to 
their  intrastate  customers.  The  open 
access  condition  of  the  final  rule  and  the 
requirements  for  fairly  allocating 
capacity  apply  only  to  interstate 
transactions  after  the  intrastate  pipeline 
has  embarked  on  interstate  service. 
Even  then,  intrastate  pipelines  are 
required  to  provide  interstate  service 
under  section  311  on  a  non- 
discriminatory, first-come/first-served 
basis  only  to  the  extent  that  they 
provide  such  interstate  service.  Further, 
intrastate  pipelines  are  not  required  to 
provide  firm  transportation. 

Louisiana  does  not  set  forth  any 
specific  factual  situation  where  local 
service  will  suffer  as  a  result  of  Order 
No.  436.  We  believe  there  is  sufficient 
flexibility  in  Order  No.  436  to 
accommodate  any  exigencies  which 
may  arise.  Nevertheless,  we  also 
recognize  that  some  form  of  Commission 
action  might  be  appropriate  if  situations 
like  those  suggested  by  Louisiana  did 
occur.  Therefore,  while  we  are  denying 
Louisiana's  petition,  we  do  so  without 
prejudice  to  Louisiana's  filing  a  later 


■  On  February  19. 1966.  the  Commission  alto 
received  a  letter  from  the  Department  of  Natural 
Resources.  Slate  of  Louisiana  addressing  the  tame 
issue.  l«tter  from  HeHierl  W.  Thompson.  Assistant 
Secretary  and  Commissioner.  Department  of 
Natural  Resources.  OfTice  of  Conservation,  lo 
Honorable  Anthony  C.  Sousa.  Acting  Chairman, 
dated  February  19. 1986. 


petition  if  a  specific  factual  situation 
arises  that  demands  our  consideration. 
We  will  determine  at  that  time  whether 
the  specific  facts  of  that  situation  justify 
some  waiver  or  modiHcation  of  our 
procedures. 

Conclusioo 

In  consideration  of  the  forgoing,  the 
Commission  denies  the  State  of 
Louisiana's  petition  for  reconsideration 
without  prejudice. 

By  the  Commission. 
Lois  0.  CashaU. 
Acting  Secretary. 

(FR  Doc.  86-7451  Filed  4-3-86;  8:45  am) 
■nxMS  cooc  trir-di-ii 


18  CFR  Parte  1S7  and  2S4 

(Docket  Nos.  RIIMS-1-144, 145.  snd  147 
lliraugh  182;  Order  Na  II6-C1 

Regutatton  of  Natural  Gas  PIpelinee 
After  Partial  WeNhead  Decontrol; 
Order  Denying  Reliearing 

Issued:  March  28. 1986. 

AOeNCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  denying  rehearing. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  denying 
rehearing  of  Order  No.  436-A,  50  FR 
52217  (1985).  on  four  issues:  (1)  Whether 
to  eliminate  the  cumulative  provisions 
for  contract  reductions/conversions;  (2) 
whether  to  modify  the  first-come-first- 
served  principle  to  use  the  date  of 
contract  execution;  (3)  whether  to 
subject  pipelines  that  transport  direct 
sale  gas  to  the  open-access  provision:  (4) 
whether  to  implement  a  special  tariff 
procedure  for  pipelines  to  flow  through 
take-or-pay  liability  due  to  contract 
reductions/conversion. 
■Fracnva  OATK  March  28. 1986. 
FOR  RJRTNCR  INFORMATION  CONTACT: 

Thomas  P.  Gross,  Office  of  the  General 
Counsel.  825  North  Capitol  Street,  NW.. 
Washington.  DC  20426,  (202)  357-8569. 
SUPPLEMENTARY  INFORMATION: 

On  October  9, 1985.  the  Commission 
issued  Order  No.  436.'  a  flnal  rule 
pursuant  to  the  Natural  Gas  Act 
(NGA) «  and  the  Natural  Gas  Policy  Act 
of  1978.'  which  substantially  changed 
the  Commission's  regulation  of  the 
natural  gas  industry.  After  receiving  a 
significant  numl>er  of  applications 
seeking  rehearing,  we  issued  Order  No. 
43ft-A  on  December  12, 1985*  Since 


issuing  that  order,  we  have  received 
eight  petitions  for  rehearing  of  Order  No. 
43&-A.^  This  order  denies  those 
petitions.  - 

Discussion 

A.  Contract  Reductions  and 
Conversions 

Section  284.10  of  our  regulations 
requires  a  pipeline  that  transports  gas 
under  the  Onler  No.  436  program  to 
permit  every  firm  sales  customer  the 
option  to  reduce  or  convert  the  level  of 
the  customer's  firm  sales  entitlements 
under  any  eligible  firm  sales  service 
agreement  with  that  pipeline.  Under 
Order  No.  436.  S§  284.10(c)(3)  and  (d)(3) 
permitted  the  customer  to  elect  to 
reduce  or  convert,  by  up  to  25  percent 
per  year,  the  level  of  its  firm  sales 
entitlements  under  any  eligible  Hrm 
sales  service  agreement  with  that 
pipeline  over  a  four  year  period.  On 
rehearing,  we  modified  this  provision  to 
permit  a  gradual  phase-in  of  contract 
reductions  and  conversions  over  a  five 
year  period  as  shown  below: 
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Under  this  graduated  schedule,  the 
customers'  contract  reduction  rights 
would  accumulate  whether  or  not  it 
elected  the  contract  reduction  or 
conversion.  A  number  of  petitions 
challenged  the  cumulative  provision.* 

Generally,  these  petitioners  state  that 
the  cumulative  provisions  of  the 
rehearing  order  are  arbitrary,  capricious, 
and  an  abuse  of  discretion,  and  are  not 
supported  by  an  adequate  rationale. 
They  state  that  while  the  Commission 
intends  to  phase-in  the  contract 
reduction  and  coversion  provisions 
more  gradually,  the  cumulative 
requirement  undercuts  this  justification. 
If  a  customer  defers  its  contract 
reductions  or  conversions  imtil  the 
fourth  or  fifth  year,  the  customer  may 
then  elect  to  reduce  its  contract  demand 


■  so  FR  42406  (October  IS  1965). 
» IS  U.&C  n7-717w  (1962). 

■  15  U.S.C  3301-3432  (1962). 

«  SO  FR  SZ217  (Dwembw  23. 196S). 


*  Applications  were  Tiled  by  Panhandle  (¥oducers 
and  Royally  Owners  Association;  Mesa  Petroleum 
Company:  Atlanta  Gas  light  Company;  ANR 
Pipeline  Company.  The  Coastal  Corporation  and 
Colorado  Interstate  Cas  Company  (hereinafter  ANR 
el  al..y.  Natural  Cas  Pipeline  Company  of  America: 
Southern  Natural  Gas  Company:  Interstate  Natural 
Cas  Association  of  America;  and  Texas  Eastern 
Transmission  Corporation. 

*  ANR.  el  ol..  Nntural  Cas  Pipeline  Company  of 
America.  INGAA.  Texas  Eastern. 


by  up  to  75  percent  or  100  percent, 
respectively,  and  thereby  subject  the 
pipeline  to  a  severe  reduction  in 
demand.  They  contend  this  result  is  not 
consistent  with  the  Commission's  stated 
purpose  of  allowing  a  gradual  phase-in 
of  contract  reductions  and  request  that 
the  Commission  modify  §  284.10  to 
provide  that  the  reduction  and 
conversion  rights  are  not  cumulative 
lieyond  the  first  year  in  which  the  right 
frist  vests. 

First,  we  wish  to  note  that  the  changes 
to  §  284.10  (c)  and  (d)  were  made  in 
response  to  the  rehearing  petitions  of 
Order  No.  436.'  This  change  was  made 
to  permit  a  more  gradual  transitional 
period,  at  the  end  of  which  customers 
will  be  permitted  to  reduce  or  convert 
100  percent  of  their  contract  demand. 
The  phase-in  period,  itself  was  also 
intended  to  permit  pipelines  to  adjust  to 
their  customers'  contract  demand 
revisions  in  a  more  orderly  and  less 
disruptive  manner  than  if  customers 
were  permitted  to  immediately  reduce  or 
convert  their  contract  demand  by  100 
percent.  Nevertheless,  the  purpose  of  the 
reduction  and  conversion  options  is  to 
fi^e  up  contracted  firm  capacity  that 
customers  no  longer  wish  to  reserve  and 
to  provide  nondiscriminatory  access  to 
competitively  priced  gas  supplies.  It 
would  partially  defeat  the  purpose  of  the 
rule  to  insist  that  customers  use  or  lose 
their  options  during  each  phase  of  the 
transition. 

While  petitioners  are  fearful  that 
customers  will  defer  the  exercise  of  their 
conversion  and  reduction  rights  until  the 
final  years  of  the  transition  period,  there 
is  no  reason  to  believe  that  most 
customers  would  follow  such  a  course. 
Customers  will  exercise  these  rights  to 
the  extent  it  is  in  their  interest  to  do  so. 
It  is  highly  unlikely  that  large  numbers 
of  them  would  defer  any  action  to  the 
final  year  of  the  transition  period  and 
then  exercise  their  options  to  the  full 
extent.  We  would  also  emphasize  that 
the  contract  reduction  and  conversion 
rights  do  not  apply  to  all  the  pipeline's 
customers.  As  set  forth  in  9  284.10  (b), 
(c)  and  (d),  only  firm  sales  customers 
with  service  agreements  entered  into 
before  the  date  the  pipeline  accepted  the 
certificate  under  S  284.221  or  began 
transporting  gas  under  §§  284.102  or 
284.243  are  eligible  for  contract 
reductions  or  conversions. 

Finally,  we  note  that  the  graduated 
scale  exists  merely  for  transitional 
purposes.  After  the  transition  period,  a 
pipeline's  eligible  customers  will  be 
permitted  to  reduce  or  convert  their 
contract  demand  by  100  percent  in  any 


^  Order  No.  436.  mimeo.  at  pp.  116. 


year  thereafter.  It  therefore  serves  no 
purpose  to  prevent  the  customer  from 
exercising  those  rights  cumulatively 
during  the  transition  period,  since  the 
right  to  exercise  a  100  percent  reduction 
or  conversion  would  vest  in  any  event  at 
the  end  of  the  transition  period. 

Two  petitioners  contend  that  Order 
No.  436  and  the  cumulative  provisions  of 
the  contract  reduction  and  conversion 
condition  will  adversely  effect  the 
Nation's  long  term  gas  supply  in 
violation  of  tfie  Commission's  mandate 
under  the  Natural  Gas  Act.  Texas 
Eastern  states  that  by  allowing  a 
customer  to  carry  over  its  reduction  and 
conversion  rights,  the  pipeline  looses  its 
ability  to  forecast  customer  demands. 
Since  gas  supply  is  not  an  "off-the-shelf 
item  and  must  be  planned  for,  and 
acquired  years  in  advance.  Order  Nos. 
436  and  436-A  will  act  as  a  disincentive 
to  producer  investment  in  exploration 
and  development  of  new  gas  reserves. 
Similarly,  Southern  Natural  states  that 
these  orders  do  not  ensure  that 
consumers  will  receive  reliable  gas 
service  at  the  lowest  reasonable  price, 
since  the  orders  rely  on  uncertain 
market  conditions. 

We  believe  that  Order  436  and  436-A 
are  in  full  compliance  with  our  statutory 
mandate  under  the  Natural  Gas  Act  and 
NGPA.  By  permitting  customers  some 
flexibility  in  selecting  their  source  of  gas 
supply  and  transporter,  customers  will 
select  suppliers  and  transporters  that 
provide- services  commensurate  with 
their  demand.  Pipelines  and  producers 
will  estimate  those  demands  and 
compete  to  serve  those  customers.  There 
is  no  reason  to  suspect  that  this  will 
jeopardize  the  Nation's  long  term  gas 
supply  since  producers  and  pustomers 
can  be  expected  to  adjust  their  supply 
and  demand  requirements  in  response  to 
market  conditions.  Moreover,  we  view 
this  to  a  large  extent,  as  consistent  with 
the  regulatory  structure  encompassed  by 
the  NGPA  when  Congress  decided  to  set 
maximum  lawful  prices  for  some 
categories  of  gas  and  to  deregulate  other 
categories  of  gas.  In  short,  the  effect  of 
setting  ceiling  prices  on  some  supplies 
and  removing  price  controls  from  other 
supphes,  is  to  permit  market  forces  to 
regulate  the  supply  and  demand  of  that 
conunodity. 

B.  First-come-first-serve 

One  petitioner.  Texas  Eastern,  raised 
the  issue  of  "first-come-first-serve."  In 
Order  No.  436-A  we  stated  that  "a 
customer's  place  in  line  is  determined 
by  when  it  makes  a  request  for  service, 
not  when  his  contract  is  executed." 
Mimeo.  at  p.  159.  Texas  Eastern  states 
that  this  condition  is  without  merit  since 
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a  reqoMt  may  or  may  apt  iwalt  la  a 
contract  and  the  tanas  of  titat  ooatract 
may  not  refemble  tha  ttnu  of  the  initial 
reqaett.  Hds  will  have  an  advene  effect 
oa  aew  transaction*,  since  Capacity 
attooelioa  to  subsequent  lequeets  will 
be  unavailable  antil  prior  aegotiations 
are  Bompisted. 

We  tUsk  Texas  Eastern's  concerns  oa 
this  Isaae  an  mwarranted.  In  the  first 
place,  prior  negotiatioas  cannot  delay 
the  allocatioa  of  capacity  to  subsequent 
requests  untfl  eO  available  capacity  has 
been  used  up.  Even  at  that  point,  the 
delay  resulting  from  contrast 
negotiations  is  not  a  concern  unless  one 
assumes  that  requests  for  capacity  will 
not  be  made  in  good  faith  and  that 
parties  will  request  capacity  that  they 
do  not  really  want.  Just  to  reserve  a 
place  in  line. 

The  Final  Rule  is  designed  to 
minimize  such  instances.  As  we 
indicated  in  Order  Na  436-A.  "a 
person's  place  in  the  line  is  only  ensured 
by  a  request  for  service  if  the  customer 
is  willing  to  pay  the  maximum  rate  for 
service,  including  any  reservation  fee 
where  applicable,  and  of  course  to  meet 
the  reasonable  operational  conditions 
on  file."  Mimeo  at  159.  The  pipelines' 
freedom  to  charge  a  reservation  fee 
iJiould  deter  parties  from  booking 
capacity  that  they  do  not  really  want  or 
need  On  the  other  hand  if  the  rule  were 
modified  as  Texas  Eastern  suggests,  a 
pipeline  could  accept  requests  for 
service  over  a  period  of  time,  determine 
which  contract  to  execute,  and  thus 
determine  a  particular  shipper's  place  in 
line  by  virtue  of  the  executed  contract. 
The  pote^ntial  for  abuse  is  obvious  and, 
in  our  view,  far  greater  than  with  the 
method  of  allocation  adopted  in  Order 
Nos.  436  and  43e-A. 

C  Transportation  of  Direct  Sale  Gas 

One  petitoner,  Atlanta  Gas  Light 
seeks  rehearing  concerning  the 
Commission's  jurisdiction  over  the 
transportation  of  gas  by  pipelines  to 
direct  industrial  users  under  an  optional 
expedited  certificate.  Atlanta  Gas  states 
that  the  Natural  Gas  Act  limits  the 
Commission's  jurisdiction  to  the 
transportation  of  that  gas,  and  that  the 
Commission  has  no  jurisdiction  over  the 
direct  sale  itself.  Atlanta  Gas  contends 
that  pipelines  that  transport  gas  to  a 
direct  user  under  an  optional  expedited 
certificate  should  be  subject  to  the  same 
conditions  as  other  pipelines 
transporting  gas.  Specifically,  Atlanta 
Gas  states  that  the  pipeline  transporting 
the  direct  sale  gas  should  be  subject  to 
the  open  access  conditions  and  thereby 
provide  local  distribution  companies 
capable  of  serving  that  end  user  an 
opportunity  to  compete  for  that 


customer.  By  axduding  pipelinas  who 
transport  diract  sale  flat  froaa  die  open 
access  condHiona  Atlanta  Gas  states, 
those  pipelines  an  flivan  an  unfair 
advantaige  over  other  distributors  who 
might  compete  for  those  direct  sale 
custonora. 

The  nondiscriminatory  access 
condition  embodied  in  f  1 284JI  and 
284.9  of  the  Commission's  regulations  is. 
by  definition,  a  condition  of  providing 
transportation  service  for  others  on  a 
setf-implementing  or  blanket  besis.  its 
purpose  is  to  enable  gas  consonwrs  to 
seek  oat  competitively  priced  gas  and 
have  the  means  to  have  the  gas 
transported,  and  to  give  die  pipelines 
the  flexibility  to  provide  that 
transportation  in  a  timely,  market- 
responsive  way.  The  optional  expedited 
certificate  procedures  embodied  in 
tt  1S7.10Q-I57.10e  of  the  Commission's 
regulations  are  available  for  both  sales 
and  transportation  service.  To  the 
extent  a  pipeline  uses  those  procedures 
to  seek  authorization  to  transport  gas  for 
others.  i.e.,  to  transport  gas  not  owned 
by  the  pipeline,  i  lS7.va{c)  requires  that 
the  pipeline  be  a  nondiscriminatory 
transporter  within  the  meaning  of  Part 
284.  As  stated  in  Order  No.  436,  "the 
Commission  intends  the  benefits  of  the 
optional  certificate  procedures  to  be  an 
incentive  for  pipelines  to  provide 
transportation  services  on  a  non- 
discriminatory, self-implementing  basis. 
In  addition,  the  availability  of  such  non- 
discriminatory transportation  is  one  of 
the  criteria  the  Commission  considers 
relevant  to  the  presumption  that  an 
optional  certificate  is  in  the  public 
convenience  and  necessity."  50  FR  st 
4247a 

A  direct  sale  does  not  involve 
transportation  for  others  within  the 
meening  or  Order  No.  436.  In  a  direct 
sale,  the  pipeline  owns  the  gas  being 
transported:  any  transportation  is 
incidental  to  making  the  sale.  Put 
another  way,  the  piepline  is  acting  as  a 
merchant  rather  than  as  a  transporter. 
Although  the  commission  has  rate  and 
certificate  jurisdiction  over  "merchant" 
pipelines  which  make  sales  for  resale  in 
interstate  commerce,  it  does  not  have 
rate  jurisdiction  over  "merchant" 
pipelines  which  make  direct  sales. 

In  promulgating  the  optional 
expedited  certificate  regulations,  the 
Commission  considered  and  rejected 
imposition  of  the  non-discriminatory 
access  condition  on  every  type  of 
certificate  authorization  contemplated 
by  these  regulations.  Such  imposition 
would  have  precluded  pipelines  which 
wanted  to  be  nothing  but  merchants 
from  using  the  optional  expedited 
certificate  procedures.  Such  a  limitation 


seemed  contrary  to  die  purpose  of  those 
pracedores  to  encourage  commercial 
ventures  far  mhkk  die  p^lines  wera 
willing  to  assume  the  risks.  On  the  other 
hand,  pipelines  which  seek  an  optional 
expedited  certificate  to  transport  for 
others  have  dadded  to  be  transporters. 
For  the  reasons  stated  above,  it  was 
deemed  appropriate  to  impose  the  non- 
discriminatory access  condition  on  such 
pipelines. 

Finally,  in  rasponse  to  the  petitioner, 
we  note  that  the  optional  expedited 
certificate  procedures  do  not  guarantee 
the  issuance  of  a  certificete.  In  other 
words,  there  is  no  automatic 
audiorixation.  The  procedures  provide 
for  notice  of  an  application  which  may 
be  protested  The  petitioner,  therefore,  is 
not  precluded  from  participating  in  a 
proceeding  in  which  it  has  an  interest 

D.  Take-or-Pay  Obligations 

Two  petitioners,  Panhandle  Producers 
and  Royalty  Ownera  Association  and 
Mesa  Petroleum  Company,  request  the 
Commission  to  allow  pipelines  the 
option  of  establishing  tariff  provisions 
for  passing  through  to  their  customers 
take-or-pay  liability  incurred  as  a  result 
of  contract  reductions  or  conversions. 
They  claim  this  will  prevent  pipelines 
horn  arguing  that  Order  No.  436  is  a 
force  majeure  defense  to  their  take-or- 
pay  liability. 

We  decline  to  implement  petitioner's 
suggestion  for  the  same  reasons  stated 
before.  As  stated  in  Order  Nos.  438  and 
436-A,  nothing  in  the  final  rule  including 
the  non-discriminatory  access  and  CD 
reduction/conversion  conditions,  is 
intended  to  affect  the  rights  and 
obligations  of  parties  to  gas  supply 
contracts  between  pipelines  and  their 
suppliers.  50  FR  42443  (1985):  Order  No. 
436-A.  Mimeo  at  199.  Thus,  to  the  extent 
an  LDC  or  end-user  contracts  with 
pipelines  for  transportation  services 
imder  Order  No.  436,  nothing  in  the 
order  is  intended  to  abridge  the  rights 
and  obligations  regarding  take-or-pay 
Uabilities  under  contracts  between  those 
pipelines  and  their  suppliers,  including 
any  right  to  raise  force  majeure  as  a 
defense  in  an  appropriate  case. 

The  Commission  further  states  in 
Order  Na  438  diet  it  fully  recognizes 
that  the  exercise  of  reduction  and 
conversion  options  by  pipeline 
customers  might  require  pipelines  to 
adjust  their  gas  supplies  under  contracts 
with  producers,  and  for  that  reason  it 
reaffirmed  in  the  rule  the  April  la  1985 
Policy  Statement  concerning  take-or-pay 
buyouts.  50  FR  42443,  42462  (1985).  The 
Commission  continues  to  believe  that 
the  tariff  mechanism  for  take-or-pay 
pass  through  proposed  by  Mesa  and 


Panhandle  Assoc,  is  inconsistent  with 
ttie  use  of  the  guidelines  in  the  Policy 
Statement  as  the  means  for  addressing 
the  recovery  of  take-or-pay  obligations. 
Nonetheless,  as  we  recognized  in  Order 
No.  436,  it  may  be  possible  to  identify 
take-or-pay  costs  as  being  caused  by  a 
given  customer's  decision  to  convert  or 
reduce  its  contract  demand.  To  the 
extent  this  nexus  can  be  demonstrated, 
those  take-or-pay  costs  would  be 
equitably  apportioned  among  a 
pipeline's  customers  in  a  rate  case. 
FERC  Stats.  Regs.  \  30,665,  at  31,524.  50 
FR  at  42442. 

Conclusion 

In  consideration  of  the  foregoing,  the 
Commission  denies  the  petitions  for 
rehearing  of  Order  No.  436-A  as 
specified  in  this  order. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.  86-7450  Filed  4-3-86: 8:45  am] 
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Regulation  of  Natural  Qaa  PIpaNnaa 
After  Partial  Wellhead  Decontrol; 
Order  Denying  Rehearing 

(Docket  Nos.  RM85-1-160  and  RM85-1-161: 
Order  No.  436-0] 

Issued:  March  28. 1986. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Order  denying  rehearing. 

8UMMARY:  The  Federal  Energy 
Regulatory  Commission  is  denying 
rehearing  of  Order  Nos.  436,  50  FR  42,408 
(1985).  436-A,  50  FR  52,217  (1985),  and 
436-B.  51  FR  6,398  (1986).  on  two  issues: 
(1)  Whether  to  reinstate  the  February  15, 
1986  effective  date  for  contract  demand 
reductions  or  conversions;  and  (2) 
whether  a  recent  decision  by  the 
Commission  authorizing  a  pipeline 
under  section  7(c)  of  the  Natural  Gas 
Act  to  transport  gas  for  end-users 
impairs  the  validity  of  Order  No.  436. 
EFFECTIVE  DATE:  March  28. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maynard  Ugol,  Office  of  the  General 
Counsel,  825  North  Capitol  Street,  NW., 
(202)  357-8583. 
SUPPLEMENTARY  INFORMATION: 

This  order  concerns  two  applications 
for  rehearing  taken  with  regard  to  Order 
No.  436  and  the  successor  orders  which 
have  been  issued  on  rehearing.  *  In  the 


first,  filed  March  14, 1985,  Michigan 
Consolidated  Gas  Company  (Midi  Con) 
seeks  rehearing  of  Order  No.  436-B, 
issued  February  14, 1986,  to  reinstate  the 
February  15, 1986  effective  date  for  the 
contract  demand  reduction/conversion 
provisions  of  Order  No.  436.  In  the 
second,  filed  March  17, 1986,  the 
Maryland  People's  Counsel  (MPC) 
requests  rehearing  of  Order  Nos.  436i 
436-A  and  436-B  in  light  of  the  order 
issued  February  14. 1986,  in  Texas  Gas 
Transmission  Corporation,  Docket  No. 
CP86-143-000.*  We  conclude  that  both 
requests  should  be  denied  insofar  as 
they  pertain  to  Order  No.  436-B.  The 
statutory  period  within  which  rehearing 
of  Order  Nos.  436  and  43&-A  could  be 
sought  has  long  since  expired.  MFC's 
request  for  rehearing  shauld  be 
dismissed  insofar  as  it  pertains  to  Order 
Nos.  436  and  436-A. 

Order  No.  436  provided  that  the 
provisions  set  out  in  §  284.10(a)  of  the 
regulations  relating  to  the  options 
afforded  customers  of  interstate 
pipelines  to  reduce  a  portion  of  their 
firm  purchase  obligation  or  to  convert  to 
firm  transportation  would  not  be 
applicable  if  any  "new"  NGPA  section 
311  transportation  was  terminated  by 
December  15, 1985.  In  Order  No.  436-A, 
the  effective  date  of  §  284.,10(a)  was 
extended  to  February  15, 1986.  The 
"trigger  date"  was  further  extended  to 
July  1. 1986,  by  Order  No.  436-B.  In  each 
instance  justification  was  given  in  the 
orders  for  the  change  in  the  effective 
date.  In  Order  No.  436-A,  we  explained 
that  the  modification  was  necessary  to 
enable  "different  segments  of  the 
industry  to  adjust  their  commercial 
arrangements  to  take  advantage  of  the 
new  opportimities  under  Order  No.  436, 
without  unduly  disrupting  transportation 
during  the  winter  heating  season."  '  In 
Order  No.  436-B,  we  noted  claims  by 
several  parties  "regarding  disruption  of 
gas  markets  as  a  result  of  the 
requirements  of  S  284.10"  and 
"disruption  in  ongoing  transactions  that 
will  occur  on  February  15, 1986 "  unless 
an  extension  was  granted.  We  also 
noted  our  awareness  that  several  major 
pipelines  were  engaged  in  promising 
negotiations  that  could  lead  them  to 
accept  the  conditions  of  Order  No.  436.'* 
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We  concluded  thst,  on  balance,  the 
extension  of  the  trigger  date  was 
worthwhile  "to  permit  these 
negotiations  to  proceed  without  risking 
the  hardships  to  consumers  that  will 
arise  if  pipelines  discontinue  NGPA 
section  311  transactions."' 

Mich  Con,  in  retrospect.*  has 
characterized  the  first  extension  to 
February  15, 1986,  as  "unnecessary  and 
inappropriate  and  ...  at  best,  unsound 
judgment."  Although  not  stated  quite  so 
succinctly,  its  objections  to  the  further 
extension  in  Order  No.  436-B  appear  to 
be  of  a  like  character.  We  do  not  agree. 
Order  No.  436  constitutes  a  major 
innovation  in  the  regulation  of  the  sale 
and  transportation  of  natural  gas  in 
interstate  commerce.  As  was  expected, 
it  has  taken  the  interstate  pipelines  a 
substantial  period  of  time  to  adjust  to 
that  order  and  the  implementing 
regulations,  and  to  make  the  necessary 
decisions  regarding  how  best  to 
accommodate  to  the  new  requirements. 
At  the  same  time,  in  granting  the 
extensions  the  Commission  was  mindful 
that  the  1985-86  winter  heating  season 
was  in  full  swing,  that  the  necessary 
arrangements  to  meet  those  needs  had 
been  made  long  in  advance,  that  new 
arrangements  would  take  time  to  work 
out,  and  that  the  public  interest  would 
be  ill-served  if  major  disruptions  or 
interruptions  were  required  at  the  time. 
Consequently,  we  believe  that  the 
limited  extensions  granted  by  the 
rehearing  orders  were  fully  warranted 
and  constitute  a  small  price  to  pay  for 
the  resulting  continued  stability  in  the 
gas  markets  and  transportation. 
Although  Mich  Con  may  find  it  "not 
credible"  that  any  major  pipeline  might 
have  had  difficulty  in  satisfying  its 
supply  and  transmission  requirements 
without  the  extensions,  the  evidence 
generally  available  to  the  Commission 
in  the  applications  for  rehearing  filed  by 
the  pipelines,  as  well  as  other 
components  of  the  gas  industry, 
convinced  us  that  each  extension  was 
necessary. 

The  arguments  presented  by  Mich 
Con  do  not  show  that  the  changes  in  the 
effective  date  of  §  284.10(a)  were  not 
justified.  The  petition  for  rehearing  of 
Order  No.  438-B  and  reinstatement  of 
the  February  15, 1986  date  will  be 
denied. 

MFC's  application  for  rehearing  is  of  a 
different  character.  It  claims  that  the 
recent  Texas  Gas  order  shows  that  the 
final  rules  promulgated  by  Order  No.  436 
are  in  error  and  should  be  revised. 


•  Mich  Con  did  not  seek  rehearing  of  Order  No. 
436-A. 
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The«rgam«nli  r«is«d  fay  KffC  mm 
entirely  anratatod  to  Oder  Nn.  €»-B, 
which  merely  cxtrnded  the  effective 
date  of  f  a4.10(a).  fai  fact  MFC  to 
attempting  to  ase  its  request  for 
rehearing  of  Order  No.  436-B  as  a 
vehicle  to  attack  other  orden  for  which 
the  time  for  seeking  rehearing  has 
elapsed.*  Therefore,  MFCs  pleading  to 
inappropriate  and  should  be  denied. 
Nevertheless,  we  will  use  this  occasion 
to  address  various  criticisms  coniaiiwd 
in  MFCs  pleadhig. 

The  order  of  which  MFC  complains 
granted  Texas  Gas  authority  under 
section  7(c)  of  the  Natural  Gas  Act  to 
provide  interruptible  transportation 
service  to  52  eiKl-users.  All  of  the 
transportation  involved  either  was  being 
performed  or  had  been  performed 
pursuant  to  an  eariier  blanket  certificate 
under  former  sectiQO  157.200  of  the 
regulations  or  the  authority  granted  in 
special  marketing  program  (SMP) 
certificates.  Order  Na  436  replaced  the 
section  157.20B  blanket  certificate 
program  effective  November  1. 1965,  and 
the  SMP  program  expired  on  October  31, 
1965. 

In  the  Texas  Ga*  order  we 
acknowledged  our  concern  regarding  the 
potential  for  undue  discrimination, 
particulariy  since  the  effect  of  the 
proposal  was  to  certificate,  virtually 
intact,  all  of  the  individual 
transportation  arrangements  that 
previously  had  been  performed  under 
self-implementing  programs  which  were 
found  unduly  discriminatory  in  the 
Maryland  People's  Counsel  cases.* 
Nevertheless,  based  on  Texas  Gas' 
representation  that  it  would  not  refuse 
access  to  other  customers  and  in  light  of 
the  absence  of  any  allegation  of 
discrimination  by  Texas  Gas'  customers, 
we  concluded  that  approval  of  the 
proposal  was  in  the  public  interest,  but 
that  the  authorization  should  be  limited 
to  one  year  so  that  the  services  could 
then  be  reviewed  to  determine  if  Texas 
Gas  had  been  acting  in  an  unduly 
discriminatory  manner. 

MFC  believes  that,  on  the^sis  of  the 
Texas  Gas  decision,  "the  choice  given  to 
pipelines  whether  in  offering  blanket  or 
self-implementing  transportation  they 


'  The  Riia]  dale  for  aeekiiui  rehearing  of  the  T&xas 
Gas  order  waa  the  same  as  for  Order  No.  436-ft 
however.  MPC  wa§  not  an  intervenor  in  the  Texas 
Grs  proceeding. 

•  Maiyhnd  Peoples'  Counsel  v.  FSRC  781  F.2d 
788  IDC  CiT.  19161:  Maryland  Proples  Counsel  v. 
FERC.  TBI  F.2d  780  (D.C.  Cir.  1985) 


should  lolkm  the  raiee  pramalgBled 
pursuant  to  Order  No.  436  renders  Order 
No.  436  ■eeninglwss  "  We  do  not  agree. 
Indeed,  we  woold  be  herd  pnt  to 
disagrae  nsore  fuUy  with  MFC  on  thto 
issue. 

The  Order  Na  430  blanket  certificate 
program  to  wholly  vohmtaiy.  Ftpehnes 
may  or  msiy  not  participate  therein.  The 
choice  is  theirs.  Fipriinas  agreeing  to 
accept  a  new  blaidcet  certificate  under 
the  order  receive  substantial  benefits. 
They  also  incur  a  number  of  duties  and 
obligations.  All  of  these  are  fully  speUed 
out  in  Order  No.  436.  However,  the  order 
clearly  staled  that  we  would  continue  to 
accept  and  review  individual  section 
7(c)  applications  on  a  case-by-case 
basis.  Thus,  any  pipeHne  not  willing  to 
apply  for  a  new  blanket  certificate  may, 
as  an  altemativt,  request  authority 
under  section  7(c).  We  also  indicated  in 
Order  No.  436  that  any  such  applications 
will  be  scrutinized  carefully,  particularly 
applications  for  individual  section  7 
transpdrtatioD  arrangements,  and  that 
we  did  not  consider  undue 
discrimination  any  more  acceptable 
under  individual  section  7  certificates 
than  under  self-implementing  authority.* 

In  Texas  Ga*  there  was  not  a  single 
claim  made  of  undue  discrimination  in 
any  of  the  substantial  number  of 
interventions  filed  in  that  case.  Staff's 
analysU,  likewise,  noted  no  undue 
discrimination.  Overall,  and  as  further 
highlighted  in  the  concurring  statement 
accompanying  the  Texas  Gas  order,  the 
decision  in  that  case  was  and  is 
consistent  with  Order  Na  438  and  is  not 
in  derogation  of  that  order. 

Order  Na  436  is  unimpaired  by  the 
decision  in  Texas  Gas.  MFCs  petition 
for  rehearing  is  no  more  than  a 
collateral  attack  on  that  decision.  MFC 
did  not  see  fit  to  intervene  in  that 
proceeding  and  cannot  now  be  heard  to 
protest  on  its  findings  and  conclusions. 
Although  MPC  may  have  believed,  as 
indicated  in  its  petition,  that  the  only 
transportation  services  excepted  from 
Order  No.  436*8  coverage  would  be 
those  services  which  are  an  adjunct  to  a 
pipeline's  merchant  function,  the  order 
is  clear  in  onr  commitment  to  consider 
and  evaluate  alternative  transportation 
proposato  under  section  7(c). 

MPC  also  contends  that  Order  No. 
436-B  to  arbitrary,  capricious  and 
contrary  to  law  for  the  reasons  stated  in 
the  petition  for  rehearing  filed  by  Mich 
Con.  Our  conclusions  on  Mich  Con's 


•  FERC  Statutes  and  Regulations.  Regulations 
Preambles  at  31.512.  SO  FR  at  42.435. 


petition  alao  serve  to  dispose  of  thto 
objection. 
On  Mafdi  21. 1966.  the  Public  Service 

Commission  of  the  State  of  New  Yock 
(New  York)  fUed  a  motion  in  which  it 
requested  that  we  reject  our  dismiss 
MFC's  petition  for  rehearing.  New  York 
contends  that  to  the  extent  MFC's 
petition  seeks  rehearing  of  Order  Nos. 
436  and  436-A.  the  statutory  date  for  the 
filing  of  such  a  rehearing  petition 
expired  more  than  two  months  ago,  and 
that  the  petition  to  therefore  untimely. 
New  Yorii  fiffther  points  out  that  Order 
No.  436-B  dealt  exclusively  with 
extension  of  the  transition  period  during 
which  pipelines  may  continue  or  initiate 
certain  transportation  transactions,  and 
that  apart  from  its  adoption  of  Mich 
Con's  claim  regarding  the  validity  of 
that  extension,  nothing  in  MFCs  petition 
is  directed  to  the  action  taken  in  Order 
No.  436-B. 

New  Yoric  also  argues  that  the  real 
thrust  of  MFCs  petition  to  directed  to 
the  Texas  Gas  order,  that  that  order  is 
now  final,  and  that  MPC  "is  not  free 
under  the  structure  of  the  Natural  Gas 
Act  to  utilize  the  allegedly  inconsistent 
action  in  another  proceeding  to  seek 
rehearing  of  final  Commission  orders." 
New  York  further  notes  ite  position  that 
there  is  no  inconstotency  between  the 
action  taken  in  the  Texas  Gas  order 
and  the  Maryland  People's  Counsel 
cases  to  which  MFC  refers.  Finally,  New 
York  notes  that  MFC  has  provided  no 
justification  for  any  modification  of 
Order  No.  436  to  preclude  any  existing 
or  future  certification  of  non- 
discriminatory interruptible 
transportation  by  pipelines  as  was  done 
in  Texas  Gas.  We  agree  fully  with  the 
arguments  presented  by  New  York  in 
opposition  to  MFC's  petition. 

The  Coauntoston  Orders 

The  petitions  for  rehearing  fded  in 
these  proceedings  by  Michigan 
ConsoUdated  Gas  Company  on  March 
14, 1986,  and  by  Maryland  People's 
Counsel  on  March  17. 1986,  are  denied. 
The  petition  of  Maryland  People's 
Counsel  to  dismissed  insofar  as  it  sought 
rehearing  of  Order  Nos.  436  and  436-A. 

By  the  Commiuton.  Commissioner  Stalon 
concurred  in  part  and  dissented  in  p«rt  with  e 
separate  statement  to  be  isttied  later. 
LoisaCaalwU. 
Acting  Secretary. 

(PR  Doc  86-7449  Hied  4-»-8B:  8:45  am] 
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DEPARTMEItr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntotratlon 

21  CFR  Pvts  430, 436,  and  441 

[Docket  Na  SSH-OOTO] 

/(ntii>totic  Drugs;  imipenem 
Monohydrata-CHastatln  Sodium  for 
Iniection 

aqcncy:  Food  and  Drug  Administration. 
Acnow;  Final  rule. ^^___ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  imipenem 
monohydrate-cilastatin  sodium  for 
injection.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 

dates:  Effective  April  4, 1988; 
comments,  notice  of  participation,  and 
request  for  hearing  by  May  5, 1986;  data, 
information,  and  analyses  to  justify  a 
hearing  by  June  3, 1986. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  RWTHER  INFORMATION  CONTACT: 

Richard  Norton,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4290. 


supnanBrrAiiv  hifoimiation:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug. . 
imipenem  monohydrate-cilastatin 
sodium  for  injection.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  by  revising  21  CFR 
Parts  430  and  436  and  adding  21  CFR 
Fart  441  to  provide  for  the  inclusion  of 
accepted  standards  for  the  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Submitting  Comnianta  and  Filing 
Objections 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
uimecessary  and  not  in  the  public 
interest.  The  regulation,  therefore,  is 
effective  April  4, 1986.  However, 
interested  persons  may  on  or  before 
May  5, 1986,  submit  written  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  May  5, 1986,  a  written  notice 
of  participation  and  request  for 'hearing, 
and  (2)  on  or  before  June  3, 1986,  the 
data,  information,  and  analyses  on 
which  the  (lerson  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.300. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  to  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per80n(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order,  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
govening  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
commento,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 


prohibited  from  public  disdosme  under 
21  U.S.C.  331(j)  br  18  U.S.C.  1906,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

LtotofSub)ecto 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 

2lCFRPart441 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags,  Subchapter  D  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
Part  430  continues  to  read  as  follows: 

Anttwrity:  Sees.  507. 701(8),  SO  Stat.  463  as 
amended,  52  Stat.  1055  (21  U&C  357.  S71(a)); 
21  CFR  5.ia 

2.  Part  430  is  amended  in  {430.4  by 
adding  new  paragraph  (a)(55)  to  read  as 
follows: 

§430.4    OeNnmonsofanHbiotto 


(a)  *  *  * 

[55)  Imipenem  monohydrate. 
Imipenem  monohydrate  is  an  antibiotic 
substance  having  the  chemical  stracture 
described  by  the  following  name:  (5/i- 
[5o,6a,(R*)JJ-6-(l-hydroxyethyl)-3-U2- 
{(iminomethyl)aminolethyl)thioJ-7-oxo- 
l-azabicyclo|3.2.0)-hept-2-ene-2- 
carboxylic  acid  monohydrate. 

3.  In  §  430.5  by  adding  new 
paragraphs  (a)(87)  and  (b)(89)  to  read  as 
follows: 

§430.5   DefinUions  Of  master  and  workina 


(a)  *  •  *  . 

(87)  Imipenem.  The  term  "imipenem 
master  standard"  means  a  specific  lot  of 
imipenem  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  imipenem  working  standard. 

(b)  *  *  * 

(89)  Imipenem.  The  term  "imipenem 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
imipenem. 

4.  In  §  4306  by  adding  new  paragraph 
(b)(89)  to  read  as  follows: 
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(b)*  •  * 

(89)  Imipenem.  The  term  "microgram 
applied  to  imipenem  monohydrate 
means  the  imipenem  activity  (potency) 
contained  in  1.07  micrograms  of  the 
tanipenem  master  standard. 

PART  4S»-TEST8  AND  METHODS  OF 
ASSAY  OP  ANTIBIOTIC  AND 
ANTIBIOTtC-CONTAlNINQ  DRUGS 

5.  The  authority  citation  for  21  CFR 
Part  438  continues  to  read  as  follows: 

Authority:  Sec  507.  SS  Stat.  463  as 
amended  (21  U.S.C  357);  21  CFR  5.ia 

6.  Part  436  is  amended  in  S  436.200  by 
adding  new  pcuagraph  (i)  to  read  as 
follows: 

|436ioo   Loaaondrylng. 

(i)  Method  9.  Use  a  suitable 
thermogravimetric  apparatus  prepared 
for  vacuum  operation.  Rapidly  and 
thoroughly  grind  a  portion  of  the  sample 
and  promptly  transfer  5  to  10  milligrams 
to  the  sample  pan.  Place  the  system 
under  vacuum  and  allow  it  to  come  to 
equilibriimi  before  heating.  Obtain  an 
accurate  sample  weight  and 
continuously  record  the  weight  loss  as 
the  sample  is  heated  at  a  rate  of  20*  per 
minute  from  room  temperature  to  about 
200  *C.  The  weight  loss  plateau,  or 
inflection,  at  about  150  *C  is  taken  as  the 
total  volatile  weight  loss.  Calculate  the 
percent  weight  loss  on  drying. 

7.  By  adding  new  9  436.216  to  read  as 
follows: 

(436.216    High-parformanca  Iquki 


(1)  A  suitable  detection  system 
specified  in  the  monograph  for  the  drug 
being  tested: 

(2)  A  suitable  recording  device  of  at 
least  25-centimeter  deflection: 

(3)  A  suitable  chromatographic  data 
managing  system:  and 

(4)  An  analytical  column.  3  to  30 
centimeters  long,  packed  with  a  material 
as  defined  in  the  monograph  for  the  drug 
being  tested:  and  if  specified  in  that 
monograph,  the  inlet  of  this  column  may 
be  connected  to  a  guard  column.  3  to  5 
centimeters  in  length,  packed  with  the 
same  material  of  40  to  60  micrometers 
particle  size. 

(b)  Procedure.  Perform  the  assay  and 
calculate  the  drug  content  using  the 
temperature,  instrumental  conditions, 
flow  rate,  and  calculations  specified  in 
the  monograph  for  the  drug  being  tested. 
Use  a  detector  sensitivity  setting  that 
gives  a  peak  height  for  the  working 
standard  solution  that  is  at  least  50 
percent  of  scale  with  typical  chart  speed 
of  not  less  than  2.5  millimeters  per 
minute.  Use  the  equipment  described  in 
paragraph  (a)  of  this  section.  Use  the 
reagents,  working  standard  solution, 
and  sample  solution  described  in  the 
monograph  for  the  drug  being  tested. 
Equilibrate  and  condition  the  column  by 


passage  of  10  to  16  void  volumes  of 
mobile  phase  followed  by  five  replicate 
injections  of  the  same  volume  of  the 
working  standard  solution.  Allow  an 
operating  time  sufficiently  long  to  obtain 
satisfactory  separation  "and  elation  of 
the  expected  components  after  each 
injection.  Record  the  peak  responses 
and  calculate  the  prescribed  system 
suitability  requirements  described  for 
the  system  suitability  test  in  paragraph 
(c)  of  this  season. 

(c)  System  suitability  test.  Select  the 
system  suitability  requirements 
specified  in  the  monograph  for  the  drug 
being  tested.  Then,  using  the  equipment 
and  procedure  described  in  this  section, 
test  the  chromatographic  system  for 
assay  as  follows: 

(1)  Tailing  factor.  Calculate  the  tailing 
factor  (T),  from  distances  measared 
along  the  horiiontal  line  at  5  percent  of 
the  peak  height  above  the  baseline,  as 
follows: 

Wo. 05 


2f 


vhere: 


(a)  Equipment.  A  suitable  high- 
performance  liquid  chromatograph 
equipped  with: 


"0.05     -     Wlrtth  of  peak  at  5  percent  helpbt;   and 
f  -     Horlrontal  distance  fror  point  of  ascent  to  a  point 

coincident  with  maKlntm  peak  heljtht. 


(2)  Efficiency  of  the  column.  Calculate  the  number  of  theoreUcal  plates  [n]  of 
the  column  as  follows: 


j?Aj^AV^  7103  j:^^ 
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of  the  worlmig  standard  sohition  with 
injections  of  the  sample  solution. 

8.  Part  441  is  added  to  read  as  follows: 

PART  441~PENEII  ANT»OTIC 
DRUGS 


where : 


t 
w 

"h 


-  Ffflclency,  m9   nosiber  of  theoretical  plates  for 

coluan; 
■  Retention  time  of  solute;  and 

•  Peak  width  at  half-height. 


<3)  -  Resolution.  Calculate  the  resolution  (R)  aa   follows! 

2(t   -t  ) 
^   Til 


R   - 


w    w 


where : 


t 

"51 


"Ri 


Retention  time  of  a  folute  eluting  after  1  (^   is 

larger  than  ^     );    • 

~Rl 
Retention   tine  of  any  solute; 

Width  of  peak  at  hasellne  of  any  solute;   and 


w     -    Width  of  peak  at  baseline  of  any  solute  elutlng  after 

"•"    i- 

(4)  Coefficient  of  variation  (relative  standard  deviation).  Calculate  the  coeffi- 
cient of  variation  (5«  in  percent)  as  follows: 


,»^i 


H-l 


where : 


J.   ia  the  mean  of  N  of  individual  meaaurenenta  of  X  . 


If  the  complete  operating  system  meets        proceed  as  described  in  paragraph  (b)  of 
the  system  suitability  requirements  of  this  section,  except  alternate  injections 

the  monograph  for  the  drug  being  tested. 


Drugs 

Sec*. 

441.20a    Sterile  imipenem  monohydrate. 

Subpart  B—(Raaarv*tfl 


Subpart! 

441.220    Imipenem  monohydrate-cilastatin 
sodium  for  injection. 
Authority:  Sec  507.  59  Stat.  483  as 
amended  (21  U.S.C,  357):  21  CFR  5.ia 

Subpart  A— Bulk  Drugs 

§441.20a   Starilalmlpaoawiiiionobydrala. 

(a)  Requirements  for  certificati(m—{\) 
Standards  of  identity,  strength,  quality, 
and  purity.  Imipenem  monohydrate  is 
the  monohydrate  form  of  [&/2-[5a.  6a, 
(fl*)l]-6-(l-hydroxyethyl)-3-H2- 
((imlmmiethyl)  amino)ethyl)thk>]-7-axo- 
l-azabicydol3JL(H-hept-2-eiie-2- 
carboxyUc  acid.  It  is  a  white  to  tan 
colored  powder.  It  is  so  purified  and 
dried  that 

(i)  Its  potency  is  not  less  than  846 
micrograms  and  not  more  than  900 
micrograms  of  imipenem  per  milligram 
on  an  anhydrous  basis. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  Its  loss  on  drying  is  not  less  tfian 
5.0  percent  and  not  more  than  6.0 
percmt. 

(v)  Its  specific  rotation  in  an  aqueoos 
sohition  containing  5  milligrams  of 
imipenem  per  miUliter  at  25  *C  is  +85* 
to  -(-95*  on  an  anhydrous  basis. 

(vi)  U  gives  a  positive  identity  test 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  tlie 
requirements  of  {  431.1  of  this  chapter, 
each  sud)  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
loss  of  drying,  specific  rotation,  identity, 
and  crystallhiity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a)  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  500  milligrams. 

[b]  For  sterility  testing:  20  packages, 
each  containing  equal  portions  of 
approximately  300  milligrams. 

(6)  Tests  and  methods  of  assay— {i] 
Potency.  Proceed  as  directed  in 
§  436.216  of  this  chapter,  using  a  column 
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heater  which  will  maintain  atSO  *C 
column  temperature,  and  ultraviolet 
detection  system  operating  at  a 
wavelength  of  254  nanometers,  a  column 
packed  with  microparticulate  (3  to  10 
micrometers  In  diameter)  reversed 
phase  pacl(ing  material  such  as  octyl  or 
octadecyl  hydrocarbon  bonded  silicas,  a 
flow  rate  of  2.0  milliliters  per  minute, 
and  a  known  injection  volume  of  10 
microliter*.  Reagents,  working  standard 
and  sample  solutions,  system  suitability 
requirements,  and  calculations  are  as 
follows: 

(i)  Reagents — (a)  Phosphate  buffer, 
0.001M.  Dissolve  272  milligrams  of 
monobasic  potassium  phosphate  in  1,800 
milliliters  with  deionized  water.  Adjust 
the  pH  to  6.8  with  OJi/V  sodium 
hydroxide  or  dilute  phosphoric  acid. 
Dilute  to  2.000  milliliters  with  deionized 
water  and  filter  prior  to  use. 

(b)  Mobile  phase.  Dissolve  2.0  grams 
of  1-hexanesulfonic  acid,  sodium  salt  in 
800  milliliters  of  phosphate  buffer, 
aoOlAf.  Adjust  the  pH  to  6.8  with  aSA^ 
sodium  hydroxide  or  dilute  phosphoric 
acid  and  dilute  to  1,000  milliliters  with 
phosphate  buffer,  0.00lAf.  Filter  and 
degas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(c)  0.1  Percent  bicarbonate  solution. 
Dissolve  50  milligrams  of  sodium 
bicarbonate  in  40  milliliters  of 
phosphate  buffer,  O.OOlAf,  and  dilute  to 
50  milliliters  with  phosphate  buffer, 
O.0OlAf. 

(d)  0.9  Percent  saline  solution. 
Dissolve  9.0  grams  of  sodium  chloride  in 
800  milliliters  of  deionized  water  and 
dilute  to  1.0  liter  with  deinonized  water. 

[ii]  Preparations  of  working  standards 
and  sample  solutions — [a]  Working 
standard  solution.  Accurately  weigh 
approximately  25  milligrams  of  the 
imipenem  working  standard  into  a  50- 
milliliter  volumetric  flask.  Immediately 
prior  to  analysts,  add  10  milliliters  of  0.9 
percent  saline  solution  and  1  milliliter  of 
0.1  percent  bicarbonate  solution.  Add 
phosphate  buffer.  O.0OlAf,  and  shake 
until  dissolved.  Sonicate,  if  necessary, 
but  for  nor  longer  than  1  minute.  Dilute 
to  volume  with  phosphate  buffer, 
0.001M,  to  obtain  a  solution  containing 
approximately  500  micrograms  of 
imipenem  per  milliliter.  Mix  well  and 
inject  immediately. 


[b]  Sample  solution.  Dissolve  an 
accurately  weighed  portion 
(approximately  25  milligrams)  of  the 
sample  with  10  milliliters  of  0.9  percent 
saline  solution  and  1  milliliter  of  0.1 
percent  bicarbonate  solution  in  a  50- 
milliliter  volumetric  flask.  Dilute  the 
sample  solution  to  volume  with 
phosphate  buffer.  0.001M,  to  obtain  a 
solution  containing  500  micrograms  of 
imipenem  per  milliliter  (estimated). 

(iii)  System  suitability  reauirements-— 

(a)  Tailing  factor.  The  tailing  factor 
(7)  is  satisfactory  if  it  is  not  more  than 
1.S  at  10  percent  of  peak  height  in  lieu  of 
5  percent  of  peak  height. 

(b)  Efficiency  of  the  column.  The 
efficiency  of  the  column  (n)  is 
satisfactory  if  it  is  greater  than  600 
theoretical  plates  for  a  30-centimeter 
column. 

(c)  Resolution.  The  resolution  (A) 


Micrograms 
of  imlpenein  . 
per  milligram 


between  the  peaks  for  thienamycin  and 
imipenem  is  satisfactory  if  it  is  not  less 
than2.a 

[d)  Coefficient  of  variation  (relative 
standard  deviation).  The  coefTRcient  of 
variation  (Sk  in  percent)  of  5  replicate 
injections  is  satisfactory  if  it  is  not  more 
than  2.0  percent. 

If  the  system  suitability  requirements 
have  been  met.  then  proceed  as 
described  in  S  436.2ie(b)  of  this  chapter. 
Alternate  chromatographic  conditions 
are  acceptable  provided  reproducibility 
and  resolution  are  comparable  to  the 
system.  However,  the  sample 
preparation  described  in  paragraph 
(b)(l)(ii)(&)  of  this  section  should  not  be 
changed. 

(iv)  Calculations.  Calculate  the 
micrograms  of  imipenem  per  milligram 
of  sample  as  follows: 
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P  X  100 
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where: 


A  - 

u 


Area  of  the  imlpenen  peak  in  the  chroma toftran  of  the 
sanple  (at  a  retention  time  equal  to  that  observed  for 
the  standard); 
-  Area  of  the  imipenem  peak  in  the  chromatoyram  of  the 
imipenem  working  standard; 

>  Anhydrous  imipenem  activity  in  the  imipenem  working 
standard  aolution  in  micrograms  per  milliliter; 

>  Milligrams  of  sample  per  milliliter  of  sample 
solution;  and 

>  Percent  loss  on  drying  of  the  sample. 


{7)Xlrystallinity.  Proceed  as  dire<;ted 
in  S  436.203(a)  of  this  chapter. 

Subpart  B— (Rasarved] 

Subpart  C — InjactaMa  Doaaga  Fonna 

§441.220    Imlpenam  monohy<*rate- 
dtestatin  aocttum  for  Iniectioa 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Imipenem  monohydrate- 
cilastatin  sodium  is  a  dry  mixture  of 
imipenem  monohydrate,  cilastatin 
sodium,  and  sodium  bicarbonate 
packaged  for  dispensing.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
400  micrograms  of  imipenem  and  not 
less  than  400  micrograms  of  cilastatin 
per  milligram.  Its  imipenem  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  imipenem 
that  it  is  represented  to  contain.  Its 
cilastatin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of 
milligrams  of  cilastatin  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  loss  on  drying  is  not 
more  than  3.5  percent.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  6.5  and  not  more 
than  8.5.  The  imipenem  monohydrate 
used  conforms  to  the  standards 
prescribed  by  §  441.20a(a](l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
[o]  The  imipenem  monohydJrate  used 

in  making  the  batch  for  potency, 

sterility,  pyrogens,  loss  on  drying, 

specific  rotation,  identity,  and 

crystallinity. 

[b]  The  batch  for  imipenem  potency, 
cilastatin  potency,  imipenem  content, 
cilastatin  content.  Sterility,  pyrogens, 
loss  on  drying,  and  pH. 

(ii)  Samples,  if  required  by  the 
Director.  Center  for  Drugs  and  Biologies: 

(a)  The  imipenem  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 


(fe)Thebatchr 

[1)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

[b]  Tests  and  methods  of  assay— {i) 
Imipenem  and  cilastatin  potency  and 
content.  Determine  the  potency  of  the 
sample  in  micrograms  per  milligram  of 
both  imipenem  and  cilastatin  and  the 
milligrams  of  both  imipenem  and 
cilastatin  per  container.  Proceed  as 
directed  in  S  441.20a(b)(l)  of  this 
chapter,  preparing  the  cilastatin 
reference  standard  solution,  the  sample 
solution  and  calculating  the  imipenem 
and  cilastatin  potency  and  content  as 
follows: 

(i)  Cilastatin  reference  standard. 
Accurately  weigh  approximately  25 
milligrams  of  the  cilastatin  reference 
standard  into  a  50-Hnilliliter  volumetric 
flask.  Immediately  prior  to  analysis,  add 
10  milliliters  of  0.9  percent  saline 
solution  and  1  milliliter  of  0.1  percent 
bicarbonate  solution.  Add  phosphate 
buffer,  O.OOIM,  and  shake  until 
dissolved.  Sonicate,  if  necessary,  but  for 
no  longer  than  1  minute.  Dilute  to 
volume  with  phosphate  buffer,  0.00lAf, 
to  obtain  a  solution  containing 
approximately  500  micrograms  of 
cilastatin  per  milliliter.  Mix  well  and 
inject  immediately. 

(ii)  Preparation  of  sample  solutions — 
(o)  Imipenem  and  cilastatin  potency 
(micrograms  of  imipenem  and  cilastatin 
per  milligram).  Remove  the  metal  seal 
from  each  of  10  containers  and 
determine  gross  weight  in  grams. 
Dissolve  and  wash  out  the  entire 
contents  of  each  container  with  0.9 
percent  saline  into  an  appropriate  size 


Micrograms 
of  imipenem 
or  cilastatin 
per  milligram 


volttthetric  flask  to  give  a  concentration 
of  5  milligrams  per  tniUiliter  each  of 
imipenem  and  cilastatin.  Further  dilute 
with  phosphate  buffer,  0.001  molar,  to 
obtain  a  solution  containing  500 
micrograms  each  of  imipenem  and 
cilastatin  per  milliliter  (estimated). 
Wash  each  stopper  and  container  with 
small  quantities  of  acetone  or  methanol 
three  times  being  careful  not  to  wet  the 
container  labeling.  Allow  the  containers 
to  air  dry  about  3  hours  or  to  constant 
weight.  Weiglf  each  container  and 
stopper  to  determine  tare  weight  in 
grams. 

[b]  Imipenem  and  cilastatin  content 
(milligrams  of  imipenem  and  cilastatin 
per  container)-  Reconstitute  the  sample 
as  directed  in  the  labeling,  except  use 
0.9  percent  saline  solution  as  the 
reconstituting  fluid.  Then,  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Accurately 
dilute  the  solution  thus  obtained  in  a 
suitable  volumetric  flask  with  sufficient 
0.9.  percent  saline  solution  to  obtain  a 
stock  solution  containing  about  2,500 
micrograms  of  imipenem  and  2,500 
micrograms  of  cilastatin  per  milliliter. 
Transfer  a  10-milliliter  aliquot  of  this 
solution  to  a  SO-miililiter  volumetric 
flask  and  dilute  to  volume  with 
phosphate  buffer,  0.00lAf,  to  obtain  a 
solution  containing  500  micrograms  of 
imipenem  and  500  micrograms  of 
cilastatin  per  milliliter  (estimated). 

(iii)  Calculations — [a)  Calculate  the 
micrograms  of  imipenem  and  cilastatin 
per  milligram  as  follows: 
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|/>)=Calcidate  Ae  imipcnem  or  caaetatin  content  of  *»  container  as  follows: 
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A   -  Area  of  the  loipenem  or  cllastatin  peak  In  the 
"  chroflMto^rsm  of  the  sample  (at  a  retention  time  equal 

to  that  observed  for  the  standard); 
A   -  Area  of  the  Imipenen  or  cllastatin  peak  In  the 

chroma togram  of  the  Imipenem  or  cllastatin  vorking 

standard; 


Anhydrous  Imipenetn  or  cllastatin  activity  in  the 
imipenem  or  cllastatin  working  standard  solution  in 
micrograms  per  milliliter;  and 
Dilution  factor  of  the  sample. 


(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrvgens.  Proceed  as  directed  in 
S  436.32(a)  of  this  chapter,  using  a 
solution  ;untaining  5  0  miUigrams  of 
imipenem  pei  iniililitei  ^Kcept  inject  10 
millilitera  pei  kilogram  if  ubbit  weight. 


(4)  Loss  on  drying.  Proceed  as 
directed  in  S  436.200(a)  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter. 

Dated:  March  20.1986. 
Sammie  R.  Young. 

Deputy  Director.  Office  of  Compliance. 
|FR  Doc.  86-7369  Filed  4-3-88:  8:45  am) 
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DEPARTMBir  OF  TRANSPORTATION 

Federal  Highway  Administration 

23CFRPart140 

Temporary  Matching  Fund  Wahier. 
nesclMlon  of  nagulatlon 


;  Fedenri  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Rescission  of  regalatiow. 

■uaiMiMIT  This  docament  rescinds 
FHWA's  ragulation  relating  to  Ifce 
teaiporary  matching  fund  waiver 
provision  in  section  145  erf  Ike  Sarface 
Transportation  Assistance  Act  of  1982 
(STAA  of  mz).  This  action  is  being 
taken  hecaose  this  rotation  is 
obsolete.  The  regulation  was  issued  to 
implement  the  temporary  statotory 
provision  which  permitted  a  State  to 
receive  up  to  100  percent  FHeral  fnnds 
for  ■  pPDJect  for  a  period  throogh 
September  3a  1982. 
EFFECTIVE  DATE:  April  4. 1986. 
FOR  FUnTHER  INFORMATION  CONTACT. 
Mr.  Max  I.  Inman.  Office  of  Fiscal 
Services.  (202)  426-0562.  or  Mr.  Michael 
I.  Laska.  Office  of  the  Chief  Counsel. 
(202)  426-0762.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.ia.  to  4:15  p.m..  ET,  Monday 
through  Friday,  except  legal  holidays. 
SUPFUMENTAIIV  MFOHMATION:  Section 
145  of  the  STAA  of  1982  (Pub.  L.  97-^24. 
96  Slat.  2087)  provided  for  the  temporary 
waiver  of  State  matching  fund 
requirements  for  the  period  January  6, 
1983.  to  September  3a  1964.  The  FHWA 
issued  a  relation  (23  CFR  Part  140. 
Subpart  C)  on  March  3, 1963.  to 
implement  this  provision  and  prescribe 
procedures  for  States  to  use  when 
requesting  a  waiver  and  making 
repayment.  Waivers  were  granted  to  13 
State*  and  all  funds  were  repaid.  The 
final  repayment  actions  were  completed 
on  November  4. 1965.  No  additional 
waivers  were  permitted  after  September 
30. 1984.  For  these  reasons,  Part  140. 
Subpart  C  is  no  longer  operative  and  is, 
therefore,  rescinded. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
this  document  merely  rescinds  an 
obsolete  FHWA  regulation,  public 
comment  is  unnecessary.  For  this 
reason,  the  FHWA  finds  good  cause  to 
make  the  rescission  final  without  prior 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 


under  the  Administrative  Procedure  Act. 
For  the  same  reason,  notice  and 
opportimity  for  comment  are  not 
requhed  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  pot 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful' 
information.  Again,  for  the  reasons 
stated  above,  die  preparation  of  an 
economic  evaluation  is  unnecessary, 
since  the  economic  impact  is  minimal. 
Also,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  fA  small  entities. 

List  of  Subjects  hi  23  CFR  Part  140 

Accounting,  Grant  programs — 
transportation.  Highways  and  roads. 

PART  14&-REIMBURSEMENT 

Sul>part  C— Temporary  Matching  Fund 
Waiver  [Removed  and  Reeerved] 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Part  140  of  Title 
23,  Code  of  Federal  Regulations,  by 
removing  and  reserving  Subpart  C 
(§S  140.301  through  140.313  and 
Appendix  4  to  Subpart  C.) 

(Catalog  of  Federal  Domestic  Assistance 

Program  Numlxn'  20.20S,  Highway  Research. 

Planning,  and  Construction.  The  regulations 

regarding  intergovernmental  consultation  on 

FMleral  programs  and  activities  apply  to  this 

program) 

(23  U.S.C.  315;  49  CFR  1.48(b)) 

Issued  on:  March  28, 1986. 
Rex  C  Laathafs, 

Associate  Administrator  for  Engineering  and 
Program  Development,  Federal  Highway 
Administration. 
[PR  Doc.  86-7521  Filed  4-3-86;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aasietant  Secretary  for 
Feir  Houeing  end  Equal  Opportunity 

24CFR  Part  lis 

[Dodiat  Na  R-aO-12S1:  FR-21301 

Fair  Houeing;  State  and  Local  Laws; 
Recognition  of  Sutwtantially 
Equhralent  Lawe 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
action:  Recognition  of  substantially 
equivalent  laws. 


:  Title  24,  Part  115  of  the  Code 
of  Federal  Regulations  describes  the 


procedure  for  recognizing  State  and    ' 
local  fair  housing  laws  that  provide 
rights  and  remedies  for  alleged 
discriminatory  housing  practices  ^hat 
are  substantially'  equivalent  to  tiiose     ' 
provided  by  the  Federal  Fair  Housing 
Act  (Title  vm  of  the  Civil  Rights  Act  of 
1968, 42  U.S,C.  3601-19).  This  notice:  (A) 
Announces  the  Department's  decision  to 
recognize  three  additional  jurisdictions 
in  accordance  with  S  115.6(c):  (B) 
Announces  the  Department's  denial  of 
recognition  of  one  jurisdiction  in 
accordance  with  {  115.7(c);  (C) 
Aimounces  the  entry  into  an  agreement 
for  interim  referrals  with  one 
jurisdiction  in  accordance  with  §  115.11; 
and  (D).  Sets  forth  the  Usts  required  by 
S  115.6(e). 

EFFECnVE  date:  April  4, 1986. 
FOR  FURTHER  mFORMlATION  CONTACT: 

Steven  J.  Sacks,  Director,  Federal,  State 
and  Local  Programs  Division,  Office  of 
Fair  Housing  and  Equal  Opportunity,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410,  {201)  428-3500.  (This  is  not  a  toll- 
free  number.) 

eUFPLEMENTARY  INFORMATION: 

A.  On  August  2, 1985  (50  FR  31394),  the 
Department  published  a  rule-related 
notice  seeking  public  comment  on  the 
laws  of  the  following  three  jurisdictions 
as  providing  rights  and  remedies  for 
alleged  discriminatory  housing  practices 
that  are  substantially  equivalent  to 
those  provided  under  the  Federal  Fair 
Housing  Act  (the  Act)  and  on  the 
present  and  past  performance  of  the 
agencies  administering  the  State  or  local 
law:  the  State  of  Tennessee;  Escambia 
County,  Florida;  and  Pinellas  County, 
Florida.  No  public  comments  were 
received  concerning  the  recognition  of 
these  jurisdictioiu. 

Tliis  publication  gives  notice  of  the 
recogaition  of  the  State  of  Tennessee; 
Escambia  County,  Florida;  and  Pinellas 
County.  Florida,  in  accordance  with 
S  115.6(c). 

B.  A  proposal  to  grant  recognition  to 
the  City  of  Detroit,  Michigan  was 
published  in  the  Federal  Register  on 
February  16, 1984  (49  FR  5938).  The 
comments  received,  including  the 
opposition  to  recognition  by  the  Civil 
Rigths  Conunission  of  the  State  of 
Michigan,  were  discussed  in  the 
Department's  publication  in  the  Fadwal 
Register  of  August  9, 1964  (49  FR  32049). 
The  HUD  Office  of  Generd  Counsel, 
after  taking  into  account  the  comments 
of  the  Mic^an  Department  of  Civil 
Rights  and  an  opinion  of  the  Attorney 
General  of  the  State  of  Michigan,  made 
a  legal  analysis  of  the  fair  housing  law 
of  the  Cily  of  Detroit,  Michigan  and 
made  a  fmding  that  the  law  "  .  .  .,  on  its 
face,  does  not  provide  rights  and 


teaiedies  for  alleged  discriminatory 
housing  practices  which  are 
substantially  equivalent  to  those 
provided  in  Title  Vni .  .  .  "The 
sulmiitting  local  official  was  notifiea  of 
the  denial  of  recognition  by  letter  dated 
May  28, 1985. 

This  publication  gives  notice  of  the 
denial  of  recognition  to  Detroit 
Michigan  in  accordance  wi^  f  115.7(c). 

C.  The  Assistant  Secretary  has 
determined,  after  application  of  the 
criteria  set  iforth  in  %  115.3,  that  the  fair 
housing  law  of  the  State  of  Oklahoma, 
on  its  face,  provides  rights  and  remedies 
for  alleged  discriminatory  housing 
practices  which  are  substantially 
equivalent  to  those  provided  in  the 
Federal  Fair  Housing  Act  but  the  law 
(which  became  effective  November  1, 
1985)  has  not  been  in  effect  for  a 
sufficient  time  to  permit  demonstration 
of  compliance  wiUi  the  performance 
standards  described  in  %  115.4. 

This  publication  gives  notice  of  tfie 
entry  into  an  agreement  for  interim 
referrals  with  the  State  of  Oklahoma  bi 
accordance  with  S  115.11. 

D.  On  August  9, 1984  (49  FR  32042), 
the  Department  published  a  final  rule 
that  amended  the  recognition 
procedures  under  24  CFR  Part  115  to 
include,  among  other  things,  a 
requirement  that  HUD  annually  publish 
various  lists  informing  the  public  of  the 
recognition  status  of  jurisdictions 

(S  115.6(e)).  The  last  lists  were  published 
in  the  Federal  Register  on  October  10, 
1984  (49  FR  39676). 

The  lisU  required  by  S  115.6(e)  are  as 
follows: 

(1)  An  updated,  consolidated  list  of  all 
State  and  local  jurisdictions  recognized 
as  having  substantially  equivalent  fair 
housing  laws: 

Statss 

Alaska,  California,  Colorado.  Connecticut 

Delaware,  Florida,  Hawaii,  Illinois,  Indiana, 

Iowa, 

Kansas,  Kentucky.  Maine,  Maryland. 

Massachusetts.  Michigan.  Minnesota, 

Montana,  Nebraska,  Nevada, 

New  Hampshire.  New  jersey.  New  Mexico, 

New  Yoric  North  Carolina,  Oregon, 

Pennsylvania,  Rhode  Island,  South  Dakota, 

Tennessee,  Virginia,  Washington,  West 

Virginia,  and  Wisconsin. 


Anchwage,  Alaska 

Phoenix.  Arizona 

District  of  Columbia 

New  Haven.  Connecticut 

Clearwater,  Florida 

Escaml>ia  County,  Florida 

Metropolitan  Dade  County.  Florida 

Hillslwrough  County,  Florida 

Jacksonville,  Florida 

Oriando.  Florida 

Pensacola.  Florida 


UM  I 


tun 
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Pinellw  CbMnly.  V\mM» 
St.  Petersburg.  Fluids 
Tallaha8aM.Honda 
Tampa.  Fkwida 
Bloomk^fon.  Dlinote 
Evansion.  Rlniois 

Springfield  Ulinoi* 
UrfaMt.q|r^ 
Columbus.  I 


I  ii&jfc)8MliMialwpaadii« 

(6)  A  lial  af|Miiwfcliwi>^i»*iki 
an  agiuflnant  for  hBlmlai  ivfanala  or 
8thw  atiBiBttaa  of  iHvlcaa  has  I 
enMvdvidar  f  USlU:  State  of 


UM  I 


Fort  WayiMk  lodiaiMi 
Gary.  Ini£aii« 
South  BBid  tautiaiia 

Iowa  CNjr.  laws 

KaMM  019.1 

La  wren 

Olalhe. 

Salina.  Kaaaaa 

lederawi  Couo^.  Kantncky 

Lexingloa-FayettB.  Kentucky 

Howairf  QiuBty,  Marytand 

Montgomery  Coonty,  Maryland 

Pfflaee  Goovgea  c^MMHy.  paaryiaBB 

Minniapnla,  I 

St.  Paul. 

Kavas  Q^.  I 

St.  Lottia.  Miasouii 

I  infnln,  Nebraska 

Omaha.  Nebraska 

New  York  City.  New  York 

Chatlufte.  North  Cttiofiiia 

Meckienlmrg  Comty,  North  CatoKiM 

New  Hanovar  Coaaly.  North  CaraliM 

Ralein^  Noilh  CaroGna 

Wtauton-S^Bs.  North  Carolina 

Dayton.  Ohio 

AUeniown,  Pennsylvania 

Harrisburg,  Pennsylvania 

Philadelphia,  Pemuylvania  ' 

PHtsborgh,  Petmsylvanta 

Reading.  IVimayl^aaia 

York.  Pennsylvania 

Sioux  Faba.  South  Dakota 

Knoxvilie.  Tennessee 

FoMWoath.  Texas 

King  County.  Washiagton 

Seattle.  Washington 

Tacoma.  Washiagton 

Beckley.  West  Virginia 

Charleston.  West  Virginia 

Huntington.  West  Virginia 

Behrit.  Wisconsin 

(2)  A  list  of  all  jurisdictions  whose 
recognition  onder  this  Part  has  been 
withdrafvn  unce  pubhcation  of  the 
previous  notice: 

(3>  A  list  of  jurisdictioiw  with  respect 
to  which  notice  of  denial  of  recognition 
has  been  published  under  {  115.7(c) 
since  issuance  of  the  previous  notice: 
Detroit.  Michigan. 

(4)  A  list  of  jurisdictions  with  respect 
to  which  a  notice  for  comraent  hat  been 
published  under  {  155.6(b)  and  for  which 
requests  for  recognition  remain  pending: 
Danville.  Illinois;  Hazel  Crest,  Illmois: 
Maywood.  Illinois;  Marion,  Indiana: 
Boston.  Massachusetts;  St  Joseph, 
Missouri;  Rockland  County.  New  York; 
Arlington  County,  Virginia. 

(5)  A  list  of  jurisdiction*  for  whicb 
notice  of  proposed  withdrawal  of 


Dated:  March  2B,  MM. 
tVOBMiKWVaB. 

Actins  GmeaJDeputy  AMtiatant  Secretary 
fiirFairHdwmg  aid  Oiual  Opportunity. 
(FR  Doc  a»-7Sae  Filed  4-»-aB:  &4S  am) 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 


29  CFR  Part  2201 

lol 


of  Monnatloii  Ad 

Aoaicv:  Occupational  Safety  and 
Health  Review  Commiasion.  Labor. 

action:  Final  rule. 


;  In  this  document,  the  Review 

Conunfssion  amends  regulations  it  has 
promulgated  implementing  the  Freedom 
of  Infbtmation  Act.  5  U.S.C.  section  552. 
as  amended  November  21. 1974  (Pub.  L 
93-fi02).  These  regulations  are  amended 
to  reflect  a  number  of  minor  changes, 
incbdfng  the  title  of  the  person 
defegated  to  act  upon  requests  for 
information,  the  addresses  of  regional 
'  offices,  the  way  Commission  decisions 
are  indexed  and  the  procedures  for 
obtaining  the  index.  Because  the  rule 
changes  are  procedtn'al.  5  U.S.C 
553(bKA)  permits  them  to  be  effectuated 
without  prior  notice  or  public  conmient 
emcnvE  date:  April  4. 1986. 

FO«  RNITHCR  MFOMiATION  CONTACT. 
Linda  A  Smith.  202-634-7943. 

For  the  reasons  set  forth  in  the 
summary,  29  CFR  Part  2201  is  amended 
as  follows: 

PART  2201-4AMENOED] 

1.  The  authority  citation  of  Part  2201 
continaes  to  read  as  follows: 

Autharitr  Sec.  12(81.  Pub.  L  01-596.  84 
Stat.  1604  (29  U.S.C  661(1)1. 5  U.S.a  552.  aa 
ameadad.  1874  (Pub.  L  S»-502]. 

2.  By  removing  the  words  "Director  of 
Information  and  Publications"  and 
iaserting.  in  their  place,  the  words 
"Pubhc  Information  ^delist"  in  the 
following  places: 

(a)  29  CFR  2201.3: 

(b)  29  CFR  2201.4(b). 

(c)  29  CFR  2201.5(b)  introductory  text 
(b)(3).  and  (c): 

(d)  29  CFR  2201.A  (a),  (c).  (d).  and  (e): 


(a) »  Cnt  iaOA.7  (a),  (t)  and  (d): 
(f)  29  GHL2aDLa(a)  intradactary  Isxt 

and(b). 
31  By  lailihig  t  aPL4(<»  (d).  and  (e) 

toraadaaiottowK 


I220M 


polcy. 


(c)  All  final  OSHRC  declsic 
(includkv  dadsions  of  the  Commission 
and  of  its  admiiiistrative  law  iadgf)  ol 
genetal  applicability  (including 
concurring  aad  dissenting  opinions)  ate 
published  by  the  Superintendent  of 
DocuBMnis,  U.S.  Government  Printing 
Office,  i*  a  series  of  nicroficha.  Aa 
example  of  tlM  official  method  of 
citation  of  Commission  decisions 
printed  on  microfiche  is  as  follows: 

Sample    Seuslary  v.  J.W.  Black 
Lumber  Co.  75  OSAHRC  1/Bft 


Vmt 


ISTS^. 


OSMWC.. 


75/U 


■MtslMlorM 

at< 


Copies  of  individual  decisions  wiU 
also  be  available  from  the  Commission 
(see  9  i  2201.4(e)  and  2201.e(a)). 

(d^  The  Commission  otaintains  an 
alphabetical  and  docket  number  index 
to  all  decisions  in  OSAHRC  Reports. 
This  taidex  is  published  and  is  available 
for  pordwse  by  contacting  the  OSHRC 
Public  Information  Specialist. 

(e)  Copies  of  individual  Commission 
decisions  (including  administrative  law 
judge  decisions)  may  be  obtained  free  of 
charge  from  the  following  office»: 

National  Office 

OSHRC.  Public  Inlerawtioa  Specialist.  182S 
K  Street  NW.,  Room  414.  Washington.  DC 
20006.202-634-7943. 

Regional  Offices 

Atlanta.  Georgia:  1385  Peachtree  Street 
NE..  Room  24a  Atlanta,  Georgia  30809-3119. 
404-347-4197. 

Boston.  Massachusetts:  John  W. 
McConnack  Coarthovse.  Room  420  Boston. 
Massachusetts  02109-4501.  617-223-3757. 

Dallas.  Texas:  Federal  Bailding.  Room 
TBll.  1100  Commeice  Street  Dallas,  Texas 
75242-0791.  214-767-5271. 

Denvpi.  Colorado:  1050  Seventeenth  Street 
SuRe  1718,  Denver,  Colorado  80285-1701. 303- 
644-2281. 


4.  By  revising  1 220L5(a)  to  read  as 
foUowv: 

S22aLS   Copies afrecofda. 

(a)  Copies  of  doctunents  or  records  of 
this  agency,  or  within  the  custody 
thereof,  or  tnfonnation  respecting  the 
time  and  place  of  hearings  will  be 


furnished  to  any  person  or  organization 
requesting  the  same  in  accordance  with 
this  part,  except  for  OSAHRC  Reports, 
which  are  available  from  tfie 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402  (See  i  2201.4(c)). 
See  9  2201.4(e)  for  instructions  on 
obtaining  copies  of  individual 
Commission  decisions. 
«        *        •        »        * 

5.  By  revising  1 220(L6(b)  to  reed  as 
follows: 


92201.6    Precedursfor 
tafofmatlon. 


(b)  Persons  or  organizations  wishing 
to  obtain  copies  of  numerous  decisions 
are  advised  to  contact  the  U.S. 
Government  Printing  Office  to  secure 
copies  of  OSAHRC  Reports.  Copies  of 
the  Index  to  the  Decisions  of  the 
Occupational  Safety  and  Health  Review 
Commission  are  available  for  purchase 
from  the  OSHRC  Public  Information 

Specialist. 

•        •       •       •       • 

Dated:  March  26. 1986. 
B.  Roes  Buckley. 
Chairman. 

|FR  Doc.  86-7386  Piled  4-»-8e;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Offtca  of  Surlaoa  MMng  Radmatlon 
and  Enfofcomant 

30  CFR  Part  917 

Approval  of  Parmanant  Program 
Amandmanta  From  Sia 
CommomaoaRh  of  Kentucky  Undarlha 
Surtaca  Midng  Control  and 
Radamation  Act  of  1977 

AOCNCv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (06MRE). 

Interior. 

action:  Final  rule. 

auMMARV:  OSMRE  is  aimouncing  the 
approval  of  a  program  amendment 
submitted  by  Kentucky  to  modify  the 
State's  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was 
subaiittad  on.  December  la  1985.  and 
pertains  to  alternative  enforcement 
actions. 

After  providing  for  public  comment 
and  coadocdng  a  thorougli  review  of  the 
program  amendment,  the  Director  has 
determined  that  the  aawndraent  meets 
the  reqairemento  of  SMCRA  and  the 


Federal  regulations  and  is  approving  the 
amendment.  The  Federal  rules  at  30  CFR 
Part  917  codifying  decisions  concerning 
the  Kentucky  program  are  being 
'  amended  to  implement  this  action. 

This  final  rute  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendments  process  and 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  requised 
by  SMCRA. 
EFFECnVC  DATS:  April  4. 1986. 


FOII PURTNDI  aWONMATION  CONTACT: 

W.  Hord  Tipton.  Director.  Lexington 

Field  Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  340 

Legion  Drive.  Suite  28.  Lexington. 

Kentucky  40504.  Telephone:  (608)  233- 

7327. 

SUPPtEMENTARV  INFORMATKNC 

I.  Badcground 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  The  Kentucky 
program  was  conditionally  approved  by 
the  Secretary  of  the  Interior  subject  to 
the  correction  of  12  minor  deBciencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  May  18. 1982  Fednal 
Register  (47  FR  21404-21435). 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentudcy  program  can 
be  found  in  the  May  18. 1982  Federal 
Register.  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11.  30  CFR  917.15.  30  CFR  917.18  and 
30  CFR  917.17. 

n.  Submission  of  Program  Amendments 

On  December  la  1985.  Kentucky 
submitted  an  amendment  to  its 
regulations  pertaining  to  alternative 
enforcement  actionB  (Administrative 
Record  No.  KY  681).  On  January  27. 
1986.  OSMRE  published  a  notice  in  the 
Federal  Register  (51  FR  3342) 
annoimcing  receipt  of  die  amentfanent 
and  inviting  public  comment  on  its 
adequacy.  The  public  hearing  scheduled 
for  February  21, 1986,  was  not  held 
because  no  one  requested  ui 
opportunity  to  testify. 

The  amendment  revises  requirements 
for  alternative  enforcement  actions  at 
405  KAR  7:080  that  were  approved  by 
the  Director.  OSMRE,  on  Noveasber  20. 
1985  (50  FR  47728). 


The  amendment  modifies  language  at 
405  KAR  7:000  section  ll(2Ma) 
concerning  appropriate  action  to  be 
taken  if  a  permittee  has  not  abated  a 
violation  within  thirty  days  following 
the  prescribed  abatement  period.  The 
amended  language  references 
alternative  enforcement  actions  at  KRS 
350.990(3).  KRS  350.990(4).  KRS 
35a990(9)  and  "the  pattern  of  violations 
provisions  of  KRS  350.028(4)."  The 
recently  approved  amended  rule  at  405 
KAR  7:090  section  ll(2)(a)  did  not 
contain  the  language  "the  pattern  of 
violations  provisions"  in  reference  to 
KRS  35a028(4). 

in.  Director's  Hndings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the  program  amendment  submitted 
on  December  10, 1985,  concerning 
alternative  enforcement  actions,  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Restricting  applicability  of 
KRS  350.028(4)  for  alternative 
enforcement  actions  to  the  pattern  of 
violations  provisions  of  the  referenced 
statutory  provision  (KRS  350.028(4))  is 
consistent  with  the  Federal  rule  at  30 
CFR  845.15(b)(2)  in  its  reference  to 
SMCRA  section  521(a)(4).  The 
restriction  of  the  application  of  KRS 
350.028(4)  to  its  pattern  of  violations 
provisions  clarifies  that  the  civil  penalty 
provisions  of  the  statute  do  not 
constitute  alternative  enforcement 
actions  for  purposes  of  the  rule.  Since 
the  referenced  SMCRA  section 
specifically  addresses  patterns  of 
violations,  the  Director  finds  the 
amended  Kentucky  rule  no  less  effective 
than  the  Federal  rule. 

IV.  Public  Comment 

In  response  to  OSMRFs  request  for 
pablic  commenU,  Thomas  J.  FilzGerald 
submitted  the  following  comments  on 
behalf  of  the  Kentucky  Resources 
Council 

Mr.  FitzGerald  supported  the  revision 
of  405  KAR  7:090  section  ll(2)(a)  saying 
that  it  clarifies  that  "appropriate  action" 
is  to  be  construed  consistent  with  the 
Federal  rule  at  30  CFR  845.15(b)(2).  Mr. 
FitzGerald  said  that  the  clarification  of 
the  reference  to  KRS  350.028(4) 
eliminated  the  ambiguity  in  the 
previou^  approved  rule  by  reflecting 
that  it  is  not  intended  that  the  "mere 
imposition  of  civil  penalties  after  the  30- 
day  cessation  order  period  lapses" 
would  constitute  appropriate  action; 
rather,  the  pattern  of  violation  action  in 
KRS  350.028(4)  may  be  taken  to  satisfy 
section  ll(2)(a). 

The  Director  agrees  tfwt  the  change 
helps  to  clarify  the  Kentucky  rule. 
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y.  Dindor's  Dedakm 

llie  Director,  based  on  the  above 
nndings,  is  approving  the  Kentucky 
program  amendment  on  alternative 
enforcement  actions  as  submitted  on 
December  10. 1985.  The  Federai  rules  at 
30  CFR  Part  917  are  being  amended  to 
implement  the  Director's  decision. 

VI.  Additional  Detenninatioiis 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  \J.S.Q, 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OM6)  granted  OSMRE  an 
exemption  from  sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  h'om  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget  ■ 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  31. 1986. 

lames  W.  Workman. 

Deputy  Director.  Operations  and  Technical 
Services. 

PART  917— KENTUCKY 

30  CFR  Part  917  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Autborily:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
V.S.C.12melseq.]. 

2.  30  CFl^  917.15  is  amended  by  adding 
a  new  paragraph  (r)  as  follows: 


S  917.15    Approval  oi  nQtMkiiiy  proQrMi 


(r)  The  following  amendment 
submitted  to  OSMRE  on  December  10, 
1985.  is  approved  efliective  April  4, 
1986:  revisions  to  the  Kentudcy 
Administrative  Regulations  in  405  KAR 
7:090.  section  ll(2)(a}. 

(PR  Doc  86-7471  Piled  4-S-M;  9:46  am| 


DEPARTMENT  OF  TRANSPORTATION 

CoaatQuard 

33  CFR  Parts  146, 175,  and  1t1 

(COO  7S-174A] 

Boating  Safety;  HylNid  PFD  Carriage 
e(|wremenis,  uofrecuon 

AQENCV:  Coast  Guard,  DOT. 
action:  Final  rule;  correction. 

summary:  In  the  Federal  Register  of 
February  4, 1986,  the  Coast  Guard 
published  final  rules  establishing  hybrid 
personal  flotation  device  (PPD)  carriage 
requirements.  This  document  corrects  an 
editorial  error  in  those  final  rules. 

pon  nnrrHCfi  inrmimation  contact 

Mr.  Samuel  Wehr,  Office  of  Merchant  • 
Marine  Safety.  (202)  42^1444. 

SUPPt.EMENTARV  INFORMATION:  The  final 
rules  of  February  4, 1986,  were 
published  beginning  at  p.  4338  of  the 
Federal  Register  (51  FR  4338).  The 
correction  follows  below. 

Correction 

In  FR  Doc.  86-2286  beginning  on  page 
4338  in  the  issue  of  Tuesday,  February  4, 
1986,  make  the  following  correction: 

On  page  4339,  in  the  third  column 
under  the  heading  REGULATIONS 
strike  "In  consideration  of  the  foregoing, 
the  Coast  Guard  proposes  to  amend 
Parts  146, 175,  and  181  of  Title  33  of  the 
Code  of  Federal  Regulations  as  follows:" 
and  insert  the  following: 

In  consideration  of  the  foregoing. 
Parts  146, 175,  and  181  of  Title  33  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

|.  W.  Kime. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

March  31. 1966. 

|FR  Doc.  86-7446  Filed  4-3-86: 8:45  am) 
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ENVIRONMENTAL  PROTECTKM 
AGENCY 

40CFRPart131 

(OW-fRL  29M-6I 

water  Quality  Standards  for  Surface 
Waters  of  Mississippi 

AOmCV:  Environmental  Protection 

Agency.  . 

action:  Removal  of  rule. 


UM  I 


;  EPA  is  removing  a  rule  that 
established  dissolved  oxygen  criteria  for 
all  designated  water  uses  in  the  State  of 
Mississippi.  EPA  believes  that  the 
dissolved  oxygen  criteria  recently 
adopted  by  the  States  make  the 
Federally-promulgated  rule  tmnecessary. 
DATK  This  withdrawal  is  effective  May  . 
5.1986. 

FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Rosemary  Patton.  EPA,  Region  IV, 
345  Courtland  Street  Atlanta,  CA  30365. 
(404)  347-3116. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  June  9, 1977,  the  Regional 
Administrator,  Region  IV,  disapproved 
the  dissolved  oxygen  criteria  for  all 
designated  uses  in  the  State  of 
Mississippi  because  the  criteria  were 
not  sufficient  to  assure  the  protection  of 
a  balanced  population  of  aquatic  life. 
Pursuant  to  Section  303(c)  of  the  Clean 
Water  Act,  the  State  had  ninety  days  to 
scientifically  justify  the  State  adopted 
criteria  or  adopt  dissolved  oxygen 
criteria  that  meet  requirements  of  the 
Clean  Water  Act.  The  State  failed  to 
take  action  during  the  statutorily 
provided  ninety  day  period  and  on  April 
30, 1979,  EPA  promulgated  dissolved 
oxygen  criteria  for  Mississippi  (44  FR 
25227),  EPA's  rule  superseded  the  State's 
dissolved  oxygen  criteria  so  as  to  assure 
protection  of  the  designated  uses  of 
State  waters. 

On  July  17, 1985.  the  State  of 
Mississippi  revised  its  dissolved  oxygen 
criteria  to  be  consistent  with  EPA's  rule 
(presently  codified  at  40  CFR  131.33).  On 
October  11, 1985,  EPA's  Regional 
Administrator  for  Region  IV  approval 
Mississippi's  revised  dissolved  oxygen 
criteria.  Since  approval  of  the  State's 
criteria  obviates  the  need  for  Federal 
criteria,  EPA  herein  withdraws  the  rule 
at  40  CFR  131.33. 

B.  Statement  of  Basis  and  PuipoMS 

EPA's  1979  promulgation  is  now 
duplicative  of  an  EPA-approved  State 
water  quality  standard,  and  is  no  longer 
needed  to  meet  the  requirements  of  the 


Clean  Water  Act  As  the  Act 

contemplates  Federal  promulgation  of 
water  quality  standards  only  where  a 
State  failfl  to  adopt  standards  which 
meet  the  lequirements  of  the  Act  it  is 
EPA's  policy  to  witlubaw  promulgated 
wal^  quality  standards  when  the  Slate 
adopts  new  or  revised  standards  wlricfa 
meet  the  requirements  of  the  Act. 
Accordingly,  because  EPA's  1979 
promulgation  for  Mississippi  is  no  longer 
necessary  to  meet  the  requirements  of 
the  Act  the  1979  promulgation  which 
established  Federal  dissolved  oxygen 
criteria  for  Mississippi^  waters  is 
withdrawn. 

C.  Availability  of  Record 

The  administrative  record  for  the 
consideration  of  Mississippi's  revised 
water  quality  standard  is  available  for 
public  inspection  and  copying  at  the 
EnvLTonmetal  Protection  Agency,  Region 
IV  Office.  Water  Management  Divi%ibn. 
345  Courtland  Street  Atlanta,  Georgia 
30365,  during  normal  weekday  business 
hours  of  8:00  am  to  4:30  pm.  The 
approval  Mississippi  water  quality 
standards  are  available  for  inspection 
and  copying  fi^m  the  Critieria  and 
Standards  Division  (WH-585),  401  M 
Street.  SW..  Washington.  DC  2046a  in 
Room  2818  of  the  MalL 

D.  Regulatmy  Analysis 

This  regulation  imposes  no  new 
regulatory  requirement  but  merely 
withdraws  a  Federal  regulation  that  • 
now  duplicates  a  State  regulation. 
Therefore,  this  rule  will  not  have  a 
signficant  economic  impact  on  a 
substantial  number  of  small  entities. 

&  Administrative  Procedure 

Because  Mississippi  has  adopted,  and 
EPA  has  approved,  beneficial  use 
designations  identical  to  those  in  the 
Federal  promulgation,  withdrawal  of  the 
Federal  promulgation  will  have  no  effect 
on  water  quality  or  on  the  regulated 
public.  Mississippi  complied  with  the 
public  participation  requirements  of  the 
Act  during  its  review  and  revision  of  its 
water  quality  standards.  Therefore,  EPA 
has  determined  that  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  is  unnecessary  for  this  action  to 
wididraw  40  CFR  131.33.  This  same 
procedure  was  followed  by  EPA  in  an 
earUer  water  quality  standards 
witltdrawal  action  for  Alabama  (47  FR 
53372.  November  26. 1982). 

UsU  of  Subjects  in  40  CFR  Part  131 

Water  pollution  control, 
Intergovenunental  relations 
Administrative  policies  and  procedures. 
Reporting  and  recordkeeping 
requirements.  Water  quality  standards. 


PART  131— WATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  Part  131 
continues  to  read  as  follows: 

Authority:  Sec  30a(c)  of  the  dean  Water 
Act,  33  U.8.C.  1313(c). 

2.  Section  131.33  of  Part  131  of  Chapter 
I.  Title  40  of  die  Code  of  Federal 
Regulations  is  removed  and  reserved. 

8131.33  IWemovedandRe—rvedl 

Dated:  March  24. 1986. 
Lae  M.  Ihomas. 

Adwinstrator 

(FR  Doc  86-6605  FUed  4-3-86: 8c45  am] 
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DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42CFR  Part  400 
(OMB-007-f) 

Medicare  and  Medicaid  Programa; 
OMB  Conteol  Nwnbera  for  Collection 
of  liifoi  Illation  Re<iulrenients 
Contained  In  HCFA  Regulations 

agency:  Hecdth  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Final  rule  and  correction  notice. 

SUMMARY:  In  accordance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  CFR  Part  1320, 
implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  198a  this 
final  rule  adds  additional  OMB  control 
numbers  to  the  display  in  42  CFR 
Chapter  IV  of  currently  valid  OMB 
control  numbers  for  approved 
"collection  of  information"  requirements 
contained  in  HCFA  regulations. 

In  addition,  we  are  annoimcing  a 
correction  to  a  statement  made 
concerning  information  collection 
requirements  in  final  rules  published  on 
January  10. 1985  at  50  FR  1313.  titled. 
Payment  to  Health  Maintenance 
Organizations  and  ConH>etitive  Medical 
Plans. 

EFFECnvc  date:  These  regulations  are 
effective  May  5. 1986.  The  correction 
notice  is  effective  February  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Odachowski,  (301)  594-3075. 
SUPPUEMENTARY  INFORMATION: 

LBadtground 

Agencies  are  required  by  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  CFR  Part  1320, 
implementing  the  provisions  of  the 
Paperworii  Reduction  Act  of  1980  (title 


44,  U.S£.  Chapter  35).  to  obtrin  OMB 
approval  of  "collection  of  infonnatioe" 
tequiiementa  in  any  published 
regulations.  Agencies  must  publish  the 
OMB  control  number  for  the  approval  in 
the  Federal  Register,  thus  notifying  the 
pi^hc  that  a  paperwork  burden  an 
agency  seeks  to  impose  lias  l>een 
approved  by  OMB. 

On  February  7. 1984,  we  established 
at  42  CFR  400.310.  a  display  of  currently 
valid  OMB  control  numbers  {49  FR  4478) 
and  we  update  the  display  to  make 
changes  to  valid  OMB  control  numbers. 

II.  Provisions  of  These  Regulations 

These  regulations  update  the  display 
of  control  numbers  in  42  CFR  400.310  by 
adding  approved  items'.  We  update  the 
list  of  sections  of  HCFA  regvletions  that 
contain  collection  of  information 
requirements  and  their  assigned  control 
numbers  after  we  receive  notices  of 
approval  from  GMB. 

IILConectlon 

When  final  rules  are  published  prior 
to  our  obtaining  an  OMB  control 
number,  we  include  a  statement  in  the 
preamble  to  that  role  alerting  the  public 
to  sections  of  the  rule  that  are  subject  to 
OMB  regulaUons  at  5  CFR  Part  1320, 
implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  and 
indicating  that  we  will  issue  notice  in 
the  Federal  Register  when  OMB 
approval  is  obtained.  In  the  preamble  to 
the  final  rule  concerning  Medicare 
Payment  to  Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans,  published  on  January  10, 1985  at 
50  FR  1313,  under  item  VIll  D, 
Paperwork  Burden  on  page  1344,  we 
identified  a  number  of  sections  of  the 
regulations  that  contain  information 
collection  requirements.  In  this  listing, 
we  incorrectly  included  42  CFTl  417.546 
and  417.616(e)  as  subject  to  OMB 
approval.  These  sections  do  not  contain 
information  collection  requirements 
subject  to  5  CFR  Part  1320.  We  are 
correcting  the  preamble  statement  on 
page  1344,  column  2,  paragraph  D,  by 
deleting  the  references  to  5  §  417.546  and 
417.616(e).  The  correction  is  effective 
Febmary  1, 1985,  which  was  the 
effective  date  of  the  document  being 
corrected.  Although  the  inclusion  of 
these  sections  was  in  error,  and  we  are 
unaware  that  any  party  took  or  failed  to 
take  action  that  would  be 
disadvantageous  to  them  based  on  that 
error,  we  wUl  consider  any  problem 
resulting  from  a  February  1, 1985 
effective  date  on  a  case  by  case  basis. 
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IV.  Waiver  of  Proposed  Rulemalung 

This  regulation  is  intended  merely  to 
add  to  the  display  in  42  CFR  Chapter  IV, 
additional  OMB  control  numbers  for 
approved  information  collection 
requirements  contained  in  HCFA 
regulations.  This  regulation  is  technical 
in  nature  and  to  publish  in  proposed 
form  is  unnecessary  and  would  serve  no 
useful  propose  We,  therefore,  find  good 
cause  to  waive  notice  of  proposed 
rulemaking. 

V.  Impact  Analysis 

^  As  noted  above,  this  regulation  is 
technical  in  nature  and  merely  adds  to 
the  display  in  42  CFR  Chapter  IV, 
additional  OMB  control  numbers  of 
approved  information  collection 
requirements  contained  in  HCFA 
regulations.  Therefore,  the  Secretary  has 
determined  that  this  document  does  not 
meet  the  criteria  for  a  major  rule  as 
defined  in  section  1(b)  of  Executive 
Order  12291.  In  addition,  the  Secretary 
certifles,  consistent  with  the  Regulatory 
Flexibility  Act,  that  this  document 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

VI.  List  of  Subjects  in  42  CFR  Part  400 

Grant  programs — health,  Health 
facilities.  Health  maintenance 
organizations  (HMOs),  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

PART  400— INTRODUCTION; 
DERNmONS 

42  CFR  Part  400  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Aulhority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  139Shh)  and 
44  U.S.C.  Chapter  35. 

2.  Section  400.310  is  amended  by 
adding,^in  numerical  order  by  CFR 
section,  the  following  additional 
sections  that  contain  collections  of 
information  and  their  OMB  control 
numbers. 

9400.310    Dtoptay  of  currently  vaUd  OMB 
control  numlMrs. 


SacSon*  in  42  CFR  Owl  aantt*«  aMtton  ol 


Sactnn*  in  42  CFR  Itiat  contain  ctMtCtuni  ol 
ntarmMon 


405.460 

405  1413.  406  14«4.  405.1410 

405  2111.      406  2112.      405.2113.      406.2114. 

405.2123.    405.2134.    406.2135.    406.2136. 

405.2137.  405.213B  ..._ 

41244 

4i2.iie(dN2) — : _™„.: — — 


Cwrant 
OMB 


No 


OMe-0337 
CS38-0336 


0»3S-036e 
003B-O445 


417.412  M(1)  «ld  (2).  417.413(a). 
417414(^(31.  4174ia(c)(4).  417424(b), 
417:420,  417420  (a)  and  CM.  417.430(b). 
417.432(a).  417430.  417.444(aN1MW. 
417.440  (b)  ««>  (C).  4174S4(bt.  417400 

Md).  (aN2).  (aN3).  (aM4).  (aMOHto),  «aK7).  (b) 
MKi  (O.  417474.  417.470.  417.47S<d). 
417400(d).  417401.  417400(a).  417408. 
417402  (a)  and  (b).  417404  (aN2)  and  (3). 
(bK3)  and  (c).  417  520  (b)(2)  and  (3).  417  522 
(a)  and  (bM4).  417532  Id)  and  (a)(3) 
417540(a).  4l7.Sfl0(d)<2).  417S00(b). 
417S00  (a),  (b).  (d)  and  (•).  417.570  (b)  and 
(O.  417.572  (a)  and  (c).  417.S70(b). 
417500(a)(2).  417Sa2«d).  417504.  4t7  500. 
417  507.  417  500.  417fl04(c).  417  600  (a) 
and  (bt.  417.010  (a),  (b)  and  |c). 
417.020(a)(2).  4t70244a).  417632.  417.050. 
417.002  (a)  and  (b).  417J0a  417.001. 
417.000.  417  010 ™ - 

431.030(bKlH4) ~ - 

431000  (cKD  and  (2).  431 000(dK1)-(0). 
431800(a)(lH7).  431600  (THD  and  (5). 
431  800  (OMD.  (2)  and  (3).  431  800  (Wt).  (2) 
WKl  (3)  431  800  (iMI),  (2)  and  (3) _. 

447.53(d) 

4Sa.e64<a)(0).  40e.70(cM1)H0).  400.72(b)(2). 
40074  |b)  and  (cK1H3).  46678  (b)(2).  (3) 
wid  (5).  406.80  (b)(lH»  and  (a),  (2)-<4).  and 
46694  (aHl)CiH>«')  and  (cMIHO) .- 

473  18  (a)  and  (b).  473.34  (a)  and  (b).  474.30 
(a)  and  (b).  473  42(a) - - 

474  30(b).  474  38  (a),  (b).  and  (O.  474.39  (a) 
ma  (b).  474  40  la),  (b)  and  (c)  .  ; 

47e.i04(aK2).  478 105  (a)  and  (bK2).  47S.116. 
470.134  (a),  (b),  and  (c) 


CUMM 

oonlrol 
Na 


0030-0406 
0030-0445 


0030-0431 
0830-0429 


0030-0445 
0030-0443 
0930-O444 
0030-0426 


0930-0337 


(Catalog  of  Federal  Domestic  Aooistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance;  13.774,  Medicare — Supplementary 
Medical  Insurance) 

Dated:  February  18. 1986. 
Henry  R.  Deomarais, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  March  12, 1986. 
Olio  R.  Bowen, 
Secretary. 
|FR  Doc.  86-7180  Filed  4-^-80;  8:45  am) 
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42  CFR  Part  405 
(BERC-337-CN] 

Madtcar*;  Umitationa  on 
Raimbursamant  of  Nonphyaidan 
Medical  Sarvicaa 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Correction  of  final  rule. 

summary:  This  document  corrects  a 
Hnal  rule,  published  on  October  1, 1985 
(50  FR  40168),  that  established  an 
additional  charge  factor  in  determining 
reasonable  charges  for  certain 
nonphysician  medical  services,  supplies 
and  equipment  reimbursed  under  the 
Medicare  Supplementary  Medical 
Insurance  Program  (Part  B). 
rOR  RMTNCR  NUTOIIMATION  CONTACT: 
Stan  Weintraub,  (301)  597-5345. 


•UPnCMCNTAIIY  mFONMATION:  We  are 
making  this  correction  to  clarify  that  the 
reasonable  charge  fee  screen  to  be 
updated  by  the  inflation  adjustment 
factor  includes  the  inflation-indexed 
charge  as  well  as  the' customary  charge, 
the  prevailing  charge,  and  the  lowest 
charge  level.  The  changes  make  the 
regulations  consistent  with  the  policy 
stated  in  the  preamble  to  the  Octot>er  1 
document  (50  FR  40169). 

Therefore,  in  FR  Doc.  85-23471,  make 
the  following  correction.  On  page  40174, 
in  the  third  column,  9  405.509  is  correctly 
added  to  read  as  Ibllows: 

94OS.509    Determining  ttM  Inflatlon- 
Imlexed  charge. 

(a)  Definition.  For  purposes  of  this 
section,  "inflation-indexed  charge" 
means  the  lowest  of  the  fee  screens  used 
to  determine  reasonable  charges  (as 
detgrmined  in  9  405.503  for  the 
customary  charge,  9  405.504  for  the 
prevailing  charge,  this  section  for  the 
inflation-indexed  charge,  and  9  405.511 
for  the  lowest  charge  level)  for  services, 
supplies,  and  equipment  reimbursed  on 
a  reasonable  charge  basis  (excluding 
physicians'  services),  that  is  in  effect  on 
September  30  of  the  previous  fee  screen 
year,  updated  by  the  inflation 
adjustment  factor,  as  described  in 
paragraph  (b)  of  this  section. 

(b)  Application  of  inflation  adjustment 
factor  to  determine  inflation-indexed 
charge.  (1)  For  fee  screen  years 
beginning  on  or  after  October  1, 1986, 
the  inflation-indexed  charge  is 
determined  by  updating  the  fee  screen 
used  to  determine  the  reasonable 
charges  in  effect  on  September  30  of  the 
previous  fee  screen  year  by  application 
of  an  inflation  adjustment  factor,  that  is, 
the  annual  change  in  the  level  of  the 
consumer  price  index  for  all  urban 
consumers,  as  compiled  by  the  Bureau 
of  Labor  Statistics,  for  the  12-month 
period  ending  on  March  31  of  each  year. 

(2)  For  services,  supplies,  and 
equipment  furnished  during  FY  1986,  the 
inflation  adjustment  factor  is  zero. 

(Sees.  1102, 1814(b),  1832, 1833(a),  1842(b)  and 
(h),  1861(b)  and  (v).  1882(a)(14).  1866(0).  1871. 
1881. 1886.  and  1887  of  the  Social  Security  Act 
as  amended  (42  U.S.C.  1302, 1395f(b).  1395k, 
13951(a).  1395u(b)  and  (h),  1395x(b)  and  (v). 
139Sy(a)(14),  1395cc(a),  1395hh,  1395rT. 
139S«vw,  and  1395xx).) 
(Catalog  of  Federal  Domeotic  Assistance 
Programs:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  March  31. 1986. 
K.  lacqueUM  Hob, 

Deputy  Auistant  Secretary  for  Management 
Anafyaii  andSyatema. 
(FR  Doc.  86-7534  Filed  4-»-«6;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-417;  RM-4310;  RM- 
4S26] 

TV  Broadcaat  Statlona  In  KIngsport, 
TN;  Harlan,  KY;  and  EvansvWa,  IN 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  44  to  Harlan, 
Kentucky,  as  the  community's  first 
television  assignment  in  response  to 
comments  Tiled  by  Holston  Valley 
Broadcasting  Corporation. 
EFFECTIVE  DATE:  May  5, 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended.  1082.  as  amended;  47  U.S.C.  154% 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081. 1082.  as  amended.  1083.  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Teiminated) 

In  the  Matter  of  amendment  of  {  73.e06(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Kingsport,  Tennessee;  Harlan. 
Kentucky:  and  Evansville,  Indiana)  MM 
Docket  No.  83-417.  RM-4310,  RM-4526. 

Adopted:  March  18, 1966. 
Released:  March  28, 1986. 
By  the  Chief.  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule  Making 
and  Order  to  Show  Cause.  49  FR  45625, 
published  November  19, 1984,  seeking 
comments  on  the  proposed  allotment  of 
UHF  TV  Channel  44  to  either  Kingsport 
Tennessee,  as  requested  by  Peggy  Ann 
Rothchild  ("Rothchild")  or  to  Harlan. 
Kentucky,  as  advanced  in  a 
counterproposal  filed  by  Holston  Valley 
Broadcasting  Corporation  ("HVBC"). 

2.  Kingsport  (population  32,027)  ■  in 
Sullivan  County  (population  143,968)  is 


■  Population  Tigurea  were  extracted  from  the  IBBO 
U.&  Cenau*. 


located  in  eastern  Tennessee 
approximately  140  kilometers  (88  miles) 
northeast  of  Knoxville,  Tennessee.  It  is 
served  by  Station  WKPT(TV).  Channel 
19,  Harlan  (population  3,024],  the  seat  of 
Harlan  County  (population  41,889)  is 
located  in  eastern  Kentucky 
approximately  75  kilometers  (47  miles) 
northwest  of  Kingsport  Harlan  has  no 
local  television  service. 

3.  The  Further  Notice  detailed  the 
proposed  station  operation  of  each 
petitioner  and  the  demographics  of  their 
respective  communities.  Rothchild  failed 
to  nie  additional  comments  indicating  a 
continuing  interest  in  the  assignment  of 
Channel  44  to  Kingsport.  Tennessee. 
HVBC  filed  comments  reaffirming  its 
interest  in  the  assignment  of  Channel  44 
to  Harlan,  Kentucky,  and  provided 
additional  data  supporting  a  first  local 
service. 

4.  The  Further  Notice  also  issued  a 
Show  Cause  Order  to  Station  WEVU- 
TV,  Channel  44,  Evansville,  Indiana,  to 
change  the  offset  from  "minus"  to  "zero" 
to  implement  the  proposed  assignment 
of  Channel  44  to  Harlan,  Kentucky.  No 
objection  to  the  offset  change  was 
received  and  HVBC  has  reaffirmed  its 
intent  to  reimburse  the  licensee  for  costs 
associated  with  the  change  in  frequency 
offset. 

5.  In  view  of  the  above  considerations, 
and  having  found  no  policy  objections  to 
the  proposal,  we  believe  the  public 
interest  would  benefit  by  assigning  UHF 
Television  Channel  44  to  Harlan, 
Kentucky,  since  it  could  provide  a  first 
commercial  television  broadcast  service 
to  that  commimity. 

1)73.606    [Amended] 

6.  Accordingly,  piusuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Conununications  Act  of  1934,  as 
amended,  and  sections  0.61, 0.204(b)  and 
0.283  of  the  Commission's  Rules,  It  Is 
Ordered,  That  effective  May  5, 1986,  the 
Television  Table  of  Assignments, 

9  73.606(b)  of  the  Commission's  Rules.  Is 
Amended  as  follows: 


am 


Hirim,  K<nlucky»>» 


ClwnnalNo. 


7.  •9+. 
14-, 
25-.  and 


7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  D.  David  Weston. 
Mass  Media  Bureau.  (202)  634-6530. 


Federal  Communications  Commission. 

Ralph  A.  Haller, 

Acting  Chief,  Policy  and  Rules  Division.  Mass 

Media  Bureau. 

(FR  Doc.  86-7520  Filed  4-3-86;  8:45  am] 

■NJJMO  COOC  ons-ei-N 

47  CFR  Part  73 

[MM  Docket  N»  84-S27:  RM-471B1 

FM  Broadcast  Station  m  Ooodland.  K8 

AOENCY:  Federal  Conununications 
Commission. 

ACTION:  Final  rule. 

SMMNARY:  Action  taken  herein  assigns 
FM  Channel  299C1  to  Goodland,  Kansas 
as  that  community's  second  FM 
allotment  in  response  to  a  petition  filed 
by  Jerrell  E.  Kautz. 

EFFECTIVE  DATE:  May  5. 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Mass  Media  Bureau. 

(202)634-8530. 

SUPPICMENTARY  INFORMATION: 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat  1068.  as 
amended.  1082.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303.  307. 48 
Stat.  1081. 1082.  as  amended.  1083.  as 
amended,  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Teiminated) 

In  the  Matter  of  amendment  of  973.202(b) 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Goodland.  Kansas);  MM  Docket  No.  84-627: 
RM-4715. 

Adopted:  March  18, 1966. 

Released:  March  28, 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  considers  herein 
the  Notice  of  Proposed  Rule  Making.  49 
FR  27328,  published  July  3, 1984, 
proposing  to  allot  Class  C  Channel  299  ' 
to  Goodland,  Kansas  as  a  second  FM 
allotment  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Jerrell  E. 
Kautz  ("petitioner")  who  has  restated 
his  intent  to  apply  for  Channel  299C1,  if 
allotted.  Comments  in  opposition  were 
filed  by  Goodland  Broadcasting 


■  l^titioiwr  haa  requealad  in  iu  coramenU  tlwt 
channel  290  tw  allotted  at  a  Qaaa  Cl  rather  than  a 
Claas  C  Channel  for  economic  reaaona. 


UM 
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Corporation  rCBC).  Replty  comments 
were  filed  by  petitioaer  mdCSC 

2.  GBCalleaMtliatpetitfciiierlsa 
malority  stockholder  in  Station  KZMC- 
FM.  McCook.  IMwMka.  and  wmM  be 
"ineligible"  to  apply  far  OmbmI  2Wat 
Goodland.  Kansas  because  the  signals 
will  overlap  in  violation  of  the  duopoly 
rules  of  S73.240  of  the  muHlpIe 
ownership  rules.  In  reply  petitioner 
states  that  he  will  divest  himself  of  his 
stock  in  K2:MC  at  McCook,  Nebraska 
and  "any  other  conflicting  interests  in 
this  matter." 

3.  GBCs  opposition  is  directly  related 
to  the  qualification  of  petitioner  to  be  a 
potential  licensee  of  Channel  299  if 
allotted  to  Goodland.  Kansas.  However. 
we  generally  do  not  consider  these 
objections  at  the  rule  making  stage 
becanae  which  party  will  ultimately  be 
the  successful  applicant  at  Goodland  is 
a  matter  of  mere  speculation.  The 
qualifications  of  a  prospective  licensee 
are,  therefore,  inappropriate  in  a  rule 


making  proceeding  and  are  more 
propoiy  raised  at  the  application  stage. 
See  Oafdwetl.  Ohio.  40  R  JL  2d  1453 
(100(4:  and  BHfiiigs.  Montana,  51 RJL  2d 
259(1982). 

4.  After  carefol  consideration  of  the 
proposal  and  coaunaifs  presented  in 
this  pfoeeeding.  we  have  detemmed 
that  Goodland  will  beoefit  from  th« 
requested  allotment  since  tt  would 
provide  a  second  commercial  FM 
allotment  to  the  community.  As  for  the 
possible  violation  of  the  multiple 
ownership  rules  to  reply  comments  of 
the  petition  satisfy  us  that  this  issue  can 
be  resolved  at  the  application  stage. 

§73.202    [Amendedl 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i]. 
5(cKl).  303(8),  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  arid  Sections  0.61.  0.204(b)  and 
0.283  of  the  Commission's  Rules,  It  Is 
Ordered,  That,  effective  May  5, 1966,  the 


Table  of  AllofmenU.  Section  TZJtOga)  of 
the  Rules,  is  amended  with  respect  to 
the  following  community: 


Proposed  Rules 


a» 

"sr 

fWftWt.  "•—• 

tnuMCt 

6.  It  Is  Further  Ordered,  That  this 
proceeding  is  Terminated. 

7.  The  period  for  filing  applications 
for  this  ohaflnel  will  open  on  May  6, 
1966  and  close  on  )mie  4, 1966. 

8.  For  further  information  concerning 
this  proceeding  contact  D.  David 
Weston.  Mass  Media  Bureau  (202)  634- 
653a 

Federal  Communicatioiu  Commisston. 

RalphA.IUUOT, 

Acting  Chief.  Micy  and  RuJea  Division,  Mass 

Media  Bureaa. 

(FR  Doc  8e-7S19  Filed  4-3-8S;  8:45  am) 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubSc  of  tne 
proposed  issuance  of  rules  and 
regutations.  Ttie  purpose  of  ttiese  notices 
is  to  Qive  interested  persons  an 
opportunity  to  participate  In  ttte  njle 
maldng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 
Fodorai  Aviation  Administration 

14CFRPart71 

(Alrspooe  Docket  Na  as-ANII-*] 

Proposod  Alteration  of  Codar  Ctty. 
Utalt,  Control  Zone  and  Transition 
Area 

AQCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to  alter 
the  control  zone  and  transition  area  at 
Cedar  City.  Utah,  to  provide  controlled 
airspace  to  accommodate  a  new 
Instnunent  Landing  System  (ILS) 
approach  to  the  Cedar  City  Municipal 
Airport  This  action  is  necessary  to 
ensure  segregation  of  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  in  visual  weather  conditions. 
IMTC  Comments  must  be  received  on  or 
before  May  20, 1986. 
AlXMESS:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  86-ANM-0, 17900  Pacific 
Highway  South,  0-66966,  Seattle, 
Washington  9816& 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
at  the  address  listed  above. 
POR  RNITHOI  INFORMATION  CONTACT: 
Katherine  G.  Paul,  ANM-535.  Federal 
Aviation  Administration,  Docket  No.  86- 
ANM-0, 17900  Pacific  Highway  South. 
0-68966,  Seattle,  Washington  98168, 
Telephone:  (206)  431-2530. 
SUmAKNTARV  mponmation: 

Comnwnfs  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


Federal  Raglstar 
VoL  51,  No.  65 
Friday,  April  4.  1980 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
ANM-9".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenters.  All  communications 
received  before  the  specified  closii^ 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule. 

Ine  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
exi|mination  at  the  address  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaiIabUityofNPI»rs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch,  17900 
Pacific  Hi^way  South,  C-68966,  Seattle, 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

lliePioposal 

The  FAA  is  considering  an 
amendment  to  i  71.171  and  S  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
control  zone  and  transition  area  at 
Cedar  City,  Utah.  The  changes  are 
necessary  to  accommodate  a  new  ILS 
approadi  to  the  Cedar  City  Municipal 
Airport 

Ine  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  technical 
regulations  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore;  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subfects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  {  71.171  and  i  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutfMtity:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10654;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.89. 

2.  By  amending  S  71.171  as  follows: 
Cadar  City,  Utah 

Within  a  5  mile  radius  of  the  Cedar  Qty 
Municipal  Airport  (lat.  37*42'06'  N..  long. 
113*OS'50'  W.)  and  within  2  miles  on  each 
side  of  the  Cedar  City  VOR/DME 195'  radial 
extending  from  the  5  mile  radius  zone  to  the 
VOR/DME;  and.  2  miles  on  each  side  of 
MEGGI LOM  (lat.  3r47'28.7'  N..  long. 
113*01 '14.2*  W.)  214*  l>earing  extending  from 
the  5  mile  radius  zone  to  the  LOM. 

3.  By  amending  S  71.181  as  follows: 

Cadar  Clty,Utdi 

That  airspace  extending  upward  from  700* 
alwve  the  surface  witliin  9.5  miles  on  the 
northwest  side  and  4.5  miles  on  the  southeast 
side  of  the  MEGGI  LOM  (laL  3r47'28.7'  N.. 
long.  113*01'14.2'W.)  034*  l>earing  extending 
from  the  LOM  to  IB.5  miles  northeast  of  the 
LOM:  and.  that  airspace  extending  from 
1.200'  above  the  surface  within  7.5  miles  east 
and  12  miles  west  of  the  Cedar  City  VCR/ 
DME  (lat  3r4ri4.5'  N..  long.  n3'04'02.08' 
N.)  184*.  and  004*  radials  extending  from  10.5 
miles  south  to  22.5  miles  north  of  the  VOR/ 


UM  I 
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DME:  and  5.5  miles  north  and  iA  ailM  M«th 
of  the  264*  and  .084*  radial*  extending  from 
17.5  milea  west  and  7  miles  east  of  the  VOR, 
and  5  miles  each  side  of  the  Milford,  Utah, 
VORTAC  (lat.  38*a'37.4-  N.,  long. 
113*00*44.8'  W.l  laS*  radial  extending  from 
the  VORTAC  to  30.5  miles  south  of  the 
VORTAC 

Issued  in  Seattle.  Washiagtoii.  on  kfaich 
25.1986. 
David  B.I 


Manager,  Air  Traffic  Dnition.  Northwmt 

Mountain  Region. 

|FR  Doc  88-7464  Filed  4-8-88;  8945  am] 


DEPARTIIENT  OF  LABOR 

Miiw  Safety  and  HaaMi  AcbninialrBtlon 

SOCFRPartr 

UndafQround  MMno  Ei|ulpniantt 
Product  Taatfcifl  by  AppHcant  of  TMnl 


AQCNCv:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Notice  to  extend  period  for 
public  comment  on  proposed  rule. 

twawv;  Due  to  requests  from  the 
public  the  Mine  Safety  and  Health 
Administration  (M^fA)  is  extending  the 
period  for  public  comment  on  its 
proposed  rule  for  Underground  Mining 

Equipment;  Product  Testing  by 

Applicant  or  Third  Party  in  SO  CFR  Part 
7. 

OATi:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  May  7, 1966. 

ADOiigga.  All  comments  should  be  sent 
to  the  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations  and  Variances,  Room  631, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

ron  PUNTNtll  MrONMATION  CONTACn 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  (703)  235-1900. 
SUPPtEMENTARV  INFOIUIATIOIC  On 

February  6, 1988.  M91A  published  a 
proposed  rule  (51  FR  4686)  to  implement 
new  procedures  and  requirements  for 
testing  and  certification  of  certain 
products  used  in  underground  mines 
prior  to  MSHA  approvaL  The  proposal 
contained  new  technical  requirements 
for  brattice  cloth  and  ventilation  tubing, 
and  revised  requirements  for  battery 
assemblies.  The  comment  period  was 
scheduled  to  close  on  April  7, 1966.  Due 
to  requests  from  the  public,  MSHA  is 
extending  the  time  for  commenting  on 
this  proposed  rule.  The  comment  period 
is  extended  to  May  7. 1986.  All 


interested  parties  are  eocourage  to    . 
submit  comments,  and  conunents  must 
be  received  prior  to  that  date. 

Dated:  March  27, 1986. 
David  A.  Za^ar. 

AMsistant  Secretary  fi>r  Mine  Safety  and 
Health. 
|PR  boa  80-7418  Piled  4-3-8ec  9M  am) 


DEPAimiENT  OF  THE  INTEItiOR 
Offlcoofi 


30CFRPart91« 

Louisiana  AbMidocMd  Mno  LflMd 
RoclMBMiBon  PImi 

AOCNCv:  Office  of  Surface  Mining 
Reclamation  cmd  Enforcement,  Interior. 

action:  Proposed  nde. 


;  On  February  3. 1966.  the  State 
of  Louisiana  submitted  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  its  proposed 
abandoned  mine  land  reclamation 
(AMLR)  plan  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  OSMRE  is  seeking  public 
comment  on  the  adequacy  of  the  Plan. 
date:  Written  comments  must  be 
received  on  or  before  5:00  p  jn..  May  5, 
1986. 

adoresscs:  Copies  of  the  full  text  of  the 
proposed  Louisiana  Plan  are  available 
for  review  during  regular  business  hours 
at  the  following  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Tulsa  Field  Office, 

333  W.  4th  Street,  Room  3432,  Tulsa, 

OK  74103. 
State  of  Louisiana,  Department  of 

Natural  Resources,  Office  of 

Conservation,  625  North  4th  Street, 

Baton  Rouge,  LA  70804. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record.  1100  L  Street.  NW..  Rm  5315, 

Washington,  DC  20240. 

Written  comments  must  be  mailed  or 
hand  carried  to  the  OSMRE  Tulsa  Field 
Office  listed  above.  Comments  received 
after  5:00  p.m.  (3Q  days  from 
publication),  will  not  necessarily  be 
considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  administrative  record  with  copies 
of  the  plan  will  be  available  at  the 
OSMRE  Tulsa  Field  Office  (AOORCSS 
listed  above)  on  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m.  excluding  holidays. 
FOR  RNTTNCR  INFORMATIOM  aNITACT: 
Charles  V.  Smith,  Program  Manager, 


Office  of  Surface  Mining  Redamation 
and  Enforcement,  1951  Constitution 
Ave.,  NW.,  Washington.  DC  20240, 
telephone  (202)  343-3376. 
•UPMJEMDITAIIV  INFOMMATION:  Title  IV 

of  the  Surface  Mining  Control  and 
Redamation  Act  of  1977  (SMCRA),  Pub. 
L  05-67.  30  U.S.C  1201  et  aeq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  aoA 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by' mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  if  the  Secretary  determines 
that  a  State  has  developed  snd 
submitted  a  proposed  plan  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rV,  the  Secretary  may  approve 
the  proposed  State  plan  and  grant  to  the 
State  exclusive  responsibility  and 
authority  to  implement  the  approved 
program. 

On  February  3. 1986,  OSMRE  received 
a  proposed  abandoned  mine  land 
reclamation  plan  from  the  State  of 
Louisiana.  The  purpose  of  this 
submission  is  to  demonstrate  both  the 
intent  and  capabihty  of  the  State  to 
assume  responsibility  for  administering 
and  conducting  the  provisions  of 
SMCRA  and  OSMRE's  abandoned  mine 
land  reclamation  (AMLR)  program  (30 
CFR  Chapter  VII.  Subchapter  R]  as 
published  in  the  Federal  Register  (FR) 
on  October  25. 1978,  43  FR  49932-^9953 
and  revised  on  June  30, 1982  (47  FR 
28574). 

The  receipt  of  the  proposed  Louisiana 
plan  submission  is  the  first  step  in 
process  which  will  result  in  the 
establishment  of  a  program  for  the 
reclamation  of  abandoned  mine  lands  in 
Louisiana. 

By  submitting  a  proposed  plan, 
Louisiana  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  the 
reclamation  of  abandoned  mine  lands  in 
that  State.  If  the  proposed  plan  is 
disapproved  and  the  State  does  not 
choose  to  revise  the  plan,  a  Federal 
AML  program  will  be  implemented  and 
OSMRE  will  have  primary  responsibility 
for  these  activities. 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  If 
requested,  the  time,  dale  and  address 
for  the  hearing  will  be  announced  in  the 


Federal  Ragialar  at  leaat  7  days  prior  to 
any  hearing  scheduled. 

Any  person  interested  in  a  hearing 
should  inform  Mr.  fames  H.  Moncrief, 
Director,  OSMRE's  Tulsa  Field  Office 
(see  ''AOONnMS")  in  writing  within  30 
days  of  the  date  of  this  notice.  If  no  one 
has  contacted  Mr.  Moncrief  to  express 
an  interest  in  participating  in  a  hearing 
by  that  date,  no  hearings  will  be  held.  If 
only  a  few  people  express  an  interest,  a 
public  meeting  rather  than  a  hearing 
may  be  held  and  the  results  included  in 
the  Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  OSMRE 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist 
OSMRE  in  preparing  appropriate 
questions,  OSMRE  also  requests  that 
persons  who  plan  to  testify  submit  to 
OSMRE  at  the  address  previously 
specified  for  the  submission  of  written 
'  comments  (see  "AOORESSES")  an 
advance  copy  of  their  testimony. 

Representatives  of  the  OSMRE  Tulsa 
Field  Office  will  be  available  to  meet 
Monday  through  Friday,  excluding 
holidays,  between  8HX)  a.m.  and  4:00 
p.m.  at  the  request  of  members  of  the 
public  to  receive  their  advice  and 
recommendations  concerning  the 
proposed  Louisiana  reclamation  plan 
and  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Tulsa  Field  Office 
during  this  time  period  may  place  such 
request  with  Oscar  K.  Haynes,  Program 
Specialist  telephone  (918)  581-7227. 

The  Department  intends  to  continue  to 
discuss  the  State's  proposed  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSMRE's 
guidelines  on  contacts  with  States 
published  September  19, 1979,  at  44  FR 
54444. 

OSMRE  has  examined  this  proposed 
rulemaking  under  section  1(b)  of 
Executive  Order  No.  12291  (February  17. 
1981)  and  has  determined  that  based  on 
available  quantitative  data,  it  would  not 
constitute  a  major  rule.  The  reasons 
underlying  this  determination  are  as 
follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  coiuumers,  individual 
industries.  Federal,  State  or  local 
government  ageiwies  or  geographic 
regions:  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemakiog  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.,  and 
OSMRE  has  determined  that  the  nde 
will  not  have  significant  economic 
effects  on  a  substantial  niunber  of  small 
entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  OSMRE  has  determhied  that 
the  propoeed  Louisiana  AML  plan  does 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  oganization  of 
the  State's  abandoned  mine  land 
reclamation  program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
(516  DM6,  Appendix  8).  die  decision  on 
the  proposed  Louisiana  plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  A 
programmatic  EIS  has  been  prepared  by 
OSMR^  in  conjunction  with  the 
implementation  of  Tide  IV  in  general. 
Moreover,  an  environmental  analysis  or 
an  EIS  will  be  prepared  for  the  approval 
of  grants  for  the  abandoned  mine  lemd 
reclamation  projects  under  30  CFR  Part 
886. 

llie  proposed  Louisiana  reclamation 
plan  for  abandoned  mine  land 
reclamation  can  be  approved  if: 

1.  The  public  has  been  given  adequate 
nodce  and  opportunity  to  comment  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  die  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4.  TThe  plan  meets  all  requirements  of 
the  OSMRE  AMLR  program  provisions. 

5.  The  State  has  an  approved 
regulatory  program. 

6.  The  plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  proposed 
Louisiana  Reclamation  plan  submission: 
The  Louisiana  Department  of  Natural 
Resources  (DNR),  Office  of 
Conservation,  has  been  designated  by 
the  Governor  of  Louisiana  to  implement 
and  enforce  the  proposed  abandoned 
mine  land  reclamation  program  in 
accordance  with  SMCRA.  The 
Department  has  developed  State 


regulations  to  cany  out  the  Stata 
mandate. 

Contents  of  the  proposed  State  plan 
submission  include: 

(a)  A  designation  by  the  Governor 
that  DNR  is  the  agency  authorized  to 
administer  the  State  reclamation 
program  and  to  receive  and  administer 
grants  under  Part  886  of  this  chapter. 

(b)  A  legal  opinion  for  the  State 
Attorney  General  that  DNR  has  the 
authority  under  State  law  to  conduct  the 
program  In  accordance  with  the 
requirements  of  Title  IV  of  the  Act 

(c)  A  description  of  the  policies  and 
procedures  to  be  followed  by  DNR  in 
conducting  the  reclamation  program, 
including — 

(1)  The  purposes  of  the  State 
reclamation  program; 

(2)  The  specific  criteria,  consistent 
with  Section  403  of  die  Act  for  ranking 
and  identifying  projects  to  be  funded: 

(3)  Coordination  with  other 
reclamation  programs; 

(4)  Policies  and  procedures  regarding 
land  acquisition,  management  and 
disposal  under  30  CFR  Part  879: 

(5)  Policies  and  procedures  regarding 
reclamation  on  private  land  imder  30 
CFR  Part  882; 

(6)  Pohcies  and  procedures  regarding 
ri^ts  of  entry  under  30  CFR  Part  877; 
and 

(7)  Public  participation  and 
involvement  in  the  preparation  of  the 
State  reclamation  plan  and  the  State 
reclamation  program. 

(d)  A  description  of  the  administrative 
and  management  structure  to  be  used  in 
conducting  the  reclamation  program 
including — 

(1)  The  organization  of  the  DNR  and 
its  relationship  to  other  State 
organizations  or  officials  that  will 
participate  in  or  augment  the  agency's 
reclamation  capacity; 

(2)  The  personnel  staffing  policies 
which  will  govern  the  assignment  of 
peraonnel  to  the  State  reclamation 
program; 

(3)  The  purchasing  and  procurement 
systems  to  be  used  by  the  agency.  Sudi 
systems  shall  meet  the  requirements  of 
Office  of  Management  and  Budget 
Ciroular  A-102,  Attachment  0;  and 

(4)  The  accounting  system  to  be  used 
by  the  agency,  including  specific 
procedures  for  the  operation  of  the  State 
Abandoned  Mine  Reclamation  Fund. 

(e)  A  general  description,  derived 
from  available  data,  of  the  reclamation 
activities  to  be  conducted  under  the 
State  reclamation  plan,  including  the 
known  or  suspectnl  eligible  lands  and 
waters  widiin  die  State  which  require 
reclamation  including — 
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(1)  A  map  showing  the  general    . 
location  of  known  or  suspected  eligible 
lands  an  waters; 

(2)  A  description  of  the  problems 
occurring  on  these  lands  and  waters; 
and 

(3)  How  the  plan  proposes  to  address 
each  of  the  problems  occurring  on  these 
lands  and  waters. 

(f)  A  general  description,  derived  from 
available  data,  of  the  conditions 
prevailing  in  the  different  geographic 
areas  of  the  State  where  reclamation  is 
planned,  including — 

(1)  The  economic  base; 

(2)  Significant  esthetic,  historic  or 
cultural,  and  recreational  values;  and 

(3)  Endangered  and  threatened  plant, 
fish,  and  wildlife  and  their  habitat; 

(4)  Underlying  or  adjacent  coal  beds 
and  others  minerals  and  projected 
methods  of  extraction;  and 

(5)  Anticipated  benefits  fipom 
reclamation. 

Dated:  March  31. 1986. 
James  W.  Wofkmaii, 

Deputy  Director,  Operations  and  Technical 
Services. 
|FR  Doc.  86-7481  Filed  4-3-86;  8:45  am) 
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30  CFR  Part  935 

Public  Comment  Proce<tures  and 
Opportunity  for  Pul>lic  Heering  on 
Proposed  Modifications  to  the  Ohio 
Permanent  Regulatory  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program]  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977tSMCRA). 

The  amendments  submitted  consist  of 
proposed  changes  to  Ohio's  excess  spoil 
rules.  The  amendments  are  proposed  to 
address  deficiencies  in  Ohio's  regulatory 
program  with  regard  to  the  disposal  of 
excess  spoil  and  to  correct 
typographical  and  grammatical  errors. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 


msy  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATU:  Written  comments  from  the 
public  not  received  by  4:30  pan..  May  5. 
1966  will  not  necessarily  be  considered 
in  the  decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  If  requested,  a  public  hearing 
on  Uie  proposed  amendments  has  been 
scheduled  for  April  24, 1986.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Ms.  Nina  Rose  Hatfield 
at  the  address  or  telephone  number 
listed  below  by  April  21, 1986.  If  no 
person  has  contacted  Ms.  Hatfield  by 
that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 

AOORCSSES:  The  public  hearing  if 
requested,  is  scheduled  for  1:00  p.m.  in 
Room  202,  Columbus  Field  Office,  2242 
South  Hamilton  Road,  Columbus,  Ohio 
43227. 

Written  comments  and  requests  for  an 
opportimity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  O^ice  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202,  2242  South  Hamilton  Road. 
Columbus  Ohio  43227;  Telephone:  (614) 
866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  Field 
Office  listed  above  and  at  the  OSMRE 
Headquarters  Office  and  the  office  of 
the  State  regulatory  authority  listed 
below,  during  normal  business  hours 
Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  531 5A,  1100 
"L"  Street,  NW.,  Washington,  DC 
20240 

Ohio  Division  of  Reclamation,  Building 
B,  Fountain  Square,  Columbus,  Ohio 
43224. 

FON  l>UfrTMCR  INANIMATION  CONTACT 

Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202,  2242  South  Hamilton  Road. 
Columbus,  Ohio  43227;  Telephone:  (614) 
866-0578. 


TARV  mpomsatmm: 
L  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982,  by  notice 
published  in  the  August  la  1962  Federal 
Register  (47  FR  34688).  Information 
pertinent  to  the  general  backgrotmd, 
revisions,  modifications,  and 
amendments  to  the  Ohio  program 
submission,  ss  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  935.11  and  935.15. 

O.  Submission  of  Revisions 

By  letter  dated  March  3, 1986,  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  submitted 
proposed  amendments  to  Ohio's 
regulatory  program  at  1501:13-4-05, 
1501:13-4-14,  and  1501:13-9-07.  The 
proposed  changes  to  OAC  sections 
1501:13-4-05,  and  1501:13-4-14.  set  forth 
the  permitting  requirements  for  surface 
and  underground  mining  operations  with 
regard  to  rock-toe  buttresses  and  key- 
way  cuts. 

OAC  1501:13-9-07  is  a  completely 
new  regulation  concerning  the  disposal 
of  excess  spoil.  The  proposed 
amendment  is  necessary  to  address 
deficiencies  that  have  been  identified  in 
the  Ohio  program  with  regard  to  the 
disposal  of  excess  spoil. 

"The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSMRE's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  are  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Ohio  program. 

III.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA  30  U.S.C.. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  section  3, 4, 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 


programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et8eq.).  This  rule  would  not 
impose  any  new  requirennents:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subiects  in  96  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  31. 198& 
)ames  W.  Woriunan, 

Deputy  Director.  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
ReclamaUon  and  Enforcement 
(FR  Doc.  86-7466  Filed  4-3-86: 8:45  am) 
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30CFRPart935 

Put>lic  Comment  Procedures  and 
Opportamlty  for  Pul>lic  Hearing  on 
Propoeed  HodfflcaHona  to  the  Ohio 
Permanent  Regulatory  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 


:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
.  amendments  submitted  by  Ohio  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program]  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  submitted  by  letters 
dated  November  15, 1965  and  reconciled 
by  letter  dated  March  4, 1986.  consist  of 
proposed  changes  to  the  Ohio  statute 
concerning  establishment  of  a 
reclamation  penalty  fund,  a  reclamation 
fee  fund,  and  the  defaulted  areas  fund, 
clarification  of  the  applicability  of 
performance  standards  to  prime 
farmland  reclamation  and  excess  spoil 
an  increase  in  the  permit  renewal  fee. 
procedures  for  using  the  defaulted  areas 


fund,  procedures  for  transferring  monies 
into  the  defaulted  areas  fund  for 
reclamation  on  sites  where  bond  has 
been  forfeited,  and  many  minor  editorial 
changes. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m.;  May  5. 
1966  will  not  necessarily  by  considered 
in  the  decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  If  requested,  a  public  hearing 
on  the  proposed  amendments  has  been 
scheduled  for  April  24. 1988.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Ms.  Nina  Rose  Hatfield 
at  the  address  or  telephone  dumber 
listed  below  by  April  21, 1986.  If  no 
person  has  contacted  Ms.  Hatfield  by 
that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  record. 
addresses:  The  public  hearing  if 
requested,  is  scheduled  for  1:00  p.m.  in 
Room  202.  Columbus  Field  Office,  2242 
South  Hamilton  Road,  Columbus.  Ohio 
42332. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Room  202,  2242  South  Hamilton  Road, 
Columbus.  Ohio  43232;  Telephone: 
((il4)  866-0378. 

Copies  of  the  Ohio  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  conunents  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  Field 
Office  listed  above  and  at  die  OSMRE 
Headquarters  Office  and  the  office  of 
the  State  regulatory  authority  listed 
below,  during  normal  business  hours 
Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Eidorcement,  Room  S315A,  1100 
"L"  Street  NW..  Washington.  DC 
20240. 
Ohio  Division  of  Reclamation,  Building 
B,  Fountain  Square.  Columbus.  Ohio 
43224. 


FORFURTHtR  MFORMATION  CONTACT 
Ms.  Nina  Rose  Hatfield  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Room  202,  2242  South  Hamilton  Road. 
Columbus,  Ohio  43232;  Telephone:  (614) 
866-057& 
SUPPLEMENTARY  INFORMATION: 

I.  Backgreund  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982,  by  notice 
published  in  the  August  10. 1982  Federal 
Renter  (47  FR  34688).  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments,. 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  935.11  and  935.15. 

II.  Submission  of  Revisions 

By  letters  dated  November  15. 1985, 
and  March  4, 1986,  the  Ohio  Department 
of  Natural  Resources  submitted  three 
amendment  packages  numbered  19, 20, 
and  24  to  OSMRE.  The  packages 
propose  amendments  to  Ohio  Revised 
Code  sections  1513.02, 1513.07, 1513.08. 
1513.10, 1513.16, 1513.ia  1513.20, 1513.25. 
1513.27, 1513.28, 1513.29, 1513.30, 1513.32. 
1513.33. 1513.37, 1513.181,  5749.02  and 
5749.021.  Most  of  these  changes  are 
editorial  in  nature. 

The  changes  proposed  in  ORC  1513.07, 
15130)8, 1513.ia  1513.181,  5749.02  and 
5749.021  have  already  been  proposed  in 
the  October  30, 1985  Federal  Register  (50 
FR  45120).  The  amendments  include  a 
severance  tax  and  a  fee  increase  for 
renewal  of  permit  applications  with  the 
requirement  to  divide  the  revenues 
between  the  various  reclamation  funds. 
The  amendments  also  divide  forfeited 
permit  sites  into  two  separate  categories 
known  as  Phase  I  and  Phase  II 
forfeitures.  Phase  1  forfeitures  are  those 
on  lands  affected  under  permits  issued 
after  April  la  1972.  and  before 
September  1. 1981,  on  which  an  operator 
has  defaulted.  Phase  II  forfeitures  are 
those  affecting  permits  issued  on  or  after 
September  1. 1981.  on  which  the 
operator  has  defaulted.  The  proposed 
amendments  also  specify  the  State  fund 
to  be  used  and  amount  of  funding 
available  to  reclaim  these  two  types  of 
forefieitures.  These  proposed 
amendments  were  submitted  to  OSMRE 
in  order  to  remove  a  program  condition. 

Proposed  changes  to  ORC  1513.07, 
1513.33  and  1513.37  concerning  payment 
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of  a  filing  Cm  lor  pennit  appliftation  filed 
.with  county  recorders,  provisions  for 
removal  of  pennit  applications  after 
public  review  is  completed  and 
clarification  of  certain  procedures  in  the 
filing  and  discharging  of  Abendoned 
Mined  Lands  liens  were  announced  in 
the  February  13. 1986  Federal  Roister 
(51  FR  5373). 

This  notice  contains  amendments  to 
the  same  ORG  sections.  The 
amendments  create  several  funds  in  the 
State  treasury  which  are  to  be  used  to 
reclaim  mine  lands  on  which  an 
operator  has  defaulted  and  there  is 
insufficient  bond  to  complete 
reclamation.  The  amendments  also 
clarify  that  all  performance  standards 
apply  to  prime  farmland  reclamation 
and  excess  spoil.  The  other  amendments 
are  primarily  of  an  editorial  nature  and 
include  changing  the  names  of  the  funds 
to  be  consistent.  The  amendments 
contained  in  package  number  24  are  the 
reconciled  version  of  two  bills  passed 
by  the  Ohio  legislatiue  in  sleghtly 
different  forms.  They  include  ORG 
1513.08, 1513.18 1513.181.  5749.02  and 
5749.021. 

Ohio  has  also  proposed  an 
amendment  to  ORG  1513.03.  The 
amendment  states  that  inspectors  of 
coal  and  surface  mining  operations 
serve  at  the  pleasure  of  the  chief  of  the 
Division  of  Reclamation.  OSMRE  is  not 
proposing  this  amendment  for  public 
comment  because  the  application  of 
State  Civil  Service  protection  is  outside 
OSMRE's  authority  regarding  State 
programs. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is  . 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSMRE's  Field  OfTice  Director,  each 
person  may  recive.  free  of  charge,  one 
signle  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  are  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Ohio  programs. 

ni.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  purusant 
to  secUon  702(d)  of  SMGRA,  30  U.S.G. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
nilemakine. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  section  3,  4,  7  and  8  of 
Executive  Order  1229  for  actions 
directly  related  to  approval  or 


conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  tignificant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  001  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMGRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Managment  and  Budget 
under  44  U.S.G.  3507. 

List  of  Subjects  in  SO  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  31. 1986. 
lames  W.  Woriunan. 

Deputy  Director,  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
(FR  Doc  80-7470  Filed  4-3-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD13  86-031 

Regatta,  Seattle  Seafair  Unlimited 
Hydroplane  Race 

aoency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  is 
considering  a  proposal  for  a  permanent 
special  local  regulations  to  establish  an 
area  of  controlled  navigation  upon  the 
waters  of  Lake  Washington, 
Washington,  from  31  July  until  3  August 
1986.  The  Special  Regulations  would  be 
in  effect  daily  Thursday  through 
Saturday,  31  July  to  2  August  1986,  from 
8:00  AM  to  5:00  PM.  and  on  Sunday,  3 
August  1986  from  8:00  AM  until  one  hour 
after  the  conclusion  of  the  last  race,  and 
thereafter  annually  during  the  week 
beginning  the  last  Monday  in  July  as 
published  in  the  Local  Notice  to 
Mariners.  This  is  necessary  due  to  the 
unlimited  hydroplane  race  scheduled  for 
this  time  period  every  year  since  1952  as 
part  of  Seattle's  Annual  Seafair 
Unlimited  Hydroplane  Race.  The  Coast 
Guard  through  this  action  intends  to 
promote  the  safety  of  spectators  and 


participants  in  this  event,  by  restricting 
general  navigation  in  the  area. 
OATi:  Comments  must  be  received  on  or 
before  May  19, 1986. 

AOOmMH.  Comments  should  be 
mailed  to  Commander  (osr).  Thirteenth 
Coast  Guard  District,  915  Second  Ave., 
Seattle.  WA  98174-;1067.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  Thirteenth  Coast 
Guard  District  Office,  Room  3542,  915 
Second  Avenue,  Seattle.  WA  98174. 
Normal  office  hours  are  between  8:00 
A.M.  and  4:00  P.M.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand  delivered  to  this  address. 

FOR  FUmHER  INR}RMATION  CONTACT: 

Chief,  Search  and  Rescue  Branch,  (206) 

442-5880. 

SUPPLEMENTARY  INPORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  86-03]  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiratioti  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
placed,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentation  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  notice  are  CDR 
D.H.  HAGEN,  USCGR,  project  officer. 
Thirteenth  Coast  Guard  District  Search 
and  Rescue  Branch,  and  LCDRJ.M. 
HAMMOND,  USCG,  project  attorney. 
Thirteenth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulations 

Each  year,  SEAFAIR  INC.,  a  non- 
profit corporation,  sponsors  an 
unlimited  hydroplane  regatta  on  the 
waters  of  Lake  Washington.  This  year, 
that  organization  is  sponsoring  the 
Seattle  Seafair  Budweiser  Emerald  Cup 
Race.  This  four  (4)  day  event  draws 
several  thousand  spectators  to  the 
beaches  and  waters  surrounding  the 
Lake  Washington  race  course.  A  large 
number  of  these  spectators  view  the 
event  frvm  over  eight  hundred  (BOO) 
pleasure  craft  which  anchor  around  the 
race  course.  To  promote  the  safety  of 
both  the  spectators  and  the  participants. 
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a  special  navigation  regulation 
providing  Coast  Guard  personnel  with : 
the  authority  to  control  and  coordinate 
general  navigation  in  the  waters 
surrounding  the  race  course  during  the 
event  is  required.  The  Coast  Guard  has 
previously  published  temporary 
regulations  for  this  annual  event.  The 
regulations  were  essentially  republished 
from  year  to  year  without  change.  These 
regulations  are  being  made  permanent 
with  specific  event  dates  and  other 
information  being  published  aimually  in 
the  Local  Notice  to  Mariners. 

By  the  authority  contained  in  Title  33. 
U.S.  Code,  Section  1233,  as  implemented 
by  Title  33,  Part  100,  Code  of  Federal 
Regulations,  a  special  local  regulation 
controlling  navigation  on  the  waters 
described  is  required.  By  the  same 
authority,  the  waters  involved  will  be 
patrolled  when  appropriate,  by  vessels 
of  the  U.S.  Coast  Guard.  Coast  Guard 
Officers  and/or  Petty  Officers  may 
enforce  the  regulations  and  cite  persons 
and  vessels  in  violation. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under 
Department  of  Transportation 
Regulatory  policies  and  procedures  (44 
FR  11034:  February  26, 1979).  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  full 
regulatory  evaluation  is  unnecessary. 
The  regulations  a^ect  only  spectators 
and  participants  to  the  race,  and  a  small 
number  of  recreational  boaters,  and 
applies  to  a  small  area  of  Lake 
Washington.  In  addition  the  actual  race 
will  be  in  effect  for  only  four  (4)  days, 
two  (2)  of  those  days  being  Saturday 
and  Sunday,  with  a  log  boom  being  set 
up  three  (3)  days  prior  to  the  actual  race. 
There  is  no  commercial  traffic  in  this 
area  of  the  lake.  On  the  other  side  of  the 
economic  equation  the  benefit  in  saved 
property  damage  and  personal  injury  is 
potentially  very  considerable.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  In  33  CFR  Part  100 

PART  100— (AMENDED] 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  I^rt  100 
of  Title  33  Code  of  Federal  Regulations 
as  follows: 


1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.a  1233;  49  CFR  1.46:  and 
33  CFR  100.35. 

2.  Section  100.35-1301  is  revised  to 
read  as  follows: 

<^  100JS-1301    Seattle^  Annual  Seafair 
Unlimited  Hydroplane  Race. 

(a)  From  )uly  31  to  August  2, 1986,  this 
regulation  will  be  in  effect  from  8:00 
A.M.  until  5:00  P.M.  Pacific  Daylight 
Time.  On  August  3, 1986.  this  regulation 
will  be  in  effect  from  0800  until  one  hour 
after  the  conclusion  of  the  last  race. 

(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  by  this 
regulation  during  the  hours  it  is  in  effect 
is: 

(1)  The  waters  of  Lake  Washington 
bounded  by  Mercer  island  (Lacey  V. 
Murrow)  Bridge,  the  western  shore  of 
Lake  Washington,  and  the  east/ west 
line  drawn  tangent  to  Bailey  Peninsula 
and  along  the  shoreline  of  Mercer 
Island. 

(c)  The  area  described  in  paragraph 
(b)  has  been  divided  into  two  zones.  The 
zones  are  separated  by  a  log  boom  and 

a  line  from  the  southeast  comer  of  the 
boom  to  the  northeast  tip  of  Bailey 
Peninsula.  The  western  zone  is 
designated  Zone  1,  the  eastern  zone. 
Zone  II.  (Refer  to  NOAA  chart  18447.) 

(d)  The  Coast  Guard  will  maintain  a 
patrol  consisting  of  active  and  auxiliary 
Coast  Guard  Vessels  in  Zone  II.  The 
Coast  Guard  patrol  of  this  area  is  under 
the  direction  of  the  Coast  Guard  Patrol 
Commander  (the  "Patrol  Commander"). 
The  Patrol  Commander  is  empowered  to 
control  the  movement  of  vessels  on  the 
race  course  and  in  the  adjoining  waters 
during  the  periods  this  regulation  is  in 
effect. 

(e)  Only  authorized  vessels  may  be 
allowed  to  enter  Zone  I  during  the  hours 
this  regulation  is  in  effect.  Vessels  in  the 
vicinity  of  Zone  I  shall  maneuver  and 
anchor  as  directed  by  Coast  Guard 
Officers  or  Petty  Officers. 

(f)  During  the  times  in  which  the 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  by  any  person  is  prohibited. 

(g)  Vessels  proceeding  in  either  Zone  I 
or  Zone  II  during  the  hours  this 
regulation  is  in  effect  shall  do  so  only  at 
speeds  which  will  create  minimum 
wake,  seven  (07)  miles  per  hour  or  less. 
This  maximum  speed  may  be  reduced  at 
the  discretion  of  the  Patrol  Commander. 

(h)  Upon  completion  of  the  daily 
racing  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  II  shall  proceed  at 
speeds  of  seven  (07)  miles  per  hour  or 
less.  This  maximum  speed  may  be 


reduced  at  the  discretion  of  the  Patrol 
Commander. 

(i)  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  Patrol  Commander  shall  serve  as 
signal  to  stop.  Vessels  signaled  shall 
stop  and  shall  comply  with  the  orders  of 
the  patrol  vessel:  failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

Dated:  March  14. 1966. 
H.W.  Paikat, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 

13th  Coast  Guard  District 

[FR  Doc.  86-7448  Filed  4-3-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPTS-50535:  FRL-2884-5] 

Toxic  Substances;  Certain  Acrylats 
Chamlcais;  Proposed  Detennlnatlon  of 
Significant  New  Ui 


agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2]  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  chemical  substances 
which  were  the  subjects  of 
premanufacture  notices  (PMNs)  P-84- 
341,  P-84-342.  P-64-343,  and  P-84-344 
and  a  TSCA  section  5(e)  consent  order 
issued  by  EPA.  The  Agency  believes 
that  these  substances  may  be  hazardous 
to  human  health  and  that  the  uses 
desori^d  in  this  proposed  rule  may 
result  in  significant  human  or 
environmental  exposure. 
date:  Written  comments  should  be 
submitted  by  June  3, 1986. 
address:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-209. 401  M  St.  SW., 
Washington.  DC  20460 

Comments  should  include  the  docket 
control  number  OPTS-50535.  Non- 
conHdential  versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 
B-107  at  the  address  given  above.  For 
further  information  regarding  the 
submission  of  comments  containing 
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confidential  bosiDees  inforwaHnn.  see 
Unit  XI  of  this  preamble.  .  ■ 

MM  MMVTNn  MMMaaiWnCOliYACTt 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-TW).  Office  of 
Toxic  SulMtances.  Environmental 
Protection  Agency.  Rm.  B-543. 401  M  St.. 
SW.,  Washington,  DC  2IMaa  Toll  Free: 
(80(M2«-«»5),  In  Washington.  DC: 
(554-1404).  Oetside  the  USA:  (Operator 
202-554-1404). 
SUPPLEMCNTARV  NWONMATIOH: 

I.  Authority 

Section  5(a)(2)  of  TSCA  authorises 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use.  persons  must,  under 
section  5(a)(1)(B)  of  TSCA,  submit  a 
notice  of  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  generally  to  the  same 
requirements  and  procedures  as  a  PMN 
submitted  under  section  5(aXl)(A)  of 
TSCA  which  are  interpreted  at  40  CFR 
Part  720  published  in  the  Federal 
Register  of  May  13. 1983  (48  PR  21722). 
In  particular,  these  include  the 
information  submission  requirements  of 
section  5  (b)  and  (d)(1)  of  TSCA.  In 
addition,  such  notices  are  subject  to  the 
regulatory  authorities  of  section  5  (e) 
and  (f)  of  TSCA.  If  EPA  does  not  take 
regulatory  action  imder  section  S.  6.  or  7 
of  TSCA  to  control  activities  on  which  it 
has  received  a  SNUR  nptice.  section  5(g) 
of  TSCA  requires  the  Agency  to  explain 
in  the  Federal  Register  its  reasons  for 
not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  prt^osed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 
Persons  who  intend  to  import  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
and  127.2&  The  EPA  policy  in  support  of 
the  import  certification  requirements 
appears  at  40  CFR  Part  707. 

II.  Applicability  of  General  PiDvisions 

EPA  promulgated  general  provisions 
applicable  to  SNURs  under  40  CFR  Part 
721,  Subpart  A  published  in  the  Federal 
Register  of  September  5, 1964  (49  FR 
35011).  Interested  persons  should  refer 
to  that  document  for  a  detailed 
discussion  of  the  general  provisions. 
EPA  is  proposing  that  these  general 


previsiona  apply  to  this  SNUR  wfthoot 
change  except  as  discussed  in  this 
preamble  and  set  forth  in  f  721.76. 

m.  Summary  of  this  Proposed  Rule 

The  chemical  substances  vdiich  are 
the  subjects  of  this  proposed  rtde  are 
identified  as:  2-Oxepanone, 
homopolymer,  ester  with  3-liydroxy-2,2- 
dimethylpropanoic  acid  (2:1).  di-2- 
propenoate;  2-Oxepanone. 
homiqwiymer,  2-propenoate, 
(tetrahycfat>-2-furanyl)  methyl  ester:  2- 
Oxepanone.  homopolymer.  2- 
propenoate.  ester  with  2,2*- 
[oxybi8(methylene)]  bias  [2- 
hydroxymethyl)-1,3-propanediol]:  and  2- 
PropenoJc  add,  (2-[l,l-dimethyl-2-((1- 
oxo-2-propenyl)  oxylethyl}-5-ethyl-1,3- 
dioxan-5-yI]methyl  ester.  They  were  the 
subiects  of  PNMs  P-84-341,  P-64-342,  P- 
84-343.  and  P-84-344  respectively.  EPA 
proposing  to  designate  the  following  as 
significant  new  uses  of  die  substances: 
(1)  Any  use  of  the  substances  other  than 
industrial  uses;  (2)  any  method  of 
disposal  associated  with  any  use  of  the 
substance  other  than  by  landfill  or 
incineration:  and,  (3)  any  manner  or 
method  of  manofacturing.  hnporting.  or 
processing  associated  with  any  use  of 
the  substance  without  establishing  a 
program  whereby  (a)  workers  are 
required  to  wear  protective  gloves  and 
clothing  while  handling  the  substances 
and  repirators  during  spray  application 
and  roller  coating,  (b)  workera  are 
informed  about  the  protective  measures 
and  the  health  concerns  for  the 
substances,  (c)  containen  of  the 
substances  are  appropriately  labeled, 
and  (c)  material  safety  data  sheets 
(MSDSs)  for  the  substances  are 
prepared  and  made  available  to  woricera 
and  recipients  of  the  substances. 

The  four  substances  in  question  are 
acrylates.  EPA  has  received  a 
substantial  number  of  PMNs  for 
acrylates,  has  issued  section  5(e)  orders 
for  most  such  substances,  and  will  be 
following  up  with  SNURs  for  most  of 
them  as  well.  In  reviewing  acrylate 
PMNs,  EPA  has  virtually  identical 
human  health  concerns  and  has  chosen 
controls  on  human  exposure  and 
environemntal  release  which  are 
basically  the  same  for  each  acrylate 
substance  and  which  will  be  basically 
the  same  in  each  acrylate  SNUR. 
Accordingly,  to  simplify  the  process  of 
proposing  and  promulgating  SNURs  for 
sudi  acrylates,  and  to  make  significant 
new  uses  as  consistent  as  possible,  EPA 
is  proposing  to  use  the  table  format 
contained  in  paragraph  (a)(2)  of 
proposed  i  721.70.  Columns  1  and  2  of 
the  table  in  paragraph  (a)(2)(i)  identify 
chemical  substances  whose  identifies 
are  not  confidential,  and  whidi  have 


been  assigned  a  CAS  numbe^  by  CAS 
number,  PMN  number,  and  specific 
chemical  name.  Columns  1  and  2  of  the 
table  in  paragraph  (a)(2)(ii)  will  identify 
chemical  substances  whose  identifies 
are  confidential  by  PMN  number  and 
generic  chemical  name  (designated  with 
a  G)  and  chemical  substances  whose 
identifies  are  not  confidential,  but  which 
have  not  been  assigned  a  CAS  number 
by  PMN  number  and  specific  chemical 
name.  Columns  3  and  4  of  each  table 
will  identify  the  specific  significant  new 
uses  and  recordkeeping  requirements 
applicable  to  manufactarers.  importers, 
and  processors  of  each  chemical 
substance  identified  in  the  charts.  The 
details  of  these  significant  new  uses  and 
recortBceeping  requirements  are 
described  in  paragraphs  (a)(3)  and  (b)(2) 
of  proposed  1 721.76.  As  future  ^fURs 
are  proposed  for  other  acrylates.  EPA 
will  propose  to  add  the  diemical 
substances  to  these  tables  and  will 
identify  the  significant  new  uses  and 
recordkeeping  reqturements  that  will 
apply  in  columns  3  and  4.  Because  EPA 
is  anticipating  adding  other  acrylates  to 
proposed  1 721.76.  paragraph  (aK3) 
contains  signficant  new  uses  vrhicli 
would  not  appfy  to  these  four 
substances  but  which  may  be  used  fn 
the  future  for  other  acrylates. 

IV.  Backgroundl 

On  January  19. 1964.  EPA  received 
PMNs  which  the  Agency  designated  as 
P-««-M1.  P-e4-342.  P-64-d43.  and  P-64- 
344.  EPA  annotmced  receipt  of  the  PMNs 
in  the  Pedwal  Register  of  January  27. 
1984  (49  FR  3523). 

The  notice  submitter  claimed  the 
following  as  confidential  business 
information  (CBI):  company  identity, 
chemical  identities,  and  estimated 
production  volume.  Through  subsequent 
negotiations  with  the  Agency,  the 
submitter  agreed  to  the  use  of  the 
specific  chemical  identities  stated 
above.  Under  section  14(a)(4)  of  TSCA. 
the  Agency  may  disclose  CSI  relevant  in 
any  proceeding.  "(DJisclosure  in  such  a 
proceeding  shall  be  made  in  such 
manner  as  to  preserve  confidentialify  to 
the  extent  practicable  without  impairing 
the  proceeding."  EPA  is  not  convinced 
that  this  rulemaking  will  be  so  impaired 
by  the  remaining  claims  as  to  justify 
disclosure  of  CBI.  Therefore.  EPA  has 
decided  not  to  disclose  any  of  the  CBI  at 
this  time.  The  Agency  specifically 
requests  comment  on  this  approach  for 
this  SNUR  rulemaking.  For  purposes  of 
clarity,  these  substances  will  be  referred 
to  by  their  PMN  numbera. 

The  Agency  has  identified  certain 
acrylates  which  are  structural  analogues 
of  the  four  substances.  These  analogues 


are  neopentylglycol  diacrylate. 
pentaerythritol  triacrylate.  2-ethyIhexyl 
acrylate.  ethyl  acrylate,  triethylene 
glycol  diacryalte.  and  tetraethylene 
glycol  diaciylate.  Base  upon  the  results 
of  animal  bioassays  on  the  structural 
analogues,  the  Agency  believes  the  four 
substances  may  have  carcinogenic 
potential.  Based  on  the  solubilify 
properties  and  molecular  weights  of  the 
four  substances  and  the  demonstrated 
ability  of  analogues  to  pass  through  the 
skin,  the  gastrointestinal  tract,  and  the 
lungs  into  the  body,  the  Agency  has 
determined  that  the  four  substances  may 
be  absorbed  by  all  routes  of  exposure. 
During  review  of  the  PMNs.  the  Agency 
concluded  that  the  uncontrolled 
manufacture,  import,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  may  present 
an  unreasonable  risk  of  injury  to  human 
health.  Therefore,  EPA  regulated  the 
substances  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufiicient  to  make  a  reasoned  evaluation 
of  their  health  effects. 

EPA  concluded  that  use  of  appropriate 
protective  equipment  during  importing 
and  processing  of  these  substances 
would  significantly  reduce  exposures 
and  potential  risks  to  persons  exposed 
to  the  substances.  A  section  5(e)  consent 
order  requiring  the  use  of  appropriate 
controls  was  negotiated  with  the  notice 
submitter.  The  order  became  effective 
December  4, 1984.  The  notice  submitter 
did  not  intend  to  manufacture  the 
substances  in  the  U.S.  or  to  import  them 
for  spray  application  or  roller  coating. 
Therefore  these  activities  were  not 
considered  during  PMN  review  and 
were  not  allowed  under  the  section  5(e) 
order.  The  Agency  considered  these 
activities  during  preparation  of  this 
SNUR  and  decided  that  they  should  not 
be  considered  significant  new  uses  if 
proper  controls  are  employed. 

By  issuing  a  section  5(e)  consent  order 
which  allows  controlled  commercial 
production  and  distribution  of  the 
substances,  EPA  has  taken  a  regulatory 
approach  which  is  appreciably  less 
burdensome  than  an  order  prohibiting 
manufacture  of  the  substances  until 
additional  data  are  submitted.  At  the 
same  time,  the  section  5(e)  consent 
order  protects  human  health  by 
requiring  precautionary  controls  pending 
the  development  of  the  data  needed  for 
a  more  fully  reasoned  evaluation  of  the 
risks  associated  with  the  substances. 

Section  5(e)  ordere  apply  only  to  the 
notice  submitter.  When  the  notice 
submitter  commenced  commercial 
import  of  the  substances  and  submitted 
a  Notice  of  Commencement  of  Import  to 
EPA  the  Agency  added  the  substances 


to  the  TSCA  Chemical  Substance 
Inventory.  When  a  substance  i&  listed  on 
the  Inventory,  other  persons  may 
manufacture,  import,  or  process  the 
substance  without  controls.  Therefore, 
EPA  is  proposing  to  designate  the  uses 
identified  in  paragraph  (a)(2)  of  the 
proposed  (721.76  as  signifcant  new  uses 
so  tiiat  the  Agency  can  review  these 
uses  before  they  occur. 

Through  a  SNUR.  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  are  subject  to  similar 
reporting  requirements.  In  addition,  a 
SNUR  would  afford  EPA  the  opportunify 
to  review  exposure  and  toxicity 
information  on  the  substances  before  a 
significant  new  use  occun  and.  if 
necessary,  take  action  to  ensure  that 
persons  will  not  be  exposed  to  levels  of 
P-84-341.  P-84-342.  P-64-343.  and  P-84- 
344  that  are  potentially  hazardous. 

V.  Determination  of  Proposed 
SignifiGant  New  Uses      ^ 

To  determine  what  would  constitute 
significant  new  uses  of  these  chemical 
substances,  EPA  considered  relevant 
information  about  the  toxicify  of  the 
substances,  potential  exposures  and 
releases  associated  with  possible  uses, 
and  the  four  factors  listed  in  section 
5(a)(2)  of  TSCA.  Based  on  Uiese 
considerations,  EPA  proposes  to  define 
the  significant  new  uses  of  P-84-341,  P- 
84-342,  P-84-343,  P-84-344  as  identified 
in  the  third  column  of  the  table  in 
paragraph  (a)(2)(i)  and  further  described 
in  paragraph  (a)(3)  of  the  proposed 
{  721.76. 

EPA  has  already  determined  in  the 
section  5(e)  order  that  unrestricted 
manufacture,  import,  procesing, 
distribution  in  conunerce,  use,  and 
disposal  of  the  substances  may  present 
an  unreasonable  risk.  While  such  a 
finding  is  not  necessary  to  promulgate  a 
SNUR.  it  strongly  supports  a 
determination  that  these  uses  of  the 
substances  would  be  significant. 


VL  Recordkeeping 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts,  EPA  is  proposing,  under  its 
authorify  in  sections  5  and  8(a)  of  TSCA, 
that  in  addition  to  meeting  the 
requirements  in  S  721.17,  persons  who 
manufacture,  import,  or  process  P-84- 
341,  P-84-342,  P-84-343,  and  P-84-344 
maintain  the  following  records  for  5 
years  fi*om  their  creation: 

1.  Determinations  that  gloves  are 
impervious. 

2.  Names  of  persons  who  have 
attended  safety  meetings,  the  dates  of 
suqh  meetings,  and  copies  of  any  written 
information  provided. 


3.  Names  used  for  the  substances  and 
the  dates  of  use. 

4.  M^DSs  and  labels  for  the 
substances. 

5.  The  name  and  address  of  each 
person  to  whom  the  substances  are  sold 
or  transferred  and  the  date  of  such  sale 
or  transfer. 

6.  Information  on  disposal  of  the 
substances,  including  dates  waste 
material  is  disposed  of,  location  of 
disposal  sites,  volume  of  any  disposed 
material,  estimated  volume  of  any  liquid 
wastes  containing  the  substances,  and 
method  of  disposal. 

These  recordkeeping  requirements 
would  apply  to  small  manufacturers. 
importers,  and  processors  as  well 
because  the  small  business  exemption  of 
section  8  of  TSCA  is  not  applicable 
when  die  chemical  substances  which 
are  the  subjects  of  the  rule  also  are  the 
subjects  of  a  section  5(e)  order. 

The  Agency  considered  omitting  these 
specific  recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult  without  them.  The  basis  for  the 
Agency's  recordkeeping  requirements 
has  been  set  forth  in  the  preambles  to 
previously  proposed  SNURs.  Persons 
interested  in  a  complete  discussion  of 
this  issue  should  read  the  proposed 
SNUR  for  P-83-370  published  in  the 
Federal  Register  of  January  13, 1964  (49 
FR  1753). 

Vn.  Exemptions  To  Reporting 
Requirements 

EPA  has  codified  general  exemption 
provisions  covering  SNUR  reporting 
under  S  721.19.  On  a  case-by-case  basis 
the  Agency  may  modify  these 
provisions.  However,  in  this  case,  the 
Agency  is  proposing  that  §  721.19  apply 
in  its  entirety. 

EPA  issued  its  fmal  premanufacture 
notification  rules  under  40  CFR  Part  720 
published  in  die  Federal  Register  of  May 

13. 1983  (48  FR  21722),  including  S  720.36 
which  contained  detailed  rules  for  the 
section  5(h)(3)  exemption  for  chemical 
substances  manufactured  or  imported  in 
small  quantities  solely  for  research  and 
development.  On  September  13, 1963  (48 
FR  41132),  EPA  stayed  the  effectiveness 
of  (  720.36,  among  other  provisions  of 
the  PMN  role,  pending  further 
rulemaking  to  revise  the  provisions. 
Revisions  of  §  720.38  and  other 
provisions  were  proposed  on  December 

27. 1984  (49  FR  50201).  Because  S  720.36 
was  not  in  effect  when  EPA  codified 

S  721.19,  die  Agency  relied  on  the 
general  definition  of  "small  quantities 
solely  for  research  and  development"  in 
§  720.3{cc)  and  section  5(h)(3)  of  TSCA 
to  determine  whether  activities  qualify 
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under  this  exemption.  Upon 

promulgation  of  a  revised  i  720i36,  EPA 
intends  to  amend  §  721.19  to  adopt  the 
provisions  of  the  revised  (  720J6. 

Section  721.ig(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  (the 
term  manufacture  includes  import)  or 
process  the  substcmces  solely  for  export 
and  label  the  substances  in  accordance 
with  section  12(aK1)(B]  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  and  environmental  release 
during  manufacture  and  processing  of 
the  substances,  section  12(a)  of  TSCA 
prohibits  EPA  from  requiring  reporting 
of  such  manufacture  or  processing  for  a 
significant  new  use.  However,  such 
persons  would  be  required  to  notify  EPA 
of  such  export  under  section  12(b)  of 
TSCA  (see  9  721.7  of  the  general  SNUR 
provisions).  Such  notification  will  allow 
EPA  to  monitor  manufacture  and 
processing  activities  which  are  not 
subject  to  significant  new  use  reporting. 
The  term  "manuhicture  solely  for 
export"  is  defined  in  the  PMN  rule  (40 
CFR  720.3(s))-.  an  amendment  clarifying 
this  definition  was  proposed  on 
December  27. 1964  (49  FR  50206).  The 
term  "process  solely  for  export"  is 
defined  in  S  721.3  (rf  the  general  SNUR 
provisions  in  a  similar  fashion.  Thus, 
persons  would  be  exempt  from  reporting 
under  this  SNUR  if  they  manufacture  or 
process  the  substances  solely  for  export 
from  the  U.S.  under  the  following 
restrictiorts:  (1)  there  is  no  use  of  the 
substances  in  the  U.S.  except  in  small 
quantities  solely  for  research  and 
development;  (2)  processing  is  restricted 
to  sites  under  the  control  of  the 
manufacturer  of  processor,  respectively; 
and  (3)  distribution  in  commerce  is 
limited  to  purposes  of  export,  if  a  person 
manufactured  or  processed  the 
substance  both  for  export  and  for  use  in 
the  U.S..  such  activity  would  not  be 
"solely  for  export"  because  manufacture 
and  processing  would  be  for  use  in  the 
U.S. 

VIIL  Applicabilify  of  Proposal  To  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

To  establish  a  significant  new  use  rule 
the  Agency  must,  among  other  things, 
determine  that  the  use  is  not  ongoing.  In 
this  case,  the  chemical  substances  in 
question  have  just  undergone 
premanufacture  review.  When  the 
notice  submitter  began  import  of  the 
substances,  the  submitter  sent  EPA  a 
Notice  of  Commencement  of  Import,  and 
the  substances  were  added  to  the 
Inventory.  The  notice  submitter  is 
prohibited  by  the  section  5(e)  order  from 
undertal(ing  the  activities  which  the 
Agency  is  proposing  be  designated  as 


significaat-  new  uses.  Therefore,  at  this 
time,  the  Agency  kaa  eondudtd  that 
these  uses  are  not  ongoing.  However. 
EPA  recognizes  that  once  the  dwical 
substances  subject  to  this  SNUR  were 
added  to  the  Inventory,  they  may  be 
manufactured,  imported,  or  prooMsed 
by  other  persons  for  a  signifiant  new  use 
as  defined  in  this  proposal  before 
promulgation  of  the  rule. 

It  after  publication  of  this  proposal, 
someone  were  to  undertake  the 
designated  si^iificant  new  uses,  they 
could  argue  that  the  uses  are  not  "new" 
at  the  time  the  rule  is  ftromulgated.  and 
therefore  not  significant  new  uses.  EPA 
finds  that  the  intent  of  section  5(a)(1)(B) 
is  best  served  by  determining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  uses 
begun  during  the  proposal  period  were 
not  considered  to  be  significant  new 
uses,  it  would  be  almost  impossible  for 
the  Agency  (o  establish  SNUR  notice 
requirements,  sijice  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  uses  before 
the  rules  became  final  This  is  contrary 
to  the  general  intent  of  section  S(a)(l)(B). 

Thus,  if  the  substances  are 
manufactured,  imported,  or  processed 
between  proposal  and  promulgation  for 
a  proposed  significant  new  use,  the 
Agency  will  consider  such  use  to  be  a 
significant  new  use  if  it  is  retained  in  the 
final  rule.  EPA  recognizes  that  this 
interpretation  may  disrupt  commercial 
activities  of  persons  who  begin 
manufacture,  import,  or  processing  of 
the  substances  for  a  significant  new  use 
during  the  proposal  period.  However, 
this  proposal  constitutes  notice  of  that 
potential  disruption;  and  perstMis  who 
commence  a  proposed  significant  new 
use  do  so  at  their  own  risk. 

The  Agency,  not  wishing  to 
unnecessarily  disrupt  the  commercial 
activities  of  persons  who  engage  in  a 
proposed  significant  new  use  prior  to 
promulgation  of  a  final  SNUR,  is 
considering  amending  Subpart  A  of  40 
CFR  Part  721  to  allow  for  advance 
SNUR  compliance  (i.e.,  compliance  prior 
to  the  date  of  promulgation).  EPA  will 
solicit  public  comment  on  an  advance 
compliance  exemption  when  such  an 
exemption  is  proposed  in  the  Federal 
Register. 

IX.  Test  DaU  and  Other  Information 

EPA  recognizes  that,  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  e  notice.  Rather,  persons  are 
required  only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonabfy 
ascertainable  by  them.  However,  in 
view  of  the  potential  health  risks  that 


may  be  posed  by  a  significant  new  use 
of  these  substances.  EPA  believes  that  a 
reasoned  evaluation  of  die  riaks  posed 
by  these  oses  would  require  additional 
data  OB  cardnogenicity.  These  data 
might  be  generated  by  conducting  a  2- 
year  rodent  bioassay.  These  studies  may 
not  be  the  only  means  of  addressing  the 
potential  risks. 

EPA  encourages  potential  SNUR 
notice  submitters  to  test  the  substances 
for  these  concerns.  SNUR  notices 
submitted  for  significant  new  uses 
without  such  test  data  may  increase  the 
likelihood  diet  EPA  will  take  action 
under  section  5(e).  As  part  of  an 
optional  prenotice  consultation,  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  a  significant  new 
use  of  the  substances. 

Test  data  should  be  developed 
according  to  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792. 
Failure  to  do  so  may  lead  the  Agency  to 
find  such  data  to  be  insufficient  to 
reasonably  evaluate  the  health  effects  of 
the  substances.  EPA  encourages  persons 
to  consult  with  the  Agency  b^ore 
selecting  a  protocol  for  testing  the 
substances.  EPA  urges  SNUR  notice 
submitters  to  provide  detailed 
information  on  human  exposure  that 
will  result  from  the  significant  new  use. 
In  addition,  EPA  urges  persons  to  submit 
information  on  potential  benefits  of  the 
substances  and  information  on  risks 
posed  by  the  substances  compared  to 
risks  posed  by  substitutes. 

X.  Eoonomic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  these  substances.  This 
evaluation  is  summarized  below. 

As  a  result  of  promulgation  of  this 
SNUR,  EPA  would  incitf  direct  costs  of 
$43,600.  Enforcement  costs  will  also  be 
incurred,  but  they  cannot  be  quantified 
at  this  time. 

There  are  three  options  available  to 
persons  who  wish  to  manufacture, 
import,  or  process  P-84-341.  P-84-342. 
P-&4-343.  and  P-6t-344  subsequent  to 
promulgation  of  this  SNUR.  They  can  (1) 
stay  within  the  limits  ofthe  SNUR:  (2) 
submit  a  SNUR  notice  describing  the 
intention  to  manufacture,  import,  or 
process  die  substances;  or.  (3)  choose 
not  to  manufacture,  import  or  process 
the  substances  due  to  the  existence  of 
the  SNUR. 

A  person  who  stays  within  the  limits 
of  the  SNUR  will  not  have  to  submit  a 
SNUR  notice.  In  order  to  not  trigger  the 
SNUR,  however,  that  person  may  incur 
the  costs  of  protective  equipment 


labels.  MSDSs,  and  certain  disposal 
methods. 

The  costs  of  protective  equipment  wdl 
vary  from  company  to  ooaipnny  and  will 
depend  on  whetker  they  already  have 
equipment  an  hand  The  SNUR  requires 
that  the  workers  wear  gloves,  goggles, 
and,  in  the  case  of  spray  application  or 
roOer  coating,  respirators. 

On  an  annual  basis,  the  Agency 
estimates  the  equipment  costs  tor  a 
company  wKh  no  equipment  already  on 
hand  would  total  about  $165  per  worker. 
Assuming  a  10-year  life  cycle  for  the 
substances  and  a  10  percent  discount 
rate,  the  present  vahie  of  the  $165  is 
$1,115:  thie  annealized  cost  is  $182  par 
woricer. 

If  labels  for  these  substances  have  not 
been  made  op  yet,  the  addition  of  a 
warning  statement  will  probably  not  be 
a  cost  (fireclly  attrfbntable  to  this 
proposed  SNUR.  If  a  new  label  has  to  be 
made,  the  initial  cost  wiB  be  between 
$135-155.  The  annualized  cost  of 
labeling  is  $80.  Other  labeling  costs  will 
be  nnnimal. 

The  cost  of  devekjping  a  M99S  is 
estimated  to  be  $20. 

The  Agency  cannot  specify  the  cost  of 
the  disposal  of  these  substances  by 
incineration  of  landfill.  Because  of  the 
nature  of  the  industrial  uses  of  these 
substances,  it  is  mdikety  that  whole 
drums  of  waste  would  be  creeled. 

A  person  who  chooses  to  submit  a 
SNUR  notice  has  two  choices.  The  first 
is  to  perform  the  reooaunended  testing. 
that  is,  subaiit  a  SNUR  notice  with  the 
results  of  a  2-year  rodent  bioassay. 
Because  the  cost  of  one  soch  assay  is 
approximately  $850,000,  the  Agency 
does  not  expect  persons  to  choose  this 
alternative.  The  second  ahemative  is  for 
the  person  to  file  a  SNUR  notice  with 
data  showing  that  its  means  of 
controlling  exposures  could  mitigate  the 
Agency's  concera.  The  cost  of  filing  a 
SNUR  notice  is  estimated  at  $1,400-  • 
$8,000.  In  addition,  the  submitter  might 
incur  the  cost  of  some  exposure 
controls,  a  reduction  in  profits  (up  to  3.2 
percent)  due  to  delays  in  manafacture. 
and  the  cost  of  regulatory  follow  up. 

If  a  person  found  the  cost  of 
controlling  exposure  and  release  too 
expensive  to  justify  manufacture, 
import,  or  processing  of  the  substances, 
there  would  not  be  any  direct  costs  as  a 
result  of  the  proposed  SNUR  The  fact 
that  the  original  H^  submitter  intends 
to  import  and  process  the  substances 
under  the  terms  of  the  section  5(e) 
consent  order,  however,  indicates  that 
some  uses  of  the  substances  will  return 
an  acceptable  profit 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
SNUR  In  general,  however,  benefits  will 


accrue  if  the  proposed  action  leads  to 
the  identification  and  control  of 
aiveasonable  risk  before  significant 
health  effects  can  occur.  The  use  of 
personal  protective  equipment  wffl  gire 
workers  protection  against  a  number  of 
potentially  dangerous  chemicals,  in 
addition  to  P-84-341,  P-84-342,  P-84- 
343,  and  P-84-344. 

The  Agency's  complete  economic 
analysis  is  available  in  the  public  file. 

XI.  Confideatial  Business  Information 

Any  person  who  submits  comments 
which  the  person  claims  as  CBI  must 
wonk  the  comments  as  "confideotiai." 
"trade  secret."  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  nmriied  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  person  submitting 
confidential  coosnents  prepare  and 
submit  a  sanitized  version  of  the 
comments  whidi  EPA  can  place  ia  the 
puUic  file. 

XII.  Rnlemakhig  Record 

EPA  has  established  a  reoond  for  this 
rulemaking  (docket  oontral  number 
OPTS-50535]:  The  record  includes  basic 
information  consTdered  by  die  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  include  the  foDowing: 

1.  The  I^Ns  for  the  substances. 

2.  The  Fsdaral  Ropatar  notice  (rf 
receipt  of  the  PMNs. 

3.  The  section  5(e)  consult  order. 

4.  The  econoBiic  analysis  of  this 
proposed  rule. 

5.  The  toxicology  support  document 
for  the  section  S(e)  order. 

6.  The  engineering  support  docuaaent 
for  the  section  5(e)  order. 

The  Agency  will  accept  additional 
materials  (or  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  pubKc  version  of  this 
record  contairring  sanitized  copies  from 
which  CBI  has  been  deleted  is  available 
to  the  public  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  GTS  Public  hrformation 
Office,  Room  E-107, 401  M  Street  SW., 
Washington.  D.C. 

XUL  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  ExecuUve  Order  12291.  EPA 
must  judge  whether  a  regulation  is 


"major"  and  tlieiefuie.  reqnries  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  tins  proposed  rule  is  not 
a  "major  rule"  because  it  will  not  have 
an  effect  on  the  ecoaomy  of  Si 00  million 
or  more,  and  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  #iere  is  no  precise  way  to 
calculate  the  annual  cost  of  this 
proposed  rule,  for  the  reasons  discussed 
in  Unit  X  of  this  preamble.  EPA  believes 
that  the  cost  will  be  low.  In  addition, 
because  of  the  oatore  of  the  proposed 
rule  and  (he  sabstaoces  identified  in  it 
EPA  believes  that  there  will  be  few 
significant  new  use  notices  siAmitted. 
Further,  while  the  eupcaae  of  a  notice, 
the  suggested  testint.  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certon  imovation,  that 
impact  may  be  limited  because  such 
factors  are  unlikely  to  discourage 
innovation  of  high  potential  value. 
Finally,  this  SNUR  may  encourage 
innovation  in  safe  chCTSinal  substances 
or  highly  beneficial  uses. 

This  regulatioa  was  sobraitted  to  the 
Office  of  Man^ement  and  Badget 
(OMB)  for  revieMT  as  required  by 
Executive  Order  122B1. 

B.  Regafatory  Flexibility  Act 

Under  the  Regalatoiy  Flexibibfy  Act,  5 
U.S.C.  605(b),  EPA  certifies  that  this 
proposed  rule -will  not  if  proBMrigated 
have  a  significant  eoonoraic  impact  on  a 
substantial  namhrr  of  snrall  husinesses. 
Tlie  Agency  camiot  determine  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  few 
manufacturers,  importers,  or  processors 
will  submit  SNUR  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
under  this  proposed  rale  might  be 
significant  for  some  small  businesses, 
the  number  of  such  Inisinesses  affected 
is  not  expected  to  be  substantial. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-0012. 
Coanments  on  these  requirements  siiould 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  Attention;  Desk  OfTicer 
for  EPA.  The  final  rule  package  will 
repond  to  any  OMB  or  public  comments 
on  the  information  collection 
requirements. 

List  of  Sabjects  in  40  CFR  Part  721 

Environmental  protection.  (Ihemicals. 
Hazardous  substances.  Reporting  and 
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recordkeeping  requirements.  Significant 
new  uses. 

Dated:  March  24. 1986. 

lohn  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  721  be  amended  as  follows: 

PART  721— (AMENDED] 

1.  The  authority  citation  for  Part  721 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2604  and  2607. 

2.  By  adding  a  new  {  721.76  to  Subpart 
B  to  read  as  follows: 

§721.76    Certain  AcryiatM. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  table  in  paragraphs 
(a)(2)  of  this  section  contain  specific 
acrylate  and  methacrylate  chemical 
substances.  They  are  listed  in  the  table 
in  paragraph  (a)(2)(i)  by  their  CAS 
numbers,  Premanufacture  Notice  (PMN) 
numbers,  and  specific  chemical  names  if 
they  have  been  assigned  a  CAS  number 
and  if  their  chemical  identities  are  not 
confidential.  They  are  listed  in  the  table 
in  paragraph  (a)(2)(ii)  by  their  PMN 
numbers  and  generic  chemical  names 
(designated  by  a  C)  if  their  identities  are 
confidential  or  by  their  PMN  numbers 
and  specific  chemical  names  if  their 
identities  are  not  confidential  and  they 
have  not  been  assigned  a  CAS  number. 
Persons  who  manufacture,  import,  or 
process  these  substances  are  subject  to 
reporting  for  the  significant  new  uses 
identified  in  column  three  of  each  table. 
Those  significant  new  uses  are 
described  in  paragraph  (a)(3)  of  this 
section.  Such  persons  are  also  subject  to 
the  recordkeeping  requirements 
identified  in  column  four  of  each  table 
which  are  described  in  paragraph  (b)(2) 
of  this  section. 

(2)  List  of  substances,  (i)  Substances 
with  non-confidential  identities  and 
CAS  numbers. 
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(ii)  Substances  with  confidential 
identities  or  non-confidential  identities 
and  ho  CAS  number.  (Reserved] 

(3)  Significant  new  uses,  (i)  Any 
manner  or  method  of  manufacturing, 
importing,  or  processing  associated  with 
any  use  of  the  designated  substance 
without  establishing  a  program 
whereby: 

(A)  During  all  stages  of  manufacture, 
import,  processing,  and  use  of  the 
substance  any  person  who  may  be 
exposed  to  the  substance  dermally  must 
wear: 

[1]  Gloves  determined  by  the 
manufacturer,  importer,  or  processor  to 
be  impervious  to  the  substance  under 
the  conditions  of  exposure,  including  the 
duration  of  exposure.  The  manufacturer, 
importer,  or  processor  makes  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  includes  consideration  of 
permeability,  penetration,  and  potential 
chemical  and  mechanical  degradation 
by  the  substance  and  associated 
chemical  substances. 


[2]  Qothing  which  covers  areas  of  the 
arms.  legs,  and  torso  which  would 
otherwise  be  exposed. 

(J)  Chemical  safety  goggles,  unless  a 
full  face  type  respirator  is  worn. 

(B)(7)  During  all  stages  of 
manufacture,  import,  processing,  and 
use  of  the  substance  any  person  who 
may  be  exposed  to  the  substance  in  the 
form  of  an  aerosol  or  mist  from  spray 
application  or  roller  coating  operations 
must,  at  a  minimum,  wear  one  of  the 
following: 

(/)  a  National  Institute  for  ■ 
Occupational  Safety  and  Health 
(NIOSH)  approved,  category  21c,  high 
efficiency  filter  respirator,  excluding 
single-use  or  disposable  types,  in 
accordance  with  30  CFR  11.150. 

(//)  A  NIOSH  approved  category  23c 
respirator  equipped  with  combination 
cartridges  and  approved  for  paints, 
enamels,  and  lacquers. 

(/;'/)  A  NIOSH  approved  category  19c 
air-suppHed  respirator. 

(/V)  A  NIOSH  approved  category  23C 
respirator,  excluding  single-use  or 
disposable  types,  in  accordance  with  30 
CFR  Part  11,  equipped  with  combination 
cartridges  approved  for  paints,  enamels, 
and  lacquers,  unless  an  air  supplied 
respirator  is  selected. 

[2]  The  selected  respirator  is  used  in 
accordance  with  29  CFR  1910.134  and  30 
CFR  Part  11. 

(C)  All  workers  required  to  wear 
protective  clothing  or  equipment  are 
informed  in  writing,  and  by  presenting 
the  information  as  part  of  a  training 
program  in  safety  meetings  at  which 
attendance  is  recorded,  of  the  following 
information: 

(7)  To  avoid  contact  with  the 
substance. 

[2]  That  contact  with  the  skin  may  be 
harmfid. 

(J)  That  chemicals  similar  in  structure 
to  the  substance  have  been  found  to 
cause  cancer  in  laboratory  animals. 

[4]  That  to  protect  themselves,  they 
must  wear  the  protective  equipment 
described  under  paragraph  (a)(3)(i)(A)  of 
this  section  while  handling  the 
substance. 

(5)  That  to  protect  themselves,  they 
must  use  the  controls  described  in 
paragraph  (a)(3)(i)(B)  of  this  section* 
during  spray  application  and  roller 
coating  operations  during  which  they 
might  be  exposed  to  the  substance  in  the 
form  of  an  aerosol  or  mist. 

(D)  A  label  is  affixed  to  each 
container  of  the  substance,  or  of  a 
formulation  containing  the  substance, 
that  may  be  distributed  to  another 
person,  in  which: 

[1]  A  warning  statement  is  included 
that  consists,  at  a  minimum,  of  either  the 
language  prescribed  by  EPA  in  any 


order  issued  under  section  5(e)  of  the 
Act  for  the  substance  or  of  the  following 
language: 

(/)  Warning:  Avoid  all  Contact. 
Contact  with  skin  may  be  harmful. 
Chemicals  similar  in  structure  to  [insert 
appropriate  name]  have  been  found  to 
cause  cancer  in  laboratory  animals. 

(/';■)  To  protect  yourself,  you  must  wear 
chemical  safety  goggles  or  equivalent 
eye  protection,  impervious  gloves,  and 
protective  clothing  while  handling  this 
material. 

(///')  In  addition,  you  must  wear  a 
respirator  during  spray  application  or 
roller  coating  operations. 

(2)  The  first  word  on  the  label  is 
capitalized,  and  the  type  size  of  the  ftrst 
word  is  no  smaller  than  6  point  type  for 
a  lebel  5  square  inches  or  less  in  area,  10 
point  type  for  a  label  above  5  but  no 
greater  than  10  square  inches  in  area,  12 
point  type  for  a  label  above  10  but  no 
greater  than  15  square  inches  in  area,  14 
point  type  for  a  label  above  15  but  no 
greater  than  30  square  inches  in  area,  or 
18  point  type  for  a  label  over  30  square 
inches  in  area.  The  type  size  of  the 
remainder  of  the  warning  statement  is 
no  smaller  than  6  point  type. 

(J)  All  required  label  text  is  of 
sufficient  prominence,  and  is  placed 
with  such  conspicuousness  relative  to 
other  label  text  and  graphic  material,  to 
ensure  that  the  warning  statement  is 
read  and  understood  by  the  ordinary 
individual  under  customary  conditions 
.  of  purchase  and  use. 

(E)  A  material  safety  data  sheet 
(MSDS)  for  the  substance  including,  at  a 
minimum,  the  language  specified  in 
paragraph  (a)(3)(i)(D)  of  this  section  and 
the  instructions  in  paragraph  (a)(3)(i)(A) 
and  (Hi  of  this  section  for  protective 
equipment: 

(1)  Is  prepared  or  obtained  by  the 
manufacturer,  importer,  or  processor 
and  made  available  to  employees  and 
contractors  at  "any  worksite  where  the 
substance  is  present. 

(2)  Accompanies  any  container  of  the 
designated  substance  distributed  in 
commerce  or  is  sent  to  the  recipient 
prior  to  shipment. 

(ii)  Any  method  of  disposal  of  the 
designated  substance  associated  with 
any  use  other  than  by: 

(A)  Incineration  (meeting  all  Federal, 
State,  and  local  requirements). 

(B)  Landfill  (meeting  all  Federal.  State, 
and  local  requirements). 

(iii)  Any  non-industrial  use  of  the 
substance. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  provided 
in  this  paragraph. 

(1)  Definitions.  In  addition  to  the 


definitions  in  S  720.3,  the  following 
definitions  apply  to  this  section: 

(i)  "Non-industrial  use"  means  use  by 
any  person  other  than  a  manufacturer  or 
processor,  as  those  terms  are  defmed  in 
40  CFR  720.3(t)  and  (bb),  and  any  use  by 
any  person  not  conducted  on  their 
business  premises  in  the  course  of  or  for 
the  direct  benefit  of  manufacturing  and 
processing  activities.  Transportation, 
storage,  disposal,  and  other  incidental 
activities  directly  related  to  the 
industrial  use  of  a  substance  do  not 
constitute  non-industrial  uses. 

(ii)  [Reserved]. 

(2)  Recordkeeping.  In  addition  to  the 
requirements  of  §  721.17,  manufacturers, 
importers,  and  processors  of  the 
designated  chemical  substance  must 
maintain  the  following  records  for  5 
years  from  their  creation: 

(i)  Determinations  that  protective 
gloves  are  impervious  to  the  substance. 

(ii)  Names  of  persons  who  have 
attended  safety  meetings  in  accordance 
with  paragraph  (a)(3)(i)(C)  of  this 
section,  the  dates  of  such  meetings,  and 
copies  of  any  written  information 
provided  in  accordance  with  paragraph 
(a)(3)(i)(C)  of  this  section. 

(iii)  The  name  and  address  of  each 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  date  of  such  sale  or 
transfer. 

(iv)  Any  names  used  for  the  substance 
and  ^e  accompanying  dates  of  use. 

(v)  Copies  of  all  labels  used  for  the 
substance. 

(vi)  Copies  of  the  MSDSs  for  the 
substance. 

(vii)  Information  on  disposal  of  the 
substance,  including  dates  waste 
material  is  disposed  of  location  of 
disposal  sites,  volume  of  any  disposed 
material,  estimated  volume  of  any  liquid 
wastes  containing  the  substance,  anil 
method  of  disposal. 

(viii)  Results  of  respirator  fit  tests  for 
each  person  required  to  wear  a 
respirator. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

[PR  Doc.  86-7477  Filed  4-3-86;  8:45  am] 
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NATIONAL  FOUNDATION  ON  ARTS 
AND  HUMANITIES 

45  CFR  Part  1178 

Missing  Cttildren.  Use  of  Penalty  Mail 
in  Location  and  Recovery 

AOENCV:  National  Endowment  for  the 
Humanities. 


action:  Proposed  rule. 


summary:  This  regulation  authorizes  the 
NationalEndowment  for  the  Humanities 
(NEH)  to  use  penalty  mail  to  assist  in 
the  location  and  recovery  of  missing 
children  and  is  required  by  Pub.  L  99-87 
(August  9. 1985).  39  U.S.C.  3220(a)  (2). 

DATE:  Comments  must  be  received  on  or 

before  May  5, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Tracy ).  Joselson  Esq.,  National 
Endowment  for  the  Humanities,  Office 
of  the  General  Counsel,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20506.  telephone  (202)  786-0322. 

SUPPUEMENTAIIV  INFORMATION:  These 
regulations  comply  with  39  U.S.C. 
3220(a]  (2)  which  requires  federal 
agencies  to  prescribe  regulations  under 
which  penalty  mail  may  be  used  in 
conformance  with  guidelines  isued  by 
the  Department  of  (ustice.  Office  of 
)uvenile  Justice  and  Delinquency 
Prevention  pursuant  to  39  U.S.C.  3220(a) 
(1).  These  guidelines  were  issued  on 
Novembers,  1985  at  50  PR  46622.  In 
accordance  with  Pub.  L.  99-87,  these 
regulations  shall  cease  to  be  effective 
two  and  one-half  years  after  date  Pub.  L 
99-87  was  enacted. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  do  not  meet  the 
criteria  for  major  regulations. 

Regulatory  FlexiUlity  Act  Certification 

I  certify  that  under  5  U.S.C.  605(b)  that 
the  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Reporting  and  Recordkeeping 
Requirements 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  the  Office  of 
Management  and  Budget  pursuant  to  44 
U.S.C.  350  et  seq. 

list  of  Subjects  in  45  CFR  Part  117B 

Administrative  practice  and 
procedure. 

Dated:  April  1, 1086. 
John  Agresto. 
Acting  Chairperson. 

For  the  reasons  set  forth  in  the 
preamble,  the  National  Endowment  for 
the  Humanities  proposes  to  add  the 
following  regulation  at  45  CFR  Part  1178: 
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PART  1 178-USE  OF  PGNALTY  MAIL 
IN  THE  LOCXnON  AND  RECOVERY 
OF  MISSINQ  CHILDREN 

8m;. 

117&1    PMfiMe  and  soaps. 

117a2    Witiidra»*al  of  inCormation 

Aiilfaorily:  Pub.  L  W-87.  M  U&C  3220(a) 
(2). 

S117«.1    PurpoM  and  Seep*. 

(a)  The  Chairperson  of  the  National 
Endowment  for  the  HuHMnities  (NEH) 
may  direct  the  agency  to  use  penalty 
nail  to  assist  in  the  location  and 
recovery  of  misstng  children.  When 
determined  to  be  appropriate  and  cost- 
effective,  the  National  endowment  for 
the  Humanities  may  print,  insert  or  use 
any  other  erfective  method  to  affix 
pictures  and  biographical  data  relating 
to  missing  children  on  NEH  maiL  The 
contact  person  for  matters  related  to  the 
implementation  of  this  part  is  Tracy  ). 
Joselson,  Esq.  Office  of  the  General 
CounseL  National  Endowment  for  the 
Humanities,  1100  PennsyKraoia  Avenue 
NW..  Washington,  DC  20506  J202]  786- 
0322. 

(b)  The  National  Center  for  Missmg 
and  Exploited  Children  will  be  the 
exclusive  source  from  which  the 
National  Endowment  for  the  Humanities 
will  obtain  photograpic  and  biographical 
information  for  dissemination  to  the 
public. 

(c)  It  is  estimated  that  the  Natioaal 
Endowment  for  the  Humanities  will 
incur  no  additonal  costs  to  implement 
this  program  during  its  initial  year.  This 
estimate  is  based  on  a  review  of 
Endowment  mailings  that  would 
maximise  dissemination  of  this 
information. 

§  1 17B.2    vmiMliaMal  oT  tntornuMon. 

(a)  The  National  Endowment  for  the 
Humanities  will  withdraw  or  exhaust 
the  supply  of  all  materials  bearing  the 
photograph  and  biographical 
information  of  a  missing  child  within  a 
three  month  period  from  the  date  the 
National  Center  for  Missing  and 
Exploited  Children  receives  notice  that 
the  child  has  been  recovered  or  that  the 
parents  or  guardian  of  the  child  have 
revoked  permission  to  use  the 
information.  The  National  Center  for 
Missing  and  Exploited  Children  will  be 
responsible  for  immediately  notifying 
the  agency  contact,  in  writing,  of  the 
need  to  withdraw  or  ramoYe  tMs 
material. 
|FR  Doc.  86-7903  Filed  4-3-8B:  MS  am] 
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FEDERAL  COMiUMCATIONS 
C0MMI96I0N 

47CFRPwt79 

[MM  Docktt  Na  M-M;  RM-4t90) 

TV  Broadcast  Station  In  Fortune,  CA 

aaiiCY:  ftderal  Conmunicatioos 

Coaimissioo. 

acTKM:  Proposed  rule. 

SUMSfUMV:  ActioD  taken  herein  pn^oses 
to  assign  VHF  teterision  Channel  11  to 
Fortuna,  California,  as  that  oomoiunity's 
first  local  television  service,  in  respoase 
to  a  petition  filed  by  Sacrajnento  Valley 
Television,  inc. 

DAfCS:  Geaunsnts  must  b«  filed  on  or 
before  May  19, 198S,  and  reply 
comments  on  or  before  June  3, 1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOa  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Sabiacts  hi  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees  4  and  303,  48  Stat.  1066.  as 
amended.  1082.  ai  amended:  47  IIS.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307.  48 
Stat.  1061, 1982.  as  amended  1083,  as 
amended,  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorising  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.606(b), 
table  of  assignments.  TV  broadcait  stations. 
(Fortuna.  California):  jMM  Docket  No.  86-06: 
RM-48goj. 

Adopted:  March  18. 1S86. 

Released:  March  28. 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  Tiled  by 
Sacramento  Valley  Television,  Inc. 
("petitioner"),  seeking  the  assignment  of 
VHF  television  Channel  11  to  Fortuna, 
California,  as  that  community's  first 
local  television  service.  Petitioner 
indicates  that  it  will  apply  for  the 
channel,  if  assigned. 

2.  Fortuna  (population  7,591),'  in 
Humboldt  County  (population  106,514), 
is  located  on  the  California  coast, 
approximately  350  kilometers  (220  miles) 
northwest  of  San  Francisco. 

3.  VHF  television  Channel  11  can  be 
assigned  to  Fortona  consistent  with  the 


minimum  distance  separation 
requirements  of  |  73.610  of  the 
Commission's  Rules.  Therefore,  we 
believe  petittoner's  proposal  warrants 
consideration  smce  it  could  provide  a 
first  local  television  broadcast  service  to 
Fortuna.  Accordingly,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  Television  Table  of 
Assignments,  %  73.e06(b)  of  the 
Gommissioa's  Rules,  as  follows: 


OnraalNo 

oy 

Pnttm     \  Prep«Md 

Fortuna.  CA                         

11 

'  ^ypiASSofi  n Jul VI  WBic  CAliactra  TiofH  file  1980 
U.S.  Ceniui. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorp<mrted  by  referenoe  herein. 

Note:  A  shiwiinp  nf  tontinuinn  inti^n^st  is 
nsjiiirMi  hs  paragraph  2  of  Ihn  Appendix 
Imtore  ■  dianiM*!  will  b»;  assignwi. 

5.  Interested  parties  may  file 
comments  on  or  before  May  19, 1986. 
and  reply  comments  on  or  before  ]une  3, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Christopher  J.  Reynolds.  Esq.,  Dempsey 
and  Koplovitz.  1401  New  York  Avenue 
NW.,  Suite  630,  Washington,  DC  20005 
(Counsel  for  Petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9.  1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
commant  which  Has  not  keen  served  on 


the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Ralph  A.  Haller, 

Acting  Chief.  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(e)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(b> 
and  0.283  of  the  Commission's  Rules,  It 
Is  Proposed  To  Amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comrtients.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  If  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  l,420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  51 1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  DC. 

(FR  Doc.  86-7522  Filed  4-3-86;  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  86-98;  RM-5188] 

FM  Broadcast  Station  in  Seymour,  TN 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  Action  taken  herein,  at  the 
request  of  William  J.  Miller,  proposes 
the  allotment  of  Channel  242A  to 
Seymour,  Tennessee,  as  that 
community's  first  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  May  19, 1986,  and  reply 
comments  on  or  before  June  3, 1986. 
ADONESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 


Authority:  Sees.  4  and  303. 48  Stat.  1066,  as 
amended,  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301. 303, 307, 48 
Stat.  1081. 1082.  as  amended,  1083.  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Proposed  Rule  Making 

In  the  Matter  of  amendment  of  $  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Seymour,  Tennessee)  MM  Docket  No.  86-98. 
RM-5188. 

Adopted:  March  20, 1986. 

Released:  March  28, 1986. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  WiUiam ).  Miller 
("petitioner"),  requesting  the  allocation 
of  FM  Channel  242A  to  Seymour. 
Tennessee,  as  that  community's  first  FM 
channel.  Petitioner  states  that  he  or  an 
entity  to  which  he  is  a  party  will  apply 
for  the  channel,  if  allotted. 

2.  Petitioner  states  that  Seymour  is  a 
•distinctive  community  of  sufficient  size 

and  identity  to  warrant  the  proposed  FM 
allotment.  In  this  regard  petitioner  cites 
the  1980  Census  which  lists  Seymour,  in 
Sevier  County,  with  a  population  of  370. 
However,  we  have  been  unable  to 
sustantiate  that  Seymour  is  a  community 
as  we  did  not  find  it  listed  in  the  Census. 
Pursuant  to  S  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission  is  required  to 
allot  broadcast  frequencies  only  to  a 
"community",  that  is,  an  identifiable 
grouping.  Generally,  if  the  locality  is 
listed  in  the  U.S.  Census,  or  is 
incorporated,  that  fact  is  sufficient  to 
satisfy  its  status  as  a  community.  In  the 
absence  of  such  recognizable 
community  status,  the  petitioner  is 
required  to  provide  the  Commission 
with  sufficient  information  to 
demonstrate  that  such  a  place  has 
social,  economic  or  cultural  indicia  to 
qualify  as  a  "community"  for  allotment 
purposes.  See  Ansley,  Alabama,  46  FR 
58688,  published  December  3, 1981; 
Cascade  Village,  Colorado,  48  FR  19917. 
published  May  3, 1983;  and  Gayles, 
Louisiana,  48  FR  28495,  published  June 
22, 1983;  and  cases  cited  therein. 

3.  In  view  of  the  above,  and  based  on 
the  information  submitted  by  petitioner, 
the  Commission  does  not  have  sufficient 
information  for  a  final  determination  on 
the  status  of  Seymour  as  a  community. 
Therefore,  we  believe  it  appropriate  to 
further  investigate  this  matter  through 
the  solicitation  of  comments. 
Accordingly,  petitioner  is  requested  to 
submit  information  concerning  Seymour 
as  set  forth  above. 


UM  I 
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4.  Channei  242A  can  be  allotted  to 
Seymoor,  "fcimessee.  in  compKance  with 
the  mmhmim  distance  separation 
requirements  of  the  Commission's  Rules, 
with  a  site  restriction  of  3.4  kilometers 
(2.1  miles)  northwest  of  Seymour.  This 
restriction  is  necessary  to  avoid  short 
spacing  to  Station  WDOD-FM,  Channel 
243  at  Chattanooga.  Tennessee. 

5.  in  view  of  the  foregoing,  the 
Coaanission  believes  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
comamuty: 


L 
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ft.  Ilie  Conmissian's  authority  to 
institute  mie  making  proceedings, 
showings  required,  cut-off  procedures, 
aad  fiiing  requirements  are  contained  in 
\ke  attached  Appendix  and  are 
incorporated  by  reference  heivin.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

7.  Interested  parties  may  file 
comments  on  or  before  May  19. 1966. 
and  reply  comments  on  or  before  June  3. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Timothy  K.  Brady,  Attorney  at  Law.  1116 

Weisgarber  Road.  P.O.  Box  19588, 

Knoxville,  Tennessee  37939-0566. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until,  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  e.>c  parte  contacts  are 
prohibited  m  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  CoBuniMion,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  pnoceeding. 
Federal  Communication  Commission. 
Robert  aatsBfrs, 

Acting  Cfiief.  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(e)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
CommissJoB's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  AJspendix  is 
attached.  ^ 

2.  Shomngs  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  In  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
oonsidered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  wtU  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  tiie  decision  in  this 
docket. 


(c|  llie  fiiinc  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comment^  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  Mch  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
conunents.  Reply  comments  shall  be 
served  oh  the  person(8)  who  filed 
comments  to  which  the  reply  is  diwcted. 
Such  comments  and  reply  oomments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  to 
the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interest 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  DC. 

|FR  Doc.  86-7517  Filed  4-3-86:  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  Na  M-97;  RM-S1701 

TV  Broadcast  Station  in  Jeliico,  TN 

agency:  Federal  Conununications 

Commission. 

action:  Proposed  rule.  ___^_ 

SUMMAKY:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  54 
to  lellico,  Teimessee,  as  that 
community's  first  local  television 
service,  at  the  request  of  Wayne  Marler 
Crusades.  Inc. 

DATIS:  Comments  must  be  filled  on  or 
before  May  19. 1986,  and  reply 
comments  on  or  before  June  3, 1986. 
ADOncSS:  Federal  Communications 
Conmission.  Washington.  DC  20S54. 

FOR  RMnMW  MTOMMATION  CONTACT 
Patricia  Rawrfings.  Mass  Media  Bureau. 
(202)6*4-6530. 


SUPPtfMENTARY  iNFOmiATK>N: 
List  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended.  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307,  48  ' 
Stat.  1081. 1082.  as  amended,  1083,  as 
amended.  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  amendment  of  S  73.e06(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  ()ellico.  Tennessee);  MM  Docket  No. 
88-97,  RM-5170. 

Adopted:  March  IB,  1986. 
Released:  March  28. 1986. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Wayne  Marie  Crusades,  Inc. 
("petitioner"),  requesting  the  assignment 
of  UHF  Television  Channel  54  to  Jeliico, 
Tennessee,  as  that  community's  first 
local  television  service.  Petitioner  stated 
an  intention  to  apply  for  the  channel,  if 
assigned. 

2.  Jeliico  (population  2.798) '  in 
Campbell  County  (population  34,923)  is 
located  in  eastern  "Tennessee 
approximately  70  kilometers  (45  miles) 
northwest  of  Knoxville,  Tennessee. 

3.  The  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.5  kilometers  (5.3  miles) 
south  of  the  city.  This  restriction  is 
necessary  in  order  to  avoid  short 
spacing  to  Station  WCVN,  Channel  54. 
Covington,  Kentucky. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
television  broadcast  service  to  Jeliico. 
the  Commission  believes  it  is  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


oy 

OiMwiNa  . 

P^VtSfn 

PrapoMd 

Jiaco,  Tinnmia __. 

64- 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements' are  contained  in 
the  attached  Appendix  and  are 


'  Population  Tigures  are  taken  from  the  1980  U.S. 
Centut. 


incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  19, 1988. 
and  reply  comments  on  or  before  June  3. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
B.  Jay  Baraff.  Marc  G.  H.  Giattini.  Baraff, 

Koemer,  Olender  &  Hochberg,  P.C.. 
2033  M  Street,  NW.,  Suite  203.  " 
Washington  DC  20036  (Counsel  for 
petitioner) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignment, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549, 
published  February  9, 1981. 

B.  For  further  information  concerning 
this  proceeding  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
sybject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignment.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Ralph  A.  Haller. 

Acting  Chief.  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i),  5(e)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  It 
Is  Proposed  To  Amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 


COminiiaiaa'a  Rates  aod  Rsgalttlioiii,  as 

set  lortk  is  tkc  Natiee  ofPw^omd  Ri^ 
Makiag  to  wfcisk  this  Appoidix  is 
attadnd. 

2.  SkotnagK  Reqmted.  CommentB  aee 
invited  aa  tbe  prapaaal(s)  rtlereaiad  ia 
the  Notice  of  Proposed  Ruh  Mmkmg  ts 
which  this  Appendix  is  attacked. 
Proponeatts)  will  be  eiqwctad  te  answer 
whatever  qacatiena  are  preaenled  in 
initial  comments.  The  prq;iaoent  at  a 
proposed  asaignaieat  is  abo  expected  to 
file  comments  even  if  it  only  seaubmita 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  tfic 
channel  If  it  is  assigaed.  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  deiiial  of  the 

'  request. 

3.  Cut-off  Procedures.  The  fellowing 
procedures  will  govern  the 
consideration  of  fiUngs  at  this 
proceeding. 

(a)  Couaterpn^Kwals  advanced  in  tfis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  aiay  eooiaiaBt  oa  them  is  teyiy 
oomnents.  They  will  aet  be  GaBsidiBed 
if  advanced  ia  reply  coaaneoU.  (See 

1 1.4aDid>  of  Ike  Conanar  aa's  Rules.) 

(b)  With  reelect  Id  petikoaa  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
e^ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  5  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 
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5.  Number  of  Copies.  In  accordance 
with  Ihe  provisions  of  S  1-420  of  the 

Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commissioa 

a  Pvblic  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington  DC. 

|FR  Doc.  86-7518  Filed  4-^-86:  8:45  am) 

BNJJNG  COOC  mt-OI-H  '' 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  209  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
DetMrment  and  Suspension 

Correction 

In  FR  Doc.  86-4888  beginning  on  page 
7837  in  the  issue  of  Thursday,  March  6, 
1986,  make  the  following  correction:  On 
page  7837,  in  the  second  column,  in  the 
fourth  line,  "or  other"  should  read  "of 
other". 

MLLMQ  COOC  1S06-01-M 
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Tttis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  niles  or 
proposed  rules  tt»t  are  applicable  to  the 
public.  Notices  of  hearirtgs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  docurrwnts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

(Dodcet  No.  86-307] 

Availability  of  a  Final  Environmental 
Impact  Statement  on  the  Rangeland 
Grasshopper  Cooperative 
Management  Program 

AQENCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

Acnow;  Notice. 

summary:  This  document  provides 
notice  that  the  Final  Environmental 
Impact  Statement  (FEIS)  on  the 
Rangeland  Grasshopper  Cooperative 
Management  Program,  as  supplemented 
1986,  (USDA-APHIS-FEIS-85-02)  has 
been  prepared  and  is  available  to  the 
public.  The  FEIS,  as  amended  by  the 
final  supplement  (FEIS — as 
supplemented  1986),  was  sent  to  the 
Environmental  Protection  Agency  (EPA) 
on  March  31, 1986,  by  the  U.S. 
Department  of  Agriculture  (USDA) 
pursuant  to  section  102(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

ADDRESSES:  Request  for  a  copy  of  the 
FEIS— as  supplemented  1986,  should  be 
addressed  to:  Charles  H.  Bare,  Field 
Operations  Support  Staff,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782 

Copies  of  the  final  supplement  to  the 
FEIS  are  available  by  mail  except  from 
locations  designated  by  an  asterisk. 

Copies  may  be  inspected  at  any  of  the 
following  locations: 
Plant  Protection  and  Quarantine. 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  Room  302-E. 

Administration  Building,  14th  & 


Independence  Avenue.  NW.. 

Washington,  DC  20250 
Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  Room  633,  Federal 

Building,  6505  Belcrest  Road. 

Hyattsville.  MD  20782 
Plant  Protection  and  Quarantine.* 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  7100  West  44th  Avenue, 

Suite  102.  Wheat  Ridge.  CO  80033 
Plant  Protection  and  Quarantine.* 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  83  Scripps-Drive,  Second 

Floor,  Sacramento,  CA  95825 
Plant  Protection  and  Quarantine,* 

Animal  and  Plant  Health  Inspection 

Service.  U.S.  Department  of 

Agriculture,  2100  Boca  Chica 

Boulevard,  Suite  400,  Brownsville,  TX 

78521 
FOR  FURTHER  INFORMATION  CONTACt: 
Charies  H.  Bare,  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS. 
USDA.  Room  663,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  436-8295, 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  published  a 
notice  in  the  Federal  Register  on  January 
9, 1986  (51  FR  1000-1001)  of  the 
availability  of  a  draft  supplement  to  the 
Final  Environmental  Impact  Statement 
(FEIS)  on  the  Rangeland  Grasshopper 
Cooperative  Management  Program,  as 
supplemented  1986.  The  decision  to 
prepare  a  supplement  to  the  FEIS  was 
made  as  a  result  of  an  administrative 
review  of  the  July  1980  final  EIS, 
grasshopper  cooperative  management 
program.  During  the  review  of  the  final 
EIS,  new  substantive  information  on 
issues  of  concern  was  identified.  A  draft 
supplement  entitled.  "Rangeland 
Grasshopper  Cooperative  Management 
Program  Draft  Environmental  Impact 
Statement,  as  supplemented  1986"  was 
prepared  to  address  these  issues.  On 
January  9, 1986.  a  draft  supplement  to 
the  FEIS  was  furnished  to  the 
Environmental  Protection  Agency  (EPA). 

The  notice  published  in  the  Federal 


Register  on  January  9  announced  the 
availability  of  the  draft  supplement  for 
review,  and  requested  comments  on  the 
draft  supplement.  Comments  on  the 
draft  supplement  were  due  on  March  3, 
1986. 

All  comments  received  through  March 
18, 1986,  on  the  draft  supplement  were 
considered  in  the  preparation  of  the 
final  supplement  to  the  FEIS. 

The  FEIS,  as  supplemented,  considers 
and  discusses  the  environmental 
impacts  of  several  management 
alternatives  and  the  rationale  for  the 
preferred  alternative.  The  preferred 
alternative  is  intergrated  pest 
management,  which  includes  the  use  of 
Nosema  locustae.  The  FEIS.  as 
supplemented,  is  intended  for  the  1986 
treatment  program  only.  Before 
beginning  a  program  in  1987.  APHIS  will 
prepare  a  new  programatic 
enviroimiental  impact  statement  to 
assist  APHIS  officials  in  making  plans 
and  decisions  about  treatment  programs 
in  1987  and  subsequent  years.  "The 
document  will  be  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  and 
Implementing  regulations. 

"The  FEIS.  as  amended  by  the  final 
supplement,  was  transmitted  to  EPA  on 
March  31. 1986. 

Copies  of  the  final  supplement  are 
available  upon  request  (See 
"ADDRESSES") 

Done  at  Washington  DC  this  2d  day  of 
April  1986. 
Haivey  L  Foid. 

Deputy  Administrator.  Plant  ProtecUon  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  86-7670  Filed  4-3-86;  8:45  am] 

BKUNQ  CODE  S4ie-94-M 
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Western  Pacific  Fishery  Management 
Council;  PuMc  Meetings 

aqenCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
The  Western  Pacific  Fishery 


Federal  Regtoter  /  Vol.  51.  No.  65  /  Friday.  April  4.  1986  /  Notices 


Management  Council  and  the  CoancU't 
advisory  bodies  will  convaae  juiblic 
meetings  as  follows: 

Bottomfish/Seainouiil  Gioundfish  Plan 
Development  Team  (PDT) 

Vnn  convene  April  1. 1B86,  at  &30 
a.B.,  at  the  CoundTs  olTice.  1164  Bishop 
Street.  Room  1405,  Honolulu,  HI  to 
disouss  the  status  oT  the  Bottomfish  end 
Seamount  Groundfish  Fishery 
Management  Plan  (FMP)  for  the 
Western  PacfGc  Re^on  discuss  the 
information  and  analysis  needs  for 
preparing  the  annual  reports;  discuss  the 
next  phase  for  preparing  an  access 
management  proposal  for  tfie  bottomfish 
fishery  trf  the  Northwestern  Hawaiian 
Islands  (NWHI).  and  discuss  other  Team 
business. 

Cnistaceaaa  PDT 

Wm  convene  April  2, 1986.  at  11:30 
p.m.,  at  the  Councirs  ofRce,  address  as 
above,  to  review  recommendation  of  tail 
width  site  and  language  for  clearly 
defining  this  site  for  slipper  lobsters; 
review  of  research  for  defining  minimum 
tail  width  for  slipper  lobsters;  the  need 
for  management  measures  for  shpper 
lobsters:  review  progress  of  escape  vent 
research;  review  revision  of  permit 
application  and  data  submission  forms 
presently  in  use,  and  plan  an  agenda  for 
the  April  29, 1986  public  information 
meeting  on  spiny  lobster  management, 
poseible  restmctaring  of  the  Lobster 
PMP  into  a  "frameworic"  document. 

Westan  Padiic  Fishery  MaBagement 
Council 

Will  convene  a  public  information 
meeting  on  lobster  management  in  the 
NWHI.  April  29  at  7  p.m.,  at  the 
Hawaiian  Tuna  Packers,  Kewalo  Basin. 
Honolulu,  HI.  to  discuss  seasonality  of 
reproduction  as  a  basis  for  a  dosed 
season;  discuss  program  for  managing 
slipper  lobsters:  discuss  revision  of 
permit  application  and  data  submission 
forms;  discuss  progress  on  escape  vent 
research,  as  well  as  discuss  limited 
entry.  For  hirther  information  contact 
Kitty  Simonds,  Executive  Director. 
Weaiara  Pacific  Fishery  Management 
Council.  1164  Bishop  Street  Room  1405. 
Honolulu.  HI  96813;  telephone:  (808)  523- 
IMB. 

Dated:  Mardi  9t,  198S. 
Rkhard  B.  Roe, 

Director.  Office  ofFiakarioaMaimgetamU. 
National  Marine  Fisheries  Service. 

(PR  Doc.  86-7535  filed  4-1-88: 4:59  pm] 
I  coot  WM-at-H 


CONSUMER  PfK>DUCT  SAFETY 
COMMISSION 

AgwKy  Infonnation  CoNectton 
ActtvltlM;  Notification  of  Request  for 
Approval  of  Survey  of  Paraona 
Treated  for  Iqlurtaa  at  fndapandant 
Clinics 

AQENCV:  Osmemer  Prockct  Sefety 
action:  Notice. 


aUMMAfiv:  hi  «ocanlance  with  the 
Paperwork  Reductioe  Act  of  1981  (44 
U.S.C.  Chapter  SS).  Ow  Consumer 
Pmdwct  Safety  Conmission  has 
submitted  le  the  Office  of  Management 
aed  Badget  e  request  for  approval  of  a 
survey  of  peteons  treated  for  product- 
related  or  aports  injuries  at  medical 
clinics  which  are  not  affiliated  with 
hospitals.  For  severel  years,  hospital 
emergency  rooms  have  provided  the 
Commission  with  information  about 
product-*«(eted  and  sports  injuries. 
Information  available  to  the 
Commission  indicates  that  a  growing 
number  of  persons  now  seek  treatment 
for  these  injuries  at  independent  clinics 
rather  than  at  hospital  emergency 
rooms.  Tke  Ooounissia  proposes  to  test 
the  feesihiMty  of  collecting  infonnation 
about  prodect-ielated  and  sports 
injuries  tma  persons  treated  at 
independent  clinics. 

At  one  group  of  dinics,  persons 
seeking  treatment  for  prodnct-related  or 
sports  injnries  will  be  asked  to  provide 
infonnation  orally  to  the  staff  of  the 
clinic  about  the  product  involved  in  the 
accident  or  the  drcomslances  which  led 
to  the  injury.  At  another  group  of  dinics, 
persons  seeking  treatment  for  prodnct- 
related  or  sports  injuries  will  be  asked 
to  complete  a  written  questionnaire 
which  seeks  the  same  type  of 
infonnation. 

The  Conuniseion  will  evalaate  oral 
and  written  responses  from  persons 
treated  at  independeni  dinics  to 
determine  if  those  facihties  are  likely  to 
be  a  significant  soorce  of  information 
about  product-related  and  sports 
injuries. 

Addition^  Details  Aboot  the  Requested 
Approval  for  Collection  of  infonnation 

Agency  address:  Consumer  Product 
Sefety  Conunission,  1111 18th  Street. 
NW..  Wastnngton.  DC  20207. 

Tkh  of  information  collection:  Pretest 
of  Injury  Serveillsnoe  Data  Collection  in 
Freestandiog  Ambulatory  Care  Centers. 

Frequency  (^collection:  One  time. 

Cenetxil  descr^tion  of  mpondenta: 
Persons  seekiag  treetement  at 
independent  medical  clinics  for  product- 
related  or  sports  injuries. 


Estimated  number  of  Kspondents: 
6.000. 

Estimated  number  of  hours  for  all 
respondents:  1.000. 

Comments:  Comments  on  this  request 
for  approval  of  a  collection  of 
infamatian  aboald  %e  ad(kessed  to 
Andy  Vdee^vera,  Desk  Officer.  OfTice 
af  InfonMMoa  and  RegutalOTy  Affairs, 
Office  of  Monafement  and  Budget, 
Washington.  DC  ZtJSOS;  trigone  (202) 
395-7340.  Copies  of  the  request  for 
approval  of  a  collection  of  information' 
are  available  from  Fraacine  Shacter, 
Office  of  Badgei.  Program  Plaoning,  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  492^6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3S04(h)  is  applicable. 

Dated:  April  1. 1986. 
SadysEDunn, 

Secretary.  Consumer  Product  Safety 

CiOifttmsston. . 

(FR  Doc.  86-T472  Pfled  4-3-88;  8:45  amj 

SILUMQ  COeC  USS-OI-M 
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Oapai  tinant  of  ttia  Army 


Army 


Boand;  Cloaad  Meeting 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  coauaittee:  Army  Sdence 
Board  (ASB). 

Dates  of  meeting:  Friday,  2  May  1986. 

Times  of  meeting:  0800-1700  hours. 

Place:  TRADOC  Combined  Arms 
Training  Activity,  Ft  Hood.  TX. 

Agenda:  Xh.t  Army  Science  Board 
1986  Summer  Study  Panel  on  ("  '  1 
Requirements  for  AirLand  Battle  will 
meet  to  discuss  CT  activity  and 
Maneuver  Control  System  measures  of 
effectiveness.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  S52b(cJ  of  Title  5.  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1. 
subsection  10(d).  The  classified  and 
nondassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  infonnation  at  (202)  695-3039 
or  695-76I8. 
SaUy  A.  Wamar. 

AdministmtiweOffiear.  AmySciemceSamrd. 
[PR  Doc.  88-7501  Filed  4-3-88;  8:45  am] 


Anny  Sdanca  Board;  Cloaad  Mating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act' 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and 
Friday,  24-25  April  1986. 

Times  of  meeting:  0830-1630  hours. 

Places:  The  Pentagon,  Washington, 
DC;  and  U.S.  Army  Concepts  Analysis 
Agency.  Bethesda.  MD. 

Agenda:  The  Army  Science  Board 
AHSG  on  Army  Combat  Models  will 
meet  for  briefings  by  analytic  agencies 
and  Army  and  JCS  officials.  This 
meeting  will  be  closed  to  the  public  in  . 
accordance  with  section  552b(c)  of  Title 
5.  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Wamar. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  88-7502  Filed  4-3-88;  &45  am] 
SSJJNQ  CODE  371S4S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ELae-31-<XW| 

Alamito  SharahoMera  v.  AlamKo  Co.; 
Complaint 

March  28, 1986. 

Take  notice  that  on  March  27. 1986, 
certain  of  the  holders  of  shares  in 
Alamito  Company  (Alamito),  referring  to 
themselves  as  Alamito  Shareholders 
(Shareholders),  submitted  for  filing  a 
complaint  against  Alamito,  pursuant  to 
sections  203,  204,  306.  and  314(a)  of  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  rules  thereunder.  The 
Shareholders  request  that  the 
Commission  find  that  Alamito  is 
required  to  obtain  authorization  under 
section  204  of  the  FPA  prior  to 
consummation  of  a  proposed  leveraged 
buyout  of  Alamito  by  its  (3)  top 
management  officials  by  means  of 
mergers  with  Ventana  Generating 
Subsidiary  Company,  Inc.  and 
subsequently  with  Ventana  Electric 
Company. 

The  Shareholders  allege  that  Alamito 
has  obtained  no  authorization  and 


accordingly  request  the  Commission  to 
investigate  the  matter,  and  as  a  resalt  of 
or  pending  the  outcome  of  the 
investigation,  request  the  Commission  to 
seek  a  stay  in  Federal  District  Court  in 
Tucson,  Arizona  of  the  proposed  merger 
by  March  31, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  the  complaint  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  7, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  88-7452  Filed  4-3-86;  8:45  am] 
BnjJNQ  oooc  (Tir-OMI 

[Docket  No.  ER79-126-0121 

Arfzonh  Public  Servica  Co^  Refund 
Report 

March  28. 1986. 

Take  notice  that  on  March  19, 1986, 
Arizona  Public  Service  Company 
tendered  for  filing  a  Report  of  Refimds 
made  pursuant  to  Conunission  Order 
issued  February  5, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nortih  Capitol  Street 
NE..  Washington,  DC  20426,  on  or  before 
April  7. 1986.  Comments  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Casfaell. 
Acting  Secretary. 

(FR  Doc.  88-7453  Filed  4-3-86;  8:45  am] 
eiLUNO  cooc  srir-oi-M 

[Docket  Nos.  ER88-287-000  et  all 

Elactric  Rata  and  Corporate 
Recitation  Hlhfiga;  Cambridge  Elactric 
UghtCo.  etaL 

March  28, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Cambridge  Electric  Lt^t  Co. 

[Docket  No.  ER8fr-287-000] 

Take  notice  that  on  March  13, 1986 
Cambridge  Electric  Light  Company 
("Cambridge")  tendered  for  filing  certain  • 
materials  to  supplement  its  initial  filing 
dated  February  5, 1986  in  the  above- 
captioned  docket.  Cambridge  has 
requested  the  Commission  to  find  that 
such  materials  are  responsive  to  its 
Staffs  request  for  information  and 
adequate  to  cure  the  deficiency  deemed 
to  exist  in  Cambridge's  filing  dated 
February  5. 1988.  Cambridge  has 
requested  that  its  rate  schedule  be 
allowed  into  effed  as  proposed  therein 
on  July  1, 1985. 

Cambridge  states  that  copies  of  the 
supplementary  materials  which  are  the 
subject  of  this  filing  have  been  served 
upon  the  Town  of  Belmont 
Massachusetts  and  upon  the 
Massachusetts  Department  of  Public 
Utihties. 

Comment  date:  April  10, 1386,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Edison  Co. 

[Docket  Nos.  ER8&-76-001  and  ER86-230-0(n] 

Take  notice  that  Commonwealth 
Edison  Company  on  March  21, 1986 
tendered  for  filing  Rate  80  and  related 
Rider  9. 

Rate  80  and  related  Rider  9  provides 
for  service  and  use  of  the  facilities 
necessary  to  enable  the  City  of  Geneva. 
Illinois  to  take  delivery  of  electricity 
from  electric  utility  suppliers  other  than 
Commonwealth  Edison  and  are  filed  in 
complianca  with  an  Order  of  the  Federal 
Energy  Regulatory  Commission  entered 
on  January  30. 1986  in  Docket  No.  ER8&- 
78-000. 

Copies  of  the  rate  schedule  were 
served  upon  the  Illinois  Commerce 
Commission,  Springfield,  Illinois,  the 
Cities  of  Geneva,  Rock  Falls,  Batavia 
and  Naperville,  Illinois  and  the  Illinois 
Municipal  Electric  Agency. 

Comment  date:  April  10. 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  Connecticut  Municipal  Electric  Energy 
Cooperative  and  Massachusetts 
Municipal  Wholesale  Electric  Co.  v. 
Power  Authority  of  the  State  of  New 
York 

(Docket  No.  £1.86-29-0001 

Take  notice  that  on  March  13, 1988. 
the  Connecticut  Municipal  Electric 
Energy  Cooperative  (CMEEC)  and  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  submitted 
for  filing  a  complaint  against  the  Power 
Authority  of  the  State  of  New  York 
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(PASNYi.  pununt  to  Section  386  of  the 
Federal  Power  Act.  16  U.S.C.  &25e.  the 
Niagara  Redevelopment  Act  (NRA).  16 
U.S.C.  836  el  seq.,  and  Rule  206  of  the 
Coiimisiiuii^  ralcB  of  practice  and 
piucefluic* 

CMEBC  and  >A4WBC  request  that  die 
Cominission  find  that  the  VBnmmt 
Department  t*  PnMic  Service  (VDPSi  (to 
w^om  PA9NT  allegedly  sells  power)  is 
not  apiMic  body  and  ftat  PASNY  must: 

(i)  Cease  preference  power  deliveries 
to  the  VDPs  to  the  extent  such  power  is 
allegedly  resold  to  investor-owned 
utilities  fir  Akit  customers;  and 

(ii)  n«vide  edcfitkmal  perference 
power  to  legitimate  public  bodies  in  all 
neighboring  states,  including  Vermont, 
to  compensate  for  the  Power  Authorfty's 
(and  Vermont)  prior  actiaire. 

Comment  dote:  April  28,  t986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Indiana  and  Michigan  Electric  Co. 

IDocket  Ms.  ERB4-59(M)04  and  BR84-S91-O03) 

Take  notice  that  on  March  14, 1966, 
Indiana  Electric  Company  (I&M) 
tendered  for  filing  a  report  of  refunds 
made  pursuant  to  the  Commission's 
order  <m  February  18, 1988. 

On  FebfMary  26.  isea  IftM  refunded  to 
IMPA  and  its  mtBiicipai  customers 
(IMKi4DA  and  Auburn)  the  amounts 
shown  below: 


Oly  (X  Mourn.. 
Jomn  ^  AiHIte.. 
C%«tBlu«lat. 


City  at  CoktvtM  GMy-. 

atf  ■!  pwrM 

OtivtQnCJ^ — 

Oty  ol  Hiihwiinlii 

Town  ol  Nwv  CtflMS.. 

CityotN4et 

Oty  o(  Sturgs.. 
OtyolSouttil 


Town  ot  Munopal* .. 


Total  Refund 


ToM 


4.166.65 


4,67X06 


B43B;ro 


CommBot  date:  April  11, 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

5.  Missinippi  Power  ft  Light  Co. 

(Dodcet  No.  ER86-311-000] 

Take  notice  that  on  February  24. 1986, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  fAing  an 
Amendatory  Agreement  dated  January 
15, 1966,  between  MPSL  and  Tennessee 
VaUey  Authority  rrVA).  The 
AmendaAory  AgrBement  amends  the 
September  1, 1951,  kftenxmnection 
Agreement  between  liPftL  and  TV  A.  as 
amended. 


The  Aw datei;  A^vement  provides 
fortke  oo—tradtiwt  of  •  trensmlssien 
line  linking ^^A«iid  Arkafiaas  IV>^wr€t 
Light  GMHJpwiy  and  far  a  fubstation 
linking  TVA  «iid  MML.  Also,  the 
Amendatory  Agreement  provides  that 
an  additional  MP&L  sob^ation  will  be 
ooRstmcted  and  linked  to  the  Kfi^L- 
TVA  etrbstation  by  a  transmission  Kne. 
The  Amendatory  Agreement  also 
provides  for  ttie  modification  of  three 
existii\g  deRvety  point  letter  agreements 
between  NH»ftL  and  TV  A.  hicludrng 
putting  one  frf'die  delivery  points  on  the 
same  basis  of  setflement  as  exists  for 
the  ether  delivery  points.  "Hie 
Amendatory  Agreement  also  provides 
that  additional  Kff&L  transmission  line 
at  some  futnre  date  may  be  tied  into  the 
MPM/-TVA  substation  and  that  MP&L 
will  provide  TVA  one  additional 
delivery  point  vpon  request.  FinaHy,  the 
Amendatory  Agreement  extends  the 
date  of  easiest  termination  of  die 
Interconnection  Agreement  from 
November  14, 1980,  to  June  1,  2003. 

MP&L  requests  an  effective  date  of 
January  15, 1986,  for  the  Amendatory 
Agreement.  MP&L  requests  waiver  of 
the  Oonunasion's  notice  requirements 
under  Part  35  of  the  Commission's 
Regulations. 

Comment  date:  April  11, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER86-349-000) 

Take  Kotice  that  Niagara  Mohawk 
Power  CorporatioR  (Niagara  Mohawk), 
on  Mardi  M,  liM.  tendered  for  filing  as 
an  initial  rate  sohed^e,  and  agreement 
between  Niagara  Mohawk  and  the 
Power  Airth<Mity  of  the  State  of  New 
York  (PASNY)  dated  November  27, 1985. 

Niagara  Mohawk  states  that  this 
agreement  establishes  the  rate  for 
transmission  of  hydroelectric  power  and 
energy  by  Niagara  Mohawk  over  its 
existing  transmission  facilities  from 
PASNY  to  the  City  of  Niagara  Falls. 
Pursuant  to  the  letter  agreement 
between  Niagara  Mohawk  and  PASNY 
dated  November  27, 198S,  PASNY  has 
agreed  to  compensate  Nia^ra  Mohawk 
for  this  transmission  service  at  the  rate 
of  $4.4l/kW/month  in  addition  to  a 
monthly  customer  charge  of  $467/month. 

Copies  of  this  filing  were  served  upon 
the  following: 
Power  Authority  of  the  State  of  New 

York.  10  Cobimbua  Circle,  New  York, 

NY  10019 
Public  Service  Commissicui,  State  of 

New  York,  Three  Empire  State  Plaza, 

Albany.  NY  12223. 

Niagara  Mohawk  req«e*tB  weiverof 
tbe  Commission's  notice  requirements  to 


as  to  aHew  iShe  pneposed  initial  rale 
schedule  to  became  eflfective  on 
Noveniber  1 198S. 

Comment  date:  April  la  19B6,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  Oklahoma  Gas  and  Eleolric  C«. 

[ER8&-34&-fl00] 

Take  iwtioe  that  en  March  5. 1986, 
OkUkoau  Csa  and  Electric  Company 
(OG&£^  tendered  for  filing  a  new 
Agreement  intended  to  supercede 
OGAE's  Rate  Schedule  FERC  No.  120. 
This  Agreement  is  the  contract  between 
OG&E  and  «be  SouUrwestem  Power 
Administration  (SWPAJ.  The  new  rate  is 
identical  to  the  old  rate,  and  provides 
for  the  tale  of  Repiaceaent  Energy  and 
Emei^iency  Service  by  OG&E  toSWPA. 

OG&E  isequests  and  effective  date  of 
Janaary  1,  »986,  and  liierefore  requests 
waiver  of  Ae  Commission's  notice 
requireoients. 

Comment  date:  April  11, 1986,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  off  this  notice. 

V.  VirgM*  Bectric  and  Power  Co. 

(Docket  No8.  ER84-355-000,  ER84-355-O03, 
and  ER84-400-004J 

Take  notice  that  on  March  21, 1386, 
Virginia  Electric  Power  Company 
(VEPCO)  tendered  for  Hling  a 
compliance  report  pursuant  to  the 
Commission's  letter  order  dated 
February  5,1986. 

Comment  date:  Aprii  11, 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Proedure  (18  CFR  385.211 
and  3e5.n4).  AH  such  motions  or 
protests  should  be  filed  on  or  before  the 
cmnment  date.  Protests  will  be 
considered  by  the  CoTTtmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  wfdi  die  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  on  or  before  the  comment  date. 


Comments  will  be  considered  by  the 

Commission  in  determining  the 

appropriate  action  to  be  taken.  Copies  of 

this  filmg  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheU. 

Acting  Secretary. 

[FR  Doc.  »-7497  Filed  4-3-86: 8:45  am] 
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[  Doelcet  No.  CW6-279-0001 

CRies  Service  Oil  and  Gas  Corp^ 
CanadianOxy  Offshore  Production  Co., 
and  Oxy  Petroleum,  Inc.;  AppHcation 

March  28. 1966. 

Take  notice  that  on  March  21, 1988, 
Cities  Service  Oil  and  Gas  Corporation, 
et  ai,  ("Cities"  or  "Applicant"),  110 
West  7th  Street,  Tulsa,  Oklahoma. 
74119,  filed  an  application  requesting 
that  the  Commission  issue  an  order 
granting  Cities  the  necessary  limited- 
term  blanket  authority  (1)  to  abandon 
temporarily  sales  for  resale  of  certain 
gas  subject  to  the  Commission's  NGA 
jursidiction,  listed  on  Exhibit  "A"  of  the 
application,  which  is  produced  by  Cities 
and  its  joint  interest  owners,  to  the 
extent  that  such  joint  interest  owners 
agree  to  the  abandonment  and  to  the 
extent  that  the  gas  is  released  by 
Transcontinental  Gas  Pipe  Line 
Corporation  ("Transco"),  (2)  to  make 
sales  for  resale  in  interstate  commerce 
of  the  gas;  and  (3)  to  abandon,  pursuaht 
to  pre-granted  abandonment  authority, 
any  sale  for  resale  of  the  gas.  Cities 
requests  the  authority  described  in  its 
application  for  at  least  a  one  (1)  year 
period  beginning  on  April  1, 1986.  Cities 
further  requests  that  the  Commission 
consider  the  application  on  an  expedited 
basis  in  accordance  with  Order  No.  436 
issued  in  Docket  No.  RM85-1-O00. 

Cities  states  that  the  authority 
requested  in  its  application  will  permit 
Cities  to  continue  to  make  spot  sales  of 
gas  at  market  responsive  prices  from 
certain  offshore  blocks  that  qualify  for 
the  NGPA  section  102(d)  ceiling  price. 
Cities  reports  that  it  is  experiencing 
substantially  reduced  takes  without 
payment  from  these  blocks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 


will  be  considered  by  it  m  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  die  prooeediiig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashefl, 
A  cting  Secretary. 

ExHierr  A 


Supply  block 

POekna 
pwchasor 

MGPA 

sacaon 

Rmrkfi  668  and  669.  Matagorda 

Island  Fiek).  Onshore  Taos. 
BkJcks  A-70  and  A-133,  Brazos 

102(d) 

do, 

102(d) 

Araa  Fald.  Otislvxa  Tnas. 

Btoclts  242  and  243,  Eugena 
Island  FiaM,  OHstore  Loinana. 

Bkx*»  A-3(».  A-313.  A-317.  A- 
330.  A-339,  A-340.  A-349.  A- 
474.  A-4e9.  A-563.  A-564.  and 
A-582.  High  Island  Field,  Off- 
shore Texas. 

Blocks  612  and  613  Waal  Camar- 

do 

102(d) 

A) _... 

_....do 

102<d) 
102(d) 

ow  fmU,  Offtfww  Lb— ana. 

(FR  Doc.  86-7490  Filed  4-3-86: 8:45  anj 
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[Docket  Nos.  EFS5-2011-003;  EFB5-2021- 
003] 

U.S.  Dapartment  of  Energy,  Bonnevflle 
Power  Administration;  Filing 

April  2, 1986. 

Take  notice  that  on  April  2, 1986,  the 
United  States  Department  of  Energy, 
Bonneville  Power  Administration  (BPA). 
supplemented  its  initial  submission  in 
the  above-captioned  dockets  by 
tendering  for  filing  a  proposed 
modification  to  its  NF-85  nonfirm  energy 
rate.  The  proposal  follows  the 
conclusion  of  BPA  proceedings  under 
section  7(i)  of  the  Northwest  Power  Act. 
16  U.S.C.  839e(i),  to  reopen  the  rectjrd  of 
its  1985  general  rate  proceeding.  BPA 
states  it  competes  with  oil-  and  gas-fired 
generation  to  supply  the  bulk  energy 
requirements  of  Utilities  in  California. 
The  proposed  modification  is  designed 
to  keep  BPA's  nonfirm  rates  competitive 
in  the  face  of  rapidly  declining  gas  and 
oil  prices.  Under  the  proposal,  BPA 
would  have  the  pricing  fiexibility  to 
charge  any  price  between  7  mills/kwh 
and  23.4  mills/kwh,  depending  on 
market  conditions.  BPA  states  that  its 
proposed  rate  is  necessary  to  prevent  a 
revenue  underrecovery  that  coold 
prevent  tt  firon  satisfj^ng  its  statutory 
obligation  to  r^My  die  U.S.  Treasury. 


Asserting  that  lime  is  of  the  essence, 
BPA  requests  waiver  of  all  pertinent 
regulations  so  that  the  revised  rates  may 
be  approved,  on  an  interim  or  finaJ 
basis,  by  April  16, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  diis  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  11, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  IXCashaU. 
Acting  Secretary. 

[FR  Doc.  86-7650  Piled  4-4-86:  8:45  am] 
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(Dockat  Na  086-267-0001 

Howstl  Qaa  Managamant  Co.; 
Application  nor  CartMtcates  of  Public 
Conranlanca  and  Mecaaaity,  for  an 
Order  PeimliMng  and  Approving 
Umitad-Terai  AbandonaMnfrand 
Pregrantad  Abandownant,  and  for 
Expaditad  Cowiidaration 

March  28. 1986. 

Take  Notice  that  on  March  19, 198a 
Howell  Gas  Management  Company 
(Howell),  pursuant  to  Sections  4  and  7  of 
the  Natural  Gas  Act.  and  Part  157  and 
section  2.77  of  the  Commission  rules  and 
regulations,  appHed  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing: 

(A)  with  respect  to  gas  subject  to  a 
maximum  lawful  price  ("MLP")  above 
the  Natural  Gas  PoUcy  Act  (NGPA) 
Section  109  MLP-^i)  the  limited  term 
abandonment  of  certain  sales  of  natural 
gas  by  various  producers:  (ii)  the  sale  for 
resale  of  natural  gas  in  interstate 
commerce  by  audi  producers  (iii) 
pregranted  abandonment  of  sudi  sales 
for  resale:  (iv)  the  sale  for  resale  of 
natural  gas  in  interstate  commerce  by 
Howell  and  (v)  pregranted 
abandonaent  of  sudi  sales  for  resale; 
and  (B)  with  respect  to  natural  gas 
subject  to  an  MLP  at  or  below  the  NGPA 
Section  109  MIP— (i)  sales  for  resale  of 
natural  gas  in  interstate  commerce  by 
Howell  and  certain  producers  from 
whom  Howell  purchases  natural  gas 


UM 
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who  have  received  abandonment 
approval  from  the  Commission  in  a 
separate  proceeding;  and  (ii)  pregrcuited 
abandonment  of  such  sales  for  resale; 
and  (C)  transportation  of  the  subject 
volumes,  under  section  7(c)  of  the  NGA, 
for  interstate  pipelines,  intrastate 
pipelines,  Hinshaw  pipelines,  and  local 
distribution  companies,  all  as  more  fully 
set  forth  in  said  Application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Howell  requests  that  such  authority,  it 
is  asserted,  be  granted  for  at  least  a  Hve 
year  period,  commencing  on  the  date  of 
the  order  approving  the  authority 
requested  herein. 

If  granted,  the  authorization  applied 
for  herein  will  enable  Howell  to  make 
sales  for  resale  in  interstate  commerce 
of  supplies  of  natural  gas  released  to 
producer-suppliers  by  various  pipeline 
purchasers  and  sold  to  Howell  for 
resale,  supplies  of  natural  gas  for  which 
abandonment  authority  has  been 
obtained  by  producer-suppliers  through 
appropriate  abandonment  proceedings 
at  the  Commission  and  subsequently 
sold  to  Howell  for  resale,  and  supplies 
of  NGPA  section  102(d)  gas  (15  U.S.C. 
t  3312(d))  not  contractually  committed 
to  an  interstate  pipeline.  These  supplies 
will  be  sold  by  Howell  at  market- 
clearing  prices,  but  not  in  excess  of  the 
applicable  NGPA  MLP,  or  the  applicable 
contract  price,  whichever  is  lower.  The 
authority  applied  for  herein  will  also 
enable  Howell,  and  producer-suppliers 
selling  gas  to  Howell,  and  agents  acting 
on  their  behalf,  to  make  sales  for  resale 
in  interstate  commerce  of  the  gas 
supplies  released  and  abandoned  to  any 
and  all  customers  having  the  ability  to 
purchase  such  gas  on  the  open  market, 
and  to  have  such  gas  transported  to 
such  customers  on  a  self-implementing 
basis. 

Howell  is  requesting  this  authority  in 
furtherance  of  Commission  policies 
expressed  in  the  Commission's  final  rule 
issued  in  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead 
Decontrol.  Docket  No.  RM85-1-000 
(issued  Oct.  9, 1985}  (Order  No.  436),  and 
the  Commission's  recent  decisions  in 
Felmont  Oil  Corporation  and  Essex 
Offshore,  Inc..  CJpinion  245.  33  F.E.R.C. 
(CCH)  \  61.333  (1985)  and  Pennzoil 
Producing  Company  and  Pennzoil  Gas 
Marketing  Company,  Docket  Nos.  CI86- 
54-000  and  CI86-57-000  (March  5. 1986). 
Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
Application  should  on  or  before  April 
15, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC,  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
i  385J!14).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  i>erson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CaslMll. 
Acting  Secretary. 

[FR  Doc.  86-7491  Filed  4-3-86;  8.<46  am] 
MUJNQ  cooc  nn•«^-m 


(Docket  No.  ELN-24-000] 

Munlcipei  Electric  UtWtlee  Aaeodetion 
of  New  Yoric  Slate,  Complainant  v. 
Povrer  Authority  of  the  State  of  New 
York,  Reapondent;  Complaint 

March  28, 1986. 

Take  notice  that  on  February  18, 1986, 
the  Municipal  Electric  Utilities 
Association  (MEUA)  submitted  for  filing 
a  complaint  and  motion  for  summary 
disposition  against  the  Power  Authority 
of  the  State  of  New  York  (PASNY), 
pursuant  to  section  306  of  the  Federal 
Power  Act  (FPA),  16  U.S.C.  section  825e. 
and  rule  206  of  the  Commission's  rules 
of  practice  and  procedure,  18  CFR 
325.206. 

MEUA  alleges  that  PASNY  has 
violated  the  Niagara  Redevelopment  Act 
(NRA)  and  its  license  to  the  Niagara 
Project  Na  2216,  by  not  allocating  to 
MEUA  the  full  amount  of  low  cost 
preference  power  to  which  MEUA 
believes  it  is  entitled.  MEUA  filed  an 
amendment  to  this  complaint  on  March 
18, 1986  in  order  to  eliminate  its  request 
for  punitive  damages. 

MEUA  is  an  organization  composed  of 
forty-seven  municipally-owned  electric 
utilities  in  New  York.  MEUA  alleges  that 
each  of  its  members  is  qualified  to 
receive  preference  hydroelectric  power 
under  the  NRA,  18  U.S.C.  836  et  seq.  In 
1984,  after  extended  proceedings  at  the 
Commission,  the  United  States  Court  of. 
Appeals  for  the  Second  Circuit  held  that 
PASNY  is  required  to  sell  preference 
customers  in  New  York  additional 
preference  power  and  calculated  what 
that  amount  should  be  until  1989. 
PASNY  V.  FERC.  743  F.2d  93  (2d  Cir. 
1984).  MEUA  alleges  in  this  complaint 
that  its  members  are  the  only  entities 
that  are  entiUed  to  this  relief.  Thus, 
according  to  MEUA  PASNY  has 
violated  the  NRA  and  its  license  by 


making  that  preference  power  available 
to  municipal  distribution  agencies 
(MDA's),  which  MEUA  contends  do  not 
fall  within  the  definition  of  "public 
bodies"  in  the  NRA,  as  clarified  by  the 
Commission's  Opinion  No.  229-A,  32 
FERC  1 61,194  (1985),  appeals  pending, 
Metropolitian  Transportation  Authority, 
etal.  v.  FERC.  2d  Cir.  Nos.  85-4115.  et 
al.  In  addition  to  requesting  that  the 
Commission  find  these  allocations 
illegal,  MEUA  seeks  an  order 
reallocating  to  its  members  39  MW  of 
the  Niagara  Project's  preference  power 
immediately,  directing  PASNY  to 
increase  the  amount  sold  to  MEUA 
incrementally  until  it  reaches  a 
maximum  of  607.53  MW  in  1989.  and 
requiring  PASNY  to  compensate  MEUA 
members  for  the  difference  between  the 
price  they  have  paid  PASNY  for  power 
since  July  1, 1985  and  the  amount  they 
would  have  paid  had  PASNY  been 
selling  them  this  preference  power  since 
then. 

PASNY  answered  MEUA's  original 
complaint  on  March  18, 1986,  asserted 
affirmative  defenses,  and  requested  that 
the  Commission  deny  MEUA's  motion 
for  summary  disposition  and  dismiss  the 
complaint. 

Copies  of  the  complaints  filed  by 
MEUA  and  PASNY's  answer  are 
available  in  the  Division  of  Public 
Information,  Federal  Energy  Regulatory 
Commission,  Room  9000,  825  North 
Capitol  SU«et,  NE..  Washington,  DC 
2042a 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission'a  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  April  2a  1986. 

The  Village  of  Uion,  New  York, 
Orange  and  Rockland  Utilities  Inc.,  and 
the  New  York  State  Electiic  ft  Gas 
Corporation  have  already  been  placed 
on  the  official  service  list  because  they 
filed  timely  motions  to  intervene  before 
the  issuance  of  this  notice.  On  March  21, 
1986.  PASNY  filed  an  answer  in 
opposition  to  the  Village  of  Ilion,  New 
York's  motion  to  intervene. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
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docket  maaber  of  this  notice.  Any  of  4ie 
above  nsrmed  doc»ent*  must  be  filed 
by  providiBg  Mie  original  and  those 
copies  required  by  the  Cammisston'* 
regriattems  to:  Kenneth  F.  Plnnb, 
Secretary,  Federal  Energy  Regulatory 
CommisssoB,  825  Nortt  Capitol  Street, 
NE..  Wathin^tan.  DC  2042a  A  copy 
must  also  be  served  upon  each  person 
on  the  official  service  list  parmant  to 
Rule  20ia  18  CFR  38S.20ia 


AcUng  Secretory. 

(FR  Doc.  88-7492  Filed  4-9-80;  8:45  am] 

MLUNQ  COOC  srrr-«i-a 

[Docket  Na  CI8«-270-0M] 

Pelto  Oil  Ca;  AppUcation  for  Certificate 
of  Public  Convenience  and  Neceaaity 
and  for  an  Order  Pennitting  and 
Approving  Limited-Term 
Abandonment  and  Pre-Granted 
Abandonment 

March  28. 1966. 

Take  notice  that  on  March  19,  IQOa 
Pelto  Oil  Company,  (hereinafter  referred 
to  as  Pelto)  filed  an  Application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NGA),  the  provisions 
of  18  CFR  Parts  154  and  157,  and  18  CFR 
§2.77(a)(l).  seeking  (i)  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  resale  in  inter- 
state commerce  of  certain  natural  gas 
produced  by  Pelto  and  its  joint  interest 
owners  in  offshore  Louisiana,  and  (ii) 
limited-term  abandonment  and  pre- 
granted  permanent  abandonment  of 
certain  sales  as  described  therein,  to 
effectuate  the  sale  and  purchase  of  gas 
on  the  spot  market,  as  more  fully 
described  in  the  Application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection.  Alternatively.  Pelto 
requests  that  the  Commission  extend  as 
to  Pelto  the  blanket  certificate  and 
abandonment  authority  provided  in 
Tenneco  Oil  Company,  et  al..  33  FERC 
(CCH)  I  61,134  (1985).  The  term  of  tiie 
authorizations  requested  by  Pelto  is  four 
years.  Pelto  also  requests  that  said 
authorizations  be  made  effective  on  or 
before  April  1, 1986. 

Pelto  states  that  the  authority  as 
requested  is  consistent  with  the 
Commission's  rules  and  regulations  and 
is  necessary  for  Peho  to  contimie 
makieg  ehort-term  and  spot  gas  sales. 
Fifftfier,  Pteho  states  that,  absent  said 
authorization,  the  flexibility  and 
efficiency  necessary  for  successful 
operation  intbe  spot  market  wotdd  be 
hindered. 

Specifically,  Pelto  requests  tftat  tfie 
Commission  autfiorise  Mto,  effective  on 
or  before  April  1, 1910: 


(i)  To  make  sales  for  resale  in 
interstate  commeroe  for  a  period  of  four 
years,  without  supply  or  market 
limitations,  of  gas  Mbiect  to  the 
Conmission's  NGA  jorisdication  ti)at  is 
produced  iron  varioos  interests  owned 
byI¥lto; 

(ii)  lb  make  sales  for  resale  in 
interstate  commerce  for  a  period  of  four 
years,  without  supply  or  market 
lisoitatiofis,  of  gas  ai^ject  to  tiie 
Cooonission's  NGA  )«oisdictioA, 
produced  from  vuious  interests 
attributable  to  other  owners  having 
interests  in  the  same  wells  as  Pelto,  to 
the  extent  that  sach  ioint  intoest 
owners  apee  to  some; 

(iii)  To  abandon  for  a  four-year  term 
sales  for  roale  of  gas  subject  to  the 
Commission's  NGA  jurisdiction  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties; 
and 

(iv)  To  abandon  permanently  (pre- 
^-anted  abandonment)  any  sale  for 
resale  in  the  spot  market  authorized 
pursiiant  to  Pelto's  small  producer 
certificate  or  any  blanket  certificate 
issued  herein. 

Seles  proposed  to  be  made  by  Pelto 
on  behalf  of  itself  and  its  joint  interest 
owners  wUl  not  involve  a  dedication  of 
reserves  but  will  be  based  on  periodic 
nominations,  either  by  purchasers  or  by 
Pelto.  The  sales  volumes,  prices, 
purchasers,  delivery  points,  traasporter, 
and  supply  source  will  vary.  Pelto 
proposes  to  sell  and  deliver  to  various 
short-term  and  spot  gas  purchasers  all 
or  a  portion  of  the  gas  Pelto  determines 
is  available  for  sale  at  terms  acceptable 
to  Pelto  for  a  particular  month.  Pelto  will 
not  be  obligated  to  sell  gas  pursuant  to 
any  nomination  or  pr(q)o^d  nomination 
until  the  exact  volumes,  terms  and 
conditions,  and  prices  are  agreed  to  l^y 
Pelto  and  a  porchaser.  The  actsal 
contract  between  Pelto  and  the  sttat- 
term  and  ^x>t  gas  purchaser  may  be  for 
all  or  any  portion  of  the  quantity  which 
was  set  out  in  the  nomination  or 
proposed  nomination.  All  contracts 
entered  into  by  Pelto  and  the  short-term 
and  spot  gas  purdiaser  will  be 
subordinate  to  the  requirements  of 
Pelto's  cmrent  pipeline  purchasers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appKcations  sfaotdd  on  or  before  April 
15, 1960,  file  with  the  Federal  Energy 
Regulatory  CommiBsion,  Washington. 
DC  26t20.  petitiuus  to  intervene  or 
protests  in  accordance  wMi  the 
requirements  of  tfie  Cuumttssion'K  Rules 
of  P»actice  and  ftooedure  tl6  CPR 
385.211. 985.214).  All  protests  Bled  witti 
the  Commission  will  be  considered  by  ft 


in  detcrmtRing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  pi-ucweifiiig. 
ftrsons  wishing  to  become  partierto  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  actsjrdance  with  tiw 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LcM  D.  CaahaU. 
Acting  Secretary. 

(FR  Doc  8B-74B3  Filed  4-3-«6;  8:45  am) 
MUJNO  oeoe  sriT-at-M 


[Dookat  No.  cna-sst-eooi 

Producer-Suppliers  of 
Tranacontlnental  Gaa  Pipe  Une 
Corporation  and  Tranaco  Qaa  Supply 
Co^  Applicatfon 

Mardi  28. 1986. 

Take  notice  that  on  March  21, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  ('Transco")  and  Transco 
Gas  Supply  Company  ("Gasco")  (herein 
together  referred  to  as  "Applicant"), 
both  at  P.O.  Box  139a  Houston.  Texas 
77251,  filed  in  this  proceeding  an 
application  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act  ("NGA")  and 
Parts  154  and  157  of  the  Commission's 
regulations.  The  application  requests  on 
behalf  of  producer-suppliers  currenUy 
selling  gas  to  Applicants  pursuant  to 
certificates  of  public  convenience  and 
necessity  an  order  (1)  authorizing  the 
Uanket  limited-term  abandonment  by 
Transco's  producer-suppliers  of  certain 
sales  for  resale  of  natural  gas  in 
interstate  commerce,  (2)  issuing  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  of  such  natural  gas  in 
interstate  commerce,  and  (3)  authorizing 
blanket  pre-granted  abandonment  of 
any  sales  for  resale  of  natural  gas  made 
under  the  requested  certificate. 
AppKcants  also  request  on  behalf  of 
those  producer-suppliers  waiver  of 
certain  Commission  regulations 
including  those  in  Parts  154  and  271  of 
the  Commission's  regulations. 
Applicants  request  niat  the 
au^orizations  sought  in  tfiis  proceeding 
be  considered  on  an  expedited  basis,  to 
be  made  effective  as  soon  as  possible, 
but  in  no  event  later  than  April  1, 1986. 
Applicants  state  that  maricet  demand 
for  Transco's  system  supply  has  fallen 
dramatically  in  recent  weeks,  and  that 
the  authorizations  requested  in  this 
procee<fiag  are  urgently  needed  (1)  to 
avoid  or  mitigate  a  disastrous  situation 


UM 
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involving  Applicants'  producer-suppliers 
who  produce  certiflcated  gas  which  has 
been  treated  by  Transco  as  "protected" 
volumes  (gas  which  includes  casinghead 
gas.  gas  subject  to  drainage  protection, 
gas  purchased  to  prevent  well  or 
reservoir  damage,  gas  produced  from 
marginal  wells  and  other  gas  which 
Transco  has  determined  requires 
protection),  and  (2)  to  avoid  shutting  in 
other  producer-suppliers'  certificated 
gas  which  is  currently  being  purchased 
by  Applicants  at  very  low  take  levels. 
Any  or  all  of  the  gas  which  is  currently 
committed  to  Applicants  under  contract 
with  producer-supphers  and  subject  to 
the  Commission's  Natural  Gas  Act 
jurisdiction  would  be  covered  by  the 
authorizations  sought  in  this  proceeding, 
to  the  extent  such  gas  is  released  by 
Applicants.  Applicants  request  that  the 
authorizations  sought  in  the  instant 
Application  extend  to  all  categories  and 
vintages  of  jurisdictional  gas,  except 
NGPA  §  104.  §  106  and  S  109  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  April  14, 
1986  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214].  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  86-7494  Filed  4-3-66;  8:45  am] 
aiujNa  cooc  *^^^^«^^m 


(Docket  No.  CIM-7-001] 

Seagull  Marketing  Services,  Inc^ 
Request  of  Seagull  Marketing 
Services,  Inc.  for  Extension  of  Blanket 
Certificate  Auttwrtty  and  for 
Clarification 

March  28. 1986. 

Take  notice  that  on  March  20, 1986, 
Seagull  Marketing  Services,  Inc. 
("Seagull  Marketing"),  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's 
regulations,  filed  a  request  for  the 


Commission  to  extend  the  blanket 
certificate  authority  granted  to  it  in 
Docket  No.  CI86-7-000  on  October  29, 
1985.  In  addition,  Seagull  Marketing 
requested  that  the  Commission  clarify 
that  the  blanket  limited-term 
abandonment  ("LTA")  authorization 
granted  therein  applies  to  producers 
from  which  Seagull  Marketing  would 
purchase  the  gas,  regardless  of  whether 
the  producer  itself  applied  for  and  was 
granted  blanket  LTA  authority.  In  the 
alternative.  Seagull  Marketing  requested 
that  its  a^iliate.  Seagull  Ener^  E&P, 
Inc.,  be  included  in  the  authorization 
granted  to  Seagull  Marketing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
14. 1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lob  D.  CathsU. 
Acting  Secretary. 

[FR  Doc.  86-7495  Filed  4-3-66:  8:45  am] 
MUJNO  coot  •717-01-M 


[Docket  Na  0185-673-001  ] 

UER  Marketing  C04  Petition  of  UER 
Marketing  Co.,  for  Blanket  Certificate 
of  Public  Convenience  and  Necessity 
and  for  an  Order  Permitting  and 
Approving  Pre-Granted  AI>andonment 

March  28. 1966. 

Take  notice  that  on  March  20. 1986, 
UER  Marketing  Company  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act, 
15  U.S.C.  717-717Z  (1082)  (NGA)  and 
Part  157  of  the  regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  18  CFR  Part  157  (1984), 
applied  for  a  one  (l)-year  extension  of 
the  limited-term  sales  and  abandonment 
authority  granted  in  this  proceeding. 
UER  Marketing  states  that  such  an 
extension  is  in  the  public  interest  as  it 
^  will  allow  the  continuation  of  benefits 
'provided  by  UER  Marketing's  ability  to 
market  NGA  gas  on  the  spot  market. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  14, 
1986  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  ta 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Loto  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  86-7496  Filed  4-3-86;  8:45  am] 

MLLMQ  CODE  STIT-OI-M 


Hydroelectric  Application  FHed  With 
the  Commission 

April  1. 1966. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Transfer  of 
License  (Minor). 

b.  Project  No.:  4357-005. 

c.  Date  Filed:  February  10. 1986. 

d.  Applicants:  Tuscarora  Yams,  Inc. 
and  Clifton  Hydropower  Limited 
Partnership. 

e.  Name  of  Project:  Clifton  No.  2 
Hydroelectric  Project. 

f.  Location:  On  the  Pacolet  River  in 
Spartanburg  County,  South  Carolina. 

g.  Filed  Pursuant  to:  Section  9  of  the 
Federal  Power  Act. 

h.  Contact  Person:  Mr.  Charles  B. 
Mierek,  Clifton  Hydropower  Limited 
Partnership.  Route  2,  Box  302A, 
Spartanburg.  SC  29302,  (803)  579-4405. 

i.  Comment  Date:  April  28, 1986. 

j.  Description  of  Project:  On 
September  28, 1984,  a  minor  license  was 
issued  to  the  Tuscarora  Yams,  Inc.  to 
construct,  operate  and  maintain  the 
Clifton  No.  2  Hydroelectric  Project  No. 
4357.  Tuscarora  Yams.  Inc.  intends  to 
sell  the  project  to  Clifton  Hydropower 
Limited  Partnership,  a  limited 
partnership  qualifled  to  do  business  in 
the  State  of  South  Carolina.  For  that 
reason,  Tuscarora  Yams,  Inc.  has  filed  a 
request  that  the  project  license  be 
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transferred  to  Clifton  Hydropower 
Limited  Partnership. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B. 

1.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST'  or  "MOTION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  application.  Any 
of  the  above  named  documents  must  be 
filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  Kermeth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  203  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  the  representative  of  the  Applicant 
specified  herein. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  86-7498  Filed  4-3-86:  8:45  am] 
BituMQ  cooc  srir-oi-M 


[Proiect  No.  965S-000  et  at.] 

Hydroelectric  Applications  (Mart>le 
Creek  Hydro,  Inc.,  et  al.);  Applications 
FHed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9656-000. 

c  Date  Filed:  December  2. 1985. 

d  Applicant:  Marble  Creek  Hydro, 
Inc 

e.  Name  of  Project:  Marble  Creek. 


f.  Location:  In  St.  Joe  National  Forest, 
on  Marble  Creek  in  Shoshone  County. 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  James  R.  Morris, 
P.O.  Box  1016,  Lewiston,  ID  63501. 

i.  Comment  Date:  May  27, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  weir  at  elevation  1,560 
feet;  (2)  a  4,150-foot-long,  84-inch- 
diameter  steel  conduit;  (3)  a  powerhouse 
containing  two  generators  with  a 
combined  capacity  of  3.95  MW  and  an 
average  generation  of  17,301  MWh;  and 
(4)  a  1.8-mile-long  transmission  line. 

A  preliminary  permit  does  not 
.authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $385,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

2  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.  4796-013. 

c.  Date  Filed:  October  22, 1985. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation  and  Glen  Park  Associates. 

e.  Name  of  Project:  Glen  Park. 

f.  Location:  Black  River  in  Jefferson 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person: 
Mr.  Michael  Tucker,  Glen  Park 

Associates,  330  Broadway,  Albany. 

NY  12207.  (518)  434-1311 
Mr.  John  W.  Keib,  Niagara  Mohawk 

Power  Corporation,  300  Erie  Blvd. 

West  Syracuse,  NY  13202,  (315)  474- 

1511. 

i.  Comment  Date:  May  2, 1986. 

j.  Description  of  Project:  The  project 
as  licensed  consists  of:  (a)  A  270-foot- 
long  and  7-foot-high  concrete  gravity- 
type  overflow  dam  having  a  crest 
elevation  of  350  feet  U.S.G.S.  datum;  (b) 
a  57-foot-long  concrete  abutment  wall  at 
the  left  (south)  bank  and  a  140-foot-long 
gated  intake  and  sluice  structure  at  the 
right  (north)  bank;  (c)  a  reservoir  having 
a  surface  area  of  9<8  acres  and  a  usable 
storage  capacity  of  9.4  acre-feet;  (d)  a 
3,500-foot-long,  19-foot-deep  and  38-foot- 
wide  intake  conal;  (e)  two  underground 
13-foot-diameter,  90-foot-long  steel 
penstodcs;  (f)  a  txjncrete  and  steel 
powerhouse  containing  two  generating 


units  having  a  total  rated  capacity  of 
15,490  kW;  (g)  a  short  taikace;  (h)  a 
switchyard;  (i)  a  1.12-mile-long,  115-kV 
transmission  line;  and  (j)  appurtenant 
facilities. 

The  Applicant  proposes  to  amend  the 
license  by:  (a)  installing  a  3,650-kW 
release  turbine  at  the  dam  and  intake; 
and  (b)  installing  at  the  existing 
powerhouse  a  second  identical 
generating  unit  with  a  rated  capacity  of 
14.5  MW,  bringing  the  total  installed 
capacity  of  the  project  to  32.65  MW.  The 
Applicant  estimates  a  131.2  million  kWh 
average  annual  energy  production. 

k.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  Applicant 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
Dl. 

3  a.  Type  of  Application:  License 
Amendment  for  (new  capacity). 

b.  Project  No.:  2655-001. 

c.  Date  Filed:  September  9, 1985. 

d.  Applicant:  Fieldcrest  Mills.  Inc. 

e.  Name  of  Project:  Eagle  and  Phenix 
Mills. 

f.  Location:  Chattahoochee  River, 
Muscogee  County,  Georgia  and  Russell 
County,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r]. 

h.  Contact  Person:  Mr.  Evander  H. 
Rowell,  Manager,  Environmental 
Engineering,  Fieldcrest  Mills,  Inc.,  326 
East  Stadium  Drive,  Eden,  NC  27288. 
(919)  627-3195. 

i.  Comment  Date:  May  5. 1986. 

j.  Description  of  Project:  The  license 
for  the  Eagle  and  Hienix  Mills  Project 
was  issued  on  September  12, 1976,  for  a 
term  expiring  December  31, 1993.  The 
existing  project  facihties  consist  of:  (1) 
A  reservoir  with  a  surface  area  of  45 
acres  and  a  storage  capacity  of 
approximately  255  acre-feet  (2)  a  rock 
and  masonry  dam,  900  feet  long  and  17 
feet  high;  (3)  two  powerhouses 
containing  a  total  of  9  generating  units 
with  a  total  capaci^  of  4,260  kW;  and 
(4)  appurtenant  facilities. 

The  Licensee  proposes  to  construct: 
(1)  A  new  forebay,  145  feet  long  and  85 
feet  wide;  (2)  a  new  powerhouse 
containing  two  generating  units  with  a 
total  capacity  of  24,400  kW;  (3)  a  new 
tailrace,  approximately  100  feet  long  and 
85  feet  wide;  (4)  a  new  115-kV 
transmission  line,  approximately  Vt  mile 
in  length:  and  (5)  appurtenant  facilities. 
The  Licensee  also  proposes  to  replace 
an  existing  generating  unit  with  a  new 
unit  of  1,800  kW  capacity,  and  to  repair 
and  raise  the  project  dam  and  related 
structures  by  1.5  feet.  The  estimated 
additional  average  annual  generation  of 
91.200  MWh  would  be  sold  to  Georgia 
Power  Company.  The  Licensee  also 
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reqaasto  (Imt  (he  present  license  term  be 
extended  to  Febroary  28,  MM. 

k.  Tliia  notice  also  eoiMiats  of  the 
following  standard  paragraphs:  B  and  C 

4  a.  Type  of  Application:  Amendment 
of  a  nvafor  ucensa. 

b.  Proiect  No-- 20e»-002. 

c.  Date  FHed:  September  20, 1985. 

d.  Applicant:  Soudiarn  Califbmie 
Edison  Company. 

e.  Naane  af  Project:  Yermifion  Valley 

f  Location:  On  Mono  Creek,  a 
tribalary  to  the  Seodi  Fork  San  )oaaqiiin 
River,  within  Sierra  National  Potest,  in 
Fresno  County,  CaUfomia  ntn/2S, 
R27R  T7S.  R27E;  T7S.  R26E;  and  T8S. 
R26E:  M.D.M.»B.). 

g.  Filed  Pursaant  to:  Federal  Power 
Act.  16 use.  791(a)-825(r). 

h.  Contact  Person: 
Mr.  loha  R.  Bury.  Vice  President  ft 

General  Counsel,  Sontfiem  California 

Ecfoon  Company.  2244  Walnut  Grove 

Avenue,  Rosemead,  CA  91770 
Mr.  Larry  W.  |ohnson.  Project  Manager, 

Southern  California  Edison  Company, 

P.O.  Box  800,  Rosemead,  CA  91778. 

i.  Comment  Date:  May  5. 1986. 

j.  Descriptioo  of  Project:  The  proposed 
project  would  utilize  the  flows  of  the 
Applicant's  existing  VenniHon  Valley 
Dam  and  consist  of.  (1)  Two  fishwater 
turbine-generator  units  housed  in  an 
existing  valve  house  located  at  the  toe 
of  the  dam  and  having  a  combined  rated 
capacity  of  270  kW;  (2)  a  6-foot- 
diameter,  4,T70-foot-long  penstock:  p)  a 
powerhouse  containing  a  sin^e  turbine- 
generator  unit  with  a  rated  capacity  of 
7.500  kW:  and  (4)  a  33-kV,  14.1-mile-long 
transmission  line  interconnecting  the 
project  to  the  ajiplicant's  existing  Portal 
Powerhouse  Switchyard  (FERC  Project 
No.  2174).  The  power  generated  from 
(his  project  wonld  be  used  to 
supplemeTTt  the  power  of  the  Applicant's 
existing  system. 

k.  TtHs  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

5  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9734-000. 

c.  Date  Piled:  December  27. 1985. 

d.  Applicant:  Trans  Mountain 
Construction  Company. 

e.  Name  of  Project:  Keystone. 

f.  Location:  Keystone  Creek,  near 
Dillon,  in  Snmmit  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C  79tfa>-825{r). 

h.  Contact  Person:  Mr.  Herbert  C. 
Yoong.  123  S.  Paradise  Road,  Golden, 
CO  80401,  (309)  528-0298. 

i.  Comment  Date:  May  27, 1988. 

j.  Description  of  ftwject  The  proposed 
fon-of-the-river  project  would  consist  of: 
(1)  A  diversion  stractute  constructed 


with  bonMers  2  to  3  bet  in  diameter  (2) 
a  17-feot-wide,  24-foot-long,  12-fbot-h^ 
powerhouse  containing  3  impulse 
turbine  generator  units  rated  at  7.5, 15. 
and  44  kW.  for  a  total  capacity  of  77.5 
kW.  operatios  nnder  a  head  of  200  teet 
and  a  hydramic  capacity  of  8  cfs,  and 
producing  an  eatimated  average  annual 
generation  of  (L2  GMk  (3)  a  le-inch- 
diameter,  5.880-foot-long  penstodc  (4)  a 
steel  pipe  tailrace  discharging  to 
Keystone  Creek  and  f5)  a  800-faot-long, 
480-voIt  tap  transmission  line 
interconnecting  the  project  to  an 
existing  25-kV  Public  Service  Company 
of  Colorado  Une.  No  new  access  roads 
are  proposed.  The  project  would  be 
located  entirely  on  Arapahoe  National 
Forest  lands  hi  Section  38,  T5S,  R77W. 
6(hP.M. 

k.  T^is  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  Af . 
B,  C.  and  Dl. 

6  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9839-000. 

c.  Date  Filed:  December  31, 198S. 

d.  Applicant:  Conejos  Water 
Conservancy  District  and  PRODEK, 
INC. 

e.  Name  of  Project  Platoro  Dam. 

f.  Location:  Platoro  Dam,  on  the 
Conejos  River,  near  Platoro.  in  Conejos 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a>-«25(r). 

h.  Contact  Person: 
Mr.  nake  H.  Wells,  HI,  PRODEK.  INC.. 

3314  E.  51st  Sb«et.  Suite  B,  Tulsa.  OK 

74135,  (918)  749-7749. 
Mr.  Kelly  Sowards.  Conejos  Water 

Conservancy  District  P.O.  Box  40. 

Manassa,  CO  81141,  (303)  843-5281. 

i.  Comment  Date:  May  27, 1986. 

j.  Description  of  Project:  The  proposed 
project  wonld  utilize  (be  axistiiig  US. 
Bureau  of  Reclamation's  fUSBRJ  Platoro 
Dan,  which  impounds  a  reservoir  with  a 
surface  area  of  948  acres  at  normal 
maximum  water  surface  elevation  of 
10.034  feet  msl,  and  would  consist  of:  (1) 
A  24-inch-diameter  welded  steel  saddle 
installed  in  the  existing  56-inch-diameter 
reservoir  outlet  pipe  located  inside  the 
outlet  tunnel,  upstream  from  the  existing 
valve  house;  (2)  a  24-inch-diameter,  100- 
foot-long  ductile  iron  penstock;  (3)  a  18 
feet  by  17  feet  concrete  powerhouse 
located  adjacent  to  the  low  level  outlet 
valve  house  containhig  a  single  Francis 
turbine-generator  unit  with  a  rated 
capacity  of  225  kW  and  producing  an 
estimated  average  annual  generation  of 
1.235  GWh:  (4)  a  30-inch-diameter.  70- 
foot-long  concrete  pipe  trailrace 
discharging  water  to  the  Conejos  River, 
and  (5)  a  100-foot-long.  14.4-kV 
transmission  Hne  interconnecting  the 


project  to  an  existing  Ptibfic  Service 
Company  of  Colorado  (PSCC)  line. 

The  project  would  otSze  water 
releases  at  the  Platoro  Dam  without 
alteration  of  the  normal  sdwdaM 
pattern  or  quantity  of  seleases  aa 
ordered  by  the  USSR  aad  ^  the 
Conejos  Water  Canaarvancy  Disttict. 
Applicant  intends  to  sail  project  pawar 
to  PSCC  and  aatinataa  projact  oaat  at 
$325,00a 

k.  This  notice  also  consists  af  die 
following  standard  paragraphs:  A9,  /tt, 
B.  C  and  Dl. 

7  a.  Type  of  AppHcation:  License 
(Minor). 

b.  Project  Na:  9834-000. 

c.  Date  Filed:  November  ao,  108& 

d.  Applicant  Colerada  Rivar 
CoDunisaioa  of  \ke  State  of  Nevada. 

a.  Name  of  Project  Las  Vagaa  Wash 
Hydro  Project. 

t  Locatioii:  Las  Vagaa  Wask  in  Qaik 
(bounty,  Nevada:  Mount  DiaUa 
Meridian,  Nevada  T.218..  R.83E. 

g.  Filed  Parsoant  to:  Pedecal  fttwer 
Act.  16  U.S.C  79Ua)-925(i). 

h.  Contact  Reraon:  Mr.  Jack 
Stonekocker,  Director.  Colorado  Rivar 
Commisskw.  1515  Eaat  Trapieana,  Soite 
400.  Us  Vagaa.  NV  88108. 

i.  Comment  Date:  May  5. 1986. 

j.  Competing  Application:  Project  No. 
8344.  Date  Filed  June  7. 1885.  Doe  Date: 
March  31. 1988. 

k.  Description  of  Project  The 
proposed  project  would  be  located 
primarily  on  privately  owned  lands  with 
a  small  segment  of  the  transmission  line 
located  on  U.S.  Bureau  of  Reclamation 
lands,  and  would  consist  of:  (1)  A 
diversion/intake  structure  within  Las 
Vegas  Wash;  (2)  a  steel  penstock,  six 
feet  in  diameter  and  10,900  feet  long:  (3) 
a  powerhouse  with  an  installed  capacity 
of  1.500  kW  operating  andar  a  head  af 
130  feet  (4)  a  tailrace  returning  flow  to 
the  Wash;  (5)  a  4.16  kV  transmission 
lone,  three  miles  long,  connecting  to  a 
Nevada  Power  Company  line;  and  (6) 
appurtenant  facilities.  Tlie  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8,833,000  kWh 
in  199a  increasing  to  1&,768.000  kWh  in 
the  year  2036  because  of  anticipated 
increase  of  flows  from  sewage  treatment 
plants  into  the  wash. 

1.  Purpose  of  Project:  Projact  energy 
will  be  utilized  by  the  Applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C. 
andDl. 

7  a.  Type  of  Application:  Major 
License  (over  5MW). 

b.  Project  No.:  6842-001. 

c.  Date  Filed:  June  7. 1985. 
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d.  Applicant  City  of  Aberdeen, 
Washington  and  City  of  Tacoma. 
Washington. 

e.  Name  of  Project:  Wynoochee  Dam. 

f.  Location:  On  Wynoochee  River  in 
Grays  Harbor  County.  Washington  near 
the  town  of  Grisdale,  at  the  existing 
Corps  of  Engineers  (COE)  Wynoochee 
Dam,  within  the  Olympic  National 
Forest,  T22N  R7W  Sections  19, 20,  and 
30;  T22N  ROW  SecUons  25,  35.  and  36; 
T21N  R8W  Sections  2.  la  11, 15, 18, 19. 
20,  21,  and  22;  T21N  R9W  Sections  13, 
14, 19,  20. 21, 22,  23,  and  30;  T21N  RlOW 
Sections  25,  28.  and  35. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  US.C.  791(a)-825(r). 

h.  Contact  Person: 
Mr.  Rudy  Balgaroo,  Liaison  Officer,  City 

of  Aberdeen,  200  E.  Market. 

Aberdeen.  Washington  98520,  (206) 

533-4100: 
Mr.  Donald  ].  Caha,  Power  Manager, 

City  of  Tacoma,  Department  of  Public 

Utilities,  P.O.  Box  11007,  Tacoma.  WA 

9B411,  (206)  383-2471;  and 
Mr.  Albert  Liou,  Project  Manager.  Hosey 

&  Associates  Engineering  Company, 

2820  Northup  Way,  Suite  190, 

Bellevue.  WA  98004  (206)  827-8661. 

i.  Comment  Date:  May  27, 1986. 

j.  Description  of  Project:  TTie  proposed 
project  would  consist  of:  (1)  An  83-foot- 
high  concrete  tower  intake  structure  at 
elevation  722  feet.  16  feet  upsteam  of  the 
existing  Wynoochee  Dam  having  two 
12-foot-wide  intake  portals,  the  upper 
portal  opening  between  elevation  770 
and  elevation  800  feet  and  the  lower 
portal  opening  between  elevation  722 
and  elevation  737  feet  and  trashracks 
upsteam  of  each  portal;  (2)  a  4-foot-wide 
walkway  connecting  the  proposed 
intake  structure  and  the  existing  dam; 
(3)  a  1,080-foot-long  underground 
concrete  and  steel  lined  power  tunnel 
with  a  diameter  varying  from  11  feet  to 
10  feet;  (4)  a  92-foot-long,  48-foot-wide. 
22-foot-high  reinforced  concrete 
powerhouse,  located  800  feet 
downstream  of  the  existing  dam, 
containing  two  generating  units  (unit  1 
and  unit  2)  with  a  total  rated  capacity  of 
10,800  kW,  producing  an  estimated 
average  annual  energy  output  of  42.14 
GWh,  and  butterfly  valves  above  each 
turbine  to  allow  complete  shutoff 
capability;  (5)  flows  from  unit  1  would 
discharge  from  the  draft  tube  through  a 
concrete  channel  of  rectangular  section 
directly  into  the  Wynoochee  River,  and 
flows  from  unit  2  would  discharge  from 
the  draft  tube  into  a  box-shaped 
structure  discharging  into  the 
Wynoochee  River  until  the  COE  fish 
hatchery  is  constructed,  then  flows 
would  discharga  directly  into  the 
hatchery  (8)  a  switchyard;  (7)  a  20-mile- 


long.  89/ll5-kV  overhead  transmission 
line  tying  into  an  existing  Grays  Harbor 
PUD  line  along  highway  101,  which 
feeds  the  Promised  Land  Substation;  (8) 
a  parking  area  on  the  northwest  side  of 
the  powerhouse;  and  (9)  a  1,500-foot- 
long  access  road  to  the  powerhouse. 

k.  Purpose  of  Project:  Project  power 
will  be  distributed  to  the  City  of 
Tacoma's  Light  Division  consumers  and 
consumed  by  the  City  of  Aberdeen 
Water  System. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  and  Dl. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9804-000. 

c.  Date  Filed:  December  30. 1985. 

d.  Applicant:  Arktech,  Inc. 

e.  Name  of  Project:  George  I. 

.  f.  Location:  In  Targhee  National 
Forest,  on  Heruys  Fork  in  Fremont 
County.  Idaho.  Township  llN  and 
Range  42E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Michael  Arkoosh. 
P.O.  Box  93.  Gooding,  ID  83330,  (208) 
934-8464. 

i.  Comment  Date:  May  5, 1986. 

j.  Competing  Application:  Project  No. 
9662.  Date  Filed:  12-3-85. 

k.  Description  of  Project  "Hie 
proposed  project  would  consist  of:  (1)  A 
headgate  on  die  river  bank  at  elevation 
6,060  feet;  (2)  a  1.25-mile-long  canal;  (3) 
a  700-foot-long,  96-inch-diameter 
penstock;  (4)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  2,649 
kW  and  an  average  annual  generation  of 
15,807  MWh:  and  (5)  a  1.7-mile-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $96,500. 
No  new  roads  woiild  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

M.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C 
and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9698-000. 

c.  Date  FUed:  December  19. 1985. 

d.  Applicants:  A.  Albert  Alperstein 
and  Ralph  Siegel. 

e.  Name  of  Project  Kite  Property 
Hydroelectric  Station. 

f.  Location:  On  the  South  Foik  of  the 
Shenandoah  River  near  the  town  of 
Shenandoah.  Page  County,  Virginia. 


g.  Filed  Pureoant  to:  Federal  Power 
Act  16  U.S.C.  79na)-82S(r). 

h.  Contact  Person:  Mr.  Ralph  Siegel 
c/o  Powercon  Coiporation,  P.O.  Box  477. 
Severn,  MD  21144,  (301)  580-8800. 
i.  Comment  Date:  May  27, 1988. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new 
reinforced-concrete  dam  approximately 
12  feet  high  and  310  feet  long;  (2)  a  new 
102-acre  reaervoir  having  a  storage 
capacity  of  410  acre-feet  at  an  elevation 
of  875.9  feet  NGVD;  (3)  an  existing 
penstock  700  feet  long  and  20  feet  in 
diameter  leading  to;  (4)  a  new  concrete 
powerhouse  approximately  22  feet  by  55 
feet  containing  two  turbine/generator 
units  having  a  total  installed  capacity  of 
2,000  kW  operating  at  15  feet  of 
hydraulic  head;  (5)  a  new  800-foot-long 
4-kV  transmission  line;  and  (6) 
appurtenant  facilities.  Tlie  Applicant 
estimates  the  average  annual  energy 
production  to  be  8.897,000  kWh.  The 
property  where  the  proposed  facilities 
will  be  located  is  owned  by  A.  Albert 
Alperstein. 

k.  Purpose  of  Project  The  Applicants 
intend  to  sell  the  power  generated  at  the 
proposed  facility  to  the  Virginia  Power 
Company. 

1.  This  notice  consists  of  die  following 
standard  paragraphs:  A5,  A7  A9,  B,  C 
and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit.  A.  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  diat  the  cost  of  the 
studies  under  permit  would  be  $113,900 
to  $168,900. 

11  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9890-000. 

c.  Date  Filed:  January  31, 1985. 

d.  Applicant:  Aiktech,  Inc. 

e.  Name  of  Project:  Upper  and  Lower 
Mesa  Falls. 

f.  Location:  In  Targhee  National 
Forest  on  Henrys  Fork,  in  Fremont 
County,  Idaho.  Township  ION,  Range 
43E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Penons:  Michael  Arkoosh, 
P.O.  Box  93.  Gooding.  ID  83330.  (208) 

i.  Comment  Date:  May  27, 1988. 


uei« 
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j.  Description  of  Project;  The  proposed 
project  would  consist  of  two 
developments. 

A.  The  Upper  Development 
comprising:  (1)  A  350-foot-long.  6-foot- 
high  concrete  diversion  structure  with 
crest  elevation  5606  m.s.l.;  (2)  a  reservoir 
extending  less  than  800  feet  upstream; 
(3)  an  intake  structure;  (4)  two 
underground  8-foot-diameter,  230-foot- 
long  penstock:  (5)  a  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  8.000  kW;  (6)  a 
3.0QO-foot-long.  115-kV  transmission 
line:  and  (7)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
63.100XX»kWh. 

B.  The  Lower  Development 
comprising:  (1)  A  280-foot-long,  6-foot- 
high  concrete  diversion  structure  with 
crest  elevation  5,428  m.s.l.;  (2)  a 
reservoir  extending  l6ss  than  800  feet 
upstl«am;  (3)  an  intake  stnicture;  (4)  two 
underground  8-foot-diameter,  400-foot- 
long  penstocks;  (5)  a  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  4.500  kW;  (6)  a 
1.500-foot-long.  115-kV  transmission 
line;  and  (7)  appurtenant  focUities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
35,500.000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $75,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  bie  sold  to  local  utilities  or 
Cooperatives,  or  the  Bonneville  Power 
Administration. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9860-000. 

c.  Date  Filed:  December  30. 1985. 

d.  Applicant:  Kennebec  Water  Power 
Company  and  the  East  Outlet 
Hydroelectric  Limited  Partnership. 

e.  Name  of  Project:  East  Outlet  Water 
Power  Project. 

f.  Location:  at  the  East  Outlet  of 
Moosehead  Lake  on  the  Kennebec  River 
in  Somerset  and  Piscataquis  Counties, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  7IH(a)-825(r) 

h.  Contact  Person: 
Charies  E.  Monty,  Kennebec  Water 
Power  Co..  P.O.  Box  103, 8  Water 


Street.  Watervilie.  ME  04901.  (207) 

872-6624 
Christian  A.  Herter,  III.  East  Outlet 

Hycfaoelectric.  Limited  Partnership. 

121  Middle  Street.  Portland.  ME  04101. 

(207)774-6400 

i.  Comment  Date:  May  27, 1986. 

j.  Description  of  Project:  The 
Applicant  proposes  to  develop  currently 
unutilized  capiacity  at  the  Moosehead 
Lake  Outlet  Dams  Project,  licensed  as 
Project  No.  2671  to  the  Kennebec  Log 
Driving  Company  and  the  Kennebec 
Water  Power  Company  (Licensee).  The 
license  consists  of:  (1)  The  existing  East 
Outlet  Dam;  (2)  the  existing  West  Outlet 
Dam;  (3)  the  existing  reservoir 
(Moosehead  Lake);  and  (4)  appurtenant 
facilities.  No  generating  units  were 
licensed  as  part  of  Project  No.  2871. 

Tlie  proposed  East  Outlet  Dam  Water 
Power  Project  would  consist  of:  (1)  3 
intake  structures  for  the  proposed  3 
turbine-generator  units;  (2)  3  self 
contained  powerhouses  for  the  proposed 
generating  units:  (3)  3  generating  units 
with  a  total  installed  generating 
capacity  1,140  kW;  (4)  a  proposed  7.5- 
mile-long.  34.5  kV  transmission  line;  and 
(5)  appurtenant  facilities. 

The  Applicant  estimates  the  average 
annual  energy  generation  to  be  5.35 
GWh  and  intends  to  market  the  energy 
produced  to  the  Central  Maine  Power 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  a  C  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit— h  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
appUcation  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

13  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  7447-002. 

c.  Date  Filed:  August  30, 1985. 
supplemented  January  16, 1986. 

d.  Applicant:  Commercial  Energy 
Management,  inc. 

e.  Name  of  Project:  Portneuf  River 
Hydroelectric. 

f.  Location:  On  the  Portneuf  River  in 
Baimock  County,  Idaho,  in  Section  22, 
Township  9  South,  Range  38  East  of  the 
Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a}-825(r). 


h.  Contact  Person:  Mr.  Robert  Bird, 
Commercial  Energy  Management,  Ina, 
175  U  Belle  Drive,  Rigby,  ID  83442,  (208) 
745-7625. 

i.  Comment  Date:  May  27. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  40-foot-long,  4-foot-high  reinforced 
concrete  divereion  dam  with  a  crest 
elevation  of  5089.4  feet  and  a  gated 
penstock  intake;  (2)  a  1,350-foot-long,  72- 
inch-diameter  steel  penstock;  (3)  a  25- 
foot  by  57-foot  reinforced  concretfe 
powerhouse  containing  three  generating 
uniU  rated  at  107  kW,  214  kW.  and  423 
kW  at  an  average  head  of  40.2  feet  and  a 
total  hydraulic  capacity  of  210  cfs,  and 
discharging  into  the  Portneuf  River  at  a 
normal  tailwater  elevation  of  5035  feet; 
and  (4)  a  0.5-mile-long.  12.5-kV 
transnoission  line  connecting  to  a  Utah 
Power  and  U^t  Company  distribution 
line. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Utah  Power  and  Light 
Company.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  4.1  GWh  and  that  the  total  project 
cost  would  be  $1,080,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  C.  and  Dl. 

14  a.  Type  of  Application:  Application 
for  License  (5  MW  or  less). 

b.  Project  No:  9685-000. 

c.  Date  Filed:  December  16. 1985. 

d.  Applicant:  Trafalgar  Power,  Inc. 

e.  Name  of  Project:  Cranberry  Lake. 

f.  Location:  On  the  Oswegatchie  River 
near  Clifton.  St.  Lawrence  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person: 
Mr.  Arthur  H.  Steckler,  Trafalgar  Power. 

Inc.,  Smith  and  Canal  Streets, 

Franklin.  NH  03035.  (603)  934-4202  or, 

(514)  273-8891. 
Mr.  Neal  F.  Dunlevy,  Stetson-Dale, 

Architects  ft  Engineere,  165  Genesee 

Street,  Utica,  NY  13501,  (315)  797- 

5800. 

i.  Conunent  Date:  May  30, 1986. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  An  existing  dam 
approximately  195  feet  long  and  19  feet 
hi^;  (2)  an  existing  reservoir  with  a 
surface  area  of  7,040  acres  and  a  storage 
capacity  of  57,400  acre-feet  at  a  surface 
elevation  of  1,487  NGVD;  (3) 
rehabilitation  of  the  dam,  which  is  being 
done  by  the  Oswegatchie  River- 
Cranberry  Reservoir  Regulating  District 
Corporation;  (4)  a  proposed  power 
channel  23  feet  long  and  14  feet  high,  (5) 
a  proposed  reinforced  concrete 
powerhouse  70  feet  long  by  18  feet  wide 
housing  a  595  kW  generaton  (6)  a 


proposed  tailrace;  (7)  a  proposed  4.8-kV 
transmission  line,  54  feet  long;  (8)  and 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  2.4  GWh. 
The  project  energy  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 
The  dam  is  owned  by  the  Oswegatchie 
River — Cranberry  Reservoir  Regulating 
District  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

IS  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  7266-007. 

c.  Date  Filed:  October  31. 1985. 

d.  Applicant:  Colorado  Hydro-Power 
Corporation. 

e.  Name  of  Project:  Taylor  Park  Dam 
Hydropower  Project-Transmission  Line. 

f.  Location:  Taylor  River,  near 
Gunnison,  in  Gunnison  County, 
Colorado. 

g.  Filed  Pursuant  to:  Article  47  of 
Order  Issuing  Major  License  27  FERC 
1 62,104,  May  2, 1984. 

h.  Contact  Person:  Mr.  John  G. 
Lincoln.  Colorado  Hydro-Power  Corp., 
c/o  National  Hydro  Corp..  77  Franklin 
Stmel  Boston.  MA  02110.  (617)  357-9029. 

i.  Comment  Date:  May  12, 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  upgrading  of  an 
existing  21-mile-long,  14.4-kV  single 
phase  transmission  line  (t/l)  to  a  24.9- 
kV  3-phase  t/l.  The  existing  t/l  consists 
of  a  15-mile-long  underground  section 
within  Taylor  Canyon  from  Spring  Creek 
to  Taylor  Park  Dam  and  a  &-mile-long 
overhead  section  from  Jack's  Cabin  to 
Spring  Creek  along  Forest  Service  Route 
833. 

A  new  IS-mile-Iong,  24.9-kV  3-phase 
t/l  would  be  constructed  parallel  to  the 
existing  underground  line  begiiming  at 
the  point  of  connection  of  the  Taylor 
Park  Hydroelectric  Dam  Project's  15- 
foot-long.  24.9-kV  line  to  the  overhead 
line.  The  existing  underground  line 
would  remain  in  service  to  supply 
existing  demand.  The  overhead  portion 
of  the  existing  line  would  be 
reconstructed  by  adding  a  crossarm 
with  conductors  to  existing  poles. 
Existing  phase  service  along  this  section 
would  be  served  off  of  one  of  the  phases 
of  the  new  line.  The  overhead  line 
would  terminate  at  the  point  of 
connection  with  the  Skito-Crested  Butte 
24.9-kV  tie  line.  Hie  existing  line  is 
owned  by  the  Gunnison  County  Electric 
Association.  The  project  is  located  in 
T14S  and  TlSS,  R83W,  R84W  and  R85W. 
6th  BM.  The  project  would  affect 
Gunnison  National  Forest  lands. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
D2. 


I.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"PROTESTS"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  Ae 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  die  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

16  a.  Type  of  Application:  Exemption 
(5MW). 

b.  Project  No.:  9718-000. 

c.  Date  Filed:  December  24, 1985. 

d.  Applicant;  Loree  Nelson. 

e.  Name  of  Project:  South  Fork  Deep 
Creek. 

f.  Location:  On  the  South  Fork  Deep 
Creek  in  Sec.  31  and  32,  T3S,  RlOE,  near 
Livingston  in  Park  County.  Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Roger  Kirk, 
Hydrodynamics,  Inc.,  P.O.  Box  413,  Red 
Lodge,  MT  59068,  (406)  446-2203. 

i.  Comment  Date:  May  7, 1986. 

j. Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  canal  leading  from  an  existing  natural 
pond  to  a  concrete  or  natural  rock 
intake  structure  with  trash  screening;  (2) 
a  2,700-foot  pipeUne;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  140  kW  and;  (4) 
approximately  1.75  miles  of 
transmission  line.  The  average  annual 
output  would  be  0.7  GWh.  The 
estimated  cost  of  the  project  is  $320,000. 

Purpose  of  Exemption:  An  exemption, 
if  issued,  gives  an  Exemptee  priority  of 
control,  development,  and  operation  of 
die  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3a. 

17  a.  Type  of  Application:  Major 
License  (under  SMW). 

b.  Project  No.:  6524-005. 


c.  Date  Fded:  November  15, 1984. 

d.  Applicant:  Hy-Tech  Company. 

e.  Name  of  Project:  Elk  Creek  Palls. 

f.  Location:  On  Elk  Creek  in 
Clearwater  County.  Idaho  near  the  town 
of  Elk  River  within  the  Clearwater 
National  Forest.  Section  11 T39N  R2E: 
Section  14  T39N  R2E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person: 
Mr.  Richard  A.  Sigismonti,  Hy-Tech 

Company,  P.O.  Box  1305,  Lewiston.  ID 

83501,  (208)  748-8147  and 
Ms.  Uene  B.  Gariand,  Hosey  and 

Associates  Engineering  Company, 

2820  Northup  Way,  Suite  190.  Bellevue 

WA  98004. 

i.  Comment  Date:  June  2, 1966. 

j.  Description  of  Project:  The  proposed 
project  wduld  consist  of:  (1)  A  6-foot- 
high,  30-foot-iong  concrete  diversion 
weir  spanning  EJ^  Creek  diverting  flows 
to:  (2)  a  20-foot-high  concrete  intake 
structure  with  a  crest  length  of  128  feet 
at  elevation  2.680  feet  having  Hsh 
screens,  a  trashrack  and  a  fish  bypass 
pipe;  (3)  a  48-inch-diameter,  5,088-foot- 
long  penstock;  (4)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  4,320  kW,  producing 
an  estimated  average  annual  energy 
output  of  18,985  MWh;  (5)  a  50-foot-long 
riprap  lined  tailrace  channel  discharging 
project  flows  into  Deep  Creek;  (6)  a  4- 
mile-long.  24-kV  buried  and  overhead 
transmission  line  tying  into  an  existing 
Washington  Water  Power  Company's 
line;  (7)  approximately  5.000  feet  of 
access  road  to  the  diversion  structure; 
(8)  approximately  3.000  feet  of  access 
road  to  the  powerhouse;  and  (9)  a 
switchyard.  The  estimated  cost  of  the 
project  is  $5,036,000  in  1986  dollars. 

lliis  application  has  been  accepted 
for  filing  as  of  October  1, 1982,  die 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power  Co. 
et  al.,  28  FERC  f  61,061,  issued  July  la 
1984. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Washington  Water 
.  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Ag,  B.  C 
andDl. 

18  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9625-000. 

c.  Date  Filed:  November  18. 1985. 

d.  Applicant:  Mr.  Bruce  McDowell. 

e.  Name  of  Project:  Mohawk  Power 
Project  No.  1. 

f.  Location:  On  the  pipe  conduit  which 
is  part  of  a  private  water  distribution 
system  diat  obtains  water  from  an 
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unnamed  tributary  to  Sulfur  Creeic,  near 
Clio,  in  numas  County,  California  (In 
Section  38  of  T22N.  R12E,  M.D.B.&M.). 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Bruce 
McDowell,  Frontier  Land  and  Power, 
P.O.  Box  131,  Taylorsville,  CA  95983, 
(916)  284-7532. 

i.  Comment  Date:  May  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing 
diversion  structure,  a  redwood  water 
tank,  and  a  12-inch-diameter  steel  pipe 
conduit.  The  proposed  project  would 
consist  of  a  powerhouse  containing  an 
impulse  turbine  and  an  induction 
generator  with  a  rated  capacity  of  100 
kW,  operating  under  a  head  of  350  feet. 
A  12-kV,  4800-foot-long  transmission 
line  would  interconnect  the  project  to  an 
existing  Plumas  Sierra  Rural 
Electriflcation  Cooperative  line  that  is 
tied  into  a  Pacific  Gas  and  Electric 
Company  (PG&E)  line.  The  project's 
estimated  average  annual  generation  of 
788.4  MWh  would  be  sold  to  PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D3b. 

19  a.  Type  of  Application:  Major 
License  (Under  5MW). 

b.  Project  No.:  9887-000. 

c.  Date  Filed:  January  27, 1986. 

d.  Applicant:  Northern  Colorado 
Water  Conservancy  District  (NCWCD). 

e.  Name  of  Project:  Horsetooth 
Reservoir,  Horsetooth  Dam  No.  1  Outlet 
Works. 

f.  Location:  On  Horsetooth  Reservoir 
and  Charles  Hansen  Supply  Canal,  near 
Fort  Collins,  in  Larimer  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person: 
Mr.  Larry  D.  Simpson,  Manager, 
NCWCD.  P.O.  Box  679.  Loveland,  CO 
80539,(301)667-2437. 
Thomas  P.  Humphrey,  Esq.,  Davis, 
Graham  &  Stubbs.  1001  Twenty- 
Second  Street,  NW.  Suite  500. 
Washington,  DC  20037,  (202)  822-8660. 
i.  Comment  Date:  May  28. 1986. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  outlet 
works  at  the  U.S.  Bureau  of 
Reclamation's  (USBR)  150-foot-high. 
1,840-foot-long  Horsetooth  Dam  No.  1 
and  would  consist  of:  (1)  A  72-inch- 
diameter,  525-foot-long  buried  steel 
penstock  connected  to  the  existing 
outlet  pipe  located  immediately 
upstream  from  the  existing  valve  house; 
(2)  a  69-foot-long.  44-foot-wide  concrete 
powerhouse  containing  a  single  Francis 
turbine-generator  unit  with  a  rated 
capacity  of  3.1  MW,  operating  under  a 


head  of  131  feet  and  a  hydraulic 
capacity  of  360  cfs,  and  producing  an 
estimated  average  annual  generation  of 
4.3  GWh;  (3)  provisions,  within  the 
poweriiouse,  for  a  future  second  Francis 
turbine-generator  unit  with  a  rated 
capacity  of  1,2  MW,  operating  under  a 
hydraulic  capacity  of  143  cfs,  and 
producing  an  estimated  average  annual 
generation  of  1.1  GWh;  (4)  a  tailrace 
discharging  to  the  existing  Charles 
Hansen  Supply  Canal  which  conveys 
flows  to  the  Cache  la  Poudre  River  and 
the  Windsor  Extension:  and  (5)  a  300- 
foot-long,  13.8-kV  transmission  line 
interconnecting  the  project  to  an 
existing  1-mile-Iong  Public  Service 
Company  of  Colorado  line  which  would 
be  upgraded  from  2  phase  to  3  phase. 
The  applicant  would  operate  the  project 
from  April  through  October  using 
irrigation  flows.  The  Horsetooth 
Reservoir  and  the  Charles  Hansen 
Supply  Canal  are  components  of  the 
USBR's  Colorado-Big  Thompson  (CBT) 
trans-mountain  diversion  project.  The 
valve  house  and  canal  are  operated  by 
NCWCD. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

20  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  g658-^X)0. 

c.  Date  Filed:  December  3, 1985. 

d.  Apphcants:  Belton  Lake  Hydro 
Partners. 

e.  Name  of  Project:  Belton  Dam. 

f.  Location:  On  the  Leon  River  near 
Temple,  Bell  County,  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1333  New  Hampshire  Ave.. 
NW..  Washington,  DC  20036,  (202)  457- 
7500. 

i.  Comment  Date:  May  28, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Belton  Dam  and 
reservoir  and  would  consist  of:  (1)  A 
proposed  steel  penstock,  10  feet  in 
diameter  by  550  feet  long;  (2)  a  proposed 
concrete  powerhouse,  50  feet  by  150 
feet,  housing  a  16.000-kW  generator,  (3) 
a  proposed  concrete  tailrace,  25  feet 
wide.  10  feet  deep,  and  80  feet  long;  (4)  a 
proposed  64-kV  transmission  line,  2,500 
feet  long;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  26.9  GWh.  The  project  energy  would 
be  sold  Texas  Power  and  Light. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C  and  D2. 

1.  Proposed  Scope  under  Permit:  A 
preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 


proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  he  performed  under  the 
preliminary  permit  would  be  $145,000. 

21  a.  Type  of  Application:  Major 
License  (less  than  5  MW). 

b.  Project  No.:  6765-002. 

c.  Date  Filed:  November  15, 1984. 

d.  Applicants:  BMB  Enterprises,  Inc. 

e.  Name  of  Project:  Manti  Creek 
Water  Power -Project. 

f.  Location:  On  Manti  Creek  in 
Sanpete  County,  Utah,  and  the  Manti- 
LaSal  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  Bradley  F. 
Hutchings,  315  South  160  West, 
Centerville,  UT  84014. 

i.  Comment  Date:  June  2, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two  cross- 
channel  concrete  diversion  structures, 
one  on  North  Fork  Manti  Creek  and  the 
other  on  South  Fork  of  Manti  Creek  with 
both  at  elevation  7,800  feet  m.s.l.,  each 
being  Z'/a  feet  high  with  overflow 
intakes  and  provisions  for  trashracks, 
gates  and  sluiceways;  (2)  two  buried 
steel  pipeline  penstocks,  one  24  inches 
in  diameter  (North  Pork)  and  18,500  feet 
long  and  the  other  18  inches  in  diameter 
(South  Fork),  and  1,280  feet  long  to  its 
junction  with  the  North  Fork  penstock  at 
elevation  7.720  feet  m.8.1.:  (3)  a 
powerhouse  containing  a  turbine- 
generator  unit  operating  under  a  gross 
head  of  1,360  feet  and  having  a  rated 
capacity  of  3,150  kW;  (4)  a  tailrace 
returning  flow  to  Manti  Creek;  (5)  an 
8,000-foot-long,  46-kV  transmission  line, 
interconnecting  with  Utah  Power  and 
Light  Company's  existing  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9,526,000  kWh. 
Project  energy  would  be  sold  to  Utah 
Power  and  Light  Company. 

k.  This  application  has  been  accepted 
for  filing  as  of  October  12, 1982,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Eagle  Power  Ca, 
28  FERC  161,061,  issued  July  la  1984. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  Dl. 


22  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9750-000. 

c.  Date  Filed:  December  27, 1985. 

d.  Applicants:  Taft  Hydropower.  Inc. 

e.  Name  of  Project:  Whitney  Point 
Hydro  Project 

f.  Location:  On  the  Otselic  River  near 
Triangle,  Broome  and  Cortland 
Counties,  New  York. 

g.  Filed  Pursuant  to:  Federal  Pow.er 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  R. 
Taft,  10315  Caughdenoy  Rd.,  Central 
Square.  NY  13036,  (315)  437-2547. 

i.  Comment  Date:  May  28, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Whitney  Point  Flood 
Control  Dam  and  reservoir  and  would 
consist  of:  (1)  An  existing  inlet  structure; 
(2)  an  existing  penstock  15  feet  in 
diameter  that  is  1,500  feet  long;  (3)  a 

Proposed  penstock  15  feet  in  diameter 
y  30  feet  long:  (4)  a  proposed  reinforced 
concrete  powerhouse  40  feet  long.  20 
feet  wide,  and  30  feet  high  housing  a 
1.300  kW  generator  (5)  a  proposed 
tailrace  15  feet  wide.  10  feet  deep,  and 
100  feet  long;  (6)  a  proposed  13.4  kV 
transmission  line  4,000  feet  long:  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  4.9  GWh. 
The  project  energy  would  be  sold  to 
New  York  State  Electric  and  Gas 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C.  and  D2. 

L  Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $25,000. 

23  a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  9591-000. 

c.  Date  Filed:  November  1, 1985. 

d.  Applicants:  Little  Miami  River 
Associates. 

e.  Name  of  Project:  East  Fork. 

f.  Location:  East  Pork  of  the  Little 
Miami  River,  Clermont  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 


h.  Contact  Person:  Mr.  Louis 
Rosenman.  1333  New  Hampshire  Ave.. 
NW..  Washington,  DC  20036. 

i.  Comment  Date:  May  9, 1986. 
■  j.  Competing  Application:  Project  No. 
9578-000.  Date  Filed:  November  1. 1985. 
Due  Date:  May  23. 1986. 

k.  Description  of  Project:  The 
proposed  project  would  make  use  of  the 
existing  East  Fork  Dam.  owned  and 
operated  by  the  U.S.  Army  Corps  of 
Engineerings,  and  would  consist  of:  (1) 
A  proposed  concrete  powerhouse  100 
feet  long  and  100  feet  high:  (2)  a 
proposed  turbine/generator  of  8  MW 
capacity:  (3)  a  proposed  concrete 
tailrace  250  feet  long.  15  feet  deep,  and 
20  feet  wide:  (4)  a  proposed  64  kV 
transmission  line  250  feet  in  length:  and 
(5)  appurtenant  facilities. 

The  estimated  annual  energy 
production  is  42  million  kWh.  The  net 
hydraulic  head  is  85  feet  Project  power 
would  be  sold  to  Alleghany  Power 
System. 

L  Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $145,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B.  C, 
andD2. 

24  a.  Typa  of  Application:  Preliminary 
Permit 

b.  Project  No.:  983(>-00a 

c.  Date  Filed:  December  31, 1985. 

d.  Applicants:  Village  of  Paw  Paw, 
Michigaa 

e.  Name  of  Project  Paw  Paw  Dam. 

f.  Location:  On  the  Paw  Paw  River 
near  Paw  Paw,  Van  Buren  Couitty. 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}— 825(r). 

h.  Contact  Person:  Mr.  Charles 
Alsberg.  North  American  Hydro,  Inc., 
P.O.  Box  167.  Neshkoro.  WI  54960.  (414) 
293-4628. 

i.  Comment  Date:  June  2. 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
earth  and  concrete  dam  27  feet  high  and 
685  feet  long;  (2)  an  existing  273-acre 
reservoir  with  a  storage  capacity  of 
2,546  acre-feet  at  a  surface  elevation  of 
717  msl:  (3)  an  existing  intake  structure; 


-(4)  an  existing  powerhouse  30  feet  wide 
and  35  feet  long  housing  an  existing  250- 
kW  generator  (5)  and  existing  tailrace: 
(6)  a  proposed  2.4-kV  transmission  line 
30  feet  long;  and  (7)  appurtenant 
facilities,  llie  Applicant  estimates  that 
the  average  annual  energy  generation 
would  be  600  MWh.  The  project  energy 
would  be  used  by  the  Department  of 
Public  Utilities  for  the  Village  of  Paw 
Paw.  The  dam  is  owned  by  the  Village 
of  Paw  Paw. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
Ag,  B.  C  and  DZ 

m.  Proposed  Scope  under  Permit:  A 
preliminary  permit  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months,  llie  work  proposed  under  the 
preliminary  permit  would  include 
economic  aiudysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  Ucense 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $15,000. 

25  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9919-000. 

c.  Date  Filed:  February  20, 1986. 

d.  Applicant  Union  Water  Power 
Company  and  Bristol  Hydroelectric 
Limited  Partnership. 

e.  Name  of  Project:  Middle  Dam. 

f.  Location:  Ridiardson  Lake  and 
Rapid  River,  Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Marc  A  Auth, 
Swift  River/Hafslund  Company,  10 
Harbor  Street  Danvers.  MA  01923,  (617) 
777-7040. 

i.  Comment  Date:  May  3a  1986. 

|.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  exiting 
concrete  crib  gravity  dam  21  feet  high 
and  250  feet  long;  (2)  an  existing 
impoundment  8150  acres  in  surface  area 
with  a  storage  capacity  of  149,238  acre- 
feet  at  a  normal  maximum  surface 
elevation  of  1448  feet  mean  sea  level;  (3) 
a  proposed  concrete  intake  structure 
approximately  one  mile  north  of  the 
existing  dam;  (4)  a  proposed  t\mnel  17 
feet  in  diameter  and  16,000  feet  long,  to 
be  lined  with  steel  penstodc  for 
approximately  400  feet  (S)  a  proposed 
reinforced  concrete  powerhouse  below 
grade  surmounted  by  a  wood  frame 
building;  (6)  two  proposed  turbine/ 
generators  of  10  MW  capacity  eadi:  (7) 
an  excavated  tailrace:  (8)  a  proposed 
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UM  I 


S4.5-kV  transmission  Una  S  miles  long: 
and  (^  appurteaant  facilities. 

The  estoiated  aiuuial  energy 
production  is  78,OQOjOOO  liWh.  The 
hydrauHc  head  is  200  feet,  hoject  power 
would  be  sold  to  Public  Service 
Company  of  New  Hampshire.  The  dam 
is  owned  hf  Union  Water  Power 
Company. 

k.  This  natice  aho  consists  of  the 
foUowing  standard  paragraphs:  A5,  A7. 
A9.  a  C  and  D2. 

1.  Proposed  Scope  of  Studies  ander 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  constouction.  The 
terra  of  the  proposed  pfeHminary  pennit 
is  36  montha.  llie  work  proposed  mider 
the  preliminary  permit  would  inclade 
economic  anal3r8t8.  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  envirfmmental  impacts.  Based 
on  resolts  of  these  stodiea.  Applicant 
woold  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  appMcatioo  for  licenae 
to  construct  and  operate  t)»e  pn^ect. 
Applicant  estimates  that  the  cost  of  the 
wcn4i  to  be  performed  onder  the 
preliminaiy  pannit  would  be  $340,000. 

26  a.  Type  of  Application:  Prahminary 
Permit. 

bi  Project  Noj  9078-000. 

a  Date  Filed:  December  12. 1985. 

d.  Applicant:  Marseilles  Hydro 
Partners. 

e.  Marseilles  No.  2  Lock  and  Dam. 

f.  Location:  On  the  Illinois  River  near 
Marseilles.  La  Salle  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  7»l{a)— e2S{r). 

h.  Contact  Person:  Mr.  Mitchell  L 
Dong.  Mitex.  Inc..  91  Newbury  Street, 
Boston.  MA  02116.  (617)  424-188a 

i.  Comment  Date:  May  7, 1986. 

J.  Competing  Application:  Project  No. 
9532-000.  Date  nied:  October  9. 1985. 
Competing  Due  Date:  March  27. 1986. 

k.  Description  of  Project.  The 
proposed  project  would  utilize  the 
existing  US  Army  Corps  of  Engineers' 
Marseilles  Lock  and  Dam,  and  reservoir 
and  would  consist  of:  (1)  A  proposed 
intake  canal;  (2)  a  proposed  submerged 
powerhouse  180  feet  long,  94  feet  wide, 
and  84  feet  high  housing  two  12,000-kW 
bulb  type  turbines  for  a  total  capacity  of 
24.000  kW;  (3)  a  proposed  tailrace  300 
feet  long:  (4)  a  proposed  89-kV 
transmission  line  two  miles  long;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  97  CWh. 
The  project  energy  would  be  sold  to 
Illinois  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C, 
and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 


dues  not  authorize  construction.  The 
term  of  the  proposed  preliminary  pennk 
is  36  months.  The  work  proposed  under 
the  preRminary  permit  would  include  . 
aconoBtic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  aa  appMcatioo  for  licenae 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  pennit  would  be  $100,000. 

27  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  ga6i-ooa 

c.  Date  Filed:  January  3. 1986. 

d.  Applicant:  Karen  Associates. 

e.  Name  of  Project:  Anderson  Creek. 

f.  Location:  In  Mi.  Baker— Snoqualmie 
National  Forest,  on  Anderson  Creek,  in 
Whatcom  County,  Washington 
Township  37N.  Range  9E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Thomas  K  Forbes, 
P.O.  BoK  421,  Meieer  Island,  WA  98040. 
(206)232-6538. 

i.  Comment  Date:  May  28, 1988. 

j.  Description  of  Project;  The  proposed 
project  wmld  consist  of:  (1)  A  10-foot- 
irigh  diversion  dam  at  elevation  2110 
feet:  (2)  a  2100-feet-long.  28-inch- 
diameter  penstock;  (3)  a  10-foot- 
diameter.  10-foot-high  surge  tank;  (4)  a 
3,000-foot-long,  24-inch-diameter 
penstock;  (5)  a  power  house  containing  a 
generating  unit  with  a  capacity  of  3.800 
kW  and  an  average  annual  generation  of 
13. 190  MWh;  and  (6)  a  200-foot-long 
trammission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  enviromnental 
feasibility  studies  and  prepare  an  ttnC 
license  application  at  a  cost  of  $100,00a 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study.   . 

k.  Pmpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

Standard  Paiagrapha 

A3.  Development  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  dale  lor 
the  particular  application,  a  competing 
development  appHcation.  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  Tile  the 
competing  developeMot  applicatien  ao 
later  than  120  days  after  the  ^lecified 
comment  date  for  the  particular 
application.  Applications  for  piefimiaary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Applicatien— Public 
notice  of  the  filing  of  the  initial 
developeient  application,  wUch  has 
already  been  given,  established  tbe  due 
date  for  filling  competing  applicationa  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulatiana.  any 
competing  development  applications  or 
notices  of  intent  to  flie  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  oon^wting 
applications  or  notices  of  intent  may  be 
filed  in  responae  to  this  notice. 

A5.  PreGminary  Pennit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  sabnit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submiasion  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliaainary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  deshnng  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  developmeat 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 


apptteatien,  nrasV^lffcd'inrespDaae to 
and  in  compfiinme'wfllitllie-pebftB  netfce 
of  the  initiaTpreMndimq^  penarif 
appliaatloii.  Wb  cempeftiyappliga<foHB 
or  neUeos  ef  intent  to  file  compedng 
applications  may  be  filed  in  wspensete 

thiBM4fG«. 

A  competing  license  application  must 
conform  with  lftCFS4JDM'(S)  aiKi(i) 
and4JB. 

A9.  Notice  of  bitaiit— A  naltae  ef 
intent  must  specify  the  exaetaaaee; 
busimss  adfchess,  and  telepftoaroaaiber 
of  the  prospective  applicant  include  aa 
unequivocal  alatanenf  oi  uilBBf  to 
submit,  if  such  an  spplieatfaniBiaift  b» 
filed,  either  (1)  s  preUmioary  peamit 
applicatisn  ar  {2)'  a  develapnent 
application  (specify' whidr  type  of 
application)',  and  be  served'  on  the 
appiicaat(e)  named  inidiis  pwMie  natice. 

B.  Comments,  ProiBsta.  mrMaUoim  to 
Intervener— Anjfoae  may  snhaiit: 
commeois,  apnetast  eca  motioa^ta' 
intervene  in  accordonae  witk  the 
requiremente  of  the  Rules  of  Pisctice 
and  Procedure,  18  CFR  38S.2ia  38&211v 
385.21.4.  In  dstaimniiig  the  appaopriate 
action  to  take.,  die  Camauasioa  w^ 
consider  all  paotesta  or  ether  oonuneota 
filed,  but  only  those  Miba  fili  a  motioa  te 
intervene  in  accordance  with  ifaa 
Commission's  Rules  may  becooie  a 
party  to  the  prooecding.  Aay  comnMnte, 
protests,  or  osotisns  to  intervene  must 
be  received  on  or  before  the  speci£fid 
comment  data  for  tbe  paiticulaii 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  beat  in  all 
capital  letters  the  title  "COMMENTS",. 
"NOTICE  OF  INTENT  TO- FILE 
COMPETING  APPUCATiaN", 
"COMPCTING  APPUCA-nON", 
"PROTEST'  or  "MO'HON  TO 
INTERVENE",  as  applkable.  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  fs  ia. 
response.  Any  of  the  above  named 
documents  must  be  ffledby  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Keimeth  P.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  829  North  Capitol  Streets 
NE.,  Washington,  DC.  20<26i  An 
additional  copy  must  be  sent  ta  Sfr. 
Fred  E.  Springer.  Director.  Division  of 
Project  Management.  Federal  Energy 
Regulattoiy  Commission.  Room  203-RB, 
at  the  above  adtiress.  A  copy  of  any 
notice  of  intent  competing.  applicatioiT 
or  motioirto  mtfenrene  most  also  be 
served  upon  es^  nepieseutalive  of  the 
Applicant  speefffed  in'tlie  particular 
applisafian. 

BT.  /fgentf  Gnnuiunti'   Fedei  ux, 
State  and  leeafageneiee- that  receive 
tWa  notice  t&raug^  cnrect  neinog  irom 


the  Commission  ace  retpiested  tt;^ 
provide  commeirts  pmsuast  to  the 
Fedetal  Rrwer  Act;  the  FfBLand* 
WildHfe  Coardhration  Act,  the 
Endangered  Species  Act  the  Natiooal' 
Histtiric- Preservation  Act.  tbe  HIalbrical 
and  Archeolc^cat  Preservation.  Act;  the 
National  EnviroDmantar  Pbllcy  Act  Pub.. 
L  No.  88-29,  and  other  appDcabfe 
statutes.  No  ot&er  formal  requests  far 
comments  wdlTbe  madb. 

Comments  should  be  confiiiedfo 
substantive  issues  reievanl  to  &e 
issuance  of  a  ficense.  A  copy  of  the 
application  may  be  obtained  directly 
fi-om  the  AppiicanL  S  an-agsacy  does 
not  file  comments  with  tbe  Commission 
within  the  time  sent  for  filing  comments, 
it  win  he  presumed  to  have  no 
comments.  Otie  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppficanlTs  repiesentatSves. 

DZ.  Agency  ClOTTTTHCTrts-— Federal, 
State,  and  local  agencies  axe  invited  to 
file  comments  on  the  (Scribed 
application.  (A  copy"  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  /^Rcant.  J  If  an  agency  doss 
not  file  commEnte  wflfiin  Ifre  time 
specified  for  fffhig^  comments,  it  will  be 
presumed  to  have  no  commenta.  Cftie 
copy  of  an  agency's  connnents  nrasf  alsa 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comment— Tim  V.S. 
Fish  and  Wildlife  Service  and  the  Stats 
Fish  and  Game  agency(!esl  ais. 
requested,  for  the  piuposes  set  forth,  in 
section  408  of  the  Energy  Security  Act  of 
1989,  to  file  within  0B  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resouoces  or  to  otfierwiae 
carry  out  the  provisions  of  the  Fiah  and 
WHdiife  CoorAnaiion  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condiOon  of  exemption 
must  be  clearly  idientffisd  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  thia  time  period, 
that  agency  will  be  poeaumed  to  have 
none.  Other  Federal.  Slate,  and  locat 
agencies  are  oequestad  to  provide  aay 
comments  they  may  have  in  accordance 
with,  their  duties  and  respomibiMes.  No 
other  formal  raqjiests  for  comments  will 
be  made.  Comments  should  be  confinad 
to  sabstantive  issues  relevant  to  the 
granting  of  an  exemptloa  IT  an  agency 
does  not  fOe  comments  within  60  days 
from  the  d^ta  of  iiBsuance  of  this  notice, 
it  will  be  presumed  ta  have  no 
conmients.  One  copy  of  an  agency's 
commentaamBf  aSio  besentto  the 
AppRcanf  f  repieaentattves. 

D3b.  Agency  Ctimmentt^TheHS. 
Fish  and  WUcUife  Service  and  the  State 


Wsh  and  Game  agencytlesf  are 
requested^  (br  die  purposes  set  forth  in 
section  30  of  the  Fedecaf  Power  Act  to 
file  within  45  dbys  from  die  diaie  af 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  iA  and 
wfldDfe  resources  or  otherwiisa  carry  out 
the  provisions  of  the  Fiah  and  Wtldliiie 
Coordination  Act  General  eamiBsnts 
concerning  the  project  and  its  resouwces 
are  requested;  hewevec  apeci&c  terms 
and  conditiona  ta  be  Jnciuded  aa  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  lettee.  Ifaa 
agency  does  not  file  tetma  and 
conditions  witiiin  this  time  pariod.^  that 
agency  will  ba  pme«m«i  ta  hajw  aona. 
Other  Federal.  Statetand  looal  agencies 
are  requeetad  te  pnaiiidg'niimBSPnte  they 
may  have  iaaceardaaH  with  their 
duties  and  responsibilities.  Ns  other 
foonal  requests  far  coi— lenta  wili  be 
made.  Comments  should  be  confiaed  te 
substentfvr  iaaoeatelevaat  to  the 
granting  o£  aa  esnnptiaB.  If  an  agency 
does  aot  ffle  eananenta  widun  4&  days 
fixim  the  date  of  issuance  of  this  notice, 
it  wiM  be  preanmed  to  haa»aD> 
commenta.  One  copy  of  an  agenqr's 
comments  must  aiaa  he  asnf'  to  tbe 
Applicant's  iepreBcntBliBe& 

Date*}:  April' 1,  teSB. 
Lote  D.  Caahall. 
Acting  Secretaey. 

(PR  Doc.  86-7488  Filed  va-St;  t:«S  aBJ       ■ 
■NjjNa  ceoa  wis-si-m 


[Pnjaet  Na  96K2-600  at  al^ 

Hydrortectileilppncallona,  (BaUoMta- 
Toww  H^dro,  Ihc.  tfalL):  AppRcations 

Piled  WRh  Ifw  Camralaaioa 

Take  mittee  that  d»  followiHg 
hydroelectrio  applicationa  have  been 
filed  with  die  Federal  Enen^  Regulatory 
Commiasion  and  are  availeble  for  public 
inspectiom 

a.  Type  of  Applfcattsn;  Eicenee(6  MW 

or  leas). 

b.  Project'  No:  9673-008. 

c.  Date  Filed:  December  %  1965. 

d.  AppUeante  BeHowe-Toiwerllydto. 
Inc. 

e.  Name  of  Project:  St  Regis  Fails. 

f.  Locartion:  St.  Regis  BSver  in  Franklin 
County,  Hew  Ybrb. 

g;  Pfled  Pmeuant  to:  Federal  VOwer 
Act  16  O.S.C.  7»l(a)-«Z5W. 

h.  Contact  Pteieom  Mr.  PianlrO. 
Christie,  iSSoEanacAvemie,  Lake 
Wadd  NTT29W,  pCTJ  SZ3>-2B2C 

i.  Comment  Date:  June  t,  nSK 

j.  Descriptfon  of  Rojiect  Tfie  proposed 
project  would  consist  oC  (IT  A  proposed 
12-foot-high.  IZ^aoMong  intalte 
ai^roximately  100  fbet  upstream  of  St 
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Regis  Falls;  (2)  a  proposed  220-foot-Iong, 
7S-inch-diaineter  penstock:  (3)  a 
proposed  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
650-kW  at  elevation  1.188  feet  msl;  and 
(4)  a  proposed  350-foot-long 
transmission  line  tying  into  the  existing 
Niagara  Mohawk  Power  Corporation 
system.  The  Applicant  estimates  a 
3.000,000  kWh  average  energy 
production. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C.  and  Dl. 

a.  Type  of  Application:  Exemption. 

b.  Project  No.:  9551-000. 

c.  Date  Piled:  October  23. 1965. 

d.  Applicant:  United  States  Power 
Corporation. 

e.  Name  of  Project:  Piggy  Back  Water 
Power  Generator. 

-f.  Location:  On  the  Delaware  River  in 
Northampton  and  Warren  Counties,  in 
the  States  of  Pennsylvania  and  New 
Jersey. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2706  as  amended. 

h.  Contact  Person:  B.  Ryland  Wiggs. 
Suite  207.  2285  Schoenerville  Road. 
Bethlehem.  PA  18017. 

i.  Comment  Date:  May  12, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  not  utilize  any  dam, 
proposed  dam  or  impoundment.  The 
plan  for  development  is  to  utilize  a 
floating  vessel  outfitted  with  an 
experimental  paddle-wheel  generating 
device.  The  device  would  generate 
electricity  through  the  utilization  of  the 
river  current  on  it.  The  generating  vessel 
would  be  anchored  to  the  river  bottom 
in  a  fashion  that  would  allow  for  a  40- 
foot  fluctuation  in  river  levels.  The 
paddle  wheel  should  not  exceed  3  feet  in 
depth  and  7  feet  in  length.  A  submarine 
cable  would  connect  the  60-kW 
(maximum)  paddle  wheel  generator  unit 
to  the  on-shore  local  utility  pole.  The 
project  would  generate  up  to  350,400 
kWh  annually. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  and  D3a. 

1.  Purpose  of  Project:  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

3  a.  Type  of  Application:  Minor 
License  (Constructed). 

b.  Project  No.:  9842-000. 

c.  Date  Filed:  December  31, 1985. 


d.  Applicant:  Ray  F.  Ward. 

e.  Name  of  Project:  Ward  Mill  Dam, 

f.  Location:  On  the  Watauga  River 
near  Boone,  Watauga  County.  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  James  T. 
Grissom.  5504  Chapel  Hill  Boulevard. 
Durham.  NC  27707.  (919)  489-2668. 

i.  Comment  Date:  June  9. 1986. 

j.  Description  of  Project:  The  existing 
project  consists  of:  (1)  A  rock  and 
concrete  dam  20  feet  high  by  130  feet 
long:  (2)  a  4.6-acre  reservoir  with  16.3 
acre-feet  of  storage  capacity  at  a  surface 
elevation  of  2,608  NGVD;  (3)  a  penstock 
5  feet  wide,  1^%  feet  high,  and  14  feet 
long:  (4)  a  powerhouse  14  feet  long,  8 
feet  wide,  and  23  feet  high  housing  a  75- 
kW  generator  and  a  93-kW  generator  for 
a  total  capacity  of  168  kW;  (5)  a  225- 
kVA  three  phase  transmission  line  45 
feet  long;  and  (6)  appurtenant  facilities. 
The  project  is  fully  constructed  but  has 
not  operated  since  July  22. 1985.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be  493 
MWh.  The  project  energy  would  be  sold 
to  Blue  Ridge  Electric  Membership 
Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C  and  Dl. 

4  a.  Type  of  Application:  License 
(5MW  or  less). 

b.  Project  No.:  6897-001. 

c.  Date  Filed:  June  10, 1985,  and 
supplemented  November  6, 1985. 

d.  Applicant:  Energos  Management 
Inc. 

e.  Name  of  Project:  Carters 
Reregulation  Dam  Project. 

f.  Location:  On  the  Coosawattee  River 
near  Calhoun,  Murray  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  George 
Welbom,  President,  Energos 
Management.  Inc..  561  Glen  Eagles 
Circle,  Marietta.  GA  30067,  (404)  955- 
1373. 

i.  Comment  Date:  June  6, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Carters  Reregulation  Dan^nd 
Reservoir,  and  would  consist  of:  (1)  A 
proposed  intake  structure  located 
adjacent  to  the  dam;  (2)  a  60-foot-long 
and  110-inch-in-diameter  steel  penstock: 
(3)  a  new  powerhouse  to  be  located  on 
the  left  bank  and  housing  one  3.5-MW 
generator  (4)  a  proposed  tailrace 
channel:  (5)  a  new  12-kV  transmission 
line  approximately  .5-mile-long;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  lB.5  GWh.  Project 


energy  would  be  sold  to  Georgia  Power 
Company.  The  Applicant  is  the 
permittee  for  Project  No.  6897. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  C,  and  Dl. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9702-000. 

c.  Date  Filed:  December  20, 1985. 

d.  Applicant:  Kenny  Creek 
Hydroelectric  Co. 

e.  Name  of  Project:  Kenny  (Mullen) 
Creek. 

f.  Location:  On  Kenny  (Mullen)  Creek, 
in  Whatcom  County,  Washington 
Township  39  N,  Range  5  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Daniel  A.  New, 
5346  Mosquito  Lake  Road,  Doming,  WA 
98244,  (206)  592-5552. 

i.  Comment  Date:  June  4. 1986. 

j.  Description  of  Project:  The  project 
would  consist  of  replacing  the  existing 
25-kW  turbine/generator  with  a  40-kW 
turbine/generator  and  adding  a  eOO-foot- 
long  transmission  Hne.  The  average 
annual  generation  would  be  300  MWh. 
Other  existing  features  include  a 
diversion  dam  at  elevation  995  feet;  a 
2,000-foot-long,  8-inch-diameter  pipeline; 
and  a  powerhouse. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  a  FERC 
license  application  or  drilling  conducted 
during  the  feasibility  study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power  & 
Ught. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  a  and  D2. 

6  a.  Type  of  Application:  License. 

b.  Project  No:  9042-000 

c.  Date  Filed:  March  22. 1985. 

d.  Applicant:  Gallia  Hydro  Partners. 

e.  Name  of  Project:  Gallipolis  Locks 
and  Dam. 

f.  Location:  On  the  Ohio  River  in 
Gallia  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Michael  G. 
LaRow,  Project  Manager.  Mitex.  Inc.,  91 
Newbury  Street.  Boston.  MA  02116.  (617) 
424-188& 

i.  Comment  Date:  June  4. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Gallipolis 
Locks  and  Dam  and  would  consist  of:  (1) 
A  proposed  powerhouse  which  will 
contain  an  installed  generating  capacity  . 


of  48  MW:  (2)  a  proposed  3-mile-long. 
eO-kV  transmission  line;  (3)  a  proposed 
130-foot-long,  20-foot-wide  paved  access 
road;  and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  will  be  231 
GWh. 

k.  Purpose  of  Project:  It  is  the  intent  of 
the  Applicant  to  sell  the  electric  power, 
produced  to  the  Allegheny  Electric 
System. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  and  C. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9901-000. 

c.  Date  Filed:  February  3. 1986. 

d.  Applicant:  Laquidara,  Inc. 

e.  Name  of  Project:  Saugerties. 

f.  Location:  Esopus  Creek  in  the 
Village  of  Saugerties.  Ulster  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  A. 
MacDowell,  Laquidara,  Inc.,  97  Pleasant 
Street,  P.O.  Box  264,  Ballston  Spa,  NY 
12020,  (518)  885-8931. 

i.  Comment  Date:  June  6. 1986. 

j.  Description  of  Project:  Applicant 
proposes  to  redevelop  a  formerly 
operative  mill  site  by  evaluating  two 
development  alternatives.  Either  plan 
would  utilize:  (1)  The  existing  346-foot- 
long.  32-foot-high  concrete  gravity  dam 
which  is  owned  by  Houseboat  Realty 
Company;  and  (2)  the  existing  140  acre 
surface  area  reservoir.  The  alternatives 
differ  as  follows: 

Alternative  1  would  have  the 
powerhouse  located  125  feet 
downstream  of  the  same  and  would 
consist  of:  (1)  The  replacement  of  the 
existing  72-inch-diameter,  134-foot-long, 
Bteel  penstock  with  a  new  12-foot- 
diameter.  134-foot-long.  concrete  pipe; 
(2)  a  proposed  powerhouse  containing 
one  turbine/generator  unit  with  an 
installed  capacity  of  2,500  kW,  operating 
under  a  head  of  40  feet;  (3)  a  proposed 
480-volt  4,000-foot-long  transmission 
line;  (4)  a  proposed  tailrace;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  would  be  13,500 
MWh. 

Alternative  2  would  have  the 
powerhouse  located  3,000  feet 
downstream  of  the  dam  and  would 
consist  of:  (1)  The  existing,  150-foot-long 
by-pass  channel;  (2)  a  proposed  12-foot- 
diameter.  1.100-foot-long,  concrete 
penstock;  (3)  a  proposed  powerhouse 
containing  one  turbine/generator  unit 
with  an  installed  capacity  of  3,500  kW, 
operating  under  a  head  of  65  feet;  (4)  a 
proposed  480-voIt,  1,600-foot-long 
transmission  line;  (5)  a  proposed 
tailrace;  and  (6)  appurterfant  facilities. 


The  estimated  average  annual  energy 
would  be  19,000  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Central  Hudson  Gas 
and  Electric  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued,  ^ 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $65,000. 

8.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9906-000. 

c.  Date  Filed:  February  10, 1986. 

d.  Applicant:  South  Fork  Irrigation 
District  California. 

e.  Name  of  Project:  West  Valley 
Pumped  Storage. 

f.  Location:  On  West  Valley  and  Tule 
Reservoirs,  near  Likely,  within  lands 
administered  by  the  U.S.  Bureau  of  Land 
Management,  in  Lassen  and  Modoc 
Coimties,  California  (In  Sections  29, 30. 
31.  and  32  T39N,  R14E  and  Sections  5. 6, 
7.  a  17, 18. 19,  20.  29,  and  30  of  T38N. 
R14E.  M.D.B.&M.) 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-^825(r). 

h.  Contact  Person:  Mr.  Dana  W.  Hall, 
P.E..  Chief  Executive  Officer,  Thompson 
Associates,  P.O.  Box  4316.  Redding,  CA 
96099.  (916)  222-2278. 

i.  Comment  Date:  June  2, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  West 
Valley  Reservoir  with  a  surface  area  of 
1,030  acres  and  a  maximum  storage 
capacity  of  22,240  acre-feet  and  the  Tule 
Reservoir  with  a  surface  area  of  4,000 
acres  and  a  storage  capacity  of  75.000 
acre-feet.  The  proposed  project  would 
consist  of:  (1)  Five  16-inch-diameter 
conduits  connecting  the  Tule  Lake 
intake  works  to  the  adjacent  intake 
control  building;  (2)  conveyance 
facilities  between  the  Tule  and  West 
Valley  reservoirs  which  include  (a)  a  35- 
foot-diameter.  8.000-foot-long  tunnel,  (b) 
dual  20-foot-diameter.  16.000-foot-Iong 
buried  low  pressure  conduits,  and  (c) 
five  14-foot-diameter,  4,000-foot-long 
penstocks;  (3)  a  powerhouse  containing 
five  turbine-generator  units  with  a 
combined  rated  capacity  of  250  MW, 
operating  under  a  head  of  720  feet  and 


(4)  230-kV  transmission  line  facilities. 
The  project's  estimated  annual 
generation  of  750  GWh  would  be  sold  to 
one  or  more  utilities.  The  West  Valley 
Dam  is  owned  and  operated  by  the 
Applicant. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be 
$40,000,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

9  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  9888-000. 

c.  Date  Filed:  January  23, 1986. 

d.  Applicant:  Olivenhain  Municipal 
Water  District. 

e.  Name  of  Project:  Roger  Miller 
Reservoir. 

f.  Location:  On  a  pipeline  between  the 
Olivenhain  Municipal  Water  District's 
Gaty  and  Roger  Miller  Reservoirs 
(receiving  its  water  from  the  San  Diego 
County  Water  Authority's  Second 
Aqueduct  and  the  Colorado  River),  near 
Encinitas  in  San  Diego  County, 
California  (Section  4  of  T13S,  R2W, 
S.B.M.  & B). 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  William 
Hollingsworth.  Manager.  Mr.  David  C. 
McCoUom,  Assistant  Manager, 
Olivenhain  Municipal  Water  District, 
1966  Olivenhain  Road,  Encinitas,  CA 
92024,  (619)  753-«466. 

i.  Comment  Date:  May  19, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  60  feet  of  liein 
piping  and  valves,  a  powerhouse 
containing  station  controls  and  a  single 
turbine-generator  with  a  rated  capacity 
of  425  kW  operating  under  a  head  of  270 
feet  A  1.2-kV.  100-foof-long 
transmission  line  would  interconnect  the 
project  to  an  existing  San  Diego  Gas  and 
Electric  Company  distribution  line.  The 
project's  estimated  average  aimual 
generation  of  0,7  GWh  would  be  sold  to 
San  Diego  Gas  and  Electric  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C.  and  D3b. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  9848-000. 
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c  Date  FMed-  December  31. 1986. 

d.  Applicant:  Maria  Hydro 
Corporatien. 

e.  Naae  of  Project:  Marble  Rock  MiU 
Dam. 

f.  Location:  On  Shell  Rock  River  near 
Marble  Rock.  Floyd  County,  Iowa. 

g.  Rled  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a}-82S(r). 

h.  Contact  Person:  Mr.  'HiQmas  ]. 
Wilkinson.  )r..  Maria  Hydro 
Corporation.  630  Higley  Building.  Cedar 
Rapids.  lA  51401.  (319)  386-^g9a 

i.  Comment  Date:  June  5, 1986. 

j.  Description  of  Project:  The  proposed 
project  wevld  consist  of:  (1)  An  existing 
concrete  dam  15  feet  high  and  100  feet 
long;  (2)  an  existing  55-acre  reservoir 
with  a  storage  capacity  of  250  acre-feet 
at  a  surface  elevation  of  545  msh  (3]  a 
proposed  concrete  block  powerhouse  26 
feet  by  30  feet  hoosing  a  868  kW 
generator  (4)  a  propoeed  13  J  kV 
transmission  line  50  feet  kmg;  and  (S) 
appurtenant  faciNties.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  wonM  be  3.6  GWh. 
The  project  energy  wotdd  be  sold  to 
Interstate  Power  Company.  The  dam  is 
owned  by  the  city  of  Marble  Rock,  Iowa. 

k.  This  notice  also  coasists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  a  C,  and  D2. 

1.  Proposed  Scope  of  Stvdies  onder 
Permit:  A  prehmiaary  permit,  if  iseead, 
does  not  authorize  conetruction.  The 
term  of  the  propoeed  pretinonary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  pemk  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environaental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  appbcatioa  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $124)00. 

11  a.  Type  of  Appltcatian:  Preliminary 
Permit. 

b.  Project  No.:  9807-OOa 

c.  Date  Filed:  December  3a  1965. 

d.  Applicant:  Rockfish  Corporation, 
Inc. 

e.  Name  of  Project:  Brookneal  Dam 
Hydroelectric  Project. 

f.  Location:  Oo  the  Falling  River  in  the 
town  of  BrookneaL°Cani{>beU  County, 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  K.  Pollock, 
RockHsh  Corporation.  Inc  Rt  1  Box  413. 
Afton.  VA  22920,  (703)  456-68ia 

i.  Comment  Date:  )une  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 


Broekned  D—  appwwimately  300  ieel 
long  and  10  feet  hifh:  (2)  aa  existing  2- 
acie  resarveir  bavteg  a  atocags  capacity 
of  5  acr*-iaet  at  aa  elevattion  of  907  feet 
msl;  (3)  a  new  woodaa  shed 
approximaleiy  10  feet  by  15  feet 
containJDg  a  single  triibine/generator 
unit  having  an  installed  capactiy  of  150 
kW  operating  at  10  feet  of  hydraulic 
head:  aad  (4)  appurtenant  facilities.  An 
existing  12.5-kV  tranamission  line  is 
available  adjacent  to  the  site.  The 
Appbcaat  estimates  that  the  average 
annual  generation  would  be  1J)00.000 
kWh.  The  pra|ect  dan  is  owned  by 
Burlington  Industries. 

k.  Purpose  of  Project  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  laciiltty  to  tbe  Virginia 
Electric  ft  Power  Compaay. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B,  C,  and  D2. 

ra.  Proposed  Scope  of  Studies  under 
Permit:  A  preliaiinary  penrat,  ii  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  dtuing  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  eovironmentaL 
historic  and  recreational  aspects  of  the 
project  Depending  oh  the  outcome  of 
the  stodiea.  Appticaat  would  prepare  an 
applicatian  for  an  FERC  license. 
Applicant  estimates  tbe  cost  of  the 
studies  under  the  permii  would  be 

$i54na 

12.a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9650-000. 

c.  Date  Filed:  December  31. 1985. 

d.  Appbcant  Rutia  Hydro 
Corporation. 

e.  Name  of  Project:  Rutland  Mill  Dam. 

f.  LocaUon:  On  the  West  Fork.  Des 
Moines  River  near  Rutland.  Humboldt 
County.  Iowa. 

g.  Fiicd  IHvsuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825{r). 

h.  Contact  Person:  Mr.  Thomas  ]. 
Wilkinson,  jr.,  Rutia  Hydro  Corporation, 
630  Higley  Buiklii«.  Cedar  Rapids,  lA 
51401,  (3191  36«'-4090. 

i.  Comment  Date:  June  6, 1986. 

'\  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  13  feet  high  and  260  feet 
long;  (2)  an  existing  80-acre  reservoir 
with  a  storage  capacity  of  350  acre-feet 
at  a  surface  elevaboo  of  1.090  msl  (3)  an 
existing  brick  poweriioose  35  feet  by  00 
feet  housing  a  proposed  700-kW 
generator  (4)  a  proposed  24-kV 
transmission  line  200  feet  long:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  S.5  GWh. 
The  project  energy  would  be  sold  to  the 


local  otiUty.  Tbe  dam  is  owned  by  the 
Hamboldt  County  Conservation  Board, 
Dakota  Qty.  Iowa. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9  B,  C,  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preRntinery  permit,  if  issued, 
does  not  authorize  constrection.  The 
term  of  the  proposed  preliminary  permit 
ts  36  months.  The  work  proposed  onder 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  tbe  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  peimil  would  be  $12,000. 

13  a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.:  g862-00a 

c.  Date  Filed:  January  3. 1966. 

d.  Applicant:  Mitia  Hydro 
Corporation. 

e.  Name  of  Project:  Mitchell  MiU  Dam. 

f.  Location:  On  Cedar  River  oear 
Mitchell  Mitchell  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791(a>-825(r). 

h.  Contact  Person:  Mr.  Thomas  \. 
Wilkinson,  jr..  Mitia  Hydro  Corporation. 
630  Higley  Building,  Cedar  Rapids.  lA 
51401.  (319)  S66-«09a 

i.  Comment  Date:  June  8. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  20  feet  high  and  196  feet 
long;  (2)  an  existing  lao-acre  reservoir 
with  a  storage  capacity  of  500  acre-feet 
at  a  surface  elevation  of  1.085  msl:  (3)  an 
existing  stone  masonry  powerhouse  30 
feet  by  50  feet  housing  a  proposed  510- 
kW  generator  (4)  a  proposed  13.8-kV 
transmission  line  400  feet  long:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  8v«-age  annual 
energy  generatioa  would  be  2.8  GWh. 
The  project  energy  would  be  sold  to  the 
local  utility.  The  dam  is  owned  by  the 
Mitchell  County  Conservation  Board. 
Osage.  Iowa. 

k.  This  notice  also  consists  of  die 
following  standard  para^aphs:  A5.  A7. 
A9,  B,  C.  and  D2. 

L  Proposed  Scope  of  Studies  mder 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  30  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  prcpamtion  of 
preliminmy  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 


on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $12,000. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9846-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  Monia  Hydro 
Corporation. 

e.  Name  of  Project:  Monticello  Mill 
Dam. 

f.  Location:  On  the  Maquoketa  River 
near  Monticello,  Jonps  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r}. 

h.  Contact  Person:  Mr.  Thomas  J. 
Wilkinson,  jr.,  Monia  Hydro 
Corporation,  630  Higley  Building,  Cedar 
Rapids.  lA  51401,  (319]  366-4990. 

i.  Comment  Date:  June  6, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1]  An  existing 
concrete  dam  10  feet  high  and  434  feet 
long;  (2)  an  existing  40-acre  reservoir 
with  a  storage  capacity  of  160  acre-feet 
at  a  surface  elevation  of  195  msl;  (3)  a 
proposed  concrete  block  powerhouse  22 
feet  by  25  feet  housing  two  630 =kW 
generators  for  a  total  capacity  of  1.260 
kW;  (4)  a  proposed  36-kV  transmission 
line  180  feet  long;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  generation 
would  be  7.5  GWh.  The  project  energy 
would  be  sold  to  Iowa  Electric  Light  and 
Power.  The  dam  is  owned  by  the  Jones 
County  Conservation  Board,  Center 
Junction,  Iowa. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  38  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  constmct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $12,000. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9847-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  Greia  Hydro 
Corporation. 


e.  Name  of  Project:  Greene  Mill  Dam. 

f.  Location:  On  Shell  Rock  River  near 
Greene,  Butler  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Tliomas  J. 
Wilkinson,  Jr.,  Greia  Hydro  Corporation, 
630  Higley  Building,  Cedar  Rapids,  LA 
51401,  (319)  366-4990. 

i.  Comment  Date:  June  9, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  11  feet  high  and  290  feet 
long;  (2)  an  existing  85-acre  reservoir 
with  385  acre-feet  of  storage  capacity  at 
a  surface  elevation  of  946  msl;  (3)  an 
existing  brick  powerhouse  35  feet  by  40 
feet  housing  two  proposed  325-kW 
generators  for  a  total  capacity  of  650 
kW;  (4)  a  proposed  13.8-kV  transmission 
line  25  feet  long;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  armual  energy  generation 
would  be  3.3  GWh.  The  project  energy 
would  be  sold  to  Interstate  Power 
Company.  The  dam  is  owned  by  the 
Butler  County  Conservation  Board, 
Clarksville,  Iowa. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued^ 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $12,000. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9849-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  Foria  Hydro 
Corporation. 

e.  Name  of  Project:  Fort  Dodge  Mill 
Dam. 

f.  Location:  On  the  Des  Moines  River 
near  Fort  Dodge,  Webster  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Thomas  J. 
Wilkinson,  Jr.,  Foria  Hydro  Corporation, 
630  Higley  Building,  Cedar  Rapids,  lA 
51401.  (319)  366-4990. 

i.  Comment  Date:  June  5, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  18  feet  high  and  372  feet 
long;  (2)  an  existing  90-acre  reservoir 


with  a  storage  capacity  of  450  acre-feet 
at  a  surface  elevation  of  990  msl;  (3)  an 
existing  brick  powerhouse  20  feet  by  30 
feet  housing  two  proposed  630-kW 
generators  for  a  total  capacity  of  1.260 
kW;  (4)  a  proposed  13.8-kV  transmission 
line  200  feet  long;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  generation 
would  be  7.5  GWh.  The  project  energy 
would  be  sold  to  the  local  utility.  The       ' 
dam  is  owned  by  the  City  of  Fort  Dodge. 
Iowa. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  ihe 
work  to  be  performed  under  the 
preliminary  permit  would  be  $12,000. 

17  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  9872-000. 

c.  Date  Filed:  January  3, 1986. 

d.  Applicant:  Joe  A.  Brady. 

e.  Name  of  Project:  Brady  Shoals. 

f.  Location:  On  the  South  Fork  of 
Broad  River  near  Cariton,  Madison  and 
Oglethorpe  Counties,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joe  A.  Brady, 
3601  June  Ivy  Road.  Bethlehem,  GA 
30620,  (404)  963-9870. 

i.  Comment  Date:  June  9. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  natural 
rock  formation  serving  as  a  diversion 
structure;  (2)  a  proposed  canal  20  feet 
wide,  8  feet  deep  and  2.485  feet  long; 
and  (3)  a  proposed  concrete  penstock  5 
feet  by  5  feet  by  20  feet  long;  (4)  a 
proposed  masonry  powerhouse  20  feet 
by  30  feet  housing  one  250-kW  generator 
and  one  750-kW  generator  for  a  total 
capacity  of  1.000  kW;  (5)  a  proposed 
tailrace  125  feet  long;  (6)  a  proposed  24- 
kW  transmission  line  one-half  mile  long: 
and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be  7.0 
GWh.  TTie  project  energy  would  be  sold 
to  Georgia  Power  Company.  The  project 
site  is  owned  by  A.S.J.  Stovall,  San 
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Diego,  CaMfotam.  and  Joe  A.  Brady. 
Bethlehen.  Geaagia. 

k.  This  aetice  alao  consist*  of  the 
followiag  staadard  paragraphs:  A5.  A7, 
A9.aC.MidD2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  prelimiaary  permit,  if  issued, 
docs  not  auUwrize  coastructioa.  The 
terra  of  the  proposed  pcelirainary  permit 
is  36  moDtks.  The  work  fwopoeed  under 
the  pretiraiaary  permit  would  indade 
econoaiic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  no  cash  outlay 
will  be  necessary  to  perform  the  work 
under  the  preliminary  permit. 

18  a.  Type  of  Application:  Minor 

License. 

b.  Project  No:  8068-001. 

c.  Date  Piled:  July  22, 1985. 

d.  AppKcaarts:  Brookfield  Power 
Company,  bic. 

e.  Name  of  Project:  diverian  Brook. 

f.  Location:  On  the  CMivenan  Brook  in 
Grafton  Coonty,  New  Hampshire. 

g.  Filed  Pursaant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-«25(r). 

h.  ContaOt  Person:  Mr.  Richard  A. 
Mauser.  RFD  336  Governor's  Road, 
Brookfield.  NH  03872,  (603)  522-3427. 

i.  Comment  Date:  {ope  9, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
weir-intake  structure,  with  a  maximum 
height  of  four  feet  and  a  length  of  36 
feet:  (2)  a  proposed  small  reservoir  with 
negligible  storage  capacity  at  460  feet 
m.s.l.;  (3)  2  proposed  4-foot-diameter 
steel  penstocks  approximately  300  feet 
long;  (4)  a  proposed  powerhouse  to 
contain  an  installed  generating  capacity 
450  kW;  (5)  a  proposed  450-foot-k>ng, 
12.5-kV  transmission  line;  and  (6) 
appurtenant  fadlitie*.  The  name, 
address  and  phone  nomber  of  the 
current  owner  of  the  proposed  site  of  the 
Oliverian  Brook  Hydroelectric  Facility, 
is:  Earl  and  Bertha  Aronburg.  Ladd 
Street  RFD,  Have Adl.  NH  03786,  803- 
989-5869.  The  Applicant  estimates  that 
the  average  annoal  energy  generation 
will  be  2J021  MWfa.  The  Applicant 
proposed  to  sell  die  power  generated  to 
the  Connecticut  Valley  Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C  and  Dl. 

19  a.  Type  of  Applicatioa:  Declaration 
of  Intention. 

b.  Docket  No.:  EL86-l&-00a 

c.  Date  Filed:  December  23, 1985. 

d.  Applicant:  Focus  Energy 
Corporation. 


e.  Name  of  Project:  Oozkikie. 

t  Location:  On  Mahoona  Lake  in  . 
Section  13.  T206,  RJOW  near  Ouxinkie 
on  Spruce  laland.  Alaska. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Contact  Person:  Mr.  Charles 
Winegardeo,  P.O.  Box  1947,  Kodiak,  AK 
99615,  (907)  487-2475. 

i.  Comment  Date:  May  14, 1986. 

j.  DescTip>»»on  of  Project:  The  proposed 
run-of-the-river  project  wotiW  consist  of: 
(1)  A  §-foot-h^  wooden  wetr  at 
elevation  289  feet  (21  a  5,000-foot-long. 
15-inch-diameler  pentstock;  (3)  a  lOO-kW 
generating  unit  operated  at  a  head  of 
240-feet;  and  (4)  a  2,000-foot-long 
underground  transmission  line. 

A  Declaration  of  Intention  requests 
the  Commisaion  commence  an 
investigation  to  determine  if  it  has 
jurisdiction  over  a  project. 

k.  Purpose  of  Project:  The  City  of 
Ouiinkie  intends  to  purchase  the  entire 
electrical  output  of  this  project  to 
supplement  the  energy  produced  by 
diesel  powered  generators. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andDZ. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  98B5-00a 

c.  Date  Filed:  January  24, 1986. 

d.  Applicant:  Environmental  Energy 
Company. 

e.  Name  of  Project:  Upper  Falls  River. 

f.  Location:  In  Targhee  National 
Forest,  on  Falls  Rirer.  in  Fremont 
County,  Idaha  township  9N  and  Range 
44E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  D.  Gary  Peterson. 
110  East  Little  Avenue.  Driggs,  ID  83442, 
(208)354-2386. 

i.  Comment  Date:  June  2, 1968. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Maryville 
Irrigation  Company's  existing  14-foot- 
high  diversion  dam  and  would  consist 
of:  (1)  An  inlet  on  the  south  bank  of  the 
Falls  River  adjacent  to  the  diversion;  (2) 
a  19J60-foo1-long,  96-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  combined 
capacity  of  4.500  kW  and  an  average 
annual  generation  of  35.5  GWk:  and  (4) 
an  8,500-foot-long  Transmission  line. 
There  is  no  storage  reservoir  at  the  dam. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  laonths  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $40,000. 
No  new  roads  would  be  constructed  or 


drilliag  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Pr^ect:  Project  power 
would  be  sold. 

1.  This  notice  alao  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Aa  B,  C.  and  D2. 

21  a.  Type  of  AppBcations: 
Preliminary  Permit. 

b.  Project  No.;  9937-000. 

c.  Date  Filed:  March  4. 1988. 

d.  Applicant  Bitterroot  Conservation 
District. 

e.  Name  of  Project:  Painted  Rocks. 

f.  Location:  At  the  Montana 
Department  of  Natural  Resources  and 
Conservation's  Painted  Rocks  dam  on 
the  West  Fork  Bitterroot  River,  in 
Ravalli  County,  Montana.  Township  IS 
and  2S  and  Range  22W. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Richard  Ormsbee. 
Bitterroot  Coaservation  District,  223  S. 
2nd  Street.  Hamilton.  MT  59840.  (406) 
363-50ia 

i.  Comment  Date:  May  9, 1986. 

j.  Competing  Application:  Project  No. 
9364,  Date  Filed:  July  29, 1985. 

k.  Description  of  Project:  The  existing 
project  facilities  at  the  site  consist  of:  (1) 
A  143-foot-high  rockfill  embankment 
dam;  (2)  a  160-foot-wide  spillway;  (3)  a 
30-foot-high  intake  tower;  (4)  a  580-foot- 
long.  10-foot-diameter  concrete  conduit; 
and  (5)  a  655-acre  reservoir  with  a 
capacity  of  45.000  acre-feet  at  a  normal 
maximum  surface  elevation  of  4487.5 
feet  In  addition  the  project  would 
consist  of  the  following  proposed 
facilities:  (1)  lining  the  outlet  conduit 
from  the  outlet  gates  to  the  discharge 
point  with  a  72-inch  diameter  penstock; 
(2)  a  bifurcation  45  feet  upstream  of  the 
discharge  point;  (3)  a  72-inch-diameter 
penstock  from  the  bifurcation  to  the 
powerhouse  at  the  toe  of  the  dam;  (4)  a 
powerhouse  containing  2  generating 
uaits  with  a  combined  capacity  of  2.0 
MW  and  an  annual  average  generation 
of  9.450  GWh  and  (5)  upgrading  an 
existing  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $116,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

1.  Parpose  of  Project  Project  power 
would  be  sold  to  Montana  Power 
Company. 

m.  This  Botice  also  consists  of  the 
following  standard  paragraphs:  AS.  B.  C 
and  D2. 


a.  Typeef  Ap^KoatioRf  Praliminaty  PermM. 

b.  Project  Ma.:>«an-aOO. 

c.  DateaiadinaoamberA  IMS. 

d.  ApiUiaaotr.  AaSlaaHata  Pawar 
Company. 

e.  Namaaf  Pnuect-firoMRivtlle. 

f.  Location:  Cki  the  Pleasant  River  in 
Piscataquis'County.  Maine. 

g.  Filed  Bdrsvant  tof  Federal  Power  A:ct,^6 

u.s.c.m(s>-«M(H. 

h.  ContacCPHaon:  Mr.'Lawnnee  A;  CaaMe. 
RFD  #2.i)ara2tl.llHipdan.  MAMM4.  XVff] 

L  CvmvuaAQetle:  May  ^,  1M6. 

j.  Ebasenptionof  Paoiact  The  y^jpoaad 
projaet  woald  c«nsistiif:^).An«xialiiig 
7-foDt-higb.  1S0-<oot4oag  partial^ 
breaehad:tiaiboF-chb  dam  wttfa  a 
concrete  faoe;>(Tibe  AM^licacrt  in  tends  to 
repair  4lie-JvaachJtnd  inataU  Iamy4aelk- 
high  llashboarda)  (2)  anaxiatiBg^A^efe 
reservoir  wilh«  aonaai  waianaarface 
elevation  of  MO  faet  MSL:,  (4)ttn 
existiag  30-{bot-wide,  lO-faat-daep,  40- 
foot-long  headsaoe  canal  locatadwi  tbe 
bottom  floorDf  a  wooden  vitl jmildiBg: 
(4)  an  oxiataae  peweihauaealao  located 
in  the  bottom  Oaor  of  ihe  miU  boildiog 
(xmtaiaiag  two  asw  lotbiao^aBeratafs 
with  a  total  sated  c^padty  of  &» kW;  (9) 
a  ne(wlV)<foot-'kng  tranaBHtainaiiBe; 
aad  Wtppuiteaastiaoilitiea.  ^te 
prejeet  proper^  Ja  «waed  %  Ike 
A^^caat.  l^^rsjeot  JMOuldiseoflKSte 
up  to  SUMXUIQB  MWh  «AmieUy. 

k.  I^upoae:<tf.fto}ect:  Gnevy  pcodiified 
at  the  projecttwouldbeaold  loa local 
utility. 

i.  TUsjuiticeakocaBAiats  of  Ihe 
following  ataadafld  pacagiapka:  ^,  A7. 
A9,  B,  C,  and  D2. 

m.JPixfposed  Scope MBder-PjBnait:  A 
pieliiainacy  pennit  if  issued,  doasiuit 
authorize  construction.  The  Appiicairt 
seeks  issuance  of  preliminary jiermit  for 
a  period  of  24  months.  The  woik  to  be 
performad  uoder  this  prriiaiinBiyp— nit 
would  constat «f.gaibeiing  iwceaaaqr 
data.  coaopletiitgaHnteys  aari 
enviraamei^  atodiaH,  xtbtaiaim 
necesaai^  Fadasal.  Siate  aodJacal 
pennit  .rndprtyaiiincnnanaaiiiy 
documentation  for  the  CaaiiaiaaidMi'a 
licensing  ra(|ujtaneal6.  AffHiDtM 
estimates  that  the  «oat  of  wock  to  be 
peifor8>ed«iMiar  IbejierBut  would  set 
exceed  <$liOiOQO. 

a.  Type  af  Application:  tioenae  (OverCMW). 

b.  Project  No.:  OMt'OB. 

c.  Date  Filad:^^iae  7,  t9M  muA  saaiilaiaafltad 
Deounber  la  1984. 

d.  Applicant:  City  of  Marion,  Kaatafiliy  and 
Southland  Hydraelectric  Partnen. 

e.  Name  of  (toJacti^Saiithland  Locks  and 
Dam  Hydm  ftoject. 

f .  Location:  On  the  Ohio  River  near 
Smithlaad,  LMngslon  Goaaty.  Kentudgr. 

g.  POad  Paiaaaat  to:  Pad«al  iawar  Aot  18 

US.C.  70UaMa(rl. 
h.  ConUctPvaan:  Mr.  JaaMS  J9.  Plioe. 
Smithland  Hydroelectric  Partners.  120 


CalanMt  Court,  A9fen,s9C  tOWi ,  flOS-4M- 
027B. 

i.  Coimnent  Date:'Juae  Z'1988. 
J.  Description  iSf  Project:  The  proposed 
nm-of-river  project  woidd  utilize  the 
existingiUS.  Anny  Corps  ofBn^eers' 
Smithland  4x>dksjBndDam  and  would 
consist  of:  (IJ  A  proposed  waterway 
throi^h  the  weir  ssction  of  Ihe.dam:  (2) 
a  proposed  powettiouse  containii^  liaee 
2e.86-MW  generatiiu  nidtalor  a  total 
ingtdlledfiipacity  oiSO  MW;  t3]  a 
proposed  220-fbot-wide  and  llO^foot- 
long  lailrace;  (4)^  new  lOrmile-loi^  Ifil- 
kV  transmission  line  interconnectic^ 
with  the  Tennasaee  JUalle^. Aiifhod^ 
system;  and^^Jappiuleaant iacliilias. 
llie  A<»plicant«atimAlae  ihaXAe 
average  annual  generation  would  be416 
GWh.  The  propoaadpccHaet  would 
utilize  approximately  38  acres  of  ILS. 
lands.  iUljMwwr  jBoatated  would  be. 
sold  to  Viisiiua  ElactricPoMiar 
Company. 

Jc.  This  notice  jdao  oansiats-ofihe 
following'atandatd.pai«)grapha:jAa.  A9. 
B,  and  C. 

24  a.  Ttfpei^^AipfiinHiam-.liaaom 
(Over^MW). 

b.  ProfSCt  Na.:71Xfr-Q0e. 

c.  Date  Filed:  October  28, 1985. 

d.  Appltcanli:City  a(lk)tfaaa«Kl 
Kfunidpal  Aeotric  Aalnilir  itfGaorgia. 

e.^aaie  of  Projeet:<SB0f8e  W. 
Andrews  Watefipawerl^oijaot 

f.  Location:  On  thetSbattafcaechnp 
River  in  Houston  Goanty,  Alabaanand 
Early  iCoanty,G«oiigia. 

g.  Rled  Rirsttantt8:Federa!?'ower 
Act  l«U.S.C.-»f^^«Stf). 

h.  Contact  "Person:  Honorable  JCeimetfa 
Everett.  Mayor.  City  of  Oofhan,  M).  Box 
2128.  Dolhan,  AL«801,  (»^T93-01t)0. 

i.  Comment  Datr.  June  2, 1908. 

j.  Beacripfjon  of  Project:  TSie  project 
would  nSltize  tfie  existing  U.S.  Corps-of 
Engineers  Ceoi]ge  W.  Andrews  Lode  and 
Dam,  and  -worM  conaist  of:  (1)  IMew 
headworksand  powerhouse 
approximatdy  120  feet  long  and  2Slieel 
wide  located  on  the  Alabama  side  til  the 
dam  and  containing  three  tudiine/ 
generator -rniitsliaving  a  total  iastalled 
capacity  QfJ2e.7  MW  opesating  atlSleet 
ofhydraidic  head;  (2)  a  new  taSrace 
channel  approximately  4Q0ieet  losig  and 
197  feet  wide:  13)  a  jiewlft-ialle^QBg 
115-kV  transmission  hne:  and  W 
appurtenant  fadlities.  The  AppUcaat 
estimates  ^e  aveaage  anergy  production 
to  be  74.900  MWh.  All  projaet  eneigy 
would  be  aaed  by  the  Ci^r  of  Dotban. 

Jc  lUs  notiee  alao  consiata  of  the 
following  standard  panyEBpha:  A3.  A9, 
B.andC. 

25  a.  Type  of  Apfdieatioiu  New 
License  (OverfiMW)- 

b.  Project  No.:  1480-003. 


c.  Date  FHeA:  May  13.-3665  and 
supplemented  Ootc^er  Sl.'lflBS. 

d.  Applicant:  Brazos  Kiver  Authority. 

e.  Name  of  Reject  Mortis  Sheppard 
Dam  n*Oject. 

f.  Location:  At  Possum  Kingdom  Lake 
on  the  Brazos  River  in  Palo  1>into.  Young 
and  St^hans  Counties,  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16U.&C  791(a)-825tr). 

h.  Contact  PetsoD:  Mr.  GaraonJH. 
.Hoge.  General^Mant^r,  Brazoa  Siver 
Authority.  P.O.  Box  7555,  Waoo,  TX 
76714.  iai7)  776-1441. 

i.  Comment  Date:  June  2, 1986. 

j.  Description  of  Project  The  licensed 
project  conaiats  of:  fl)  A  battraaa-Jyipe 
concrete  dan  (Possum  JCiogdanLDaa) 
appcoximately  2.747  feet  loag  with  a 
ipatcipi^^m  he^t  of  16fi  feet'(2)-the 
Possum  Kingdom  Lake  with  a  normal 
maximum -water-sarface  area  of  17.i600 
acres  at  a  normal  maxiiaum  operating 
elevation  of  1,000  feet  msl;  (3)  an  inK^ 
struQtare;  (^  a  powaihoase  that  is 
integral  «vith4he  dam  and  coatains  twro 
U.254dW  generators  for  an  intailad 
capacity  of  22.5  MW;  (5)  a  tailrace 
channel;  and  (H  iqppBitenawtiadMaa. 
The  ArpUcMtsMAiaates  fteaswase 
annual  energy  ^irodactianio  be  22.1^ 
MWfa.  The  Appkcant  iatends  to 
continue  to  sell  the  power  generated  at 
the  pnjeet  to  Brazos  Seethe  Power 
Cooparatiwe,  Inc.  Applicant  has  oo  ^aos 
Sor  fulare.dawelapiaeat  af  thia  projwt 
avhich  baa  ba«a  aperating  under  a 
license  issued  in  1B38  hy  ibefbderal 
Powar  Commission.  The  present  tioease 
expires  on  May  24, 1988.  Ilie  existing 
project  would  also  be  subject  to  Federal 
takeoverunder  sections  14  and  15  of  the 
Federal  Power  Act. 

k.  This  nstice  also  consiata  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  andC. 

28  a.  Type  of  Application:  Minor 
License  Under  5  MW. 

b.  Project  No.:  6732-000. 

cDate  PUea:  Jannaiy  8, 1966. 

d.  Applicant:  Broaksideiiydrodectric 
Co.,  Inc. 

e.  Name  of  Project  JSrookaide 
Hydroelectric. 

f.  Location:  OniheMascomaRiverin 
Grafton  County.  Newilampshire. 

^  Rle  Pursuant  to:  Federal  Power  Act. 
iey.&C.7Bl(a)-B25ir). 

h.  Contad  Paaon:  Mt.1Usbard 
Balagur,  &aokaideiiydraal8Ctzic  Co.. 
Inc.  RR 1.  Box  Aa  llietfard  Center. 
Venunt  (802)  765-4114. 

L  CoBuaent  Dale:  May  12.1986. 

j.  Cempetiiig  AppUcatioa:  Project  No. 
9277.  Date  Filed  June  6, 18B5. 

k.  DmBtiffkmofPioiect  The 
prqpoaad  projaet  woald  oaaaiat  of:  (1) 
The  redevelopment  of  the  existing  7-  • 
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foot-high  and  125-foot-long  concrete 
dam  with  an  existing  spillway  crest 
elevation  of  539.5  feet  NGVD  with  2-foot 
flashboards  to  be  installed  for  a  crest 
elevation  of  541.5  feet  NGVD;  (2)  an 
existing  0.25-acre  surface  reservoir  with 
a  negligible  storage  capacity;  (3)  a  new 
470-foot-long  and  8-foot-diameter  steel 
penstock:  (4)  a  proposed  concrete  and 
wood  powerhouse  containing  one 
turbine/generator  unit  with  an  installed 
capacity  of  840  kW;  (5)  a  proposed 
tailrace  channel;  (8)  a  three  phase  4.1-kV 
transmission  line  approximately  135  feet 
long:  and  (7)  appurtenant  facilities.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be 
3,300,000  kWh  operating  under  a  net 
hydraulic  head  of  35.5  feet.  The  dam  is 
owned  by  HftW  Investment  Inc.,  Mr. 
Wilson  Husky  and  Lebanon  Willingmills 
Inc. 

I.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Grantite  State  Electric 
Company. 

m.  This  notice  also  consists  of  the 
following  paragraphs:  A4.  B,  C,  and  Dl. 

27  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9733-OOa 

c.  Date  Filed:  December  26. 1985. 

d.  Apphcant:  Mack  Page  Whittaker. 

e.  Name  of  Project:  Lost  Creek  Hydro 
Project. 

f.  Location:  On  Creek  in  Garfield 
County.  Utah:  T.31S.  R.4W.  Sec.  30; 
T.31S,  R.4W,  Sec.  1.  2. 11. 12. 13,  24,  &  25. 

g.  File  Pursuant  to:  Federal  Power  Act. 
16U.S.C.791(a)-a25(r). 

h.  Contact  Person:  Mr.  Mack  Page 
Whittaker,  165  Van  Rensselaer. 
Stamford.  CT  06902. 

i.  Comment  Date:  June  2, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  private 
lands  as  well  as  lands  of  the  Dixie 
National  Forest  and  the  Bureau  of  Land 
Management,  and  would  consist  of:  (1) 
an  existing  earth  and  wood  diversion 
dam,  2.5  feet  high  and  6.5  feet  long;  (2) 
and  existing  intake  structure  and  an 
aluminum  conduit,  8  inches  in  diameter 
and  1.5  miles  long;  (3)  a  new 
powerhouse,  15  feet  long,  9  feet  wide 
and  9.5  feet  high,  with  an  installed 
capacity  of  101  kW  and  operating  under 
a  head  of  500  feet;  (4)  a  tailrace 
discharging  into  an  irrigation  system;  (5) 
a  new  transmission  line,  1.9  miles  long, 
interconnecting  with  an  existing  Utah 
Power  &  Light  Company  line;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  752,046  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company. 

1  A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 


seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $8,300. 

m.  This  notice  also  consists  of  the 
following  paragraphs:  A5.  A7.  A9,  B,  C. 
D2. 

28  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9879-000. 

c.  Date  Filed:  January  16, 1986. 

d.  Applicant:  Camrose  County  Water 
District. 

e.  Name  of  Project:  Woodcreek  Road 
Power  Generation  Station. 

f.  Location:  On  Application's  existing 
water  delivery  system,  near  Camarillo. 
in  Ventura  County.  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Walter  J. 
Hampton,  General  Manager,  Camrosa 
County  Water  District,  7385  East  Santa 
Rosa  Road.  Camarillo.  CA  93010.  (805) 
482-4677. 

i.  Comment  Date:  May  9. 1986. 

j.  Description  of  Project:  The  proposed 
would  utilize  Applicant's  existing  16- 
inch-diameter  conduit.  The  proposed 
project  would  consist  of:  (1)  A 
powerhouse  containing  dual  turbines 
and  a  single  generator  with  a  rated 
capacity  of  150  kW,  operating  under  a 
head  of  215  feet;  and  (2)  penstocks 
consisting  of  15  feet  of  18-inch-diameter 
pipe  and  40  feet  of  14-inch-diameter 
pipe.  The  water  used  for  power 
generation  is  returned  to  the  Applicant's 
water  distribution  system.  A  50-foot- 
long  transmission  line  would  connect 
the  project  to  an  existing  12-kV  Southern 
California  Edison  (SCE)  line.  The 
project's  estimated  average  annual 
generation  of  550  MWh  would  be  sold  to 
SCE. 

k.  Thi^  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D3b. 

29  a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No.:  8017-001. 

c.  Date  Filed:  November  29, 1985. 

d.  Applicant:  Colusa  County. 
California. 

e.  Name  of  Project:  East  Park  Dam 
Hydroelectric. 

f.  Location:  At  the  existing  Bureau  of 
Reclamation's  East  Park  Dam  on  Little 
Stony  Creek  in  Colusa  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  Id  U.S.C.  791(a)-«25(r). 


h.  Contact  Person:  Mr.  Ferrel  H. 
Ensign,  Borcalli  Ensign  &  Buckley, 
Consulting  Engineers.  3327  Longview 
Drive.  North  Highlands,  California 
95660,  (916)  971-3961. 

i.  Comment  Date:  May  30, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing  East 
Park  Reservoir  having  a  maximum 
surface  area  of  1.820  acres  and  a  storage 
capacity  of  50,900  acre-feet  at  a  water 
surface  elevation  of  1199  feet  msl.  The 
proposed  project  would  consist  of:  (1)  A 
65-foot-long,  54-lnch-diameter  steel 
penstock,  inside  an  existing  60-inch- 
diameter  concrete  outlet  of  the  East  Park 
Dam,  which  would  connect  to  two  42- 
inch-diameter  penstocks;  (2)  a 
powerhouse  containing  two  Francis 
Turbines  and  two  generators  with  a 
total  rated  capacity  of  1.08  MW, 
operating  under  a  head  of  62  feet  and 
(3)  a  21-kV,  one-mile-long  transmission 
line  interconnecting  the  project  to  an 
existing  12-kV  Pacific  Gas  and  Electric 
(PG&E)  line  which  will  be  upgraded  to 
21-kV.  The  project's  estimated  annual 
generation  of  4.1  GWh  would  be  sold  to 
PG&E.  The  estimated  cost  of 
constructing  the  project  is  $1,928,000. 
The  existing  East  Park  Dam  is  owned  by 
the  U.S.  Bureau  of  Reclamation.  Orland 
Water  user's  Association  operates  and 
maintains  the  project  facilities,  and  it 
also  holds  the  permits  and  licenses  for 
the  water  rights  at  the  dam.  The 
application  was  filed  pursuant  to  a  18- 
month  preliminary  permit  issued  to  th6 
Applicant  on  June  5. 1984.  27  FERC 
i|62.225  (1984). 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C,  and  Dl. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  he  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
.  already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 


competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the. 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 

application  must  conform  with  18  CFR 
4.30(b)(l]  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  appUcation  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — ^Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  pubUc  notice 
'  of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30Cb)(l)  and  (9) 
and  4.38. 

A9,  Notice  of  intent— rA  notice  ol 
intent  must  specify  tfie  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 


unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s]  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conmients.  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210, 385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director.  Division  of 
Proiect  Management.  Federal  Energy 
Regulatory  Commission,  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — ^Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservadon  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  AppUceuit.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  descril}ed 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3  a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  ptuposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  Uie  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
conunents  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
trom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3  b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlifie  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  die  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
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condi4i4»«f  exsmpUan  awBt  be  dsarijr 
ideoHfiad  ia  the  afnqr  lettar.  if  aa 
ageacy  dsaa  mat  file  tenaa  and 
caadiliau  wiliHi  M»  tisM  period,  that 
agency  wiU  be  pm— leil  to  Imtb  none. 
Other  Fedoaal  Slate,  and  local  agencies 
are  requettad  to  provide  oonnnents  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  t.OHmentB  wiH  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  fHe  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Applicant's  representatives. 


Dated:AprilS,W8a. 
LotoBiOiAA 
Acting  Seenlary. 
|FR  Doc  86-7<W*me<l  4-S-8a;  S:4S  am] 
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Office  Of  Hearing*  «ad  Appeals 

Catee  Fle4  Week  of  February  28 
ttwough  March  7. 1M6 

During  the  Week  of  February  28 
through  March  7. 108(V  the  appeak  and 
appUcatioaa  for  exception  or  other  relief 
bated  in  the  Appendix  to  this  Notice 
were  filed  with  tke  OiBce  of  Hearings 
and  Appeala  nf  the  Department  of 
Eaetgy.  A  r4— *"«*^  inadvertently 


ORiitted  from  earlier  Bala  has  also  been 
included. 

Under  DOB  proeedaral  regwIatianB.  10 
CFR  Psrt  ass,  any  person  who  wiH  be 
aggrieved  by  the  DOE  action  sooght  in 
tkese  cases  may  Me  written  comments 
OB  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  AH  such 
comments  shaH  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20S8S. 
Gmms*  B.  Braznay. 

Director.  Office  of  Hearings  OMd  Appeala. 
March  2&  1986. 
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issuance  of  Decisions  and  Orders; 
Week  of  February  24  through  February 
28,1986 

During  the  week  of  February  24 
through  February  28, 1986,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Requesta  for  ExceptioD 

Knox  Nelson  Oil  Company.  2/25/86.  KEE- 
0002 

Knox  Nelson  Oil  Company  Hied  an 
Application  for  Exception  seeking  relief  from 
the  requirement  that  it  prepare  and  flle  Form 
EIA-782B,  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  with  the        • 
DOE  Energy  Information  Administration.  In 
considering  the  request,  the  DOE  found  that 
there  was  some  merit  to  the  Hrm's  contention 
that  it  was  unduly  Burdened  by  the 
requirement  that  it  file  the  form.  The  DOE 
noted  that  it  took  the  Tirm's  accountant  six 
hours  each  month  to  accurately  complete  the 
form,  substantially  longer  than  the  average 
time  required  to  complete  Form  EIA-782B. 
After  balancing  this  burden  against  the  public 
interest  in  gathering  reliable  energy  data,  the 
DOE  determined  that  a  limited  form  of 
exception  relief  was  appropriate. 
Accordingly.  Knox  Nelson  will  be  permitted 
to  flle  reports  using  estimated  data.  These 
estimates  will  be  based  upon  actual  January 
1986  flgures  and  the  estimates  will  be  revised 
If  the  Arm  is  still  obligated  to  file  Form  EIA- 
782B  in  1987. 

Wadswortti  Oil  Company.  Inc..  2/28/88, 
KEE-QOIO 

Wadsworth  Oil  Company  flled  an 
Application  for  Exception  seeking  relief  from 
the  requirement  that  it  prepare  and  flle  Fonn 
EIA-782B  with  the  DOE  Energ>'  Information 
Administration.  In  considering  the  request, 
the  DOE  found  that  there  was  some  merit  to 
the  Arm's  contention  that  it  was  burdened  by 
the  fliing  requirement.  After  balancing  this 
burden  against  the  public  interest  in 
gathering  reliable  energy  data,  the 
determination  was  made  that  a  limited  form 
of  exception  relief  was  appropriate. 
Accordingly,  exception  relief  was  granted  ts 


simplify  the  reporting  requirement  and 
thereby  reduce  \he  burden  on  Wadswortli. 

Motion  for  Discovery 

Questor  Petroleum  Corp..  HRD-0272.  Kyle  S. 
McAlister.  2/26/86.  HRH-0272 

Questor  Petroleum  Corporation  and  Kyle  S. 
McAlister  (Questor)  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  firm  on 
July  27, 1984.  In  the  PRO,  the  ERA  alleges  that 
Questor  violated  the  "anti-layering" 
provisions  of  10  CFR  Part  212.  Subpart  L  In 
its  Motion  for  Discovery,  Questor  sought 
information  regarding  (1)  the  audit  of  the 
firm,  (2)  the  administrative  records  for 
various  rulemakings  applicable  to  crude  oil 
resellers,  and  (3)  the  DOE's  contemporaneous 
constroction  of  portions  of  the  crude  oil 
regulations  as  they  pertained  to  crude  oil 
resellers.  Questor's  Motion  for  Evidentiary 
Hearing  requested  that  OHA.  among  other 
things,  convene  an  evidentiary  hearing  for  the 
purpose  of  receiving  oral  testimony  regarding 
the  services  that  the  Arm  provided  in 
connection  with  the  crude  oil  sales  that  are 
the  subject  of  the  PRO. 

In  the  Decision  and  Order,  the  DOE 
determined  that  the  requested  discovery 
would  not  elicit  relevant  and  material 
information,  and  Questor  had  not 
demonstrated  that  the  firm  needed  additional 
information  in  order  to  adequately  defend 
itself  against  the  charges  set  forth  in  the  PRO. 
However,  the  DOE  found  that  a  genuine 
factual  dispute  exists  that  relates  to  the 
reseller  services  performed  by  Questor. 
Accordingly,  Questor  was  permitted  to 
present  evidence  concerning  the  exact 
services  performed  in  connection  with  the 
transactions  set  forth  in  the  PRO. 

Refund  Applications 

APCO  Oil  Corporation/Hassett  Oil 

Company.  2/26/86.  RF83-77 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  flled  by 
Hassett  Oil  Company.  The  applicant  had 
purchased  reflned  petroleum  products  from 
Apco  Oil  Corporation,  and  sought  a  portion 
of  the  settlement  fund  obtained  by  the  DOE 
through  a  consent  order  with  Apco.  The 
applicant  purchased  petroleum  products  only 
on  a  sporadic  basis  from  Apco,  and  was 
therefore  considered  a  spot  purchaser.  In 
Apco  Oil  Corp..  12  DOE  1  85,149  (1985).  we 
established  the  rebuttable  presumption  that 
spot  purchasers  we.-e  generaly  not  injured  by 
the  alleged  Apco  overcharges.  Since  Hassett 
did  not  rebut  this  presumption,  its 
Application  for  Refund  was  denied. 
Ayers  Oil  Company/American  Cyanamid 

Company.  2/24/86,  RF177-W0S     : 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  flled  by 
American  Cyanamid  Company,  an  end-user 
of  Ayers  fuel  oil  who  purchased  the  product 
directly  from  Ayers.  The  claimant  applied  for 
a  refund  based  on  the  procedures  outlined  in 
Ayers  Oil  Co..  13  DOE  ?  85.066  (1985).  After 
examining  the  evidence  and  supporting 
documentation  submitted  by  the  applicant. 
the  DOE  concluded  that  American  Cyanamid 
should  receive  a  total  of  $106  ($91  principal 


'  plus  $15  interest)  based  upon  a  total  purchase 
volume  of  158,055  gallons  of  Ayers  fuel  oil. 
Bayou  State  Oil  Co..  Ida  Gasoline.  tnc./Delta 

Petroleum  Co..  2/28/88;  RF117-16 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  flled  by 
a  reseller  of  Bayou  State  motor  gasoline.  The 
claimant  applied  fo  refunds  based  on  the 
procedures  outlined  in  Bayou  State  Oil 
Company,  12  DOE  1 85.197  (1985).  The 
applicant  supplied  evidence  of  very  large 
purchases  from  Bayou  State,  but  agreed  to 
limit  its  claim  to  the  small  claims  threshold 
amount.  After  examining  the  application  and 
supporting  documentation,  the  DOE 
concluded  that  the  applicant  should  receive  a 
refund  of  $5,000  principal  plus  an  additional 
$2,375  interest 
C.C.  Dillon  Co./Creen  Park  Texaco.  2124/66: 

RF148-2 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  flled  by 
Green  Park  Texaco,  a  retailer  of  motor 
gasoline  purchased  from  C.C.  Dillon 
Company.  Green  Park  made  spot  market 
purchases  of  Dillon  motor  gasoline  during  the 
consent  order  period.  After  reviewing  cost 
and  selling  price  data  submitted  by  the  Arm, 
the  DOE  determined  that  Green  Park  had  not 
overcome  the  presumption  that  spot 
purchasers  were  not  injured  by  the  alleged 
Dillon  overcharges.  Accordingly,  Green 
Park's  Application  for  Refund  was  denied. 
Good  Hope  Refineries /Trans American 

Natural  Gas  Corp..  RF189-21;  Saber 

Energy.  Inc. /Trans American  Natural  Gas 

Corp..  2/28/86;  RF192-16 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  Aled 
by  TransAmerican  Natural  Gas  Corporation, 
successor  to  Good  Hope  Industries,  a  reflner 
and  reseller  of  covered  petroleum  products. 
TransAmerican  was  applying  for  refunds 
based  on  purchases  by  Good  Hope  Industries 
from  Good  Hope  ReAneries  and  from  Saber 
Energy.  With  respect  to  the  Good  Hope  claim, 
the  DOE  found  that  TransAmerican  had  not 
rebutted  the  presumption  that  it  was  not 
injured  by  alleged  overcharges  on  sales  from 
Good  Hope  ReAneries  to  Good  Hope 
Industries.  The  DOE  also  found  that  because 
Good  Hope  Industries  is  currently  behind  on 
payments  to  the  DOE  pursuant  to  its  consent 
order,  the  equitable  doctrine  of  unclean- 
hands  requires  that  it  be  barred  from 
receiving  refunds  from  any  DOE  escrow 
account.  Accordingly,  both  of 
TransAmerican's  claims  were  denied. 
Gulf  Oil  Corp./ American  Fabrics  Company 

et  ai.  2/26/86;  RF4O-50  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  32  Applications  for  Refund  filed 
by  end-users  of  petroleum  products 
purchased  from  the  Gulf  Oil  Corporation.  In 
its  Decision,  the  DOE  granted  the  32 
applications  under  the  standards  and 
methods  specified  on  Gulf  Oil  Corp.,  12  DOE 
1 85.048  (1984).  The  refunds  granted  in  this 
proceeding  total  $73,827.  representing  $62,549 
in  principal  and  $11,278  in  interest. 
Gulf  Oil  Coporation/Henry's  Interstate  Gulf 

RF40-235:  Richard's  Tire  and  Auto 

Supply.  2/26/86:  RF40-330 
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TIm  doe  iwod  ■  Decision  and  Order 
concerning  Appiicaliont  for  Refund  filed  by 
t«vo  indirect  p«rcha«er8  of  Gulf  petroleuni 
products.  On  \H\y  9. 1985.  CuH  and  the  DOE 
agreed  that  the  DOE  could  disburse  S25 
million  to  qualified  Gulf  refund  claimants 
ttirough  a  Subpart  V  special  refund 
proceeding,  with  priority  to  be  given  to  direct 
purchasers.  Since  the  total  value  of  all  claims 
previously  paid  or  currently  pending  (indirect 
as  well  as  ditect)  is  considerably  less  than 
$25  millioa  OHA  announced  in  this  Decision 
that  it  would  begin  to  disburse  refunds  to 
qualified  a^jlicanls  who  purchased  Gulf 
covered  prailitcis  indirectly.  In  considering 
claims  subanitled  by  two  indirect  purchasers 
from  Gulf.  Henry's  Interstate  Gulf  and 
Richards  Tire  and  Auto  Supply.  OHA  found 
that  both  demonstrated  that  they  would  not 
have  been  required  to  pass  through  to  their 
customers  a  cost  reduction  equal  to  the  , 
refund  claimed.  The  applicants  also  fulfilled 
the  other  requirements  listed  in  Gulf  Oil 
Corp..  12  DOE  1  85.048  [1984).  Accordingly, 
the  firms  were  granted  refunds  totalling 
$2,505  ($2,173  principal  plus  $392  interest). 
Gulf  Oil  Corporation/Olen  Oil  Company. 

RF4O-S20:  Plains  Oil  &  Gas.  2/25/86; 

RF40-S21 
Olen  Oil  Company  (Oien)  and  Plains  Oil  k 
Gas  (Plains)  filed  Applications  for  Refund 
seeking  portions  of  the  funds  obtained  by  the 
DOE  through  a  Consent  Order  with  Gulf  Oil 
Corporation.  The  DOE  concluded  that  the 
firms  met  the  standards  established  in  Gulf 
Oil  Corp..  12  DOE  \  85.048  (1984). 
Accordingly.  Olen  was  awarded  a  refund  of 
$8,937  principal  and  $1,465  interest  while 
Plains  received  $5,179  principal  and  $849 
interest. 
Husky  Oil  Company/Rapp's.  Inc.,  2/28/86; 

RFteise 

The  DOE  issued  a  Decision  and  Order 
concemii^  an  Application  for  Refund  filed  by 
Rapp's.  Inc.  The  applicant  had  purchased 
refined  petroleum  products  from  Husky  Oil 
Company,  and  sought  a  portion  of  the 
settlemerU  fund  obtained  by  the  DOE  through 
a  consent  order  with  Husky.  The  applicant 
was  eligible  to  apply  for  a  refund  greater  than 
$5,000.  btit  elected  to  limit  its  claim  to  $5,000 
and  therefore  followed  the  small  claims 
procedures  outlined  in  Husky  Oil  Co.,  13  DOE 
i  86.045  (1985).  After  examining  the  evidence 
and  supporting  information  submitted  by  the 
firm,  tfie  DOE  concluded  that  the  firm  should 
receive  a  refand.  The  amount  of  refund 
granted  was  $7,072.  representing  $5,000  in 
principal  and  $2,072  in  accrued  interest. 
Leese  Oil  Company/Melvin  R.  Wilde,  2/24/ 
a6;FR2lJS 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Melvin  R.  WiMe.  a  reseller  of  motor  gasoline 
purchased  from  Leese  Oil  Company. 
Although  Wilde  requested  a  refund  greater 
than  the  aawont  calculated  using  the  per 
gallon  volumetric  factor  established  in  the 
Leese  Special  Refand  Proceeding,  the  DOE 
found  that  Wilde  was  unable  to  show  that  he 
suffered  a  disproportionate  injury  as  a  result 
of  the  alleged  Leeae  overcharges. 
Accordingly,  the  DOE  determined  that  Wilde 
should  be  granted  a  refund  at  a  level  no 
greater  than  that  calculated  using  the  per 


gallon  volumetric  factor.  The  total  refund 
amoant  appioved  in  this  Decision  and  Order 
is  $549  ($464  principal  plus  $85  interest). 
Little  America  Refining  Company /Stobbs  Oil 
Company.  2/28/m  Fnm-189 
The  DOE  issued  a  supplemental  Decision 
and  Order  granting  Stobbs  Oil  Company  an 
additional  refmid  from  the  Little  America 
Refmins  Company  deposit  escrow  account. 
Stobbs  received  the  additional  amount  of 
$3,193.  representing  $2.M9  principal  and 
$1,044  interest,  after  it  was  pointed  out  that 
the  firm  had  been  underpaid  in  a  Decision 
and  Order  issued  by  the  DOE  on  January  IB. 
1986. 

OKC  Corp./Hamilton  Oil  Company.  2/25/86: 
RF13-41 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Hamilton  Oil  Company.  Hamilton  sought  a 
portion  of  the  settlement  fund  obtained  by 
the  DOE  through  a  consent  order  errtered  into 
with  OKC  Coiporation.  Hamilton  is  a  motor 
gBsoline  wholesaler  which  purchased  motor 
gasoline  from  OKC  during  24  months  of  the 
period  covered  by  the  OKC  consent  order. 
The  DOE  granted  HamiKon's  refund 
application  based  upon  standards 
estabkahed  in  Office  of  Enforcement-  In  the 
Matter  (^  OKC  Corp..  9  DOE  |  82.  551  (1962). 
The  refund  granted  to  Hamilton  totaled  $5,522 
($3,364  principal  plus  $2,158  interest). 
OKC  Corp./Highhnd  Petroleum.  Inc.,  RF7S- 
38;  Wtetport  Energy  Corp.,  RF73-39: 
Sooner  felmleum  Co.,  2/X/B6;  RF13-40 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  purchasers  of  motor  gasoline  and 
middle  distillate  from  OKC  Corporation.  The 
DOE  denied  one  of  the  applications  on  the 
grounds  that  the  applicant  requested  a  refund 
based  upon  fuel  oil  purchases  from  OKC 
which  occurred  after  middle  distillates  were 
exempted  from  the  DOE  price  control 
program.  The  DOE  granted  the  other  two 
applications  under  standards  established  in 
Office  of  Enforcement  In  the  Matter  of  OKC 
Corp..  9  DOE  1  82.551  (1982).  The  refunds 
granted  in  this  proceeding  total  $47,525 
($28,960  principal  plus  $18,575  interest). 
Sid  Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company /Calif omia,  RP26-7;  Michigan, 
RF26-8;  Illinois.  RF26-9:  Indiana.  2/28/ 
86:  RF26-10 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
four  states.  California.  Michigan.  Illinois  and 
Indiana  (the  States).  The  States  filed  on 
behalf  of  a  class  of  ultimate  consumers, 
comprising  the  citizens  of  their  states, 
seeking  a  portion  of  the  funds  obtained  by  the 
DOE  through  a  consent  order  it  entered  into 
with  Sid  Richaidaan  Carbon  and  Gasoline 
Company  and  Richardson  Products  Company 
(Sid  Richardson),  fai  considering  the 
Application,  the  OOE  painted  out  that  in  the 
first  stage  of  a  refand  proceeding,  the 
docum««tcd  daias  of  identified  purchasers 
are  considered.  Since  the  States'  claim  was 
not  submitted  on  behalf  of  identified 
purchasers  with  documented  purchase 
volumes,  the  OOE  determined  that  it  %yould 
be  inappropriate  to  consider  their 


Application  in  the  fhit  stage  of  the  Sid 
Richardsoa  proceadiBg.  Accordingly,  the 
Application  submitted  by  California. 
Midiigaa.  Illinois  and  Indiana  was  dismissed. 
Sid  Richardson  Carbon  and  Gasoline 

Company/Stsvaas  Petro.  RF26-23:  Little 
America  Refining  Company /Baxley  Oil 
Company.  2/27/06:  RFn2-lB7 
Stavaa's  Petro  and  Bakley  Oil  Company 
filed  Applications  for  refund  seeking  portions 
of  the  ^ds  obtained  by  the  DOE  through 
Consent  Orders  with  Sid  Richardson  Carbon 
and  Gasotine  Company  and  Little  America 
Refining  Company,  respectively.  The  DOE 
f^iij-;^MiiM<  that  the  firms  met  the  standards 
established  in  Office  of  Enforcement.  10  DOE 
1 8S.0W  (1881).  and  Seminole  Refining.  Inc.. 
12  DOB  1  K.X»  (1985).  respectively. 
Accordingly.  Steven's  Petro  was  awarded  a 
refund  of  $488  principal  and  $436  interest. 
while  Bsdey  Oil  Company  received  $1,287 
piiodpal  aad  1826  interest. 

Dtsmiseals 

Hie  following  submissions  were  dismissed. 

Name  €n¥i  Case  N0. 

Oeniris  M.  aBrien.  KFA-0012 
Franks  PetTvleaai.  InC  KRO-0210 
Marathon  Oil  Cooipany.  BRO-0983.  BRH- 

0983.  HRH-0027.  l«D-0282.  HRO-0242. 

HRD-0249.  HRX-m07.  HRD-0235,  HRD- 

0246 
Red  Triangle  Oil  Ca,  RF4O-303 
Sierra  Club  Radioactive  Waste  Campaign. 

KFA-0018 
Vanderbilt  Energy  Corp..  KRI>-0014 

Copies  of  the  full  text  of  these 
decisiona-and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Foirestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5.-00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Brexnay. 

Director.  Office  of  Hearings  and  Appeals. 
March  26. 1986. 

(FR  Doc.  86-7484  Filed  4-3-86:  6:45  am) 
BNJJNQ  COOC  •4Se-«1-M 


implem«ntatlon  of  Special  Refund 
Procedure* 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procediires  for  Filing  ■ 
Application*  for  Refund  from  a  fund  of 
$600^)00  obtained  from  Sigmor 
Corporation  in  settlement  of 
enforcement  proceedings  brought  by 


DOE's  Economic  Regulatory 
Administratioa. 

DATE  AND  AOORCSS:  Applications  for 
refund  nu8(  be  filed  by  July  3, 1986, 
should  conspicuously  display  a 
reference  to  case  number  HEF-0581  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  tOOO  Independence  Avenue  SW.. 
Washington,  DC  20585. 
FOn  FURTMBR  INFORMATION  CONTACT: 
Thomas O.  Mann,  Deputy  Director,^ 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-2094. 
SUPPI^MENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  a  consent 
order  between  Sigmor  Corporation  and 
DOE.  The  consent  order  settled  all 
dispute?  between  DOE  and  Sigmor 
concerning  possible  violations  of  DOE 
price  regulations  with  respect  to  the 
Firm's  sales  or  refined  petroleum 
products  to  its  customers,  during  the 
period  January  1973  through  January 
1981. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
Filed  by  July  3. 1986,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  Applications  for  refunds 
must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 

Dated:  March  17. 1988. 
Richard  T.  Tedtow, 

/icting  Director,  Offioe  of  Hearings  and 
Appeals. 

Decision  and  Order  ef  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

March  17. 1986. 

Name  of  Firm:  Sigmor  Corporation. 

Date  of  Filing:  May  6, 1985. 

Case  Number.  HEF-ftSBl. 

On  May  6,  IMS.  the  Economic 
Regulatory  Adminis*ration  (ERA)  of  the 
Departreent  of  Enei^y  (OOE)  filed  a 
petition  witii  the  Office  of  Hearings  and 
Appeal*  (OHA).  lequeeting  that  the 


OHA  formulate  and  in4>kment 
procedures  for  distributing  funds 
obtained  through  the  settlement  of 
enforcemenr  proceedings  involvieg 
SigiBor  Corporation  (Sigmor).  See  10 
CFR  Part  205.  Subpart  V. 

On  November  13.  lSi5,  we  issued  a 
Proposed  Decision  and  Order  tentatively 
setting  forth  protadures  to  distribute 
refunds  to  parties  wk)  were  injared  by 
Sigmor's  alleged  violations.  In  the 
proposed  decision  we  described  a  two- 
stage  refund  process  for  the  distribution 
of  the  funds  nade  available  by  the 
Signor  consent  order.  In  the  first  etage 
we  will  refund  money  to  identifiable 
purchasers  of  covered  products  who 
may  have  been  injured  by  Sigmor's 
pricing  practices  during  the  period 
January  1, 1973  throu^  January  28, 1981. 
This  decision  describee  the  information 
that  a  purchaser  of  Sigmor's  petroleum 
products  should  submit  in  order  to 
demonstrate  eligibility  to  receive  a 
portion  of  the  consent  order  funds. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  second  stage  refund 
procedure  may  become  necessary.  See 
generally  Office  of  Special  Counsel.  10 
DOEt  85.048(1982)  (refund  procedures 
established  for  First  stage  applicants, 
second  stage  refund  procedures 
proposed).  However,  because  our 
determination  concerning  the 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
fund,  it  is  premature  for  us  to  address 
this  issue.  In  response  to  our  November 
13, 1985  proposed  decision,  several 
states  Filed  comments  concerning  the 
disposition  of  possible  funds  remaining 

at  the  conclusion  of  the  first  stage 

proceedings.  Those  comments  will  not 

be  discussed  here. 

I.  Jurisdiction 

The  DOE  procedural  regulations  set 
forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  a  plan  for  distributing  funds 
received  as  a  result  of  an  enforcement 
proceeding.  10  CFR  Part  205.  Subpart  V. 
lie  Subpart  V  process  may  be  used  in 
situations  where  the  Department  is 
unable  to  readily  identify  persons  who 
were  injured  by  regulatory  violations  or 
to  readily  ascertain  the  amount  of  the 
refund  they  are  eligible  to  receive.  10 
CFR  205.2fB0.  As  discussed  below,  we 
have  determined  Ihet  the  underiying 
Sigmor  pricing  practices  affected  all  of 
the  Firm's  customers.  Under  these 
circumstances.  Subpart  V  provides  a 
mechanism  for  achieving  restitution  to 
persons  infured  b»f  Sigmor's  practices. 
The  Office  of  HeeringB  and  Appeals  vrill 
therefore  accept  jurisdiction  over  the 
funds  at  issue. 


n.  Backflrauod 

Sigmor  is  now  a  subsidiary  of 
Diamond  Shamrodk.  However,  during 
the  consent  onler  period.  Diamond 
Shamrock  was  Sigmor's  major  suppHer 
of  motor  gasoline.  During  the  period  of 
federal  controls,  Sigmor  was  a  reseller- 
retailer  of  motor  gasoHne  as  well  as  a 
refiner  of  crude  oil  as  those  terms  were 
defined  in  10  CFR  Part  212.  Sigmor's 
reseller  operation  was  comprised  of 
Sigmor  Coiporation  and  Houston 
Electronic  and  Processing  Company 
(HEPCO),  which  Sigmor  acquired  in 
1978.  hs  retail  operation  was  comprised 
of  930  service  stations  [530  Sigmor 
Service  Stations  and  400  Autotronic 
Service  Stations)  owned  and  operated 
by  Sigmor.  At  that  time,  Sigmor  ReFining 
Company,  a  subsidiary  of  Sigmor 
Corporation,  began  supplying  motor 
gasoline  and  other  petroleum  products 
to  its  own  service  stations  as  well  as 
additional  customers.  A  DOE  audit  of 
Sigmor's  records  revealed  possible 
regulatory  violations  with  respect  to  the 
Firm's  pricing  of  motor  gasoline  during 
the  consent  order  period.  To  settle  all 
claims  and  disputes  between  Sigmor 
and  the  DOE,  the  two  parties  entered 
into  a  consent  order  on  December  8, 
1983.  Under  the  terms  of  the  consent 
order,  Sigmor  remitted  $600,000  to  the 
DOE  on  Jaouary  4. 1984.  That  sum  is 
being  heH  in  an  interest  bearing  escrow 
account  established  with  the  United 
States  Treasury  pending  a  determination 
of  their  proper  distribution,  and  as  of 
January  31. 1988,  the  Sigmor  escrow 
account  had  earned  $120,779  in  interest. 
This  Decision  ooncems  the  distribution 
of  the  funds  in  the  escrow  account,  plus 
the  accrued  interest. 

III.  Itefand  Procedures 

The  Si^ior  consent  order  funds  shall 
be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
were  injured  by  Sigmor's  alleged  pricing 
violations.  The  information  available  to 
us  at  this  time  regarding  Sigmor's 
operations  during  the  audit  period 
provides  names  and  addresses  of  the 
customers  of  Sigmor's  refining  division 
(Sigmor  Refining  Company)  but  not  the 
names  of  purchasers  at  Sigmor's  930 
retail  outlets.  The  products  sold  at  tiiese 
outlets  consisted  primarily  of  motor 
gasoline  and  were  sold  by  Si^aor 
Service  Stations  and  Fillem  Fast 
gasoline  stations.  These  stations  were 
located  in  Texas.  Louisiana.  California, 
Pennsylvania,  Virginia.  Colorado, 
Geoigia.  Tennessee.  Washington  and 
eleven  other  states.  From  our  research, 
we  believe  that  the  claimants  in  this 
proceeding  will  fall  into  the  following 
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categories:  (1)  Resellers  (including 
retailers),  and  (2)  Hrms,  individuals,  or 
organizations  that  were  consumers  (end- 
users).  The  petroleum  products 
purchased  liy  these  claimants  were 
purchased  either  directly  from  Sigmor  or 
from  other  Tirms  in  a  chain  of 
distribution  leading  back  to  Sigmor.  In 
order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of 
its  monthly  purchases  of  Sigmor 
petroleum  products  for  the  period 
January  1. 1973  through  January  28, 
18S1.'  If  the  products  were  not 
purchased  directly  from  Sigmor,  the 
claimant  must  include  a  statement 
setting  forth  its  reasons  for  believing  the 
product  originated  with  Sigmor.  In 
addition,  a  reseller  or  retailer  that  files  a 
claim  will  be  required  to  establish  that  it 
was  injured  by  the  alleged  overcharges. 
To  make  this  showing,  a  reseller  or 
retailer  claimant  will  be  required  to 
show  that  it  maintained  "banks"  of 
unrecovered  increased  product  costs  in 
order  to  demonstrate  that  it  did  not 
subsequently  recover  those  costs  by 
increasing  its  prices.  See  Office  of 
Enforcement,  10  DOE  ?  85,029  at  88,125 
(1982). 

As  in  many  prior  cases,  we  will  adopt 
four  rebuttable  presumptions  regarding 
injury.  These  presumptions  have  been 
used  in  many  previous  special  refund 
cases.  First  we  will  presume  that  end- 
users  or  ultimate  consumers  of  Sigmor 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
Second,  we  will  not  require  a  showing  of 
injury  from  regulated  utilities  or 
agricultural  cooperatives  that  passed  the 
alleged  overchacg^on  to  their  end-user 
members.  Third>wi'will  presume  that 
purchasers  of  Sigmor  products  who  are 
claiming  small  refunds  ($5,000  or  less) 
were  injured  by  the  alleged  overcharges. 
Finally,  we  will  adopt  a  presumption 
that  spot  purchasers  were  not  injured. 
Prior  OHA  decisions  provide  detailed 
explanations  of  the  bases  for  these 
presumptions,  e.g..  True  Co.  13  DOE 
i  85.178  at  88,484-85  (1985).  We  also 
explained  the  rationale  for  these 
presumptions  in  the  Proposed  Decision. 
50  FR  48259  at  48259-60  (November  22, 
1985).  The  presumptions  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 


resources  available.  Under  the 
presumptions  we  are  adopting,  a  reseller 
or  retailer  claiQiant  will  not  be  required 
to  submit  any  additional  evidence  of 
injury  beyond  purchase  volumes  if  its 
refund  claim  is  based  on  one  of  the  Rrst 
three  presumptions  outlined  above. 

A  successful  refund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  our  estimate  of 
total  gallonage  of  products  covered  by 
the  consent  order.  In  the  present  case, 
based  on  the  information  available  to  us 
at  this  time,  the  volumetric  refund 
amount  is  $.000134  per  gallon  exclusive 
of  interest.*  As  of  January  31, 1986, 
accumulated  interest  increased  the 
volumetric  refund  amount  to  $.000161. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweights  the 
benefits  of  restitution  in  those 
situations.  See.  e.g.  Uban  Oil  Co.,  9  DOE 
^82,541  at  85,225  (1962). 

IV.  Application  for  Refund 

After  having  considered  all  the 
comments  received  concerning  the  Rrst 
stage  proceedings  tentatively  adopted  in 
our  November  13, 1985  proposed 
decision,  we  have  concluded  that 
applications  for  refund  should  now  be 
accepted  from  parties  who  purchased 
Sigmor  petroleum  products.  An 
application  must  be  in  writing,  signed  by 
the  applicant,  and  specify  that  it 
pertains  to  the  Sigmor  Refund 
Proceeding,  case  number  HEF-0581. 

An  applicant  should  indicate  from 
whom  the  covered  product  was 
purchased,  and,  if  the  applicant  is  not  a 
direct  purchaser  from  Sigmor,  it  should 
also  indicate  the  basis  for  its  belief  that 
the  petroleum  product  purchased 
originated  from  Sigmor.  Each  applicant 
should  report  its  volume  of  purchases  by 
month  for  the  period  of  time  for  which  it 
is  claiming  it  was  injured  by  the  alleged 
overcharges.  Each  applicant  should 
specify  how  it  used  the  Sigmor 
petroleum  product,  such  as  whether  it 
was  a  reseller  or  ultimate  consumer. 

If  the  applicant  is  a  reseller  applying 
for  a  refund  of  greater  than  $5,000,  it 
should  state  whether  it  maintained 


'  In  |une  1976.  heatinj;  oil  und  fuel  oil  were 
deregulaled.  Consequently,  ihey  were  not  subject  to 
any  type  of  price  control  after  this  date.  Therefore. 
Applications  for  Refund  will  not  tie  accepted  for 
these  products  if  they  were  purchased  after  June 
1976. 


'  According  to  information  available  to  us.  during 
the  consent  order  period.  Sigmor  sold  4.4S3.510.464 
gallons  of  regulated  petroleum  products.  The 
volumetric  refund  amount  is  obtained  by  dividing 
the  iimount  remitted  by  Sigmor  by  this  volume 
amount  ISaoo.OOO  divided  by  4.483.Sia464  gallons  > 
S.(X»134  per  gallon). 


banks  of  unrecouped  product  cost 
increases  from  the  date  of  the  alleged 
violation  through  January  27, 1981.  An 
applicant  who  did  maintain  banks 
should  furnish  the  OHA  with  a  schedule 
of  its  cumulative  banks  calculated  on  a 
quarterly  basis  from  January  1973 
through  January  27, 1981.  The  applicant 
must  submit  evidence  to  establish  that  it 
did  not  pass  on  the  alleged  injury  to  its 
customers,  if  the  applicant  is  a  reseller. 
For  example,  a  firm  may  submit  market 
surveys  or  information  about  changes  in 
its  profit  margins  or  sales  volume  to 
show  that  price  increases  to  recover 
alleged  overcharges  were  infeasible. 
The  applicant  should  report  any  past  or 
present  involvement  as  a  party  in  DOE 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  a  flnal  order  issued  in 
the  matter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  while  its 
application  for  refund  is  being 
considered.  See  10  CFR  205.9(d). 

Each  application  must  also  include  the 
following  statement:  "1  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my  knowlede 
and  belief."  See  10  CFR  205.283(c);  18 
U.S.C.  §  1001.  In  addition,  the  applicant 
should  furnish  us  with  the  name, 
position  title,  and  telephone  number  of  a 
person  who  may  be  contacted  by  us  for 
additional  information  concerning  the 
application. 

All  apphcations  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Forrestal  Building,  Room  lE-234, 1000 
Independence  Avenue,  Washington, 
D.C.  Any  applicant  that  believes  that  its^ 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  to 
additional  copies  of  its  application  from 
which  the  confidential  information  has 
been  deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential. 

All  applications  should  be  sent  to: 
Sigmor  Special  Refund  Proceeding, 
Onice  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

Applications  for  refund  of  a  portion  of 
the  Sigmor  consent  order  funds  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.286.  All  applications  for  refund 
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received  within  the  ttme  liinJi  specified 
will  be  processed  pwsmnrt  to  10  ■CHI 
205.284. 

.  V.  Distribution  of  the  Remaindar  of  IIm 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  l)een  disposed 
of.  undistributed  funds  could  be 
distributed  in  a  number  of  different 
ways.  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 
It  Is  Therefore  Ordered  That: 
(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Sigmor  Corporation  and  its 
subsidiaries  pursuant  to  the  consent 
order  executed  on  December  8, 1983 
may  now  be  filed. 

(2J  AD  applications  must  be  fSed 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register. 

Dot^  March  17. 1986. 
Richairi  T.  Tminm, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
Appendix  I— Sigmor  Coiporatmi 

Case  No.  HEF-0581 
Customera  Addresses  Known 

ABC  Truck  Rental 
Acc-Div  of  Sa  Prtld  Conmt 
Acco  Feeds  inc. 
.    A&l  Trucking  Co. 
SA  Portland  Cement 
Airiogtstics.  Inc. 
Alamo  Iran  Works 
Albertstm/ South  Ca. 
Alamo  Exchange  Region 
Alamo  White 
Allen  &  Breach 
Sig/ Amer  Petro 
AHred  CM  Co. 
Alpine  Flying  Service 
Amerada  Heas  Corp. 
Amerada  Hess 
Houston  Natural  Gas 
American  Petrofina  Co. 
O.W.  Appett  Co. 
Apex  Oil  Compaay 
Apache  Concrete 
Aii^assas  Shfin>^  CiMJp 
Arbuckie  Oil  Ca. 
Arguindegui  Oil  Co. 
Arrow  Ealerprises 
Associated  Oil  Service 
Aycock  Inc. 

Gene  Ayco*  Petroleum  Co. 
•  Mr.BS. 
Baadas  tedintries.  Inc. 
BaitaMr«r«.OtlCo. 
BatoMlBc 
BAD  Truck  Stop 
Pat  Baker  Company 
Bassee  Truck  Lines 
Bear  Oil  Co. 
Benefietd  Dist.  Co. 
Bennett  on  Co. 
Berry  Contracting 


Bil-80  Freight  Unes 

Big  K  Oil  Co. 

Bob's  Quick  Stop 

Braden  Oil  Company 

Braniff  International 

Browder  Dist.  Co. 

Brown  Express 

Browne  Aviation,  Inc. 

Bryce  Oil  Company 

C  &  H  Transportation  Oo. 

C  &  I  Transport 

C  &  W  Oil  Field  Services 

Calhound-Smith 

Fred  Carrol  Ent.  inc. 

Carthel  Inc. 

Coastal  Transport  Co. 

Continental  Oil  Co. 

Central  Freight  Lines 

Central  Freight 

Charles  Oil  Co. 

Chaney  Construction  Co. 

Charter  Crude  Oil  Co. 

Charter  Crude  Fuels  IntematL 

Chesson  Oil  Co. 

Cities  Sennoe  Co. 

City  Public  Service  Bd. 

Clearwater  Constructors 

Coastal  Transport  Co. 

Coca  Cola  Bottling  Co. 

Colonial  Cake  Co. 

Consolidated  Enterprises 

Connally  Trucking 

Benny  Cope 

Coral  Petroleum 

City  of  Austin 

City  of  Corpus  Christi 

City  of  Brady 

City  of  San  Antonio 

Cross  Oil  &  Refining  Co. 

Cravens  Truck  Center 

Crystal  Petroleum  Co. 

Cfenuelge  Oil  Co. 

Crown  Zellerback    • 

Cudd  Enterprises 

D  &  D  Trucking  Co. 

Dalvest  finergy.  Inc. 

Davison  Oil  Co. 

Dawn  Co-op 

Decker  Jacob  &  Sons 

Bob  Dietze  Oil  Co. 

Dinero  Grocery 

Dixie  Oil  &  Chemical  Co. 

Dono  Oil  Co. 

Donnina  Inc. 

Double  Eagle  Reflning  Co. 

Dowell  Inc. 

Earth  Oil  Co. 

Eastern  Air  Lines.  Inc. 

Eddins  Watcher 

N.D.  Elder  Investments 

Enlerprize  Distributing 

).L.  Evans  Oil  Co. 

E-Z  Serve  Inc. 

Federal  Petroleum  Co. 

Fleming  Foods  Comywiir 

Flintkote  Supply  Co. 

Foremost  Petroleum  Co. 

Frayley  Butane  Ca. 

Fuel  Distributors  Inc. 

Fred  Garrison  Oil  Co. 

General  Merchandise  DM. 

Gensco.  Inc. 

Georgia  Pacific 

Getty  Oil  Co. 

Golden  West  Oil  Co. 

Steve  Gose  &  Associates 


Gulf  States  Oil  &  Ref.  Ca 
Gulf  States  Asphalt  C«. 
Don  C.  Griffin  Texaco 
Gulf  Butane  Co. 
Gulf  King  Ice  &  Fuel 
Guthrie  Oil  Co. 
H  &  K  Construction 
Handy  Andy  Garage 
Handi-Stop 
Harlow  Oil  Co. 
Hart  Oil  &.  Butane 
■  Harvest  Oil  Co. 
Harvard  Oil  Co. 
Havana  Materials  Inc. 
Jimmy  Haverlah 
Healy  Trucking  Co. 
Heldenfels  Bros. 
Helton  Oil  Co. 
Herder  Truck  Lines 
Sm  Herschap  Coip. 
Hebutt  Grocery  Co. 
Highway  Pipeline  Co. 
H  &  K  Construction 
Holm  Lease  Service 
Holloway  Sand  &  Gravel  Co. 
HNG  Products  Co. 
Howell  Hydrocarbons 
Hollon  Oil  Co. 
Hunter  Petroleum 
Idalou  Co-op  Gin 
lEC  Corp. 
Indian  Oil  Co. 
Industrial  Lubricants  Co. 
let  Butane  Service 
Homer  Johnson  Transport  Co. 
]ones  Oil  Company 
H.A.  Jones 

H.K.  Kendrick  Oil  Co. 
Koch  Chemicals 
Kroeger  Equipment  Co. 
Lamesa  Butane 
H.W.  Lemens.  Inc. 
Liberty  Co-op 
Charles  Steven  Lindholm 
Lindsey  Oil  Co. 
Littlefield  Butane  Co. 
Locke  Construction  Co. 
Lockey  Oil  Co. 
LCRA 

McDonough  Brothers,  Inc. 
Majbours  &  Sword 
Marshall  Distributing  Co. 
C.H.  Martin  Oil  Co. 
Mathis  Reynolds  Sales 
Maverick  Drilling  C«. 
T.  Morgan  McCollum.  Inc. 
R.C.  McBride  Oil  Co. 
McMullen  County  ISD 
Midcoast  Oil  Sales 
Mission  Petroleum 
Midtex  Oil  Co. 
Missouri  Pacific  Ralnad 
F.  Moore  Oil  Co. 
j.G.  Moore  Oil  Co. 
Moore  Industrial  Disposal 
Naico  Chemical  Co. 
National  Oil  &  Butane 
National  Stations  Inc. 
Neal  Inc. 

Neals  Oil  &  Butane  Ge. 
John  Newman  Ranck 
Nu-Way  Oil  Co. 
Ocean  Reef  Inc. 
Odeen  Hibbs  Trucking  Co. 
Oil  Unlimited 
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-  Orange  Grove  Co-op 
Pecos  Tire  and  Fuel  Ca 
Penman  Corp. 
Peiro  Inc. 

Pelromax  Chemical  Exch. 
Retro  Truck  Stop 
Pfluger  Oil  Co. 
Plainview  Oil  &  Butane 
Ploch  Oil  Co. 
PMI  Crude  Gathering  Co. 
Primrose  Oil  Co. 
Purolator  Security 
Ram  Oil  Corp. 
Rasure  Oil  Co. 
Red  Arrow  Frt  Lines 
Red  McCombs  Ford 
Jim  Reed  66  Oil  Co. 
Refinery  Associates,  Inc. 
Refugio  Oil  A  Gas  Co. 
Reliance  Steel  &  Aluminum 
Renken  ft  Kuentz  Transport 
H.  Richards  Oil  Co. 
Royal  Crown  Bottle  Co. 
O.W.  Rusche  Oil  Co. 
Saber  Refining  Co. 
Santos  Oil  Co. 
Via  Metropolitan  Transit 
San  Miguel  Elec.  Co-op 
Schaeffer  Const.  Co. 
Ray  Schlichting  Oil  Co. 
Sherwood  Oil  Co. 
Silver  Butane  Co. 
Simmons  Oil  Co. 
BA  Smith  Texaco 
Southern  Pacific  Trans. 
South  Texas  LFG  Co. 
Southland  Petroleum  Co. 
Southern  Oil  Sales  Co. 
Southwest  Airlines  Co. 
SW  Oil  of  San  Antonio 
Southwestern  Motor  Trans. 
Southwestern  Refming  Co. 
Southwest  Research 
SW  Bell  Telephone  Co. 
Starr  Gas  Co. 
Startex  Petrol.  Co. 
Stroeher  &  Son  Inc. 
Sunglo  Inc. 

Sun  Chemical  Products 
Superior  Pontiac 
Susser  Petroleum 
Sweeny  &  Co. 
B.E.  Talley 
Tech— let  Inc. 
Tesoro  Petroleum  Co. 
Tesoro  Refining  Mkt  Sup 
Texas  Energy  Co. 
Tenneco  Oil  Co. 
Tolson  Oil  Co. 
Texas  Beverage  Packers 
Texas  Fuel  &  Asphalt  Co. 
Texas  Star  Oil  Co. 
Three  Rivers  School  Dist. 
Tideport  Petroleum  Inc. 
Tiemann  Oil  Company 
Tiffany  Brick  Inc. 
Tindol  Petroleum  Company 
Tolson  Oil  Co. 
Trainer  Hale  Inn 
Transnitro  Inc. 
Travelers  Construction 
Triangle  Rerineries 
Tyro  Oil  Corp. 
Union  Oil  Co. 
US  Air 
Valcap  Inc. 


Valero  Energy  Co. 
|im  Wafer  Petroleum  Co. 
W.).  Oil  Company 
Waico  Tanks.  Inc. 
Weidebush  &  Co. 
Wehman  Inc. 
White  Mines 
Westside  Village 
West  Texas  Gas  Co. 
Winter  Garden  Supply 
Witco  Corp. 
Tom  C.  Womack  Inc. 
Tom  C.  Womack  inc. 
Chas  |.  Wood  Petro.  Co..  Inc. 
Dean  Wood  Co. 
John  Yantis  Co. 
Yates  Petroleum  Co. 
Tom  Yates  Petroleum  Co. 
York  Oil  Corporation 
Young  Brothers.  Inc.  Contr. 
H.B.  2:achery 
Zaroco 

Armour  Oil  Co. 
Hercules  Oil  Co. 
AppeiMiix  II — Sigmor  Coiporatioa 

Case  No.  HEF-0581 

Customers  Addresses  Unknown 

Alamo  Enterprises 
Alamo  Truck  Service 
Ameriglas  Inc. 
Anchor-Inland 
Austin  Baking  Co. 
Beyer  Oil  Co. 
Bledsoe  Aviation 
Bobbitt  Oil  Co. 
Brazos  Construction 
Burkette  Dist.  Co. 
Capitalland  A  Livestock 
Cargo.  Inc. 
Circle  K  Corp. 
Coastal  States  Mkt.  Inc. 
Coastal  Transport  Co. 
Delta  Petroleum  Products 
DHG  Distributing  Co. 
ETMF 

Elder  Oil  Co. 
Energy  Petroleum  Co. 
Efilex  Energy  Co. 
Gulf  States 
Gulf  States/Valero 
W.R.  Grace  h  Co. 
Handy  Andy 
Halliburton  Gas  Co.,  Inc. 
Hillman  Oil  Co. 
Hydro-Carbon  Trading 
I  &  N  Oil  Co. 
Lehmberg  Oil  Co. 
ME  Petroleum  Co. 
Milchem  Inc. 
Mitchell  Oil  Co. 
Negley  Truck  Lines 
Oils  of  Texas 

Tesoro  Petroleum  Dist.  Co. 
Petroleum  Trading  &  Trans. 
Pioneer  Construction 
Rand  Development 
Refrigerated  Transport  Co. 
S  &  P  Transport  Co. 
Senco  P.O.  Box  3799 
Six  Flag  Distributing  Co. 
South  Central  Oil  Co. 
South  States  Oil  &  Gas 
Texas  Fuel  A  Asphalt  Co. 
Texas  Oil  A  Gas  Co. 
Thomason  Oil  Co. 


United  Distributors  Co. 
United  Oil  A  Grease  Inc. 
G.E.  Warren  Trading  Co. 
While  Oil  Co. 
H.B.  Zachery 
Paul  Investment 

(FR  Doc  86-7487  Filed  4-3-86:  «:4S  am] 
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Imptomentation  of  Special  Refund 


AOCNCV:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

tUMMARV:  The  OfTice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $61,016  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Key  Oil  Company. 
Inc..  a  reseller-retailer  of  petroleum 
products  located  in  Tuscaloosa, 
Alabama.  The  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE'S  Economic  Regulatory 
Administration. 

DATE  AND  AOORCSS:  Applications  for 
refund  of  a  portion  of  the  Key,  Inc. 
consent  order  funds  must  be  filed  in 
duplicate  and  must  be  received  within 
go  days  of  publication  of  this  notice  in 
the  Federal  Register.  All  applications 
should  refer  to  Case  Number  HEF-0105 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L.  Kestenbaum,  Office  of 

Hearings  and  Appeals.  Department  of 

Energy.  1000  Independence  Avenue, 

SW..  Washington,  DC  20585.  (202)  252- 

6602. 

SUPPLEMENTARY  INFORMATION: 

In  accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Key  Oil  Company,  Inc.  which 
settled  all  claims  and  disputes  between 
Key,  Inc.  and  the  DOE  regarding  the 
manner  in  which  the  firm  applied  the 
federal  price  regulations  with  respect  to 
its  sales  of  motor  gasoline  during  the 
period  March  1, 1979,  through  December 
31. 1979.  A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  coticerqin^  the^       ■^:.. , 
distribution  of  the  Key.  Inc^  consen}'  !:,., 


order  funds  was  issued  on  November  12, 
1985.  50  FR  47817  (November  20, 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  fimded  by  Key,  Inc. 
pursuant  to  the  consent  order.  The  DOE 
has  decided  to  accept  Applications  for 
Refund  from  firms  and  individuals  who 
purchased  motor  gasoline  from  Key,  Inc. 
In  order  to  receive  a  refund,  a  claimant 
must  furnish  the  DOE  with  evidence 
which  demonstrates  that  it  was  injured 
by  Key,  Inc.'s  pricing  practices. 
Applicants  must  submit  specific 
documentation  regarding  the  date,  place, 
and  volume  of  product  purchased, 
whether  the  increased  costs  were 
absorbed  by  the  claimant  or  passed 
through  to  other  purchasers,  and  the 
extent  of  any  injury  alleged  to  have 
been  suffered.  An  applicant  claiming 
$5,000  or  less,  however,  will  be  required 
to  document  only  its  purchase  volumies. 
As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  motor 
gasoline  from  Key,  Inc.  during  the 
consent  order  period.  Applications  will 
be  accepted  provided  they  are  received    . 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  March  26. 1986. 
George  B.  Bteznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Key  Oil  Company.  Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0105. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings^nd  Appeals  (OHA]  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V.  on 
October  13. 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Key  Oil 
Company,  Inc.  (Key.  Inc.). 

L  Background 

Key.  Inc.  is  a  "reseller-retailer"  of 
motor  gasoline  as  that  term  was  defined 


in  10  CFR  212.31  and  is  located  in 
Tuscaloosa,  Alabama.  A  DOE  audit  of 
Key,  Inc.'s  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212. 
Subpart  F.  The  audit  alleged  that 
between  March  1. 1979  and  December 
31, 1979,  Key,  Inc.  overcharged  its 
customers  by  $69,650.94  in  its  sales  of 
motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  as  to  the  firm's  sales  of  motor 
gasoline  during  the  audit  period.  Key. 
Inc.  and  the  DOE  entered  into  a  consent 
order  on  September  18. 1981.  The 
consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  The  consent  order  also  states 
that  Key,  Inc.  does  not  admit  to  any 
violations  of  the  regulations. 

Under  the  terms  of  the  consent  order. 
Key,  Inc.  was  required  to  deposit 
$69,650.94.  plus  installment  interest  into 
an  interest  bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.  The 
first  payment  was  received  on  October 
1. 1980  and  the  last  on  July  13. 1964.* 

On  November  12. 1985.  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refunds  to  parties  that 
can  make  a  reasonable  demonstration  of 
injury  as  a  result  of  Key,  Inc.'s  alleged 
violations  in  its  sales  of  motor  gasoline 
during  the  consent  order  period.  50  FR 
47.817  (November  20. 1985).  The  PD&O 
stated  that  the  basic  purpose  of  a 
special  refund  proceediiig  is  to  make 
restitution  for  injuries  that  were 
experienced  as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Federal  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  Copies  were 
also  sent  to  various  service  station 
dealers'  associations.  None  of  Key,  Inc.'s 
customers  submitted  comments  on  the 
proposed  procedures.  Comments  were 
submitted  collectively  on  behalf  of  the 
States  of  Arkansas.  Delaware,  Iowa, 
Louisiana,  North  Dakota.  Rhode  Island, 
and  West  Virginia.  These  comments 
concern  the  distribution  of  any  funds 
remaining  after  all  refunds  have  been 
made  to  injured  parties.  However,  the 
purpose  of  this  Decision  is  to  establish 
procedures  for  filing  and  processing 
claims  in  Uie  first  stage  of  the  Key.  Inc. 


'The  total  consent  order  payment  including 
installment  interest  amounted  to  $81,016.  We  have 
used  this  figure  as  the  principal  amount.  As  of 
February  28. 1986,  the  escrow  account  contained 
S11S.99S  including  accured  inleresL 


refund  proceeding.  Any  procedures 
pertaining  to  the  disposition  of  any 
monies  remaining  after  this  first  stage 
will  necessarily  depend  on  the  size  of 
the  fund.  See  Office  of  Enforcement,  9 
DOE  \  82,508  (1981).  Therefore,  we  will 
not  address  the  issues  raised  by  the 
states  at  this  time. 

11.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  fordi  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  the  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  might  have  been  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  any  such  injury. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds. 
see  Office  of  Enforcement,  9  DOE 
H  82.508  (1981),  and  Office  of 
Enforcement,  8  DOE  \  82,597  (1981) 
[Vickers]. 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchasers  of  motor  gasoline  who  may 
have  been  injured  by  Key.  Inc.'s  pricing 
practices  during  the  consent  order 
period,  March  1, 1979  through  December 
31. 1979.  If  any  funds  remain  after  all 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See,  e.g., 
Office  of  Special  Counsel,  10  DOE 
\  85.048  (1982)  (Amoco). 

A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Key.  Inc. 
refund  proceedings,  we  will  distribute 
the  funds  currently  in  escrow  to 
claimants  who  demonstrate  that  they 
were  injured  by  Key,  Inc.'s  alleged 
overcharges.  As  we  have  done  in  many 
prior  refund  cases,  we  will  adopt  certain 
presumptions,  which  will  be  used  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations 
The  presumptions  we  wiil  adopt  in  this 
case  are  designed  to  permit  claimants  to 
participate  in  the  refimd  process  at  a 
reasonable  cost  and  to  enable  OHA  to 
consider  the  refimd  applications  in  the 
most  efficient  way  possible  in  view  of 
its  limited  resources.  First,  we  will 
presume  that  the  alleged  overcharges 
were  dispersed  evenly  among  all 
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products  soM  dvrfi^  tbe  consent  order 
period.' ~i  his  pieBuiiif)tion  n88  (wen 
refefred  to  8S  a  yohnnetric  system.  We 
wiH -also  adopt  «^^)Te«amjrtion  ofinjury 
withrespect  to  sroall  dains.  ThmL  we 
are  adopting  a  nSbattinne  presun^ption 
that  spot'^ui  chasers  were  not  injuieo  oy 
the  alleged  overcharges.  As  a  separate 
matter,  we  Hnd  thalMltiBuUecoBwuiters 
of  Key.  Inc  products  were  injured  by 
Key.  tnc  s  mlegev  pncing  practices. 

The  pre  rate,  «r  yeluawtwc.  refund 
presumption  aswien  that  alleged 
ovcidhargea  hy  «  eonacat  crder  firm 
were  spread  «q«ally  over  all  gallons  of 
product  «n»rke<eri  by  that  firm.  In  the 
abeetioe  of  better  informaNon,  this 
assumption  ra  sound  because  the  DOE 
price  f>egulat*ons  generally  required  a 
togwloled  firm  to  aeoount  forincracMed 
costs  oa«  finn-wide  basis  in 
detenaiMigMs:  prices.  Tliia  presumption 
is  rebuttable  however.  A  claimant  which 
believes  that  it  suffered  » 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  r^ind.  See  e.g..  Sid  tUchardson 
Carbon  and  Gasoline  Co.  and 
Ricitordsea  Products  Co./Siouxland 
Pn^mus  Co..  12  DOE  1 85.054  (1964).  and 
cases  citfld  tfaeeeio  at  68.164. 

Uader  tbe  vohiiactiic  system  we  are 
adoptiog.  a  ckdaiant  vtiii  be  eligible  to 
receive  a  fefund  equal  to  the  number  of 
galbns  purchased  from  Key.  Inc.  times 
the  volumeitrtc  foctor.  The  voluaietric 
factor  is  the  average  per  gallon  refund 
and  in  iia»  case  equals  SDi)288  per 
gallon.'  In  addition,  suceeasful 
claimaats  will  receive  a  proportionate 
share  of  the  accrued  interest. 

The  second  presumption  we  will  use 
is  that  purchasers  of  Key,  Inc.'s  products 
seeking  small  refunds  were  injured  by 
Key.  inc.'s  pricing  practices,  l^ere  are  a 
number  of  bases  for  such  a  presumption. 
See.  e.g..  Uban  Oil  Co..  9  DOE  1 82,541 
(1982).  Firms  which  will  be  eligible  for 
refunds  were  in  the  chain  of  distribution 
where  tlae  alleged  overcharges  occurred 
and  therefore  experienced  some  impact 
of  the  alleged  overcharges.  In  order  to 
support  a  specific  claim  of  injury,  a  Hrm 
would  have  to  compile  and  submit 
detailed  factural  information  regarding 
the  impact  of  alleged  overchaiges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive.  With  small  claims,  the 
4>D8(  to  the  firm*  of  gathering  the 
necessary  infomation  and  the  cost  to 
OHA  of  analyzing  it  could  easily  exceed 
both  the  expected  refund  and  the 


benefilsfrom  any  addftional  precision. 
Consequently.  nrHhont  some  simplified 
procedures,  some  injured  parties  wootd 
be  effectivdy  denied  an  opportmitty  to 
receive  a  refamd.  Tliis  presumption 
eliminates  the  need  ftn-  a  dahnant  to 
submit  and  OHA  to  analyze  extensive, 
detailed  proof  of  what  resulted  from  the 
initial  impact  of  the  alleged  overcharges. 

Under  the  small-claims  presumptioD,  a 
claimant  that  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volnmes  ff  it's  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  One  is  the  concern  Drat  ^ 
cost  to  the  applicant  and  the 
government  of  compiling  and«nalynng 
information  sufficient  to  show  ii^ury  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  tim  case,  where  the  refund 
amount  is  fairly  low,  $Gi,<X)0  is  a 
reasonable  value  for  the  freehold.  See 
Texas  OH  »  Gas  Corp.,  12  DOE  1  85,069 
(19M);  Office  of  Special  Counsel,  11 
DOE  f  86,226  (1984)  [Conoco],  and  cases 
cited  therein. 

Unlike  threshold  claimants,  an 
applicant  which  claims  a  refund  in 
excess  of  $5,000  will  be  required  to 
docunrtent  its  injury.  A  reseller  will  be 
required  to  demonstrate  that  it 
maintained  a  '%ank"  of  unrecoverad 
product  costs  in  order  to  show  that  it  did 
not  pass  along  the  alleged  overcharges 
to  its  ov^m  customers. '  In  addition,  a 
reseller  claimant  must  show  that  maricet 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See  e.g., 
Triton  OH  and  Gas  Corporation /Cites 
Service  Company,  12  EKDE  \  85,107 
(1984);  Tenneco  Oil  Company/Mid- 
Continent  Systems,  Inc.,  10  DOE  1 8SJ009 
(1982) 

Retailer  claimants  will  be  subject  to  a 
different  requirement  for  demonstrating 
injury  than  that  outlined  above  for 
reseller  applicants.  We  believe  a 
modification  of  the  injury  requirement 
for  retailers  is  justified  because  during 
most  of  the  Key,  Inc.  consent  order 
period,  specifically  from  ]oly  16. 1079  to 
December  31, 1979,  retailers  of  motor 
gasoline  were  not  required  to  compute 
MLSPs  with  reference  to  May  15. 1973 
selling  prices  and  increased  coats.  See 


«  This  n«ure  is  derived  by  dividing  the  MLOM 
priocipal  amottDl  by  th«  i!,ailH,M1  o«ll— ■  of 
product*  Mild  l>y  Key.  Inc.  during  the  conMol  order 
period. 


^tliis  infury  requiremant  relleelt  the  A*tar«  of  the 

petroleum  price  regulalioDS  in  effect  beginning  on 
August  IB.  1B73,  and  ending  on  July  Ifl.  1979  for 
retailers,  and  on  May  1.  1980  ior  resellers.  Under  tlie 
original  rules,  a  reseller  or  retailer  of  motor  gasoline 
was  required  to  calculate  its  maximum  lawful 
selling  price  (MLSP)  by  summing  its  selling  price  on 
May  15. 1973  with  increased  costs  incurred  since 
that  lime.  A  firm  which  was  unable  to  charge  its 
MLSP  in  ■  particular  month  could  "bank"  any 
unncovered  increased  prodact  costs,  so  that  thoae 
costs  could  be  recouped  in  a  later  month,  if  possible. 
See  10  CSlt  212.93:  <S  PK  29S4e  tlSSO). 


10  CFR  212.93;  45  FR  29546  fl9B0). 
Instead,  effective  July  16, 1979,  a  xetaiier 
was  required  to  calculate  its  MLSP 
under  a  fixed-maisin  approach  set  forth 
in  Ihe  new  rule.  Unrecouped  increased 
product  oosls  could  no  loc^r  be  banked 
for  later  lecoveiy.  Id. 

We  Bote  that  retailer  applicaats  io 
other  teiumA  prooeedi^ea  are^aeecally 
uaahle  to  oiaim  refvads  above  Ihe 
threshold  amount  if  they  cannot  ahow 
tke  existenoe  of  banks  of  unreoonped 
product  casta,  sinoe  banks  lend  4otprDire 
that  a  fian  absorbed  ratkerlhan  passed 
tfaroqgh  its  increased  product  costs.  In 
this  proceeding,  however,  for  the 'periods 
after  July  16, 1979  retailers  may  flle 
refund  claiais  for  amounts  exoeeding 
$5,080  wMhout  bank  data  sitice-thare 
was  no  banked  cost  requiretneTit  for 
these  firms  after  that  date.*  These 
retailers  must  sfill  provide  bank 
calculations  for  the  period  March  1, 1979 
through  July  16, 1979.  In  addition,  fike 
resellers,  these  retailers  must  ahow  that 
market  conditions  prevented  them  from 
recovering  those  increased  coats. 
Indicators  of  a  competMive  disadvantage 
include  a  detailed  description  of 
Jowered  profit  margins,  decreased 
market  shares,  or  depressed  sales 
volumes." 

As  ia  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  reftmds  of  less  than  $15 
outweighs  the  benefits  of  restitation  in 
those  situations.  See,  e.g.,  Uban  Oil  Co... 
9  DOE  at  85.255.  See  also  10  CFR 
205.286(b).  The  same  principle  applies 
here. 

&  Applicatioits  for  Refund 

We  have  determined  that  by  rising  the 
procedures  described  above,  we  can 
distribute  the  Key,  Inc.  consent  order 
funds  as  equitably  and  efficiently  as 
possible.  Accordin^y,  we  will  now 
accept  applications  for  refunds  from 
individuals  and  firms  who  purcbased 
motor  gasoline  from  Key,  Inc.  during  the 
period  March  1, 1979,  through  December 
31. 1978. 


*  The  coat  bank  re^inoMBl  has  been  reUxad  in 
other  instances  regarding  the  change  in  the  pricing 
regulations  for  mslor  jasoline.  See  Tenneco  OtI 
Cenipmiy/United  FvaisOnyoMliaa.  lOOOE 

1 8SXW6  at  aaaj7  n.i  (iaK)tx««aco). 

'  Resellers  or  setailara  who  «laia  rafaad  in  enonas 

of  S5.000  but  who  cwtml  establish  Ihat  they  did  not 
pass  through  the  price  increases  wTllbe  eligible  for 
a  refund  of  up  to  the  SS.OOO  threshold.  Mlhoul  being 
required  to  submit  further  evidence  of  injury  Ftims 
potentially  eligible  for  greater  refunds  may  choose 
10  WaH  thwr  ctaisa  loStJXB.5e«  Vickcrs.  SOQEat 
SSJSa.  See  also  Office  of  BnfoicenaaL  10  DOE 
1 85.029  at  88.122 11962|  (Ada). 


In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
motor  gasoline  from  Key.  Inc. 
Purchasers  will  be  required  to  provide 
specific  information  as  to  the  volume  of 
motor  gasoline  purchased,  the  date  of 
purchase,  the  name  of  the  firm  from 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged.  Applicants 
should  also  provide  all  relevent 
information  necessary  to  support  their 
claim  in  accordance  with  the 
presumptions  stated  above. 

In  addition,  all  applications  most 
state: 

(1)  Whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
imderlying  this  proceeding; 

(2)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund; 

(3)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
application  for  refund  is  pending.  See  10 
CFR  205.9(d);  and 

(4)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement  "I  swear  [or 
affirmj  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c):  18  U.S.C.  1001.  All 
applications  must  be  filed  in  duplicate 
and  must  be  received  within  90  days 
from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indjcate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0105  cmd  should  be  sent  to:  Office 


of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.  SW., 
Washington.  DC  20585. 
It  Is  l^erefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Key  Oil  Company.  Inc. 
pursuant  to  the  consent  order  executed 
on  September  18, 1981.  may  now  be 
filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  March  26, 1986. 
George  B.  Breznay. 

Director,  0//ice  of  Hearings  and  Appeals. 
[FR  Doc.  ae-7485  Filed  4-3-86;  &-45  am] 
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Implementation  of  Special  Refund 
Procedurea 

AQENCV:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $6,275  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Jimmy's  Gas  Stations, 
Inc.,  a  reseller-retailer  of  petroleum 
products  located  in  Auburn,  Maine.  TTie 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DC^'s 
Economic  Regulatory  Administration. 
DATE  AM>  AOORCSS:  Applicatioas  for 
refund  of  a  portion  of  die  Jimmy's 
consent  order  funds  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  publication  of  this  notice  in 
the  Fadwal  Register.  All  applications 
should  refer  to  Case  Number  HEF-O102 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC  20585. 
FOR  niim«ll  INFORMATION  CONTACT 
Nancy  L  Kestenbaum,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585,  (202)  252- 
6602. 

StJPPLEMENTAIIV  infomiation:  In 
accordance  with  I  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  die 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Jimmy's  Gas  Stations.  Inc  which 
setded  aU  claims  and  disputes  between 


Jinany's  and  the  IXSR  regarding  the 
manner  in  which  die  firm  applied  the 
federal  price  regulations  with  respect  to 
its  sales  of  No.  2  heating  oil  and  diesel 
fuel  durkig  the  period  November  2. 197S. 
through  May  4, 1974.  A  Proposed 
Decision  and  Order  tentatively 
establishing  refund  procedures  and 
solidting  comments  from  the  public 
concerning  the  distribution  of  the 
Jimmy's  consent  order  funds  was  issued 
on  November  19, 1985.  50  FR  48636 
(November  26, 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  (fistribute  the  contents  of 
an  escrow  account  funded  by  Jimmy's 
pursuant  to  the  consent  order.  The  DOE 
has  decided  to  accept  Applications  for 
Refund  from  firms  and  individuals  who 
purchased  No.  2  heating  oil  and  diesel 
fuel  from  Jimmy's.  In  order  to  receive  a 
refund,  a  claimant  must  furnish  the  DOE 
with  evidence  which  demonstrates  that 
it  was  injured  by  Jimmy's  pricing 
practices.  Applicants  mast  submit 
specific  documentation  regarding  the 
date,  place,  and  volume  of  product 
purchased,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered.  An  applicant  claiming 
$5,000  or  less,  however,  will  be  required 
to  document  only  its  purchase  volumes. 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  No.  2  heating 
oil  and  diesel  fuel  bom  Jimmy's  during 
the  consent  order  period.  Applications 
will  be  accepted  provided  they  are 
received  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  The  specific 
information  required  in  an  Application 
for  Refund  is  set  forth  in  the  Decision 
and  Order. 

Dated:  March  27. 1986. 
George  B.  Bfeznay, 

Director,  Office  of  Hearings  and  Appeals. 

Dedsion  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Jimmy's  Gas  Stations, 
Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-O102. 

Under  the  procedural  regulations  of  - 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  AdnUnistration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
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an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V,  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Jimmy's  Gas 
Stations,  Inc.  (Jimmy's). 

L  Background  '' 

Jimmy's  is  a  "reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Auburn.  Maine.  A  DOE  audit 
of  Jimmy's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  The  audit  alleged  that 
between  November  2, 1973  and  May  4, 
1974,  Jimmy's  overcharged  by  $6,275  in 
its  sales  of  No.  2  heating  oil  and  diesel 
faeL 

in  order  to  settle  all  claims  and 
disputes  as  the  firm's  sales  of  No.  2 
heating  oil  and  diesel  fuel  during  the 
audit  period,  Jimmy's  and  the  DOE 
entered  into  a  consent  order  on  May  12, 
1980.  The  consent  order  refers  to  ERA'S 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  The  consent  order  also  states 
that  Jimmy's  does  not  admit  to  any 
violations  of  the  regulations. 

Under  the  terms  of  the  consent  order. 
Jimmy's  was  required  to  deposit  $6,275 
into  an  interest  bearing  escrow  account 
for  ultimate  distribution  by  the  DOE. 
Jimmy's  remitted  this  sum  on  August  25, 
1981.* 

On  November  19, 1985,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refunds  to  parties  that 
can  make  a  reasonable  demonstration  of 
injury  as  a  result  of  Jimmy's  alleged 
violations  in  its  sales  of  No.  2  heating  oil 
and  diesel  fuel  during  the  consent  order 
period.  50  FR  48,636  (November  26. 
1985).  The  PD&O  staled  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injuries  that 
were  experienced-as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Federal  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  Copies  were 
also  sent  to  various  service  station 
dealers'  associations.  None  of  jimmy's 
customers  submitted  comments  on  the 


■  As  of  February  28. 1986.  the  limmy's  escrow 
account  contained  SlOJdtZ.  including  accrued 
interest. 


proposed  procedures.  Comments  were 
submitted  by  the  Office  of  Energy 
Resources  of  the  State  of  Maine,  and  by 
A.D.  Gray  Junior  High  School  of 
Waldoboro,  Maine,  however.  Both  of 
these  comments  concern  the  distribution 
of  any  funds  remaining  after  all  refunds 
have  been  made  to  injured  parties. 
However,  the  purpose  of  this  Decision  is 
to  establish  procedures  for  filing  and 
processing  claims  in  the  first  stage  of  the 
Jimmy's  refund  proceeding.  Any 
procedures  pertaining  to  the  disposition 
of  any  monies  remaining  after  this  first 
stage  will  necessarily  depend  on  the  size 
of  tfie  fund.  See  Office  of  Enforcement,  9 
DOE  1 82,508  (1981).  Therefore,  we  will 
not  address  the  issues  raised  by  these 
comments  at  this  time. 

U.  Refund  Procedure* 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  readily  identify  those 
persons  who  might  have  been  injured  by 
the  alleged  overcharges  or  to  readily 
ascertain  the  amount  of  any  such  injury. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds, 
see  Office  of  Enforcement.  9  DOE 
'1  82,508  (1981),  and  Office  of 
Enforcement,  8  DOE  1 82.597  (1981) 
( Vickers). 

As  in  other  Subpart  V  cases,  we 
believe  that  this  proceeding  should 
consist  of  two  stages.  In  the  first  stage, 
we  will  consider  claims  of  identifiable 
purchasers  of  refined  petroleum 
products  that  may  have  been  injured  by 
jimmy's  pricing  practices  during  the 
consent  order  period,  November  2, 1973 
through  May  4, 1974.  After  all 
meritorious  first-stage  claims  have  been 
paid,  any  remaining  funds  may  be 
distributed  in  a  second-stage 
proceeding.  See,  e.g.,  Office  of  Special 
Counsel,  10  Doe  f  84,048  (1982)  [Amoco]. 

A.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Jimmy's  refund 
proceeding,  we  will  distribute  the  funds 
currently  in  escrow  to  claimants  who 
demonstrate  that  they  were  injured  by 
Jimmy's  alleged  overcharges.  As  we 
have  done  in  the  many  prior  refund 
cases,  we  will  adopt  certain 
presumptions,  which  will  be  used  to 
help  determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations. 


The  presumptions  we  will  adopt  in  this 
case  are  used  to  permit  claimants  to 
participate  in  the  refund  process  at  a 
reasonable  cost  and  will  enable  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available.  First,  we 
will  presume  that  the  alleged 
overcharges  were  dispersed  evenly 
among  all  sales  of  products  made  during 
the  consent  order  period.  This 
presumption  has  been  referred  to  as  a 
volumetric  system.  We  will  also  adopt  a 
presumption  of  injury  with  respect  to 
small  claims.  Third,  we  are  adopting  a 
rebuttal  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  As  a  separate 
matter,  we  find  that  ultimate  consumers 
of  Jimmy's  products  were  injured  by 
Jimmy's  pricing  practices. 

The  pro  rata,  or  volumetric,  refimd 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant  that 
believes  that  it  bore  a  disproportionate 
share  of  the  alleged  overcharges  may 
submit  evidence  proving  this  claim  in 
order  to  receive  a  larger  refund.  See  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  \  85,054  (1984),  and 
cases  cited  therein  at  88,164. 

Under  the  volumetric  system,  a 
claimant  will  be  eligible  to  receive  a 
refund  equal  to  the  number  of  gallons 
purchased  from  Jimmy's  times  the 
volumetric  factor.  The  volumetric  factor 
is  the  average  per  gallon  refund  and  in 
this  case  equals  $0.0060  per  gallon.*  In 
addition,  successful  claimants  will 
receive  a  proportionate  share  of  the 
accrued  interest. 

The  second  presumption  will  use  is 
that  claimants  seeking  small  refunds 
were  injured  by  Jimmy's  alleged  pricing 
practices.  There  are  a  number  of  bases 
for  such  a  presumption.  See,  e.g..  Uban 
Oil  Co..  9  DOE  %  82,541  (1982).  Firms 
which  will  be  eligible  for  refunds  were 
in  the  chain  of  distribution  where  the 
alleged  overcharges  occurred  and 
therefore  experienced  some  impact  of 
the  alleged  overcharges.  Under  the 
small-claims  presumption,  a  reseller  or 


retailer  ckiiBaat  will  not  be  reqnired  to 
submit  any  additional  evidence  of  injury 
beyond  purchase  volumes  if  its  refund 
claim  is  based  on  purchases  below  a 
certain  threshold  level' 

As  noted,  we  find  that  end  user — or 
ultimate  consumer — purchasers  whose 
business  operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this  . 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  10  DOE  \  85.072  {19»3) 
{PVM]\  see  also  Texas  Oil  &  Gas  Corp., 
12  DOE  at  88.209,  anc^  cases  cited 
therein.  Therefore,  to  prove  injury, 
ultimate  consumers  must  dominate  only 
their  purchase  volumes. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See,  e.g.,  Uban  Oil  Co., 
9  DOE  at  85,225.  See  also  10  CFR 
205.266(b).  The  same  principle  applies 
here. 

B.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Jimmy's  consent  order 
funds  as  equitably  and  efficiently  as 
possible.  Accordingly,  we  will  now 
accept  applications  for  refunds  from 
individuals  and  fmns  who  purchased 
No.  2  heating  oil  and  diesel  fuel  from 
Jimmy's  during  the  period  November  2, 
1973,  through  May  4, 1974. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
petroleum  products  from  Jimmy's. 
Purchasers  will  be  required  to  provide 
specific  information  as  to  the  volume  of 
No.  2  heating  oil  and  diesel  fuel 
purchased,  the  date  of  purchase,  the 
name  of  the  firm  from  which  the 
purchase  was  made,  and  the  extent  ol 
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»  This  flgure  is  derived  by  dividing  the  S8.275 
settlement  amount  by  the  1.044.836  gallons  of 
products  sold  by  jimmy's  during  the  consent  order 
period. 


'  Due  to  the  relatively  smaU  sise  of  the  escrow 
account,  we  will  not  include  a  detailed  discussion  of 
the  Ihresliold  amount  here.  The  usual  standards  for 
claims  in  excess  of  this  SSJOOS  ttirMhoM  are 
applicabte  here,  however.  For  a  aMre  detailed 
discussion  of  these  standards,  see  Texas  Oil  k  Cas 
Corp..  12  IX)E  \  85.088  (1964);  OfTice  of  Special 
CounaeL  11  DOE  1  aS.Z2B  (ISM)  (Conoco),  aad  cases 
cited  therein. 


any  injury  alleged.  Applicants  should 
also  provide  all  relevant  information 
necessary  to  support  their  claim  in 
accordance  with  the  presumptions 
stated  above. 

In  addition,  all  applications  must 
state: 

(1)  Whether  the  applicant  has 
previously  received  a  re&ind,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(2)  Whether  there  has  beena  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
owmership,  the  applicant  must  provide 
the  names  and  addresses  of  the  othn 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  daim  a  refund; 

(3)  Whether  the  appKcant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private.  210  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  tfa6 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  or  any  change  in 
status  while  its  application  for  re&md  is 
pending.  See  10  CFR  205.g(d]:  and 

(4)  the  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  foIk)wing  statement  "I  swear  (or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  All 
applications  must  be  filed  in  duplicate 
and  must  be  received  within  90  days 
from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  apii^ication 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  Its  application  from  which  the 
informatioo  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0102  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  lOOO  Independence  Ave.,  SW., 
Washington,  DC  20585. 
It  Is  Therefore  Ordered  That: 
(1)  Apidicatioas  for  refunds  from  the 
funds  renitted  to  the  Department  of 
Energy  by  Jiamy's  Gat  Stations.  Inc. 
pursuant  to  the  oonsent  order  executed 
on  May  12, 198a  may  now  be  filed. 


(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Fadecnl 
Regblar. 

Dated:  March  27,  IMS. 
George  B.  Breznay 

Director.  Office  of  Hearings  and  Appeah. 
FR  Doc.  86-7486  Ftied  4-5-86;  8:45  am]    . 
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Southeeetem  Po«ver  Adwilnlefrtlon 

Power  Rates;  Proposed  Rate 
Adjustment,  Put>Uc  Hearing,  and 
Opportunities  for  Public  Review  aiMf 
Comnient 

AOEHCV:  SouAeastem  Power 
Administration  (Soudieastem).  DOE. 

action:  Notice  of  proposed  rate 
adjostment  for  KeiT-Philpott  System, 
notice  of  public  hearing  and  opportunity 
for  review  and  comment 

SUMSARV:  Southeastern  proposes  to 
extend  Rate  Sdiedules  KP-l-C  and 
JHK-l-E,  currently  applicable  to  Kerr- 
Philpott  Projects  power,  and  sedi 
approval  of  an  additional  schedule  PH- 
1-A,  for  a  5  year  period,  October  1, 1986. 
throu^  September  3a  1991. 

Opportunities  will  be  available  for 
interested  po-sons  to  review  the  present 
rates,  the  proposed  rates  and  supporting 
studies,  to  pulidpate  in  a  hearing  and 
to  submit  written  comments. 

Southeastern  will  evaluate  all 
comments  received  in  tins  process. 

DATES:  Written  comments  are  due  on  or 
before  July  14. 1988.  A  public 
information  and  public  comment  forum 
will  be  held  in  South  Mil  Virginia,  on 
May  20, 1986.  Persons  desiring  to  speak 
at  the  forum  must  notify  Southeastern  at 
least  7  days  before  the  forum  is 
scheduled  so  that  a  list  of  forum 
participants  can  be  prepared.  Others 
present  may  speak  iif  time  permits. 
Persons  desiring  to  attend  the  forum 
should  notify  Soatheastem  at  least  7 
days  before  the  forum  is  scheduled.  If 
Southeastern  has  not  been  notified  by 
close  of  business  on  May  13, 198a  that 
at  least  one  person  intends  to  be  present 
at  the  forum,  the  forum  v«D  be 
automatically  canceled  with  no  further 
notice. 

AOOncsiCS:  Five  copies  of  writtaa 
comments  should  be  aabaiitted  to: 
Administrator.  Southeastern  Power 
Adnunistration.  Department  of  Bneigy. 
Samuel  Qbert  Boildiag.  Elberton. 
Geofgia  30B35.  Tke  public  comment 
fomm  wUl  bc^  at  10  a jn.  on  May  M, 
igea  fan  the  Holktey  ion.  Atlantic  Street 
South  HilL  Viigima  2387a 
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pom  nmnmK  wrownATiow  contact: 
Leon  Jourolmon,  Jr.,  Director,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration.  Department  of  Energy, 
Samuel  Elbert  Building.  Elberton 
Geoigia  30635.  (404)  283-3261. 
WVPLBMNTARV  MFORMATMN:  The 
Federal  Power  Commission  by  order 
issued  luly  6. 1983.  in  Docket  No.  EF83- 
3041-000,  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  KP-1- 
C  and  )HK-1^  applicable  to  Kerr- 
Philpott  Projects'  power  for  a  period 
endhig  September  3a  1986. 

Discussion 

Existing  rate  schedules  are  predicated 
upon  a  January  1983  repayment  study 
and  other  supporting  data  all  of  which 
are  contained  in  EF83-3041-000.  The 
repayment  study  prepared  in  January  of 
1983  included  a  22  percent  increase  on 
the  demand  charge  and  a  25  percent 
increase  on  the  energy  charge.  The 
wheeling  rates  for  preference  customers 
served  by  VEPCO  was  $1.74  per  month 
and  $1.99  per  month  for  preference 
customers  served  by  CP&L. 

A  March  1986  repayment  study 
prepared  using  present  rates 
demonstrates  that  all  costs  are  paid 
within  their  repayment  life.  Therefore. 
Southeastern  is  proposing  to  extend  two 
present  rate  schedules  and  establish  a 
third  rate  schedule  for  new  customers  in 
the  Appalachian  Power  Company  area. 

The  increased  costs  attributable  to 
wheeling  costs  are  automatically 
escalated  by  present  rate  schedules.  The 
increase  which  is  due  to  escalated 
operation  and  maintenance  and 
increased  replacement  costs  at  the 
generating  projects  is  offset  by  the 
decreased  amortization  and  interest 
costs  which  are  caused  by  delays  in 
replacement  of  major  items. 

Present  rate  schedules  allow  for  the 
preference  customers'  wheeling  charge 
to  be  the  same  charge  that  the  investor- 
owned  utility  which  serves  the 
preference  customers  charges 
Southeastern.  The  initial  wheeling  rate 
for  preference  customers  of  the 
Government  served  by  Virginia  Electric 
and  Power  Company  will  be  $1.97  per 
kilowatt  per  month.  The  initial  wheeling 
rate  for  preference  customers  served  by 
Carolina  Power  and  Light  Company  will 
be  $2.19  per  kilowatt  per  month.  The 
initial  wheeling  rate  for  preference 
customers  served  by  Appalachian 
Power  Company  has  not  been  finally 
determined  at  this  time  but  is  currently 
estimated  to  be  $2.06  per  kilowatt  per 
month.  The  exact  rate  will  be  included 
in  the  final  rate  schedule  when  rates  are 
submitted  to  the  Deputy  Secretary  for 
interim  approval.  The  proposed  rate 


schedules  state  that  wheeling  charges 
will  be  subject  to  automatic  ftiture 
increases  to  pass  Southeastem's 
increased  wheeling  cost  from  the 
investor-owned  utility  to  the  appropriate 
preference  customers. 

Hie  demand  charge  applicable  to 
preference  customers  remains  at  the 
$1.52  per  kilowatt  of  monthly  demand 
and  the  energy  charge  remains  at  6.25 
mills  per  kilowatt-hour. 

The  referenced  March  1986  system 
repayment  study  along  with  previous 
system  repayment  studies  are  available 
for  examination  at  the  Samuel  Elbert 
Building.  Elberton.  Georgia  30635. 
Proposed  Rate  Schedules  KP-l-C,  JHK- 
1-E,  and  PH-l-A  are  also  available. 

Isaed  at  Elberton.  Georgia,  March  24. 1986. 
Hatfy  C  Geiaiiiser, 
Administrator. 

[FR  Doc  86-7482  Filed  4-3-86:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-rRL-2997-3] 

Environmental  ImfMCt  Statements  and 
Regulatione:  AvailabWty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  17, 1986  through  March 
21, 1986  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Ofrice  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7. 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-AFS-F'65016-Ml.  Rating 
EC2,  Ottawa  Nat'l  Forest,  Land  and 
Resource  Mgmt.  Plan.  MI.  SUMMARY: 
EPA's  review  concluded  that  the  water 
quality  impacts  of  the  preferred 
alternative  were  not  adequately 
discussed.  We  recommended  that 
existing  and  expected  water  quality 
conditions  be  examined  in  much  greater 
detail.  Concerns  associated  with  air 
quality  and  noise  impacts  were  also 
identified. 

Final  EISs 

ERP  No.  F-BLM-I03009-00.  Bairoil/ 
Dakota  Carbon  Dioxide  Projects,  Right- 
of-Way  Grants  and  Issuance  of  Permits. 
404  Permit.  WY.  MT.  ND.  and  SD. 
Summary:  Responses  to  EPA's  concerns 


are  satisfactory  and  EPA  has  no 
objections  to  the  project. 

Regulations 

ERP  No.  R-DOI-A20022-00,  43  CFR 
Part  II,  Assessment  of  Natural 
Resources  Damaged  by  Oil  Discharge  or 
Hazardous  Substance  Release  (50  FR 
52126.  SUMMARY:  To  improve  the 
regulation,  EPA  suggests  that:  (1)  The 
regulations  provide  speciHc  guidance  to 
establish  restoration  costs  and 
identified  categories  of  costs  which 
would  be  acceptable  in  the  restoration 
methodology  for  each  phase  at  the 
damage  assessment;  (2)  the  requirement 
to  meet  all  four  acceptance  criteria  for  . 
determining  injury  to  biological 
resources  may  be  excesively  rigorous; 
(3)  the  willingness-to-pay  measures  be 
used  ralher  than  the  wilingness-to- 
accept  measures;  and  (4)  the  preamble 
clarify  how  the  assessment  process  will 
comply  with 

Dated:  April  1. 1986. 
Allan  Hirach, 

Director,  Office  of  Federal  Activities. 
(FR  Doc.  88-7530  Filed  4-3-86;  8:45  am] 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
filed  March  24. 1986  Through  March  28, 
1986  Pursuant  to  40  CFR  1506.9. 
EIS  No.  860117.  Draft.  AFS,  MT,  Lewis 
and  Clark  National  Forest.  1986-1990 
Noxious  Weed  Control  Program.  Due: 
May  19, 1986,  Contact:  H.  Wayne 
Phillips  (406)  727-0901. 
EIS  No.  860118.  Draft,  OSM,  WA,  Black 
Diamond  Petition  Area.  Designation  of 
Lands  Unsuitable  for  Surface  Coal 
Mining  Operations,  King  County,  Due: 
May  20, 1986.  Contact:  Duane  Gentz 
(303)  844-2451. 
EIS  No.  860119.  Final.  SCS,  LA,  Mill 
Haven  Watershed  Protection,  Flood 
Prevention  and  Drainage  Plan, 
Richland  and  Ouachita  Parishes.  Due: 
May  5. 1986.  Contact:  Harry  Rucker 
(318)  473-7751. 
EIS  No.  86012a  Draft,  IBR,  CA. 
Westland  Water  District.  Drainage 
Disposal  Project,  West  San  Joaquin 
Division.  Central  Valley  Project. 
Fresno  and  Kings  Counties,  Due:  May 
23, 1986,  Contact:  Alan  Solbert  (916) 
978-5130. 
EIS  No.  860121,  Draft,  SCS.  LA  Upper 
Vermilion  Bayou  Watershed 


Protection,  Flood  Prevention  and 
Drainage  Plan.  Lafayette.  St.  Martin, 
and  Iberia  Parishes,  Due:  May  19, 
1986.  Contact:  Horace  Austin  (318) 
473-7751. 

EIS  No.  860122,  Final.  COE.  KY.  IL. 
Lower  Ohio  River  Navigation 
Improvements,  Cumberland  River  to 
Mississippi  River.  Due:  May  5, 1986, 
Contact:  David  Weyer  (502)  582-5641. 

EIS  No.  860123.  Draft.  COE.  CA. 
Lighthouse  Marina  Residential  and 
Commercial  Development, 
Construction  and  Operation,  Yolo 
County.  Due:  May  19. 1986.  Contact: 
Tom  Coe  (916)  551-2270. 

EIS  No.  880124.  Draft,  DOE,  SC. 
Savannah  River  Plant  Alternative 
Cooling  Water  Systems  for  C-  and  K- 
Reactors  and  D-Area  Powerhouse, 
Construction  and  Operation,  Aiken, 
Barnwell,  and  Allendale  Cos..  Due: 
May  19, 1986,  Contact:  R.P.  Whitfield 
(803)  725-3957. 

Amended  Notices 

EIS  No.  820700.  Draft,  AFS,  OR, 
Deschutes  National  Forest,  Land  and 
Resource  Management  Plan, 
Published  FR  11-5-82— OFFICL\LLY 
WITHDRAWN. 

EIS  No.  820548,  Draft.  AFS.  WA. 
Okanogan  National  Forest,  Land  and 
Resource  Management  Plan, 
Published  FR  6-27-82— OFHCIALLY 
WITHDRAWN. 

EIS  No.  860102,  Draft.  OSM,  TN.  Rock 
Creek  Watershed.  Designation  for 
Lands  Unsuitable  for  Surface  Coal 
Mining  Operation,  Hamilton  and 
Bledsoe  Cos..  Due:  May  19. 1986, 
Published  FR  3-21-86— Review  period 
extended. 
Dated:  April  1. 1986. 

Allan  Hinch, 

Director,  Office  of  Federal  Activities. 

(FR  Doc.  86-7529  Filed  4-3-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttte  Secretary 

Agency  Forms  SutMnitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  28k 
1966. 


Social  Security  Administration 

(Call  301-594-5706  for  copies  of 
packages) 

Subject:  Medical  Report— General- 
Extension— (0960-0052) 

Respondents:  Small  businesses  or 
organizations 

Subject:  Regulations  Regarding 
Adjustment  of  Federal  Share  for 
Uncashed  or  Cancelled  Checks- 
Extension— (0960-0333) 

Respondents:  State  of  local  governments 

Subject:  1986  Survey  of  Aged  or 
Disabled  Individuals — ^Revision — 
(0960-0389) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Public  Health  Service 

(Call  202-245-2100  for  copies  of 
packages) 

Food  and  Drug  Administration 

Subject:  Cosmetic  Raw  Material 

Composition  Statement— Extension— 

(0910-0031) 
Respondents:  Businesses;  Small 

businesses 
Subject:  Cosmetic  Product  Experience 

Reports-Extension— (0910-0047) 
Respondents:  Businesses;  Small 

businesses  businesses 

Office  of  the  Assistant  Secretary  for 

Health 

Subject:  National  Children  and  Youth 

Fitness  Study  II— New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Bruce  Artim 

Health  Care  Financing  Administration 

(Call  301-594-8650  for  copies  of 
packages) 

Subject:  Survey  of  Hospital  Decision- 
Makers  on  the  Impacts  of  Medicare's 
Prospective  Payment  System— New 

Respondents:  Businesses  or  other  for- 
profit;  Non-profit  institutions 

Subject:  The  Long  Term  Care  Request 
for  Certification— Revision — (0936- 
0062) 

Respondents:  Businesses  or  other  for- 
profit. 

Subject:  Contractor  Information 
Collections— Regional  Office 
Collateral  Contracts  (Medicaid 
Eligibility  Quality— Revision— (0938- 
0203) 

Respondents:  State  or  local 
governments:  Non-profit  institutions 

OMB  Desk  Officer:  Fay  S.  ludicello 
Copies  of  the  above  information 

collection  clearance  packages  can  be 

obtained  by  calling  the  Reports 

Clearance  Officer  on  tiie  number  shown 

above. 
Written  conunents  and 

recommendations  for  the  proposed 


information  collections  should  be  sent 
direcUy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building,  Room  3208. 

Washington.  DC  20503 
ATTN:  (name  of  OMB  Desk  Officer) 

Dated:  March  28. 1986. 
K.  Jacqueline  Hok. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
[FR  Doc.  86-7387  Filed  4-3-86;  8:45  amJ 
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Organization,  Functions,  and  Authority 
Delegations;  Family  Support 
Administration 

Under  the  authority  of  section  6  of 
Reorganization  Plan  No.  1  of  1953  and 
pursuant  to  the  authorities  vested  in  me 
as  Secretary  of  Health  and  Human 
Services.  I  hereby  order  organizational 
changes  in  the  Department  of  Health 
and  Human  Services  as  follows: 

I.  Organization 

A.  Family  Support  Administration 

The  Family  Support  Administration  is 
established  as  an  Operating  Division  of 
the  Department.  The  following  units  are 
transferred  to  the  Family  Support 
Administration: 

1.  The  Office  of  Family  Assistance 
fix)m  the  Social  Security  Administration 

2.  The  Office  of  Refugee  Resettlement 
fiom  the  Social  Security  Administo-ation 

3.  The  Office  of  Child  Support 
Enforcement 

4.  The  Office  of  Community  Services 

5.  The  Work  Incentive  Program  from 
the  Office  of  the  Assistant  Secretary  for 
Human  Development  Services 

6.  Such  other  organizational  units,  or 
portions  thereof,  which  provide  support 
to  the  units  listed  above,  as  determined 
hereafter  by  the  Assistant  Secretary  for 
Management  and  Budget.  Until  such 
determination  has  been  made  and 
implemented,  support  for  the  Family 
Support  Administration  shall  be 
provided  by  the  organizations  currently 
providing  such  support  to  the  units 
transferred  under  this  order. 

B.  Office  of  Child  Support  Enforcement 

The  Office  of  Child  Support 
Enforcement,  a  separate  unit  within  the 
Department  shall  remain  a  separate 
organizational  unit  and  the 
Administrator  of  die  Family  Support 
AdministiaUon  shall  be  iu  director. 


UM  I 
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C.  Offfce  ofCimnnunity  Services 

The  OficB  id  GaoBianily  S«niiotti  a 
separate  unit  within  thftD^MctOMnL  is 
transferred  to  the  Family  Support 
Administralibn. 

n.  Continuation  af  Baguhtiani 

Except  8»  incomiattont  wiHi  this 
Reorganization  Ordar,  all  re^ulationa. 
rules,  orders,  statements  of  polisy  and 
interpretations  with  respect  to  the  Social 
Security  Adminrstration.  thaOTOce  of 
Child  Support  Enfbrcemant.  the  OHice 
for  Human  Development  Services,  and 
the  Office  of  Community  Services 
heretofore  issued  and  in"  effect  prior  to 
the  dale  of  this  Reorganizatioa  Order,  or 
to  become  effective  subsequent  to  said 
date,  are  continued  in  full  force  and! 
effect. 

III.  Rior  9lal6uifliita  of  Oigauuation, 
Functiooa,  and  Dalbgationaof  Autfaarity 

A.  Ta  tlbftflsctant  incoasiBtent  with  thi» 
Reorganisation  Onlec  ait  previous 
statements  oTarganizations.  fuocliona 
and  delegations  of  authority,  as  wed  as 
apphcable  present  chapters  of  the 
Department's  Organization  Manual,  are- 
hereby  superceded,  by  this 
Reorganization  Order,  except  that 
pending  ftirtfaa-  redfalegation.  all 
delegattons.  ta  ttia  GomnisBoner  of 
Social  Secaiity  peilainihg  to  the  Office 
of  Family  Assistance  and' the  Office  of 
Refugee  Resettlement,  to  the  Aaaiaiant 
Secretary  for  hluman  Dkvelopmenl' 
Services  pertaining  to  the  Work 
Incentive  F*rogram.  andtto  the  Diiestoit, 
Q^ice  of  Coxmnunity  Services  are 
vested  with  the  Administrator.  Family 
Support  Administration,  with  authority 
to  redelegiite.  consistent  with  this 
Reorganization  Orderamfthe  provisions 
of  the  respective  deiegetfona. 

B.  AH  redeiegations  of  authorftie» 
made  to  the  heads  of  the  organizHtional 
units  transferred  by  this-  Rtow^Hiaation 
Order  and  to  any  other  offiear  or 
employee  of  the  Departmcmt  of  Nbalth 
and  Human  Services  and' all  further 
redeliegations  of  such  authorities  in 
effect  immediattolyt  prior  to  the  effective 
date  of  this  Reorganization  Ordershall 
continue  in  effect  pending  buditF 
redelegation. 

IV.  Funds,  Penionnal  andiEqutpmemt 

Transfer  of  organize  tiana  and 
functions  effected  by  this  Order  shall  be 
accompanied  in  each  instance  bydiract 
and  supporting-funds,  poaitions, 
peraannel,  reaorda..  equipment,  snppiiea. 
and  other  resources 

Effective  dale:  TWt  ReorgantzHtion  Order 
shall  be  effective  April  1. 1968. 


Dated:  Mnd'lr  31.  MIB: 
Otis  R.  Bo«a« 
Secretary. 

[FR  Doc.  aS-74«8  FIIM 
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Food  aiMhOnv  AdMnistmUoi* 

IDockar  Na.  8SD-00061 

QuidaNn*  for  R^ywIHB  Wotfcwrqf 

MVMNMnly  Or  InVMniQBtflMMt'' 

agency:  Food  and  Drug  Adminiatiiatian. 
iNotfoa. 


die 


StJMMAitv:  The  Food  and  Drug 
Administration  (FDA)'iri 
availability  of  a  guideline  entitledl 
"Guideline  for  Preparing  Noticas  of 
Availability  of  Investigational  Nfedical 
Devices"  piwpaied  byTOrt^s  Gen^tn  fcr 
Devices  Mid  Radialaiiical  Health.  The 
guideline  deacrihea  weyv  afioeptable  t% 
FDA  in  which  sponsors  of  clinical 
investigations  may  prepare  and 
disseminate  notices,  mailings,  exhihita, 
or  aral  presentatiana  to  inform  potential' 
clinical.inveBtigatoiB  of  the  availability 
of  an  invaatigstional  device.  The 
guideline  also  identifies  appsopriate 
information  to  be  included. in  auch 
notices. 

addresses:  Written  comments  are  to  be 
submitted  to  the  Doeketr  Management 
Branch  (HFA-3051,  Pood  and  Drag 
Administration,  Rm.  4-«,  5800  Fishers 
Lane,  Rockvilfc,  MD'20B57.  Single  copies 
of  the  guideline  nay  be  obtained' by 
submitting  a  written  request  to  the 
contact  person  listed  beiow. 

FOR  FURTHSB  maOflMAYKlll  CDNT ACR 

Dean  A.  Bariow,  Center  fas  Devices  and 
Radiolagical  Health  ^JFZ^ZS).  Food 
and- Drug  AJminigtratiim.  8757  Georgia 
Ave.,  Silver  Sftriog..  MZ  20910. 30U427- 
8040. 

SUPM^MENTARy  INKMiaATION:  FDA's 
regulations  governing  investigational 
device  exemptions  (21  CFIi  Part  812)  and 
investigatinal  device  exemptions  for 
intraocular  lenses.  (21  CFR  Part  813)  set 
forth  the  procedures  and  conditions 
under  which,  a  medical  device  may  be 
exempt  fromcertwn  requinments  ofthe 
Federal  Food',  Otiig,  and  Cosmetic  Act 
(the  act)  to  permit  investigational  use  of 
the  device  by  expertb  qpalined  to 
investigate  the  safety  and'efEeetlveneaa^ 
of  devices  (section  520(g)  ofthe  act  (ZI 
U.S.C  aeOHg))).  AirinveBtfgaltonal 
device  is  a  device  thotisTthe  obiectof  a 
clinical  investigation  or  research 
involving  one  ormore  Human  subjects  to 
determine  the  safety  or  effectiveness  of 
the  device.  Althonglha  sponsorof  an- 
investigational  device  is  prohibited  by 


i  §  812r7  and:8W.WQf  TOAVregirfatfons 
from  "pronnrting'*  an  investiguAiuBl' 
device,  the  agency  recognizes  that  moat 
sponsors  need  to  obtain  investigaibcs- 
under  whoaftiamMdiate-diBactioa  the 
device  is  to  be  adaanisteBed  or 
diayenaadi  to.  or  uaad  nivdwinfl^  a  human 
subject.  Ito  olMBiB  invaativtora. 
sponsora  of  invealigalfoaal  dbvieaa> 
variously  placgnptiaes  iii  haaUh 
profcsaiooal  pubUoBtians,  send  lettn  to 
potential  investigators,  ofr;  through 
exhibits  or  oral  prweent^ons  at 
professional  meetinga.  annowtca  the 
availability  of  investigational  devices. 

FDA  is  making  available  tointerestad 
pessons  a  guideline  deacribiny  th» kinds 
of  information  thai  FHA  cnnsidhra- 
apprapriata  for  innlndlng  in  svch. 
notices,  letters,,  exhibits,  or 
pnsentations.  as  well  as  infunuatian' 
diat  FDA  believes  violatBS  1)812.7 and 
813.50.  The  guideUne,  entitled 
"Guideline  for  Preparing  Notices  of 
Availability  of  Investigational  Mledical 
Devices,"  was  prepared  by  PDA's 
Center  Cor  Devices  and  RadiologicaL 
Health  and  is  being  madte  available 
under  S  ia90(b)  of  FDA's  adrainistratlwe. 
pBBctices  and  prooedures  regulations. (21 
CFR  10.90(1^).  Section  mgo(b)  provides 
for  the  use  of  guidelines  toieatabii^ 
procedures  of  general  applicabiUty.  that 
are- not  legal  mquirements  but  are 
acceptable  to  n)A  As  provided  in. 
S  10JO(b)(l)(i),  spoosars  who  foilaw  die 
guideUne  may  be  assared  that  thaia 
notices  will  not  violate  9  8t2.7  or 
1913.50. 

A  copy  of  the  guideline  is  on  file  in  the 
Dockets  Management  Branch  (addresai 
above),  under  the  docket  number  &iund> 
in  brackets  in  the  heading,  of  this 
docimnnt,  and  is  available  for 
examination  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Written  requests  for 
single  copies  of  the  guideline  may  be 
submitted  to  Dean  A.  Barlow,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
323),  at  the  address  above. 

Interested  persons  may  at  any  time 
submit  to  the  Dockets  Management 
Branch  (ADDRESS  above)  written 
comments  regarding  the  guideline.  Such 
comments  will  be  considered  in 
determining  vdiether  amendments  to  or- 
rsviaions  of  the  guideline  are  wairantedi 
Comments  are  to  be  in  two  oopiee 
(except  that  individuals- may  mibmit 
single  copies)  Mentified  widi  the  doekef 
number  found  hr  brackets  in  the  heading 
of  this  docnment.  Received'  comments 
may  be  seen  in  theDocketr 
Management  Branch  betv»eew  g^.m-.  and 
4  p.m.,  Monday  Uirough  Friday. 


Dated:  March  2a  108Ol 
MO.Kiaaiow, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  86-7457  Filed  4-3-86:  a.-45  sm) 


Health  Car*  Financing  Admlnlitrrtion 

Privacy  Act  of  1974;  Proposad 
Amendmant  to  Systatna  of  Racorda 

AOENCV:  Health  Care  Financing 
Administration.  HHS. 
AcnoNC  Notice  of  proposed  new  routine 
use  for  existing  systems  of  records. 

summary:  The  Healdi  Care  Financing 
Administration  (HCFA)  is  amending 
systems  notices  for  (1)  Carrier  Medicare 
Claims  Records,  HHS/HCFA/BPO  No. 
09-70-0501:  (2)  Healdi  Insurance  Master 
Record.  HHS/HCFA/BPO  No.  09-70- 
0502;  and  (3)  Intermediary  Medicare 
Claims  Records,  HHS/HCFA/BPO  No. 
09-70-0503,  to  add  a  new  routine  use 
which  will  enhance  our  capability  for 
identifying  Medicare  secondary  pay« 
situations  where  Medicare  can  assume  a 
position  of  reduced  liability  due  to  the 
presence  of  other  insurera. 

EFFECTIVE  DATES:  The  proposed  new 
routine  use  shall  take  without  further 
notice  on  or  before  May  5, 1986,  unless 
comments  received  on  or  before  that 
date  cause  a  contrary  decision.  If,  baaed 
upon  our  review  of  comments  received, 
changes  are  made,  we  will  publish  a 
new  final  notice. 

ADDRESS:  Please  address  comments  to: 
Ricahard  A.  Demeo,  HCFA  Privacy  Act 
Officer,  Health  Care  Financing 
Adltiinistration.  G-A-1  East  Low  Rise 
Building,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.'We  will 
make  comments  received  available  for 
inspection  at  this  location. 

FOR  FURTHER  IMrORMATlOW  CONTACT: 

Gale  Held.  Division  of  Operational 
Initiatives,  367  Meadows  Bast  Biulding, 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207,  Telephone  (301)  594- 
9101. 


SUPPIEMENTARV  WFOI— ATIOW.  The 

notice  for  the  Carrier  Medicare  Claims 
Records.  HHS/HCFA/BPO  No.  00-70- 
0501,  was  most  recently  published  at  48 
FR  31092:  )uly  6. 1983;  die  Healdi 
Insurance  Master  Record.  HHS/HCFA/ 
BPO  No.  09-70^)502.  waa  most  reoendy 
published  at  47  FR  45719:  October  13. 
1982:  and  the  Intermediary  Medicare 
Clahns  Records.  No.  00-70-0503.  moat 
recendy  poblisfaed  at  4B  FR  31092:  Jnly  6, 
1983.  SystesB  notice  No.  08-70-0501, 
Carrier  Medicare  Claims  Records, 


contains  records  of  beneficiaries  who 
have  submitted  claims  for 
Supplementary  Medical  Insurance 
Benefits  (Medicare  Part  B);  system  . 
notice  No.  09-70-0502,  Health  Insurance 
Master  Record  contains  a  record  of  each 
individual  who  is,  or  has  been,  entitled 
to  health  nisurance  benefits  under  title 
XVIII  of  die  Social  Security  Act;  and 
system  notice  Na  01^70-8603, 
Intermediary  Medicare  Claims  Records 
contain  records  of  benefidaries  on 
whose  behalf  providers  have  submitted 
claims  for  reimbursement  on  a 
reasonable  cost  basis  under  Medicare 
Paris  A  and  B.  Data  in  these  files  are 
used  to  administer  the  Medicare 
program  and  for  research  and  statistical 
purposes.  Please  note  that  the  categories 
of  individuals  and  records  in  each 
system  remain  imchanged. 

The  Privacy  Act  allows  us  to  disclose 
Information  routinely  without  an 
individual's  consent  if  the  information  is 
to  be  used  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
the  inforination  was  collected.  We 
disclose  information  for  "routine  uses" 
when  it  is  necessary  to  carry  oat  our 
programs.  We  may  also  routinely 
disclose  information  to  other  Federal, 
State,  local  or  private  agencies  or 
individuals  for  purposes  that  are 
compatible  with  the  purpose  of  our 
programs  when  the  benefit  of  die 
proposed  use  outweighs  the  effect  or 
risk  of  an  effect,  on  the  privacy  of 
individuals. 

The  passage  of  the  Omnibus 
Reconciliation  Act  of  1980,  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1082.  and  theDeficit  Reduction 
Act  of  1984.  all  amended  tide  XVm 
(Section  1862(b)]  of  the  Social  Security 
Act  to  specify  circumstances  under 
which  the  Medicare  program  no  longer 
has  primary  liabilify  for  the  medical 
expenses  an  individual  incura.  It  has. 
therefore,  become  essential  for 
Medicare*to  be  able  to  identify  those 
Medicare  beneficiaries  who  have  other 
insurance  coverage  and  to  demonstrate 
to  the  other  involved  insurer  their 
primary  liabilify.  To  acconqilish  this  it  is 
necessary  to  release  to  insurance 
companies,  self-insurers.  Health 
Maintenance  Organizations,  Multiple 
Employer  Trusts  and  other  comparable 
groups  providing  protection  against 
medical  expenses,  confirmation  of  die 
beneficiary's  enrollment  in  Medicare 
and  the  effective  date  of  that  enrollment 

To  comply  with  the  technical 
requirements  of  the  Privacy  Act  HCFA 
is  proposing  to  amend  three  systems  of 


records  by  adding  a  new  routine  use  to 
each.  The  affected  systems  of  records 
and  proposed  routine  use  for  each 
system  is  as  follows: 

(1)  No.  09-70-0501  (Routine  use  No. 
21). 

(2)  No.  00-70-0502  (Routine  use  No. 

11). 

(3)  No.  09-70-0503  (Routine  use  No. 
19). 

To  insurance  companies,  self-insurers. 
Health  Maintenance  Organizations. 
Multiple  Employer  Trusts  and  Other 
comparable  groups  providing  protection 
against  medical  expenses  incurred  by 
their  enrollees.  Information  to  be 
disclosed  shaU  be  limited  to  Medicare 
entidement  data.  In  order  to  receive  this 
information  the  entify  must  agree  to  the 
following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  informetion  is  being 
requested  is  one  of  its  insureds: 

b.  To  utilize  the  information  solely  for 
die  purpose  of  processing  die  identified 
individual's  insurance  claim(s):  and 

c.  To  safeguard  the  confidentialify  of 
the  data  and  to  prevent  unauthorized 
access  to  it 

The  new  routine  use  is  compatible 
with  the  purposes  for  which  the 
information  is  collected.  Providing 
insuring  organizations  with  information 
concerning  the  Medicare  status  of  their 
insureds  will  serve  to  effectuate  the 
proper  implementation  of  the  various 
Medicare  secondary  payer  provisions  of 
the  Social  Seciuify  Act  and  to  realize 
the  substantial  program  savings 
envisioned  by  Congress  with  their 
passage.  This  can  be  accomplished  widi 
no  reduction  in  beneficiaries'  privacy 
because  provision  of  this  information  is 
already  a  general  condition  of  payment 
in  the  insurance  industry  and  also  the 
recipient  organization  will  agree  in 
writing  to  protect  the  data  from 
unauthorised  access. 

In  addition,  the  existing  routine  use 
disclosure  statement  for  Utigation 
purposes  is  being  revised  to  incorporate 
the  clarification  on  such  disclosures 
prescribed  by  the  Executive  Office  of 
Management  and  Budget  in  its 
supplementaiy  guidelines  dated  May  24. 
1985.  for  hnpletnenting  the  Mvacy  Act 

This  action  does  not  require  a  report 
of  altered  system  under  5  U.S.C  552a(o). 
We  are  publishing  below  the  system 
notices  in  their  entirefy,  with  the 
proposed  changes  incorporated.  We  are 
also  making  minor  editorial  changes 
tliroughout  each  notice  to  enhance 
clarify  and  specifidfy. 


UM  I 
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Dated:  March  2A,  19W. 
Haory  R.  DaHiMnis, 

Acting  Administrator.  Health  Care  Financing 
Administration. 


09-70-0501 


Carrier  Medicare  Claims  Records. 
HHS.  HCFA.  BPO. 

ClASSmCATKMM: 


None. 

svsTCM  location: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration  (see 
Appendix  A  Section  4.) 

Federal  Records  Centers. 

Bureau  of  Quality  Control,  HCFA. 
Office  of  Systems  Analysis.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207 

HHS  Parklawn  Computer  Center,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 


CA- 


or  MoiviouALS  covimo  av  tmb 


Beneficiaries  who  have  submitted 
claims  for  Supplementary  Medical 
Insurance  (Medicare  Part  B).  or  are 
eligible,  or  individuals  whose  enrollment 
in  an  employer  group  health  benefits 
plan  covers  the  beneficiary. 


CATmoowm  or  i 

Request  for  Payment:  Provider  ttilling 
for  Patient  services  by  Physician; 
Prepayment  Plan  for  Group  Medicare 
Practices  dealing  through  a  Carrier, 
Health  Insurance  Claim  Form,  Request 
for  Medical  Payment.  Patient's  Request 
for  Medicare  Payment,  Request  for 
Medicare  Payment — Ambulance, 
Explanation  of  Benefits,  Summary 
Payment  Voucher,  Request  for  Claim 
Number  Verification;  Payment  Record 
Transmittal;  Statement  of  Person 
Regarding  Medicare  Payment  for 
Medical  Services  Furnished  Deceased 
Patient:  Report  of  Prior  Period  of 
Entitlement;  itemized  bills  and  other 
similar  documents  from  beneficiaries 
required  to  support  payments  to 
beneficiaries  and  to  physicians  and 
other  suppliers  of  part  B  Medicare 
services;  Medicare  secondary  payer 
records  containing  other  party  liability 
insurance  information  necessary  for 
appropriate  Medicare  claim  payment. 

AUTHOMTV  PON  MANrnUtANCt  Of  TMI 

avmiK 

Sections  1842. 1862(b)  and  1874  of  title 
XVIU  of  the  Social  Security  Act  (42 
U.S.C.  1395U.  1395y(b)  and  1395kk). 


To  properly  pay  medical  insurance 
benefits  to  or  on  behalf  of  entitled 
beneficiaries. 

Rovrwa  uaaa  or  nkcomm  maintainco  in 
TM  tvsmi.  Mcuiomo  CA-rtoomn  or 

USCRS  AND  THI  MNWOaia  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1) 
Claimants,  their  authorized 
representatives  or  representatives 
payees  to  the  extent  necessary  to  pursue 
claims  made  under  Title  XVIU  of  the 
Social  Security  Act  (Medicare). 

(2)  Third-party  contacts  (without  the 
consent  of  the  individuals  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  or  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
•nformation  will  not.  as  a  matter  of 
policy,  provide  it  to  the  individual),  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program:  the  amount  of  reimbursement: 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Departmerit  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  Medicare 
reimbursement  checks. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
Medicare  checks. 

(6)  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalities  attach,  or  other 
criminal  statutes  as  they  pertain  to  the 
Social  Security  Act  programs,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 


(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Review  Organizations 
in  connection  with  their  review  of 
claims,  or  in  connection  with  studies  or 
other  review  activities,  conducted 
pursuant  to  Part  B  of  Title  XI  of  the 
Social  Security  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  of  nonprofessional 
conduct. 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intermediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVIU. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
.  that  allows  the  individual  to  be 

identified  at  the  eariiest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circutnstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA 

(c)  For  disclusure  to  a  properly 
identified  person  for  the  purpose  of 


audit  related  to  the  research  projecf.  if 
infomation  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  o£  the  audit, 
or 
(d)  When  required  by  law: 
d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payaaents  for 
determinations  of  eligibiiity  for 
Medicaid,  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act, 
for  quality  control  studies,  for 
determining  eUgibility  of  recipients  of 
assistance  under  titles  IV  and  XIX  of  the 
Social  Security  Act,  and  for  die 
complete  administration  of  the  Medicaid 
program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  o^e  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicare  eligibiiity 
considerations.  Disclosures  of 
physicians'  customary  diarge  data  are 
made  to  State  audit  agencies  in  order  to 
ascertain  the  correctness  of  Title  XIX 
charges  and  payments. 

(15)  The  Department  of  {ustice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  Utigation  and  would 
help  in  the  effective  repreaentadon  of 
the  govemraental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Peer  review  groups,  consisting  of 
members  of  State.  County,  or  local 
medical  societies  or  medical  care 
foundations  (physicians),  appointed  by 


the  medical  society  or  foundation  at  the 
request  of  the  carrier  to  assist  in  the 
resolution  of  questions  of  medical 
necessity,  utilization  of  particular 
procedure*  or  practices,  or 
overutilization  of  services  with  respect 
to  Medicare  claims  submitted  to  the 
carrier. 

(17)  Physicians  and  other  supplies  of 
services  who  are  attempting  to  validate 
individual  items  on  which  the  amounts 
included  in  the  annual  Ptiysician/ 
Supplier  Payment  List  or  snriilar 
publications  are  based. 

(18)  Senior  citizen  volunteers  working 
in  intermediaries'  and  carriers'  offices  to 
assist  Medicare  beneficiaries  in 
response  to  beneficiaries'  requests  for 
assistance. 

(19)  A  contractor  working  with 
Medicare  carriers /intermediaries  to 
identify  and  recover  erroneous  Medicare 
payments  for  which  workers' 
compensation  programs  are  liable. 

(20)  State  and  other  governmental 
Workers'  Compensation  Agencies 
woricing  with  the  Health  Care  Financing 
Administration  to  assure  that  workers' 
compensation  payments  are  made 
where  Medicare  has  erroneously  paid 
and  workers'  compensation  programs 
are  liable. 

(21)  Release  information,  without  the 
beneficiary's  authorization,  to  insurance 
companies,  self-insurers,  Health 
Maintenance  Organizations,  multiple 
employer  trusts  and  other  groups    . 
providing  protection  against  medical 
expenses  of  their  enroUees.  Information 
to  be  disclosed  shall  be  limited  to 
Medicare  entitlements  data.  In  order  to 
receive  this  information  the  entity  must 
agree  to  the  following  conditions: 

a.  To  certify  that  the  individual  on 
whom  the  information  is  being  provided 
is  one  of  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims:  and 

c.  To  safeguard  the  confidentiaHty  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 


•KCOMOe  W  TMI  eVSTEM. 


POUOeSANO 
RCTWEVMO, 

otaroamaof 
stomaqe: 

Records  maintained  on  paper,  tape, 
disc,  and  punchcards. 

RrrmcvABiUTV: 

Systran  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  carriers 
to  determine  amount  of  Part  B  benefits. 
The  bUls  are  retained  by  die  carriers. 
Copies  of  selected  parts  of  the  records 
will  be  used  by  the  Office  of  Systems 
Analysis  and  data  will  be  retrieved  in 


Rockville  from  Baltimore  via  (ffa(-up 
telecommunications  lines. 

■AFEOUARee: 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  is 
limited.  Physical  safeguards  related  to  . 
the  transmission  and  reception  of  data 
between  Rockville  and  Baltimore  are 
those  requirements  established  by  the 
DHHS  ADP  Systems  Manual,  Part  6. 

RCTENTKM  ANO  OMrOaAU 

Records  are  closed  at- the  end  of  the 
calendar  year  in  which  paid,  held  two 
additional  years,  transferred  to  Federal 
Records  Center  and  destroyed  after 
another  2  years. 

SYSTEM  MANAeEfl(S)  ANO  ADDHESS: 

Health  Care  Financing 
Administration.  Bureau  of  Program 
Operations,  Director,  Division  of  Carrier 
Procedures,  6325  Security  Boulevard, 
Baltimore,  Md.  21207. 

NOTincATioN  moceouee: 

Inquires  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier,  the  HCFA  Regional 
Office,  or  to  the  system  manager  named 
above.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  the  name  as  shown  on  social 
security  records.  An  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECOnO  ACCESS  MOCCOORE*: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought 

CONTESTMO  RECORD  PNOCEDUIICS: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supportii^  justification. 

NECONO  SOURCC  CATEOOem: 

The  data  contained  in  these  records  is 
either  furnished  by  the  individual  or,  in 
the  case  of  some  Medicare  secondary 
payer  situations,  through  third  party 
contacts.  In  most  cases,  the  identifying 
information  is  provided  to  the  physician 
by  the  individual.  The  physician  then 
adds  the  medical  information  and 
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submits  the  bill  to  the  carrier  for 
payment. 

SVSTOM  tXCMrm  mOM  CIRTAM 
MOVISIONS  OF  TMK  ACT 

None. 
09-70-0602 

SYSTEM  NAMC 

Health  Insurance  Master  Record, 
HHS/HCFA/BPO 

StCUMTV  CtASSmCAtlON: 

None. 

SVSIKM  LOCATION: 

Health  Care  Financing  Administraticm 
Bureau  of  Data  Management  and 
Strategy.  6325  Security  Blvd..  Baltimore. 
Md.  21207. 

Federal  Records  Centers 


CA' 


OP  MMVNNMLS  COVCHCO  SV  THB 


Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to  health 
insurance  (Medicare)  beneHts  under  title 
XVIII  of  the  Social  Security  Act; 
individuals  under  age  65  who  have  been, 
or  currently  are.  entitled  to  such  beneHts 
on  the  basis  of  having  been  entitled  for 
not  less  than  24  months  to  disability 
benefits  under  title  II  of  the  Act  or  under 
the  Railroad  Retirement  Act  and 
individuals  who  have  been,  or  currently 
are.  entitled  to  such  benefits  because 
they  have  end-stage  renal  disease:  or 
individuals  whose  enrollment  in  an 
employer  group  health  benefits  plan 
covers  the  beneficiary^ 

CATEOOmCS  OF  RCCORDS  IN  TMC  SVSTSM. 

The  system  contains  information  on 
enrollment  entitlement,  utilization, 
query  and  reply  activity,  health 
insurance  bill  and  payment  record 
processing,  worliers'  compensation 
entitlement  information,  and  entitlement 
information  &om  the  Veterans 
Administration  (VA).  Health  Insurance 
Master  Record  maintenance,  and 
Medicare  secondary  payer  records 
containing  other  party  liability 
insurance  information  necessary  for 
appropriate  Medicare  claim  payment. 

A«m*OWTV  ran  MAMTENANCl  OP  THI 


Sections  1814. 1833  and  1862(b)  of  title 
XVIII  of  the  Social  Security  Act  (42 
U.S.C.  13g6f.  13951  and  1395y(b)). 

FUIWOSC(S): 

To  maintain  information  on  Medicare 
beneficary  eligibility  and  costs  in  order 
to  reply  to  inquires  from  contractors  and 
intermediaries  and  to  maintain 
utilization  data  for  health  insurance  bill 
and  payment  record  processing. 


ROUTiNS  usn  OP  mcoms  huunt  amcd  m 

TMS  SVSTm,  INCLUONIO  CATSOOWSS  OP 
USCRS  AND  TNt  PUNPOSSS  OP  SUCH  USCS: 

Disclosure  may  be  made  to:  (1)  The 
Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment. 

(2)  State  Welfare  Department 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  determining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  title  IV. 
XVIII.  and  XIX  of  the  Social  Security 
Act.  and  for  the  complete  administration 
of  the  Medicaid  program. 

(3)  State  audit  agencies  for  auditing 
State  Medicaid  eligibility 
considerations. 

(4)  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal 
intermediaries  or  carriers  for 
administration  of  title  XVIU. 

(5)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(6)  An  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  Determine  that  the  use  or  disclosure 
does  not  violate  legal  limitations  under 
which  the  record  was  provided, 
collected,  or  obtained: 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  su^icient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destory  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  imless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  infoj^nation, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 


(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  For  use. in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  property 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law: 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient(s) 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(7)  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS.  or  any  component  thereof;  or 

(b)  any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  the  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 

•  case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(8)  To  a  contractor  when  the 
Department  contracts  with  a  private 
firm  for  the  purpose  of  collating, 
analyzing,  aggregating,  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(9)  State  welfare  agencies  that  require 
access  to  the  two  files  which  are 
extracted  from  the  Health  Insurance 
Master  Record.  These  files  are  the 
Carrier  Alphabetical  State  File  (CASF) 
and  Beneficiary  State  File  (BEST).  Most 
State  agencies  require  access  to  the 
CASF  and  BEST  files  for  improved 
administration  of  the  Medicaid  program. 
Routine  uses  of  the  CASF  and  BEST  files 
for  State  agencies  are:  (a)  Obtaining  a 
beneficiary's  correct  health  insurance 
claim  number  and  (b)  screening  of  pre- 
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payment  and  post-payment  Medicaid 
claims. 

(10)  Third-party  contacts  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have  information  relating 
to  the  individual's  capability  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for  an  entitlement  to  benefits 
under  the  Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not.  as  a  matter  of 
policy,  provide  it  to  the  individual);  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  imder  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

(11)  Release  information,  without  the 
beneficiary's  authorization,  to  insurance 
companies,  self-insurers.  Health 
Maintenance  Organizations,  multiple 
employer  trusts  and  other  groups 
providing  protection  against  medical 
expenses  of  their  enrollees.  Information 
to  be  disclosed  shall  be  limited  to 
Medicare  entitlement  data.  In  order  to 
receive  this  information  the  enbty  must 
agree  to  the  following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  if  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims;  and 

c.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

POUOES  AND  PRACnCCS  PON  STONMO, 

nmncviNO,  acccssmg,  hctainino  and 

DISPOSING  OP  NCCONOS  IN  TMK  SYSTCMC 
STOHAQC: 

Records  maintained  on  paper,  listings, 
microfilm,  magnitic  tape  disc  and 
punchcards. 

RCTNIEVABIUTV: 

System  is  sequence  by  health 
insurance  claim  number,  and  is  used  to 
carry  out  the  tasks  of  enrollment,  query/ 
reply  activity,  and  health  insurance  bill 


and  payment  recoi-d  processing.  Copies 
of  selected  parts  of  the  records  will  be 
used  by  the  Office  of  Statistics  and  Data 
Management. 

SAFEOUAROS: 

Unauthorized  personnel  are  denied 
access  to  the  records  areas.  Disclosure 
is  limited  to  routine  use.  For 
computerized  records  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
Medicare  contractors),  systems 
securities  are  established  in  accordance 
with  DHHS  ADP  Systems  Manual.  Part 
6,  "ADP  Systems  Security."  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

RCTENTION  AND  disposal: 

Records  are  generally  added  to  the 
file  several  months  prior  to  entitlement. 
After  the  death  of  a  beneficiary,  his  or 
her  records  may  be  placed  in  an  inactive 
file  following  a  period  of  no  billing  or 
query  activity.  The  current  5  years  of 
Part  B  and  current  5  spells  of  Part  A 
utilization  data  are  maintained.  All 
noncurrent  data  is  microfilmed  prior  to 
elimination  from  the  system. 

SYSTEM  MANAOER(S)  AND  ADOHCSS: 

Health  Care  Financing 
Administration.  Bureau  of  Program 
Operations.  Director.  Division  of 
Entitlement  Requirements,  6325  Security 
Boulevard.  Baltimore.  Md.  21207. 

NOTIFICATION  procedure: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office,  the 
appropriate  carrier  or  intermediary,  the 
HCFA  Regional  Office,  or  the  system 
manager  named  above.  The  indUvidual 
should  furnish  his  or  her  health 
insurance  claim  number  and  name  as 
shown  on  Medicare  records. 

RECORD  ACCESS  procedure: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  Department 
Regulations  (45  COR  5b.5(a)(2).)) 

CONIESTMM  RECORD  PROCHIURSI 

Contact  the  official  at  the  address 
specified  under  nodfication  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the^'information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7)). 


RECORD  SOURCE  CATEQORIES: 

The  data  contained  in  these  records 
are  furnished  by  the  individual,  or  in  the 
case  of  some  Medicare  secondary  payer 
situations,  through  third  party  contacts. 
There  are  cases,  however,  in  which  the 
identifying  information  is  provided  to 
the  physician  by  the  individual;  the 
physician  then  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment.  Updating 
information  is  also  obtained  from  the 
Master  Beneficiary  Record. 

SYSTEMS  EXtMPIEU  FROM  CERTANI 
PROVISIONS  OP  THE  ACT 

None. 
90-70-0503 
SYSTEM  name: 

Intermediary  Medicare  Claims 
Records.  HHS.  HCFA.  BPO. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATIONS: 

Intermediaries  under  contract  to  the 
Health  Care  Financing  Administration 
and  the  Social  Security  Administration 
(See  Appendix  A.  Section  3.) 

Federal  Records  Centers 
Bureau  of  Quality  Control,  HCFA. 
Office  of  Systems  Analysis.  6325 
Security  Boulevard,  Baltimore, 
Maryland.  HHS  Parklawn  Computer 
Center,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

CATEOORKS  OF  NMNVIDUAtS  OOVERB)  BY  TNi 


Beneficiaries  on  whose  behalf 
providers  have  submitted  claims  for 
reimbursement  on  a  reasonable  cost 
basis  under  Medicare  Parts  A  and  B,  or 
are  eligible,  or  individuals  whose 
enrollment  in  an  employer  group  health 
benefits  plan  covers  the  beneficiary. 

CATEQORICS  OF  RECORDS  Ml  THE  SYSrar 

Billing  for  Medical  and  Other  Health 
Services:  Uniform  bill  for  provider 
services  or  equivalent  data  in  electronic 
format,  and  Medicare  secondary  payer 
records  containing  other  party  liability 
insurance  information  necessary  for 
appropriate  Medicare  claims  payment 
and  other  documents  used  to  support 
payments  to  beneficiaries  and  providers 
of  services.  These  forms  contain  the 
beneficiary's  name,  sex.  health 
insurance  claim  number,  address,  date 
of  birth,  medical  record  number,  prior 
stay  infonnation,  provider  name  and 
address,  physician's  name,  and/or 
identification  number,  warranty 
information  when  pacemakers  are 
implanted  or  explanted,  date  of 
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admission  and  ifachaise.  other  health 
insurance,  diagnoaea.  Mrgif-al 
procedures,  and  a  stateneat  of  services 
rendered  for  related  chaises  and  other 
data  needed  to  substanhate  daiiaa. 


Sections  181«.  1fle2(b)  and  1874  of 
Title  XVm  of  the  Social  Security  Act  (42 
U.S.C.  1395h.  1395ylb)  and  1395idt). 

To  process  and  pay  Medicare  benefits 
to  or  on  behalf  of  eli^ble  individuals. 


MMITMlUSCSOr 
THiSVSTlM. 

lANOTMa 


CATIOOilKS 
OP  SUCH 


Disclosure  may  be  made  to: 

(1)  Claimants,  their  authorised 
representatives  or  representative  payees 
to  the  extent  necessary  to  pursue  claims 
made  under  title  XVIII  of  the  Social 
Security  Act  (Medicare). 

(2)  Third-party  contacts  without  the 
consent  of  the  individual  to  whom  the 
information  pertains  in  situations  where 
the  party  to  be  contacted  has,  or  is 
expected  to  have  information  relating  to 
the  individual's  capability  to  manage  his 
or  her  affairs  or  to  his  or  her  eligibility 
for  or  entitlement  to  benefits  under  the 
Medicare  program  when: 

(a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questioiiable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual)  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  the  Medicare 
program;  the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  systems  activities. 

(3)  Third-party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiations  of  Medicare 
reimbursement  checics. 

(5)  The  U.S.  Postal  Service  for 
investigating  alleged  forgery  m  theft  of 
Medicare  checks. 


(S)  The  Department  of  JiHtice  Cor 
invMtiiating  and  ptoeecuting  violations 
of  the  Social  SecMfity  Act  to  which 
criminal  penalties  attach,  or  olhar 
criminal  statutes  as  they  pertain  to 
Social  Security  Act  programs,  for 
representing  the  Sea<etary,  and  for 
investigating  iasaes  of  fraiid  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

(7)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

(8)  Professional  Review  Organizations 
in  connection  witfi  their  reveiw  of 
daims,  or  in  connection  with  studies  or 
other  review  activities,  conducted 
pursuant  to  Part  B  of  Title  XI  of  the 
Social  Security  Act. 

(9)  State  Licensing  Boards  for  review 
of  unethical  practices  or  nonprofessional 
conduct 

(10)  Providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  through  fiscal 
intenaediaries  or  carriers,  for 
administration  of  provisions  of  title 
XVffl. 

(11)  An  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
ifHCFA: 

^.  Detennines  that  the  use  or 
diadoaure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record.is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

c  Requires  the  information  redpient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclsoure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  whidi 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  proiect,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information. 
and 


(3)  Make  BO  laitfaer  use  or  diadoaure 
of  the  record  except: 

(a)  la  aneisency  drciunatanoes 
affecting  the  health  or  safety  of  any 
individoal. 

(b)  For  ««e  in  another  researdi 
project,  ander  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eariiest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law: 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  the  provisions. 

(12)  State  welfare  departments 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  administration  of  State 
supplementation  payments  for 
detennination  of  eligibility  for  Medicaid, 
for  enrollment  of  welfare  recipients  for 
medical  insurance  under  Section  1843  of 
the  Social  Security  Act,  for  quality 
control  studies,  for  determining 
eligibility  of  redpients  of  assistance 
under  tiUes  IV  and  XIX  of  the  Social 
Security  Act,  and  for  the  complete 
administration  of  the  Medicaid  program. 

(13)  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  at 
the  request  of  that  individual. 

(14)  State  audit  agencies  in  connection 
with  the  audit  of  Medicaid  eligibility 
considerations. 

(15)  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another  . 
party  before  such  tribunal,  when: 

(a)  HHS,  or  any  component  thereof:  or 

(b)  any  HHS  employee  in  his  or  her 
offlcial  capacity;  or 

(c)  any  HHS  employee  in  his  or  her 
individual  capadty  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee,  or 

(d)  the  United  States  or  any  agency 
thereof  where  HHS  detennines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  Htigation.  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided. 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
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compatible  with  the  purpose  for  which 
the  records  were  collected. 

(16)  Senior  citizen  volunteers  working 
in  the  intermediaries'  and  carriers' 
offices  to  assist  Medicare  beneficiaries' 
in  response  to  beneficiaries  requests  for 
assistance. 

(17)  A  contractor  woricing  with 
Medicare  carriers/intermediaries  to 
identify  and  recover  erroneous  Medicare 
payments  for  which  workers' 
compensation  programs  are  liable. 

(18)  State  and  other  governmental 
Workers'  Compensation  Agencies 
working  with  the  Health  Care  Financing 
Administration  to  assure  that  workers' 
compensation  payments  are  made 
where  Medicare  has  erroneously  paid 
and  workers'  compensation  programs 
are  hable. 

(19)  Release  information,  without  the 
■beneficiary's  authorization,  to  insurance 
companies,  self-insurers,  Health 
Maintenance  Organizations,  multiple 
employer  trusts  and  other  groups 
providing  protection  against  medical 
expenses  of  their  enroUees.  Information 
to  be  disclosed  shall  be  limited  to 
Medicare  entitlement  data.  In  order  to 
receive  this  information  the  entity  must 
agree  to  the  following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims;  and 

c.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

POUCIES  ANO  nUCnCES  FON  STOmNO. 

arniicviNO,  AcccsstNO,  arrAiNiNO,  and 
disposinq  of  recokos  in  the  systcm: 

storaoe: 

Records  maintained  on  paper  forms, 
magnetic  tape  and  microfilm. 

nrnuEVAaiuTv: 

The  system  is  indexed  by  health 
insurance  claim  number.  The  record  is 
prepared  by  the  hospital  or  other 
provider  with  identifying  information 
received  from  the  beneficiary  to 
establish  eligibility  for  Medicare  and 
document  and  support  payments  to 
providers  by  the  intermediaries.  The  bill 
data  are  forwarded  to  the  Health  Care 
Financing  Administration.  Bureau  of 
Data  Management  and  Strategy, 
Baltimore,  Md.,  where  they  are  used  to 
update  the  central  office  records.  Copies 
of  selected  parts  of  the  records  will  be 
used  by  the  OfHce  of  Systems  Analysis: 
data  will  be  retrieved  in  Rockville  from 
Baltimore  via  dial-up 
telecommunications  lines. 


SAFCOUAROa: 

Disclosure  of  records  is  limited.  The 
file  area  is  closed  to  unauthorized 
personnel.  Physical  safeguards  related 
to  the  transmission  and  reception  of  the 
data  between  Rockville  and  Baltimore 
are  those  requirements  established  by 
the  DHHS  ADP  Systems  Manual,  Part  6. 

retention  and  mSPOSAU 

Records  are  closed  out  at  the  end  of 
the  calendar  year  in  which  paid,  held  2 
more  years,  transferred  to  the  Federal 
Records  Center  and  destroyed  after 
another  6  years. 

SYSTEM  MANAQER(S)  ANO  AOORCSS: 

Health  Care  Financing 
Adminisfration,  Director,  Division  of 
Provider  Procedures,  6325  Security 
Boulevard.  Baltimore,  Md.  21207. 

NOTIFICATION  PHOCEOURC 

Inquiries  and  requests  for  systems 
records  should  be  addressed  to  the 
socicd  security  office  nearest  the 
requester's  residence,  the  appropriate 
intermediary,  the  HCFA  Regional  Office, 
or  to  the  system  manager  named  above. 
The  individual  should  furnish  his  or  her 
health  insurance  number  and  name  as 
shown  on  social  security  records.  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

RECORD  ACCESS  FROCCOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  records  contents  being 
sought. 

CONTESTINO  RECORD  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 

record  source  cateoories: 

The  identifying  information  contained 
in  these  records  is  obtained  by  the 
provider  &x>m  the  individual  or,  in  the 
case  of  some  Medicare  secondary  payer 
situations,  through  third  party  contacts. 
The  medical  information  is  entered  by 
the  provider  of  medical  services. 

SVSTEMS  EXEMmO  FIMMI  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 


Appendix  A.  Health  Insuianoe  Claims 

Medicare  records  are  maintained  at  the 
HCFA  Central  Office  (see  section  1  t>elow  for 
the  address).  Health  insurance  records  of  the 
Medicare  program  can  also  l>e  accessed 
through  a  representative  of  the  HCFA 
Regional  Office  (see  section  2  t>elow  for 
addresses).  Medicare  claims  records  are  also 
maintained  by  private  insurance 
organizations  who  share  in  administering 
provisions  of  the  health  insurance  program. 
These  private  insurance  organizations, 
referred  to  as  carriers  and  intermediaries,  are 
under  contract  to  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration  to  perform  specific  tasks  in 
the  Medicare  program.  See  section  3  t>elow 
for  addresses  for  intermediaries  and  section  4 
addresses  for  carriers. 

1.  Central  Office  Addresses: 

Bureau  of  Program  Operations,  HCFA  6325 
Security  Boulevard,  Baltimore,  Maryland 
21207.  Office  Hours:  8:15-4:45. 
Bureau  of  Data  Management  and  Strategy, 
HCFA,  Office  of  Health  Program  Systems, 
Room  1705,  Equitable  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207.  Office 
Hours:  8:15-4:45. 

2.  HCFA  Regional  Office  Addresses: 

BOSTON  REGION— Connecticut  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 
John  F.  Kennedy  Federal  Building,  Room 

1211:  Boston,  Massachusetts  02203, 

Office  Hours:  8:30—5:00 
NEW  YORK  REGION— New  Jersey,  New 
York.  Puerto  Rico,  Virgin  Islands 
28  Federal  Plaza— Room  715,  New  York, 

New  York  10007.  Office  Hours:  8:30—5.00 
PHILADEPHIA  REGION— Delaware. 
District  of  Colombia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia 
P.O.  Box  8460,  Hiiladelphia,  Pennsylvania 

19101.  Office  Hours:  8:30— 5.-00 
ATLANTA  REGION— Alabama,  North 
Carolina.  South  Carolina,  Florida,  Georgia, 
Kentucky,  Mississippi,  Tennessee 
101  Marietta  Street,  Suite  702,  Atlanta, 

Georgia  30223.  Office  Hours  800—4:30 
CHICAGO  REGION— Illinois.  Indiana, 
Michigaa  Minnesota.  Ohio;  Wisconsin 
Suite  A— 824,  Chicago,  Illinois  80604.  Office 

Hours;  8:15—4:45 
DALLAS  REGION — Arkansas,  Louisiana. 
New  Mexico,  Oklahoma,  Texas 
1200  Main  Tower  Building,  Dallas,  Texas. 
Office  Hours:  8:00—4:30 
KANSAS  CITY  REGION— Iowa,  Kansas. 
Missouri,  Nebraska 
New  Federal  Office  Building.  601  East  12th 

Street — Room  436.  Kansas  City,  Missouri 

64108.  Office  Hours:  8:00—4:45 
DENVER  REGION— Colorado.  Montana. 
North  Dakota.  South  Dakota.  Utah. 
Wyoming 
Federal  Office  Building.  1961  Stout  St— 

Room  1185,  Denver,  Colorado  80294. 

Office  Hours:  8:00—4:30 
SAN  FRANCISCO  REGION— American 
Samoa.  Arizona.  California.  Guam,  Hawaii, 
Nevada 
Federal  Office  Building  10  Van  Ness 

Avenue,  20th  Floor.  San  FrancisCb. 

California  94102,  Office  Hours:  8O0— 4:10 
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SEATTLE  REGION— Alaska.  Idaho.  Oregon. 

Waahington 

1321  Second  Avenue— Room  81S.  Mail  Stop 
211.  Seattle.  Washington  9B101.  Office 
Hour*:  BflO— tao 

3.  InteriMdiary  Addreases  lHoq)ital 
Insurancel: 
Medicare  CoordinalL  Blue  CroM/Blue  Shield 

of  Alabama.  450  Riwerchaae  Parkway  East 

Biiminghaa.  Alabama  36296 
Medicare  Coordiaatar.  Biue  Croaa  of  Arixona. 

Inc..  P.O.  Box  13466.  Phoenix,  Arizona 

ssooe 

Madfcara  Coordinator.  Aikanaa«  Bhie  Cross/ 

Bhw  SUekL  tac  mGames  Street  Uttte 

Rock.  Arkanaaa  72208 
Medicare  Corrdinator.  Blue  Croat  of  Southern 

CBUbna.  P.O.  Box  TOOOa  Van  Nays, 

CaUonua  9M70 
Medicare  Coordinator.  Blue  Cross  of 

Northern  CaHiiMia.  1960  Fnnklin  Street 


Madhi  Coontealor.  Kisisr  Fowidatian 
Health  Plan,  tat,  M66  WahsUr  Street 
loon  SWA  OaUuML  Califoiaia  MMZ 
Medicn  Coordinator.  Rocky  Mountain 
Hospital  and  Medical  Service.  700  x 

Broadway.  Denver.  Colorado  M203 
Medicare  Administrator.  Aetna  Life  ft 
Casualty.  151,  Faimington  Aveaue. 
Hartford.  Connecticut  06156 
Medicare  Coordinator.  Blue  Cross/Blue 
Shield  Connecticut.  370  Bassett  Rd..  North 
Haven.  Connecticut  06473 
Medicare  Administrator,  Travelers  Ins.  Co. 
One  Tower  Square.  Hartford.  Connecticut 
06115 
Triage.  Inc.  7M  Middle  Street  Bristol 

Connecticut  060M 
Medicwe  Coordinator.  Blue  Cross/Blue 
Shidd  of  Delaware,  faic,  201  West  14th 
Street  Wilmington.  Delaware  19609 
Medicare  Coordinator.  Group 
Hoapitalizatioa.  Inc.  560 12th  Street  S.W.. 
WailM«toa.  D.C  20024 
Medicare  Coordinator,  Bine  Cross  of  Florida, 
Inc.,  P.a  Box  1708.  Jacksonville,  Florida 
32201 
Medicare  Coordinator.  Blue  Cross  of 
Georgia/ColiMnbas.  PX>.  Box  7368, 
Columbus.  Georgia  SIOOO 
Medicare  Coordinator.  Blue  Craas  ot 
Georgia/ Atlanta.  P.O.  Box  4445.  Atlanta. 
Georgia  30302 
Medicare  Coordinator.  Hawaii  Medical 
Service  Association.  J».0.  Box  860, 
Honolulu.  Hawaii  96806 
Medicare  Coordinator.  Blue  Cross  of  Idaho. 

Inc..  P.O.  Box  74881  Boise.  Idaho  83707 
Medicare  Coordinator,  Health  Care  Service 
Corp..  233  North  Michigan  Avenue, 
Chicago.  Illinois  60601 
Medicare  Coordinator.  Mutual  Hospital 
Insurenee,  Inc..  120  West  Market  Street 
Indianapolis,  Indiana  46204 
Medicare  Coordinator,  Blue  Gross  of  Iowa, 
Ruan  Buildi^.  636  Grant  Avenue.  Station 
28,  Des  Moines,  Iowa  50307 
Medicare  Coordinator.  Blue  Croas  of  Western 
Iowa  and  S.  Dakota.  Third  and  Pierce 
Street.  Sioux  City,  Iowa  51102 
Medicare  Administrator.  Kansas  Hospital 
Serrioe  Associatioa  inc.,  P.O.  Box  239, 
Topeka.  Kansas  66601 
Medicare  Coordinator.  Blue  Craas  and  Blue 
Shield  of  Kentucky,  lac  9901  Unn  Station 
Road.  Louisville.  Kentucky  40223 


Medicare  Coordinator,  Louisiana  Health 
Service  and  Indemnity  Company.  2718A 
Wooddale  Blvd..  Baton  Rouge.  Louisiana 
70805 
Medicare  Coordinator.  Associated  Hospital 
Service  of  Maine.  118  Free  Street,  Portland. 
Maine  04101 
Medicaro  Coordinator.  Maryland  Bhw  Croas, 
lac  TOO  East  loppa  Road.  Battimore, 
Maryland  21204 
Medicare  Coordinator,  Part  A.  Blae  Crass  of 
Mass..  Inc.  100  Summer  Street  Boston. 
Massachusetts  02106 
Medicare  Coordinator,  Blue  Croas  of 
Michigan.  800  Lafayette  East  Detroit 
Michigan  48228 
Medicare  Coordinator,  Blue  Croas  of 
Minnesota,  3535  Blue  Cross  Road.  St.  Paul. 
Minnesota  55765 
Medicare  Coordinator.  Blae  Crosa  of  Miss, 
P.O.  Box  1043,  lacksoo.  Mississippi  38201 
Medicare  Coordinator,  Blue  Cross  Hoa|Mtal 
Service  of  Missouri,  4444  Forest  Park 
Boulevard.  St.  Louis.  Missouri  63106 
Medicare  Coordinator,  Blue  Cross  of 
Montana,  P.O.  Box  5017,  Great  Falls, 
Montana  90408 
MedicH*  Coordinator,  Maiaal  of  Cknaiia  ins. 
Co.,  BoK  458  DowBtown  Statioo.  Onaha, 
Netaroska  88101 
Medkan  Coordinatar,  Bhie  Cross  td 
Nebraska.  P.O.  Box  3248,  Main  Post  Office 
Station.  Omaha.  Nebraska  68103 
Medicare  Coordinator.  New  Hampshire 
Vermont  Health  Service.  2  Pillsbury  Street 
Concord.  New  Hampshire  03306 
Medicare  Coordinator,  Hospital  Service  Plan 
of  New  Jersey.  33  WasMagton  Street 
Newark.  New  jersey  07102 
Medicare  Coordinator,  Prudential  ins.  Co.  ol 
Amorica,  Drawer  471. 1  MiUviUe,  New 
)eney  06332 
Medicare  Coordinator.  New  Mexico  Blue 
Cross  Inc..  12800  Indian  School  Rd.,  N.E., 
Albuquerque.  New  Mexico  87112 
Medicare  Coordinator.  B/C-B/S  of  New 
York,  622  Third  Avenue,  New  York,  New 
York  10017 
Medicare  Coordinator.  North  Caroline  B/C- 
B/S,  P.O.  Box  2291.  Darfaam.  North 
Carolina  27702 
Medicare  Coordinator.  Blue  Cross  of  North 
Dakota.  4510 13th  Avenue,  S.W.,  Fargo, 
North  DakoU  58121 
Medicare  Coordinator.  B/C  of  N.W.  Ohio, 

P.O.  Box  943,  Toleda  Ohio  43801 
Medicare  Coordinator,  B/C  of  N.E.  Ohio,  2088 

East  Ninth  Street.  Cleveland,  Ohio  44118 
Medicare  Coordinator.  Hospital  Care 
Corporatioa.  1351  William  Howard  Taft 
Road,  Cindnoati.  Ohio  45206 
Medicare  Coordinator.  Nationwide  Mutual 
Insurance  Co.,  P.O.  Box  1625.  Columbus, 
Ohio  43218 
Medicare  Coordinator,  B/C  of  Central  Ohio, 

P.O.  Box  16526,  Columbus.  Ohio  43218 
Medicare  Coordinator,  Blue  Cross  of 
Oklahoma,  1215  South  Boulder.  Tulsa, 
Oklahoms  74119 
Medicare  Coordinator,  Northwest  Hospital 
Service,  P.O.  Box  1271,  Portland  Oregon 
97201 
Medicare  Coordinator.  Blue  Cross  of  Greater 
Philadelphia.  1333  Chestnut  Street 
Philadelphia.  Pennsylvania  19107 


Medicare  Coordinator.  Blae  Cross  of  Western 
Pennsylvania.  One  Smilhfield  Street 
Pitteburgh.  Pennsylvania  15222 
Medicare  Coordinator,  B/C  of  N.E. 
Pennsylvania,  70  North  Main  Street, 
Wilkes-Barre.  Pennsylvania  18711 
Medicare  Coordinator,  Hoapital  Service  Plan 
of  Uhigh  Valley.  1221  Hamilton  Street 
Allentoara.  Peiufhraaia  18102 
Medicare  Coonlinator,  Capital  Blue  Cross, 
100  Piae  Street  Hanisbaig.  Pennsylvsnia 
17101 
Cooperaliva  de  Seguros  de  Vida  de  Puerto 
Rico.  G.P  O.  Box  3428,  San  luan.  Puerto 
Rico  00836 
Blue  Cross  of  Rhode  Island,  444  Westminster 

Mall.  Providence.  Rhode  Island  02901 
Medicare  Coodinator,  Blue  Croaa  of  S.C 

ColuaUa.  South  Carolma  29219 
Medicare  Coodinator.  Bhie  Croas  of 
Tiwiiii  -  Blue  Cross  Bldg..  Chattanooga 
Tennessee  37402 
Medicare  Coodinator.  Group  Hospital 
Service.  Inc.,  P.O.  Box  22146.  Dallas.  Texas. 
75222 
Medicare  Coodinator.  B/C  of  Utah.  P.O.  Box 
30270.  Medicare  A,  Salt  Lake  City,  Utah 
84130 
Medicare  Coodinator.  B/C  of  S.W.  Virginia. 
P.O.  Box  13047. 3050  Electric  Rd.  Roanoke, 
Virginia  24045 
Medicare  Coodinator.  Bhie  Cross  of  Virginia 
P.O.  Box  27401.  Richmond.  Virginia  23261 
Medicare  Coodinator.  B/C  of  Washington/ 
Alaska.  Inc..  15700  Dayton  Avenue,  North. 
P.O.  Box  327,  Seattle.  Washington  89111 
Medicare  Coodinator,  Parkersburg  Hosp. 
Serv.,  Inc.,  P.O.  Box  1948.  Parkertiurg,  West 
Virginia  26101 
Medicare  Coodinator.  Blue  Cross  Hospital 
Service  Inc..  P.O.  Box  1353,  City  Center 
West  Charieston,  West  Virginia  25325 
Medicare  Coodinator.  Blue  Cross  of  Northern 
West  Virginia  Inc.,  20th  and  Chaphne 
Streets,  Wheeling.  West  Virginia  26003 
Medicare  Coodinator,  Blue  Cross/Blue  Shield 
United  of  Wisconsin,  Milwaukee. 
Wisconsin  53201 
Medicare  Coodinator.  Blue  Cross/Blue  Shield 
of  Wyoming.  P.O.  Box  2266.  Cheyenne, 
Wyoming  8200 
Health  Care  Financing  Administration. 
Bureau  of  Program  Operations.  Office  of 
Prepaid  Operations  Staff.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207 
Railroad  Retirement  Board.  844  Rush  Street 
Chicago,  Illinois  60611 
4.  Carrier  Addresses  (Suppleasentary 
Medical  Insurance). 

Medicare  Coodinator.  Blue  Cross  BKie  Shield 
of  Alabama,  450  Riverchase  Parkway  East 
Birmingham.  Alabama  35296 
Vice  President  for  Medicare  and  Medical 
Services.  Arkansas  Blue  Cross/Blue  Shield 
eoi  Gaines  Street  Little  Rock.  Akansas 
72203 
Medicare  Coodinator.  CaKfomia  Blue  Shield, 
P.O.  Box  7968.  RiaooB  Annex.  San 
Francisco.  Califomia  94120 
Medicare  Coodinator,  Transametica 

Occidental  Life  Insurance  ConpHty.  PO- 
^  Box  54905  Terminal  Annex,  Los  Angeles. 
California  90054 
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Kaiser  Foundation  Health  Plan.  1956  Webster 

Street.  Rm  3tO-A,  Oakland.  Califomia 

94612 
Assistant  Vice  President  Blue  Shield  of 

Colorado,  700  Broadway,  Denver,  Colorado 

80273 
Medicare  Administrator,  Travelers  Ins.  Co., 

One  Tower  Square,  Hartford.  Connecticut 

06115 
Medicare  Administrator,  Aetna  Life  & 

Casuahy,  151  Farmington  Avenue, 

Hartford.  Connecticut  06156 
Medicare  Coordinator,  Connecticut  General 

Life  Insurance  Company,  Hartford, 

Connecticut  06152 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Delaware.  201  West  14th  Street 

Wilmington.  Delaware  19899 
Medicare  Coordinator,  Blue  Cross  of  norida. 

Inc.,  P.O.  Box  1798,  lacksonville,  Florida 

32231 
Group  Health.  Inc..  1320  South  Dixie 

Highway,  Coral  Gabies.  Florida  33146 
Medicare  Administrator.  Prudential 

Insurance  Company  of  America,  P.O.  Box 

95466,  57  Executive  Park  Station,  AtlanU, 

Georgia  30347 
Medicare  Claim  Administrator,  Hawaii 
Medical  Service  Association,  100  Bishop 

Street.  P.O.  Box  860,  Honolulu.  Hawaii 

96808 
Health  Care  Service  Corporation,  233  North 

Michigan  Avenue,  Chicago,  Illinois  60601 
Assistant  Vice  President  Medicare  Dept., 

Mutual  Medical  Insurance.  Inc..  120  West 

Market  Street  Indianopolis.  Indiana  48204 
Assistant  Executive  director.  Blue  Shield  of 

Iowa,  Ruan  Building,  636  Grand  Avenue, 

Des  Moines.  Iowa  50307 
Medicare  Assistant  Blue  Shield  of  Kansas 

Inc.,  P.O.  Box  239,  Topeka.  Kansas  68601 
Manager.  Medicare  Liaison.  Pan  American 

Life  Insurance  Co.,  P.O.  Box  60182,  New 

Orleans,  Louisiana  70130 
Medicare  Coordinator,  Maryland  Blue  Shield. 

Inc.,  700  E.  )oppa  Road,  Baltimore, 

Maryland  21204 
Medicare  Coordinator  Part  B,  Massachusetts 

Blue  Shield.  100  Summer  Street.  Boston, 

Massachusetts  02106 
Asst.  Vice  Pres.  Govern.  Aff.  Dept.  Blue  Cross 

and  Blue  Shield  of  Michigan.  600  Lafayette 

East,  Detroit.  Michigan  48226 
Blue  Cross/Blue  Shield  of  Minn..  3535  Blue 

Cross  Road.  St.  Paul,  Minnesota  55765 
Vice  President  Government  Programs,  Blue 

Shield  of  Kansas  City.  P.O.  Box  169, 

Kansas  City.  Missouris  64141 
Director,  Medicare  Administration,  General 

American  Life  Ins.  Corp.,  13045  Tesson 

Ferry  Road,  St.  Louis  County,  Missouri 
Montana  Physicians  Service,  P.O.  Box  4310, 

Helena,  Montana  5S601 
Assistant  Vice  President,  Medicare 

Administration,  Mutual  of  Omaha 

Insurance  Co.,  Box  456,  Downtown  Station. 

Omaha.  Nebraska  66101 
Medicare  Coordinator.  New  Hampshire 

Vermont  Phys.  Serv.,  2  Pillsbury  St. 

Concord.  New  Hampshire  03306 
Medicare  Coordinator.  Prudential  Insurance 

Co.  of  America,  P.O.  Box  471.  Milville.  New 

Jersey  06332 
Director  of  Medicare  Part  B,  Blue  Shield  of 

Western  New  York,  bic.  296  Main  Street, 

Buffalo.  New  York  14202 


Medicare  Coordinator,  Croup  Health 

Insurance.  Inc..  326  West  42nd  Street  New 

York,  New  York  10036 
Medicare  Coordinator,  Genesee  Valley 

Medical  Care,  Inc.,  42  Chestnut  Street 

Rochester,  New  York  14604 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  Greater  N.Y.,  622  Third  Avenue, 

New  York,  New  York  10017 
Medicare  Coordinator,  The  Equitable  Life 

Assurance  Society,  1285  Avenue  of  the 

Americas,  New  York,  New  York  10019 
Medicare  Coordinator,  Blue  Shield  of  North 

Dakota,  4510 13th  Avenue.  S.W.,  Fargo, 

North  Dakota  58121 
Medicare  System  &  Proc.  Div.,  Nationwide 

Mutual  Insurance  Company,  P.O.  Box  1625, 

Columbus,  Ohio  43218 
Department  of  Human  Services,  101 

Sequoyah  Boulevard,  Oklahoma  City, 

Oklahoma  73105 
Medicare  Coordinator,  Pennsylvania  IMue 

Shield,  P.O.  Box  85,  Camp  HilL 

Peimsylvania  17011 
Chief,  Internal  (^rations,  Seguros  de 

Servicio  de  Salud  de  Puerto  Rico,  Inc.. 

G.P.O.  Box  3628,  San  Juan,  Puerto  Rico 

00936 
Medicare  Coordinator,  Blue  Shield  of  Rhode 

Island.  444  Westminster  Mall,  Providence, 

Rhode  Island  02901 
Medicare  Coordinator,  Blue  Cross/Blue 

Shield  of  S.C.,  Columbia,  South  Carolina 

29219 
EDS  Federal  Corporation,  7171  Forest  Lane, 

Dallas,  Texas  75230 
Offices  Services,  Group  Medical  &  Surgical 

Service,  P.O.  Box  22147,  Dallas,  Texas 

75222 
Manager,  Part  B,  Blue  Shield  of  Utah,  P.O. 

Box  30270.  Salt  Lake  City.  Utah  8412S      , 
Assistant  Administrator,  Washington 

Physicians  Service.  4th  and  Battery 

Building— 2401 4th  Avenue,  6th  Floor, 

Seattle,  Washington  98121 
Director,  Medicare  Claims  Dept.,  Wisconsin 

Wiysicians  Service.  P.O.  Box  9277, 

Niadison,  Wisconsin  53715   . 
Health  Care  Financing  Administration, 

Bureau  of  Program  Operations.  Office  of 

Prepaid  Operations  6325  Security  Blvd., 

Baltimore,  Maryland  21207 
Director  of  Retirement  Claims.  U.S.  Railroad 

Retirement  Board,  844  Rush  Street 

Chicago,  Illinois  80611 

[FR  Doc.  88-7480  Filed  4-3-88: 8:45  am] 

WUMQ  COOC  4110-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Alaaka  AA-4M04-W] 

Notloe  of  Propoeed  Reinstatement  of  a 
Terminated  OR  and  Qas  I 


Faibanks  Meridian,  Alaska 

T.  20  S.,  R.  2  W., 

Sec  11.  NWV.. 

(160  acres) 

The  proposed  reinstateiBent  of  the 
lease  would  be  tinder  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $& 
per  acre  per  year,  and  royalty  increased 
ot  16%  percent  The  $500  administratiye 
fee  and  the  cost  of  pubhshing  this  Notice 
have  been  paid.  The  required  rentals 
and  roayalties  accruing  from  July  1. 
1965,  the  date  of  terminatioit  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48604-W  as 
set  out  in  sectitm  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1820  (30  U.S.C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  July  1. 1965.  subject  to  the 
terms  and  conditions  citeid  above. 

Dated:  March  25. 1988. 
Robert  D.  ManiU. 

Acting  Chief,  Branch  of  Mineral  Adjudicatioa. 
[FR  Doc.  86-7516  Filed  4-8-86: 8:45  am] 


Las  Graces  District  Advlaory  CouncN 
Meeting 

AOCNCV:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48604-W  has  been  received 
covering  the  following  lands: 


summary:  a  special  meeting  of  the  Las 
Cruces  District  Advisory  Council  will  be 
held  on  April  29. 1986,  at  1:30  pjn.  and 
7:00  p.m.  in  the  large  meeting  room  of 
the  Elephant  Butte  Inn.  Elephant  Butte, 
New  Mexico.  The  primary  purpose  of 
the  meeting  is  for  the  District  Manager 
to  get  additional  comments  and 
recommendations  from  the  coimdl 
concerning  six  wilderness  study  areas  in 
the  Las  Cruces  District  The  council  will 
also  consider  Districtwide  grazing 
issues,  especially  range  improvements. 
Grazing  will  be  addressed  by  the 
cotmcil  first,  during  the  afternoon 
session.  At  approximately  ZiOO  p  jn.  BLM 
staff  will  provide  a  briefing  on 
wilderness.  There  will  be  a  public 
comment  period  at  4:00  pjn.  The  evening 
session  will  be  devoted  to  public 
comments  on  the  Eagle  Peak*.  Mesita 
Blanca*.  Stallion.  Alamo  Hueco*. 
Brokeoff  Mountains,  and  Big  Hatchets* 
Wilderness  Study  Areas  (WiSAs). 
Members  of  the  public  unable  to  attend 
the  evening  session  can  present 
comments  on  these  areas  during  the 
afternoon  session.  Following  these 
comments,  the  council  will  deliberate 
and  offer  advice  to  the  District  Manager 
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on  the  suitability  (or  unsuitability)  of 

WSAs  as  wilderness. 

AOOMCSS:  The  Elephant  Butte  Inn  is 

located  5  miles  north  of  Truth  or 

Consequences,  New  Mexico,  close  to 

Exit  83  on  Interstate  25. 

FOR  FUKTHCll  MFORMATION  CONTACT: 

Mel  Ingeroi,  Public  Affairs  Specialist, 
505-525-8228,  Bureau  of  Land 
Management,  1800  Marquess  Street.  Las 
Cruces.  MM  88005. 

SU^fUMCNTARY  INFORMATION:  The  LaS 
Cruces  District  Manager  is  seeking 
additional  information  to  help  him  make 
recommendations  concerning  the 
suitability  (or  unsuitability)  of  the  above 
WSAs  as  wilderness.  These  and  other 
WSAs  were  considered  in  the  May  1985 
draft  environmental  impact  statement 
on  the  New  Mexico  statewide 
wilderness  study.  At  that  time  split- 
estate  lands  (federal  surface-nonfederal 
subsurface)  were  not  included  in  the 
WSAs.  As  the  result  of  a  court  decision, 
such  split-estate  lands  were  brought 
back  into  the  study  process.  Of  the  six 
WSAs  to  be  considered  at  the  Advisory 
Council  meeting,  four  now  contain 
substantial  acreages  of  split-estate 
(marked  with  asterisk).  The  six  WSAs 
were  identified  for  additional 
consideration  and  public  comment 
-  because  of  the  split-estate  issue,  large 
amount  of  public  interest,  and  certain 
resource  conflicts. 

The  meeting  will  provide  an 
opportunity  for  the  public  to  offer 
comments  that  will  assist  the  council  in 
advising  the  District  Manager 
concerning  the  six  WSAs. 
Robwt  R.  Calkins. 
Acting  District  Manager. 
(FR  Doc.  86-7461  Filed  4-3-86:  8:45  am) 
MUMQ  OOOC  4S10-f»-M 

(CA10W1 

Sale  Of  PuMIc  Land  m  Los  Angelee 
County,  CA;  Correction 

AOCNCV:  Btueau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action, 
correction  of  acreage  and  fair  market 
.  value. 


30-32,  Los  Angeles  County.  Ca]ifomia. 
The  subject  sale  parcel  was  described 
as  containing  191.07  acres  with  an 
appraised  fair  market  value  of  $95,000. 
The  correct  acreage  is  171.07  acres.  The 
adjusted  fait  market  value  is  $85,500 
based  on  a  $500/acre  value  and  rounded 
to  the  nearest  hundred. 

Dated:  March  26, 1986. 
WilUam  A.  Kmaady. 
Acting  District  Manager 
|FR  Doc.  86-7346  Filed  4-3-86:  8:45  am) 
MLUNa  COOK  aio-40-« 


;  This  document  corrects  the 
acreage  figure  and  the  appraised  fair 
market  value  for  a  sale  parcel  listed  in 
Notice  of  Realty  Action.  CA  18395. 
published  on  June  5. 1985  in  Vol.  50,  No. 
106,  page  23770  of  the  Federal  Register. 
The  subject  sale  parcel  is  described  in 
the  aforementioned  notice  as  LA-11. 
serial  no.  CA  17224,  located  in  T.  5  N..  R. 
13  W..  SBM..  Section  6:  Lots  5. 13-24  & 


Proposed  Decision  on  Re-Inventory  of 
Sag«  Hen  HUs  Wlldemess  Study  Area. 

OR 

I  hereby  announce  my  proposed 
decision  that  the  Sage  Hen  Hills 
Wilderness  Study  Area  (WSA).  OR-1- 
146B.  Lakeview  District,  will  be  included 
in  BLM's  wilderness  review  under  the 
authority  of  section  202  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA). 

Public  Comment  Period 

PubUcation  of  this  notice  in  the 
Federal  Register  begins  a  90-day  public 
review  and  comment  period  on  the 
proposed  decision.  The  public  comment 
period  %vill  end  on  {uly  3. 1986. 
Comments  should  be  sent  to  Wilderness 
Inventory  (933).  BLM.  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97^08. 

All  public  comments  received  during 
the  comment  period  will  be  recorded, 
analyzed  and  filed  for  future  reference. 

Backgroimd 

The  U.S.  District  Court  for  the  Eastern 
District  of  California  issued  a  decision 
on  April  18. 1985.  in  Sierra  Club  v.  Watt. 
The  lawsuit  concerned  certain  lands 
that  were  deleted  from  wilderness 
review  in  1982  and  1983.  Among  the 
Unds  that  were  deleted  were  WSA's 
containing  more  than  5,000  acres  and 
determined  to  have  wilderness 
characteristics  only  in  association  with 
contiguous  lands  managed  by  another 
agency.  In  a  stiuplated  settlement  with 
the  plaintiffs,  the  Department  of  the 
Interior  agreed  to  re-inventory  such 
areas.  Those  found  to  have  wilderness 
characteristics  in  and  of  themselves  will 
be  managed  as  WSA's  under  the 
authority  of  section  603  of  the  FLPMA. 
Those  found  to  have  wilderness 
characteristics  only  in  association  with 
contiguous  lands  managed  by  Another 
agency  will  be  managed  as  WSA's 
under  the  authority  of  section  202  of  the 
FLPMA.  Both  types  of  WSA's  will  be 


studied  to  determine  whether  they 
should  be  recommended  as  suitable  for 
wilderness  designation  and 
preservation,  and  both  will  be  managed 
under  the  provisions  of  the  Interim 
Management  Policy  and  Guidelines  for 
Lands  Under  Wilderness  Review. 
However,  there  will  be  a  difference  in 
the  way  existing  and  new  mining 
activities  under  the  1872  Mining  Law 
will  be  regulated.  In  '603"  WSAs.  those 
activities  will  be  regulated  to  prevent 
impairment  of  the  areas'  wilderness 
suitability.  In  "202"  WSA's,  the  mining 
activities  will  be  regulated  only  to 
prevent  unnecessary  or  undue 
degradation  of  the  lands — not  to  prevent 
impairment  of  wilderness  suitability. 

In  a  November  14. 1980,  fmal  intensive 
wilderness  inventory  decision  (45  FR 
75597),  the  Sage  Hen  Hills  WSA  was 
determined  to  have  wilderness 
characteristics  only  in  conjunction  with 
contiguous  lands  in  the  Sage  Hen  Hills 
Unit  of  the  Charies  Sheldon  National 
Wildlife  Refuge  in  Nevada.  That  21,800- 
acre  unit  is  administratively  endorsed 
for  wilderness  designation.  The  WSA 
was  deleted  from  wilderness  review  by 
a  decision  published  in  the  Federal 
Re^ster  on  March  28. 1983  (48  FR 
12842). 

Results  of  Re-Inventocy 

The  WSA  was  re-examined  in  the 
field  in  October  1985.  On  the  basis  of 
that  review,  it  has  been  determined  that 
the  WSA  only  has  wilderness 
characteristics  when  considered  in 
conjunction  with  contiguous  lands  in  the 
Charies  Sheldon  National  Wildlife 
Refuge.  Therefore,  the  lands  will  be 
included  in  the  wilderness  review  under 
the  authority  of  section  202  of  FLPMA. 

Description  of  the  WSA 

Size:  The  WSA  contains  8.520  acres. 

Location:  The  WSA  is  located  36 
miles  east  of  Adel,  Oregon. 

Boundaries:  The  south  boundary  is 
the  Nevada  State  Line:  the  state  line  is 
also  the  north  boundary  of  the  Charles 
Sheldon  National  Wildlife  Refuge.  The 
other  boundaries  are  BLM  Roads  6176, . 
6176A  and  6126A.  The  Hawk  Mountain 
WSA.  OR-1-146A,  lies  on  the  other  side 
of  the  east  boundary  road. 

Physical  Characteristics:  The 
topography  is  primarily  low  rolling  hills. 
The  vegetation  is  a  mixture  of  big 
sagebrush /bunchgrass  and  low 
sagebrush  communities. 

Wilderness  Criteria 

Size:  The  WSA  meets  the  minimum 
size  criteria  for  WSA's. 
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Naturalness:  The  WSA  remains  in  a 
natural  condition  with  the  works  of  man 
substantially  unnoticeable.  The  WSA 
contains  one  vehicle  way  which  is 
discemable  from  the  air  but  very 
difficult  to  find  on  the  ground.  A  small 
reservoir  is  located  just  inside  the  north 
boundary. 

Opportunities  for  Solitude:  The  WSA 
does  not  offer  outstanding  opportunities 
for  soKtude  when  considered  by  itself. 
The  moderrate  topographic  relief  and 
low  vegetation  provide  limited 
screening.  However,  the  WSA  does 
provide  outstanding  opportunities  for 
solitude  when  it  is  considered  in 
conjunction  with  the  adjacent  lands  in 
the  Sage  Hen  Hills  Unit  of  the  wUdlife 
refuge.  The  two  areas  contain  a  total  of 
30,320  acres.  The  increase  in  size 
compensates  for  the  limited  topographic 
and  vegetative  screening. 

Opportunities  for  Primitive 
Recreation:  The  WSA  offers 
opportunities  for  day  hiking, 
backpacking,  horseback  riding,  hunting, 
and  wildlife  observation.  The 
opportunities  are  not  outstanding  when 
the  WSA  is  considered  by  itself  but  are 
outstanding  when  the  WSA  is 
considered  with  the  contiguous 
proposed  wilderness  area  in  the  wildlife 
refuge. 

Supplemental  Values:  The  WSA  is 
part  of  a  migration  route  for  antelope 
traveling  between  winter  and  summer 
ranges. 

Future  Action 

Following  the  public  comment  period. 
I  will  consider  the  public  comment*  and 
reassess  the  proposed  decision.  My  final 
decision  will  be  announced  in  the 
Federal  Register. 

A  preliminary  recommendation  on 
whether  the  Sage  Hen  Hills  WSA  should 
be  designated  wilderness  will  be 
analyzed  in  a  supplement  to  the  draft 
Statewide  Wilderness  Environmental 
Impact  Statement  (EIS)  for  Oregon.  The 
draft  EIS  wilt  be  released  for  public 
review  and  comment  later  this  year. 

Further  Informatioo 

For  further  information,  contact  Don 
Geary  (933).  BLM.  Oregon  State  Office. 
P.O.  Box  2965.  Portland.  Oregon  97208. 
telephone  (503)  231-6823. 

Dated:  March  27. 1986. 

WUIiam  G.  LsaveU. 

State  Director. 

|FR  Doc.  86-7239  Filed  4-3-86;  8:45  am) 
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Minerala  management  Service 

Infonnation  CoRoction  Submitted  to 
ttw  Office  of  Management  and  Budget 
for  Review  Under  tlie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Pajierwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting,  the 
Bureau  Clearance  O^icer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503.  telephone  202- 
395-7313,  with  copies  to  David  A. 
Schuenke;  Chief,  Rules,  Orders,  and 
Standards  Branch;  Offshore  Rules  and 
Operations  Division;  Mail  Stop  646. 
Room  6A110;  Minerals  Management 
Service;  12203  Sonrise  Valley  Drive; 
Reston,  Virginia  22091. 

■nue 

Inspection  and  Reporting  of  Progress 
and  Results  of  Activities  Conducted 
Under  Permits.  30  CFR  251.7 

Abstract 

Respodents  provide  the  Minerals 
Management  Service  (MMS)  with  a 
status  report  that  enables  MMS  to  verify 
that  permit  requirements  are  met, 
estimate  completion  dates,  and 
determine  the  quality  of  data  acquired 
by  persons  operating  under  a  permit  for 
geological  and  geophysical  exploration 
for  mineral  resources  and  scientific 
research  in  the  Outer  Continental  Shelf 
(OCS). 

Bureau  Form  Number:  None 
Frequency:  Monthly  and  other 
Description  of  Respodents:  Federal  OCS 

permittees 
Annual  Responses:  1,600 
Annual  Burden  Hours:  96.000 
Bureau  Clearance  Officer:  Dorothy 

Christopher.  (70S)  435-6213 

Dated:  March  3. 1986. 

John  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 

Management 

|FR  Doc.  86-7515  Filed  4-3-86: 8:45  an| 
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INTERSTATE  COMMERCE 
COMMISSKNI 

IFInanes  Deckst  No.  30«e21 

Colorado  ft  Eastern  Railroad  Co; 
Exemption  To  Acquire  and  Operate; 
CMC  Real  Estate  Corp. 

The  Colorado  ft  Eastern  Railroad 
Company  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
certain  rail  properties,  whidi  have  been 
abandoned  by  the  Trustee  of  the  former 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  fitnn  the  non-carrier 
seller  CMC  Real  Estate  Corporation, 
consisting  of  a  21  mile  line  of  railroad  in 
Coimcil  Bluffs.  Pottawattamie  Comity, 
lA.  Any  comments  must  be  filed  with 
the  Commission  and  served  on  Joseph 
H.  Dettmar,  Fifth  Floor,  1000  Potomac 
Street.  NW..  Washington.  DC,  20007: 
(202)  965-7880. 

The  notice  is  filed  under  49  CFTt 
115a31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  thS 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automaticaHy 
stay  the  transaction. 

Decided:  March  17, 1986. 

By  the  Commission,  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
James  H.  Bayns, 
Secretary. 

[FR  Doc.  86-7468  Rled  4-3-86:  a-45  am] 
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Releaae  of  Wayt)«  Data  for  Use  m 
Developing  Car  BuHdIng  r 


The  Commission  has  received  a 
request  from  General  Electric  Railcar 
Services  for  permission  to  use  the 
Commission's  1983. 1984,  and  1985 
Carload  Waybill  Sample  to  assist  them 
in  developing  new  car  building 
programs,  ^ecifically,  they  request:  (IJ 
Mileage  distribution  for  carioads  for  5- 
digit  commodities  (STCC)  by  ICC  car 
type,  (2)  weight  distribntion  of  carioads 
for  5-digit  commodities  by  ICC  car  type^, 
and  (3J  territorial  distribution  of 
carloads  for  5-digit  commodities  by  ICC 
car  type. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  m 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least*  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carioads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Cbmmission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
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the  conndentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
conndential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  pubhc 
notice  is  give.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  way  bill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (48  FR  40238. 
September  6. 1983). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Commission's  Office  of 
Transportation  Analysis  (OTA)  within 
14  calendar  days  of  the  date  of  this 
notice.  They  should  also  include  all 
grounds  for  objection  to  the  full  or 
partial  disclosure  of  the  requested  data. 
The  Commission's  Director  of  OTA  will 
consider  these  objections  in  determining 
whether  to  release  the  requested  waybill 
data.  Any  parties  who  objected  will  be 
timely  notified  of  the  Director's  decision. 

Contact:  Elaine  Kaiser.  (202)  275-6894. 
lames  H.  Bayne, 
Secretory. 
|FR  Doc.  86-7467  Filed  4-3-86:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

lOocfcatlto.  85-25] 

Revocation  of  Registration;  Antonio  C. 
Camacho,  M.D. 

On  April  15. 1985.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  to  Antonio 
C.  Camacho.  M.D.  (Respondent),  of 
10555  South  Ewing.  Chicago.  Illinois 
60617,  an  order  to  show  cause  proposing 
to  revoke  DEA  Certificate  of 
Registration  AC5596424.  issued  to 
Respondent  as  a  practitioner  under  21 
U.S.C.  823(f).  The  statutory  predicate  for 
the  proposed  action  was  Respondent's 
conviction  on  September  11, 1984.  in  the 
Circuit  Court  of  Cook  County.  Illinois,  of 
narcotics  racketeering  and  delivery  of  a 
controlled  substance,  felony  offences 
relating  to  controlled  substances.  21 
U.S.C.  824(a)(2). 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
in  the  order  to  show  cause.  The  matter 
was  placed  on  the  docket  of 


Administrative  Law  Judge  Francis  L 
Young.  After  the  usual  prehearing 
proceedings,  including  a  prehearing 
telephone  conference,  a  hearing  was 
held  in  Chicago,  Illinois,  on  September 
12, 1985. 

On  November  15, 1985,  judge  Young 
issued  his  opim'on  and  recommended 
findings  of  fact,  conclusions  of  law. 
ruling  and  decision.  No  exceptions  were 
filed,  and  on  December  11. 1985  the 
Administrative  Law  Judge  transmitted 
the  record  of  these  proceedings  to  the 
Administrator. 

The  Administrative  Law  Judge  found 
that  the  Respondent  was  a  medical 
student  in  the  Philippines  and 
immigrated  to  the  United  States  in  1970. 
He  worked  in  the  emergency  room  at  the 
South  Chicago  Community  Hospital  for 
six  years  before  going  into  general 
practice  in  the  south  side  of  Chicago  in 
1979. 

Respondent  came  to  the  attention  of 
Illinois  law  enforcement  officials  in 
October  1983  when  they,  in  conjunction 
with  neighboring  Indiana  State  Police, 
noticed  large  numbers  of  prescriptions 
for  Dilaudid  appearing  in  the  area.  Most 
of  these  were  written  by  Respondent. 
The  investigation  by  the  Illinois 
Department  of  State  Police  established 
that  Respondent  was  selling 
prescriptions  for  financial  profit,  these 
prescriptions  were  being  sold  without 
medical  need.  An  undercover  Agent 
purchased  quantities  of  Dilaudid 
prescriptions  for  absolutely  no  medical 
purpose  and  with  no  medical 
justification,  in  several  names.  During 
one  visit.  Respondent  dickered  with  the 
Agent  over  the  price  of  a  Dilaudid 
prescription.  Respondent  was  aware  of 
the  price  of  Dilaudid  on  the  streets  of 
Chicago  at  the  time.  As  a  result  of  this 
investigation.  Respondent  pled  guilty  to 
narcotics  racketeering  and  delivery  of  a 
controlled  substance  and  was  fined 
$10,000  and  placed  on  probation  for  30 
months. 

At  a  state  administrative  hearing. 
Respondent  offered  testimony  by  two 
physicians  who  worked  with 
Respondent  and  considered  him  a  good 
physician.  Respondent  offered  the 
transcript  of  thefr  testimony.  Several  of 
Respondent's  patients  also  testified  at 
the  state  hearing  and  stated  that  he 
treated  them  with  care  and  sympathetic 
understanding.  The  Administrative  Law 
Judge  found  this  evidence  of  litde 
relevance  to  the  issue  at  hand: 
Respondent's  willingness  to  unleash 
dangerous  drugs  into  the  general 
population  without  medical  need  for 
doing  so.  Judge  Young  states  the  fact 
that  Respondent  did  not  testify  at  the 
hearing  can  lead  to  only  one  conclusion: 
that  Respondent  was  unwilling  to  be 


forthright  and  completely  honest  with 
the  Administrative  Law  Judge  and  the 
DEA.  Such  a  person  is  not  to  be 
entrusted  wiUi  a  DEA  registration. 

The  Administrative  Law  Judge  further 
found,  and  the  evidence  cleariy  shows, 
that  Respondent  carried  on  a  cool, 
calculated  business  of  selling 
prescriptions  for  a  highly  dangerous 
substance  in  large  quantities,  for  large 
amounts  of  money,  to  anyone  willing  to 
pay  the  price.  Respondent  showed  no 
concern  whatsoever  for  the  use  to  which 
the  drugs  obtained  mjght  be  put.  Such  a 
complete  abrogation  of  professional 
responsibility  cannot  be  tolerated. 
Therefore,  the  Administrative  Law  Judge 
recommended  that  Respondent's  DEA 
registration  be  revoked. 

The  Administrator  of  the  Drug 
Enforcement  Administration  adopts  the  - 
recommended  ruling,  findings  of  fact 
and  conclusions  of  law  of  the 
Administrative  L.aw  Judge  in  their 
entirety.  The  Administrator  concludes 
that  the  continued  registration  of 
Respondent  would  pose  a  serious  risk  to 
the  public. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registration  and  having 
further  concluded  that  under  the  facts 
and  circumstances  presented  in  this 
case  the  registration  should  be  revoked, 
the  Administrator  of  the  Drug 
Enforcement  Administration  pursuant  to 
the  authority  vested  in  him  by  21  U.S.C 
823  and  824  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificate  of 
Registration  AC5596424,  issued  to 
Antonio  C.  Camacho,  M.D..  be.  and 
hereby  is  revoked  effective  May  5. 1986. 

Dated:  March  31, 1966. 
loiuCLawD, 
Administrator. 

(FR  Doc.  86-7478  Filed  4-3-66;  8:45  am) 
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Revocation  of  Registration;  Meyer 
UebowNz,MJ>. 

On  February  20. 1986.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Meyer 
Liebowitz.  M.D.  (Respondent)  of  165 
Ada  Drive.  Staten  Island,  New  York 
10314.  an  Order  to  Show  Cause 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  AL5744857  and  to  deny 
pending  applications  for  registration  as 
a  practitioner  under  21  U.S.C.  823(f).  The 
proposed  action  was  predicated  on 
Respondent's  lack  of  state  authorization 
to  handle  controlled  substances  in  the 
State  of  New  York,  as  well  as  his 


controlled  substance  felony  conviction 
in  the  State  of  Connecticut. 

By  letter  dated  February  2a  1986,  Dr. 
Liebowitz  submitted  a  written  statement 
regarding  his  position  on  the  issues 
raised  by  the  Order  to  Show  Cause, 
implicitly  waiving  his  opportunity  for  a 
hearing  on  such  issues,  21  CFR 
1301.54(c).  Accordingly,  the 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing  and 
based  on  the  investigative  file  and 
Respondent's  written  statement.  21  CFR 
1301.57. 

The  Administrator  finds  that  on 
November  9. 1983.  Respondent  was 
convicted  in  the  Superior  Court  of  the 
State  of  Connecticut.  Judicial  District  of 
New  Haven,  of  illegal  distribution  of 
cocaine  and  possession  of  cocaine  in 
violation  of  Connecticut  General 
Statutes  19-480(a)  and  19-481(a).  These 
are  felony  convictions  relating  to 
controlled  substances.  Therefore,  there 
is  a  lawful  basis  for  the  revocation  of 
Respondent's  registration.  21  U.S.C. 
824(a)(2). 

On  May  15. 1984.  the  State  of 
Connecticut  Medical  Examining  Board, 
in  a  unanimous  decision,  revoked  Dr. 
Liebowitz's  license  to  practice  medicine 
in  the  State  of  Connecticut 
SubsequenUy,  on  June  4, 1985,  the 
Commissioner  of  Education  of  the  State 
of  New  York  accepted  the 
recommendation  of  the  Regents  Review 
Committee,  Board  of  Regents  and 
revoked  Dr.  Liebowitz's  license  to 
practice  medicine  in  the  State  of  New 
York.  The  revocation  of  Respondent's 
state  license  is  also  a  basis  for  the 
revocation  of  his  DEA  Certificate  of 
Registration.  21  U.S.C.  824(a)(3). 

Dr.  Liebowitz  is  currentiy  re^stered 
by  DEA  to  handle  controlled  substances 
at  his  address  in  New  York.  Such 
registration  is  the  subject  of  this  final 
oi^er.  The  Drug  Enforcement 
Administration  cannot  register  a 
practitioner  to  handle  controlled 
substances  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
State  of  in  which  he  does  business.  2l 
U.S.C.  823(f)  and  824(a)(3).  Dr.  Uebovkritit 
is  not  authorized  to  handle  controlled 
substances  in  the  State  of  New  York. 
This  Administrator  and  all  of  his 
predecessors  have  consistently  held  that 
they  cannot  register  practitioners  who 
lack  state  authorization  to  handle 
controlled  substances.  See,  Rex  A. 
Pittenger.  M.D..  Docket  No.  85-52,  51  FR 
5422  (1986);  Avner Kauffman.  M.D.. 
Docket  No.  85-8.  50  FR  34208  (1985); 
Sam  S.  Misasi.  D.O„  50  FR  11460  (1965). 
Therefore.  Respondent's  DEA  Certificate 
of  Registration  must  be  revoked. 

In  his  letter  dated  February  28, 1986. 
Dr.  Liebowitz  requested  that  his 


registration  be  suspended  rather  than 
revoked  since  he  is  appealing  his 
criminal  convictions  and  seeking 
reinstatement  of  his  medical  license  in 
both  Connecticut  and  New  Yoric  The 
Drug  Enforcement  Administration  has 
consistentiy  maintained  that  a 
revocation  of  registration  or  denial  of 
application  is  lawful  even  if  a  conviction 
is  on  appeal.  See  Ronald  Wardell 
Andrews.  M.D..  47  FR  56745  (1982); 
Lamar  T.  Zimmerman,  M.D..  45  FR  3405 
(\9aS)\  Joseph  J.  Godorov.  D.O.,  Docket 
No.  78-8, 43  FR  36702  (1978).  Should 
Respondent  be  successful  and  gain  the 
reinstatement  of  one  of  his  medical 
licenses,  he  is  not  precluded  from 
applying  for  a  new  DEA  Certificate  of 
Registration.  At  that  time,  Respondent's 
application  would  be  considered  in  light 
of  his  past  experience  and  felony 
conviction  record. 

The  Administrator  concludes  that  Dr. 
Liebowitz's  DEA  Certificate  of 
Registration  should  be  revoked  and  any 
pending  applications  for  registration 
should  be  denied.  There  is  a  lawful 
basis  for  this  revocation  and  denial. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration  AL  5744657, 
previously  issued  to  Meyer  Liebowitz, 
M.D.,  be  and  it  hereby  is  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  registration  are 
hereby  denied.  This  order  is  effective 
May  5, 1986. 

Dated:  March  31, 1966. 
lohnCLawm, 
Administrator. 
[FR  Doc.  86-7479  Filed  4-3-68;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
reporting  recordkeeping  requirements 
that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 


publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
die  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  titie  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  for  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Department  Clearance  Officer.  Paul 
E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3208, 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

1215-0037;  WH-512-MIS 

Aimually 

Individuals  or  households;  Farms; 

Business  or  other  for-profit; 
Small  businesses  or  organizations 
2.600  responses;  1.300  hours;  1  form 
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The  Migrant , 
AgnadXmmi' 
provides  thai  ns  i. 
emplayed  or  aaed  kf  a  J 
cortrador  to  pofcni  fi 
contracting  acthribes  anieBS  sucfa  penon 
lias  a  oertaficate  of  registration  from  the 
Secretary  specifying  tke  contracting 
activities  mbich  kave  been  auUnrized. 

Employment  Standards  Administration 

Application  for  A  Fans  Labor 

Contractor  Certificate  of  Regiatratioa 
1215-0038;  WH-510-MIS 
Annually 
Individuals  or  households:  Farms; 

Business  or  other  for-profit; 
Small  businesses  or  organizations 
8,100  responses:  4,050  hours:  1  form 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
provides  that  no  person  shall  engage  in 
any  farm  labor  contracting  activities 
unless  such  person  has  a  certificate  of 
registration  froni  the  Secretary 
specifying  the  contracting  activities 
which  have  been  authorized. 

Employment  Staadards  Adauniatiatian 

Notice  of  Tcrminatioo.  Saapenaioa. 
Reduction,  or  Increaae  m  Benefit 
Paymenis 

1215-0064;  CM-908 

On  occasion 

Businesses  or  other  for-profit  Small 

businesses  or  organizations 
8,000  responses;  1.800  bours;  1  form 

Coal  mine  operators  who  pay  monthly 
benefits  must  notify  DCMWC  of  any 
change  in  benefits  and  the  reasan  for 
that  change.  DCMWC  uses  this 
notification  to  monitor  payments  to 
beneficiaries. 

Employment  and  Training 
Aihninistration 

Customer  Survey  Data  Request 

1205-0190;  ETA  8562 

On  occasion 

Business  or  other  for-profit;  Small 

businesses  or  organizations 
3.703  responses:  3,703  hoiffs 

Informatioa  is  needed  for  the 
Secretary  of  Labor  to  make 
determinations  of  eligibitity  at 
petitioning  workers  to  apply  for  trade 
adiustraent  assistance  in  accordance 
with  SectioBS  222, 223.  and  249  of  the 
Trade  Act  as  amended,  affecting 
manufacturers,  wholesalers,  retailera 
and  distributors. 

Employment  and  Training 
Administration 

Producers/Purchasers  Survey  Data 

Request 
1205-flWl;  ETA  8566 
On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations 


44  reipanaaK  TV  hour* 

The  ptayoaa  of  this  data  coUectioa  ia 
to  acquii*  aggragaie  statistics  needed  by 
the  Bisiiiaij  of  Labor  to  Bake 
ill  lisaiiintinnn  nf  rKgihiHty  of 
petiiianiiig  workers  ta  apply  for  wofker 
trade  adjusftment  assistance  in 
accordance  with  section  223  of  the 
lVadeActoft974asi 


Employment  and  Training 
Adhainistralioa 

Standard  Qaeatioanaire  for 

Maoafacturing  Firms 
1205-0194;  ETA  8561  A/B/C 
As  needed 
Businessea  or  odier  for-profit  SmaD 

biuineaaes  or  arganizationa 
700  reapondents;  zaOD  hours;  1  farm 

Data  and  information  needed  to 
prepare  Secretary  of  Labor  reports  to 
the  President  under  Sections  202  ft  224 
of  tke  Trade  Act  of  1974  as  amended 
which  are  used  in  determiniag  type(s)  of 
import  relief,  if  any,  to  be  granted  to 
import  impacted  industries. 

Employment  and  Troiniag 
Administratiou 

Business  Confidential  Data  Request 
1205-0197;  ETA  8572.  857S- 

AACJ)£J.G.H.AA.BB.DD 
On  occasion 
Business  or  other  for-profit  Small 

businesses  or  organizations 
414  respondents;  828  hoars;  2  forms 

Statutory  requirements  mider  die 
Trade  Act  of  1974  as  amended  reqnire 
complete  and  accwate  business 
confidential  data  in  order  to  make 
determination  as  to  whether  imports 
have  contributed  to  woii«r  separabon. 
The  Secretary  of  Labor's  determinations 
decide  if  petitioning  workers  are  eligible 
to  apply  for  worker  adjustment 
assistance. 

Mine  Safety  Health  Administration 

Torque  Tests  of  Roof  Bolts 

(Underground  Coal  Mines) 
1219-0099  (30  CFR  75.200-7(b)(iii)) 
Daily 
Business  or  other  for-profit;  Small 

businesses  or  organizations 
2.100  responses;  124.950  hours 

Requires  underground  coal  mine 
operators  to  spot-check  roof  bolts,  on  a 
daily  basis,  and  to  keep  a  record  of  the 
results  of  the  tests. 

ReinstatamaBt 

Employment  Standards  Administration 

Vdiicle  Mechanical  Inspection  Report 
for  Transportation  Subject  to 

■     Department  of  Transportation 
Requirements  (WH-514);  Vehicle 
Mechanical  Inspection  Report  for 
Transportation  Subject  to  Department 
of  Labor  Safety  Standards  (WH-^14a) 


121S-4nS6:  WH-514  and  WH-*14a 

Annually 

Indiidduak  ar  hooseholds:  Farms: 

Bushsaaaes  or  other  for-profit; 
Small  businesses  or  organiaatiaiM 
2.100  uiaponnaa  1.575  hours:  2  ioms 

The  M^pvnt  and  Seasonal 
Agricultural  WfcAat  Protection  Act 
requires  any  paraon  who  intenda  to 
transport  woriiera  to  aubflut  a  statement 
identffyiot  the  veUcie  used,  and  proof 
that  such  veUde  conforms  to  oertabi 
safety  reqaiieueula. 

Signed  at  Washington,  D.C,  thU  1st  day  of 
April  1988. 
Reggie  Moore, 

Acting  Departmental  Clearance  Officer. 
(PR  Dpc  86-75*2  Filed  4-3-86:  8:45  am] 


Employiiwnt  and  TnlNlng 
AdmlniatrafHon 

[TA-W-16,2751 

Promatach  Co^  St  Marys,  PA; 
Dismissal  of  AppNcatlon  for 
RaconsMsratlon 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  writh  the 
Director  of  the  Office  of  Trade 
Adjustment  Aaaistance  for  workers  at 
the  Prometech  Company.  St  Marys. 
Pennsylvania.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  DepartaMOt's 
determination.  Therefore,  dismiwaal  of 
the  application  was  issued. 
XA-W-16,275;  Prometech  Company.  St. 
Marys,  Pennsylvania  (Mardi  27, 1986) 
Signed  at  Washington.  DC  this  27th  day  of 
MarchlSBB. 
Marvin  M.  Foaka. 

Director.  Office  of  Trade  Adjuttment 
Assistance. 
[FR  Doc  88-7531  Piled  4-3-86:  &45  amj 


Enipioyinant  Standards  AOmMstratton 
Wags  and  Hoar  DMskNi 


IHniiiMm  Wagos 


for  Fsdom  and 
Construction; 
Gsnsrai  wags  DatarminaloR; 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Departatent  of  Labor  froaa  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  Tbey 


specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  elective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504. 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  mmibers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numbers).  Dates  of  publication  in  die 
Federal  Raglatar  are  in  parentheses 
following  the  decisions  being  modified. 
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1966) 
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1966) 
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1966) 
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1966) 
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121. 
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173. 

21S 

385-398. 

410 

443. 

471-476. 

497-468. 

507-510. 

525,527-531 

842. 

854. 
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16-26 

30-33 

132 

153 

257-259,  264. 

209-303,306. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  pavis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents,  U.S. 

Government  Printing  Office. 

Washington,  DC  20402,  (202)  783-3238. 

Whetiprdering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 


UMI 


11658 


Federal  Register  /  Vol.  51.  No.  65  /  Friday.  April  4.  1966  /  Notices 


Federal  Register  /  Vol-  51.  No.  65  /  Friday.  April  4.  1986  /  Notices 


11659 


the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscritwrs. 

Signed  at  Washington.  DC.  this  28(h  day  of 
March  iga& 
lames  L.  Vain, 
Assistant  Adwinistrator. 
|FR  Doc.  M-7278  FiM  4-S-«a:  S:45  am) 
aiLUNG  COK  4510-a7-ll 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Oounel  (NAO,  Space 
and  Earth  Scicaca  Adwiaary 
Committee;  Meetint 

agency:  National  Aeronautics  and 

Space  Administratioo. 

ACnOH:  Notice  of  Meeting. 

summary:  In  accordaace  with  the 
Federal  Advisory  Connnittee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  an 
informal  planning  subgroup  of  the  NAC 
Space  and  Earth  Science  Advisory 
Committee  (SESAC). 
DATE  AND  TIME:  April  24. 1986, 12  Noon 
to  5:30  p.m4  April  25,  MM.  8:30  a.m.  to  5 
p JD.;  April  26. 1986,  B-JO  a  jn.  to  5  p.m. 
ADDRESS:  Pennsylvania  State 
University,  244  Dieke  Building.  Dean's 
Conference  Room.  University  Park. 
Pennsylvania  16802. 
FOR  FURTHER  IMFOWMATIOM  CONTACT 
Dr.  Jeffrey  D.  Rosendhal,  Code  E. 
National  Aeronautics  and  Space 
Administration.  Washiagton.  DC  20546 
(202/45:^-1410). 
SUPnXMEMTARfV  MFORMATKNC  The 

NAC  Space  and  Earth  Scieooe  Advisory 
Committee  consuits  with  and  advises 
the  Council  and  NASA  on  plans  for. 
%w)rk  in  progress  on.  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  committee, 
chaired  by  Dr.  Louis  Lanzerotti,  operates 
both  through  a  number  of  infoimal 
subgroups  and  as  a  whole.  This  informal 
planning  subgroup  wiU  meet  to  assess 
the  progress  of  the  Space  and  Earth 
Science  Advisory  Committee  (SESAC) 
study  on  "The  Structure  of  the  Space 
and  Earth  Science  Program  In  A  Time  of 
Transition"  an  to  prepare  a  first  draft  of 
the  report  which  will  be  considered  by 
the  futt  committee  at  its  Jmie  meeting. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  20  persons,  including 
committee  members  and  other 
participants). 


Type  of  Meeting:  Open. 
Richaid  L.  Daniels, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

March  26. 1986. 

|Ht  Doc.  86-7456  Filed  4-»-«6;  8:45  am) 

MLUNQ  coos  7SIS-01-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADIIMISTRATION 

QuaNflcatlona  Review  Fani«  for  the 
Posnion  of  DIreclor,  John  Fitzgerald 
Kennedy  Ulirary:  Meeting 

Notice  is  hereby  givea  that  the 
Qualifications  Review  Panel  for  the 
Position  of  Director,  John  Fitzgerald 
Kennedy  Library,  will  meiet  on  Monday. 
April  21, 1886.  at  10:30  ajm.  at  the 
Kennedy  Library,  Cohinbia  Point. 
Boaton.  Massachusetts.  This  is  a         i 
readhedniiBg  of  the  meeting  aanovnced 
in  the  March  7.  ISM  Fadfltai  Bai^ater  (51 
FR  a0S2)  and  cancelled  by  a  notice 
published  in  tke  March  25. 1086  Federal 
Re8ialv(SlFRKBB7). 

The  agenda  for  the  meeting  will  be: 

1.  Discusa  personnel  procedures 
leading  to  the  selection  of  the  Director. 

2.  Discuss  qualificatioiu  of  those  wha 
have  applied  for  the  poaition. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  5  U.S£. 
552b(6]  in  order  to  avoid  unwarranted 
invasion  of  the  personal  parivacy  of  the 
applicants. 

Dated:  April  2,  lfla& 
Frank  G.  Binke. 

Acting  Archivist  afthe  United  States. 
(FR  Doc.  86-7687  Piled  4-3-88;  8:45  am) 
MLUNO  COaS  7S1t-SMi 


NATIONAL  SCIENCE  RHINDATION 

Advisory  Panel  for  Mectmnistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  The  National  Science 
Foundation  annouaces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biochemistry. 

Date:  Monday  and  Tuesday.  April  21  and 
22. 1986,  from  9:00  am  to  5:00  pm. 

Place:  University  of  California-Berkeley 
Campus,  Berkeley,  CA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Ira  Wool  or  H.  T.  Huang. 
Program  Directors,  Biochemistry  Program, 
Room  329— Telephone:  202-357-7945. 

Purpose  of  Advisory  Paael:  To  provide 
advice  and  recommendations  concerning 
support  for  Biochemistry  research  proposals. 


Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing;  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  technical 
information.  Tmancial  data,  such  as  salaries: 
and  peraoiral  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
detamination  was  made  by  tiie  Committee 
Management  OIBoer  purwant  to  provinons 
~of  section  1Q(dl  «*  P«A»- 1-  4S3.  Tlie  Committee 
Management  Officer  was  delegated  the 
authority  to  make  awA  delenainatiaos  by  the 
Directar.  NSF  ob  )«ly  «.  tSTS. 

Dated:  April  1.  MSB. 
Rebecca  Wioldar. 
Committee  Managemeat  Officer. 
(FR  Doc.  86-7S0e  Filed  4-3-86:  8:45  am) 

MLUNQ  OOOC  TSM-SVa 


Advisory  PmmI  lor  Ungtilstics; 
Meeting 

In  Accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foandation 
announces  the  fcdlowing: 

Name:  Advisory  Panel  for  Linguistics. 

Date  and  Time:  April  21-23. 1986;  9:00  a.m. 
to  5:08  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 

Street.  N.W.,  Room  62a  Washington,  DC 

20550. 
Type  of  Meeting:  Part  Ope»-Op«B  4/23— 

900  a.m.  to  12i»  nooa  Qosed  4/21— ««) 
a.m.  to  fcOO  p.m..  Closed  4/22— 9«)  a.m.  to 
5:00  p.m..  Cloeed  4/23— 12.«)  noon  to  5K)0 
p.m. 

Contact  Person:  Dr.  Paul  G.  Chapin. 
Program  Director,  for  Linguistics,  Room  32a 
National  Science  Foundation,  Washingtoa 
DC  20550;  (202)  357-7886. 

Summary  Minutes:  May  l>e  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
reoommendataons  concamiag  M|ipart  mr 
research  in  linguistics. 

Aeenda:  Open — General  diacuaaimi  of  the 
current  status  and  future  plans  of  the 
Linguistics  Program.  Cloaed— To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptiaas  (4)  and  (S)  of  S  U.S.a 
552b(cl.  Govetament  in  the  Sunshine  Act. 

AiOhority  to  Close  Meeting:  Ttiis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  02-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on  ]uly 
6, 1979. 

Dated:  April  1. 1986. 
M.  Rabwa  WinUef . 
Committee  Management  Officer. 
(FR  Doc  86-7510  Filed  4-3-86;  8:45  am] 
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Advisory  Panel  for  Sodal  and 
Devetopmentai  Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pab.  L  92r-4e3, 

the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Social  and 
Devekapusnlal  Psydiology. 

Date  and  Time:  April  23-25. 1986.  Wb  a.m. 
to  5KX)  p.m.  each  day. 

Place:  Room  1242-A  National  Science 
Foundation,  1800  G  Street,  N.W.,  Washington, 

Dcassa 

Type  of  Meeting:  Part  Open— Open  4/23— 
1:30  p.m.  to  3:30  p.m..  Closed  4/23—9:00  a.m. 
to  WX  noon.  Closed  4/24— ftOO  a.m.  to  5«> 
pjn.,  aosed  4/25— 0«)  a.m.  to  5K)0  p.m. 

Contact  Person:  Dr.  )ean  B.  faitermaggio. 
Program  Director  for  Siocial  And 
Developaneatal  Psychology.  Room  32a 
National  Saenoa  Fa— dnti«m  WaaUngton. 
DC  2O5S0C  (20^  3S7-eM6. 

"iimwri  Mimrtes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Social  And  Developmental 
Psychology. 

Agenda:  Open— April  23, 1^0-3:30  pjn. 
General  discussion  of  research  trends  and 
opportanilies  in  Social  And  Developmental 
Psychology.  . 

Closed — to  review  and  evaluate  researcn 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  propoaals  being 
reviewed  incladc  information  of  a  proprietary 
or  confidential  nature,  nwduding  technical 
kiformattoa:  financial  daU.  such  as  salaries; 
and  personal  informatioa  conoeraing 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c)  Government  in 
Sunshine  Act. 

Au«hority  to  Cloae  Meeting:  This 
determination  was  made  l>y  the  Committee 
Management  OfBcar  pursuant  to  provisions 
of  sectioo  ia(d)  of  Pub.  L  92-463.  The 
Committee  Management  Ofiicer  was 
delegated  the  authority  to  make  soch 
determination  by  tfce  Director,  NSF.  on  (uly  8, 
1979. 

Dated:  April  1. 1886. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  86-7511  Filed  4-3-88;  8:45  am) 
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Pub.  L.  92-463.  the  National  Science 
Foundation  announces  die  following 
meeting: 

Name:  Advisory  Panel  for  Systematic 
Biology. 

Date  and  Time:  April  21  and  22, 1988—8:30 
a.m.  to  ScOO  p.m.  each  day. 

Ftace:  Room  1243.  Naitonal  Science 
ruMtlalinM  1800  G  Street  NW..  Washington. 
DC  20650.' 
Type  of  Meeting:  Closed. 
ConUct  Person:  Dr.  James  E.  Rodman, 
Program  Director,  Systematic  Biology,  (202) 
357-9586,  Room  1140.  National  Science 
Foundation,  Wabhington.  DC  20550. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  systematic  biology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U5.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Aathority  to  Close  Meeting:  This 
determination  wvas  made  by  Ae  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub,  L  92-463.  The 
Committee  MaMgemnt  Officer  was 
ddegated  the  authority  to  make  sudi 
determinations  by  the  Director,  NSF,  on  July 
6.1979. 

Dated:  April  1, 1986. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  86-7512  Filed  4-3-86: 8:46  amj 
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Advlaory  Panel  for  Systematic  Biology: 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act.  as  amended. 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-4001 

Carolina  Power  and  Light  Company  et 
aL  and  Shevson  Hvrfs  Nucloar  PowMf 
Plant.  Unit  1;  Order  Extsmlng 
Constrvction  CompleNon  Dale 

Carolina  Power  and  Light  Company 
and  the  North  CaroliBa  Eastern 
Municipal  Power  Agency  (Pennittees) 
are  the  holders  of  Construction  Permit 
No.  CPPR-158  issued  by  the  Nuclear 
Regulatory  Commission  on  January  27. 
1978  for  the  Shearon  Harris  Nuclear 
Power  Plant.  Unit  1.  This  facility  is 
presently  under  construction  at  the 
applicants*  site  in  Wake  County.  North 
Carolina. 

By  letter  dated  March  16. 1984.  the 
permittees  requested  an  extension  from 
June  1, 1984  to  March  1, 1966,  citing  (1) 
revised  Energy  and  Load  Forecasts 


reflecting  a  slower  Rate  of  growth  in 
customer  demand  than  previously 
projected,  and  (2)  Carolina  Power  and 
Light  Company's  expanded 
ConsCTvation  and  Load  Management 
Program  as  major  factors  contributing  to 
the  delays.  By  letter  dated  January  29, 
1986.  the  permittees  requested  an 
extension  from  March  1, 1986  to  June  30 
1987  in  order  to  complete  construction 
and  to  ensure  that  commitments  and 
regulatory  requirements  have  been  met 
and  to  allow  for  contingencies,  beyond 
tiie  targeted  fuel  load  date  of  June  1986, 
such  as  unforeseen  delays  in 
construction  or  licensing. 

The  staff  has  performed  an  evahiation 
of  the  request  for  extension.  Based  on 
this  review,  the  staff  has  determined 
that  die  above  factors  have  resulted  in 
significant  delays  in  construction 
completion  and  that  the  request  is  for  a 
reasonable  period  of  time  when 
considering  the  nature  of  die  delays.  In 
addition,  the  extension  of  the  latest 
completion  date  in  die  construction 
permit  does  not  involve  any  significant 
hazards  consideration  since  tl»e 
extension  will  not  allow  any  work  to  be 
performed  that  is  not  already  allowed 
by  the  existing  cortstraction  permit. 

Prior  public  notice  of  this  extension 
was  not  required  since  the  Commission 
has  determined  that  this  action  involves 
no  significant  hazards  consideration; 
good  cause  has  been  shown  for  the 
delays;  and  the  requested  extension  is 
for  a  reasonable  period  of  time. 
Pursuant  to  10  CFH  51.32,  die 
Commission  has  determined  that  this 
action  will  not  result  hi  any  significant 
environmental  impact  (51  FR  9731, 
March  20. 1986). 

The  NRC  staffs  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW,  Washington. 
DC  20555,  and  the  Wake  County  Public 
Library,  Fayetteville  Street  Raleigh, 
North  Carolina  27801. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPK-158  be 
extended  from  June  1. 1984  to  June  30, 
1987. 

Date  of  Issuance:  March  28. 1986. 
For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Acting  Director.  Division  ofPWR  Licensing- 
A.  Office  of  Nuclear  Reactor  Rtgwlation. 
[FR  Doc.  86-7527  Filed  4-3-86;  8«  am) 
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[Docket  Na  S0-445-CPA  and  ASLBP  Na 
M-52t-02-CPA] 

Texas  Utilities  Electric  Ca  et  al. 
Comanche  Peak  Steam  Electric 
Station,  UnH  1;  New  Location  for 
Special  Prehearing  Conference 

Maidi  31. 1986. 

Before  Administrative  Judges:  Peter  B. 
Bloch.  Chairman.  Dr.  Kenneth  A. 
McCollom.  Dr.  Walter  H.  Ionian. 

The  Atomic  Safety  and  Licensing 
Board  will  convene  a  Special  Prehearing 
Conference  at  9  a.m.,  April  22, 1986.  at 
the  DaUas  Hiltcn  (rather  than  the  Fort 
Worth  Hilton,  as  previously  announced). 
1914  Commerce  Street.  Dallas.  Texas 
75201. 

The  purpose  of  the  Conference,  which 
the  public  is  welcome  to  observe,  is  to 
consider  the  arguments  of  the  parties 
and  petitioners  concerning  the  granting 
of  petitions  to  intervene  and  the 
admission  of  contentions  concerning 
whether  or  not  Texas  Utilities  Electric 
Company,  et  al.  has  shown  good  cause 
for  the  extension  of  its  construction 
permit  beyond  August  1965. 

For  The  Atomic  Safety  and  Licensing 
Board. 
Peter  B.  Bloch. 

Chairman  Administrative  /udge. 
Bethesda.  Maryland. 

|FR  Ooc.  86-7528  Filed  4-»-86: 8:45  am| 


Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  2  to  Regulatory  Guide  3.4, 
"Nuclear  Criticality  Safety  in 
Operations  with  Fissionable  Materials 
at  Fuels  and  Materials  Facilities." 
describes  procedures  acceptable  to  the 
NRC  sta^  for  preventing  accidental 
criticality  in  operationss  with 
fissionable  materials  and  for  validating 
calculational  methods  used  in  assessing 
nuclear  criticality  safety. 


This  revision  endorse  ANSI/ANS^l- 
1983.  "Nuclear  Criticality  Safety  in 
Operations  with  Fissionable  Materials 
Outside  Reactors."  which  is  a 
consolidation  of  ANSI  N16.1-1975/ANS- 
8.1  (endorsed  by  Revision  1  of 
Regulatory  Guide  3.4)  and  ANSI  N16.9- 
1975/ANS-8.11  (endorsed  by  Regulatory 
Guide  3.41).  Therefore,  Regulatory  Guide 
3.41 18  being  withdrawn.  Withdrawal  of 
Regulatory  Guide  3.41,  however,  is  in  no 
way  intended  to  alter  any  prior  or 
existing  licensing  commitments  based 
on  its  use. 

Regulatory  guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission's  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

Regulatory  Guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Offlce  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
OfBce.  Post  Office  Box  37082. 
Washington.  DC  20013-7082,  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road.  Springfield, 
VA  22151. 

(S  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland,  this  28th 
day  of  March  1986. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 
|FR  Doc.  86-7526  Filed  4-3-66:  8:45  am] 

WUJNOCOOC  7*«>-01-« 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Government  Purchaaes  of  Products 
from  Countriee  Deeignated  Under  the 
Caribbean  Basin  Economic  Recovery 
Act;  Amendment 

In  order  to  allow  time  for  amendment 
of  the  Federal  Acquisition  Regulations,  I 
hereby  amend  the  notice  of  February  27. 
1986,  (51  FR  6964)  adding: 

This  notice  shall  be  effective  for 
requests  for  proposal  issued  after  April 
30,1986. 
Claytoo  Yeutter, 

United  States  Trade  Representative. 
(FK  Doc.  86-7463  Filed  4-3-86:  8:45  aro| 
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SMAU.  BUSINESS  ADMINISTRATION 

Mkwrity  Small  Business  and  Capital 
Ownership  Development;  Management 
and  Teehnical  Aaeistance  Application 
Announcement 

Summary:  The  Small  Business 
Administration;  O^ice  of  Minority  Small 
Business  and  Capital  Ownership 
Development  (MSB&COD)  armounces 
that  it  is  soliciting  applications  under  its 
7(j)  Management  and  Technical 
Assistance  Program  to  provide  a  five  (5) 
day  high  technology  training  conference 
for  8(a)  contractors  in  the  Dallas — Ft. 
Worth  Metroplex  Area.  Conference  to 
be  held  within  five  (5)  months  of  award. 
Estimated  Federal  funding  is  not  to 
exceed  $45,000.00. 

The  announcement  number  is  MSB- 
86-001-C3. 

Funding  Instrument-  The  funding 
instrument,  as  defined  by  the  Federal 
Grants  and  Cooperative  Agreements  Act 
of  1977  (Pub.  L  94-224)  will  be  a 
cooperative  agreement. 

Program  Description:  The  conference 
should  be  designed  to  accommodate  a 
maximum  of  fifty  (50)  participants. 
Participants  are  to  be  provided  lodging 
for  five  (5)  nights,  including  breakfast 
and  lunch.  A  registration  fee  of  one 
hundred  and  fifty  ($150,00)  dollars  will 
be  required  from  each  participant. 
Registration  fee  will  be  payable  to  SBA. 
Successful  offeror  will  be  required  to 
furnish  the  following: 

1.  Site  selection  and  rental. 

2.  Agenda  Development. 

3.  Speakers  and  Presenters. 

4.  Local  travel  to  high  tech  businesses. 

5.  Registration  booth. 

8.  Mailing  of  letters  of  invitation. 
7.  Acceptance  letters. 


8.  Educational  and  muketing 
materials. 

9.  Ail  other  activities  required  for  total 
coordination  of  the  conference. 

10.  Reporting  Requirements. 

(a)  Progress  reports  (original  and  two 
copies)  descritMag  tbe  piaiaiiHg  and 
scheduling  of  activities  of  apprwai  fay 
the  SBA  Profect  Officer. 

(b)  A  final  report  (original  and  two 
copies)  should  be  completed  by  the 
recipient  and  delivered  to  die 
Government  within  tliirty  (30)  days  of 
completion  of  the  project. 

(c)  As  a  minimum,  the  final  report 
should  incJBdff; 

(1)  Copies  of  die  final  padiage  and 
materials  provided  to  UHifaence 
participants. 

(2)  The  name,  address  and  types  of 
businesses  or  individuals  participating. 

(3)  Any  particular  problems,  trends  or 
conditions  noted  among  participants. 

(4)  Accomplishments  as  result  of 
conference. 

(5)  Cost  or  fees  paid  by  participants. 
Eligible  Applicants:  This 

announcement  is  a  total  100%  small 
business  set-aside.  Any  concern  making 
applications  for  services  is  classified  as 
small  if  its  average  annual  sales  or 
receipts  for  its  preceeding  three  (3)  fiscal 
years  do  not  exceed  $3.5  million.  A 
concern  will  be  considered  a  "small 
business  concern"  including  its  affiliates 
when  it  qualifies  under  the  criteria  set 
forth  in  regulations  of  the  Small 
Business  Adsunistration  13  CFR  121.3- 
8(a):  Services. 

AppUcation  Materiala:  Applications 
will  be  forwarded  to  interested 
participants  upon  telephone  request 
(214)  767-7643  or  upon  written  request  to 
the  Small  Business  Administration. 
Dallas  Regional  Office.  Office  of 
Minority  Small  Buaineaa  and  Capital 
Ownerslup  Drvdopment.  8625  ICing 
George  Drive:  Building  C.  Dallas.  Texas 
75235-3301.  All  awards  will  be 
annoanced  in  the  Federal  Register  and 
the  Commerce  Business  Daily. 

Evaluation  and  A  ward  Process:  All 
proposals  received  as  a  result  of  this 
announcement  will  be  evaluated  by  an 
SBA  review  panel.  The  awarding  of 
MSBACCX)  CooperatiTe  Agreement  is 
discretionary.  GeneraHy.  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  availaUe  funds. 

Disposition  of  Proposals:  Notification 
of  award  will  be  made  by  tiie  Grants 
Management  Office.  SBA— 1441  L  Street, 
NW.,  Washington,  DC  20414. 
Organizations  wboee  proposals  are 
unsuccessful  will  be  sent  an  awards  list 


advising  them  of  the  succesafid 

awardee. 

(59.007  VfenaflPifnt  and  Teclnical 

Assistance  for  Disadvantaged 

Businesspersons.) 

James  C.  Sanders, 

Adauaistrator. 

[FR  Doc.  86-745B  Filed  4-3-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
Environmental  Impect  SlaJsmsnt; 
Scott  County,  KY 
agency:  Federal  Highfway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 


summary:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  a  proposed  highway  project 
in  Scott  County.  Kentncky. 
FOW  PWIMBI  arO—ATlOM  COWTACi: 
Robert  R  Johnson.  Division 
Administrator.  Federal  Highway 
Administration.  330  West  Broadway. 
P.O.  Box  536.  Franldort.  Kentucky  40602 
or  Donald  L  Ectoo.  Director.  Division  of 
Planning,  Kentacky  Transportation 
Cabinet.  419  Ann  Street,  Frankfort, 
Kentucky  40601. 

tUPPLCMENTAIIY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Kentucky  Tranaportadon  Cabinet,  is 
preparing  an  environmental  impact 
statement  for  a  highway  project  located 
in  Scott  County,  Kentucky.  The 
proposed  improvement  invohres  the 
construction  on  new  location,  of  a 
bypass  rtwte  from  the  intersecdon  of  US 
62/lJS  460  northeast  of  Georgetown 
proceeding  south,  southwest,  west 
northwest  and  finally  north  to  a 
connection  with  US  460.  The  proposed 
route  forms  a  half-circle  around  the 
soutem  perimeta  of  Georgetown.  In 
doing  so,  the  proposed  bypass  will  cross 
KY  1962.  Southern  Railroad.  US  25  and 
US  62  before  its  connection  with  US  460 
on  the  west  All  croaaings  will  be  at 
grade  except  at  Soutiiern  Railroad 
where  a  structure  will  be  provided.  The 
bypass  is  proposed  for  two  lanes  initial 
construction,  partially  controlled  access 
facility,  approximately  6  miles  in  length. 

Possible  ahematives  under 
consideration  include  the:  (1)  Do-nothing 
alternative.  (2)  alternative 
transportation  modes.  (3)  project 
postponement,  and  (4)  six  alignment 
alternatives  with  design  options,  all  in  a 
basic  corridor. 

Reemphasis  on  the  proposed  project  is 
a  new  development  as  the  result  of  die 
site  locatkm  of  a  major  automobile 
manufacturing  plant  in  Scott  County. 


The  projected  traffic  demands  i 
need  for  a  safe  and  efficient 
transportation  facility  connecting  with 
1-75  to  the  east  is  paramount 

One  Interdisciplinary  Team  Meeting 
has  already  been  held  on  the  proposed 
project  and  another  is  scheduled  for 
May  1988.  The  proposed  project  is  being 
coordinated  with  various  Federal.  State 
and  Local  agencies  and  officials  and 
other  private  organizations  and  ftarties 
identified  as  being  impacted  by  the 
bypass  proposal  or  having  an  interest  in 
its  devdopment.  A  formal  scoping 
meeting  was  held  eariier  on  August  17. 
1984.  A  combined  location/design  public 
hearing  is  planned. 

It  is  estimated  that  the  Draft  EIS  will 
be  ready  for  puUic  review  in  June  1986. 

Usoed  OK  March  2S.  1988. 
RobartE-lafcesnii. 

Division  Administrator. 

[FR  Doc.  88-7523  Filed  4-3-88(  8:45  an) 
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Naffora«  Motor  Carrier  Advleory 
Committee; 

agency:  Federal  Highway 
Administradon  (FHWA),  DOT. 

ACnoir  Notice  of  public  meeting. 

summary:  The  FHWA  announces  that 
the  Nati(MiaI  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on  May  6 
and  7. 1986,  beginning  at  9XD  ajn..  each 
day.  in  Scottsdale.  Arizona,  at  La 
Posada  Resort  Hotel,  4949  Lincohi  Drive, 
Town  of  Paradise  Valley,  Arizona.  The 
meeting  is  open  to  the  public. 

The  agenda  inchides  die  following 
topics:  various  motor  carrier  safety 
issues,  status  of  the  Department's 
legislative  proposals,  status  of  various 
truck  studies,  implementation  of  the 
National  Governors'  Association 
Working  Groups  recommendation  on 
State  Motor  Carrier  Procedores.  Uniform 
Commocial  Driver's  License,  truck  size 
and  weight  restrictions  imposed  by 
States,  truck  tax  issues,  truck  brake 
issues,  briefing  on  the  Heavy  Vehicle 
Electronic  License  Plate  project 
(Crescent  Study)  and  a  truck-wei^-in- 
motion  demonstration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  R.  Lokens,  Executive  Director. 
National  Motor  Carrier  Advisory 
Committee,  Federal  H^way 
Administration.  HOA-1.  Room  42ia  400 
7tii  Sti«et.  SW..  Washington.  DC  20590. 
(202)  426-0390.  Office  hours  are  from 
7:45  ajn.  to  4:15  p jn.  ET.  Monday 
through  Friday. 
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Issued  on:  April  1.  IMS. 
RJI.Matsaii, 
Executive  Director. 
|FR  Doc  8e-7S33  Filed  4-3-86:  8:45  am) 
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NstioiMl  IMghwsy  Traffic  Sttaty 
Admintotratton 

Intomallonai  Harmonization  of  Sataty 
Standards;  Calondar  of  Maatingi 

The  National  Highway  TrafRc  Safety 
Administration  (NHTSA)  will  continue 
its  participation  during  this  year  in  the 
International  meetings  to  Harmonize 
U.S.  and  foreign  motor  vehicle  safety 
standards.  These  meetings  will  be 
conducted  by  the  Group  of  Experts  on 
the  Construction  of  Vehicles  (WP-29) 
under  the  Inland  Transport  Committee 
of  the  United  Nations'  Economic 
Commission  for  Europe  (ECE)  and  the 
eight  groups  of  Rapporteurs  of  the  WP- 
29.  The  NHTSA  currently  represents  the 
United  States  in  all  of  the  rapporteur 
meetings  except  those  on  Pollution  and 
on  Noise. 

This  calendar  consists  of  those  ECE 
meetings  currently  scheduled.  It  is 
published  for  information  and  planning 
purposes  and  the  meeting  dates  and 
places  are  subject  to  change.  NHTSA 
attendance  at  these  meetings  will  be 
affected  by  agenda  content,  priorities 
and  availability  of  travel  funds. 

Inquiries  or  comments  relating  to 
speciBc  meetings  should  be  made  at 
least  two  weeks  preceding  that  meeting. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Francis  J.  Turpin,  Office  of  International 
Harmonization  (NOA-05)  National 
Highway  Traffice  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  (202)  42&-1590. 

April  8-11. 1986 

Group  of  Rapporteurs  on  Lighting  and 
Light-Signalling  (GRE).  Fifteenth 
Session — ^The  Hague,  Netherlands. 

May  13—16, 1986 

Group  of  Rapporteurs  on  General 
Safety  Provisions  (GRSG),  Forty-eight 
Session — Prague,  Czechoslovakia. 

May  27-30, 1986 

Group  of  Rapporteurs  on  Brakes  and 
Running  Gear  (GRRF),  Eighteenth 
Session — Geneva,  Switzerland. 

June  5-6,1986 

Ad  Hoc  Meeting  on  the  Program  of 
Work  of  (WP29),  Thirth-first  Session- 
Geneva,  Switzerland. 


June  9-13,  1986 

Group  of  Experts  on  the  Construction 
of  Vehicles  (WP-29),  Seventy-ninth 
Session — Geneva,  Switzerland. 

July  1-4. 1968 

Group  of  Rapporteurs  on  Noise  (GRB), 
Fourteenth  Session— Geneva. 
Switzerland. 

August  26-29, 1986 

Group  of  Rapporteurs  on 
Crashworthiness  (GRCS).  Nineteenth 
Session — Geneva,  Switzerland. 

September  2S,  1986  _^ 

Group  of  Rapporteurs  on  Pollution 
and  Energy  (GRK],  Fourteenth 
Session — Geneva,  Switzerland. 

September  16-19, 1986 

Group  of  Rapporteurs  on  Safety 
Provisions  on  Motor  Coaches  and  Buses 
(GRSA),  Thirty-third  Session— Madrid, 
Spain  (Tentative). 

October  16-17. 1986 

Ad  Hoc  Meeting  on  the  Program  of 
Work  of  WP-29,  Thirty-second 
Session — Geneva,  Switzerland. 

October  20-24. 1986 

"   Group  of  Experts  on  the  Construction 
,  of  Vehicles  (WP-29),  Eighty  Session- 
Geneva,  Switzerland. 

November  3-7, 1986     * 

Group  of  Rapporteurs  on  Lighting  and 
Light  Signalling  (GRE),  Sixteenth 
Session — Either  Federal  Republic  of 
Germany  or  Belgium — (Place  to  be 
conHrmed  later  this  year). 

November  11-14, 1986 

Group  of  Rapporteiu>s  on  General 
Safety  Provisions  (GRSG),  Forty-ninth 
Session — Geneva,  Switzerland. 

November  18-21, 1986 

Group  of  Rapporteurs  on  Protective 
Devices  (GRDP),  Eighteenth  Session- 
Geneva,  Switzerland. 

December  2-5.  1986 

Group  of  Rapporteurs  on  Brakes  and 
Running  Gear  (GRRF),  Nineteenth 
Session — Geneva,  Switzerland. 

The  following  meetings  took  place 
earlier  this  year. . 

January  14-17, 1986 

Group  of  Rapporteurs  on  Safety 
Provisions  on  Motor  Coaches  and  Buses 
(GRSA),  Thirty-Second  Session- 
Geneva,  Switzerland. 


January  22-24, 1986 

Group  of  Rapporteurs  on 
Crashworthiness  (GRCS),  Eighteenth 
Session — Geneva,  Switzerland. 

January  28-31, 1986 

Group  of  Rapporteurs  on  Pollution 
and  Energy  (GRPE),  Thirteenth 
Session — Geneva,  Switzeriand. 

March  6-7, 1966 

Ad  Hoc  Meeting  on  the  Program  of 
Work  of  WP-29.  Thirtieth  Session- 
Geneva.  Switzerland, 

March  10-14, 1986 

Group  of  Experts  on  the  Construction 
of  Vehicles  (WP-29),  Seventy-eighth 
Session — Geneva.  Switzerland. 

March  24-27, 1986 

Group  of  Rapporteurs  on  Protective 
Devices  (GRDP),  Seventeenth  Session — 
Geneva,  Switzerland. 

Issued  on  April  1, 1988. 
Bairy  Feirice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-7464  Filed  4-3-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Pul>llc  Infonnation  Collection 
Requlramant  Submitted  to  0MB  for 
Ravlaw 

Dated:  April  1. 1986. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Ofricer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  hsted 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW..  Washington, 
DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number:  lS12r-€057  • 

Form  Number  ATF  F  487-B  (5170.7) 
Type  of  Review:  Reinstatement 
Title:  Application  and  Permit  to  Ship 

Liquors  and  Articles  of  Puerto  Rican 

Manufacture  Taxpaid 
OMB  Number  1512-0182 
Form  Number  ATF  F  5400.13/5400.16 
Type  of  Review:  Extension 
Title:  Application  for  License  or  Permit 
OMB  Number  1512-0081 


Form  Number  ATF  F  1566A  (5130.23) 

Type  of  Review:  Extension 

Title:  Brewer's  Bond  Continuation  - 
Certification 

Clearance  Officer:  Robert  G.  Masarsky 
(202)  566-7641,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7202. 
Federal  Building.  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC  20226 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503 
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Internal  Revenue  Service 

OMB  Number  1545-0742       ~^ 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Public  Inspection  of  Exempt 
Organizations  Returns  (EE-1 11-80 
Final) 

OMB  Number  1545-0295 

Form  Number  IRS  Form  5064  ft  Notice 
210 

Type  of  Review:  Revision 

Title:  405  MMR  Program  Media  Label 
(Form  5064");  and  Notice  210— 
Preparation  Instructions  for  Magnetic 
Media  Reporting  Label,  Form  5064 


Clearance  Officer  Garrick  Shear  (202) 

566-6150.  Room  5571. 1111 

Constitution  Avenue,  NW.. 

Washington,  DC  20224 
OMB  Reviewer.  Robert  Neal  (202)  395- 

6880.  Office  of  Management  and 

Budget,  Budget.  Room  3206.  New 

Executive  Office  Building. 

Washington.  DC  20503 
loseph  F.  Maty. 

Depatmental  Reports  Management  Office. 
|FR  Doc.  86-7513  Filed  4-3-86:  8:45  am| 
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Sunshine  Act  Meetings 


Fedaral  Ragtotir 

Vol.  51.  No.  es 

Friday.  April  4.  1966 


TNs  section  of  the  PEDCRAL  REGISTER 
contains  nolicas  of  meotinga  puMahed 
under  the  "GcwwnreonI  in  Itw  Sunahine 
Act"  (Pub.  L  »MOQ)  5  U.S.C.  552t)(e)(3). 


CONTENTS 

Consumer  Product  Safety  Commisaion 

Federal  Maritime  Commission 

Marine  Mammal  Commission 

National  Transportation  Safety  Board.. 
Securities  and  Exchange  Commission . 
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CONSUMER  PRODUCT  SAFFTV 

COMMISSION 

TWK  AND  date:  9:30  a.in..  Wednesday, 

April  9. 1966. 

LOCATION:  Third  Floor  Hearing  Room. 
llll-lSth  Street,  NW..  Washington.  DC 

status:  Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED:  1.  Section 
15  Guildelines 

The  Commission  will  consider  the  staffs     " 
response  to  comments  on  the  Statement  of 
Enforcement  Policy  on  Substantial  Product 
Hazard  Reports,  published  in  the  Federal 
Register  on  April  6, 1984. 

2.  Voluntary  Standards:  Alternatives  for 
Increased  Support 

The  Commission  will  consider  options  for 
increasing  CPSC  support  of  voluntary 
standards  activities,  and  receive  a  report 
from  staff  on  a  summary  of  public  comments 
on  these  alternatives. 

3.  FHSA  Plammability  Definitions  and 
Flashpoint  Test  Methods:  Final  Rule 

The  Commission  will  consider  whether  to 
issue  flnal  rules  under  the  Federal  Hazardous 
Substances  Act  establishing  flammability 
definitons  and  test  methods. 

FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Offlce 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  MD  20207,  301-492-6800. 

April  2. 1986. 

Shekkm  D.  Butts, 

Deputy  Secretary. 

|FR  Doc.  7623  Filed  4-2-86:  2:05  pmj 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  9:30  a.m.,  Thursday, 

Apnl  10. 1986. 


location:  Third  Floor  Hearing  Room, 
llll-18th  Street,  NW..  Washingtoa  DC 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Management  Review:  Planning  and  Budget 
Process 

Representatives  of  Price  Waterhouse  and 
the  staff  will  brief  the  Conuniscion  on  the 
results  of  their  review  of  the  planning  and 
budget  process. 

FOR  A  RECORDED  MESSAGE  CONTAININO 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
April  2. 1966. 

{PR  Doc.  86-7624  Filed  4-2-86;  2^)6  pm] 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  April  9. 1986. 
PLACE:  Hearing  Room  One,  1100  L 
Street.  NW.,  Washington,  DC.  20573. 
STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 
MATTERS  TO  M  CONSIDERED: 
Portion  Open  to  the  Public 

1.  Proposed  Rule  on  Exculpatory  Provisions 
in  Marine  Terminal  Tariffs. 

Portions  Closed  to  the  Public 

1.  Peruvian  Cargo  Reservation  Decree: 
Possible  Action  Pursuant  to  section  19  of  the 
Merchant  Marine  Act,  1920. 

2.  United  States  to  Taiwan  Trade  Inquiry — 
section  15  Order. 

3.  Special  Dockets  Nos.  1375. 137a  1379. 
1381. 1383,  and  1412 — Consideration  of  the 
Records. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  Robert  Ewers, 

Secretary  (202)  523-5725. 

John  Robert  Ewers, 

Secretary. 

[PR  Doc.  86-7576  Filed  4-2-86;  11:33  am| 
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MARINE  MAMMAL  ( 

TIME  AND  date:  The  Marine  Mammal 
Commission  will  hold  an  open 
teleconference  meeting  on  Friday,  April 


11, 1986.  The  meeting  will  begin  at  the 
following  times:  Washington,  DC— 2:(X) 
p.m.;  San  Diego,  California — 11:00  a.m.; 
Seattle,  Washington — llA)  a.m.: 
Fairbanks.  Alaska — lOM)  a.m. 


;  Teleconference  facihties  wiU  be 
located  at:  Washington,  DC — General 
Services  Administration.  18th  and  P 
Streets,  NW,  Room  3210;  San  Diego, 
California— U.S.  Customs  Building,  680 
Front  Street,  Room  4N6;  Seattle, 
Washington — General  Services 
Administration,  915  2nd  Avenue,  Room 
268;  Fairbanks,  Alaska — Federal 
Building/U.S.  Courthouse,  101 12th 
Avenue,  Room  314. 

status:  The  meeting  will  be  open  to 
public  observation.  Public  participation 
will  not  be  allowed. 

MATTERS  FOR  DISCUSSION:  Review  of 
Commissioners'  areas  of  emphasis; 
Commission  budget  for  FY  1987; 
scheduling  of  next  meeting  of 
Commission  and  Committee  of  Scientific 
Advisors;  report  on  March  26-28  marine 
manunal/flsheries  interactions 
workshop  and  follow-up  actions; 
formation  and  status  of  Commission 
working  groups;  Commission  position  on 
ratification  of  MARPOL  Annex  V; 
permit  applications  PRT-702986  (Rio 
Grande  Zoo),  P-375  (Wartzok). 

FOR  MORE  INFORMATION:  John  R.  Twiss, 
Jr.,  Executive  Director,  Marine  Mammal 
Commission,  1625  I  Street,  NW., 
Washington,  DC  20006,  202/653-6237. 

Dated:  April  2, 1986. 
John  R.  Ttviss.  Jr., 

Executive  Director. 

(PR  Doc.  86-7600  Filed  4-2-86;  12:35  pm) 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:00  a.m.,  Thursday. 
April  17. 1986. 

place:  NTSB  Board  Room,  Eighth  Floor, 
800  Independence  Avenue,  S.W., 
Washington,  DC  20594. 
STATUS:  The  first  two  items  will  be 
open.  The  last  two  items  will  be  closed 
under  Exemption  10  of  the  Government 
in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Study:  on  Training,  Ucensing  and 
Qualification  Standards  for  Drivers  of  Heavy 
Trucks. 


2.  Highway  Accident  Report  Collapse  of 
the  U.S.  Chickasawbogue  Bridge  Spans  near 
Mobile,  Alabama,  April  24, 1985. 

3.  Opinion  and  Order  Administrator  V. 
Calavaero,  Inc.,  Docket  SE-6542:  disposition 
of  the  Administrator's  appeal. 

4.  Opinion  and  Order:  Administrator  v. 
Heil.  Docket  SB-6697;  disposition  of  the 
Administrator's  appeal. 

CONTRACT  PERSON  FOR  MORE 
information:  Catherine  T.  Kaputa  (202) 
382-6525. 
Catherine  T.  KapuU, 

Federal  Register  Liaison  Officer 
April  1, 1966. 

(FR  Doc.  86-7539  Filed  4-2-86;  9:18  am) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Thursday, 
March  27. 1986,  at  450  5th  Street,  NW.. 
Washington,  DC.  to  consider  the 
following  items. 

Formal  order  of  investigation. 

Settlement  of  injunctive  action. 

Chairman  Shad  and  Conmiissioners 
Peters.  Grundfest  and  Fleischman 
determined  that  Commission  business 


required  the  above  changes  and  that  no 
earlier  notice  thereof  was  pMsible. 
At  times  changes  in  Commission 
priorities  require  alterations  in  the     • 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-3077. 
April  1,1986. 

|ohn  Wheeler, 

Secretary. 

[FR  Doc.  86-7603  PTled  4-2-86;  V33  pm| 
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Part  11 

Office  of  Personnel 
Management 


5  CFR  Part  950 

Solicitation  off  Federal  Civilian  and 
Uniformed  Services  Personnel  ffor 
Contributions  to  Private  Voluntary 
Organizations;  Final  Rule 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

5  CFR  Part  950    ' 

Solicitation  of  Federal  CIviHan  and 
UnHormed  Servicea  Personnel  for 
Contributione  to  Private  Voluntary 
Organizations  ^ 

aocncy:  Office  of  Personnel 

Management. 

action:  Final  rule. 


r.  The  United  States  Office  of 
Personnel  Management  (OPM)  is  issuing 
revised  regulations  governing 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel  for 
contributions  to  private  voluntary  • 
organizations  under  the  authority  of 
Executive  Order  Nos.  12353  (March  23, 
1982).  Charitable  Fund-Raising.  47  PR 
12785  (March  23. 1982).  and  12404 
(February  10. 1083).  Charitable  Fund- 
Raising,  48  FR  6685  (February  15. 1983). 
These  regulations  provide  a  system  for 
administering  the  annual  charitable 
solicitation  campaigns  conducted  by 
Federal  personnel  in  their  Government 
workplaces  and  set  forth  ground  rules 
under  which  charitable  organizations 
may  receive  contributions  from  Federal 
personnel  through  the  Combined  Federal 
Campaign. 

EFFECTIVE  OATS:  May  5, 1966. 
FOR  FURTNER  INFORMATION  CONTACT 
Clifford ).  White  III,  Assistant  General 
Counsel  of  the  Office  of  Personnel 
Management,  (202)  632-4632,  as  to 
matters  in  litigation;  and  Ronald  E. 
Brooks,  Assistant  to  the  Director  for 
Regional  Operations,  (202)  632-5544,  as 
to  the  Combined  Federal  Campaign  in 
general. 

SUPPLEMENTARY  INFORMATION:  On 
Thursday,  August  22, 1985,  OPM 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register.  50 
FR  33960,  to  revise  regulations,  codiHed 
at  5  CFR  Part  950,  governing  the  conduct 
of  the  Combined  Federal  Campaign 
(CFC).  The  revised  regulations  were 
proposed  to  implement  Executive  Order 
Nos.  12353  and  12404  that  require  OPM 
to  administer  a  single  annual  charity 
drive  among  Federal  civilian  and 
uniformed  services  personnel  in  the 
Federal  workplace  in  which 
participation  is  limited  to  traditional 
human  health  and  welfare  charities. 
After  a  long  series  of  legal  disputes,  the 
United  States  Supreme  Court  upheld  the 
constitutionality  of  the  Executive 
Orders,  thereby  removing  any  obstacles 
to  their  prompt  implementation.  See 
Cornelius  v.  NAACP  Legal  Defense  and 
Educational  Fund.  Inc..  473  U.S.  — .  105 
S.Ct.  3439,  87  LEd.2d  567  (1985).  The 


Supreme  Court  also  remanded  the  case 
back  to  United  States  District  Court  to 
consider  the  issue  of  whether  of  not 
exclusion  from  the  Campaign,  pursuant 
to  the  President's  Orders,  of  respondent 
legal  defense  and  political  advocacy 
groups  "was  impermissibly  motivated 
by  a  desire  to  suppress  a  particular 
point  of  view."  Id.  at  23.  Proceedings  on 
the  remand  are  still  pending,  but  no 
judicial  action  has  relieved  OPM  of  the 
responsibility  to  take  care  that  the 
President's  Orders  are  faithfully  carried 
out. 

Consequently,  it  is  the  duty  of  OPM  to 
issue  final  rules  governing  the  Combined 
Federal  Campaign  that  are  faithful  to  the 
relevant  Executive  Orders,  now 
judicially  vindicated.  These  new  rules 
are  intended  to  control  the  1986-87  and 
all  subsequent  Campaigns. 

Broad  Public  Support  of  Proposed  Rules 

OPM  has  received  more  than  600 
comments  on  the  proposed  rules  that 
were  published  on  August  22, 1985. 
Approximately  90  percent  of  all 
comments  were  favorable,  reflecting 
broad  support  of  the  proposed 
regulations  from  all  categories  of 
interested  parties:  i.e.,  charities  that 
raise  funds  through  the  Campaign;  labor 
unions;  members  of  Congress,  including 
the  Speaker  of  the  House  of 
Representatives;  major  corporate 
executives  experienced  in  private  sector 
charitable  fundraising  (including 
General  Motors,  Ford,  and  Chrysler;  the 
Mobil  Corporation,  RCA,  General 
Electric,  Citicorp,  and  many  others);  and 
Federal  officials  around  the  country  who 
must  manage  the  CFC. 

The  features  of  the  proposed  rules 
that  are  most  attractive  to  the 
commenters  are  the  limitation  of 
participation  in  the  Campaign  to 
voluntary  agencies  that  provide  direct 
assistance  to  the  needy  in  this  cotmtry 
and  overseas;  the  relative  simpUcity  of 
the  regulations  in  contrast  to  previous 
rules;  and  elimination  of  the  "write-in" 
feature  whereby  contributors  could 
donate  through  the  CFC  to  charities  not 
admitted  into  the  local  Campaign. 
Following  are  brief  excerpts  from  the 
favorable  comments  received: 
— "(We  are]  in  strong  philosophical 
support  of  the  regulations  because 
they  return  the  Combined  Federal 
Campaign  to  the  more  traditional 
focus  of  providing  for  true  heahh  and 
welfare  agencies. . . .  [W]e  also 
applaud  the  new  regulations  because 
they  are  more  concise  than  in  years 
past."  (Denver,  Colorado,  Federal 
Executive  Board). 
— "These  new  rules  will  return  the  focus 
of  the  campaign  on  supporting  local 


health  and  direct  human  services  to 
help  people  in  need.  In  so  doing,  it  will 
also  reduce  costs,  minimize  disruption 
in  the  federal  workplace  and  ensure 
the  success  of  the  fund-raising  effort." 
(James  Joy,  Jr.^President.  Utility 
Workers  Union  of  America). 

'—"The  CFC  represents  our  commitment 
to  improving  the  quality  of  life  in  our 
community.  Therefore,  I  believe  that  it 
is  important  to  ensiu«  that  our  limited 
CFC  dollars  go  to  those  agencies  that 
provide  support  for  our  human 
resources  through  direct  health  and 
welfare  services."  (Robert  T.  Matsui. 
Member  of  Congress). 

— "[T]he  American  Red  Cross  actively 
supported  the  President's  1983 
Executive  Order  No.  12404  and  the 
implementing  [rjegulations  thereunder 
limiting  participation. . .  to  health  and 

welfare  agencies We,  therefore, 

fully  support  the  proposed  regulations 
.  .  .  ."  (Ervin  R.  Oberschmidt.  Vice 
President,  American  Red  Cross). 

— "The  Directors  [of  the  National 
Voluntary  Health  Agencies] 
unanimously  feel  the  proposed  rules 
[are]  a  very  significant  improvement 
....  The  1984  rules  were,  and  are, 
unwieldy;  increase  the  cost  of  the 
campaign;  and  nearly  bring  the  CFC  to 
the  unmanageable  stage,  at  least  for 
the  larger  campaigns."  (James  A. 
Fitzgerald,  Jr.,  Chairman,  National 
Voluntary  Health  Agencies). 

— "Among  the  key  issues  in  the 
regulations  should  be  the  reinstating 
of  the  system  and  eligibility  criteria 
used  in  the  1983  Combined  Federal 
Campaign.  I  would  also  strongly  urge 
that  legal  defense  funds  and  advocacy 
groups  be  excluded  from  eligibility, 
and  that  contributor  write-ins  of  any 
501(c)(3)  Health  and  Welfare 
organizations  no  longer  be  permitted." 
(John  Sagan,  Vice  President  and 
Treasurer,  Ford  Motor  Company). 

— "(Tjhe  new  rules  will  help  to  insure 
the  integrity  of  the  agencies  allowed 
to  participate  through  specific 
eligibility  criteria.  This  will  create 
confidence  in  the  potential  contributor 
knowing  that  his  or  her  dollar  will  be 
utilized  in  the  most  effective  way 
possible."  (Robert  R.  Frederick, 
President  and  Chief  Executive  Officer. 
RCA). 

Suggested  Revirions  in  Final  Rules 

Many  of  the  commenters  who 
expressed  support  for  the  new 
regulations  also  made  constructive 
suggestions  for  changes  in  the  final 
rules.  These  comments  were  carefully 
considered  and,  in  several  instances, 
adopted.  Among  the  more  important 


improvements  to  the  proposed  rules  are 
the  following: 

— Several  cmmoentera.  including  the 
Financial  Accounting  Standards 
Board  and  the  American  Institute  of 
Certified  Public  Accountants, 
recommended  that  OPM  impoae  a 
requirement  that  participating 
oharilies  conform  with  "generally 
accepted  acconnting  ptnciples" 
instead  of  the  less  utilized  Standards 
of  Accounting  and  Financial 
Reporting  for  Voluntaty  Health  and 
Welfare  Agencies.  This 
recommendation  is  accepted  and 
reflected  in  the  final  rules  herein 
promulgated. 
— The  International  Service  Agencies 
(ISA)  federated  group  pointed  o«t  that 
Ae  provision  contained  in  5  CFR 
950.303(c)(5)  requiring  a  volimtary 
agency  whose  fund-raising  and 
administrative  expenses  exceed  25 
percent  of  its  total  public  support  to 
demonstrate  that  such  expenses 
"were  reasonal>le  in  light  of  all  die 
circumstances"  would  woric  a 
,  potential  hardship  on  those  charities 
that  receive  large  sums  in  government 
grants.  ISA  reasons  that  the  cost  of 
administering  these  grants  should  not 
be  compared  with  an  organization's 
total  public  support  (which  does  not 
include  Government  funding],  but 
against  total  public  support  and 
revenue  (which  does  include 
Government  grant  money).  Although 
this  recommended  change  would  have 
the  effect  of  loosening  the  financial 
accountability  standards,  OPM  agrees 
to  the  change  in  order  to  avoid  any 
unnecessary  hardship  on  otherwise 
qualified  voiuntary  agencies  that  incur 
large  overhead  expenses  to  administer 
government  grants. 
— There  was  much  controversy  over  the 
role  of  the  Principle  Combined  Fond 
Organizations  (PCPOs)  in  Campaign 
management  Comments  were  divided 
between  those  charities  that 
recommended  a  stronger  role  for 
'  PCPOs  in  Campaign  management  and 
those  that  wished  to  decrease  the 
discretion  (e.^,  with  respect  to 
distribution  of  deemed  designated 
funds)  of  the  PCFOs.  OPM  has 
decided  to  retain  the  basic  Campaign 
structure  used  in  past  years  by  wfaidi, 
in  the  spirit  of  deregulation  and 
consistent  with  the  nat\u«  of  a 
voluntary  fund-raising  effort,  die 
Federal  GovemiBent  maintaiiM 
overall  authority  over  the  CFC  bat 
leaves  the  day-to-day  operations  of 
the  Campaign  oatsidie  die  Federal 
workplace  to  the  charities  themselves. 
The  participating  charities,  and  in 
particular  those  agencies  selected  as 


PCPOs,  have  much  more  expertise  in 
and  are  ia  a  moch  better  position  dian 
Federal  ofRcials  to  operate  a  ftrnd- 
ratsmg  Caaipaign.  The  final  ndes  do 
clarify,  however,  that  deemed 
designated  funds  may  be  cBstributed 
by  the  PCFOs  to  overseas  service 
organizations,  as  well  as  those 
voluntary  agencies  that  provide 
servioes  domestically. 
— fai  response  to  public  comments,  as 
well  as  to  a  recommendation  made  by 
die  General  Accounting  Office  (GAO) 
in  its  most  recent  evaluation  of  die 
CFC,  OPM  has  added  a  provision  in 
the  final  rules  to  encourage  PCPOs  to 
palce  CFC  contributions  into  interest 
bearing  aocoants. 
— Also  in  response  to  public  comments 
and  a  GAO  recommendation,  die  final 
rules  include  a  provision  clarifying  the 
duty  of  the  PCFO  to  make  diligent 
efforts  to  contact  contributors  who 
improperly  fill  out  their  pledge  cards. 
Among  the  more  significant 
recommendation  for  amendment  of  the 
rules  diat  OPM  is  not  adopting  is  a 
suggestion  to  reduce  the  level  of 
confidentiality  of  gifts  made  through  the 
CPC.  OPM  continues  to  prohibit  Federal 
employees  (except  where  necessary  to 
honor  payroll  deductions)  from  opening 
sealed  envelopes  containing  contributor 
pledge  cards.  Also,  recipient  charities 
may  not  receive  copies  of  contributor 
names  and  addresses.  Executive  Order 
No.  12353  requires  that  the  Director  of 
OPM  "ensure  diat  all  contributions  are 
voltmtary,  that  diere  is  no  coercion,  and 
that  individuals  have  the  option  of 
disclosing  their  contribution  or  keeping 
it  confidential.  .  .  ."  The  vohmtaty 
decisions  of  employees  concerning 
whether  or  not  to  contribute,  how  much 
to  contribute,  and  to  whidi  charities  to 
contribute,  nrast  be  respected  in  all 
instances.  In  addition.  Federal 
employees  should  be  protected  against 
disclosure  of  their  names  and  home 
addresses  to  charities  that  may  use  such 
information  for  future  solicitations  or  for 
rental  to  other  commercial  or  non-profit 
organizations  that  may  wish  to  send 
other  unsolicited  mail  to  the  employee. 

Some  commenters,  who  were 
generally  supportive  of  die  proposed 
rules  and  particnlarly  of  their  provisions 
relating  to  eligibility,  suggested  that 
OPM  require  national  voluntary 
agencies  to  foin  federated  groups  or 
participate  in  federated  arrangements  as 
a  condition  of  admission  to  the  CFC 
OPM  recognizes  that  three  federated 
groups  were  tnidally  t>rought  into  being 
by  and  to  serve  the  CPC.  These 
federated  groups  are  now  entirely 
private  organizations,  however,  free  to 
establish  their  own  membership  rules. 


govern  themselves,  and  develop 
separate  appeals  to  donors. 
Consequently.  OPM  concludes  diat  it 
woidd  be  iaappropriate  to  compel  any 
charity  to  affiliate  involuntarily  with 
any  odier  organization  simply  to  receive 
CFC  privileges.  Hence  these  rules  will 
continue  to  permit  unaffiliated  voluntaiy 
agencies,  that  are  otherwise  eligible  for 
admiasion  to  the  CFC  to  participate. 
Other  commenters.  also  generally 
supportive  of  the  proposed  rules, 
suggested  that  OPM  require  Principal 
Combined  Fiuid  OrganizatioDS  to 
redistribute  gifts  designated  and  deemed 
designated  to  them  in  accordance  with 
groundrules  |o  be  specified  by  Of%A  or 
local  Federal  offir4"I«-  A  variety  of 
■chemes  anfl  formulae  for  this  purpose 
were  put  forward.  Advocates  of 
compulsory  redistribution  arrangements 
suggest  revisitation  of  the  deciaian.  now 
5  years  okl,  to  abolish  the  practice  at 
receiving  undesignated  gifts  and  ta 
permit  dooors,  upon  notice,  to  allow 
their  gifts  to  be  deeiaed  den^uUed  to  a 
PCFO.  They  contend  that  this  feature  of 
the  CFC  is  aafoir  to  ocganizations  other 
than  die  PCFO  and  that,  in  view  of  the 
fact  that  in  the  great  maiority  of 
localities  the  PQPO  is  an  affiliate  of 
United  Way  of  Aaierica.  an  unfair 
benefit  to  United  Way.  OPM  has 
carefully  considered  these  views  and 
the  facts  apoo  whicfa  they  are  baaed  and 
has  deterauned  to  retaia  the  preaeBt 
system  on  point  There  are  several 
reasons  far  das.  First  the  "deeawd 
designated"  system  has  the  distinct 
advantage  of  roaoving  OPM  and 
Government  officials,  other  than  in  their 
individaal  capacities  as  voliintaiy 
dooors.  from  any  process  of  allocating 
other  people's  gifts.  Decisions  as  to  wrfao 
will  receive  donations  now  remain 
entirely  in  the  hands  of  individual 
donors  and  of  diaritaUe  organira tines. 
Second.  OPM  believes  &at  die  idea 
behind  the  "deemed  designated" 
'  system— that  donors  are  aware  that 
their  gifts,  if  not  odierwise  designated 
for  a  partkalar  recipient  are  channeled 
to  die  PCFO— is  no  mere  fiction,  bat  is  a 
fact  Federal  employees  are  an 
intelligent  well  educated  population, 
who  appear  to  understand  fiiUy  the 
notices  regarding  designation  and 
"deemed  designated"  funds  that  they 
are  given  in  CPC  literature  and  on  their 
oontribntion  cards.  Third, 
notwithstanding  the  fact  that  express 
designations  have  risen  dramatically 
and  that  the  "deemed  designated"  |wol 
of  contribtttioas  has  corresponding 
shrunk.  United  Way  PCJR'S  have 
generally  oontinned  to  share  "deemed 
designated"  fonds  with  other  charities 
and  federated  groups,  not  members  of 
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United  Way.  at  roughly  historical  levels. 
United  Way  PCFOs  have  not  been 
commanded  by  0PM  to  do  so.  but  they 
have  generally  continued  the  practice  of 
sharing  these  proceeds  and  they  appear 
to  do  so  on  grounds  of  goodwill,  comity, 
common  sense,  common  advantage,  and 
genuine  philanthropy.  0PM  has  every 
reason  to  believe  that  United  Way 
PCFOs  will  continue  on  a  voluntary 
basis  to  share  "deemed  designated"  gifts 
with  other  groups,  and  therefore  finds 
no  reason  to  change  this  aspect  of  the 
status  quo. 

OPM  continues  to  reject  suggestions 
that  employees  no  longer  be  encouraged 
to  designate  to  individual  charities.  It  is 
essential  to  the  integrity  of  the 
Campaign  that  contributors  know  that 
their  donations  wiU  go  to  the  charities  of 
their  choice  and  that  contributions  not 
designated  to  particular  charities  will  be 
deemed  designated  to  the  PCFO  so  that 
the  PCFO  may  distribute  such  funds 
according  to  community,  national,  and 
international  needs.  This  system  has 
worked  well  in  the  past  and  remains 
unaltered  in  these  regulations. 

Finally,  some  commenters  proposed 
that  health  research  organizations  be 
treated  like  overseas  service 
organizations  by  being  relieved  entirely 
of  any  obligation  to  show  local 
presence.  OPM  has  decided  to  retain  the 
rules  on  point  as  proposed.  Although 
health  research  may  occur  at  places 
quite  remote  from  a  local  CFC  area,  the 
contributions  and  achievements  of  the 
health  research  organization  can  be 
expected,  not  unreasonably,  to  show 
tangible  local  effects  over  time.  By 
contrast  overseas  efforts  can  be 
assessed  at  home  only  in  the  most 
general  terms  of  foreign  policy,  national 
security,  and  humanitarian  satisfaction. 
These  are  not  readily  susceptible  to 
proper  evaluation  at  the  local  CFC  level. 
In  any  event,  OPM  believes  that  the 
local  presence  criteria  as  proposed, 
which  themselves  represent  significant 
refinements  of  the  rules  applied  in  prior 
years,  will  not  unduly  impede 
participation  in  the  CFC  by  bona  fide 
health  research  organizations.  Should 
actual  experience  prove  this  expectation 
erroneous,  OPM  will  always  entertain 
constructive  proposals  for  improvement. 

Opposition  to  the  Reguladons 

Given  the  controversy  that  has 
surrounded  the  CFC  in  recent  years,  and 
the  substantial  litigation  that  has 
hampered  the  efficient  conduct  of  the 
Campaign,  it  is  not  surprising  that  OPM 
received  comments  from  organizations, 
particularly  those  groups  fearing 
exclusion  from  future  Campaigns  and 
individuals,  including  some  members  of 
Congress,  who  opposed  the  proposed 


rules.  Many  of  the  commenters  who 
wrote  in  opposition  to  the  regulations 
are,  in  fact,  opposed  to  the  Executive 
Orders  upon  which  these  regulations 
must,  under  the  law,  be  based 
Nonetheless,  many  of  these  comments 
were  thoughtful  and  all  received  careful 
scrutiny. 

Among  the  more  notable  suggestions 
made  was  to  eliminate  the  ];>ercentage 
limitations  on  expenditures  for  lobbying 
and  advocacy  activities.  Such  comments 
were  not  confined  to  those  opposing  the 
proposed  rules,  but  were,  to  some 
degree,  shared  by  some  traditional 
charities  concerned  about  the  possibility 
of  expending  funds  for  advocacy 
services  that  may  directly  serve  the 
needs  of  human  health  and  welfare. 
OPM  continues  to  maintain,  however, 
that  numerical  guidelines  remain 
necessary  if  the  regulations  are  to  give 
effect  to  Executive  Order  provisions  that 
limit  the  Campaign  to  traditional 
charities.  Furthermore,  the  regulations 
do  not  contain  absolute  numerical  tests. 
Applicants  whose  expenditures  exceed 
the  levels  set  out  in  the  rules  may 
demonstrate  special  circumstances  and 
may  still  be  admitted  into  the  Campaign. 

In  restating  its  strong  position  that  the 
Government  should  not  restrict 
admission  of  any  charity  into  the  CFC, 
the  NAACP  Legal  Defense  and 
Educational  Fund.  Inc.  (NAACP-LDEF). 
c6mmented  that  "each  individual  is 
deemed  responsible  enough  not  to  need 
the  guidance  of  federal  bureaucrats  as 
to  what  they  should  do  with  their  own 
funds."  In  response  to  the  argument  that 
a  totally  open  Campaign  would  be 
cosdy  for  the  Government  to  administer, 
the  NAACP-LDEF  said  that  "it  would  be 
willing  to  have  the  government  recoup 
all  expenses,  both  direct  and  indirect, 
from  CFC  receipts  so  that  all  such  costs 
would  be  fully  reimbursed  by  the 
participating  organizations."  The  latter 
suggestion  is  worthy  of  further  study, 
but  OPM  is  hot  prepared  at  this  time  to 
increase  dramatically  the  overhead 
charges  levied  against  the  employee 
contributions. 

Several  conmtenters  also  objected  to 
the  "local  presence"  criterion  for 
'  admission  by  domestic  charities  into 
local  Campaigns.  Adoption  of  this 
suggestion  would  require  amendment  of 
Executive  Order  No.  12404.  Furthermore, 
the  CFC  can  be  operated  much  more 
efficiently  if  limited  to  those  charities 
that  provide  services  to  the  citizens  in 
the  community  in  which  the  funds  are 
raised.  It  is  simply  not  realistic  as 
shown  by  experience  in  the  last  two 
"open"  Campaigns,  to  permit  charities 
that  operate  in  only  one  small  segment 
of  the  country  to  solicit  funds 


nationwide.  Federal  employees  are 
unfamiliar  with  such  organizations  and 
the  size  of  the  contributor  information 
leaflet  would  quickly  become  of 
confusing  and  unmanageable 
proportions. 

Finally,  there  was  concern  among  a 
certain  segment  of  the  charitable 
community  over  the  differences  in  the 
admission  systems  for  domestic 
voluntary  agencies  and  overseas  service 
organizations  (OSOs).  Whereas 
domestic  federations  may  certify  that 
their  members  meet  the  substantive  and 
operational  eligibility  criteria.  OSOs 
must  apply  for  admission  individually  to 
OPM.  The  differences  in  the  application 
procedures  for  domestic  and  overseas 
service  charities  are  retained  in  the  final 
rules.  We  find  the  rationale  behind  this 
dual  admission  system  to  be  compelling. 
Domestic  voluntary  agencies  that 
receive  certification  from  their  . 
federations  must  still  individually 
demonstrate  local  presence  to  each  local 
CFC  in  which  they  wish  to  solicit  funds. 
If  overseas  service  organizations,  which 
are  exempt  from  the  local  presence  test 
were  to  receive  eligibility  certification 
fit)m  a  federated  group,  then  neither 
OPM  nor  the  local  Federal  Coordinating 
Committees  would  have  the  opportunity 
(barring  unusual  circiunstances)  to 
review  individual  applications.  Given 
the  nature  of  OSOs  and  the  significant 
impact  of  their  policies  and  practices  on 
United  States  foreign  policy,  it  is 
especially  important  that  their 
applications  be  closely  scrutinized  by 
OPM.  In  addition,  the  burden  of 
demonstrating  eligibility  for  the  CFC  is 
lighter  on  an  overseas  service 
organization  than  it  is  on  a  domestic 
charity.  Both  OSOs  and  domestic 
charities  must  prepare  one  basic 
apphcation.  But  as  aforementioned, 
domestic  charities  will  have  to  submit 
additional  materials  proving  local 
presence  to  each  local  Federal 
Coordinating  Committee  to  whose 
Campaign  it  seeks  admission.  OSOs 
need  not  submit  any  application  beyond 
the  one  filed  with  OPM. 

Final  Rules  Remain  Faithful  to 
Executive  Order  / 

In  response  to  the  comments  received, 
the  final  rules  herein  promulgated 
incorporate  several  important 
improvements  fivm  the  proposed  rules. 
The  basic  provisions  contained  in  the 
proposed  rules  concerning  the  structure 
and  operation  of  the  Campaign, 
however,  remain  essentially  unaltered. 
These  final  rules  are  faithful  to  the 
relevant  Executive  Orders  that  OPM  is 
bound  to  implement  and  are  designed  to 
create  a  more  efficient  Combined 
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•Federal  Campaign  that  will  increase  the 
number  of  contributors  from  past  years 
and  the  amount  of  funds  collected  for 
the  worthy  charitable  organizations  that 
may  receive  donations  through  the  CFC. 

Scope 

This  part  governs  all  fund-raising  by 
private  voluntary  charitable  agencies 
among  Federal  employees  and  members 
of  the  uniformed  services  of  the  United 
States  at  their  place  of  work  or  duty. 
Thus  it  is  applicable  to  civilian  and 
uniformed  personnel  in  all  Executive 
departments  and  agencies  throughout 
the  world. 

E.0. 12291,  Federal  Regulation 

After  a  careful  review  of  the  proposed 
rulemaking,  including  the  analysis  set 
forth  below,  for  purposes  of  the 
Regulatory  Flexibility  Act,  OPM  has 
determined  that  this  is  not  a  major  rule 
for  purposes  of  Executive  Order  No. 
12291,  Federal  Regulation,  because  it 
will  hot  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  of  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

[1]  Reasons  Why  Action  by  Agency  Is 
Being  Considered 

OPM  promulgates  these  new  rules 
because  President  Reagan's  Executive 
Order  No.  12404  has  been  held 
constitutional  by  the  Supreme  Court  of 
the  United  States,  thereby  reversing  an 
adverse  decision  in  the  Circuit  Court  of 
Appeals.  OPM  is  now  required  to 
publish  final  rules  for  charitable 
solicitation  in  the  Federal  woricplace 
that  conform  to  that  Order  and  that 
therefore,  among  other  things,  limit  the 
privilege  of  solicitation  to  charities  that 
help  to  lessen  the  burdens  of 
government  lessen  the  disruption  of  the 
Federal  workplace,  and  avoid  the 
appearance  of  political  favoritism  by  the 
Government  without  regard  to  the 
viewpoint  of  any  excluded  groups  or 
agencies.  These  new  regulations  will 
permit  the  Government  once  again  to 
conduct  the  CFC  in  accordance  with  its 
traditional  goals. 

[2)  Objectives  of  and  Legal  Basis  for 
Rule 

These  regulations  are  issued  under 
Executive  Order  Nos.  12353  and  12404. 


The  objective  of  these  regulations  is  to 
provide  for  a  system  of  administering 
the  annual  charitable  solicitation  drives 
among  Federal  civilian  and  military 
employees  in  a  single  Combined  Federal 
Campaign,  and  to  set  forth  ground  rules 
under  which  charitable  organizations 
receive  giffs  through  the  CFC. 

(3)  Number  of  Small  Entities  Covered 
Under  Rule 

The  rule  would  apply  to  all  human 
health  and  welfare  organizations  that 
apply  to  participate  in  the  Combined 
Federal  Campaign. 

(4)  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule 

The  new  rules  revive,  for  the  most ' 
part,  the  reporting,  recordkeeping,  and 
other  requirements  that  were  issued  as 
final  rules  in  1983.  The  paperwork 
burden  is  kept  to  the  minimum 
necessary  to  be  consistent  with  the 
governing  Executive  Orders. 

Although  the  new  rules  requh«  local 
Federal  Coordinating  Committees  to 
publish  official  lists  of  qualified 
charities,  the  size  of  the  Usts  will  be 
manageable,  insofar  as  the  new 
regulations  limit  participation  in  the 
CFC  to  traditional  human  health  and 
welfare  charities.  The  information  that 
must  be  supplied  by  the  participating 
agencies  is  minimal  and  requires  no 
.  additional  collection  of  data. 

The  rules  assure  the  free  choice  of  the 
employee  to  contribute  to  those  agencies 
authorized  to  participate  in  the  CFC. 
Certainly,  the  Government  has  no 
obligation  to  subsidize  charities  that  do 
not  meet  the  human  health  and  welfare 
standards  set  forth  in  the  relevant 
Executive  Order.  These  regulations  in  no 
way  inhibit  solicitations  by  any 
organization  that  may  wish  to  conduct  a 
fund-raising  drive  other  than  in  the 
Federal  workplace.  Thus,  there  is  no 
regulatory  burden  placed  upon  ineligible 
agencies  and  the  burden  imposed  on 
participating  organizations  is  minimal, 
especially  in  light  of  the  extremely  cost- 
efficient  system  provided  for  the 
solicitation  of  Federal  personnel. 

(5}  Relevant  Federal  Rules  Duplicating. 
Overlapping,  or  Conflicting  With  the 
Rule 

There  are  no  duplicating,  overiapping, 
or  conflicting  Federal  rules  that  apply  to 
the  CFC. 

(6)  Differing  Compliance  or  Reporting 
Requirements 

The  campaign  arrangements  that  were 
used  in  1984  and  1985  are  fundamentally 
inconsistent  with  Executive  Order  No. 
12404.  In  addition,  the  1984  and  1985 
rules,  which  permitted  neariy  all  tax- 


exempt  charities  to  solicit  funds  through 
the  CFC  proved  unduly  controversial 
disruptive  to  the  Federal  workplace,  and 
costly  to  administer. 

(7)  Clarification.  Consolidation,  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  has  been  noted,  the  new  rules 
would  revive  the  compliance  and 
reporting  requirements  for  small  entities 
substantially  as  they  were  contained  in 
the  1983  rules. 


(8)  Use  of  Other  Standards 

Appropriate  alternative  standards  are 
not  available  that  would  impose  less 
burdensome  regulations. 

(9)  Exemption  of  Small  Entities  From 
Coverage 

Exemptions  from  coverage  for  small 
entities  is  not  practical  because  many  of 
the  eligible  voluntary  agencies  are  small 
entities,  and  exception  for  those  groups 
would  frustrate  the  major  purposes  of 
Executive  Order  No.  12404:  to  generate 
support  for  broad-based  human  health 
and  welfare  agencies  that  provide 
services  directly  to  people  who  need 
them:  to  end  the  reality  and  the 
appearance  of  partisanship  in,  and 
politicization  of,  the  Campaign;  to 
minimize  the  burdens  of  government  at 
all  levels;  and  to  operate  the  Campaign 
as  efficiently  and  economically  as 
possible.  As  a  result  of  the  above 
Regulatory  Flexibility  Analysis,  I  have 
determined  that  the  rule  will  not  have 
any  significant  detrimental  economic 
impact  on  a  substantial  number  of  small 
entities. 
List  of  Subjecto  in  5  CFR  Part  950 

Charitable  solicitation.  Govemmenl 
employees.  Military  personnel.  Non- 
profit organizations. 

Accordingly,  OPM  revises  5  CFR  Part 
950  to  read,  in  its  entirety,  as  follows: 

PART  950-SOUCITATION  OF 
FEDERAL  CIVIUAN  AND  UNIFORMED 
SERVICES  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Subpart  A— General  Provisions 

SSO-IOl    Dermilions.' 

950.103    Establishment  and  objectives  of  the 

campaign. 
950.105    General  principles. 
950.107    Federal  policy  on  civic  activity. 

Subpart  B— Organization  of  tlw  Campaign 

950.201    The  Director. 
950.203    Heads  of  Federal  agencies. 
950.205    Local  Federal  Coordinating 
Committees. 


BEST  COPY  AVAILABLE 


11672 f«dend  lUgMar  /  Vol.  51»  No.  65  /  Friday.  April  4.  1986  /  RmIm  and  Regdatiom 


<''       •.-•.••  •  ■    . .. 

Federal  Register  /  Vol.  51,  No.  65  /  Friday.  April  4.  1986  /  Rules  and  Regulations  11673 


950207    Principal  Combinwl  Fund 

Organization. 
950.200    Special  pravisions  for  ovrraen  and 

military  campaigns. 
950.211     National  coordiaation  an4  reparttng. 
950.213    Appeals  from  decisions  of  Local 

Federal  Coordinating  Committees. 

Subpart  C— Conduct  Of  Itw  Campaign 

950.3OI     Campaign  periods. 

950.303    Admission  of  eligM>)evolantary 

agercies. 
950.305    Appiicatioa  procednres. 
950.307    Special  rules  applicable  to  Ac 

American  Red  Cross. 
950.309    Prohibition  of  misleading 

identification. 

Subpwt  O-SoNcttatioa  and  Campaiga 
Matsrials 

950.401  Contributor's  information  leaflet. 

950.403  Listing  of  voluMtary  agencies. 

950.405  Other  campaign  publicity  maleriak. 

950.407  Coincident  non-campaign  activities. 

Subpart  E— Contributions,  DistribUHomi, 
and  Accounting 

950.501  DesignatioD  ai  contiibBtions. 

930503  Privacy  of  contributions. 

950.505  Election  as  to  means  of  giving. 

930.507  Contribution  card. 

956.509  Central  receipt  and  accounting  lor 

contributions. 

950.S11  Payroll  withhotdii«. 

Authority:  E.O.  No.  123S3  {March  23. 1962). 
47  FR  12785  (March  25, 1982).  S  CFR.  1912 
Comp..p.  13S.  and  ED.  No.  12404  (February 
10. 1983).  48  FH  6685  (Februaor  15. 1883).  3 
cm  1984  Comp..  p.  151. 

Subpart  A— Cianerai  Proviaiona 

§950.101    Dafinttiona. 

(aj  "Combined  Federal  Campaign"  or 
"Campaign"  or  "CFC"  shall  mean  the 
fund-raising  program  established  and 
administered  by  the  Director  pursuant  to 
Executive  Order  No.  12353,  as  amended 
by  Executive  Order  No.  12464,  and  all 
subsidiary  umis  of  such  program;     , 

(b)  "Community"  shall  mean  a 
community  that  is  defined  either  by 
generally  recognized  gettgraphic  boimds 
or  by  its  relationship  to  an  isolated 
government  installation; 

(c)  "Direct  Contributions"  skali  nean 
gifts,  in  cash  or  in  donated  in-kiad 
material  givea  by  individuals  and/or 
other  non-governmental  sources  directly 
to  the  s|»ending  health  and  welfare 
organization. 

|d)  "Director"  shall  mean  the  Director 
uf  the  United  States  Office  of  Personnel 
Management,  or  his  delegate: 

(e)  "Domestic  Area"  shall  mean  the 
several  United  States,  the  District  ot 
Columbia.  Ihe  Commonwealth  of  Puerto 
Rico,  and  the  United  States  Virgin 
Islands. 

(f)  "Employee"  shall  mean  any  person 
employed  by  the  Government  of  the 
United  States  or  any  branch,  unit,  or 
instrumentality  thereof.  inciudii\g 


persons  in  the  civil  service  and  in  the 
uniformed  services; 

(g]  "Federation"  or  "Federated  Group" 
shall  jnean  a  vokiatary  charitable  heakk 
and  welfare  agency  consisting  of  two  or 
more  other  voluntary  charitable  health 
'  and  welfare  agencies  and  organiaed  for 
purposes  of  sopplying  commoa 
fundraisii\g,  administrative,  and 
management  services  to  its  constituent 
members. 

(h)  "Indirect  Contributions"  shall 
mean  gifts,  in  cash  or  in  donated  in-kind 
material,  given  to  the  spending  heaiih 
and  welfare  organizations  by  another 
health  and  welfare  organization,  but  not 
transfers,  daes,  or  other  funds  from 
affiliated  oiganizations  ar  local,  State, 
or  Federal  gomiBuents. 

(i)  "Local  Federal  Coordinating 
Committee"  or  "LFCC"  shall  mean  the 
group  of  Federal  officials  designated  by 
the  Director  to  ronriart  ike  CPC  io  a 
particular  community. 

(j)  "Overseas  Area"  shaU  mean  areas 
other  than  the  domestic  area. 

(kj  "Overseas  Service  OrgaaizstioB" 
shall  mean  a  voluntary  charitable  healA 
and  welfaie  agency  whose  services  are 
rendered  exclusively  or  in  substantial 
preponderance  eith«-  in  the  overseas 
area  or  in  direct  support  of  the  rescue, 
relocation,  and  lawful  resettlemeat  oS 
persons  recognized  by  the  United  States 
Government  as  refugees  or  as  grantees 
of  political  asylum. 

(I)  "Principal  Combined  Fund 
Organization"  shall  mean  the  federated 
group  in  a  local  Combined  Federal 
Campaign  that  has  been  selected  to 
manage  and  administer  the  local 
Combined  Federal  Campaign,  subject  to 
the  direction  and  control  of  the  local 
Federal  Coordinating  Comnattee  and  ibe 
Director. 

(m)  "Voluntary  Charitable  Health  and 
Welfare  Agaocy"  or  "Voluntary 
Charitable  Agency"  or  "Voluntary 
Agency"  shall  mean  a  private,  non- 
profit, philaathropic  organizatioa. 
8upp>ort  for  which  is  consistent  with  the 
objectives  of  the  Combined  Federal 
Campaign  as  set  forth  in  Executive 
Order  No.  12404  and  fi  95e.l03(b)  of 
these  rules,  and  which  meets  all 
eligibility  requirements  under  this  part. 

§  950.103    EstaMislimant  and  objactivas  of 
the  campaign. 

(a)  Estabtisbment.  The  Combined 
Federal  Campaign  shall  be  the  single, 
comprehensive,  annual  charitable  Fund- 
raising  appeai  conducted  in  Federal 
workplaces,  both  civilian  and  military, 
around  the  luorld.  It  shall  be  ooaducted 
each  year  under  the  leadership  of  die 
President  and  the  supervision  of  the 
Director.  In  conmumties  where  there 
are  200  or  more  Federal  personnel  there 


shall  be  coadacted  a  local  Comknied      * 
Federal  Campaign,  and  no  other 
solicitations  for  the  beaefit  of 
phflanthrepy  shall  be  pennitlad  ia 
Federal  workphu:es.  In  comiaunities 
where  there  are  fewer  than  200  Federal 
personnel,  a  Combined  Federal 
Campaign  may  be  -condnded  at  tfie 
discretion  of  4he  Federad  managers  and 
commanders  in  charge.  Each  local  CPC 
shall  be  overseen  by  the  Director, 
conducted  by  the  local  Federal 
Coordinating  Committee,  and  roanaged 
by  an  organizatkm  designated  as  the 
Principal  Combined  Fund  Organization. 
The  local  Federal  Coordinating 
Committee  for  each  local  CFC  shall 
establish  administrative  arrangements 
providing  for  the  individual  recognition 
of  each  participating  vohinlaiy 
charitable  agency,  tilie  description  of 
each  vohmtary  charitable  agency's 
services,  and  the  allocation  of 
contributions  in  accordance  with  the 
express  instructions  of  donors. 
Solicitations  shall  be  conducted 
exclusively  by  Federal  personnel  and 
only  Federal  personnel  shall  1}e 
solicited. 

(bl  Objectives.  The  objectives  of  the 
Combined  Federal  Campaign  shall  be  to 
lessen  the  burdens  of  government  and  of 
local  communities  in  meeting  needs  of 
human  health  and  welfare;  to  provide  a 
convenient  channel  through  which 
Federal  public  servants  may  contribute 
to  these  efforts;  to  encourage  maximora 
participation  and  generous  giving;  to 
minimize  or  eliminate  disraption  of  the 
Federal  workplace  and  costs  Io  Federd 
taxpayers  that  such  fund-raising  may 
entail;  and  to  avoid  the  reality  and  the 
appearance  of  the  use  of  Federal 
resources  in  aid  of  fund-raising  for 
political  activity  xir  advocacy  of  public 
policy,  lobbying,  or  philanthropy  of  any 
kind  that  does  not  Erectly  serve  needs 
of  human  health  and  welfare. 

9950.105    (Sanorai  pvlnclplaa. 

(a)  Oa-the-Job  Solicitation.  In  order  to 
have  only  one  on-The-job  solicitation  by 
Federal  personnel  and  of  Federal 
personnel  in  the  Federal  workplace  each 
year,  individual  appeals  shaD  be 
combined  into  a  single  Combined 
Federal  Campaign  on  behalf  of 
charitable  purposes  in  conformance 
with  the  policies  and  procedures 
prescribed  in  this  part. 

(b)  Campaign  Arrangements 
Established  Nattonally.  Basic  csmpaign 
arrangements  shall  be  established  by 
the  Director.  Local  Federal  agency  heads 
and  local  Federal  Coordinating 
Committees  shall  not  vary  from  the 
arrangements  established  by  the 
Director  except  to  the  extent  thai  local 


variations  are  expressly  provided  for  in 
this  part. 

(c)  Number  of  Solicitations.  Not  more 
than  one  on-the-job  solicitation  of 
Federal  personnel  on  behalf  of 
charitable  purposes  shall  be  made  in 
any  year  at  any  Federal  location,  except 
in  the  case  of  an  emergency  or  disaster 
appeal  for  which  specific  prior  approval 
has  been  granted  by  the  Director. 

(d)  Solicitation  Methods.  Employee 
solicitations  shall  be  conducted  during 
duty  hours  using  methods  that  permit 
true  voluntary  giving  and  reserve  to  the 
individual  the  option  of  disclosing  any 
gift  or  keeping  it  confidential.  Raffles, 
lotteries,  carnivals,  or  other  fund-raising 
activities  not  provided  for  in  this  part 
are  strictly  prohibited. 

(e)  Off-tbe-Job  Solicitation.  Many 
worthy  voluntary  agencies  do  not 
participate  in  the  on-the-job  program 
because  they  do  not  wish  to  join  in  its 
coordinated  arrangements  or  because 
they  cannot  meet  Qie  requirements  for 
eligibility  established  by  Executive 
Older  No.  12404.  Such  voluntary 
agencies  may  solicit  Federal  employees 
at  their  homes  and  elsewhere  outside 
the  Federal  workplace  as  they  do  other 
citizens  of  the  community,  including 
through  union,  veteran,  civic, 
professional,  political,  legal  defense, 
philanthropic,  and  other  private 
organizations.  In  addition,  limited 
arrangements  may  be  made  for  off-the- 
job  solicitations  on  military  installations 
and  at  entrances  to  Federal  buildings,  as 
follows: 

(1)  Family  Quarters  on  Military 
Installations.  Vohmtary  agencies  may 
be  permitted  to  solicit  at  private 
residences  or  at  family  quarters  in 
unrestricted  areas  of  military 
installations  at  the  discretion  of  the 
local  commander.  Such  solicitation  shall 
not.  however,  be  conducted  by  military 
or  civilian  personnel  in  their  official 
capacities,  whether  during  duty  or  non- 
duty  hours,  nor  may  such  solicitation  be 
conducted  as  a  project  officially 
sponsored  by  the  command.  This 

.restriction  is  not  intended  to  prohibit  or 
to  discourage  military  and  civilian 
personnel  from  participating  as  private 
citizens  in  the  activities  of  voluntary 
agencies  during  their  off-duty  hours. 

(2)  Public  Entrances  of  Federal 
Buildings  and  Installations.  Voluntary 
agencies  that  engage  in  limited  or 
specialized  methods  of  solicitation, 
including,  but  not  limited  to.  the  sale  of 
poppies  and  similar  tokens  by  veterans' 
organizations,  may  be  permitted  to 
solicit  at  public  entrances  or  in  public 
concourses  of  Federal  buildings  or 
installations  that  are  normally  open  to 
the  general  public.  Solicitation  privileges 
in  such  cases  shall  be  governed  by  rules 


and  policies  of  the  General  Services 
Administration  pursuant  to  the  Public 
Buildings  Cooperative  Use  Act  of  1978, 
Pub.  L.  94-541,  40  U.S.C.  490(a){17),  as 
amended;  41  CFR  Subpart  101-20.»— 
Conduct  on  Federal  Property:  41  CFR 
Subpart  101-20.7— Occasional  Use  of 
Public  Areas  in  Public  Buildings;  or 
other  applicable  legal  authorities. 

(f)  Prohibited  Discrimination.  The 
Campaign  is  a  means  for  promoting  true 
voluntary  charity  among  members  of  the 
Federal  community.  Because  of  the 
participation  of  the  Government  in 
organizing  and  carrying  out  the 
Campaign,  all  kinds  of  discrimination 
prohibited  by  law  to  the  Government 
must  be  proscribed  in  the  Campaign. 
Accordingly,  discrimination  for  or 
against  any  individual  or  group  on 
account  of  race,  color,  religion,  sex, 
national  origin  of  citizens,  age, 
handicap,  or  political  affiliation  is 
prohibited  in  all  aspects  of  the 
management  and  execution  of  the 
Campaign.  Nothing  herein  shall  deny 
eligibility  to  any  voluntary  agency, 
which  is  otherwise  eligible  under  this 
part  to  participate  in  the  Campaign, 
merely  because  such  voluntary  agency 
is  organized  by,  on  behalf  of,  or  to  serve 
persons  of  a  particular  race,  color, 
religion,  sex.  national  origin,  age,  or 
handicap. 

(g)  Prohibited  Coercion.  True 
voluntary  giving  is  of  the  essence  of 
Federal  fund-raising  activities.  Actions 
that  do  not  allow  free  choices  or  create 
the  appearance  that  employees  do  not    . 
have  a  free  choice  to  give  or  not  to  give, 
or  to  publicize  their  gifts  or  to  keep  them 
confidential,  are  contrary  to  Federal 
fund-raising  policy.  The  following 
activities,  in  particular,  offend  Federal 
fund-raising  policy  and  are  not 
permitted  in  the  Combined  Federal 
Campaign: 

(1)  Solicitation  by  supervisors  of 
employees  supervised: 

(2)  Setting  100  percent  participation 
goals; 

(3)  Providing  and  using  contributor 
lists  for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges; 

(4)  Establishing  personal  dollar  goals 
and  quotas;  and 

(5)  Developing  and  using  lists  of 
noncontributors. 

(h)  Responsible  Conduct.  In  the  event 
that  a  voluntary  agency  fails  to  a(Uiere 
to  the  requirements  or  to  the  policies 
and  procedures  established  in  and  under 
this  part,  upon  reasonable  notice  and  an 
opportunity  to  be  heard,  its  privilege  to 
receive  gifts  through  a  local  Combined 
Federal  Campaign  may  be  withdrawn 
by  a  local  Federal  Coordinating 
Committee,  and  its  privileges  with 


respect  to  one.  sevwal,  or  all  local 
Campaigns  may  be  curtailed  or 
withdrawn  by  the  Director. 

§950.107    Fadem  policy  on  civic  activity. 

Federal  personnel  shall  be  encouraged 
to  participate  actively  in  the  work  of 
voluntary  agencies — as  members  of 
policy  boards  or  committees,  heads  of 
local  campaign  units,  or  volunteer 
workers — to  the  extent  consistent  with 
law.  Federal  agency  policy,  and  prudent 
use  of  official  time.  They  shall  also  be 
encouraged  to  devote  private  time  to 
such  volunteer  work. 

Subpart  B— Organlzatiofi  of  the 
Campaign 

§  950.201    Tbe  Diroctor. 

(a)  Policy-making.  Under  Executive 
Orders  No.  12353  (March  23, 1982), 
Charitable  Fund-Raising,  and  No.  12404 
(February  10, 1983),  Charitable  Fund- 
Raising,  the  Director  shall  establish 
charitable  fund-raising  policies  and 
procedures  in  the  Executive  Branch  and 
may,  in  consultation  with  designated 
leaders  from  the  Legislative  and  Judicial 
Branches,  coordinate  the  activities  of 
the  Executive  Branch  with  the  charitable 
fund-raising  programs  conducted  in  the 
other  Branches.  The  Director  may,  from 
time  to  time,  seek  the  advice  of 
Executive  Branch  departments  and 
agencies  and  of  appropriate  and 
interested  persons  and  organizations. 
The  Director  may  authorize  the  conduct 
of  demonstration  CFC  projects  in  one  or 
more  communities  to  test  arrangements 
differing  from  those  specified  in  this  part 
for  the  conduct  of  fund-raising  activities 
in  Federal  agencies. 

(b)  Operations.  In  accordance  with 
applicable  law  and  these  regulations, 
the  Director  shall — 

(1)  Establish  general  policy  governing 
the  Combined  Federal  Campaign: 

(2)  Determine  the  annual  general 
Campaign -period  and  fix  the  times  when 
all  applications  and  other  submissions 
permitted  or  required  by  the  Part  shall 
be  filed; 

(3)  Establish  local  Combined  Federal 
Campaigns  and  establish  or  recognize 
local  Federal  Coordinating  Committees: 

(4)  Certify  the  eligibility  of  applicant 
federated  groups  and  overseas  service 
organizations: 

(5)  Decide  timely,  perfected  appeals 
taken  from  decisions  of  local  Federal 
(Coordinating  Committees: 

(6)  Report  periodically  to  the 
President  and  to  the  men  and  women  of 
the  armed  and  civilian  services  on  the 
accomplishments  of  the  Combined 
Federal  Campaign;  and 
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(7)  Exercise  general  supervision  over 
all  operations  of  the  Combined  Federal 
Campaign,  and  lake  all  steps  that  may 
be  necessary  and  proper  to  ensure  the 
achievement  of  its  objectives. 

§950.203    Heads  of  Fwtafslagsncits. 

(a)  Notional  Level.  In  accordance  with 
applicable  law  and  these  regulations, 
and  in  consultation  with,  artd  under  the 
guidance  of,  the  Director,  the  head  of 
each  Federal  Executive  department  and 
agency  shall — 

(1)  Ensure  that  voluntary  fund-raising 
within  the  Federal  agency  is  conducted 
in  accordance  with  the  poKcies  and 
procedures  prescribed  in  this  part: 

(2)  Designate  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  work  with  the  Director 
as  necessary  in  the  administratioD  of  the 
fund-raising  program  within  the  Federal 
agency; 

(3)  Ensure  full  participation  and 
cooperation  in  local  fnnd-raisiag 
campaigns  by  all  installations  of  die 
Federal  agency; 

(4)  Ensure  that  the  poHcy  of  voluntary 
giving  and  clear  employee  choice  is 
upheld  during  the  fund-raising 
campaign;  and 

(5)  Provide  a  mechanism  to  hear  and 
adjust  employee  complaints  of  undue 
pressure  and  coercion  in  Federal  fund- 
raising-  Federal  agencies  shall  establish 
procedures  and  assign  responsibility  for 
the  investigation  of  such  complaints. 
Personnel  offices  shall  be  responsible 
for  informing  employees  of  the  proper 
organization  charmels  for  pursuing  such 
complaints. 

(b)  Local  Level.  In  accordance  with 
applicable  law  and  these  regulations, 
and  under  the  guidance  of  the  Director, 
heads  of  local  Federal  ofTices  and 
installations  shall — 

(1)  Cooperate  with  the  Director  and 
with  representatives  of  the  local  Federal 
Coordinating  Committee,  the  Principal 
Combined  Fund  Organization,  and  local 
Federal  officials  in  organizing  local 
Federal  campaigns; 

(2)  Undertake  official  campaigns 
within  their  offices  or  installations  and 
provide  active  and  vigorous  support  for 
the  CFG 

(3)  Ensure  that  personal  solicitations 

.  on  the  job  are  organized  and  conducted 
in  accordance  with  these  regulations; 
and 

(4)  Ensure  that  authorized  campaigns 
are  kept  within  reasonable 
administrative  limits  of  official  time  and 
expense. 

{950.205    Local  Fsderal  Coerdinatino 
Committa 


(a)  Establishment.  The  Director  shall 
from  time  to  time,  designate  local 


Federal  communities  for  purposes  of  the 
Combined  Federal  Cwnpaign,  and  shall 
estabUsh  for  each  such  local  cosnmnnity 
a  local  Federal  Coordinating  Commitlee. 
The  Krector  may  designate  a  Federal 
Executive  Board,  a  Federal  ENeoetive 
Association,  a  Federal  Business 
Association,  or  a  simflar  body  as  a  local 
Federal  Coordinating  Committee.  There 
shall  be  only  one  local  Federal 
Coordinating  Committee  for  each  local 
Combined  Federal  Campaign;  snbiect  to 
the  approval  of  the  Director,  two  or 
more  local  Federal  Coordinating 
Committees  may  enter  into  agreements 
respecting  the  coordination  of  dieir 
respective  campaigns  and  the  sharing  of 
administrative  resources.  No  person 
shall  serve  oa  a  local  Federal 
Coordinating  Committee  who  is  not  an 
officer  or  employee  of  the  United  States, 
nor  shall  any  person  holding  any 
position  of  leadership,  trust,  or  profit  in 
the  Principal  Combined  Fond 
Organization  serve  on  a  local  Federal 
Coordinating  Committee. 

(b)  Representation  of  Management 
and  Employee  Organizations.  Because 
the  Combined  Federal  Campaign 
represents  the  philanthropic  undertaking 
of  the  Federal  community  as  a  whole,  it 
is  appropriate  for  the  local  Federal 
Coordinating  Committee  to  include 
among  its  members  the  heads  and 
commanders  of  major  Federal  offices 
and  installations  within  the  local  CFC 
community  and  the  leaders  of  major 
Federal  unions  and  other  employee 
organizations,  or  their  respective 
delegates.  In  cases  where  a  body 
designated  by  the  Director  to  serve  as 
the  local  Federal  Coordinating 
Committee  does  not  include  such 
representation,  it  is  appropriate  for  that 
body  to  invite  such  leaders  to  serve  with 
it  as  the  local  Federal  Coordinating 
Committee. 

(c)  Powers  and  Duties.  In  accordance 
with  applicable  law  and  these 
regulations,  and  under  the  guidance  of 
the  Director,  local  Federal  Coordinating 
Committees  shall — 

(1)  Be  known  for  purposes  of  the  CFC 
as  the  "Federal  Coordinating  Committee 
for  the  Combined  Federal  Campaign  af 

,"  where  the  name  of  the  local 

community  is  set  oat  in  lieu  of  the  blank 
space; 

(2)  Elect  such  officers,  form  such 
committees,  and  keep  such  books  and 
records  as  shall  be  necessary  and 
proper, 

(3)  Designate  and  supervise  the 
Principal  Combined  Fund  Organization, 
and  determine  or  approve  the  amount 
or  the  formula  for  determining  the 
amount,  of  the  defrayal  of  its 
administrative  expenses  provided  that 


said  amount  shall  not  be  deteraaned  as 
a  percentage  of  contributions; 

(4)  Fix  die  specific  period,  widiin  the 
generd  period  fixed  by  the  Diredor,  ior 
the  conduct  of  the  local  CFC: 

(5)  Accept  die  certifications  off  the 
Director  of  the  eligibility  of  fedented 
groups  and  overseas  service 
organizations; 

(6)  Grant  the  applications  for 
admission  of  eligible  vohmtary 
charitable  agencies; 

(7)  Publish  a  Contributor's  Infermatior. 
Leaflet  containing  a  list  of  all  eligible 
voluntary  charitable  agencies; 

(8)  Publish  a  Contribution  Card; 

(9)  Organize  networks  of  solicitors; 

(10)  Disseminate  information  about 
the  Campaign; 

(11)  Arrange  for  the  proper  receipt, 
distribution,  and  accounting  of  gifte  and 
pledges; 

(12)  Police  the  local  Campaign  to 
ensure  its  freedom  from  coercive,  unfak, 
or  misleading  conduct  and  its 
compliance  with  these  regulations; 

(13)  Report  the  results  promptly  and 
accurately  to  the  Director  and  to  the 
men  and  women  of  the  armed  and 
civilian  services  in  the  local  Federal 
community; 

(14)  Adhere  to  the  decisions  and 
instructions  of  the  Director  and 

(15)  Exercise  general  sspervision  over 
all  operations  of  the  local  Combined 
Federal  Campaign,  and  take  all  steps 
that  may  be  necessary  and  proper  to 
ensure  the  achievement  of  the  objectives 
thereof. 

(d)  Loaned£xecutive  Program.  One  or 
more  Federal  employees  may  be  used  as 
Loaned  Executives  in  a  local  Combined 
Federal  Camiwign,  as  authorized  by 
President  Nixon  in  his  memorandum  of 
March  3, 1971.  to  heads  of  departments 
and  agencies.  A  Loaned  Executive  may 
be  assigned  by  his  agency  on  a  full-  or 
part-time  basis,  for  a  specific  period  of 
time,  to  conduct  or  assist  in  the 
operation  of  a  local  Combined  Federal 
Campaign.  The  employing  agency  will 
decide  who  will  serve  as  a  Loaned 
Executive,  if  anyone,  and  the  length  of 
such  assignment.  Executives  shall  not  be 
loaned  or  assigned  to  any  specific 
voluntary  organization,  but  shall  be 
assigned  only  to  the  local  Federal 
Coordinating  Committee  (LFCC).  When 
assigned  to  the  LPCC  the  employee  may 
be  placed  on  administrative  leave. 

1950.207    Prtndpal  Combinad  Fund 
OfQsnlisWon. 

(a)  Designation  ofPCFO.  (1)  T^e  local 
Federal  Coordinating  Committee  each 
year  shall  designate  as  the  Principal 
Combined  Fund  Organization  whichever 
applicant  organization  that  it  finds  to  be. 


at  the  time  of  appUcatioa.  tha  federated 
group  present  in  the  local  CFC 
community  that — 

(i)  Provides  through  one  specific 
annual  public  solicitation  of  liinds  in 
that  community  the  greatest  support  for 
voluntary  charitable  agendes  that 
depend  upon  pubHc  subscriptions  for 
support;  and 

(ii)  bi  the  judgment  of  the  local 
Federal  Coordinating  Committee,  will 
provide  most  effectively  and  least 
expensively  such  campaign  services  and 
administrative  support  as  may  be 
necessary  for  the  achievement  of  the 
objectives  of  the  Combined  Federal 
Campaign. 

(2)  In  making  its  findings,  die  local 
Federal  Coordinating  Comnittee  shall 
consider  the  following  factors — 

(i)  The  information  required  to  be 
furnished  in  the  application  for 
designation  as  Principal  Combined  Fond 
Organization;  and 

(ii)  Such  other  information  aa  the  local 
Federal  Coordinating  Comniittee  shall 
deem  appropriate. 

(3)  No  local  Fedoal  Coordinating 
Committee  shall  serve  as  a  Principal 
Combined  Fund  Organization. 

(4)  The  Principal  Combined  Fund 
Organization  shall  be  known  as  the 
"Principal  Combined  Fund  Organization 
for  the  Combined  Federal  Campaign  of 

."  where  the  name  of  the  local 

community  is  set  out  in  lieu  of  the  blank 
space. 

(b)  Contents  ofPCFO  Application. 
Applications  for  designation  as  Principal 
Combined  Fund  Organization  shall 
include  the  following: 

(1)  The  names  of  the  vohmtary 
agencies  in  the  community  that  rely  on 
the  appUcmt  organization  for  financial 
support  and  that  meet  the  eligibility 
criteria  set  forth  in  this  Part; 

(2)  The  boundaries  of  the  area 
covered  by  the  public  donation 
solicitation  of  the  applicant 
organizatioa; 

(3)  The  number  of  dollars  raised  in  the 
local  CFC  community  by  the  applicant 
during  its  last  completed  annual  public 
solicitation  for  funds; 

(4)  The  percentage  of  such  dollars 
disbursed  to  the  voluntary  agencies; 

(5)  A  statement  of  its  agreement  to 
transmit  contribotions,  as  designated  by 
Federal  employees,  to  all  voluntary 
agencies  admitted  to  the  local 
Campaign,  less  only  the  sums  approved 
for  the  defrayal  of  administrative  costs; 

(6)  A  certification  that  it  and  its 
participating  member  organizations  are 
inxompliance  with  all  apf^icablc 
requirements  specified  in  this  part; 

(7)  A  statement  or  description  of  the 
amount,  or  formula  for  determining  the 
amount,  if  any,  proposed  to  be  charged 


by  the  applicant  organization  for 
defrayal  of  its  administrative  costs 
provided  that  such  amount  shall  not  be 
determined  as  a  percentage  of 
contributions;  anid 

(8)  A  statement  that  the  applicaat  is 
organized,  able,  and  willing  to  provide 
all  necessary  services  and  si4)port  to  the 
local  Federal  Coordinating  Committee 
for  the  successfid  conduct  of  the  local 
ComlNned  Federal  Can^»ign  in 
conformance  with  the  reqoireraaits  ef 
this  part  and  the  pt^icies  and  procedures 
prescribed  hereunder. 

(c)  Functions.  In  accordance  with 
applicable  law  and  with  these 
regulations,  and  under  the  guidance  and 
control  of  the  Director  and  the  local 
Federal  Coordinating  Committee,  the 
Principal  Combined  Fund  Organization 
shall 

(1)  Print  and  distribute  the  local 
Campaign  literature  and  contribution 
card; 

(2)  Receive  and  acconnt  for 
contributions  from  donors; 

(3)  Transmit  donations  to 
beneficiaries; 

(4)  Defray  proper  administrative 
expenses  from  Campaign  proceeds 
(including  deemed  designated  funds),  in 
accordance  with  agreements  with,  and 
the  instructions  of,  the  local  Federal 
Coordinating  Committee; 

(5)  Report  completely  and  prompdy  to 
the  local  Federal  Coordinating 
Committee  on  all  activities; 

(6)  Manage  the  Campaign  fairly  and 
equitably,  consider  advice  from  other 
voluntary  charitable  agencies,  respond 
to  reasonable  requests  for  information 
from  other  volimtary  agencies  and  the 
general  public,  and  consult  periodically, 
without  favoritism,  with  other  voluntary 
charitable  agencies; 

(7)  Keep  its  own  organizational  funds, 
accounts,  and  activities  strictly  separate 
from  its  funds,  accounts,  and  activities 
as  Principal  Combined  Fund 
Organization; 

(8)  Receive  aU  gifts  not  otherwise 
designated  for  other  recipients  and 
distribute  such  gifts  in  acc(Hdance  with 
its  internal  policies  and  community, 
national,  and  international  needs; 

(9)  Deposit  all  contributions  made 
through  the  CFC.  except  in  rare  cases  in 
which  ft  may  be  impracticable  to  do  so, 
into  interest  bearing  accounts;  and 

(10)  Perform  such  other  tasks  as  the 
Director  and  the  local  Federal 
Coordinating  Committee  may,  from  time 
to  time,  direct. 

(d)  Audits.  The  records  and  accounts 
of  th«  local  CFC  that  are  maintained  by 
the  Principal  Combined  Fond 
Organization  shall  be  audited  animally 
for  die  benefit  of  die  local  Federal 
Coordinating  Committee.  The  costs  of 


such  audit  shall  be  deemed  a  proper 
Campaign  expeioe  and  defrayed  by 
Carapeifn  proceeds.  The  audit  may  be 
performed  by  an  accountant  retained 
generally  by  the  Principal  Combined 
Fund  Organization  provided  that  such 
accountant  be  a  certified  public 
accountant'  otherwise  the  audit  shall  be       \ 
performed  by  an  independent  auditor 
selected  by  the  local  Federal 
Coordinating  Conraiittee. 

(e)  Revocation  of  designation.  In  the 
event  that  the  Principal  Combined  Fund 
Organization  fails  to  discharge  its 
functions  lawfully  or  properly,  or  fails  to 
manage  the  Campaign  fairly  and 
equitably,  then  the  local  Federal 
Coordinating  Committee  or  the  Director 
may  revoke  its  designation  as  the 
Principal  Combined  Fund  Organization. 

S950.209    Spedeiprovlsiensfor 


(a)  Overseas  Campaign.  A  Combined 
Federal  Campaign  shall  be  authorized 
for  all  activities  and  installations  of  the 
Department  of  Defense  in  the  overseas 
area. 

(1)  The  local  Federal  Coordinating 
Committee  for  the  DOD  Overseas  CFC 
shall  designate  the  Principal  Combined 
Fund  Organization  for  the  DOD 
Overseas  CFC  which  may  be  the 
National  Voluntary  Organizations 
Campaign  Coaimittee  or  any  voluntary 
agency  diat  the  local  Federal 
Coordinating  Committee  for  the  DOD 
Overseas  CFC  deems,  in  its  discretion, 
most  likely  to  meet  the  standards  set 
forth  herein  for  the  designation  of  a 
Principal  Combined  Fund  Organization. 

(2)  The  American  Red  Cross,  the 
International  Service  Agencies — 
Overseas,  the  National  Voluntary 
Health  Agencies,  the  United  Service 
Organization,  and  such  other  national 
federated  groups  and  overseas  service 
organizations  that  shall  meet  the 
standards  tmder  this  part  shall  be 
authorized  privileges  on  behalf  of  their 
member  voluntary  agencies  that  also 
meet  the  requirements  of  this  part. 

(3)  For  good  cause,  and  upon 
application  by  the  Secretary  of  Defense 
or  the  local  Federal  Coordinating 
Committee  for  Uie  DOD  Overseas  CFC 
the  Directw  may  waive  the  applicability 
to  the  DOD  Overseas  CFC  of  a 
regulation  prescribed  in  this  part. 

(b)  Overseas  Campaigns  Among 
Civilian  Personnel  Federal  agencies, 
other  than  the  Department  of  Defense, 
may  deem  their  overseas  personnel  to 
be  located  in  the  National  Capital  Area 
for  purposes  of  the  Combined  Federal 
Campaign. 

(c)  On-Base  or  On-Post  Health  and 
Welfare  Activities.  On-base  or  on-post 
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morale,  health,  welfare,  and  recreational 
activities  confined  to  a  military 
installation  may  be  supported  through 
theCFC 

§t5a211    National  coordination  and 


(a)  The  Office  of  the  Assistant  to  the 
Director  for  Regional  Operations 
[hereinafter.  "Office  of  Regional 
Operations"),  of  the  United  States  Office 
of  Personnel  Management,  shall  be 
responsible,  under  the  Director,  for  CFC 
arrangements. 

(b)  Each  local  Federal  Coordinating 
Committee  is  required  to  notify  the 
Office  of  Regional  Operations  of  its 
campaign  area,  its  chairman's  name  and 
address,  and  the  name  and  address  of 
the  organization  centrally  receiving  and 
accounting  for  contributions. 

(c)  All  chairmen  of  local  Federal 
Coordinating  Committees  shall  furnish, 
in  the  form  prescribed  by  the  Director, 
reports  of  campaign  results  to  the  Office 
of  Regional  Operations  by  January  15  of 
each  year. 

(d)  All  local  activities  shall  be 
coordinated  with  the  national  campaign 
under  policies  and  procedures  issued  by 
the  Director  through  the  Federal 
Personnel  Manual  system,  a  handbook 
of  instructions,  and  other  appropriate 
instruments. 

S  950.213    Appeals  from  decisiont  Of  Local 
Federal  Coordinating  Committees. 

(a)  Any  decision  of  a  local  Federal 
Coordinating  Committee  that  is 
appealed  to  the  Director  by  any 
charitable  agency  or  charitable 
federated  group,  or  by  any  applicant  for 
solicitation  privileges  in  a  local 
campaign,  shall  be  given  due  weight  by 
the  Director. 

(1)  Any  such  appeal  shall  be  looked 
upon  with  disfavor  unless  it  raises  a 
substantial  question  of  fairness, 
construction  of  these  regulations,  or 
application  of  the  policies,  procedures, 
directives,  and  guidance  of  the  Director. 

(2)  Unless  the  Director  orders 
otherwise,  all  burdens  of  proof,  of 
persuasion,  and  of  going  forward  shall 
be  borne  by  the  appellant. 

(3)  An  appeal  may  be  dismissed  as 
untimely  unless  it  is  received  by  OPM 
within  10  days  after  the  date  on  which 
the  appellant  has  received  actual  or 
constructive  notice  of  the  decision  from 
which  the  appeal  is  taken. 

(4)  Every  appeal  shall  be  submitted  in 
writing  and  shall  set  forth: 

(i)  A  concise  statement  of  the  decision 
from  which  the  appeal  is  taken: 
(ii)  The  grounds  for  the  appeal;  and 
|iii)  The  relief  sought  by  the  appellant. 

(5)  Every  appeal  shall  be  accompanied 
by  written  certification  that  copies 


thereof  have  been  served  upon  the  local 
Federal  Coordinating  Committee  and 
any  other  proper  party  in  interest  whose 
participation  in  the  appeal  may  be 
appropriate  for  the  just  disposition 
thereof. 

(b)  The  local  Federal  Coordinating 
Committee  and  any  other  proper  party 
in  interest  may  respond  to  the  appeal. 

(1)  Every  response,  to  be  timely,  shall 
be  received  by  OPM  within  5  days  after 
the  date  on  which  the  respondent  has 
received  actual  or  constructive  notice  of 
the  appeal. 

(2)  Every  response  shall  be  submitted 
in  writing  and  shall  set  forth  a  concise 
statement  of  the  facts  and  arguments 
that  the  respondent  believes  are 
material. 

(3)  Every  response  shall  be 
accompanied  by  written  certification 
that  copies  thereof  have  been  served 
upon  the  appellant  and  any  other  proper 
party  in  interest. 

(c)  A  decision  of  a  local  Federal 
Coordinating  Committee  appealed  to  the 
Director  shall  be  considered  afTirmed  if 
the  Director  does  not  reverse  or  modify 
that  decision  within  10  days  of  OPM's 
receipt  of  the  appeal  or  of  the  timely 
response  of  the  local  Federal 
Coordinating  Committee,  whichever 
occurs  later. 

(d)  The  Director  may.  for  good  cause, 
extend  or  shorten  the  time  limits  set 
forth  in  this  section  and  waive 
requirements  for  written  submissions 
and  proofs  of  service. 

(e)  The  Director  may,  in  his  sole 
discretion,  review  any  decision  of  a 
local  Federal  Coordinating  Committee 
and  stay  any  decision  of  a  local  Federal 
Coordinating  Committee  pending  his 
review  thereof.  All  decisions  of  the 
Director  shall  be  final,  and  shall  be 
executed  forthwith  by  the  local  Federal 
Coordinating  Committee,  or  by  such 
other  person  or  entity  as  the  Director 
may  direct  to  do  so. 

(f)  In  computing  any  period  of  time 
prescribed  or  allowed  under  this  Part, 
the  last  day  of  the  period  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  a  legal  holiday,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  that  is  not  a 
Saturday.  Sunday,  or  legal  holiday. 

Subpart  C— Conduct  of  ttte  Campaign 

S  950.301    Campaign  periods. 

The  general  period  during  which  local 
Combined  Federal  Campaigns  shall  be 
conducted  shall  commence  on 
September  1  of  each  year  and  shall  end 
on  November  30  thereof,  unless  the 
Director  shall,  in  a  particular  year,  flx 
other  dates  for  the  general  period  and 
publish  notice  thereof  in. the  Federal 


Register.  Each  local  CFC  shall  be 
conducted  for  a  specific  period  of  8 
weeks,  fixed  by  the  local  Federal 
Coordinating  Committee,  during  the 
general  period.  No  local  CFC  shall 
commence  before  the  beginning  date  of 
the  general  period,  nor  shall  any  local 
CFC  conclude  after  the  ending  date  of 
the  general  period.  The  Director  may,  for 
good  cause,  extend  the  general  period 
during  which  any  or  all  local  CFCs  shall 
be  conducted:  notice  thereof  shall  be 
published  in  the  Federal  Register  as 
soon  as  is  practicable  after  the  Director 
has  determined  to  extend  such  general 
period.  A  local  Federal  Coordinating 
Committee  may,  for  good  cause,  extend 
beyond  time  of  6  weeks  the  specific 
period  within  the  general  period  during 
which  the  local  Campaign  is  conducted. 

$950,303    Admission  of  eligible  voluntary 


(a)  General  Pmvisions.  All  eligible 
voluntary  charitable  agencies  that  apply 
for  admission  to  the  Combined  Federal 
Campaign  shall  be  admitted.  Admission 
shall  entail  the  privileges,  in  accordance 
with  these  regulations,  of  being  listed 
and  described  in  CFC  literature  and  of 
receiving  all  gifts,  less  amounts 
necessary  to  the  defrayal  of 
administrative  expenses,  designated  by 
donors  for  the  recipient. 

(b)  Substantive  Eligibility 
Requirements.  (1)  To  be  eligible  for 
admission  to  the  Combined  Federal 
Campaign  in  any  community,  an 
organization  shall,  in  addition  to 
satisfying  all  other  applicable  eligibility 
criteria — 

(i)  Be  organized  and  operated  for  the 
purpose  of  rendering,  or  of  materially  or 
financially  supporting  the  rendering  of, 
one  or  more  of  the  following  services 
directly  to,  and  for  the  direct  benefit  of, 
human  beings: 

(A)  Delivery  of  health  care  to  ill  or 
infirm  individuals; 

(B)  Education  and  training  of 
personnel  for  the  delivery  of  health  care 
tb  ill  or  infirm  individuals; 

(C)  Health  research  for  the  benefit  of 
ill  or  infirm  individuals; 

(D)  Delivery  of  education,  training, 
and  care  to  physically  and  mentally 
handicapped  individuals; 

(E)  Treatment,  care,  rehabilitation, 
and  counseling  of  juvenile  delinquents, 
criminals,  released  convicts,  persons 
who  abuse  drugs  or  alcohol,  persons 
who  are  victims  of  intra-family  violence 
or  abuse,  persons  who  are  otherwise  in 
need  of  social  adjustment  and 
rehabilitation,  and  the  families  of  such 
persons; 


(F)  Relief  of  victisw  of  criote.  war, 
casualty,  famine,  natural  diaasteiv,  and 
other  catastrophes  and  emergencies; 

(G)  Neighborhood  and  community- 
wide  services  that  directly  assist  needy, 
poor,  and  indigent  individuals,  includihg 
provision  of  emergency  relief  and 
shelter,  recreation,  transportation,  the 
preparation  and  delivery  of  meals, 
educational  opportunities,  and  job 
training; 

(H]  Legal  aid  services  that  are 
provided  to  needy,  poor,  and  indigent 
individuals  solely  because  of  their        ^ 
inability  to  afford  legal  counsel  and 
without  a  policy  or  practice  of 
discrimination  for  or  against  the  kind  of 
cause,  claim,  or  defense  of  the 
individual; 

(I)  Protection  of  families  that,  on 
account  of  need,  poverty,  indigence,  or 
emergency,  are  in  long-term  or  short- 
term  need  of  family,  child-care,  and 
maternity  services,  child  and  marriage 
counsehng,  foster  care,  and  guidance  or 
assistance  in  the  management  and 
maintenance  of  the  home  and 
household; 

(J)  Relief  of  needy,  poor,  and  htdigent 
infants  and  children,  and  of  orphans, 
including  the  provision  of  adoption 
services; 

(K)  Relief  of  needy,  poor,  and  indigent 
adults  and  of  the  elderly; 

(L)  Assistance,  consistent  with  the 
missions  of,  and  expressly  approved  by, 
the  Federal  agencies  involved,  to 
members  of  the  armed  services.  Civil 
Service,  Foreign  Service,  intelligence 
services.  Public  Health  Service,  and 
other  services  of  the  United  States,  and 
their  families; 

(M)  Assistance,  consistent  with  the 
mission  of  the  Federal  agency  or  fadhty 
involved,  to  members  of  its  staff  or 
service  who,  by  reason  of  geographic 
isolation,  emergency  conditions,  inpiry 
in  the  line  of  duty,  or  other 
extraordinary  circumstances,  have 
exceptional  health  or  wdfare  needs;  or 

(N)  Lessening  of  the  burdens  of 
government  with  respect  to  the 
provision  of  any  of  the  foregoing 
services; 

(ii)  Meet  all  eligibility  requirements 
established  in  this  Part,  and  be  able  to 
show  that  it  met  all  such  requirentents 
for  the  full  fiscal  year  of  the 
organization  for  the  period  immediately 
preceding  the  closing  dale  establisbed 
by  the  Director  for  the  submission  of  its 
application  for  admission  to  the 
Combined  Federal  Campaign  for  a 
particular  year. 

(iii)  Be  organized  under  laws  of  tbe 
United  States  or  of  a  State;  be  subject  to 
the  jurisdiction  and  laws  of  the  United 
States;  be  an  organization  described  in, 
and  qualifying  iHwler.  26  U.S.a  S01(cK3); 


not  be  an  "action  organization"  within 
the  meaning  of  26  CFR  1.501(c)(3>- 
ItcH^);  and  be  an  organization  to  which 
contributions  may  be  tax  dedactible  to 
the  donor  under  26  U.S.C.170; 

(iv)  Not  participate  in.  or  intervene 
directly  or  indirectly  in,  any  political 
campaign  on  behalf  of  or  in  opposition 
to  any  candidate  for  public  office,  or  on 
behalf  of  any  side  or  position  in  a  public 
referendum,  initiative,  or  similar 
procediue;  and 

(v)  Except  as  provided  in  5  CFR 
950.303(b)(4),  have  articles  of 
organization  that  do  not  expressly 
empower  the  organization  to,  and  the 
organization  does  not.  expend  more 
than  the  proportions  set  forth  in  5  CFR 
950.303(b)(2)  of  its  total  expenditures  on 
any  or  aU  of  the  following  activities: 

(A)  Activities  that  are  not  in 
furtherance  of  the  purposes  set  forth  in  5 
CFR  95a303{b)(l)(i); 

(B)  Activities  (other  than  activities 
directly  related  to  the  orgamzation's 
participation  in  the  Combined  Federal 
Campaign)  for  purposes  of  influencing 
legislation  or  rulemaking  at  any  level  of 
Federal,  State,  or  local  government;  and 

(C)  Activities  for  piuposes  of  h'tigation 
(including  contributing  to  the  expenses 
thereof),  other  than  litigation  undertaken 
as  a  necessary  part  of  the  provision  of 
legal  aid  services  as  set  forth  in  5  CFR 
g50.303(b)(l)(i)(H);  provided  that  the 
activities  described  in  this  subsection  (5 
CFR  950.303(b)(l)(v)(C))  shall  not  , 
include  activities  to  protect  the    - 
existence  of  the  organize tion,its  tax 
exempt  status,  its  participation  in  die 
Combined  Federal  Campaign,  or  its  own 
direct  and  private  interests,  as  of^Kwed 
to  the  interests  of  the  causes  or  policy 
goals  that  it  supports. 

(2)  The  maximum  level  of 
expenditures  permitted  on  any  and  all 
activities  identified  in  5  CFR 
950.303(b)(l)(v)  without  disqualifying  an 
organization  firam  participation  in  the 
Combined  Federal  Campaign  shall  be  15 
percent  of  the  organization's  total 
annual  expenditures;  provided  that  the 
level  of  expenditures  thus  made  in  the 
aggregate,  on  any  and  all  activities 
identified  in  5  CFR  95a303(b)(lHv)  may 
not.  in  any  one  year,  exceed  the  sum  of 
$1,000,000;  and  provided  further  that  no 
more  than  one-fourth  of  the  maximum 
level  of  expenditures  thus  made  may  be 
expended  in  any  one  year  as  grass  roots 
expenditures. 

(3)  For  purposes  of  the  preceding 
para^-aph  (5  CFR  Q5a303(b)(2)),  the 
following  definitions  shall  apply: 

(i)  The  term  "influencing  legislation" 
shall  have  tbe  same  meaning  that  it  has 
in  28  U.S.C.  4911(d); 

(ii)  The  term  "influencing  rulemaking" 
shall  have  tbe  same  meaning  that  the 


term  "influencing  legislation"  in  26 
U.S.C.  4911(d)  would  have  if  the  term 
"rulemaking"  were  substituted  therein 
for  the  term  "legislation",  and  the  term  : 
"government  agency"  were  substituted 
for  the  term  "legislative  body"; 

(iii)  The  term  "rulemaking"  shall  have 
the  same  meaning  that  the  term  "rule 
making"  has  in  5  U.S.C.  551(5); 

(iv)  The  term  "expenditures"  shall 
mean  all  money  expended  or  debts 
incurred  by  the  organization; 

(v)  The  term  "total  annual 
expenditures"  shall  mean  all 
expenditures  made  by  the  organization 
in  its  fiscal  yean  and 

(vi)  The  term  "grass  roots 
expenditures"  shall  mean  all 
expenditures  made  by  the  organization 
for  the  purposes  described  in  28  U.S.C. 
4911(d)(1)(A)  and  for  the  purposes  that 
would  be  described  in  26  U.S.C. 
4911(d)(1)(A)  if  the  term  "rulemaking" 
were  substituted  therein  for  the  term 
"legislation." 

(4)  An  organization  that  has  been 
notified  by  the  Director  or  the  local 
Federal  Coordinating  Committee,  as  the 
case  may  be,  that  it  does  not  satisfy  the 
requirementa  of  5  CFR  950.303(b)(l)(v) 
may  nonetheless  petition  the  Director  or 
the  local  Federal  Coordinating 
Committee,  whichever  was  the  decision- 
maker in  the  first  instance,  for  inclusion 
in  the  Combined  Federal  Campaign.  The 
Director  shall,  from  time  to  time, 
announce  through  the  Federal  Personnel 
Manual  system  or  other  appropriate 
instruments  the  time,  place,  and  maimer 
in  which  such  a  petition  may  be  filed 
with  him;  the  local  Federal  Coordinating 
Committee  shall  similarly  make  known 
such  arrangements  to  applicants  and 
participants  in  the  local  Campaign.  The 
petition  shall  set  forth  specific  facts  and 
circumstances  in  support  thereof.  The 
Director  or  the  local  Federal 
Coordinating  Committee,  as  the  case 
may  be,  shall  grant  the  petition  if  the 
decision-maker  determines  that  the 
organization's  activities  described  in 
paragraphs  (A).  (B),  and  (C)  of  5  CFR 
g50.303(bHlUv)  (A).  (B).  and  (C).  taken 
as  a  whole: 

(i)  Do  not  significantly  exceed  the 
limits  described  in  5  CFR  95a303(b)(2). 
taking  into  account  other  indices  of 
activify  not  adequately  accounted  for  by 
the  measurement  of  expenditures  (such 
as  the  use  of  volunteer  services  or  in- 
kind  contributions);  and 

(ii)  Are  in  direct  furtherance  of  the 
organixatioD's  activities  described  in  5 

CFR  950.303(bMl)(i). 

Any  such  bvorable  determination  by 
the  Director  or  the  local  Federal 
Coordinating  Committee  ^all  be  in 
writing,  diall  succinctly  state  the  basis 
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For  the  determination,  and  shall  he 
available  to  the  public 

(c)  Operational  eligibility 
requirements.  To  be  eligible  for 
admission  to  the  Combined  Federal 
Campaign,  an  organization  shall,  in 
addition  to  satisfying  all  other 
applicable  eligibility  criteria — 

(1)  Demonstrate  that  it  is  a  non-proHt 
tax-exempt  diaritable  organization, 
supported  by  voluntary  contributions 
from  the  general  public,  and  providing 
direct  and  substantial  health  and 
welfare  services  all  of  which  shall  be 
consistent  with  the  laws  and  policies  of 
the  United  States  Government; 

(2)  Demonstrate  that,  except  in  the 
case  of  a  voluntary  agency  whose 
revenues  are  affected  by  unusual  or 
emergency  circumstances,  it  has 
received  at  least  50  percent  of  its 
revenues  from  sources  other  than  the 
Federal  Govenunent,  or  at  least  20 
percent  of  its  revenues  from  direct  and/ 
or  indirect  voluntary  public 
contributions,  in  the  year  immediately 
preceding  any  year  in  which  it  applies 
for  admission  to  the  Combined  Federal 
Campaign: 

(3)  Show  that  it  is  directed  by  an 
active  board  of  directors,  a  majority  of 
whose  members  serve  without 
compensation: 

(4)  Show  that  it  adopts  and  employs 
generally  accepted  accounting  principles 
and  was,  in  the  year  immediately 
preceding  any  year  in  which  it  applies 
for  admission  to  the  Combined  Federal 
Campaign,  audited  by  a  certified  public 
accountant; 

(5)  Demonstrate,  if  its  fund-raising  and 
administrative  expenses  in  the  year 
immediately  preceding  any  year  in 
which  it  applies  for  admission  to  the 
Combined  Federal  Campaign  exceeded 
25  percent  of  its  total  public  support  and 
revenue,  that  its  expenses  for  such 
purposes  were  reasonable  in  light  of  all 
the  circumstances; 

(6)  A^irm  that  its  publicity  and 
promotional  activities  are  based  upon 
its  actual  program  and  operations,  are 
truthful,  and  include  ail  material  facts: 

(7)  Affirm  that  its  operations  guard 
against  the  unauthorized  use  of 
contributor  lists,  permit  no  payments  of 
commissions,  kickbacks,  finders  fees, 
percentages,  bonuses,  overrides,  or 
bribes  for  fund-raising,  and  allow  no 
general  telephone  solicitation  of  the 
public: 

(8)  Show  that  it  publishes  an  annual 
report  to  the  general  public  that  includes 
a  full  description  of  its  activities  and 
finances  and  that  identifies  its  directors 
and  its  principal  administrative 
personnel;  and 

(9)  Demonstrate,  in  the  case  of  a 
voluntary  agency  that  represents  or 


comprises  more  than  one  subunit,  that 
its  annual  reporting  includes  all 
operational  and  fmanciai  reporting  for 
all  of  its  components,  including,  in  the 
case  of  national  federations  and 
overseas  service  organizations,  any  and 
all  international,  national,  and 
subnational  units  and  affihates.  and  that 
the  same,  in  its  entirety,  was  prepared  in 
accordance  with  generally  accepted 
accounting  principles. 

(d)  Local  Eligibility  Requirements.  To 
be  eligible  for  admission  to  the 
Combined  Federal  Campaign  in  a 
particular  community,  an  organization 
shall,  in  addition  to  satisfying  any  other 
applicable  eligibility  criteria,  have  a 
direct  and  substantial  presence  in  the 
local  Campaign  community,  meaning 
that  Federal  employees  and  their 
families  are  able  to  receive,  within  a 
reasonable  distance  from  their  duty 
stations  or  homes,  services  that  are 
directly  provided  by  the  voluntary 
agency  or  that  demonstrably  depend 
upon,  or  derive  from,  the  specific 
research,  educational,  support,  or 
similar  activities  of  the  particular 
voluntary  agency.  Demonstration  of 
direct  and  substantial  presence  in  the 
local  campaign  community,  including 
adequate  documentation  thereof,  shall 
at  all  times,  and  for  all  purposes,  be  the 
burden  of  the  voluntary  agency.  Such 
direct  and  substantial  presence  shall  be 
determined  in  the  light  of  the  totality  of 
the  circumstances  in  each  case, 
including,  but  not  necessarily  limited  to, 
consideration  of  the  following  factors: 

(1)  The  availabilify  of  services,  such 
as  examinations,  treatments, 
inoculations,  preventative  care, 
counseling,  training,  scholarship 
assistance,  transportation,  feeding, 
institutionalization,  shelter,  and 
clothing,  to  persons  working  or  residing 
in  the  local  campaign  community; 

(2)  The  presence  within  the  local 
community,  or  within  reasonable 
commuting  distance  thereof,  of  a  facility 
at  which  services  are  rendered  or 
through  which  they  may  be  obtained, 
such  as  an  office,  clinic,  mobile  unit, 
field  agency,  or  direct  provider  or 
specific  demonstrable  effects  of 
research,  such  as  personnel  or  facilities 
engaged  therein  or  specific  local 
applications  thereof; 

(3)  The  availability  to  persons 
working  or  residing  in  the  local 
campaign  community  of  communication 
with  the  voluntary  charitable  agency  by 
means  of  home  visits,  transportation,  or 
telephone  calls,  provided  by  the 
voluntary  agency  at  no  charge  to  the 
recipient  or  beneficiary  of  the  service: 
and 

(4)  Awareness  within  the  local 
Federal  community  of  the  existence. 


activities,  and  services  of  the  voluntary 
charitable  agency; 

Provided  that  overseas  service 
organizations  that  meet  all  the  criteria 
set  forth  in  thts  Part  except  for  the 
requirement  of  direct  and  substantial 
presence  in  the  local  campaign 
community  shall  be  eligible  for 
admission  to  each  local  Campaign  of  the 
Combined  Federal  Campaign. 

(e)  Admission  standards.  (1)  National 
Federated  Groups.  To  be  admitted  to  the 
Combined  Federal  Campaign  in  a  local 
community,  a  national  federated  group 
shall  first  be  certified  by  the  Director. 
Such  certification  as  a  national 
federated  group  shall  be  conclusive  for 
purposes  of  every  local  Combined 
Federal  Campaign  and  shall  entitle  the 
national  federated  group  to  be  admitted, 
in  its  own  corporate  name,  to  every 
local  Campaign  upon  a  showing  that, 
with  respect  to  that  local  Campaign,  it 
meets  the  local  eligibility  criteria  set 
forth  at  5  CFR  950.303(d):  and  further,  it 
shall  entitle  the  national  federated 
group,  in  turn,  to  certify  to  any  local 
Federal  Coordinating  Committee  that  a 
member  of  the  national  federated  group 
meets  the  substantive  eligibility  criteria 
set  forth  at  5  CFR  950.303(b)  and  the 
operational  eligibility  criteria  set  forth  at 
5  CFR  950.303(c).  Certification  of  a 
national  federated  group  may  be 
obtained  by  submitting  an  application  in 
the  form,  and  within  the  time,  prescribed 
from  time  to  time  by  the  Director, 
demonstrating  that  the  applicant  meets 
all  substantive  eligibility  criteria  set 
forth  at  5  CFR  950.303(b)  and  all 
operational  eligibility  criteria  set  forth  at 
5  CFR  950.303(c),  and  showing  that  it 
represents  or  federates  at  least  10 
individual  voluntary  charitable  agencies  . 
that,  collectively,  solicit  and  receive 
funds  in  at  least  300  local  combined 
philanthropic  campaigns  in  the  United 
States. 

(2)  Overseas  Service  Organizations. 
To  be  admitted  to  the  Combined  Federal 
Campaign  in  a  local  community,  an 
overseas  service  organization  shall  first 
be  certified  by  the  Director.  Such 
certification  as  an  overseas  service 
organization  shall  be  conclusive  for 
purposes  of  every  local  Combined 
Federal  Campaign  and  shall  entitle  the 
overseas  service  organization  to  be 
admitted,  in  its  own  corporate  name,  to 
every  local  Campaign.  Such  certification 
may  be  obtained  by  submitting  an 
application  in  the  form,  and  within  the 
time,  prescribed  from  time  to  lime  by  the 
Director,  demonstrating  that  the 
applicant  is  an  overseas  service 
organization  as  defined  at  5  CFR 
950.101(k)  and  meets  all  substantive 
eligibility  criteria  set  forth  at  5  CFR 


950.303(b)  and  all  operational  eligibilify 
criteria  set  forth  at  5  CFR  950.303(c).  No 
showing  of  satisfaction  of  the  local 
eligibility  criteria  set  forth  at  5  CFR 
950.303(d)  shall  be  required  of  an 
overseas  service  organization. 

(3)  Other  Organizations.  To  be 
admitted  to  the  Combined  Federal 
Campaign  in  a  local  community,  a 
voluntary  agency  other  than  a  national 
federated  group  or  an  overseas  service 
organization  shall  apply  in  the  form,  and 
within  the  time,  prescribed  from  time  to 
time  by  the  Director,  to  the  local  Federal 
Coordinating  Committee  for  the  CFC  of 
the  local  communify.  demonstrating  that 
the  applicant  meets  all  substantive 
eligibility  criteria  set  forth  at  5  CFR 
g50.303(b),  alt  operational  eligibilify 
criteria  set  forth  at  5  CFR  950.303(c), 
and,  with  particular  respect  to  that  local 
community,  all  local  eligibilify  criteria 
set  forth  at  5  CFR  950.303(d).  If  the 
applicant  is  a  member  of  a  federated 
group,  then  the  federated  group  may 
certify  as  to  the  applicant's  satisfaction 
of  the  substantive  eligibilify  criteria  set 
forth  at  5  CFR  950.303(b)  and  the 
operational  eligibility  criteria  set  forth  at 
5  CFR  950.303(c):  but  the  applicant  shall, 
in  all  cases,  particularly  demonstrate  to 
the  local  Federal  Coordinating 
Committee  that  it  satifies  the  local 
eligibility  criteria  set  forth  at  5  CFR 
950.303(d). 

$950,305    AppHcatkm  procedures. 

(a)  Application  Form.  Applications 
shall  include  the  following  information 
and  documents: 

(1)  The  corporate  name  and  fiscal 
year 

(2)  Statement  of  origin,  purpose,  and 
structure  of  organization,  including 
information  to  show  clearly  that  the 
voluntary  agency  meets  each  of  the 
applicable  eligibility  requirements  of 
this  Part: 

(3)  A  list  of  chapters,  affiliates,  dr 
representatives  in  alphabetical  order  by 
State:  and  under  the  State,  a  list  of  cities 
with  chapter,  affiliate,  or  representative 
by  names  and  addresses: 

(4)  For  national  federated  groups, 
acceptability  of  the  organization 
throughout  the  United  States: 

(5)  An  ouUine  of  the  applicant's 
program  or  programs,  particularly  the 
nature  of  the  direct  services  provided  by 
the  applicant  voluntary  agency  and 
under  what  provisions  of  5  CFR 
g50.303(b)(l)(i)  the  applicant  claims  to 
provide  human  health  and  welfare 
services: 

(6)  A  description  of  the  activity  of  the 
board  of  directors  over  the  preceding 
year,  accompanied  by  a  list  of  the 
names,  addresses,  and  businesses  or 


occupations  of  the  current  members  of 
the  board  of  directors; 

(7)  A  signed  statement  by  a  certified 
public  accountant  testifying  that  the 
accountant  has  reviewed  the  applicant's 
financial  system  according  to  generally 
accepted  accounting  principles: 

(8)  A  copy  of  its  latest  annual  report: 

(9)  A  copy  of  its  latest  external  audit 
by  an  independent  certified  public 
accountant;  and 

(10)  A  special  report,  consistent  with 
generally  accepted  accounting 
principles,  including  the  applicant's 
sources  of  funds,  expenditures  by 
program  service  and  supporting 
services,  with  fund-raising  and  other 
expenditures' listed  separately.  The 
report  shall  cover  the  most  recent  fiscal 
year  and  present  a  consolidated 
statement  of  national  and  affiliate^ 
income  and  expenditures.  The  amount 
of  contributions  received  from  private 
sector  federated  groups  and  federated 
campaigns,  from  the  Combined  Federal 
Campaign,  and  the  total  from  all  other 
sources,  including  transfers,  dues,  or 
other  funds  from  affiliated 
organizations,  shall  be  separately 
identified  and  shown.  All  entries  shall 
be  reported  both  in  dollars  and  in 
percentage  of  total  contribution.  The 
report  shall  be  furnished  in  accordance 
with  the  format  shown  in  the  appendix 
to  this  section. 

(b)  Place  of  obtaining  information  and 
forms  and  place  of  filing  with  the 
Director.  Information  about  general 
eligibilify  requirements:  copies  of 
application  forms;  lists  of  addresses  of 
local  Federal  Coordinating  Conmiittees; 
and  other  facts  about  the  Combined 
Federal  Campaign  may  be  obtained 
from:  and  all  documents  required  by 
these  regulations  to  be  filed  with  or 
served  upon  the  Director  shall  be  mailed 
or  delivered  to — 

National  CFR  Headquarters.  Office  of  the 
Assistant  to  the  Director  for  Regional 
Operations,  United  States  Office  of 
Personnel  Management,  Room  5532, 1900  E 
Street  NW.,  Washington.  DC  20415 

All  documents  required  by  these 
regulations  to  be  filed  widi  or  served 
upon  the  local  Federal  Coordinating 
Committee  shall  be  delivered  to  the 
appropriate  local  Federal  Coordinating 
Committee,  and  service  upon  the 
Director  shall  not  substitute  therefor. 

(c)  Applications  and  Submissions  as 
Public  Records.  All  applications  and 
related  documents  submitted  to  the 
Director  or  the  local  Federal 
Coordinating  Committees  in  connection 
with  the  Combined  Federal  Campaign 
shall  be  available,  at  reasonable  times 
and  places,  and  in  accordance  with 
other  rules  generally  applicable  to 


public  records,  for  public  inspection  and 
copying. 

(d)  Proceedings  Before  the  Director. 
Proceedings  before  the  Director  shall  be 
conducted  on  the  basis  of  the  written 
record  furnished  by  the  applicant  and  by 
other  interested  parties,  if  any.  The 
applicant  shall  be  given  a  reasonable 
opportunity  to  reply  in  vniting  to  any 
submissions  in  opposition  to  its 
application.  In  his  discretion,  the 
Director  may  give  public  notice  and 
request  public  comment  upon  an 
application  or  convene  a  public  hearing 
thereon. 

(e)  Proceedings  before  local  Federal 
Coordinating  Committees.  All 
proceedings  of  local  Federal 
Coordinating  Committees  on 
consideration  of  applications  for 
admission  to  the  local  Campaign  shall 
be  public,  with  reasonable  notice  given 
thereof,  and.  subject  to  such  fair  and 
uniform  rules  of  procedure  as  the  local 
Federal  Coordinating  Committee  may 
adopt,  proponents  and  opponents  of 
every  application  shall  be  given  an 
opportunify  to  be  heard  thereon. 

(f)  Investigations  Authorized.  The 
Director  shall  be  authorized  to 
investigate  facts  and  circumstances 
relating  to  questions  of  eligibility  under 
this  Part 

(g)  Forms  Prescribed.  The  Director 
may  prescribe  and  publish,  through  the 
Federal  Personnel  Manual  system  and 
such  other  insthunents  as  may  be 
appropriate,  such  forms  and  documents 
as  may  be  necessary  and  proper. 
Appendix  A  to  5  CFR  950J0S— Source  of 
Funds  and  Coat  Report  (for  the  yMr  anding 


Organization:  • 

Public  support  (dollars): 

Received  Directly: 

Contributions 

Special  Events  (net  of  direct  benefit 

costs  of  S ) 

Legacies  and  l>eque«ts 
Subtotal 
Received  Indirectly: 
Federated  campaigns  (e.g..  United 

Way) 

Federal  service  campaigns 

Other  Contributions 
Subtotal 

Total  Support  from  the  Public 
Revenue: 

Grants  from  Federal  government 
agencies 

(including  grants  in-kind) 

Grants  from  state  or  local  government 

agencies  (including  Medicaid] 

Memberships 

(>rogram  service  fees  (including 

Medicare) 

Sales  of  materials  and  services  to 
member  units  (net  of  direct 

expenses) 

Sales  of  materials  and  services  to 


UM 


Ill 
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the  public  (set  of  cHrvcl 

expenses) 

Transfer*,  dues,  etc.  from  affiliated 

org9nizationa.  etc. 

Investment  Income 


Cains  oA  investment  tranaacMons  • 
Oliwrlncoina 


Total  revoiua 

Total  public  support  and  revnuie 


Expenses: 
Program  services: 
(program)  ■ 
(program)  - 
(propwn)- 
(pragram)' 


Subtotal  • 


Supportiag  services: 

Management  and  general 

Fund  raising 

Subtotal 

Excess  (deficiency)  of  public  support 
and  leranua  over  enpensaa 

AppaniBx  B  to  5  CFR  KOJUS— Ortifical* 

Name  of  Organization    

I  certify  that  I  have  reviewed  the  financial 
statements  of  th«  above-named  organization 
in  accordance  with  generally  accepted 
accounting  principles. 

Signature: . : 

Address:^ 

Iblephone:    _^ . 


{960.307    SpMW nilM appllcabi* to th* 
AfiMftean  n#o  Croca. 

In  recognition  of  the  unique  status 
conferred  by  Act  of  Congress  upon  the 
American  Red  Cross,  the  American  Red 
Cross  shall  be,  and  hereby  is,  certified 
as  a  national  federated  group.  In  local 
communities  where  the  American  Red 
Cross  is  not  a  participating  member  of 
another  federated  group,  it  shall  be 
deemed  a  separate  federated  group  in 
the  local  Campaign.  As  with  idl  other 
organizations,  in  the  event  that  a  local 
American  Red  Cross  chapter  chooses 
not  to  participate  in  the  CFC  it  shall  not 
be  authorized  to  have  a  separate 
campaign  in  local  Federal  offices  or 
installations  during  the  fiscal  year 
involved,  except  in  the  case  of  an 
emergency  or  disaster  appeal  for  which 
specific  prior  approval  has  been  granted 
by  the  Director. 

S  950.309    Prohibition  of  mMM«ng 
fclwiuncatlon. 

Solicitation  on  behalf  of  a  cause,  such 
as  "mental  health"  or  "heart  disease," 
shall  be  prohibited.  All  solicitation  shall 
be  undertaken  on  t>ehalf  of  specifically 
identified  organizations.  No  two 
organizations  with  the  same  name  or 
with  deceptively  similar  names  shall  be 
admitted  to  the  same  local  Campaign:  if 
the  parties  involved  cannot  reach 
agreement  on  the  names  that  they  shall 
use.  respectively,  then  the  local  Federaf 
Coordinating  Committee  may,  in  its 
discretion,  decide  the  matter.  No 
organization  shall  be  admitted  to  the 


Campaign  witk  a  name  that  is  deceptive 
as  to  the  true  nature  and  activities 
thereof. 

Sulipart  D— Solicitation  and  Campaign 


S  950.401    Contributor's  Monnatton 
LMftot 

The  local  Federal  Coordinating 
Committee  in  each  local  Campaign  shall 
publish  a  Contributor's  Information 
Leaflet  that  shall  be  fair  in  its 
presentation  respecting  all  admitted 
voluntary  agetuies;  shall  be  designed  to 
contain  or  be  disseminated  as  a  single 
package  with  the  Contributor  Card;  shall 
be  as  clear  and  as  readable  as  possible: 
and  shall  set  forth  the  following 
information: 

(a)  A  notice  as  required  t^  the  Privacy 
Act. 

(b)  A  statement  that  all  gifts  made 
through  tie  Combined  Federal 
Campaign  must  be  specifically 
designated  to  a  particular  recipient;  thai 
all  gifts  not  otherwise  speciCcaHy 
designated  to  a  particular  recipient  shall 
be  deemed  designated  to  the  Principal 
Combined  Fund  Organization  for  the 
local  Campaign,  which  shall  expressly 
identified:  and  that  any  gifi  designated 
to  an  organization  not  admitted  to  the 
local  Campaign  shall  be  returned  to  the 
donor; 

(c)  A  statement  that  the  Principal 
Combined  Fund  Organization  shall  remit 
all  designated  gifts  to  their  particular 
recipients,  with  an  approved  amount 
deducted  to  defray  administrative  costs 
and  shrinkage,  if  applicable; 

(d)  A  statement  that  the  Contributor's 
Information  Leaflet  is  accompanied  by  a 
Contribution  Card  (or  "pledge"  card), 
and  that  gifts  can  be  made  through  the 
Combined  Federal  Campaign  only  by 
using  an  official  Contribution  Card; 

(e)  A  statement  that  the  donor  has  the 
right  to  make  his  gift  confidentiaUy  in  a 
sealed  envelope  that  will  be  dehvered 
unopened  to  the  headquarters  of  the 
Principal  Combined  Ftmd  Organization 
and  will  not  be  seen  by  a  Federal 
official  (other  dian  officials  in  an 
agency's  payroll  office,  in  the  case  of  a 
payroh  deduction); 

(0  A  statement  that  a  Federal 
employee  may  make  a  gift  of  a  single 
payment  of  cash,  a  gift  of  periodic 
payments  throuj^  the  payroll  deduction 
system,  or  no  gift  at  alt*  and 

(g)  A  list  of  the  names  of  all  voluntary 
agencies,  including  federated  groups, 
admitted  to  the  local  Campaign,  arrayed 
as  set  forth  in  5  CFR  950.403,  and  each 
accompanied  by  a  description,  written 
by  each  voluntary  agency  and  approved 
by  the  local  Federal  Coordinatiz^ 
Committee  and  not  exceeding  30  wmds 


in  length,  of  the  nature  and  activities  of 
the  voluntary  agency  and  of  the  uses  to 
which  it  puts  the  funds  obtained  through 
the  Combined  Federal  Campaign. 

$950,403    Listing  Of  voluntary  aganclaa. 

(a)  Order  of  Listing.  The  Contributor's 
Information  Leaflet  shall  list,  in  an  order 
to  be  determined  each  year  by  lot  by  the 
local  Federal  Coordinating  Committee, 
the  following  approved  categories  of 
charitable  senrioes:  acquisition  of 
knowledge  and  skills;  basic  needs  and 
economic  opportunity:  children  and 
family  services;  community  coordination 
and  referral  services;  health  services/ 
services  to  handicapped  persons; 
international  services:  local  Federal 
personnel  services;  neighborhood 
services;  youth  and  delinquency 
prevention  services;  and  specialized  and 
miscellaneous  services.  Under  these 
rubrics  shall  be  listed,  in  accordance 
with  their  programs  and  in  orders 
detenBiaed  each  year  by  lot  by  the  local 
Federal  Coordinating  Committee,  the 
names  of  the  voluntary  agencies 
admitted  to  the  local  Campaiga 
accompanied  by  descriptions,  as 
provided  in  5  CFR  95a401.  and  by 
unique  numbers,  all  of  die  same  number 
of  digits.  The  name  of  each  voluntary 
agency  may  be  followed,  at  its  election, 
by  the  initials,  set  off  in  parentheses,  of 
the  federated  group  admitted  to  the  local 
Campaign,  if  any,  with  which  it  is 
affiliated.  These  lists  shall  be  foHowed 
by  a  list  under  the  heading  of 
"Campaign  Organizations."  of  all 
federated  groups  admitted  to  the  local 
Campaign,  set  out  in  an  order 
determiaed  each  year  by  Iqt  by  the  local 
Federal  Coordinating  Committee.  The 
names  of  the  federated  groups  shall  also 
be  accompanied  by  descriptions  and 
numbers,  and  the  numbers  assigned  to 
federated  groups  shall  be  keyed  in  some 
recognizable  way,  such  as  by  the  first 
digit  of  ■  three-digit  number,  to  the 
numbers  assigned  to  all  the  individual 
voluntary  agencies  admitted  to  the  local 
Campaign  that  are  affiliated  with  the 
federated  group. 

(b)  Proscription  Against  Dual  Listing. 
No  vokmtary  agency  shall  be  hsted 
mora  than  once  on  the  Contributor's 
Information  Leaflet.  Listing  of  both  a 
voluntary  agency  and  its  local  affiliate 
or  other  subimit  is  prohibited  even  if  the 
local  affiliate  or  other  subunit  applies 
separately  for  admission  into  a  local 
Campaign.  The  parent  voluntary  agency 
shall  determine  whether  the  parent  or  its 
local  affiliate  or  other  subtmit  shall  be 
listed. 


S  950.405    Other  campaign  pubHcHy 


In  accordance  with  the  provisions  of 
this  Part,  and  under  the  guidance  issued 
from  time  to  time  by  the  Director,  local 
Federal  Coordinating  Committees  may 
prepare,  for  use  in  their  respective  local 
Campaigns,  other  Campaign  publicity 
materials.  No  such  materials  shall 
unfairly  advantage  or  disadvantage  any 
voluntary  agency  or  category  of 
voluntary  agencies  admitted  to  the 
Campaign.  All  such  materials  should  be 
produced  in  consultation  with  the 
leaders  of  interested  federated  groups 
and  voluntary  agencies.  No  such 
materials  may  be  used  in  cormection 
with  a  local  Campaign  without  the  prior 
approval  of  the  local  Federal 
Coordinating  Committee.  All  materials 
prepared  for  national  distribution  and 
use  in  connection  with  the  Combined 
Federal  Campaign  shall  be  subject  to 
review  and  approval  by  the  Director, 
and  no  such  material  shall  be  used 
without  the  prior  approval  of  the 
Director. 

S  950.407    Coincident  non-campaign 
actMtlea. 

During  the  time  when  the  local 
Campaign  is  underway,  voluntary 
agenc^ies  should  not  make  unusual  or 
unfair  displays  of  activity  in  the  Federal 
workplace.  Customary,  bona  fide,  health 
and  welfare  services  rendered  by 
voluntary  agencies  in  the  Federal 
workplace  may  certainly  continue,  but 
they  should  not  be  enhanced  or 
emphasized  for  purposes  of  gaining  an 
advantage  in  the  Campaign.  All  such 
activities  should  be  coordinated  with 
occupational  health  officials  or  similar 
such  officials,  and  should  not,  in  any 
way,  be  conducted  by  or  with  ■ 
keyworkers,  solicitors,  or  similar 
functionaries  of  the  Combined  Federal 
Campaign. 

Sulipart  E— Contrlbutlone, 
DistrilMJtIons,  and  Accounting 

S  950.501    Deatgnatton  of  contrlbutlona. 
All  contributions  made  through  the 
Combined  Federal  Campaign  shall  be 
specifically  designated  to  a  particular 
recipient.  Any  gift  not  otherwise 
specifically  designated  to  a  particular 
recipient  shall  be  deemed  designated  to 
the  Principal  Combined  Fund 
Organization  for  the  local  Campaign. 
Any  contribution  designated  to  an 
organization  not  admitted  to  the  local 
Campaign  shall  be  returned  to  the 
donor. 

9950.503    Privacy  of  contrlbutiona. 
A  donor  shall  not  be  required  to 
disclose  to  coworkers  the  amount  or  the 


recipients  of  his  contributions.  If  a  donor 
so  desires,  his  contribution,  including  his 
Contribution  Card,  shall  be  placed  in  a 
sealed  envelope  and  transmitted 
unopened  to  the  Principal  Combined 
Fund  Organization,  which  shall  open 
and  process  the  gift  without  disclosing 
the  same  to  any  Federal  officials,  save 
payroll  office  employees,  if  such 
disclosure  is  required  by  the  donor's 
election  of  a  gift  by  means  of  payroll 
deduction.  Nothing  in  this  section  is 
intended  to  affect  the  enforcement  of  the 
Federal  tax,  criminal,  and  privacy  la^vs, 
or  any  other  Federal  law. 

{950.505   Election  as  to  meana  of  giving. 

Each  donor  shall  have  a  choice  among 
giving  by  means  of  a  one-time  payment 
by  check  or  with  cash,  giving  through 
the  payroll  deduction  system,  or  not 
giving  at  all. 

S95a507    Contribution  Card. 

(a)  Purpose  and  prescription  of  form. 
Each  local  Federal  Coordinating 
Committee  shall  publish  a  Contribution 
Card  for  the  local  Campaign,  using  such 
form  as  the  Director  may,  from  time  to 
time,  prescribe.  The  Contribution  Card 
shall  be  the  sole  valid  means  of 
conveying  the  donor's  instructions  to  the 
Central  Receipt  and  Accounting  Point, 
the  Principal  Combined  Fund 
Organization,  and  the  relevant  payroll 
office.  The  Contiibution  Card  shall  be 
designed  to  furnish  an  automatic  copy  of 
tlie  record  of  the  transaction  to  the 
employee,  and  shall  further  be  designed 
to  foil  attempts  at  fraudulent  alteration 
of  the  donor's  actions  or  at  frustrating 
his  intentions. 

(b)  Contents.  The  Contiibution  Card 
shall  contain,  at  a  minimum,  three  boxes 
on  which  a  donor  may  record 
designated  gifts,  and  shall  state  on  its 
face,  and  on  every  copy  thereof,  in  a 
typeface  and  a  color  of  ink  that  are  both 
(Ustinctive.  that  all  gifts  not  otherwise 
specifically  designated  to  a  particular 
recipient  shall  be  deemed  designated  to 
the  Principal  Combined  Fund 
Organization  for  the  local  Campaign.  It 
shall  set  forth  the  name  and  mailing 
address  of  the  organizations  centrally 
receiving  and  accounting  for  local 
Campaign  contributions.  It  shall  clearly 
identify  the  year  of  the  Campaign  and 
the  community  in  which  it  is  conducted 
[e.g..  "1985  Chicago  Combined  Federal 
Campaign").  It  may  contain  a  box  for 
notation  of  the  donor's  social  security 
number,  employee  number,  or  other 
similar  identification  number. 

(c)  Copies.  The  Contribution  Card 
shall  be  designed  to  provide  an  original 
and  two  duplicate  copies.  In  the  event 
that  the  donor  effects  a  pledge  for 
payment  through  payroll  deduction,  the 


original  card  shall  be  transmitted  to  the 
donor's  payroll  office.  In  all  cases  the 
first  duplicate  copy  shall  be  transmitted 
to  the  organization  centrally  receiving 
and  accounting  for  contributions  and  the 
second  duplicate  copy  shall  be  retained   . 
by  the  donor  and  shall  constitute  a 
receipt  for  the  donor's  gifi. 

(d)  Improperly  completed  pledge 
cards.  In  the  event  that  a  Contribution 
Card  cannot  be  honored  on  account  of 
illegibility,  mathematical  error, 
multilation,  or  any  other  cause,  then  the 
Principal  Combined  Fund  Organization 
shall  return  the  Contribution  Card  to  the 
donor  to  ascertain  the  donor's  intention. 
In  rare  cases  in  which  the  donor  cannot 
be  contacted  after  a  diligent  effort  and 
upon  the  approval  of  the  local  Federal 
Coordinating  Committee,  the 
contribution  shall  be  deemed  designated 
to  the  Principal  Combined  Fund 
Organization. 

S950.509    Central  receipt  and  accounting 
for  contritNitione. 

(a)  The  Principal  Combined  Fund        , 
Oi^anization  shall  receive  and  account 
for  all  contributions.  It  may  arrange  for 
an  appropriate  financial  institution  to 
provide  such  service  on  its  behalf,  under 
the  direction  of  the  local  Federal 
Coordinating  Committee.  Any  fees 
charged  by  such  institution  for  its 
services  shall  be  the  responsibility  of 
the  Principal  Combined  Fund 
Organization  and  shall  be  included  in 
the  latter  organization's  administrative 
costs. 

(b)  The  Principal  Combined  Fund 
Organization  shall  tabulate  all 
contributions  designated  to  specified 
agencies  on  the  contribution  cards  and 
then  tabulate  the  contributions 
designated  to  the  Principal  Combined 
Fund  Organization.  The  amounts 
payable  to  the  specified  voluntary 
agencies  are  subject  to  deduction  for — 

(i)  Shrinkage  [i.e.,  contributions 
pledged  but  not  received);  and 

(ii)  The  approved  fee,  if  any,  for  pro 
rata  reimbursement  of  administrative 
costs  to  the  Principal  Combined  Fund 
Organization. 

(c)  The  Principal  Combined  Fund 
Organization  shall  provide  for  an  audit 
as  specified  in  5  CFR  950.207(d). 

(d)  In  addition  to  the  usual  method  of 
cash  contribution  and  direct  payment  of 
pledges,  the  use  of  voluntary  payroll 
withholding  shall  be  authorized  for 
members  of  the  uniformed  services  and 
civilian  personnel  at  CFC  locations.  Any 
other  form  of  collection  of  pledges, 
including  the  collection  of  installment 
pledges  by  keyworkers,  shall  be 
prohibited. 


UM  I 


11S82 


Fedwal  Bolster  /  Vol.  51.  No.  65  /  Friday.  April  4.  1986  /  Rmlea  and  Regulationa 


S  960.511    Psyral  wttMwMhti^ 

The  proviflions  of  Un  sectioo  are 
intended  to  be  conaistent,  and  shall  be 
read  in  conjunctioo,  with  the  regulations 
prescribed  by  the  OfHce  of  Personnel 
Management  governing  Pby 
AdministraUoiu  codified  at  5  CFR  Part 
550. 

(a)  Applicability.  Federal  departments 
.  and  agencies  shaU  authorize  vohintaiy 

payroll  allotments  for  payment  of 
charitable  contributions  to  local 
Combined  Federal  Campaigns. 

(b)  ADotters.  The  allotment  privilege 
shall  be  made  available  to  Federal 
personnel  as  foUows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  shall  be  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  an  allotment  to 
a  Combined  Federal  Campaign  when  an 
appropriate  official  of  the  employing 
Federal  agency  determines  that  the 
employee  will  continue  his  employment 
for  a  period  sufTicient  to  justify  an 
allotment.  (This  includes  part-time  and 
intermittent  employees  who  are 
regulariy  employed.) 

(2)  Members  of  the  uniformed  services 
shall  be  eligible,  excluding  those  on  only 
short-lerm  assignment  fless  than  3 
months). 

(c)  Authorization.  (1)  Allotments  shall 
be  wholly  voluntary  and  shall  be  based 
upon  contributors*  individual  written 
authorizations. 

(2)  Authorization  forms  in  standard 
format  shall  be  printed  by  the  Principal 
Combined  Fund  Organization  at  each 
location.  The  forms  and  other  campaign 
materials  shall  be  distributed  to 
employees  when  contributions  are 
solicited. 

(3)  Completed  authorization  forms 
should  be  transmitted  to  the 
contribators'  servicing  payroll  offices  as 
promptly  as  possible,  preferably  by 
December  15  of  each  year.  Forms 
received  thereafter  shall  nonetheless  be 
accepted  and  processed  by  payroll 
offices. 

(d)  Duration.  Authorizations  shall  be 
in  the  form  of  a  term  allotment  for  one 
full  year,  starting  with  the  first  pay 
period  beginning  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December.  The  fact  that  an  employee  or 
military  member  will  not  be  on  duty  for 
the  full  year  should  not  preclude 
acceptance  of  a  payroll  allotment  if  he 
has  sufficient  time  in  service  remaining 


to  make  administration  of  the  allotraent 
practicabla. 

(a)  AwotutL  (1)  AUotters  shall  make  a 
single  allotment,  which  shall  be 
apportioned  into  equal  amounts  for 
dedyckions  during  each  pay  period  in  the 
year. 

(2)  The  minimum  amount  for  allotment 
shall  be  detenaoined  by  the  local  Federal 
Coordinating  Committee,  but  shall  be 
not  less  than  $1  bi-weekly  or  $2 
monthly. 

(3)  No  change  of  allotment  shall  b« 
authorized  during  the  terra  of  an 
allotment. 

(4]  No  deduction  shall  be  made  for 
any  period  in  which  the  allotter's  net 
pay,  after  all  legal  and  previourfy 
authorized  deductions,  is  insufficient  to 
cover  the  allotment.  No  adjustment  shaR 
be  made  in  subsequent  periods  to  make 
up  for  deductions  missed. 
-  (f)  Remittance.  (1)  One  check  shall  be 
sent  by  the  payroll  office  each  pay 
period,  in  the  gross  amount  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  organization 
centrally  receiving  and  accounting  for 
contributions  to  the  local  CFC. 

(2)  Each  check  shall  be  accompanied 
by  a  statement  identifying  the  agency 
and  the  number  of  employee  deductions, 
but  no  individual  allotter,  including  an 
allotter  discontinuing  an  allotment,  shaU 
be  identified. 

(g)  Discontinuance.  (1)  ADotroents 
shall  be  discontinued  automatically — 

(i)  On  expiration  of  the  1-year 
withholding  period;  or 

(ii)  On  the  allotter's  death,  retirement, 
or  separation  from  the  Federal  service. 

(2)  The  allotter  may  revoke  his 
authorization  at  any  time  by  requesting 
it  in  writing  from  the  payroll  ofTice. 
Discontinuance  shall  be  effective  the 
first  pay  period  beginning  after  receipt 
of  the  written  revocation  in  the  payroll 
office. 

(3)  A  discontinued  allotment  shall  not 
be  reinstated 

(h)  Transfer  (1)  When  an  allotter 
moves  to  another  organizational  unit 
served  by  a  different  payroll  office  in 
the  same  CFC  location,  whether  in  the 
same  office  or  a  different  Federal 
agency,  his  allotment  authorization  shall 
be  transferred  to  the  new  payroll  office. 

(2)  When  there  is  a  delay  in  receiving 
the  transferred  authorization  in  the  new 
pasrroll  office,  or  when  the  allotter 
moves  to  a  location  covered  by  another 
CFC.  the  allotter  shall  be  permitted  to 


complete  a  new  asthorizatioD  for  tiie 
remainder  of  the  1-year  withholding 
period,  which  \vill  supersede  and  revoke 
his  preirioas  authorizatioo. 

(3)  When  the  allotter  move*  to  a  duty 
station  not  included  in  a  CFC  the 
allotment  shall  automatically  be 
terminated  unless  expressly  continued 
by  the  individual. 

(i)  Accounting-  (1)  Federal  payroll 
offices  shall  oversee  establishment  of 
individual  allotment  accounts, 
deductions  each  pay  period,  and 
reconciliation  of  employee  accoimts  in 
accordance^  with  agency  and  General 
Accounting  Office  requirements.  The 
payroU  office  shall  be  responsible  for 
the  accnracy  of  remittances,  as 
supported  tv  current  allotment 
awthorizations,  and  internal  accounting 
and  auditing  requirements. 

(2)  The  Principal  Combined  Fund 
Organization  shaU  be  responsible  for  the 
accuracy  of  transmittal  of  contributions. 

(i)  It  shall  transmit  at  least  monthly 
for  campaigns  of  $100,000  or  more,  or 
quarterly  if  less  than  that  amount  less 
only  the  shrinkage  factor  and  approved 
fee  for  defrayal  of  administrative  costs. 

(ii)  It  shall  remit  contributions,  less 
approved  administrative  costs  and 
shrinkage,  to:  each  volimtary  agency;  or. 
upon  the  written  request  of  a  voluntary 
agency,  to  the  fiederated  group,  if  any,  of 
which  the  voluntary  agency  is  a 
member. 

(iii)  It  shall  notify  the  federated 
groups,  as  soon  as  practicable  after  the 
completion  of  the  campaign  (but  in  no 
case  more  than  00  days  thereafter),  of 
the  amotmts,  if  any.  designated  to  them 
and  their  member  voluntary  agencies 
and  of  the  amounts  of  deemed- 
designated  contributions,  if  any, 
allocated  to  them  and  their  member 
voluntary  agencies. 

(3)  Federated  and  national  voluntary 
agencies,  or  their  designated  agents, 
shall  be  responsible  for — 

(i)  The  accuracy  of  distribution  among 
the  voluntary  agencies  of  remittances 
from  the  Principal  Combined  Fund 
Organization:  and 

(ii)  Arrangements  for  independent 
audit  agreed  upon  by  the  participating 
voluntary  agencies. 
U.S.  Office  of  (Vrsonnel  Management. 
Cooataoca  Horaar. 
Director 
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GENERAL  SERVICES 
AOMINISTRAHON 

41  CFR  Part  101-38 

IFPMR  Amendment  Q-78] 

Property  Management;  Motor 
E(|uipnient  Management 

AOCNCV:  Federal  Supply  Service.  GSA. 
action:  Final  rule. 


;  The  General  Services 
Administration  (GSA)  is  updating  the 
policies  and  procedures  concerning  the 
management  of  Government-owned  and 
-leased  motor  vehicles.  Revisions  to  this 
Part  were  made  as  a  result  of 
Interagency  Motor  Equipment 
Management  Committee 
recommendations  and  comments 
submitted  by  Federal  agencies. 
EFFECTIVE  DATE:  April  4, 1986. 
ran  FURTNEII  INFOmiAHON  CONTACT: 

Mr.  Larry  Frisbee,  Federal  Supply 

Service,  Fleet  Management  Division 

(703-557-1288). 

SUPPUEMENTARV  INFORMATKNI:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Ohler 
12291,  dated  February  17. 1981,  because 
it  is  not  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  to 
consumers  or  others;  or  significant 
adverse  effects.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule:  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

A  draft  of  proposed  changes  to  41  CFR 
101-38  was  distributed  to  the  members 
of  the  Interagency  Motor  Equipment 
Management  Committee  representing  19 
major  civilian  executive  agencies. 
Comments  were  received  and 
reconciled,  as  appropriate. 
Subsequently,  a  proposed  rule  was 
published  in  the  Federal  Register  on 
April  11. 1985  (50  FR  14280).  requesting 
further  comments  from  interested 
parties.  A  separate  copy  of  the  proposed 
rule  was  furnished  to  each  member  of 
the  Interagency  Advisory  Committee  on 
Regulatory  Review.  In  response  to  the 
proposed  rule,  several  additional  agency 
comments  were  received.  These  have 
also  been  adopted,  where  appropriate. 

Certain  sections  from  41  CFR  101-25 
and  41  CFR  101-26.5  pertaining  to  motor 
vehicles  have  been  incorporated  into 
this  regulation  to  provide  for  a  more 


logical  sequence  of  events  concerning 
Federal  motor  vehicle  fleet  policies  and 
procedures;  i.e.,  the  regulatory  material 
begins  with  the  planning  for  motor 
vehicle  acquisition  and  concludes  with 
motor  vehicle  disposal  actions  and  the 
reports  necessary  for  the  annual  Federal 
Motor  Vehicle  Fleet  Report. 

Paperwork  Reduction  Act: 

The  information  collection 
requirements  contained  in  this 
regulation  (S  101-d8.601(c))  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  has  been  assigned  0MB 
control  number  3090-0033. 

List  of  SubjecU  in  41  CFR  Part  101-38 

Energy  conservation,  Gasohol, 
Government  property  management, 
Motor  vehicles. 

1.  Title  41  CFR  Part  101-38  is  revised 
to  read  as  follows: 

PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

101-36.000    Scope  of  part. 

Stit>|Mrt  101-38.0— OeflnMon  of  Temw 

101-38.001    Dermitions. 
101-3ao01-l    Head  of  executive  agency. 
101-38.001-2    Acquired  for  official  purposes. 
101-38.001-3    Conunercial  design  motor 

vehicle. 
101-38.001-4    Military  design  motor  vehicle. 
101-38.001-5    Identification. 
101-38.001-6    Owning  agency. 
101-38.001-7    Using  agency. 
101-38.001-6    Vehicle  lease. 
101-38.001-0    Vehicle  rental. 
101-3a001-10    Reportable  vehicles. 
101-3&001-11     Large  fleet. 
101-38.001-12    Small  fleet. 
101^.001-13    Domestic  fleet. 
101-38.001-14    Foreign  fleet. 
101-38.001-15    Tag. 

101-38.001-16    Fleet  average  fuel  economy. 
101-3a001-17    Acquired. 
101-38.001-16    Law  enforcement  vehicle. 
101-3&001-19    Light  truck 


Subpart  101-38.1— Motor  Velilcle 

101-38.100    Scope  and  applicability. 
101-38.101    Acquisition  of  fuel  efficient 

motor  vehicles. 
101-38.101-1    Classification  of  passenger 

automobiles. 
101-3&101-2    Mandatory  provisions 

affecting  the  acquisition  and  use  of  motor 

vehicles. 
101-38.101-3    Acquisition  of  fuel  efficient 

passenger  automobiles  and  light  trucks. 
101-38.102    Agency  forecasts  of  planned 

acquisitions. 
101-38.103     Leasing  of  motor  vehicles. 
101-36.103-1    Schedule  leasing  program. 
101-38.104    General. 
101-38.104-1    Purchase  of  new  motor 

vehicles. 


Sec 

101-3&104-2    Additional  systems  and 

equipment  for  passenger  motor  vehicles. 
101-38.104-3    Consolidated  purchase 

program. 
101-36.104-4    Submission  of  requisitions  and 

delivery  orders. 
101-38.104-5    Procurement  leadtimes. 
101-36.104-6    Procurement  time  schedules. 
101-38.104-7    Forms  used  with  delivery  of 

motor  vehicles. 
iei-38.104-8    Notification  of  motor  vehicle 

defects. 

Sul>part  101-38.2    nsglstration. 
Identification,  and  Exemption* 

101-38.200    General  requirements. 
101-38.201    Registration  and  inspection. 
101-36.201-1     In  the  District  of  Columbia. 
101-3a201-2    Outside  the  District  of 

Columbia. 
101-38.202    Tags. 

101-36.202-1     In  the  District  of  Columbia. 
101-38.202-2    Outside  the  District  of 

Columbia. 
101-38.202-3    Records. 
101-38.202-4    Numbering  and  coding. 
101-38.202-5    Requests  for  additional  code 

designations. 
101-38.202-6    Display  of  tags. 
101-38.202-7    Lost  or  stolen  tags. 
101-38.203    Agency  identification. 
101-38.203-1    Civilian  agencies. 
101-38.203-2    Department  of  Defense. 
101-36.203-3    Removal  of  legend  and  agency 

identification. 
101-36.204    Exemptions. 
101-36.204-1     Unlimited  exemptions, 
101-38.204-2    Special  exemptions. 
101-36.204-^    Requests  for  exempted  motor 

vehicles  in  the  District  of  Celumbia. 
101-38.204-4    Report  of  exempted  motor 

vehicles. 

Subpart  101-38.3— Offleial  Ues  of 
Oovemment  Motor  Vetilclea 

101-38.300    Scope. 
101-36.301    Authorized  ose. 
101-36.301-1     Contractors'  use. 
101-38.301-2    Violations. 

Subpart  101-38.4— Itoe  and  Replacement 
Standards 

101-38.400    Applicability. 
101-3&401    Use  standards. 
101-38.401-1    Gasoline  for  use  in  motor 

vehicles. 
101-38.401-2    Use  of  self-service  pumps. 
101-38.402    Replacement  standards. 

Subpart  l01-38.&-^-SclMdul*d  Maintenance 

101-38JM)0  Scope  and  applicability. 

101-36.501  Agency  requirements. 

101-38.502  Guidelines. 

101-36.503  Assistance  to  agencies. 

Subpart  101-38.fr-R*porting  Motor  Vetiieie 

101-36.600    Scope  and  applicability. 
101-38.601    Accident  reporting  forms  and 
their  use. 


101-30.7- 
Of  Motor 


Tranefer,  Storage,  and 


101-38.700    Scope  and  applicability. 
101-38.701    Transfer  of  title  to  Government- 
owned  motor  vehicles. 


101-38.702    Storage. 

101-3&702-1    Procurement  of  parking 

accommodations. 
101-36.703    Sale  of  motor  vehicles. 

Subpert  101-38.8-Standard  Form  148.  U.8. 
Qovemnient  NeOonel  decRt  Cera 

101-38.800    General. 
101-36.801     Obtaining  SF 149.  U.S. 
Government  National  Credit  Card- 

Subpart  101-38.»-Fed*ral  Motor  Vahide 
Fleet  Report 

101-36.900  Scope. 

101-38.901  General. 

101-36.902  Records. 

101-38.903  Reporting  of  data. 

Subparts  101-38.10-101-38.47  [Reserved] 

Subpert  101-38.48— Exl)«>tts 

101-38.4800    Scope  of  subpart. 
101-38.4601    Examples  of  agency  legends 
and  identiflcation. 

Subpart  101 -38.49 -Forms 

101-36.4900    Scope  of  subpart. 
101-36.4001    Standard  Forms:  availability. 
101-3a4902    GSA  Forms;  availability. 

Authority.  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c)). 

S  101-38.000    Scope  Of  pert 

The  provisions  of  this  part  prescribe 
policies  and  prooedures  governing  the 
economical  and  efficient  management 
and  control  of  Government-owned 
motor  vehicles  and  motor  vehicles 
rented  or  leased  to  the  Government 
including  reporting,  registration,  official 
use.  inspection,  and  identification. 
Agencies  should  incorporate  appropriate 
provisions  of  this  Part  101-38  into 
contracts  offering  Government  furnished 
equipment  in  order  to  ensure  adequate 
control  over  use  of  the  vehicles. 

Sut>part  101-38.0— Definition  of  Terme 

f  101-38iW1    Defmttions. 

In  Part  101-38,  the  following 
definitions  apply. 

1 101-38XW1-1    Heed  of  executive  agency. 

"Head  of  executive  agency"  means 
the  head  of  a  department  or  independent 
establishment  in  the  executive  branch, 
including  any  wholly-owned 
Government  corporation,  or  an  official 
designated  in  writing  to  act  on  his  or  her 
behalf. 

f  101-38,001-2    Acquired  for  oflldel 
purpoeee, 

"Acquired  for  official  purposes'* 
means  motor  vehicles  located  in  the 
United  States,  its  territories,  or 
possessions  (a)  gained  and  held  or  (b) 
rented  or  leased  from  private  or 
commercial  sources  for  a  period  of  00 
continuous  days  or  more  by  a  Federal 
agency  or  the  District  of  Columbia.  This 


definition  shall  not  be  construed  as  the 
authority  fbr  the  use  of  motor  vehicles 
for  a  period  of  less  than  60  continuous 
days  in  any  manner  other  than  for 
ofHcial  purposes. 

S  101-38.001-3    Conwnerciei  design  motor 


contract  schedule,  or  other  arrangement 
from  a  commercial  source  for  a  period  of 
less  than  60  continuous  days.  It  is 
synonymous  with  the  phrase  "trip 
rental"  previously  used. 


"Commercial  design  motor  vehicle" 
means  a  motor  vehicle  procurable  from 
regular  production  lines  and  available 
for  use  by  Federal  agencies. 

§101-38.001-4    MiUtery  design  motor 


"Military  design  motor  vehicle"  means 
a  motor  vehicle  (excluding  general 
purpose  vehicles)  designed  in 
accordance  with  military  specifications 
to  meet  transportation  requirements  for 
the  direct  support  of  combat  or  tactical 
operations,  or  for  training  of  troops  for 
such  operations. 

{101-38.001-5    Identification. 

"Identification"  includes  the  legends 
"For  Official  Use  Only"  and  "U.S. 
Government"  placed  upon  a  motor 
vehicle  and  other  identification  showing 
the  full  name  of  the  department 
executive  agency,  establishment 
corporation,  or  service.  In  lieu  of  the 
organizational  name,  a  title  which  is 
descriptive  of  the  service  within  which 
the  vehicle  is  operated  may  be  used,  so 
long  as  the  title  identlHes  the 
department,  establishment,  corporation, 
or  agency  concerned. 

{101-38.001-6    Owning  agency. 

"Owning  agency"  means  an  executive 
agency  having  accountability  for 
Government-owned  motor  vehicles.  This 
term  applies  when  an  executive  agency 
has  authority  to  take  possession  of, 
assign,  or  reassign  the  vehicles 
regardless  of  which  Federal  agency  is 
the  using  agency. 

{ 101-38i)01-7    Uatog  agency. 

"Using  agency"  means  a  Federal 
agency  using  vehicles  for  which  it  does 
not  have  accoimtability.  This  term 
applies  when  an  agency  obtains  vehicles 
firom  the  Interagency  Fleet  Management 
System,  commercial  firms,  or  another 
Federal  agency  on  a  temporary  basis. 


S  101-38.001-8    VeMdel 

"Vehicle  lease"  is  a  method  of 
obtaining  a  vehicle  by  an  agency  by 
contract  or  other  arrangement  from  a 
conunercial  source  fbr  a  period  of  60 
continuous  days  or  more.  It  is 
synonymous  with  the  phrase  "term 
rental"  previously  used. 

S 101-S8JD01-8    VeMdersnM. 

"Vehicle  rental"  is  a  method  of 
obtaining  a  vehicle  by  an  agency  by 


{ 101-38.001-10 

"Reportable  vehicles"  means  all 
sedans,  station  wagons,  buses, 
ambulances,  carryalls,  truclcs,  and  truck 
tractors  that  operate  on  petroleum- 
based  fuels.  Included  all  all  vehicles  of 
the  types  named  that  use  diesel, 
gasohol  propane,  methane,  or  a 
combination  of  these  fuels  with  gasoline 
when  these  vehicles  are  integrated  into 
the  normal  agency  fleets.  Excluded  are 
semitrailers,  trailers,  and  other  trailing 
equipment  such  as  pole  trailers,  dollies, 
cable  reels,  trailer  coaches,  and  bogies; 
trucks  with  permanently  mounted 
equipment  (e.g.,  generators,  air 
compressors,  etc.);  fire  trucks;  electric 
and  hybrid-powerd  electric  vehicles; 
motorcycles;  and  military  design  motor 
vehicles. 

{  101-38.001-1 1    Large  fleet 

"Large  fleet"  means  a  fleet  of  2,000  or 
more  reportable  agency-owned  vehicles, 
worldwide. 

{101-38.001-12    SmaM  fleet 

"Small  fleet"  means  a  fleet  of  less 
than  2,000  reportable  agency-owned 
vehicles,  worldwide. 

{101-380)01-13    Domestic  fleet 
"Domestic  Fleet"  means  all  reportable 

agency-owned  motor  vehicles  operated 
in  any  State.  Commonwealth,  territory 
or  possession  of  the  United  States. 

{101-38.001-14    Foreign  fleet 

"Foreign  fleet"  means  all  reportable 
agency-owned  motor  vehicles  operated 
in  areas  outside  any  State, 
Commonwealth,  territory,  or  possession 
of  the  United  States. 

{ ioi-38i)Oi-is   Teg. 

"Tag"  means  the  official  U.S. 
Government  motor  vehicle  identification 
plate;  District  of  Columbia  license  plate; 
or  license  plate  of  any  State, 
Commonwealth,  territory,  or  possession 
of  the  United  States. 

{101-38.001-18    Fleet  overage  fuel 
economy. 

"Fleet  average  fuel  economy"  means 
the  total  number  of  passenger 
automobiles  and  light  trucks,  acquired 
by  purchase  or  leased  for  60  continuous 
days  or  more,  of  a  specific  configuration 
(4X2  or  4X4,  up  to  8,500  pounds  gross 
vehicle  weight  rating  (GVWR))  during  a 
fiscal  year  by  executive  agencies 
(excluding  passenger  automobiles  or 
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light  tracks  acquired  to  perform  combat- 
related  missions  for  the  U.S.  Armed 
Forces  or  acquired  for  use  in  law 
enforcement  work  or  emergency  rescue 
work)  divided  by  a  sum  of  terras,  each 
term  of  which  is  a  fraction  created  by 
dividing  the  number  of  passenger 
automobiles  or  light  tracks  (4x2  or  4x4) 
so  acquired  of  a  given  mode)  type  by  the 
fuel  economy  of  that  model  type,  (see 
§  101-38.101-3(3)(b)(4)). 

S  101-3e.001-17    Aoqulrad. 

"Acquired"  means  purchased  or 
leased  for  a  period  of  60  continuous 
days  or  more  but  does  not  include 
passenger  vehicles  or  light  tracks 
obtained  on  assignment  from  the 
Interagency  Fleet  Management  System 
or  rented  for  periods  less  than  60 
continuous  days  through  commercial 
sources. 

9  101-3a.001-ia    UM  witorcement  vsMd*. 

"Law  enforcement  vehicle"  means  a 
passenger  automobile  or  light  track 
which  is  specifically  approved  in  an 
agency's  appropriation  act  for  use  in 
apprehension,  surveillance,  police  type 
or  other  law  enforcement  work,  or 
speciHcaHy  designed  for  use  in  law 
enforcement.  If  not  identified  in  an 
agency's  appropriation  language,  to 
qualify  as  a  law  enforcement  vehicle 
designed  for  use  in  law  enforcement,  the 
vehicle  must  be  equipped  with  at  least 
the  following  comppnents: 

(1)  For  passenger  automobiles,  heavy 
duty  components  for  electrical,  cooling, 
and  suspension  systems  and  at  least  the 
next  higher  cubic  inch  displacement 
(CID)  or  more  powerful  engine,  than  is 
standard  for  the  automobile  concerned: 
and, 

(2)  For  light  trucks,  emergency 
warning  lights  must  be  displayed  and 
the  vehicle  must  be  identified  with 
markings,  such  as  "police." 

S  101-30.001-19    Light  truck. 

"Light  track"  means  a  track  up  to 
8,500  pounds  gross  vehicle  Weight  rating 
(GVWR),  which  is  a  four-wheeled 
vehicle  propelled  by  fuel  (gasoline  or 
diesel  oil),  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and 
highways,  and  is  contained  in  Federal 
Standard  No.  307  (Tracks:  Light 
commercial,  two-wheel  drive)  or  Federal 
Standard  No  293  (Tracks:  Light 
commerial,  four-wheel  drive). 

Subpart  101-38.1— Motor  Vehicle 
Acquisitions 

9101-38.100    Scop*  and  appNcabMlty. 

(a)  This  subpart  prescribes  policies 
and  procedures  relating  to  the  CSA 
motor  vehicle  procurement  and  leasing 
program  and  defmes  requirements  and 


guidelines  to  provide  energy 
conservation  in  motor  vehicles  usd  for 
official  purposes  by  the  Federal 
Government. 

(b)  This  subpart  applies  to  executive 
agencies  located  in  the  United  States,  its 
territories,  or  possessions  of  the  United 
States  which  operate  Government- 
owned,  -leased,  or  -rented  motor 
vehicles  in  the  conduct  of  official 
business.  This  subpart  does  not  apply  to 
motor  vehicles  exempted  by  law  or 
other  regulations.  Other  Federal 
agencies  are  encouraged  to  comply  with 
the  requirements  and  guidelines  of  this 
subpart  so  that  maximum  energy 
conservation  benefits  may  be  realized  in 
the  acquisition,  operation,  and 
management  of  Government-owned  or 
-leased  motor  vehicles. 


AcqutaMon  of  fiMl  cfflctant 


S  101-3e.101 
motor 


9  101-3t.101-1    Classification  of 
passengsr  automoblios. 

Passenger  automobiles  shall  be 
classiHed  according  to  the  current 
edition  of  Federal  Standard  No.  122  as 
follows: 
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9  101-3S.101-2    Mandatory  provisions 
sffctlnfl  th*  acquisition  and  uss  of  motor 


(a)  Except  for  those  vehicles 
exempted  under  the  provisions  of  S  101- 
38.101-3(b)(6),  all  motor  vehicles 
acquired  for  official  purposes  by 
executive  agencies  shall  be  selected  to 
achieve  maximum  fuel  efficiency  and 
limited  to  the  minimum  body  size, 
engine  size,  and  optional  equipment 
necessary  to  meet  agencies' 
requirements. 

(b)  Use  of  Government  limousines 
(class  V)  and  large  (class  IV)  sedans 
shall  be  ehminated.  Exceptions  shall  be 
made  only  for  the  President  and  Vice 
President  and  for  security  and  highly 
essential  needs.  Executive  agencies 
shall  certify  all  exceptions  to  the 
Administrator  of  General  Services. 

(c)  All  classes  IV  and  V  sedans  shall 
be  replaced  by  class  JI  or  smaller  sedans 
unless  a  class  III  is  absolutely  essential 
to  the  agency's  mission  and  certified 
accordingly  to  the  Administrator  of 
General  Services. 

(d)  Executive  agencies  are  governed 
by  the  provisions  of  31  U.S.C.  1344  and 
1349  and  18  U.S.C.  641  which  defme  and 


govern  the  use  of  motor  vehicles  for 
official  purposes. 

9101-38.101-3    Acquisition  of  fusi 
efficient  pasasnQsr  automobiles  and  Ngbt 
trudn. 

(a)  This  section  provides  policy  and 
procedures  governing  the  acquisition  of 
fuel-efficient  passeitger  automobiles  and 
light  tracks  by  executive  agencies  and 
provides  for  the  administration  of  a 
consolidated  Federal  fleet  plan  for  use 
in  monitoring  those  acquisitions.  This 
authority  is  derived  from  Executive 
Order  11912,  dated  April  13, 1976,  and  ' 
Executive  Order  12375.  dated  August  4, 
1982,  which  designate  and  empower  the 
Administrator  of  General  Services  to 
perform,  without  approval,  ratification, 
or  other  action  by  the  President  the 
functions  vested  in  the  President  by 
section  510  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (89  Stat.  915, 15  U.S.C.  2010). 

(b)  The  acquisition  of  passenger 
automobiles  by  an  executive  agency 
shall  be  limited  to  class  lA,  IB,  or  II 
(small,  subcompact,  or  compact)  unless 
the  agency  certifies  to  the  Administrator 
of  General  Services  that  a  larger  class 

.  vehicle  is  essential  to  the  agency's 
mission.  The  certification  shall  include 
the  reasons  for  requiring  a  vehicle  larger 
than  a  class  III.  compact. 

(1)  In  compliance  with  Executive 
Orders  11912  and  12375.  GSA 
administers  a  consolidated  Federal  fleet 
plan  for  passenger  automobiles  and  light 
tracks  acquired  by  executive  agencies. 
The  plan  is  based  on  forecasts  of  total 
passenger  automobile  and  light  truck 
acquisition  requirements  by  vehicle 
class  submitted  by  executive  agencies  to 
GSA.  This  forecast  substantiates  that 
each  agency's  acquisition  plan  conforms 
with  Executive  Order  12375;  i.e..  the 
agency  plan  will  achieve  the  fleet 
average  fuel  economy  for  the  applicable 
fiscal  year.  GSA  administers  the  plan  by 
maintaining  a  master  record  of  the  miles 
per  gallon  rating  for  passenger 
automobiles  and  light  trucks  actually 
acquired  by  each  agency  during  the 
fiscal  year. 

(2)  The  Federal  fleet  plan  enables 
GSA  to  predict  the  total  fleet  average 
fuel  economy  to  be  achieved  by  all 
executive  agencies  before  the  end  of 
each  fiscal  year  and  to  provide 
management  assistance  to  agencies  to 
ensure  compliance  with  Exective  Order 
12375.  Forecasts  of  planned  acquisitions 
shall  be  forwarded  to  the  General 
Services  Administration.  ATTN:  FBF, 
Washington,  DC  20406.  not  later  than 
December  31st  of  each  year,  in 
accordance  with  the  requirements  set 
forth  in  S  101-38.102.  Interagency  report 


control  number  0162-GSA-AN  has  been 
assigned  to  this  forecast. 

(3)  Passenger  automobiles  and  light 
tracks  acquired  by  executive  agencies 
must  meet  the  fleet  average  fuel 
economy  objectives  set  forth  below  for 
the  appropriate  fiscal  year 
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(4)  The  method  of  calculating  the 
fleet  average  fuel  economy  uses 
harmonic  averaging  and  is  specifically 
required  by  section  510  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (89  Stat.  915;  15  U.S.C.  2010)  and 
applies  to  the  calculations  for 
passenger  automobiles  and  light  tracks. 
A  sample  of  the  method  used  to 
calculate  the  fleet  average  fuel  economy 
is  shown  below.  This  information  is 
derived  from  the  total  number  of 
vehicles  to  be  acquired  by  an  agency 
and  the  Environmental  Protection 
Agency  (EPA)  miles  per  gallon  rating 
provided  by  GSA  in  accordance  with 
§101-38.102(3). 

Light  trucks:  4x2,  total  number  (600) 
diviiied 

(A)  Six-cylinder  automatic  transmission 
van  wagons  and  van-panels  (200)  divided  by 
17  mpg,  plus 

(B)  Eight-cylinder  automatic  transmission 
van  and  van-panels  (75)  divided  by  16  mpg. 
plus 

(C)  Six-cylinder  manual  transmission  pick- 
ups (100)  divided  by  24  mpg,  plus 

(D)  Six-cylinder  automatic  transmission 
pick-ups  (200)  divided  by  20  mpg,  plus 

(E)  Six-cylinder  automatic  transmission 
sedan  deliveries  (25)  divided  by  21  mpg. 
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18.9  (Rounded  to  nearest  0.1  mpg.) 


(5)  An  agency  may  request 
exemptions  from  this  S  101-38.101- 
3(b](4]  for  light  tracks  or  categories  of 
light  tracks  if  they  are  determined  to  be 
appropriate  in  terms  of  energy 
conservation,  economy,  efficiency,  or 
service.  Agencies  shall  submit  these 
requests  in  writing  to  the  Administrator 
of  General  Services,  Washington,  DC 
20405.  and  shall  state  the  reasons 
supporting  the  request  for  exemption. 
The  Administrator  will  review  the 
request,  determine  if  the  request  is 
appropriate,  and  advise  the  requesting 
agency  of  the  determination.  Light 
tracks  exempted  under  the  provisions  of 
this  paragraph  shall  not  be  included  in 
ttie  calculation  of  an  agency's  fleet 
average  fuel  economy. 

(6)  "11118  subpart  does  not  apply  to 
passenger  automobiles  and  light  tracks 
designed  to  perform  combat-related 
missions  for  the  U.S.  Armed  Forces  or 
designed  for  use  in  law  enforcement  or 
emergency  rescue  work. 


9101-3S.102    Agsncy  forecasts  of  planned 
acquisitions. 

(a)  Executive  agencies  shall  furnish  to 
the  General  Services  Administration 
ATTN:  FBF.  Washington.  DC  20406.  a 
forecast  of  vehicles  to  be  acquired  for 
domestic  fleets  in  the  current  fiscal  year 
using  the  unadjusted  combined  city/ 
hi^way  mileage  ratings  for  passenger 
automobiles  and  light  tracks  developed 
by  the  EPA  for  each  fiscal  year.  The 
forecast  shall  be  submitted  to  GSA  by 
December  31st  for  each  year.  GSA 
issues  information  concerning  the  EPA 
mileage  ratings  and  the  miles  per  gallon 
ratings  to  be  used  for  the  forecase  each 
fiscal  year,  in  sufficient  time  to  enable 
agencies  to  plan  their  acquisitions  and 
to  prepare  the  forecasts.  Agencies  not 
planning  any  acquisitions  (purchases  or 
commercial  leases)  or  agencies  that 
satisfy  their  total  motor  vehicle 
requirements  through  the  GSA 
Interagency  Fleet  Management  System 
shall  furnish  a  negative  report. 

(b)  The  forecast  of  the  total  agency 
passenger  automobiles  and  light  tracks 


to  be  acquired  shall  include  vehicles  to 
be  procured  or  leased  for  use  in  any 
State  or  Commonwealth  of  the  United 
States.  The  forecast  shall  not  include 
passenger  automobiles  and  light 
tracks — 

(1)  Procured  or  leased  to  be  used 
outside  the  foregoing  areas; 

(2)  Designed  to  perform  combat- 
related  missions  for  the  U.S.  Armed 
Forces;  or 

(3)  Designed  for  use  in  law 
enforcement  work  or  emergency  rescue 
woric. 

(c)  Requisitions  for  passenger 
automobiles  and  light  tracks  sent  to 
GSA  for  procurement  action,  but  for 
which  a  contract  is  not  awarded  during 
the  same  fiscal  year  the  requisitions  are 
submitted,  shall  be  included  in  the 
acquisition  forecast  for  the  following 
fiscal  year. 

(d)  When  a  vehicle  lease  contains  an 
option  to  renew  and  the  option  is 
exercised,  that  renewal  action  shall  not 
be  included  in  the  forecast  as  a  new 
acquisition.  However,  before  the 
exercise  of  the  renewal  option,  an 
agency  must  submit  its  requirements  to 
GSA  for  appropriate  action  in 
accordance  with  i  101-39.204,  to 
determine  if  the  requirement  can  be 
satisfied  through  the  Interagency  Fleet 
Management  System. 

(e)  In  order  to  maintain  a  master 
record  of  all  leased  passenger  vehicles 
and  light  tracks  under  8500  pounds 
(GVWR),  agencies  shall  forward  to  the 
General  Services  Administration. 
ATTN:  FBF,  Washington,  DC  20406, 
copies  of  lease  agreements  for  those 
vehicles  leased  for  a  period  of  60 
continuous  days  or  more,  or  they  may 
submit  the  following  information: 

(1)  Number  of  vehicles,  by  category; 

(2)  Yean 

(3)  Make; 

(4)  Model: 

(5)  Transmission  type  (if  manual, 
number  of  forward  speeds); 

(6)  Cubic  inch  displacement; 

(7)  Fuel  system  (fuel  injection  or 
carburetor  (number  of  barrels)): 

(8)  Monthly  lease  cost; 

(9)  Duration  of  lease  (include  option  to 
renew); 

(10)  Vehicle  type  (4x2  or  4x4— light 
tracks  only): 

(11)  Gross  vehicle  weight  rating 
(GVWR):  Light  tracks  only;  and 

(12)  Lessor's  name  and  address. 

(f)  Submission  of  requisitions  for 
procurement  or  requests  for  authority  to 
lease  vehicles,  which  in  the  judgment  of 
GSA  will  result  in  noncompliance  with 
the  fleet  average  fuel  economy  by  the 
end  of  the  fiscal  year,  may  result  in 
requisitiiHis  being  held  in  abeyance 
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pending  ad)uslment  to  the  agency'i 
acquisition  plan  to  ensure  compliance 
with  fuel  economy  requirements. 

(gj  Requisitions  submitted  to  GSA  for 
vehicles  shall  conform  to  the 
requirements  of  §  101-38.104. 

(h)  Agencies  may  request  GSA 
assistance  when  preparing  the  forecasts 
of  vehicle  acquisition  requirements  by 
contacting  the  General  Services 
Administration.  ATTN:  FBF, 
Washington.  DC  20406. 

§101-38.103    Lrasing  of  motor  wMciM. 

(a)  Under  the  provisions  of  §§  101- 
38.101-2  and  101-38.102(d].  all 
requirements  for  leased  motor  vehicles 
that  are  needed  by  Federal  executive 
agencies  for  60  consecutive  days  or 
more,  shall  be  submitted  to  General 
Services  Administration.  ATTN:  FBF, 
Washington,  DC  20406.  for  a 
determination  of  whether  the 
requirements  can  be  satisfied  through 
the  interagency  Fleet  Management 
System.  The  request  shall  be  prepared  in 
accordance  with  the  requirements  of 

§  101-39.205. 

(b)  All  charter  services  are  exempted 
from  the  provisions  of  this  section. 

§101-38.103-1    Schtdute  teasing  program. 

When  GSA  can  not  fill  a  request  for 
vehicle  support,  it  refers  the  agency, 
when  appropriate,  to  GSA's  indefinite 
quantity  lease  under  Federal  Supply 
Schedule  751,  Part  II,  Automobiles  and 
Light  Truck  Vehicles:  Closed-end  lease, 
without  maintenance.  This  schedule 
covers  subcompact,  compact,  and 
midsize  sedans,  compact  station 
wagons,  and  certain  classes  of  light 
trucks,  both  4x2  and  4x4.  and  is  a 
mandatory  use  schedule  for  all 
executive  agencies  within  the 
conterminous  48  Stated  and  Washington. 
DC,  except  for  the  Department  of 
Defense  (DOD)  and  the  U.S.  Postal 
Service.  Leases  normally  cover  a  period 
of  1  year  with  an  option  for  two  12 
month  renewals.  When  an  agency's 
lease  period  extends  from  one  fiscal 
year  to  the  next,  delivery  orders  should, 
if  appropriate,  cite  the  statement 
"subject  to  the  availability  of  funds." 

§101-38.104    G«n«fal. 

Except  as  provided  for  the  DOD  in 
paragraph  (a)  of  this  section,  each 
executive  agency  shall  submit  to  GSA 
its  orders  for  purchase  in  the  United 
States  of  all  new  passenger  motor 
vehicles  (FSC  2310),  trucks  or  truck 
tractors  (FSC  2320),  trailers  (FSC  2330) 
van-type  (with  payload  of  not  less  than 
5,000  nor  more  than  50,000  pounds),  and 
fire  trucks  and  fire  fighting  trailers  (FSC 
4210).  Specifically  included  are  sedans, 
station  wagons,  carryalls,  ambulances. 


buses,  and  trucks,  including  trucks  with 
specialized  oiounled  equipment,  track 
chassis  with  special  purpose  bodies,  and 
all  van-type  trailers  (with  payload  of  not 
less  than  5,000  nor  more  than  50.000 
pounds). 

(a)  DOD  acquisition  requirements  for 
commercial-type  passenger  motor 
vehicles  (FSC  2310),  including  buses  and 
trucks  (FSC  2320)  up  to  10,000  GVWR 
must  be  submitted  to  General  Services 
Administration.  ATTN:  FCA, 
Washington.  DC  20406.  except  for  the 
following: 

(1)  Buses,  convertible  to  ambulances; 

(2)  Trucks,  convertible  to  ambulances; 
and 

(3)  Trucks.  4x4,  dump,  9.000  pounds 
GVWR  with  cut-down  cab. 

(b)  When  the  requisitioning  agency 
determines  that  requirements  for 
passenger  motor  vehicles  and  tracks 
indicate  the  need  for  procurement  by 
activities  other  than  GSA,  a  request  for 
waiver  )ustifying  the  procurement  shall 
be  submitted  in  writing  to  the  General 
Services  Administration.  ATTN:  FCA, 
Washington,  DC  20406.  GSA  will  notify 
agencies  in  writing,  whether  a  waiver 
has  been  granted.  Justification  for 
special  purpose  trucks  may  be  based  on 
urgency  of  need  or  that  the  vehicle  has 
unique  characteristics  such  as  a  special 
purpose  body  or  equipment  that  may 
require  close  supervision  by  agency 
personnel  to  ensure  proper  installation 
of  the  equipment  by  the  contractor  e.g., 
when  a  medical  van  is  to  be  equipped 
with  Government  or  contractor-supplied 
equipment.  Requests  for  procurement 

.through  sources  other  than  GSA  will  be 
handled  on  an  individual  basis  provided 
full  justification  is  submitted. 

(c)  When  GSA  determines  that 
procurement  of  an  individual  agency 
requirement  by  GSA  would  oHer  no 
advantage  over  local  purchase  of  the 
item,  GSA  may  grant  the  ordering 
activity  authority  for  local  purchase. 
When  such  a  determination  is  made,  the 
order  will  be  returned  to  the  ordering 
agency  with  written  authority  for  local 
purchase. 

§  101-38.104-1    Purchase  of  new  motor 
vsMctes. 

(a)  Purchase  of  new  sedans,  station 
wagons,  and  light  trucks  other  than 
those  to  be  used  for  law  enforcement, 
shall  be  limited  to  standard  vehicles 
(unless  other  than  standard  vehicles  are 
specially  required)  as  follows:  sedans, 
class  lA-small,  class  IB-subcompact,  or 
class  Il-compact;  station  wagons,  class 
I-suhcompact  or  class  Il-compact 
vehicles,  as  described  in  Federal 
Standard  No.  122:  and  light  trucks  as 
defined  in  Federal  Standard  Nos.  292 
and  307.  (Federal  Standard  Nos.  122. 


292.  and  307,  as  used  in  this  section, 
mean  the  latest  editions.)  Medium  and 
heavy  duty  trucks  will  be  purchased 
according  to  the  provisions  of  9  101- 
26.5.  Requisitions  submitted  to  GSA  for 
motor  vehicles  shall  be  in  conformance 
with  the  requirements  of  i  101-38.101. 

(1)  Standard  passenger  vehicles  as 
defined  in  Federal  Standard  No.  122  are 
considered  to  be  completely  equipped 
for  ordinary  operation  and  are  subject  to 
the  statutory  maximum  price  limitation. 

(2)  Items  (vehicles)  included  in 
Federal  Standard  No.  122,  other  than 
those  listed  as  standard,  are  considered 
to  be  equipped  with  additional  systems 
and  equipment  for  passenger  vehicles. 

(b)  The  agency  head  or  a  designee 
shall  certify  that  requisitions  submitted 
to  GSA  for  new  passenger  vehicles,  and 
light  trucks  under  8.500  GVWR.  conform 
to  the  provisions  of  Executive  Order 
12375.  The  certification  may  be  placed 
on  the  requisition  or  on  an  appropriate 
attachment. 

§101-38.104-2    Addttlofial  srstams  and 
•quipment  for  passengsr  motor  vaMctes. 

In  accordance  with  this  subpart, 
passenger  motor  vehicles  may  be 
procured  with  additional  systems  and 
equipment  as  listed  in  Federal  Standard 
No.  122  (i.e.,  the  latest  edition  or  any 
interim  standard  being  used  temporarily 
as  a  replacement);  and  applicable 
additional  systems  and  equipment  so 
indicated  in  the  Federal  standard  may 
be  procured  for  Government-owned  or 
-operated  passenger  motor  vehicles, 
provided  the  guidelines  contained  in  this 
subpart  are  met.  For  procuring 
additional  systems  and  equipment  for 
Government-owned  or  -operated 
passenger  motor  vehicles,  a 
(^termination  shall  be  made  that 
vehicles  needing  the  systems  and 
equipment  have  at  least  2  years 
expected  remaining  serviceable  life  and 
have  been  driven  less  than  40,000  miles. 
If  the  guidelines  cannot  be  met  or  the 
required  item  is  not  shown  in  the 
Federal  standard  and  the  agency 
considers  the  item  to  be  essential,  a 
justification  shall  be  submitted  to  the 
General  Services  Administration, 
ATTN:  FCA,  Washington.  DC  20406.  for 
approval  before  procurement. 

(a)  Selection  of  additional  systems 
and  equipment  in  vehicles  shall  be  made 
by  the  requiring  agency  and  shall  be 
based  on  the  need  to  provide  for  overall 
safety,  efficiency,  economy,  and 
suitability  of  the  vehicle  for  the 
purposes  intended  pursuant  to  this 
subpart. 

(1)  The  requisitioning  agency  shall 
weigh  the  need  for  such  systems  or 
equipment  against  the  economic  factors 


involved,  the  potential  benefits  to  be 
derived,  and  the  impact  on  the  fuel 
consumption  characteristics  of  the 
vehicle. 

(2)  GSA  will  consider  that  the  agency 
head  or  designee  has  approved 
additional  systems  and  equipment 
requested  as  being  essential.  When 
systems  and  equipment  other  than  those 
listed  in  Federal  standards  are 
requested,  thse  systems  and  equipment 
shall  be  considered  and  treated  as 
deviations  under  S  101-38.104-4. 

(b)  The  acquisition  shall  be  based  on 
the  need  to  provide  for  overall  economy, 
efficiency,  safety,  and  suitability  of  the 
vehicle  with  the  additional  items,  and  in 
consideration  of  the: 

(1)  Climatic  conditions  prevailing  in 
the  area  of  vehicle  operation. 

(2)  E^eCt  on  vehicle  operational 
capability. 

(3)  Special  terrain  requirements. 

(4)  Availability  of  maintenance  and 
service  facilities. 

§101-38.104-3    Consolidated  purchase 
program. 

(a)  To  achieve  maximum  benefits  and 
economies,  GSA  makes  consolidated 
procurements  of  all  motor  vehicle  types 
each  year  as  follows: 

(1)  Two  volume  procurements  of 
sedans  and  station  wagons  of  the  types 
covered  by  Federal  Standard  No.  122 
and  a  possible  third  such  volume 
procurement  under  circumstances 
described  in  S  101-38.104-6. 

(2)  Two  volume  procurements  of  light 
trucks  of  the  types  covered  by  Federal 
Standard  Nos.  292  and  307.  and  a 
possible  third  such  procurement  under 
the  circumstances  described  in  (  101- 
38.104-6. 

(b)  Volume  consolidated  purchases 
are  made  after  consolidation  of 
requirements  in  accordance  with  the 
dates  set  forth  in  §  101-38.104-6.  To 
ensure  delivery  within  a  given  fiscal 
(model)  year  and  to  obtain  the  greatest 
possible  savings,  agencies  should  submit 
at  least  75  percent  of  their  annual 
requirements,  for  the  types  of  vehicles 
covered  by  Federal  Standard  Nos.  122. 
292,  and  307  that  can  be  competitively 
procured,  to  the  General  Services 
Administration.  ATTN:  FCA 
Washington.  DC  20406  in  time  for 
inclusion  in  the  first  or  second  volume 
consolidated  purchase  as  schedule  in 

S  101-38.104-6{a). 

(c)  When  justified  as  indicated  in 

S  101-38.104-6,  requirements  for  sedans, 
station  wagons,  and  light  trucks  will  be 
consolidated  and  procured  on  a  monthly 
basis. 

(d)  Requirements  for  sedans,  station 
wagons,  and  light  trucks  not  covered  by 
Federal  Standards  Nos.  122,  292,  or  307 


shall  conform  with  the  provisions  of 
S  101-38.104-4  (a),  (b).  and  (c). 

§101-38.104-4    Submission  of  requisitions 


Orders  for  all  motor  vehicles  shall  be 
submitted  on  GSA  Form  1781,  Motor 
Vehicle  Requisition — Delivery  Order,  or 
DD  Form  448,  Military  Interdepartmental 
Purchase  Request  (MIPR),  to  the  General 
Service  Administration  ATTN:  FCA 
Washington,  DC  20406.  and  shall 
contain  required  FEDSTRIP  data  for 
automated  processing.  The  DOD  shall 
ensure  that  appropriate  MILSTRIP  data 
are  entered  on  DD  Form  448. 

(a)  Requisition  covering  vehicle  types 
not  included  in  Federal  Standard  Nos. 
122,  292.  or  307.  in  a  military 
specification,  or  in  an  agency 
specification  on  file  with  GSA.  shall 
contain  complete  discriptions  of  the 
vehicles  required,  the  intended  use  of 
the  vehicles,  and  terrain  where  the 
vehicles  will  be  used. 

(b)  Requisitions  for  vehicles  within 
the  category  of  Federal  Standard  Nos. 
122,  292.  or  307  for  which  deviations 
from  such  Federal  standards  are 
required,  unless  already  waived  by  the 
General  Services  Adm^stration. 
Automotive  Commodity  Center,  ATTN: 
FCA,  GSA,  shall  include  with  the 
requisition  a  justification  supporting 
each  deviation  from  the  Federal 
standards  and  shall  contain  a  statement 
of  the  intended  use  of  the  vehicles, 
including  a  description  of  the  terrain 
where  the  vehicles  will  be  used.  Prior 
approval  of  deviations  shall  be 
indicated  on  the  requisition  by  citing  the 
waiver  authorization  number. 

(c)  GSA  Form  1781.  Motor  Vehicle 
Requisition-Delivery  Order  (see  §  101- 
38.4902).  has  been  specifically  designed 
for  agency  use  to  expedite  ordering  of 
all  vehicles.  Agencies  are  requested  to 
use  GSA  Form  1781  as  a  single-line-item 
requisition  for  nonstandard  as  well  as 
standard  vehicles.  When  ordering 
standard  vehicles  the  appropriate  item 
number  of  such  vehicles  equipped  to 
meet  specific  operational  needs  may  be 
selected  from  the  applicable  table  in  the 
Federal  standards.  Additional  systems 
and  equipment  may  be  added  by 
inserting  in  the  "Standard  Option(8)" 
portion  of  block  9  of  the  form  the 
appropriate  code  for  the  selected  items 
from  the  table  of  options  in  the  Federal 
standard.  When  ordering  nonstandard 
vehicles  or  options,  the  instructions  on 
the  reverse  of  GSA  Form  1781  shall  be 
followed.  Submission  of  GSA  Form  1781. 
properly  completed,  will  satisfy  the 
requirements  regarding  the  subinission 
of  requisitions  as  set  forth  in  paragraph 
(a)  of  this  section. 


(d)  Each  requisition  shall  indicate  the 
appropriation/fund  code  to  be  charged 
and  must  bear  the  original  signature  of 
an  officer  authorized  to  obligate  cited 
funds. 

(e)  A  separate  requisition  shall  be 
submitted  for  each  vehicle  type  and 
consignee. 

§  101-38.104-S    Procurement  toadtima*. 
The  following  table  shall  be  used  to 
estimate  delivery  dates  of  mortc 
equipment  purchase  by  GAS  for  other 
agencies. 


dattitio- 
lK>n(FSC) 


2310  < 
2310' 
2320* 

2320> 
2330> 
4210.. 


Coiiwiiodrtwi 


UgM  trucks  4x2  and — 

4«4undar  11.000GVW „ 

AH  truck*  ovw  11.000  GVW- 

Jmtmx 

Rro  Incks — 


28S 
370 
285 

350 
205 
400 


•  For  ««NctM  m  F«d«ral  Supply  Ctewi  2310.  2320,  and 
2330  indudad  in  GSAt  oonaoMaled  vokjma  and  monlWy 
purchaw  pRvwna.  tee  101-98.104-«(d)  tor  procuramem 

and  dakvary  lima  tcttadule*. 


§101-38.104-6    Procurament  time 

(a)  Volume  consolidated  purchases. 
Requisitions  covering  vehicle  types 
included  in  Federal  Standard  Nos.  122, 
292.  or  307  will  be  consolidated  for 
volume  procurement  unless  a  statement 
is  included  justifying  the  need  for 
delivery  other  than  the  delivery  times 
indicated  in  this  section.  Requisitions 
containing  a  statement  of  justification 
will  be  handled  on  a  monthly  basis  in 
accordance  with  this  §  101-38.104- 
6(b)(1).  or  on  an  emergency  basis  in 
accordance  with  this  §  101-38.104-6(c). 

Time  Schedule  for  volume  Consolidations 
(See  NOTE) 


VaNda  category 

Conaokdation  panod 

A.     Sadana     and     elation 

1  March  10  to  Sep«en*ar  9. 

wagona  ol  lypaa  covaiad 

N  September  10  to  January 

tiy  Fad.  SM.  Na  122. 

0 

•M  Januery  10  to  March  9  > 

B  Light  tnjck*  o«  type*  oov- 

1  March  10  to  Auguat  9. 

erad  by  Fed.  SId.  Noe.  2S2 

n   Augual   10  to  December 

and  307. 

15. 

M  Decembar  16  to  March  9.> 

•  Agandaa  are  cwionad  thai  a  aokc«a«on  oo»attog  rwji^ 
tMont  lor  aedana  and  Halion  ««gona  end  kgN  auda 

iecei»ed  during  INe  ooneoidakoo  panod  •«  be  iaauedonhra 

II  i.  dawmied  by  GSA_pricr  to  ■■yw.'y^fy^!?*!! 
bidt  c«i  be  obtained.  0Viai«*a.  auch  requaMona  «■  be 
hek)  tar  MuHon  m  ma  nem  »ok*iia  oonaolMMad  preciM- 
ment  ^tote:  See  1 101-26.501-4  lor  vahidewfc«Tie  contoh- 
dekon  kme  tchediMe  tar  medkan  and  heevy  (k«y  kucka. 

(b)  Monthly  consolidated  purchases. 

(1)  Requirements  for  vehicles  to  be 
included  in  monthly  consolidated 
purchases  must  be  received  by  the 
General  Services  Administration, 
ATTN:  FCA  Washington,  DC  20406  by 
the  dates  indicated  in  the  schedule  set 
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forth  below.  Requirements  received 
after  these  dates  wit!  be  carried  over  to 
the  following  month's  purchase.  In  the 
interest  of  timely  and  orderly 
preparation  of  solicitations,  ordering 
agencies  are  urged  to  submit  each 
requisition  as  soon  as  it  is  prepared 
instead  of  holding  it  for  submission  with 
later  requirements.  Requisitions  need 
not  specify  a  delivery  date  since 
delivery  will  be  in  accordance  with  the 
delivery  time  indicated  in  the  §  101- 
38.104-6(d).  Requests  for  special 
handling  of  other  than  strictly 
emergency  requirements  shall  not  be 
submitted. 

Time  Schedule 


Vatid*  calagory 


Monmiy  coraokdilion  (Mn. 


-r 


(I)  Paasengw  carrymg  veN- 
des  and  ligm  mjcks  crt 
types  not  wtwoa  by  Fm* 
Sid  Not  1M  2W  or  307 
■nd  ambutaRces 

(■)  Bums,  injctn  lotnw  than 
•ghl  (nicfcs  m  categofy  « 
above),  and  Ifaiiw?  w  ?nol 
less  than  J.OOO  lbs 

«■)  All  other  categones  and 
types  ol  velKles 


20l^ol  eachmootn 


Last  day  o4  each  month. 


Laal  day  o*  each  monti 


(2)  Solicitations  issued  in  September 
for  the  consolidated  purchase  of 
vehicles  will  cover  only  the 
requirements  of  those  executive 
agencies  whose  requisitions  are 
required  by  §  101-38.104  to  be  placed 
with  CSA.  (Submission  of  requirements 
for  vehicles  in  categories  (i).  (ii).  and 
(iii).  above,  is  mandatory  to  the  extent 
provided  in  §  101-38.104.) 

(3)  No  assurance  can  be  given  as  to 
price  and  time  of  delivery  of  vehicles  on 
requisitions  received  by  GSA  after  the 
9th  of  March.  This  is  because  of  the 
industry  practice  of  closing  out  the 
production  of  the  current  year's  nwdel 
and  retooling  for  new  models.  Agencies 
should  bear  this  in  mind  when 
programing  their  requirements.  Agencies 
submitting  requisitions  for  sedans, 
station  wagons,  and  light  trucks  that 
cannot  be  placed  on  contract  before  the 
end  of  the  fiscal  year  in  which  submitted 
will  be  notified  by  GSA. 

(cj  Emergency  requirements. 
Emergency  requirements  will  receive 
fecial  handling  only  when  the 
requisitions  are  accompanied  by 
adequate  justification  for  individual 
purchase  action.  Every  effort  will  be 
made  to  meet  the  delivery  date  specified 
in  the  requisition. 

(d)  Delivery  time.  Delivery  times  for 
motor  vehicle  requirements  submitted 
for  monthly  consolidated  and  volume 
consolidated  purchases  will  range  from 
210  to  330  days  after  final  dates  for 
consolidation  of  requisitions  provided  in 
§  101-38.104-6  (a)  and  (b)(1).  Included  in 
delivery  time  estimates  are  90  to  105 


days  required  for  soliciting  and 
receiving  bids,  30  to  45  days  for 
evaluation  and  award  of  contracts,  and 
90  to  180  days  from  date  of  award  for 
delivery  of  vehicles  to  the  consigned 
locations.  For  buses,  ambulances,  and 
other  special  duty  vehicles  procured 
under  monthly  consolidated  purchases, 
240  to  270  days  from  date  of  award  are 
usiially  required  to  effect  delivery. 
However,  special  purpose  vehicles  with 
unique  characteristics,  such  as  certain 
types  of  firetnicks,  may  require  longer 
delivery.  In  such  instances,  every  effort 
will  be  made  by  GSA  to  facilitate 
deliveries  and  keep  the  requisitioning 
agencies  informed  of  any  unanticipated 
delay. 

§101-38.104-7    Forms  iM«<t  with  deHvary 
of  motor  vebiclas. 

(a)  GSA  Form  1398.  GSA  Purchased 
Vehicle.  This  form  is  used  by  the 
contractor  to  indicate  that  preshipment 
inspection  and  servicing  of  each  vehicle 
have  been  performed.  The  contractor  is 
required  to  complete  GSA  Form  1398 
(see  §  101-38.4902)  and  affix  it. 
preferably,  to  the  lock  face  or  door 
frame  of  the  right  front  door  after  the 
final  inspection.  The  form  should  be  left 
in  place  during  the  warranty  period  to 
permit  prompt  identification  of  vehicles 
requiring  dealer  repairs  pursuant  to  the 
warranty. 

(b)  Standard  Form  368,  Quality 
Deficiency  Report  (Category  11).  To 
report  and  document  deficiencies  noted 
during  the  life  of  the  vehicles.  Standard 
Form  368  shall  be  prepared  by  the 
consignee  and  sent  to  GSA,  describing 
details  of  vehicle  deficiency  and  action 
taken  for  correction.  Procedures  for 
documenting  and  reporting  quality 
deficiencies  are  set  forth  in  the  GSA 
Handbook,  "Discrepancies  or 
Deficiencies  in  GSA  or  DOD  Shipments, 
Material,  or  Billings  (FPMR  101-26.8)". 
Agencies  are  urged  to  report  all 
deificiencies  to  GSA  irrespective  of 
satisfactory  corrective  action  taken  by 
the  manufacturer's  authorized  dealer.  If 
the  dealer  refuses  to  take  corrective 
action  on  any  vehicle  within  its 
warranty  period,  the  report  shall  so 
state  and  include  an  explanation  of  the 
circumstances.  Standard  Form  368  shall 
also  be  used  to  repori  all  noncompliance 
with  specifications  or  other 
requirements  of  the  delivery  order. 

(c)  Instructions  to  Consignee 
Receiving  New  Motor  Vehicles 
Purchased  by  GSA.  (Formerly  GSA 
Form  6317.)  "This  information  is  printed 
on  the  reverse  of  the  consignee  copy  of 
the  delivery  order.  Personnel 
responsible  for  receipt  and  operation  of 
Government  motor  vehicles  should  be 


familiar  with  the  instructions  and 
information  contained  on  the  reverse  of 
the  consignee.copy  of  the  delivery  order. 

9  101-3t.10«-t    NotMcatlon  of  motor 


Section  151  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (15  U.S.C.  1411),  requires  every 
manufacturer  of  motor  vehicles  to 
furnish  notification  of  any  defect  in  any 
motor  vehicle  or  item  of  replacement    . 
equipment  produced  by  the 
manufacturer  which  is  determined  to  be, 
in  good  faith,  related  to  motor  vehicle 
safety,  or  of  any  motor  vehicle  or  item  of 
replacement  equipment  which  he  finds 
on  good  faith  does  not  comply  with  an 
ap^icable  Federal  motor  vehicle  safety 
standard.  Section  152  of  the  Act  (15 
U.S.C.  1412)  requires  such  notice  on  the 
part  of  the  manufacturer  following 
notification  by  the  Secretary  of 
Transportation  of  such  defects  or 
nonconformity.  The  notification  is  sent 
by  first  class  mail  directly  to  the  using 
activity  of  the  motor  vehicle  or  motor 
vehicle  equipment,  within  a  reasonable 
time  after  the  manufacturer  has 
discovered  the  defect  or  after  ^ 

notification  by  the  Secretary  of 
Transportation  of  the  defect. 

(a)  Agencies  must  promptly  act  on 
motor  vehicle  defect  notices  to  avoid 
accidents,  loss  of  life,  and  costly  repairs 
and  nonavailability  of  vehicles  due  to 
these  repairs.  On  newly  procured 
vehicles,  the  manufacturers  will  send 
"Motor  Vehicle  Defect  Notices  "  to  the 
original  consignee  at  the  consignee's 
mailing  address  shown  on  the  vehicle 
delivery  order.  However,  agency  heads 
shall  notify  manufacturers  of  the  exact 
address  to  which  "Motor  Vehicle  Defect 
Notices"  are  to  be  sent  when  vehicles 
are  transferred  within  the  Federal 
Government.  Notification  shall  be  made 
on  all  1971  or  later  model  vehicles. 
Agencies  shall  use  the  following  format: 

All  identification  information  shall  be 
annolaled  on  the  format  as  requested 
TO:  (Vehicle  Manufacturer)  ' 

Information  on  the  motor  vehicles  listed  is 
submitted  to  assist  you  in  complying  with 
section  151  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1986  as  amended  (15 
U.S.C.  1411). 

This  notice  covers  (show  numt>er  of 
vehicles)  transferred  vehicles. 

a.  Address  of  original  owner  of  vehicle: 


b.  Address  to  which  future  motor  vehicle 
defect  notices  are  to  be  sent: 
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c  Complete  manufacturer's  vehicle 
identification: 


Year 


Model 


Serial  No. 


d.  Contractual  identification: 

GSA  contract  No Item 

No 

(This  information  can  be  obtained  from  the 
GSA  Form  1398,  GSA  Purchased  Vehicle, 
wMch  is  located  on  the  lock  face  or  door 
frame  of  the  right  front  door.) 

>  Addresses  of  manufacturers: 
American  Motors  Corp.,  Fleet  Sales 
Department,  27777  Franklin  Road, 
Southfield.  MI  48034  (for  Jeep.  Renault, 
Eagle,  and  American  Motors  vehicles 
only). 
Urv  Aerospace  and  Defense  Co.,  AM 
General  Division,  701  West  Chippewa 
Avenue,  South  Bend,  IN  46623  (Formerly 
AM  General  of  the  American  Motors 
Corporation). 
Ford  Parts  and  Service  Division,  Service 
Ei«ineering  Office.  3000  Schaefer  Road. 
P.O.  Box  1904,  Dearborn,  MI  48121. 
FWD  Corporation,  Director  of  Services,  105 
East  12th  Street,  Clintonville,  WI  54929. 
International  Harvester  Co,  7927  )ones 
Branch  Drive,  Suite  400,  McLean,  VA 
22102. 
Chrysler  Motors  Corporation,  Product 

Investigations  and  Government  Liaison, 
P.6.  Box  1057,  Detroit,  MI  48288.  General 
Mdtors  Corporation 
Chevrolet  Motor  Division,  Service  - 

Department,  Chevrolet  Central  Office, 
30007  Van  Dyke  Avenue,  Warren,  Ml 
48090. 
Buick  Motor  Division.  Serrice  Department 
902  East  Hanihon  Avenue,  Flint  MI 
48550 
Oldsmobile  Motor  Divisioa  Service 
Department  920  Townsend  Street 
Lansing,  Ml  48921 
Pontiac  Motor  Division,  Service  Department 

One  Pontiac  Plaza,  Pontiac.  MI  48053 
GMC  Truck  a  Bus  Group.  Pbderal 

Government  Sales.  31  Judson  Street 
Pontiac,  MI  48058 
Mack  Trucks,  Inc.,  2100  Mack  Blvd.,  P.O.  Box 

M,  AUentown.  PA  18105-5000 
Thomas  Built  Buses,  Inc.,  1408  Courtesy 
Road,  P.O.  Box  1849.  High  Point,  NC 
27261. 
Volvo  White  Truck  Corporation,  Supervisor, 
Vehicle  Service  and  Safety  Programs, 
P.O.  Box  B-1.  Greensboro,  NC  27402. 

(b)  When  motor  vehicles  are 
manufactured  by  a  company  other  than 
shewn  in  this  subpart  and  the  address  is 
unknown,  agencies  shall  forward  the 
vehicle  location  address  to  the  General 
Services  Administratioa.  ATTN:  FCA. 
GSA  Waahington,  DC  20408.  GSA  will 
forward  the  vehicle  location  address  to 
the  mantcfactuter  or  advise  the  agency 
concerned  of  the  correct  address  of  the 
manufacturer. 


Subpart  101-38^— Regtetrati»n, 
IdentHicatioii,  and  EMmptions 

9101-38.200    Oeneral  raquhemants. 

(a)  Official  U.S.  Government  tags  shall 
be  used  on  all  Government-owned  or- 
leased  motor  vehicles,  unless 
specifically  exempted  by  this  subpart. 

(b)  Each  motor  vehicle  acquired  for 
o^cial  purposes  (except  vehicles 
exempted  by  this  subpart)  shall  display 
the  legends  "For  Official  Use  Only"  (in 
letters  not  less  than  %  inch  and  not  over 
%  inch  high)  and  "U5.  tJovemment"  (in 
letters  not  less  than  %  inch  and  not  over 
1  inch  high)  and  agency  identification  as 
provided  in  this  subpart.  Motor  vehicles 
of  the  Department  of  Defense  shall  be 
governed  by  §  101-38.203-2. 

(c)  Where  motor  vehicles  display 
agency  identification  in  accordance  with 
this  subpart,  such  identification  shall  be 
replaced  when  necessary  due  to  damage 
or  wear,  and  should  be  accomplished 
widiout  excessive  expense. 

(d)  Motor  vehicles  rented  from  private 
or  commercial  sotirces  for  a  period  of 
less  than  8  months  and  used  primarily 
for  off-highway  work  need  not  display 
the  legends  'Tor  Official  Use  Only"  and 
"U.S.  Government"  and  agency 
identification;  however,  such  vehicles 
leased  for  periods  of  8  months  or  longer 
shall  display  official  U.S.  Government 
tags  and  agency  identification  as 
prescribed  in  die  subpart.  Sedans  and 
station  wagons  acquired  for  periods  of 
80  continuous  days  or  more  must  be 
identified  in  accordance  with  \  101- 
38.203-l(a). 

(e)  Motor  vehicles  (other  than  mintary 
design  motor  vehicles)  acquired  for 
official  purposes,  exempted  by  the 
provisions  of  this  subpart  from  the 
display  of  official  U.S.  Government  tags 
and  other  identification,  shall  carry  the 
regular  license  plates  issued  by  the 
State,  Commonwealth,  territory,  or 
possession  in -wfaidi  each  mtrtor  vehicle 
is  principally  operated,  or  issued  by  die 
District  of  Columbia  if  the  motor  vehicle 
is  regularly  based  in  die  District  of 
Columbia,  hi  addition,  these  vehicles  are 
exempted  from  other  requirements 
(forms,  etc.)  as  specified  in  this  subpart. 

(f)  Exemptions,  in  addition  to  those 
audiorized  in  55  101-38.204-1  and  101- 
38.204^,  may  be  authorized  by  the  head 
of  the  agency  or  designee  upon  written 
certification  to  CSA  diat  conspicuous 
identification  will  interfere  with  the 
purpose  for  which  the  motor  vehicle  is 
used.  Approval  by  GSA  wiU  not  be 
required.  The  certification  must  state 
that  the  motor  vehicle(s)  is  (are) 
acquired  and  used  primarily  for  the 
purpose  of  investigative,  law 


enforcement,  or  intelligence  duties 
involving  security  activities  or  for  safety 
of  the  vehicle's  occupant(s).  and  dial  die 
identification  of  the  motor  vehicle(8) 
would  interfere  with  the  discharge  of 
such  duties  or  endanger  the  security  of 
individuals  or  the  United  States 
(kivemment.  Certifioation  shall  be  sent 
to  the  General  Services  Administration, 
FBF,  WasWngton.  DC  20406.  Vehicles 
regularly  used  for  common 
acSninistrative  purposes  not  directly 
connected  with  the  performance  of  law 
enforcement,  investigative,  or 
intelligence  duties  involving  security 
activities  shall  not  be  exempt.  All 
exemptions  granted  under  the 
provisions  of  this  5  101-38.200(f)  are 
limited  to  1  year.  If  the  requirement  for 
exemption  still  exists  at  the  end  of  the 
year,  the  certification  shall  be 
resubmitted  to  GSA. 

(g)  Certain  organizational  units  of 
Federal  agencies  may  be  authorized  to 
remove  official  Government  markings 
whenever  the  agency  head  or  designee 
determmes  that  temporary  removal  and 
substitution  of  license  plates  issued  by 
the  appropriate  State.  Commonwealth, 
territory,  or  possession,  is  in  die  public 
interest.  Avvritten  determination  and 
justification  for  temporary  removal  of 
official  Government  markings  shall  be 
submitted  to  die  General  Services 
Administration.  ATTN:  FBF, 
Washington,  DC  20406. 


9io«-M.aoi 

9101-38201-1    mttMDMrietaffColumMa. 

(a)  All  motor  vehicles  acqcdred  for 
official  purposes  whidi  are  regularly 
based  or  operated  in  die  District  of 
Columbia  shall  be  registered  widi  die 
District  of  Columbia,  Department  of 
Transportation.  Each  motor  vdiicle  shall 
be  reregistered  each  year.  Special  forms 
for  registering  motor  vehicles  are 
avadahle  from  the  District  of  Columbia. 
Department  of  Transportation.  There  is 
no  charge  for  this  service. 

(b)  Tlie  District  of  Columbia  Code 
requires  that  appUcation  for  registration 
of  tide  be  accompanied  by  a  certificate 
of  origin,  bill  of  sale,  or  other  document 
attesting  Government  ownership. 

(c)  Each  registered  motor  vehicle  shall 
be  inspected  annually  in  accordance 
»nOi  secdon  40-204  of  the  District  of 
Columbia  Code  and  applicable 
regulations.  Those  motor  vehicles  that 
pass  inspection  will  be  provided  a 
ctirrent  Approval  Inspecdon  Sticker  by 
the  District  of  Columbia.  Department  of 
Transportation.  There  is  no  charge  for 
this  service. 
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i  101-3«.201-2    OuMito  Um  DMrict  Of 

Motor  vehicles  acquired  for  official 
purposes  and  regularly  operated  outside 
of  the  District  of  Columbia  need  not  be 
registered  in  the  States,  Conunonwealth, 
territories,  or  possessions  in  which  they 
are  primarily  used,  except  that  motor 
vehicles  exempted  under  i  101-38.200(f] 
and  1 101-3&204  shall  be  registered  and 
inspected  in  accordance  with  the  laws 
of  the  State,  Commonwealth,  territory, 
or  possession. 

§101-3t.a02    Ti 


1 101-3t.202-1    InlltaDieWelefColiimMa. 

(a)  The  District  of  Columbia  Code, 
section  4O-102(b)(2)  requires  the 
issuance  of  certificates  of  registration 
and  identification  tags,  without  charge, 
for  all  motor  vehicles  owned  by  the 
Government  at  the  time  the  vehicle  is 
registered  or  reregistered  as  prescribed 
in  9  101-3&201. 

(b)  Government-owned  or  -leased 
motor  vehicles  registered  in  the  District 
of  Columbia  under  1 101-38.201-1  and 
displaying  official  U.S.  Government  tags 
may  have  the  letter  code  designation 
prescribed  in  {  101-38.202-4  stenciled  in 
the  blank  space  beside  the  embossed 
numbers,  lie  letter  code  designation,  if 
used,  is  to  be  stenciled  on  the  tag  in 
such  a  manner  that  the  size  and  color  of 
the  letters  are  the  same  as,  or  similar  to. 
the  embossed  numbers. 

(c)  Official  U.S.  Government  tags 
issued  by  the  District  of  Columbia,  may 
be  transferred,  after  approval  by  the 
Director  of  Transportation  of  the  District 
of  Coliunbia,  only  to  another 
Government-owned  or  -leased  motor 
vehicle  of  the  same  executive  agency 
operating  that  vehicle  in  the  District  of 
Columbia.  Damaged  or  mutilated  tags 
removed  from  vehicles  operating  in  the 
District  of  Columbia  shall  be  delivered 
to  the  District  of  Columbia,  Department 
of  Transportation  for  cancellation. 
Whenever  motor  vehicles  regularly 
based  or  operated  in  the  District  of 
Columbia  are  transferred  for  operation 
in  a  field  area,  transferred  to  another 
agency,  or  removed  from  Government 
service,  the  official  U.S.  Government 
tags  issued  by  the  District  of  Columbia 
shall  be  removed  and  delivered  to  the 
District  of  Columbia,  Department  of 
Transportation  for  cancellation. 

S  101-3«.202-2    Outaid*  the  Dtotrtet  Of 

(a)  Federal  agencies  operating  motor 
vehicles  acquired  for  use  outside  the 
District  of  Columbia  shall  obtain  official 
U.S.  Government  tags  from  the 
Superintendent  of  Industries,  District  of 
Columbia,  Department  of  Corrections, 


Lorton,  VA  22079.  Those  vehicles 
exempt  under  S  101-38.200(f)  and  1 101- 
38.204  must  be  licensed  in  the  State. 
Commonwealth,  territory  or  possession 
in  which  the  vehicle  is  regularly 
operated. 

(b)  When  ordering  tags,  the  following 
applies: 

(1)  Purchase  orders  shall  include  the 
code  letters  and  numbers  to  be 
imprinted  on  the  tags:  the  dates  on 
which  deliveries  are  required:  the 
consignee  and  shipping  instnictions:  the 
symbol  number  of  the  appropriation  to 
be  charged:  and  the  signature  of  an 
officer  authorized  to  obligate  the  cited 
appropriation. 

(2)  For  obligating  purposes,  the 
ordering  agency  should  consult  the 
Current  Price  list  of  Industrial  Products 
and  Services  issued  by  the 
Superintendent  of  Industries.  Federal 
agencies  may  request  that  they  be 
added  to  the  mailing  list  to  receive  the 
price  lists  by  contacting  the 
Superintendent  of  Industries,  District  of 
Columbia,  Department  of  Corrections. 
Lorton.  VA  22079. 

(3)  When  requested  by  the  ordering 
agency,  tags  will  be  shipped  directly  to 
field  stations.  If  the  size  of  the  shipment 
requires  the  use  of  a  Government  bill  of 
lading,  the  bill  of  lading  shall 
accompany  the  purchase  order.  If  the 
size  of  the  shipment  permits  mailing,  the 
Department  of  Corrections  will  supply 
the  necessary  postage  and  will  add  the 
cost  to  the  invoice. 

(4)  Upon  receiving  the  appropriate 
billing  document,  payment  is  to  be  made 
directly  to  the  Superintendent  of 
Industries.  District  of  Columbia, 
Department  of  Corrections,  Lorton,  VA 
22079. 

(c)  Subject  to  1 101-38.303-1.  tags  may 
be  fransfered  to  a  new  motor  vehicle 
acquired  for  official  purposes,  returned 
to  stock  for  reuse,  or  voided  against 
further  use  as  determined  by  die  head  of 
the  owning  agency,  or  designee.  Tags 
which  are  voided  shall  be  defaced  or 
destroyed  to  prevent  re-use. 


(101-38.202-3 

Each  executive  agency  shall  maintain 
a  centralized  record  of  all  official  U.S. 
Government  tags  in  use  on  Government- 
owned  and  -leased  motor  vehicles  for 
which  that  agency  is  accountable.  Such 
records  shall  specify  the  motor  vehicle 
for  which  the  tags  are  assigned  and 
shall  include  complete  information 
regarding  the  reassignment  of  tags  and  a 
list  of  destroyed  and/ or  voided  tag 
numbers. 

9101-38.202-4    NumlMring  and  oodmg. 

Official  U.S.  Government  tags,  except 
tags  issued  by  the  District  of  Columbia. 


Department  of  Transportation  under 
9  101-38.203-1,  shall  be  numbered 
serially  for  each  executive  agency, 
beginning  with  101,  and  shall  be 
preceded  by  a  letter  code  designating 
the  agency  having  accountabiUty  for  the 
motor  vehicles  as  follows: 

ACTION ACT 

Agriculture,  Department  of... — «..>...-..  A 

Air  Force,  Department  of ..»~.™~ AF 

Army,  Department  of  the ~^.^. W 

Commerce.  Department  of C 

Consumer  Product  Safety  Commit-    CPSC 

•ion. 

Corps  of  Engineers.  Civil  Works.... CB 

Defense  Contract  Audit  Agency .~.~.....  DA 

Defense,  Department  of ~  D 

Defense  Logistics  Agency DLA 

District  of  Columbia  Redevelopment    LA 

Land  Agency. 

Education.  Department  of ED 

Energy.  Department  of ._.._....... E 

Environmental  Protection  Agency EPA 

Executive  Office  of  the  President EO 

Council  of  Economic  Advisors, 
National  Security  Council, 
Office     of     Management     and 
Budget 
Export-Import  Bank  of  the  United    EB 

SUtes. 
Federal    Communications    Commis-    FC 

sion. 
Federal  Deposit  Insurance  Corpora-    FD 

tion. 
Federal     Emergency     Management    FE 

Agency. 

Federal  Home  Loan  Bank  Board FB 

Federal  Mediation  and  Conciliation    FM 

Service. 

Federal  Reserve  System _ FR 

Federal  Trade  Commission........ FT 

General  Accounting  Office GA 

General  Services  Administration GS 

Government  Printing  Office - GP 

Health  and  Human  Services,  Depart-    HHS 

ment  of. 
Housing   and   Urban   Development    H 

Department  of. 
Interagency       Fleet       Management    G 

System,  GSA. 

Interior,  Department  of  the I 

Interstate  Commerce  Commission IC 

Judicial  Branch  of  the  Government JB 

justice.  Department  of. L 

Labor,  Department  of..... .................  L 

Legislative  Branch — _..»........  LB 

National  Aeronautics  and  Space  Ad-    NA 

ministration. 

National  Capital  Housing  Authority NH 

National  Capital  Planning  Commis-    NP 

sion. 

National  Guard  Bureau NG 

National  Labor  Relations  Board .........~.  NL 

National  Science  Foundation.................  NS 

Navy,  Department  of  the _........  N 

Nuclear  Regulatory  Commission NRC 

Office  of  Personnel  Management.... — .  On* 

Panama  Canal  Commission..... . —  PC 

Railroad  Retirement  Board RR 

Renegotiation  Board RB 

Securities    and    Exchange    Commis-    SE 

sion. 
Selective  Service  System .. —  SS 
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SmaH  Business  Administration.- -  SB 

Smithsonian  Institution — ~ 81 

National  Gallery  of  Art 

Soldiers'  and  Airmen's  Home.  U.S SH 

State,  Department  of — S 

Tennessee  Valley  Authority TV 

Transportation,  Department  of — DOT 

Treasury,  Department  of  the T 

United  Stales  Information  Agency lA 

United  States  Postal  Service P 

Veterans  Administration— VA 

9 101-38.202-S    RequMis  for  additional 
cod*  dMigiuittona. 

Additional  code  designations  are 
issued  by  GSA  upon  written  request  to 
General  Services  Administration, 
ATTN:  FBF,  Washington,  DC  20406. 

9 101-38.202-6    Display  of  tag*. 

(a)  Each  motor  vehicle  acquired  for 
official  purposes  (except  vehicles 
exempted  by  99  101-38.200(0  and  101- 
38.204)  shall  display  official  U.S. 
Government  tags  mounted  onihe  front 
and  rear  of  the  vehicle,  except  two- 
wheeled  vehicles,  which  require  rear 
tags  only.  Motor  vehicles  of  the  DOD  are 
governed  by  applicable  departmental 
directives. 

(b)  Official  U.S.  Government  tags 
shall  be  displayed  on  the  motor  vehicle 
to  which  originally  assigned  until  the 
vehicle  is  removed  from  Government 
service  or  transferred,  or  until  the  tags 
are  mutilated  or  defaced  so  as  to 
necessitate  their  replacement. 

9101-88.202-7    Lest  or  stoton  tags. 

Agency  fleet  managers,  upon  receipt 
of  information  on  lost  or  stolen  tags, 
should  report  the  loss  or  theft  to  their 
local  office  of  security  (or  equivalent)  or 
the  issuing  Fleet  Management  System, 
as  applicable.  District  of  Columbia  tags 
or  other  State  tags  which  are  lost  or 
stolen  should  be  reported  to  the  District 
of  Columbia.  Department  of 
Transportation,  or  the  appropriate  State 
agency. 

§101-38.203    Agoocy  idawUWcation. 
The  full  name  of  the  department, 
agency,  establishment,  corporation,  or 
service  owning  the  vehicle,  or  a  title 
descriptive  of  the  service  in  which  it  is 
operated  (if  such  a  title  readily  identifies 
the  department,  agency,  establishment, 
corporation,  or  service  concerned),  shall 
be  displayed  conspicuously  in  letters 
contrasting  to  the  color  of  the  vehicle. 
This  identification  for  other  than.vehicle 
windows  shall  be  in  letters  between  1 
inch  high  and  VA  inches  high. 
Subsidiary  words,  or  titles  of 
aubordinate  units,  if  used,  shall  be  in 
letters  between  Vt  inch  and  V*  inch  high. 
The  identification  should  be  applied 
through  the  use  of  decals  (elastomeric 
pigmented  film  type).  Eadi  agency  is 


responsible  for  acquiring  its  own  decals. 
For  examples  of  suggested  possible 
arrangements,  see  9  101-38.4801.  Law 
enforcement  vehicles  shall  not  be  bound 
by  the  dimension  requirements 
contained  in  this  section.  Identification 
on  vehicle  windows  shall  be  of 
sufficient  size  to  convey  the  proper 
legends  and  agency  identification. 
9  101-38.203-1    CtvlHan  agsndas 

Except  as  provided  in  1 101-38.200(d). 
9  101-3a.200(f)  and  9 101-38.204,  all 
Government-owned  or  leased  motor 
vehicles  shall  be  conspicuously 
identified  by  displaying  the  legends  "For 
Official  Use  Only"  and  "U.S. 
Govennment"  and  immediately  below 
the  legends,  ihe  agency  identification  of 
the  agency  operating  the  vehicle.  The 
legends  and  agency  identification  are  to 
<  be  located  as  follows: 

(a)  On  motor  vehicles:  On  the  left  side 
of  the  rear  window,  not  more  than  one- 
and-one  half  inches  from  the  bottom  of 
the  window. 

(b)  On  motor  vehicles  without  rear 
windows  or  where  the  markings  on  the 
rear  window  are  not  conspicuous: 
Centered  on  both  front  doors  or  in  any 
appropriate  position  on  each  side  of  the 
vehicbe. 

(c)  On  trailers:  Centered  on  both  sides 
of  the  front  quarter  of  the  ti-ailer  in  a 
conspicuous  location. 
§101-38.203-2    Dapailmant  of  Dafansa. 

Commerdal  design  motor  vehicles  of 
the  Department  of  Defense  (DOD)  shall 
display  the  legend  "For  Official  Use 
Only,"  an  appropriate  titie  for  the  DOD 
component  and  the  registiration  tmmber 
assigned  by  the  DOD  component 
controlling  the  vehicle.  Those  vehicles 
operating  within  the  District  of 
Columbia  must  comply  widi  9 101- 
38.201-1. 

9 101-38.203-3    Ramoval  of  lagand  and 
agency  IdsnttflcaOon. 

Whenever  a  vehicle  is  permanently 
removed  from  Government  service,  all 
agency  identification  and  any  other 
Government  identification  shall  be 
removed  from  the  vehicle  before 
transfering  the  tide  or  delivering  the 
vehicle. 

9101-38.204    Examptiona. 

9 101-38.204-1    UnNmltad  axamptiooa. 

Unlimited  exemptions  from  the 
requirement  to  display  official  U.S. 
Government  tags  and  other 
identification  are  granted  to  the 
organizational  activities  of  the  agencies 
listed  below,  subject  to  the  provisions  of 
9  101-38.204-4. 

fa]  Administrative  Office  of  the 


United  States  Coarts.  All  motor  vehicles 
operated  by  United  States  probation 
offices  and  pretrial  services  agenaes  of 
the  judicial  faraaofa  of  the  IXS. 
Government. 

(b)  Agriculture,  Department  of.  Motor 
vehicles  that  the  Agricultural  Marketing    , 
Service,  Animal  and  Plant  Health 
Inspection  Service.  Food  Safety  and 
Inspection  Service.  Forest  Service, 
Packers  and  Stockyards  Adminiatratioa 
Food  and  Nutrition  Service,  and  Office 
of  'die  Inspector  General  use  in  the 
conduct  of  ixrvestigative  or  law 
enforcement  activities. 

(c)  Commerce.  Department  of.  Motor 
vehicles  operated  by  the  Office  of 
Export  Enforcement  International  Trade 
Administration,  and  the  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administration,  for  sinveillance  and 
other  law  enforcement  activities. 

(d)  Defense.  Department  of  Motor 
vehicles  used  for  intelligence, 
investigative,  or  security  purposes, 
indnding  siu:h  vehicles  used  by  the  D.S. 
Anny  Intelligence  Agency  and  the 
Criminal  Investigation  Command  of  the 
Department  of  die  Army;  Office  of 
Naval  Intelligence  of  the  Department  of 
the  Navy:  Office  of  Special 
Investigatioiu  of  the  Department  of  the 
Air  Faroe:  and  die  Defense  Criminal 
Investigative  Service.  Office  of  the 
Inspector  General 

(e)  Education,  Department  of  Motor   . 
vehicles  operated  by  the  Office  of  the 
Inspector  General  for  law  enforcement 
and  investigative  purposes. 

(f)  Energy.  Department  of.  Motor 
vehicles  that  die  Department  of  Energy 
uses  in  the  conduct  of  security  or 
investigative  operations. 

(g)  Federal  Communications  ^~- 
Commission.  Motor  vehicles  operated 
by  die  Field  Operations  Bureau  for 
investigative  purposes. 

(h)  Health  and  Human  Services, 
Department  of.  Motor  vehicles  operated 
by  the  Food  and  Drug  Administratiqa  in 
undercover  law  enforcement  and  similar 
investigative  work;  motor  vehicles 
operated  by  St.  Elizabedis  Hospital  in 
out-patient  work  where  the 
identification  of  die  vehicles  would  be 
prejudicial  to  the  patient;  one  vehicle 
operated  by  the  National  Institutes  of 
Health  in  transporting  mentally 
disturbed  children;  and  motor  vehicles 
operated  by  die  Office  of  Investigations 
and  Office  of  die  Inspector  General  diat 
ai«  used  lot  law  enforcement  and 
investigative  purposes. 

(i)  Interior.  Department  of  the.  Those 
motor  vehicles  operated  by  the  MS.  Fish 
and  Wildlife  Service  in  the  enforcement 
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of  Federal  game  laws;  motor  vehicles 
assigned  to  the  special  agents  of  the 
Bureau  of  Land  Management  whose 
duties  are  to  investigate  crimes  against 
public  lands;  motor  vehicles  assigned  to 
special  officers  pf  the  Bureau  of  Indian 
Affairs:  and  motor  vehicles  assigned  to 
the  special  agents  of  the  Office  of 
Inspector  General  whose  duties  are  to 
investigate  possible  crimes  of  fraud  and 
abuse  by  departmental  employees  and 
its  contractors  and  grantees. 

())  Justice,  Department  of.  All  motor 
vehicles  operated  in  undercover  law 
enforcement  activities  or  investigative 
work  by  the  Department. 

(k)  Labor,  Department  of.  All  motor 
vehicles  used  for  investigation,  law 
enforcement,  and  compliance  by  the 
Manpower  Administration  (Bureau  of 
Apprenticeship  and  Training);  Labor- 
Management  Services  Administration; 
Occupational  Safety  and  Health 
Administration;  Employment  Standards 
Administration;  and  Mine  Safety  and 
Health  Administration. 

(1)  National  Aemnautics  and  Space 
Administration.  Motor  vehicles  that  the 
National  Aeronautics  and  Space 
Administration  uses  in  the  conduct  of 
investigation  or  law  enforcement 
activities. 

(m)  National  Labor  Relations  Board. 
Motor  vehicles  that  the  field  offices  use 
for  investigative  activities. 

(n)  National  Security  Council.  All 
motor  vehicles  operated  by  the  Central 
Intelligence  Agency. 

(o)  Nuclear  Regulatory  Commission. 
Motor  vehicles  that  the  Nuclear 
Regulatory  Commission  designates  for 
use  in  the  conduct  of  security  operations 
or  in  the  enforcement  of  security 
regulations. 

(P)  Office  of  Personnel  Management 
Motor  vehicles  designated  by  the  U.S. 
OfTice  of  Personnel  Management  for  use 
in  the  investigative  program  of  the 
Office  of  Personnel  Investigations  and 
Regional  Investigation  activities. 

(q)  Postal  Service,  United  States. 
Motor  vehicles  that  the  Postal 
Inspection  Service  uses  for  investigative 
and  law  enforcement  activities. 

(r)  State,  Department  of  All  motor 
vehicles  designated  for  the  protection  of 
both  domestic  and  foreign  dignitaries 
and  motor  vehicles  used  in  the 
investigations  of  passport  and  visa  fraud 


field  counterparts  in  the  Federal 
Aviation  Administration. 

(t)  Treasury,  Department  of  the.  All 
motor  vehicles  operated  by  the  U.S. 
Secret  Service;  Intelligence  Division. 
Internal  Security  Division,  and  vehicles 
used  for  investigative  purposes  by  the 
Collection  Division  of  the  Internal 
Revenue  Service;  the  Office  of  Criminal 
Enforcement  and  Office  of  Internal 
Affairs  of  the  Biu^au  of  Alcohol, 
Tobacco,  and  Firearms;  and  Office  of 
Enforcement,  Office  of  Management 
Integrity,  Office  of  Internal  Affairs  and 
Office  of  Patrol  of  the  U.S.  Customs 
Service. 

§  101-M.204-2    Special  MwnptkMM. 

All  vehicles  assigned  for  the  personal 
use  of  the  President  and  the  heads  of 
executive  departments  as  enumerated  in 
5  U.S.C.  101  are  exempt  from  the 
requirement  to  display  official 
identification.  All  vehicles,  other  than 
those  assigned  for  the  personal  use  of 
the  President,  shall  display  the  official 
U.S.  Government  tags. 

S  101-3a.204-3    Requests  for  exempted 
motor  vetWdes  In  ttte  Oistrtct  of  Columtila. 

The  head  of  each  executive  agency 
shall  designate  an  official  to  approve 
requests  for  regular  District  of  Columbia 
tags  for  motor  vehicles  exempted  from 
carrying  U.S.  Government  tags  and  other 
identification.  Agencies  shall  furnish  the 
name  and  faosimilesignature  for  each 
representative  to  the  District  of 
Columbia,  Department  of 
Transportation,  annually. 

S  101-3a.204-4    Report  of  exempted  motor 


cases. 


(s)  Transportation,  Department  of  All 
motor  vehicles  used  for  intelligence, 
investigative,  or  security  purposes  by 
the  DOT  Office  of  Inspector  General;  the 
OST  Office  of  Security:  the  Intelligence 
and  Security  Division  and  Held 
counterparts  in  the  U.S.  Coast  Guard; 
the  Office  of  Civil  Aviation  Security  and 


The  head  of  each  executive  agency 
shall  submit  a  report,  upon  request,  to 
the  General  Services  Administration, 
ATTN:  FBF.  Washington.  DC  20406. 
concerning  motor  vehicles  exempted 
under  Subpart  101-38.2.  Interagency 
report  control  number  1537-GSA-AR 
has  been  assigned  to  this  reporting 
requirement. 

Subfiart  101-38.3— Official  Use  of 
Government  Motor  Vehicles 

S  101-38.300   Scope. 

This  subpart  prescribes  the 
requirements  governing  the  use  of 
Government  motor  vehicles  acquired  for 
official  purposes. 

S  101-3S.301    Authortzad  use. 

Offlcers  and  employees  of  the 
Govemmenf^shall  use  Government- 
owned  or  -leased  motor  vehicles  for 
official  purposes  only.  "Official 
purposes"  does  not  include 
transportation  of  an  officer  or  employee 
between  his  or  her  domicile  and  place  of 


employment,  unless  authorixed  under' 
the  provisions  of  31  U.S.C  1344.  or  other 
applicable  law.  A  copy  of  any  written 
approval  shall  be  maintained  at  the 
appropriate  level  within  the  agency  and 
a  copy  furnished  to  GSA  if  the  vehicle 
concerned  is  provided  through  the 
Interagency  Fleet  Management  System. 
Each  agency  should  establish 
procedures  to  monitor  and  control  the 
use  of  its  vehicles  at  all  times.  Officers 
and  employees  entrusted  with  motor 
vehicles  are  responsible  for  the  proper 
care,  operation,  maintenance,  and 
protection  of  the  vehicle.  Any  officer  or 
employee  who  uses  or  authorizes  the 
use  of  such  vehicle  for  other  than  official 
purposes  is  subject  to  a  suspension  of  at 
least  1  month  or,  up  to  and  including, 
removal  by  the  head  of  the  agency  (31 
U.S.C.  1349.) 

1 101-38.301-1    Contractors'  use. 

Heads  of  agencies  are  responsible  for 
ensuring  that  the  employees  of 
contractors  and  subcontractors  use 
Government-owned  or  -leased  motor 
vehicles  for  official  purposes  only. 
("Official  purposes"  do  not  include 
transportation  of  a  contractor's 
employee  between  domicile  and  place  of 
employment  unless  specifically  provided 
for  under  the  terms  of  the  contract;  and 
approved  in  writing  by  the  contracting 
officer  or  otherwise  provided  by  law); 
that  employees  of  contractors  and 
subcontractors  authorized  to  use 
Government  motor  vehicles  use  such 
vehicles  solely  in  the  performance  of  the 
Government  contract  and  subcontract 
thereunder  that  such  contractors  and 
subcontractors  establish  and  enforce 
suitable  penalties  for  their  employees 
who  use  or  authorize  the  use  of  such 
vehicles  for  other  than  official  purposes; 
and  that  appropriate  provision  is  made 
for  the  assumption  by  the  contractor  or 
subcontractor  of  any  cost  or  expense 
incident  to  use  not  related  to  the 
performance  of  the  contract  without  the 
right  of  reimbursement  from  the 
Government  for  such  cost  or  expense. 

§101-38.301-2    VIotatlone. 

Whenever  the  Administrator  of 
General  Services  becomes  aware  of  any 
violation  of  the  provisions  of  1 101- 
38.301  or  S  101-38.301-1  concerning  the 
unauthorized  use  of  Government  motor 
vehicles,  the  Administrator.  GSA.  shall 
report  the  violation  to  the  Head  of  the 
agency  in  which  the  vehicle  operator  is 
employed,  for  further  investigation  and 
appropriate  disciplinary  action  under  31 
U.S.C.  1349,  or  where  appropriate, 
referral  to  the  Attorney  General  for 
prosecution  under  18  U.S.C.  641. 


Subpsil  101-38.4— Uee  Of 
Reptacement  Stattdards 

S  101-38.400    AppHcabMty. 

The  motor  vehicle  replacement 
standards  prescribed  in  this  subpart  are 
the  minimum  standards  to  be  used  by  all 
executive  agencies  desiring  to  replace 
motor  vehides.  Executive  agencies  may 
retain  motor  vehicles  that  are  In  usable 
and  workable  condition  even  though  the 
standard  permits  replacement  provided 
that  the  vehicle  can  be  used  or  operated 
an  additional  period  without  excessive 
maintenance  cost  or  substantial 
reduction  in  resale  value.  The  fuel 
economy  criteria  set  forth  in  §101- 
38.101-3  must  be  followed  in  acquiring 
replacement  vehicles. 

9101-38.401    Use  standard*. 

}  101-38.401-1    GaeoHne  tor  us*  In  motor 


(see  1 101-38.4901)  for  gasoline 
purchases  at  self-service  pumps.  The 
following  exemptions  from  this  policy 
may  apply: 

(a)  The  non-availability  of  self-service 
pumps  at  a  service  station  under 
Defense  Fuel  Supply  Center  contract  for 
fuel: 

(b)  The  physical  limitations  of  the 
vehicle  "operator; 

(c)  The  refusal  by  a  service  station  to 
honor  the  SF 149  for  fuel  pumped  at  self- 
service  islands:  and 

(d)  Severe  weather  conditions. 

9101-38.402    Replaoement  standards. 

(a)  Table  of  minimum  replacement 
standards. 

Tablei  of  Minimum  Replacement  Stm^dards 


VaNde  Oaacriptian 


Under  Environmental  Protection 
Agency  (EPA)  regulations,  codified  in  40 
CFR  Part  80,  unleaded  (0.05gm/gal.) 
gasoline  shall  be  used  in  1975  or  later 
model  year  Government-operated  motor 
vehicles  designed  to  operate  on  such 
fuel  (passenger  carrying  vehicles  and 
truclcs  up  to  and  including  6000  lbs. 
GVWR)  within  the  50  States.  For  earlier 
model  year  Government-operated  motor 
vehicles  within  the  50  States,  unleaded: 
or  low-leaded  content  (0.5  gm/gal.) 
gasoline  shall  be  used  unless  it  is  clearly 
impractical  to  do  so. 

(a)  Government-operated  motor 
vehicles  used  overseas  shall  be  fueled  in 
accordance  with  this  subpart  unless — 

(1)  Such  use  would  be  in  conflict  with 
country-to-country  or  multinational 
logistics  agreements;  or  , 

(2)  Such  gasolines  are  not  available 
locally. 

(b)  The  cost  of  gasoline  shall  not  be  a 
factor  in  determining  the  feasibility  of 
using  unleaded  or  lowlead  content 
gasoline  in  earlier  model  year 
Government-operated  motor  vehicles. 
Manufactiuer's  recommendations  for 
octane  requirements  and  minimum  lead 
content  should  be  followed. 

(c)  Under  no  circiunstances  should 
premium  gasoline  be  used  in 
Government-owned  vehicles,  except  for 
those  vehicles  that  require  premium 
gasoline. 

1 101-38.401-2   Us*  Of  seW  service  pump*. 

Heads  of  agencies  shall  require  the 
use  of  self-service  pumps  by  their  motor 
vehicle  operators  when  purchasing  fuel 

.  at  commercial  service  stations  with  self- 
service  pumps.  When  possible, 
operators  should  minimize  the  cost  of 
fuel  purchases  by  using  service  stations 
which  accept  the  Standard  Form  149, 

.  U.S.  Government  National  Credit  Card. 


SadvK/SMban  Wigon*... 


lfll<fcHy-T)f|)©.* 
C«|r-Typ«.. 


Sohool-TyiM 

TiuokK 
Lm*  Siwi  12.500  pound*  QVWR- 
1^500-23.809  GVWa. 


24,000  pounds  and  ov«r . 


(1)  Ensure  their  safe  and  economical 
operating  condition  throughout  the 
period  of  use; 

(2)  Meet  established  emission 
standards;  and 

(3)  Meet  warranty  requirements. 

(b)  Agencies  will  ensure  that  all 
Government-owned,  commercial  design 
motor  vehicles,  model  year  1976  and 
later,  have  inspection  and  servicing, 
including  tune-ups,  performed  in 
accordaiux  with  the  manufactiu^rs' 
recommended  schedules  and 
specifications,  or  more  frequently  if 
local  operating  conditions  require. 
Agencies  should  continue  to  perform 
inspections  and  servicing  of  model  year 
1975  and  earlier  Government-owned, 
commercial  design  motor  vehicles  in 
accordance  with  their  established 
maintenance  schedules  and 
specifications. 

(c)  Proper  maintenance  ensures  that 
Government-owned  vehicles — 

(1)  Operate  in  the  most  energy 
efficient  maimer  and 

(2)  Meet  Federal  and  State  emission 
standards,  including  safe  and  proper 
operation  of  the  catalytic  converter, 
during  their  warranted  life. 


(b)  Exceptions.  If  a  motor  vehicle  has 
been  wredeed  or  damaged  (including 
wear  caused  by  abnormal  operating 
conditions)  beyond  economical  repair, 
the  vehicle  may  be  replaced  without 
regard  to  replacement  standards  in  this 
S  101-38.402  after  review  by  the  head  of 
the  executive  agency  or  his  or  her 
designee. 

Subpart  101-38.5— Scheduled 
•Mntenance 

9101-38.500    Scope  and  appRcabllty. 

This  subpart  prescribes  agency 
requirements  and  guidelines  covering  a 
maintenance  program  for  Government- 
owned  motor  veUcles,  and  is  applicable 
to  all  agency-owned  motor  vehicles 
located  in  any  State,  Commonwealth, 
territory,  or  possession  of  the  United 
States. 

9 101-38.501    Agency  requirements. 

Each  executive  agency  shall  establish 
a  scheduled  maintenance  program  for 
all  of  its  Government-owned  motor 
vehicles. 

9101-38.502    Quidelne*. 

(a)  A  scheduled  maintenance  program 
should  include  a  recorded,  systematic 
procedure  for  the  servicing  and 
inspection  of  motor  vehicles  to: 


9101-38.503    Assistance  to  I 

GSA  will  make  available  fleet 
management  technicians,  on  a 
reimbursable  basis,  to  assist  agencies  in 
estabUshing  or  revising  their  scheduled 
maintenance  programs.  Requests  for 
fleet  management  assistance  shall  be 
submitted  by  owning  agencies  to  the 
General  Services  Administration, 
ATTN:  FBF,  Washington,  DC  20406. 

Subpart  101-38.ft— Reporting  Motor 
Vehicle  Accidents 

9101-38J00    Scope  and  sppHcabNtty. 

This  subpart  provides  for  the 
availability  of  certain  standard  forms  for 
use  in  reporting  any  accident  involving  a 
Government-owned  or  leased  motor 
vehicle.  Use  of  Uiese  forms  is 
recommended  for  all  executive  agencies 
owning  or  using  motor  vehicles  that  are 
located  within  any  State, 
Commonwealth,  territory,  or  possession 
of  the  United  States. 

9 101-38.601    Accident  i  epoetins  forms 


The  standard  forms  available  to  all 
executive  agencies  for  use  in  reporting 
motor  vehicle  accidents  are  listed 
below.  Accident  reports  pertaining  to 
agency-owned  or  -leased  vehicles  shall 
be  processed  in  accordance  with 
applicable  agency  directives.  Accident 
reports  pertaining  to  Interagency  Fleet 
Management  System  vehicles  sliall  be 


UM  I 
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processed  in  accordance  wnth  Subpart 
101-3a4. 

(a)  Standard  Form  91,  Operator's 
Report  of  Motor  Vehicle  Accident  (see 
§  101-38.4901),  should  be  completed  at 
the  time  and  on  ihe  scene  of  the 
accident,  insofar  as  possible,  regardless 
of  the  extent  of  injury  or  damage.  A 
Standard  Form  91  should  be  carried  at 
all  times  in  Government-owned  and 
leased  motor  vehicles. 

(b)  Standard  Form  91-A.  Investigation 
Report  of  Motor  Vehicle  Accident  (see 

§  101-38.4901),  should  be  completed  by 
the  person  responsible  for  investigating 
an  accident. 

(c)  Standard  Form  94.  Statement  of 
Witness  (see  S  101-38.4901).  should  be 
carried  at  all  times  in  Government- 
owned  and  leased  vehicles  and  should 
be  completed  by  persons  who  witness 
an  accident.  Standard  Form  94  has  been 
approved  by  the  Of^ce  of  Management 
and  Budget  under  OMB  control  number 
3090-0033. 

Subpart  101-38.7— Tranatar,  Storaga, 
and  Dispoaal  of  Motor  Vahldaa 

9101-3a700    Scop*  and  appOcaMNIy. 

This  subpart  prescribes  guidelines  for 
the  transfer,  storage,  and  disposal  of 
Government-owned  motor  vehicles  and 
is  applicable  to  all  Government-owned, 
rented,  and  -leased  motor  vehicles  of  an 
executive  agency  located  in  any  State, 
Commonwealth,  territory  or  possession 
of  the  United  States. 

9lOl-3t.70l    Transfer  of  tm*  to 
Qovefnment'^wnea  eiotof  vsMclee. 

When  disposing  of  a  Government- 
owned  motor  vehicle,  executive 
agencies  shall  use  one  of  the  two 
methods  listed  below  for  transfer  of 
ownership: 

(a)  Motor  vehicles  based  and  titled  in 
the  District  of  Columbia  shall  be 
transferred  as  provided  in  section  4(c)  of 
the  Vehicle  Title  and  Registration 
Regulations  for  the  District  of  Columbia. 

(b)  Motor  vehicles  based  outside  the 
District  of  Columbia  shall  be  transferred 
by  executing  Standard  Form  (SF)  97,  the 
U.S  Government  CertiHcate  of  Release 
of  Motor  Vehicle  (see  1 101-38.4901)  and 
SF  97-A,  Agency  Record  Copy  of  the 
U.S.  Government  Certificate  of  Release 
of  a  Motor  Vehicle.  (See  ]  101-38.4901). 
The  use  of  these  forms  in  foreign 
countries  is  optional. 

(c)  All  certificates  and  copies  shall  be 
numbered  consecutively  by  the  owning 
agency.  The  numbers  are  to  be  typed  or 
overprinted  on  all  copies  of  SF  97  and 
SF  97-A  in  the  space  provided. 
Unnumbered  certificates  or  certificates 
sh  owing  erasures  and  strikeovers  will 
be  considered  invalid  by  State  motor 


vehicle  agencies  and  .will  not  be 
honored.  Proper  precautions  shall  be 
exercised  by  agencies  to  prevent  blank 
copies  of  SF  97  from  being  obtained  by 
unauthorized  persons. 

(d)  Standard  Form  97  and  SF  97-A  are 
issued  together  in  a  set  as  SF  97.  Upon 
completion  of  the  set,  SF  97  shall  be 
furnished  the  purchaser  or  donee;  one 
copy  of  SF  97-A  shall  be  furnished  the 
owning  agency;  and  one  SF  97-A  shall 
be  furnished  the  contracting  officer  of 
the  agency  effecting  sale  or  transfer  of 
the  motor  vehicle.  These  requh«ments 
are  not  subject  to  the  provisions  of  Pub. 
Lk  96-511  and  Federal  Information 
Resources  Management  Regulations 
(FIRMR)  201-45.6.  (Also  see  f  101- 
45.303-3.) 

9101-38.702    Storage. 

Government-owned,  -rented,^  and 
leased  motor  vehicles  of  an  agency 
should  be  stored  so  as  to  provide 
reasonable  protection  from  pilferage  or 
damage.  In  the  interest  of  economy, 
open  storage  should  be  used  whenever 
practicable  and  feasible.  The 
determination  as  to  whether  or  not  it  is 
"practicable  or  feasible"  to  use  open 
storage  space  or  a  particular  type  of 
storage  space  at  a  particular  location 
must  be  made  by  the  agency  after 
considering  the  nature  of  program 
demands  and  special  requirements  at 
that  location.  All  unattended 
Government-owned  or  -leased 
motor  vehicles  should  be  locked,  unless 
they  are  stored  or  parked  in  a  closed 
building  or  enclosure. 

9  101-38.702-1    Procurement  of  parWng 
acconNnodations. 

Before  acquiring  other  than  temporary 
parking  accommodations  in  urban 
centers  (see  §  101-18.102).  agencies  shall 
determine  the  availability  of 
Government-owned  or  -controlled 
parking  space  in  accordance  with  the 
provisions  of  S  101-17.101-6. 

9101-38.703    Sale  Of  motor  veliiclee. 

GSA  will  not  solicit  trade-in  bids 
when  purchasing  new  motor  vehicles  for 
replacement  purposes  under  the 
consolidated  program.  Used  vehicles 
that  are  being  replaced  will  be  disposed 
of  by  sale  as  set  forth  in  Part  101-46. 

Sut>part  101-38.S— Standard  Form  149. 
U.S.  Qovammant  National  Cradit  Card 

9101-38J00    OeneraL 

(a)  Standard  Form  (SF)  149,  U.S. 
Government  National  Credit  Card,  is 
authorized  for  use  by  Federal  agencies 
to  obtain  services  and  supplies  at 
service  stations  dispensing  items 
provided  by  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publication. 


"Government  Vehicle  Operator's 
Guide — Your  Guide  to  Service  Stations 
for  Gasoline,  Oil,  and  Lubrication" 
(DFSCH  4280.1).  Activities  requiring   . 
copies  of  the  pubKfcation  should  submit 
requests  to:  Commander,  Defense  Fuel 
Supply  Center,  Attention:  DSPC:OD. 
Cameron  Station,  Alextmdria.  VA 
22304-8160. 

(b)  The  SF  149  is  die  only 
Government-wide  credit  card  approved 
for  use  by  Federal  agencies  for  the 
procurement  of  gasoline  and  services  at 
service  stations  dispensing  items 
provided  by  the  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publication 
referenced  in  paragraph  (a)  of  this 

(  101-38.800.  However,  agencies  are  not 
required  to  use  the  SF  149  for  motor 
vehicles  used  for  purposes  in  which 
identification  as  Government  vehicles 
would  interfere  with  the  performance  of 
the  functions  for  which  the  vehicles 
were  acquired  and  are  used.  Motor 
vehicles  included  in  the  exception  for 
the  use  of  SF  149  are  listed  in  Si  101- 
3a200(f)  and  101-3a204. 

(c)  GSA  will  provide  centralized 
management  and  control  of  the  SF  149 
program.  Inquiries  concerning  the  policy 
and  administration  of  this  program  shall 
be  directed  to  the  General  Services 
Administration.  ATTN:  FBF. 
Washington.  DC  20406. 

(d)  Federal  agencies  are  responsible 
for  the  establishment  of  administrative 
controls  to  ensure  that  the  fuel  and 
services  procured  by  using  the  SF  149 
are  for  the  official  use  of  the  agency  and 
that  administrative  controls  are 
maintained  to  prevent  unauthorized  use 
of  the  SF  149.  The  General  Services 
Administration.  ATTN:  FBF. 
Washington.  DC  20406.  will  provide 
assistance  in  establishing  automated  SP 
149  ordering  procedures  and 
management  reporting  systems. 

(e)  The  SF  149  may  only  be  used  for 
any  properly  identified  U.S.  Government 
vehicle,  boat,  small  aircraft, 
nonvehicular  equipment,  or  motor 
vehicle  that  is  leased  or  rented  for  60 
continuous  days  or  more  and  is  officially 
identified  in  accordance  with  (  101- 
38.202. 


9  101-38J01 
Govomment 


8F14a.U.8. 
CredHCard. 


GSA  has  developed  ordering 
instructions  for  use  by  Federal  agencies 
for  the  acquisition  of  the  SF  149  and  for 
reporting  the  status  of  the  credit  cards 
issued.  Copies  of  the  instructions  may 
be  obtained  by  contacting  the  General 
services  Administration,  ATTN:  FBF, 
Washington,  DC  20406. 


Sut>part  101-38.9— Fadaral  Motor 
Vatiida  Float  Report 

9101-38.900    Scope. 

This  subpart  sets  forth  the 
responsibility  of  all  Federal  agencies  for 
developing  policies  and  procedures  for 
maintaining  and  reporting  inventory, 
cost,  and  operating  data  on 
Govenunent-owned  and  -leased 
vehicles. 

9101-38.901    General. 

From  the  data  submitted  by  Federal 
agencies  on  Standard  Form  82.  Agency 
Report  of  Motor  Vehicle  Data.  GSA  will 
prepare  and  issue  the  "Federal  Motor 
Vehicle  Fleet  Report."  This  report  is  a 
summary  of  the  data  submitted  by 
agencies  and  is  used  to  evaluate  and 
analyze  operations  and  management  of 
the  Federal  motor  vehicle  fleet.  GSA 
supplies  copies  of  this  report  to  the 
Congress,  Federal  agencies,  and  to  other 
organizations  upon  request. 

9101-38J02    Records. 

Each  owning  agency  is  responsible  for 
developing  adequate  accounting  and 
reporting  procedures  to  ensure  accurate 
reporting  of  inventory,  cost,  and 
operating  data  needed  for  the 
management  and  control  of  motor 
vehicles. 

9101-38.903    Reporting  Of  data. 

(a)  Federal  agencies  shall  use 
Standard  Form  82,  Agency  Report  of 
Motor  Vehicle  Data,  to  report  vehicle 
inventory,  cost,  and  operating  data  to 
GSA.  Interagency  Report  Control 
Number  1102-GSA-AN  has  been 
assigned  to  this  reporting  requirement. 
(See  S  101-38.4901.) 

(b)  The  Standard  Form  82  is  divided 
into  three  sections.  Sections  I  and  III  of 
the  form  are  for  reporting  data  relating 
to  agency-owned  and  -leased  vehicles 
and  are  to  be  completed  by  all  agencies. 


Section  II  of  the  form  is  for  reporting 
data  for  large  fleets  of  agency-owned 
vehicles.  Detailed  instructions  for 
preparation  of  this  form  are  located  on 
the  reverse  of  the  form. 

(1)  Each  owning  agency  shall  submit  a 
Standard  Form  82  to  GSA  within  75 
calendar  days  after  the  end  of  the  fiscal 
year. 

(2)  Agencies  shall  report  data  for 
domestic  fleets  and  foreign  fleets  on 
separate  Standard  Forms  82. 

(3)  If  any  vehicles  are  loaned  to 
another  executive  agency  during  the 
reporting  period,  the  owning  agency 
shall  report  all  data  pertinent  to  the 
loaned  vehicles. 

(4)  If  accountability  for  a  vehicle  is 
transferred  from  one  owning  agency  to 
another  during  the  reporting  period, 
each  agency  shall  report  those  data 
appropriate  to  the  period  of  time  during 
which  it  retained  accountability. 

SubparU  101-38.10—38.47  [Raaarvad] 

Subpart  101-38.48— ExMbita 
9101-38.4800    Scope  Of  sutipart 

This  subpart  exhibits  information 
referenced  in  the  text  of  Part  101-38  that 
is  not  suitable  for  inclusion  in  that  part. 

9 101-38.4801    Examples  of  agency 
lagands  and  identificBtkHt. 
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Subpart  101-38.49— Forma 

9101-38.4900    Scope  of  subpart 

This  subpart  provides  the  means  for 
obtaining  forms  prescribed  or  available 
for  use  in  connection  with  the  subject 
matter  covered  in  Part  101-38.  These 
forms  are  designed  to  provide  uniform 
methods  of  requesting  and  transmitting 
motor  vehicle  management  information 
and  uniform  documentation  of 
transactions  among  Government 
agencies  and  between  Government 
agencies  and  related  commercial  motor 
vehicle  industries. 

9 101-38.4901    Standard  Forms; 
avaNabMlty. 

Standard  forms  referenced  in  this  Part 
unless  otherwise  provided  in  the  section 
prescribing  the  form,  may  be  obtained 
by  submitting  a  requisition  in  FEDSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity. 

9101—38.4902    GSA  Forms;  avaHaliMity. 

GSA  forms  referenced  in  this  part 
may  be  obtained  initially  from  the 
General  Services  Administration, 
ATTN:  WBRD-D,  Union  and  Franklin 
Streets  Annex,  Building  11.  Alexandria. 
Virginia  22314.  Agency  field  or  regional 
offices  should  submit  future 
requirements  to  their  Washington.  DC 
headquarters  office  which  will  forward 
consolidated  annual  requirements  to  the 
General  Services  Administration, 
ATTN:  WBR,  Washington,  DC  20405. 

Dated:  March  3. 1988. 
Paul  Trause, 

Acting  Administrator  of  General  Services. 
(FR  Doc.  86-7338  Filed  4-3-86:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  ttte  Secretary 

48  CFR  Part  970 

Acquisition  Regulation;  Management 
and  Operating  Contracts 

AOENCV:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  rulemaking, 
extension  of  comment  period. 


summary:  On  March  4. 1986,  at  51  PR 
7469,  the  Department  of  Energy  (DOE) 
published  a  notice  of  proposed 
rulemaking  (NOPR)  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR).  That  notice  invited 
public  comments  through  April  3, 1986. 
The  purpose  of  this  notice  is  to  extend 
the  comment  period  for  an  additional  30 
days. 


date:  Written  comments  should  be 
submitted  ho  later  than  May  3, 1986. 
ADDRESS:  Comments  should  be 
addressed  to:  U.S.  Department  of 
Energy,  Rudolph  J.  Schuhbauer,  Business 
and  Financial  Policy  Branch  (MA-421.2), 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  J.  Schuhbauer,  Business  and 

Financial  Policy  Branch  (MA-421.2). 

Procurement  and  Assistance. 

Management  Directorate, 

Washington,  DC  20585,  (202)  252-8173. 
Paul  J.  Sherry,  Office  of  the  Assistant 

General  Counsel  for  Procurement  and 

Financial  Incentives  (GC-43). 

Washington,  DC  20585,  (202)  252-1526. 
SUPPLEMENTARY  INFORMATION:  In  the 
referenced  NOPR,  DOE  proposed  to 
amend  the  DEAR  to  implement  the 


requirements  of  section  1534  of  the 
Department  of  Defense  Authorization 
Act,  1986  (Pub.  L.  99-145).  The  intent  of 
the  proposed  DEAR  amendments  is  to 
establish  uniform  regulations  which  will 
prohibit  the  Department's  management 
and  operating  contractors  from  claiming 
as  allowable  reimbursable  costs  the 
types  of  costs  which  have  been  cited  to 
be  not  allowable  in  section  1534  of  Pub. 
L.  99-145. 

List  of  Subjects  in  48  CFR  Part  970 

Government  procurement. 
Issued  in  Washington.  DC  on  April  2. 1986. 
Berton  ].  Rotli, 

Director,  Procurement  and  Assistance. 

Management  Directorate. 

(PR  Doc.  88-7710  Filed  4-3-86;  10:16  am] 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofFicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washingtoa  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  0  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
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check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  OfHce,  Washingtoa  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 
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Federal  Communications  Commission 

Reporting  and  Recordkeeping  Requirements 

Federal  Energy  Regulatory  Commission 

Security  Measuree 

Coast  Guard 

Small  Busineeses 
Small  Business  Administrafion 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 


UM  I 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  OfTice  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  l/2  hoars) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


DALLAS.  TX 

WHEN: 

WHERE: 


April  23;  at  1:30  pm. 

Room  7A23. 

Earl  Cabell  Federal  Building, 

1100  Commerce  Street,  Dallas,  TX 


RESERVATIONS:     local  number 

Dallas  214-767-8585 

Ft  Worth  817-334-3824 

Austin  512-472-5494 

Houston  713-229-2552 

San  Antonio  512-224-4471, 

for  reservations 


Contents 


Agricultural  Marketing  Service 

PROPOSED  RULES 

Greens,  frozen  leafy;  grade  standards,  11744 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Crop  Insurance  Corporation 

Alcohol,  Tolwcco  and  Hrearma  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Arkansas  Mountain,  AR.  11753 

Animal  and  Plant  Health  Inspection  Sendee 

RULES 

Organization,  functions,  and  authority  delegations: 
Animal  Damage  Control,  Deputy  Administrator.  11703 

NOTICES 

Environmental  statements;  availabilify,  etc.: 
Gypsy  moth  suppression  and  eradication  program,  11769 

Army  Department 

RULES 

Military  reservations  and  national  cemeteries: 
Fort  Lewis  Military  Reservation,  WA  land  use  policy, 
11722 

Blind  and  Other  Severely  Hamficapped,  Committee  for 
Purchase  From 

NOTICES  , 

Procurement  list,  1986: 
Additions  and  deletions;  ctHrection,  11803 

CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Rhode  Island,  11769 
South  Dakota,  11770 
Utah,  11770 

Coast  Guard 

RULES 

Anchorage  regulations: 

Florida,  11726 
Ports  and  waterways  safefy: 

Baltimore  Harbor,  Potomac  River,  and  Chesapeake  Bay, 
MD;  security  zone,  11727 

PROPOSED  RULES 

Ports  and  waterways  safety: 
Gulf  of  Mexico;  port  access  routes,  11755 

Commerce  Department 

See  International  Trade  Administration;  National  Oceaidc 
and  Atmospheric  Administration 

Committee  for  Purchaee  From  the  Blind  and  Other 
Severely  Handicapped 

See  Blind  and  Other  Severdy  Handicapped.  Committee  for 
Purchase  From 

Committee  for  the  hnpleinentation  of  Textile  Agreements 

See  Textile  Agreements  Implementation  Committee 
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Commodity  Credit  CorporaHon 

PROPOSED  RULES 

Export  programs: 
Export  credit  guarantee  program,  11744 

Defense  Department 

See  also  Army  Department;  Umfbimed  Services  University 

of  the  Health  Sciences 
PROPOSED  RULES 
Acquisition  regulations: 
Authorization  Act  of  1986;  nnplementation.  11760 

NOTICES  f 

Privacy  Act;  systems  of  records,  11803 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
lones,  Mary  B.,  M.D.,  11845 
Park  &  King  Pharmacy,  11846 
Stepan  Chemical  Co.,  11846 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibiticm  orders, 

exemption  requests,  etc.: 
Southwestern  Public  Service  Ca,  11814-11816 

(3  documents) 

Energy  Department 

See  also  Ectmomic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area  Poww 
Administration 

NOTICES 

Uraniimi  enrichment  program;  request  for  expression  of 
interest  in  participation,  11811 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 

sources: 
Authority  delegations — 

Tennessee,  11727 
Toxic  substances: 
Testing  requirements — 

Chlorinated  benzenes,  11728 

PROPOSED  RtiLES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Indiana,  11756 
Toxic  substances: 
Testing  requirements — 
Chlorinated  benzenes.  11756 
NOTICES  . 

Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc. — 
Re^on  VL  11836 

Equal  Employment  Opportunity  Comndseton 

NOTICES 

Meetings;  Sunshine  Act.  11871 
(2  documents) 
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Executive  Office  of  ttie  Preeldent 

See  Trade  Representative,  Office  of  United  States 

Farm  Credit  Administration 

PROPOSED  RULES 

Farm  credit  system: 
Disclosure  to  shareholders,  11745 

Federai  Aviation  Administration 

RULES 

Airport  radar  service  areaft,  11886 
Airworthiness  directives: 

Boeing,  11708. 11712-11714 
(4  documents) 

DeHavilland.  11710 

Garlick  Helicopters  et  al,  11711 

Gates  Learjet;  correction,  11709 

Piper,  11707 
Transition  areas,  11715 

(2  documents) 
PROPOSEQ  RULES 
Airworthiness  directives: 

Beech,  11749 

Boeing.  11748. 11750 
(2  documents) 
Transition  areas,  11752 
Transition  areas:  correction,  11752 

NOTICES 

Exemption  petitions:  summary  and  disposition,  11866 
Meetings: 
High  density  traffic  airport  slots  lottery,  11866 

Federai  Communications  Commission 

PROPOSED  RULES 
Radio  service,  special: 
Amateur  service — 
Auxiliary  operation  on  amateur  frequencies,  11759 

Federai  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Agency  sales  and  service  agreements;  approval 
standards — 
Correction,  11704 

Fefleral  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  11871 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Emergency  sale,  transportation,  and  exchange 
transactions — 
Reporting  and  recordkeeping  requirements,  11716 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Commonwealth  Edison  Co.  et  al.,  11817 
Environmental  statements;  availability,  etc.: 

Heimerdinger.  Charles  F.,  et  al.,  11819 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al.,  11819 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  11821 

Small  producer  certificates,  applications,  11822 
Preliminary  permits  surrender 

Quartz  Valley  Hydro  Ltd.,  11832 


Ross  Associates,  11833 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Proctor  &  Gamble  Co.  et  al.,  11822 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  11823 

ANR  Pipeline  Co.,  11823 

ANR  Production  Co.,  11824 

Cenergy  Exploration  Co..  11824 

Central  ft  South  West  Services,  Inc.,  11825 

Champlin  Petroleum  Co..  11827 

Columbia  Gas  Transmission  Corp.,  11827, 11828 
(2  documents) 

Duke  Power  Co.,  11828 

EnTrade  Corp.,  11829 

Fina  Oil  &  Chemical  Co.  et  al,  11829 

Kansas  City  Power  ft  Light  Co..  11830 

Merit  Petroleum,  Inc.,  11831 

Mississippi  River  Transmission  Corp..  11831, 11832       , 
(2  documents) 

Northwest  Pipeline  Corp.,  11832 

Texas  Eastern  Transmission  Corp.,  11833 

Valsetz  Power  Co.,  11833 

West  Texas  Gas,  Inc.,  11833 

Federal  Maritime  Commission 

NOTICCS 

Agreements  filed,  etc.,  11837 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Mellon  Bank  Corp.  et  al..  11838 
Met  Financial  Corp.,  11838 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 

11838, 11839 

(2  documents) 

Hnancial  Management  Service 

See  Fiscal  Service 

Hscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Chrysler  Insurance  Co.,  11888 
CIM  Insurance  Corp.,  11888 
Omaha  Indemnity  Co.,  11860 

Fish  and  WlldIHe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Mississippi  and  Alabama  clams,  11761 
Missouri  bladder-pod,  11874 
Spreading  wild-buckwheat,  11880 

Food  and  Drug  Administration 

RULES 

Food  additives:  • 

Polymers — 
Siorbitan  monooleate,  11719 

NOTKCS 

Committees;  establishment,  renewals,  terminations,  etc.: 
Radiopharmaceutical  Drugs  Advisory  Committee; 
correction,  11840 


Food  for  human  consumption: 
Kepone  in  fish,  shellfish,  and  crabmeat;  action  levels, 
11840 
Human  drugs: 
Regulatory  review  period  determinations — 
Omnipaque,  11841 
Meetings: 
Advisory  committees,  panels,  etc.,  11841 
Advisory  committees,  panels,  etc.;  correction.  11842 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration;  Human  Development  Services 
Office;  Public  Health  Service;  Social  Security 
Administration 

Hetfth  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees:    . 
June,  11842 

Housing  and  UriMn  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Acting  General  Deputy  Assistant  Secretary  for  Housing- 
Acting  Deputy  Federal  Housing  Commissioner;  order 
of  succession.  11844 

Human  Deveiopmeot  Services  Office 

NOTICES 
Meetings: 
Federal  Council  on  Aging.  11843 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Meetings: 
President's  Commission  on  Americans  Outdoors,  11845 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Unisex  annuity  tables 
Correction,  11753  " 

International  Trade  Administration 

NOTICES 
Antidumping: 
Brass  sheet  and  strip  from — 
Brazil,  11771 
Canada,  11771 
France.  11773 
Italy,  11774 
Korea,  11775 
Sweden,  11778 
West  Germany,  11772 
Offshore  platform  jackets  and  piles  from— 
Japan. 11788 
Korea.  11795 
Committees;  establishment,  renewals,  terminations,  etc.: 
Trade  Policy  Matters  Industry  Advisory  Committees, 
11770 
Countervailing  duties: 
Brass  sheet  and  strip  from — 

Brazil,  11776 
.    France,  11778 


Offshore  platform  jackets  and  piles  frvm — 
Korea,  11779 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Boston  ft  Maine  Corp.,  11845 

Justice  Department 

See  Drug  Enforcement  Administratioh 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Exchange  of  lands: 
California;  correction,  11845 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 

BethEnergy  Mines  Inc.,  11850 

Consol  Pennsylvania  Coal  Co..  11846 

Consolidation  Coal  Co.,  11847 
(2  documents) 

Eastern  Associated  Coal  Corp.,  11847 

Enduro  Coal  Co.,  11848 

F.&S.  Coal  Co..  11848 

Island  Creek  Corp..  11848 

Kanawha  Coal  Co.,  11849 
(2  documents) 

Kitt  Energy  Corp.,  11849 

Miami  Coal  Co.,  Inc.,  11850 

NACCO  Mining  Co.,  11850 

United  Salt  Corp.,  11851 

Vantage  Mining  Co.,  11851 

Whitaker  Coal  Corp.,  11851 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
AUantic  mackerel,  squid,  andtutterfish.  11742 

Marine  mammals: 
Space  shuttle  activities;  incidental  taking,  11737 

NOTICES 
Meetings: 
North  Pacific  Fishery  Management  Council,  11802 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Dairyland  Power  Cooperative,  11852 

Duke  Power  Co.,  11852 

Office  of  United  States  Trade  Representative 
See  Trade  Representative,  Office  of  United  States 

Put>lic  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
Carcinogenicity  used  to  describe  evaluative 

conclusions;  levels  of  evidence  modifications.  11843 
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SsCUfitiM  Mtd  I 

Nonccs 

Meetings:  Sunshine  Act.  11871 

Self-regulatory  organizatiooK  ptopcwed  i 
Midwest  Stock  Exchange,  Inc..  11854 

Self-regulatory  organizaUonas  uiiliatBri  Iradiat  privilegM: 
Cincinnati  Stock  Exchange.  Ibc.  11864 
Midwest  Stock  Exchange.  Inc..  11854 

Applications,  hearings,  determinations,  atcj 
Diamond-Bathurst,  Inc^  lUSS 
IDS  Ufe  Accounts  C.  D  ft  E.  11858 
IDS  Life  of  New  York  Accounts  1.  2  ft  3. 11850 
Kemper  Tax  Exempt  lacone  Tniat  et  aL.  11850 
Nuveen  California  Tax-Free  Fund,  Inc.  et  al,  11881 
Piedmont  Income  Fund,  Inc..  11864 

Sentancing  CommlMion,  United  StatM 

5^  United  States  Sentencing  Commission 

Small  Businesa  Adminitflration 

RULES 

Small  business  size  standards: 
Size  eligibility  for  contracts,  11705 

Social  Security  Administration 

RULES 

Social  security  benefits  aad  supplemental  security  income: 
Definitions,  etc.;  editorial  amendaeats.  11717 

Surface  Mining  Reclamation  and  Enforcameat  Offica 

RULES 

Abandoned  mine  land  reclamation  progran: 
Fee  collection  and  coal  production  raportim.  11720 

Tennessee  Valley  AuttK>rity 

NOTICES 

Environmental  statements;  availability,  etc: 
Huntsville  Spring  Branch-Indian  Creek  Syston,  Wheeler 
Reservoic  AL.  11864 

Textile  Agreements  Implementation  Committee 
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Vol.  51,  No.  66 
Monday,  April  7,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appkcatxlity  and  legal  effect,  most 
of  wttich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  fhe 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Sarvica 

7CFRPart371 

[Docket  Na  88-403] 

Ravlalon  of  DaleQation  of  Authority 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

AcnoM;  Final  rule. 

summary:  This  document  revises  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  as  it  relates  to  Animal 
Damage  Control  by  the  assignment  of 
functional  responsibility  for  the 
administration  of  the  Act  of  March  2. 
1931  (7  U.S.C.  426. 426b),  to  the  Deputy 
Administrator,  Animal  Damage  Control 
EFFECrtVE  date:  April  7. 1988. 
FOR  nMTHEII  INFORMATION  CONTACT: 
Alan  Smith,  Staging,  Analysis,  and 
Classification  Programs.  Human 
Resources  Division,  APHIS,  Federal 
Building,  Room  221,  6505  Belcrest  Road. 
Hyattsville,  MD  20782  (301-436-6486). 
SUPPLEMENTARY  INFORMATION:  The 
Animal  Damage  Control  Program  (ADC) ' 
was  established  by  the  Act  of  March  2, 
1931  (7  U.S.C.  426,  426b).  The  statute 
authorizes  programs  for  research  and 
operational  control  of  depredating 
animals  injurious  to  agriculture, 
horticulture,  forestry,  wild  game 
animals,  fur  bearing  animals  and  birds 
and  for  the  protection  of  stock  and  other 
domestic  animals  through  the 
suppression  of  animal  diseases  in 
predatory  and  other  wild  animals.  From 
1931  until  1939,  the  ADC  program  was 
administered  by  the  Department  of 
Agriculture  through  the  Bureau  of 
Biological  Survey.  From  1939  to 
December  1985,  the  program  was 
administered  by  the  Fish  and  Wildlife 


Service,  of  the  Department  of  the 
Interior,  on  the  basis  that  the  authority 
to  administer  the  Act  of  March  2, 1931. 
along  with  the  Bureau  of  Biological 
Survey  had  been  transferred  to  the 
Department  of  the  Interior  by 
Reorganization  Plan  No.  II  of  1939. 

On  December  19, 1985.  in  the 
Agriculture,  Rural  Development,  and 
Related  Agencies  Appropriations  Act  of 
1986,  as  enacted  by  section  101  of  the 
Continuing  Appropriations  for  Hscal 
year  1986,  Pub.  L.  99-190,  Congress 
transferred  the  responsibility  and 
authority  for  administering  ADC  to  the 
Department  of  Agriculture.  The 
Secretary  of  Agriculture  has  delegated 
the  authority  to  administer  the  Act  of 
March  2. 1931,  to  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services, 
who  in  turn  has  delegated  such 
authority  to  the  Administrator,  APHIS 
(51 FR  7543).  The  purpose  of  this 
document  is  to  amend  the  statement  of 
organization,  functions,  and  delegations 
of  authority  of  the  Animal  and  Plant 
Health  Inspection  Service  to  provide  for 
the  position  of  Deputy  Administrator, 
ADC.  and  to  delegate  to  the  Deputy 
Administrator,  ADC.  the  authority  to 
Administer  the  Act  of  March  2. 1931  (7 
U.S.C.  426, 426b).  Further  the 
organizational  structure  of  APHIS  has 
been  revised  by  the  addition  of  several 
principal  ADC  Held  locations  including 
the  Wildlife  Research  Center  located  in 
Denver.  Colorado. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportimity  to  comment 
thereon  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  E.0. 12291.  Finally,  this 
subject  is  not  a  rule  as  defined  by  Pub. 
L  96-354.  the  Regulatory  Flexibility  Act 
and  thus,  is  exempt  from  the  provisions 
of  that  Act. 

List  of  Sub}ecU  in  7  CFR  Part  371 

Organization  and  functions 
(Government  agencies). 

PART  371-ORQAMIZATION, 
FUNCTIONS,  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly,  7  CFR  371  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  371 
continues  to  read: 

Authority:  5  U.S.C.  301. 

2.  Section  371.1  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
new  paragraph  (c)(4)  to  read  as  follows: 

{  371.1    Goneral  statement 

(b)  Centra]  Office.  The  central  onices 
of  APHIS  are  located  at  Washington. 
D.C..  and  Hyattsville.  Maryland,  and 
consist  of  the  Office  of  the 
Administrator,  Associate  Administrator, 
and  four  Deputy  Administrators,  as 
follows: 

Office  of  die  Admiiiistrator 

Associate  Administrator 

Deputy  Administrator,  Plant  Protection  and 

Quarantine 
Deputy  Administrator,  Veterinary  Services 
Deputy  Administrator  for  Management  and 

Bu(i^t 
Deputy  Administrator,  Animal  Damage 

Control 
Legislative  and  Public  Affairs  Staff 
Regulatory  Coordination  Staff 

(c)  *  *  * 

(4)  Animal  Damage  Control 

Resewii  Center 

Denver  Wildlife  Research  Center 

Building  16,  Denver  Federal  Center 

P.O.  Box  25266 

Denver,  CO  80225-0266 

Regions 

Western:  Building  18,  Denver  Federal  Center, 
P.O.  Box  25286,  Denver,  CO  80225-0286 

Eastern:  155  E.  Columbus  Street, 
Pickerington,  OH,  43147. 

3.  Section  371.2  is  amended  by  adding 
new  paragraph  (h)  to  read  as  follows: 

S371.2    Office  Of  tiMAdniinlstrator. 

(h)  Deputy  Administrator.  Animal 
Damage  Control.  The  Deputy 
Administrator,  Animal  Damage  Control 
(ADC),  is  responsible  for: 

(1)  Participating  with  the 
Administrator  and  other  agency  officials 
in  the  overall  planning,  formulation,  and 
review  of  all  policies,  programs, 
procedures,  and  activities  of  APHIS. 

(2)  Planning,  providing  leadership, 
formulating  and  coordinating  policies, 
developing  and  issuing  regulations,  and 
directing  ^e  administratior.  of  ADC 
programs  and  activities  authorized  by 
the  Act  of  March  2, 1931.  These 
activities  are  carried  out  by  two 
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functional  units:  The  National  Technical 
Support  Staff  (NTSS).  the  Denver 
Wildlife  Research  Center,  and  by 
regional  and  field  offices. 


M371.6-371.9    [nedeelgnled  m  i  371>- 
371.11] 

4.  Sections  371.6  through  371.9  are 
redesignated  as  SS  371.8  through  371.11. 
respectively. 

5.  A  new  S  371.6  would  be  added  to 
read  as  follows: 


§371.6    Animal  ( 

The  units  of  the  National  Technical 
Support  Staff,  and  the  Denver  Wildlife 
Research  Center,  under  administrative 
direction  of  the  Administrator  and  the 
functional  and  technical  direction  of  the 
Deputy  Administrator  for  ADC  are 
responsible  as  follows: 

(a)  National  Technical  Support  Staff 
(NTSS).  NTSS  is  responsible  for 

(1)  Participating  with  the  Deputy 
Administrator,  ADC  in  the  overaU 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  the  program. 

(2)  Planning,  providing  leadership, 
administering  the  development  and 
evaluation  of  programs,  establishing 
standards,  regulations  and  model  laws, 
developing  methods  and  procedures, 
and  providing  other  scientific  and 
technical  support  for  ADC  programs  and 
activities. 

(3)  Supervising,  directing, 
coordinating,  and  integrating  activities 
of  subordinate  staffs. 

(b)  Denver  Wildlife  Research  Center. 
The  units  of  the  Denver  Wildlife 
Research  Center: 

(1)  Participating  with  the  Deputy 
Administrator.  ADC,  in  the  overaU 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  ADC  as  they 
affect  wildlife  research. 

(2)  Planning,  providing  leadership,  and 
coordinating  and  directing  a  wildlife 
research  program  for  ADC  programs. 

(3)  Supervising,  directing, 
coordinating,  and  integrating  activities 
of  subordinate  research  units. 

<i371.7    t Removed  and  re— rvdl 

6.  Section  371.7  as  redesignated,  il 
reserved. 

7.  Section  371.8  as  redesignated  is 
amended  by  revising  paragraphs  (b)(1) 
and  (d)  to  read  as  follows: 

§  371.6    Delegations  of  autlHMity. 

(b)  Deputy  Administrators — (1) 
General.  The  Deputy  Administrator, 
PPQ,  Deputy  Administrator,  VS,  Deputy 


Administrator,  ADC,  and  the  Deputy 
Administrator  for  Management  and 
Budget,  and  the  officers  they 
designate — with  prior  specific  approval 
of  the  Administrator— to  act  for  them, 
are  hereby  delegated  the  authority, 
severally,  to  perform  all  duties  and  to 
exercise  all  the  functions  and  powers 
which  are  now,  or  which  may  hereafter 
be  vested  in  the  Administrator 
(including  the  power  of  redelegation, 
except  where  prohibited)  except 
authority  as  is  reserved  to  the 
Administrator.  Each  Deputy 
Administrator  shall  be  responsible  for 
the  programs  and  activities  in  APHIS 
herein  or  hereafter  assigned  to  such 
Deputy  Administrator. 
***** 

(d)  PPQ.  VS.  ADC.  and 
Administrative  Management.  The 
Directors  of  NTSS,  NPPS,  Professional 
Development  Staffs,  National  Programs, 
International  Programs,  Animal  Health 
Programs,  Emergency  Programs, 
National  Brucellosis  Eradication 
Programs,  National  Veterinary  Services 
Laboratories  and  the  Denver  Wildlife 
Research  Center  and  Regional  Directors 
of  ADC  programs  are  hereby  delegated 
authority  in  connection  with  the 
respective  functions  herein  assigned  to 
each  of  them,  to  perform  all  the  duties 
and  exercise  all  the  functions  of  powers 
which  are  now  or  which  may  hereafter 
be  vested  in  the  Administrator  except 
the  authorities  reserved  to  the 
Administrator  or  a  Deputy 
Administrator.  The  Directors  of  Budget 
and  Accounting,  Human  Resources, 
Administrative  Services,  and 
Information  Systems  and 
Communications  Divisions,  Resource 
Management  Systems  and  Evaluation 
Staff  and  the  Field  Servicing  O^ice  are 
hereby  delegated  authority  in 
connection  with  the  respective  functions 
herein  assigned  to  them,  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  which  are  now,  or  which  may 
hereafter  be,  vested  in  the  Administrator 
except  such  authority  as  is  reserved  to 
the  Administrator  or  a  Deputy 
Administrator. 
•        •        •        •        * 

Done  at  Washington,  DC  on  March 
25,1986. 

B«t  W.  Hawkins, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc.  86-7568  Filed  4-4-86;  8:45  am] 
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FMlaral  Crop  IraurwiM  Corporation 

7CFRPart400 

[Docket  Na  326781 

QMMrai  AdmMstrativa  Regulations; 
Standards  for  Approval;  Agancy  Sales 
and  Sorvica  Contract;  Corroction 

AOINCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule;  correction. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  Final 
Rule  in  the  Federal  Register  on 
Thursday.  January  9, 1988,  at  51  FR  877. 
revising  and  reissuing  7  CFR  Part  400, 
Subpart  C;  Standards  for  Approval; 
Agency  Sales  and  Service  Contract. 
Two  of  the  sections  contained  in  this 
document  were  incorrectly  designated. 
This  document  is  published  to  correct 
those  errors. 

AODRESt:  Written  comments  on  this 
correction  should  be  sent  to  the  Office 
of  the  Manager.  Federal  Crop  Insurance 
Corporation.  Room  4096,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250. 
FOn  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
SUPPLEMENTARY  INFORMATION:  FR  DoC 
86-488,  appearing  at  page  877  is 
corrected  as  follows: 

9400.26   [Corrected] 

1.  On  page  879,  7  CFR  Part  400, 
Subpart  C,  is  corrected  by  redesignating 
5  400.28  (d),  (e),  (f),  and  (g)  as  9  400.28 
(c),  (d).  (e).  and  (f). 

2.  On  page  880, 7  CFR  Part  400, 
Subpart  C,  is  corrected  by  revising 
9  400.33  to  read  as  follows: 
9400.33    Representative  licensing  and 
certification. 

A  Contractor's  representative  who 
sells  and  services  FCIC  policies  or 
.  represents  the  Contractor  in  sales  or 
servicing  of  such  policies: 

(a)  Must  hold  a  current  license  issued 
by  each  State  in  which  the 
representatives  sell  FCIC  policies 
authorizing  the  representative  to  sell 
insurance  in  one  of  the  following  lines: 

(1)  Multiple  peril  crop  insurance; 

(2)  Crop  hail  insurance: 

(3)  Casualty  insurance; 

(4)  Property  insurance;  or 

(5)  Liability  insurance. 

Provided,  that  a  representative  who  has 
sold  or  serviced  at  least  one  Federal 
Crop  Insurance  policy  for  the  1984  or 
subsequent  crop  years  shall  have  until 


luly  1, 1988,  to  become  licensed  and 
submit  verification  of  State  licensing; 
and 

(b)  Must  be  certified  by  FCIC  for  each 
crop  for  which  the  representative  sells 
or  services  FCIC  insurance. 

Done  in  Wasluogton,  DC  on  April  1, 1986. 
Michael  BnuMoa, 

A  cting  Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  86-7568  Filed  4-4-66;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Businass  Sfaa  Standards 

agency:  Small  Business  Administration. 
ACTION:  Interiin  Role  With  Request  for 
comments. 

summary:  SEA  believes  that  its 
interpretation  of  §  121.4(d)  of  SBA's 
regulations  (Title  13  of  the  CFR). 
permitting  size  eligibility  for  a  particular 
contract  to  be  determined  for  the  8(a) 
program  any  time  up  to  the  date  of 
award,  may  cause  hardship  on  firms 
participating  in  the  8(a)  program  which 
have  increased  in  size,  by  natural 
growth,  during  a  period  of  prolonged 
negotiations  with  the  procuring  agency. 
Such  interpretation  is  also 
administratively  inconvenient  for 
procuring  agencies  which  have 
negotiated  with  a  particular  8(a)  concern 
for  months,  only  to  have  to  start 
negotiations  over  again  with  a  new  8(a) 
concern  when  the  concern  that  they 
were  dealing  with  cannot  certify  itself  to 
be  small  at  the  eventual  date  of  award. 
Therefore,  SBA  feels  that  its  regulations 
should  be  changed  to  provide  procuring 
agencies  and  8(a)  participants  greater 
certainty  in  determining  an  8(a) 
concern's  size  relative  to  a  particular 
contract.  This  rule  would  require  8(a) 
firms  to  certify  their  size  at  the  time  they 
submit  their  initial  bid  or  offer  which 
includes  price  to  the  procuring  agency 
for  a  specific  contract.  However,  a  size 
certification  would  be  effective  only  if 
SBA  has  previously  accepted  the 
procurement  for  the  8(a)  program.  SBA 
would  then  have  30  days  to  verify  the 
concern's  size.  As  with  small  business 
set  asides,  the  date  of  certiHcation  of 
size  by  the  8(a)  concern  will  determine 
whether  or  not  the  concern  is  eligible  for 
a  specific  contract.  Changes  in  the  8(a) 
concern's  size,  due  to  the  natural  growth 
of  the  8(a)  concern,  subsequent  to  SBA's 
veriHcation  would  not  affect  the 
concern's  size  status  as  it  relates  to  that 
contract. 


DATES:  This  rule  will  be  effective  from 
April  7, 1986.  through  October  6. 1986. 
Comments  should  be  submitted  on  or 
before  May  7, 1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  R.  Kohler, 
Associate  General  Counsd  for  General 
Law,  Small  Business  Administration. 
1441  L  Street,  NW..  Washington.  DC 
20416. 

FOR  FUirrHER  INFORMATION  CONTACT: 
David  R.  Kohler  (202)  653-6660. 
SUPPLEMENTARY  INTORMATIOW:  In  Order 
to  be  eligible  to  participate  in  SBA's 
section  8{a]  program,  SBA's  regulations, 
13  CFR  121.4(g),  require  an  applicant 
concern  to  qualify  as  a  small  business 
concern  as  deftned  for  purposes  of 
Government  procurement  in  9 121.2  of 
the  regulations.  The  particular  size 
standard  to  be  applied  is  based  on  the 
primary  industry  classification  of  the 
appUcant  concern.  In  addition,  in  order 
to  be  eligible  for  an  8(a)  award  of  a 
particular  Govenunent  procivement.  the 
concern  must  certify  to  SBA  that  it  is  a 
small  business  for  the  purpose  of 
performing  that  contract.  SBA  has 
interpreted  9  121.4(d)  of  its  current 
regulations  to  require  an  8(a)  concern  to 
be  small  both  at  the  time  of  its  self- 
certification  and  at  the  time  of  contract 
award  to  be  eligible  for  a  specific  8(a) 
award.  SBA's  interpretation  was  based, 
in  part,  on  a  desire  to  prohibit  abuse  of 
the  section  8(a)  program  on  the  part  of 
firms  ready  to  leave  the  program 
because  of  their  increased  size.  Thus. 
SBA's  current  regulations  prohibit  an 
8(a)  award  from  occiuring  where  an  8(a) 
concern  becomes  large  between  the  date 
of  its  certification  and  the  date  of 
award. 

Small  business  firms  participating  in 
the  section  8(a)  program  have  expressed 
concern  over  the  implementation  of  this 
interpretation.  SBA  agrees  that  the 
interpretation  may  cause  hardship  on 
firms  participating  in  the  section  8(a) 
program  which  have  increased  in  size 
due  to  natural  growth  during  a  period  of 
prolonged  negotiations  with  a  prociuing 
agency.  Such  interpretation  is  also 
administratively  inconvenient  for 
procuring  agencies.  After  negotiating 
with  a  particular  8(a)  concern  for 
months,  the  procuring  agency  would 
have  to  start  negotiations  over  again 
with  a  different  8(a)  concern  where  the 
concern  that  the  procuring  agency  was 
dealing  with  is  no  longer  small  at  the 
eventual  date  of  award. 

This  interim  final  rule  is  a  refinement 
of  SBA's  current  regulations  that  will 
eliminate  the  possible  hardship  that  8(a) 
firms  which  have  grown  naturally  might 
incur  under  the  current  regulations, 
while  at  the  same  time  preserving  SBA's 


ability  to  prevent  an  8(a)  award  from 
occurring  where  an  increase  in  size  is 
the  result  of  merger  or  acquisition.  The 
agency's  abiUty  to  prevent  program 
abuse  by  prohibiting  an  8(a)  firm  from 
remaining  eligible  for  an  8(a)  award 
after  it  has  increased  its  size  through 
merger  or  acquisition  will  be  unaffected. 
The  section  8(a)  program  is  a  business 
developmental  program  designed  to 
enhance  the  competitive  viability  of 
small  disadvantaged  business  concerns. 
The  refinement  that  this  rule  will  make 
takes  the  developmental  nature  of  the 
program  into  account.  To  permit  an  8(a) 
firm  to  continue  to  receive  contract 
awards,  while  growing  naturally  through 
its  own  business  operations,  and  for  the 
limited  period  of  time  between  size  self- 
certification  and  contract  award,  is 
wholly  consistent  with  developmental 
objectives.  The  rule  will  also  provide 
procuring  agencies  and  8(a)  participants 
greater  certainty  in  determining  an  6(a) 
concern's  size  relative  to  a  particular 
contract  thereby  enhancing  the 
desirability  of  reserving  procurements 
for  the  8(a)  program. 

The  rule  clarifies  that  the  provisions 
of  9  121.4(d)  of  SBA's  regulations  apply 
to  all  financial  programs  except  the 
section  8(a)  program.  Size  eligibility  for 
the  section  8(a)  program  will  be 
determined  pursuant  to  9  121.4(g). 

The  amendment  to  9  121.4(g)  will 
require  an  8(a)  firm  to  certify  that  it  is  a 
small  business,  under  applicable  SBA 
size  standards,  for  the  purpose  of 
performing  a  specific  Government 
contract  at  the  time  it  submits  its  initial 
bid  or  offer  which  includes  price  to  the 
procuring  agency.  However,  such 
certification  will  only  be  effective  if  SBA 
has  already  notified  the  procuring 
agency,  in  writing,  that  it  has  accepted 
the  procurement  for  the  8(a)  program  in 
support  of  the  approved  business  plan  of 
that  8(a)  concern.  An  8(a)  firm  which 
goes  directiy  to  a  procuring  agency  to 
negotiate  for  a  particular  contract 
cannot  claim  that  it  certified  its  size  at  a 
point  in  time  before  SBA  officially 
accepted  the  procurement  for  the  8(a) 
program.  Any  certification  which 
occurred  prior  to  SBA's  official 
acceptance  of  the  procurement  for  the 
8(a)  program  will  have  no  effect 

Subparagraph  121.4(g)(2)(ii)  will  set  up 
a  process  by  which  SBA  will  verify  the 
size  certification  of  the  selected  8(a) 
concern  to  ensure  that  the  concern  is  a 
small  business  for  the  purpose  of 
performing  the  procurement  that  SBA 
has  accepted  for  the  section  8(a) 
program.  The  appropriate  SBA  district 
office  will  verify  the  size  of  the  selected 
8(a)  concern  within  30  days  of  its  receipt 
of  the  8(8)  concern's  self-certification,  if 
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possible.  If  30  days  will  not  be  an 
adequate  amount  of  time  to  verify  the 
concern's  size  status,  the  SBA  district 
ofRce  should  notify  the  8(a)  concern  and 
the  procuring  agency  that  a  longer 
period  is  required.  The  rule  specifies 
that  verification  will  be  based  on  the 
financial  statements  and  other  materials 
relating  to  the  number  of  employees  of 
the  firm  which  SBA  possesses  or  should 
possess  in  the  8(a)  concern's  business 
plan  file.  If  these  statements  or 
materials  are  inadequate  to  calculate 
size  in  accordance  with  SBA's 
regulations  found  in  Part  121.  the  district 
office  shall  request  additional 
information  in  writing  from  the  8(a) 
concern.  Verification  cannot  occur 
unless  the  required  financial  statements 
and  employee  materials  are  available  to 
and  reviewed  by  SBA. 

Where  SBA  verifies  that  the  selected 
8(a)  concern  is  small  for  a  particular 
procurement  at  the  time  of  its  self- 
certification,  changes  in  the  concern's 
size  after  the  certification,  due  to  natural 
growth,  will  not  affect  the  firm's  size 
status  as  it  relates  to  that  procurement 
An  8(a)  firm  will  be  permitted  to 
increase  its  size  by  natural  growth 
between  the  date  of  certification  and  the 
date  of  award  without  affecting  its  size 
status  for  that  procurement  However, 
subsequent  changes  in  size  due  to 
affiliation  with  another  business 
concern  (e.g.,  merger  or  acquisition)  will 
be  taken  into  account  in  determining  the 
selected  6(a)  concern's  size.  An  8(a) 
concern  which  has  become  affiliated 
after  its  certification  and  before  the 
award  must  recertify  its  size  status.  SBA 
will  then  verify  that  new  certification, 
taking  into  account  any  changes  in  size 
due  to  the  affiliation.  When  an  8(a) 
concern  does  not  recertify  its  size  after 
affiliation  has  occurred,  any  subsequent 
8(a)  award  will  be  voidable. 

Where  the  SBA  district  office  cannot 
verify  that  the  selected  8(a)  concern  is 
small  for  a  particidar  procurement 
award  cannot  be  made  to  that  concern 
unless  a  formal  size  determination  is 
made  in  favor  of  the  concern  by  the 
appropriate  SBA  regional  office.  The 
selected  8(a)  concern  may  request  a 
formal  size  determination  with  the 
appropriate  SBA  regional  office  within  5 
working  days  of  its  receipt  of  SBA's 
denial  of  verification.  In  the  absence  of 
such  a  timely  request,  SBA  may  accept 
the  procurement  on  behalf  of  another 
8(a)  concern,  or  may  return  the 
procurement  from  the  8(a)  program,  as 
appropriate.  The  SBA  district  or  regional 
offices  may  also  request  or  initiate  a 
formal  size  determination  where  th6re  is 
any  doubt  concerning  the  size  of  the 
selected  8(a)  concern.  Other  8(a)  firms 


and  other  small  businesses  may  not 
protest  the  size  status  of  the  selected 
8(a)  concern.  Such  businesses  may, 
however,  submit  any  relevant 
information  concerning  the  size  of  the 
selected  8(a)  concern  to  the  appropriate 
SBA  Regional  Administrator.  The  SBA 
Regional  Administrator  may  then,  in  his 
discretion,  initiate  a  formal  size 
determination. 

The  procedures  of  i  121.8  of  SBA's 
regulations  shall  apply,  where 
appropriate,  in  making  any  formal  size 
determination.  The  regional  office  will 
determine  the  size  status  of  the  selected 
8(a)  concern  as  it  relates  to  the  specific 
procurement,  and  will  notify  the  SBA 
district  office  and  the  selected  8(a) 
concern  of  its  decision  within  10 
working  days  of  its  receipt  of  the 
request  for  a  formal  size  determination, 
if  possible. 

An  appeal  of  an  adverse  formal  size 
determination  may  be  made  by  the 
selected  8(a)  concern  to  SBA's  Office  of 
Hearings  and  Appeals,  following  the 
procedures  of  {  121.11  of  SBA's 
regulations. 

This  procedural  rule  is  effective  upon 
publication  in  the  Federal  Register.  It 
shall  apply  to  all  8(a]  contracts  pending 
award  on  the  effective  date.  Pursuant  to 
the  authority  of  5  U.S.C.  553(b)(B).  this 
regulation  is  being  promulgated  as  a 
final  rule.  Publishing  a  proposed  rule 
and  providing  an  opportunity  to 
comment  before  it  can  be  promulgated 
in  final  form  would  delay  the  award  of 
pending  8(a)  contracts,  and.  thus,  would 
be  contrary  to  the  public  interest.  Prior 
to  SBA's  interpretation  of  its  regulations 
during  a  recent  size  appeal  proceeding, 
numerous  8(a)  concerns  and  procuring 
agencies  assumed  that  whether  or  not 
the  8(a)  concern  was  small  on  the  date 
that  it  certified  its  size  controlled 
whether  or  not  it  was  eligible  to  receive 
a  particular  8(a)  award.  SBA 
acknowledges  that  its  regulation  lacked 
desired  clarity  on  this  point.  The  current 
regulation  has  the  potential  of  adversely 
affecting  8(a)  concerns  by  denying  them 
appropriate  contract  support,  and  has 
the  potential  of  adversely  affecting  the 
Government  procurement  process  by 
causing  delays  in  the  awarding  of 
certain  8(a)  contracts  and  by  adding 
administrative  burdens  on  procuring 
agencies.  Consequently,  it  is  in  the  best 
interests  of  the  Government's 
procurement  needs  and  the  integrity  of 
the  8(a)  program  to  publish  this 
regulation  as  a  final  rule  to  clear  up  any 
existing  confusion  and  to  free  pending 
contracts  for  8(a)  award. 

SBA  certifies  that  this  rule  does  not 
constitute  a  major  rule  for  the  purpose  of 
Executive  Order  12291.  It  is  procedural 


in  nature,  and  in  and  of  itself  does  not 
impose  costs  upon  the  businesses  which 
might  be  affected  by  it  nor  is  it  likely  to 
have  an  annual  economic  effect  of  $100 
million.  In  addition,  this  regulation  is  not 
likely  to  result  in  a  major  increase  in 
costs  or  prices  or  have  a  significant 
adverse  effect  on  the  United  States 
economy. 

SBA  certifies,  pursuant  to  section  608 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  608,  that  this  interim  final  rule  is 
being  published  pursuant  to  an 
emergency  for  the  reasons  indicated 
above,  and  the  SBA  is  therefore  waiving 
the  requirements  of  section  603  of  the 
Regulatory  Flexibility  Act.  SBA  will 
publish  a  final  regulatory  analysis  when 
this  rule  is  promulgated  in  final  form. 
This  rule  imposes  no  new  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act,  44  U.S.C. 
Chapter  35. 

List  of  Subjects  in  13  CFR  Part  121 

Small  business.  Small  business  size 
standards. 

PART  121-[AMENDED] 

Accordingly.  Part  121  of  13  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Pari  121 
continues  to  read  as  follows: 

Autiiority:  Sees.  3(a)  and  5(b)(6)  of  the 
Small  Business  Act.  15  U.S.C.  632(a)  and 
634(b)l6). 

2.  Section  121.4  is  amended  by 
revising  paragraph  (d)  and  by  adding 
new  paragraphs  (g)(2)  (i)  and  (ii)  to  read 
as  follows: 

S  121.4    Small  busioMS  for  financial 
programa. 

*•■••• 

(d)  Except  for  firms  participating  in 
the  section  8(a)  program,  the  concern's 
size  status  may  be  determined  at  the 
SBA  District  Office,  the  SBA  Regional 
Office,  or  by  any  other  SBA  office 
appropriately  designated.  This 
determination  may  be  made  at  the  time 
of  application  for  assistance.  The 
concern's  size  eligibility  for  assistance  is 
determined  as  of  the  date  of  its 
application  or  self-certification  as  small 
by  the  concern.  Subsequent  changes  in 
size,  except  those  due  to  affiliation  with 
another  business  concern,  will  not  affect 
a  firm's  size  status.  Size  status  and  size 
eligibility  for  the  section  8(a)  program  is 
determined  pursuant  to  subsection  (g)  of 

this  section. 

•        *        •        •       • 

(8)  *  *  * 
(2)  •  •  * 

(i)  After  SBA  has  notified  a  procuring 
agency  in  writing  that  it  has  accepted  a 


procurement  for  the  8(a)  program  in 
support  of  the  approved  business  plan  of 
a  particular  8(a)  concern,  the  8(a) 
concern  shall  certify  that  it  is  a  small 
business  for  the  purpose  of  performing 
that  particular  contract  at  the  time  it 
submits  its  initial  bid  or  offer  including 
price  to  the  procuring  agency  for  that 
contract.  A  copy  of  the  8(a)  concern's 
bid  or  offer,  including  its  self- 
certification  as  to  size,  shall  be  provided 
to  the  appropriate  SBA  district  office 
upon  submission  to  the  procuring 
agency. 

(ii)  The  SBA  district  office  involved 
with  the  procurement  shall  verify,  within 
30  days  of  its  receipt  of  the  selected  8(a) 
concern's  self-certification  of  size,  if 
possible,  that  the  selected  concern  is 
small. 

(A)  In  verifying  the  selected  8(a) 
concern's  size,  SBA  will  review  the 
annual  financial  statements  and  other 
relevant  material  regarding  the  number 
of  employees  submitted  by  the  concern 
to  SBA  pursuant  to  these  regulations. 
Such  financial  statements  and  materials 
should  be  present  in  the  8(a)  concern's 
business  plan  file.  Verification  cannot 
occur  unless  these  financial  statements 
and  materials  are  available  to  and 
reviewed  by  SBA. 

(B)  Where  SBA  verifies  that  the 
selected  8(a)  concern  is  small  for  a 
particular  procurement,  subsequent 
changes  in  size  up  to  the  date  of  award, 
except  those  due  to  affiliation  with 
another  business  concern,  will  not  affect 
the  firm's  size  status  as  it  relates  to  that 
procurement 

[1]  Where  the  selected  8(a)  concern 
has  become  affiliated  with  another 
business  concern  between  the  date  of  its 
certification  and  the  date  of  award,  the 
concern  must  recertify  its  size  status, 
and  SBA  must  verify  that  new 
certification,  before  award  can  occur. 

[2]  An  award  of  an  8(a)  contract  will 
be  voidable  where  the  selected  8(a) 
concern  does  not  recertify  its  size  status 
upon  becoming  affiliated. 

(C)  SBA  may,  in  its  discretion,  request 
a  formal  size  determination  with  the 
SBA  regional  office  serving  the 
geographical  area  in  which  the  principal 
office  of  the  selected  8(a)  concern  is 
located. 

(D)  Where  SBA  cannot  verify  that  the 
selected  8(a)  concern  is  small  for  a 
particular  procurement,  the  concern  will 
be  ineligible  for  that  procurement 
unless  a  formal  size  determination  is 
made  in  favor  of  the  8(a)  concern. 

(7)  The  selected  8(a)  concern  may 
request  a  formal  size  determination  with 
the  SBA  regional  office  serving  the 
geographical  area  in  which  the  principal 
office  of  the  8(a)  concern  is  located 


within  5  working  days  of  its  receipt  of 
SBA's  denial  of  verification.  Such 
request  shall  include  any  information 
or  documentation  deemed  relevant  by 
the  8(a)  concern  regarding  its  size. 

[2)  Where  the  selected  8(a)  concern 
does  not  timely  request  a  formal  size 
determination,  SBA  may  accept  the 
procurement  in  support  of  another  8(a) 
concern,  or  may  return  the  procurement 
firom  the  8(a)  program,  as  appropriate. 

[3]  After  receipt  of  a  request  for  a 
formal  size  determination,  the  relevant 
regional  office  will  determine  the  size 
status  of  the  selected  8(a)  concern  as  it 
relates  to  the  particular  contract  at 
issue,  and  will  notify  the  SBA  district 
office  and  the  selected  8(a)  concern  of 
this  decision  by  certified  mail,  return 
receipt  requested,  within  10  woridng 
days,  if  possible.  In  making  a  size 
determination,  the  procedures  of  S  121.8 
shall  apply,  where  appropriate. 

[4]  An  appeal  of  this  determination 
may  be  made  by  the  selected  8(a) 
concerii  to  SBA's  Office  of  Hearings  and 
Appeals,  following  the  procediures  of 
{121.11  of  this  part. 

Date:  March  18, 1986. 
James  C  Sanders. 

Administrator. 

[FR  Doc.  86-7458  Filed  4-4-66;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Oocktt  Na  82-CE-24-AD;  AmdL  39-5278] 

Airwortttineaa  Directives;  Piper  Models 
PA-31,  PA-31-325,  PA-31-3S0  and 
PA31-35O-T1020  Airplanes 

AOENCy:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACnoM;  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  82-16-05, 
Amendment  39-4459,  applicable  to  Piper 
Models  PA-^1,  PA-31-325.  PA-31-350 
airplanes  by  deleting  reference  in  the 
AD  to  the  one  piece  turbochatger 
coupling  which  required  replacement  no 
later  than  December  31, 1962.  and 
adding  a  new  segment  coupling  that  has 
been  approved  by  the  FAA.  The 
manufacturer  has  discontinued 
production  of  the  old  coupling  and  upon 
installation  of  the  new  coupling,  no 
further  action  is  required  by  the  revised 
AD. 
■FRcnvE  date:  April  ii,  1088. 


Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADOflESSCS:  Piper  Aircraft  Corporation 
Service  Bulletin  No.  644C  dated 
December  3, 1985,  may  be  obtained  from 
Piper  Aircraft  Corporation,  2926  Piper 
Drive.  Vero  Beach,  Florida  32960.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  FAA,  Room  1558, 
601  East  12th  Street  Kansas  Cify, 
Missouri  64106. 

POM  furtheh  information  contact: 
Mr.  GU  Carter.  ACE-140A.  Atlanta 
Aircraft  Certification  Office.  FAA,  1075 
Inner  LOop  Road,  College  Park,  Georgia 
30337.  Telephone  (404)  763-7435. 

SUPPLCMCNTARV  information: 
Airworthiness  Directive  AD  82-16-05. 
Amendment  39-4459  (47  FR  39664) 
applicable  to  Piper  Models  PA-31.  PA- 
31-325  and  PA-31-350  airplanes, 
requires  replacement  of  all  one  piece 
turbocharger  couplings  with  segmented 
couplings  no  later  than  December  31, 
1982.  It  also  requires  100  hour  repetitive 
inspections  of  the  segmented  couplings. 
Subsequent  to  the  issuance  of  this  AD. 
Piper  has  sucessfully  field  tested  a  new 
segemented  coupling  that  appears  to 
give  improved  service  and  reliabilify. 
The  new  coupling  is  P/N  557-584  for 
Models  PA-31  and  PA-31-325  airplanes 
and  P/N  557-360  for  Model  PA-31-350 
airplanes.  Piper  will  soon  discontinue 
offering  the  older  segmented  couplings. 
Therefore,  the  FAA  is  revising  AD  82- 
16-05  by  offering  the  new  segmented 
coupling  as  an  alternate  coupling.  In 
addition,  since  all  one  piece  couplings 
were  replaced  by  December  31, 1982, 
reference  to  that  date  and  those 
couplings  is  deleted.  This  amendment 
which  offers  an  improved  alternate 
coupling  to  replace  couplings  that  are 
not  being  resupplied,  imposes  no 
additional  burden  on  any  person  and 
because  airplanes  may  be  unnecessarily 
grounded  due  to  a  lack  of  approved 
parts,  notice  and  public  procedure 
hereon  are  unnecessary,  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  dociunent 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28. 1979).  If  this 


UM 


txm 


I  Vol  51.  Hb,  Wl^  MomMy.  April  7.  tOM.  /  Rnte«  aad  BeguUtioM 


Federal  Registor  /Vol.  ft.  No.  66  /  Monday.  Aprtl  7.  1986  /  Rnlcs  and  Regulations 


117W 


action  ie  aebaequenHy  d^eMoiaed  to 
involve  a  significant  regulatioa.  a  final 
regulatory  evalaatioD  or  analysis,  as 
appropriate,  wffl  be  prepared  and 
placed  in  the  regdatory  docket 
(otherwise,  an  evahtation  is  not 
reqoirwl).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  tbeRaliw  ^ 
Docket  under  the  caption  "JUNMCSSM" 
at  the  location  identified. 

List  of  SiriijeGta  in  14  CFR  » 

Air  transportation.  Aviation  safety,. 
Aircraft,  Safety. 

Adaption  of  the  ^ 


PART  3»-{  AMENDED] 

Accordingly,  pnrsoant  to  the  authority 
del^aled  la  me  by  the  Adainistrator, 
the  Fedaral  Avialien  Aikaaualration 
praposea  to  amend  1 3QJ9  of  Part  39  of 
tiie  FAR  aa  follows: 

l.The  autiiorily  dlatioa  far  Part  39 
continues  to  read  aa  fotknes: 

Authority:  49  U  AC.  t3S4(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  94-4€», 
January  12. 1983):  and  14  CW  n.8B. 

2.  By  revising  and  reissuing  AD  82-16- 
05  as  follows:  ^ 

Piper  Akciafl  CorperatfaK  Applies  to  Models 
PA-31,  PA-»l-42»  ISeiia)  Numbers  31-2 
thfoug))  31-8312019),  PA-31-350  (Serial 
Numbers  31-5noi  through  31-8MaZl}, 
and  PA-31-3SO-T1Q20  (Serial  Numbers 
Sl-azsaom  thrmgh  31-8S53e(B)  equipped 
with  Piper  Part  Numbers  486-391, 555^ 
370.  SS5-511  or  SSB-3ae  aubachuger 
exhaust  pipe  coopliiigs.  certificaled  in 
aay  category. 
OmpHanoa:  Reqwred  as  indicated,  unless 
already  accflatptished.  To  pRvaat  the 
possibility  ef  aa  inflight  poweiplaat  fire  due 
to  a  turbociMTgas  extaust  pipe  coupling 
failure,  accomplish  the  fbllawing: 

(a)  Withw  the  aext  100  hours  time-in 
service  after  the  effective  date  of  the  AD  or 
100  hours  time-in-service  since  the  last 
inspection  per  this  AD  prior  to  its  revision, 
vrfiichever  is  first  and  thereafter  at  intervals 
not  exceeding  100  hours  time-in-service, 
inspect  «»«  nulti-aegment  Piper  P/N  465-301. 
5B-37e.  5S5-511. 555-306.  turbodiarger 
exhstust  pipe  couplings  by  accompliatring  the 
foUounng: 

(1)  Gain  access  to  the  tuibocfaaiger  exhaust 
systenuL 

(2)  Remove  the  turbocharger  exhaust 
couplings  and  tailpipe. 

Note. — Exercise  caution  to  prevent 
spreading  or  forcing  the  coupling  beyond  its 
normal  open  position  when  removing  or 
installing  the  coupling. 

(3)  Using  either  a  dye  penetrant  inspection 
method  or  a  1^  and  a  10-power  magnifying 
gkiss,  accomplish  the  following: 

(I)  Inspect  coupling  for  cracks,  spreading  of 
"V"  band  segments,  failed  spot  weids.  and 
iadicaliaa  at  bxImmI  flange*  bottoming  in 
coupKngs. 


(it  Inspect  dw  caaditioa  of  Ifaa  coupling 
clamp  for  beading,  ovewlieaa^  thread 
>i»m«gp,  cracks  or  otherobvima  damage. 

[tiii  bupect  turbocfaatger  to  turbocharger 
exhaust  tailpipe  cnanactinn  area  for  proper 
mating  of  surfaces. 

(iv)  bupect  tailpipe  and  turbocharger 
flanges  f^  cracks  and  distortion.  Kemove 
carbon  depoaits  from  mating  Banges  before 
assembly. 

(v)  Reinstall  serviceable  couplings  using 
the  applicable  torque  and  procedures 
described  in  paragrapii  (b). 

Nola.— Utial  and  repetitive  inspection  are 
not  required  for  coupliat  Part  Numbers  557- 
SM  and  567-909. 

(b)  Priorlo  fafliMr  fUgbt  leplace  any 
cracked  or  otbeiwMe  damaged  cauplings 
found  durii«  any  iaspartinn  required  by 
parayapk  (a)  of  this  AD  with  applicabla 
couplfaigs  specified  below: 


Ittvmi  ia  Kansas  Cily.  Missouri,  on  Inarch 

v.vau. 

EdwiB.8.HaRia 

Director,  CentroJ  fieg^a. 

[PR  Doc  89-7543  Filed  4-«-M(  9:45  am| 
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Install  couplings  in  aocotdanoe  «rid>  the 
instructions  contained  in  Piper  Service 
Bulletin  No.  644C,  dated  December  3. 1985. 
■MMiriiig  that  the  tailpipe  and  turbocharger 
flanges  are  properly  aligned  and  that  the 
wrench  socket  is  properly  aligned  to  prevent 
bolt  sideload. 

(c)  Piper  Aircraft  Corporation  Service 
Bulletin  No.  6440  dated  December  3, 1985, 
pertains  to  the  subject  matter  of  this  AD. 

(d)  The  time  in-service  between  the 
repetitive  iiupections  required  herein  may  be 
adiusted  up  to  plus  2S  percent  of  any 
specified  inspection  iitferval  required  by  this 
AD  to  facilitate  accomplishing  these 
inspections  concurrent  with  other  schedided 
maintenance  on  tfw  airplane. 

(e)  Airplanes  may  be  flown  ia  accordance 
widi  FAR  21.107  to  a  location  when  thia  AD 
may  be  accomplished. 

(f)  /ta  equivaient  ssethod  of  compliance 
wMh  tliis  AD  if  eaed  must  be  approved  by  the 
M«M«er,  AtlanU  Aircraft  Certification 
Office,  FAA.  1975  Inner  Loop  Road,  College 
Park.  Georgia  30S37. 

All  persona  affected  by  this  directive  may 
obtain  copies  of  the  documenU  referred  to 
herein  upon  request  to  Piper  Aircraft 
Qxporatiae.  2929  Piper  Drive.  Vera  Beach. 
Florida  33900  or  the  FAA,  Rules  Dodcet 
Office  of  the  Regional  Counsel  Room  1569. 
aet  Bast  12th  Street  Kaasas  Ci^.  Missouri 
64106. 

This  amendment  becomes  effective  April 
11.1966. 


UCFRPartae 

[DodWt  No.  i6-NM-37-AOE  AoidL  3»-«2Ml 

Airworttiineas  DIrectivee;  Boeing 
Model  7f7  and  767  SMTtoe  Abplanee 

A01CV.  Federal  Aviation 
AdminiafrBlion  (FAA).  DOT. 

I  Final  nrie. 


:  This  amendment  edds  a  new 

airworthiness  directive  (AD)  applicable 
to  Boeing  Model  7S7  and  767  airplanes 
that  requires  inepection  of  cargo 
conparbaeat  anutke  detectors  to 
determine  whether  the  wrong  tamp  has 
been  instaUad.  replacement  of  lemps,  as 
neceaaary,  and  isutaflation  of  a  caution 
placard  to  prevent  future  installation  of 
the  wroi^  lamp.  This  action  is  prompted 
by  reports  ef  installation  of  improper 
lamps,  which  will  render  tiie  detectors 
ineffective  ki  detecting  cargo 
compartment  fires. 
EPFECT1VI  DATl:  April  22. 1986. 
ADOmnct:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707.  Seattie.  Washington 
98124.  Tills  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
SeatUe  Aircraft  Certiflcation  OfRce, 
9010  Bast  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTNIR  INTOiniATION  COMTACT. 
Mr.  Robert  MoCracken,  Aerospace 
Ei^neer.  Systems  and  Equipment 
Brandi.  ANM-130S.  Seattle  Aircraft 
Certification  Office:  tel^;ihone  (206)  431- 
2947.  Mailing  address:  FAA.  Seattle 
Aircraft  Certification  Office.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966.  Seattle,  Washington 
96168. 


Autronics.  the  manufacturer  of  Model 
21S^-2M  smoke  detectors  ased  hi  cargo 
compartments  on  Boeing  Model  757  and 
767  airplanae.  has  found  the  wrong 
lamps  installed  in  units  retained  for 
service  from  at  leest  four  carriers.  The 
14  volt  lampa  that  are  specified  for  use 
in  the  detectors  heve  been  replaced  in 
the  field  by  28  volt  lamps,  which  are 
similar  in  appearance  and  fit  the  seme 
sockets.  The  use  of  28  volt  lamps  in 
place  of  14  volt  lamps  will  render  the 


detector  useless  for  its  design  function. 
If  a  fire  occurs  in  a  cargo  compartment 
having  smoke  detectors  with  improper 
lamps  installed,  the  fire  will  be 
tmdetected  and  fire  extinguishing 
procedures  will  not  be  initiated.  This 
can  lead  to  an  uncontrolled  fire. 

On  February  14, 1986.  Autronics 
Corporation  issued  a  Tech  Data  Bulletin 
which  notified  airline  maintenance 
personnel  of  the  use  of  incorrect  lamps 
in  smoke  detectors.  The  bulletin  advised 
that  a  "Caution  Decal"  should  be 
attached  to  the  fiont  of  each  Autronics 
Model  2156-204  smoke  detector  to  alert 
the  maintenance  technician  to  select  the 
correct  replacement  lamp. 

Since  incorrect  lamps  may  be 
installed  in  smoke  detectors  on  other 
airplanes  of  these  models,  the  FAA  has 
determined  that  an  AD  is  necessary 
which  requires  inspection  of  the  smoke 
detectors  in  the  cargo  compartments  on 
Boeing  Model  757  and  767  airplanes,  to 
verify  that  the  correct  lamps  are     ^. 
installed,  and  to  attach  a  caution 
placard  to  the  cover  of  each  smoke . 
detector  unit  to  alert  the  maintenance 
technician  to  select  the  correct 
replacement  lamp. 

Ftulher,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  cmiendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  It  this  action  is 
subsequentiy  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

list  of  Subjects  hi  14  CFR  Part  36 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  40  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.a  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1063);  and  14  CFR  UM. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Boeing  Model  757  and 
767  airplanes,  certificated  in  any 
category.  To  ensure  the  integrity  of  the 
cargo  compartment  smoke  detection 
system,  accomplish  the  following  within 
30  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished: 

A.  Inspect  the  four  Autronics  Corporation 
Model  2156-204  cargo  compartment  smoke 
detectors  and  verify  that  a  CM  382  (or 
equivalent)  14  volt  lamp  is  installecnh  each 
unit.  Install  a  caution  placard  as  described  in 
Autronics  Corporation  Tech  Data  Bulletin 
titled  "Autronics  Corporation  Model  2156-204 
Smoke  Detectors,  Use  of  Incorrect 
Replacement  Lamps,"  dated  February  14, 
1986.  An  equivalent  placard  with  the 
following  wording  may  be  used: 

CAimON 
RELAMPWITH 
CM  382  OR  EQUIV. 
14V.  LAMP  ONLY 

B.  An  alternate  meaiM  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  diis  AD  who  have 
not  already  received  the  above  specified 
service  information  from  the  manufacturer 
may  obtain  copies  upon  request  from  the 
Boeing  Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle.  Washington  08124.  It  may 
be  examined  at  the  FAA,  Northwest 
MounUin  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle,  Washington.    - 

This  amendment  becomes  effective  April 
22,1986. 

Issued  in  Seattie,  Washington,  on  March 
28,1986. 

Wayne  |.  Bariow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-7550  Filed  4-4-86;  8:45  am] 

aaiMa  oooe  4Sio-i»4i 


14  CFR  Part  30 

[Docket  No.  8S-NM-13»-AD:  ArndL  39- 
5248] 

Airworthiness  Directhias;  Gates 

Laarfat  Modato  24D,  24D-A,  24E,  24F, 

24F-A.  25. 25B.  2SC  25D,  25F.  28, 29. 

35,  3SA,  36,  and  36A  Series  Airplanes; 

Correction 

AQCNCV:  Federal  Aviation 

Administietion  (FAA),  DOT. 


action:  Final  rule.  Correction. 

SUMMAHV:  This  action  corrects  a 
typographical  error  in  Airworthiness 
Directive  (AD)  86-05-05,  Amendment 
39-5248  (51  FR  7435;  March  4, 1986). 
applicable  to  certain  Gates  Learjet 
airplanes,  which  requires  repetitive 
inspections  of  the  battery  and  battery  . 
vent  system.  The  Amendment  as 
pubhshed,  contained  an  error  in  a 
reference  to  the  model  applicability  of  a 
certain  Gates  Learjet  Corporation 
service  bulletin. 

EFFECnvc  date:  April  15, 1986. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from  Gates 
Learjet  Corporation,  P.O.  Box  7707, 
Wichita,  Kansas  67277.  This  information 
may  also  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  at  FAA,  Central  Region. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  lOa  Mid- 
Continent  Airport  Wichita,  Kansas. 

RM  FURTHOt  MPOMIATKMI  CONTACT 

Robert  R.  Jackson,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  Room  100,  Wichita. 
Kansas  67209;  telephone  (316)  946-4419. 

suppumENTARY  inanimation: 

Airworthiness  Directive  (AD)  86-05-05. 
Amendment  39-5248,  was  published  in 
the  Federal  Register  on  March  4, 1966 
(51  FR  7435).  As  required  by  paragraph 
A.  of  that  AD,  as  published,  operators  of 
certain  Gates  Learjet  series  airplanes 
are  to  "relocate  the  battery  inlet  vent  in 
accordance  with  instructions  contained 
in  Gates  Learjet  Corporation  Service 
Bulletin  (SB) .  .  .  35/36-24-10  (for 
Models  25  and  26  series  airplanes), 
dated  July  18, 1985,  or  later  FAA- 
approved  revisions." 

Gates  Learjet  Corporation  Service 
Bulletin  35/36-24-10  contains 
instructions  for  Model  35  and  36  series 
airplanes.  The  reference  in  the  AD  to 
"Models  25  and  26"  was  a  typographical 
error  the  AD  should  have  reflected 
"Models  35  and  36."  The  Notice  of 
Proposed  Rulemaking  (Docket  85-NM- 
139-AD),  which  ws  published  in  the 
Federal  Register  (50  FR  49945;  December 
6, 1965)  prior  to  issuance  of  Amendment 
39-5248,  contained  the  correct  wording 
in  paragraph  A. 

Since  this  amendment  only  corrects  a 
typographical  error,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  tumecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 


UM  I 


iiTii 


Fwktd  Regblw  /  Vol.  W.  no.  6B  /  Monday.  April  7.  1«6  ^  RmIw  aad  RegdatioM 


Federal  Regtolef  /  Vol.  51.  No.  66  /  Monday.  April  7,  1966  /  Ruiea  and  RegulaKons  11711 


The  FAA  has  detennined  that  tfaia 
document  involves  an  amendment  that 
only  corrects  a  typographical  error  and 
does  aot  impose  any  additional  bufden 
on  any  person.  This  amendment  is, 
therefore,  not  major  under  Executive 
Order  12291  (46  ER 13193;  Febniary  19, 
1961)  and  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation.  For  these  reasons,  I  certify 
that  it  will  not  have  a  significant 
economic  impact  on  a  sabstantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiBty  Act. 

List  of  adb^Bdi  in  14  CFR  Part  ae 

Aviation  safety,  Aircraft 
Adoption  of  the  Conoction 
PART3t-(AMEM0EO] 

^  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
corrects  I  39.13  of  Part  38  of  the  Federal 
Aviation  Regulations  (14  CFR  38.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continaes  to  read  as  follows: 

AudMcity:  4»  U3.C.  13»l(a).  1421  and  t423; 
49  U.S.C  10a(g)  (ReviMd  Pth.  I.  87-44a 
lannary  IZ.  1083);  and  14  CFR  11.88. 

2.  ly  ooRCCtiiis  paragraph  A.  of  AD  8d-0&- 
05.  Ammdmeal  3»-5248  (51  PR  7435:  March  4. 
1886).  FR  Doc.  88^4S88.  to  read  ■■  foUoww: 

"A.  Relocate  the  battery  inlet  vent  in 
accordance  with  instructioiw  contained  in 
Gates  Learjet  Corporation  Service  BuHetin 
(SB)  24/25-334A  (for  Modela  24  and  25  series 
airplanes).  SB  28/29-24-5A  (for  Models  28 
and  29  series  airplanes),  or  SB  35/38-24-10 
(for  Models  35  and  36  series  airplanes),  dated 
July  18. 1985.  or  later  FAA-approved 
revisions." 

All  penooM  affected  by  ttiis  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  maaufacturer 
may  obtain  copies  upon  request  to  Gates 
Learjet  Corporation,  P.O.  Box  7707,  Wichita. 
Kansas  67277.  These  documents  also  may  be 
examined  at  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  SeaHle. 
Washii^ton.  or  FAA.  Central  Rogioo.  Wichita 
Aircraft  CortificaikM  Office.  1801  Airport 
Road.  Roan  loa  Mid-Continent  Airport 
Widiita.  Kouas. 

This  Amendment  corrects  Amendment  39- 
5248  (51  FR  7435:  March  4. 1988). 

This  correction  ttecomes  effective  April  15. 
1988. 

Issued  in  Seattle.  Washii^ton.  on  March 
28.198B. 

Wayna  |.  Badow. 

Acting  Director.  Northwest  MountaUt  Region. 
(FR  Ooc  86-7548  Filed  4-4-88:  8:45  am| 
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14  CFR  Part  M 
(DockatNo. 


3»-«f79] 


AlrworthhMW  Dtredlvet;  DeHavMand 
Model  OHC-7  Serlaa  Airplanes 

AOCNCV:  Federal  Aviatioo 

AdniniatratioQ  (FAA).  DOT. 

AcnOM:  Final  rule.  


j  This  amendment  adopts  • 

new  airworthiness  directive  (AD), 
applicable  to  DeHaviUand  Model  DHC- 
7  airplanes  which  requires  inspections, 
conductivity  surveys,  modification,  and 
repair,  if  necessary,  of  the  upper  wing 
surface  structure  behind  the  engine.  This 
action  is  prompted  by  reports  of  "wet 
starts"  of  the  engine,  resulting  in 
external  combustion  of  fuel  This 
condition,  if  not  corrected,  could  result 
in  damage  and  weakening  of  the  wiog 
upper  surface  structure. 

CFFCCnVI  OATC  April  22. 1986. 
ADONCSSCS:  The  applicable  service 
bulletin  may  be  obtained  upon  request 
to  DeHaviUand  Aircraft  of  Canada,  Ltd., 
Downsview,  Ontario  M3K 1Y5.  Canada. 
It  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
WasUngtoD.  or  the  FAA.  New  England 
Region,  New  York  Aircraft  Certification 
Ofike,  181  South  Franklin  Avenue. 
Room  202.  Valley  Stream,  New  York. 
POm  FURTMtR  INFORMATION  CONTACT: 
Mr.  Vito  Pulera.  Airframe  Branch,  ANE- 
172.  New  York  Aircraft  Certification 
Office.  FAA.  New  England  Region.  181 
Soudi  Prahkhn  Avenue,  RofHu  202, 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-622a 
supm.EMlNTAiiv  mwwmation;  There 
have  been  reports  of  "wet  starts"  (an 
aborted  start  wherein  unbumed  fuel 
remains  in  tlie  combustion  chamber 
and/or  exhaust)  of  the  engine  on 
DeHaviUand  Model  DHC-7  airplanes 
which  have,  upon  subsequent  starting  of 
the  engine,  resulted  in  external 
combustion  of  fuel.  This  situation 
caused  damage  to  the  upper  wing 
surface  structure  to  the  extent  that  a 
repair  was  necessary  to  restore  the 
structural  integrity  of  the  wing.  As  a 
result.  DeHaviUand  has  issued  Service 
Bulletin  No.  7-57-25,  Revision  B,  dated 
November  22, 1965,  which  describes 
procedures  for  observation  of  engine 
starts  after  an  aborted  start,  visual 
inspections,  conductivity  surveys, 
installation  of  heat  shields,  and  repair  of 
the  wing  upper  surface  structure.  Theae 
procedures  are  necessary  to  determine  if 
wet  starts  have  resulted  in  damage  to 
the  wing  upper  surface  structure.  whicAi 
would  then  require  repair.  The  Canadian 
Air  Transport  Administration  (CATA). 


which  is  the  airworthittess  aathority  for 
Caiada.  has  issoed  an  airworthiness 
directive  making  compliance  with  the 
service  bulletin  mandatory. 

Accomplishment  of  Modification 
Number*  7/2377  and  7/2378  (described 
in  Service  Bulletin  No.  7-57-17, 
originally  issued  October  12. 1983). 
wMc^  replace  tank  covers  on  certain 
airplanes  with  a  modified  tank  cover,  is 
reqaired  by  the  Canadian  airworthiness 
directive  prior  to  incorporation  of  the 
heat  shiekl.  The  installatian  of  the  heat 
shield  provides  protection  from  future 
wet  starts. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement.  This 
AD  requffes  that  all  survey  data  be  sent 
to  DeHaviUand  Aircraft  of  Canada,  Ltd., 
for  evaluation.  The  results  of  the 
evaluation  will  be  approved  by  a  CATA 
Designated  Airworthiness 
Representative,  acting  on  behalf  of 
CATA.  before  it  is  sent  bade  to  the 
operator.  The  FAA  wlU  be  informed  of 
the  results  of  DeHaviUand's  evaluation 
and  make  official  notification  to  the 
operator. 

Information  coUection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provision  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Conlrol  Number  2120-0056. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  U.S.,  this 
AD  requires  the  previously  mentioned 
observations,  inspections,  and  repair,  in 
accordance  with  DeHaviUand  Service 
Bulletin  7-57-25,  Revision  B.  dated 
November  22. 1985.  The  AD  also 
provides  for  an  optional  modification 
which,  when  accomplished,  constitutes 
terminating  action  for  the  inspection 
requirements  of  the  AD. 

Siiue  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulatioiu  it  is  foxmd  thdt  notice  aad 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  detetnined  that  this 
regulation  is  an  emergency  regulation  * 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  foUow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
mnst  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 


regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  S9 

.  Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  followr 

Authority:  40  U.S.C.  1354(a):  1421  and  1423: 
49  U.S.C.  108((0  (Revised,  Pub.  L  97-449, 
(anuary  IZ,  1983):  and  14  CFR  11.88 

2.  By  adding  the  foUowing  new 
airworthiness  directive: 
DefaaviUand:  Applies  to  all  Model  DiHC-7 

series  airplanes,  certificated  in  any 
category.  Compliance  is  reqaired  as 
indicated,  nnleM  already  aooomplished. 
To  ensure  obaorvatiaa  ot  wet  starts, 
detectioa  of  heat-damaged  wing  ofiper 
surface  structure  behind  ttie  engine,  and 
protection  against  wet  starts  of  the  ongine 
resulting  in  external  combustion  of  fuel, 
accompKsh  the  foUowing: 

A.  Exoept  as  provided  in  para^ph  C 
below,  within  the  next  2S  boors  bme-ia- 
service  after  dv  effecttve  date  of  this  AO, 
insert  a  copy  of  this  AD  friUowing  Page  3-a- 
4B  of  the  DHC-7  Airplane  Flight  Manoal 
(AFM).  After  every  aborted  engine  start  in 
conjunction  with  either  flight  or  other 
operations.  foUow  AFM  iimitations  and 
ap^icaMe  procedares  for  Starter  oanldag 
cycles,  proper  fuel  draining,  and  dry 
motoring/daafiog  of  the  eo^ne.  An 
apprQ|{riately  stationed  observer  must 
witnass  the  subsequent  starting  attempt  to 
detecmine  whether  external  Oames  from  the 
eidienst  stadcs  and  any  burning  of  residual 
fuel  on  wdng  surfaces  oocors. 

1.  if  no  extoraal  SaoM  or  oxtanial  flana 
lasting  for  toss  than  S  seconds  is  obaorred, 
the  airplane  may  be  dispatdwid. 

2.  If  external  Bame  lastii«  S  seconds  or 
more  is  observed,  a  visual  inspectioa  of  the 
affected  wing  area  mast  be  performed  before 
further  flight  tai  accordance  with  the 
Accorapliabment  Instructions.  Paragraph  1,  of 
DeHaviUand  Serrfoe  BuOetin  No.  7-6^-a. 
Revision  a  dated  Noveoiber  2Z,  188S. 

a.  If  distortion  or  hackling  of  the  akin  is 
evidoot  dufiag  the  visual  taopedion.  perfbns 
an  internal  conductivity  survey  of  tlie 
affected  area,  and  repair,  as  necessary, 
before  hirtiiarBi^t  in  accordance  with  the 
Accoinplishment  Instractians  of  DeHaviUaiMl 
Service  Bulletin  No.  7-S7-2S,  Revision  & 
dated  Wowa^ar  22, 1988.  Details  of  any 
dan^e  diaoBvand  aad  data  obtained  frosi 


conductivity  surveys  must  be  transmitted  to 
DeHaviUand  Aircraft  of  Canada,  Ltd.. 
immediately  for  processing. 

b.  If  blistering  or  charring  of  the  paint  due 
to  engine  exhaust  heat  is  evident  during  the 
visual  inspection,  before  further  flight, 
perform  an  external  conductivity  survey  and. 
as  necessary,  an  internal  conductivity  survey, 
and  make  repairs,  as  necessary,  in 
accordance  with  the  AccompUshment 
Instructions  of  DeHaviUand  Service  Bulletin 
No.  7-57-25.  Revision  B,  dated  November  22, 
1985.  Details  of  any  damage  discovered  and 
data  obuined  &om  conductivity  surveys 
must  be  transmitted  to  DeHaviUand  Aircraft 
of  Canada.  Ltd.,  immediately  for  processing. 

c.  If  no  visible  damage  (Le..  no  blistering  or 
charring  of  paint  or  buckling  of  the  wing  slcin) 
is  apparent.  witliiB  100  flight  hours  perform 
an  external  conductivity  survey  and.  as 
necessary,  an  iateraal  conductivity  survey, 
and  make  repairs,  as  necessary,  of  the 
affected  area  in  accordance  with  the 
AccompUshment  Instructiofis  of  DeHaviUand 
Service  Bulletin  No.  7-67-2S.  Revision  B, 
dated  November  22, 1985.  Details  of  any 
(iaR»*fln  discovered  and  data  obtained  from 
conductivity  surveys  nmst  be  tTOBsmitted  to 
DeHaviUand  Aircraft  of  Canada.  Ltd., 
immediately  for  processing. 

a  Except  as  provided  in  paragraph  C 
below,  tvithin  the  next  25  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
visuaUy  inspect  the  upper  wing  skin  behind 
each  engine  nacelle  in  accordance  with  die 
Accomplishment  Instructions.  Paragraph  1.  of 
DeHaviUand  Service  BuUetin  No.  7-57-2S, 
Revision  B.  dated  November  22, 1988. 

1.  If  distortion  or  buckling  of  die  skin  is 
evident  during  the  visual  inspection,  repairs 
must  be  effected  before  fvrtiisr  fligiit  In  order 
to  deteraiBe  the  extent  of  repairs,  perfocn  an 
inlarnai  conductivity  survey  of  the  affected 
area  in  acoordaaoe  with  die  AcoowplisJunent 
Instructions  of  DeHaviUand  Service  Bulletin 
No.  7-57-ZS,  Revision  &  dated  November  22, 
1985.  Details  of  any  damage  discovered  and 
data  obuined  from  conductivity  surveys 
must  be  transmitted  to  DeHaviUand  Aircraft 
of  Canada,  Ltd..  Immediately  for  processing. 

2.  If  blistering  or  charring  of  the  paint  due 
to  engine  exhaust  heat  is  evident  during  the 
visual  inspection,  before  hirther  flight, 
perform  an  external  conductivity  survey  and. 
as  necessary,  an  internal  conductivity  survey, 
and  make  repair,  as  necessary,  of  die 
affected  area  in  aoootdanoe  with  the 
AccompUahMont  instructions  of  DeHaviUand 
Service  BuUetin  No.  7-57-2S,  Itevisian  B, 
dated  November  22.  lB8Su  DetoUa  of  any 
dnasson  discovsrsd  and  data  obtained  from 
ooaductivily  survesrs  Bwst  lie  transautted  to 
DeHaviUand  Aircraft  of  Canada.  Ltd.. 
immediately  for  processing. 


C  AooampiislBwat  of  DeHavUland 
ModificatMin  No.  7/2414— "Wing-Upper 
Skin  Structure — Special  Inspection  and 
InstaUation  of  Heat  Shields."  described  in 
DeHaviUand  Service  BuUetin  No.  7-87-2S 
constitutes  terminating  action  for  the  visual 
inspection  and  conductivity  surveys  required 
by  paragraphs  A.  and  B^  above.  Whan  diat 
modification  has  been  accomplished,  dds  AD 
may  then  be  removed  from  the  Airplane 
Fli^t  Manual 


1.  Prior  to  instaUation  of  Modification  No. 
7/2414.  die  following  must  be  accomptished: 

a.  Perform  an  external  conductivity  survey 
and,  as  necessary,  an  internal  conductivity 
survey,  and  make  repairs,  as  necessoiy 
before  further  flight  of  the  upper  wing  skia 
behind  each  engine  nacelle,  in  accordance 
with  the  Accomplishment  Instructions  of 
DeHaviUand  Service  BulleUn  No.  7-57-25, 
Revision  B,  dated  November  22, 1985.  Details 
of  any  damage  discovered  and  data  obtained 
from  conductivity  surveys  mast  be 
transmitted  to  DeHaviUand  Aircraft  of 
Canada,  Ltd.,  immediately  for  processing. 

b.  For  airplanes,  serial  numbers  1  through 
27.  Modification  Nos.  7/2377  and  7/2378— 
"Fuel  Tank  Access  Panel  Replacement" 
described  in  DeHaviUand  Service  Bulletin 
No.  7-57-17  (originally  issued  October  12, 
1963).  must  be  aoooo^hshed. 

D.  Alternate  meaos  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  «»hen  approved  by  the  Manager.  New 
Yoik  Aircraft  Certificetion  OfRce,  FAA.  New 
England  Region. 

E.  Special  flight  permits  may  be  issoed  in 
accoidanoe  widi  FAR  21.187  and  21J99  to 
operate  airplanes  to  a  base  for  the 
aocoraplistment  of  inspections  and /or 
modifications  required  by  diis  AD. 

AU  persons  affected  by  diis  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
DeHaviUand  Aircraft  of  Canada.  Ltd„ 
Downsview,  Ontario  M3K  lYS.  Canada. 
These  documents  may  be  examined  at  the 
FAA,  Nordiwast  Mountain  itegian.  17800 
Padfic  Highway  Soadi.  Soattk.  ¥Washington, 
or  FAA,  New  E^aod  Region.  New  York 
Aircraft  Certification  Office.  181  Soudi 
Franklin  Avenue.  Room  202.  VaUey  Stream. 
New  York 

This  amendment  becomes  eEEsctive  April 

ygt    1QAA 

Issued  in  Seattle.  Washington,  on  March 
2a  1968. 

WayaeJ.Bailow. 

Acting  Director,  Northwest  Mouatain  Region. 
(FR  Doc  80-7SSX  FUed  4-4-88: 8.45  am) 
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r.  Federei  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  Tlrfs  amendment  edopts  a 

new  airworddneas  directive  (AD) 
requiring  an  inspection  to  locate 
defective  mein  rotor  control  pitdt 
change  bearings  used  on  Model  UH-lB 
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series  helicopters  (modified  by  Gariick 
Helicopters:  Hawkins  and  Powers 
Aviation,  Inc.:  International  Helicopters. 
Inc.:  Pilot  Personnel  International,  Inc.: 
and  Wilco  Aviation).  The  AD  is  needed 
to  preclude  possible  failure  of  the  pitch 
change  link  and  possible  loss  of  main 
rotor  control. 
DATfS:  Effective  Date:  April  25. 1966. 

Compliance:  As  prescribed  in  the 
body  of  the  AO. 

FON  RmTNni  wrowMATiow  contact: 
Mr.  Tom  Henry.  Helicopter  Certification 
Branch,  ASW-170,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Forth 
Worth.  Texas  76101,  telephone  (817) 
877-2595. 

auppuDMCirr ANY  inponmation: 
The  FAA  was  informed  by  U.S.  Army 
Aviation  Systems  Command  Message 
1923302  Sep  85  of  defective  main  rotor 
pitch  change  universals  purchased  from 
a  contracted  vendor  for  use  on  Bell 
Helicopter  Textron  Inc.,  UH-1  series 
helicopters.  Approximately  1,300 
defective  universals  were  received  from 
Arko  Precision  Machinists  by  the  U.S. 
Army  and  dispersed  to  UH-1  fleet 
operators.  The  defective  universals  were 
received  without  machined  grease 
grooves,  rendering  them  impossible  to 
lubricate.  Since  this  conditioa  could  also 
exist  on  surplus  military  UH-lB 
helicopters  which  use  the  same 
universal,  an  AD  is  being  issued  which 
requires  an  inspection  to  locate 
defective  universals  and  remove  them 
from  service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emeigency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  fiulher  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identiHed  under  the  caption  "FON 
FURTHER  INFORMATION  CONTACT." 


List  of  Sub}acts  in  14  CFR  Part  at 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  tha  Amendment 
PART3»-{AMENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adn^stration  amends  t  30.13  of  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421,  and  1423; 
48  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AO: 

Gariick  Helicoptan.  Haw^dns  and  Pewen 
Aviatkm.  inc.  InliBraatfcMMl  HaUooptoit.  lac. 
Pilot  PvmxumI  lotanutioaal  Inc.  Wiko 
Aviatkm:  Applies  to  Model  UH-lB 
helicopters  modified  by  Gariick  Helicopters, 
Hawkins  and  Powers  Aviation,  Ina, 
International  Helicopters,  Ina,  Pilot 
Personnel  International,  Inc.,  and  Wilco 
Aviation  certified  in  any  category  that  have  a 
Bell  Helicopter  Textron,  Inc..  f^rt  Number 
(P/N)  204-011-128-1  universal  on  the  main 
rotor  pilch  change  link. 

Unless  already  accomphshed.  compUance 
is  required  within  15  days  after  the  effective 
date  of  this  AD  or  the  next  10  hours'  time  in 
service,  whichever  occurs  first. 

To  prevent  loss  of  main  rotor  control, 
accomplish  the  following: 

(a)  Inspect  the  P/N  204-011-128-1  universal 
assembly  on  the  pitch  change  control  link  of 
the  main  rotor  for  Aiko  Precision  Machinists' 
supplier  P/N  "DW-eZZ."  If  found,  replace 
before  further  flight  with  a  serviceable 
assembly. 

(b)  If  the  P/N  "DW-8ZZ "  is  missing  or 
cannot  be  seen,  apply  MIL-G-81322  grease  to 
each  of  the  two  grease  fittings  on  the 
universal.  If  the  grease  does  not  purge  past 
the  seals,  replace  the  P/N  204-011-128-1 
universal  before  further  flight  with  a 
serviceable  assembly. 

(c)  P/N  212-010-412-1  universal  is  an 
acceptable  alternate  replacement  for  P/N 
204-011-128-1  and  may  be  considered 
interchangeable. 

(d)  Any  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safety 
with  this  AD  may  l>e  used  when  approved  by 
the  Manager.  Helicopter  Certification  Branch, 
Federal  Aviation  Administration.  4400  Blue 
Mound  Road.  Forth  Worth.  Texas  76106. 

This  amendment  becomes  effective  April 
25.1986. 

Issued  in  Forth  Worth,  Texas,  on  March  25. 
1986. 

Don.  P.  Watson, 

Acting  Director.  Southwest  Region. 
[FR  Doc.  86-7545  Filed  4-4-86;  8:45  am] 

SIUINO  cooc  «t10-13-« 


14CFRPart39 

[Dockat  No.  [•$  MM  36  AP;  Amdt  9%- 
82W1 

AlrworlMnaaa  DIractlvaa;  Boaing 
MocM  757  Sariaa  Alrplanaa 

AOOtcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  757  airplanes, 
whidi  requires  ^e  inspection  and 
repair,  if  necessary,  of  certain  passenger 
doors  for  integrity  of  the  door  hinge 
torque  tube  installation.  This  action  is 
prompted  by  several  reports  of  the 
torque  tube  becoming  disconnected, 
which  could  prevent  the  door  bom 
opening  and  jeopardize  successful 
evacuation  of  the  airplane. 
EFFECnVI  date:  April  28, 1986. 

AOORfSSCS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  It  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattie,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTNCR  INFORMATION  CONTACR 
Mr.  Pliny  Brestel,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soutii,  0-68966.  SeatUe,  Washington 
98168. 
SUFFICMINTARV  INFORMATION: 

Operators  of  Boeing  Model  757  airplanes 
recendy  reported  two  instances  in 
which  a  passenger  door  was  difficult  to 
open.  Investigation  revealed  that  the 
door  hinge  torque  tube  assembly  had 
disconnected  at  the  cocking  bellcranlc 
The  splined  sleeve  and  the  lower 
coupling  had  been  assembled  with  the 
upper  pinch  bolt  installed  above  the 
lower  coupling  splines,  rather  than  in 
the  waisted  or  relieved  portion  of  the 
splines.  An  inspection  of  the  passenger 
doors  on  production  line  airplanes 
revealed  that  one  pinch  bolt  was  not 
engaged  properly.  Improper  engagement 
of  the  pinch  bolt  could  allow  the  upper 
shaft  to  become  disconnected  and, 
subsequently,  could  prevent  the  opening 
of  the  door. 

On  February  27, 1986,  Boeing  issued 
Alert  Service  Bulletin  757-52A0019, 
which  describes  inspection  and  repair,  if 
necessary,  of  the  left  and  right  side 
Number  1, 2,  and  4  passenger  doors  to 


ensuie  proper  pinch  bolt  eagageraeat  of 
the  spline  ia  the  lower  csupUng  of  die 
door  hinge  ttvque  tube  assembly. 

Since  this  conditioa  is  likely  ta exist 
on  other  airplaoes  of  tkis  model,  tha 
FAA  has  delennioed  that  an  AD  is 
necessary  which  requires  inspection  and 
repair,  if  necessary,  of  the  left  and  right 
sida  Number  1,  2.  and  4  passengv  doors, 
in  accordaace  with  the  service  bulletin 
previously  mentioned. 

Further,  since  a  situation  exists  that 
requites  immediate  adoptioa  of  this 
regulation,  it  is  foimd  diat  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
nsaking  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  Ms 
regulation  is  an  eaiecgency  regulation 
that  is  aot  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedores  of  Order  12291 
with  respect  to  tliis  rule  since  the  rule 
must  be  issaed  intmcftelely  to  correct 
'  an  unsafe  ooaditioa  ia  uroaft  It  has 
bean  further  determined  that  this 
document  involves  an  amergency 
regalation  under  DOT  Regalstoty 
Polidas  and  Procedures  (44  FR  11884; 
February  28, 1979).  If  this  action  is 
subsequenUy  determined  to  involve  a 
significaiit/major  regulation.  ■  final 
regulatory  evaluation  or  analysis,  aa 
appropriate,  will  ba  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  SuHacU  in  14  CFR  Part  M 

Aviation  safety,  Aita^. 


Boeing  Service  Baltetin  7S7-S2A0aia,  dbted 
February  27. 1986,  or  later  FAA-approved 
revisions. 

B.  Alternate  means  of  coniplianoe  or 
ac^astment  oi  canpltance  tinw,  whidi 
provides  an  acceptable  level  of  safely,  ssay 
be  used  when  apfvoved  by  tlw  MsMga, 
Seattle  Aircraft  Certifiealimi  Office,  FAA. 
Northwest  Moantain  Regian. 

C.  Special  light  peoBita  may  be  iaaoad  in 
accordMice  widi  FAR  a.187  and  21.199  to 
operate  Biiplantt  to  a  base  for  tlie 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  aflected  by  this  AD  who 
have  not  already  received  copies  of  the 
service  bulletin  dted  herein  may  obtain 
copies  upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  SeatUe,  Washington  98124. 
This  document  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  Amendment  becomes  effective 
April  28. 1980. 

Issued  in  Seattla,  Washington,  oo  April  1. 
1986. 

Wayne  |.  Baikw, 

Acting  Dkectat.  Northwest  MountainJiegion. 
(FR  Doc  86-9W8  Fibd  4-4-8B:  8:45  am] 

BHJUNa  COOa  4i«-1>4i 


Adoptioa  of  tka . 

According,  pursuant  to  the  authority 
delegated  to  ma  by  the  Adrainistralor, 
tha  Federal  Aviation  Administration 
amends  Section  30.13  of  Part  39  of  tha 
Federal  Aviation  Regulations  as  fsUows: 

PARTJB-fAIIEIiOED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1364(a).  1421  and  1423; 
49  U.SXL  198(g)  (Revised  Pub.  U  97-44A 
January  12. 1983):  and  14  CFR  IIM. 

2.  By  adding  die  folkwing  new 
airworthiness  directive: 

neaiiif  Appliea  to  Boeing  Model  757 
■iipjuMS,  Mne  nemhars  1  ttuough  1M, 
certiicated  in  any  category.  Compkanoa 
is  mquind  within  ao  days  after  the 
eOsctive  data  of  this  aaandmaat  To 
ensare  proper  door  opening,  accomplish 
the  folloiving.  unless  aheady 
accomplished' 
A.  Inspect  tiie  left  and  right  sideNomber  1. 

2.  and  4  passenaer  doors  to  verify  proper. 

engagement  of  the  upper  pinch  bolt,  and 

ninstaU.  if  neceasaiy.  ia  aocordance  with 


14  CFR  Part  30 


IDeckat  Na  854III-130-AI>:  AmdL  3»- 
5283] 

AhwortWeaa  DItactiaea;  Boafng 
Mo<M  727  Alrplanaa 

AQENCv:  Federal  Aviatioa 

Administiation  (FAA).  DOT. 

action:  Final  rale. 

SUMHUMv:  Tliis  amendment  amends  an 
existing  airworthiness  dbective 
appHc^le  to  certain  Boeing  Modd  727 
series  airplanes  which  currently  requires 
an  initial  inspection  of  the  forward  entry 
doorway  forward  frame  prior  to  25.000 
landings  and  repair,  if  necessary.  Since 
issuance  of  this  AD.  frames  have  been 
found  to  crack  sooner  dian  originally 
determined.  This  amendment  requires 
the  initial  inspection  to  be  performed 
prior  to  15.000  landings.  This  action  is 
necessary  to  ensure  tite  structural 
integrity  of  the  forward  entry  doorway. 
EFfCCmn  OATe  May  18^  1986. 
JtDlinill88  The  applicable  sarvice 
documents  may  be  obtained  from  the 
BoelBg  Commercial  Airplane  Campany. 
P.O.  Box  3707,  Seatda.  Washington 
98124.  The  information  may  ba 
examined  at  die  FAA.  Northwest 
Mowvtam  Region.  17900  Pacific  Highway 


Soudi.  Seatde.  Wasfaiagtoa.  or  im 

Seattle  Aircraft  Cartificahon  Office. 

9010  East  Marginal  Way  South,  Seattle. 

Washington. 

FOR  FURTMn  INFORMATION  CONTACT 

Mr.  Stanton  R.  Wood.  Airfrance  Branch. 

ANN-120S;  telephone  (20^  431^2924. 

Mailii«  address:  FAA  Northwest 

Mountain  Region.  17908  Pacific  Hi^way 

Soudi.  C-68968.  SeatUe,  Washington 

9816& 

SUPPLEMffiNfr ART  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regalations.  Amendment  39- 
4561  (48  FR  5536;  }anuary  26. 19B3),  AO 
83-03-01,  by  reducing  the  compliance 
time  for  die  initial  inspection  of  the 
forward  entry  doorway  forward  frama 
on  certain  Boeing  Modal  727  aeries 
airplanes  was  pabMshad  in  the  Fadaial 
Regislar  on  December  28. 1985  (50  FR 
52792).  The  comment  period  for  the 
proposal  closed  on  February  14, 1588. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  araeadmenL  IXie 
consideration  has  been  given  to  the  one 
comnsent  which  was  received.  The 
commenter  had  no  objections  to  the 
contents  of  the  proposed  rale. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  834  airplanes  will 
be  affected  by  this  AD.  diat  it  will  take 
approximately  45  manhonrs  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Inspection  ousts  are 
estimated  at  $1,800  per  airplane.  Based 
on  diese  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  is  estimated  to 
be  $l,503,00a 

For  the  reasons  discussed  above,  the 
FAA  has  detennined  that  tiiis  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  aipiificant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  diat  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Modd  727  airplalncs  are  operated  by 
small  entitiea.  A  final  evalaation  has 
bean  prepared  for  this  regalation  and 
has  been  placed  in  the  dedket 

List  of  Subjects  in  14  CFR  Part  39 

Aviatimi  safety.  Aircraft. 
Adoption  of  die  Amandmant 

Accordingly,  porsaant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administi-ation 
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amends  |  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.SC.  1354(a).  1421  and  1423; 
49  U.S.C.  100(8)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.88. 

2.  By  amending  Airworthiness 
Directive  (AD)  83-03-01.  Amendment 
3»-4561  (48  FR  5536;  January  26, 1983)  as 
follows: 

Replace  paragraphs  A,  A.I.,  and  A.2. 
with  the  following  paragraphs: 

A.  Visually  inspect  the  forward  entry 
doorway  frame  for  cracks  in  accordance  with 
Boeing  Service  Bulletin  No.  727-53-153.  dated 
February  1. 1980.  or  later  FAA-approved 
revisions,  at  the  earlier  of  the  times  indicated 
in  subparagraphs  A.l.  or  A.2.,  below,  and 
repeat  the  inspection  at  intervals  not  to 
exceed  3,700  landings: 

1.  Within  the  next  1.850  landings  after 
March  11, 1983,  or  prior  to  accumulating 
25.000  landings,  whichever  occurs  later  or 

2.  Within  the  next  1.850  landings  after  the 
effective  dale  of  this  amendment,  or  prior  to 
accumulating  15,000  landings,  whichever 
occurs  later. 

This  Amendment  becomes  effective 
May  16. 1986. 

Issued  in  Seattle,  Washington,  on  April  1, 
1986. 

Wayne  ).  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-7090  Filed  4-4-66: 8:45  am) 
amiiM  oooc  4tio-t»«i 

14  CFR  Part  39 

(Doekat  Na  •54IM-146-A0;  Amdt  39- 
5284] 

Airworthineaa  Diracttves;  Boeing 
Model  767  Serlea  Alrplanea 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  and  modification  of 
the  escape  slide  or  slide/raft  cover 
release  mechanism  on  Boeing  Model  767 
series  airplanes.  This  action  is  prompted 
by  reports  of  escape  slides  failing  to 
inflate  automatically  when  deployed, 
due  to  corrosion  and  excessive  friction 
in  the  slide  cover  release  mechanism. 
While  the  slide  can  be  inflated  using  the 
manual  inflation  handle,  failure  of  the 
slide  to  inflate  automatically  may  cause 
a  delay  in  inflation  or  the  assumption 
that  the  slide  is  not  usable,  thus 
delaying  and  possibly  jeopardizing 
successful  emergency  evacuation  ofan 
airplane. 


■Pracnvi  DATC  May  16, 1966. 
AOOMMCS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  96124-2207.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Reigon,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certificalion  Office,  9010  East  Marginal 
Way  SouUi,  Seattle,  Washington. 

KM  niRTHCR  mrOWMATIOM  CONTACT: 

Mr.  Roger  S.  Young,  Airframe  Branch, 

ANM-120S:  telephone  (206)  431-2929. 

Mailing  address:  FAA,  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  C-6e966,  Seattle,  Washington 

9816& 

SUPM.1MCNTAIIY  MFOmiATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  and  modification  of  the 
escape  slide/raft  cover  release 
mechanism  on  Boeing  Model  767  series 
airplanes  was  published  in  the  Federal 
Register  on  January  23, 1986  (51  FR 
3074). 

The  comment  period  for  the  proposal, 
which  ended  February  13. 1986,  afforded 
interested  persons  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  Due  consideration  has  been 
given  to  all  conunents  received.  Only 
two  comments  were  received. 

One  commenter  had  three  comments. 
First,  the  commenter  requested 
clariflcation  of  the  proposed  paragraph 
A.  as  to  whether  the  required  inspection 
compliance  time  refers  to  packboard 
time-in-service  since  last  overhaul  or 
since  new.  Since  the  inspection,  testing, 
and  modification  referred  to  in 
paragraph  A.  of  the  AD  are  not  required 
to  be  performed  at  the  time  of  overhaul 
of  the  packboard,  and  might  not  have 
been  performed  by  an  operator  at  the 
time  of  the  last  overhaul  of  the 
packboard.  the  compliance  time 
specified  by  paragraph  A.  refers  to  the 
total  time-in-service  of  the  packboard 
since  new.  The  FAA  has  determined 
that  the  working  in  the  AD  is  clear  and 
does  not  need  revision. 

Second,  the  commenter  stated  that 
Boeing  has  revised  Service  Bulletin  767- 
25-A0071  to  expand  the  inspection,  and 
recommended  that  any  additional 
procedures  specified  in  the  revision  not 
be  required  for  shdes  which  have  been 
inspected  and  modified  in  accordance 
with  the  original  issue  of  the  service 
bulletin.  Although  accomplishment  of 
the  additional  procedures  indicated  in 
the  revision  to  the  service  bulletin  may 
further  reduce  the  force  necessary  to 
operate  the  release  mechanism,  theJAA 


has  determined  that  the  requirement 
that  the  release  force  be  less  than  100 
pounds  is  adequate  to  assure  proper 
operation  of  the  slide.  If  an  operator 
cannot  meet  the  100  pound  test 
requirement  of  paragraph  B.  of  the  AD, 
he  may  wish  to  accomplish  further 
procedures  described  in  the  revision  to 
the  service  bulletin  in  order  to  meet  the 
100  pound  test  requirement.  However, 
those  additional  procedures  described  in 
the  revision  to  the  service  bulletin  are 
not  speciflcally  required  by  this  AD. 

Third,  the  commenter  also  stated  that 
one  operator  sprays  the  release 
mechanism  with  oil  every  600  hours  and 
planned  to  modify  the  mechanism  at  the 
next  "C"  check.  The  commenter  stated 
that  the  spray  is  very  effective  at 
loosening  corrosion  and  should  be 
considered  to  increase  the  service  life 
until  regular  overhaul.  Investigation  has 
revealed  that  some  of  the  binding  in  the 
release  mechanism  was  due  to  out-of- 
tolerance  parts,  and  would  not  be 
corrected  by  merely  spraying  the  parts 
with  oil.  Therefore,  the  FAA  has 
determined  that  the  test  of  the  release 
force  is  necessary  to  determine  if  a 
problem  exists  in  the  release 
mechanism. 

The  other  commenter  stated  that  he 
had  already  accomplished  the 
procedures  required  by  this  AD  on  his 
airplanes,  in  accordance  with  the  Boeing 
service  bulletin. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  without  change. 

It  is  estimated  that  57  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Approximately  8  manhours  at  a  cost  of 
$40  per  manhour  will  be  required  to 
accomplish  the  required  actions  on  each 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $18,240. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regidation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979):  and  it  is  certifled  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  Boeing  Model  767  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 
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Ad(^tion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  787  airplanes, 
certificated  in  any  category,  equipped 
with  slide  packboard  Part  Number 
416T2003-14  or  slide/raft  packboard  Part 
Number  416T2003-15.  To  ensure  that  the 
escape  slide  release  mechanism  operates 
properly,  accomplish  the  following, 
unless  already  accomplished: 

A.  Accomplish  the  inspection,  test  and 
modification  procedures  in  accordance  with 
Boeing  Service  Bulletin  767-25-A0071,  dated 
September  27, 1985,  or  later  FAA-approved 
revisions,  as  follows: 

1.  For  packboards  that  have  been  in  service 
over  twenty-one  months  on  the  effective  date 
of  this  AD,  accomplish  the  inspection  and 
modification  within  the  next  three  months 
after  the  effective  date  of  this  AD. 

2.  For  all  other  packboards,  accomplish  the 
inspection  and  modification  prior  to  the 
accumulation  of  twenty-four  nonths  in 
service. 

B.  All  packl>oards  must  meet  the  test 
requirements  of  Boeing  Service  Bulletin  767- 
25-A0071,  Part  IIl.C.  Figure  1.  circle  Note  4. 
after  modification.  Packboards  not  meeting 
these  requirements  must  not  be  placed  in 
service. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.109  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seatde,  Washington  96124-2207.  This 
document  may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  SeatUe  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  SeatUe,  Washington.    • 

This  amendment  becomes  effective 
May  16, 1986. 


Issued  in  Seattle.  Washington,  on  April  1, 
1986. 

Wayne ).  Barlow, 

Atting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  86-7688  Filed  4-4-86;  8:45  am] 
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14  CFR  Part  71 

(Airapaee  Docket  No.  8S-AQL-31] 

Tranaltion  Area  Revocation;  Hettinger, 
NO 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

action;  Final  rule. 

SUMMARY:  The  nature  of  this  action  is  to 
revoke  the  transition  area  currentiy 
designated  for  Hettinger,  North  Dakota 
by  returning  the  associated  700-foot  area 
to  a  non-controlled  status. 
EFFECnVC  date:  0901  GMT,  July  3, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  January  31, 1986,  the 
Federal  Aviation  Administi-ation  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  transition  area 
designated  for  Hettinger,  North  Dakota 
(51  FR  3988). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceedings  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  transition  area  currentiy  designated 
for  Hettinger,  North  Dakota  and  returns 
the  associated  700-foot  area  to  a  non- 
contit)lled  status.  The  continuing  facility 
'    for  the  area  has  identified  a  requirement 
to  retain  the  1200-foot  designated 
airspace  for  the  area;  therefore,  the 
1200-foot  Hettinger,  ND,  transition  area 
will  be  retained. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979;  and  (3)  does 
not  warrant  preparation  of  a  regidatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoption  of  the  Amendment 


PART71-[AMENDED1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  die  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

2.  By  amending  S  71.181  as  follows:. 
Hettinger,  North  Dakota 

That  airspace  extending  upward  from 
1200  feet  above  the  surtace  bounded  on 
die  north  by  V-2,  on  the  east  by  V-169. 
on  the  soudi  by  V-120.  and  on  die  west 
by  the  Bowman,  ND,  1200  foot  transition 
area  excluding  the  Bismarck,  ND,  1200 
foot  transition  area. 

Issued  in  Des  Plaines,  Illinois,  on  March  24. 
1986. 

Kaaoeth  C  Patterson. 
Manager.  Air  Traffic  Division. 
(FR  Doc  88-7546  Filed  4-4-86;  8:45  am) 
BHUNQ  CODE  4S10-1S-H 


14  CFR  Part  71 

(Alr^Mce  Docket  Na  8S-AQL-30] 

Transition  Area  Revocation;  New 
Town.ND 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

action:  Final  rule. 


BEST  COPY  AVAILABLE 
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r:  Tke  nature  of  this  action  it  to 
revoke  the  transition  area  currently 
designated  for  New  Town,  North  Dakota 
by  returning  the  associated  700-ibot  area 
to  a  non-controUed  status. 

iffscnvt  OATi:  0901  Gjn.L.  July  3, 19e& 

RM  RMTHDI  MPOfMMTION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedores. 
and  Automation  Branch.  Air  lYaffic 
Division,  AGL-530,  F»jeral  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Piaines.  Illinois  60018, 
telephone  (312)  894-7360. 

SUrPLEMnrtARY  INFOfMIATION: 

History 

On  Friday.  January  31, 1986,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  transition  area 
designated  for  New  Town.  North  Dakota 
{51  FR  3989). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  transition  area  currently  designated 
for  New  Town,  North  Dakota  and 
returns  the  associated  TOO-foot  area  to  a 
non-controlled  status.  The  controlling 
facility  for  the  area  has  identified  a 
requirement  to  retain  the  1200-foot 
designated  airspace  for  the  area; 
therefore,  the  1200-foot  New  Town.  ND, 
transition  area  will  be  retained. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Sindie  this  is  a 
routine  matter  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 

Flexibility  Act. 

List  of  Subjects  in  14  CFI  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Ameaifanail 

PART  71— [AMENDED] 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  100(8) 
(Revised  Pub.  L  97-448,  January  12, 1983);  14 

CFR  ii.ee. 

2.  By  amending  9  71.181  as  follows: 
New  Ttawa,  NofHi  Dakota 

That  airspace  extending  upvrard  from  1200 
feet  above  the  surface  Ixninded  on  the  east 
by  the  Minot,  ND.  1200  foot  transition  area 
and  long.  102*00'00"W.,  on  the  south  and 
west  by  V-71,  and  on  the  north  by  V-430 
exclucHng  the  Williston.  ND,  1200  foot 
transition  area. 

Issued  in  Des  Plahies,  DHnois.  on  March  24, 
1986. 

Kenneth  C  Patterson. 

Manager,  Air  Traffic  Division. 

[FR  Doc.  86-7547  Filed  4-4-66;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadwral  Energy  Raguistory 
Commtesion 

18  CFR  Parts  2. 157, 284,  and  389 
(Docket  No.  mM3-31-0e0] 

Emargancy  Natural  Gas  Sala, 
Tranaportation  and  ExdMwiga 
Tranaactlons;  Ordar  Ctianging 
Effactlva  Datr.  Notica  of  0MB  Control 
Numbar 

Issued  April  1, 1986. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  changing  effective  dale; 
notice  of  OMB  Control  Number. 

summary:  On  March  12. 1986.  the 
Federal  Energy  Regulatory  Conunisaion 
(Commission)  issued  a  final  rule  (Order 
No.  449]  in  Docket  No.  RM83-31-000. 51 
FR  9179  (March  18. 1986).  to  revise  iU 
regulations  relating  to  emergency 
natural  gas  transactions  that  are  exempt 
from  the  restrictions  and  conditions  of 
Order  No.  436.  33  FERC  |  61,007  (1965). 
50  FR  41408  (Oct  18, 1985),  and  the 
certification  requirements  of  section  7(c) 


of  the  Natural  Gas  Act,  15  U.S.C.  TlTftcJ. 
This  notice  states  the  OMB  control 
number  for  the  reporting  requirements  in 
the  revised  eraeigancy  regulations, 
which  are  set  fortii  in  a  new  Subpart  I  to 
18  CFR  Part  284,  and  die  Commission's 
decision  to  make  the  revised  regulations 
effective  immediately  upon  issuance  of 
this  notice. 

iFFEcnvE  OATK  The  amendments  ui 
this  doctunent  as  well  as  the 
amendments  published  on  March  18. 
1988,  hi  Order  No.  449  (51  FR  9179)  are 
effective  April  1, 1988. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Jack  O.  Kendall,  Office  of  the  General 
Counsel  825  North  Capitol  Street  NW., 
Washington.  DC  20426,  (202)  357-85i6. 

SUPPLCMINTAIIV  INFORMATION: 

Order  Changing  Effective  Data;  Notice 
of  OMB  Control  Number 

Before  Commissioners:  Anthony  G.  Soasa, 
Actiag  Cbainnan;  Charles  G.  Slalon.  Charles 
ATTabandt  and  CM.  Naeve. 

Emergency  Natural  Gas  Sales, 
Transportation,  and  Exchange  Transactiona; 
Docket  No.  RM8a-31-00a 

issuMl  April  1, 1966. 

On  March  12, 1986,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  (Order  Na  446)  in 
Docket  No.  RM83-31-00a  51  FR  B179 
(March  18, 1986),  to  revise  its  regulations 
relating  to  emergency  natural  gas 
transactions  that  are  exempt  from  the 
restrictions  and  conditions  of  Order  No. 
438,  33  FERC  1 81,007  (1985),  50  FR  41408 
(October  18, 1985).  and  the  certification 
requirements  of  section  7(c)  of  the 
Natural  Gas  Act,  15  U.S.C.  717f(c). 

The  Paperworic  Reduction  Act  44 
U.S.C.  3501-3520  (1962),  and  the  Office 
of  Management  and  Budget's  (OMB) 
regulations,  5  CFR  Part  1320  (1985). 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  To  allow 
adequate  time  to  obtain  necessary  OMB 
approval  prior  to  the  effectiveness  of  the 
Commission's  revised  emergency 
natural  gas  transaction  regulations. 
Order  No.  449  provided  that  new 
Subpart  I  to  Part  284  would  not  become 
effective  until  June  1. 1986  (i.e.,  75  days 
following  publication  hi  the  Fadaral 
Register). 

On  March  28. 1988,  OMB  approved  the 
information  collection  requirements  of 
Subpart  I  of  Part  284  and  issued  Control 
Number  1902^0144  for  those 
requirements.  The  Commission  now 
finds  good  cause  to  make  the  revised 
emergency  regulations  effective  without 
further  delay.  The  revised  regulations 
provide  natural  gas  suppliers  with  self- 
implementing  authority  to  act 


i^« 
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immediately  to  supply  gas  when 
necessary  to  protect  hfe,  health,  or 
property.  The  new  emergency 
procedures  are  designed  to  serve 
special,  short-term  piuposes  and  should 
be  implemented  as  soon  as  practicable. 
Also,  the  existing  emergency  regulations 
inadvertentiy  subject  suppliers  that 
transport  natural  gas  in  emergencies  to 
the  restrictions  and  conditions  of  Order 
No.  436.  Since  Ae  Commission  intended 
that  the  emergency  regulations  not 
subject  a  transporter  to  the  conditions 
imposed  in  Order  No.  436,  it  is  making 
the  revised  emergency  regulations 
effective  immediately.  This  will  relieve 
suppliers  of  the  Order  No.  436 
restrictions  and  conditions  thatimight  be 
construed  as  applying  to  the 
transportation  of  natural  gas  in 
emergency  situations. 

In  view  of  the  above  considerations, 
the  Commission  is  changing  the 
previously  scheduled  effective  dat6  of 
Order  No.  449  and  is  making  this  rule 
effective  immediately,  in  accordance 
with  section  553(d)  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553(d)  (1982). 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  2. 157,  284, 
and  389  of  Chapter  I,  Tide  18  of  the  Code 
of  Federal  Regulations  as  set  forth  in 
Order  No.  449  issued  on  March  12. 1986, 
and  as  set  forth  below,  effective 
immediately. 

List  of  Subjects 

Natural  gas. 

By  the  Commission. 
LobD.Caahell. 
Acting  Secretary. 

1.  The  amendments  to  Parts  2. 157. 
and  284  published  on  March  18, 1986  (51 
FR  9179)  are  effective  April  1, 1986. 

PART  389-{AMENDED] 

2.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1960,  44  U.S.C.  3501-3520  (1962). 

9389.101    (Amandadl 

3.  The  Table  of  OMB  Control  Numbers 
in  S  389.101(b)  is  amended  by: 

a.  Removing  "157.22"  and  "157.29" 
from  the  section  column  and  "0060"  and 
"0052"  from  the  respective 
corresponding  positions  in  the  OMB 
Control  Nimiber  column;  and 

b.  By  inserting  "Part  284  Subpart  I"  in 
numerical  order  in  the  section  column 
and  "0144"  in  the  corresponding  position 
in  the  OMB  Contit)l  Number  columns. 


(FR  Doc.  86-7841  Filed 

BHJJNO  CODE  S717-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parte  404  and  416 

Soda!  Security  Benefits  and 
Supplemental  Security  Income; 
Introduction,  General  Provisions  and 
Deflnitiona 

aqency:  Social  Security  Administration. 

HHS. 

action:  Final  rule. 

summary:  These  regulations  are  for  the 
purpose  of  correcting  certain  definitions 
and  cross-references  in  and  otherwise 
updating  Subparts  A  of  Parts  404  and 
416.  Those  Subparts  A  contain 
introductions,  general  information  and 
definitions  in  regard  to  their  respective 
parts.  Certain  explanations,  definitions 
and  cross-references  have  been 
rendered  incorrect  by  recent 
recodifications  and  other  amendments 
to  Parts  404  and  416. 
DATCS:  These  rules  are  being  issued  as 
final  regulations  and  they  are  effective 
on  April  7, 1986.  We  will  consider  any 
comments  concerning  these  rules  that 
we  receive  on  or  before  June  6, 1986,  and 
will  revise  such  rules  if  public  comment 
warrants. 

ADORCSses:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore. 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-4  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235,  between  8:00 
a.m.  and  4:30  p.m.  on  regidar  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 
Dave  Smith.  Office  of  Regulations, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235.  telephone  301-594- 
7460. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  regulations  is  to  correct 
technical  inaccuracies  now  contained  in 
Part  404,  Subpart  A  and  Part  416, 
Subpart  A.  Each  of  those  Subparts 
introduces  its  respective  parts  and 
provides  general  information  and 
definitions.  Over  the  past  several  years 
Parts  404  and  416  have  been  frequentiy 
revised  and  as  a  result  portions  of 
Subpart  A  of  those  parts  are  technically 
inaccurate. 


In  Subpart  A  of  Part  404,  we  have 
updated  S  404.1  to  describe  the  subject 
matier  contained  in  each  subpart;  we 
have  corrected  certain  definitions  in 
S  404.2  and  have  eliminated  others  that 
were  extraneous;  and  in  S  404.3  we  have 
corrected  cross-references.  In  Subpart  A 
of  Part  416.  we  have  updated  S  416.101 
to  describe  the  subject  matter  contained 
in  each  subpart;  in  SS  416.105  and 
416.120(b)  we  have  corrected  certain 
definitions  and  designations;  and  in 
SS  416.120(c),  416.120(d),  and  416.121(d) 
we  have  corrected  cross-references. 

The  Department  generally  follows  the 
Notice  of  Proposed  Rulemaking  and 
public  comment  procedures  specified  in 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  in  the 
development  of  its  regulations.  That  act 
provides  exceptions  to  its  notice  and 
public  comment  procedures  when  an 
agency  finds  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  We  have  determined  that  under 
5  U.S.C.  553(b](B),  good  cause  exists  for 
waiver  of  proposed  rulemaking  and 
public  comment  procedures  on  this 
regulation  because  we  are  only  making 
technical  corrections  which  will  not 
affect  an  individual's  rights  under  either 
tide  n  or  tide  XVI  and  opportunity  for 
prior  public  comment  is  unnecessary. 
Therefore,  these  rules  are  being  issued 
as  final  rules  and  will  become  effective 
on  the  date  they  are  published  in  the 
Federal  Register. 

Regulatory  Procedures 


Executive  Order  No.  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act  of  1980 

These  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirements  requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  Uiat  these  regulations  will 
not  have  a  significant  impact  on 
substantial  number  of  small  entities 
because  Subparts  A  of  Parts  404  and  416 
provided  general  introductory 
information,  definitions,  and  an 
explanation  of  the  regulations  contained 
in  the  other  subparts.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
risquired. 


11718  Federal  ItogistT  /Vol.  51.  No.  66  /  Monday,  Aprit  7.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51.  No.  66  /  Monday.  April  7.  1986  /  Roles  and  Regulations  MTlt 


(Catalog  of  Federal  Domeatic  Aaaistance 
Program  Nos.  13Jn2  Social  Secarity- 
DiaabiKty  biaurance;  ISUHS  Sodal  Secnrity- 
ReUfcmeBt  taaaraaca.  -iZJOK  Sodal  Secarity^ 
Survhrora  Insuranoe:  13J07  Sappienanlal 
Security  Income) 

LM  Of  Sdbjects 

210  CFR  Part  404 

Administrative  practice  and 
procedure,  Death  benefits.  Disability 
benefits.  Old-Age.  Sanrivors  and 
Disability  Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI]. 

Dated:  January  24, 188& 
Martka  A.  McSlaaB. 
Acting  Commissioner  of  Social  SKurity. 

Approved;  February  28,  \9W. 
Otis  R.  Bowen,  M.O.. 

Secretary  of  Health  and  Human  Services. 

PART  4M-FE0EIIAL  OtD-AGE. 
SURVMORSy  AND  DISABILITV 
INSURANCE 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  title  of  Subpart  A  is  revised  to 
read  as  follows: 

Subpart  A    Mroduction,  General 
Provielofw  end  DefMtione 

2.  The  authority  citation  for  Subpart  A 
is  revised  to  read  as  follows: 

Authority:  Sees.  203.  20S,  227,  and  1102.  of 
the  Social  Security  Act.  as  amended:  53  Stat. 
1367.  53  Stat.  1368,  79  Stat.  379.  49  Stat.  647; 
sec.  5.  Reorganization  Plan  No.  1  of  1953,  67 
Stat.  18.  631:  42  U.S.C.  403,  406.  427.  and  1302, 
unless  otherwise  noted. 

3.  In  §  404.1,  the  introductory  text  is 
revised,  paragraphs  (c),  (j),  (1],  (p),  and 
(q)  are  revised  and  new  paragraphs  (r), 
(s).  (t),  (u),  and  (v)  are  added  to  read  as 
follows: 

9404.1    Introduction. 

The  regulations  in  this  Part  404 
(Regulations  No.  4  of  the  Social  Security 
Administration)  relate  to  the  provisions 
of  title  II  of  the  Social  Security  Act  as 
amended  on  August  28, 1950,  and  as 
further  amended  thereafter.  The 
regulations  in  this  part  are  divided  into 
22  subparts: 
***** 

(c)  Subpart  C  relates  to  the 
computation  and  recomputation  of  the 
primary  insin^nce  amount 

(j)  Subpart  I  relates  to  initial 
determinations,  the  administrative 


review  process,  and  reopening  of 
determinations  and  decisions. 


(1)  Subpart  Lis  revised. 

•       •       •       •       • 

(p)  Subpart  P  relates  to  the 
determination  of  disability  or  blindness. 

(q)  Subpart  Q  relates  to  standards, 
requirements  and  procedures  for  States 
making  determinations  of  disability  for 
the  Secretary.  It  also  sets  out  the 
Secretary's  responsibiUties  in  canying 
out  the  disability  determination 
function. 

(r)  Subpart  R  relates  to  the  provisions 
appHcaUe  to  attorneys  and  other 
individuals  who  represent  applicants  in 
connection  with  claims  for  benefits. 

(s)  Subpart  S  relates  to  the  paymoit  of 
benefits  to  individuals  who  are  entitled 
to  benefits. 

(t)  Subpart  T  relates  to  the  negotiation 
and  administration  of  totalization 
agreements  between  the  United  States 
and  foreign  countries. 

(u)  Subpart  U  relates  to  the  selection 
of  a  representative  payee  to  receive 
benefits  on  behalf  of  a  beneficiary  and 
to  the  duties  and  responsibihties  of  a 
representative  payee. 

(v)  Subpart  V  relates  to  payments  to 
State  vocational  rehabilitative  agencies 
(or  alternate  participants)  for  vocational 
rehabilitation  services. 

4.  In  f  404.2  paragraph  (a)(1)  is 
revised,  paragraphs  (a)(2)  through  (a)(13) 
are  deleted,  paragraphs  (a)(14),  (aKl5), 
(a)(ie).  (a)(17).  (aKl8).  and  (a)(19)  are 
redesignated  as  (a)(2),  (a)(3),  (a)(4). 
(a)(5).  (a)(6),  and  [a][7)  respectively,  and 
paragraph  (b)(1 )  is  revised,  paragraph 
(b)(3)  is  deleted  and  paragraph  (bK4) 
and  (b)(5)  are  redesignated  as  (b)(3)  and 
(b)(4)  and  revised  to  read  as  follows: 

§404.2    Ganaral  definitions  and  1st  of 


(a)  Terms  relating  to  the  Act  and 
regulations. 

(1)  "The  Act"  means  the  Social 
Security  Act,  as  amended  (42  U.S.C. 
Chapter  7). 
***** 

(b)  Secretary;  Conimissioner:  Appeals 
Council:  Administrative  Law  Judge 
defined. 

(1)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services. 


(3)  "Appeals  Council"  means  the 
Appeals  Council  of  the  Office  of 
Hearings  and  Appeals  in  the  Social 
Security  Administration  or  such  member 
or  members  thereof  as  may  be 
designated  by  the  Chairman. 

(4)  "Adnunistrative  Law  Judge"  means 
an  Administrative  Law  Judge  in  the 


Office  of  Hearings  and  Appeals  of  the 
Social  Security  Administration. 

§404.3    (AflMndMl) 

6.  In  8  404.3(c),  the  references  hi  die 
last  sentence  are  changed  from  %  AtAJdOt 
and  S  404.606  to  S  404.621  and  §  404.8201 

respectively. 

PART  4t6— SUPPLEMENTAL 
SECURITY  INCOME  FO&TNE  AGED. 
BUND.  AND  DISABLED 

Part  416  of  Chapter  III  of  THle  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  fc^ows: 

Subpart  A— Introductiofi,  Qeneral 


1.  The  authority  citation  for  Subpart  A 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1611. 1616, 16ia  1*19, 
1631.  and  1634,  Social  Security  Act  as 
amended,  sec.  212  of  Pub.  L  93-66.  as 
amended;  49  Stat.  647  as  amended.  06  Stat. 
146A.  1474, 1475,  and  1478.  90  Slat.  2901,  87 
Stat.  155.  and 94  Stat.  445  (42  U.S.C  1302, 
1382e,  13828. 1383. 1383c.  1382h.  ISSSand 
1396),  unless  otherwise  noted. 

2.  In  S  416.101,  paragraphs  (j),  (p).  (r), 
and  (s)  are  revised  and  a  new  paragraph 
(v),  is  added  to  read  as  follows: 

S41C101    IntrodecMoa 

*        •        *        •        * 

(j)  Subpart  J  of  this  part  sets  forth  the 
standards,  requirements  and  procedures 
for  States  making  determinations  of 
disability  for  the  Secretary.  It  also  sets 
out  the  Secretary's  responsibiUties  in 
carrying  out  the  disability  determination 
function. 


(p)  Subpart  P  of  this  part  sets  forth  the 
residence  and  citizenship  requirements 
that  are  pertinent  to  eligibility. 

(r)  Subpart  R  of  Uiis  part  sets  fordi  the 
rules  for  determining  marital  and  other 
family  relationships  where  pertinent  to 
the  establishment  of  eligibility  for  or  the 
amount  of  benefits  payable. 

(s)  Subpart  S  of  this  part  explains 
interim  assistance  and  how  benefits 
may  be  withheld  to  repay  such 
assistance  given  by  the  State. 
***** 

(v)  Subpart  V  of  this  part  explains 
when  payments  are  made  to  State 
vocational  rehabilitation  agencies  (or 
alternate  participants)  for  vocational 
rehabilitation  services. 

3.  Section  416.105  is  revised  to  read  as 
follows: 


is  administered  by  the  Social  Security 
Administration  under  authority 
delegated  by  the  Secretaiy  of  Health 
and  Human  Services. 

4.  In  9  416.120,  paragraph  (b)(1)  is 
revised,  paragraph  (b)(3)  is  deleted, 
paragraph  (bX4)  is  rednignated  as  (bp) 
and  revised,  and  paragraphs  (c)(^,  (cH7) 
and  (c)(8)  are  revised  to  read  as  follows: 

{416.120    QansraldeflnMonsanduseof 


(b)  Secretary:  Coaunisaioner:  Appeals 
Council;  defined.  As  used  in  this  part 

(1)  "Secretary"  means  the  Secretaiy  ef 
Health  and  Huaian  Services. 

(3)  "Appeals  Conncir  means  the 
Appeals  Council  of  the  Office  of 
Hearings  and  Appeals  in  the  Social 
Security  Administration  or  such  member 
or  members  thereof  as  may  be 
designated  by  the  Chairman. 

(c)  Miscellaneous.  As  used  in  tills  part 
usJms  otherwise  indicated: 

♦       •       •        •       • 

(6)  Institution"  (see  i  416.201). 

(7)  "Public  institution"  (see  1 410.201). 

(8)  "Resident  of  a  pablic  institution" 
(see  S  416.201). 


t41C1M   KUeswiiSI 

5.  In  1 416.12D,  paragraph  (d)  is 
amended  by  changing  the  reference  at 
the  end  of  the  paragraph  bom  S  416JO0 
to  Subpart  C  of  this  part 

S  416.121    lAmendedl 

6.  In  §  416.121,  para^aph  (d)  is 
anended  by  changing  the  reference  at 
the  bepnning  of  die  parayai^  bon 

{  416.901(b)  to  1 416.907. 

[FR  Doc.  86-7679  Filed  4-4-aS:  8:4S  am] 
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Food  and  Drag  AdmlnlalnMoa 

21  CFR  Part  173 
[Docket  Na85F-0023]   . 

Secondary  Direct  Food  AddMvas 
Parmntad  bi  Food  for  Hunan 


§416.106 

The  Supplemental  Security  Incoote  for 
the  Aged.  Blind,  and  Disabled  program 


AQCNCv:  Food  and  Drug  Administratioa 
acnoM!  Pinal  nJe. 

SUMMMW:  Tbe  Food  and  Drug 
Admhdstratioe  (FDA)  is  asModiag  the 
foodeddltive  reguUtioas  to  prawids  for 
the  safe  ase  of  sorbttan  SBonooleats  as 
an  emulsifler  in  polynsr  preperatiotts 
used  to  darify  cane  and  beet  sugar  )otea 
and  liquor,  lids  action  responds  to  a 
petition  filed  by  Drew  Chemical  Corp. 


dates:  Effective  April  7. 1960;  objections 
by  May  7, 1986. 

address:  Written  objections  to  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  RockvUle,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Gordon,  Center  for  Food  Safety 
and  Applied  Nubition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-426-5487. 
SUFPLEMENTARY  MIFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  S,  1985  (50  FR  9521).  FDA 
announced  diat  a  petition  (FAP  5A3840) 
has  been  filed  by  Drew  Chemical  Corp., 
One  Drew  Chemical  Plaza.  Boonton,  NJ 
07005,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sorbitan  monooleate  as  a 
direct  additive  to  clarify  cane  and  beet 
sugar  juice  and  liquor. 

Based  on  its  review  of  the  petition  and 
oUier  relevant  data,  the  agency  has 
coaduded  that  the  proposed  use  of 
sorbitan  monooleate  should  be 
classified  as  a  secondary  direct 
additive.  This  classification  is  based  on 
the  petitioner's  proposal  to  use  this 
ingredient  as  an  emulsifier  in  the 
production  of  polymer  pr^iarations  that 
are  osed  to  darify  cane  and  beet  soger 
juice  and  liquor. 

FDA  has  evahiated  data  hi  die 
petition  and  other  relevant  SMlerial.  The 
agency  oondudes  that  the  proposed  ose 
is  safe,  and  that  the  icgulattons  shoald 
be  amended  as  set  forth  bdew. 

In  addition,  FDA  is  modifying  the  tide 
of  Subpart  A  of  21  CFR  Part  173  to  make 
dear  that  dM  agency  will  be  bating 
adjuvants  to  polymers  osed  in  the 
treatmentof  food,  as  wdl  as  die 
polysMrs  themsdves,  in  that  sabpart 

In  accordance  widt  1 171.l0i)  (n  (7R 
171.1(h)).  the  petitioa  and  the  docoments 
that  FDA  ooBsidBied  end  relied  upon  in 
reaching  its  deddon  to  apprtnre  the 
petition  are  available  for  inspection  et 
the  Can^  for  Food  Safety  and  Apfdied 
Nutrition  (adifaess  above)  by 
appointment  with  die  infonnatton 
contact  person  listed  ebove.  As 
provided  in  21  CFR  171.1(h).  die  agency 
will  delete  from  die  docnments  any 
materials  {hat  are  not  avaflaUe  for 
public  disdosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environnental  effects  of 
this  action  md  has  conduded  that  the 
action  idll  not  have  a  significant  impact 
on  die  human  environinsnt  end  that  an 
environmental  imped  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  diat  finding  may  be  seen  in 


the  Dockets  Management  Bcandi 
(address  above)  between  9  sal  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Fedwal  Register  of 
April  28, 1985  (50  FR  16638,  effective  July 
25, 1965).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  2S.31a(bK5). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  7, 1986,  file  widi 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  spedfy  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  spedfically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^^t  to  a  hearing  on  diat 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  obiection  in  die  event  that 
a  hearing  is  held.  Failure  to  indude  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  r^t  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shad  be  submitted  and  shaO  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  relation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Snb)ecls  hi  21 CFK  Part  172 

Food  additives.  . 

Therrfbrs,  under  die  Faderel  Fbod, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  D^ugs,  Part  173  is  amended 
asfoUowr 

PARTITS-SECONOARV  OneCT 
FOOO  AOOmVES  PERMTTEO  IN 
FOOD  FOR  HUMAN  C0M8UMPTKM 

1.  The  audioiity  dtation  for  21  CFR 
Part  173  coa&naes  to  read  as  follows: 

Authadly:  Sacs.  amis).  40B,  71  Slat  IFSI- 
1788  as  amended  (21  U.&C  S21(s).  S4a):  21 
CFR  S.10  and  5.81. 

2.  Ely  revisii«  the  title  of  Subpart  A 
and  adding  new  1 17S.7S,  to  read  as 
follows: 


UM  I 
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Subpart  A    Polymar  Subatancaa  and 
Polyniar  Ad|uvanta  tor  Food 


{ 173.7S   SQfMtan  monoolaata. 

Sorbitan  monooleate  may  be  safely 
used  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  is  produced  by  the 
esterification  of  sorbitol  with 
commercial  oleic  acid. 

(b)  It  meets  the  following 
specifications: 

(1)  Saponification  number,  145-160. 

(2)  Hydroxy!  number,  193-2ia 

(c)  The  additive  is  used  or  intended 
for  use  as  follows: 

(1)  As  an  emulsifier  in  polymer 
dispersions  that  are  used  in  the 
clarification  of  cane  or  beet  sugar  juice 
or  liquor  in  an  amount  not  to  exceed  7.5 
percent  by  weight  in  the  final  polymer 
dispersion. 

(2)  The  additive  is  used  in  an  amount 
not  to  exceed  0.70  part  per  million  in 
sugar  juice  and  1.4  parts  per  million  in 
sugar  liquor. 

Dated:  March  31. 1986. 
loMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  86-7563  Filed  4-4-86;  8:45  am] 
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DEPARTMEHT  OF  THE  IHTERIOR 

Offica  of  Surfaca  Mining  Radamation 
and  Enforcamant 

30  CFR  Part  870 

Abandonad  KHna  Radamation  Fund; 
Faa  Coliaction  and  Coal  Production 
Reporting 

agency:  Ofrice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Notice  of  decision  on  petition 
for  rulemaking. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
malces  available  to  the  public  its  final 
decision  on  a  petition  for  rulemaking 
from  the  United  States  Fuel  Company 
(U.S.  Fuel).  The  petition  requests  that 
OSMRE  modify  its  definition  of 
"reclaimed  coal"  contained  in  30  CFR 
870.5.  On  March  31, 1986.  the  Director 
made  a  decision  denying  the  petition. 
ADORcas:  Copies  of  the  petition,  and 
other  relevant  materials  comprising  the 
administrative  record  of  this  petition  are 
available  for  public  review  and  copying 
at  OSMRE,  Administrative  Record, 


Room  n24B-L.  1100  L  Street,  NW., 
Washington  DC. 

TOR  njRTHER  mTORMATlON  CONTACT: 
Richard  O.  Miller,  Chiet  Regulatory 
Development  and  Issues  Management, 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Ave.,  NW.,  Room  134, 
Washington,  DC  20240.  Telephone  (202) 
343-5546. 

SUaMAICNTARY  INFORMATKMI: 
I.  PetitioD  for  Rulemaking  Process 

Pursuant  to  section  201(g)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977, 30  U.S.C.  1201  et  seq..  any 
person  may  petition  the  Director  of 
OSMRE  for  a  change  in  OSMRE's 
regulations.  Under  the  applicable 
regulations  for  rulemaking  petitions,  30 
CFR  700.12.  the  Director  must  first 
determine  whether  the  petition  has  a 
reasonable  basis.  If  the  petition  has  a 
reasonable  basis,  notice  is  published  in 
the  Federal  Register  seeking  comments 
on  the  petition  and  the  Director  may 
hold  a  public  hearing,  conduct  an 
investigation,  or  take  other  action  to 
determine  whether  the  petition  should 
be  granted.  If  the  petition  is  granted,  the 
Director  initiates  a  rulemaking 
proceeding.  If  the  petition  is  denied,  the 
Director  notifies  the  petitioner  in  writing 
setting  forth  the  reasons  for  denial. 
Under  {  700.12(d),  the  Director's 
decision  constitutes  the  final  decision 
for  the  Department  of  the  Interior. 

n.  The  United  States  Fuel  Company 
Petition 

OSMRE  received  a  letter  dated  July  5. 
1985,  from  the  United  States  Fuel 
Company  (U.S.  Fuels]  presenting  to  the 
Secretary  of  the  Interior  a  petition  for 
further  interpretation  of  the  definition  of 
"reclaimed  coal"  contained  in  30  CFR 
870.5.  After  determining  that  the  petition 
had  sufficiently  reasonable  basis  to  seek 
further  conunents,  the  Director 
pubUshed  the  petition  in  the  Federal 
Register  (50  FR  36858]  requesting  public 
conunent  The  comment  period  began 
September  9, 1985,  and  was  closed  on 
October  18, 1985.  Five  persons  submitted 
written  conunents  during  the  public 
conunent  period. 

The  Director's  letter  response  to  the 
petitioner  on  this  rulemaking  petition 
appears  as  an  appendix  to  this  notice, 
litis  letter  reports  the  Director's 
decision  to  the  petitioner.  It  also 
contains  a  summary  description  of  the 
issues  raised  by  the  petitioner,  OSMRE's 
current  regulatory  program,  an  analysis 
of  the  petitioner's  proposed  regulatory 
change,  and  a  discussion  of  the 
comments  received  on  the  petition. 


Dated:  March  31, 1966. 

|m  D.  Chiiitensen, 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

Appendix 

The  Director's  response  to  the  petition 
from  the  United  States  Fuel  Company,  is 
as  follows: 
Mr.  Robert  G.  Pruitt.  m, 
Pruitt,  Gushee  and  Fletcher.  Suite  1850 

Beneficial  Life  Tower.  Salt  Lake  City, 

Utah  84111 
Re:  United  States  Fuel  Company:  Petition  for 

Rulemaking 
Dear  Mr.  Pruitt:  After  careful  consideration, 
the  Office  of  Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  ii  denying  the  United 
States  Fuel  Company  (U.S.  Fuels)  Petition  for 
Rulemaking  which  requested  that  OSMRE 
modify  the  definition  of  "reclaimed  coal" 
found  at  30  CFR  870.5. 

Background 

On  July  5, 1985.  U.S.  Fuels  filed  a  petition 
for  rulemalcing  under  section  201(g)  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977,  30  U.S.C.  1211(g)  (SMCRA).  That 
section  allows  any  person  to  petition  the 
Director  of  OSMRE  to  initiate  a  proceeding  to 
issue,  amend  or  repeal  a  rule  adopted  by  the 
Secretary  under  SMCRA. 

Title  IV  of  SMCRA  dealing  with 
abandoned  mine  reclamation,  creates  a  trust 
fund  in  the  Treasury  of  the  United  Stales  for 
the  restoration  of  land  and  water  resources 
and  environment  previously  degraded  by 
adverse  effects  of  past  coal  mining  practices. 
30  U.S.C.  1233(3).  The  fund  consists  of  sums 
collected  pursuant  to  section  402(a)  of 
SMCRA  which  provides: 

All  operators  of  coal  mining  operations 
subject  to  the  provisions  of  this  Act  shall  pay 
to  the  Secretary  of  the  Interior  for  deposit  in 
the  fund,  a  reclamation  fee  of  35  cents  per  ton 
of  coal  produced  by  surface  coal  mining  and 
15  cents  per  ton  of  coal  produced  by 
underground  mining  or  10  percentimi  of  the 
value  of  the  coal  at  the  mine,  as  determined 
by  the  Secretary,  whichever  is  less  .  .  . ', 
30  U.S.C.  1232(a). 

OSMRE's  regulations  implementing  this 
section  of  the  Act  are  found  at  30  CFR  Part 
870.  OSMRE  has  by  regulation  defined 
surface  coal  mining,  underground  coal 
mining,  and  reclaimed  coal. 

Text  of  OSMRE's  existing  regulation  at  30 
CFR  870.5  is  as  follows: 

Reclaimed  coal  meant  coal  recovered  from 
■  deposit  that  is  not  in  its  original  geological 
location,  such  as  refuse  piles  or  culm  lianks 
or  retaining  dams  and  ponds  that  are  or  have 
l)een  used  during  the  mining  or  preparation 
process,  and  stream  coal  deposits.  Reclaimed 
coal  operations  are  considered  to  be  surface 
coal  mining  operations  for  fee  liability  and 
calculation  purposes.  (Emphasis  added.) 

The  U.S.  Fuel  petition  seeks  to  modify  the 
definition  of  "reclaimed  coal"  found  at  30 
CFR  870.5  with  regard  to  production  of 
certain  reclaimed  coal  within  the  permit  area 
of  active  underground  operations.  The 
proposed  change  would  have  applied  to  the 
limited  circumstance  where  the  reclaimed 


coal  coosisU  of  ooat-finaa  which  ai*  washed 
out  during  processing  at  an  on-site 
preparation  plant  as  part  of  ao  acUvv 
underground  mining  operation.  Under  the 
modiScatioa  die  redatead  ooal-Bnes  would 
l>e  treated  as  andergroiuKl  mined  ooaL  and 
the  fee  rate  of  15  cents  per  ton  wouU  apply. 
Pursuant  to  the  applicable  reyJations  for 
ralemaking  pe^tions,  90  CFR  700.12(x^  the 
Director  published  a  notice  of  the  petMion  in 
the  ^darsi  Raglstsi  seaktm  oo—ents  from 
the  public  on  the  piopussd  change.  The 
comment  period  closed  on  October  18, 1985. 
See.  50  FR  36858,  September  9, 1985. 

Basis  for  Dedsiao 

A  number  of  factors  form  dw  basis  for 
OSMRE's  decision.  Of  primary  concern  to 
OSMK  is  the  adverse  eficct  any  change  In 
dafinition  would  have  on  regulatory  stability. 
OSMRE  has  been  collecting  abandoned  Mine 
Reclamation  fees  since  1977.  Such  collection 
will  ead  in  1992.  Any  diange  to  (he  definition 
at  this  time  will  generate  uncertainty  for  all 
remining  operatioas  and  may  result  in  a 
flurry  of  new  legal  challenges  and  requests 
for  recalculation  of  fee  amounts.  Moreover, 
OSMRE's  existing  redainwd  coal  legalaHons 
have  been  subjected  to  Federal  ooUrt  review 
and  have  been  repeatedly  upheld.  For 
instance,  the  Court  of  Appeals  ruling  in  U.S. 
V,  Devil's  Ho4e.  Inc.,  747  F2A  895  (3d  Cir. 
1984),  concerning  remining  of  pre-Act 
andiracite  silt  deposits,  upheld  the 
Secretary's  reclaimed  coal  regulations  as 
being  consistent  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  See  also  U.S.  v.  Consolidation 
Coal  Co..  infra.  OSMRE's  regulatioas  are  also 
consistent  with  the  Internal  Revenue  Sevice 
(IRS)  definitian  of  "coal  prodnced  fron  a 
surface  mine"  found  at »  CFR  4&41Zl-l(d), 
The  I.R.S.  re^dstioos,  which  are  usad  for 
calculating  Black  Lung  Tax,  provide  that  coal 
reclaimed  from  coal  waste  reliisa  pilaa  be 
trealad  as  prodacad  bam  a  surface  arine. 

OSMRE's  rule  defining  "redaimad  coaT 
was  adopted  in  June  1962.  The  petitiiiD  states 
that  U.S.  FUel  has  maikaled  coal  shuiy  stnoe 
1975.  Although  U.S.  Fbel  had  a  stake  in  tfaa 
development  of  this  regulation,  it  neglected  to 
participate  in  the  rulemaking  process.  The 
current  defmition  of  "reclaimed  coar  was 
not  challenged  within  the  60  days  aftsr  baii« 
promulgated  as  required  by  section  saB(a)  of 
SMCRA.  Thus  the  procedural  attadca  on  Iha 
current  rule  indaded  in  US.  FueTs  patition 
should  have  been  raised  in  a  dired  chaUenge 
to  the  rule  at  the  time  the  rule  was 
promulgated  and  will  not  be  considesd  at  this 
time. 

To  justify  s  changs  in  the  ucrrent  rule, 
OSMRE  is  ol>l^ted  to  supply  a  reasoned 
analysis  for  Um  change.  See.  Motor  Vehide 
Manufacturer'B  Association  v.  State  Fans 
Mutual  Automobile  bmuracae  Company.  463 
U.S.  29. 103  S.  Ct.  2856.  2866.  77  L  Ed.  ad  4433 
(1983).  OSMRE  does  nat  agrae  diat  the 
several  argumenU  set  forth  in  US.  Fuel's 
petition  reooaiatanding  the  role  diange  are 
suffident  to  support  a  change  in  agency 
reguiatioo.  Tha  diange  in  die  regulatian 
which  U.S.  Fuel  now  seeks  is  man  in  tha 
nature  of  a  private  remady  tiian  an 
improvement  to  the  regulatory 

Under  U.S.  Fuel's  suggstad  otodificatioii.  a 
lesser  amount  of  total  fees  would  be 


deposited  in  the  abaadoned  Mine  Land 
(AML)  fund  with  no  raaulting  increase  in 
lands  redaimed.  Without  such  an  offset  little 
jusfification  exists  for  reducing  moneys 
available  foe  reclamatton.  Revenue 
enhancement  for  tUs  fond  is  important  so  as 
to  furthar  the  purpoaaa  of  SMCRA  and 
maximize  moneys  avaihifala  to  reclaim 
abandonad  mined  lands.  See.  sectfons  101(b). 
102(a)  and  102(h)  <rf  SMCRA. 

U.S.  Fuel  aUeges  that  a  lower  fee  rate 
«rauld  encourage  the  recovery  of  the  coal 
slurry  and  thus  reduce  the  environmental 
costs  assodated  witht  he  construction, 
maintenance,  and  radamation  of  its 
sedimenlatton  ponds.  Although  a  lower  fee 
may  act  as  an  iaosntiva  for  US.  Fuel's  slurry 
sales,  no  achiidonal  incentive  weuid  be 
created  for  raminhig  lands  wUdi  woold  not 
otherwise  be  redaimad.  Under  Title  V  of 
SMCRA.  U.S.  Fud  U  aheady  oblgiated  to 
reclaim  ponds  located  widiin  the  permit  area. 
Thus,  there  would  be  no  corresponding 
reductfon  in  national  enviroiunental 
reclamation  costs  to  match  a  reduction  in 
reclamation  fees, 

U.S  Fuel  also  contends  that  a  lower  fee  rate 
will  "promote  recovery  of  the  ooal  resouroe." 
The  petition  expiates  how  US.  Fael  has  been 
able  to  capitaUie  on  the  use  of  its  sluny  by 
mixing  it  wid)  nin-of-mine  coal  to  meet 
exisdag  contract  requirements.  U.S«J='uel 
makes  no  allegations  that  the  practice  of 
mixing  slurry  is  financiaMy  dependent  upon 
securing  a  lower  fee  rate.  Contrary  to  what 
U.S.  Fuel  says,  a  strong  incentive  already 
appears  to  exist  for  recovery  and  use  of  the 
coal  slurry.  The  petition  itself  points  out  that 
if  U.S.  Fud  did  not  mix  the  shmy  with  die 
higher  grade  undetgnwnd  ooal  to  felfUl  its 
conttads.  tha  extra  caal  quality  wooki  be 
wasted.  Mixing  of  sfamry  with  r«i-of-raina 
coal  appears  to  be  prudent  business  practioe 
for  U.S.  Fuel  independent  of  OSMRE's 
reclamation  fee  scbedale. 

U.S.  Fuel  also  alleges  that  little  or  no 
market  value  exisU  for  this  coal  sluny 
without  the  adjacent  underground  oiining 
operation,  fai  foimulating  the  fee  schedule, 
Congress  considered  die  posxfbflity  of 
operators  raining  ooal  of  minimal  value  and 
provided  these  operators  with  die  option  of 
paying  a  reclamation  fee  at  the  rate  of  "10  per 
centum  of  the  value  of  Um  coal  at  du  mine." 
30  U.S.C.  1232.  In  doing  so.  Congress  has 
detennined  that  tha  earrant  foe  schedula 
wodd  not  athufiiiss  ad  as  a  disincentive  for 
recovery  of  lower  grade  ooal.  U.S.  Fuel 
retains  the  option  of  paying  fees  based  m  the 
value  of  the  coal  produced. 

U.S.  FtnTs  iaat  atgumant  is  ttiat  because 
the  coal  slurry  is  a  byprodud  of  underground 
mining  operations  the  fee  for  coal  produced 
by  undeigiound  mining  methods  shodd 
apply.  TMs  argunanl  must  also  fofl.  The  coal 
produced  from  the  durry  is  not  produced  by 
underground  mlpj'^fl  methods.  IJnder 
OSMRE's  rsgutatioos,  U.S.  Fuel's  coal  is 
"produced"  when  the  slurry  is  dredged  and 
separated  from  die  accompanytaig  waste 
malerid.  These  are  not  nndecground 
extraction  tedmiquaa.  Under  the  rules, 
reclamation  fee  Uability  attadws  at  the  tfane 
of  die  first  transaction  (sde  or  transfer  of 
ownersidp)  or  use  of  die  coal  by  die  operator 
imaMdiately  after  it  is  reaiovad  from  a 


redaimad  ooal  lefasa  deposit  30  CFR 
870.12(1^1^  Caaito  reviewing  diis  isoue  have 
caaaistendy  held  dwt  ramiwd  cod  is 
produced  at  the  ttaae  of  die  remaidag 
operation,  hi  a  recent  Federd  coort  dedsioii. 
the  court  reemphasized  that  Congress 
intended  to  impose  a  reclamation  fee  on 
"those  who  gain  an  economic  benefit  from 
the  coal  when  they  gain  the  advantage."  U.S. 
V.  ConaolUatien  Coal  Co..  CA  No.  «2-1977 
(S.D.  W.Va.,  Nov.  7, 1985J;  USj\.  v.  Sam 
Kennedy,  CA.  No.  CV  82-4234  (SJ).  IlL  Feb. 
24, 1964);  U.S.A.  v.  Hecla  Machinery  and 
Equipment  Company.  CA.  Na  80-4564; 
USJi.  V.  Devil's  Hole.  Inc.,  CA.  No.  40-4553 
(ED.  Pa..  Dec  29. 1963):  US.  v.  &&  Butford. 
Inc.,  CA.  No.  82-385-E  (N.D.  W.  Va..  June  6. 
1983>. 

U^.  Fuel's  process  for  removing  the  coal 
from  the  slarry  poods  is  no  dilletant  than 
numeroas  andiredte  sih  raoovaiy  operatioas 
in  the  eastern  United  States.  Theae  are 
"surface-mining"  methodologies,  requiring  s 
substantially  more  modest  capital  investment 
than  underground  mines.  Congress  noted  this 
difference  in  operating  costs  idiaa 
fonaulatii^  the  reclamation  fee  schedule. 
Congress  iatanded  that  the  fee  rate  take  into 
consideration  the  "disproportionately  high 
sodd  costs  incurred  by  underground  coal 
mine  operators  in  meeting  responsibilities 
under  die  Coal  Mfaie  Heddi  and  Safety  Ad  ' 

of  1969 "  HJL  Rep.  No.  218, 95di  Cong.. 

1st  Sesa.  137,  reprinted  in  1977  U.S.  Code 
Cong,  ft  Ad.  News  SOB.  669.  Thaa.  OSMRE's 
determinattoa  that  reddmad  coal  should  be 
treated  aa  sarfaoe  mined  coal  is  consistent 
widi  the  intent  of  Congress. 

OSMRE  received  conunents  on  the  petition 
from  several  sources.  The  majority  of  the 
commenters,  all  but  one  of  which  were  cod 
operators  having  a  sdf-interest  in  reducing 
their  fee  payments,  supported  a  lower  fee  for 
reda^Boed  or  reminad  ood.  Severd 
comnmnters  suggested  diat  OSMRE  look  to 
the  source  of  the  ood  in  assessing  fee  rates. 
As  disciuwed  earlier,  courts  have  aphdd 
OSMRE's  position  regarding  time  of 
production  and  have  discarded  the  argument 
repeatedly  amde  by  operators  that  the  source 
of  the  ood  should  control.  Aba  commenters 
asserted  tet  a  rule  change  woald  provide  an 
incentive  for  remining  lands  which  wodd  not 
odmrwisa  be  reddmad.  Aldwa^i  posdMy  a 
valid  considsiatioo  in  a  more  general 
proceeding,  it  does  nd  apply  to  U.S.  Pad's 
-  narrow  petitton  only  concerning  durry 
remined  within  the  permit  area  of  an  ongoing 
imdeigronnd  operation.  Operators  who  would 
benefit  from  this  suggested  rde  change  are 
already  obligated  to  redaim  all  disturbances 
within  their  permit  areas.  Severd 
commeatars  stated  that  die  SS  cantiier-ton 
surfaoa  rata  wodd  advetaely  afled  ramtaiing 
of  lower-valued  ood  rahise.  No 
docaaMntetion  has  been  produced  to 
demonstrate  that  tha  35  cent-per-loB  fee  has   ' 
raodeiad  ^  remining  of  coal  uaeooaonicaL 
And.  as  discussed  eadier.  Confess 
recognised  potentid  disparities  in  market 
value  by  allowing  payment  of  10  percent  of 
the  vahie  of  the  coal  for  operators  mining 
low-value  coal.  See.  30  CFR  870.13(8),  (b). 
For  all  of  die  foregoing  reasons.  OSMRE 
;  OS.  Fbd's  patidon  filed  widi  die 
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Director  on  )uly  5, 1985,  and  declines  to 
modify  the  existing  definition  of  "reclaimed 
coal"  set  forth  at  30  CFR  870.5.  Under  30  CFR 
700.12(d).  this  letter  constitutes  a  final 
decision  of  the  Interior  Department. 

Sincerely, 
)ed  D.  Christensen. 
Director. 
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DEPARTMENT  OF  DEFENSE 

Depvtnwnt  of  ttw  Amy 

32CFRPart552 

nvQumioiM  Amcnny  Miinary 
rteeerwatlona.  roit  Lawla  1  anil  !)•• 
Policy  (FL  350-33) 

AOKNCV:  Department  of  the  Army,  DOD. 
action:  Final  rule. 


r.  The  Department  of  the  Army 
is  adding  Subpart  F  to  32  CFR  Part  552 
to  set  forth  regulations  governing  entry 
upon  Army  Training  Areas  on  the  Fort 
Lewis  Military  Reservation,  Fort  Lewis, 
Washington,  which  collectively 
comprise  the  area  known  as  the  Range 
Complex.  It  is  intended  that  these 
regulations  will  give  notice  to  the 
members  of  the  public  of  the  rules 
governing  entry  to  the  Range  Complex 
areas  on  the  Fort  Lewis  Military 
Reservation,  Fort  Lewis,  Washington. 

EFFECnVE  DATE  April  7, 1986. 
FON  FURTHCR  MFOMIATION  CONTACT: 
Mr.  John  Weller.  HQ,  I  Corps  and  Fort 
Uwis,  ATTN:  AFZH-DPT-TIC,  Fort 
Lewis,  Washington  98433-5000. 
telephone  (206)  967-6165. 
SUPPUEMCNTARV  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Commanding  General,  Headquarters,  I 
Corps  and  Fort  Lewis,  Fort  Lewis, 
Washington  on  February  3. 1986 
adopted  entry  regulations  for  the  areas 
collectively  known  as  the  Range 
Complex  on  the  Fort  Lewis  Military 
Reservation,  Fort  Lewis,  Washington, 
entitled  "Fort  Lewis  Land  Use  Policy" 
(FL  Reg  350-33).  Within  the  boundaries 
of  the  Fort  Lewis  Military  Reservation 
are  various  parcels  of  land  designated 
as  Impact  Areas.  Close-In  Training 
Areas,  and  Training  Areas.  These  areas 
collectively  compromise  the  Range 
Complex.  The  Range  Complex  is  used 
extensively  for  military  training 
essential  to  the  combat  readiness  of  the 
United  States  Army.  The  presence  of 
unauthorized  personnel  is  seriously 
disruptive  of  training  activities,  and 
presents  a  clear  physical  danger  to 
soldiers  and  unauthorized  personnel 
alike.  Additionallv  there  are  conditions 


within  certain  areas  of  the  Range 
Complex  which  could  be  hazardous  to 
any  unauthorized  personnel  who  enter 
such  areas.  In  order  that  training 
mission  requirements  be  met,  it  is 
imperative  that  a  revised  system  of 
controlled  entry  be  adopted. 
Accordingly,  these  regulations  limit 
entry,  upon  the  Range  Complex  of  the 
Fort  Lewis  Military  Reservation  to 
authorized  Department  of  Defense 
Personnel  and  those  members  of  the 
pubUc  who  have  obtained  prior  consent 
pursuant  to  these  regulations.  The 
requirements  of  the  training  mission,  its 
importance  to  the  national  defense,  and 
the  need  for  protection  of  members  of 
the  public  who  utilize  the  Fort  Lewis 
Military  Reservation  for  recreational 
purpose  mandate  the  immediate  and 
uninterrupted  effectiveness  of  these 
regulations.  Further,  no  proposed  rule 
has  been  published  for  the  reasons 
stated  above. 

For  editorial  and  administrative 
purposes,  the  Army  is  also  amending  32 
CFR  Part  552  for  greater  clarity  and  use. 
The  old  Part  552  is  subdivided  by 
imdesignated  center  headings  and  the 
updated  Part  552  will  contain  subpart 
designations. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
imder  Executive  Order  12291  because 
the  rule  is  administrative  and  has  no 
economic  effect  on  the  public. 

Regulatory  FlexiMlity  Act 

The  Department  has  also  determined 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  32  CFR  Part  552 

Military  reservations,  Consiuner 
protection.  Federal  buildings  and 
facilities,  and  Real  property  acquisition. 

PART  552— (AMENDED] 

Accordingly.  32  CFR  Part  552  is 
amended  as  follows: 

1.  The  Table  of  Contents  is  amended 
by  removing  all  undesignated 
centerheadings. 

2.  The  Table  of  Contents  is  further 
amended  by  designating  (  552.16  as 
Subpart  A.  (S  552.18-552.19  as  Subpart 


a  S  552.25  as  Subpart  C  fi  8  552.30- 
552.39  as  Subpart  D  and  H  552.50- 
55^83  as  Subpart  E. 

3.  The  Table  of  Contents  is  further 
amended  by  adding  entries  for  new 
Subpart  F,  and 

4.  By  revising  the  authority  citation  for 
Part  552. 

As  amended,  the  Table  of  Contents 
and  the  authority  citation  for  Part  552 
read  as  follows: 

PART  552— REGULATIONS 
AFFECTING  MILITARY 
RESERVATIONS 

Subpart  A— Uea  of  Department  of  Hie  Anny 
Real  Estate  Ctahna  Founded  Upon  Contract 

552.16    Real  estate  claims  founded  upon 
contract. 

Subpart  B— Poet  Commander 

552.18  Administration. 

552.19  Hunting  and  fishing  permits. 

Subpart  C— Entry  Reffulatlona  for  Certain 
Anny  TraMnQ  Areas  In  Hawaa 

552.25    Entry  regulations  for  certain  Army 
training  areas  in  Hawaii. 

Subpart  D— AcquieMon  of  Real  Estate  and 
Interest  Therein 

552.30  Purpose. 

552.31  Definitions. 

552.32  Authority  to  acquire  real  estate  and 
interests  therein. 

552.33  Estates  and  methods  of  acquisition. 

552.34  Policies  relative  to  new  acquisition. 

552.35  Rights-of-entry  for  survey  and 
exploration. 

552.36  Rights-of-entry  for  construction. 

552.37  Acquisition  by  Chief  of  Engineers. 

552.38  Acquisition  of  maneuver  agreements 
for  Army  commanders. 

552.39  Acquisition  of  short-term  leases  by 
local  commanding  officers. 

Subpart  E— Solicitation  on  Mntary 
Reservations 

552.50  Purpose. 

552.51  Applicability. 

552.52  Explanation  of  terms. 

552.53  Regulatory  requirements. 

552.54  Solicitation. 

552.55  Restrictions. 

552.56  Licensing  requirements. 

552.57  Authorization  to  solicit. 

552.58  Other  transactions. 

552.59  Granting  soUcitation  privileges. 

552.60  Supervision  of  on-post  commercial 
activities. 

552.61  Products  and  services  offered  in 
solicitation. 

552.62  Advertising  rules  and  educational 
programs. 

552.63  "Cooling  off"  period  for  door-to-door 
sales. 

552.64  Sound  insurance  underwriting  and 
programing. 

552.65  Command  supervision. 
552.68    Actions  required  by  agents. 

552.67  Life  insurance  policy  content 

552.68  Minimum  requirements  for  agents. 


Sm:. 

,  552.69    Application  by  companies  to  solicit 
on  military  installations  in  the  United 
States,  its  territories,  or  the 
Commonwealth  of  Puerto  Rico. 

552.70  Application  by  companies  to  solicit 
on  installations  in  foreign  countries. 

552.71  Associations — general. 

552.72  Use  of  the  allotment  of  pay  system. 

552.73  Minimum  requirements  for 
automobile  insurance  policies. 

552.74  Grounds  for  suspension. 

552.75  Factors  in  suspending  solicitation 
privileges. 

552.76  Preliminary  investigation. 

552.77  Suspension  approval. 

552.78  "Show  cause  '  hearing. 

552.79  Suspension  action. 

552.80  Suspension  period. 

552.81  Agents  or  companies  with  suspended 
solicitation  privileges. 

552.82  Exercise  of  "off  limits"  authority. 

552.83  Standards  of  fairness. 

Subpsrt  F— Fort  Lewis  Land  Uss  Poliqr 

552.64  Purpose. 

552.85  Applicability. 

552.86  References. 

552.87  General.  ,     ' 

552.88  Responsibilities 

552.89  Activities. 

552.90  Permit  office. 

552.91  Individual  permit  procedures. 

552.92  Group  permit  procedures. 

552.93  Permit  deadline  and  duration. 

552.94  Area  access  procedures. 

552.95  Compatible  use. 

552.96  Violations. 

552.97  Communications. 

Appendix  A— DPCA  Recreational  Areas  in 

Training  Areas 
Appendix  B— Non-Permit  Access  Routes 
Appendix  C— Authorized  Activities  for  Ft 

Lewis  Maneuver  Area  Access 
Appendix  D— Unathorized  Activities  in  Ft. 

Lewis  Maneuver  Areas 

Authority:  5  U.S.C.  301. 10  U.S.C.  3012. 15  ' 
U.S.C.  1601. 18  U.S.C.  1382,  31  U.S.C.  71,  40 
U.S.C.  258a.  41  U.S.C.  14.  50  U.S.C.  797. 

5.  New  Subpart  F  is  added  to  Part  552 
to  read  as  follows: 

Subpart  F— Fort  Lawla  Land  Us*  Policy 

$552^    Purpose. 

(a)  This  regulation  establishes 
procedures  governing  entry  upon  the 
Army  training  areas  on  Ft.  Lewis,  WA 
designated  in  S  552.84(c)  of  this  section. 

(b)  These  procedures  have  been 
established  to  ensure  proper  use  of 
these  Army  training  areas. 
Uninterrupted  military  use  is  vital  to 
maintain  and  improve  the  combat 
readiness  of  the  US  Armed  Forces.  In 
addition,  conditions  exist  within  these 
training  areas  which  could  be  dangerous 
to  any  unauthorized  persons  who  enter. 

(c)  This  regulation  governs  all  use  of 
the  Ft  Lewis  Military  Reservation 
outside  cantonment  areas,  housing 
areas,  Gray  Army  Airfield,  Madigan 
Army  Medical  Center,  and  recreational 
sites  coritioUed  by  the  Director  of 


Personnel  and  Community  Activities 
(DPCA).  The  areas  governed  are 
designated  on  the  overprinted  1:50,000  Ft 
Lewis  Special  Map  as  Impact  Areas, 
lettered  Close-In  Training  Areas  (CTAs), 
or  numbered  Training  Areas  (TAs),  and 
are  hereafter  referred  to  as  the  range 
complex.  A  full  sized  map  is  located  at 
the  Ft  Lewis  Area  Access  Office,  Bldg. 
T-6127. 

S  552.85    Applicability. 

This  regulation  is  applicable  to  all 
military  and  civilian  users  of  the  range 
complex. 

S  552.86    Rsfsrsnces. 

(a)  AR  405-70  [Utilization  of  Real 
Estate) 

(b)  AR  405-80  (Granting  Use  of  Real 
Estate) 

(c)  AR  420-74  (Natural  Resources- 
Land,  Forest,  and  Wildlife 
Management) 

(d)  FL  Reg  215-1  (Hunting,  Fishing, 
and  Trapping) 

(e)  FL  Reg  350-30  (I  Corps  and  Fort 
Lewis  Range  Regulations) 

(f)  DA  Form  1594  (Daily  Staff  Journal 
or  Duty  Officer's  Log) 

(g)  HFL  Form  473  (Range,  Facility,  and 
Training  Area  Request) 

§552.87   General 

(a)  Military  training.  All  use  of  the  Ft 
Lewis  range  complex  for  military 
training  is  governed  by  FL  Reg  350-30. 
Military  training  always  has  priority  for 
use  of  die  range  complex. 

(b)  Hunting.  Hunting,  fishing,  and 
trapping  on  Ft  Lewis  are  governed  by  FL 
Reg  215-1. 

(c)  Recreational  use.  (1)  All 
individuals  or  organizations,  military  or 
civiUan,  desiring  access  to  the  range 
complex  for  recreational  purposes  must 
apply  for  and  possess  a  valid  Ft  Lewis 
area  access  permit  except  as  outlined  in 
S  552.87(c)  of  this  section.  Procedures 
are  described  in  §(  552.91  and  552.92. 

(2)  Authorized  Department  of  Defense 
(DOD)  patrons  enroute  to  or  using  DPCA 
recreational  areas  (Appendix  A)  are  not 
required  to  possess  a  permit.  Travel  to 
and  from  DPCA  recreational  use  areas 
is  restricted  to  the  most  direct  route  by 
paved  or  improved  two  lane  roads,  and 
direct  ti-ail  access.  Other  travel  in  the 
range  complex  is  governed  by  this 
regulation. 

(3)  Recreational  use  of  CTAs  widiout 
permit  is  authorized  only  for  DOD 
personnel  of  Ft  Lewis  and  tiieir 
accompanied  guests.  Driving  Privately 
Owned  Vehicles  (POV)  in  tiie  CTAs  is 
restricted  to  paved  or  improved  gravel 
roads,  except  for  direct  trail  access  to 
DPCA  recreational  areas  at  Shannon 
Marsh  and  Wrights  Uke.  Otiier 


recreational  activities  authorized  in  the 
CTAs  for  DOD  personnel  without  permit 
are  walking,  jogging  and  picnicking  at 
established  picnic  sites. 

(4)  Organizations  or  groups  whose 
authorized  recreational  activity  is  of 
such  a  nature  as  to  require  special 
advanced  confirmed  commitments  froiU' 
Ft  Lewis  for  land,  including  Scout 
Camporees,  seasonal  or  one-time 
regional  meets,  and  so  on,  must  apply  to 
the  Ft  Lewis  Area  Access  Section  in 
writing.  If  the  area  is  available,  the 
request  will  be  forwarded  to  the 
Director  of  Engineering  and  Housing 
(DEH)  for  lease  processing.  Not  less 
than  180  days  are  required  for 
processing  of  these  special  requests. 
Organizations  or  groups  whose  activity 
requires  military  equipment  or  other 
special  support  from  Ft  Lewis  must  also 
apply  in  writing.  If  a  permit  is  granted, 
the  special  assistance  request  will  be 
coordinated  by  the  Public  Affairs  and 
Liaison  Office  (PALO).  Sample  request 
guide  and  mailing  address  are  available 
for  the  Access  Section. 

(5)  All  other  recreational  uses  require 
a  permit  in  accordance  with  this 
regulation. 

(d)  Commerical  use.  Individuals  or 
organizations  using  the  range  complex 
for  profit-generating  activities  must 
possess  a  Real  Estate  Agreement 
Requests  for  Real  Estate  AgreemenU 
must  be  directed  to  the  Real  Property 
Branch.  DEH,  lAW  AR  405-80.  Real 
Estate  Agreements  issued  after 
publication  of  this  regulation  will 
require  Real  Estate  Agreement  holders 
to  notify  the  Area  Access  Section  of 
their  entry  onto,  and  departure  from,  the 
range  complex.  Profit  generating 
activities  include  individuals  or 
organizations  that  collect  fees  for 
services  or  that  sell  materials  collected 
from  the  range  complex.  Proposed 
timber  sales  require  prior  coordination 
with  the  Director  of  Plans,  Training  and 
Mobilization  (DPTM)  to  ensure  that 
access  can  be  granted  for  the 
appropriate  areas  and  times. 

(e)  Installation  service  and 
maintenance.  DOD  personnel  and 
contractual  personnel  on  official 
business  are  authorized  on  the  Ft  Lewis 
Military  Reservation  range  complex  as 
provided  in  Appendix  B.  Access  to 
hazard  areas  for  such  personnel  is 
governed  by  FL  Reg  350-30. 

(f)  Non-DOD  personnel  in  transit 
Individuals  in  transit  along  State  or 
County  maintained  roads  or  roads 
designated  for  public  access  by  the 
Installation  Commander  require  no 
special  permits.  These  routes  are  listed 
in  Appendix  E 
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(g)  Trespassers.  Persons  or 
organitations  entering  or  using  the  Ft 
Lewis  range  complex  outside  one  of  the 
access  channels  described  above  are 
trespassing  on  a  controUed-access 
federal  reservation  and  are  snbject  to 
citation  by  the  military  police. 
Trespassers  may  be  baned  from 
subsequent  authorized  access  to  the 
installation,  and  will  be  subject  to  the 
provisions  of  this  section. 

(h)  Failure  to  comply.  Any  person 
who  enters  the  range  complex  of  the  Ft 
Lewis  Military  Reservation  without  the 
consent  of  the  Commanding  Officer  or 
his  desi^ated  representative  is  in 
violation  of  ttie  provisions  of  this 
regulation.  Offenders  may  be  subjected 
to  administrative  action  or  punishment 
under  either  the  Uniform  Code  of 
Military  Justice  (UCMJ)  or  Title  18 
U.S.C.  1382.  of  Title  50  U.S.C.  797.  as 
appropriate  to  each  individuafs  status. 
Administrative  action  may  include 
suspension  or  loss  of  recreational 
privileges,  or  permanent  expulsion  from 
the  Ft  Lewis  Military  Reservation. 

iSS2JU    nasponaeiWWas. 

(a)  DPTM.  Operate  the  Ft  Lewis  Area 
Access  Section  as  a  part  of  Range 
Control. 

(b)  Law  Enforcement  Command. 
Provide  law  enforcement  and  game 
warden  patrols  to  respond  to  known  or 
suspected  trespassers  or  other  criminal 
activity  on  the  range  complex. 

(c)  DEH.  Coordinate  with  the  Ft  Lewis 
Area  Access  Section  (thru  DPTM)  all 
Real  Batata  Agreements,  timber  sales, 
wildlife  management,  construction,  and 
other  DEH  or  Corps  of  Engineers 
managed  actions  occurring  on  the  range 
complex.  Ensure  all  Real  Estate 
Agreements  issued  after  publication  of 
this  regulation  require  Real  Estate 
Agreement  holders  to  notify  the  Area 
Access  Section  of  their  entry  onto,  and 
departure  from,  the  range  complex. 

(d)  DPCA.  Manage  the  Installation 
Hunting,  Fishing,  and  Trapping 
programs  in  conjunction  with  DEH 
Wildlife.  Manage  those  picnic  and 
recreation  sites  located  in  the  range 
complex,  as  listed  in  Appendix  A. 

(e)  PALO.  Make  initial  public  release 
of  Ft  Lewis  Land  Use  Policy  and  area 
access  procedures,  and  provide  periodic 
updates  through  media.  Act  as  interface, 
when  necessary,  to  resolve  community 
relations  issues  related  to  land  use. 
Coordinate  special  assistance  requests 
per  9  552.88(b).  Inform  DPTM  of  public 
response  to  policy  execution. 

(a)  Examples  of  authorized  activities 
are  listed  in  Appendix  C. 


(b)  Activities  Usted  in  Appendix  D  are 
not  authorized  on  Ft  Lewis  and  no 
permit  will  be  issued. 


tS«2.90 

DPTM  Range  Control  operates  the  Ft 
Lewis  Area  Access  Section  in  BIdg  T- 
612B  to  issue  permits  and  grant  non- 
training  acess  to  the  range  complex.  The 
office  is  open  0700-1900  hours,  seven 
days  a  week,  for  permit  processing  and 
access  control.  At  other  hours.  Range 
Operations  wil  take  calls  for  access 
only. 

S552.91    Individual  parmtt  prooedurw. 

(a)  Individuals  desiring  area  access 
for  authorized  activities  (see  Appendix 
C)  must  register  in  person  at  the  Ft 
Lewis  Area  Access  Section,  BIdg  T- 
6127.  Minimum  age  is  18  years,  except 
for  active  duty  military  personnel. 
Individuals  under  18  years  of  age  must 
be  sponsored  and  accompanied  by  a 
parent  or  legal  guardian. 

(b)  Individual  registration  requires: 

(1)  Picture  ID. 

(2)  Personal  information  including 
Social  Security  Number. 

(3)  Vehicle  identification  and  license 
number,  if  a  vehicle  is  to  be  brought  on 
post. 

(4)  Names  and  ages  of  minor  family 
members  who  will  accompany  a 
registered  person. 

(5)  liability  release  signature. 
(8)  Certification  that  intended 

activities  are  on  the  authorized  list  and 
are  not  for-profit  commercial  activities. 
Persons  who  submit  false  certificates 
are  subject  to  prosecution  in  Federal 
Court  Under  5  U.S.C.  1001,  and  the 
provisions  of  this  section. 

(c)  A  permit  and  a  vehicle  pass  will  be 
issued  to  each  person  authorized  area 
access.  The  permit  is  not  transferable. 
Entry  to  the  range  complex  without  the 
issued  permit  is  forbidden. 

(d)  Individual  write-in  requests  may 
be  authorized  for  extraordinary 
circumstances. 

{552.92    Qroup  panntt proeadursa. 

(a)  A  collective  permit  will  be  issued 
to  an  organization  desiring  to  conduct  a 
group  event.  The  group  leader  must 
register  in  person  at  the  Ft  Lewis  Area 
Access  Section.  BIdg  T-6127,  and  must 
be  21  years  of  age  or  older  except  for 
active  duty  military  personnel. 

(b)  Group  registration  requires  the 
information  listed  in  {  552.91,  except 
that  a  legible  Hst  of  names  of  all  persons 
in  the  group  is  required  in  lieu  of  the 
names  and  ages  of  minors. 

(c)  Group  permits  will  be  issued  with 
the  requirement  that  all  members  of  the 
group  will  be  with  the  leader  throughout 
the  event.  If  the  group  plans  to  separate 


while  still  on  post,  sub-group  leaders 
must  be  appointed  and  must  each  obtain 
a  permit  as  noted  in  this  section.  The 
group  leader  permit  is  not  transferable, 
(d)  Other  group  write-in  requests  may 
be  authorized  for  extraordinary 
circumstances. 

95S2.93    Parmn  daadNna  and  dwation. 

(a)  Permits  will  be  issued  0700-1900  . 
hours  daily  and  may  be  obtained  no 
earlier  than  six  months  prior  to  the 
event  date.  Permits  for  authorized 
activities  may  be  requested  cuid  issued 
on  the  day  of  the  event,  but  must  be  in 
hand  prior  to  individual  or  group  entry 
on  to  the  range  complex. 

(b)  Permits  for  one-time  events  are 
valid  for  the  duration  of  the  event. 
Otherwise,  permits  are  valid  for  six 
months  and  are  not  renewable.  When  a 
permit  expires,  the  holder  must  reapply 
as  described  in  this  section. 

(c)  Access  hours  are  thirty  mhiutes 
after  daylight  to  thirty  minutes  before 
dark,  except  for  authorized  overnight 
activities  and  as  outlined  in  FL  Reg  215- 
1. 

S  552.94    ATM  aooass  procaduras. 

(a)  Holders  of  current  permits  desiring 
access  must  call  the  Ft  Lewis  Area 
Access  Section  on  the  date  of  entry  at 
the  telephone  numbers  listed  on  the 
permit  and  state  the  area  to  be  entered, 
estimated  time  of  entry,  and  estimated 
time  of  departure.  This  check-in  may 
also  be  done  in  person  at  the  Ft  Lewis 
Area  Access  Section,  BIdg  T-6128. 
Procedures  for  permits  and  access  for 
hunting  and  trapping  are  outUned  on  FL 
Reg  215-1. 

(b)  The  Ft  Lewis  Area  Access  Section 
will  determine  whether  the  area  is 
available  and.  if  so,  authorize  entry.  If 
the  area  is  not  open  for  permit  holders, 
and  an  alternate  area  cannot  be 
provided,  access  will  be  denied.  All 
calls  and  actions  will  be  recorded  on 
DA  Form  1594  (Daily  Staff  Journal  or 
Duty  Officer's  Log). 

(c)  Permit  holders  must  call  or  visit 
the  Ft  Lewis  Area  Access  Section 
immediately  after  leaving  the  authorized 
area  to  obtain  checkout  clearance.  If  a 
checkout  is  not  received  within  three 
hours  after  the  estimated  time  of 
departure,  the  Ft  Lewis  Area  Access 
Section  will  call  the  contact  phone 
number  in  the  permit  holder's  record 
and,  if  necessary,  initiate  a  search 
through  the  Military  Police  Desk.  Permit 
holders  who  fail  to  call  out  twice  will  be 
barred  from  area  access  for  thirty  days. 
A  third  failure  to  check  out  will  result  in 
suspension  of  the  permit  for  the 
remainder  of  its  normal  duration  or 
ninety  days,  whichever  is  longer. 


(d)  Failure  to  comply  with  the 
provisions  of  this  paragraph  shall 
subject  all  persons  to  the  provisions  of 
this  section. 

S  552.95   CompatMausa. 

(a)  Unit  conunanders  may,  during 
training  area  scheduling,  request  that  no 
permit  holders  be  allowed  in  their  areas. 
Justification  must  be  in  the  remarks 
column  of  HFL  Form  473  (Range.  Facility 
and  Training  Area  Request).  If  this 
restriction  is  granted.  Uie  Ft  Lewis  Area 
Access  Section  will  close  the 
appropriate  areas.  In  the  absence  of  a 
trainer's  request  for  closure,  the 
following  military  activities  are 
considered  incompatible  with  non- 
training  access  and  will,  when 
scheduled,  block  affected  areas: 

(1)  Live-fire  training  events  with 
surface  danger  zones  falling  into 
training  areas. 

(2)  Parachute  and  air  assault 
operations. 

(3)  Field  artillery  firing.  The  numbered 
training  area  occupied  by  the  weapons 
will  be  closed. 

(4)  Motorized  infantry  operations  that 
will  use  the  majority  of  the  road  net  in  a 
training  area,  traveling  at  higher  than 
normal  speeds. 

(5)  Training  employing  riot  agents  or 
smoke  generating  equipment. 

(b)  The  Range  Officer  may  close 
training  areas  based  on  multiple 
occupation  by  large  units. 

(c)  Areas  allocated  to  modem  firearm 
deer  hunting  are  closed  to  training  and 
recreational  activities.  When  State  Fish 
and  Game  pheasant  release  sites  can  be 
isolated  by  swamps,  streams,  or  roads 
from  the  rest  of  a  training  area,  multiple 
occupancy  is  authorized. 

955Z96    Violations. 

Anyone  observing  violators  of  this  or 
other  regulations  must  report  the 
activity,  time,  and  location  to  the  Ft 
Lewis  Area  Access  Section  or  the 
Military  Police  as  soon  as  possible. 

S  552.97    Communlcatlona. 

The  Ft  Lewis  Area  Access  Section 
communicates  by  telephone  as  noted  on 
the  permit.  Tactical  FM  contact  may  be 
made  through  Range  Operations. 

Appendix  A— DPCA  Recroational  Areas 
in 'Training  Areas 

1.  DOD  use  only,  permit  not  required: 
Nota.— Use  is  authorized  only  to  military, 
retired  military,  DOD  civilian  personnel,  their 
family  members  and  accompanied  guests. 
Boat  launch  adjacent  to  Officer's  Club  Beach 

on  American  Lake/Beachwood  area 
Cat  Lake  Picnic  and  Fishing  Area— Training 
Area  19 


Chambers  Lake  Picnic  and  'Fishing  Area- 
Training  Area  12  (See  para  2  below) 
Ecology  Park  Hiking  Path— North  Fort  CTA 

A  West 
Fiander  Lake  Picnic  and  Fishing  Area — 

Training  Area  20  ' 
Johnson  Marsh — ^Training  Area  10 
Lewis  Lake  Picnic  and  Fishing  Area — 

Training  Area  16 
Miller  Hill  Trail  Bike  Area  (DOD  only)— Main 

Post 
No  Name  Lake— Training  Area  22 
Sequalitchew  Lake  Picnic  Area — ^Training 

Area  2 
Shannon  Marsh— CTA  D 
Skeet  Trap  Range — 2d  Division  Range  Road, 

CTAE 
Solo  Point  Boat  Launch— North  Fort  CTA  A 

West 
Sportman's  Range — East  Gate  Road,  Range 

15 
Wright  Marsh /Uke— CTA  C 
Vietnam  Village  Marsh— Training  Area  9  and 

10 
2.  Non-DOD  use,  permit  required: 
Chambers  Lake,  fishing  only. 

AppenduK  B — Non-Peimit  Access  Routes 

1.  The  following  public  easement  routes 
may  be  used  without  permit  or  check-in: 
IS 
Steilacoom-DuPont  Road  (EH  286156  to  EH 

302227). 
Pacific  Highway  Southeast  (EH  232119  to  EH 

250141). 
Washington  State  Route  507  (EH  363061  to 

EH  429144). 
Goodacre  (unpaved)  and  Rice  Kandlc  (paved) 

Roads  (EH  386066  to  EH  450074). 
8th  Avenue  South  (EH  424045  to  EH  424126). 
8th  Avenue  East  (EH  440074  to  EH  440126). 
208th  Avenue  (EH  424126  to  EH  432126). 
Washington  State  Route  510  (EH  235063  to 

EH  247054  and  EH  261046  to  EH  273020). 
Yelm  Highway  (EH  233056  to  EH  239058). 
Rainer  Road  Southeast  (EG  167997  to  EG 

213941). 
MiUtary  Road  Southeast  (EG  213941  to  EG 

215944). 
Spurgeon  Creek  Road  (EG  178986  to  EG 

179997). 
Stedraan  Road  (EG  153967  to  EG  167995). 

2.  The  following  military  routes  may  be 
used  %vithout  permit  or  check-in: 
Muggins  Meyer  Road  (North  Fort  Road,  EH 

305202-EH  328213) 
East  Gate  Road  (G-5  Mock-up  to  8th  Ave 

South— EH  328213) 
260th  (EH  440074  to  EH  457074) 
Roy  cut-off  (Chambers  Lake)  Road  (East  Gate 

Road  to  Roy  City  Limits) 
Lincoln  Avenue  (Madigan  to  EH  391179) 

3.  The  Solo  Point  Road  is  open  to 
Weyerhauser  Corporation  personnel  for 
business  and  recreation. 

4.  DOD  personnel  and  Ft  Lewis  contractor 
personnel  on  official  business  may  use  all 
DEH-maintained  paved  roads  and  two  lane 
gravel  roads  in  the  training  areas.  The  use  of 
one  lane  gravel  lanes,  or  any  established 
road  not  identified  above,  must  be 
coordinated  with  the  Area  Access  Office 
prior  to  use  except  as  specified  in 

S  552.87(b)(2) 

5.  All  range  roads  dosed  because  of 


training  activities  will  not  be  used  until 
opened  by  the  Range  Officer.  Such  road 
closures  will  normally  involve  barricades  and 
road  guards.  Barricades  and  road  guards 
placed  by  direction  of  Range  Control  may  not 
be  by-passed. 

Appendix  C— Authorized  Activities  For 
FL  Lewis  Maneuver  Area  Access 

Mihtary  Training  (FL  Reg  350-30) 

DEH  or  Corps  of  Engineers  Real  Estate 

Agreement  for  commercial  use  (AR  405- 
80) 

Installation  service  and  maintenance  (AR 
420-74,  FL  Reg  350-30) 

Non-DOD  personnel  in  transit  on  public- 
access  route  only  (Appendix  B) 

Non-Commercial  recreational  use: 
Hunting,  fishing  and  trapping  (FL  Reg  215- 

1) 
Dog  training  (nbt  allowed  1  April  through 

31  July  in  selected  areas) 
Horseback  riding  on  roads  and  vehicle 

tracks 
Walking,  distance  running 
Model  airplane  and  rocket  flying 
Model  boating 
Orienteering 
Sport  parachuting 

Organized  rifle  and  pistol  competition 
Service  group  camping  and  activities  (Boy 

Scouts,  etc.) 
Observation  of  wildlife  and  vegetation 
Non-Commercial  picking  of  fems. 

mushrooms,  blackberries,  apples  and 

other  miscellaneous  vegetation 
Photography 
Hiking 
Historical  Trails 

Appendix  D — Unauthorized  Activities  in 
FL  Lewis  Maneuver  Areas 

Civilian  paramilitary  activities  and  combat 

games. 
Off-pavement  motorcycle  riding,  except  as 

noted  in  Appendix  A  Off-road  vehicle 

operation. 
Hang  gliding. 
Ultralight  aircraft  flying. 
Hot  air  ballooning. ' 
Souvenir  hunting  and  metal-detecting, 

including  recovery  of  ammunition 

residue  of  fragments,  archaeological  or 

cultural  artifacts,  or  geological 

specimens. 
Vehicle  speed  contests. 
Wood  cutting  or  brush  picking,  without  DEH 

or  Crops  of  Engineer  permit. 
Commercial  activities  conducted  for  profit 

that  require  a  Real  Estate  Agreement  or 

commercial  permit  per  AR  405-80. 

including  horseback  riding  rentals  or 

guide  service,  and  dog  training  for 

reimbursement 

John  O.  Roach,  D. 

Anny  Liaison  Officer  with  the  Federal 

Register. 

(PR  Doc.  86-7462  Filed  4-4-86;  8:45  am] 
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DEPARTMENT  OF  TBANSPORTATION 


33  CFR  Part  110 

ICQO7-<5-10I 

off  tho  Port  of  Palm  Baodi,  FL 

AOOtcv:  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  The  Coast  Guard  is 
establishing  two  designated  offshore 
Anchorage  Grounds  near  the  entrance  to 
the  Port  of  Pabn  Beach.  FL.  These 
offshore  areas  adjacent  to  Lake  Worth 
Inlet  are  used  as  anchorage  areas  for 
vessels  awaiting  berthing  space  at  the 
Port  of  Palm  Beach.  This  rulemaking  is 
needed  to  provide  defined  anchorage 
areas  to  protect  local  environmentally 
sensitive  reefs  presently  being  subjected 
to  damage  by  ships*  anchors  and  diains. 

EFFECTIVE  OATB:  May  7. 1986. 

FOR  FURTHEll  MFOMMATION  CONTACT: 

Lieutenant  (j.g.)  Harry  D.  Qraig.  (305) 

350^-5651. 

tupnjBMonutf  mFORMATiON:  On  May 

23. 1965  the  Coast  Guard  published  a 

notice  of  proposed  rulemaking  in  the 

Federal  Register  for  these  regulations  (50 

FR  21310).  Interested  persons  were 

requested  to  submit  comments  and  six 

comments  were  received. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (j.g.)  Hairy  D.  Craig,  project 
officer,  Seventh  Coast  Guard  District 
Port  Safety  Branch,  and  Lieutenant 
Commander  Kenneth  E.  Gray,  project 
attorney,  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

The  majority  of  the  comments 
received  addressed  potential  conflicting 
usage  for  the  proposed  southern 
anchorage  area.  The  Palm  Beach  County 
Health  Department,  the  local 
administrator  for  the  State's  Artificial 
Reef  Program,  initially  requested 
deletion  of  Anchorage  B  because  of  the 
suitability  of  this  area  for  offshore 
artificial  reefs.  The  constraints  that  limit 
placing  artificial  reef  building  materials 
in  other  areas  of  the  county  are  "access 
to  Lake  Worth  Inlet  by  large  oceangoing 
vessels,  creating  reefs  in  locations 
which  do  not  require  long  round  trips 
and  excessive  expenditures,  and 
prohibition  from  dumping  material  on 
existing  productive  natural  and  artificial 
reefs,  submerged  telephone  cables, 
ocean  outfall  lines,  or  potential  beach 
renourishment  areas."  Additional 
constraints  require  reef  building 


materials  be  placed  on  hard  substrate 
and  a  SO*  clearance  be  maintained  over 
the  deposited  material  Two  tenants  of 
the  Port  of  Palm  Beach  requested  the 
proposed  southern  anchorage  area  be 
retained  because  of  projections  for 
increased  vessel  traffic  at  their  facilities 
In  the  future.  The  Palm  Beach  Bar  Pilots' 
Association  also  recommended 
retaining  the  proposed  southern 
anchorage  area  because  of  "easy  access 
to  Lake  Worth  Inlet,  greater  protection 
than  the  proposed  northern  anchorage, 
deeper  water  closer  to  the  beach  and  a 
sand  bottom  not  endangering  any 
natural  reef  areas."  The  Coast  Guard 
solicited  comments  fix)m  the  Army 
Corps  of  Engineers  and  the  Florida 
Department  of  Environmental 
Regulation  on  the  proposed  rule  because 
of  their  role  as  administrators  of  the 
Artificial  Reef  Program.  The  Corps  of 
Engineers  expressed  no  objection  to  the 
establishment  of  the  anchorage  grounds 
from  the  standpoint  of  their  Federal 
Navigation  Project.  Harlior  Project,  or 
the  location  of  artificial  reefs  and 
disposal  areas.  The  Florida  Department 
of  Environmental  Regulation  did  not 
desire  to  hiake  any  comments  other  than 
those  expressed  by  the  local  Palm  Beach 
County  Artificial  Reef  Program 
Administrator.  On  Nov.  27, 1965.  the 
Port  of  Palm  Beach  submitted  a  revised 
proposal  for  the  southern  anchorage 
area  after  meeting  with  the  Palm  Beach 
Bar  Pilots  and  representatives  of  the 
Palm  Beach  Artificial  Reef  Committee. 
The  change  moved  the  northern 
boundary  of  Anchorage  B  approximately 
one  half  mile  south.to  preserve  this  area 
for  artificial  reef  sites.  This  change  was 
acceptable  to  interested  parties  and  did 
not  substantially  reduce  the  total 
anchorage  area  available.  The 
coordinates  of  Anchorage  B  were 
revised  in  the  Final  Rule  to  reflect  this 
change.  No  request  for  a  public  hearing 
was  received  and  one  was  not  held. 

"Hiis  final  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  envirorunental 
documentation  in  accordance  with 
paragraph  2-B-3  of  Commandant 
Instruction  M16475.1A. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  471  as  set  out  in  the  authority 
citation  for  all  of  Part  110. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979].  The  economic  impact  of  this  final 
rule  is  expected  to  be  so  minimal  that 


full  regulatory  evaluation  is 
unnecsseary.  This  regulation  will 
provide  defined  anchorage  areas  for 
vessels  awaiting  berthing  space  at  the 
Port  of  Palm  Beach. 

Since  the  impact  of  this  final  rule  ia 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  econoniic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110— (AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Autliority:  33  U.S.C.  471,  203a  2035.  and 
2071;  49  CFR  1.46  and  33  CFR  1.0S-l(g). 

2.  Section  110.185  is  added  to  read  as 
follows: 

S110.1S5    Atlantic  Ocaan,  off  tlw  Port  of 
Palm  Beadi,  rL. , 

(a)  The  anchorage  grounds.  (1) 
Anchorage  A.  The  waters  lying  within 
an  area  bounded  by  a  line  beginning  at 
latitude  28'50'00"  N.,  longitude  80*01'12" 
W.:  thence  westerly  to  latitude  26*50'00" 
N..  longitude  80*0130"  W.;  thence 
southeriy  to  latitude  28*4r30"  N., 
longitude  80*01'30"  W.;  thence  easterly 
to  latitude  26*47'30"  N.,  longitude 
80*0112'  W.;  and  thence  northeriy  to  the 
point  of  beginning. 

(2)  Anchorage  B.  The  waters  lying 
within  an  area  bounded  by  a  line 
beginning  at  latitude  26*4506"  N., 
longitude  80*01'12"  W4  thence  westeriy 
to  latitude  2e*45'oe"  N..  longitude 
80*0142"  W.;  thence  southerly  to 
latitude  28*4348"  N.,  longitude  80*01'42" 
W.:  thence  easterly  to  latitude  26*43'48'' 
N..  longitude  80*0112"  W.;  and  thence 
northerly  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Vessels  in  the 
Atlantic  Ocean  near  Lake  Worth  Inlet 
awaiting  berthing  space  at  the  Port  of 
Palm  Beach,  shall  only  anchor  within 
the  anchorage  areas  hereby  defined  and 
estabhshed,  except  in  cases  of  great 
emergency. 

(2)  Vessels  anchoring  under 
circumstances  of  great  emergency 
outside  the  anchorage  areas  shall  be 
shifted  to  new  positions  within  the 
anchorage  areas  immediately  after  the 
emergency  ceases. 


Date:  Marck  11. 1966. 

R.P.CMNai, 

Rear  Admiral.  US.  CooMt  Guard  Commander, 
Seventh  Cotnt  Guard  District 

[FR  Doc  86-7625  Filed  4-4-86(  M&  am] 


33  CFR  Part  165 

[COTP  BaMmore,  WD  Regulation  86-03} 

Secuftty  Zona  Ragulatioiis;  Baitbnoro 
Harbor,  Potomac  Rtvar,  and 
Cheaapaaka  Bay 

agency:  Coast  Guard,  DOT. 
ACnON:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  in  the 
Baltimore  Harbor,  Dimdalk  Marine 
Terminal.  Baltimore,  Maryland;  Potomac 
River,  Steuart  Petroleum  Pier,  Piney 
Point.  Maryland,  and  Chesapeake  Bay. 
Thomas  Point,  Maryland.  This  security 
zone  is  needed  to  protect  a  military 
exercise.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Baltimore. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8:00  am  E.S.T.  05 
April  1986.  It  terminates  at  IKX)  pm 
E.S.T.  10  April  1966,  unless  sooner 
terminated  by  the  Captain  of  the  Port 
Baltimore. 

FOR  FtlRTHBI  MFORMATION  CONTACT 
Lt.  J.  Hannon.  USCG  Marine  Safety 
Office,  Custom  House.  Baltimore. 
Maryland  21202  (301)  962-5105. 
SUFPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being-made  effective  in  less  than  30 
days  from  the  date  of  this  publication. 
Publishing  a  NFRM  and  delaying  the 
effective  date  of  this  security  zone 
would  be  contrary  to  the  public  interest 
since  action  is  needed  to  safeguard  a 
military  exercise  on  the  scheduled 
dates. 

Drafting  Infonnatioa 

The  drafters  of  this  regulation  are 
LT)G  K.  C.  Hricz,  Assistant  Project 
Officer  for  the  Captain  of  the  Port 
Baltimore,  Maryland,  and  LCDR  Frank 
E.  Couper,  Project  Attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  ReguladoD 

The  event  requiring  this  regulation 
will  occur  between  05  April  1966  and  10 
April  198&  This  security  zone  is 
necessary  to  protect  the  boating  public 
from  hazards  associated  with  the 
military  exercise  and  to  minimize 
hazards  to  military  personnel 
p«u1icipating  in  the  exercise. 


List  of  Subjects  in  33  CFR  Part  lis 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— (AMENDED! 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  auttiority  citation  for  Part  165 
continues  to  read  as  follows: 

AutlMrily:  33  U3.C  1225  and  1231;  SO 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6M-1, 6.04-6  and  160.5. 

2.  A  new  1 165.TO503  is  added  to  read 
as  follows: 

f165.TO503    Security  Zona:  PetliinoTe 
HarlMK,  BsMnwra,  Mwyland;  Potoniac 
River,  PIney  PoInI,  Marylaiid(  ana 
CtMsapaake  Bay.  THomas  Polnl.  Marytsnd. 

(a)  Location.  The  following  area  in  the 
Baltimore  Harbor  is  a  security  zone;  A 
perimeter  of  500  yards  in  every  direction 
from  Dundalk  Marine  Terminal. 
Baltimore,  Maryland;  Steuart  Petroleum 
Pier.  Piney  Point,  Mai^and;  and  Thomas 
I>oint,  Maryland. 

(b)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  Section  165.23  of  this  part 
entry  into  diia  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port 
Baltimore. 

Dated:  March  21, 1966. 
ItCPidav, 

Captain,  US.  Coast  Guard.  Captain  of  the 
Port  Baltimore.  Maryland. 
(FR  Doc.  66-7447  Filed  4-4-66;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[A-4-FRL-2998-1] 

Air  Pollution;  Standards  Of 
Parfonwanca  for  Maw  Stationary 
Sourcas;  Tsnriaisss;  Dategstlon  of 
Authority  to  NaalivMa/DavMaon 
County 

aoency:  Environmental  Protection 

Agency. 

ACTION:  Delegation  of  authority. 

summary;  On  December  17. 1965. 
Nashville/Davidson  County  requested 
that  EPA  update  and  delegate  authority 
for  implementation  and  enforcement  of 
the  standards  in  40  CFR  Part  60 
(Standards  of  Performance  for 
Stationary  Sources).  Since  EPA's  review 
of  pertinent  Nashville/ Davidson  County 


laws,  rules,  and  regulations  showed 
them  to  be  adequate  for  the 
implementation  and  enforcement  of  the 
federal  standards,  the  Agency  has  made 
the  delegation  as  requested. 
EFFECnVB  date:  The  effective  date  of 
the  delegation  of  authcmty  to  Nashville/ 
Davidson  County  is  February  20, 1986. 
ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letters 
of  delegation  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  {Protection  Agency. 
Region  IV.  Air  Programs  Brandt.  345 
Courtland  Street  NE.  Atianta,  Georgia 
30365 
Air  Pollution  Control  Bureau. 
Metropolitan  Health  Department  311- 
23rd  Avenue,  North.  Nashville. 
Tennessee  37203. 

FOR  further  MIFORMATION  CONTACT: 

Rosalyn  Hu^es  of  the  EPA  Region  IV 
Air  Programs  Brandi.  at  the  above 
address  and  telephone  (404)  347-3286 
(FTS:  257-3286). 

SUPPLEMENTARY  WTORMATTON;  Sections 
101  and  111(c)(1)  of  the  Clean  Air  Act 
audiorize  EPA  to  delegate  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  60.  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS). 

On  May  25. 1977.  EPA  initially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NSI%  program  to  Nashville/Davidson 
County.  On  December  17. 1965, 
Nashville/Davidson  County  requested 
an  update  of  its  previous  delegation  of 
authority  for  Subparts  D  (Fossil-Fuel 
Fired  Steam  Generators  for  Which 
Construction  is  Commenced  After 
August  17. 1971),  G  (Nitric  Acid  PlanU),  J 
(Petroleum  Refineries),  K  (Storage 
Vessels  for  Petroleum  Liquids 
Constructed  After  June  11, 1973,  and 
Prior  to  May  19, 1978),  M  (Secondary 
Brass  and  Bronze  Ingot  Production 
Plants).  N  (Iron  and  Steel  Plants),  O 
(Sewage  Treatinent  nants).  P  (Wmary 
Copper  Smelters),  S  (Primary  Aluminum 
Reduction  Plants),  T  (Phosphate 
Fertilizer  Industry:  Wet  Process 
Phosphate  Acid  Plants).  U  (Phosphate 
Fertilizer  Industry:  Superphosphoric 
Acid  Plants).  V  (Miosphate  Fertilizer 
Industry:  Diammonium  Phosphate 
Plants),  W  (Phosphate  Fertilizer 
Industiy:  Triple  Superphosphate  Plants), 
and  AA  (Steel  Plants:  Electric  Arc 
Furnaces  Constructed  After  October  21. 
1974,  and  On  or  Before  August  17. 1963). 

Also  on  December  17. 1985.  Nashville/ 
Davidson  County  requested  a  delegation 
of  authority  for  implementation  and 
enforcement  of  the  NSPS  for  Subparts 
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Da  (Electric  Utility  Steam  Generating 
Units  for  Which  Construction  is 
Commenced  After  September  18. 1978), 
Ka  (Storage  Vessels  for  Petroleum 
Liquids  Constructed  After  May  la  1978), 
AAa  (Steel  Plants:  Electric  Arc  Furnaces 
and  Argon-Oxygen  Decarburization 
Vessels  Constructed  after  August  17. 
1983),  BB  (Kraft  Pulp  Mills),  CC  (Glass 
Manufacturing  Plants).  DD  (Grain 
Elevators).  EE  (Surface  Coating  of  Metal 
Furniture),  CG  (Stationary  Gas 
Turbines).  HH  (Lime  Manufacturing 
Plants),  KK  (Lead-Acid  Battery 
Manufacturing  Plants),  LL  (Metallic 
Mineral  Processing  Plants),  MM 
(Automobile  and  Laght-Duty  Truck 
Surface  Coating  Operations),  NN 
(Phosphate  Rock  Plants),  PP 
(Ammonium  Sulfate  Manufacture).  QQ 
(Graphic  Arts  Industry:  Publication 
Rotogravure  Printing),  RR  (Pressure 
Sensitive  Tape  and  Label  Surface 
Coating  Operations),  SS  (Industrial 
Surface  Coating:  Large  Appliances),  TT 
(Metal  Coil  Surface  Coating),  UU 
(Asphalt  Processing  and  Asphalt 
RooHng  Manufacture),  VV  (Equipment 
Leaks  of  VOC  in  the  Synthetic  Organic 
Chemicals  Manufacturing  Industry), 
WW  (Beverage  Can  Surface  Coating 
Industry),  XX  (Bulk  Gasoline  Terminals). 
FFF  (Flexible  Vinyl  and  Urethane 
Coating  Printing),  GGG  (Equipment 
Leaks  of  VOC  in  Petroleum  Refineries), 
HHH  (Synthetic  Fiber  Production 
Facilities),  JJJ  (Petroleum  Dry  Cleaners). 
KKK  (Equipment  Leaks  of  VOC  from 
Onshore  Natural  Gas  Processing  Plants). 
OOO  (Nonmelallic  Mineral  Processing 
Plants),  and  PPP  (Wool  Fiberglass 
Insulations  Manufacturing  Plants). 

After  a  thorough  review  of  the  request 
the  Regional  Administrator  determined 
that  such  a  delegation  was  appropriate 
for  these  source  categories  with  all  the 
conditions  (except  condition  4.  regarding 
enforcement  on  Federal  facilities]  set 
forth  in  the  original  delegation  letter  of 
May  25, 1977.  Nashville/Davidson 
County  sources  subject  to  the 
requirements  of  Subparts  Da.  Ka,  AAa. 
BB,  CC.  DD,  EE,  GG.  HH.  KK.  LL,  MM, 
NN.  PP,  QQ.  RR,  SS,  TT.  UU,  VV,  WW, 
XX,  FFF,  GGG,  HHH,  HJ.  KKK,  OOO, 
and  PPP  of  40  CFR  Part  60  will  now  be 
under  the  jurisdiction  of  Nashville/ 
Davidson  County. 

Authority:  Sec.  111(c)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7411(c)). 

Dated:  March  24. 1986. 
Sanfofd  W.  Harvey,  |r.. 
Acting  Regional  Administrator. 
[PR  Doc.  86-7629  Filed  4-4-86;  8:45  am] 
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40CFR  Part 799 
(OPTS-42050A.  (Fm.-M7»-2(a))] 

Certain  Chlorinated  Benzenee;  Final 
TeetRule 

AQINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


-  This  rule  promulgates  EPA's 

decision  to  require  manufacturers  and 
processors  of  1,2,3-trichIorobenzene 
(CAS  No.  87-^1-6)  to  conduct 
environmental  effects  testing  and  for 
manufacturers  and  processors  of  1,2- 
and  1.4-dichlorobenzene  (CAS  Nos.  95- 
50-1, 106-48-7,  respectively)  to  conduct 
chemical  fate  testing.  Manufacturers 
and  processors  of  1.2,4-trichloroben2ene 
(CAS  No.  120-82rl)  are  required  to 
conduct  both  chemical  fate  and 
enviromnental  effects  testing.  This 
action  is  necessary  to  comply  with  the 
designation  of  these  substances  by  the 
Interagency  Testing  Committee  for 
priority  testing  consideration  under  the 
Toxic  Substance  Control  Act  (TSCA). 

DATES:  In  accordance  with  40  CFR  23.4 
(50  FR  7271;  February  21, 1985),  this  rule 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1  p.m.  eastern 
["daylight"  ot  "standard"  as 
appropriate]  time  on  April  21. 1988.  This 
rule  shall  become  effective  on  May  21, 
1986. 
FOn  FURTHEM  INFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M  St.. 
SW..  Washington,  DC  2g4eo.  Toll  free 
(800-424-9065).  In  Washington.  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

tUPPlEMCNTAIIV  intoiimation:  EPA  is 
requiring  chemical  fate  and 
environmental  effects  testing  of  certain 
chlorinated  benzenes  as  designated  in 
this  final  rule. 

I.  Introduction 

This  notice  is  part  of  the  overall 
implementation  of  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA.  Pub.  L 
94-469;  90  Stat.  2006  et  seq.;  15  U.S.C. 
2603  et  seq.),  which  contains  authority 
for  EPA  to  require  development  of  data 
relevant  to  the  assessment  of  the  risks 
to  health  and  the  environment  posed  by 
exposure  to  particular  chemical 
substances  or  mixtures. 

Under  section  4(a)(1)  of  TSCA.  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  health  or 
environmental  data  if  the  Administrator 
finds  that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal 


of  a  chemical  substance  or  mixture,  or 
that  any  combination  of  such  activities, 
may  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment, 
(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of 
audi  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal 
of  such  substance  or  mixture  or  of  any 
combination  of  such  activities  in  health 
or  the  environment  can  reasonably  be 
determined  or  predicted,  and 

(iii)  testing  of  such  substance  or 
mixture  with  respect  to  such  effects  is 
necessary  to  develop  such  data;  or 

(B)(i)  a  chemical  substance  or  mixture 
is  or  will  be  produced  in  substantial 
quantities,  and  (I)  it  enters  or  may 
reasonably  be  anticipated  to  enter  the 
environment  in  substantial  quantities  or 
(II)  there  is  or  may  be  significant  or 
substantial  human  exposure  to  such 
substance  or  mixture, 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such 
substance  or  mixture  or  of  any 
combination  of  such  activities  on  health 
or  the  environment  can  reasonably  be 
determined  or  predicted,  and 

(iii)  testing  of  such  substance  or 
mixture  with  respect  to  such  effects  is 
necessary  to  develop  such  data. 

For  a  more  complete  understanding  of 
the  statutory  section  4  findings,  the 
reader  is  directed  to  the  Agency's  first 
proposed  test  rule  package 
(chloromethane  and  chlorinated 
benzenes,  published  in  the  Federal 
Register  of  July  18. 198a  (45  CFR  48510)] 
and  to  the  second  package 
(dichloromethane,  nitrobenzene,  and 
1.1.1-trichloroethane.  pulished  in  the 
Federal  Re{^ter  of  June  5. 1981;  (46  FR 
30300)]  for  in-depth  discussions  of  the 
general  issues  applicable  to  this  action. 

n.  Background 

A.  Profile 

EPA  issued  a  proposed  rulemaking, 
published  in  the  Federal  Rag^ter  of 
January  13. 1984  (49  FR  1760)  which 
proposed  that  certain  chemical  fate  and 
environmental  effects  tests  be 
conducted  with  monochlorobenzene,  1,2- 
and  1,4-dichlorobenzenes  and  1,2,4-  and 
1,2.3-trichlorobenzenes. 

The  proposed  rule,  appearing  in  40 
CFR  Part  799  as  "5  799.2900 
Monochlorobenzene;  1.2- 
dichlorobenzene;  1.4-dichlorobenzene; 
1.2.4-trichlorobenzene  and  1 A3- 
trichlorobenzene."  is  now  recodified  as 
"8  799.1050  Chlorinated  benzenes." 

The  principal  uses  of  these 
chlorobenzenes  are  summarized  in 
Table  1. 


Table  1.— Prinopal  Uses  of  Specific 
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The  ranges  of  production  in  and/or 
import  into  the  United  States  of  these 
chlorinated  benzenes  are  presented  in 
Table  2. 

Table  2.— United  States  Production  and/ 
OR  Import  of  Certain  Chlormateo  Ben- 
zenes 
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B.  ITC  Recommendations 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chenticals  to 
be  considered  for  testing  under  section 
4(a)  of  the  Act 

The  rrC  designated  the  chlorinated 
benzenes  for  priority  consideration  in  its 
Initial  (mono-  and  dichlorinated 
benzenes),  and  Third  (tri-,  tetra-.  and 
pentachlorinated  benzenes)  Reports, 
published  in  the  Federal  Register  of 
October  12, 1977  (42  FR  55028)  and 
October  30, 1978  (43  FR  50630), 
respectively.  The  ITC  recommended  that 
mono-,  di-,  tri-,  tetra-,  and 
pentachlorinated  benzenes  be 
considered  for  health  and  environmental 
effects  testing.  EPA's  response  to  the 
rrC's  health  effects  testing 
recommendations  for  these  chlorinated 


benzenes  was  published  in  the  Federal 
Register  of  loly  18. 1980  (45  FR  48524). 
The  rrC's  testing  recommendations 
for  mono-  and  dichlorinated  benzenes 
were  based  on  the  reported  large  U.S. 
production  volumes  of  these  compounds. 
The  rrC's  Initial  Report  stated  that  the 
US.  production  of  monodilorobenzene 
was  over  300  million  pounds/year. 
Production  of  1,2-  and  1,4- 
dichlorobeniene  was  estimated  by  the 

>  ITC  at  50  million  pounds  each.  In 
addition,  the  ITC  was  concerned  that 
the  manufacture  of  mono-  and 
dichlorobenxene  and  their  use  alone  and 
in  {MtKlucts  could  present  an 

;  environmental  hazard,  particulariy  in 
light  of  the  high  release  rate  of  mono- 
and  dichlorobenzene  and  their 
anticipated  persistence  in  the 
environment. 

The  rrCs  recommendations  for  tri-, 
tetra-,  and  pentachlorinated  benzenes 
were  based  on  reports  of  contamination 
of  air,  water,  soil  and  food  chains  by 
chlorinated  benzene  compounds.  The 
ITC  cited  several  possible  sources  of 
ctHitamination,  which  included  the  use 
of  chlorinated  benzenes  as  chemical 
intermediates,  as  solvents  in  the 
manufacture  of  dyes,  as  lubricants  and 
pesticides,  and  as  transformer  oils.  The 
ITC  also  speculated  that  a  reduction  in 
the  use  of  polycfalorinated  biphenyls 
may  result  in  increased  use  of 
trichlorobenzenes  as  transformer  oils. 

C.  Proposed  Rule 

In  the  Federel  Register  of  January  13, 
1984  (49  FR  1760),  EPA  issued  a 
proposed  rule  which  would  require 
chemical  fate  and  environmental  effects 
testing  for  various  chlorinated  benzenes. 

1.  TSCA  section  4(a)(1)(B).  EPA  based 
its  proposed  testing  of 
monochlorobenzene,  1,2-  and  1,4- 
dichlorobenzene  and  1,2,4- 
trichlorobenzene  on  the  authority  of 
secUon  4(a)(1)(B)  of  TSCA-  EPA 
concluded  that  monochlorobenzene,  1,2- 
and  1,4-dichlorobenzene,  and  1,2,4- 
trichlorobenzene  are  produced  in 
substantial  quantities,  and  may  enter 
the  environment  in  substantial 
quantities.  Furthermore,  EPA  concluded 
that  there  are  insufficient  data  available 
to  either  reasonably  determine  or 
predict  the  results  of  this  exposure  in  the 
areas  of  chemical  fate  and 
environmental  effects  and  that  testing  is 
necessary  to  develop  such  data. 

EPA  reached  these  conclusions  for  the 
following  reasons: 

a.  Available  information  indicates 
that  the  annual  United  States  production 
and/or  import  volumes  for 


monochlorobenzene,  1,2-  and  1,4- 
dichlorobenzene  and  1,2.4- 
trichlorobenzene  are  substantial  (see 
Table  2). 

b.  Available  information  indicates 
that  there  are  substantial  amounts  of 
monochlorobenzene.  1.2-  and  1,4- 
dichlorobenzene,  and  1.2.4- 
trichlorobenzene  released  to  the 
environment  each  year  via 
manufacturing,  processing  and/or  use 
activities.  Environmental  release 
estimates  of  chlorinated  benzenes 
resulting  from  their  manufacture  are 
presented  in  Table  3. 

Table  3— Annual  Environmental  Release 
Estimates  During  the  Manufacture  of 
Four  Chlorinated  Benzenes 
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In  addition,  available  data  indicate 
that  the  uses  of  these  chlorinated 
benzenes  may  result  in  substantial 
release  of  monochlorobenzene,  1,2-  and 
1.4-dichlorobenzene,  and  1.2,4- 
trichlorobenzene  into  the  environment 
(see  Table  4). 

Table  4— Estimated  Releases  of  Certain 
Chlorinated  Benzenes  to  the  Environ- 
ment From  uses  ' 
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c.  EPA  concluded  that  there  are 
insufficient  data  on  the  chemical  fates 
and  environmental  effects  of 
monochlorobenzene,  1,2-  and  1,4- 
dichlorobenzene  and  1,2,4- 
trichlorobenzene  to  reasonably 
determine  or  predict  the  results  of  their 
environmental  releases,  and  that  testing 
is  necessary  to  develop  such  data. 

2.  TSCA  section  4(a)(1)(A).  EPA  based 
its  proposed  testing  of  1.2,3- 
trichlorobenzene  on  the  authority  of 
TSCA  section  4(a)(1)(A),  because  EPA 
concluded  that  1,2,3-trichlorobenzene 
may  present  an  unreasonable  risk  of 
injury  to  organisms  in  the  aquatic 
environment.  EPA  reached  this 
conclusion  for  the  following  reasons: 


UM 
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a.  Existing  toxicity  data  indicate  that 
among  the  mono-,  di-,  and 
trichlorobenzenes,  1.2,3- 
trichlorobenzene  is  the  most  toxic  to 
aquatic  organisms  (Ref.  3).  Toxicity 
measurements  include  reported  48-hour 
LCSO's  of  0.71  mg/L  and  3.1  mg/L  for 
rainbow  trout  and  zebra  danios, 
respectively,  and  a  24-hour  daphnid 
LC50  of  0.35  mg/L  (Ref.  3).  In  addition, 
chronic  toxicity  data  on  daphnids  show 
significant  effects  at  concentrations  as 
low  as  0.1  mg/L  (Ref.  3). 

b.  Available  information  indicates 
that  the  manufacture  and  uses  of  1.2,3- 
trichlorobenzene  (dye  carrier,  organic 
solvent,  intermediate  and  dielectric 
fluid)  are  the  principal  sources  of  its 
environmental  release.  Ware  and  West 
(1977)  reported  levels  of  0.021  to  0.048 
mg/L  of  1,2,3-trichlorobenzene  in 
municipal  discharges  (Ref.  5).  Using 
these  measured  levels  of  1,2.3- 


trichlorobenzene  and  its  potential 
bioconcentration  factor  in  Hsh  of  1200- 
2600X  (Ref.  4).  the  potential 
concentration  of  1,2.3-trichlorobenzene 
in  fish  is  in  the  range  of  25  to  120  mg/L 
(measured  levels  in  water  X  BCFs  for 
rainbow  trout  =  potential  concentration 
of  1.2.3-trichlorobeniene  in  fish).  Due  to 
this  potential  bioconcentration  of  1,2,3,- 
trichlorobenzene,  and  its  reported  LCm 
of  0.71  ml/L  for  rainbow  trout,  the 
Agency  has  determined  that  1,2.3- 
trichlorobenzene  may  present  an 
unreasonable  risk  to  aquatic  organisms. 

c.  EPA  concluded  that  there  are 
insufficient  data  on  the  environmental 
effects  of  1,2.3-trichlorobenzene  to 
reasonably  determine  or  predict  the 
effects  of  its  environmental  release  and 
that  testing  is  necessary  to  develop  such 
data. 

On  the  basis  of  these  findings,  the 
Agency  proposed  the  test  requirements 
summarized  in  Table  5. 
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For  1.3-dichlorobenzene,  the  Agency 
concluded  that  no  further  testing  should 
be  proposed  at  this  time.  Existing  data 
for  1,3-dichlorobenzene  adequately 
characterize  its  toxicity  to  aquatic 
organisms  and  available  information 
provides  no  basis  for  believing  that  1,3- 
dichlorobenzene  may  present  an 
imreasonable  risk  to  the  terrestrial 
environment. 

For  1,3,5-trichlorobenzene,  the  Agency 
concluded  that  no  further  testing  should 
be  proposed  under  either  TSCA  sections 
4(a)(1)  (A)  or  (B)  at  this  time.  That 
conclusion  was  based  primarily  on  the 
fact  that  data  submitted  under  TSCA 
section  8(a)  indicate  that  1,3,5- 
trichlorobenzene  is  not  ciurently 
produced  in  the  United  States  and  that 
the  primary  uses  of  1,3,5- 
trichlorobenzene,  for  which  it  is 
imported  into  the  United  States,  are 
expected  to  result  in  low  environmental 
releases  and  exposures.  The  anticipated 
low  level  of  exposure  and  the  limited 


data  on  the  chemical  fate  and 
environmental  effects  of  1,3,5- 
trichlorobenzene  do  not  support  a 
ffnding  that  this  compound  may  pose  an 
unreasonable  risk  of  injury  to  organisms 
in  the  aquatic  or  terrestrial 
environments. 

For  pentachlorobenzene,  the  Agency 
concluded  that  no  additional  testing 
should  be  proposed  at  this  time.  That 
conclusion  was  based  on  the  fact  that 
pentachlorobenzene  is  neither  produced 
in  nor  imported  into  the  United  States  at 
this  time.  The  only  former  U.S. 
pentachlorobenzene  manufacturer  and/ 
or  importer  notified  EPA  that  it  no 
longer  manufactures  and/or  imports 
pentachlorobenzene. 

With  regard  to  the 
tetrachlorobenzenes,  the 
Chlorobenzenes  Proposed  Rule  (January 
13, 1984, 49  FR 1760)  also  contained  an 
Advance  Notice  of  Profwsed 
Rulemaking.  In  reviewing  information 
related  to  the  manufacture  of  the 


various  chlorinated  benzenes,  the 
Agency  determined  that  1,2,4,5-  and 
l,2,3.5-tetrachIorobenzene8  were  neither 
produced  in  nor  imported  into  the 
United  States  and  therefore  EPA 
initially  decided  not  to  propose 
environmental  effects  testing  for  these 
two  chemicals.  However,  in  September 

1983,  EPA  was  informed  that  a 
chlorinated  benzene  manufacturer  in  the 
United  States  had  received  and 
accepted  an  order  for  a  mixture  of  tri- 
and  tetrachlorinated  benzenes  to  be 
used  as  a  substitute  for  polychlorinated 
biphenyls  (PCBs)  in  transformers.  EPA 
believes  that  the  use  of 
tetrachlorobenzenes  in  transformers 
may  result  in  environmental  release  and 
exposure  similar  to  that  demonstrated 
with  PCBs.  It  was  EPA's  belief  that  an 
ANPR  would  be  an  appropriate 
mechanism  to  obtain  information  on  the 
potential  production,  use,  and 
environmental  release  of 
tetrachlorobenzenes  as  a  PCB  substitute. 

m.  Response  to  Public  Comments 

The  only  comments  received  by  the 
Agency  in  response  to  the  January  13. 

1984,  Chlorobenzenes  Proposed  Rule 
were  from  the  Chlorobenzene  Producers 
Association  (CPA)  (Ref.  6).  The  major 
issues  identified  during  the  comment 
period  are  discussed  below  in  Unit  III.. 
A.  through  C. 

A.  Production.  Usage,  and 
Environmental  Release 

The  Chlorobenzene  Producers 
Association  (CPA)  submitted  comments 
regarding  EPA's  estimates  and 
consequent  4(a)(1)(B)  findings  that 
substantial  quantites  of 
monochlorobenzene  (MCB),  1,2- 
dichlorobenzene  (1,2-DCB),  1,4- 
dichlorobenzene  (1.4-DCB),  and  1,2.4- 
trichlorobenzene  (1,2,4-TCB)  are 
released  to  water,  and  smaller 
quantities  of  MCB.  1,2-DCB,  and  1,4-DCB 
are  released  to  air. 

The  CPA  stated  that  the  agency's 
proposed  rule  is  based  on  outdated 
information  that  does  not  reflect  current 
usage  and  releases  of  the 
chlorobenzenes  and  used  MCB  as  an 
example.  They  stated  that  EPA  has 
relied  principally  on  a  materials  balance 
report  from  1979  (Ref.  1),  and  not  the 
more  current  data  by  Hull  and  Company 
(Refs.  8  and  9)  submitted  by  the  CPA. 

Aside  from  these  general  claims,  the 
CPA  discussed  briefly  the  uses  and 
possible  releases  of  only  MCB. 

EPA's  review  of  the  industry 
comments  and  the  existing  data, 
however,  indicates  that  the  Agency  did 
consider  the  Hull  survey  and  that  the 
production  and  release  levels  of 


monochlorobenzene  are  most  likely 
similar  to  those  stated  by  the  Agency  in 
the  proposed  rule  (Ref.  7).  Further,  the 
CPA  has  not  submitted  any  technical 
arguments  or  new  data  that  reduces  our 
concerns  regarding  the  other  chlorinated 
benzenes  and  the  Agency  sees  no 
reason  to  question  its  original 
conclusions  regarding  the  uses  and 
releases  of  these  compounds. 

Data  still  indicate  that 
monochlorobenzene  is  present  in  the 
environment.  In  the  proposed  rule  the 
Agency  stated  that  in  a  ranking  of 
organic  chemicals  by  frequency  of 
reported  detectable  levels  in  finished 
(treated)  surface  drinking  water  (SRI, 
NOMS.  and  NORS  data  bases),  the 
h-equencies  of  1,4-dichlorobenzene  and 
1,3,4-trichlorobenzene  in  surface  water 
were  12.5  percent  and  11.5  percent, 
respectively.  In  groundwater,  1,4,- 
dichlorobenzene  was  found  to  occur  in 
12.95  percent  of  all  samples,  and 
monochlorobenzene  occurred  in  7.1 
percent  of  the  samples  (Ref.  11). 

Since  the  publication  of  the  proposed 
rule,  the  Agency  had  identified  data  that 
indicate  monochlorobenzene  has  been 
detected  in  sediments  of  the  Buffalo  and 
Niagara  Rivers  of  New  York  at  a  level  of 
30.97  mg/kg  dry  weight  (Ref.  12). 

B.  Photodegradatidn  and  Soil 
Adsorption 

The  CPA  commented  that  EPA  is 
proposing  studies  of  atmospheric 
oxidation  by  hydroxyl  radical  for  MCB, 
1,2-dichlorobenzene  (1,2-DCB).  1,4- 
dichlorobenzene  (1,4-DCB),  and  1,2,4- 
trichlorobenzene  (1,2,4-TCB).  Data  from 
Monsanto  studies  on  MCB  were 
submitted  to  EPA  in  1983  (Ref.  13),  under 
TSCA  section  8(d).  The  atmospheric 
oxidation  half-life  for  MCB  was  found  to 
be  less  than  8  days.  Based  upon  limited 
data  with  chlorinated  alkanes,  the  CPA 
anticipates  that  hydroxyl  radical 
oxidation  rates  would  decrease  as 
chlorination  increases. 

The  CPA  concludes  that  it  is 
unnecessary  to  require  testing  of  both 
DCB's  and  1,2,4-TCB.  They  state  that  the 
hydroxyl  radical  oxidation  rates  of  these 
chlorinated  benzenes  could  be 
adequately  characterized  if  1,2.4-TCB 
were  studied  and  if  the  results  of  MBC 
and  TCB  are  used  to  estimate  the  rates 
for  the  DCB's. 

The  EPA  acknowledges  the 
monochlorobenzene  atmospheric 
oxidation  data  submitted  by  Monsanto 
and  the  Agency  has  also  identified 
atmospheric  oxidation  data  (Refs.  18 
and  17)  for  1,2-  and  1,4-dichlorobenzene 
and  1,2,4-trichlorobenzene.  Therefore, 
the  Agency  is  not  requiring  any  testing 
for  atmospheric  oxidation  via  the 


hydroxyl  radical  for  any  of  the 
chlorobenzenes  in  this  final  rule. 

The  CPA  also  notes  that  the  Agency 
has  proposed  soil  adsorption  testing 
(Ref.  10)  for  DCB's  and  1,2,4-TCB.  The 
CPA  comments  that  the  support 
document  presents  reasonable  evidence 
that  soil  partition  coefficients  can  be 
adequately  predicted  from  aqueous 
solubility.  In  addition,  measured  soil 
partition  coefficients  for  1.2- 
dichlorobenzene  have  been  reported 
and  do  agree  with  the  calculated  value 
(Ref.  14).  Predicted  soil  partition 
coefficients  are  comparatively  low 
1 X 10*  to  7  X 10*),  which  indicates  that 
chlorobenzenes  do  not  partition  strongly 
to  soil.  Therefore,  the  CPA  concluded 
that  EPA's  proposed  soil  absorption 
testing  is  not  scientifically  justified  for 
these  materials. 

The  CPA  maintains  that  the  soil 
adsorption  coefficients  (Koc)  and  rates  of 
atmospheric  oxidation  for  some  of  the 
CB's  can  be  estimated  from 
experimental  data  that  already  exist  for 
other  chlorinated  benzene  congeners. 
Although  the  experimentally  determined 
value  of  Koc  for  1,4-dichlorobenzene  is  in 
good  agreement  with  the  estimated 
value,  this  does  not  necessarily  mean 
that  the  values  for  higher  congeners  will 
be  within  acceptable  limits  (a  factor  of 
10)  of  experimental  values.  In  fact, 
properties  like  Km  become  more  difficult 
to  predict  as  more  substituents  are 
added  to  the  base  molecule.  Thus,  for 
higher  members  in  a  series,  estimated 
values  may  deviate  from  experimentally 
determined  values  by  factors  of  100  or 
greater.  Such  deviations  are  considered 
too  great  for  conducting  risk 
assessments,  particularly  for  compounds 
such  as  1,2,4-trichlorobenzene  which 
appears  to  be  one  of  the  more  toxic 
chlorinated  benzenes. 

In  conclusion,  EPA  believes  that 
testing  is  justified  on  the  basis  of  lack  of 
experimental  data  on  the  Koc  The 
Agency  also  sees  the  need  for  soil 
absorption  coefficient  testing  for 
monochlorobenzene  but  neglected  to 
proccse  these  studies.  Therefore,  EPA 
will  perform  this  testing. 

C.  Aquatic  Toxicity  Testing 

The  CPA  notes  that  EPA  has  proposed 
acute  and  chronic  toxicity  testiiig  for 
mysid  shrimp  with  1,2,4-  and  1,2,3-TCB 
and  acute  toxicity  testing  of  1,2,3-TCB 
for  fathead  minnows,  silversides,  and 
Gammarus. 

The  CPA  has  stated  that  much  of  the 
testing  on  1,2,3-trichlorobenzene  is  not 
justified.  No  comments  were  submitted 
on  the  proposed  testing  for  the 
remaining  mono-,  di-,  and 
trichlorobenzenes. 


1.  The  CPA  comments  that  because  of 
the  low  production  volume  and  only 
moderate  acute  toxicity  to  fish,  algae 
and  invertebrates,  chronic  toxicity 
testing  of  1,2,3-TCB  is  not  justified.  They 
state  that  existing  fish  and  Daphnia  data 
cited  by  EPA  should  be  sufficient  to 
characterize  the  effects  of  1,2,3-TCB 
(Ref.  6).  They  note  that  acute  toxicity 
testing  with  mysid  shrimp  may  be 
appropriate.  However,  CPA  comments 
that  as  long  as  both  acute  and  chronic 
testing  is  done  with  1.2,4-TCB  on  mysid 
shrimp,  there  is  no  need  to  perform  both 
acute  and  chronic  testing  with  1,2,3-TCB 
on  mysids.  Acute  testing  alone  would  be 
adequate  to  establish  their  relative 
toxicities..They  state  that  a  chronic 
toxicity  estimate  for  1,2,3-TCB  can  be 
obtained  by  applying  the  acute  toxicity 
ratio  to  the  1,2,4-TCB  chronic  end  point. 
If  these  data  indicate  comparable  or 
lower  toxicity  of  TCB's  to  mysid  shrimp 
than  to  Daphnia,  chronic  testing  with 
mysid  should  not  be  required.  Unless 
widespread  TCB  levels  in  nature 
approached  the  LC50  level  for  Daphnia 
(0.35  mg/L),  adjusted  to  allow  a  safety 
factor,  then  chronic  testing  would  not  be 
justified. 

The  testing  for  1,2,3-trichlorobenzene 
was  proposed  under  section  4(a)(1)(A) 
of  TSCA,  based  on  potential 
unreasonable  risk,  and  not  significant 
environmental  release.  The  CPA  has  not 
submitted  any  new  data  that  would 
dissuade  this  concern.  The  Agency  notes 
that  1,2,3-TCS  is  the  most  toxic  of  the 
mono-,  di-,  and  trichlorinated  benzenes, 
with  LC/EC50  values  below  1  mg/L  for 
fish,  aquatic  invertebrates,  and  algae. 
The  Agency  does  not  consider  such 
values  as  only  "moderate  acute 
toxicity". 

EPA  disagrees  that  acute  data  on 
1.2,3-TCB  are  sufficient  for  comparing 
toxicity  with  1,2.4-TCB,  even  with 
chronic  toxicity  data  on  the  latter.  Data 
presented  by  Calamari  et  al.  (Ref.  3). 
show  that  relative  toxicity  of  the  various 
chlorobenzenes  is  inconsistent  to  the 
extent  that  estimating  chronic  toxicity 
for  the  most  toxic  of  the  mono-,  di-,  and 
trichlorinated  benzenes  from  acute 
toxicity  of  a  less  toxic  isomer  is 
inappropriate.  In  conducting  48-hour 
static  bioassays  of  a  number  of  the 
chlorobenzenes  using  rainbow  trout  and 
zebra  fish,  Calamari  reported  that  the 
amount  of  chemical  required  to  elicit  an 
LD50  response  decreased  with 
increasing  chlorine  substitution  (from 
mono-  to  trichlorobenzene).  1,2,3-TCB 
was  the  most  toxic  of  the  compounds 
tested,  with  more  than  twice  the  amount 
of  l,2,4-'rCB  required  to  produce  the 
same  effect. 
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In  additkin.  since  1 A9-TC8  appeara  to 
be  the  most  toxic  of  these 
chlorotMnzenes  based  oo  existing  acute 
toxicity  data,  it  is  partknlariy  relevant 
to  have  chronic  toidcity  data  on  this 
iaooMr.  it  stiould  be  further  noted  that 
chronic  toxicity  testing  with  1.2>TCB 
on  mysid  shrimp  is  only  required  if  the 
acute  toxicity  to  mysids  is  less  than  1 
mg/L 

2.  The  CPA  comments  that  the  acute 
toxicity  testing  of  1 A3-TC8  hi 
Gammams  appears  scientifically 
inappropriate.  The  CPA  states  that  there 
are  apparently  few,  if  any, 
chlorobenzene  studies  reported  for  this 
species.  Therefore,  the  test  results  with 
Gammarus  would  not  be  as  useful  in 
maicing  comparisons  among  the 
chlorobenzenes  as  test  results  with 
other  species.  They  add  that  acute  tests 
with  Dophnia  or  midge  and  Sheepshead 
minnow  would  be  more  appropriate. 
Such  test  results  could  then  be 
compared  with  results  from  other 
chlorobenzenes. 

EPA  considers  that  testing  Gammarus 
with  1.2.3-TCB  is  quite  appropriate.  The 
purpose  of  such  testing  is  not  to 
compare  toxicity  of  the  various 
chlorobenzenes,  but  rather  to  develop  a 
sound  basis  for  evaluating  the  hazard 
and  risk  of  this  chemical  When  the 
aquatic  LC50  of  a  chemical  is  less  than  1 
mg/L.  then  a  search  for  other  sensitive 
species  is  warranted.  Additional  testing 
with  Gammarus  will  ascertain  if  the 
high  sensitivity  of  daphnids  (0.35  mg/L. 
(Ref.  15)  is  unusual  or  if  it  is  comparable 
with  other  freshwater  invertebrates. 

The  Agency  proposed  testing  of  both 
1,2,3-TCB  and  1,Z4-TCB  on  the  aquatic 
macrophyte  Lemna  gibba.  EPA  believes 
that  information  concerning 
macrophytes  is  useful  and,  through  a 
testing  program  conducted  by  EPA  will 
develop  data  to  determine  comparative 
toxicoiogical  profiles  between  the 
aquatic  macrophyte  Lemna  gibba  and 
the  aquatic  algae  Selenastrum 
caphcomutum,  for  which  the  Agency 
already  has  toxicity  data  concerning 
1.2,3-TCB  and  1,2.4-TC& 

The  Agency  also  is  not  requiring  the 
seed  germination,  root  elongation  and 
early  seedling  growth  testing  in 
terrestrial  macrophytes.  Although  these 
tests  were  included  in  the  proposed  rule 
for  MCB,  1.2-DCB.  1,4-DCB  and  1.2,4- 
TCB,  after  reevaluating  the  release 
patterns,  the  Agency  does  not  believe 
there  will  be  widespread  exposure  to 
terrestrial  plants  from  soils 
contaminated  with  the  chlorinated 
benzenes. 


IV.  Final  Tei 
MooochluirtiMiiii.l>— dU- 
,iaj.a^lAi- 


A.Fnfdiitga 

1.  TSCA  section  4(a)(1)(B),  The  EPA  is 
basing  the  testing  of 
monochlorobenzene,  1.2-  and  1.4- 
dichlorobenzene  and  1.2.4- 
trichlorobenzene  on  the  authority  of 
section  4(aMl)(B)  of  TSCA  EPA  has     - 
conchKied  that  these  chemicals  are 
produced  in  substantial  quantities,  and 
may  enter  the  environment  in 
substantial  quantities.  Furthermore,  EPA 
has  fftifliifttwi  that  there  are  insufficient 
data  available  to  either  reasonably 
determine  or  predict  the  results  of  these 
exposures  in  the  areas  of  chemical  fate 
and  environmental  effects  and  that 
testing  is  necessary  to  develop  such 
data. 

EPA  has  reached  these  conclusions 
for  the  following  reasons: 

a.  Available  information  iiulicates 
that  the  annual  United  States  production 
and /or  import  volumes  for 
monochlorobenzene,  1,2-  and  1.4- 
dichlorobenzene,  and  1,2,4- 
trichlon^enzene  are  substantial  (see 
Table  2). 

b.  Available  information  indicates 
that  there  are  substantial  amounts  of 
monochlorobenzene,  1,2-  and  1,4- 
dichlorobenxene,  and  1,2.4- 
trichlorobenzene  released  to  the 
environment  each  year  via 
manufacturing,  processing  and/or  use 
activities  (see  Tables  3  and  4). 

c.  The  EPA  had  concluded  that  there 
are  insufficient  data  on  the  chemical 
fates  and  environmental  effects  of 
monochlorobenzene,  1,2-  and  1,4- 
dichlorobenzene,  and  1,2,4- 
trichlorobenzene  to  reasonably 
determine  or  predict  the  results  of  their 
environmental  releases,  and  that  testing 
is  necessary  to  develop  such  data. 

2.  TSCA  secUon  4(a)(1)(A).  The  EPA  is 
basing  the  testing  of  1,2,3- 
trichlorobenzene  on  the  authority  of 
TSCA  section  4(a)(1)(A),  because  EPA 
has  concluded  that  1,2.3- 
trichlorobenzene  may  present  an 
unreasonable  risk  of  injury  to  organisms 
in  the  aquatic  environment.  EPA  has 
reached  this  conclusion  for  the  following 
reasons: 

a.  Existing  toxicity  data  indicate  that 
among  >the  mono-,  di-,  and 
trichlorobenzene,  1,2,3-trichlorobenzene 
is  the  chlorinated  benzene  most  toxic  to 
aquatic  organisms  (Ref.  3). 

D.  Available  information  indicates 
that  the  manufacture  and  uses  of  1,2,3- 
trichlorobenzene  are  the  principal 
sources  of  its  environmental  release. 
Ware  and  West  reported  levels  of  0.021 


to  0.04S  mg/L  of  1,23-tricfalorobenzene 
in  nuodcipal  dischai^s  (Ret  S). 
Considerhig  these  measured  levels,  of 
0.021  to  OiMB  n«/L.  an  estimated  10  to 
100  fold  dihithin  by  a  receiving  stream 
(Ref.  7).  and  1.23-trichlorobenxene's 
reported  bioanicentration  factor  in  fish 
of  1.200-2.e00X  (Ref.  4),  the  potential 
concentration  in  fish  is  in  the  range  of 
0.25  mg/kg  to  12.0  mg/kg  (measured 
levels  in  municipal  dBscharges  X 
estimatad  dilution  factors  X  BCFs  for 
rainbow  trout  ^potential  concentration 
of  1,2,3-TCB  in  fish)^  Due  to  this 
potential  bioconcentration  of  1.23- 
trichknobenzene,  and  its  reported  LC50 
of  0.71  ml/L  for  rainbow  trout  the 
Agency  has  determined  that  1.23- 
trichlorobenzene  may  present  en 
unreasonble  risk  to  aquatic  oisaninas. 
c.  EPA  has  concluded  diet  then  are 
insufficient  data  on  the  environmental 
effects  of  1.23-trichlorobenxene  to 
reasonably  determine  m  predict  the 
result  of  its  environmental  release  and 
that  testing  is  necessary  to  develop  such 
data. 

B.  Required  Testing 

On  the  basis  of  these  findings,  die 
Agency  is  requiring  the  testing 
simunarized  in  Table  9  to  be  conducted 
in  order  to  determine  the  chemical  fate 
and/or  environmental  effects  of  1.2-  and 
1,4-dichlorobenzene,  1,2,4- 
trichlorobenzene  and  1.2.3- 
trichlorobenzene. 

C.  Test  Substances 

EPA  is  requiring  that  chlorinated 
benzenes  of  99  percent  purity,  available 
commercially,  be  used  as  the  test 
substances  for  the  chemical  fate  and 
environmental  effects  testing.  This 
stipulation  increases  the  likelihood  that 
any  toxic  effects  observed  are  related  to 
the  chlorinated  benzenes  and  not  to  any 
impurities. 

D.  Person  Required  to  Test 

Section  4(b)(3)(B)  of  TSCA  specifies 
that  die  activities  for  which  the  Agency 
makes  section  4(a)  findings 
(mcmufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use,  distribution,  or  disposal. 

EPA  has  found  diat  (1)  mono-,  IZ  di-, 
1,4  di-.  and  13.4-trichlorinated  benzene 


are  produced  in  substantial  quantities 
and  that  their  manufacture,  processing, 
and  use  are  likely  to  result  in  significant 
or  substantial  exposive  to  the 
environment,  and  that  there  are 
insufficient  data  and  experience 


regarding  these  activities  to  reasonably 
predict  the  effects  on  the  environment, 
(2)  for  1,2,3-trichlorobenzene, 
manufacture,  processing  and  use  may 
If  ad  to  unreasonable  risks  to  organisms 
in  the  aquatic  environment  and  that 


there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  processing  and  use  of 
1,2,3-TCB  on  the  environment  can 
reasonably  be  determined  or  predicted. 


Table  6— Testing  Requirements  for  Mono-,  1,2,DI,  1,4-DI-  and  1,2,4-Trichlorinated  Benzenes 


Monochtofobtniffw.- 


\2-  •nd  i,40icNoratMnzMw.. 


1 7,4-TricNoraiMnz«n«. — 


1 ,2,3-TncNafabannM.. 


1.3-Oichlorebenzana — 
1 .3,&-TncMorotwnz*n«„ 

PtmnhlorolanMM 

T»»«cWo»cl)»iwrw — 


EPA 


Chwnical  lala:  Almosphenc  ondabon  via  hyttroxyH  radical   Environnienlal  aHacia:  saad  gatminatlon.  tool 
atongaton  and  aaily  MtOiirq  grovrth  in  Mfiaaaial  macropXyMa. 


Chaniical  fate:  ABnoapharic  oxkMton  via  hydnmyt  radfcal  and  soil  adaorplion  coaWcient  EnvironniaMal 
atiecU;  aaad  ganwnalion.  root  akmaatnn  and  aarty  seedling  growth  m  terrestnal  fnscrophytas. 


Chamcal  Me:  Almoapheric  ondation  via  ftydroxyl  radicaL  and  soil  adaorotion  coefficient.  Environmental 
eflects:  Acute  and  chronic  toxicity  to  mysxl  ahnmp  iUyadopa  tah»):  acute  loxidty  to  Itie  ac^iakc 
meoophyta  Lmnrm  gtiba;  seed  gennnaMn.  root  atongaton  and  early  seeding  growth  in  terrestnal 
macrophylea. 

Eiwtronmantal  e«act»:  Se^iour  LCSO  lor  Mtiaad  minnow  inmtphalm  pnmaluX  Se^wur  EC50  lor  one 
apaciaa  ol  Oamnmnm:  acuta  londty  to  ttie  aguaac  macrophyte  Lrnnnt  gUm:  acute  tondly  to  mywl 
shiinv  lU^mttopti  MUt)  and  sUvsrsides  {Uanttm  nmmtm);  chronic  loncily  to  mysid  shnmp  (Mysidqps 
taMf>lll£80is<t  ppm. 


Rnal  teating  reoisrervteras 


No  industry  letting  regiared. 

(1)    Atmospheric   oxidation   lasting 


m  So*  adsorption  ooeWowM  lest 
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Thus,  EPA  is  requiring  that  persons 
who  manufacture  or  process,  or  who 
intend  to  manufacture  or  process  these 
chemicals,  at  any  time  from  the  effective 
date  of  this  test  rule  to  the  end  of  the 
reimbursement  period,  be  subject  to  the 
rule.  The  end  of  the  reimbursement 
period  will  be  5  years  after  the  mysid 
shrimp  chronic  toxicity  test  final  report 
is  submitted.  As  discussed  in  the 
Agency's  test  rule  and  exemption 
procedures  (40  CFR  Part  790),  EPA 
expects  that  manufacturers  will  conduct 
testing  and  that  processors  will 
ordinarily  be  exempted  from  testing. 

EPA  is,  however,  exempting  from 
these  testing  requirements  those 
manufacturers  and  processors  which 
produce  and  process  chlorinated 
benzenes  only  as  an  impurity. 
"Impurity"  is  defined  in  40  CFR  790.3  to 
mean  "a  chemical  substance  which  is 
unintentionally  present  with  another 
chemical  substance."  The  Agency  is 
exempting  those  manufactiu^rs  and 
processors  because  the  EPA's  findings 
under  section  4(a)(l]  (A)  and  (B)  are 
based  on  exposures  to  chlorinated 
benzenes  which  are  a  result  of 
intentional  processing,  distribution  in 
commerce  and  use,  and  which  represent 
a  potential  unreasonable  risk.  The 
Agency  would  find  it  difficult  to  apply 


both  the  exemption  and  reimbursement 
processes  to  those  who  manufacture 
and/or  process  chlorinated  benzenes 
solely  as  an  impurity.  In  fact,  the 
Agency's  reimbursement  regulations 
issued  pursuant  to  section  4(c]  state  that 
those  who  manufacture  or  process 
chemical  substances  as  impurities  will 
not  be  subject  to  test  requirements 
unless  the  rule  specifically  states 
odierwise  (40  CFR  791.48(b)). 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  diat  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  a  test 
rule  to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement.  The 
Agency  anticipates  that  the  current 
manufacturers  of  chlorinated  benzenes 
will  form  a  reimbursement  pool  and 
sponsor  the  testing  required. 
Manufacturers  and  processors  who  are 
subject  to  the  testing  requirements  of 
this  rule  must  comply  with  the  test  rule 
and  exemption  procedures  in  40  CFR 
Part  790.  EPA  is  not  requiring  the 


submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
required  testing.  As  noted  in  Unit  IV.  B, 
EPA  is  interested  in  evaluating  the 
effects  attributable  to  the  chlorinated 
benzenes  themselves  and  has  specified 
relatively  piue  substances  for  testing. 

E.  Test  Rule  Development  and 
Exemptions 

Elsewhere  in  this  issue  of  the  Feiieral 
Register,  the  Agency  is  proposing  that 
certain  TSCA  test  guidelines  be  utilized 
as  test  standards  for  the  development  of 
data  imder  this  rule  for  chlorinated 
benzenes.  As  discussed  in  that  notice 
and  in  previous  notices  (50  FR  20652), 
EPA  has  reviewed  the  method  for 
development  of  test  rules  and  has 
decided  that  for  most  section  4 
rulemakings,  the  Agency  will  utilize 
single-phase  rulemaking.  In  light  of  this 
decision,  EPA  has  reevaluated  the 
process  for  developing  test  standards  for 
section  4  rulemakings  initiated  under  a 
two-phase  process  and  has  determined 
that  for  certain  of  these  two-phase  rules, 
TSCA  test  guidelines  are  available  for 
promulgation  as  relevant  test  standards. 
EPA  has  decided  Uiat  where  TSCA  or 
other  appropriate  test  guidelines  are 
available,  the  Agency  in  most  cases  will 
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propose  the  relevant  giridsilMe  as  te    . 
test  standards  for  tkise  luisa. 

EPA  believes  tlwt.  In  liM  widi  to 
commitmsBt  to  expedite  the  section  4 
rulemaking  proceaa.  H  is  eppiopcfate  to 
propose  the  applicable  TSCA  test 
guidelines  as  test  standards  at  the  same 
time  a  Phase  I  final  test  rale  is  issued. 
With  regard  to  the  rulemaking  for 
chlorinated  benaenes.  TSCA  test 
guidelines  are  available  for  all  the 
testing  reqoirements  indaded  in  this 
Phase  I  final  rule.  Thus,  in  the 
accompanying  notice,  the  Agency  is 
proposing  these  TSCA  test  guidelines  as 
test  standards. 

The  public,  inchiding  the 
manufacturers  and  peocessors  subject  to 
the  Phase  I  rule,  will  have  an 
opportunity  to  comment  on  the  use  ol 
the  TSCA  test  guideltnes^  The  Agency 
will  review  the  submitted  comments  and 
will  modify  the  TSCA  guidelines,  where 
appropriate,  when  the  test  standards  are 
promulgated. 

During  the  development  of  e  test  rule 
under  the  two-phase  process,  persons 
subject  to  the  Phase  I  final  rule  are 
normally  required  to  submit  proposed 
study  plans  within  90  days  after  the 
effective  date  of  the  Phase  I  rulemaking 
(40  CFR  7go.30(a)(2)).  However,  because 
EPA  is  proposing  applicable  TSCA  test 
guidelines  as  the  test  standards  for  the 
studies  required  by  this  I^hase  I  final 
rule,  persons  subject  to  the  nde.  La., 
manufacturers  and  processors  of 
chlorinated  benienes.  are  not  reqoired 
to  submit  proposed  study  |rfans  fdr  the 
required  testing  at  this  time.  Penons 
subject  to  this  rule,  however,  are  still 
required  to  submit  notices  of  intent  to 
test  or  exemption  applications  in 
accordance  with  40  CFR  79029.  Once 
the  test  standards  are  promulgated, 
persons  who  have  notified  EPA  oi  their 
intent  to  test  must  submit  study  plans 
which  adhere  to  the  promulgated  test 
standards,  no  later  than  30  days  befoe 
the  initiation  of  each  reqoired  test. 

Processors  of  ddortnated  benzenes 
subject  to  this  rule,  unless  they  are  also 
manufacturers,  will  not  be  reqoired  to 
submit  letters  of  intent  exemption 
applications  or  study  plans  (before 
testing  is  initiated)  unless  manufacturers 
fail  to  sponsor  the  required  tests.  The 
basis  for  this  decision  is  that 
manufacturers  are  expected  to  pass  an 
appropriate  portion  of  the  testing  costs 
on  to  processors  through  the  pricing  of 
products  containing  chlorinated 
benzenes. 

EPA's  final  regulations  for  the 
issuance  of  exemptions  from  testing 
requirements  are  in  40  CFR  Part  790.  In 
accordance  with  those  regulations,  any 
manufacturer  or  processor  subject  to 
this  Phase  I  test  rule  may  submit  an 


appUcattoa  to  BPA  lor  en  emoptiaB 
from  ooadeeUqg  any  or  eM  off  the  tests 
required  under  this  rale.  If 
mamrfactoran  perfotm  all  the  required 
tesUo^  preoaaMn  wiU  be  panted 
exemptkms  eeteaaetlcaUy  without 
having  to  file  applicaHons. 

Becauas  parsoas  aubtect  to  diia  rule 
for  chlorinated  benaanas  are  not 
required  to  submit  proposed  study  plans 
for  approval  EPA  will  grant  conditional 
exemptions  under  this  rule.  These 
exemptions  will  be  granted  following 
EPA's  receipt  of  a  letter  of  intent  to 
conduct  the  required  tests  rather  than 
after  receipt  and  approval  of  a  study 
plan.  Notice  of  EPA's  sdoption  of  the 
proposed  test  standards  and  deadlines 
will  be  announced  in  a  final  Phase  II  test 
rule. 

In  an  accompanying  document 
published  elsewhere  in  this  issue  of  the 
Federal  Ref^ter,  EPA  is  proposing 
deedUnes  for  the  submission  of  test 
data.  Such  deadUnea  are  reqoired  under 
section  4(b)(1)(C)  of  TSCA.  These 
proposed  data  submiaoion  deadlines  are 
open  for  public  comment  and  may  be 
modified,  where  appropriate,  when  the 
final  Phase  II  test  rule  is  promulgated. 

F.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordaiu»  with  the  TSCA  Good 
Laboratory  Practice  (CLP)  standards 
which  apper  at  40  CFR  Part  792. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  these  deadlines  elsewhere 
in  this  issue  of  the  Federal  Regiater. 

TSCA  section  12(b)  requires  that 
persona  who  eiqiort  or  intend  to  export 
to  a  foreign  country  any  chlorinated 
benzenes  subject  to  the  testing 
requirements  of  this  rule  notify  EPA  of 
such  exportation  or  intent  to  export 
Wrhile  the  results  of  required  testing  may 
not  be  available  for  some  time,  a  notice 
to  the  foreign  government  that  these 
exported  substances  are  subject  to  test 
rules  serves  to  alert  them  to  the 
Agency's  concern  about  die  substances. 
It  gives  these  governments  the 
opportunity  to  request  such  data  that  the 
Agency  may  currently  possess  plus 
whatever  data  may  become  available  as 
a  resuH  of  testing  activities.  Thus,  upon 
the  effective  date  of  this  rule,  persons 
who  export  or  intend  to  export  any  of 
the  chlorinated  benzenes  subject  to  this 
rule  must  submit  notices  to  the  Agency 
pursuant  to  TSCA  section  12(b)(1)  and 
40  CFR  Part  707.  For  additional 
information,  see  the  Federal  Register  of 
November  19. 1984  (49  PR  45581). 


TSCA  section  14(b)  go'vems  Agency 
Jluikiawe  off  all  teat  data  submitted 
pursuant  to  sectioo  4  of  TSCA.  Upon 
receipt  of  data  required  by  thia  rale,  the 
Agency  will  annoanoa  the  receipt  within 
15  days  in  die  Pedmel  Baf^ator  ea 
required  by  section  4(d).  Test  data 
received  pursuant  to  this  rule  will  be 
made  available  iat  public  inspection  by 
any  person  except  in  thoae  caaes  where 
the  Agency  determines  that  confidential 
treatment  must  be  accorded  pursuant  to 
section  14(b)  of  TSCA. 

G.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4   . 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Sectwn  15(1)  of  TSCA  makes  It 
unlawful  for  any  person  to  fail  at  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refaiae  to:  (1)  Establish  or  maintain 
records.  (2)  submit  reports,  notices;  or 
other  inCormation,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  issued  under 
TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce.  .  .  ."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  procedures  outlined  in  TSCA 
section  11  by  designated  representatives 
of  the  EPA  for  the  purpose  of 
determinii^  compliance  with  the  final 
rule  for  chlorinated  benzenes.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  stiidies  are  being  conducted 
according  to  the  TSCA  CLP  standards 
and  the  test  standards  proposed  rule  of 
this  rulemaking. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data. 

These  standards  are  defined  in 
section  3(12)(B)  of  TSCA  to  faidnde 
those  requirements  necessary  to  assure 
that  data  developed  under  testing  roles 


are  reliable  and  adequate,  and  such 
other  requirements  as  are  necessary  to 
provide  such  assurance.  The  Agency 
maintains  that  laboratory  inspections 
are  necessary  to  provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  calculated 
as  if  they  had  never  submitted  their 
data.  Under  the  penalty  provision  of 
section  16  of  TSCA,  any  person  who 
violates  section  IS  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  per  day  for 
each  violation  with  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  to  manufacturers  or 
processors  who  will  fail  to  submit  a 
letter  of  intent  or  an  exemption  request 
and  who  continue  manufacturing  or 
processing  after  the  deadlines  for  such 
submissions.  International  violations 
could  lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  of  up  to  1 
year.  In  determining  the  amount  of 
penalty,  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  die 
degree  of  culpability  of  the  violator  as 
well  as  the  other  factors  listed  in  section 
16.  Other  remedies  are  available  to  EPA 
under  sections  7  and  17  of  TSCA,  such    - 
as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA. 

EPA  may,  at  its  discretion,  proceed 
against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.  1001. 

V.  Economic  Analysis  of  Final  Rule 

To  assess  the  potential  economic 
impact  of  this  rule,  EPA  has  prepared  an 
economic  analysis  (Ref.  2)  that 
evaluates  the  potential  for  significant 
economic  impacts  on  the  industry  as  a 
result  of  the  required  testing.  The 
economic  analysis  estimates  the  costs  of 
conducting  the  required  testing  and 
evaluates  the  potential  for  significant 
adverse  economic  impact  as  a  result  of 
these  test  costs  by  examining  four 
market  characteristics  of  these 
chlorinated  benzenes:  (1)  Price 
sensitivity  of  demand.  (2)  industry  cost 
characteristics,  (3)  industry  structure, 
and  (4)  mariiet  expectations.  If  these 
indications  are  negative,  no  further 


economic  analysis  will  be  performed: 
however,  if  the  first  level  of  analysis 
indicates  a  potential  for  significant 
economic  impact,  a  more  comprehensive 
and  detailed  analysis  is  conducted 
which  more  precisely  predicts  the 
magnitude  and  distribution  of  the 
expected  impact 

Total  testing  costs  for  the  final  rule  for 
the  dichlorobenzenes  are  estimated  to 
range  from  $4,742  to  $6,410  and  for  the 
trichlorobenzenes  are  estimated  to 
range  from  $24,437  to  $32,339.  The 
annualized  test  costs  (using  a  cost  of 
capital  of  25  percent  over  a  period  of  15 
years)  range  from  $1,242  to  $1,660  for  the 
dichlorobenzenes  and  fiom  $6,330  to 
$8,380  for  the  trichlorobenzenes.  Based 
on  the  1984  estimated  production 
volumes  of  134.3  million  pounds  for 
dichlorobenzenes  and  17.05  million 
pounds  for  trichlorobenzenes,  the  unit 
costs  range  from  0.001  to  0.012  cents  per 
pound  for  the  dichlorobenzenes,  and 
0.04  to  0.05  cents  per  pound  (adjusted  for 
upstream  testing  costs)  for  the 
trichlorobenzenes.  These  costs,  relative 
to  1985  selling  prices,  are  0.0025  to  0.0033 
percent  for  dichlorobenzenes.  For  the 
trichlorobenzenes,  these  costs  represent 
0.07  to  0.08  percent  of  price. 

Based  on  these  costs  and  the  uses  of 
these  chlorinated  benzenes,  the 
economic  analysis  indicates  that  the 
potential  for  significant  adverse 
economic  impact  as  a  result  of  this  test 
rule  is  extremely  low.  This  conclusion  is 
based  on  the  following  observations: 

1.  The  annual  unit  cost  of  die  testing 
required  in  this  rule  is  extremely  low; 
and 

2.  Since  chlorobenzenes  are  primarily 
used  as  intermediates,  these  test  cost 
will  contribute  a  very  small  part  of  the 
total  cost  of  the  final  products. 

Refer  to  the  economic  analysis  (Ref.  2) 
for  a  complete  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs. 

VL  Availability  of  Test  Fadhdas  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,"  October,  1981, 
can  be  obtained  through  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Va.  22161  (PB 
82-140773). 


On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  required  in  this  test  rule. 

Vn.  Public  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS- 
42050A).  This  record  includes  the  basic 
information  the  Agency  considered  in 
develc^ing  this  rule,  and  appropriate 
Federal  Register  notices.  The  Agency 
will  supplement  the  record  with 
additional  information  as  it  is  received. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  chemical  fate  and 
environmental  effects  final  rule  on 
chlorinated  benzenes. 

(b)  Notice  of  proposed  rule  on 
chlorinated  benzenes  (January  13, 1964, 
49  FR 1760). 

(c)  Notices  containing  the  ITC 
designation  of  chlorinated  benzenes  to 
die  Priority  Ust  October  12, 1977  (42  FR 
55028)  and  October  Sa  1978  (43  FR 
50630). 

(d)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards 
(November  29. 1983, 48  FR  53922). 

(e)  Notice  of  final  rule  on  test  rule 
development  and  exemption  procedures 
(October  la  1984, 48  FR  39774). 

(f)  Interim  final  rule  for  Test  Rule 
Development  and  Exemption  Procedures 
(May  17. 1985,  50  FR  20652). 

(g)  Notice  of  final  rule  concerning  data 
reimbursement  (July  11, 1983. 48  FR 
31788). 

(2)  Support  documents  consisting  of: 

(a)  Chlorinated  benzenes  technical 
support  document  for  proposed  test  rule. 

(b)  Economic  impact  analysis  of  final 
test  rule  for  chlorinated  benzenes. 

(3)  Communications  consisting  of: 

(a)  Written  public  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Meeting  summaries  including 
transcript  of  pubUc  meeting  on  proposed 
test  rule. 

(d)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports. 
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Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays,  in 
Rm.  E-107. 401  M  St..  SW..  Washington, 
DC. 

Vm.  Other  Regulatory  Requirements 
A.  Classification  of  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  regulation  for  these 
chemical  substances  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
order.  First,  the  annual  costs  of  testing 
are  expected  to  range  from  $26,000  to 
$54,000  over  the  expected  market  life  of 
these  chlorinated  benzenes  (Ref.  2). 
Second,  because  the  cost  of  the  required 
testing  will  be  distributed  over  a  large 
production  volume,  the  rule  will  have 
only  very  minor  effects  on  producers' 
costs  or  users'  prices  for  these  chemical 
substances.  Finally,  taking  into  account 
the  nature  of  the  market  for  these 
substances,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing,  EPA  concludes  that 
there  will  be  no  significant  adverse 
economic  impact  of  any  type  as  a  result 
of  this  rule. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  public  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L  96-354, 
September  19. 1980),  EPA  certiHes  that 
this  test  rule  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
businesses  for  the  following  reasons: 

1.  There  are  no  small  manufacturers  of 
chlorinated  benzenes. 

2.  Small  processors  are  not  expected 
to  perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  effort. 

3.  Small  processors  will  experience 
only  minor  costs  if  any  in  securing 
exemption  from  testing  requirements. 

4.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

EPA  concludes  that  there  will  be  no 
signiHcant  adverse  economic  impact  of 
any  type  as  a  result  of  this  rule. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.,  and  have  been  assigned  OMB 
control  number  2070-0033.  Submit 
comments  on  these  requirements  to  the 
Office  of  Information  and  Regulatory 
Affairs:  OMB;  726  Jackson  Place,  NW.; 
Washington,  DC  20503  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

List  of  SubjecU  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals, 
•  Recordkeeping  and  reporting 
requirements. 

Dated:  March  27. 1986. 
I  A.  Moon, 

Assistant  Administrator  for  Pesticides-ond 
Toxic  Substances. 

PART  79»-(AiyiENDEDl 

Therefore,  40  CFR  Part  799  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611,  2625. 

2.  By  adding  \  799.1052  to  read  as 
follows: 

S  799.1052    OidtlorobsnzsnM. 

(a)  Identification  of  test  substances. 
(1)  1,2,-  and  l,4-dichlorobenzene8,  CAS 
Numbers  9S-50-1  and  106-46-7 
respectively,  shall  be  tested  in 
accordance  with  this  section. 

(2)  The  substances  identified  in 
paragraph  (a)(1)  of  this  section  shall  be 
99  percent  pure  and  shall  be  used  as  the 
test  substances  in  each  of  the  tests 
specified. 


(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data, 
(1)  All  persons  who  manufacture  or 
process  substances  identified  in 
paragraph  (a)(1)  of  this  section,  other 
than  as  an  impurity,  from  May  21. 1986. 
to  the  end  of  die  reimbursement  period, 
shall  submit  letters  of  intent  to  test  or 
exemption  applications  and  shall 
conduct  tests,  in  accordance  with  Part 
792  of  this  Chapter,  and  submit  data  as 
specified  in  this  section.  Subpart  A  of 
this  Part  and  Part  790  of  this  Chapter  for 
two-phase  rulemaking. 

(2)  Peraons  subject  to  this  section  are 
not  subject  to  the  requirements  of 

§  790.30(a)(2),  (5),  (6)  and  (b)  and 
§  7g0.87(a)(l)(ii)  of  this  Chapter. 

(3)  Persons  who  notify  EPA  of  their 
intent  to  conduct  tests  in  compliance 
with  the  requirements  of  this  section 
must  submit  plans  for  those  tests  no 
later  than  30  days  before  the  initiation  of 
each  of  those  tests. 

(4)  In  addition  to  the  requirements  of 
§  790.87(8)  (2)  and  (3)  of  this  chapter, 
EPA  will  conditionally  approve 
exemption  applications  for  this  rule  if 
EPA  has  received  a  letter  of  intent  to 
conduct  the  testing  from  which 
exemption  is  sought  and  EPA  has 
adopted  tests  standards  and  schedules 
in  a  final  Phase  n  test  rule. 

(c)  Chemical  fate  testing.  1,2,-  and  1,4- 
dichlorobenzene  shall  each  be  tested  for 
chemical  fate  in  accordance  with  this 
section. 

(1)  Soil  adsorption  coefficient  test — (i) 
Required  testing.  Testing,  using  a 
system  that  controls  for  evaporation  of 
the  test  substance,  shall  be  conducted 
for  1,2-  and  1.4-dichIorobenzene  to 
develop  data  on  the  absorption  of  the 
above  chlorobenzenes  to  sediments. 

(ii)  [Reserved) 

(2)  [Reserved] 

3.  By  adding  9  799.1053  to  read  as 
follows: 

S  799.  loss    TricWorobiiMn—. 

(a)  Identification  of  testing  substance. 
(1)  1,2,3-  and  1,2,4-trichIorobenzenes, 
CAS  Numbers  87-61-6  and  120-82-1 
respectively,  shall  be  tested  in 
accordance  with  this  section. 

(2)  The  substances  identified  in 
paragraph  (a)(1)  of  tliis  section  shall  be 
99  percent  pure  and  shall  be  used  as  the 
test  substances  in  each  of  the  tests 
specified. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
(1)  All  persons  who  manufacture  or 
process  substances  identified  in 
paragraph  (a)(1)  of  this  section,  other 
than  an  impurity,  from  May  21, 1988,  to 
the  end  of  the  reimbursement  period, 
shall  submit  a  letter  of  intent  to  test  or 
exemption  applications  and  shall 


conduct  tests,  in  accordance  with  Part 
792  of  this  Chapter,  and  submit  data  as 
specified  in  this  section.  Subpart  A  of 
this  Part  and  part  790  of  this  Chapter  for 
two-phase  nilemalung. 

(2)  Persons  subject  to  this  section  are 
not  subject  to  the  requirements  of 

S  79a30(a)(2),  (5).  (6)  and  (b)  and 
S  7go.87(a)(l)(u}  of  this  Chapter. 

(3)  Persons  who  notify  EPA  of  their 
intent  to  conduct  tests  in  compliance 
with  the  requirements  of  this  section 
must  submit  plans  for  those  tests  no 
later  than  30  days  before  tlie  initiation  of 
each  of  those  tests. 

(4)  In  addition  to  the  requirements  of 
{  790.87(8)  (2)  and  (3)  of  this  chapter, 
EPA  will  conditionally  approve 
exemption  applications  for  this  rule  if 
EPA  has  received  a  letter  of  intent  to 
conduct  the  testing  from  which 
exemption  is  sought  and  EPA  has 
adopted  test  standards  and  schedules  in 
a  final  Phase  II  test  rule. 

(c)  Chemical  fate  testing.  1.2.4- 
trichlorobenzene  shall  be  tested  for 
chemical  fate  in  accordance  with  this 
section. 

(1)  Soil  absorption  coefficient  test — (i) 
Required  testing.  Testing,  using  a 
system  that  controls  for  evaporation  of 
the  test  substance,  shall  be  conducted 
for  1,2,4-trichlorobenzene  to  develop 
data  on  the  absorption  of  the  above 
chlorobenzene  to  sediments. 

(ii)  [Reserved] 

(2)  [Reserved] 

(d)  Environmental  effects  testing. 
1.2,3-  and  1,2.4-trichlorobenzenes  shall 
be  tested  in  accordance  with  this 
section. 

(1)  Marine  invertebrate  acute  toxicity 
testing— {i) —  Required  testing.  Testing 
using  measured  concentrations,  flow 
through  or  static  renewal  systems,  and 
systems  that  control  for  evaporation  of 
tlie  test  substance,  shall  be  conducted 
for  1,2,3-  and  1,2,4-triddorobenzenes. 
Testing  shall  be  conducted  with  mysid 
shrimp  [Mysidopis  bahia)  to  develop 
data  on  the  acute  toxicify  of  the  above 
chlorobenzene  isomers  to  marine 
invertebrates. 

(ii)  [Reserved] 

(2)  Marine  fish  acute  toxicity 
testing — (1)  Required  testing.  "Testing 
using  measured  concentrations,  flow 
through  systems,  and  systems  that 
control  for  evaporation  of  the  test 
substance  shall  be  conducted  for  1.2.3- 
trichlorobenzene.  Testing  shall  be 
conducted  with  Silversides  [Menidia 
menidia]  to  develop  data  on  the  acute 
toxicify  of  1,2,3-trichlorobenzene  to 
saltwater  fish. 

(ii)  [Reserved] 

(3)  Freshwater  fish  acute  toxicity 
testing — (i)  Required  testing.  Testing 
using  measured  concentrations,  flow 


through  systems,  and  systems  that 
control  evaporation  of  the  test 
substance  shall  be  conducted  {ar%Z^ 
trichlorobenzene.  A  96-hour  LCSO  test 
shall  be  conducted  with  the  fathead 
miimow  {Pimephales  promelaa)  to 
develop  data  on  the  acute  toxicify  of 
1.2.3-trichlorobenzene  to  freshwater  fish, 
(ii)  [Reserved] 

(4)  Freshwater  invertebrate  acute 
toxicity  testing — (i)  Required  testing. 
Testing  using  measured  concentrations, 
flow  tlu-ough  or  static  renewal  systems, 
and  systems  that  control  for  evaporation 
of  the  test  substance  shall  be  conducted 
for  1,2,3-trichlorobenzene.  A  96-hour 
EC50  shall  be  conducted  for  one  species 
of  Grammarus  to  develop  data  on  the 
acute  toxicify  of  1,2,3-trictilorobenzene 
to  aquatic  fivshwater  invertebrates. 

(ii)  [Reserved] 

(5)  Mysid  shrimp  chronic  toxicity 
testing — (i)  Required  testing.  Testing   , 
using  measured  concentrations,  flow 
through  or  static  renewal  systems,  and 
systems  that  control  for  evaporation  of 
the  test  substance^hall  be  conducted 
for  1,2,4-trichlorobenzene.  Testing  shall 
be  conducted  with  mysid  shrimp 
[Mysidopsis  bahia)  to  develop  data  on 
the  chronic  toxicify  of  1,2,4- 
trichlorobenzene,  should  the  acute  LCSO 
of  this  chemical  to  mysid  shrimp  be 
determined  to  be  less  than  1  ppm. 

(ii)  [Reserved] 

(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  control  nuinl>er  2070-0033) 
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DEPARTMENT  OF  COMMERCE 

Netlonei  Oceenic  end  Atraoepheric 
Adminietration 

50  CFR  Part  22S 

IDoeket  No.  512195213] 

Regulations  Qoveming  Smal  Takee  ot 
Merine  MeminelB  biddentel  To 
Specified  Acthrltiee 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Final  rule. 


:  NMFS  is  issuing  regidations 
that  govern  the  taking  of  small  numbers 
of  non-depleted  seals  and  sea  lions  by 
the  Department  of  the  Air  Force 
incidental  to  launches  of  the  space 
shuttle  fit)m  Vandenberg  Air  Force  Base 
over  the  Northern  Chaimel  Islands. 
California  from  1906  through  1991.  The 
Marine  Mammal  Protection  Act  (MMPA) 
reguires  NMFS  to  issue  regulations 
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when' a  request  is  made  for  a  small  take 
of  marine  mammals  if  NMFS  finds  that 
the  taking  will  have  a  negligible  impact 
on  the  species. 

EFFCCnvi  DATE  May  7, 1966,  through 
May  7. 1991. 

FOM  FUirrMCR  INFOmSATION  CONTACT 
Margaret  C.  Lorenz  (Protected  Species 
Division),  202-634-7529. 

SUPPUEMENTARV  INFORMATION: 
Background 

A 1981  amendment  to  the  Marine 
Mammal  Protection  Act  (MMPA)  directs 
the  Secretary  of  Commerce  or  Interior 
(depending  on  the  species  involved)  to 
allow,  on  request  by  U.S.  citizens 
engaged  in  a  speciRed  activity  (other 
than  commercial  fishing)  in  a  specified 
geographical  region,  the  incidental,  but 
not  intentional,  taking  of  small  numbers 
of  marine  mammals.  Under  the  MMPA, 
the  term  taking  means  to  harass,  hunt, 
capture  or  kill.  Permission  for  incidental 
taking  may  be  granted  for  a  period  of 
five  years  or  less.  Taking  may  be 
allowed  only  if  the  species  is  not 
depleted,  and  if  the  Secretary,  after 
notice  and  opportunity  for  public 
'comment,  finds  that  the  total  taking  will 
have  a  negligible  impact  on  the  species 
and  its  habitat  and  on  the  availability  of 
the  species  for  subsistence  uses. 
Regulations  must  be  issued  which 
include  permissible  methods  of  taking 
and  means  to  reduce  any  adverse 
impact  on  the  species  and  its  habitat. 
The  regulations  must  include  procedures 
for  monitoring  and  reporting  such 
taking.  General  regulations 
implementing  section  101(a)(5)  were 
issued  by  NMFS  on  May  18, 1982  (50 
CFR  Part  228,  Subpart  A),  and  they 
include  the  methods  for  making  the 
request  and  the  mechanism  for  allowing 
the  taking  (by  Letter  of  Authorization). 
Among  other  things.  Letters  of 
Authorization  may  specify  the  period  of 
validity  and  any  additional  terms  and 
conditions  appropriate  to  the  specific 
request. 

After  receiving  a  request  from  the  Air 
Force  for  a  small  take  of  marine 
mammals  incidental  to  space  shuttle 
activities,  NMFS  published  a  notice  of 
receipt  of  request  for  rulemaking  and 
request  for  information  in  the  Federal 
Register  on  May  4. 1984,  and  placed 
legal  notices  in  the  Santa  Barbara 
California  News-Press,  the  Los  Angeles 
Times,  and  the  Ventura  California  Star 
Press  in  August  1984  requesting 
information  and  comments  from  the 
public  concerning  the  request.  Proposed 
regulations  with  a  30-day  comment 
period  were  published  on  August  1, 
1985. 


Sununary  of  Regulations 

The  final  regulations  will  govern  the 
incidental  taking  of  five  species  of  seals 
and  sea  lions  when  the  space  shuttle  is 
launched  by  the  U.S.  Air  Force  from 
Vandenberg  Air  Force  Base  (VAFB). 
California,  from  1986  through  1901. 
These  regulations  do  not  r^ulate  or 
restrict  space  shuttle  activities  but 
rather  the  taking  of  seals  and  sea  lions 
incidental  to  those  activities.  These 
regulations  are  based  on  a  finding  that 
space  shuttle  launches  from  VAFB  over 
the  Northern  Channel  Islands  off  the 
coast  of  CaUfomia  over  the  next  five 
years  may  involve  the  taking  of  small 
numbers  of  non-depleted  marine 
mammals,  specifically  California  sea 
lions,  northern  sea  Hons,  northern 
elephant  seals,  harbor  seals,  and 
northern  fur  seals.  Further,  NMFS 
believes  that  the  total  impact  of  the 
taking  will  have  a  negligible  impact  oh 
the  species,  on  their  habitat,  and  on  the 
availability  of  these  species  for 
subsistence  uses. 

The  regulations  in  Subpart  C  apply 
only  to  space  shuttle  launches  and 
associated  activities  over  the  Northern 
Channel  Islands  ott  the  coast  of 
southern  California  which  may  involve 
the  incidental  taking  of  small  numbers 
of  seals  and  sea  lions  from  1986  through 
1991.  All  activities  must  be  conducted  in 
a  manner  that  minimizes  adverse  effects 
on  the  five  species  of  seals  and  sea  lions 
(pinnipeds)  authorized  to  be  taken  and 
their  habitat.  No  taking  will  be 
authorized  during  times  of  the  year  for 
which  NMFS  cannot  determine  that  the 
incidental  taking  will  have  a  negligible 
impact  on  marine  mammals.  Currently, 
NMFS  cannot  determine  that  takings 
resulting  from  shuttle  launches  will  be 
negligible  during  the  most  sensitive 
pupping  and  breeding  seasons  on  San 
Miguel,  the  Northern  Channel  island 
that  will  be  most  affected  by  the  shuttle 
activities.  These  seasons  are  the  periods 
from  lanuary  1  through  February  15,  and 
from  May  15  through  July  31.  The 
regulations  require  the  holder  of  the 
Letter  of  Authorization  to  cooperate 
with  NMFS  and  any  other  Federal,  state 
or  local  agency  monitoring  the  impacts 
of  the  space  shuttle  launches  on  these 
species.  The  regulations  require  the  Air 
Force  to  monitor  the  pinniped 
populations  on  San  Miguel  Island 
before,  during,  and  after  the  first  two 
launches  that  produce  focused  sonic 
booms  over  the  Islands.  In  addition,  a 
report  must  be  submitted  to  NMFS 
within  90  days  after  any  launch  that 
produces  a  focused  sonic  boom  over  the 
Islands.  At  its  discretion,  NMFS  will 
place  an  observer  on  San  Miguel  Island 
to  monitor  the  impact  of  the  sonic  boom 


on  the  seals  and  sea  lions.  Under  the 
general  regulations  which  were  issued  in 
May  1962.  a  Letter  of  Authorization  is 
required  for  the  Department  of  the  Air 
Force  to  take  marine  mammals 
incidential  to  space  shuttle  launches 
over  the  Northern  Channel  Islands.  Any 
substantive  changes  to  the  Letter  of 
Authorization  will  be  subject  to  public 
review  unless  NMFS  determines  that  an 
emergency  exists  which  requires 
immediate  action. 

Siunmaiy  of  Request 

On  May  9, 1963,  NMFS  received  a 
request  from  the  Headquarters  Space 
Division.  Department  of  the  Air  Force, 
Los  Angeles.  California,  to  allow  taking 
small  numbers  of  marine  mammals 
incidential  to  space  shuttle  launches 
from  VAFB.  Additional  information  was 
received  bom  the  Air  Force  on 
November  8. 1983,  August  16. 1984, 
November  20, 1964,  and  March  5, 1985. 
The  taking  is  described  as  infrequent, 
incidential,  and  unintentional 
harassment  due  to  focused  sonic  boom 
generated  over  the  Northern  Channel 
Islands  when  the  space  shuttle  is 
launched  from  VAFB.  Launches  are 
expected  to  begin  no  earlier  than 
January  1986  and  continue  through  1994. 
Out  of  80  planned  launches,  a  maximum 
of  7  are  predicted  to  occur  in  trajectories 
that  will  produce  focused  sonic  boom 
over  the  Northern  Channel  Islands. 
Focused  sonic  booms  occur  when  the 
space  shuttle  curves  toward  the 
horizontal,  and  its  sonic  boom  is  focused 
into  a  narrow  zone  of  particularly  high 
sound  pressure  that  could  potentially 
result  in  overpressure  of  up  to  10  psf 
(pounds  per  square  foot).  This 
overpressure  of  10  psf  is  equal  to  147.6 
decibels.  When  the  shuttle  returns  to 
VAFB,  it  is  expected  to  produce  low 
intensity  (0.5  to  2  psf)  sonic  booms  over 
some  of  the  Northern  Channel  Islands. 
Since  the  noise  level  from  the  return 
flights  is  about  the  same  as  from  current 
supersonic  military  aircraft,  this  ruling  is 
concerned  only  with  launches. 

The  Department  of  the  Air  Force 
prepared  a  Final  Environmental  Impact 
Statement  in  January  1978  and  a 
Supplement  to  the  Final  Environmental 
Impact  Statement  in  July  1983  for  the 
Space  Shuttle  Program  at  VAFB.  Also,  it 
has  prepared  a  plan  to  monitor  sound 
pressure  levels  and  marine  mammal 
responses  to  sonic  booms  during  the 
first  two  launches  that  produce  a 
"focused"  sonic  boom  over  San  Miguel 
Island.  The  information  required  by  50 
CFR  228.24  was  provided  by  the  Air 
Force  in  its  request. 

The  Air  Force's  request  involved  six 
species  of  pinnipeds  including  the 


harbor  seal  (Phoca  vitulina),  California 
sea  lion  [ZaJophus  califomianus), 
northern  sea  lion  {Eumetopias  jubatus), 
northern  elephant  seal  [Mirounga 
angustimatris),  northern  fur  seal 
[Calhrhinus  ursinus),  and  Guadalupe 
fur  seal  [Arctocephalus  townsendi). 
Since  nMfS  has  added  the  Guadalupe 
fur  seal  to  the  list  of  threatened  species 
under  the  Endangered  Species  Act 
(ESA),  we  cannot  consider  allowing  a 
take  under  this  section  of  the  MMPA. 
Any  marine  mammal  listed  as 
threatened  or  endangered  under  the 
ESA  is  considered  depleted*Under  the 
MMPA. 

Pinnipeds  of  the  Northern  Channel 
Islands 

The  Northern  Channel  Islands  are  the 
above-surface  projections  of  a  western, 
largely  submarine  extension  of  the 
Santa  Monica  Mountains.  The  four 
islands  (also  called  the  Santa  Barbara 
Channel  Islands),  from  west  to  east,  are 
San  Miguel,  Santa  Rosa,  Santa  Cruz. 


and  Anacapa.  These  islands  lie  between 
11  and  28  miles  from  the  mainland  and 
together  comprise  about  200  square 
miles  of  land. 

In  1980,  San  Miguel,  Santa  Rosa. 
Santa  Barbara,  Anacapa,  and  Santa 
Cruz  Islands  were  designated  as  the 
Channel  Islands  National  Parte.  In  1980, 
the  six  nautical  miles  surrounding  San 
Miguel,  Santa  Rosa,  Anacapa,  Santa 
Cruz,  and  Santa  Barbara  Islands  were 
designated  as  a  National  Marine 
Sanctuary  administered  by  NCAA  Prior 
to  this,  San  Miguel  Island  was    . 
controlled  by  the  U.S.  Navy  and 
managed  by  the  U.S.  National  Park 
Service;  it  was  used  for  sheep  ranching 
fi^m  die  mid-1890'8  to  the  1920's. 

Since  the  Northern  Channel  Islands 
mark  the  southern  breeding  limit  of 
some  northern  cold-temperate  species  of 
marine  mammals  and  seabirds  and  the 
northern  limit  of  some  southern  warm- 
temperate  species,  there  is  a  diverse 
group  of  animals  on  the  islands.  Six 


pinniped  species  inhabit  these  islands 
including  the  Guadalupe  fur  seal  at  its 
northern  limit  and  the  northern  fur  seal 
and  the  northern  sea  lion  at  their 
southern  limit.  All  of  the  islands  are 
used  by  pinnipeds  for  some  purposes, 
but  most  of  the  breeding  and  pupping 
occurs  on  San  Miguel  Island.  At  some 
places  on  this  island  (Point  Bennett  for 
example),  the  rookery  areas  of  all  five 
breeding  species  (the  Guadalupe  fur  seal 
has  not  estabhshed  a  breeding  colony 
on  the  Chaimel  Islands)  are  virtually 
side  by  side. 

Although  the  populations  of  most  of 
these  pinnipeds  were  severely  depleted 
by  hunting  in  the  latter  part  of  the 
nineteenth  century,  some  have 
recovered  in  recent  years.  NMFS 
estimates  that  10,000  to  25.000  seals  and 
sea  lions  may  haul  out  at  any  one  time 
on  San  Miguel  Island  at  different 
seasons  of  the  year,  and  the  breeding 
and  pupping  months  include  mid- 
December  through  July. 


.  Table  1.— Population  Estimates  of  Seals  and  Sea  Lions 
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While  NMFS  believes  that  focused 
sonic  booms  at  a  predicted  level  of  10 
psf  (147  decibels)  may  affect  some  of  the 
pinnipeds  on  the  Island,  the  available 
data  indicates  that  the  taking  will  have 
a  negligible  impact  on  the  populations  of 
the  five  species  that  use  the  Island  if  the 
taking  does  not  occur  during  the  most 
sensitive  pupping  and  breeding  seasons. 
After  we  have  had  an  opportunity  to 
evaluate  information  obtained  frvm 
monitoring  launches  that  produce  a 
focused  sonic  boom  over  San  Miguel  or 
any  other  new  information,  we  will 
determine  whether  the  effects  of  future 
launches  are  likely  to  be  negligible. 
Based  on  any  new  information,  we  will 
consider  allowing  a  take  at  other  times 
of  the  year.  The  Letter  of  Authorization 
will  not  allow  takings  during  the  most 
sensitive  seasons,  January  1  through 
February  15  and  May  15  through  July  31. 
Section  101(a)(5)  of  die  MMPA  requires 
the  Secretary  of  Commerce  to  withdraw 
or  suspend  the  permission  to  take 


marine  mammals  if  it  is  found  that  the 
taking  is  having,  or  may  have,  more  than 
a  negligible  impact  on  one  or  more  of  the 
species.  Any  substantive  modifications 
of  the  Letter  of  Authorization  will  be 
subject  to  public  review  and  comment 
except  in  an  emergency  situation. 

None  of  the  pinniped  populations 
present  on  the  Northern  Channel  Islands 
are  used  for  subsistence  in  this  region. 
Two  of  the  northern  ranging  species,  the 
northern  fur  seal  and  the  harbor  seal, 
are  taken  for  subsistence  purposes  in 
Alaskan  waters.  Populations  inhabiting 
California  and/or  Mexican  waters,  such 
as  the  California  sea  lion  and  the 
northern  elephant  seal,  are  not  taken  for 
subsistence. 

Comments  and  Discussion 

Comments:  During  a  30-day  comment 
period,  MNFS  received  nine  (9)  letters. 
Most  commenters  favored  the 
regulations;  two  deferred  to  other 
agencies.  Tlie  following  organizations 


provided  comments:  Department  of  the 
Interior,  Defenders  of  Wildlife, 
Department  of  the  Air  Force,  Center  for 
Environmental  Education,  Marine 
Mammal  Commission,  Friends  of  the 
Sea  Lion,  and  the  National  Ocean 
Service,  NOAA. 

The  Western  Region  of  the  National 
Park  Service,  Department  of  the  Interior, 
emphasized  that  space  shuttle  launches 
should  not  take  place  during  the 
breeding  periods  of  marine  mammals  at 
the  Channel  Islands.  The  defenders  of 
Wildlife  generally  supported  the 
proposed  regulations,  and  stated  that 
the  initial  launches  should  not  take 
place  during  breeding  seasons.  They 
recommended  amending  S  228.24  to 
specifically  prohibit  any  take  during  the 
breeding  season  for  at  least  two  shutUe 
launches,  and  further  prohibit  any  take 
at  these  or  other  periods  in  the  future 
unless  the  results  from  earlier  launches 
indicate  that  there  would  be  only  a 
negligible  impact.  Friends  of  the  Sea 
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LJoa  an  ooooenied  that  sonic  booms 
will  triner  stampedes  and  pups  will  ba 
killed  or  infured. 

The  Marine  Mammal  Commission 
concurs  with  NMFS  diat  a  take  should 
not  be  authorized  from  |anuary  1- 
Febmary  15  and  May  15-July  31.  They 
believe  that  its  impossible  to  jadge 
whether  monitoring  only  the  tint  two 
launches  will  provide  the  data  needed: 
monitoring  the  first  two  launches  should 
be  a  minimum  requirement  The 
Commision  believes  that  since  NMFS 
proposed  to  list  the  Guadalupe  fur  seal 
as  threatened  under  the  provisions  of 
the  Endangered  Species  Act,  the  Air 
Force  should  confer  with  NMFS  to 
determine  whether  the  proposed  action 
is  likely  to  Jeopardize  the  oontinued 
existence  of  the  species.  In  addition,  the 
Commission  recommended  that  NMFS 
not  authorize  a  take  until  NMFS  reviews 
the  monitoring  plan  propoaed  by  the  Air 
Force. 

The  Center  for  Environmental 
Education  (CEE)  is  concerned  that 
hearing  loss  and  stampeding  may  not  be 
minor,  and  there  is  a  greater  chance  of 
startling  during  pupping  and  breeding 
seasons.  They  believe  that  experiments 
regarding  hearing  and  behavior  should 
be  conducted  before  an  exemption  is 
allowed,  and  no  taking  should  be 
allowed  during  sensitive  times  until 
impacts  are  better  known.  Also,  CEE 
believes  that  restrictions  of  damaging 
flights  should  not  only  include  the 
breeding  seasons  but  also  other  times  of 
the  year  when  the  animals  congregate 
on  the  islands.  Also  CEE  stated  that  if 
the  Guadalupe  fur  seal  is  listed  as 
threatened.  Air  Force  activities  should 
be  planned  so  as  not  to  endanger  it. 

The  Channel  Islands  National  Marine 
Sanctuary,  National  Ocean  Service, 
strongly  supports  seasonal  restrictions 
and  monitoring.  They  recommend 
amending  S  228.24  to  specifically 
prohibit  a  take  from  January  l-February 
15  and  May  IS-July  31  for  the  first 
launch  over  San  Miguel  and  to  prohibit 
a  take  during  subsequent  launches 
unless  the  monitoring  results  from  the 
initial  launch  indicate  impacts  will  be 
negligible. 

The  Department  of  the  Air  Force 
believes  that  while  the  limitations  to  the 
proposed  authorization  are  not 
necessary  given  the  probable 
insignificant  effects  to  these  animals, 
they  concur  with  the  proposed  grant  of 
authority  for  the  incidental  take.  The  Air 
Force  believes  that  taking,  even  during 
the  pupping  and  breeding  season,  will 
have  a  negligible  impact  They  ask  that 
specific  dates  prohibiting  a  take  not  be 
included  in  the  Letter  of  Authorization 
since  they  are  adequately  defined  in  the 
proposed  regulations  and  the  preamble 


to  diese  regalatiom.  They  state  that  the 
Air  Force  will  work  widi  NMFS  to 
minimise  impacts  to  the  marine 
mammals.  Also,  substantial  monitoring 
and  data  collection  will  accompany  the 
first  two  launches  from  VAFB. 
Thereafter,  monitoring  of  inipacto  will 
continue  for  any  launch  anticipated  to 
produce  a  focused  sonic  boom  over  San 
Miguel  and  the  Channel  Islands. 

Discussion 

Guadalupe  Fur  Seal 

Two  organizations  were  concerned 
about  the  effects  of  space  riiattle 
launches  on  the  Guadalupe  fur  ^eal.  On 
December  IB,  1985,  NMFS  listed  this 
species  as  threatened,  according  to  the 
provisions  of  the  Endangered  Species 
Act  of  1973.  Guadalupe  fur  seals  are 
known  to  breed  only  on  Guadalupe 
Island  in  Mexica  Food  habits  have  not 
been  studied  and  foraging  habitat  has 
not  been  determined.  A  few  non- 
breeding  individuals  have  been 
observed  on  San  Miguel  Island  each 
year  since  1960  during  their  breeding 
season;  solitary  individuals  have  been 
sighted  sporadically  at  San  Nicolas, 
Santa  Barbara,  and  San  Clemente 
Islands  and  a  few  other  widely  scattered 
locations.  However,  the  areas  in 
southern  California  waters  are  not 
known  to  be  essential  to  the 
conservation  of  the  species  and  are 
occupied  by  a  very  small  number  of  non- 
breeding  individuals. 

In  its  final  ruling  listing  this  species  as 
threatened,  NMFS  noted  that  these 
proposed  activities  (shuttle  launches) 
may  alter  the  acoustic  environment  of 
the  Channel  Islands  and  have  the 
potential  to  cause  short-term 
disturbance  to  individuals:  however, 
these  activities  are  not  likely  to  result  in 
significant  adverse  impacts  to  the 
species.  Also,  while  NMFS  recognizes 
that  recolonization  may  occtu*  in  the 
Channel  Islands,  it  does  not  believe  that 
rookery  sites  on  the  Channel  Islands  or 
feeding  areas  in  U.S.  waters  are 
essential  to  the  conservation  of  the 
species.  Activities  considered  as 
essential  for  recovery  include  breeding 
and  feeding.  NMFS  has  identified 
recolonization  of  one  or  more  historic 
breeding  sites  as  one  indication  of  a 
recovering  population.  The  Channel 
Islands  are  only  one  of  several  island 
groups  where  recolonization  may 
eventually  occur. 

NMFS  concluded  in  its  final  rule 
listing  this  species  as  threatened  that 
activities  such  as  high-intensity  sonic 
booms  may  adversely  affect  individual 
Guadalupe  f\u  seals.  However,  they  are 
not  likely  to  pose  a  threat  to  the 
continued  existence  of  the  population 


breeding  on  Guadalupe  Island  or  those 
individuals  whidi  haul  out  on  die 
California  Channel  Islands. 

Restricted  Seasons 

AH  oonunenters,  except  the  Air  Force, 
agreed  widi  NMFS  Uiat  a  take  ehoidd 
not  be  allowed  during  the  most  sensitive 
breedii^  seasons,  which  NMFS  believes 
to  be  lanoary  1  tlvough  February  15  and 
May  IS  through  July  31,  until  it  can  be 
determined  that  the  effects  of  the 
focused  sonic  booms  are  haviog  only  a 
negligible  effect  on  the  spedea. 
Although  the  proposed  regulations  did 
not  incUide  the  specific  dates,  they  were 
included  in  the  preamble  and  they  will 
be  included  in  the  Letter  of 
Authorization.  Several  commenters 
were  especially  concerned  about  not 
allowing  a  take  during  these  seasons 
until  after  the  Air  Force  has  monitored 
the  effects  of  the  first  two  launches  that 
produce  a  focused  sonic  boom  over  San 
Miguel.  It  is  the  intention  of  NMFS  not 
to  allow  a  taking  during  these  seasons 
until^ew  information  is  presentAl  that 
would  allow  NMFS  to  determine  that 
such  takings  would  be  negligible.  The 
Air  Force  has  declared  its  intention  to 
have  Hubbs  Marine  Research  Institute 
and  San  Diego  State  University  monitor 
the  first  two  launches  that  produce  a 
focused  sonic  boom  over  San  Miguel  in 
order  to  obtain  the  necessary  data.  It  is 
not  known  at  this  time  whether  this 
monitoring  program  will  produce  the 
information  necessary  for  NMFS  to 
change  its  current  determination. 

Monitoring 

The  Marine  Mammal  Commission 
said  that  it  is  impossible  to  judge 
whether  monitoring  only  the  first  two 
launches  will  give  the  data  needed;  two 
should  be  a  minimum:  more  may  be 
needed.  NMFS  agrees  that  monitoring 
the  first  two  launches  should  be  the 
minimum.  However,  we  will  consider 
new  information  whenever  it  is 
presented.  As  a  practical  matter,  this 
information  will  probably  not  be 
available  until  the  effects  of  the  first  two 
launches  over  San  Miguel  are  evaluated, 
and  it  is  possible  that  more  monitoring 
will  be  necessary.  As  stated  previously, 
NMFS  does  not  intend  to  alter  the 
restrictions  until  new  information 
demonstrates  that  the  impacts  of  future 
launches  will  be  negligible  on  the  seals 
and  sea  lions  on  San  Miguel.  The  Air 
Force  requested  NMFS  to  comment  on 
the  draft  monitoring  plan  prepared  for 
them  by  the  contractor.  Comments  were 
forwarded  to  the  Air  Force  on  April  1, 
1985. 


Additional  Research 

The  Center  for  Environmental 
Education  believes  that  experiments 
should  be  conducted  before  an 
exemption  is  allowed  so  that 
hypothetical  impacts  of  loud  noise  on 
pinniped  hearing  and  startle  b^avior 
can  be  tested. 

In  their  request  for  an  exemption,  the 
Air  Force  noted  two  studies  they  had 
sponsored  to  determine  the  impact  of 
sonic  booms  on  Channel  Island 
pinnipeds.  One  study  on  San  Miguel 
concerned  time-lapse  photographic 
monitoring  of  pinnipeds  in  response  to  a 
specific  stimulus.  Also,  tests  were 
conducted  on  San  Nicolas  Island  using  a 
carbide  pest  control  cannon  to  simulate 
the  loud  impulse  sound  of  a  sonic  boom. 
These  studies  concluded  that  habitat 
use,  population  growth,  and  pup  survival 
were  unaffected  by  the  simulated  sonic 
boom  noises.  However,  none  of  these 
studies  actually  duplicated  the 
overpressure  and  frequency  of  a  focused 
sonic  boom.  The  Air  Force,  in  response 
to  a  question  from  NMFS  regarding 
further  research  before  an  actual  launch, 
stated  that  it  would  be  extremely 
difficult  or  impossible  to  duplicate  a 
focused  sonic  boom  in  the  lab  and 
individual  animals  may  not  mirror 
expected  population  results  NMFS 
agrees  with  the  Air  Force  and  will  not 
require  additional  research  before  the 
exemption  is  granted. 

Air  Force 

The  Air  Force  believes  that  limitations 
to  the  authorization  are  not  necessary 
given  the  probable  insignificant  effects 
to  the  marine  mammals  on  the  Channel 
Islands.  They  believe  that  the  proposed 
rules  do  not  go  far  enough,  considering 
the  weight  of  available  evidence,  in 
permitting  the  small  take.  They  believe 
that  NMra  overemphasized  the  worst- 
case  scenario  of  the  unlikely  effects  of  a 
focused  sonic  boom  over  San  Miguel 
Island  and  that  the  pertinent  literature 
and  data  on  the  subject  demonstrated 
that  taking  would  be  unlikely  even 
during  the  pupping  and  breeding 
seasons.  At  most,  they  believe  it  is 
possible  that  some  pinnipeds  may  react 
or  may  be  disturbed  by  some  level  of 
noise  from  the  launch— clearly  a 
negligible  impact  on  the  species. 

The  Air  Force  understands  that  the 
proposed  rule  will  allow  NMFS  to 
reexamine  "the  issue  of  the  significance 
of  any  disturbance  to  marine  mammals 
after  they  have  collected  and  presented 
additional  data  from  actual  shuttle 
launches.  Any  resultant  modification  to 
the  authorization  or  its  Umiting 
prohibitions  may  include  the  reduction 
or  elimination  of  those  periods  identified 


in  the  rule's  preamble  as  the  most 
sensitive  pupping  and  breeding  sea- 
sons .  .  .  May  15  through  July  31  and 
January  1  through  February  15  (50  FR 
31204).  Consistent  with  the  applicable 
provisions  of  the  Act  and  the 
implementing  regulations,  those 
particular  dates,  during  which  NMFS  is 
not  yet  convinced  any  taking  would 
have  negligible  impact  need  not  and 
should  not  be  part  of  the  soon  to  be 
drafted  Letter  of  Authorization.  In  that 
regard,  the  regulation  and  its  preamble 
adequately  define  the  period  of  time 
having  negligible  impact  on  the  species." 

According  to  the  Air  Force,  they  will 
continue  to  work  with  NMFS  to 
minimize  any  possible  impacts  to  the 
marine  mammals  of  the  Northern 
Channel  Islands.  Substantial  monitoring 
and  data  collection  efforts  will 
accompany  the  first  two  space  shuttle 
launches  from  Vandenbery  Air  Force 
Base;  thereafter,  monitoring  of  impacts 
will  continue  for  any  launch  anticipated 
to  produce  a  focused  sonic  boom  on  the 
affected  areas  of  San  Miguel  and  the 
Channel  Islands. 

NMFS  is  not  allowing  a  take  of  marine 
mammals  during  the  most  sensitive 
breeding  seasons  because  there  is  not 
enough  information  at  this  time  to 
determine  that  a  take  will  be  negligible. 
In  a  report  to  the  Air  Force,  one  of  its 
contractors  stated  that  although  no 
significant  increase  in  stress  related 
pathology  is  anticipated  nor  is  any 
disruption  of  the  reproductive  cycle 
considered  probable,  the  possibility  of 
more  serious  consequences  cannot  be 
ruled  out  since  the  information  available 
in  the  literature  regarding  hearing  is 
sparse.  Scientists  bom  NMFS  and  the 
Marine  Mammal  Commission  continue 
to  be  concerned  that  the  overpressures 
of  the  magnitude  possible  could  cause 
significant  hearing  damage  and 
disruption  of  pupping  and  breeding     . 
activities. 

Applicability  to  Other  Laws, 
Regulations,  and  Requirements 

The  regulations  would  authorize  the 
Air  Force  to  take  small  numbers  of  seals 
and  sea  Uons  incidental  to  space  shuttle 
activities  over  the  northern  Channel 
Islands  in  California  from  1986  duough 
1991. 

NMFS  prepared  an  Environmental 
Assessment  that  determined  that  the 
regulations  allowing  a  take  would  not 
have  a  significant  impact  on  the  human 
environment  and,  therefore,  did  not 
constitute  a  major  action  under  the 
National  Environmental  PoUcy  Act 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  The 


estimated  impact  of  this  rulemaking  is 
expected  to  be  minor  since  the  only 
expense  involves  the  Air  Force 
monitoring  the  effects  of  the  focused 
sonic  booms  on  the  pinnipeds  on  San 
Miguel  Island,  an  activity  which  die  Air 
Force  planned  to  do  before  it  requested 
a  take  of  marine  mammals.  Therefore, 
the  regulatory  impact  review  prepared 
by  NMFS  concludes  that  the  rule  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  of  prices  for 
consumers,  individual  industries,  or 
government  agencies;  or  significant 
adverse  effect  on  competition, 
employment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  action  will  not  significantly  impact  a 
substantial  number  of  small  entities. 

The  Paperwork  Reduction  Act  does 
not  apply  since  the  Department  of 
Commerce  is  requesting  reports  from 
only  the  Department  of  the  Air  Force. 

List  of  Subjects  hi  5Q  CFR  Part  22S 

Marine  mammals,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  28, 1966. 

James  E.  Douglas.  Jr.. 

Deputy  AssistanI  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Based  on  the  discussion  in  the 
preamble,  50  CFR  Part  228  is  amended 
as  follows: 

PART  228-{  AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority.  16  U.S.C  1371(a)(S). 

2.  New  Subpart  C  is  added  to  Part  228 
to  read  as  follows: 

Subpart  C— Taking  of  Marine  Msmmsis 
Incidental  to  Space  Shutoe  ActMtles 

228.21  Specified  activity  and  specified 
geographical  region. 

228.22  Effective  dates. 

228.23  Permissible  methods. 

228.24  Prohibitions. 

228.26    Requirements  for  monitoring  and 

reporting. 
228.28    Modifications  of  Letters  of 

Authorization. 


UM  I 
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I1M.21 


Raguladons  in  this  subpart  apply  only 
to  the  incidental  taking  of  California  sea 
lions  [Zah^hys  califomianus).  nortfiern 
sea  lions  [Euwetopias  Jubatus).  northern 
elephant  seals  (M/roui^  . 
angustiroetris),  harbor  seals  [Phoca 
vUulina\,  and  nor^iein  fiir  seals 
[CallorhinuM  aninas)  by  U.S.  dtiiens 
engaged  in  space  shatde  activities  at 
Vandenberg  Air  Force  Base,  Califomia 
that  result  in  focused  sonic  l>ooms  over 
the  Northern  Channel  Islands  off 
southern  Califomia. 


|22a.22    Eftac«lve( 

These  regulations  are  effective  firom 
May  7. 1986,  through  May  7, 1991. 


{221.23 

(a)  The  faiddentaL  but  not  intentional 
taking  of  seals  and  sea  lions  by  U.S. 
citiaena  holding  a  Letter  of 
Authorisation  is  permitted  during  the 
course  of  the  following  activity:  Space 
Shuttle  Transportation  System  (STS) 
launches  from  Vandenberg  Air  Force 
Base.  Califomia. 

(b)  The  activity  identified  in 

1 22a23(a)  must  be  conducted  in  a 
manner  which  minimizes  to  the  greatest 
extent  possible  adverse  impacts  on 
seals  and  sea  lions  and  their  habitat. 

f22t.24    ProMbmona. 

(a)  A  take  will  not  be  authorized  for 
those  times  of  the  year  for  which  NMFS 
caimot  determine  that  the  incidental 
taking  will  have  a  negligible  impact  on 
marine  mammals. 

S22t.28    Heqtilreinents for monhortng and 


(a)  Holders  of  Letters  of  Authorization 
(see  §  228.6]  are  required  to  cooperate 
with  the  National  Marine  Fisheries 
Service  and  any  other  Federal,  State,  or 
local  agency  monitoring  the  impacts  on 
seals  and  sea  lions.  The  Holder  must 
notify  the  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island  CA. 
213-548-2575,  of  any  potential  take  at    . 
least  two  weeks  prior  to  the  laimch  in 
order  to  satisfy  8  228.2S(d). 

(b)  Holders  of  Letters  of  Authorization 
must  designate  an  individual  or 
individuals  to  observe  and  record  the 
effects  of  focused  sonic  booms  on  seals 
and  sea  lions  that  inhabit  the  Northern 
Channel  Islands. 

(c)  The  piimiped  populations  on  San 
Miguel  Island  must  be  monitored  l>efore. 
during  and  after  the  first  two  launches 
that  produce  focused  sonic  booms  over 
San  Miguel.  Special  attention  must  be 


paid  to  the  effects  on  hearing  in 
pinnipeds  and  their  behavioral 
responses. 

(d)  At  Its  discretioit  t»  National 
Marine  Pisheiies  Sarvica  may  place  an 
observer  on  San  Miguel  Islaiui  to 
monitor  the  research  and  sonic  boom 
impact  on  the  seals  and  saa  bons. 

(e)  A  report  onist  be  sabmittad  to  the 
Assistant  Administrator  for  Fisheries 
within  80  days  of  any  launch  that 
produces  a  focused  sonic  boom  over  the 
Northern  Channel  Islands.  This  report 
must  iadade  the  following  information: 

(1)  Data  and  time  of  the  launch; 

(2)  Dates  and  locations  of  any 
research  activities  related  to  monitoring 
the  effects  af  the  focused  sonic  booms 
on  piimiped  populstioas: 

(S)  Results  of  any  monitoring  activities 
concerning  hearing  and  behavioral 
responses. 

(4)  Rasidts  bf  any  population  studies 
mads  on  pinnipeds  on  the  Chaimel 
Islands  before  and  after  the  launch. 

I228.28    ModMlcationofLatteraof 
AumortsaHon. 

(a)  In  addition  to  the  provisions  of 

i  228.6,  any  substantive  modifications  of 
the  Letters  of  Authorization  will  be 
made  after  notice  and  opportunity  for 
public  comment. 

(b)  The  requirement  for  notice  and 
public  review  in  S  228.28(a)  will  not 
apply  if  the  National  Marine  Fisheries 
Service  determines  that  an  emergency 
exists  which  poses  a  significant  risk  to 
the  well-being  of  the  species  or  stocks  of 
marine  mammals  concerned  or  which 
significantly  and  detrimentally  alters  the 
sdieduling  of  space  shuttle  launches. 

[FR  Doc  88-7394  Filed  4-4-86:  &-45  am] 


50  CFR  Part  655 
IDoicfcet  No.  60218-8055] 

Atlantic  Madcaral,  SquM,  and 
Buttarflat)  FlahariM;  mitlai 
Speciflcrtlowa 

MKBtCf.  National  Marine  Fisheries 
Service  (NMFS],  NOAA,  Commerce. 
action:  Final  initial  annual 
specifications  for  Atlantic  mackerel  and 
butterfish. 

•UMHaARv:  NOAA  issues  this  notice  to 
provide  final  initial  specifications  for  the 
Atlantic  mackerel  and  butterfish 
fisheries  for  the  ffshing  year  1986-1987. 
Regulations  governing  these  fisheries 
require  that  the  Secretary  of  Commerce 
(Secretary]  publish  his  final 
determination  of  the  specifications  for 
the  upcoming  fishing  year.  This  action  is 
intended  to  continue  the  development  of 


the  U.S.  Atlantic  mackerel  fishery  and 
the  orderiy  maintenance  of  the  domestic 
butterfish  fishery. 

■mcnvi  BATB  These  specifications 
are  effective  April  1. 1966. 
AOOnns:  Copies  of  the  regulatory 
flexibility  analysis  are  available  from 
John  C  Bryson.  Executive  Director.  Mid- 
Atlantic  Fidiery  Management  Council, 
Room  2115.  Federal  Building.  300  South 
New  Street  Dover,  DE 19901. 
KM  raNTNm  INraRMATNW  CONTACT: 
Salvatore  A.  Testaverde.  617-281-3800. 
extenstion  273. 

auapLnMNTARv  infomhatiosi:  Proposed 
preliminary  initial  1986-1987  annual 
specifications  for  Atlantic  mackerel, 
squid,  and  butterfish  under  the  Fishery 
Management  Flan  for  Atlantic  Mackerel. 
Squid,  and  Butterfish  Fisheries  (FMP) 
were  published  on  February  7. 1986  (51 
FR  4777).  Public  comments  were 
requested  until  March  10. 1986.  Five 
comments  were  received,  all  directed 
toward  the  squid  specifications. 
Comments  were  not  received  on  the 
Atlantic  mackerel  or  butterfish 
specifications. 

In  order  not  to  adversely  affect  the 
U.S.- and  foreign  mackerel  fisheries  by 
causing  fishing  to  halt  with  the  end  of 
the  1986-1986  fishing  year  on  March  31, 
1986.  the  Secretary  maintains  the  initial 
annual  specifications  of  Atlantic 
mackerel  unchanged.  Since  comments 
were  not  received  on  butterfish,  the 
Secretary  is  also  publishing  the 
butterfish  specifications;  however,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  and  the  initial  optimum  yield 
(lOY)  amoimts  have  been  increased  by 
188  metric  tons  (mt)  each.  This  188-mt 
increase  represents  one  percent  of  the 
silver  hake  TALFF  of  13,400  mt  plus  one 
percent  of  the  red  hake  TALFF  of  5,400 
mt.  This  amount  was  unintentionally  not 
included  within  the  TALFF  calculation; 
it  is  required  by  regulations.  The  revised 
butterfish  TALFF  is  now  866  mt  with  an 
increased  initial  optimum  yield  of  12,866 
mt.  Squid  specifications,  »vith  responses 
to  comments,  will  be  published 
separately. 

Specifications 

The  following  table  Usts  the  final 
initial  annual  specifications  for  the 
Maximum  Optimum  Yield  (Max  OY). 
Allowable  Biological  Catdi  (ABC). 
Initial  Optimum  Yield  (lOY),  Domestic 
Annual  Harvest  (DAH),  Domestic 
Annual  Processing  (DAP).  |oint  Venture 
Processing  (IVP),  and  Total  Allowable 
Level  of  Foreign  Fishing  (TALFF)  for 
mackerel  and  butterfish.  These  annual 
speciflcatioiu  are  amounts  that  the 
Director.  Northeast  Region.  NMFS,  has 


determbied  to  be  the  appropriate  levels 
of  harvest  for  the  start  of  die  1986-1987 
fishing  year.  These  levels  are  subject  to 
modification  based  on  performance  as 
the  fishing  year  progresses. 

FsML  iNmAL  Annual  Specifications  for 
FiSHiNQ  Year— Apfw.  1, 1988  TO  March  31, 
1987 

tkHMMClOMl 


MmOVi. 


AC. 


DAH.. 


OAP.. 


TAIPF. 


lOVtW 
•  Up  10  ttw  «■«««  miMl 
»tm  «W)UM  ooludM  12.S00  IM  pratMM 


Clasdficadon 

This  action  is  required  by  50  CFR  Part 
655  and  complies  with  Executive  Order 
12291. 
lWUS.Cianetseq.) 

Dated  March  31, 1M6. 

Acting  Deputy  Assistant,  Administrator  for 

Fisheries. 

(FR  Doc.  86-7508  Filed  4-2-86: 12:19  pm) 
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Proposed  Rules 


Fadml  Raslstar 

Vol.  n.  No.  ee 

Monday.  April  7.  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  noticM 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standarda  for  Gradea  of 
Frozen  l.eafy  Greene 

aocncy:  Agriculttiral  Marketing  Service, 
USDA. 

action:  Imposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  United 
States  Standards  for  Grades  of  Frozen 
Leafy  Greens.  The  revision  was 
developed  by  the  U.S.  Department  of 
Agriculture  at  the  request  of  the  frozen 
vegetable  industry.  The  rule  would 
change  the  allowance  for  blemishes  in 
leaf  style  spinach  by  allowing  a  larger 
tolerance  (area  measurement)  for 
blemished  leaves.  Its  effect  will  be  to 
imporve  the  standards  and  encourage 
uniformity  and  consistency  in 
commercial  practices  which  would 
facilitate  the  trading  of  frozen  leafy 
greens. 

DATCS:  Written  comments  must  be 
received  on  or  before  May  7, 1986. 
ADOacas:  Interested  person  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  m 
duplicate  to  the  Office  of  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Room  2069, 
South  Building,  Washington.  DC  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Renter  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOa  FURTHER  INFORMATION  CONTACT: 

Fiarold  A.  Machias,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-6247. 
8UPPLCMENTARV  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 


and  has  been  designated  at  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  ma|or 
increaae  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies:  or 
geographic  regions.  It  will  not  restilt  in 
significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets 

The  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601),  because  if  reflecU 
current  marketing  practices. 

The  current  voluntary  grade  standards 
for  frozen  leafy  greens  have  been  in 
effect  since  October  12, 1983.  The  grade 
standards  were  last  revised  to  include 
frozen  spinach  under  the  grade 
standards  for  frozen  leafy  greens  since 
they  contained  similar  nanative  test. 
Spinach  was  included  as  a  "type"  of 
leafy  greens. 

In  M^  1984,  the  USDA  received  a 
request  from  the  American  Frozen  Food 
Institute  (AFFI)  to  change  the  U.S.  grade 
standards  for  ^zen  leafy  greens  on  the 
behalf  of  frozen  spinach  processors  ht)m 
California.  The  industry  stated  that 
applying  frozen  leafy  greens  allowances 
for  blemished  leaves  to  frozen  spinach 
has  resulted  in  a  more  restrictive 
tolerance  than  was  applied  to  frozen 
spinach  in  the  previous  standards. 
Industry  studies  conducted  by  technical 
persoimel  indicated  that  increasing  the 
tolerance  for  leaf  style  spinach  from 
each  four  square  centimeters  to  each  six 
square  centimeters,  using  the  same 
acceptance  quality  level  criteria,  would 
be  more  in  line  with  the  previous  grade 
standards. 

After  review  of  this  information,  the 
USDA  has  determined  the  proposed 
change  in  S  52.1374,  Defmitions  of  terms, 
(b)  Blemished,  would  improve  the  grade 
standards  and  encourage  uniformity  and 
consistency  in  commercial  practices 
which  would  facilitate  the  trading  of 
frozen  leafy  greens. 

List  of  Subjects  in  7  CFR  Part  52 

Fruits,  Vegetables,  Food  Grades  and 
Standards. 


PART52-{AMENDEO] 

Accordingly,  the  Subpart — United 
States  Standards  for  Grades  of  Frozen 
Leafy  Greens  (7  CFR  Part  52.1371- 
52.1381)  would  be  revised  as  follows: 

(1)  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Autiiafity:  Agricultural  Marketing  Act  of 
1946.  Sees.  203. 206. 60  Stat.  1067. 1000.  as 
amended  (7  U.S.C  1622, 1624). 

(2)  In  Part  52,  S  52.1374,  paragraph  (b) 
is  revised  to  read  as  follows: 

S  52.1374    DaflnWona  of  twina> 


(b)  Blemished  means  any  unit  affected 
by  discoloration  or  other  means  to  the 
extent  that  the  appearance  or  eating 
quality  is  adversely  affected.  For  leafy 
greens  other  than  leaf  style  spinach, 
each  4  cm*  in  leaf  style  or  each  2  cm*  in 
chopped  and  pureed  styles  (aggregate 
areas  measurement)  is  counted  as  one 
defect.  In  leaf  style  spinach  only,  each  6 
cm*  is  coimted  as  one  defect. 


Done  at  Washington,  DC  on  March  31, 
1986. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
[PR  Doc.  86-7594  Filed  4-4-86:  8:45  am] 
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Coimnodity  Credit  Corporation 
7  CFR  Part  1493 

CCC  Export  Credit  Guarantee  Program 
(GSM-102) 

AOCNCV:  Commodity  Credit  Corporation, 
USDA. 

action:  Termination  of  advance  notice 
of  proposed  rule  making. 

summary:  On  July  15, 1983,  the 
Commodity  Credit  Corporation  (CCC) 
published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (46  FR  32355)  to  advise  the 
general  public  that  it  was  contemplating 
a  change  in  the  structure  of  the  CCC 
Export  Credit  Guarantee  F*rogram 
(GSM-102)  for  the  purpose  of  reducing 
the  administrative  burden  for  all  U.S. 
parties  involved  in  the  program.  Many  of 
the  responses  received  favored  a  change 
in  the  structure  of  the  program  while 
many  preferred  no  change  in  the 
structure  of  the  program.  After  giving 


consideration  to  all  of  the  comments 
received,  the  Corporation  has  concluded 
that  the  proposed  structure  of  the  GSM- 
102  program  would  not  have  necessarily 
reduced  the  paperwork  and  other 
administrative  burdens  for  the 
exporters,  financial  institutions,  or  CCC 
nor  would  it  have  improved  the  overall 
operations  of  the  program.  Therefore, 
the  Corporation  has  concluded  that  the 
structure  of  the  program  should  not  be 
changed  at  this  time. 

The  response  to  CCC's  request  is 
gratifying  and  the  Corporation  extends 
its  thanks  to  those  who  responded.  This 
notice  terminates  the  advance  notice  of 
proposed  rulemaking  published  July  15, 
1983  (48  FR  32355). 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  McElvain,  (202)  447-6225. 

Dated:  March  28, 1966 
Melvin  E.  Sima, 

General  Sales  Manager  and  Associate 
Administrator.  FAS  and  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.  8fr-7402  Filed  4-4-86;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  620 

Diadoaure  To  SharetioMera 

AGENCY:  Farm  Credit  Administration. 
action:  Proposed  rule.  


summary:  The  Farm  Credit 
Administration  (FCA).  by  the  Acting 
Chairman  of  the  Farm  Credit 
Administration  Board  (Board),  publishes 
for  comment  a  proposed  amendment  to 
12  CFR  Part  620  which  would:  (1) 
Require  disclosure  in  the  annual  report 
to  shareholders  of  the  ag^gate  amount 
of  compensation  paid  during  the  last 
fiscal  year  to  the  top  five  most  hi^ly 
paid  ofTicers  as  a  group,  without  naming 
them;  (2)  require  each  production  credit 
association  (PCA)  to  send  the  fmancial 
statement  of  the  Federal  intermediate 
credit  bank  (FICB)  in  its  district  to  PCA 
shareholders  along  with  the  PCA's 
annual  report  to  shareholders;  and  (3) 
require  banks  and  associations 
beginning  with  the  quarter  ending  June 
30. 1986.  to  report  quarterly  to 
shareholders  on  the  financial  condition 
of  the  institution  within  a  framework  for 
such  interim  reporting  established  in  the 
proposed  regulation. 
DATES:  Written  comments  must  be 
received  on  or  before  May  5. 1986. 
ADDRCSSCS:  Written  comments  should 
be  submitted  to  Acting  Chairman.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090.  Copies 


of  all  comments  received  will  be 
availaUe  for  examination  by  interested^ 
parties  in  the  Office  of  Director. 
Congressional  and  Public  Affairs 
Division,  Office  of  Administration,  Farm 
Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  f.  Holland,  Office  of 
Examination  and  Supervision,  Farm 
Credit  Admlnistratioa  (703)  883-4452; 

or 
Dorothy  ].  Acosta,  Office  of  General 

Counsel  Farm  Credit  Administration. 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090,  (703)  883-4020. 
SUPPLEMENTARY  INFORMATION:  The  FCA 

recently  adopted  regulations  requiring 
Farm  Credit  System  (System)  banks  and 
associations  to  disseminate  annual 
reports  to  shareholders  at  the  end  of 
each  fiscal  year  and  information 
statements  to  association  shareholders 
just  prior  to  any  shareholder  meeting  at 
which  directors  are  elected  (51  FR  8644, 
March  13, 1986).  In  the  course  of 
considering  public  comments  on  those 
disclosure  r^ulations.  the  FCA 
concluded  that  the  following  areas  of 
disclosure  not  covered  by  those 
regulations  may  be  appropriate  for 
inclusion  to  assure  adequate  disclosiue 
to  stockholders,  and  should  be  proposed 
and  published  for  comment 

A.  DistitbutioB  of  FICB  Statements  With 
PCA  Annual  Reports  To  Shareholders 

The  recently  adopted  §  620.3  requires 
that  financial  statements  of  each 
Federal  land  bank  (FLB)  accompany  the 
annual  report  to  shareholders  of  each 
Federal  land  bank  association  (FLBA)  in 
its  district  Several  commentators 
questioned  the  necessity  of  such  a 
requirement.  The  FCA  had  included  this 
requirement  in  the  proposed  regulation 
because  all  of  the  loans  generated  by 
the  FLBA  are  carried  as  assets  on  the 
FLB  books  rather  than  the  FLBA's,  since 
the  FLB  is  the  creditor  who  enters  into 
the  lending  agreement  with  the 
borrower.  When  the  borrower  purchases 
stock  or  participation  certificates  in  the 
FLBA.  die  FLBA  is  required  to  purchase 
a  like  amount  of  equi^  in  the  FLB. 
which  equity  is  specifically  identified  to 
the  particular  shareholder's  loan.  For 
these  reasons,  and  because  of  the 
manner  in  which  capital  preservation 
agreements  between  the  FLB  and  the 
FLBAs  are  designed  to  operate,  it  is  the 
health  of  the  FLB  that  determines  the 
safety  of  the  equity  holders' 
investments.  Also,  it  is  the  FLB  that  sets 
the  interest  rate  on  the  borrowers'  loans. 
For  these  reasons  the  requirement  was 
retained  in  the  final  disclosure 
regulations. 


As  a  result  of  staff  discussion  of  tins 
issue,  the  FCA  concluded  that  even 
though  the  FICB-PCA  relationship  is  net 
the  same  as  the  FLS-FLBA  relationship, 
it  may  also  be  appropriate  that  FICB 
statements  be  sent  to  PCA  shareholders. 
The  FICB  controls  the  PCA's  access  to 
funds  and  hence  largely  determines 
interest  rates  that  are  charged  to 
association  borrowers.  FICB  statements 
may  assist  PCA  shareholders  in 
evaluating  the  PCA's  investment  in  the 
FICB.  Furthermore,  because  of  the 
intradistrict  loss-sharing  agreements 
between  PCAs  and  FICBs,  and  the 
authority  of  FICBs  to  provide  financial 
assistance  to  PCAs,  fee  health  of  fee 
FICB  and  its  capacity  to  assist  PCAs 
would  appear  to  be  material  and 
relevant  to  fee  safety  of  fee  PCA 
shareholders'  investments.  Therefore, 
fee"  FCA  proposes  for  comment  an 
amendment  to  S  620.2(b)  of  fee  new 
regulation  that  would  require  fee  FICB's 
financial  statements  to  accompany  fee 
reports  to  shareholders  of  fee  PCAs  feat 
are  shareholders  in  fee  FICE 

B.  Compensatioo  of  Saalor  Officers 

As  fee  FCA  considered  comments  on 
fee  requirement  in  fee  recently  adopted 
i  620.3  to  disclose  director 
compensation,  it  concluded  feat  fee 
failure  to  reqirire  disclosure  of  senior 
officer  compensation  could  be  viewed 
as  a  significant  omission  feat  was 
inconsistent  wife  basic  disclosure 
standards.  The  materiality  of  feis 
information  to  shartsholders  in 
evaluating  fee  stewardship  of  directors 
was  deemed  to  outweigh  fee  potential 
for  additional  downward  pressure  on 
salaries  that  in  some  instances  are 
already  so  low  as  to  make  recruiting  of 
qualified  personnel  difficult  However, 
to  minimize  fee  potential  for  such  harm, 
fee  proposed  regulation  would  require 
disclosure  of  aggregate  rafeer  fean 
individual  compensation  paid  to  the  top 
five  most  highly  paid  officers  as  a  group, 
wife  a  statement  feat  a  shareholder 
would  have  fee  right  to  disclosure  on 
any  of  those  individuals  upon  request 
The  types  of  compensation  feat  must  be 
included  in  fee  disclosure  are  annual 
salary,  cash  bonuses,  deferred 
compensation,  vested  pension  benefits 
(unless  fee  plan  is  made  available  to  all 
employees  on  the  same  basis),  and  any 
noncash  compensation  feat  exceeds  10 
percent  of  fee  total  cash  compensation 
or  $25,00a  whichever  is  less. 

"Senior  officer"  is  defined  in  12  CFR 
620.1(b)  as  any  person  designated  by  fee 
board  of  directors  as  responsible  for  a 
major  management  function.  However, 
fee  regulation  requires  at  a  minimum  fee 
inclusion  of  fee  top  five  most  highly  paid 
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officers,  whether  or  not  they  have  been 
designated  by  the  board. 

C  Quaiterty  Reports  To  Shareboldet* 

The  recently  adopted  Part  620 
contains  a  requirement  that  associations 
(FLBAs  and  PCAs)  include  financial 
statements  for  the  most  recently  ended 
quarterly  period  with  the  annual 
meeting  information  statements  when 
the  meeting  to  which  the  statement 
relates  is  held  more  than  134  days  after 
the  end  of  the  preceding  fiscal  year.  A 
commentator  questioned  the  wisdom  of 
requiring  such  interim  reporting  without 
establishing  rules  for  the  preparation  of 
such  statements  to  ensuMLComparability 
and  a  fair  presentation  o^  the 
institution's  financial  condition  and 
operating  results.  The  commentator, 
however,  favoi^  routine  quarterly 
reporting  to  shareholders  for  each 
quarter  of  the  year. 

The  FCA  agrees  that  quarterly 
reporting  to  shareholders  is  desirable 
and  that  rules  for  the  presentation  of 
quarterly  data  are  needed  to  assure  a 
fair  presentation  and  to  permit  the 
quarterly  data  to  be  presented  in  an 
abbreviated  form.  While  FCA  retained 
the  requirement  in  Part  620,  Subpart  C, 
that  statements  for  the  most  recently 
ended  quarter  accompany  the  annual 
information  statement  when  the  meeting 
to  which  it  relates  is  held  more  than  134 
days  after  the  end  of  the  fiscal  year,  that 
requirement  will  be  deleted  if  the 
proposed  Subpart  B  is  adopted  since  the 
quarterly  reports  would  be  routinely 
sent  to  shareholders  within  45  days  of 
the  end  of  each  quarter. 

List  of  Subjects  in  12  CFR  Fart  620 

Banks,  Banking,  Disclosure  to 
shareholders.  Annual  reports. 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  620  of  Chapter  IV, 
Title  12,  of  the  Code  of  Federal 
Regulations  be  revised  as  follows: 

1.  The  authority  citation  for  Part  620  is 
revised  to  read  as  follows: 

Authority:  Sec.  5.17(9)  and  (10),  Pub.  L  98- 
205.  99  Stat.  1678.) 

Subpirt  A— Annual  Raporta  to 
Shareholdara 

2.  Section  620.2  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

9620.2    Preparing,  dIstrttNiting,  and  fWng 


include  the  financial  statements  of  the 
Federal  land  bank  in  the  district  in 
addition  to  its  own  and  a  production 
credit  association  shall  include  the 
financial  statements  of  the  Federal 
intermediate  credit  bank  in  the  district 
in  addition  to  its  own.  Production  credit 
associations  and  Federal  land  bank 
associations  shall  comply  with  all  other 
sections  of  this  part  except  as  expressly 
stated  otherwise  herein. 


Subpart  B—Quarteriy  Reports  to 


3.  Section  620.3  is  amended  by 
revising  paragraph  (i)  to  read  as  follows:' 

9620.3    Contant* of ttw annual raport to 


(b)  For  the  purposes  of  §  620.3(m),  a 
Federal  land  bank  association  shall 


(i)  Compensation  of  directors  and 
senior  officers. 

(1)  Director  compensation.  Describe 
the  arrangements  under  which  directors 
of  the  institution  are  compensated  for  all 
services  as  a  director  (including  total 
cash  compensation  and  any  noncash 
compensation  that  exceeds  10  percent  of 
total  compensation  or  $25,000, 
whichever  is  less)  and  state  the  total 
cash  compensation  paid  to  directors  as 

a  group  during  the  last  fiscal  year.  For 
each  director,  state: 

(i)  The  number  of  days  served  at 
board  meetings; 

(ii)  The  total  number  of  days  served  in 
other  official  activities;  and 

(iii)  The  total  compensation  paid  to 
each  director  during  the  last  fiscal  year. 

(2)  Senior  officer  compensation. 
Disclose  the  aggregate  amount  of 
compensation  paid  during  the  last  fiscal 
year  to  all  senior  officers  as  a  group, 
stating  the  number  of  persons  in  the 
group  without  naming  them.  At  a 
minimum,  disclose  the  aggregate  amount 
of  compensation  paid  to  the  five  most 
highly  paid  officers  whether  or  not 
designated  as  a  senior  officer  by  the 
board.  For  the  purposes  of  this 
paragraph,  compensation  shall  include 
annual  salary,  cash  bonuses,  deferred 
compensation,  vested  pension  benefits 
(unless  the  plan  is  made  available  to  all 
employees  on  the  same  basis),  and  any 
other  noncash  compensation  that 
exceeds  10  percent  of  the  total  cash 
com|;>en8ation  or  $25,000,  whichever  is 
less.  The  report  shall  include  a 
statement  that  disclosure  of  the  total 
compensation  paid  to  individual  senior 
officers  or  total  compensation  paid  to 
any  officer  whose  compensation  is 
included  in  the  aggregate  is  available  to 
shareholders  upon  request. 

4.  Subpart  B  is  added  to  read  as 
follows: 


820.10  Preparing,  distributing,  and  filling  the 
report 

020.11  Content  of  quarterly  report  to 
shareholders. 

Subpart  B— Ouartarty  Raporta  to 
Sharahokfara 

9e2aiO    Preparing,  dtstributlng,  and  fWing 


(a)  Each  institution  of  the  Farm  Credit 
System  except  Federal  land  bank 
associations  shall  prepare  a  quarterly 
report  for  each  fiscal  quarter  beginning 
with  the  quarter  ending  June  30. 1986, 
except  that  no  report  need  be  prepared 
for  the  fiscal  quarter  that  coincides  with 
the  end  of  the  fiscal  year  of  the 
institution.  The  reporting  requirements 
shall  conform  to  the  requirements  set 
forth  in  i  620.11. 

(b)  The  quarterly  report  shall  be  filed 
with  the  Farm  Credit  Administration 
and  distributed  to  shareholders  no  later 
than  45  days  after  the  end  of  the 
quarterly  period  to  which  it  relates. 

(c)  Copies  of  the  Federal  land  bank 
quarterly  reports  shall  be  distributed  to 
the  shareholders  of  the  Federal  land 
bank  associations  in  the  district,  and 
copies  of  the  Federal  intermediate  credit 
bank  quarterly  reports  shall  be 
distributed  to  the  shareholders  of  the 
production  credit  associations  in  the 
district. 

9620.11    Content  of  quarterty  report  to 
sliareholdera. 

(a)  The  information  required  to  be 
included  in  the  quarterly  report  may  be 
presented  in  any  format  deemed 
suitable  by  the  institution,  but  shall 
include  the  items  required  by  {  620.21. 
The  report  must  be  easily  readable  and 
not  presented  in  a  manner  that  is 
misleading  but  may  be  condensed  into 
major  captions  in  accordance  with  the 
rules  prescribed  in  paragraph  (b)  of  this 
section. 

(b)  Rules  for  condensation. — (1) 
Interim  balance  sheets.  When  any  major 
balance  sheet  caption  is  less  than  10 
percent  of  total  assets  and  the  amount  in 
the  caption  has  not  increased  or 
decreased  by  more  than  25  [>ercent  since 
the  end  of  the  preceding  fiscal  year,  the 
caption  may  be  combined  with  others. 

(2)  Interim  statements  of  income. 
When  any  major  income  statement 
caption  is  less  that  15  percent  of  average 
net  income  for  the  3  most  recent  fiscal 
years  and  the  amount  in  the  caption  has 
not  increased  or  decreased  by  more 
than  20  percent  since  the  corresponding 
interim  period  of  the  preceding  fiscal 
year,  the  caption  may  be  combined  with 


others.  In  calculating  average  net 
income,  loss  years  should  be  excluded. 
If  losses  were  incurred  in  each  of  the  3 
most  recent  fiscal  years,  the  average 
loss  shall  be  used  for  purposes  of  this 
test. 

(3)  The  interim  statement  of  changes 
in  financial  position  may  be 
abbreviated,  starting  with  a  single  figure 
for  funds  provided  by  operations  and 
showing  other  changes  individually  only 
when  they  exceed  10  percent  of  the 
average  of  funds  provided  by  operations 
for  the  3  most  recent  fiscal  years. 

(4)  The  interim  financial  information 
shall  include  disclosure  either  on  the 
face  of  the  financial  statements  or  in 
accompanying  footnotes  sufficient  to 
make  tfie  interim  information  presented 
not  misleading.  Institutions  may 
presume  that  users  of  the  interim 
financial  information  have  read  or  have 
access  to  the  audited  financial 
statements  for  the  preceding  fiscal  year 
and  that  the  adequacy  of  additional  - 
disclosure  needed  for  a  fair 
presentation,  except  in  regard  to 
material  contingencies,  may  be 
determined  in  that  context.  Accordingly, 
footnote  disclosure  that  would 
substantially  duplicate  the  disclosure 
contained  in  the  most  recent  audited 
financial  statements  (such  as  a 
statement  of  significant  accounting 
policies  and  practices),  and  details  of 
accounts  that  have  not  changed 
significantly  in  amount  or  composition 
since  the  end  of  the  most  recently 
completed  fiscal  year  may  be  omitted. 
However,  disclosure  shall  be  provided 
of  events  occurring  subsequent  to  the 
end  of  the  most  recent  fiscal  year  that 
have  a  material  impact  on  the 
institution.  Disclosures  should 
encompass,  for  example,  significant 
changes  since  the  end  of  the  most 
recently  completed  fiscal  year  in  such 
items  as  accounting  principles  and 
practices;  estimates  inherent  in  the 
preparation  of  financial  statements; 
status  of  long-term  contracts; 
capitalization,  including  significant  new 
indebtedness  or  modification  of  existing 
financing  arrangements;  and  the 
reporting  entity  resulting  from  business 
combinations  or  dispositions. 
Notwithstanding  the  above,  when 
material  contingencies  exist,  disclosure 
of  sucl\  matters  shall  be  provided,  even 
if  a  significant  change  since  yearend  has 
not  occurred. 

(5)  If.  during  the  most  recent  interim 
period  presented,  the  institution  entered 
into  a  business  combination  treated  for 
accounting  purposes  as  a  pooling  of 
interests,  the  interim  financial 
statements  for  both  the  current  year  and 
the  preceding  year  shall  refiect  the 


combined  results  of  the  pooled 
businesses.  Supplemental  disclosure  of 
the  separate  results  of  the  combined 
entities  for  periods  prior  to  the 
combination  shall  be  given,  with 
appropriate  comments  or  comparisons 
between  the  separate  and  consolidated 
results. 

(6)  If  a  material  business  combination 
accounted  for  as  a  purchase  has 
occurred  during  the  current  fiscal  year, 
pro  forma  disclosure  shall  be  made  of 
the  results  of  operations  for  the  current 
year  up  to  the  date  of  the  most  recent 
interim  balance  sheet  provided  (and  for 
the  corresponding  period  in  the 
preceding  year)  as  though  the  companies 
had  combined  at  the  beginiung  of  that 
period.  This  pro  forma  information  shall, 
at  a  minimiun,  show: 

(i)  Total  operating  income. 

(ii)  Income  before  securities  gains 
(losses),  extraordinary  items,  and  the 
cumulative  effect  of  accounting  changes. 

(iii)  Net  income. 

(7)  In  addition  to  meeting  the  reporting 
requirements  specified  by  existing 
accounting  pronouncements  for 
accounting  changes,  the  institution  shall 
state  the  date  of  any  material 
accounting  change  and  the  reasons  for 
making  it.  In  addition,  a  letter  from  the 
persons  who  verify  the  institution's 
financial  statements  shall  be  filed  as  an 
ejdiibit,  indicating  whether  or  not  the 
change  is  to  an  alternative  principle 
which  in  their  judgment  is  preferable 
under  the  circumstances,  except  that  no 
such  letter  need  be  filed  when  the 
change  is  made  in  response  to  a 
standard  adopted  by  the  Financial 
Accounting  Standards  Board  which 
requires  such  change. 

(8)  Any  material  retroactive  prior 
period  adjustment  made  during  any 
period  covered  by  the  interim  financial 
statements  shall  be  disclosed,  together 
with  its  effect  upon  net  income  and  upon 
the  balance  of  undivided  profits  for  any 
prior  period  included.  If  results  of 
operations  for  any  period  presented 
have  been  adjusted  retroactively  by 
such  an  item  subsequent  to  the  initial 
reporting  of  such  period,  similar 
disclosure  of  the  effect  of  the  change 
shall  be  made. 

(9)  The  interim  financial  statements 
furnished  shall  reflect  all  adjustments 
that  are,  in  the  opinion  of  management, 
necessary  to  a  fair  statement  of  the 
results  for  the  interim  periods  presented. 
A  statement  to  that  effect  shall  be 
included.  Furnish  any  material 
information  necessary  to  make  the 
information  called  for  not  misleading, 
such  as  a  statement  that  the  results  for 
interims  periods  are  not  necessarily 


indicative  of  results  to  be  expected  for 
the  year. 

(c)  Management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations.  In  addition  to 
furnishing  the  information  required  by 
i  620.3(g)  with  respect  to  the  interim 
period,  such  additional  information  as  is 
needed  to  enable  the  reader  to  assess 
material  changes  in  financial  condition 
and  results  of  operations  between  the 
periods  specified  in  paragraphs  (d)  (1) 
and  (2)  of  this  section  shall  be  provided. 

(1)  Material  changes  in  financial 
condition.  Discuss  any  material  changes 
in  financial  condition  from  the  end  of 
the  preceding  fiscal  year  to  the  date  of 
the  most  recent  interim  balance  sheet 
provided.  If  the  interim  financial 
statements  include  an  interim  balance 
sheet  as  of  the  corresponding  interim 
date  of  the  preceding  fiscal  year,  any 
material  changes  in  financial  conditions 
fiom  that  date  to  the  date  of  the  most 
recent  interim  balance  sheet  provided 
also  shall  be  discussed.  If  discussions  of 
changes  from  both  the  end  and  the 
corresponding  interim  date  of  the 
preceding  fiscal  year  are  required,  the 
discussions  may  be  combined  at  the 
discretion  of  the  institution. 

(2)  Material  changes  in  results  of 
operations.  Discuss  any  material 
changes  in  the  institution's  results  of 
operations  with  respect  to  the  most 
recent  fiscal  year-to-date  period  for 
which  an  income  statement  is  provided 
and  the  corresponding  year-to-date 
period  of  the  preceding  fiscal  year.  If  the 
institution  is  required  to,  or  has  elected 
to,  provide  an  income  statement  for  the 
most  recent  fiscal  quarter,  such 
discussion  also  shall  cover  material 
changes  with  respect  to  that  fiscal 
quarter  and  the  corresponding  fiscal 
quarter  in  the  precedirig  fiscal  year.  In 
addition,  if  the  institution  has  elected  to 
provide  an  income  statement  for  the  12- 
month  period  ended  as  of  the  date  of  the 
most  recent  interim  balance  sheet 
provided,  the  discussion  also  shall  cover 
material  changes  with  respect  to  that  12- 
month  period  and  the  12-month  period 
ended  as  of  the  corresponding  interim 
balance  sheet  date  of  the  preceding 
fiscal  year. 

(d)  Financial  statements.  The 
following  financial  statements  shall  be 
provided: 

(1)  An  interim  balance  sheet  as  of  the 
end  of  the  most  recent  fiscal  quarter  and 
as  of  the  end  of  the  preceding  fiscal 
year.  A  balance  sheet  for  the 
comparable  quarter  of  the  preceding 
fiscal  year  is  optional. 

(2)  Interim  statements  of  income  for 
the  most  recent  fiscal  quarter,  for  the 
period  between  the  end  of  the  preceding 
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fiscal  year  and  the  end  of  the  moat 

recent  fiscal  quarter,  and  for  the 
comparable  periods  for  the  previous 
fiscal  year. 

(3)  laterini  statements  of  changes  in 
flnancial  condition  and  statements  of 
changes  in  capital  for  the  period 
between  the  end  of  the  preceding  fiscal 
year  and  the  end  of  the  most  recent 
fiscal  quarter,  and  for  the  comparable 
period  for  the  preceding  Racal  yea(. 

(e)  Review  by  independent  public 
accountant.  The  interim  flnandal 
information  need  not  be  audited  or 
reviewed  by  an  independent  public 
accountant  prior  to  filing.  If.  however,  a 
review  of  the  data  is  made  in 
accordance  with  the  established 
professional  standards  and  procedures 
for  such  a  review,  the  institutirai  may 
state  that  the  independent  accountant 
has  performed  such  a  review.  If  such  a 
statement  is  made,  the  report  of  the 
independent  account  on  such  review 
shall  accompany  the  interim  Hnancial 
information. 

Subpart  C—Aaaociatfon  Annual 
Maatkig  Information  Statemant 

S.  Section  620.20  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§  620 JO    Praparlng,  iMsUHmiIIiiQi  and 
tha  inf onwtlon  statament 


(c)  The  statement  shall  incorporate  by 
reference  the  annual  report  to 
shareholders  required  by  Subpart  A  of 
this  part.  In  addition,  if  any  institution 
holds  its  annual  meeting  of  shareholders 
more  than  134  days  after  the  end  of  its 
fiscal  year,  the  statement  shall  be 
accompanied  by  the  most  recent 
quarterly  statements  required  by 
Subpart  B  of  this  part. 
•        •        *        •        * 

KemMtn  |.  Aabujjai, 

Acting  Chairman. 

(FR  Doc.  86-7751  Filed  4-4-a6: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Aviation  Admlniatration 
14  CFR  Part  39 
(Docfctt  No.  86-NM-23-AO] 

Alrworthinaaa  Diractivaa;  Booing 
Modal  727  Sariaa  Airplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


tUMMAWY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  applicable  to  all  Boeing 
Model  727  airplanes,  wliich  requires 
repetitive  visual  inspactioa  for  cracks 
and  repair,  if  necessary,  of  the  aft 
pressure  bulkhead  (Body  Station  1183) 
web  and  strap.  This  action  is  prompted 
by  the  development  of  a  preventative 
modification  that,  if  incorporated,  will 
eliminate  the  potential  for  cracks 
occurring  in  the  undamaged  web  and 
strap.  The  proposed  amendment  would 
remove  the  repetitive  inspection 
requirement  for  airplanes  that  have 
incorporated  the  preventative 
modification.  The  proposal  would  also 
require  that,  within  15,000  landings  after 
repair  with  the  -1  repair  kit.  certain 
airplanes  must  be  modified  by 
incorporation  of  a  reinforcing  strap. 
OATt:  Comments  must  be  received  on  or 
before  May  2. 1986. 
AOOMESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-23-AD,  17900  Pacific 
Highway  South,  C-68866,  Seattle, 
Washington  96168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle, 
Washington  96124.  The  information  may 
be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOM  nmTHm  information  contact: 
Mr.  Stanton  R.  Wood.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2924. 
Mailing  Address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Sooth,  C-68966,  Seattle,  Washington 
98168. 

•UPn.E«KNTAIIV  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire,  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarixing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRI^ 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  8e-NM- 
23-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 

Discussion 

AD  86-02-06.  Amendment  39-5222  (51 
FR  3027).  was  issued  January  15. 198B.  to 
require  inspection  of  the  aft  pressure 
bulkhead  web  (Body  Station  1183)  at 
WL 188  between  RBL  20  and  RBL  45  for 
fatigue  cracks.  Since  issuing  the  AD,  a 
preventative  modification  has  been 
developed  by  the  manufacturer  that 
reduces  the  potential  for  cracking  of  the 
undamaged  web  and  strap.  This 
modification  has  been  incorporated  into 
Boeing  Alert  Service  Bulletin  727- 
53A0171,  Revision  1,  dated  January  17, 
1986.  This  proposed  amendment  would 
delete  the  repetitive  inspection 
requirements  of  this  AD  on  airplanes 
that  have  incorporated  the  preventative 
modification. 

The  proposed  amendment  also 
requires  that  airplanes  modified  in 
accordance  with  the  -1  repair  kit  (in 
Boeing  Drawing  Number  65C31446)  must 
install  the  vertical  reinforcing  strap  from 
the  -3  repair  kit  (in  Boeing  Drawing 
Number  65C31446)  within  15.000  flight 
cycles  after  incorporation  of  the  -1 
repair  kit,  instead  of  inspecting  the 
repair.  This  is  necessary  because,  since 
the  issuance  of  the  AD,  the  FAA  has 
determined  that  the  repair  cannot  be 
effectively  inspected  on  airplanes 
incorporating  the  -1  repair  kit. 
Installation  of  the  vertical  reinforcing 
strap  terminates  the  repetitive 
inspection  requirements  of  this  AD. 

Also,  this  proposed  amendment 
includes  reference  to  Boeing  Alert 
Service  Bulletin  727-53 A0171,  Revision 
1,  dated  January  17, 1966,  instead  of 
Boeing  Drawing  Number  65C31446  kits 
-1  and  -3  and  Boeing  Service  Bulletin 
727-63-0171,  dated  September  6, 1965. 
This  change  merely  clarifies  the  AD  and 
has  no  effect  on  the  compliance 
requirements  of  the  AD. 

The  preamble  to  Amendment  39-5222 
contained  a  request  for  conunents 
concerning  the  AD.  There  was  one 
response  received  which  stated  that 
repairs  had  been  made  to  certain 
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airplanes  in  accordance  with  the  Boeing 
727  Structural  Repair  Manual  (SRM). 
and  the  commentor  felt  that  credit 
should  be  given  for  this  repair  with  an 
appropriate  reinspection  interval.  The 
repair  detailed  in  the  SRM  is  for  a 
variable  length  of  crack  with  a  variable 
repair  length.  Therefore,  incorporation 
of  the  repair  in  accordance  with  the 
SRM  is  beyond  the  scope  of  the  AD  and 
should  be  handled  on  a  case-by-case 
basis  with  the  operator  requesting 
'  approval  as  an  alternate  means  of 
compliance  as  specified  in  paragraph  H. 
of  the  original  AD. 

Since  those  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
same  type  design,  this  amendment  is 
proposed  to  require  further  modification 
for  any  airplane  that  may  have  had  the 
temporary  repair  installed  and  to 
provide  a  preventative  modification  that 
will  terminate  the  repetitive  inspection 
requirements  of  this  AD. 

It  is  estimated  that  6  airplanes  would 
require  further  modification  as  a  result 
of  this  amendment,  that  it  would  take 
approximately  24  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
Operators  is  estimated  to  be  $5,760.  For 
the  remaining  727  operators  this 
amendment  provides  an  optional 
modification  which,  if  incorporated, 
relieves  a  repetitive  inspection 
requirement. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
--  impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  727  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 
List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Tba  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  8  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.89. 

PART39JAMENDED] 

2.  By  amending  Airworthiness 
Directive  (AD)  86-02-06,  Amendment 
39-5222  (51  FR  3027;  January  23,  1986). 
by  revising  paragraphs  D..  E.,  and  F.  to 
read  as  follows: 

"D.  Accomplish  a  close  visual  inspection  of 
the  web  in  accordance  with  Figure  1  of 
Boeing  Alert  Service  Bulletin  727-53A0171, 
Revision  1.  dated  (anuary  17. 1966,  or  later 
FAA-approved  revision.  If  any  cracks  are 
detected,  repair  prior  to  further  flight  in 
accordance  with  paragraph  E.  or  F.  of  the 
Accomplishment  Instructions  of  that  service 
bulletin. 

"E.  For  airplanes  repaired  by  the 
installation  of  the  doubler,  in  accordance 
with  Boeing  Service  Bulletin  727-53A0171, 
Original  Issue,  within  the  next  15,000  flight 
cycles  after  that  repair,  incorporate  the 
vertical  reinforcing  strap  and  spiers 
descril>ed  in  paragraph  F.  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-53A0171.  Revision  1. 
dated  January  17, 1986,  or  later  FAA- 
approved  revisions. 

"F.  The  following  constitute  terminating 
action  for  the  repetitive  inspections  required 
by  paragraphs  A..  B.,  and  C.  of  this  AD: 

"1.  The  preventive  modification  described 
in  paragraph  D.  of  the  Accomplishment 
Instructions  in  Boeing  Alert  Service  Bulletin 
727-53A0171.  Revision  1,  dated  January  17, 
1986,  or  later  FAA-approved  revision;  or 

"2.  The  repairs  described  in  paragraphs  E. 
and  F.  of  the  Accomplishment  Instructions  in 
Boeing  Alert  Service  Bulletin  727-53A0171, 
Revision  1,  dated  January  17. 1986.  or  later 
FAA-approved  revision." 

Issued  in  Seattle.  Washington,  on  March 
28,1986. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-7551  Filed  4-4-86;  8:45  amj 

BILLINO  CODE  4t10-1»« 

14  CFR  Part  39 
[Doekal  No.  as-CE-SZ-AD] 

Alrworthinaaa  Diractivaa;  Baach 
Modala  69-90, 65-A90,  B90,  C90,  C90A, 
E90,  F90. 200.  B200, 200C,  B200C, 
200CT,  B200CT.  200T.  B200T.  300. 
1900,  and  1900C  Airplanaa 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NHIM).  


summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Beech  Models  65-90, 
65-AgO,  BOO,  COO,  C90A  E90,  F90,  200, 
300. 1900.  and  1900C  series  airplanes. 
The  manufacturer  has  received  reports 
of  the  elevator  trim  cable  becoming 
partially  disengaged  from  the  manual  or 
electric  trim  cable  drum  which  inhibits 


movement  of  trim  tab  and  increases  the 
elevator  control  forces.  The  proposed 
AD  would  require  modification  of  the 
elevator  trim  cable  system  and  thus 
preclude  disengagement  of  the  trim 
cable  and  subsequent  loss  of  control  of 
the  airplane. 

dates:  Conunents  must  be  received  on 
or  before  May  11, 1986. 
addresses:  Beech  Mandatory  Service 
Bulletin  No.  2028.  Rev.  1.  dated  October 
1985.  applicable  to  this  AD  may  be 
obtained  through  Beechcraft  Aero  and 
Aviation  Centers;  Beech  Aircraft 
Corporation.  9709  East  Central.  Post 
Office  Box  Box  85,  Wichita,  Kansas 
67201;  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel 
Attention:  Rules  Docket  No.  85-CE-32- 
AD,  Room  1558, 601  East  12th  Street, 
Kansas  City.  Missouri  64106.  Conunents 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 
for  further  information  contact: 
Mr.  Dale  A.  Vassalli,  Federal  Aviation 
Administration.  Wichita  Aircraft 
Certification  Office,  Room  100. 1801 
Airport  Road,  Wichita,  Kansas  67209: 
Telephone  (316)  946-4419. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  conunents  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Etocket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 
Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NMIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
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Attention:  Airworthiness  Rules  Docket 
No.  85-CE-32-AD.  Room  1558. 601  East 
12th  Street.  Kansas  Qty.  Missouri  64106. 


The  manufacturer  has  reviewed  13 
reports  of  the  elevator  cable  becoming 
disengaged  from  the  trim  cable  drum  on 
Beech  Models  65-Oa  SS-AOa  B80,  Coa 

C90A.  Ega  Fgo.  200.  B2oa  200c,  B200C. 

2OOCT,  B200CT.  200T,  B200T.  30a  190a 
and  1900C  series  airplanes.  In 
evaluating  the  elevator  trim  system  as  a 
result  of  these  reports,  it  has  been 
determined  through  ground  testing  that 
the  trim  cable  may  partially  come  ol?  it's 
cable  drum  when  the  system  is  operated 
beyond  it's  stop  limits.  It  has  also  been 
determined  that  this  condition  could 
occur  when  the  system  is  operated  by 
the  pilot  triouning  manually,  utilizing  the 
optional  manually  controUed  electric 
elevator  trim,  or  when  the  trim  is 
activated  by  the  autopilot.  The  cable 
guards  (2  each]  are  not  consistently 
preventing  the  cable  from  being 
displaced  on  the  cable  drum.  If  the  trim 
has  disengaged  from  the  cable  drum,  the 
resulting  elevator  control  forces  can 
become  excessive  thereby  resulting  in 
an  unsafe  condition. 

This  evaluation  substantiated  that  the 
system  functions  properly  until  the  cable 
stop  limits  (nose  down  or  up)  are 
exceeded.  When  stop  limits  are 
exceeded,  the  cable  stretching  and 
resulting  backlash  when  force  is 
removed  from  the  cable,  could  cause  the 
trim  cable  to  get  past  the  cable  guard 
and  partially  wind  off  the  dnmi  and/or 
bind  between  the  cable  guard  and  a  loop 
of  the  cable  still  on  the  drum,  thereby 
preventing  further  movement  of  the  trim 
tab.  With  subsequent  movement  of  the 
elevator  trim,  the  trim  indicator  may 
return  to  a  normal  range,  and  there  may 
be  no  indication  to  the  pilot  that  the 
elevator  trim  tab  is  in  a  mistrimmed 
position. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 
Aircraft  Corporation  Models  65-90, 65- 
A90.  BOa  C90,  C90A  E90,  F90,  200.  B200, 
200C.  B200C  200CT,  B200CT.  200T, 
B20(rr,  300. 1900,  and  1900C  series 
airplanes  of  the  same  design,  the  AD 
would  require  modification  of  the 
elevator  trim  system.  The  FAA  has 
determined  there  are  approximately 
3040  airplanes  aRected  by  the  proposed 
AD.  The  cost  of  modifying  these 
airplanes  are  required  by  the  proposed 
AD  is  estimated  to  be  $700  per  airplane. 
The  total  cost  is  estimated  to  be 
$2,110,000  to  the  private  sector.  The  cost 
of  compliance  with  the  proposed  AD  is 
so  small  that  it  would  be  necessary  that 
a  small  entity  own  five  or  more  of  the 
affected  airplanes  for  there  to  be 


significant  financial  impact  on  the 
entities.  Few  if  any  small  entities  will 
own  this  many  of  the  affected  airplanes. 
Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


SwI  Nol 


List  of  Subjects  In  14  CFR  Part  99 

Air  transportation,  Aviation  safety. 
Aircraft.  Stffety. 

The  Proposed  Amendment 
PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  Administrator,  the 
Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  11.88. 

2.  By  adding  the  following  new  AD: 

B«ech  Aiicrafl  Corporatkw:  Applies  to  the 
following  Beech  airplanes  certiflcated  in 
any  category: 


ModM 

SviilNo. 

e&-eo.  es-Aso.  bso. 

S/NU-IMruU-ma 

C90.C«W^. 

ESO ...._ 

S/N  L\M-1  Itau  LW-347. 

F90 

S/N  LA-2  Hiitt  LA-236. 

200.  B200 

S/N  B8-2  ttwu  88-1217 

200C.  B200C 

S/N  BL-1   tt*u  BL-IIZ.  and  8L- 

124 

200CT,  B200CT 

S/N  BN-I  flm  BH-t. 

200T.  BSOCfT 

S/N  BT-1  ««u  BT-aa 

«n       

S/N  FA-1  ttni  FA-3S.  FA-40  Swu 
FA-SO. 

IflOO     , ,. 

S/N  UA-1  Mu  UA^a 

1900C...     

S/N  UB-1  ttwu  Ue-44 

H90  (T-44A). 

S/N  a-1  ttwu  u-ia.  a-20  ttwu 

a-31,  LL-33  Ifiru  U.-40,  LL-«2 

ttwu  U-4a.  U.-SO  thru  LL-ei 

A200(C-12C) _.... 

S/N  BO-1  ttWM  aO-30.  8C-1  Iwu 

BC-rs. 

A200C  (UC-12B) _... 

S/N  BJ-1  ttwu  BJ-«6. 

A200CT  (C-120) 

S/N  BP-1    SP-22   BP-24  ttwu  BP- 

A200CT  (RC-120) 

41 
S/N    BP-23(Gn-l).     BP-12(GB-2). 

aP-1MGR-3|.  BP-1«4Gn-5)  BP- 

2lGn-S).  a-3|GR-7). 

A200CT  (FWC-120)  _ 

S/N  BP-7BWU  BP-1 1. 

8S-AS0-1  (U-21A) 

S/N  LM-1  ttwu  LM-63.  LM-SS.  LM- 

e7  ttwu  LM-aS.  U»-71  ttwu  LM- 

107.  LM-n2  ttwu  LM-124. 

66-A90-1(JU-21A) 

S/N  LM-S4.  UMSS.  1*1-70 

65-A90-t  (U-21Q( 

VNUI*-12SttnjLM-141. 

«&-AaO-l  (RU-2IA)  _- 

S/N  LM-IOB  ttwu  LM-in. 

65-A90-IA  (RU-ZtB) 

S/N  LS-1  ttwu  LS-3. 

66-A90-3  0H>-2tQ    .J  S/N  LT-I  and  LT-2. 
65-A90-4  (nU-21H| S/N  LU-1  ttwu  LU-M. 


Compliance:  Required  within  the  next  100 
hours  time-in-iervice  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 
.  To  preclude  the  elevator  trim  cable  from 
fouling  or  disengaging  froni  the  cable  dnnns 
accomplish  the  foUowing: 

(a)  Modify  the  airplane  elevator  trim 
system  in  accordance  with  Part  3  of 
Beechcraft  Mandatory  Service  Bulletin  No. 
2028.  Revision  1.  dated  October,  198&. 

Note. — Compliance  with  Parts  1  and  2 
(operating  inspections  and  airplane  mariiings) 
is  not  an  acceptable  alternative  to 
complinace  with  Part  3  of  Mandatory  Service 
Bulletin  No.  2028,  Revision  1.  dated  October. 
1965. 

(b)  An  alternate  means  of  compliance  with 
this  AD  may  he  used  if  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  ACE-115W.  1601  Airport  Road,  Room 
100,  Mid-Continent  Airport,  Wichita,  Kansas 
67200. 

all  persons  affected  by  this  directive, 
may  obtain  copies  of  the  docuTnents 
referred  to  herein  through  Beechcraft 
Aero  and  Aviation  Centers,  Beech 
Aircraft  Corporation.  9709  East  Central, 
Post  Office  Box  85.  Wichita.  Kansas 
67201,  or  FAA,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  March 
27.1986. 

)«rold  M.  Chavldn. 
Acting  Director,  Central  Region. 
(FR  Doc.  86-7544  Filed  4-4-86;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  88-NM-35-AO] 

AlrworthinMS  DIrecth/M;  Booing 
MocM  747  Series  Airplanes 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
airplanes,  that  would  require  an 
inspection  for  loose  or  failed  bolts  used 
for  the  forward  attachment  of  the 
Numbers  1, 2.  3, 6,  7,  and  8  trailing  edge 
flap  tracks  to  the  wing  lower  surfaces. 
This  proposed  AD  is  prompted  by  a 
recent  inflight  separation  of  a  portion  of 
the  Number  2  flap  assembly.  This 
condition,  if  not  corrected,  could  lead  to 
reduced  controllability  of  the  airplane. 


DATCt:  Comments  must  be  received  on 
or  before  June  2. 1986. 
ADONESSEt:  Send  comments  on  the 
pr(q)osal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Re^onal 
Counsel,  ANM-T,  Attention: 
Airworthiness  Roles  Docket  Na  fiO-NM- 
35-Ad,  17900  Pacific  Ifiglsway  Sough,  G- 
68986,  Seattle,  Washington  gei6&  The 
service  belletin  specified  in  this  AD  may 
be  obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle,  Washington  98124.  It 
may  be  exaouned  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  FUR  1  MM  INFORMATION  CONTACT 

Mr.  Owen  ScJntider.  Airframe  Branch, 

ANM-120S:  telephone  t206)  431-2923. 

Mailing  address:  FAA  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-ee98B,  Seattle,  Washington 

98168. 

8UPFt£MI9ITANV  MPORMATHMC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aiiguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  Filed  in  the  Rales 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rtilemaking  (NPRM) 
by  submitting  a  request  to  the  FAA 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
35-AD,  17900  Pacific  Highway  Soutti.  C- 
68868,  Seattle.  Washington  9B16a    - 

Discussion 

There  has  been  a  recent  inctdent 
which  involved  the  separation  in  flight 
of  a  portion  of  the  Number  2  trailing 


edge  Baf>  assembly  on  a  Boeing  Model 
747  airplane.  The  separatioa  occured 
after  the^ilure  of  all  eight  b6U»  of  the 
forward  attachment  of  the  Number  3 
trailing  edge  flap  track  to  the  lower  mng 
surface.  Five  bolts  had  inadequate 
torque,  which  resalted  in  their  failure 
due  to  fatigue.  The  tkree  remaining  boUs 
failed  due  to  static  overload.  Sabsequent 
inspections  revealed  loose  or  brokeo 
bolts  on  eleven  airplanes.  This  failure 
could  lead  to  lots  of  controllabUity  of 
the  airplane. 

Boeing  has  issued  Alert  Service 
Bulletin  747-57A2234.  dated  February 
21, 1986),  that  provides  a  procedure  to 
check  for  loose  or  broken  bolts  used  in 
the  forward  attadment  of  the  Numbers 
l;  2, 3,  &  7.  and  •  trailing  edge  flap 
tracks  to  die  wing  lower  surface,  and 
replacanent  as  necessary. 

Since  this  situation  is  l^y  to  exist  or 
develop  on  other  airplanes  of  die  same 
type  design,  this  AD  would  require  the 
inspection  for  loose  or  broken  bolts  used 
for  the  forward  attachment  of  the 
Numbers  1,  2, 3, 6,  7.  and  8  traOing  edge 
flap  tracks  to  the  wing  lower  surface.  If 
loose  or  broken  boits  are  detected,  diey 
must  be  replaced  within  the  time 
specified  in  the  AD. 

It  is  estimated  that  83  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  42 
manhonrs  per  airplaoe  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  die  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
esthnated  to  be  $13a44a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  docament 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rale 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febreary  20, 
1979]  and  it  is  further  certified  under  die 
criteria  of  die  Regolatoiy  FlexibiHty  Act 
that  this  rale  will  have  a  significant 
econoBiic  effect  on  a  substantial  namber 
of  small  entities  because  few.  if  any. 
Boeing  Model  747  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatoiy 
dodcet 
List  of  StiHects  in  14  CFR  Psrt  M 

Aviation,  safety.  Aircraft 
The  ftoposed  AmeodBMBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 


Part3»-( 


1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Autfasfity:  4S  US.C.  lS»4(a),  1421  ani  14a 
49  U.S.C.  10e(g)  (Revised  Pub.  L.  97-480. 
January  12, 1983):  and  14  CFR  MM. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing: 

Affliefl  to  all  Model  747  seties  ahplanea 
listed  in  Boeing  Alert  Service  Bulletin  747- 
57A2234,  dated  February  21. 198B.  cartificated 
in  any  category.  To  detect  loose  or  fondcen 
bolts  for  the  forward  attachment  of  te 
Ni—hsri  1. 1. ».  S.  7.  aad S  If naa^  tOft  flap 
trada  to  the  wing  lower  surface,  accomplish 
the  following,  anless  already  aoccmpBshed: 

A.  Mar  to  te  acoBBulatian  of  5,000  flii^ 
cydss  or  witba  the  next  300  fliiirt  crdss. 
whichever  occun  later,  coaduct  a  aoe4iB« 
inspection  for  loose  or  broken  bolts  in 
accordance  with  the  AccompliahmwU 
Instnictioiu  of  Boeii«  Alert  Service  Bulletin 
747-67A2Z34,  dated  February  21. 19BB,  or 
later  FAA^epprored  letisionB. 

B.  If  oae  Iwit  is  found  kxwe  or  broken 
replace  all  e^  (wlu  used  for  tttK  forward 
attadmat  of  te  trailins  edge  flap  toaok  to 
the  wing  lower  sartace  witiiiB  i1h  aeia  SM 
fUglit  cycles  in  accordance  with  Boeiag  Alert 
Service  Bulletin  747-57 A2234.  dated  Febniaiy 
21,1986, 

C.  if  two  boHs  are  found  loose  or  tiroken. 
replace  all  eight  bolts  used  for  the  forward 
attachment  of  the  truhag  edge  Bap  toack  to 
the  wing  lower  soifaae  within  dw  pext  SOS 
flight  cycles  in  aocordanoe  with  Boeiag  Alert 
Service  Bufletin  747-57A2234,  dated  Fabruaiy 
21, 1986.  or  later  FAA-approved  revision. 

D.  IT  Aree  or  more  l>olts  are  found  loose  or 
broken,  replace  all  eight  bolts  used  for  the 
forward  attacfaneat  of  the  trailing  edge  flap 
track  to  Hw  whig  lower  surface  prior  to 
further  flii^t  ia  aooordance  with  Boeiag  Alert 
Service  ByOetin  747-S7A2294.  dated  Ftbniatf 
21. 1988.  or  later  FAA-approved  revision. 

E.  An  alternate  means  of  coaipliaanr  or 
adjustment  of  the  compliance  (ime.  whkh 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manger, 
Seatde  Aircraft  Certification  Ofiloe,  FAA. 
Northwest  Mouatoin  Ragioa. 

F.  Special  fU#a  penaits  may  be  issued  ia 
accordance  with  FAR  21.197  aod  21.19S  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and^or 
modifications  required  by  this  AOl 

All  persons  affected  by  diis  proposal 
who  have  not  already  received  the 
appropriate  service  bulletia  from  the 
manufacturer  may  obtain  copies  iqkmi 
request  to  the  Boeing  Coauaenad 
Airplane  Company.  PX).  Box  S707. 
Seattle.  Washington  08124^2207.  llis. 
dociunent  nay  be  examined  at  the  FAA. 
Northwest  Moantain  RegioB.  17B00 
Pacific  Highway  Soadi.  Seattle. 
Wasfaii^toa.  or  the  Seattle  Airctnfl 
Certification  Office.  0010  East  Mai^aal 
Way  Soudi.  Seattle.  Washington. 
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bmisd  in  Seattle,  Waihingtoo.  April  1, 
1S08. 

WayM|.B«l0W. 

A<^ng  Director.  Northwtat  Mountain  Region. 
(FR  Doc.  88-7002  Filed  4-4-88: 8:45  im) 
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rnipo9w  uMgnmon  or  i  rwMRion 
Afaa,Folay.AL 


t:  Federal  Aviation 
Admiiystration  (FAA),  DOT. 
ACnOM:  Notice  of  proposed  rulemaking. 


n  This  notice  proposed  to 
designate  the  Foley,  Alabama,  transition 
area  to  accommodate  Instrument  Flight 
X     Rule  (IFR)  operations  at  Foley  Municipal 
Airport  This  action  will  lower  the  base 
of  controlled  airspace  from  1,200  to  700 
feet  above  the  surface  in  the  vicinity  of 
the  airport.  An  instrument  approach 
procedure,  based  on  the  proposed 
Summerdale  Non-directional  Radio 
Beacon  (RBN),  is  being  developed  to 
serve  the  airport  and  the  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  activities. 

DATca:  Comments  must  be  received  on 
or  before:  May  25, 1986. 
Aooaaaaaa:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  branch.  ASO- 
530,  P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652, 3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FON  mfrrHca  mFORiiATtON  comtact: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLCMCNTARV  INFONMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciflcaly  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-«."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  recieved  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Commtmications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Tbe  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  the  Foley, 
Alabama,  transition  area.  This  action 
will  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Foley  Municipal 
Airport.  If  the  proposed  designation  is 
found  acceptable,  the  operating  status  of 
the  airport  will  be  changed  to  FR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  a  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


PoHcies  and  Procedures  (44  FR  11034; 
Febraary  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiacts  in  14  CFR  Part  71 

Aviation  safety.  Airspace,-  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposed  to  . 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10B54:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  [14 
CFR  11.65):  48  CFR  1.47. 

2.  By  amending  S  71.181  as  follows: 
Foley.  AU-{New] 

That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  within  a  6.5-inile 
radius  of  Foley  Municipal  Airport  (Lat. 
30*25'45'  N..  Long.  87*4203'  W):  excluding 
that  portion  which  coincides  with  the 
Fairhope  and  Gulf  Shores,  AL  U-ansition 
areas. 

Issued  in  East  Point,  Georgia,  on  March  28. 
1968. 

Jamas  L  Wright. 

Acting  Manager.  Air  Traffic  Division.  - 
Southern  Region. 

(FR  Doc.  86-7549  Filed  4-4-88:  8:45  am) 
SHUNQ  coot  4Sie-1»4l 


14  CFR  Part  71 

(Akspaca  Docket  Na  t6-AOL-9] 

Proposed  Altaratlon  of  Tranattion 
Araa.  BaUaira.  Mi 

Correction 

In  FR  Doc.  86-6413,  beginning  on  page 
10228  in  the  issue  of  Tuesday,  March  25, 
1986.  make  the  following  correction: 

On  page  10229,  in  the  second  coltmin. 
in  the  fifth  line  below  the  heading 
"Bellaira.  MI",  "ide"  should  read  "side" 

BHJJNa  COOC  IMS-OI-a 


DEPARTMEMTOF  THE  TREASURY 
Intamal  Ravaaaa  Sanrtca 

26  CFR  Part  1 

[LR-19-MI 

UnlaaK  Anautty  TaMaa 

Correotiona 

In  FR  Doc.  BB-6294.  beginning  on  page 
9978  in  the  issue  of  Monday.  March  24, 
1988,  make  the  following  corrections: 

1.  On  page  9983,  in  the  second  cohunn. 
in  the  fourteenth  line  of  i  172-5(a)(2){i), 
insert  •*be"  af*er  "to": 

2.  On  page  9864.  in  the  Hdrd  oolBmn. 
the  twenty-JRMi  hne  of  { 1.7Z-S(bKl) 
should  read  "post-lmie  19m  investment 
in  the  oontrect,  the  expected  retam  is"; 

3.  On  the  same  page,  same  oolanm 
and  section,  ten  lines  from  tbe  bottom, 
the  first  word  sfaoukl  read  "Expected"; 

4.  On  page  9985.  in  the  first  oofamm.  in 
the  thiiteeoth  line  of  {  1.72-5(b)(2). 
"through"  should  read  "though"; 

5.  On  the  same  page  and  colnmn.  add 
"contract"  to  the  eighdi  line  of  i  1.72- 
5(b)tZ).  Example  [\\. 

6.  On  the  same  page,  in  the  eleventh 
line  of  S  1.72-5(b)(2),  Example  (2). 
appearing  in  die  second  oolamn,  '^600" 
shonld  read  "tBOO".  and  ten  lines  below 
that,  insert  "oT  before  "each"; 

7.  On  the  same  page,  in  the  diird 
colunm,  in  the  seventh  line  of  ( 1.72- 
5(b)(S).  "U38r  should  read  1989"; 

8.  On  page  9966.  in  the  eleventh  line  of 
%  1.72-5(bM5).  Example  (1).  appearing  in 
the  second  columiu  "$960"  should  read 
"$9.60"; 

9.  On  the  same  page,  in  the  third 
column,  in  S  1.72-5(b)(7),  Example  (1),  in 
the  eleventh  line  -$715.40"  should  read 
"$71&40".  and  in  the  second  line  from 
the  bottom  of  the  column,  "white" 
should  read  "while"; 

10.  On  page  9989.  in  1 1.72-8(b). 
Example  (1).  second  cohnnn,  the  dotted 
fifth  line  should  be  deleted  and  the  first 
word  in  the  next  line  should  read  "Plus"; 
and 

11.  On  page  9990,  in  the  first  colunm. 
in  the  fourth  line  of  S  U'2-6(d)(3)(ii),  the 
second  word  should  read  "starting". 

BIUMQCOOC 


Bureau  of  Alcohol,  Tobacco  and 
Fh'aarma 

27 CFR  Pari* 
(Notlee  Na  S8«i 

Eatabliahmant  of  Arfcanaaa  Mountain 
Vlticultural  Araa 

AOCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Treasury. 

ACTION:  Notice  of  proposed  miemaking. 


SUMMARV:  Tbe  Bureaa  of  Alcohol, 
Tobacco  and  Ftreamw  (ATF)  is. 
considering  the  establishment  of  a 
viUcultural  area  in  die  State  of  Arkansas 
to  be  known  as  "Arkansas  Monntain." 
This  proposal  is  tfie  resolt  of  a  petition 
submitted  by  Mr.  Al  Wiedericehr.  a 
winery  owner  and  grape  giowot  in  die 
propoeed  area.  The  estaUiakaaent  of 
viticDftaial  areas  and  the  sabaeqaent 
use  of  TttJctdtaral  area  nsiaes  in  wine 
labeling  and  advettisihg  wffl  enable 
wiaemakers  to  label  wines  ame 
precisely  and  will  help  consmners  to 
better  idsntify  the  arines  they  purchase. 
DATCK  Wfittsn  oomments  mast  be 
received  by  May  22. 1988. 
ADDRESSES:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol  Tobacco  and 
Fireanas.  P.a  Box  365.  Washington,  DC 
20044-0385  (Nodce  No.  568). 

Copses  of  the  petitioa,  the  proposed 
regulations,  the  approprtete  naps,  and 
the  written  ooaanents  will  be  available 
for  public  inspection  during  nonnai 
business  hours  at:  ATF  Reading  Room, 
Office  of  PubUc  Affairs  and  Disclosure, 
Room  4406,  Federal  BuiidiB^  laop 
Pennsyhrania  Avenae  NW.,  Washington, 
DC. 

TON  nmTHSI  INPONMATION  CONTACT: 

Steve  Simon.  FAA  Wine  and  Beer 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue 

NW..  Washmgton.  DC  20226  (202-586- 

7626). 

suppiAiENTAirr  information: 

Badcgnnad 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultiual  areas.  The  reguletions  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  uaed  as  an 
appellation  of  origin  on  wine  lables  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  die  names  of  which  may  be  used 
as  appellations  of  origin.        

Section  4.25a(e)(l).  Tide  27  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  repoo 
distinguishable  by  geop-aphical 
features.  Section  4.25a(e)(2)  oodiaea  die 
procedures  ior  pcoposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  vitiodtural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 


geopaphical  features  (cHniate.  soil 
elevation,  physical  featnres.  etc.)  whidi' 
disdivnish  die  vidcohurri  featnres  of 
the  proposed  area  from  sanoanding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  featnres  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  die  largest  applicable 
scale;  and 

(e)  A  copy  of  die  appropriate  U.S.G.S. 
map(s)  widi  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petitioa  from  Mr. 
Al  Wiederkehr.  Chainnan  of  the  Board 
and  Chief  Executive  Officer  of 
Wiederkehr  Wine  Cellars,  Inc 
proposing  an  area  in  northwestern 
Arkansas  as  a  viticultural  area  to  be 
known  as  "Arkansas  Mountain."  The 
proposed  araa  contains  aboat  4.500 
square  miles.  Within  die  area, 
approximately  1.200  acres  are  caneady 
planted  to  papes.  The  area  is  located  in 
the  mountainous  regions  of  Arkansas, 
both  north  and  south  of  the  Arkansas 
River.  The  petitioner  states  that 
approximatdy  eight  wineries  are 
operating  within  the  area. 

Name  of  die  Area 

The  petitioner  claims  that  the 
proposed  viticottural  area  is  known  by 
the  name  of  "Aritansas  Mountain."  To 
support  diis.  he  submitted  the  following 
evidoice: 

(a)  The  name  "Arkansas  Mountain" 
has  been  used  on  wine  labels  by  the 
petitioner  to  designate  wines  from  this 
area  since  1974. 

(b)  Pidihshed  descriptions  of  the  area 
have  referred  to  it  as  die  "Arkansas 
Mountaias."  For  example,  the  "Holiday 
Iim  Magazine  for  Travelers."  in  an 
October  1969  article  entitied  "Vineyard 
Village,"  stated:  "Finding  die  grape- 
laden  vineyards,  a  colorful  dialet  with 
gay  vrindow  boxes,  and  huge  wine 
ceUars  in  the  Aikansas  mountains  is  an 
unexpected  adventure  to  most  tourists. 
Yet  die  colony  has  been  there  for  more 
dian  80  years."  Ftedwr,  the  Rev. 
Placidos  Oechsle.  m  his  Hutarical 
Sketch  oftite  Congregation  ef  Oar  Lady 
ofPetjmtaal  Help  {tsaO\.  wrote  as 
foUows:  The  Baron  .  .  .  praised  die 
thrifty  and  industrious  setders  of 
Teutonic  blood,  who  had  made  in  a  few 
years  a  garden  spot  of  a  wilderness. 
They  had  selected  the  Arkansas 
Mountains  ...  to  become  their  home." 

(c)  The  origin  of  the  term  "Arkansas 
Mountain,"  is  described  by  the 
petitioner  in  his  petition  as  follows:  "Dr. 
John  L.  Ferguson  states  the  following 
information  in  reference  to  the  Arkansas 
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Mountains.  The  name  Arkansas  came 
before  Ozark  or  'Aux  Arcs'  which 
means  of  the  Arkansas  or  from  among 
the  Arkansas.  The  name  Arkansas 
comes  from  the  Arkansas  Indians  who 
Uved  in  the  area.  The  Arkansas  River 
was  given  its  name  to  indicate  that  it 
was  the  river  of  the  Arkansas  (Indians); 
therefore  the  Arkansas  River.  The 
mountains  in  the  vicinity  of  the 
Arkansas  River  were  also  given  that 
name  to  mean  also  the  mountains  of  the 
Arkansas  (Indians):  therefore  the 
Arkansas  Mountains." 

Geography  of  the  Area 

The  petitioner  declares  that  the 
proposed  viticultural  area  is 
distinguished  geographically  ht)m  the 
surrounding  areas  as  follows: 

(a)  To  the  north  and  west,  the  area  is 
distinguished  from  neighboring  areas  on 
the  basis  of  mean  winter  minimum 
temperature.  The  petitioner  submitted 
data  collected  over  50  years  from  42 
locations  (7  inside  the  area  and  35 
outside  of  it).  These  data  showed  that 
locations  to  the  north  and  west  of  the 
proposed  area  regularly  experience 
significantly  colder  mean  winter 
minimum  temperatures.  According  to 
Professor  Justin  R.  Morris  of  the 
University  of  Arkansas  Division  of 
Agriculture,  this  distinction  "is  due  to 
the  effects  of  the  mountains."  The 
protective  effects  of  the  Arkansas 
mountains  were  described  by  the 
petitioner,  quoting  at  length  from 
Natural  Resources  of  the  State  of 
Arkansas  (1869)  by  James  M.  Lewis.  In 
that  book,  Mr.  Lewis  claimed  that 
protection  from  cold  northern  weather  is 
due  to  the  fact  that  the  Ozark  and 
Ouachita  Mountains  range  east  and 
west,  rather  than  north  and  south  (as 
with  the  Appalachians,  for  example). 
Consequently,  Mr.  Lewis  said,  the 
mountains  provide  shelter  from  violent 
winds  and  sudden  changes  in 
temperature  coming  from  the  north. 

(b)  To  the  east,  the  data  is  ambiguous 
as  to  the  existence  of  a  temperature 
diffeE^nce  as  described  above;  but  the 
eastern  boundary  does  correspond 
approximately  to  a  topographical 
change,  where  the  Boston  and  Ouachita 
Mountains  begin  their  descent  to  the 
alluvial  plain  of  the  Mississippi  River. 
This  topographical  change  is  reflected  in 
a  change  in  the  character  of  the  soil;  for 
instance,  the  Leadville-Taft  soils  begin 
to  occur  much  more  frequently;  and, 
within  the  Linker  and  Mountainburg 
soils,  there  is  an  increasing 
predominance  of  the  Linker  variety  and 
a  corresponding  drop-off  in  the 
Mountainburg. 

(c)  To  the  south,  the  boundary  of  the 
proposed  area  delineates  the  extent  of 


"soil  types  suitable  for  grape 
production"  (according  to  Professor 
Morris).  Additionally,  Professor  Morris 
states.  "All  areas  south  of  the  Arkansas 
Mountain  area  would  be  considered  in 
the  Pierce's  disease  region  and  in  these 
areas,  the  Vitis  rotiindifolia  are  best 
adapted  since  they  are  resistant  or 
tolerant  to  Pierce's  disease."  Pierce's 
disease  is  a  vine-destroying  disease, 
associated  with  warm  climates,  which 
attacks  vines  of  the  Vitis  vinifera 
species  (the  species  from  which  most  of 
the  world's  wines  are  produced).  Vitis 
vinifera  Is  grown  in  the  proposed 
Arkansas  Moimtain  area,  but  has  not 
been  grown  successfully  in  the  region  to 
the  south  of  it. 

Boundaries  of  the  Area 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  two 
U.S.G.S  maps  in  the  scale  of  1:250,0(X), 
titled  Russellville,  Arkansas,  and  Fort 
Smith,  Arkansas-Oklahoma.  The 
boundaries  would  be  as  described  in  the 
proposed  {  9.112. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 
Further,  the  proposal  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17. 1981,  the  Bureau 
has  determined  that  this  proposal  is  not 
a  major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 


States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  bora  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Arkansas  Mountain 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  suggestions  for  possible 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

List  of  SubjecU  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Consumer  protection, 
Viticultural  areas.  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Issuance 

Accordingly,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 
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PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  A.  The  authority  citation 
for  Part  9  continues  to  read  as  follows: 
Authority:  27  U.S.C.  205. 

Par.  B.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §  9.112,  to  read  as  follows: 

Subpart  C— Approved  American  VMeulturel 
Areas 

8k. 


9.112    Arkansas  Mountain. 

•         •         •         •         * 

Par.  C.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  S  9.112,  which  reads 
as  follows: 
S  9.112    Arkansas  Mountain. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Arkansas  Mountain." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Arkansas  Mountain  viticultural  area  are 
two  U.S.G.S.  maps.  They  are  titled: 

(1)  Russellville,  Arkansas,  1.250,000 
series,  compiled  in  1954. 

(2)  Fort  Smith,  Arkansas-Oklahoma, 
1:250.000  series,  1978. 

(c)  Boundary— (\)  General.  The 
Arkansas  Mountain  viticultural  area  is 
located  in  Arkansas.  The  starting  point 
of  the  following  boundary  description  is 
the  point  where  Frog  Bayou  converges 
with  the  Arkansas  River,  near 
Yoestown,  Arkansas,  on  the  Fort  Smith 
map. 

(2)  Boundary  Description — (i)  From 
the  starting  point  sOuthwestward  along 
the  Arkansas  River  to  Vache  Grasse 
Creek. 

(ii)  Then  southeastward  and 
southweslward  following  Vache  Grasse 
Creek  to  the  place  where  it  is  crossed  by 
Arkansas  Highway  10,  near  Greenwood, 
Arkansas. 

(iii)  From  there  westward  along 
Highway  10  to  U.S.  Highway  71.  (Note: 
Highway  10  is  the  primary  highway 
leading  from  Greenwood  to  Hackett. 
Arkansas.) 

(iv)  Then  southward  and  eastward 
along  Highway  71  until  it  crosses  Rock 
Creek. 

(v)  Then  northeastward  along  Rock 
Creek  to  Petit  Jean  Creek. 

(vi)  Then  generally  northeastward  and 
eastward  along  Petit  Jean  Creek  until  it 
becomes  the  Petit  Jean  River  (on  the 
Russellville  map). 

(vii)  Then  generally  eastward  along 
the  Petit  Jean  River,  flowing  through 
Blue  Mountain  Lake,  until  the  Petit  Jean 
River  joins  the  Arkansas  River. 


(viii)  Then  generally  eastward  along 
the  Arkansas  River  to  Cadron  Creek. 

(ix)  Then  generally  northward  and 
northeastward  along  Cadron  Creek  to 
the  place  where  it  is  crossed  by  U.S. 
Highway  65. 

(x)  From  there  northward  along 
Highway  65  to  its  intersection  with 
Arkansisis  Highway  16  near  Clinton, 
Arkansas. 

(xi)  From  there  following  Highway  16 
generally  westward  to  its  intersection 
with  Arkansas  Highway  23  in  Brashears. 
Arkansas. 

(xii)  From  there  southward  along 
Highway  23  to  the  Madison  County- 
Franklin  County  line. 

(xiii)  Then  westward  and  southward 
along  that  county  line  to  the  Madison 
County-Crawford  County  line. 

(xiv)  Then  westward  along  that 
county  line  to  the  Washington  County- 
Crawford  County  line. 

(xv)  Then  westward  along  that  county 
line  to  Jones  Fork  (on  the  Fort  Smith 
map). 

(xvi)  Then  southward  along  Jones 
Fork  until  it  joins  Frog  Bayou  near 
Winfrey,  Arkansas. 

(xvii)  Then  generally  southward  along 
Frog  Bayou,  flowing  through  Lake 
Shepherd  Springs  and  Lake  Fort  Smith, 
to  the  beginning  point. 

Approved:  March  27, 1986. 
Stephen  E.  Higgins, 
Director. 
(PR  Doc.  86-7567  Filed  4-4-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  166 

[COO  84-010] 

Port  Access  Study,  QuH  of  Mexico 

agency:  Coast  Guard,  DOT. 
action:  Supplemental  notice  of  study 
results. 


summary:  On  March  11, 1985  (50  FR 
9682),  the  Coast  Guard  published  a 
notice  of  study  results  for  the  Gulf  of 
Mexico.  In  the  study  results,  doubt  was 
raised  as  to  whether  the  anchor 
clearance  regulations  contained  in  33 
CFR  166.200(b)(2)  provide  sufficient 
depth  of  water  over  temporary  anchor 
chain  and  attendant  cables  in  the 
Louisiana  Offshore  Oil  Port  (LOOP) 
approach.  The  notice  of  study  results 
stated  that  the  issue  would  be 
addressed  in  a  future  rulemaking 
document.  The  purpose  of  this  notice  is 


to  remove  fc«m  formal  consideration 
changes  to  the  anchor  clearance 
regulations. 

FOR  PURTNER  INFORMATION  CONTACT: 

LTJG  D.  Reese.  Project  Manager,  Office 
of  Navigation  (G-NSR-3),  room  1418, 
U.S.  Coast  Guard  Headquarters,  21QP 
Second  Street  SW..  Washington  DC 
20593.  telephone  (202)  245-0108. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard's  anchor  clearance 
regulations  now  contained  in  33  CFR 
16e.200(b)(2)  allow  temporary  anchors 
and  attendant  cables  or  chains  attached 
to  floating  or  semisubmersible  drilling 
rigs,  (outside  of  a  fairway  boundary),  to 
be  placed  within  a  fairway  providing 
that  the  minimum  depth  of  water  over 
an  anchor  line  within  a  fairway  is  125 
feet.  The  Army  Corps  of  Engineers 
(COE)  regulations  contained  in  33  CFR 
209.135  set  out  the  procedures  for  the 
temporary  placement  of  anchors  for 
semisubmersible  drilling  rigs.  The  COE 
regulations  require  notice  to  and  Coast 
Guard  review  of  permits  for  drilling  rigs. 
The  COE  regulations  also  require  that 
semisubmersible  drilling  rigs  be  at  least 
500  feet  away  from  any  fairway 
boundary  or  whatever  distance  is 
necessary  to  ensure  that  minimum 
clearance  over  an  anchor  line  within  a 
fairway  will  be  125  feet  (33  CFR 
209.135(b)(2)). 

During  the  study,  it  was  suggested 
that  the  minimum  depth  of  water  over  a 
semisubmersible  drilling  rig's  temporary 
anchor  line  be  increased  to  150  feet 
since  LOOP  has  handled  vessels  of  78 
feet  in  draft  and  can  handle  vessels  with 
drafts  of  up  to  96  feet.  Information  on 
anchor  clearance  regulations  was 
provided  by  the  Eighth  Coast  Guard 
District  regarding  existing  vessel  traffic. 
,  weather  conditions,  and  the  effect  that 
an  increase  in  anchor  clearance 
regulations  would  have  on  offshore 
developers.  The  information  was  not 
sufficient  enough  to  indicate  a  clear  and 
present  need  for  rulemaking  at  this  time. 
The  Coast  Guard  has  the  ability  to 
comment  on  permits  and  take  action  in 
critical  situations  when  the  sufficiency 
of  anchor  clearance  regulations  might 
create  a  problem.  Therefore,  changes  to 
the  anchor  clearance  regulations  are 
removed  from  formal  consideration. 

Dated:  April  1. 1986. 
T.J.  Wojnw, 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 
of  Navigation. 
(FR  Doc.  86-7826  Filed  4-4-86:  8:45  am) 
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ENVmONIIENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-»-fRL-29M-6I 

Approval  and  ProAHilgation  Of 
impwiiMniaiioii  nana;  raoarai 
Assistanca  UmnaUona  and 
Conatructlon  Moratorium;  Indiana 

AOCNCV:  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  Cancellation  of  Public 
Hearings. 


;  On  January  21. 1986  (51 FR 
2732),  USEPA  proposed  to  impose 
funding  limitations  on  the  State  of 
Indiana  for  failure  to  submit  an 
approvable  vehicle  inspection  and 
maintenance  (I/M)  program  in'Clark. 
Floyd,  Lake,  and  Porter  Counties.  Today, 
USEPA  is  cancelling  the  hearings  on  this 
issue.  This  cancellation  is  based  on  the 
State  Legislature's  passage  of  critical 
elements  of  the  I/M  program  which 
could  result  in  an  approvable  program  in 
the  four  counties. 

DATES:  The  hearings  on  March  18  and 
21, 1986,  are  cancelled. 
AOORESSes:  The  hearings  at  the 
following  addresses  are  cancelled: 
March  18, 1986,  Northwest  Indiana 
Public  Hearing:  County 
Commissioners  Courtroom,  Board  of 
Commissioners  of  Lake  County,  2293 
North  Main  Street.  Crown  Point, 
Indiana  46307 
March  21. 1986.  Claric/Floyd  Counties 
Public  Hearing:  Hoosier  Room, 
University  Center,  Indiana  University, 
Southeast,  4201  Grant  Line  Road,  New 
Albany,  Indiana  47150. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Steven  D.  GrifTm.  (312)  353-^849. 
SUPPLEKKNTARY  MVORMATION:  On 
January  21. 1986  (51  FR  2732),  USEPA 
proposed  to  limit  funding  under  the 
Clean  Air  Act  (Act)  and  Title  23  of  the 
United  States  Code,  pursuant  to  section 
176(a)  of  the  Act,  because  the  State  of 
Indiana  had  failed  to  make  reasonable 
efforts  to  submit  a  State  Implementation 
Plan  (SIP)  for  Clark.  Floyd.  Uke.  and 
Porter  Counties  that  considered  each  of 
the  elements  in  section  172  of  the  Act: 
i.e.,  a  detailed  description  of  an 
adequate  enforcement  mechanism. 
Public  hearings  on  this  proposed  action 
were  announced  to  be  held  on  the  dates 
and  at  the  locations  listed  above. 
USEPA  intended  to  expand  these 
hearings  to  also  accept  any  conunents 
on  imposing  the  Federal  funding 
assistance  restrictions  and  construction 
moratorium  pursuant  to  sections  176(b) 


and  173(4).  respectively.  See  the  August 
3. 1983,  Federal  Register  (48  FR  35316). 

Because  of  the  recent  passage  of 
legislation  including  an  I/M  enforcement 
mechanism  by  the  Indiana  Legislature. 
U^PA  is  indefinitely  postponing  further 
action  to  limit  Federal  funding 
assistance  and  to  impose  a  construction 
moratorium  in  Qark.  Floyd.  Lake,  and 
Porter  Counties.  Further  action  on  the 
State's  I/M  program,  including  the 
possible  imposition  of  sanctions,  will  be 
taken  following  USEPA's  full  review  of 
the  enforcement  mechanism  and  vehicle 
emissions  reduction  demonstration 
which  must  be  submitted  by  the  States 
After  review  and  consultation  with  the 
State,  another  notice  will  be  published 
announcing  new  rulemaking  on  these 
issues  and  time  for  public  comment  will 
be  provided. 

Authority:  42  U.S.C.  7410—7642. 

Dated:  March  14, 1986. 
Vaklaa  V.  Adamkus. 
Regional  A  dministrator. 
(FR  Doc.  86-7412  Filed  4-4-86;  8:45  am] 
■HUNQ  coot  ( 


40  CFR  Part  799 

[OPTS-42OS0e;  FRL-297S-2(b)] 

Toxic  Substanoaa;  Propoaad  Tasting 
Standards  for  Certain  Ctilorinatad 
Benzenes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUNNNARV:  This  document  proposes  that 
certain  Toxic  Substances  Control  ACT 
(TSCA)  test  guidelines  be  utilized  as  the 
test  standards  for  the  required  studies 
for  1.2-  and  1,4-dichlorobenzene  (CAS 
No.  95-50-1..  106-46-7,  respectively): 
1,2,3-trichlorobenzene  (CAS  87-61-6); 
and  1,2,4-trichlorobenzene  (CAS  No. 
120-82-1)  and  that  test  data  be 
submitted  within  specified  time  frames. 
In  a  related  document  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  issuing  a  final  test  rule 
establishing  testing  requirements  under 
section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  manufacturers 
and  processors  of  the  aforementioned 
chlorinated  benzenes. 

DATES:  Submit  written  comments  on  or 
before  May  22. 1986.  If  persons  request 
time  for  oral  conunent  by  May  7. 1986. 
EPA  will  hold  a  pubhc  meeting  on  this 
proposed  rule  in  Washington,  D.C  For 
further  information  on  arranging  to 
speak  at  the  meeting,  see  Unit  VI  of  this 
preamble. 


;  Submit  written  comments, 
identified  by  the  document  control 
number  (OFrS-42050B),  in  triplicate  to:  ' 

TSCA  Public  InformaUon  Office  (TS- 
793),  O^ice  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  8-108. 401  M  St,  SW.. 
Washb^on.  D.C  204aa 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  OOHTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  E-543. 401  M  St„ 
SW..  Washington,  D.C.  20460,  Toll  Free 
(800-424-9065). 

In  Washington,  D.C:  (554-1404), 
Outside  the  USA:  (Operator-202-554- 
1404). 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  issuing  a  final  test  rule 
under  section  4(a]  of  TSCA  to  require 
testing  of  certain  chlorinated  benzenes 
for  chemical  fate  and  environmental 
effects.  The  Agency  is  now  proposing 
test  standards  to  be  used  and  deadlines 
for  submission  of  required  test  data. 

I.  Background 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  promulgating  a  Phase  I 
final  rule  pursuant  to  TSCA  section  4 
that  establishes  testing  requirements  for 
manufacturers  and  processors  of  certain 
chlorinated  benzenes.  That  Phase  I  rule 
specifies  the  following  testing 
requirements  for  the  chlorinated 
benzenes:  (1)  1.2-  and  1,4- 
dichlorobenzene  chemical  fate  testing  to 
include  soil  adsorption  coefficient;  (2) 
1.2,4-trichlorobenzene  chemical  fate 
testing  to  include  soil  adsorption 
coefficient  and  environmental  effects 
testing  to  include  acute  and  chronic 
toxicity  to  mysid  shrimp;  (3)  1,2,3- 
trichlorobenzene  environmental  effects 
testing  to  include:  96-hour  LC50  for  the 
fathead  minnow,  96-hour  EC50  for 
Gaimnanis,  acute  toxicity  to  mysid 
shrimp  and  silversides,  chronic  toxicity 
to  mysid  shrimp,  if  the  LC50  is  <1  ppm. 

Once  the  Phase  I  test  rule  becomes 
effective,  manufacturers  and  processors 
of  certain  chlorinated  benzenes  would 
normally  be  required,  under  the  existing 
two-phase  process,  to  submit  proposed 
study  plans  and  schedules  for  both  the 
initiation  of  testing  and  the  submission 
of  study  data  in  accordance  with  40  CFR 
790.30.  EPA  would  review  the  submitted 
study  plans  and  schedules  and  would 


thereafter  issue  them  (with  any 
necessary  modifications)  in  a  Phase  II 
test  rule  proposal.  That  proposal  would 
request  comment  on  the  ability  of  the 
proposed  study  plans  to  ensure  that  the 
resulting  data  would  be  reliable  and 
adequate.  After  evaluating  and 
responding  to  public  comment,  EPA 
would  adopt,  with  any  necessary 
modifications,  the  study  plans  and 
reporting  schedules,  in  a  I%ase  II  final 
rule  as  the  required  test  standards  and 
data  submission  deadlines  in  40  CFR 
790.32. 

However,  in  the  case  of  the 
chlorinated  benzenes  test  rule,  which 
was  initiated  under  the  two-phase 
process,  EPA  has  now  decided  to 
propose  the  relevant  TSCA  test 
guidelines  in  this  document  as  the  test 
standards.  Unit  III,  and  at  the  same  time 
issue  the  chlorinated  benzenes  final 
rule.  In  addition,  EPA  is  proposing  that 
the  data  from  the  required  studies  be 
submitted  within  certain  time  periods. 
These  time  periods  will  serve  as  the 
data  submission  deadlines  required  by 
TSCA  section  4(b)(1)  (Unit  IV).  The 
reasons  for  this  change  in  the  test  rule 
process  for  the  chlorinated  benzenes  are 
discussed  below  (Unit  II). 

m.  Change  in  the  Test  Rule 
Development  Process 

A.  Test  Standards  and  Data  Submission 
Deadlines 

TSCA  section  4(b)(1)  specifies  that 
test  rules  shall  include  standards  for  the 
development  of  test  data  ("test 
standards")  and  deadUnes  for 
submission  of  test  data.  Under  a  two- 
phase  process  utilized  by  EPA  since 
1982  (March  26, 1982;  47  FR  13012)  and 
formally  adopted  in  the  fall  of  1984  (Oct. 
10, 1984:  49  FR  39774),  test  standards 
and  data  submission  deadlines  were  to 
be  adopted  during  the  second  phase  of 
the  rulemaking  process.  Upon  issuance 
of  the  Phase  1  final  rule,  which 
established  the  effects  and 
characteristics  for  which  a  given 
chemical  substance  must  be  tested, 
persons  subject  to  the  rule  would  be 
required  by  a  specified  date  to  submit 
study  plans  detailing  the  methodologies 
and  protocols  they  intended  to  use  to 
perform  the  required  tests.  Such  study 
plans  were  to  include  proposed 
schedules  for  the  initiation  and 
completion  of  testing  and  submission  of 
test  data  in  accordance  with  40  CFR 
790.30  (a)  and  (c).  The  Agency  would 
then  publish  these  study  plans  and 
solicit  public  comment.  In  the  second 
phase,  after  consideration  of  public 
comment,  the  Agency  would  promulgate 
the  Phase  II  final  rule  adopting  the  study 
plans  (with  any  necessary 


modifications)  as  the  test  standards  for 
the  development  of  test  data  and 
deadlines  for  submission  of  test  data. 

In  December  1983,  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (AFL-CIO) 
filed  an  action  under  TSCA  section  20 
challenging,  among  other  things,  the  use 
of  the  two-phase  process.  In  an  August 
23, 1984  Opinion  and  Order,  the  U.S. 
District  Court  for  the  Southern  District 
of  New  York  found  that  utilization  of  the 
two-phase  rulemaking  process  was 
permissible.  However,  the  Court  also 
held  that  the  Agency  was  subject  to  a 
standard  of  promulgating  test  rules 
within  a  reasonable  time  frame  [NRDC 
v.  EPA.  595  F  Supp.  1255  (S.D.N.Y. 
1984)). 

Subsequent  to  the  issuance  of  that 
Opinion,  the  Agency  decided  that  in 
onler  to  expedite  the  development  of 
section  4  test  rules.  EPA  would  utilize  a 
single-phase  rulemaking  process  for 
most  test  rules.  In  the  Notice  announcing 
this  decision,  published  in  the  Federal 
Register  of  May  17, 1985.  (50  FR  20652); 
EPA  stated  that  the  single-phase 
approach  offers  a  number  of  advantages 
over  the  two-phase  process.  In  this 
single-phase  approach,  the  Agency 
proposes  (in  one  notice)  not  only  the 
effects  for  which  testing  will  be  required 
but  also  proposes  pertinent  TSCA  or 
other  apprporiate  guidelines  as  the  test 
standards  and  time  frames  for  the 
submission  of  test  data.  After  receiving 
and  evaluating  public  comment  on  the 
proposed  testing  requirements,  test 
guidelines,  and  data  submission 
deadlines,  EPA  promulgates  a  final  rule. 

This  single-phase  approach  shortens 
the  rulemaking  period  and  expedites  the 
initiation  of  required  testing  relative  to 
the  two-phase  rulemaking  process.  The 
single-phase  process  also  eliminates  the 
requirement  under  the  two-phase 
approach  for  industry  to  submit  test 
protocols  for  approval.  Moreover,  by 
allowing  comments  or  submission  of 
alternative  testing  methodologies  during 
the  comment  period,  the  single-phase 
approach  preserves  the  flexibility  of  the 
two-phase  process. 

These  same  advantages,  i.e.. 
expedited  initiation  of  testing  and  the 
elimination  of  study  plan  submission 
requirements  for  persons  subject  to  a 
Phase  I  rule,  are  factors  EPA  considered 
in  deciding  to  modify  the  rulemaking 
process  for  the  chlorinated  benzenes.  By 
proposing  both  pertinent  TSCA  test 
guidelines  as  the  test  standards  and 
data  submission  deadlines  at  the  time  of 
issuance  of  the  Phase  I  rule,  EPA 
expects  that  the  Phase  II  final  rule  will 


be  issued  6  months  sooner  than  would 
occur  if  the  usual  two-phase  process 
was  followed.  Thus,  required  testing  will 
be  initiated  on  a  expedited  basis.  In 
addition,  for  each  of  the  required  tests 
for  the  chlorinated  benzenes, 
appropriate  TSCA  test  guidelines  are 
available  (Unit  III).  Thus,  EPA  believes 
that  there  is  no  need  for  manufacturers 
and  processors  of  the  chlorinated 
benzenes  to  develop  proposed  study 
plans  for  EPA  and  public  review  during 
the  rulemaking  process. 

B.  Modifications  to  Requirements  Under 
a  Phase  I  Final  Rule  for  Certain 
Chlorinated  Benzenes 

As  indicated  above,  (Unit  II.A) 
persons  subject  to  the  chlorinated 
benzenes  Phase  I  final  rule  and  who 
have  notified  EPA  of  their  intent  to  test 
would  normally  be  required  to  submit 
proposed  study  plans  and  proposed  data 
submission  deadlines  within  a  specified 
time  of  the  final  rule's  effective  date  in 
accordance  with  40  CFR  790.30  (a)  and 
(c).  However,  because  EPA  is  proposing 
certain  TSCA  guidelines  and  Agency- 
reviewed  industry  protocols  as  the  test 
standards,  and  data  submission 
deadlines,  persons  subject  to  the  Phase  I 
final  rule  are  not  required  at  this  time  to 
submit  study  plans  for  the  required 
testing  or  proposed  dates  for  the 
initiation  and  completion  of  that  testing. 
Manufactiu-ers  and  processors  of 
chlorinated  benzenes  are  invited  to 
comment  on  both  the  proposed  test 
standards  and  the  data  submission 
deadlines.  The  Agency  will  consider 
these  comments  in  issuing  the  Phase  II 
final  rule. 

However,  persons  subject  to  the 
Phase  I  final  rule  for  the  chlorinated 
benzenes  are  still  required  to  submit 
notices  of  intent  to  test  or  exemption 
applications  in  accordance  with  40  CFR 
790.25.  Moreover,  once  the  test 
standards  and  reporting  deadlines  are 
promulgated  in  the  Phase  II  final  rule, 
those  persons  who  have  notified  EPA  of 
their  intent  to  test  must  submit  specific 
study  plans  (which  adhere  to  the 
promulgated  test  standards)  no  later 
than  30  days  before  the  initiation  of 
each  required  test.  40  CFR  790.30(a)(1). 

m.  Proposed  Test  Standards 

The  Agency  is  proposing  that  the 
chemical  fate  and  environmental  effects 
testing  on  the  chlorinated  benzenes  be 
conducted  in  accordance  with  specific 
guidelines  set  forth  in  TiUe  40  of  the 
Code  of  Federal  Regulations  published 
in  the  Federal  Register  of  September  27. 
1985  (50  FR  39252)  and  modified  as 
specified  in  the  Federal  Register  of 
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January  14. 1066  (51  FR 1522).  aa 
enumerated  below. 

In  the  Hnai  test  rule  for  the 
chlorijoated  benzenes,  the  required 
testing  includes  acute  and  chronic  tests 
for  mysid  shrimp,  acute  studies  for 
Ganunarua,  silversides.  and  the  fathead 
minnow,  and  soil  adsorption  coefficient 
tests. 

For  the  purpose  of  developing  data  on 
the  acute  toxicity  of  the  chlorinated 
benzenes  to  aquatic  invertebrates,  EPA 
is  proposing  that  testing  using  flow- 
through  systems  and  measured 
concentrations  be  conducted  with  mysid 
shrimp  according  to  40  (SJL  797.193a  To 
develop  data  on  the  chronic  toxicity  to 
aquatic  invertebrates,  EPA  is  proposing 
that  testing  be  conducted  with  the  mysid 
shrimp  according  to  40  CFR  797.1950. 

For  the  purpose  of  gathering  data  on 
acute  effects  to  aquatic  vertebrates,  the 
Agency  is  proposing  that  testing  be 
conducted  with  one  species  of 
GammaruSr  the  fathead  minnow 
[Pimpephales  promelos),  and  silversides 
[Menidia  menidia]  according  to  40  CFR 
797.1310.  797.1400  and  797.1400. 
respectively. 

The  soil  adsorption  coefficient  tests 
are  designed  to  develop  data  on  the 
binding  of  the  chemical  to  the  soil  or 
sediment,  thus  allowing  the  Agency  to 
predict  the  mobility  of  the  compound. 
EPA  is  proposing  that  testing  be 
conducted  according  to  40  CFR  796Jt7S0. 

IV.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  imder  this  rule  be  reported  in 
accordance  with  the  TSCA  Good 
Laboratory  Practice  (GLP)  standards  in 
40  CFR  Part  792. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  Specific 
reporting  requirements  for  each  of  the 
proposed  test  standards  follow: 

All  studies  required  in  this  rule  %vill  be 
completed  and  the  flnal  results 
submitted  to  the  Agency  within  1  year  of 
the  effective  date  of  the  flnal  Phase  II 
rule.  The  only  exception  to  this 
requirement  will  be  the  chronic  toxicity 
study  on  mysid  shrimp  on  1.2,3- 
trichlorobenzene  which  will  be 
completed  and  results  submitted  within 
15  months  of  the  effective  date  of  the 
final  Phase  II  rule.  This  extension  is  to 
allow  data  on  the  acute  study  to  be  fidly 
evaluated  by  the  Agency. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  announce  the  receipt  within 
15  days  in  the  Federal  Register  as 
required  by  section  4(d}.  Test  data 


received  pursuant  to  this  rule  will  be 
made  available  for  public  inspection  by 
any  person  except  in  those  cases  where 
the  Agency  determines  that  confidential 
tieatraent  must  be  accorded  pursuant  to 
section  14(b)  of  TSCA 

V.  Issues  for  Comment 

EPA  invites  comment  on  the  use  of  the 
proposed  TSCA  test  guidelines  as  the 
test  standards  for  the  required  testing  of 
the  chlorobenzenes.  EPA  also  invites 
comment  on  the  proposed  schedule  for 
the  required  testing. 

VI.  PubHc  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  subsequent  to  the 
close  of  the  public  comment  period  in 
Washington,  D.C.  Persons  who  wish  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (TAO):  Toll  Free: 
(800-424-9065);  In  Washington,  D.C: 
(554-1404);  Outside  the  U.S~A 
(Operator— 202-554-1404).  by  May  7. 
1986.  A  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
that  they  wish  to  make  oral 
presentations.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
would  transcribe  the  meeting  and 
include  the  written  transcript  in  the 
"public  record.  Participants  are  invited, 
but  not  required,  to  submit  copies  of 
their  statements  prior  to  or  on  the  day  of 
the  meeting.  All  such  written  materials 
will  become  part  of  EPA's  record  for  this 
rulemaking. 

Vn.  FubUc  Record 

EPA  has  established  a  record  for  this 
rulemaking,  [docket  number  (OPTS- 
42050B].  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposal,  and 
appropriate  Federal  Register  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

This  record  includes  the  supporting 
documents  for  this  rulemaking 
consisting  of  the  proposed  and  final 
Phase  I  test  rules  on  certain  chlorinated 
benzenes. 

The  record  is  open  for  inspection  from 
8  a.m.  to  4  p.m.  Monday  through  Friday 


except  legal  holidays,  in  Rm.  B-107. 401 
M  St.  SW..  Washington.  DC.  20460. 

Vm.  other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  of  the  chlorinated  benzenes  is 
discussed  in  the  Phase  I  test  rule 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  aeq..  Pub.  L  96-354. 
September  19. 1960),  EPA  is  certifying 
that  this  rule,  if  promulgated,  will  not 
have  a  signiflcant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  reasons: 

(1)  There  are  not  a  significant  number 
of  small  businesses  manufacturing  the 
chlorinated  benzenes. 

(2)  Small  processors  are  not  expected 
to  perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  efforts. 

(3)  Small  processors  will  experience 
only  very  minor  costs  if  any  in  securing 
exemption  from  testing  requirements. 

(4)  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements,  and  any  testing  costs 
passed  on  to  small  processors  through 
price  increases  will  be  small. 

C  Paperwoiii  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwoik  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  aeq.,  and  has  assigned 
OMB  control  number  2070-0033. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs: 
OMB:  726  Jackson  Place  N.W., 
Washington,  D.C  20503,  marked 
"Attention:  Desk  Officer  for  EPA".  The 
final  rule  package  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  790 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals, 
reporting  and  record  keeping 
requirements. 


Dated:  March  27, 1986. 
)A.  Moora, 

Assistant  Administfator  for  Pesticides  and 
Toxic  Substancxs. 

Therefore,  it  is  proposed  that  40  CFR 
Pari  799  be  amended  as  follows: 

PART  79»-[AMENDE01 

1.  The  authority  citation  for  Rut  799 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2603,  2611, 2825. 

2.  Part  799  is  amended  as  follows: 

a.  By  adding  paragraph  (cKl)  (ii)  and 
(iii)  to  8  700.1052  to  read  as  folknws: 

1799.1052    DichlorotMnzenes. 

***** 

(c)  •  •  • 

(1)  *  *  * 

(ii)  Test  standards.  The  soil 
adsorption  coefficient  test  for  1.2- 
dichlorobenzene  and  1.4- 
dichlorobenzene  shall  be  conducted  and 
the  final  results  submitted  to  the  Agency 
in  accordance  with  {  799.2750  of  tiiis 
Chapter. 

(iii)  Reporting  requirements.  (A)  Hie 
soil  adscrption  coefficient  test  shall  be 
completed  and  the  filial  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  the  Phase 
II  final  test  rule. 

(B)  Interim  progress  reports  shall  be 
required  quarterly  begirming  with  the 
start  of  the  test  and  ending  with  the 
submission  of  the  final  test  report. 

b.  By  adding  paragraphs  (c)(1)  (ii)  and 
(iii)  and  (d)(1)  (ii)  and  (iii),  (2)  (ii)  and 
(iii).  (3)  (ii)  and  (iii).  (4)  (ii)  and  (iii)).  and 
(5)  (ii)  and  (iii)  to  8  799.1053  to  read  as 
follows: 

*        *        *        *        • 

(c)  •  •  * 
(!)••* 

(ii)  Test  standard.  Hie  soil  adsorption 
coefficient  test  for  lX4-trichlorobenzene 
shall  be  conducted  and  the  final  results 
submitted  to  the  Agency  in  accordance 
with  {  799.2750  of  tiiis  Chapter. 

(iii)  Reporting  requirements.  (A)  The 
soil  adsorption  coefficient  test  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  the  Phase 
II  final  test  rule. 

(B)  Interim  progress  reports  shall  be 
required  quarteriy  beginning  with  the 
start  of  the  test  and  ending  with  the 
submission  of  the  final  test  report. 

(d)  *  *  • 

(1)  •  *  * 

(ii)  Test  standards.  The  marine 
invertebrate  acute  toxicity  testing  for 
1.Z3-  and  1.2.4-trichlorobenzenes  shall 
be  conducted  in  accordance  with 


(  797.1930  of  this  Chapter. 

(iii)  Reporting  requirements.  (A)  The 
acute  toxicity  test  on  marine 
inveKebrates  shall  be  completed  and  the 
final  results  submitted  within  1  year  of 
the  effective  date  of  the  Phase  II  final 
test  rule. 

(B)  Interim  progress  reports  shall  be 
provided  quarterly  beginning  with  the 
start  of  the  test  and  ending  with  the 
submission  of  the  flnal  test  report. 

(2)  •  •  • 

(ii)  Test  standard.  The  marine  nsh 
acute  toxicity  tests  shall  be  conducted 
for  1.2.3-trichlorobenzene  in  accordance 
with  I  797.1400  of  this  Chapter. 

(iii)  Reporting  requirements.  (A)  The 
marine  fish  acute  toxicity  test  shail  be 
completed  and  the  final  results 
sabmitted  within  1  year  of  the  ^active 
date  of  the'  I4iase  II  final  test  rule. 

(B)  biterim  progress  reports  shall  be 
required  quarterly  beginning  with  the 
start  of  the  teat  and  ending  with  the 
submission  of  the  final  test  report. 

(3)  •  *  * 

(ii)  Test  standard.  The  freshwater  fish 
acute  toxicity  testing  shail  be  conducted 
or  1,2,3-trichlorobeiuene  in  accordance 
with  8  797.1400  of  tills  Chapter. 

(iii)  Reporting  requirements.  (A)  The 
freshwater  fish  acute  toxicity  study  shall 
be  completed  and  the  final  report 
submitted  within  1  year  of  the  eSactive 
date  of  the  Phase  II  final  test  rule. 

(B)  Interim  progress  reports  shall  be 
required  quarterly,  beginniog  with  the 
start  of  the  test  and  ending  with  the 
submission  of  the  final  test  report 

(4)  •  •  • 

(ii)  Test  standard.  The  freshwater 
invertebrate  acute  toxicity  testing  diall 
be  conducted  for  1,2,3-tricfalorobenzene 
in  accordance  writh  8  797.1310  of  this 
Chapter. 

(iii)  Reporting  requirements.  (A)  The 
test  riiall  be  completed  and  the  final 
results  submitted  to  the  Agency  within  1 
year  of  the  effective  date  of  the  Phase  II 
final  test  rule. 

(B)  Interim  progress  reports  shall  be 
required  quarterly  beginning  with  the 
start  of  the  test  and  ending  witii  the 
submission  of  the  final  test  report 

(5)  *  *  • 

(ii)  Test  standards.  The  mysid  shrimp 
chronic  toxicity  testing  shall  be 
conducted  for  1.2.4-trichlorobenzene  in 
accordance  with  8  797.1950  of  this 
chapter.  Testing  shall  also  be  conducted 
according  to  8  797.1950  for  1Z3- 
trichlorobenzene  should  be  the  acute 
LC50  of  this  chemical  for  mysid  siirimp 
be  determined  to  be  less  than  1  ppm. 

(iii)  Reporting  requirements.  (A)  The 
mysid  shrimp  chronic  toxicity  test  for 
1.2,4-trichlorobenzene  shall  be 


completed  and  the  final  resalts 
submitted  to  the  Agency  within  12 
months  of  the  effective  date  of  the  I%ase 
D  final  test  rule.  The  mysid  shrimp 
chronic  toxidty  test  for  1.2,3- 
trichlorobenzene,  if  required,  shall  be 
completed  and  final  resalts  submitted  to 
the  Agency  witiiin  15  months  of  the 
effective  date  of  the  Phase  II  final  test 
rule. 

(B)  Interim  progress  reports  shaD  be 
required  quarteriy  beginning  with  the 
start  of  the  test  and  ending  with  die 
submission  of  the  final  test  report 

(Infonnation  coUectitm  requirements  have 
l>een  approved  by  the  Office  of  Management 
and  BnidCget  under  oontrol  nunrfier  2070-0033} 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  Na  0S-21S:  RM-4M5;  FCC  00- 
12S] 

Amateur  Radio  Sorvic*  Rulos 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Withdrawal  of  Proposed 

Rulemakings. 

OUMUARV:  This  document  withdraws  an 
earlier  proposal  to  allow  auxiliary 
operation  on  all  amateur  frequencies, 
except  431^33  MHz  and  435^438  MHz. 
Commenters  noted  that  potentially 
disruptive  interference  could  occur  if  the 
rule  were  amended  as  proposed. 
Further,  expansion  of  auxiliary 
operation  to  all  amateur  frequencies 
could  result  in  spectrum  inefficiency  and 
appears  to  be  inadvisable. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  ).  DePont  Private  Radio 

Bureau.  Washington.  DC  20554,  (202) 

632-4964. 

SUPPLEMENTARY  information: 

List  of  Subjecto  in  47  CFR  Part  97 

Amateur  radio.  Radio  Repeaters. 
Order  (Prooeediiig  Tenninatad) 

In  the  Matter  of  Amendawnt  of  the 
Amateur  Radio  Service  Roles  to  allow 
auxiliary  operation  on  all  amateur 
frequencies,  except  431-433  MHz  and  435-438 
MHz  (PR  Docket  No.  85-215.  RM-488S). 

Adopted:  March  2a  196& 

Released:  March  28. 1988. 

By  tlie  Commiasioo. 
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1.  On  July  5, 1985.  in  response  to  a 
petition  filed  by  the  Quarter  Century 

■  Wiieles  Association  (QCWA),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (SO  FR  29454;  July 
19. 1985)  proposing  to  permit  auxiliary 
operatitm  '  on  all  amateur  frequencies 
(except  on  frequencies  between  431-433 
MHz  and  435-438  MHz.  where  weak- 
signal  communications,  moonbounce 
experimentation  and  satellite 
transmissions  would  continue  to  be 
protected).  The  proposal  would  have  . 
expanded  the  frequencies  available  for 
auxiliary  operation.  Such  operation  is 
currently  limited  to  frequencies  above 
220.5  MHz  (except  431-433  MHz  and 
435-438  MHz).  Twelve  comments  and 
four  reply  comments  were  received  in 
this  proceedings.* 

2.  The  Texas  VHF-FM  Society 
supports  the  proposal  and  indicates  that 
amateur  operators  who  require  auxiliary 
links  as  part  of  their  radio 
communications  are  aware  of  band 
plans  that  locate  auxiliary  links  away 
from  other  types  of  service.  They 
cooperate  with  local  coordinating 
commKtees  in  avoiding  interference  to 
other  amateur  operators.  Gary 
Hendrickson  believes  that  auxiliary 
operation  would  not  be  feasible  below 
50  MHz  where  random  station  operation 
occurs  throughout  the  entire  band  limits, 
but  that  interference  to  auxiliary  links  is 
unlikely  above  50.1  MHz  where  random 
station  amateur  operation  is  normally 
connned  to  limited  band  segments. 
QCWA  and  Advanced  Computer 
Controls,  Inc.,  both  stress  the  need  for 
the  removal  of  restrictions  surrounding 
auxiliary  operation  so  that  there  can  be 
experimentation  with  new  technologies. 

3.  Commenters  opposing  the  proposal 
raise  serveral  objections.  For  example. 
The  American  Radio  Relay  Legue,  Inc. 
(ARRL)  notes  that  auxiliary  operation 
should  not  be  authorized  for  the  MP  and 
HF  bands  because  those  frequency 
bands  are  already  heavily  loaded.  The 
petitioner,  QCWA.  had  contended  that 
allowing  auxiliary  operation  on  all 
amateur  frequencies  would  provide  the 
amateur  service  with  options  such  as  in- 
b&nd  control,  cross-polarization  of 
antennas,  new  cross-band  modes  of 
operation,  and  independent  sideband  for 


'  Section  97.3(1)  of  the  Amateur  rules  defines 
"auxiliary  operation"  as  radio  communication  for 
remotely  controlling  other  amateur  radio  stations, 
for  automatically  relaying  the  radio  signals  of  other 
amateur  radio  stations  in  a  system  of  stations,  or  for 
intercommunication  with  other  amateur  radio 
stations  in  a  system  of  amature  radio  stations. 

'  In  order  to  have  the  benefit  of  all  the  viewpoints 
expressed  in  this  proceeding,  we  accept  the  late 
comment  of  Paul  L  Schmidt,  and  the  late  reply 
comments  of  Advanced  Computer  Controls.  Inc.  and 
The  Quarter  Century  Wireless  Association. 


simultaneous  control  and  repeater 
operation  (referenced  to  the  same 
suppressed  carrier  frequency).  The 
ARRL  argues  that  those  contentions  fail 
to  take  into  account  questions  of 
spectrum  efficiency  stemming  from  the 
use  of  HF  and  low- VHP  amateur 
frequencies  for  auxiliary  operation.  The 
ARRL  points  out  that  path  lengths  for 
fixed-link,  remote  control  or  relay 
auxiliary  operation  are  generally  short 
thus  failing  to  justify  use  of  frequencies 
below  220.5  MHz.  The  ARRL  further 
states  that  band  crowding  at  MF  and  HF 
frequencies  makes  those  bands  unsuited 
for  auxiliary  operation,  as  does  the 
inability  to  conduct  local  frequency 
coordination  of  auxiliary  operation.  It 
cites  the  2-meter  band  (144-148  MHz)  as 
an  example.  In  that  band,  according  to 
the  ARRL.  interference  would  result 
simply  because  it  is  fully  loaded  in 
many  areas  of  the  country.  The  ARRL 
believes  that  auxiliary  operation  is 
fimdamentally  incompatible  with 
amateur  MF  and  HF  operation  because 
it  generally  requires  ^ed,  dedicated 
frequencies  and  transmission  paths. 
Other  commenters  who  oppose  the 
proposal  raise  objections  similar  to 
those  of  the  ARRL 

4.  After  considering  the  comments  on 
both  sides  of  the  issue  of  expanding 
auxiliary  operation  in  the  Amateur 
service,  we  are  persuaded  that  we 
should  terminate  this  proceeding 
without  adopting  the  proposed  rule 
change.  It  is  apparent  from  the 
comments  that  the  rules  presently  reflect 
a  good  match  between  the  frequencies 
authorized  for  auxiliary  operation  and 
auxiliary  link  functions.  The  potentially 
disruptive  interference  which  could 
occur  to  other  amateur  operations  on 
MF  and  HF  frequencies  if  auxiliary 
operation  were  expanded  and  the  lack 
of  justification  for  using  spectrum  below 
220  MHz  outweigh  the  additional 
flexibility  which  could  be  achieved  by 
the  proposal. 

5.  In  view  of  the  foregoing,  it  is 
ordered,  that  this  proceeding  is 
terminated. 

6.  For  information  concerning  this 
proceeding,  contact  Maurice  ].  DePont. 
Federal  Communications  Commission, 
Private  Radio  Bureau,  Washington,  DC 
20554,  (202)  632-4964. 

Federal  Communicationi  Commission. 
William  I.Tricarico.  * 

Secretary. 

[FR  Doc  88-7155  Filed  4-4-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  P«te  203  and  252 

Federal  AequiaMon  Regulation 
Supplement;  Implementation  of  Pul>.  L. 
0»-146 

AQINCV:  Department  of  Defense. 
action:  Proposed  rule  and  request  for 
comments. _^^_^_ 

summary:  The  Defense  Acquisition 
Regulatory  Council  is  considering  a 
revision  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  Title  IX,  section 
932,  of  the  DoD  Authorization  Act  of 
1986  (Pub.  L  99-145). 
DATis:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
Executive  Secretary,  DAR  Council,  at 
the  address  shown  below,  no  later  than 
June  6, 1986,  to  be  considered  in  the 
formulation  of  a  fmal  rule.  Please  cite 
DAR  Case  85-222  in  all  correspondence 
related  to  this  issue. 

AOORESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  Attn: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DASD(P)/DARS,  c/o 
OASD(A&L),  Room  3C841.  The 
Pentagon.  Washington.  DC  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  telephone 
(202)697-7266. 
SUPPLCMCNTARY  INFORMATION: 

A.  Background 

Title  IX,  section  932,  of  the 
Department  of  Defense  Authorization 
Act,  1986  (Pub.  L  99-145).  prohibits  any 
person  convicted  of  fraud  or  any  other 
felony  arising  out  of  a  Department  of 
Defense  contract  from  working  on  any 
defense  contract  in  a  management  or 
supervisory  capacity  for  a  period,  as 
determined  by  the  Secretary  of  Defense, 
of  not  less  than  one  year.  The  changes 
included  in  this  notice  will,  if  adopted, 
implement  the  prohibitions  cited  above. 

B.  Regulatory  FlexibUity  Act 

The  proposed  coverage  will  a^ect 
only  those  contractors  that  have  in  their 
employ  convicted  felons.  It  is  believed 
that  there  will  be  very  few,  if  any,  small 
entities  that  will  be  affected.  Public 
comments  are  invited. 

C.  Paperwork  Reduction  Act 
Information 

It  is  expected  that  there  will  not  be  10 
or  more  contractors  in  such  as  position 
that  they  would  have  to  provide  a 
notification.  Therefore,  the  rule  does  not 


require  the  approval  of  OMB  under  44 
U.S.C  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  ^  and 
252 

Government  procnremenL 
OwenGr 


Acting  Executive  Secretary,  Defense 
Acquisition  Regulatory  Council. 

Therefoia.  it  is  proposed  that  48  CFR 
Parts  203  and  252  be  amended  as 
follows: 

PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

1.  The  authority  citation  for  48  CFR 
Part  203  continues  to  read  as  foUowr. 

Authority:  S  VS.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35.  and  DoD  FAR 
Supplement  201.301. 

2.  Sections  203.571.  203.571-1.  203.571- 
2,  203.571-3.  203.571-4,  and  203.571-5. 
are  added  to  read  as  follows: 

S  203.571    ProMbNlen  on  parsena 
convtctsd  of  fraud  or  ottiar  Datanse 


§  203.571-1    Scopa. 

This  section  prescribes  policies  and 
procedures  to  implement  TiUe  DC 
Section  932,  of  the  Department  of 
Defense  Authorization  Act.  1966  (Pub.  L 
99-145],  which  prohibits  any  person 
convicted  of  fraud  or  any  other  felony 
arising  out  of  a  Department  of  Defense 
contract  from  working  oo  any  defense 
contract  in  a  management  or 
supervisory  capacity  for  a  period,  as 
determined  by  the  Secretary  of  Defense, 
of  not  less  than  one  year. 

S  203.571-2    DeftnMoiw. 

"Arising  out  of  a  contract  with  tfie 
Department  of  Defense",  as  used  in  this 
subpart,  means  any  act  in  connection 
with  (i)  attempting  to  obtain,  (ii) 
obtaining,  or  (iii)  performing  a  contract 
of  any  agency,  department,  or 
Component  of  the  Department  of 
Defense. 

"Conviction  of  fraud  or  any  other 
felony",  as  used  in  this  subpart,  means 
any  conviction  for  fraud  or  a  felony  in 
violation  of  state  or  Federal  criminal 
statutes,  whether  entered  on  a  verdict  or 
plea,  including  a  plan  of  aolo 
contendere,  for  which  sentence  has  been 
imposed. 

9203.571-3    Poley. 

Any  person  convicted  of  fraud  or  any 
other  felony  arising  out  of  a  contract 
with  the  Department  of  Defense,  for 
crimes  committed  after  November  8. 
1985.  shall  be  prohibited  from  worldng 
in  a  management  or  supervisory 
capacity  on  any  defense  contract  for  a 


period  of  at  iesst  one  year  from  the  date 
of  conviction.  If  the  person  has  been 
debarred  based  on  soch  conviction,  the 
above  prohitiition  riiall  extend  throogh 
the  period  of  debarment,  bat  soch 
prohibition  peiiod  shall  not  be  less  than 
one  year  ban  ttie  date  of  conviction. 


9203.571-4 

When  a  person  convicted  of  fraud  or  a 
felony  arising  out  a  contract  with  the 
Department  of  Defense  is  found  to  be 
vroiking  in  a  management  or 
supervisory  capacity  on  a  Department  of 
Ddfense  contract  a  report  shall  be 
prepared  and  forwarded  in  accordance 
with  agency  procedures  (see  DoD 
Directive  TOSOS). 

9203.571-5    Contract  dausa. 

The  contracting  officer  shall  insert  the 
clause  at  252.203-7001.  Special 
Inhibition  of  Employment,  in  all 
solicitations  and  contracts. 

PART  252-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  The  audiority  citation  for  48  CFR 
Part  252  continues  to  read  as  follows: 

Authority:  5  U.SjC.  301. 10  U.S.C  2202,  DoD 
Directive  500a3S,  and  DoD  FAR  Supplement 
201.301. 

4.  Section  252.203-7001  is  added  to 
read  as  follows: 

9252.203-70001    SpacM  ProMbMon  on 
Emptoymant 

As  prescribed  in  203.571-5.  insert  tiie 
following  clause: 

SPECIAL  PRQHIBinON  ON 
EMPLOYNffiNT  (APR  1808) 

(a)  Definitions.  "Aiismg  out  of  a  oontract 
with  the  Department  of  Defense",  •■  used  in 
this  clause,  means  any  act  in  connection  with 
(i)  attempting  to  obtain,  (ii)  obtaining,  or  (iii) 
performing  a  contract  of  any  agency, 
department,  or  Component  of  tlie  Department 
of  Defense. 

"Convictioa  of  fraud  or  any  other  felony", 
as  ased  in  tUs  datue,  means  any  conviction 
for  fraud  or  a  felony  in  violation  of  state  or 
Federal  criminal  statutes,  whether  entered  on 
a  verdict  or  plea,  including  a  plea  of  nolo 
contendere,  for  which  sentence  has  been 
imposed. 

ijb]  Section  932  of  Pnb.  L  9»-145  prohibits 
any  person  convicted  of  fratid  or  any  other 
felony  arismg  out  of  a  Department  Of  Defense 
contract,  for  crimes  committed  after 
Noveotber  a  1985.  from  workiag  on  any 
defense  contract  in  a  management  or 
supervisory  capacity  for  a  period,  aa 
determined  by  the  Secretary  of  Defense,  of 
not  less  than  one  (1)  year. 

(c)  The  Contractor,  upon  learning  of  a 
conviction,  agrees  to  notify  the  Contracting 
Officer  of  any  employee  convicted  of  fraud  or 
any  other  felooy  arising  out  of  a  Department 
of  Defense  contract.  The  Contractor  further 


agrees  not  to  knowingly  employ  any  such 
convicted  person  in  a  managerial  or 
supervisory  capacity  on  Department  of 
Defease  contracts  frmn  the  date  the 
Contractor  leanw  of  the  conviction  uatil  one 
(1)  year  has  expired  from  tlie  date  of 
conviction.  However,  if  the  person  has  also 
been  debarred  pursuant  to  FAR  Subpart  9.4, 
the  above  prohibition  shall  extend  for  the 
period  of  debarment  but  in  no  event  shall  the 
prohibition  be  less  than  one  (1)  year  irom  the 
date  of  the  conviction. 

(d)  If  the  Contractor  knowringjy  employs 
such  a  convicted  person  in  a  managerial  or 
supervisory  capacity  on  defense  contracts 
within  (he  prohibited  period  or.  after  learning 
of  a  conviction,  faiis  to  notify  the  Contracting 
OfTicer  as  required  by  this  clause,  the 
Government  may  consider,  in  addition  to  the 
penalties  contained  in  section  932  of  Pub.  L 
99-145,  other  available  remedies,  such  as 
suspension  or  debarment  and  may  teiminate 
this  contract  for  default 

(e)  The  Contractor  agrees  to  indode  the 
substance  of  this  dause,  including  tins 
paragraph  (e),  appropriately  modiHed  to 
reflect  the  identity  and  relationsiiip  of  the 
parties,  in  all  subcontracts. 

(End  of  clause) 

(PR  Doc.  86-7634  Filed  4-4-86:  &45  aoi) 

muMa  coat  ssit-*«-« 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WtMHfe  Sarvtea 

50  CFR  Part  17 

Endangarad  and  Thraatanad  WikWfa 
and  Plants;  Proposad  Endangarad 
Status  tor  FIva  Mlaalaslppi  and 
Alabama  Clams 

AOENCY:  Fish  and  Wildlife  Servi«», 

Interior. 

Acnow;  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Marshall's  mossel 
[Phurobema  marshaUi  Frierson). 
Curtos'  mussri  [Phurohema  curium 
(Lea)).  Judge  Tail's  mussel  [Pleurobema 
taitianum  (Lea)],  ttie  stirrup  shell 
[Quadruh  stapes  (Lea)],  and  the 
penitent  mussel  [Epiobhsma 
[=Dysnomia]  penita  (Conrad))  to  be 
endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  These  five  freshwater  clams 
are  restricted  to  areas  in  the  TomWgbee 
River  system  that  represent  remnants  of 
their  historic  ranges.  They  have  been 
found  in  moderate-to4arge  rivers  witij 
moderate-to-swift  current  Their 
preferred  habitats  are  riffle  or  shoal 
areas  with  stable  substrates  ranging 
from  sandy  gravel  to  gravel-cobble. 
Much  of  the  historic  habitat  has  been 
modiHed  by  reservoir  and  barge  canal 
construction.  The  remaining  populations 
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are  in  bendways  or  meanders  of  the 
Tombigbee  River  that  were  bypassed  by 
the  Tennessee-Tombigbee  Waterway 
(TTW)  and  in  a  few  tributaries  of  the 
Tombigbee  River.  They  are  away  from 
and  not  affected  by  present  operation  of 
the  completed  TTW.  The  remaining 
habitat  is  threatened  by  siltation  from  a 
variety  of  sources  and  by  gravel 
dredging.  The  construction  of 
impoundments  adversely  impacted 
these  five  species  by  physical 
destruction  during  dredging,  increasing 
siltation.  reducing  water  flow, 
su^ocating  juveniles  with  sediment,  and 
possibly  disturbing  host  fish  movements. 
This  proposal,  if  made  final,  would 
implement  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  these  five  fi^shwater 
clams.  The  Service  seeks  relevant  data 
and  comments  from  the  public 
DATES:  Comments  from  ali  interested 
parties  must  be  received  by  June  6, 1986. 
Public  hearing  requests  must  be 
received  by  May  22, 1986. 
AOOMCSSeS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field 
Supervisor.  U.&  Fish  and  Wildlife 
Service,  Jackson  Mall  Ofrice  Center, 
Suite  316,  300  Woodrow  Wilson  Avenue, 
Jackson,  Mississippi  39213.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

KM  nrnTHOI  INFORMATION  CONTACT: 
Mr.  Dennis  B.  Jordan,  Endangered 
Species  Field  Supervisor,  at  the  above 
address  (phone:  601/960-4900  or  FTS 
490-4900). 
MJPmXMCNTARV  INFORMATION: 

Background 

Marshall's  mussel  was  described  as 
Pleurobema  marshalli  by  Frierson  in 
1927  fitjm  specimens  collected  by  A.  A. 
Hinkley  from  the  Tombigbee  River  in 
Greene  County,  Alabama  (Stansbery 
1983b).  Marshall's  mussel  is  a  bivavie 
moUusk  about  60  mm  long.  50  mm  high, 
and  30  mm  wide.  The  shell  has  a 
shallow  umbonal  cavity,  a  rounded  sub- 
ovate  or  obliquely  elliptical  outline, 
nearly  terminal  beaks,  and  very  low 
pustules  or  welts  on  the  postventral 
surface.  This  mussel  was  historically 
known  from  the  Tombigbee  River  main 
stem  from  just  above  Tibbee  Creek  near 
Columbus,  Mississippi,  down  to  Epes, 
Alabama  (Stansbery  1983b).  Studies  of 
clams  of  the  Gulf  Coast  rivers  from  the 
Escambia  River  to  the  Suwannee  River 
by  Clench  and  Turner  (1956)  and  of 
Mississippi  streams  by  Grantham  (1960) 
did  not  reveal  Marshall's  mussel  in 
those  areas.  Extensive  surveys  of  the 


Cahaba  River  by  van  der  Schalie  (1938) 
and  Baldwin  (1973)  and  of  the  Coosa 
River  by  Hurd  (1974)  did  not  find 
Marshall's  mussel  (Stansbery  1983b). 
This  complete  lack  of  specimens  from 
anywhere  except  the  Tombigbee  River 
from  Tibbee  Creek  to  Epes,  Alabama, 
suggests  that  the  historical  range  of  this 
species  was  restricted  to  this  river 
reach.  An  extensive  survey  of  the 
Tombigbee  River  in  1971-1976  by 
Williams  (Stansbery  1983b)  recorded 
Marshall's  mussel  in  the  lowermost  half 
of  the  river  from  Tibbee  Creek 
downstream  to  just  above  the  mouth  of . 
the  Noxubee  River.  Yokley  (1978)  did 
not  find  Marshall's  mussel  in  his  survey 
of  the  Buttahatchie  River.  The  only 
remaining  viable  habitat  for  this  species 
in  the  Tombigbee  River  is  a  gravel  bar  in 
a  bendway  in  Sumter  County,  Alabama. 
A  few  individuals  may  survive  in  two 
Tombigbee  River  bendways:  one  each  in 
Lowndes  County,  Mississippi,  and 
Pickens  County,  Alabama. 

Curius'  mussel  was  originally 
described  as  Unio  curtus  by  Lea  in  1859. 
The  Service  recognizes  the  following 
name  combinations  (based  on  Stansbery 
1983d)  as  equivalent  to  Pleurobema 
curium  (Lea  1859); 
Unio  curtus  Lea,  1859:113. 
Margaron  (Unio)  curtus  (Lea). — Lea, 

1870:40. 
Pleurobema  carta  (Lea). — Simpson, 

1900:754. 
Pleurobema  curtum  (Lea). — Simpson, 

1914:762. 
Obovaria  (Paeudoon)  curta  (Lea). — 

Frierson,  1927:91. 

Curtus'  mussel  is  a  bivalve  mollusk 
about  50  mm  long,  35  mm  high,  and  30 
mm  wide.  The  shell  varies  from  green  in 
young  shells  to  a  dark  greenish-brown  in 
older  shells.  The  shell  is  subtriangular, 
is  inflated  in  fix)nt,  and  has  a  bluish- 
white,  iridescent,  thin  nacre  (Simpson 
1914).  Curtus'  mussel  was  historically 
found  in  the  main  stem  of  the 
Tombigbee  River.  The  Service  considers 
the  single  record  of  this  species  from  the 
Big  Black  River  in  Mississippi  (Hinkley 
1906,  p.  54)  to  be  erroneous.  The  species 
has  been  collected  from  only  five 
locations,  and  only  two  living  specimens 
are  known  to  have  been  collected.  The 
single  remaining  viable  habitat  is  in  the 
East  Fork  Tombigbee  River,  Mississippi. 
A  few  individuals  may  remain  in  a 
bendway  of  the  Tombigbee  River  in 
Pickens  County,  Alabama.  Grantham 
(1969)  did  not  record  Curtus'  mussel 
from  the  Big  Black  River,  nor  have  more 
recent  surveys  found  it  there  (P.  D. 
Hartfield,  Mississippi  Museum  of 
Natural  Science,  pers.  comm.). 

Judge  Tait's  mussel  was  described  as 
Unio  taitianus  by  Lea  in  1934,  with  the 
type  locality  being  the  Alabama  River 


(Stansbery  1983a).  The  Service 
recognizes  the  following  abbreviated 
synonymy  (based  on  Stansbery  1983a) 
for  Pleurobema  taitianum  (Lea  1834); 
Unio  taitianus  Lea,  1834:39. 
Margarita  taitianus  (Lea).— Lea,  1836:21. 
Margaron  taitianus  (Lea).— 1852a:25. 
Pleurobema  taitiana  (Lea). — Simpson, 

1900:754. 
Pleurobema  taitianum  (Lea). — Simpson. 

1914:764. 
Pleurobema  tombigbeanum  Frierson. 

1906:27. 

Judge  Tait's  mussel  is  a  bivalve 
mollusk  about  50  mm  long,  45  mm  high, 
and  30  mm  wide.  The  shell  is  brown  to 
brownish-black,  obliquely  triangulaf, 
and  inflated,  with  narrowly  pointed 
beaks  directed  forward,  a  very  shallow 
but  distinct  furrow,  pink-tinted  nacre, 
and  shallow  beak  cavities  (Stansbery 
1983a.  Simpson  1914).  Judge  Tait's 
mussel  was  historically  found  in  the 
Tombigbee  River  from  Tibbee  Creek 
near  Columbus,  Mississippi,  to 
Demopolis.  Alabama;  the  Alabama 
River  at  Claiborne  and  Selma,  Alabama; 
the  lower  Cahaba  River,  Alabama;  and 
possibly  the  Coosa  River  Alabama 
(Stansbery  1983a,  Williams  1982). 
Several  shells  from  recently  dead 
specimens  were  found  at  one  location 
on  the  Buttahatchie  River,  a  tributary  of 
the  Tombigbee.  in  Mississippi  (Schultz 
1981).  This  species  has  also  been 
reported  horn  the  East  Fork  Tombigbee 
River  (Schultz  1981)  and  frorti  the  Sipsey 
River,  Alabama.  Only  four  sites  with 
suitable  habitat  remain:  these  consist  of 
localities  in  a  bendway  of  the 
Tombigbee  River,  Sumter  County, 
Alabama;  the  East  Fork  Tombigbee 
River,  Mississippi;  the  Buttahatchie 
River,  Mississippi;  and  the  Sipsey  River, 
Pickens  and  Greene  Counties,  Alabama. 
A  few  individuals  may  survive  at  a  site 
in  a  bendway  of  the  Tombigbee  River, 
Pickens  County,  Alabama. 

The  stirrup  shell  was  originally 
described  from  the  Alabama  River  as 
Unio  stapes  by  Lea  in  1931.  The  Service 
recognizes  the  following  name 
combinations  (based  on  Stansbery  1981) 
as  equivalent  to  Quadrula  stapes  (Lea 
1931): 

Unio  stapes  Lea,  1831:77. 
Margarita  (Unio)  stapes  (Lea). — Lea. 

1836:15. 
Margaron  (Unio)  stapes  (Lea). — Lea, 

1852b:22. 
Quadrula  stapes  (Lea). — Simpson, 

1900:775. 
Orthonymus  stapes  (Lea). — Haas, 

1969:3ia 

The  stirrup  shell  is  a  bivalve  mollusk 
about  55  mm  long.  50  mm  high,  and  30 
mm  wide.  The  shell  is  yellowish-green, 
with  the  green,  zigzag  markings  of  young 


individuals  becoming  brown  with  age.  It 
is  irregularly  quadrate,  with  a  sharp 
posterior  ridge,  truncated  posterior, 
tubercles,  and  a  silvery  white  nacre  that 
is  thinner  and  iridescent  behind 
(Simpson  1914).  The  stirrup  shell  was 
found  historically  in  the  Tombigbee 
River  from  Tibbee  Creek  near 
Columbus.  Mississippi,  downstream  to 
Epes,  Alabama;  the  Black  Warrior  River 
in  Alabama;  and  in  the  Alabama  River 
(Stansbery  1981,  Williams  1982).  One 
specimen  was  found  recently  in  the 
Sipsey  River,  Pickens  and  Greene 
Counties,  Alabama,  by  Dr.  Paul  Yokley. 
Only  two  small  areas  of  viable  habitat 
remain:  one  in  the  Sipsey  River  and  the 
other  in  a  bendway  of  the  Tombigbee 
River  in  Sumter  County,  Alabama.  Two 
additional  bendways  in  the  Tombigbee 
River,  one  each  of  Lowndes  County, 
Mississippi,  and  Pickens  County, 
Alabama,  may  support  a  few 
individuals. 

The  penitent  mussel  was  described  as 
Unio  penitus  by  Conrad  in  1834.  The 
type  locality  is  the  Alabama  River  near 
Claiborne,  Alabama  (Stansbery  1983c). 
The  Service  recognizes  the  following 
name  combinations  (based  on  Stansbery 
1983c)  as  equivalent  to  Epioblasma 
penita  (Conrad  1834): 
Unio  penitus  Conrad,  1834:33. 
Margarita  (Unio)  penitus  (Conrad). — 

Lea,  1836:19. 
Margaron  (Unio)  penitus  (Conrad). — 

Lea,  1852a:24 
Truncilla  penita  (Conrad), — Simpson, 

1900. 
Dysnomia  penita  (Conrad). — ^Frierson, 

1927:93. 
Epioblasma  penita  (Conrad). — 

Stansbery,  1976:48 
Plagiola  (Plagiola)  penita  (Conrad)  [in 
part].— Johnson,  1978,  254. 
The  penitent  mussel  is  a  bivalve 
mollusk  about  55  mm  long,  40  mm  high, 
and  34  mm  wide.  The  shell  is  yellowish, 
greenish-yellow,  or  tawny,  sometimes 
with  darker  dots;  is  rhomboid  with 
irregular  growth  lines  and  a  radially 
sculptured  posterior;  and  has  white  or 
straw-colored  nacre  (Simpson  1914).  The 
females  have  a  large  radially-grooved 
swelling  projecting  behind  the  shell. 
This  species  was  historically  known 
from  the  Tombigbee  River  from  Bull 
Mountain  Creek  above  Amory, 
Mississippi,  downstream  to  Epes, 
Alabama;  the  Alabama  River  at 
Claiborne  and  Selma;  the  Cahaba  River 
below  Centreville,  Alabama;  and  the 
Coosa  River  in  Alabama  and  Georgia 
(Stansbery  1983c,  Williams  1982).  Live 
specimens  were  found  recently  in  the 
Buttahatchie  River  in  Alabama  (Yokley 
1978,  Schultz  1981).  The  only  remaining 
viable  habitats  are  in  the  Buttahatchie 
River,  Alabama,  die  East  Foric 


Tombigbee  River,  and  a  single  locality 
in  a  bendway  of  the  Tombigbee  River, 
Sumter  County,  Alabama.  A  few 
individuals  may  survive  in  a  bendway  of 
the  Tombigbee  River  in  Pickens  County, 
Alabama. 

These  five  species  have  historically 
been  found  in  moderate-to-large  rivers 
with  moderate-to-swift  current.  Their 
preferred  habitats  are  riffle-run  or  shoal 
areas  with  stable  substrates  ranging 
from  sandy  gravel  to  gravel-cobble 
(Stansbery  1976, 1980, 1981, 1983a. 
1983b.  1983c,  1983d).  These  clams  have 
been  taken  in  water  up  to  0.7  meters 
deep  (Williams  1982). 

Land  ownership  in  the  portions  of  the 
Tombigbee  and  Alabama  River  systems 
where  these  species  have  been  collected 
includes  Federal,  State,  corporate,  and 
individual.  Governmental  regulation  of 
alterations  of  these  habitats  is  primarily 
the  responsibility  of  the  U.S.  Army 
Corps  of  Engineers  (CE). 

The  status  of  each  of  these  clams  has 
declined  owing  io  habitat  alteration.  The 
modification  of  the  free-flowing 
Tombigbee  River  into  a  series  of 
impoundments  to  form  a  barge  canal  has 
adversely  impacted  these  species 
through  physical  destruction  during 
dredging,  increased  siltation,  reduction 
of  water  flow,  and  possibly  disturbance 
of  host  fish  movements.  Remaining 
populations  are  in  bendways  and 
tributaries  that  are  outside  of  the 
navigation  channel  oF  the  Tennessee- 
Tombigbee  Waterway  (TTW).  The  CE 
has  authorized  channelization  and 
snagging  projects  in  portions  of  the 
Buttahatchie,  Sipsey,  Tombigbee,  East 
Fork,  and  Cahaba  Rivers  where  these 
species  have  been  found. 

On  April  11, 1980,  the  Service 
published  a  notice  in  the  Federal 
Register  (45  FR  24904)  Uiat  a  status 
review  was  being  conducted  for  these 
five  clam  species.  Former  Congressman 
David  Bowen  of  Mississippi  opposed  the 
notice  and  possible  listing  based  on  a 
concern  that  Service  employees  opposed 
the  construction  of  the  TTW.  The 
Service  responds  that  it  has  based  the 
notice  and  the  present  proposed  rule  to 
list  these  five  clams  solely  on  the  most 
current  biological  data  available,  as 
reqaired  by  the  Endangered  Species  Act 
Former  Governors  Fob  James  of 
Alabama  and  William  F.  Winter  of 
Mississippi  commented  that  the 
classification  and  life  histories  of  these 
five  species  required  clarification,  and 
that  the  species  were  not  threatened  by 
the  TTW.  Both  governors  cited  van  der 
Schalie  (1980)  in  support  of  their 
comments.  The  Service  responds  that  it 
has  examined  the  reports  by  Drs.  van 
der  Schalie  and  Stansbery  and  all 
relevant  scientific  literature  and 


museum  collections  and  believes  that 
the  taxonomic  characterizations 
presented  in  the  previous  paragraphs 
represent  the  soundest  and  most  current 
interpretation  of  available  data.  The 
Service  also  notes  that  the  TTW 
populations  survive  only  at  sites  that  are 
outside  of  the  navigation  channel,  which 
is  now  completed,  and  conservation 
efforts  for  these  species  are  likely  to  be 
expended  on  habitats  that  have  not 
been  altered  by  the  waterway. 

The  CE  submitted  documents 
describing  studies  of  these  species  and 
suggesting  possible  conservation  and 
management  procedures  for  remaining 
populations.  "The  Service  has 
incorporated  the  distributional  data 
from  these  studies  with  data  from  other 
sources  in  preparing  this  proposed  rule. 
As  stated  above,  the  Service  has 
considered  taxonomic  questions  raised 
in  these  and  other  studies  and  believes 
that  the  taxonomy  employed  here  is 
most  consistent  with  all  available 
information.  The  CE's  management 
recommendations  are  appreciated  and 
will  be  further  considered  during 
recovery  plaiming,  should  this  proposed 
rule  become  final. 

Three  conservation  groups  and  two 
individuals,  including  a  professional 
malacologist  presented  or  cited  data  in 
support  of  a  proposal  of  protective 
status  under  the  Endangered  Species 
Act  for  these  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  die  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  49  38900,  October  1. 
1984)  set  forth  the  procedures  for  adding 
species  to  the  Federal  hsts.  Species  may 
be  determined  to  be  endangered  or 
threatened  species  owing  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Marshall's  mussel 
[Pleurobema  marshalli],  Curtus'  mussel 
[P.  curtum).  Judge  Tait's  mussel 
[Pleurobema  taitianum],  the  stirrup  shell 
[Quadrula  stapes],  and  the  penitent 
mussel  [Epioblasma  penita]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  their  habitat  or  range.  All  five  of  the 
subject  species  have  greatly  declined  in 
range  and/or  numbers  in  the  Tombigbee 
River  owing  to  alteration  of  their  habitat 
from  a  free-flowing  riverine  system  to  an 
impounded  system  by  the  construction 
of  die  Tennessee-Tombigbee  Waterway 
(TTW).  The  modification  of  die  free- 
flowing  Tombigbee  River  to  a  series  of 


UM  I 


117M 


Fedewl  R^M«r  /  Vol  51.  Na  66  /  Monday.  April  7.  1986  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  66  /  Monday,  April  7.  1986  /  Proposed  Rules 


11765 


iinpoundBMnts  advataaly  impacted 
these  clans  by  physical  destruction 
during  dredging,  increasing  siltation. 
reducing  water  flow,  and  suffocating 
Juveniles  with  sediment  (Staosbeiy  1960, 
1983b:  Stein  1971;  WiUiaras  19B2).  These 
species  survive  in  the  Tombigbec  River 
proper  only  in  stieandets  or  bendways 
that  were  bypassed  by  the  TTW.  The 
situation  of  these  populations  away 
from  the  navigation  channel  allowed 
them  to  escape  the  fuU  force  of  the 
threats  that  extirpated  these  species 
elsewhere  in  the  Tombigbee  River. 
Dredging  and  snagging  for  channel 
maintenance  and  flood  control  threaten 
populations  in  tributaries  of  the 
Tombigbee  River. 

Marshall's  mussel  has  been  collected 
from  only  the  Tombigbee  River  in  a 
reach  from  just  above  the  confluence 
with  Tibbee  Creek  downstream  to  Epes, 
Alabama.  Construction  of  the  TTW 
effectively  eliminated,  by  impoundment, 
the  historic  habitat  of  Marshall's  mussel 
except  for  three  gravel  bars  in  the  river 
bendways  bypassed  by  the  TTW. 
Siltation  is  rapidly  flUing  the  bendway 
in  Pickens  County,  Alabama,  despite 
dredging  by  the  CE  to  maintain  water 
flow.  The  only  possible  habitat 
remaining  in  this  bendway  is  a  small  bar 
at  the  lower  confluence  with  the  TTW 
where  currents  from  river  flows  or  wave 
action  remove  sedimentation.  The  gravel 
bars  in  Sumter  County,  Alabama,  and 
Lowndes  County,  Mississippi,  are 
receiving  some  sedimentation.  In 
addition,  the  river  flows  are  signiflcantly 
reduced  by  backwater  from 
impoundments.  This  flow  reduction 
impacts  clams  by  increasing  siltation 
and  changing  the  fishery  habitat.  This 
latter  impact  may  result  in  the  loss  of 
the  flsh  host  for  glochidial  development. 
Since  Marshall's  mussel  has  only  been 
found  in  large  river  systems,  the  fish 
host  may  be  a  large-river  species  that 
has  been  adversely  impacted  by 
impoundments. 

The  known  historic  range  of  Curtus' 
mussel  is  the  mainstem  Tombigbee 
River,  but  it  is  now  limited  to  two 
reaches  of  the  Tombigbee  River  that  are 
separated  by  a  distance  of  60  river 
miles.  The  East  Fork  is  the  principal 
extension  of  the  Tombigbee  River 
proper,  upstream  from  the  confluence  of 
the  East  Fork  and  Town  Creek.  The 
lower  reach  was  impacted  by 
construction  of  the  TTW  and  resultant 
impoundment  of  a  free-flowing  river, 
and  it  is  doubtful  that  Curtus'  mussel 
exists  as  a  viable  population  at  that  site. 
The  East  Fork  site  remains  similar  to 
historic  hibitat  but  continues  to  face 
threats.  The  CE  has  approved  a  final 
supplement  to  the  environmental  impact 


statement  to  condect  dredging  and 
snagging  activities  in  a  53  mile  reach  of 
the  East  Fork  in  the  area  where  the  last 
known  ooUectiaa  of  a  bve  Curtus' 
mussel  was  made.  The  East  Fork  water 
flows  have  been  reduced  by 
construction  of  the  TTW  canal,  which 
has  diverted  the  flow  of  BuO  Mountain 
Creek,  at  least  temporarily.  Bull 
Mountain  Creek  provides  neariy  half  the 
flow  of  the  East  Fork  (U.S.  Army  Corps 
of  Engineers  1964).  Even  if  the  flow  is 
restored  to  dte  East  Fork,  the  wster 
quality  will  be  altered.  Bull  Mountain 
Creek  is  a  cool  water  stream  that  will  be 
warmed  to  some  de^ee  when  it  is 
routed  through  the  TTW  canal. 
Judge  Tait's  mussel  is  known 
historically  from  the  Tombigbee  River  in 
a  reach  from  Bull  Mountain  Creek  above 
Amory,  Mississippi,  downstream  to 
Demopolis,  Alabama;  the  Alabama 
River  at  Gaibome  and  Selma,  Alabama; 
the  lower  Cahaba  River,  Alabama:  and 
the  Coosa  River.  Alabama  (Stansbery 
1983a.  Williams  1982).  Shells  of  recently 
dead  Judge  Tait's  mussel  were  found 
recently  on  the  Buttahatchie  River 
(Schultz  1981)  and  the  Sipsey  River, 
judge  Tait's  mussel  has  not  been 
collected  from  the  Alabama  and  Cahaba 
Rivers  since  the  1800's  (Stansbery  1963a) 
or  the  Coosa  River  since  1974,  which 
was  prior  to  impoundment  of  its  habitat 
there  (Williams  1982).  Judge  Tait's 
mussel  was  last  collated  from  the 
mainstem  Tombigbee  River  in  1972 
(Stansbery  1983a].  Habitat  remaining 
there  is  marginal  and  remaining  clams 
must  cope  with  the  continuing  impacts 
of  siltation,  reduced  water  flows,  water 
quality  degradation,  and  possible  loss  of 
their  Hsh  host.  Judge  Tait's  mussel  is 
surviving  in  the  Buttahatchie  River 
(Schultz  1981),  East  Fork  Tombigbee 
River,  and  the  Sipsey  River.  The  species 
is  threatened  in  these  three  Tombigbee 
River  tributaries  by  a  59-mile  channel 
improvement  project  in  the  Buttahatchie, 
a  53-mile  clearing  and  snagging  project 
in  the  East  Fork  (U.S.  Army  Corps  of 
Engineers  1983),  and  an  84.5-mile 
channel  improvement  project  in  the 
Sipsey  River  (U.S.,  Army  Corps  of 
Engineers  1981).  The  CE  has  authority  to 
spend  up  to  $100,000  per  year  per  stream 
for  the  removal  of  snags,  clearing,  and 
straightening  for  flood  control  purposes. 
Such  a  project  has  been  carried  out  on 
the  East  Fork  upstream  of  Mill  Creek 
(U.S.  Army  Corps  of  Engineers  1984). 
The  East  Fork  population  is  also 
impacted  by  water  diversion.  Bull 
Mountain  Creek  is  a  cool  water  stream 
that  contributes  nearly  half  the  flow  of 
the  East  Fork.  During  construction  on 
the  canal,  the  entire  flow  of  Bull 
Mountain  Cr^ek  was  diverted.  When 


flow  is  restored,  water  quality  changes 
will  occur.  The  cool  inflow  from  Bull 
Mountain  Creek  will  undoubtedly  be 
warmed  as  it  mixes  with  the  canal 
water,  resulting  in  warming  of  the  East 
Fork.  Changes  in  water  temperatures 
can  be  physiologically  stressful  to 
clams,  alter  their  food  supply,  and 
impact  their  flsh  host 

The  stirrup  shell  is  known  historically 
from  the  Alabama  River  and  the 
Tombigbee  River.  Museum  records 
indicate  the  stirrup  shell  was  restricted 
historically  to  the  lowermost  part  of  the 
Alabama  River  (Stanbery  1981).  The 
lack  of  fresh  shells  or  living  specimens 
from  the  Alabama  River  for  several 
decades  indicates  the  likely  extirpation 
of  the  stirrup  shell  from  this  portion  of 
the  historic  range.  This  species  has  been 
collected  from  a  reach  of  the  Tombigbee 
River  from  near  Epes,  Alabama, 
upstream  to  just  above  the  confluence  of 
Tibbee  Creek.  One  specimen  was 
recently  collected  by  Yokley  in  the 
lower  Sipsey  River,  and  a  recent  survey 
by  Fish  and  Wildlife  Service  biologists 
found  a  fresh  stirrup  shell  at  the  same 
site.  The  present  known  distribution  of 
this  clam  is  limited  to  a  single 
Tombigbee  River  bendway  and  the 
Sipsey  River.  This  limited  distribution 
continues  to  be  threatened  by  habitat 
modiflcation.  Impoundment  of  the 
Tombigbee  River  has  altered  water 
flows  and  increased  siltation  on  the 
gravel  bars.  This  alteration  suffocated 
mussels  with  silt  and  may  have 
modified  habitat  so  as  to  eliminate  the 
fish  host  if  the  host  is  a  riverine  species 
that  is  intolerant  of  impoundments.  The 
CE  has  a  channel  improvement  project 
for  84.5  miles  of  the  Sipsey  River  that 
includes  32  miles  of  clearing  and 
snagging  (U.S.  Army  Corps  of  Engineers 
1981).  Channel  modiflcations  adversely 
impact  clams  by  alteration  of  the 
substrate,  increased  siltation,  altered 
water  flows,  and  direct  mortality  of 
mussels  from  dredging  and  snagging 
activities. 

The  penitent  mussel  is  known 
historically  from  the  Tombigbee  River 
from  the  confluence  of  the  East  Fork  and 
Bull  Mountain  Creek  above  Amory, 
Mississippi,  downstream  to  Epes, 
Alabama;  the  Alabama  River  at 
Claiborne  and  Selma:  the  Cahaba  River 
below  Centreville,  Alabama;  and  the 
Coosa  River  in  Alabama  and  Georgia 
(Stansbery  1983c,  Williams  1982).  Live 
specimens  were  found  recently  on  the 
Buttahatchie  River  (Yokley  1978,  Schultz 
1981).  The  penitent  mussel  has  not  been 
collected  from  the  Alabama  and  Cahaba 
Rivers  since  the  1800's  (Stansbery  1983c} 
or  the  Coosa  River  since  1974,  prior  to 
impoundment  of  its  habitat  there 


(Williams  1982).  The  penitent  mussel 
was  last  collected  from  the  mainstem 
Tombigbee  River  in  1972  (Stansbery 
1983c).  Remaining  habitat  in  the 
Tombigbee  River  is  in  two  bendways. 
This  habitat  is  marginal  and  is  subject  to 
siltation,  reduced  water  flows,  water 
quality  degradation,  and  possible  loss  of 
habitat  of  the  flsh  host.  The  penitent 
mussel  is  surviving  in  the  Buttahatchie 
River  (Yokley  1978.  Schultz  1981)  and 
the  East  Fork  Tombigbee  River.  The 
species  is  threatened  in  these  two 
Tombigbee  River  tributaries  by  a  59-mile 
channel  improvement  project  in  the 
Buttahatchie  (U.S.  Army  Corps  of 
Engineers  1981)  and  a  53-mile  clearing 
ang  snagging  project  in  the  East  Fork 
(U.S.  Army  Corps  of  Engineers  1983). 
The  CE  has  the  authority  to  spend  up  to 
$100,000  per  year  per  stream  for  the 
removal  of  snags,  clearing,  and 
straightening  for  flood  control  purposes. 
Such  a  project  has  been  conducted  on 
the  East  Fork  upstream  of  Mill  Creek 
(U.S.  Army  Corps  of  Engineers  1984). 
The  East  Fork  population  is  also 
impacted  by  water  diversion.  Bull 
Mountain  Creek  is  a  cool  water  stream 
that  contributes  nearly  half  the  flow  of. 
the  East  Fork.  During  construction  oT  the 
canal,  the  entire  flow  of  Bull  Mountain 
Creek  was  diverted.  When  flow  is 
restored,  water  quality  changes  will 
occur.  The  cool  inflow  from  Bull 
Mountain  Creek  will  be  warmed  as  it 
mixes  with  the  canal  water,  resulting  in 
warmer  water  temperatures  in  the  East 
Fork.  Changes  in  water  temperatures 
can  physiologically  stress  clams,  alter 
their  food  supply,  and  impact  their  flsh 
host. 

B.  Overutih'zation  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  These  rare  species  occur  in 
such  low  numbers  that  collection  for 
private  collections  and  scientiflc 
purposes  poses  an  additional  threat. 
Considering  the  historic  rarity  of  these 
species  and  their  loss  of  historic  habitat 
by  construction  of  the  TTW,  collection 
of  live  specimens  could  result  in  the  loss 
of  a  signiflcant  proportion  of  surviving 
individuals. 

C.  Disease  or  predation.  There  is  no 
evidence  of  threats  from  disease  or 
predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  These  species 
occur  in  Mississippi  and  Alabama.  Both 
States  have  regulations  that  require  a 
permit  to  take  clams.  Enforcement  of 
this  regulation  is  very  difflcult  and 
limited.  Limited  enforcement  results 
from  several  factors,  including  limited 
enforcement  resources,  enforcement 
priorities,  and  the  difflculty  of 
apprehending  violators.  In  addition. 


these  regulations  do  not  aflect  habitat 
degradation,  a  major  threat  to  these 
species 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence. 
Marshall's  mussel  is  restricted  to  the 
lower  half  of  the  Tombigbee  River  and  is 
found  in  free-flowing  riffle  areas 
(Stansbery  1983b).  Construction  of  the 
TTW  effectively  eliminated  this  entire 
reach  of  free-flowing  river  except  for  the 
three  sites  discussed  earlier.  One  of 
these  is  heavily  silted  and  may  no 
longer  support  this  species  or  any  other 
clams.  The  isolation  of  the  remaining 
populations,  along  with  very  low 
population  sizes,  increases  vulnerability 
to  any  single  adverse  event. 
Reproduction  becomes  increasingly 
difficult  owing  to  isolation  and  resulting 
reduction  in  fertility. 

Curtus'  mussel  is  also  limited  to  the 
Tombigbee  River  system.  The 
population  in  Pickens  County,  Alabama, 
has  likely  been  extirpated  by  the  TTW, 
which  leaves  the  East  Fork  Tombigbee 
River  as  the  only  remaining  occupied 
habitat.  The  historic  low  numbers  and 
difficulties  in  successful  reproduction 
for  such  a  rare  species  increase  the 
likelihood  of  a  further  decline. 

Judge  Tait's  mussel  is  threatened  by 
limited  range  and  low  numbers.  The  five 
remaining  populations  are  isolated  from 
each  other  by  the  TTW.  This  effectively 
isolates  these  small  gene  pools  and 
leaves  them  susceptible  to  the  loss  of 
genetic  variation,  and  thereby  limits 
their  adaptability  to  changing 
conditions.  Isolation  of  populations  and 
individuals  also  decreases  the  likelihood 
of  successful  reproduction  because  this 
species  depends  upon  water  currents  to 
transport  gametes  from  one  individual  to 
another. 

The  stirrup  shell  is  restricted  to  the 
Sipsey  River  and  three  sites  in  the 
Tombigbee  River.  The  remaining  habitat 
in  bendways  of  the  mainstem 
Tombigbee  River  may  no  longer  support 
viable  populations  for  reasons  discussed 
earlier.  If  so,  the  Sipsey  River  supports 
the  only  viable  population,  and  this 
population  is  threatened  by  low 
numbers  and  the  associated  difficulties 
of  successful  reproduction. 

The  penitent  mussel  is  threatened  by 
limited  range  and  low  numbers.  The 
remaining  populations  are  isolated  from 
each  other  by  the  TTW.  This  effectively 
creates  isolated  gene  pools  of  small  size 
that  are  therefore  subject  to  loss  of 
genetic  variability.  Isolation  of 
populations  and  low  density  of 
individuals  also  decreases  the  likelihood 
of  successful  reproduction,  since  this 
and  the  other  four  clam  species  depend 


upon  water  currents  to  transport 
gametes  from  one  individual  to  another. 

All  five  species  are  affected  by  runoff 
of  fertilizers  and  pesticides.  Runoff  of 
fertilizers  into  small  streams  can  exceed 
the  assimilation  ability  of  the  stream 
and  result  in  algal  blooms  and  excesses 
of  other  aquatic  vegetation.  This 
condition  can  produce  stream 
eutrophication  and  result  in  the  death  of 
the  native  faima.  Herbicides, 
insecticides,  fungicides,  and  other 
pesticides  are  easily  washed  from  fields 
into  streams  along  with  silt  particles  to 
whidi  they  adhere.  While  being 
transported  downstream,  they  may  be 
ingested  by  filter  feeders,  which  include 
these  native  clams.  Pesticide  laden  silt 
particles  eventually  settle  to  and 
become  a  part  of  the  substrate.  This 
increases  the  concentration  of  pesticide 
in  the  clams'  habitat. 

All  five  species  may  also  be  adversely 
affected  by  loss  of  their  fish  hosts. 
Although  the  host  fish  for  these 
particular  species  have  not  been 
identified,  the  hosts  of  clams  from  riffle 
habitats  tend  to  be  riffle-dwelling 
species  (Fuller  1974)  and  are  likely  to 
decline  or  become  extirpated  as  this 
habitat  is  modifed. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  five  species  of  clams  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  Ust  Marshall's  mussel,  Curtus' 
mussel.  Judge  Tait's  mussel,  the  stirrup 
shell,  and  the  penitent  mussel  as 
endangered.  Eiidangered  status  is 
proposed  because  of  the  loss  of  historic 
habitat  in  the  Tombigbee  River  by 
construction  of  the  TTW  and  the 
reduction  in  quality  of  the  remaining 
habitat  owing  to  reduced  water  velocity 
and  resulting  sedimentation.  Tributary 
populations  also  face  threats. 
Threatened  status  would  not  be 
appropriate  because  these  species  are 
restricted  to  very  limited  areas,  are 
reduced  to  low  numbers,  and  remain 
vulnerable  to  a  single  catastrophic 
event.  Tlie  Tombigbee  River  populations 
are  close  to  extinction.  Critical  habitat  is 
not  proposed  for  these  species  for 
reasons  given  in  the  next  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
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is  not  prudent  for  the  five  Tombigbee 
mussels  at  this  time  owing  to  lack  of 
benefit  from  such  designation.  The  CE  is 
the  Federal  agency  moet  involved  and  is 
already  aware  of  the  locatioo  of  the 
remaining  populations  of  these  five 
species.  The  CE  has  conducted 
numerous  studies  of  the  Tombigbee 
River  system  fauna  and  is  very 
knowledgeable  of  the  faiwa  and  of 
project  impacts.  No  additional  benefits 
would  accrue  fix>m  the  critical  habitat 
designation  that  do  not  already  accrue 
from  the  listing.  In  addition,  these 
species  are  so  rare  that  taking  for 
scientific  purposes  and  private 
collections  is  a  threat.  The  publication 
of  critical  habitat  maps  and  other 
publicity  accompanying  critical  habitat 
designation  would  increase  that  threat. 
The  locations  of  populations  of  these 
species  have  consequently  been 
described  only  in  general  terms  in  this 
proposed  mle.  Precise  locality  data  are 
available  to  appropriate  Federal 
agencies  through  the  Service  office 
described  in  the  AOORCSSE8  section. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  PaH 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(aK4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 


activitiet  they  authorire,  fund,  or  cany 
out  are  not  likely  to  jeopardixe  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitaL  If  a  Federal  action  may 
affect  a  listed  spedes  or  its  critical 
habitat,  the  respoasible  Federal  agency 
n.ust  enter  into  formal  consultation  with 
the  Service. 

Federal  involvement  is  expected  to 
include  CE  projects  for  flood  control  and 
navigation  and  Soil  Conservation 
Service  watershed  projects  on 
Tombigbee  River  tributary  streams.  The 
CE  will  conduct  annual  maintenance 
dredging  for  navigation  on  the  TTW  and 
will  manage  a  number  of  the  bendways 
for  recreation  and  other  beneficial 
values.  This  will  require  the 
maintenance  of  some  river  flow  and  of 
boat  access  irom  one  or  both  ends  of 
these  bendways.  Structural  management 
will  be  required  at  12  bendways. 
Structural  management  actions  include 
blockage  structures,  using  dredged 
material,  at  the  upstream  end  of  seven 
bendways  to  prevent  sedimentation. 
The  downstream  ends  of  bendways 
would  remain  open  for  access.  The 
upstream  ends  of  five  bendways  would 
be  dredged  initially  and  maintained  to 
pre-TTW  channel  dimensions,  plus 
sediment  basins  designed  to  contain  the 
projected  annual  sediment  deposition 
would  be  dredged  and  maintained  (U.S. 
Army  Corps  of  Engineers  1984).  This 
management  action  would  maintain 
water  flows  and  boat  access,  but  would 
require  periodic  dredging  to  remove 
sediment.  The  remaining  22  bendways 
will  be  monitored  to  determine  the  need 
for  further  structural  management 
measures.  Other  CE  projects  that  occur 
in  rivers  where  these  species  have  been 
found  are:  84.5  miles  of  channel 
improvement  and  32  miles  of  clearing 
and  snagging  in  the  Sipsey  River  (U.S. 
Army  Corps  of  Engineers  1981);  53  miles 
of  clearing  and  snagging  in  the  East  Fork 
(U.S.  Anny  Corps  of  Engineers  1983); 
and  70  miles  of  clearing,  snagging, 
enlargement,  channels,  and  cutoffs  in  18 
streams  for  Hood  control  on  the 
Tombigbee  River  (U.S.  Army  Corps  of 
Engineers  1983).  The  Soil  Conservation 
Service  has  eight  watersheds  in 
operation,  one  in  the  planning  stage,  cmd 
one  application  for  plarming  in  the 
western  tributaries  of  the  Tombigbee 
River  in  Mississippi  (U.S.  Department  of 
Agriculture  1983).  Channelization 
activities  with  watershed  projects  could 
increase  siltation  and  adversely  affect 
potential  habitat.  If  this  rule  is  made 
final,  the  above  agencies  would  be 
required  to  consult  with  the  Service  on 
such  activities  to  ensure  that  they  are 


not  likely  to  jeopardize  the  continued 
existence  of  any  of  these  species. 

The  Act  and  unplementing  regulations 
found  at  SO  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  die 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  listed 
species.  It  also  is  illegal  to  possess,  sell 
deliver,  carry,  transport  or  ship  any 
such  wildlife  that  had  been  taken 
illegally.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Sudi  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  wil  be  accurate  and  as  effective 
as  possible  in  the  conservation  of 
endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Marshall's 
mussel  Curtus'  mussel.  Judge  Tait's 
mussel,  the  stirrup  shell  or  the  penitent 
mussel; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

Final  promulgation  of  the  regulations 
on  Marshall's  mussel.  Curtus'  mussel. 


]udge  Tait's  mussel,  the  stirrup  shell, 
and  the  penitent  mussel  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
reqnests  must  be  made  in  writing  and 
addressed  to  the  Endangered  Species 
Field  Supervisor  at  the  location  given  in 
the  ADDRESSES  section. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Audiority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  96-159.  93  Stat,  1225:  Pub.  L.  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  CLAMS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 
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Statu* 


Cntical 
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Muaaai.  Cmim'.. 
MiNMl.  Judia  TWi 

Ft 


HtunbtfM  ourtun.. 


USA  (AL  MS).. 
U.&A.  (AL.  MS).. 

USA.  (AL,  MS).. 

U.&A.  (AL.  MS).. 


~JtO- 


NA 


3imp*al.. 


USA  (AL  MS).. 


NA 
MA 
NA 

NA 

NA 


Dated:  February  28, 1968. 
P.  Duiel  Smith. 

Assistant  Secretary  for  Fiah  and  Wildlife  and 
Park*. 
(FR  Doc.  88-7554  Filed  4-4-88: 8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  docunents  other  than  njies  or 
proposed  rules  that  are  appCcaMe  to  Sw 
public.  Notices  ot  hearings  and 
irwestigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filir^  of  petitions  and 
applications  and  agency  statements  of 
organizaibon  and  functions  are  exampfas 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  PUnt  Health  Inapection 
Service 

[Docket  No.  8«-30e} 

Gypsy  Molh  Suppression  and 
Eradication  Prefects;  Final  Addendum 
to  the  Final  Environmental  Impact 
Statement  as  Supplemented— 1985; 
Decision 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  decision. 

SUMMARY:  This  ^ves  notice  that  based 
on  the  environmental  analysis  as 
documented  in  the  Final  Environmental 
Impact  Statement.  (FEIS),  as 
Supplemented— 1385,  and  its  final 
addendum,  a  decision  has  been  made  by 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  adopt  Alternative  4 
as  identified  in  the  FEIS,  as 
Supplemented— 19B5,  and  its  final 
addendum.  Alternative  4  provides  for  an 
Integrated  Pest  Management  (IPM) 
approach  for  gypsy  moth  eradication 
projects  and  is  environmentally 
preferable  to  the  other  alternatives 
identiHed  in  the  FEIS  as  Supplemented, 
and  its  fmal  addendum. 

FOR  FURTHER  INFOHMATION  CONTACT: 

Gary  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection -and  Quarantine,  APHIS, 
USDA,  Room  663,  Federal  Building, 
Hyattsville.  MD  20782,  (301)  436-^295. 
SUPPtEMCNTARY  MFONMATION:  The  1985 
Tmal  Environmental  Impact  Statement 
(FEIS),  as  supplemented,  on  gypsy  moth 
suppression  and  eradication  projects 
was  filed  with  the  U.S.  Environmental 
Protection  Agency  and  made  available 
to  the  public  on  March  18, 1985.  Since 
the  issuance  of  the  FEIS,  as 
supplemented,  the  United  States  District 
Court  of  Oregon  ruled  on  April  26, 1985, 
that  although  the  body  of  the  FEIS  was 
legally  adequate,  the  worst  case 


analysis  is  Appendix  F  failed  to  meet 
the  regulatory  reqnirement  of 
read^ility,  [Oregoa  Ertrironmeatal 
Council  V.  Kunzman,  Civil  No.  82;-604 
RE).  As  a  result  of  this  roling.  the 
Animal  and  Rant  Health  Inq>ection 
Service  arid  Forest  Sovice  prepared  a 
plain  language  summary  of  the  health 
risk  analysis  presented  in  Appendix  F. 

A  notice  was  published  in  the  Federal 
Register  on  October  25, 19^  (50  FR 
43430-43431)  announcing  the  availability 
of  and  requesting  comments  cm  a  draft 
addendum  to  the  FEIS.  The  official 
comment  period  ended  December  12, 
1985.  However,  all  comments  od  the 
draft  received  through  December  23, 
1985  were  responded  to  in  the  Goal 
addendum.  The  final  adderulum 
contains  a  plain  language  version  of  the 
human  health  risk  presented  in 
Appendix  F  and  translates  the  technical 
data  into  language  that  all  readers  can 
understand.  This  version  is  contained  in 
Appendix  H.  Appendix  I  includes 
toxicity  information  presented  to  the 
court  dtuing  Oregon  Envirotunattal 
Council  V.  Kunzman,  and  Appendix  J 
contains  the  comment  letters  and 
agency  responses.  A  notice  was 
publiriied  in  the  Federal  Register  on 
February  18. 1986,  (51  FR  5750-5751) 
aruMuncing  the  availability  of  the  final 
addendum  to  the  FEIS.  The  final 
addendum  was  sent  to  agencies, 
organizations,  and  individuals  listed  in 
Appendix  B  of  the  FEIS.  as 
Supplemented — ^1985. 

Implementation  of  Ahemative  4, 
Integrated  Pest  Manageraoit  (EPM),  by 
APHIS  for  gypsy  moth  eradication 
projects  will  provide  for  mitigati(Mi  and 
monitoring  measures  to  minimize 
environmental  impacts  of  the  techniques 
utilized,  llie  biological  and/or  chemical 
insecticides  approved  for  use  in  the 
gypsy  moth  eradication  projects  are 
registered  for  this  purpose  pursuant  to 
the  Federal  Insecticide  Fungicide  and 
Rodenticide  Act  will  be  applied 
according  to  label  directions.  Currently, 
there  is  a  national  injunction  on  the  use 
of  the  four  chenucal  insecticides 
discussed  in  the  FEIS,  as 
supplemented— 1985.  The  uje  of  these 
four  chemical  insecticides  in  this  years 
gypsy  moth  eradication  projects  would 
be  contigent  upon  the  injunction  being 
lifed.  Appropriate  public  involvement, 
public  notification,  and  utilization  of 
mitigating  measures  for  insecticide 
treatments  will  further  reduce  human 
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exposure  during  periods  of  spplicatioo. 
When  appropriate,  specific  mitigation 
and  monitoring  measures,  and  public 
iifvolvement  and  notification  procedures 
will  be  identified  and  addressed  in  site- 
specific  environmental  analyses. 

Alternative  4,  IPM.  will  be  carried  out 
by  APHIS  through  technical  and 
financial  assistance  to  cooperating  State 
and  Federal  agencies.  Decisions  on 
granting  such  assistance  will  bb  made 
on  the  basis  of  site-specific 
environmental  analyses  conducted  in 
accordance  with  regulations 
implemented  porsaant  to  the  National 
Environmental  Policy  Act  (NEPA) 
relations,  APHIS  guidelines 
implementing  NEPA.  and  other 
applicable  laws. 

The  Organic  Act  of  September  21, 
1944  (7  U.S.C.  147a),  and  7  U.SjC.  450 
authorizes  APHIS  to  coopuate  with 
State  authorities  to  eradicate  isolated 
infestations  of  gypsy  moth. 

Done  at  Washington.  DC  ttiis  2d  day  of 
April.  1988. 
Harvey  L.  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  88-7871  Filed  4-4-88;  8:45  am) 

Muam  cooc  atto-M-M 


aVIL  RIGHTS  COmHSSION 

Rhode  laland  Advisory  Commtttee; 
PubHc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rudes  and  Regulations 
of  the  U.S.  Commission  of  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  iZM  noon  and  adjourn 
at  2KM  p.m.  on  May  14, 1988,  at  the 
Rhode  Island  Commission  for  Human 
Rights.  10  Abbott  Park  Place, 
Providence,  Rhode  Island.  The  purpose 
of  the  meeting  is  to  screen  a  video 
presentation  by  die  Commission  on 
Human  Rights  on  housing 
discrimination,  discuss  the  status  of 
Asian  immigrants,  and  review  progress 
of  a  project  on  local  civil  rights 
capacities. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Conunittee  Chairperson,  David  Sholes  of 
Jacob  Schlitt.  Director  of  the  New 
England  Regional  Office  at  (611)  223- 
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4671  (TDD  617/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meetii^  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  St  Waahington.  DC.  April  2. 198& 
DoaaM  A.  Deppe, 

Program  Specialist  for  Ragional  Programs. 
(FR  Doc  80-7668  Piled  4-4-86;  6:45  am] 


South  Dskols  Advisory  CommlttM^ 
ruble  MaaUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rudes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:30  a.m.  and  adjourn  at 
IKW  p.m.  on  April  25. 1986,  at  the 
Imperial  Inn.  125  Main  Street.  Rapid 
City.  South  Dakota.  The  purpose  of  the 
meeting  is  to  review  the  Committee's 
project  on  the  status  of  women  in  South 
Dakota  and  to  discuss  current  civil 
rights  issues  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Francis 
Whitebird  or  William  Muldrow.  Acting 
Director  of  the  Rocky  Mountain 
Regional  Office  at  (303)  844-2211.  (TDD 
303/844-3031).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  Ave  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  2, 1086. 
AimE.Good0, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-7700  Filed  4-4-86:  a-45  am] 
■NJJNO  COM  tnt-oi-ii 


Utah  Advisory  Committor,  Public 
Mooting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at 
10:00  p.m.,  on  April  30. 1986,  at  the  State 
O^ice  Education  Building,  200  East  500 


South,  Salt  Lake  City,  Utah.  The  purpose 
of  the  meeting  is  to  plan 'for  a 
community  forum  on  pay  equity  and 
discuss  current  civil  rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Wilfred  J. 
Socage,  or  William  Muldrow,  Acting 
Director  of  the  Rocky  Mountain 
RegionafOfiice  at  (303)  844-2211.  (TDD 
303/844-3031).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five(5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  April  Z,  1986. 
AmiE.Goode. 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-7701  Filed  4-4-86;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Intomational  Trado  Admlnistrstlon 
Advisory  Committoos  for  Trada  Policy 


:  In  accordance  with 
subsection  135(c)  of  the  Trade  Act  of 
1974. 19  use  2155,  as  amended  by  the 
Trade  Agreements  Act  of  1979,  (Pub.  L 
95-39),  and  the  Trade  and  Tariff  Act  of 
1964  (Pub.  L  98-573),  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  2,  and  41  CFR  Part  101-6,  as 
amended,  Federal  Advisory  Committee 
Management  Interim  Rule,  it  has  been 
determined  by  the  delegate  of  the 
Secretary  of  Commerce  (the  Secretary) 
and  the  United  States  Trade 
Representatives  (the  USTR)  that  the 
renewal  of  the  Advisory  Committees  for 
Trade  Policy  Matters  is  in  the  public 
interest. 
Committee  of  Chairmen  of  Industry 

Advisory  Committees  for  Trade 

Policy  Matters 
Industry  Sector  Advisory  Committees 

for  Trade  Policy  Matters 

(ISAC 1) — Aerospace  Equipment 
(ISAC  2)— Capital  Goods 
(ISAC  3)— Chemicals  and  Allied 

Products  . 
(ISAC  4) — Consumer  Goods 
(ISAC  5)— Electronics  and 

Instrumentation 
(ISAC  6)— Energy 

(ISAC  7) — Ferrous  Ores  and  Metals 
(ISAC  8) — Footwear,  Leather,  and 

Leather  Products 


(ISAC  9>— Industrials  and 

Construction  Material  and  Supplies 
(ISAC  10)— Lumber  and  Wood 

Products 
(ISAC  11) — Nonferrous  Ores  and 

Metals 
(ISAC  12>— Paper  and  Paper  Products 
(ISAC  13)— Services 
(ISAC  14>— Small  and  Minority 

Business 
(ISAC  15)— Textiles  and  Apparel 
(ISAC  18>— Transportation, 

Construction,  and  Agricultural 

Equipment 
(ISAC  17)— Wholesaling  and  Retailing 

Industry  Functional  Advisory 

Committee  on  Customs  Matters 

Industry  Functional  Advisory 
Committee  on  Standards. 

The  committees  were  established  in 
1960,  and  renewed  in  1982,  and  1984,  to 
provide  technical  and  policy  advice  and 
information  to  the  Secretary  and  the 
USTR  on  trade  policy  matters,  including 
factors  relevant  to  U.S.  positions  in 
trade  negotiations,  and  on  other  matters 
arising  in  connection  with  the 
administration  of  U.S.  trade  policy. 
Members  of  each  committee  are 
appointed  by  and  serve  at  the  discretion 
of  the  Secretary  and  the  USTR.  It  is 
proposed  that  each  committee  will  meet 
at  least  semi-annually  at  the  request  of 
the  Secretary  and  the  USTR,  and  will 
function  solely  as  an  advisory  body  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
Trade  Advisory  Center,  International 
Trade  Administration  (IT A)  of  the 
Department  of  Commerce,  administers 
the  program. 

Copies  of  the  Committees'  charters 
will  be  filed  with  appropriate 
committees  of  the  Congress  and  copies 
will  be  forwarded  to  the  Library  of 
Congress. 

CFFECnVf  date:  March  7, 1986. 

Membership:  Representatives  from 
industry  or  industry  associations 
wishing  to  be  considered  for 
appointment  to  serve  on  these 
committees  are  requested  to  make 
application  in  writing  to  the  Trade 
Advisory  Center,  Room  H-68ie,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-3268. 
Comments  and  inquiries  may  be  sent  to 
the  same  address. 

N>R  FUfTTHER  INFORMATION  CONTACT: 
Jacob  Moose.  Acting  Director,  Trade 
Advisory  Center,  telephone  (202)  377- 
4125. 


Dated:  April  1. 1966. 
H.P.  Goldfield, 

Assistant  Secretary  for  Trade  Development. 
[FR  Doc.  88-7605  Filed  4-4-86:  8:45  am] 
SILUNO  CODC  3$10-OR-M 


[A-351-«03] 

Brass  Sheet  and  Strip  From  Brazil; 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
AcnoN:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (FTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  24, 1986,  and  we  will 
make  ours  on  or  before  August  18, 1986. 
EFFECTIVE  DATE:  April  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-1769. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Corporation,  Chase  Brass  and  Copper 
Company,  Hussey  Copper  Ltd.,  the 
Miller  Company,  Olin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union— Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  United  Steelworkers  of  America 
(AFlr^IO/CLC).  The  petition  was  filed 
on  behalf  of  the  United  States  industry 
that  casts,  rolls,  and  finishes  brass  sheet 
and  strip.  In  compliance  with  the  filing 
requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36], 
the  petition  alleged  that  imports  of  the 


subject  merchandise  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  ttireaten  material  injury  to,  a  United 
States  industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and.  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  brass 
sheet  and  strip  from  Brazil  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidmnping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

Scope  of  Investigation. 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
imder  the  Tariff  Schedules  of  the  United 
States.  Annotated  (TSUSA)  item 
numbers  612.3960,  612.3982,  and 
612.3986.  The  chemical  compositions  of 
the  products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

United  States  Price  and  Foreign  Market 
Value 

The  petitioners  based  United  States 
price  on  actual  sales  or  offers  made  by  a 
Brazilian  producer  to  U.S.  purchasers 
and  from  monthly  average  unit  values  of 
Brazilian  brass  sheet  and  strip  imports 
as  derived  from  the  Bureau  of  Census 
import  statistics.  Using  actual  sales 
prices  and  price  offers  from  the 
Brazilian  producer,  petitioners  arrived  at 
ex-factory  prices  by  subtracting 
estimated  charges  for  ocean  freight 
insurance,  customs  duties,  and  U.S. 
inland  freight. 

Petitioners  based  foreign  market  value 
on  the  Brazilian  producer's  home  market 
prices. 

Petitioners  adjusted  for  differences  in 
packing  and  credit  costs. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  alleged 


dumping  margins  rangiitg  from  11.03 
percent  to  55.93  percent 

Notification  of  ITC 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  April  24, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  Brazil  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
John  L  Evans. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
March  31. 1988. 
[FR  Doc.  86-7611  Filed  4-4-86;  8:45  am] 

SNXMOCOOC  3610-0S4I 


IA-122-601] 

Braas  Sheet  and  Strip  From  Canada; 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  bitemational  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Conunerce.  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Conunission  (ITC) 
of  this  action  so  tiiat  it  may  determine 
whether  imports  of  these  products 
materially  injure,  or  tlueaten  material 
injury  to.  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  24, 1986.  and  we  will 
make  ours  on  or  before  August  18. 1986. 
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EFFBCmrC  MATK  April  7. 1986. 

TON  FUHTHm  lllfOllltTIOII  OONT ACT. 

Mary  S.  Clapp,  Office  of  lavestigations, 
Import  Administration,  International 
Trade  Adbninistratian.  VS.  Department 
of  Commerce,  l«th  Street  and 
Constitiitiai  Avenue.  NW..  Waiiiington. 
DXI  ZOZaO;  telephone:  (202)  377-1769. 

SUPnjBHCNTAHV  MFOIMMTKM: 

TliaPelilioo 

On  March  10, 1968,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Corporation.  Chase  Brass  and  Copper 
Company,  Hussey  Copper  Ltd.,  Miller 
Company,  Olin  Corporation-Brass 
Group,  and  Revere  Copper  Products, 
Inc.,  domestic  manufacturers  of  brass 
sheet  and  strip,  and  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  International 
Union-Allied  Industrial  Workers  of 
America  (AFL-CIO),  and  the  Mechanics 
Educational  Society  of  America  (Local 
56).  The  petition  was  filed  on  behalf  of 
the  United  States  industry  that  casts, 
rolls,  and  finishes  brass  rtieet  and  strip. 
In  compliance  with  the  filing 
requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFK  353.36), 
the  petition  alleged  that  imparts  of  the 
sabject  merchandise  from  Canada  are 
being,  or  are  likely  to  be,  soki  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  brass 
sheet  and  strip  from  Canada  and  have 
found  that  it  meets  die  requirements  of 
section  732(b]  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  stip, 
other  ^an  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classiHed 


under  the  Tariff  Schedules  of  the  United 
State*.  Annotated  (TSUSA)  item 
numbers  612.3960. 612.3982.  and 
612.3968.  The  chemical  compositions  of 
tke  products  under  investigation  are 
oarrently  deHned  in  the  Copper 
Development  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compostions  are  defined  by 
other  CO.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

United  States  Price  and  Foreign  Market 
ValiM 

The  petitioners  based  United  States 
prices  on  actual  sales  or  offers  made  by 
Canadian  producers  to  U.S.  purchasers 
and  from  monthly  average  unit  values  of 
Canadian  brass  sheet  and  strip  imports 
as  derived  from  the  Bureau  of  Census 
import  statistics.  Using  actual  sales 
prices  and  price  offers  from  Canadian 
producers,  petitioners  arrived  at  ex- 
factory  prices  by  subtracting  estimated 
charges  for  customs  duties  and  U.S. 
inland  freight. 

Petitioners  based  foreign  market  value 
on  home  market  prices  of  the  Canadian 
producers. 

Petitioners  adjusted  for  differences  in 
packing  and  credit  costs. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  alleged 
dumping  margins  ranging  from  9.15 
percent  to  24.94  percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  oin  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  April  24, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  Canada  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise. 


it  will  proceed  according  to  the  statutory 

procedures. 

lohaL.  Evans. 

Action  Deputy  AMuatant  Secretary  for  Import 

Administration. 

March  31, 1986. 

(FR  Doc  86-7612  Filed  4-«-86;  6:45  am) 

iNXSM  OOOC  SSIMIS-M 

(A-428-6M] 

Brass  Sheet  and  Strip  From  the 
Federal  RepobMc  of  Qermany; 
Initiation  of  AntMumping  Duty 
InvMtigatlon 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACnow:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  uitidomping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  the  Federal 
Republic  of  Germany  (FRG)  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  diat  it  may  determine  whether 
imports  of  these  products  materially 
injure,  or  threaten  material  injury  to,  a 
United  States  industry.  If  this 
investigation  proceedis  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  24, 1988,  and  we  will 
make  ours  on  or  before  August  18, 1988. 
CFFECnVI  IMTC  April  7, 1988. 
FOn  PURTHEII  INFOmiATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-1769. 
supplemcntahy  iNromiATKNi: 
The  Petition 

On  March  10, 1988,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Corporation,  Chase  Brass  and  Copper 
Company,  Hussey  Copper  Ltd..  the 
Miller  Company,  Olin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union — Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
58),  and  United  Steelworkers  of  America 
(AFL-CIO/CLC).  The  petition  was  filed 


on  behalf  of  the  United  States  industry 
that  casts,  rolls,  and  finishes  brass  sheet 
and  strip.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.38), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  the  FRG  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  brass 
sheet  and  strip  from  the  FRG  and  have 
foimd  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA)  item 
numbers  612.3960,  612.3982.  and 
612.3988.  The  chemical  compositions  of 
the  products  under  investigation  are 
currently  defined  in  the  Cooper 
Development  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

United  States  Price  and  Foreign  Market 
Value 

The  petitioners  based  United  States 
price  on  actual  sales  or  offers  made  by 
FRG  companies  to  U.S.  purchasers  and 
from  monthly  average  unit  values  of 
FRG  brass  sheet  and  strip  imports  as 
derived  from  the  Bureau  of  Census 
import  statistics.  Using  actual  sales 
prices  and  price  offers  from  FRG 
companies,  petitioners  arrived  at  ex- 
factory  prices  by  subtracting  estimated 
charges  for  ocean  freight,  insurance, 
customs  duties,  and  U.S.  inland  freight. 

Using  an  FRG  producer's  home  market 
prices,  petitioners  arrived  at  ex-factosy 


prices  by  deducting  insurance  and 
discounts. 

Petitioners  also  adjusted  for 
differences  in  packing  and  credit  costs. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  allege 
average  dumping  margins  ranging  from 
2.71  percent  to  82.43  percent 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notfiy  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  April  24, 
1988.  whether  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  irom  the  FRG  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry.  U  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
lohn  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
March  31, 1986. 

[FR  Doc.  86-7617  Filed  4-4-86;  8:34  am] 
MLUNQ  CODE  3610-OS-« 


[A-427-602] 

Brass  Sheet  and  Strip  From  France; 
Initiation  of  Antidumping  Duty 
InvestlQatlon 

AOENCV:  International  Trade 
Adminisfration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  If  this 


investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  24, 1988,  and  we  will 
make  ours  on  or  before  August  18, 1986. 

EFFECnVE  DATE:  April  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-1769. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  March  10, 1988,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Corporation,  Chase  Brass  and  Copper 
Company,  Hussey  Copper  Ltd.,  the 
Miller  Company.  Olin  Corporation- 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union— Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  United  Steelworkers  of  America 
(AFLr<:iO/CLC).  The  petition  was  filed 
on  behalf  of  the  United  States  industry 
that  casts,  rolls,  and  finishes  brass  sheet 
and  strip.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  France  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  brass 
sheet  and  strip  from  France  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 
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Scope  offl 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  sttip.  curroitiy  classified 
under  the  Tariff  Schedulea  of  the  United 
States.  Annotated  {TSUSAJ  Uem 
numbers  612.396a  612.3982.  and 
612.3986.  The  chemical  compositions  of 
the  products  under  investigation  are 
currently  defined  in  the  Cooper 
Development  Association  (CDA.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Producto  whose 
chemical  compositions  are  defined  by 
other  CD.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

United  Stales  Price  and  Focei^i  Market 
Vahie 

The  petitioners  based  United  States 
price  OB  actual  sales  or  offers  made  by  a 
French  producer  to  U.S.  purchasers  and 
from  monthly  average  unit  valves  of 
French  brass  sheet  and  strip  imports  are 
derived  from  the  Bureau  of  Census 
import  statistics.  Using  actual  sales 
prices  and  prioe  offers  fitni  the  French 
producer,  petitioners  arrived  at  ex- 
factory  prices  by  subtracting  estimated 
charges  for  ocean  freight,  insurance, 
customs  duties,  and  U.S  inland  freight 

Using  the  French  producer's  home 
market  prices,  petitioners  arrived  at  ex- 
factory  prices  by  deducting  discounts. 

Petitioners  also  adjusted  for 
differences  in  packing  and  credit  costs. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  alleged 
dumping  margins  ranging  from  1.76 
percent  to  60.85  percent 

NolificatioaoflTC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
ail  nonprivileged  and  nonconfidential 
informatioa.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confinns  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration 

Prelimiiiary  Determinatiaa  by  ITC 

The  ITC  will  determine  by  April  24, 
1988,  whether  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  France  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise. 


it  will  proceed  accordiae  to  the  statutory 

procedures. 

fohn  L.  Evans, 

Acting  Deputy  AssiBtant  Secretary  for  Import 

Administration. 

March  31, 1988. 

[PR  Doc.  86-7613  Filed  4-«-86i  8:46  am] 

MLUm  OOOC  MIS^e-H 

(A-47S-8011 


I  SliMl  and  Strip  From  Naly; 
InMaSon  of  AmMunaping  Duty 

I 


If:  Interaatkmal  Trade 
Administratioii.  Isiport  Administration. 
Department  of  Commerce. 
AcnON:  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  aotifying  the  United  State* 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products 
materially  injure,  or  threaten  paterial 
injury  to,  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  24. 1986,  and  we  will 
make  ours  on  or  before  August  18, 1986. 
EFFECnVC  date:  April  7. 1986. 
PON  PURTHOI  INrOWMATlOW  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-1780. 
SUPPLEMEMTARV  INFORMATION: . 

The  Petition 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Corporation,  Chase  Brass  and  Copper 
Company,  Hussey  Copper  Ltd.,  the 
Miller  Company,  Olin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union — Allied  Industrial  Workers  of 
America  (AFLr^ZlO),  Mechanics 
Edacatioaal  Society  of  America  (Local 
56),  and  United  Steelworkers  of  America 
(AFL-dO/CLC).  The  petition  was  filed 
on  behalf  of  the  United  States  industry 
that  casts,  rolls,  and  finishes  brass  sheet 


and  strip.  In  oompUmce  with  the  filing 
requirements  f  SSS.36  of  the  Coounerce 
Repiiatioas  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  the  subject 
marohandise  from  Italy  are  being,  or  are 
Ukely  to  be.  sold  in  the  United  Stales  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injuiy  to,  a  United  States 
industry. 

Initiatioa  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  v^ether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  brass 
sheet  and  strip  from  Italy  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidnmpting  duty 
investigation  to  determine  whether 
brass  uieet  and  strip  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSAJ  item 
numbers  612.3960,  612.3982,  and 
612.3986.  The  chemical  compositions  of 
the  products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (CJ3A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  ProducU  whose 
chemical  compositions  are  defined  by 
other  CJ3.A.  or  U.N.S.  series  are  not 
covered  by  this  investigatian. 

United  States  Price  and  Foreign  Market 
Value 

The  petitioners  based  United  States 
price  on  actual  sales  or  offers  made  by 
an  Italian  producer  to  U.S.  pimdiasers 
and  &Y>m  monthly  average  unit  values  of 
Italian  brass  sheet  and  strip  imports  as 
derived  from  the  Bnrean  of  Census 
import  statistics.  Using  actual  sales 
prices  and  price  offers  fron  tlie  Italian 
producer,  petitioners  arrived  at  ex- 
factoiy  prices  by  subtracting  estimated 
charges  for  ocean  freight  inanrance, 
customs  duties,  and  U.S.  inland  freight 

Using  the  Italian  prodacer's  home 
market  prices,  petitioners  arrived  at  ex- 
factocy  prices  by  dedocting  discounts. 
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Petitioners  also  adjusted  for 
differences  hi  packing  and  credit  costs. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  alleged 
dumping  margins  ranging  frt>m  2.78 
percent  to  22.00  p>ercent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  ^t  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  wrill  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
uiformation  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
'  Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  April  24. 
1986.  whether  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  Italy  are  causing  material 
injury,  or  threaten  material  injury,  to  a 
United  States  industry.  If  its 
determination  is  negative,  the 
investigation  wiD  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
|ohn  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
March  31, 1986. 
[FR  Doc.  86-7814  Filed  4-4-86: 8:45  am] 

BtLUNS  COOC  1610-0S4I 


[A580-803] 

Braas  Slwat  and  Strip  From  the 
RapuMc  of  Koraa;  Initiation  of 
Antidumping  Duty  Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


;  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidiunping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  the  Republic 
of  Korea  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  dian  fair 
value.  We  an  notifying  the  United 
Stateslntematianal  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  these 
products  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  If  this  investigation  proceeds 


normally,  the  ITC  will  make  its 
preliminary  determinatian  on  or  before 
April  24, 1986,  and  we  will  make  ours  on 
or  before  August  18. 1986. 

EFFECnVE  date:  April  7. 1986. 

FOR  RMTHER  MFONMATION  CONTACT: 

Mary  S.  Clapp.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230;  telephone:  (202)  377-1789. 

SUPPLEMENTARY  INPORMATION: 

ThePetitiaD 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass.  Bridgeport  Brass 
Corporation,  Chase  Brass  and  Copper 
Company,  Hussy  Copper  Ltd.,  Miller 
Company.  Olin  Corporation-Brass 
Group,  and  Revere  Copper  Products, 
Inc  domestic  manufacturers  of  brass 
sheet  and  strip,  and  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers.  International 
Union.  Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56).  and  United  States  Steelworicers  of 
America  (AFL-dO/CLC).  The  petition 
was  filed  on  behalf  of  the  UnHed  States 
industry  that  casts,  rolls,  and  finishes 
brass  sheet  and  strip.  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36).  the  petition  alleged  that  imports 
of  the  subject  merchandise  &t>m  the 
Republic  of  Korea  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  "" 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petiion  on  brass 
sheet  and  strip  from  the  Republic  of 
Korea  and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  brass  sheet  and  strip 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 


Scope  of  Investigation 

The  products  covered  are  brass  sheet 
and  strip,  other  than  leaded  brass  and 
tin  brass  sheet  and  strip,  currently 
classified  under  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA) 
item  numbers  612.39ea  612.3962,  and 
612.3986.  The  chemical  compositiaas  of 
the  products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  ^stem 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  CX).A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

United  States  Price  and  Foreign  Market 
Value 

The  petitioners  based  United  States 
price  on  actual  sales  or  offers  made  by  a 
Korean  producer  to  U.S.  purchasers  and 
from  monthly  average  unit  values  of  the 
Republic  of  Korea's  brass  sheet  and 
strip  imports  as  derived  from  the  Bureau 
of  Census  import  statistics.  Using  actual 
sales  prices  and  price  offers  from  the 
Korean  producer,  petitioners  arrived  at 
ex-factory  prices  by  subtracting 
estimated  chaiges  for  foreign  idand 
frei^t  ocean  freight  insurance, 
customs  duties  and  U.S.  in  land  freight. 

Petitioners  based  foreign  market  value 
on  home  market  prices  of  the  Korean 
producer. 

Petitioners  adjusted  for  differences  in 
packing  and  credit  costs. 

Based  on  the  comparismi  of  these 
estimated  values,  petitioners  alleged 
dumping  margins  ranging  from  2.97 
percent  to  37.15  percent 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
.   notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  April  24. 
1986,  whedier  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  the  Republic  of  Korea  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  ita  determination  is  negative, 
the  investigation  will  terminate: 
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otherwise,  it  will  proceed  according  to 

the  statutory  procedures.  r   . 

|ohn  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 

A  dministratioit. 

March  31. 1966. 

|FR  Doc.  86-7615  Filed  4-4-86;  8:45  am) 


(A-401-601] 

Brass  StM«t  antf  Strip  From  Swadsn; 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  tm  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  Sweden  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  24, 1986.  and  we  will 
make  ours  on  or  before  August,  18, 1986. 
EFFECTIVE  DATE:  April  7. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Of^ce  of  investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-1769. 
SUPPIXMENTARY  INFORMATION: . 

The  Petition 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Corporation,  Chase  Brass  and  Copper 
Company,  Hussey  Copper  Ltd.,  the 
Miller  Company,  Clin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union — Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  United  Steelwqrkers  of  America 
(AFL-CIO/CLC).  The  petition  was  filed 
on  behalf  of  the  United  States  industry 
that  casts,  rolls,  and  finishes  brass  sheet 


and  strip.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Sweden  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  feir  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry. 

Initiation  of  Investlgatioii 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  brass 
sheet  and  strip  from  Sweden  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States.  Annotated  (TSUSA)  item 
numbers  612.3960.  612.3982,  and 
612.3986.  The  chemical  compositions  of 
the  products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

United  States  Price  and  Foreign  Maricet 
Value 

The  petitioners  based  United  States 
price  on  actual  sales  or  offers  made  by  a 
Swedish  producer  to  U.S.  purchasers 
and  from  montly  average  unit  values  of 
Swedish  brass  sheet  and  strip  imports 
as  derived  from  the  Bureau  of  Census 
import  statistics.  Using  actual  sales 
prices  and  price  offers  from  the  Swedish 
producer,  petitioners  arrived  at  ex- 
factory  prices  by  subtracting  estimated 
changes  for  ocean  freight  and  insurance, 
customs  duties,  and  U.S.  inland  freight. 

Using  the  Swedish  producer's  home 
market  prices,  petitioners  arrived  at  ex- 
factory  prices  by  deducting  discounts. 


Petitioners  also  adjusted  for 
differences  in  packing  and  credit. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  allege 
diunping  margins  ranging  from  5.47 
percent  to  35.72  percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
adminstrative  protective  order  without 
the  written  consent  of  the  Depufy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  April  24. 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  Sweden  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry.  If  its  determination  is    ' 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
John  L.  Evans, 

Acting  Deputy  Assistant  Secretary  of  Import 
Administration. 
March  31, 1986. 
(FR  Doc.  86-7616  Filed  4-4-86;  8:45  am] 

MLUNQ  COOC  3610-IM-ll 


IC-351-«041 

Initiation  of  Countervailing  Duty 
Investigation:  Brass  Stieet  and  Strip 
From  Brazil 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  dufy 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Brazil  of  brass  sheet  and  strip,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  dufy  law.  We  are  ~ 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of 
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these  products  materially  injure,  or 
threaten  material  injury  to,  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
April  24, 1986,  and  we  vriM  make  our 
preliminary  determination  on  or  before 
June  3. 1986. 

EFFECTIVE  DATE:  April  7, 1986. 
FOR  FURTNBI  INFORMATION  CONTACT: 
Mary  Martin,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230;  telephone:  202/377-2830. 
8UPPI.EMENTARY  INFORMATION: 

Petition 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Corporation,  Chase  Brass  &  Copper 
Company,  Hussey  Copper  Ltd..  the 
Miller  Company,  Olin  Corporation-Brass 
Group,  Revere  Copper  Products.  Inc., 
domestic  manufacturers  of  brass  sheet 
and  strip,  and  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  the  International 
Union,  Allied  Industrial  Workers  of 
America  (AFL-CIO),  the  Mechanics 
Educational  Society  of  America  (Local 
56],  and  the  United  Steuworkers  of 
America  (AFL-dO/CLC).  In  compUance 
with  the  filing  requirements  of  i  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  BrazU  of  brass  sheet  and  strip  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  Since  Brazil  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
Title  VII  of  the  Act  applies  to  this 
investigation,  and  the  ITC  is  required  to 
determine  whether  imports  of  the 
subject  merchandise  from  Brazil 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  a  countervailing  duty  investigation, 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
examined  the  petition  on  brass  sheet 
and  strip  from  Brazil,  and  we  have 
found  that  it  meets  these  requirements. 
Therefore,  we  are  initiating  a 
countervailing  dufy  investigation  to 
determine  whether  the  manufacturers. 


producers,  or  exporters  in  Brazil  of  brass 
sheet  and  strip,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  subsidies. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  under  item 
numbers  612.3960, 612.3962,  and 
612.3986.  The  chemical  compositions  of 
the  products  under  iqvestigation  are 
currently  defined  in  the  Copper 
Development  Association  (C.O.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N5.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.DA.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

Allegations  of  Subsidies 

Tl  3  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  brass  sheet  and  strip  receive 
benefits  under  the  foUovsring  programs 
which  constitute  subsidies: 

•  Working  Capital  Financing  for 
Exporters; 

•  Preferential  Financing  for  Trading 
Companies: 

•  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular 

•  Finiancing  for  Storage  of  Exports; 

•  PROEX  Export  Financing; 

•  Resolution  68  Financing; 

•  Accelerated  Depreciation  for 
Brazilian-made  Capital  Equipment; 

•  BEFIEX: 

•  Income  Tax  Exemptions  for  Export 
Earnings; 

•  CIEX; 

•  Resolution  509; 

•  Exemption  on  IPI  Tax  and  Customs 
Duties  on  Imported  Machinery; 

•  FINEP/ADTEN  Long-Term  Loans; 

•  Preferential  Electricify  Rates;  and 

•  BANDES  Hnancing  and  Other 
Regional  Subsidies. 

We  are  not  initiating  an  investigation 
on  the  following  allegations: 

•  Subsidization  of  Copper  and  Zinc 
Petitioners  allege  that  brass  sheet  and 

strip  is  subsidized  through  price  controls 
on  the  input  product,  copper,  and 
perhaps  on  zinc.  However,  absent  an 
allegation  and  evidence  of  preferential 
pricing,  purchase  price  controls  do  not 
constitute  countervailable  subsidization. 
Petitioners  further  allege  that  brass 
sheet  and  strip  benefit  from  upstream 
subsidies  through  the  purchase  of  inputs 
from  the  state-owned  copper  project 
Caraiba  Metals,  SA.  However,  there 
has  been  no  proper  allegation  of  a 


counteravailable  subsidy,  bestowed  by 
the  Government  of  Brazil  on  copper  and 
zinc,  which  confers  a  competitive 
benefit  to  brass  sheet  and  strip 
production,  within  the  meaning  of 
section  771A  of  the  Act 

•  BNDES  Loans 

The  Department  has  previously 
investigated  BNDES  loans  and  has 
found  that  these  loans  are  not  limited  to 
a  specific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  See,  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Carbon  Steel 
Products  from  Brazil,  49  FR  17988. 
Because  petitioners  have  not  submitted 
any  new  evidence  or  alleged  changed 
circumstances  with  respect  to  BNDES 
loans  we  are  not  initiating  on  die 
program. 

•  IPI  Export  Credit  Premium 

The  Department  has  previously 
investigated  this  program  and  lias 
determined  that  the  program  has  t)een 
terminated  by  the  Brazilian 
Government.  See,  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Heavy  Iron  Construction 
Castings  from  Brazil,  51  FR  9491. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information  in  our  files.  We  will  also 
allow  the  FTC  access  to  all  privileged 
and  confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  v«itten 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminaiy  Determimtion  by  ITC 

The  ITC  will  determine  by  April  24, 
1986,  whether  there  is  a  reasonable  - 
indication  that  imports  of  brass  sheet 
and  strip  from  Brazil  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  statutory  procedures. 
|ohB  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
March  31, 1986. 
[FR  Doc.  86-7820  Filed  4-4-86:  8:45  am] 
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[C-427-603) 

InWatiOfi  of  CountenraMing  Duty 
Investigation:  Brass  Sheet  and  Strip 
From  France 

AOCNCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
AcnON:  Notice. 

SUMHUUtv:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  France  of  brass  sheet  and  strip,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of 
these  products  materially  injure,  or 
threaten  material  injury  to,  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
April  24. 1986.  and  we  will  make  our  . 
preliminary  determination  on  or  before 
lune  3, 1986. 

EFFECTIVE  DATE:  April  7. 1986. 
FOR  FURTHER  INFORINATION  CONTACT: 

Mary  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone:  202/377-2830. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Corporation,  Chase  Brass  &  Copper 
Company,  Hussey  Copper  Ltd.,  the 
Miller  Company,  Olin  Corporation-Brass 
Group,  Revere  Copper  Products.  Inc., 
domestic  manufacturers  of  brass  sheet 
and  strip,  and  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  International 
Union,  Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  the  United  Steelworkers  of 
America  (AFL-CIO/CLC).  In  compliance 
with  the  filing  requirements  of  S  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26),  the  petition  alleges  that 
manufactiu^rs,  producers,  or  exporters 
in  France  of  brass  sheet  and^trip 
receive  subsidies  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Since  France  is  a 


"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
Title  VII  of  the  Act  applies  to  this 
investigation,  and  the  ITC  is  required  to 
determine  whether  imports  of  the 
subject  merchandise  fit>m  France 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  a  countervailing  duty  investigation, 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
examined  the  petition  on  brass  sheet 
and  strip  from  France,  and  we  have 
found  that  it  meets  these  requirements. 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  France  of 
brass  sheet  and  strip,  as  described  in 
the  "Scope  of  the  Investigation"  section 
of  this  notice,  receive  subsidies. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.3960.  612.3982,  and 
612.3986.  The  chemical  compositions  of 
the  products  under  investigation  are 
currently  defined  in  the  Cooper 
Development  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  France  of  brass  sheet  and  strip 
receive  benefits  under  the  following 
programs  which  constitute  subsidies: 

•  Government  Equity  Infusions  into 
Trefimetaux  Since  1981; 

•  Government  Subordinated 
Shareholder  Loans  to  Trefimetaux; 

•  Benefits  from  Fonds  National 
L'Emploi  to  Trefimetaux; 

•  Preferential  Electricity  Rates  for 
Trefimetaux; 

•  Other  Government  Financing; 

•  Regional  Development  Incentives; 

•  Export  Credit  Insurance  for 
Political,  Exchange  Rate;  Fluctuation 
and  Infiation  Risks; 

•  Export  Financing. 


We  have  determined  not  to  initiate  on 
the  following  allegations: 

•  Modernization  Grants  to 
Trefimetaux 

Petitioners  note  several  expensive 
modernization  projects  undertaken  by 
Trefimetaux  during  the  last  six  years. 
Petitioners  allege  that  such  expenditures 
would  have  been  impossible  without 
direct  government  grants,  but  they  have 
failed  to  show  any  evidence  that 
Trefimetaux  could  not  finance  these 
projects  through  other  means  and  have 
provided  no  evidence  that  any  such 
grant  program  for  modernization  exists. 

•  Pechiney  Divestitures 

Petitioners  note  that  Pechiney,  the 
parent  company  of  Trefimetaux,  sold 
two  unprofitable  subsidiaries  to  French 
nationalized  companies  in  1981  and 
1983,  and  allege  that  these  divestitures 
bestowed  benefits  on  Trefimetaux. 
Petitioners  have  provided  no  evidence 
that  these  divestitures  were  inconsistent 
with  conunercial  considerations  or  that 
they  bestowed  a  countervailable  benefit 
on  Trefimetaux. 

•  Research  and  Development 
Incentives 

Petitioners  believe  that 
manufacturers,  producers,  or  exporters 
in  France  of  brass  sheet  and  strip  may 
receive  research  and  development 
incentives  from  Direction  General  a  la 
Recherche  et  a  la  Technologie  (DGRT), 
an  agency  in  the  Ministry  of  Research 
and  Technology.  Benefits  from  this 
agency  were  found  not  countervailable 
in  Industrial  Nitrocellulose  from  France, 
48  FR  28521,  because  they  are  not 
limited  to  a  specific  industry  or 
enterprise  or  group  of  industries  or 
enterprises  and  because  research  results 
are  publicly  available. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information  in  our  files.  We  will  also  . 
allow  the  ITC  access  to  all  privileged 
and  confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Deteimination  by  ITC 

The  ITC  will  determine  by  April  24, 
1986,  whether  there  is  a  reasonable 
Indication  that  imports  of  brass  sheet 
and  strip  from  France  materially  injure. 


or  threaten  material  injury  to,  a  United 

States  industry.  If  its  determination  is 

negative,  the  investigation  will 

terminate;  otherwise,  it  will  proceed 

according  to  the  statutory  procedures. 

lohn  L  Evans, 

ActingDeputy  Assistant  Secretary  for  Import 

Administration. 

March  3. 1986. 

(FR  Doc.  86-7621  Filed  4-4-66;  8:45  am] 
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[C-580-504] 

Offshore  Platform  Jackets  and  Piles 
From  the  Republic  of  Korea 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

action;  Notice.     

SUMMARY:  We  determine  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  the  Republic  of  Korea  (Korea)  of 
offshore  platform  jackets  and  piles. 
Because  of  the  unique  nature  of  the 
subject  merchandise,  we  are  calculating 
platform  specific  rates.  The  estimated     - 
net  subsidy  is  8.73  percent  ad  valorem 
for  Platform  Harvest,  0.15  percent  ad 
valorem  for  Platform  Esther,  3.22  percent 
ad  valorem  for  Platform  Julius,  and  4.42 
percent  ad  valorem  for  all  other 
platforms. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  If  the  ITC 
determines  that  imports  of  offshore 
platform  jackets  and  piles  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry,  we  will  direct  the  U.S.  ' 
Customs  Service  to  resume  the 
suspension  of  liquidation  of  offshore 
platform  jackets  and  piles  from  Korea 
and  to  require  a  cash  deposit  on  entries 
or  withdrawals  from  warehouse  for 
consumption  equal  to  3.22  percent  ad 
valorem  for  Platform  Julius  and  4.42 
percent  ad  valorem  for  all  other 
platforms  not  investigated.  Platform 
Harvest  was  entered  before  our 
preliminary  determination  and  has 
already  been  liquidated.  Platform  Ester 
was  entered  after  our  preliminary 
determination  but  before  we 
discontinued  our  suspension  of 
liquidation. 

EFFECTIVE  DATE:  April  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Rick  Herring.  Office  of  Investigations, 
Import  Administration,  International 
Trade  AdminisU-ation,  U.S.  Department 
of  Commerce,  14th  Street  and 


Constitution  Avenue.  NW.,  Washington, 
DC  20230:  telephone:  (202)  377-0187. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  die  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Korea  of  offshore 
platform  jackets  and  piles.  For  purposes 
of  this  investigation,  die  following 
programs  are  found  to  confer  subsidies. 

•  Export  Credit  Financing  from  the 
Export-Import  Bank  of  Korea 

•  Accelerated  Depreciation  under 
Article  25  of  the  "Act  Concerning  the 
Regulation  of  Tax  Reduction  and 
Exemption" 

•  Tax  Incentives  for  Exporters  under 
Articles  22,  23,  and  24  of  the  "Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption" 

We  determine  the  estimated  net 
subsidy  to  be  8.73  percent  ad  valorem 
for  Platform  Harvest.  0.16  percent  ad 
valorem  for  Platform  Ester  and  3.22 
percent  ad  valorem  for  Platform  Julius.  If 
this  investigation  results  in  a  final 
countervailing  duty  order,  the  cash 
deposit  rate  for  all  other  imported 
platforms  will  be  4.42  percent  ad 
valorem.  ■ 

Case  History 

On  April  19, 1985,  we  received  a 
petition  in  proper  form  from  the  Kaiser 
Steel  Corporation  and  the  International 
Brotherhood  of  Boilermakers,  Iron  Ship 
Builders,  Blacksmiths,  Forgers  and 
Helpers  filed  on  behalf  of  the  U.S. 
producer(s)  and  workers  producing 
offshore  platform  jackets  and  piles  for 
sale  in  the  U.S.  West  Coast  market.  The 
petitioners  subsequently  amended  the 
petition  to  allege,  in  the  alternative,  that 
it  was  filed  on  behalf  of  U.S.  producers 
and  workers  in  the  national  U.S.  market. 
In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Korea  of 
offshore  platform  jackets  and  piles 
directiy  or  indirectly  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act,  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  May  9, 1985,  we  initiated  the 
investigation  (50  FR  20253).  We  stated 


that  we  expected  to  issue  a  preliminary 
determination  by  July  15, 1985. 

Since  Korea  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  June  3, 1985,  die 
ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Korea  in  Washington,  DC 
on  May  20, 1985.  On  June  24, 1985,  we 
received  responses  to  our  questionnaire 
from  the  government  of  Korea,  Daewoo 
ShipbuilcUng  and  Heavy  Machinery  Ltd. 
and  Daewoo  Corporation  (the 
manufacturer  and  exporter  of  Platforms 
Harvest  and  Esther),  and  Hyundai 
Heavy  Industries  Co.  Ltd.  and  Hyundai 
Corporation  (the  manufacturer  and 
exporter  of  Platform  Julius). 

The  Department  has  received  letters 
and  comments  from  several  U.S. 
importers  of  platform  jackets  and  piles 
&om  Korea  claiming  that  the  petition 
was  not  filed  on  behalf  of  the  U.S. 
industry  producing  platform  jackets  and 
piles.  However,  we  have  not  received 
any  opposition  from  any  members  of  the 
domestic  industry. 

On  July  19, 1985,  we  published  our 
preliminary  determination  that  benefits 
constituting  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
were  being  provided  to  manufacttucrs, 
producers,  or  exporters  in  Korea  of  off- 
shore platform  jackets  and  piles  from 
Korea  (50  FR  29461).  In  that  notice  we 
stated  that  if  this  investigation 
proceeded  normally,  we  would  make  our 
final  determination  by  September  30, 
1985.  However,  on  July  25, 1985, 
petitioners  filed  a  request  to  extend  the 
deadline  date  for  a  final  determination 
in  the  countervailing  duty  investigation 
to  correspond  to  the  date  of  the  final 
determination  in  the  antidumping 
investigation  of  offshore  platform 
jackets  and  piles  from  Korea.  On  August 
29, 1985,  we  published  notice  in  the 
Federal  Register  (50  FR  35108]  extending 
the  date  of  the  final  determination 
pursuant  to  section  705(a)(1)  of  the  Act, 
as  amended  by  section  606  of  the  Trade 
and  Tariff  Act  of  1984.  In  keeping  with 
Article  5,  paragraph  3  of  the  Agreement 
on  Interpretation  and  AppUcaticm  of 
Articles  VI.  XVI  and  XXUI  of  Uie 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code),  the 
Department  instructed  die  U.S.  Customs 
Service  to  discontinue  suspension  of 
liquidation  for  all  entries  on  or  after 
November  15. 1985. 


UM  I 
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Ob  November  21. 1986,  we  reoehred  a 
request  fron  re^Modents  in  the 
antkhunpiog  duty  inveetigatioiis  at 
oCbhore  plat&ifB  jackets  aad  piie»  froas 
Korea  anid  Japan  tint  the  final 
detenniaations  be  postpaned  as 
provided  for  in  section  735(a)(2HA)  at 
the  Act.  until  Mardi  31. 1986. 
Accordingly,  the  countervailing  duty 
investigation  was  also  postponed  until 
March  31. 1988,  to  correspond  to  the 
antidumping  cases. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  gral  and  written 
views.  Petitioners  and  respondents 
requested  a  hearing,  but  both  parties 
subsequendy  withdrew  their  requests. 
On  February  12  and  21, 1986,  we 
received  written  views  from  interested 
parties  and  have  taken  them  into 
consideration  in  this  determination. 

Chi  Jnly  9, 1965,  petitioners  alleged 
that  government  equity  infusions  into 
Daewoo  Shipbuildiiag  and  Heavy 
Machinery  (Daewoo  Shipbuilding)  were 
made  on  terms  inconsistent  with 
commercial  considerations.  They  also 
alleged  that  Daewoo  Shipbuilding  was 
uncreditworthy  and  that  the  company 
received  benefits  from  loans  from  the 
Korea  Development  Bank  because  of 
extended  grace  periods  on  principal 
repayments.  On  August  8, 1985,  we 
presented  supplemental  questionnaires 
to  the  government  of  Korea,  Daewoo 
Shipbuilding.  Daewoo  Corporation. 
Hyundai  Corporation,  and  Hyundai 
Heavy  Industries.  We  received 
responses  to  the  supplemental 
questionnaires  on  August  23  and  26, 
1985. 

During  the  course  of  this  investigation. 
we  found  that  another  contract  for  the 
subject  merchandise  was  awarded  to 
Daewoo  Shipbuilding  tuid  Daewoo 
Corporation.  This  contract  was  awarded 
after  the  date  of  initiation,  but  the 
project  (Platform  Esther)  was  scheduled 
to  enter  the  United  States  before  the 
date  of  our  final  determination.  We 
sought  additional  information  on 
Platform  Esther  in  our  supplemental 
questionnaire. 

We  conducted  verification  in  Korea 
from  September  23  to  October  10, 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  steel  jackets 
(templates)  and/or  piles  for  offshore 
platforms,  subassemblies  thereof  that  do 
not  require  removal  from  a 
transportation  vessel  and  further  U.S. 
onshore  assembly,  and  appurtenances 
attached  to  the  jackets  and  piles.  These 
products  constitute  the  supporting 
structures  which  permanently  affix 
offshore  drilling  and/or  production 


piatfoims  to  the  ocean  floor. 
Appurtenances  include  grouting 
systems,  boat  landinga.  pra-installad 
conductor  pipes  and  similar 
attachments.  These  jackets  and  piles  are 
currently  classified  in  the  Tar0 
Schedules  «/  the  United  States  (TSUS) 
under  item  862.87. 

Analysis  of  Pro-ams 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  lYoducts  &om  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
-  Order,"  which  was  published  in  the 
April  28, 1964,  issue  of  the  Federal 
Register  (49  FR 18006). 

During  the  period  1983  through  the 
first  quarter  of  1985,  two  Korean  firms 
were  awarded  contracts  for  construction 
of  offshore  platform  jackets  and  piles  for 
export  to  the  United  States:  Daewoo 
Corporation  and  Daewoo  Shipbuilding 
(collectively  referred  to  as  Daewoo)  and 
Hyundai  Corporation  and  Hyundai 
Heavy  Industries  (collectively  referred 
to  as  Hyimdai).  The  two  platforms  are 
Platform  Harvest  and  IHatfonn  Julius. 
'We  learned  that  a  third  contract  vras 
awarded  to  Daewoo  in  April  1985.  for 
Platform  Esther. 

For  purposes  of  this  determination,  we 
investigated  only  the  manufacturers  and 
exporters  of  these  platforms  and  we 
calculated  the  subsidy  conferred  upon 
the  three  platforms.  Harvest  lulius  and 
Esther.  This  is  a  departure  from  our 
normal  investigation  practice  of 
choosing  a  historical  period  and 
calculating  subsidies  bestowed  on  the 
total  output  of  exports  during  that 
period. 

In  this  case,  the  normal  practice  does 
not  apply.  Once  a  contract  for  a 
platform  is  awarded,  it  can  take 
fourteen  months  to  construct,  and  then, 
after  it  is  entered  into  the  United  States, 
payment  terms  are  extended  for  up  to 
ten  years.  Also,  as  noted  above,  there 
have  been  only  three  contracts  awarded 
to  Korean  firms  in  two  years.  Therefore, 
were  we  to  choose  1984.  for  example,  as 
the  period  for  measuring  subsidization, 
there  would  be  no  exports  of  the  subject 
merchandise. 

The  nature  of  the  platform  market 
(including  the  infrequency,  high  value, 
and  length  of  production  contracts) 
prevents  us  from  fully  countervailing  the 
benefits  granted  to  the  subject 
merchandise  using  our  normal 
methodology.  We  not  only  lack  a  period 
representative  of  the  total  subsidy 
bestowed  on  total  exports  of  the  subject 


merchandise,  but  there  is  also  an 
absence  of  a  reasonable  expectation  of 
continuous  production  and  foture  export 
of  the  subject  merchandise  to  the  United 
States.  However,  in  this  case  we  can 
directly  tie  specific  subsidy  programs, 
particularly  long-term  post-export 
financing,  to  specific  benefits  on 
particular  platforms.  Therefore,  the 
nature  of  the  platform  market  and  our 
ability  to  tie  specific  subsidy  pro-ams 
to  particular  platforms  means  that  we 
can  calculate  the  subsidy  conferred  on 
Platform  Harvest,  Julius,  and  Esther. 
This  is  a  specific  exception  from  our 
normal  practice  and  should  not  be 
construed  as  a  movement  away  from  our 
policy  of  calculating  subsidies  on  a 
country-wide  basis.  We  have  chosen 
these  particular  sales  because  they 
constitute  entries  of  the  merchandise 
that  are  potentially  liable  for 
countervailable  duties.  However,  during 
the  course  of  this  investigation,  we 
discovered  that  Platform  Harvest  was 
formally  entered  on  May  28, 1965.  and 
was  liquidated  on  December  20. 19B5. 
Since  Harvest  entered  through  Customs 
before  our  preliminary  determinatioa 
and  was  liquidated  before  our  final 
determination,  we  are  not  establiriiing  a 
duty  deposit  rate  for  Platform  Harvest 
However,  we  are  using  the  subsidy 
which  was  conferred  on  Harvest  in  the 
determination  of  the  cash  deposit  rate 
for  all  future  entries,  other  than  the 
platforms  which  we  investigated. 
Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires  submitted  by  the 
government  of  Korea.  Daewoo 
Shipbuilding.  Daewoo  Corporatkn. 
Hyundai  Heavy  Industries,  Hyundai 
Corporation,  our  verification  of  those 
responses,  and  comments  submitted  by 
interested  parties,  «re  determine  the 
following: 

I.  Programs  Determined  To  Coofar 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producere, 
or  exporters  in  Korea  of  offshore 
platform  jackets  and  piles  under  the 
following  programs: 

A.  Export  Credit  Financing  From  the 
Export-Import  Bank  of  Korea 

Petitioners  allege  that  U.S.  purchasers 
of  the  subject  merchandise  receive 
preferential  buyers'  credits  from  the 
Export-Import  Baiik  of  Korea  (KXMB). 
Petitioners  also  allege  that  National 
Investment  Fund  loans  provided  through 
the  KXMB  are  used  to  finance  exports  of 
the  subject  merchandise  on  a  deferred 
payment  basis  and  at  below-market 
interest  rates. 


Regarding  the  National  Investment 
Fund  (NIF).  the  government  of  Korea 
established  the  National  Investment 
Fund  in  1973.  The  NIF  is  a  source  of 
funds  for  banks  to  loan.  NIF  funds  are 
used  to  finance  development  or  to 
finance  exports  on  a  deferred  payment 
basis.  The  only  deferred  export 
financing  utilizing  NIF  funds  is  wholly 
administered  by  the  KXMB.  The  NIF  is 
not  a  specific  export  loan  program  but 
rather  a  source  of  funding  within  the 
KXMB's  Export  Credit  Financing 
program. 

NIF  loans  are  also  provided  through 
commercial  and  government  banks.  A  . 
number  of  Korea  Development  Bank 
(KDB)  loans  made  to  Daewoo 
Shipbuilding  have  been  made  with  NIF 
money.  These  loans  are  discussed  in  the 
section  "Programs  Determined  Not  To 
Confer  Subsidies." 

The  KXMB  inaugurated  on  July  1, 
1976,  under  the  authority  of  the  Export- 
Import  Bank  of  Korea  Act  (Law  No. 
2122:  July  28, 1969).  The  purpose  of  this 
Act  is  to  promote  the  sound 
development  of  the  national  economy 
and  economic  cooperation  with  foreign 
countries  by  extending  financing  for 
export  and  import  transactions, 
overseas  investments,  and  development 
of  natural  resources  abroad. 

The  KXMB  has  provided  two  types  of 
export  credit:  (1)  A  pre-delivery  loan  to 
cover  the  period  of  construction  of  the 
project,  and  (2)  a  deferred  export  credit 
in  the  form  of  a  post-delivery  loan  for 
ten  years  including  a  two-year  grace 
period.  To  be  eligible  for  deferred  export 
credit,  the  following  criteria  must  be  met 
by  the  exporter:  (1)  the  contract  on  the 
sale  must  require  a  minimum  15  percent 
cash  payment  by  the  foreign  purchaser 
(2)  the  requbsted  financing  cannot 
exceed  a  ten-year  period  for  loans 
greater  than  U.S.  $1,000,000;  and  (3)  the 
requested  financing  cannot  be  at 
interest  rates  below  the  KXMB's  lending 
rates. 

For  pre-delivery  financing,  interest  is 
pre-paid  quarterly  beginning  at  the  time 
each  principal  installment  is  drawn 
down  and  extending  throughout  the  life 
of  the  loan.  The  principal  of  the  pre- 
delivery loan  is  repaid  in  one  lump  sum 
at  the  time  of  acceptance  of  delivery. 
Post-delivery  financing  is  repaid  semi- 
annually over  an  eight-year  period 
beginning  two  years  after  disbursement 
of  the  loan.  Interest  on  the  post-delivery 
loan  is  paid  semi-annually.  The  KXMB 
requires  that  the  borrower  obtain 
Medium-  and  LongiTerm  Credit  Risk 
Insurance  for  post-delivery  financing. 
For  our  determination  on  the  Export 
Credit  Insurance  program,  see  the 
section  "Programs  Determined  Not  to 
Confer  Subsid>e«." 


Daewoo  and  Hyundai  received  pre- 
and  post-delivery  financing  for  Platform 
Harvest  and  Planorm  Julius, 
respectively,  from  the  KXMB.  We 
verified  that  KXMB  financing  was  not 
received  on  Platform  Esther.  The 
financing  was  in  the  form  of  seller's 
credits,  rather  than  buyer's  credits  as 
alleged  by  the  petitioners;  i.e.,  the 
lending  was  direct  to  the  manufacturer/ 
exporter.  Daewoo  received  all  of  its 
financing  at  a  fixed  interest  rate  of  nine 
percent  while  Hyundai  received  its  pre- 
delivery loan  at  a  fixed  interest  rate  of 
nine  percent  and  its  post-delivery  loan 
at  a  fixed  interest  rate  of  ten  percent 
These  are  dollar-denominated  loans. 

To  determine  if  KXMB  pre-delivery 
fincmcing  was  provided  on  preferential 
terms,  we  sou£^t  the  cost  to  Daewoo 
and  Hyundai  of  comparable  alternative 
commercial  financing.  The  pre-delivery 
loans  are  usually  13  to  14  months  in 
duration,  therefore,  we  did  not  deem  it 
appropriate  to  use  the  swap  rate  (see 
discussion  below  on  post^delivery 
financing)  which  we  used  as  the 
benchmark  to  measure  the  benefit 
conferred  by  the  ten-year  post-delivery 
loans. 

For  Platform  Harvest  Daewoo 
received  co-financing  by  a  commercial 
bank  to  cover  the  construction  costs  not 
financed  by  the  KXMB.  This  loan 
carried  a  fioating  interest  rate  which 
was  based  on  a  spread  over  the  London 
Interbank  Offered  Rate  (LIBOR). 

To  determine  if  the  KXMB  pre- 
delivery loan  was  made  on  preferential 
terms,  we  compared  the  interest  rate  of 
the  co-financing  loan  to  the  interest  rate 
of  the  KXMB  pre-delivery  loan.  We 
made  this  comparison  on  each  date  on 
which  interest  was  paid  on  the  KXMB 
pre-delivery  loan,  since  the  co-financing 
loan  carried  a  variable  interest  rate. 
Based  on  this,  we  determine  that  the 
KXMB  pre-delivery  loan  was  made  on 
preferential  terms. 

We  used  the  interest  rate  on  the  co- 
financing  loan,  even  though  it  is  a 
variable  rate  loan,  because  it  represents 
the  actual  commercial  alternative  used 
by  Daewoo  to  finance  the  construction 
of  Platform  Harvest.  Also,  because  the 
KXMB  pre-delivery  loan  in  question  was 
paid  prior  to  our  preliminary 
determination,  we  were  able  to 
determine  the  rates  Daewoo  would  have 
had  to  pay  using  the  variable 
•commercial  interest  rate.  Therefore,  we 
believe  that  the  co-financing  loan  is  the 
most  appropriate  benchmark  to  use  for 
the  pre-delivery  loan,  despite  the  fact 
.  that  we  are  comparing  fixed  and 
variable  rate  loans. 

Hyundai  also  received  co-financing 
from  a  commercial  bank,  with  an 
interest  rate  spread  over  LIBOR,  to 


finance  construction  costs  of  Platform 
Julius  not  covered  by  the  KXMB  pre- 
delivery financing.  However,  since  the 
pre-delivery  loan  is  still  outstanding  on 
Platform  Julius,  we  cannot  use  the  same 
methodology  as  used  in  calculating  the 
benfit  on  the  KXMB  pre-delivery  loan 
received  by  Daewoo  to  finance  the 
construction  of  iHatform  harvest  That 
methodology  is  inappropriate  because 
we  cannot  speculate  on  fotiue  LIBOR 
rates  to  coincide  with  foture  interest 
payments  on  the  KXMB  pre-delivery 
loan.  Therefore,  as  best  information 
available,  we  took  the  interest  rate 
Hyundai  would  have  paid  based  on  the 
interest  rate  of  the  co-financing  loan. 
We  calculated  this  as  the  LIBOR  rate  in 
effect  on  the  date  of  the  commitment  of 
the  commercial  bank  to  co-finance  the 
construction  of  Platform  Julius,  plus  the 
spread  over  the  LIBOR  rate  as  specified 
by  the  co-financing  loan.  We  then 
treated  this  as  a  fixed  rate  for  the 
duration  of  the  KXMB  pre-delivery  loan. 
Comparing  that  interest  rate  to  the 
interest  rate  received  on  the  KXMB  pre- 
deUvery  loan,  we  determine  that  the 
KXMB  pre-delivery  loan  was  made  on 
preferential  terms.  Since  the  pre- 
delivery loan  received  by  Hyundai  for 
Platform  Julius  does  not  have  to  be  paid 
off  until  the  platform  is  exported,  we 
assumed  that  the  length  of  the  pre- 
delivery loan  for  Platform  Julius  will  be 
the  same  length  as  the  loan  for  Platform 
Harvest 

We  believe  that  because  of  the 
duration  of  the  pre-delivery  loan,  the 
benchmark  constructed  under  this 
methodology  more  accurately  reflects 
the  benefits  to  be  conferred  upon 
Platform  Julius  than  the  use  of  the  swap 
interest  rate  which  we  are  using  to 
measure  the  benefits  of  the  ten-year 
post-deUvery  loans,  or  the  use  of  the 
interest  rate  on  90Kiay  commercial 
paper,  which  is  the  rate  suggested  by 
respondents. 

To  calculate  the  benefit  on  the  KXMB 
pre-delivery  loan  to  Daewoo  for 
Platfonn  Harvest  we  took  the  difference 
between  each  interest  payment  made  at 
the  nine  percent  KXMB  interest  rate  and 
what  Daewoo  would  have  paid  at  the 
interest  rate  charged  by  the  commercial 
co-financing  bank.  Since  we  calculated 
the  benefit  based  on  actual  interest 
payments,  and  these  payment  were 
made  at  the  nominal  interest  rate  of  nine 
percent,  our  benchmaric  is  also  at  a 
nominal  interest  rate.  To  calculate  the 
benefit  on  the  KXMB  pre-delivery  loan 
to  Hyundai  for  Platform  Juilius,  we  took 
the  difference  between  the  nine  percent 
KXMB  interest  rate  and  the  interest  rate 
charged  on  the  co-financing  loan  set  on 
the  date  of  the  commercial  bank's 
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commitBem  to  jirovide  oo-finandBg  We 
then  aultiplied  tkal  dilfiBraace  by  the 
amount  of  the  KXIIB  pra-deUveiy  Umb 
to  calculate  Uw  amount  of  the  bnefit  - 
We  took  these  boiefit  amounts  sad 
divided  by  he  contract  vakie  of  the 
respective  platform  to  calculate  aa 
estimated  net  subsidy  of  0.61  percent  ad 
valorem  for  the  KXhffi  pre-delivefy  loan 
(HI  Platfona  Harvest  and  0.27  percent  ad 
valonm  for  the  KXMB  pre^Uveiy  loan 
on  Platform  Julius. 

In  order  to  determine  if  KXMB  post- 
delivery  financing  was  provided  on 
preferential  terms,  we  sought  the  cost  to 
Daewoo  and  Hyundai  of  comparaUe 
alternative,  fixed-interest,  dollar- 
denominated.  cooBiercial  financing. 
Since  these  are  long-term  loans,  we  first 
reviewed  the  credit  histories  of  both  of 
the  companies.  We  found  that  both  have 
received  ooHuaercial  long-teim  dollar- 
denominated  loans,  but  all  were  at 
variable  interest  rates.  We  also  learned 
that  there  are  no  established  coounercial 
fixed-rate  dollar  loans  available  in 
Korea.  However,  we  discovered  that 
there  is  a  well-established  international 
market  available  to  companies  that  wish 
to  swap  variable-rate  dc41ar  obligations 
for  fixed-rate  dollar  obligations,  and 
that  Daewoo  has  participated  in  this 
maricet  Based  on  the  fact  that  one  of  the 
producers  of  the  subject  merchandise 
has  used  the  swap  market  on  several 
occasions,  and  on  a  careful  review  of 
information  we  obtained  regarding  all 
alternative  sources  of  loag-term.  fixed- 
interest,  dollar-denominated, 
commercial  financing,  we  determine 
that,  absent  the  availability  of  the 
KXMB  financing,  both  Daewoo  and 
Hyimdai  could  have  obtained  long-term 
fixed-interest,  dollar-denominated, 
commercial  post-delivery  financing  for 
the  protects  under  investigation  in  the 
swap  market 

The  effective  fixed  interest  rate  for  a 
company  which  wants  to  swap  out  of  a 
floating  rate  obligation  and  into  fixed 
rate  is  based  on  (1)  the  prevailing  fixed- 
interest  yield  of  its  swap  partner  (this  is 
called  the  referenced  fixed  rate):  (2]  the 
swap  partner's  desired  spread  below 
LIBOR;  (3)  the  annualized  arrangement 
fee  for  the  swap  (usually  a  bank  will 
arrange  the  swap);  (4)  the  note  issuance 
facility  fee  (to  underwrite  the 
Euronotes):  and  (5)  the  cost  over  LIBOR 
of  the  company's  floating  rate  funds.  For 
the  referenced  fixed  rate  on  the  swap 
rate  for  Daewoo,  we  went  to  the 
international  bond  market  to  select  an 
appropriate  fixed-interest  rate  of  a 
potential  swap  partner.  We  selected 
bonds  with  a  six-  to  a  seven-year 
maturity  to  correspond  to  the  effective 
average  maturity  of  the  KXMB  loans. 


The  source  of  the  bond  information  was 
EmrooHMiey.  The  reference  fixed  rate  on 
the  swap  for  Hyundai  is  hmaed  on  long- 
term  boads  as  reported  by  die  WaH 
Street /oamaJ.  Hyundai  received  post- 
delivery  commercial  co-financing  on 
Platfona  fulius.  We  used  liic  spraad  over 
LIBOR  of  that  k)an  to  determine  die  cost 
over  LIBOR  of  the  company's  floating 
rate  funds.  We  used  that  same  spread, 
as  best  information  available,  as  the 
cost  over  LIBOR  to  determine  Daewoo's 
cost  of  floating  rate  funds.  We  used  the 
infonnation  submitted  on  the  record  to 
determine  the  costs  of  the  other  tfiree 
components  used  in  the  calcnlation  of 
the  swap  interest  rate.  Based  on  that 
information,  we  were  able  to  determine 
the  fixed-interest  financing  costs  which 
each  company  would  have  had  to  bear 
after  a  swap. 

A  comparison  of  these  rates  with 
those  of  the  companies'  KXMB  post- 
delivery  loans  indicates  that  in  the  case 
of  both  loans  toboth  companies.  &e 
KXMB  export  financing  rates  are  less. 
Because  this  financing  is  contigent  upon 
export  and  the  rates  of  interest  charged 
are  less  than  that  on  comparable 
commercial  financing,  we  determine  that 
the  post-delivery  loans  firom  the  KXMB 
confer  benefits  which  constitute  export 
subsidies. 

Under  our  normal  methodology  for 
allocating  the  benefits  of  long-teim 
loans,  benefits  are  deemed  to  begin 
accruing  at  the  time  of  the  first  cashflow 
effect  and  continue  through  the  life  of 
the  loan.  Therefore,  if  we  were 
measuring  subsidization  in  calendar 
year  19B4,  for  example,  and  the  first 
interest  payment  would  not  be  made 
until  1985,  then  we  would  find  no 
benefits  conferred  upon  exports  of  the 
subject  merchandize  in  1984.  Instead, 
the  benefits  of  the  loan  would  be 
allocated  to  exports  in  196S  and  each 
year  thereafter  for  as  long  as  the  loan 
was  outstanding- 

The  use  of  our  standard  long-term 
methodology  is  not  appropriate  in  this 
case  because  of  the  nature  of  the 
platform  jackets  and  piles  market  In  the 
first  place,  the  loans  in  question  can  be 
tied  to  specific  platforms.  Secondly, 
allocating  the  benefits  over  the  life  of 
the  loan  would  mean  that  we  might  not 
capture,  and  countervail  all  the  benefit 
conferred  upon  these  exports.  This  is 
because  the  platforms  would  be 
imported  into  the  United  States  and 
their  entries  liquidated  by  UJS.  Customs 
ten  years  before  the  last  interest 
payments  would  be  made  on  the  KXMB 
loans,  i.e.,  ten  years  before  the  last 
countervailable  benefits  would  be 
conferred  upon  the  products. 


In  order  to  capture  the-bdl  benefit 
conferred  by  each  of  the  KXMB  poet- 
delivery  loans,  we  measured  the 
difference  in  the  present  value  of  tke 
repayment  stream  on  the  KXMB  post- 
delivery  loans  and  the  repayment 
stream  on  swap  market  financing.  This 
amount  was  divided  by  the  contract 
valne  of  the  respective  platfona.  Using 
this  methodology,  we  calculated  an 
estimated  net  subsidy  of  7.97  percent  ad 
valorem  for  Platform  Harvest  and  2.72 
percent  ad  valorem  for  Platform  Julius 
for  the  KXMB  post-delivery  loans. 

B.  Accelerated  Depreciation  Under 
Article  25  of  the  "Act  Concerning  the 
Regulation  of  Tax  Begulation  and 
Exemption" 

Petitioners  alleged  that  manufacturers 
and  exporters  of  the  subject 
merchandise  receive  accelerated 
depreciation  under  this  program. 

Article  25  of  the  "Act  Concerning  the 
Regulation  of  Tax  Reduction  and 
Exemption"  permits  a  firm  earning  more 
than  50  percent  of  its  total  proceeds  in  a 
business  year  from  foreign  exchange  to 
increase  its  normal  depreciation  by  30 
percent.  U  the  corporation  has  received 
less  than  50  percent  of  its  total  proceeds 
from  foreign  exchange,  it  can  still  claim 
some  accelerated  depreciation, 
determined  by  a  formula  based  on  the 
firm's  foreign  exchange  earnings  and 
total  business  earnings.  Of  the  firms 
manufacturing  or  exporting  the  products 
under  investigation,  only  Hyundai 
Heavy  Industries,  the  manufacturer  of 
Platform  Julius,  used  accelerated 
depreciation  under  this  program. 
Because  the  use  of  accelerated 
depreciation  is  contingent  upon  export 
performance,  we  determine  that  this 
program  confers  benefits  which 
constitute  export  subsidies. 

Under  our  normal  methodology  for 
determining  the  benefits  from  export- 
related  accelerated  depreciation,  we 
would  calculate  the  subsidy  based  on 
the  tax  savings  received  during  the 
period  of  review  and  then  we  would 
divide  the  taxing  savings  by  the  amount 
of  export  sales  during  the  same  period. 
For  the  same  reasons  described  supra 
regarding  KXMB  financing,  however,  the 
use  of  our  standard  methodology  is  not 
appropriate  in  this  case.  Hyundai  Heavy 
Industries  will  record  no  export  sales 
,  income  bom  Platform  Julius  until  it  files 
its  taxes  in  1988  and  1987.  The  most 
recent  year  in  which  taxes  have  been 
filed  is  1964.  Therefore,  none  of  the  tax 
savings  in  1984  derive  from,  or  are 
attributable  to,  sales  of  the  subject 
merchandise  to  the  United  States. 

In  order  to  capture  and  countervail  all 
of  the  tax  benefits  attributable  to 


Platform  Julius,  we  should  calculate  the 
present  value  of  the  benefits  that  will 
accrue  in  1986  and  1987.  Obviously,  it  is 
impossible  to  make  this  calculation  in 
1985  because  we  do  not  knov/how  much 
or  whether  accelerated  depreciation  will 
be  claimed.  Therefore,  believing  it  to  be 
the  only  reasonable  alternative 
methodology  available  to  us.  we  have 
instead  calculated  the  benefit  that 
would  have  accrued  in  1984  (the  most 
recent  year  for  which  we  have  all  the 
necessary  data)  had  the  entire  sales 
income  earned  from  Platform  Julius  been 
reported  in  that  year.  Using  this 
methodology,  we  calculated  an 
estimated  net  subsidy  of  0.15  percent  ad 
valorem  for  Platform  Julius. 

C.  Tax  Incentives  for  Exporters  Under 
Articles  22,  23,  and  24  of  the  "Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption" 

Petitioners  alleged  that  manufacturers 
and  exporters  of  the  subject 
merchandise  receive  tax  benefits  imder 
Articles  22.  23  and  24  of  the  "Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption"  which 
provide  for  the  deduction  from  taxable 
income  of  a  number  of  different  reserves 
relating  to  export  activities.  These 
reserves  cover  export  losses,  overseas 
market  development  and  price 
fluctuation  losses. 

Under  Article  22,  a  corporation  may 
establish  a  reserve  amounting  to  one 
percent  of  the  foreign  exchange  earnings 
or  50  percent  of  net  income  in  the 
applicable  period,  whichever  is  smaller. 
If  certain  export  losses  occur,  they  are 
offset  from  the  reserve  fund.  If  there  are 
no  offsets  for  export  losses,  the  reserve 
is  returned  to  the  income  account  and 
taxed,  after  a  one-year  grace  period, 
over  a  three-year  period. 

Under  Article  23,  governing  overseas 
market  development,  a  corporation  may 
establish  a  reserve  fund  amounting  to 
one  percent  of  its  foreign  exchange 
earnings  in  the  export  business  for  the 
respective  business  year.  Expenses 
incurred  in  developing  overseas  markets 
are  offset  from  the  reserve  fund.  Like  the 
export  loss  reserve  fund,  if  there  are  no 
offsets  for  expenses,  the  reserve  is 
returned  to  the  income  account  and 
taxed,  after  a  one-year  grace  period, 
over  the  next  three  years. 

A  price  fluctuation  reserve  fund  may 
be  established  under  Article  24.  Under 
this  article,  a  corporation  may  establish 
reserves  equivalent  to  five  percent  of  the 
book  value  of  the  products  and  works  in 
progress  which  will  be  exported  by  the 
close  of  the  business  year.  This  reserve 
may  be  used  to  offest  losses  incurred 
from  the  fluctuation  of  prices  for  export 
goods.  These  losses  may  be  offset  by 


returning  an  amount  equivalent  to  those 
losses  to  the  income  account  If  not 
utilized,  the  reserve  is  returned  to  the 
income  account  the  following  business 
year. 

The  balance  in  all  three  reserve  funds 
is  not  subject  to  corporate  tax.  although 
all  moneys  in  the  reserve  funds  are 
eventually  reported  as  income  and 
subject  to  corporate  tax  either  when 
they  offset  export  losses,  are  used  to 
develop  overseas  markets,  or  when  the 
grace  period  expires,  Daewoo 
Corporation  claimed  reserves  under 
Articles  22  and  23  and  Hyundai  Heavy 
Industries  claimed  reserves  under 
Article  22.  We  determine  that  these 
export  reserve  programs  confer  benefits 
which  constitute  export  subsidies 
because  they  provide  a  deferral  of  direct 
taxes  specifically  related  to  export 
performance. 

As  with  the  previous  pro-am,  our 
normal  methodology  for  calculating  the 
benefit  arising  from  these  tax  deferrals 
does  not  apply  in  this  case.  This  is 
because  the  deferrals  currently  being 
enjoyed  are  not  derived  from  sales  of 
the  subject  merchandise  to  the  United 
States.  Nor  can  we  anticipate  that  there 
will  be  imports  in  each  of  the  years  that 
deferrals  attributable  to  these  sales  are 
in  effect.  Therefore,  to  calculate  the 
benefits  received  under  this  program 
applicable  to  the  products  under 
investigation,  we  first  took  one  percent 
of  the  value  of  the  platform  contract  and 
treated  it  as  if  it  were  placed  into  the 
respective  reserve  fund  based  on  when 
the  company  would  enter  the  contract 
value  as  sales  revenue  in  its  accounting 
records.  For  Daewoo  Corporation,  the 
entire  one  percent  was  treated  as  if  it 
were  put  into  each  of  the  tax-free 
reserves  on  the  date  of  shipment  of  the 
platform.  Hyundai  Heavy  Industries 
recognizes  income  progressively  during 
the  period  of  construction  rather  than  in 
one  lump-sum  on  a  single  date  and,  thus, 
the  one  percent  of  the  contract  was 
divided  into  two  reserves. 

Because  these  export  reserve  funds 
constitute  a  deferral  of  tax  liabilities,  we 
treat  the  tax  savings  on  these  funds  as 
short-term  interest-free  loans.  Thus,  we 
took  the  tax  savings  on  one  percent  of 
the  contract  value  (or  that  portion  of  the 
contract  treated  as  sales  revenue)  for 
the  platform  in  the  year  in  which  it 
would  be  treated  as  sales  revenue  and 
treated  it  as  an  interest-free  loan,  rolled 
over  in  each  year  that  taxes  would  be 
deferred.  We  compared  the  zero-interest 
to  the  interest  that  would  be  paid  in 
each  year  had  the  money  been 
borrowed  from  commercial  sources.  We 
used  as  our  benchmark  the  average 
interest  rate  on  commercial  short-term 
loans  in  Korea  which  we  determine  to 


"be  11.50  percent.  The  source  of  our 
benchmark  determination  is  die  Bank  of 
Korea's  Monthly  Statistical  Bulletin.  In 
November  1964,  the  ceiling  on  interest 
rates  for  short-term  loans  was  raised  to 
11.50  percent.  Commercial  banks  can 
charge  interest  rates  from  10  to  11.50 
percent.  In  meetings  with  the  Korea 
Development  Bank,  the  Bank  of  Korea, 
and  two  commercial  banks,  we  were 
told  that  commercial  banks  will  usually 
charge  the  ceiling  rate  of  11.50  percent  of 
all  their  lending.  We  necessarily 
assumed  that  the  bendunark  interest 
rate  would  extend  into  the  future 
periods.  We  Ihen  calculated  die  present 
value  of  the  benefits  in  each  of  the  years 
in  which  there  would  be  a  tax  savings 
accruing  to  the  respective  reserve  fund. 
The  total  benefit  for  each  of  the  reserve 
funds  was  allocated  over  the  contract 
value  of  the  respective  platform.  Using 
this  methodology,  we  calculated  an 
estimated  net  subsidy  of  0.15  percent  ad 
valorem  for  Platform  Harvest  and 
Platform  Esther  and  0.08  percent  ad 
valorem  for  Platform  Julius. 

II.  Programs  Deteimined  Not  to  Confer 
Subsidies 

A.  Government  Provision  of  Equity  Into 
Daewoo  Shipbuilding 

The  KDB  has  provided  equity  into 
Daewoo  Shipbuilding  from  1978  through 
1980.  The  KDB  also  provided  equity  into 
Daewoo  Shipbuilding  in  1984.  Petitioners 
alleged  that  these  equity  provisions 
were  made  on  terms  inconsistent  with 
commercial  considerations. 

The  Korea  Shipbuilding  and 
Engineering  Company  (KSEC)  began 
building  a  shipyard  facility  at  Okpo 
Island  in  the  1970's.  In  1978,  with  only  30 
percent  of  the  shipyard  constructed, 
KSEC.  citing  management  and 
construction  difficulties,  notified  the 
KDB  that  it  was  pulling  out  of  the 
operations  and  that  it  intended  to 
declare  bankruptcy.  The  KDB  was  the 
major  creditor  bank  of  KSEC,  holding 
the  majority  of  loans  outstanding  to  that 
company.  At  that  time,  the  KDB  sught  a 
new  company  to  take  over  the  Okpo 
facilities  and  to  complete  construction  of 
the  shipyard,  so  that  the  KDB  could 
recover  the  loans  thst  it  had  provided  in 
the  construction  of  the  shipyard. 

The  Daewoo  Group  performed  a 
feasibility  study  to  determine  the  future 
commercial  prospects  of  the  operations 
and  based  on  this  stody,  entered  into  a 
joint  venture  with  the  KDB.  The  Daewoo 
Group  also  agreed  to  guarantee  the 
repayment  of  loans  to  the  KM  which 
had  been  extended  to  KSEC  by  die 
bank.  In  late  1978  Daewoo  Sh^building 
was  incorporated.  The  Daewoo  Group 
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maintained  majority  ownership  of  the 
company,  and  it  and  the  iG3B  purchased 
common  stock  of  Daewoo  Shipbuilding 
on  the  same  terms.  Equity  investments 
were  made  by  the  KDB  and  the  Daewoo 
Group,  on  the  same  terms  between  1978 
and  1980.  These  investments  were  used 
for  the  construction  of  the  shipyard 
which  was  completed  during  1981. 
Several  equity  investments  of  the  iG9B 
were  made  through  the  conversion  of 
debt.  These  conversions  were  on  the 
same  basis  as  the  investments  made  by 
the  Daewoo  Group. 

Requests  were  made  to  the  KDB  for 
additional  equity  infusions  between 
1981  and  1983,  but  he  KDB  declined. 
During  this  period,  the  Daewoo  Group 
continued  to  purchase  new  stock  in 
Daewoo  Shipbuilding,  thus  increasing  its 
control  of  the  company.  Another  request 
to  the  KDB  was  made  in  1984  and  this 
time  the  KDB  did  decide  to  provide 
additional  equity  purchases  into 
Daewoo  Shipbuilding. 

We  have  consistently  held  that 
government  provision  of  equity  does  not 
per  se  confer  a  subsidy.  Government 
equity  purchases  bestow 
countervailable  subsidies  only  when 
they  occur  on  terms  inconsistent  with 
commercial  considerations.  In  making  a 
determination  on  whether  Daewoo 
Shipbuilding  was  equityworthy,  we 
analyzed  feasibility  studies,  the  actions 
of  commercial  investors  into  the 
company,  and  the  company's  financial 
statements.  Based  on  this  examination, 
we  determine  that  KDB's  equity 
infusions  were  made  on  the  same  terms 
as  private  investors  (the  Daewoo  Group) 
and  that  Daewoo  Group's  infusions  are 
an  appropriate  benchmark  for 
measuring  whether  KDB's  equity 
infusions  were  consistent  with 
commercial  considerations.  Because 
KDB's  and  Daewoo  Group's  investments 
were  made  on  the  same  terms,  we 
determine  that  the  KDB's  equity 
infusions  into  Daewoo  Shipbuilding  are 
not  countervailable. 

B.  Export  Credit  Insurance  by  the 
Export  Import  Bank  of  Korea 

Petitioners  allege  that  the  Korean 
government  makes  substantial 
contributions  to  the  export  credit 
insurance  program  of  the  KXMB  and 
that  this  program  is  not  self-supporting, 
thus  providing  countervailable  benefits 
to  producers  of  the  subject  merchandise. 

The  KXMB  operates  an  export 
insurance  program  which  provides 
commercial,  political  and  managerial 
risk  insurance.  A  separate  budget  for 
this  program  is  maintained  by  the 
KXMB.  Hyundai  Corporation  and 
Daewoo  Corporation  have  both  applied 
for  commercial  risk  insurance.  Purchase 


of  this  insurance  is  compulsory  on  all 
loans  provided  by  the  KXMB. 

To  be  a  subsidy,  a  government- 
operated  export  insurance  program  has 
to  charge  premiums  which  are 
inadequate  to  cover  the  long-term 
operating  costs  and  losses  of  the 
program.  We  verified  that  the  premiimis 
charged  to  exporters  allow  the  KXMB  to 
cover  its  losses  and  its  long-term 
operating  expenses.  Therefore,  we 
determine  that  this  program  does  not 
constitute  a  subsidy. 

C.  Korea  Development  Bank  Loans  to 
Daewoo  Shipbuilding 

Petitioners  alleged  that  Daewoo 
Shipbuilding  received  benefits  from  NIF 
loans  because  of  extended  grace  periods 
on  repayment  of  principal  from  the  KDB. 
Petitioners  also  alleged  that  these  loans 
provided  coimtervailable  benefits  to 
Daewoo  Shipbuilding  because  the 
company  was  uncreditworthy  from  its 
inception  through  1984. 

We  learned  in  meetings  with 
commercial  banks  in  Korea  that  grace 
periods  are  typically  tied  to  the 
company's  cash  flow.  For  loans  used  for 
infrastnictule  development,  the  grace 
period  is  based  on  the  period  of 
construction,  plus  generally  one 
additional  business  year.  Commercial 
banks  will  also  look  at  the  expected 
cash  flow  from  the  development.  The 
standard  grace  period  for  long-term 
borrowing  for  such  development  is 
around  four  years.  Therefore,  we 
determine  that  these  loans  are  not 
countervailable  because  the  length  of 
the  grace  periods  are  not  inconsistent 
with  commercial  considerations. 

Regarding  the  uncreditworthy 
allegation,  we  determine  Daewoo 
Shipbuilding  to  be  creditworthy  because 
a  significant  portion  of  its  loans  in  each 
year  since  its  inception  have  been 
provided  by  a  multitude  of  commercial 
banks. 

in.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that 
manufacturers,  producers,  or  exporters 
in  Korea  of  offshore  platform  jackets 
and  piles  did  not  use  the  following 
programs: 

A.  Short-term  Export  Financing 

Petitioners  alleged  that  the 
manufacturers  and  exporters  receive 
preferential  export  financing  under  the 
Export  Financing  Regulations.  We 
verified  that  this  program  was  not  used 
by  manufacturers  and  exporters  of  the 
subject  merchandise. 


B.  Special  Depreciation  Under  Article 
11  of  the  "Act  Concerning  the 
Regulation  of  the  Tax  Reduction  and 
Exemption" 

Petitioners  alleged  that  certain 
designated  industries  receive 
preferential  depreciation  benefits  under 
Article  11.  We  verified  that  assets  used 
to  construct  jackets  and  piles  did  not 
receive  accelerated  depreciation  under 
Article  11. 

C.  Export  Guarantees  From  Export-    ■  • 
Import  Bank  of  Korea 

Petitioners  alleged  that  producers  of 
the  subject  merchandise  receive 
advance  payment  export  guarantees  and 
performance  export  guarantees  from  the 
KXMB.  We  verified  that  the  jackets  and 
piles  covered  by  this  investigation  have 
not  received  such  guarantees  horn  the 
KXMB. 

Petitioners'  Comments 

Comment  1:  Petitioners  contend  that 
there  existed  essentially  one  loan  from  ■ 
KXMB  that  was  rolled  over  upon 
delivery  of  Platform  Harvest,  rather  than 
two  separate  (one  pre-delivery  and  one 
post-delivery)  loans. 

DOC  Position:  We  disagree.  We 
verified  that  for  Platform  Harvest, 
Daewoo  received  pre-delivery  and  post- 
delivery  financing  from  the  KXMB  and 
that  these  were  two  separate  loans.  For 
a  discussion  of  the  KXMb  financing,  see 
the  section  of  the  notice  on  "Export 
Credit  Financing  from  the  Export-Import 
Bank  of  Korea." 

Comment  2:  Petitioners  argue  that  the 
most  reasonable  commercial  alternative 
to,  and,  thus,  the  appropriate  benchmark 
for  Daewoo's  post-delivery  loan  from 
the  KXMB,  would  be  a  ten-year  bond  or 
a  ten-year  commercial  bank  loan  rather 
than  an  interest  rate  swap. 

DOC  Position:  In  determining  the 
benefit  received  from  preferential  long- 
term  loans,  we  examine  the  actual  loan 
history  of  the  company  at  the  time  of 
receipt  of  the  loan  in  question.  The 
KXMB  loans  in  question  are  ten-year 
loans  with  fixed  rates  of  interest.  The 
Korean  companies  did  not  have  any 
fixed-rate  dollar  loans  at  the  time  of 
receipt  of  the  KXMB  loans.  The 
companies  did  have  a  wide  array  of 
long-term  dollar  loans  from  commercial 
banks,  but  these  loans  were  made  at 
variable  interest  rates  and,  therefore, 
according  to  our  long-term  loan 
methodology,  did  not  provide  the 
preferred  method  for  measuring  the 
benefits  conferred  upon  the  exported 
platforms  by  the  K^^iB  fixed  rate  loans. 

Petitioners  have  argued  that  Daewoo 
and  Hyundai  have  not  used  interest  rate 
swaps  for  financing  of  the  subject 


merchandise.  This  is  correct  These 
companies  have  financed  exports  by 
obtaining  co-financing  from  commercial 
banks,  and  the  rates  provided  by  these 
banks  have  been  on  a  variable  basis, 
i.e..  LIBOR  pliu  a  spread.  This  tias  been 
their  alternative  method  of  export 
financing,  not  the  use  of  bonds. 
However,  as  stated  above,  we  prefer  not 
to  measure  a  long-term  fixed-rate  loan 
against  a  variable-rate  long-term  loan. 
To  compensate  for  this  methodological 
problem,  we  have  turned  to  the  interest 
swap  market  to  calculate  an  appropriate 
fixed  interest  rate  to  allow  us  to 
measure  the  benefit  of  the  KXMB  loans. 

We  verified  that  the  international 
swap  mariiet  is  available  to  companies 
in  Korea  wishing  to  exchange  floating 
interest  rate  obligations  for  long-term 
dollar  fixed  interest  rate  obligations.  We 
also  verified  that  Daweco  has 
participated  in  this  swap  market. 
Therefore,  we  believe  that,  absent 
KXMB  financing.  Daewoo  and  Hyundai 
could  have  obtained  long-term  fixed- 
interest  dollar-denominated  commercial 
financing  for  the  projects  under 
investigation  in  the  swap  market 

We  reject  petitioners'  argument  that 
we  should  use  a  ten-year  bond  rate  to 
measure  the  KXMB  loans.  Daewoo  and 
Hyundai  have  not  used  such  an 
instrument  to  finance  their  exports;  they 
have  always  used  loans. 

Comment  3:  Petitioners  argue  that  the 
Department  should  use  the  rates  on  ten- 
year  bonds  as  the  basis  of  determining 
the  referenced  fixed  rate  used  in 
calculating  the  cost  of  Daewoo's  swap 
interest  rate. 

DOC  Position:  We  disagree.  We  used 
the  rates  on  bonds  of  six  to  seven  years' 
duration  as  the  basis  of  determining  the 
referenced  fixed  rate  because  the  length 
of  these  bonds  corresponded  to  the 
effective  maturity  of  the  KXMB  post- 
delivery  loan. 

Comment  4:  Petitioners  argue  that  in 
determining  the  cost  of  Daewoo's  swap 
interest  rate,  the  Department  should 
select  0.50  percent  as  the  swap  pailner's 
desired  spread  below  LIBOR. 

DOC  Position:  We  disagree.  We 
selected  0.25  percent  as  the  swap 
partner's  desired  spread  below  LIBOR  in 
calculating  Daewoo's  cost  in  an  interest 
swap  transaction.  If  its  swap  partner 
would  normally  be  able  to  receive  a 
loan  with  a  floating  interest  rate  of 
LIBOR  plus  0.25,  a  spread  below  LIBOR 
of  0.25  in  an  interest  swap  would 
provide  a  net  savings  of  0.50  to  the  swap 
partner.  This  is  the  average  savings 
which  usually  must  be  present  for  each 
participant  to  agree  to  the  swap 
transaction. 

Comment  5:  Petitioners  claim  that  the 
feasibility  studies  submitted  by 


respondents  during  verification  should 
be  rejected  because  they  were 
submitted  too  late  for  the  record,  and 
because  they  were  all  prepared  by  the 
government  Korea  or  Daewoo,  i.e.,  not 
by  an  independent  source. 

DOC  Position:  We  believe  that 
petitioners  had  an  adequate  amount  of 
time  to  comment  on  all  information 
which  was  used  in  making  our  final 
determination.  We  also  disagree  with 
petitioners'  contention  that  we  should 
reject  the  feasibility  studies  conducted 
by  both  the  government  of  Korea  and 
Daewoo.  Daewoo  is  a  private 
commercial  enterprise,  and  we  believe  it 
is  reasonable  that  a  private  commerical 
enterprise  may  use  its  own  feasibility 
studies  as  a  basis  for  making  a 
commercial  investment.  Also,  because 
these  studies  were  prepared  in  1978  and 
1984,  they  were  clearly  not  written  for 
the  purposes  of  this  investigation. 

Comment  6:  Petitioners  submit  that 
the  financial  state  of  Daewoo 
Shipbuilding  immediately  prior  to  the 
1984  equity  investment  indicates  that  the 
company  was  not  considered  to  be  a 
reasonable  investment. 

DOC  Position:  We  disagree.  Daewoo 
Shipbuilding  was  formed  in  1978  and 
was  constructing  the  shipyard  through 
1981  and  expanding  the  facilities  in  1982. 
In  1983,  the  company  made  a  profit, 
which  increased  in  1984.  In  1984,  the 
KDB  and  the  Daewoo  Group  made 
equity  investments  on  the  same  terms. 
Therefore,  we  determined  that  the 
equity  investment  of  the  KDB  in  1984 
was  made  on  terms  consistent  with 
commercial  considerations. 

Comment  7:  Petitioners  argue  that  the 
1984  investment  in  Daewoo  Shipbuilding 
should  be  countervailable  because  it 
was  based  on  national  policy  interests 
rather  than  on  commercial 
considerations. 

DOC  Position:  Regarding  the  decision 
of  a  government  to  provide  equity  into  a 
company,  we  examine  whether  a 
commercial  investor  would  have  made 
the  same  decision.  The  fact  that  a 
government  may  make  an  equity 
investment  for  a  different  purpose  than 
a  private  commercial  investor,  does  not 
mean  that  the  investment  was  made  on 
terms  inconsistent  with  commercial 
considerations. 

Comment  8:  Petitioners  maintain  that 
the  1984  investment  constituted  a 
conversion  of  debt  to  equity  and  that  it 
should  therefore  be  countervailed  as 
being  inconsistent  with  commercial 
considerations. 

DOC  Position:  The  1984  government 
investment  was  not  a  conversion  of  debt 
into  equity.  Regardless,  we  found  KDB's 
equity  infusions  into  Daewoo 
Shipbuilding  to  be  consistent  with 


commercial  considerations,  as  discussed 
in  the  section  "Programs  Determined 
Not  To  Confer  Subsidies." 

Comment  9:  Petitioners  argue  diet 
Daewoo  Shipbuilding  received 
preferential  long-term  loans  from  the 
KDB  and  from  the  NIF  and  that  these 
loans  should  be  countervailed  with 
respect  to  all  of  Daewoo's  sales, 
regardless  of  Daewoo's  ultimate  use  of 
the  funds. 

DOC  Position:  We  found  these  loans 
not  be  countervailable. 

Comment  lO.  Petitioners  contend  that 
Daewoo  Shipbuilding  is  receiving  long- 
term  preferential  financing,  which  is 
countervailable  regardless  of  whether 
the  company  is  creditworthy,  because 
loans  terms  include  longer  dian 
commercially  available  grace  periods  on 
repayment  of  principal. 

DOC  Position:  We  determined  that  the 
grace  periods  were  provided  on  terms 
consistent  with  commercial  banking 
practices  in  Korea. 

Comment  11:  Petitioners  contend  diat 
respondents  have  been  non-responsive 
regarding  the  interest  payment 
schedules  between  1977  and  1983  on 
loans  from  the  KDB. 

DOC  Position:  We  did  not  ask 
respondents  to  provide  such 
information.  Because  the  long-term 
loans  in  question  carry  variable  interest 
rates,  we  are  only  concerned  with  the 
interest  rates  on  the  loans  during  our 
period  of  review.  The  interest  rates  of 
the  loans  in  question  during  that  period 
were  consistent  with  commercial 
considerations,  and  therefore,  no 
countervailable  benefits  are  found. 

Comment  12:  Petitioners  contend  that 
ITA  should  investigate  further  an 
apparent  loan  to  Hyundai  Heavy 
Industries  from  the  fund  for  Expanding 
Export  Facilities, 

DOC  Position:  The  Fund  for 
Expanding  Export  Facilities  was 
established  in  1973  and  was  abolished 
in  1982.  Eligibility  for  these  loans  was 
limited  to  manufacturers  building 
facihties  for  producing  export  goods  or 
raw  materials,  and  purchasers  of  ocean- 
going vessels  used  for  the  fish  export 
industry.  Hyundai  Heavy  Industries 
received  a  loan  from  this  fuitding  source 
which  is  still  outstanding.  The  loan 
contract  specified  the  purpose  of  the 
loan  and  die  loan  was  not  received  in 
relationship  to  the  construction  of 
platform  jackets  and  piles. 

Comment  13:  Because  the  loan  from 
the  Fund  for  Expanding  Export  Facilities 
are  provided  exclusively  to  exporters, 
petitioners  argue  against  ITA's 
conclusion  that  Export  Facility  Loans 
are  generally  available  and  thus,  not 
countervailable  in  Korea. 
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DOC  Position:  We  have  never 
concluded  that  loans  from  the  Fund  for 
Expanding  Export  Fadhties  are  not 
countervailable  because  they  are  not 
limited  to  a  group  of  enterprises  or 
industries.  We  found  that  loans  from 
this  Fund  were  not  countervailable 
because  the  interest  rate  on  such  loans 
was  the  same  as  the  interest  rate  on 
comparable  domestic  long-term  loans; 
see  our  Final  Affirmative  Countervailing 
Duty  Determination;  Oil  Country 
Tubular  Goods  from  Korea  (49  FR 
46776).  In  that  investigation,  we  did 
determine  that  since  loans  from 
commercial  banks  and  specialized 
banks,  including  loans  made  from  the 
Fund  for  Expanding  Export  Facilities, 
were  provided  to  all  sectors  and 
industries  in  the  Korea,  and  because  the 
steel  industry  did  not  receive  a 
disproportionate  share  of  loans,  that 
there  was  no  government  direction  of 
credit. 

Comment  14:  Petitioners  maintain  that 
loans  which  Daewoo  Shipbuilding 
received  from  the  iG)B  for  tourist  facility 
development  are  countervailable  since 
they  are  targeted  to  a  speciHc  industry. 

DOC  Position:  Tourist  faciUty  loans 
are  provided  for  hotel  construction  in 
Korea.  Since  the  loans  received  by 
Daewoo  Shipbuilding  for  tourist  facility 
development  are  not  related  to  the 
manufacture  of  offshore  jackets  and 
piles,  they  confer  no  countervailable 
benefit  upon  the  subject  merchandise. 

Comment  15:  Petitioners  argue  that 
the  short-term  interest  rate  used  to 
calculate  the  tax  benefits  to  Daewoo 
under  Articles  22  and  23  may  underatate 
the  actual  benefit  received,  and  that  we 
should  use  a  weighted-average  interest 
rate  on  all  short-term  domestic  credit, 
including  the  curb  market. 

DOC  Position:  We  treat  the  export  tax 
reserves  available  under  Articles  22  and 
23  as  interest-free  loans  and  we  use  the 
interest  rate  on  short-term  loans  in 
Korea  to  measure  the  benefit  conferred 
by  these  tax  reserves.  In  Oil  Country 
Tubular  Goods,  we  used  the  weighted- 
average  cost  of  all  domestic  short-term 
credit  to  measure  the  preference  built 
into  the  government's  rediscount 
mechanism  for  short-term  export  loans. 
In  that  investigation,  we  still  used  the 
ten  percent  interest  rate  on  short-term 
loans  to  measure  the  benefit  provided 
by  the  export  tax  reserves.  In  this 
investigation,  we  are  using  the  interest 
rate  on  those  same  loans. 

Comment  16:  Petitioners  argue  that 
benefits  should  be  calculated  to  include 
both  the  1984  incentives  under  Article  22 
to  Hyimdai  Heavy  Industries  as  well  as 
the  1984  incentive  under  Article  23  to 
Hyimdai  Corporation. 


DOC  Position:  We  calculated  a 
benefit  for  every  tax  reserve  which  was 
used  by  each  company  and  which  could 
possibly  be  applieid  to  exports  of 
platform  jackets  and  piles.  Article  23, 
which  was  used  by  Hyundai 
Corporation,  was  only  used  in 
connection  with  ship  exports. 

Comment  17:  Petitioners  claim  that  the 
Article  25  beneHts  claimed  by  Daewoo 
on  its  Pusan  factory  should  be  spread 
over  Daewoo's  total  sales  and 
countervailed. 

DOC  Position:  We  disagree.  The 
Pusan  factory  is  not  involved  in  the 
manufacture  of  offshore  platform  jackets 
and  piles.  It  is  our  practice  that  when  we 
can  verify  that  benefits  are  tied  to  the 
production  of  merchandise  other  than 
the  subject  merchandise,  we  do  not 
include  them  in  our  subsidy 
determination. 

Comment  18:  Petitioners  contend  that 
Hyundai  Heavy  Industries'  claim  for 
Article  11  special  depreciation  should  be 
countervailed,  even  if  the  division  in  the 
company  which  produces  platforms  did 
not  make  use  of  this  program. 

DOC  Position:  We  verified  that 
Article  11  depreciation  was  only  used 
for  Hyundai  Heavy  Industries' 
shipbuilding  operations.  No  assets  used 
in  the  construction  of  platform  jackets 
and  piles  benefitted  from  Article  11 
depreciation.  It  is  our  practice  that  when 
we  can  verify  that  benefits  are  tied  to 
the  production  of  merchandise  uiher 
than  the  subject  merchandise,  we  do  not 
include  them  in  our  subsidy 
determination. 

Comment  19:  Petitioners  argue  that 
because  respondents  have  failed  to 
provide  complete  details  on  the  short- 
term  export  financing,  ITA  should  use 
best  information  available  and 
countervail  such  financing. 

DOC  Position:  We  disagree  and  have 
determined  that  short-term  exports 
loans  were  not  used. 

Comment  20:  Petitioners  claim  that 
Daewoo  would  have  had  to  rely  on  its 
own  allegedly  poor  credit  standing, 
rather  than  on  the  creditworthiness  of 
Texaco  due  to  the  holding  of  Texaco 
promissory  notes,  in  obtaining  alternate 
commercial  financing  for  a  post-delivery 
loan. 

DOC  Position:  We  disagree.  As  part  of 
the  sale  of  Platform  Harvest,  Daewoo 
received  promissory  notes  from  Texaco 
which,  if  it  so  desired,  could  be  used  as 
a  basis  to  obtain  alternative  commercial 
financing. 

Respondent's  Comments 

Comment  1:  Respondents  state  that 
interest  rate  swaps  were  used  in  Korea 
at  the  time  of  Daewoo's  post-delivery 
loan. 


DOC  Position:  We  verified  that 
interest  rates  swaps  were  being  used  in 
Korea  in  1984. 

Comment  2-  Respondents  argue  that 
because  Korean  manufacturers  and 
exporters  of  the  subject  merchandise 
have  renounced  use  of  KXMB  export 
credits  for  all  contracts  entered  into  on 
or  after  April  19, 1985.  the  Department 
should  exclude  the  subsidy  from  this 
program  from  the  duty  deposit  rate. 

DOC  Position:  Verified  information 
shows  that  of  the  three  platforms 
examined,  two  received  KXMB 
financing.  Platform  Ester,  which  was 
contracted  for  after  April  19, 1985.  did 
not  receive  financing.  However,  because 
this  was  a  relatively  small  platform  for 
which  financing  was  not  as  necessary  as 
for  the  larger  platforms,  the  absence  of 
financing  is  not  a  good  indicator  of 
whether  this  subsidy  program  is  being 
used. 

Furthermore,  we  believe  that  a 
suspension  agreement  under  section  704 
of  the  Act  would  have  been  the 
appropriate  framework  in  which  to  take 
into  account  the  renunciation  of  KXMB 
export  credits.  Section  704  includes 
detailed  and  comprehensive  conditions 
and  procedures,  which  would  be 
undercut  by  the  approach  which 
respondents,  and  several  importers, 
suggest.  We  note  that,  although 
respondent  did,  at  one  point  in  thi»  . 
investigation,  propose  a  suspension 
agreement  under  section  704(b)(1), 
based  upon  the  complete  elimination  of 
the  subsidy,  they  did  not  offer  to 
eliminate  the  subsidy  attributable  to 
counteravailable  programs  other  than 
KXMB  export  financing. 

Further,  we  would  adjust  the  deposit 
rate  only  to  reflect  program-wide 
changes.  Since  this  renunciation  is  by 
the  firms  rather  than  a  change  in  the 
operation  of  the  program,  we  believe  it 
to  be  inappropriate  to  adjust  the  deposit 
rate,  jackets  and  piles  continue  to  be 
eligible  for  such  financing,  whether  or 
not  the  manufacturers  choose  to  use  the 
program.  Thus,  we  can  best  estimate 
future  use  through  historical  practice. 
We  note  that  if  another  platform  is 
imported  before  any  eventual  751 
review,  and  the  review  shows  that  the 
renunciation  remained  in  effect,  the  duty 
posted  plus  interest  will  be  refunded  to 
the  importer.  At  that  time,  the  non-use  of 
KXMB  financing  will  be  reflected  in  the 
assessment  and  cash  deposit  rate  for 
any  other  platforms  subsequently 
imported. 

Comment  3:  Respondents  argue  that 
since  platform  Harvest  has  been 
liquidated,  the  Department  should  not 
estabhsh  a  duty  deposit  rate  for  the 
platform. 


DOC  Position:  We  agree  and  have  not 
set  a  duty  deposit  rate  for  Platform 
Harvest.  However,  we  did  calculate  a 
subsidy  rate  for  Platform  Harvest  and 
used  that  rate  in  our  calculation  of  the 
"all  other"  cash  deposit  rate. 

Comment  4:  Regarding  the  calculation 
of  the  swap  rate,  respondents  argue  that 
the  Department  overstated  the  alleged 
subsidy  on  post-delivery  loans  by 
including  a  spread  above  LIBOR  on  the 
company's  Euronote  financing-,  they^ 
contend  that  with  the  use  of  Texaco's 
promissory  notes,  Daewoo  could  have 
received  such  financing  at  LIBOR. 
Respondents  also  argue  that  we  selected 
a  referfenced  fixed  rate  which  is  too 

long. 

DOC  Position:  We  believe  that  we 
selected  an  appropriate  spread  over 
LIBOR  and  referenced  rate  in  our 
calculation  of  the  swap  interest  rate. 
The  referenced  fixed  rate,  which  we 
used  in  calculating  the  swap  costs  for 
Daewoo,  was  based  on  six-  to  seven- 
year  bonds.  The  terms  of  these  bonds 
correspond  to  the  effective  maturity  of 
the  KXMB  loan.  The  spread  over  LIBOR, 
which  we  selected  and  computed  in  the 
swap  costs,  was  based  on  the  spread 
over  LIBOR  of  the  co-financing  loan 
received  by  Hyundai.  Daewoo  did  not 
receive  co-financing  on  the  post-delivery 
loan  for  Platform  Harvest  and.  therefore. 
we  did  not  have  a  company  and  project 
specific  spread  over  LIBOR  for  Daewoo. 
Moreover,  like  Daewoo,  the  co-financing 
loan  received  by  Hyundai  involved  the 
use  of  promissory  notes.  We  believe  that 
it  is  more  accurate  to  use  the  actual 
financing  of  one  of  the  exporters  of  the 
subject  merchandise  as  the  basis  of 
determining  the  costs  incurred  by  a 
swap,  than  to  speculate  on  the  rate 
Daewoo  could  have  received  if  it  had 
used  Texaco's  promissory  notes  to 
receive  Euronote  financing. 

Comment  5:  Respondents  argue  that 
the  Department  should  use  a  90-day 
commercial  paper  rate  as  the  benchmark 
for  KXMB  pre-delivery  financing. 

DOC  Position:  We  disagree.  The 
interest  rate  on  a  90-day  loan  instrument 
is  not  as  accurate  a  benckmark  to 
measure  a  loan  which  is  over  a  year  iii 
duration  as  the  co-financing  loans  which 
are  of  a  comparable  duration  to  the 
KXMB  pre-delivery  loans.  As  a  further 
note,  we  believe  that  if  the  companies 
could  have  used  less  expensive  90-day 
commercial  paper  to  finance  the 
construction  of  the  platforms,  they 
would  have  done  so.  Instead,  both 
Hyundai  and  Daewoo  used  loans  to  co- 
finance  the  construction  of  the  two 
platforms. 

Comment  ft-  Respondents  argue  tliat 
the  Department  should  base  the 
calculations  of  the  alleged  benefiU  of 


the  KXMB  pre-delivery  loans  on  actual 
outstanding  principal  balances,  not  on 
the  face  value  of  the  loans. 

DOC  Position:  We  have  done  so.  For 
Platform  Harvest,  we  calculated  the 
benefit  based  on  actual  interest 
payments  made  on  the  pre-delivery 
loan.  Similarly,  for  Paltform  Julius,  we 
estimated  the  draw-down  on  the 
principal  of  the  pre-deUvery  loan  based 
on  the  actual  draw-down  schedule  of 
the  loan  received  for  Platform  Harvest 
Comment  7:  Respondents  argue  that 
the  Department  should  use  the  full 
contract  values  as  the  denominator  in  its 
calculations. 

DOC  Position:  For  the  calculation  of 
the  subsidy  of  the  KXMB  loans,  we  did 
use  the  contract  value  of  the  platforms, 
which  included  transportation  costs, 
because  the  amount  of  KXMB  financing 
is  based  on  the  contract  value  of  the 
project. 

Comment  8:  Respondents  argue  that 
Article  25  did  not  provide  benefits  to 
Platform  Julius. 

DOC  Position:  In  1984,  the  offshore 
engineering  division  of  Hyundai  Heavy 
Industries,  the  division  which  constructs 
platform  jackets  and  piles,  was 
reorganized  into  the  Hyundai  Offshore 
and  Engineering  Company  (HONECO). 
In  1985,  it  again  became  part  of  Hyundai 
Heavy  Industries,  but  HONECO  did  file 
separate  tax  returns  for  1984.  In  its  1984 
tax  return.  HONECO  did  not  claim 
accelerated  depreciation  under  Article 
25.  When  HONECO  was  the  offshore 
engineering  division  of  Hyundai  Heavy 
Industries  in  the  previous  year.  Article 
25  depreciation  was  claimed  by  all 
divisions,  and  thus  for  assets  which  are 
used  in  the  construction  of  platform 
jackets  and  piles.  Since  the  offshore 
engineering  division  is  now  back  as  a 
part  of  Hyundai  Heavy  Industries,  and 
since  in  the  past  two  years'  tax  return 
filings,  all  divisions  of  Hyundai  Heavy 
Industries  claimed  Article  25 
accelerated  depreciation,  we  are 
calculating  a  benefit  for  Platform  Julius 
under  this  program. 


Commento  of  Texaco  Inc.  (Texaco) 

Comment  1:  Texaco  argues  that 
respondents'  renunciation  of  KXMB 
financing  amounts  to  an  agreement  to 
eliminate  the  subsidy  completely,  and 
provides  the  basis  for  the  Department  to 
suspend  this  investigation. 

DOC  Position:  Renunciation  of  one 
program,  where  other  counteravailable 
programs  exists  and  are  being  used, 
does  not  provide  a  basis  for  the 
Department  to  suspend  an  investigation. 
Section  704  of  the  Act  provides  for  the 
suspension  of  an  investigation.  The 
standards  set  forth  in  section  704  for 


such  a  suspension  have  not  been  met  by 
respondents  in  this  investigation. 

Comment  2:  Texaco  contends  that  If 
the  Department  chooses  not  to  suspend 
this  investigation,  it  should  nevertheless 
set  the  duty  deposit  rate  at  an  amount 
which  does  not  include  benefits  * 

attributable  to  KXMB  fmancing. 

DOC  Position:  We  disagree.  See  our 
response  to  Resondents'  Comment  2. 

Comments  of  Chevron  U.SA.,  loc 
(Oievron) 

Comment  1:  Chevron  supports  the 
request  of  respondents  that  the 
Department  acknowledge  their 
renunciation  of  KXMB  financing,  and 
argues  that  the  duty  deposit  rate  should 
be  set  at  an  amount  exclusive  of  such 
financing. 

DOC  Position:  We  disagree.  See  our 
response  to  Respondents'  Comment  2. 
Comments  of  Qties  Service  OU  and  Gaa 
Corp.  (Cities  Service) 

Comment  1:  Cities  Service  argues  that 
the  Department  overstated  the  benefits 
Hyundai  received  from  pre-delivery 
KXMB  financing  because  the  swap 
market  rate  is  an  inappropriate 
benchmark  for  such  short-term  credit 
covering  the  construction  period.' 
DOC  Position:  For  purposes  of 
measuring  the  benefit  conferred  by  the 
KXMB  pre-delivery  loan,  we  did  not  use 
the  swap  market  rate  for  our  final 
determination.  We  used  the  interest  rate 
of  the  co-fmancing  loan  which  was 
received  from  a  commercial  bank,  which 
we  consider  a  more  appropriate 
benchmark. 

Comment  2:  Cities  Service  maintains 
Uiat  benefits  received  under  Articles  25 
should  be  excluded  from  the  subsidy 
calculation  because  they  were  not  used 
by  Hyundai  in  the  constiniction  of  the 
products  under  investigation. 

DOC  Position:  We  disagree.  See  our 
response  to  RespondenU'  Comment  8. 

Verification 

In  accordance  with  section  778(a)  of 
the  Act  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
verification  procedures,  including 
inspection  of  documents  and  ledgers, 
and  tracing  the  information  in  the 
responses  to  source  documents, 
accounting  ledgers,  and  financial 
statements. 


Suspenrion  of  liquidatioD 

In  accordance  with  our  preliminary 
countervailing  duty  delennination 
published  on  July  19. 1985.  we  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  on  tiie  products  under 
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investjgaUon  and  to  require  thet  a  cash 
deposit  or  bond  be  potted  equal  to  the 
estimated  net  subsidy.  The 
countervailing  duty  final  detennination 
was  extended  to  coincide  with  the  final 
antidumping  duty  determinations  on  the 
same  products  from  Korea  and  Japan, 
pursuant  to  section  606  of  the  Trade  and 
Tariff  Act  of  19B4  (section  705(a)(l}  of 
the  Act).  Under  Article  5,  paragraph  3  of 
the  Subsidies  Code,  provisional 
measures  cannot  be  imposed  for  more 
than  120  days.  Thus,  we  cannot  impose 
a  suspension  of  liquidation  on  the 
subject  merchandise  for  more  than  120 
days  without  final  determinations  of 
subsidization  and  injury.  Therefore,  on 
November  15, 19B5,  we  instructed  the 
U.S.  Customs  Service  to  discontinue  the 
suspension  of  liquidation  on  the  subject 
merchandise  entered  on  or  after 
November  15, 1985. 

We  wnll  reinstate  suspension  of 
liquidatiWif  the  FTC  issues  a  final 
a^rmative  determination.  If  we  issue  a 
final  countervailing  duty  order,  we  will 
instruct  Customs  O^icers  to  collect  a 
cash  de|K>sit  of  3.22  percent  od  valorem 
for  Platform  Julius;  no  cash  deposit  will 
be  required  for  Platform  Harvest  since  it 
has  already  been  liquidated;  and  all 
other  entries  of  the  subject  merchanise 
will  De  required  to  make  a  cash  deposit 
of  4.42  percent  ad  valorem  (which  is  a 
weighted-average  of  the  amount  of 
subsidies  conferred  upon  Platforms 
Marvest,  Julius  and  Esther).  Platform 
Esther  was  entered  after  our  preliminary 
determination  and  before  we  instructed 
Customs  to  discontinue  suspension  of 
liquidation  of  future  entries.  We  will 
direct  Customs  not  \o  proceed  with 
liquidation  of  Platform  Esther  until  the 
final  duty  is  determined  under  section 
751  of  the  Act. 

ITC  Notification 

In  accordance  with  section  705(c)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpriviieged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure  or  threaten 
material  injury  to  a  U.S.  industry  45 
days  after  the  date  of  publication  of  this 
notice.  If  the  ITC  determines  that 
material  injury,  or  the  threat  of  material 
injury,  does  not  exist,  this  proceeding 


will  be  terminated  end  all  estimated 
duties  deposited  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  injury 
exists,  we  will  issue  a  countervailing 
duty  order,  directing  Cnstonu  officers  to 
assess  a  countervailing  duty  on  offshore 
platform  jackets  and  piles  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 
Psul  Fraodenbeig, 

Assistant  Secretory  for  Trade  Administration. 
Mardi  31, 1966. 
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f.  International  Trade 
Administration,  Import  Administration. 
Department  of  Conunerce. 

ACTKM:  Notice. 

summary:  We  have  determined  that 
offshore  platform  jackets  and  piles  from 
Japan  (jackets  and  piles)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  detennination 
and  the  ITC  will  determine,  within  45 
days  of  the  pubUcation  of  this  notice, 
whether  a  U.S.  industry  is  being 
materially  injured  or  threatened  with 
material  injury  by  imports  of  this 
merchandise.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise  and  to  require  a  cash 
deposit  or  posting  of  a  bond  for  each 
such  entry  in  amounts  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECTIVE  DATE:  April  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe  or  Mary  S.  Clapp, 
Office  of  Investigations,  Import . 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  377-4067  or  377-1766. 


auFPiJMiirrARY  information: 
Final  Oeteminatioa 

Based  upon  our  investigatioo,  we  have 
determined  that  Jackets  and  piles  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  leas  than  fair 
value,  as  provided  in  section  735(a)  (19 
U.S.C.  1673d(a))  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act).  We  found 
dumping  margins  for  all  con^ranies 
investigated.  The  weighted-average 
maigins  for  the  two  firms  investigated 
and  for  all  other  firms  are  listed  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

CaseHistoiy 

On  April  19, 1985,  we  received  a 
petition  in  proper  form  filed  by  Kaiser 
Steel  Corporation  and  the  International 
Brotherhood  of  boilermakers.  Iron  Ship 
Builders,  Blacksmiths,  Forgers  and 
Helpers  filing  on  behalf  of  the  U.S. 
producerfs)  and  woricers  producing 
offshore  platform  jackets  and  piles  for 
sale  in  the  U.S.  West  Coast  market.  The 
petitioners  subsequently  amended  the 
petition  to  allege,  in  the  alternative,  that 
it  was  filed  on  behalf  of  U.S.  producers 
and  workers  in  the  national  U.S.  market. 
In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  U.S.  industri,'.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  May  9, 1985  (50  PR 
20252).  On  June  3. 1985.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  jackets  and 
piles  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  (50  FR 
24716). 

On  September  6, 1965,  the  petitioners 
requested  that  the  Department  postpone 
the  preliminary  determination  until  not 
later  than  November  15, 1985.  On 
September  6,  we  granted  the  request  (50 
FR  37566).  The  preliminary 
determination  was  made  on  November 
15, 1965  (50  FR  48454). 

On  December  5, 1965,  a  respondent 
that  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise  asked  us  to  postpone  the 
final  determination  until  not  later  than 
the  135th  day  after  the  date  of  our 
preliminary  determination.  We  granted 


the  request  on  December  24. 1985  (50  FR 
53369)  and  postponed  the  final 
determination  until  not  later  than  March 
31,1986. 

On  July  1, 1985,  a  two-part 
questionnaire  was  presented  to 
potential  respondents.  On  July  19, 1985, 
Hitashi  Zosen  Corporation  (Hitachi) 
responded  to  the  first  part  of  the 
questionnaire  which  requested  initial 
information  concerning  sales  of  the 
products  under  investigation.  On  July  22. 
1985,  Nippon  Steel  Corporation  (NSC) 
and  Nippon  Kokan  K.K.  (NKK)  also 
responded  to  the  initial  portion.  Based 
upon  the  initial  responses,  we  did  not 
require  NKK  to  respond  to  the  second 
part  of  the  questionnaire,  the  portion 
which  sought  detailed  sales  and  cost 
data.  NKK  had  two  U.S.  sales  during  the 
period  of  investigation,  April  1, 1983, 
through  March  31, 1985.  However,  these 
projects  are  not  scheduled  for 
completion  until  mid-1988.  Until 
completion,  only  projected  costs  data 
would  be  available  for  NKK's  projects. 
By  contrast,  both  Hitachi  and  NSC  made 
sales  of  jackets  and  piles  during  the 
period  of  investigation  that  were 
completed  and  exported  in  mid-1985. 

Because,  whenever  possible,  the 
Department  uses  actual  rather  than 
projected  data,  for  the  calculation  of 
foreign  market  value,  we  limited  our 
investigation  to  the  single  sales  by 
Hitachi  and  NSC.  Accordingly,  we 
required  Hitachi  and  NSC  to  respond  to 
die  second  portion  of  our  questionnaire. 
Their  responses  were  received  August 
15, 1985. 

The  Department  has  received  letters 
and  comments  from  several  U.S. 
importers  of  platform  jackets  and  piles 
from  Japan  claiming  that  the  petition 
was  not  filed  on  behalf  of  the  U.S. 
industry  producing  platform  jackets  and 
piles.  However,  we  have  not  received 
any  opposition  from  any  members  of  the 
domestic  industry. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  steel  jackets 
(templates)  and/or  piles  for  offshore 
platforms,  subassembles  thereof  that  do 
not  require  removal  from  a 
transportation  vessel  and  further  U.S. 
onshore  assembly,  and  appurtenances 
attached  to  the  jackets  and  piles.  These 
products  constitute  the  supporting 
structures  which  permanently  affix 
offshore  drilling  and/or  production 
platform  to  the  ocean  floor. 
Appurtenances  include  grouting  . 

systems,  boat  landings,  pre-installed 
conductor  pipes  and  similar 
attachments.  These  jackets  and  piles  are 
currently  classified  in  the  Tariff 


Schedules  of  the  United  States  (TSUS) 
under  item  652.97. 

Fair  Value  Comparison 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  based  on  purchase  price  with  the 
foreign  market  value  based  on  the 
constructed  value  of  the  imported 
merchandise. 

United  SUtes  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  an  unrelated 
purchaser  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  delivered 
price  to  the  unrelated  ciistomer  in  the 
United  States.  We  made  deductions  for 
ocean  freight  and  loadout  and  tiedown 
charges. 

Foreign^Market  Value 

In  accordance  vnth  section  773(e)  of 
the  Act,  we  calulated  foreign  market 
value  based  on  constructed  value  since 
there  were  no  home  market  or  third 
country  sales  of  such  or  similar 
merchandise.  NSC  claimed  that  a  third 
country  project,  the  Union  Thai  project, 
constituted  such  or  similar  merchandise, 
but  we  disagree.  For  a  further  discussion 
of  the  issue,  refer  to  the  "Conunents 
Section"  of  this  notice. 

In  determining  constructed  value,  we 
calculated  the  costs  of  materials, 
fabrication  and  general  expenses  from 
data  provided  in  the  respondent's 
submissions  and  at  verification.  We 
made  certain  adjustments  to  the 
constructed  value  where  costs 
necessary  for  the  puduction  of  products 
were  not  included  and  for  other  costs 
where  it  appeared  that  the  value  may 
not  have  been  stated  appropriately.  The 

specific  methodology  used  to  calculate 

constructed  value  for  each  company  is 

listed  below: 
1.  Hitachi's  Constructed  Value 
The  Department  based  the  calculation 

on  the  costs  of  materials,  fabrication. 

the  statutory  minmum  of  10  percent 

general  expenses,  and  the  statutory 

minimum  of  8  percent  profit 
The  information  presented  by  the 

company  in  its  response  was  adjusted  in 

the  following  manner 
•  Certain  overhead  expenses  which 
,     the  company  excluded  from  its  overhead 

cost  for  the  submission  but  which  were 

part  of  the  overhead  cost  in  the  normal 

course  of  business  were  included  in  the 

constructed  value. 


•  A  protion  of  retirement  costs  which 
the  company  excluded  from  direct  labor 
costs  for  the  submission  was  included  in 
the  constructed  value. 

•  Certain  fabrication  expenses  such 
as  qujJity  control  and  testing  were 
reclassified  from  general  expenses  to 
fabrication  expenses. 

•  In  accordance  with  generally 
accepted  accounting  principles, 
financial  expenses  related  to  the 
manufacturing  of  the  product  were 
included  in  fabrication.  For  further 
discusson,  see  our  response  to 
Petitioner's  Comment  16. 

•  Expenses  for  preparation  of  the  bid 
for  the  project  were  included. 

•  Actual  long-term  interest  expenses 
were  included  in  the  general  expenses. 

•  Selling  expenses,  in  accordance 
with  the  policy  established  by  Cell  Site 
Transceivers  from  Japan  (49  FR  43080, 
43084  (1984)).  were  those  direct 
expenses  incurred  for  and  the  income 
accrued  from  the  sales  of  the  product  in 
the  United  States,  substituted  for  home 
market  selling  expenses  because  there 
were  no  sales  of  the  products  in  the 
home  market. 

.  2.  NSC's  Constructed  Value 

The  Department  based  the  calculation 
on  the  costs  of  materials,  fabrication, 
actual  general  expenses  and  the 
statutory  minimum  of  8  percent  profit 
The  information  presented  by  the 
company  in  its  response  was  adjusted  in 
the  following  manner 

•  The  cost  of  steel  was  adjusted  to 
reflect  the  weighted-average  cost  of 
production  for  steel  manufactured  by 
NSC. 

•  In  accordance  with  generally 
accepted  accounting  principles, 
financial  expenses  related  directly  to  the 
manufacture  of  the  product  were 
included  in  fabrication.  For  further 
discussion,  see  our  response  to 
Petitioners'  Conunent  16. 

•  Actual  long-term  Interest  expenses 
were  included  in  the  general  expenses. 

•  Selling  expenses,  in  accordance 
with  the  policy  estabUshed  by  Cell  Site  - 
Transceivers  from  Japan  (49  FR  43080, 
43084  (1984)),  were  those  direct 
expenses  incurred  for  and  income 
accrued  from  the  sales  of  the  product  in 
the  United  States,  substituted  for  home 
market  selling  expenses  because  there 
were  no  sales  of  the  product  in  the  home 
market 

Cuiiency  Conversions 

We  made  currency  conversions  in 
accordance  with  fi  353.56(a)(1)  of  the 
Commerce  Regulations,  using  certified 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York.  We 
considered  the  dates  of  purchase  to  be 
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Um  date*  of  acceptance  at  the  oontmcta, 
and  we  used  those  dates  as  the  dates  for 
currency  convefsion. 

Verification 

As  provided  in  section  77e(a)  of  the 
Act,  we  verified  all  infonnation 
provided  by  respondents  by  using 
standard  verifiction  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examiaation  of  accounting  records  and 
randoady  selected  documents. 

Commaits 

Petitionera '  Commenta 

Comment  1:  The  petitioners  argue  that 
the  third  ooantry  sale  proposed  by  NSC 
the  Union  Thai  project,  cannot  be  used 
as  a  basis  for  determining  foreign 
market  value.  They  state  that  the  third 
country  project  does  not  meet  the 
statutory  requirements  for  "such  or 
similar"  merchandise  contained  in 
section  771(16)  of  the  Act.  Petitioners 
note  that  while  both  the  U.S.  project. 
Union  Irene,  and  the  third  country 
project  are  produced  by  the  same 
person,  the  projects  are  not  identical. 
Thus,  section  771(16)(A)  is  inapplicable. - 
Section  771(ie)(B)  is  similarly 
inapplicable  because,  while  the  projects 
may  be  "like"  merchandise  with  respect 
to  component  materials  and  purposes 
for  which  used,  they  are  not 
approximately  equal  in  conmierdal 
value — the  price  of  the  third  country 
project  being  approximately  double  the 
price  of  the  U.S.  project  Fiuiher,  they 
argue  that  category  C  of  section  771(16) 
is  inapplicable  because,  although  the 
projects  may  be  of  the  same  general 
class  or  kind  of  merchandise,  they 
cannot  "reasonably  be  compared"  for 
the  following  reasons: 

•  The  projects  are  fundamentally 
different.  The  U.S.  project  consists  of 
one  jacket  and  its  piles  while  the  third 
country  project  is  for  four  complete 
platforms  including,  in  addition  to 
jackets  an3  piles,  deck  modules  and 
conductors.  Because  the  third  country 
project  contains  elements  not  subject  to 
the  investigation,  the  prices  of  which 
cannot  adequately.be  separated,  there  is 
no  comparable  price  for  jackets  and 
piles  in  the  third  country. 

•  The  physical  differences  between 
the  projects  are  too  significant  to  permit 
a  reasonable  comparison.  A  comparison 
of  the  two  projects  would  require  what 
would  amount  to  a  calculation  of  a 
constructed  value  of  the  third  country 
project. 

•  The  third  country  project  may  be 
also  dumped. 

•  The  diird  country  sale  is  not 
contemporaneous  with  the  U.S.  sale. 


RnaUy.  petitioners  argue  that  there  is 
no  preference  for  usa  of  third  caantry 
sale  prices  over  cointnictedwaltte  if 
home  market  sales  are  insnffidant  or 
cannot  be  used. 

DOC  Response 

We  agree  with  the  conclusion  reached 
by  the  petitioners  that  the  U.S.  and  third 
country  projects  do  not  constitute  such 
or  similar  merchandise,  but  not 
necessarily  for  all  the  reasons  stated. 
We  agree  with  petitioners  that  since  the 
Union  Thai  and  Union  Irene  projects  are 
neither  "identical  in  i^ysical 
characteristics"  nor  "approximately 
equal  in  commercial  vahia,"  oeither 
category  A  nor  B  of  sectioa  771(16) 
would  apply.  Thus,  the  only  relevant 
consideration  is  whether  the  two 
projects  are  "such  or  similar" 
merchandise  within  the  meaning  of 
section  771(16)(C),  specifically,  whether 
the  Union  Thai  project  may  "reasonably 
be  compared"  with  the  Union  Irene 
project.  In  High  Capacity  Pagers  from 
Japan  (48  FR  28682,  28686  (1983)),  we 
stated  that  the  phrase  "may  reasonably 
be  comptired"  entails  at  least  two 
considerations:  (1)  It  must  be  fair  to 
compare  the  merchandise  in  question; 
and  (2)  it  must  be  administratively 
feasible  and  convenient  to  do  so.  We  do 
not  feel  that  either  of  these  conditions 
would  be  met  here. 

While  Union  Irene  consists  of  one 
jacket  and  associated  piles.  Union  Thai 
consists  of  four  complete  platforms.  For 
the  Union  Thai  project,  a  sales  price 
was  established  for  four  complete 
platforms,  not  just  for  jackets  and  piles. 
These  complete  platforms  include  deck 
modules  and  conductors  in  addition  to 
the  jackets  and  piles.  Separate, 
identifiable  prices  do  not  exist  for  the 
jackets  and  piles  alone.  The  respondent 
has  attempted  to  identify  such  separate 
market  prices  for  jackets  and  piles  by 
isolating,  in  the  contract,  prices  for 
certain  facets  of  construction  pertaining 
to  jackets  and  piles,  and  by  allocating  to 
the  various  elements  of  the  platform 
project  (/.e.,  jackets,  piles,  dedcs  and 
conductors)  portions  of  lump-sum  prices 
which  include  all  elements  of  the 
platform.  According  to  NSCs  allocation, 
the  jackets  and  piles  constitute  less  than 
half  of  the  total  lump-sum  price  for  the 
complete  platforms.  Even  if  such  prices 
could  be  derived  from  material  and 
processing  components  of  the  total 
lump-sum  price,  we  cannot  assume  that 
such  prices  represent  market  prices  for 
the  individual  components  which  when 
added  together  total  the  lump  sum  price. 
We  cannot  speculate  as  to  whether  the 
same  pricing  considerations  would 
apply  equally  to  the  four  jackets  and 
piles  as  to  four  complete  platforms  in 


wMch.  accordhig  to  die  aDocation  by  the 
respondent,  the  jackets  and  piles 
constituts  last  than  hdf  of  die  total 
lump-sum  price. 

Thus,  die  diird  ooantry  "sale"  of 
jackets  and  piles  was  an  integral  pari  of 
a  larger  sale  of  comjrfete  platforms.  Not 
only  are  the  jackets  and  pile*  portion  of 
this  sale  a  relatively  minor  portion  of  a 
larger  sale,  but  no  separate  sales  price 
was  estabUshed  or  can  reasonably  be 
established  for  these  jackets  and  piles. 
In  similar  drcumstances,  we  have  held 
that  it  is  '^■ireasonable"  to  use  such  a 
third  country  sale  as  a  basis  for 
determining  foreign  market  value.  See 
High  Power  Microwave  Amplifiers  and 
Components  Thereof  from  Japan  (48  FR 
28682,  28688  (1983)). 

Nor  can  adjustments  for  differences  in 
the  physical  characteristics  of  the 
mett::handi8e  reasonably  be  performed. 
The  respondent  has  proposed 
adjustments  which  it  believes  are 
appropriate  for  accounting  for 
differences  in  the  physical 
characteristics  of  the  U.S.  and  third 
country  jackets  and  piles,  without 
regard  to  differences  caused  by  the 
addition  of  platforms  and  conductors 
included  in  the  third  country  price.  The 
proposed  adjustments  involve 
differences  between  relatively  "simple" 
jacket  and  pile  structures  that  are 
essentially  composed  of  sections  of 
welded  pipe.  These  structural 
di^erences  are  reduced  to  differences  in 
the  weight  and  grades  of  steel, 
differences  in  the  amount  of  welding 
material  and  labor,  and  assorted 
miscellaneous  adjustments.  However. 
such  adjustments  are  complicated  in 
their  own  right  The  determination  of  the 
amount  of  the  adjustments  requires  a 
review  of  the  entire  cost  of  the  project 
With  respect  to  the  Union  Thai  project 
the  adjustments  must  be  made  not  only 
to  the  third  country  jackets  and  piles, 
but  to  the  entire  project,  including  the 
deck  modules  and  conductors.  The  dedc 
structures  are  more  complicated 
structures  than  either  the  jacket  or  piles 
structures  as  they  involve 
■  superstructure,  process  pipework, 
electrical  and  mechanical  systems,  and 
instrumentation.  Thus,  the  type  of 
adjustment  required  for  comparing 
jackets  and  piles  to  complete  |rfatforms 
is  more  than  just  comparing  the  weight 
of  steel  or  amount  of  welding  required 
for  the  projects,  as  complex  as  that  may 
be.  The  adjustment  would  reqidra  not 
janly  verification  of  the  complete  cost  of 
production  of  the  jacket  and  pile 
components  of  the  third  country 
platform  sales,  but  also  the  additional 
verification  of  dissimilar  components  of 


the  ptationB  pMJect  coatiag  Biore  than 
doaUe  t2»  price  of  the  jackets  and  piles. 

Ctven  tha  £aet  that  dw  thkd  ceuOlry 
sale  (rf  the  iaokets  and  piles  iwas  ao 
integral  part  of  a  larger  aala  of  complete 
platforms,  that  it  constitutad  a  reiatively 
small  portion  of  diat  sale,  aod  diat  die 
extent  and  number  of  diffewnce  in 
merchandise  adjustments  which  would 
be  required  to  compare  the  Union  Thai 
to  die  Union  Irene  project  would  be 
extensive  aad  extremely  difDculi.  we 
have  concluded  that  the  two  pro)acts 
cannot  be  reasonably  compared  and 
determined  diat  they  do  not  constitute 
such  or  similar  merchandise. 

Comment  2:  The  petitioners  arjjHe  (hat 
NSCs  intra-company  transactions  for 
steel  constitute  transactions  between 
related  parties  as  defined  by  section 
773(eJ  of  the  Act  As  such,  they  propose 
that  die  Department  should  disregard 
the  transactions  and  use  Japanese 
market  prices  for  steel  in  constructing 
the  value  of  the  U.S.  project  being 
investigated. 

DOC  Response:  We  Jtsagiee.  ffince 
NSC's  ste^  was  maaufactwed 
internally  by  another  division  of  die 
same  conipaay.  section  773(e)  of  the  Act 
is  inapplicable.  Section  773(eK2)  cfirects 
the  disregarding,  in  certain  instenoes,  of 
"a  transaction  *rectly  or  indireedy 
between  [related]  persons."  A  mif^ 
corporation  is  not  two  or  more  persons; 
it  is  legrily  one.  Tlius.  we  have  need 
NSC's  actual  verified  costs  radier  dnn 
Japanese  aiaricet  prices  for  Meet. 

Conanent  3:  PeMtiooers  cjuiitead  that 
NSC's  "makeready"  coats  (die  oeals  for 
facUities  development  and  the  odier 
costs  incarred  in  the  preparation  for 
work  oo  dw  U.S.  projiect)  are 
understated,  not  reported,  or  have  beea 
expensed  to  some  other  project. 
Petitioners  provide  an  additional 
mininmB  expeaae  which  they  propose 
that  the  Department  add  to  the  cost  of 
the  U.S.  protect 

DOC  Response:  The  Department 
verified  NSC's  overhead  and  dinct 
labor  costs  which  were  related  to  the 
Union  Irene  project  These  costs 
included  such  items  as  engineering/ 
design  and  depreciation  for  equipment 
used  directly  and  indirectly  for  die 
project.  DnriQg  the  process,  the 
Department  tested  these  costs  to 
determine  if  "makeready"  costs 
necessary  for  the  constructioa  of  the 
project  were  included  and  were 
appropriately  valued,  e-g^  reviewing 
capital  equipaient  acqaisitions  to 
determine  if  any  were  specifically 
identified  with  the  Union  Irene  project 
We  concluded  that  no  adjustments  to 
NSC's  costs  were  warranted. 

Comment  4:  Petitioners  state  that 
"something  is  amiss"  with  NSC's 


reported  labor  costs  and  mdhod  of 
caloalatioa  of  variance  &om  badgeted 
labor  rates.  Further,  they  complak  diat 
00  data  are  provided  for  sahroittarior 
manhours  employed  in  die  U.S.  pvojecL 
They  urge  the  O^Mrtment  to  maike 
adjustiaeata  to  NSC's  reported  tabor 
costs  based  upoo  actual  costs  iaoarred. 
DOC  Response:  The  Departmeia  did 
not  ad^ist  NSC's  labor  oOsts.  The 
subcontractor's  costs  were  based  on  a 
price  paid  for  a  specific  fuaction.  sot  on 
an  hurly  basis.  Therefore,  actual 
manhours  of  the  contractor  were  not  a 
relevant  faotor. 

The  labor  oosts.  as  submitted,  were 
based  on  budgeted  hours  adjusted  for 
the  variances  ae  stated  in  the  cost  (A 
production  verification  report. 

Comment  5:  Petitioners  state  that 
inadequate  explanations  were  given  by 
NSC  in  its  response  and  by  die 
Department  in  its  verificaton  rqiorts  to 
enable  the  petitioners  to  assess 
effectively  whether  variable  ovediead 
costs  [e.g^  costs  for  mobile  equipment 
and  cranes),  factory  administration 
expenses,  and  fixed  ovediead  expenses, 
have  beea  included  or  properly 
calculated  by  NSC.  They  argue, 
however,  because  of  alleged 
irregtdarities  in  NSCs  allocation  systein, 
die  Department  should  refect  NSC's 
reported  coets  and  use  "odier  data 
available"  for  NSCs  overhead. 

DOC  Response:  Because  of  the 
conqilexities  and  details  involved  in  die 
verification  process,  the  Departmenf a 
verification  report  cannot  provide  all  the 
specifices  of  every  verification 
procedure  and  of  evwy  finding  from 
these  procedures  which  were  perfonaed. 
However,  it  does  summarize  major 
discrepancies  noted  and  issnes  whidi 
arose  during  the  process  which  ooald 
potentially  affect  the  outcome  of  die 
proceeding.  The  Department  did  no4 
note  irregularities  in  NSCs  allocation 
system.  Variable  overhead,  factory 
administration,  and  depreciation  for 
cranes  and  odier  fixed  costs  were 
included  in  the  overhead  coets. 

Comm&U  ft  Petitioners  sUte  that 
NSC's  cost  data  indicate  that  it  sold  the 
U.S.  project  at  less  than  fair  valoe. 
Therefore,  progress  payments  made  by 
the  purchaser  could  not  have  covered  all 
the  expenses.  As  a  result,  petitioners 
advocate  including  an  interest  expense 
during  the  construction  period  for  all 
costs  not  covered  by  the  progress 
payments  and  an  additional  interest 
expense  based  on  the  petitioaers' 
estimated  margin  of  dnmiang  rtidtiphffd 
by  an  average  interest  rate  for  the 
period  of  oonsinictian. 

DOC  Respawe:  We  have  iachMled  in 
NSC's  ooostructed  value  financial 
expenses  related  to  the  manufacturing  of 


the  product  These  expenses  were 

calculated  by  applying  liie  corporation's 
average  interest  rate  to  costs  not 
covered  by  peogieas  payments  during 
the  construction  period.  We  do  not 
consider  it  apprapriate  to  include  an 
additional  aaunat  reflecting  the 
petitioners'  estimated  daai^ing  margin 
because  such  interest  expenses  bear  no 
relation  to  the  cost  of  pradadag  the 
prodnct 

Conmtenl  7:  PetitieneES  state  the  NSC 
has  ignored  its  expenses  in  the  period 
between  the  date  of  hid  award  and  the 
date  on  which  it  began  work.  Petitioners 
have  prepared  an  estimated  adyastment 
to  NSCs  reported  costs  during  die 
period  and  arge  the  Deportment  to  add 
this  adjuitment  to  NSCs  costs. 

DOC  Respcmse:  The  Department  has 
included  NSCs  reported,  verified 
expenses  iituiiied  daring  this  period.     • 
The  Department  also  inchtded  in  die 
constructed  vahre  an  amount  for  bid 
preparation  based  on  "^est  information 
available"  as  submitted  by  the 
petitioners. 

Comment  ft  Petitioners  ai^gue  that 
because  NSC  segregated  a  commission 
paid  to  a  trading  company  from  its 
general,  selling  and  administrative 
(GS&A)  expenses,  die  Department 
should  also  exclude  the  commission 
from  NSCs  GSiA  expenses  in 
calculating  die  constructed  value  for  the 
U.S.  project.  They  propose  the  indusion 
of  the  commisrion  in  NSCs  costs  of 
manufacturing. 

DOC  RespoBse:  The  coBimiasion  was 
related  to  the  sale  to  the  United  States 
and,  therefore,  was  not  included  in 
fabrication  costs.  The  commission  has 
been  added  to  the  GS&A  expenses. 
Comment  9:  Petitioners  state  that 
NSC's  loadout  and  ti£do%vn  costs  are 
only  estimated  and  that  no  expenses 
relating  to  the  skidway.  such  as  for 
adaptation  to  the  project  refurbishing, 
placement  repair  and  reaioval  are 
shown.  Petitioners  request  that  the 
Department  seek  an  explanation  of 
these  apparent  discrepancies  and 
include  the  explanation  in  the  final 
determination. 

DOC  Response:  Examinatioo  of 
company  records  at  verification  showed 
tht  NSC  does  not  segregate  loadout  and 
tiedown  material  costs  from  other  raw 
material  costs.  Therefore,  these  loadout 
and  tiedown  costs  are  necessarily 
estimated,  based  upon  costs  specifically 
identifiable  as  such.  Costs  rdating  to  the 
skidway  are  inclued  in  cost  of 
manufacture. 

Commeat  W:  Petitioners  argae  that 
the  Departmeirt  should  oontinae  to  apply 
the  exchange  rate  in  effect  as  of  the  date 
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of  contract  acceptance  for  all  necessary 
conversions  of  currency. 

DOC  Response:  We  agree.  The 
Department's  regulations  direct  that  in  a 
purchase  price  situation,  in  determining 
the  existence  and  amount  of  any 
difference  between  the  U.S.  price  and 
the  fair  value  or  foreign  market  value  for 
the  purposes  of  the  Act  "...  any 
necessary  conversion  of  a  foreign 
currency  into  its  equivalent  in  United 
States  currency"  shall  be  made  as  of  the 
date  of  purchase  or  agreement  to  ^ 
purchase  (19  CFR  353.56). 

Comment.ll:  Petitioners  argue  that,  if 
the  Department  continues  to  adjust 
United  States  price  for  loadout  and 
tiedown,  it  should  use  the  price, 
including  all  change  orders,  for  these 
items  rather  than  the  cost.  The  price  is 
appropriate  because  it  includes  not  only 
.direct  costs  but  also  the  overhead, 
GSAA,  and  profit  attributable  to  loadout 
and  tiedown.  The  cost  of  such  items 
should  be  deducted  from  the  constructed 
value. 

CHDC  Response:  We  have  treated 
loadout  and  tiedown  as  a  reduction  to 
the  United  States  price  pursuant  to 
section  772(d)(2)(A)  of  the  Act.  That 
section  calls  for  an  adjustment 
"...  attributable  to  any  costs, 
charges,  and  expenses  .  .  .  incident  to 
bringing  the  merchandise  from  the  place 
of  shipment  in  the  country  of 
exportation  to  the  place  of  delivery  in 
the  United  States."  We,  therefore,  have 
deducted  the  costs,  not  the  prices,  of 
loadout  and  tiedown  and  related 
charges  from  the  United  States  price,  as 
well  as  from  the  constructed  value. 

Comment  12:  Petitioners  argue  that 
the  Department  should  include  certain 
retirement  costs,  excluded  by  Hitachi 
because  of  their  tax  treatment,  as  direct 
labor  costs  in  the  calculation  of  the 
constructed  value  for  Hitachi's  project. 

DOC  Response:  The  Department  has 
included  the  actual  retirement  costs 
incurred  by  Hitachi.  The  tax  treatment 
related  to  these  expenses  is  not  a 
relevant  consideration. 

Comment  13:  Petitioners  urge  the 
Department  to  consider  certain 
makeready  costs  incurred  by  Hitachi, 
namely,  ground  reinforcement  and 
skidway  construction,  as  part  of  the  cost 
of  production  of  the  U.S.  project  rather 
than  as  part  of  loadout  costs.  They  claim 
that  such  costs  must  be  incurred  prior  to 
assembly  of  the  jacket.  Additionally, 
petitioners  argue  that  the  costs  for  these 
items  should  not  be  capitalized,  but  that 
at  least  half  of  the  costs  should  be 
directly  expensed  to  the  project  on  the 
assumption  that  because  of  the  din^erent 
sizes  of  jacket  projects,  at  least  one  of 
the  two  skidway  tracks  (and 


corresponding  foundation)  must  be 
relocated  for  the  next  jacket  project. 

DOC  Response:  The  Department 
agrees  that  the  ground  reinforcement  • 
and  assembly  skidway  are  part  of 
fabrication.  However,  since  these  are 
part  of  the  company's  facilities  to  be 
used  in  its  normal  course  of  business, 
the  expenses  have  been  capitalized  and 
depreciated  over  the  useful  life  of  these 
items. 

Comment  14:  Petitioners  argue  that 
certain  welder  training  costs  should  be 
expensed  directly  to  Hitachi's  U.S. 
jacket  project.  They  claim  that  "TKY" 
welder  training  and  qualiflcation  are 
required  only  for  jacket  construction 
and  not  required  in  shipbuilding. 

DOC  Response:  Verification  of 
Hitachi's  records  indicated  that  Hitachi 
employs  a  significant  number  of  "TKY" 
qualified  welders  at  all  times,  regardless 
of  specific  projects  in  the  shipyard. 
Almost  half  of  all  Hitachi's  welders 
were  TKY  qualified  in  1984  and  1985. 
The  total  number  of  TKY  welders 
employed  by  Hitachi  during  the  period 
of  construction  of  the  U.S.  project  was 
many  times  the  number  of  TKY  welders 
needed  at  the  peak  period  of  activity  on 
the  project.  Therefore,  we  do  not  believe 
that  Hitachi  incurred  any  extraordinary 
expenses  for  welder  training  for  the  U.S. 
project  that  should  be  expensed  to  the 
project  in  addition  to  the  qualification 
testing  expenses  already  reported  by 
Hitachi  and  included  in  the  constructed 
value. 

Comment  15:  Petitioners  state  that 
Hitachi  grossly  understated  its  overhead 
costs  by  improperly  deducting  certain 
costs  prior  to  allocating  the  overhead 
expenses  to  the  U.S.  project  They  state 
that  while  Hitachi  utilizes  a  facility- 
wide  basis  to  allocate  such  expenses,  all 
the  appropriate  expenses  related  to  the 
facility-wide  operations  were  not 
included.  Such  alleged  improper 
deductions  were  for  certain  depreciation 
expenses  not  directly  related  to  the 
project  certain  expenses  misclassified 
as  GS&A  expenses  and  indirect  labor 
costs  related  to  retirement.  Petitioners 
urge  the  Department  to  reject  Hitachi's 
reported  overhead  costs  and  have 
proposed  an  alternate  calculation  of 
such  costs. 

DOC  Response:  The  Department 
agrees.  Since  the  company  used  a 
facility-wide  basis  for  allocation,  all 
appropriate  costs  must  be  included  for 
this  allocation.  Additionally,  the 
expenses  reclassified  by  the  company  as 
GS&A  were  fabrication  expenses  and 
should  not  have  been  reclassified.  We 
included  indirect  labor  expenses  related 
to  retirement  as  part  of  the  labor 
expense. 


Comment  16:  Petitioners  argue  that 
expenses  related  to  financing  required 
by  the  construction  of  Hitachi's  project 
should  be  considered  part  of  overhead 
in  the  constructed  value  calculation,  not 
part  of  GS&A  expenses. 

DOC  Response:  The  Department 
recognizes  the  unique  characteristics  of 
the  product  under  investigation  which 
require  substantial  expenditiu^s  over  an 
extended  time  because  of  its  size  and 
the  length  of  time  required  for 
completion  of  the  production  process 
prior  to  delivery  of  the  product  to  the 
purchaser.  Because  of  the  magnitude  of 
the  project  and  the  specific  need  for 
wotting  capital  to  finance  the  project 
during  construction,  the  Department 
considered  the  total  financing  cost  to  be 
an  integral  cost  of  manufacturing  and, 
consistent  wtih  generally  accepted 
accounting  principles  (FASB  34), 
included  such  cost  in  the  fabrication 
expense. 

Comment  17:  Petitioners  submitted 
comments  on  the  scope  of  the 
investigation  in  response  to  submissions 
by  a  subcontractor  for  Hitachi  and  a 
respondent  in  the  antidumping  duty 
investigation  of  these  products  Korea. 
The  submission  in  the  investigation  of 
these  products  fivm  from  Korea  is  also 
applicable  to  the  scope  of  this 
investigation. 

The  subcontractor  for  Hitachi 
questioned  whether  piles  that  are 
separately  contracted  for  or  that  are 
separately  imported,  apart  from  jackets, 
are  included  in  the  scope  of  the 
investigation.  Petitioners  state  that  both 
jackets  and  piles  whether  separately 
contracted  or  imported,  should  be 
included  in  the  scope  of  the 
investigation. 

The  Korean  respondent  raised  a 
question  regarding  the  inclusion  of 
conductor  pipe  in  the  scope  of  the 
investigation.  Petitioners  state  that  their 
intention  is  to  include  only  "pre- 
installed"  conductor  pipe,  pipe  installed 
during  assembly  or  attached  to  the 
jackets  when  imported,  not  conductor 
pipe  that  is  imported  separately  from  the 
jackets. 

DOC  Response:  We  agree  with  the 
petitioners  that  the  scope  of  the 
investigation  includes  only  pre-installed 
conductor  pipe.  We  also  agree  that  it 
includes  jackets  and/or  piles  whether  or 
not  they  are  separately  contracted  or 
imported.  We  have  modified  the 
language  in  the  "Scope  of  Investigation" 
section  of  this  notice  to  clarify  these 
issues. 

Respondents*  Comments 

Comment  1:  NSC  argues  for  the  use  of 
a  third  country  sale  to  determine  foreign 


market  Value.  NSC  argues  that  the 
antidumping  duty  law  contains  a 
preference  for  the  use  of  third  country 
sales  over  constructed  value  where 
there  are  inadequate  home  market  sales 
of  such  or  similar  merchandise.  Further, 
they  argue  that  their  proposed  third 
country  project  constitutes  merchandise 
which  is  such  or  similar  to  the  U.S. 
project  under  investigation. 

While  stating  that  the  projects  are  not 
identical,  NSC  claims  that  the  third 
cotmtry  project  meets  the  criteria  for 
similar  merchandise  under  either  section 
771(16)  (B)  or  (C)  of  the  Act. 

Union  Oil  of  California  (Union),  an 
importer  of  the  merchandise  and  a 
customer  of  NSC,  also  submitted 
arguments  in  support  of  this  position. 

DOC  Response:  While  we  agree  that, 
in  general,  the  Commerce  Regulations 
express  a  preference  for  the  use  of  third 
country  price  to  constructed  value 
information,  here  we  have  determined 
that  the  proposed  third  country  project 
is  not  such  or  similar  to  the  U.S.  project. 
(See  response  to  Petitioners'  Comment 
1.)  Thus,  there  is  no  basis  for  making 
third  country  comparisons  in  this  case 
and  the  Department  is  left  with  no 
choice  but  to  use  constructed  value  as 
the  basis  for  making  its  foreign  market 
value  determination. 

Comment  2:  NSC  argues  that,  should 
the  Department  disregard  NSC's  third 
country  sale,  it  must  base  the 
calculation  of  constructed  value  on 
NSC's  steel  costs,  not  market  prices. 
NSC  claims  that  these  costs  are  fully 
absorbed  costs  for  steel  manufactured 
by  a  division  of  the  same  company  and 
should  be  distinguished  from  a  purchase 
of  steel  by  related  companies. 

DOC  Response:  The  Department 
agrees.  See  our  response  to  Petitioners' 
Comment  2. 

Comment  3:  NSC  argues  that  steel 
costs  used  in  the  constructed  value  of 
the  U.S.  project  must  be  based  only  on 
the  cost  of  steel  from  the  steel  mill  that 
produced  the  steel,  not  on  a  theoretical 
weighted-average  of  steel  costs  of  all  of 
NSC's  plate  mills.  Alternatively,  NSC 
argues  that  a  significant  portion  of  the 
plate  used  in  the  fabrication  of  the  U.S. 
project  was  of  a  size  that  could  only 
have  been  produced  at  one  mill.  They 
advocate  that  if  the  Department  uses  the 
weighted-average  cost  for  steel,  only 
that  mill's  cost  for  the  plate  of  that  size 
should  be  used. 

DOC  Response:  The  Department  used 
the  weighted-average  cost  of  steel 
produced  by  NSC,  in  accordance  with 
the  Department's  usual  methodology  for 
determining  the  costs  of  production. 
In  this  case,  the  actual  weighted- 
average  costs  for  two  size  categories  of 
steel  plate  used  in  the  construction  of 


the  platform  were  recognized  by  the 
Department.  It  was  possible  to  produce 
one  category  at  only  one  of  NSC's  mills. 
Therefore,  this  mill's  cost  represented 
the  weighted-average  cost  for  that 
category  which  was  used  by  the 
Department  The  other  category  was 
based  on  the  weighted-average  costs  of 
four  mills. 

Comment  4:  NSC  claims  that  the 
Department  deviated  from  its  policy  of 
basing  constructed  value  on  actual  costs 
when,  in  the  preliminary  determination, 
it  used  the  date  of  bid  acceptance  as  the 
date  for  conversion  of  production  costs 
to  dollars.  Using  that  methodology,  the 
costs  were  converted  to  dollars  using  a 
rate  established  from  6  to  14  months 
before  the  costs  were  actually  incurred. 
They  claim  that  the  use  of  the  date  of 
acceptance  as  the  date  of  sale 
introduces  a  distortion  into  the 
calculation  of  the  foreign  market  value 
and  creates  artifical  margins. 

NSC  proposes  that  the  Department 
convert  yen  costs  to  dollars  using  the 
rates  in  effect  when  the  costs  were 
incurred  or,  alternatively,  that  the 
Department  use  a  weighted-average 
exchange  rate  during  die  period  of 
construction. 

Counsel  for  Union  also  supports 
NSC's  position  that  exchange  rates  used 
should  be  those  in  effect  during  the 
production  period  rather  than  on  a 
single  day. 

DOC  Response:  The  Department  did 
use  the  respondent's  actual  costs,  as 
refiected  in  the  company's  books,  as  the 
basis  for  making  its  constructed  value 
calculations.  After  the  Department 
determined  the  actual  costs  of  the  Union 
Irene  project,  it  converted  the 
constructed  value  to  U.S.  currency 
pursuant  to  19  CFR  353.56,  that  is,  as  of 
the  "date  of  purchase  or  agreement  to 
purchase."  Use  of  the  same  date  as  the 
basis  for  currency  conversion  purposes 
for  both  foreign  market  value  and  U.S. 
price  freezes  at  one  point  in  time  both 
prices  to  ensure  a  fair  comparison.  This 
was  the  rate  that  was  in  effect  at  the 
time  the  respondents  contracted  to  sell 
the  jackets  and  piles  to  the  United 
States,  and  they  undertook  whatever 
risks  were  associated  with  exchange 
rate  fluctuatings  at  that  point.  Thus,  the 
exchange  rate  on  the  date  of  sale  is  the 
sole  rate  that  both  reflects  true  value 
and  avoids  the  creation  or  elimination  of 
dumping  margins  by  virtue  of  exchange 
rate  fluctuations. 

NSC's  suggestion  that  the  regulations 
on  currency  conversions  are  in  some 
way  limited  to  price  conversions  and 
not  cost  conversions  is  unsupported  by 
the  language  of  the  regulations.  Section 
353.56(a)(1)  explicitly  states  that  "any" 
currency  conversion  necessary  for  the 


determination  of  "foreign  maricet  value" 
is  to  be  performed  based  on  the  date  of 
purchase  or  agreement  to  purchase. 
Neither  the  regulations  nor  the  Act  make 
any  distinction  between  constructed 
value  and  any  other  method  of 
determining  foreign  market  value  for 
currency  conversion  purposes.  See,  e.g., 
section  773  of  the  Act. 

Comment  5:  Hitachi  argues  that 
because  of  price  modifications  resulting 
from  change  orders,  any  currency 
conversions  must  be  made  at  the  rate  in 
effect  when  the  final  price  is  known,  not 
when  the  contract  is  accepted.  The  date 
for  the  establishment  of  exchange  rates 
suggested  by  Hitachi  is  May  20, 1985,  the 
date  on  which  the  parties  ratified  all 
prior  change  orders.  Hitachi  argues  that 
on  the  date  of  contract,  the  price  of  the 
Hermosa  Jacket  was  not  "definite  and 
determinable"  because  the  parties 
contemplated  that  substantial 
adjustments  to  the  contract  price  would 
be  made  by  subsequent  change  orders. 
Chevron  also  supports  Hitachi's  view 
that  the  conversion  of  yen  to  dollars 
should  be  calculated  using  the  exchange 
rate  in  effect  when  the  parties  reached 
agreement  as  to  the  final  contract  price, 
May  20, 1985.  Chevron  also  offers  an 
alternative  method  for  determining 
currency  conversions  if  the  Department 
reject  the  May  20  date.  It  argues  tiiat  the 
Department  should  use  the  exchange 
rate  in  effect  when  Hitachi  was  paid 
progress  payments  for  construction  as  a 
more  accurate  reflection  of  Hitachi's 
cost  of  production  than  using  the  rate  in 
effect  prior  to  actual  construction.  As 
another  alternative.  Chevron  proposes 
the  use  of  quarterly  exchange  rates  in 
effect  diuing  the  period  of  construction 
rather  than  a  single  date. 

DOC  Response:  As  noted,  the 
Department's  applicable  regulations 
provide  that  in  purchase  price 
situations,  any  necessary  conversion  of 
a  foreign  currency  into  its  equivalent  in 
United  States  currency  shall  be  made  as 
of  the  date  of  purchase  or  agreement  to 
purchase  (19  CFR  353.56).  It  is  clear  that 
there  was  an  "agreement  to  purchase" 
as  of  September  13, 1983,  the  date 
Hitachi  entered  into  a  contract  to  sell  its 
project.  Hitachi's  conti-act  to  sell  the 
project  set  forth  a  United  States  price 
for  the  work  defined  therein  and  also 
contemplated  that  certain  change  orders 
would  be  issued.  It  further  established 
certain  formulae  for  the  determination  of 
the  amount  of  these  change  orders, 
including  unit  costs  of  materials  and 
equipment  as  well  as  labor  costs.  At  the 
time  the  contract  was  issued,  the  price 
of  the  contract  was  "determinable"  in 
the  sense  that  there  was  basically 
nothing  more  on  which  the  parties  to  the 
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contract  neeiled  to  a^'ec  Tbm,  we  used 
tike  date  of  tke  September  13. 1983. 
contract  acceptance  as  the  date  on 
which  cuKBcy  conversions  ahould  be 
made  in  accordanee  witfa  1 353.56  of  our 
regulations. 

The  Departncnt  has  recognized  that  it 
may  be  necessary  to  talie  a  more 
flexible  approach  regarding  contract 
requirements  where,  as  here,  goods  are 
to  be  specificany  maiHifactured  for  the 
buyer  and  are  not  suitable  for  sale  to 
others  in  tiie  ordinary  course  of  tlie 
seller's  business.  However,  contrary  to 
respondents'  suggestions,  the 
Department  tends  to  exercise  this 
flexibility  in  favor  of  flnding  an 
agreement  to  sell  at  an  earlier  point  in  a 
traasaction  than  it  might  ordinarily, 
rather  than  at  a  later  point.  This  is 
consistent  with  general  contract  law, 
see  e.g.,  UCC  2^201(3)(a).  Thus,  in  Large 
Power  Transformers  from  fapan,  (48  FR 
26498.  26409  (1983)).  the  Department 
used  the  letter  of  intent  date  as  the  date 
of  sale. 

Finally,  none  of  the  alternative  sales 
dates  offered  by  Chevron  or  Hitachi  can 
be  justifled  as  a  matter  of  law.  Hitachi 
states  that  as  of  May  20. 1985.  it  had 
agreed  to  a  final  price  for  the  Hermosa 
contract  and  thus  that  May  20  should  be 
used  as  the  date  of  sale  for  all  necessary 
currency  conversions.  Hitachi  admits, 
however,  that  ".  .  .  three  or  four  change 
orders  .  .  .  were  issued  after  May  16. 
1985  .  .  ."  and  not  incorporated  in  the 
May  20, 1985.  agreement.  (Hearing 
Transcript  at  33).  Thus,  the  May  20 
agreement  did  not  reflect  all  of  the 
change  orders  to  the  contract  but  merely 
the  ones  that  had  occurred  by  May  16. 

Use  of  the  May  20  date,  therefore, 
does  not  accomplish  what  Hitachi 
purportedly  seeks — the  revision  of  the 
contract  price  to  reflect  the  fmal 
adjustment  to  the  contract  price  shown 
in  the  change  orders.  Furthermore, 
Hitachi's  argument  that  the  price  was 
not  "determinable"  on  September  13, 
1963  because  it  was  contemplated  that 
further  change  orders  would  be  issued 
does  not  make  sense  in  light  of  the  fact 
that  Hitachi  also  argues  that  the  price 
was  "determinable"  on  May  20, 1985, 
even  though  further  change  orders  were 
contemplated  at  that  time,  and  were  in 
fact  subsequently  issued. 

Nor  is  Chevron's  proposal  regarding 
using  progress  payment  dates  or 
quarterly  exchange  rates  justified  as  a 
matter  of  law,  since  neither  of  these 
proposed  methodologies  would  tie  the 
date  of  currency  conversion  to  the  date 
of  purchase  or  agreement  to  purchase  as 
required  by  19  CFR  353.56. 

Comment  A-  Hitachi  argues  that  the 
Department  erred  in  adding  an 
"imputed"  interest  expense  to  the  cost 


of  manufactare  in  the  cost  of  production 
calculation  based  upon  the  (fifference 
between  tbe  anwunt  of  partial  payments 
and  aocunraiated  construction  costs. 

Hitachi  states  that  the  Departmeoft's 
policy  directs  that  financing  costs,  a* 
part  of  the  cost  of  production,  most  be 
based  on  anapany-wide  interest 
expense  and  allocated  to  the  prodnct 
under  investigation.  Hitachi  states  diet 
it  Bade  no  specific  borrowings  to 
finance  coastruction  of  the  U.S.  jacket 
but  that  it  was  financed  with  internally 
generated  fands  and  by  general 
corporate  boerowings.  The  compvtation 
of  interest  expense  amounts  lo  including 
ao  "opportaoity  cost"  which  is  con^ary 
to  the  Department's  practice. 

DOC  Response:  We  have  recognized 
that  finaaci^g  is  necessary  to  cover  the 
difference  between  partial  payments 
and  accumulated  construction  costs.  We 
have  used  the  corporation's  average 
interest  rate  to  determine  the  costs. 

Comment  7:  iiitachi  states  that 
because  of  an  interest  differential  on 
"back-to-back"  loans  used  to  finance  the 
purchase  of  the  U.S.  project,  it  receives  a 
net  interest  earning  from  financing  the 
purchase.  It  argues  that  the  amount  of 
the  earnings  is  a  gain  to  Hitachi  and  a 
detriment  to  the  purchaser.  As  such,  it 
increases  the  effective  price  to  the  U.S. 
purchaser.  Therefore,  United  States 
price  should  be  increased  by  the  present 
value  of  the  earning. 

DOC  Response:  The  mterest 
differential  is  not  the  straight  difference 
between  the  two  loams.  Because  the  two 
loans  are  in  different  currencies,  any 
credit  earnings  are  subject  to  exchange 
fluctuations.  We  cannot  estimate  what 
effect  future  exchange  fluctuations  will 
have  on  any  earnings.  Therefore,  for 
purposes  of  this  final  determination  we 
are  assuming  that  exchange  rate 
fluctuations  will  result  in  the 
equaHzation  of  the  two  loans.  Thus,  it 
would  be  improper  to  make  an 
adjustment  to  reflect  credit  earnings  that 
may  never  be  realized. 

Comment  8:  Hitachi  argues  that  all 
expenses  relating  to  the  skidway  and  its 
foundation  should  be  capitalized  and 
not  expensed  directly  to  the  U.S.  project 
being  investigated.  Additionally,  they 
argue  that  the  Department  should  not 
increase  depreciation  by  an  additional 
one^ear  period  to  account  for  idle  time 
between  jacliet  projects.  They  state  that 
such  post-delivery  expense  cannot  be 
included  in  the  cost  of  manufacture 
under  the  law. 

DOC  Response:  The  Department 
agrees  that  the  expenses  related  lo  the 
skidway  and  its  foiuidation  sluHiId  be 
capitalized  and  depreciated  over  the 
useful  life.  (See  our  response  to 
Petitioners'  Comment  13).  The 


Department  also  agrees  that  the 
company's  accoonting  system 
adequately  absorbs  depreciation  for  the 
idle  time  of  the  major  assets  identified 
relating  to  the  project.  Therefore,  we  did 
not  adjust  the  depreciation  expense. 

Comrtterrt  9:  Hitachi  asserts  that  it  is 
improper  to  hiclude  in  the  cost  of 
manufiicture  depreciation  of  those  yard 
facilities  not  osed  for  or  related  to 
offshore  platform  construction.  Only  the 
depreciation  of  equipment  specifically 
used  in  the  production  of  the  product 
under  investigation  should  be  included. 

DOC  Response:  The  company 
allocates  all  overhead  expenses, 
including  yard-wide  depreciation,  to  all 
the  products  manufactured  in  the  yard. 
If  depreciation  costs  of  equipment  not 
directly  related  to  the  project  under 
investigation  are  excluded  from  this 
overhead  amount,  the  company  is 
essentially  allocating  part  of 
depreciation  related  to  the  product 
under  investigation  to  other  products 
while  not  cJMorbing  a  proportional 
amount  of  the  remaining  depreciation. 

Comment  10:  Chevron  U.S.A.  Inc. 
tChevron),  an  importer  of  jackets  and 
piles  and  a  customer  of  Hitachi,  argues 
in  support  of  Hitachi  that  the  prices  of 
change  orders  should  be  included  in  the 
calculation  of  United  States  price  since 
such  changes  become  part  of  the 
contract  price. 

DOC  Response:  We  agree  that  the 
United  States  price  should  include  the 
price  of  all  change  orders. 

Comment  11:  Hitachi  maintains  that 
the  method  of  adjusting  its  direct  labor 
"costs  proposed  in  the  Department's  cost 
verification  report  is  incorrect  in  that  it 
overstates  Hitachi's  tabor  cost  by 
including  costs  relating  to  a  period  after 
exportation  of  the  U.S.  project  and  that 
it  includes  costs  not  directly  related  to 
construction  of  the  U.S.  project.  Hitachi 
maintains  that  its  internal  accounting 
system  supplies  a  "proper"  methodology 
for  adjusting  the  labor  cost. 

DOC  Response:  The  Department  did 
not  use  the  calculation  that  was 
proposed  in  the  veriflcation  report.  We 
used  the  verified  labor  amount  which 
was  standard  costs  adjusted  by  the  cost 
variance.  The  Department  did  not 
include  labor  expenses  incurred  after 
exportation. 

Comment  12:  Hitachi  urges  the 
Department  to  disregard  petitioners' 
arguments  regarding  the  deduction  of  a 
price  for  loadout  and  tiedown  from  the 
United  States  price.  They  state  that 
there  is  no  separate  price  for  those 
operations  and  that  the  proper 
methodology  is  to  deduct  costs. 

DOC  Response:  We  agree.  Refer  to 
our  response  to  Petitioners'  Comment  11. 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
jacket  and  piles  from  japan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  November 
25, 1965.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
security  amounts  established  in  our 
preliminary  determination  published  in 
the  Federal  Register  on  November  25, 
1985,  will  no  longer  be  in  effect.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows: 


rrC  Notiflcation 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged^and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice. 

If  the  ITC  determine  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an  antidumping 
duty  order  directing  Customs  Officers  to 
assess  an  antidumping  duty  on  offshore 
platform  jackets  and  piles  from  ]apan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 


which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
March  31, 1986. 
[PR  Doc.  86-7618  Filed  4-4-86:  8:45  am] 
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[A-580-505] 

Offshore  Platform  Jackets  and  Piles 
From  tha  Republic  of  Korea:  Final 
Determination  of  Sales  at  Les&Than 
Fair  Value 

agency:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
offshore  platform  jackets  and  piles 
(jackets  and  piles)  from  the  Republic  of 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  the  ITC  will 
determine  within  45  days  of  the 
publication  of  the  notice,  whether  a  U.S. 
industry  is  being  materially  injured  or 
threatened  with  material  injury  by 
imports  of  this  merchandise.  We  have 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise  and 
to  require  a  cash  deposit  or  posting  of  a 
bond  for  each  entry  in  amounts  equal  to 
the  estimated  dumping  margins  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  April  7,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  R.  Crowe  or  Mary  S.  Clapp, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  377-4087  or  377-1769. 
SUPPIEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we  have 
determined  that  jackets  and  piles  from 
the  Republic  of  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735(a)  (19  U.S.C.  1673d(a))  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  margin  found  for  the  company 
investigated  and  the  average  margin  for 
all  other  firms  are  listed  in  the 


"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  April  19, 1985,  we  received  a 
petition  in  proper  form  filed  by  Kaiser 
Steel  Corporation  and  the  International 
Brotherhood  of  Boilermakers,  fron  Ship 
Builders,  Blacksmiths,  Forgers  and 
Helpers  filing  on  behalf  of  the  U.S. 
producer(8)  and  workers  producing 
jackets  and  piles  for  sale  in  the  U.S. 
West  Coast  market.  The  petitioners 
subsequently  amended  the  petition  to 
allege,  in  the  alternative,  that  it  was 
filed  on  behalf  of  U.S.  producers  and 
workers  in  the  national  U.S.  market.  In 
compliance  with  the  filing  requirements 
of  section  353.36  of  the  Commerce 
Regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  the  subject 
merchandise  from  the  Republic  of  Korea 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  U.S.  Industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
noticed  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  May  9, 
1985  (50  FR  20254).  On  June  3, 1985.  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
jackets  and  piles  are  materially  injuring, 
or  threatening  material  injury  to,  a  U.S. 
indushy  (50  TO  24716). 

On  September  6, 1985,  the  petitioners 
requested  the  Department  to  postpone 
the  preliminary  determination  until  not 
later  than  November  15, 1985.  On 
September  6,  we  granted  the  request  (50 
FR  37566).  The  preliminary 
determination  was  made  on  November 
15, 1985  (50  FR  48452). 

On  November  21, 1985,  the 
respondents  in  this  investigation  asked 
us  to  postpone  the  final  determination 
until  not  later  than  the  135th  day  after 
the  date  of  our  preliminary 
determination.  We  granted  the  request 
on  December  17, 1985  (50  FR  52823)  and 
postponed  the  final  determination  until 
not  later  than  March  31, 1986. 
On  lune  21, 1985,  a  two-part 
questionnaire  was  presented  to  the 
potential  respondents.  On  July  18. 1985, 
Daewoo  Shipbuilding  and  Heavy 
Machinery  Ltd.  (Daewoo)  and  Hyundai 
Heavy  Industries  Co.  (Hyundai) 
responded  to  the  first  part  of  the 
questionnaire  which  requested  initial 
information  concerning  sales  of  the 
product  under  investigation. 
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On  AugHt  1.  ins,  based  upon  the 
initial  responses,  we  tnfomed  Hyundai 
that  we  were  not  requesting  that  they 
respond  to  the  second  part  of  the 
questionnaire,  tbe  portion  which  sought 
detailed  sales  and  cost  data.  Even 
though  Hyundai  had  a  U.S.  sale  during 
the  period  of  investigfition,  April  1, 1963, 
through  March  31. 1985,  its  project  is  not 
scheduled  for  completion  until  August 
1986.  Unitl  coiapietion,  only  projected 
cost  data  would  be  available  for 
Hyundai's  proiecL 

By  cootraat,  Daewoo  had  a  sale  of  a 
jacKet  and  piles  dnring  the  period  of 
invsetigatton  which  was  completed  and 
exported  in  nud-1965.  Because, 
whenever  poesible.  the  Department  uses 
actual,  rather  than  projected  data  for  the 
calctdation  of  foreign  market  value,  we 
required  only  Daewoo  to  respond  to  the 
second  portion  of  the  questionnaire.  Its 
response  was  received  on  August  12, 
1985.  Also  OQ  that  date,  Hyundai 
suboiitted  a  voluntary  response  to  the 
second  part  of  the  questionnaire. 
However,  we  limited  our  investigation 
to  Daewoo  for  the  reason  stated  above. 

The  Department  has  received  letters 
and  comments  from  several  U.S. 
importers  of  platform  jackets  and  piles 
from  Korea  claiming  that  the  petition 
was  not  filed  on  behalf  of  the  U.S. 
industry  producing  platform  jackets  %nd 
piles.  However,  we  have  not  received 
any  opposition  from  any  members  of  the 
domestic  industry. 

Scope  of  hivestigatton 

The  products  covered  by  this 
investigation  are  steel  jackets 
(templates]  and/or  piles  for  offshore 
platforms,  subassemblies  thereof  that  do 
not  require  removal  from  a 
transportation  vessel  and  further  U.S. 
onshore  assembly,  and  appurtenances 
attached  to  the  jackets  and  piles.  These 
products  constitute  the  supporting 
structures  which  premanently  affix 
offshore  driUing  and/or  production 
platforms  to  the  ocean  floor. 
Appurtenances  include  grouting 
systems,  boat  landings,  pre-installed 
conductor  pipes  and  similar 
attachments.  These  jackets  and  piles  are 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
under  item  852.97. 

Fair  Value  Comparison 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  based  on  purchase  price  with  the 
foreign  market  valve  based  on  the 
constructed  value  of  the  imported 
merchandise. 


United  State*  Price 

As  provided  in  section  772(bi  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  an  unrelated 
purchaser  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  delivered 
price  to  the  unrelated  customer  in  the  * 
United  States.  We  made  deductions  for 
loadout  and  tiedown  charges,  and  ocean 
freight.  We  made  an  addition  for  import 
duties  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States, 
pursuant  to  section  772(d)(lMB)  of  the 
Act. 

Foreign  Market  Valoe 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value,  since 
there  were  no  home  market  or  third 
country  sales  of  such  or  similar 
merchandise.  In  determining  constructed 
value,  wi  calculated  the  cost  of 
materials,  fabrication,  general  expenses 
from  data  provided  in  the  response  end 
at  verification.  We  made  certain 
adjustments  to  the  cost  data  where  costs 
necessary  for  the  prodaction  of  the 
jackets  and  piles  were  not  included  and 
for  other  costs  when  the  values  did  not 
fully  reflect  the  costs  incurred  by  the 
con^>aniy  to  produce  the  project. 

We  adjusted  the  cost  of  manfactining 
to  include: 

•  Consulting  fees  for  technical 
assistance  dm-ing  construction, 

•  Import  dnties  not  paid  on  raw 
materials  due  to  exportation  of  the 
Hnished  product, 

•  Depreciation  to  reflect  the  fully 
absorbed  expense  of  certain  major 
equipment  used  predominantly  for 
large  projects, 

•  Depreciation  to  more  fairiy  reflect  the 
useful  life  of  certain  assets. 

•  Depreciation  of  certain  capital 
improvements,  and 

•  Financing  expenses  during* 
construction.  (For  further  discussion 
of  financing  expenses  see  our 
response  to  Petitioners'  Comment  17.) 
We  excluded  from  the  cost  of 

manufacturing: 

•  Depreciation  related  to  certain  idle 
equipment  not  used  for  the  project, 
and 

•  Loadout  and  tiedown  costs. 

We  adjusted  general  expenses  by 
excluding: 

•  Financing  expenses  related  to  the 
construction  period. 


•  Consulting  fees  for  technical 
assistance  which  were  required  for 
the  mannfacturing,  and 

•  Foreign  exchange  gain  resulting  from 
the  sale  of  the  project. 

We  accosted  general  expenses  to 
include: 

•  The  amortized  portion  of  foreign 
exchange  losses,  and 

•  Bid  preparation. 

Because  the  general  expenses 
calcnlated  were  not  above  the  statutory 
mininnmi  of  10  percent  of  the  sum  of 
material  and  fabrication  costs,  we  used 
the  10  percent  statutory  mininium.  As 
the  company  has  not  sold  another 
product  in  the  general  class  or  kind  of 
merchandise,  no  profit  rate  or  similar 
merchandise  exists.  Therefore,  for  the 
purpose  of  this  determination,  we  are 
using  the  etatutoiy  ■imimum  of  8 
petcenL 

Currency  Conversions 

We  made  currency  conversions  in 
accordance  with  S  353.56(a)(l]  of  the 
Commerce  Regulations,  using  certified 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York.  We 
considered  the  date  of  purchase  to  be 
the  date  of  acceptance  of  the  contract 
and  used  that  date  as  the  date  for 
currency  conversion. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  verified  all  infomation  provided  by 
respondents  using  stancfarrd  verification 
procedures,  including  on-site  inspection 
of  Daewoo's  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents. 

Petidonsrs'  Comments 

Comment  1:  The  petitioners  claim  that 
the  Department  should  include  duties, 
waived  upon  importation  or  rebated 
upon  later  exportation  of  imported 
materials,  in  the  costs  of  materials. 

DOC  Response:  The  Department 
followed  its  usual  practice  and  included 
the  duties  which  would  have  been 
waived  or  rebated  upon  exportation  in 
constructed  value  because  such  duties 
are  added  to  United  States  price  under 
section  772(d)(1)(B). 

Comment  2:  Petitioners  assert  that 
Daewoo  may  have  introduced  potential 
inaccuracy  and  obfuscation  in  its 
materials  costs  by  converting  the  costs 
at  one  exchange  rate  and  reconverting 
them  at  a  different  rate.  They  claim  that 
dollar  (or  other  currency)  denominated 
materials  were  first  converted  into  won 
at  a  current  rate  on  the  date  of  purchase 
and  then  were  reconverted  into  dollars 
at  another  rate  for  this  investigation. 


They  state  that  Daewoo  should  have 
reported  tiie  cost  of  its  materials  in  the 
currency  of  the  actual  contract  ptiees  ior 
the  materials. 

DOC  RespoDse:  In  calculating  the 
constrwcted  value,  the  Department  used 
the  cost  of  all  purchases  as  v^ued  on 
die  company's  reoocds  in  the  ordiBniy 
coarse  ^business.  The  ooastmcled 
value  was  oonverted  to  MS.  dollars  at 
the  rate  of  exchange  on  (he  date  of  sale 
for  purpose  of  this  prooeedrag. 

Comment  3:  Petitioners  aU^  thai 
Daewoo's  (firect  labor  costs  and  the 
claimed  subcontract  labor  oosts  nay  be 
significantly  understated.  They  cite 
references  in  the  Department's 
verification  report  which  indicate  a 
higher  per  hour  wage  rate  and  higher 
sabcontract  labor  cost  than  those 
reported  by  Daewoo  in  its  submiaaion. 
They  request  that  the  Departmeol  clarify 
whether  or  not  it  has  rejected  Daewoo's 
reported  labor  costs. 

DOC  Response:  The  Department  used 
Daewoo's  reported  labor  and 
subcontract  labor  costs  which  were 
reconciled  to  Daewoo's  company 
records  during  verificatioB. 

Comment  4:  The  petitioners 
emphasize  that  the  depreciation  for  the 
assembly  and  loadout  skidwajrs 
attributed  to  the  U.S.  project  under 
investigation.  Platform  Harvest  is 
significantly  nnderstated  because  one 
track  of  the  akidways  could  only  be 
uswd  for  Harvest.  They  urge  thai  one- 
half  of  the  costs  (for  the  one  skidway 
which  may  only  be  used  for  Harvest)  be 
expensed  to  Harvest,  and  that  the 
balance  of  the  costs  be  depreciated. 
DOC  Response:  The  Department 
concluded  that  both  sides  of  the 
skidways  and  their  foundations  corid  be 
used  for  projerts  other  than  Harvest 
end,  theiNpfore,  depreciated  both 
skidways  over  the  useful  Hfe  of  such 
assets. 

Comment  S:  The  petitioners 
emphasize  that  the  one-montfi 
depreciation  for  the  loadout  skidway 
and  the  hydraalic  jacking  system  is  not 
reflective  of  the  actual  costs  which 
should  be  attributed  to  Harvest,  since 
both  of  these  investments  were  required 
and  made  expressly  for  the  Harvest 
project  and  diere  is  Uttie  likely  use  for 
future  projects,  if  any.  The  petitioners 
suggest  the  nse  of  two-]«ar 
depreciatioa.  hi  addition.  Uiey  advocate 
that  the  cost  for  repair  of  damage  diat 
allegedly  was  done  to  the  skidway 
during  loadout  <f.e..  nwving  die  i«cket 
from  the  assenbly  yard  to  the 
transportation  vessel)  be  expensed  to 
the  Harvest  protect 

DOC  ReapoDMB:  Tbe  Oepaftment 
agrees  (hat  one  iwlh  depreciation  does 
not  fidly  reflect  the  ooets  of  those  assets 


for  Harvest.  The  Department  adjusted 
the  expenses  to  reflect  fall  absorption  of 
such  costs.  As  evidenced  by  the 
successhd  ioadont  of  Harvest  the 
danage,  if  any,  which  may  have 
occurred  at  kmdout  would  have  been 
insignificant 

Comment  6:  The  petitioners  daim  that 
a  40  year  useful  life  for  the  skidaray 
foundation,  launching  quay,  hating 
towen  and  the  tubular  area  nlitity  is 
excessive  as  a  basis  for  depreciation, 
and  that  die  Department  should  use  2S 
years. 

DOC  Response:  The  Department 
agrees  and  has  adjusted  the  aseful  life 
for  the  skidway  foundation  and 
launching  quay  to  more  ciosely  reflect 
their  economic  life. 

Comment  7:  The  petitioners  uige, 
because  of  idle  time  between  projects, 
that  depreciation  expense  related  to  the 
assemUy  yard  be  attitbated  to  Harvest 
for  2V&  years,  since  such  facilities  have 
significant  idle  time  between  projects. 

DOC  Response:'The  assembly  yard  is 
currently  being  used.  "Hierefore,  an 
adjustment  to  depreciation  expense  for 
2Vi  years  would  not  be  warranted. 
Comment  8:  Petitioners  advocate, 
because  of  alleged  damage  to  the 
launching  quay  during  loadout  the 
expensing  of  the  cost  of  repairs  of  the 
quay  to  die  VS.  project.  Ratiier  than 
depreciate  this  asset  over  only  the  short 
period  of  loadout  as  Daewoo  did. 
petitioners  propose  dial  one-third  of  die 
cost  of  the  quay  be  expensed  to  the  U.S. 
project  since  it  was  huih  to  meet  the 
severe  requirements  of  Harvest,  and  the 
remainder  be  capitalized  over  a  shorter 
period  than  that  used  by  Daewoo. 

DOC  Response:  As  evidenced  by  the 
successful  loadout  of  Harvest  the 
damage,  if  any,  whidi  may  have 
occurred  at  loadout  would  have  been 
insignificant.  Tlie  Department  concluded 
diat  die  launching  qnay  may  be  used  for 
other  projects.  Therefore,  the  cost  of  the 
launching  quay  is  being  dqjireciated  in 
accordance  wflh  generally  accepted 
accounting  principles  over  its  useful  life. 

Comment  9:  Petitioners  claim  that 
certain  welder  training  expenses 
incurred  by  Daewoo  prior  to  and  during 
the  construction  should  not  be  allocated 
on  a  shipyard^wide  basis,  .but  should  be 
diiecdy  expensed  to  the  U.S.  proje<4  or 
allocated  to  the  project  based  on  its 
costs  of  production. 

DOC  Response:  Company  records 
reviewed  at  veriCkation  indicates  that 
Daewoo  has  an  ongoing  vocational 
pitigiam  for  training  woilcers  in  many 
skills,  including  welding.  Hw  permanent 
training  eeotar  was  esl^ilished  well 
before  ouusUnction  (or  Iwkfin^  b^an 
on  the  VS.  project  under  invertigation. 
It  has  a  large  number  of  arc  wetders  as 


part  of  its  equipment  for  use  in  vieMa 

training.  At  the  facility,  Daewoo 
conducts  welder  training  for  die  entire 
shipyard,  not  fust  for  jackets  and  piles 
projects.  Recorrds  indicate  that  a  low 
percentage  of  the  welders  enroiled  in 
training  dasses  immediately  prior  to  the 
start  of  construction  of  the  US.  project 
were  used  on  the  project.  Concefniog 
the  specialized  training  requested  for 
"TKY"  joints  on  jackets  and  piles,  a 
similariy  low  percentage  of  die  trainees 
in  that  group  received  such  training,  not 
the  entire  group  as  claimed  by 
petitioners.  In  addition  to  the  project 
under  invesdgatioa  the  axamination  of 
company  docaments  at  verification 
showed  that  Daewoo  has  other  jackets 
and  piles  projects  under  construction 
which  also  require  TKY  welders. 
Because  of  the  nature  of  Daewoo's 
ongoing  traimr^g  pro^'am  which 
provides  welders  for  the  shipyard  and 
because  of  the  need  for  specialized  TKY 
weldecs  on  other  projects,  we  do  not 
believe  that  Etaewoo's  training  expenses 
are  project-specific  and  should  be 
expensed  to  die  US.  project. 

Comment  W:  Petitioners  allege  diat 
because  scaffolding  and  walkways  aie 
unique  to  each  project  dieir  oostehould 
be  totally  expensed  to  the  U.Sl  projed 
rather  than  capitalized. 

DOC  Response:  The  soaffddiqg/ 
walkways  are  part  of  the  company's 
ordinary  fixed  assets.  Therefore,  die 
depredation  expense  of  these  fixed 
assets  has  been  included  in  the 
overhead  depreciation  expense  for  the 
facilities. 

Comtneat  11:  Petitioners  allege  that  an 
existing  area  in  Daewoo's  yard  had  to 
be  expanded  to  accommodate  the 
assembly  of  the  project  under 
investigation.  The  expansion  required 
the  removal  of  a  "hill "  and  subsequent 
development  of  die  area,  such  as  the 
emplacement  of  a  compacted  earth  cap, 
the  completion  of  a  drainage  system  and 
underground  utilities,  and  an  access 
road  relocation.  Daewoo  did  not 
expense  nor  depreciate  the  costs  %o 
Harvest.  Petiticmers  urge  the 
Department  to  expense  one-half  of  sudi 
costs  to  die  U.S.  project  and  the 
capitalize  the  remainder. 

DOC  Response:  The  cost  for 
excavating  the  hill  was  capitalized  to 
the  "E  Quay."  which  utilized  the  earth 
for  its  construction.  The  E  Quay  was  not 
used  for  the  construction  of  Harvest. 
The  improvements  to  the  expanded 
area,  sudi  as  the  earth  cap.  drainage 
and  utilities  (which  will  require  routine 
maintenance),  have  been  depredated  by 
the  Department  over  an  estknated  useful 
life  and  a  proportional  amount  of  such 
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expenses  has  been  attributed  to 
Harvest 

Comment  12:  Petitioners  allege  that 
the  cost  of  dredging  in  the  vicinity  of  the 
launch  quay  should  be  expensed  to  the 
U.S.  project. 

DOC  Response:  Dredging  expenses 
are  usually  considered  part  of  the 
construction  cost  of  a  launching  quay 
and,  therefore,  the  Department 
concluded  such  expenses  are  included 
in  the  construction  cost  of  the  quay. 

Comment  13:  Petitioners  state  that 
Daewoo  was  required  by  the  buyer  to 
enter  into  a  contract  which  provided  for 
technical  assistance  during  construction. 
Therefore,  they  claim  that  the  expense 
of  this  assistance  should  be  included  as 
a  manufacturing  expense  and  not  as 
part  of  general  expenses.  Further,  they 
argue  that  an  additional  amount  paid  to 
the  third  party  that  provided  the 
assistance  for  additional  "expatriate 
personnel  services"  should  be  added  to 
the  manufacturing  cost. 

DOC  Response:  We  agree.  The 
technical  service  contract  was  entered 
into  as  part  of.  and  was  necessary  for, 
the  manfacturing  of  Harvest.  Therefore, 
the  Department  considered  the  expense 
of  obtaining  this  technical  expertise  as 
part  of  the  fabrication  expense.  The  cost 
of  the  expatriate  personnel  services  was 
reported  by  Daewoo  in  its  response  as  a 
fabrication  expense.  We  have  treated  it 
accordingly. 

Comment  14:  Petitioners  allege  that 
certain  adjustments  to  the  final  contract 
price  characterized  as  fmancing  fees  by 
Daewoo  relate  to  actual  financing  costs 
and,  as  such,  should  be  included  in  the 
constructed  value  of  the  U.S.  project. 

DOC  Response:  Verification  showed 
that  the  "financing  fees"  referred  to  by 
the  petitioners  were  modifications  to  the 
negotiated  contract  price  made  by 
Daewoo  to  account  for.  in  the  price, 
certain  financing  costs  expected  to  be 
incurred  by  Daewoo  during  construction 
of  the  U.S.  project.  All  such  costs 
relating  to  financing  the  project  have 
been  included  in  Daewoo's  constructed 
value.  No  additional  amounts  were 
added  for  the  financing  fees. 

Comment  15:  Petitioners  allege  that 
Daewoo  has  grossly  understated  the 
costs  of  equipment  and  machinery  used 
in  the  construction  of  the  project.  They 
allege  that  Daewoo's  apportionment 
scheme  is  invalid.  As  as  example,  they 
slate  that  certain  crawler  cranes  had  to 
be  exclusively  dedicated  to  the  project, 
yet  only  41  percent  of  their  cost  was 
allocated  to  the  U.S.  project.  They 
propose  that  all  of  the  cost  of  such 
dedicated  equipment  be  allocated  to  the 
project  under  investigation. 

DOC  Response:  The  Department 
reviewed  Daewoo's  methods  of 


allocating  the  facility's  depreciation 
expenses  to  the  projects  which  are 
manufactured  by  the  company.  The 
Department  concluded  that  the  basis 
used  to  allocate  certain  depreciation 
iexpenses  for  equipment  which  is 
predominantly  used  for  large  projects 
was  not  appropriately  attributing  such 
costs  to  these  projects.  Therefore,  the 
Department  adjusted  the  cost  to  fully 
account  for  this  depreciation.  The 
Department  did  not  consider  any 
equipment  to  be  used  exclusively  for 
Harvest. 

Comment  16:  Petitioners  argue  that 
the  Department  should  not  allow  a  five- 
year  amortization  of  foreign  exchange 
losses  claimed  by  Daewoo,  but  should 
expense  the  entire  amount  to  the  U.S. 
project. 

DOC  Response:  We  agree.  The  foreign 
exchange  loss  associated  with  Daewoo's 
debt  has  been  fully  recognized.  This  is 
in  accordance  with  generally  accepted 
accounting  principles. 

Comment  17:  Petitioners  urge  that  the 
interest  expense  incurred  by  Daewoo  for 
materials  purchases  and  other 
construction  needs  should  be  included 
in  the  cost  of  fabrication  not  included  in 
the  general  expense. 

DOC  Response:  The  Department 
recognizes  the  unique  characteristics  of 
the  products  under  investigation  which 
require  substantial  expenditures  over  an 
extended  time  because  of  its  size  and 
the  length  of  time  required  for 
completion  of  the  production  process 
prior  to  delivery  of  the  products  to  the 
purchaser.  Because  of  the  magnitude  of 
and  the  specific  need  for  working  capital 
to  finance  the  project  during 
construction,  the  Department  considered 
that  total  financing  costs  from  progress 
payments  and  from  debt,  which  were 
required  for  construction,  to  be  an 
integral  cost  of  manufacturing  and, 
consistent  with  generally  accepted 
accounting  principles  (FASB  34), 
included  such  costs  in  the  fabrication 
expense. 

Comment  18:  Petitioners  argue  that 
Daewoo's  methods  of  allocation  of 
indirect  interest  and  other  expenses 
related  to  debt  understate  both  long- 
and  short-term  expenses  which  should 
be  allocated  to  the  U.S.  project.  They 
state  that  the  method  used  by  the 
Department  in  its  preliminary 
determination,  one  based  on  the  sale  of 
the  U.S.  project  as  a  percent  of 
Daewoo's  total  sales,  is  better  than 
Daewoo's  methodology.  However,  they 
argue  that  the  Department's  method  fails 
to  recognize  the  fact  that  the  sales  price 
is  a  dumped  price.  They  propose  that  the 
allocations  be  based  on  the  "properly 
stated  cost  of  production." 


DOC  Response:  The  Department 
reviewed,  in  depth,  its  method  of 
attributing  financing  expenses  to  the 
project  for  its  final  determination. 
Because  of  certain  unique 
characteristics  of  the  product  (as 
described  in  Comment  #17)  and  the 
usual  practice  in  the  industry  of  partially 
financing  the  required  expenditures  by 
periodic  prepayments  of  the  sales  price 
by  the  purchaser,  the  Department 
concluded  that  its  usual  basis  of  a 
allocation  would  not  appropriately 
reflect  this  product's  financial  costs. 
Therefore,  Uie  Department  included  the 
financing  costs  required  for  construction 
of  the  project  in  the  cost  of 
manufacturing  as  described  in  Comment 
#17,  and  included  a  portion  of  long-term 
interest  expense  required  to  finance  the 
on-going  operations  of  the  company  in 
the  general  expenses. 

Financial  income  accruing  from  the 
periodic  prepayments  of  the  sales  price 
by  the  purchaser  was  recognized  as  a 
"credit"  adjustment  and.  therefore, 
included  as  "income  credit"  from  the 
sale  of  the  product  resulting  in  an  offset 
to  the  general  expenses. 

Comment  19:  Petitioners  state  that  if 
the  Department  excludes  loadout  and 
tiedown  firom  its  calculations,  then  the 
price  used  in  the  calculation  of  the 
United  States  price  should  be  the 
fabrication  price  of  jackets  and  piles 
which  is  already  exclusive  of  loadout 
and  tiedown.  In  addition,  all  prices  from 
change  orders  pertaining  to  loadout  and 
tiedown  should  be  disregarded. 
Petitioners  claims  that  if  loadout  and 
tiedown  are  excluded  from  the 
calculation,  the  cost  of  loadout  and 
tiedown  should  also  be  excluded  from 
the  constructed  value,  no  further  costs 
need  be  deducted  by  the  Department  for 
change  orders  relating  to  loadout  and 
tiedown  because  Daewoo  did  not 
include  those  costs  in  the  cost  of 
production. 

DOC  Response:  We  have  treated 
loadout  and  tiedown  as  a  reduction  to 
the  United  States  price  pursuant  to 
section  772(d)(2)(a)  of  the  Act.  That 
section  calls  for  an  adjustment  ".  .  . 
attributable  to  any  costs,  charges,  and 
expenses  .  .  .  incident  to  bringing  the 
merchandise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States." 
We,  therefore,  have  deducted  the  costs, 
not  the  prices,  of  loadout  and  tiedown 
and  related  charges  from  the  United 
States  price.  We  have  also  verified  that 
such  costs  were  included  in  Daewoo's 
reported  cost.  Therefore,  we  reduced  the 
constructed  value  for  such  costs. 

Comment  20:  Petitioners  argue  that 
the  Department  should  continue  to  apply 


the  exchange  rate  in  effect  as  of  the  date 
of  the  contract's  acceptance  for  all 
necessary  conversions  of  currency. 

DOC  Response:  We  agree.  The 
Department's  regulations  direct  that  in  a 
purchase  price  situation,  in  determining 
the  existence  and  amount  of  any 
difference  between  the  United  States 
price  and  the  fair  value  or  foreign 
market  value  for  the  purposes  of  the 
Act,  "any  necessary  conversion  of  a 
foreign  currency  into  its  equivalent  in 
U.S.  currency"  shall  be  made  as  of  the 
date  of  purchase  or  agreement  to 
purchase  (19  CFR  353.56). 

Comment  21:  I*etitioners  argue  that 
the  Department  should  not  offset  any 
dumping  margin  found  in  the 
investigation  by  the  level  of  export 
subsidies  related  to  post-delivery 
financing  found  with  respect  to  the 
merchandise.  They  contend  that  the 
dumping  margin  does  not  reflect  a  post- 
delivery  export  financing  preference 
that  the  countervailing  duty  will  be 
imposed  to  offset  and  does  not  address 
the  same  unfair  pricing  situation.  They 
suggest  that  if  the  Department  does 
offset  the  dumping  margin  it  should 
either  include  an  amount  for  financing  in 
the  constructed  value  or  reduce  the 
United  States  price  by  the  amount  of  the 
benefit. 

Further,  petitioners  argue  that  in 
calculating  the  interest  expense  from  the 
financing,  the  Department  should  use 
commercial  rates  rather  than  the 
preferential  rates  received  on  this 
financing. 

DOC  Response:  We  disagree  with  the 
petitioners'  contention  that  we  should 
not  offset  the  dumping  margin  by  the  full 
export  subsidy  found  with  respect  to 
this  merchandise.  The  Departmental 
practice  has  been  to  deduct  the  amount 
of  the  export  subsidy  from  the  dumping 
deposit  or  bonding  requirement  when 
there  is  a  final  countervailing  duty  rate 
in  effect  on  the  imported  merchandise. 
The  petitioners'  contention  that  the 
dumping  margin  is  not  reflective  of  the 
post-delivery  export  financing  is 
incorrect  This  financing  was  part  of  the 
offer  which  led  to  the  contract 
acceptance.  Any  financing  offered  will 
be  reflected  in  the  United  States  price 
and,  thus,  in  the  dumping  margin.  Also, 
outstanding  financing  is  included  in  the 
interest  expense  for  calculating  the 
constructed  value. 

Since  we  did  not  adjust  post-delivery 
financing,  the  question  of  whether  to  use 
a  commercial  rate  or  the  actual  interest 
rateis  moot. 

Comment  22:  Petitioners  submitted 
comments  on  the  scope  of  the 
investigation  in  response  to  submissions 
by  Daewoo  and  a  subcontractor  to  a 
respondent  in  the  antidumping  duty 


investigation  of  this  product  from  japan. 
Tlie  submissions  in  the  Japanese 
investigation  are  also  applicable  to  the 
scope  of  this  investigation. 

Daewoo  raised  a  question  regarding 
the  inclusion  of  conductor  pipe  in  the 
scope  of  the  investigation.  Petitioners 
state  that  their  intention  is  to  include 
only  "pre-ins tailed"  conductor  pipe,  i.e.. 
pipe  installed  during  assembly  or 
attached  to  the  jackets  when  imported, 
not  conductor  pipe  that  is  imported 
separately  from  the  jackets. 

The  Japanese  subcontractor 
questioned  whether  piles  which  are 
separately  contracted  for  and  which  are 
separately  imported,  apart  fiom  jackets, 
are  included  in  the  scope  of  the 
investigation.  Petitioners  state  that  both 
jackets  and  piles,  whether  separately 
contracted  for  or  imported,  should  be 
included  in  the  scope  of  the 
investigation. 

DOC  Response:  We  agree  with  the 
petitioners  that  the  scope  of  the 
investigation  includes  only  preinstalled 
conductor  pipe  and  jackets  and/or  piles 
whether  or  not  they  are  separately 
contracted  or  imported.  We  have 
modified  the  language  in  the  "Scope  of 
Investigation"  section  of  this  notice  to 
clarify  these  issues. 

Comment  23:  Petitioners  argue  that  in 
calculating  the  interest  expense  for  pre- 
delivery financing,  the  Department 
should  use  commercial  interest  rates 
rather  than  actual,  preferential  rates. 

DOC  Response:  We  disagree. 
Departmental  practice  regarding 
subsidies  in  an  antidumping 
investigation  is  to  calculate  them  as  they 
are  recorded  in  the  company's  accounts. 
Thus,  here,  we  would  use  the  actual 
interest  rates  applicable  to  the 
respondent's  corporate  borrowing. 

Respondent's  Comments 

Comment  1:  Doewoo  argues  that  the 
Department's  methodology  used  in  the 
preliminary  determination  of  adjusting 
the  company's  depreciation  expense  to 
account  for  idle  time  between  projects, 
the  so-called  normalization  of  expenses, 
contradicts  the  Department's  policy  of 
refusing  to  impute  costs  where  actual 
cost  were  not  incurred.  Daewoo  states 
further  that  the  methodology,  by 
ignoring  the  company's  over-all  cost 
structure,  results  in  double-counting  by 
not  allocating  the  idle  time  of  assets 
used  in  the  construction  of  the  U.S. 
project  over  the  rest  of  the  yard,  as 
would  be  done  in  Dae^voo's  cost  system. 
Further,  Daewoo  states  that  the  concept 
of  normalization  penalizes  it  for  cost 
savings  realized  due  to  its  prudent 
behavior  in  acquiring  assets  as  closely 
as  possible  to  the  time  they  were 
needed. 


DOC  Response:  The  Department  did 
not  normalize  nor  impute  depreciation 
expenses  in  the  preliminary 
determination  or  in  its  final 
determination.  The  Department  adjusted 
depreciation  expense  for  certain 
equipment  used  by  "large  projects"  to 
fully  reflect  such  expense.  Additionally, 
depreciation  expenses  related  to  idle 
equipment  not  used  for  the  project  were 
excluded  from  the  costs. 

Comment  2:  Daewoo  states  that  the 
Department  in  its  preliminary 
determination,  erroneously  charged  to 
the  U.S.  project  expenses  related  to 
depreciation  of  the  land  used  for 
assembly  and  its  associated 
development  costs.  Daewoo  states  that 
the  value  of  the  land,  costs  of  levelling 
the  land,  installation  of  the  drainage 
system  and  construction  of  a  compacted 
earth  cap  together  constitute  the 
historical  cost  of  land  which  properly  is 
a  nondepreciable  capital  asset. 
However,  Daewoo  recommends  that  if 
the  Department  determines  that  any  of 
the  expenses  are  depreciable,  the 
Department  must  only  depreciate  the 
drainage  system,  the  only  questionable 
area.  Additionally,  Daewoo  argues 
against  expensing  costs  of  levelling  the 
land,  because  even  if  those  costs  were 
depreciable,  the  depreciation  should  be 
assigned  to  another  development  project 
for  which  the  removed  dirt  was  needed, 
a  project  unrelated  to  the  construction  of 
.  the  U.S.  project.  Further,  Daewoo  states 
the  "existing  area,"  the  assembly  yard 
that  predated  the  newly  levelled  yard, 
was  of  sufficient  size  for  completion  of 
the  U.S.  platform  project  and,  therefore, 
development  of  the  expanded  yard  was 
not  necessary  for  the  project.  Texaco, 
Inc.  (Texaco),  the  buyer  of  Harvest,  also 
states  that  yard  expansion  was  not  a 
condition  of  the  contract  for  the  project. 
Daewoo  also  states  that  depreciation  of 
improvements  to  the  expanded  yard  is 
inappropriate. 

DOC  Response:  The  Department 
included  a  portion  of  the  depreciation 
expenses  related  to  those  assets  which 
have  a  useful  life,  i.e.,  the  utilities, 
drainage  system  and  earth  cap.  The  cost 
of  the  hill  removal,  which  was 
capitalized  by  Daewoo  to  another 
project,  was  not  included. 

Comment  3:  Daewoo  argues  that  the 
Department's  methodology  utilized  in 
the  preliminary  determination 
incorrectly  allocated  long-term  interest 
expenses  to  the  U.S.  project.  Daewoo 
states  that  the  Department  included 
interest  expense  tied  to  projects  other 
than  the  U.S.  platform  project  in  its 
allocation  of  interest  expense.  However. 
Daewoo  states  that  use  of  its  cost 
system,  in  which  assets  were 


UM 


F^daMl  Ragiitar  /  Vnl.  51.  Nd.  66  /  Moaday.  April  7,  1«6  /  WoBcea 


Federal  Register  /  Vol.  51.  No.  66  /  Monday.  April  7.  1986  /  Notices 


11801 


specifically  tied  to  projecta,  results  in  a 
significantly  lower  interest  expense 
charged  to  tbe  U.S.  proiect  Daewoo 
states  that  its  system  is  precise, 
accurate,  and  nutheiiiatically  correct 
and  shoaidl  be  used  by  the  Department. 

DOC  Response:  The  Department 
included  tke  long-term  interest  expense 
submitted  by  Waewoo,  since  such 
amount  was  based  on  the  long-term 
fixed  costs. 

Comment  4:  Daewoo  claims  that  the 
method  used  by  the  Department  in  its 
prelimioary  determination  for  the 
allocation  of  short-term  interest  expense 
was  incorrect  and  resulted  in  doable- 
counting.  They  state  that  the 
Department's  method  resulted  in 
assigning  a  proportional  share  of 
expense  to  all  projects  whether  or  not 
project-specific  borrowing  was  involved. 
They  state  that  project-specific  cash 
inflows  for  the  U.S.  platform  project 
covered  almost  the  entire  amount  of 
financing  of  the  project  during  the 
construction  period.  Therefore,  Daewoo 
did  not  need  additional  short-term  funds 
and  they  state  that  the  Department 
should  not  allocate  additional  short- 
term  borrowing  from  the  company's 
overall  short-term  borrowing  pool. 
Alternately,  they  propose  that  if  the 
Department  determines  to  allocate 
short-term  borrowing  over  the  cost  of 
sales,  then  the  directly  related 
borrowing  should  be  included  in  the 
company-wide  pool  and  allocated 
equally  to  all  projects. 

DOC  Response:  The  Department 
reviewed  its  method  for  attributing 
financial  expense  to  the  project  and 
attributed  such  costs  as  described  in  our 
response  to  Petitioners'  Comment  17. 
We  did  not  include  corporate-wide 
short-term  interest  in  general  expenses. 

Comment  5:  Daewoo  argues  against 
the  Department's  inclusion  of  project- 
specific  interest  expense  as  a 
manufacturing  expense.  They  state  that 
past  practice  by  the  Department  dictates 
that  the  expense  should  be  included  as  a 
general  expense  for  purposes  of  the  10 
percent  statutory  test  for  general 
expenses  required  by  the  antidumping 
duty  law. 

DOC  Response:  See  our  response  to 
Petitioners'  Comment  17. 

Comment  6:  Daewoo  contends  that 
§  353.56(b)  of  the  Department's 
regulations  gives  the  Department  the 
flexibility  to  make  exchange  rate 
calculations  using  quarterly  exchange 
rates  to  calculate  actual  costs  over  an 
extended  construction  period  rather 
than  using  a  simple  exchange  rate  which 
would  yield  a  distorted  result.  They 
state,  additionally,  that  the  use  of 
quarterly  exchange  rates  in  this 
situation  is  the  osJy  way  to  avmd 


creating  damping  margins  solely  by 
virrtue  of  twiaaiige  rates. 

Texaco  sod  Qties  Service  Oil  ft  Gas 
Corporation  (Cities  Service)  subanitted 
comnrtnti  in  support  of  Daewoo's 
positioo  with  respect  to  use  of  quarterly 
exdwnge  rates. 

DOC  Response:  We  have  used  the 
date  of  contract  acceptance  as  th«  "date 
of  purcfaaw"  or  "agreement  to  purchase" 
and  accordingly  have  used  that  date  as 
the  date  oo  which  all  necessary 
conversion  of  a  foreign  currency  should 
occur  in  accordance  with  19  CFR  353.56. 
Use  of  the  same  date  as  the  basis  for 
currency  conversion  purposes  for  both 
foreign  market  vahie  and  United  States 
price  freezes  at  one  point  in  time  both 
prices  and  costs  in  order  to  insure  a  fair 
comparison.  This  is  the  rate  that  was  in 
effect  at  the  time  the  respondent 
contracted  to  sell  the  iackets  and  piles 
to  the  United  States  and  undertook 
whatever  risks  were  associated  with 
exchange  rate  fluctuations  at  that  point. 
Thus,  the  exchange  rate  on  the  date  of 
sale  is  the  sole  rate  that  both  reflects 
true  value  and  avoids  the  creation  of 
dumping  margins  by  virtue  of  exchange 
rate  fluctuations. 

The  Department  has  recognized  that  it 
may  be  necessary  to  take  a  more 
flexible  approach  regarding  contract 
requirements  where,  as  here,  goods  are 
to  be  specially  manufactured  for  the 
buyer  and  are  not  suitable  for  sale  to 
others  in  the  ordinary  course  of  the 
seller's  business.  H  owever,  contrary  to 
respondent's  suggestions,  the 
Department  tends  to  exercise  this 
flexibility  in  favor  of  finding  an 
agreement  to  sell  at  an  earlier  point  in  a 
transaction  than  it  might  ordinarily, 
rather  than  at  a  later  point.  This  is 
consistent  with  general  contract  law, 
see,  e.g.,  UCC  2-201(3).  Thus,  in  Large 
Power  Transformers  from  Japan  (48  FR 
26496,  2649B  (1983)).  the  Department 
used  the  letter  of  intent  date  as  the  date 
of  sale. 

Nor  is  Daewoo's  proposal  regarding 
using  quarterly  exchange  rates  justified 
as  a  matter  of  law,  since  the  proposed 
methodology  would  not  tie  the  date  of 
currency  conversion  to  the  date  of 
purchase  or  agreement  to  purchase  as 
required  by  19  CFR  353.56. 

Comment  7:  Daewoo  argues  that  the 
Department,  in  its  preliminary 
determination,  incorrectly  expensed 
one-half  of  the  skidway  foundation  to 
the  U.S.  project.  They  state  that  that 
methodology  ignores  the  skidway's 
intended  use.  in  that  it  could  be  reused 
at  a  later  date,  and  that  it  ignores  the 
fact  that  it  is  currently  being  used  and 
expensed  against  a  new  project.  Further, 
they  state  that  the  useful  Kf«  as  reported 
by  Daewoo  is  proper  because  it  is  in 


accordance  with  the  Korean  Corporate 
Tax  Cede. 

Texaco  submitted  comments  in 
support  of  Daewoo's  position  concerning 
the  reusable  nature  of  Daewoo's 
skidway. 

DOC  Response:  We  agree  that 
skidways  and  foundations  are  reusable. 
See  our  response  to  Petitioners' 
conmtents  4  and  6. 

Comment  8:  Daewoo  states  that, 
contrary  to  statements  made  by  the 
petitioners,  the  loadout  skidway  and 
launching  quay  were  not  damaged 
during  loadout  of  the  U.S.  jacket.  They 
cited  as  the  most  conclusive  evidence  of 
that  statement  the  fact  that  the  jacket 
was  successfully  loaded-out.  Therefore, 
the  Department  should  not  include 
imputed  costs  for  damages. 

DOC  Response:  We  agree.  Refer  to 
our  responses  to  Petitioners'  Comments 
5  and  8. 

Comment  9:  Daewoo  argues  that  all 
welder  training  that  took  place  before 
and  during  construction  of  the  U.S. 
project  should  not  be  directly  expensed 
to  the  U.S.  project  as  alleged  by  the 
petitioners. 

DOC  Response:  We  agree.  Refer  to 
our  response  to  Petitioners'  Comment  9. 

Comment  10:  Daewoo  states  that 
scaffolding  and  walkways  used  on  the 
U.S.  project  should  not  be  expensed  to 
the  project.  Rather,  they  state  that  the 
sca^olding  and  walkways  were  not 
purchased  for  specific  projects  and  that 
portions  of  those  assets  could  be  reused 
for  other  projects. 

DOC  Response:  We  agree.  Refer  to 
our  response  to  Petitioners'  Comment  10. 

Comment  11:  Daewoo  argues  that  the 
expenses  of  relocating  a  road  when  the 
assembly  yard  was  expanded  and  the 
provision  of  utilities  in  the  expanded 
area  should  not  be  expensed  to  the  U.S. 
project  bat,  rather,  they  should  be 
included  in  the  pool  of  general  use 
assets. 

DOC  Response:  We  agree.  The  road  is 
part  of  the  company's  ordinary  fixed 
assets  for  operations. 

Comment  12:  Daewoo  states  that  costs 
associated  with  dredging  needed  for  the 
launching  quay  are  included  in  the 
launching  quay  costs,  and  not  omitted, 
as  claimed  by  petitioners. 

DOC  Response:  We  agree.  Refer  to 
our  response  to  Petitioners'  Comment  12. 

Comment  13:  Daewoo  states  that  in 
the  preliminary  determination,  the 
Department  disregarded  foreign 
exchange  gains  and  losses.  Dawwoo 
argues  that  if  the  Department  recognizes 
these  items  in  the  final  determination,  it 
should  take  into  account  both  gains  and 
losses.  They  note  that  Generally 
Accepted  Accounting  Principals  state 


that  realized  gains  must  be  taken  into 
account,  while  both  realized  and 
unrealized  losses  must  be  expensed. 

DOC  Response:  The  Department 
analyzed  the  basis  for  the  foreign 
exchange  gains  and  losses.  Those  gains 
or  losses  which  were  related  to  the  costs 
of  the  product,  the  Department  included 
in  the  constructed  value.  The  foreign 
exchange  gain  which  was  not  a  result  of 
the  costs  of  production  of  the  product 
was  not  included. 

Comment  14:  Concerning  an 
adjustment  made  for  loadout  and 
tiedown  in  the  preliminary 
determination,  Daewoo  argues  that  the 
Department,  if  it  makes  such  an 
adjustment  in  the  final  determination, 
should  deduct  the  cost  of  loadout  and 
tiedown  from  both  the  United  States 
price  and  the  foreign  market  value.  Such 
a  deduction  should  include  the  cost  for 
all  applicable  change  orders. 

DOC  Response:  We  agree.  Refer  to 
our  response  to  Petitioners'  Comment  19, 

Comment  15:  Daewoo  maintains  that 
the  Department  must  adjust  any 
potential  margin  found  in  the  final 
determination  by  the  level  of  export 
subsidy  determined  in  the  comparison 
countervailing  duty  investigation.  They 
state  ^at  not  recognizing  the  subsidy, 
by  using  any  one  of  the  three 
alternatives  offered  by  the  petitioners, 
will  result  in  a  double  imposition  of 
tariff  measures  to  correct  the  same 
unfair  pricing  situation.  Furthermore, 
they  claim  that  the  GATT  and  the 
antidumping  duty  statute  do  not  allow 
discretion  in  this  area.  Also,  they  state 
that  neither  the  GATT  nor  the  Act 
requires  a  prerequisite  test  showing  that 
the  export  subsidy  must  first  be  a 
proven  part  of  the  price  or  constructed 
value  in  a  dumping  calculation  prior  to 
making  the  subsidy  adjustment.  ' 
Texaco  and  Cities  Service  also 
submitted  arguments  in  support  of 
Daewoo's  position  with  regard  to  the 
offset  for  export  subsidies. 

DOC  Response:  We  are  adjusting  the 
deposit  or  bonding  requirement  to 
reflect  all  export  subsidies  found  in  the 
countervailing  duty  investigation.  See, 
our  response  to  Petitioners'  Comment  21. 
Comment  16:  Hyundai  argues  that  the 
sale  of  jackets  and  piles  to  the  United 
States  by  Hyimdai  should  have  been 
investigated  by  the  Department. 
Hyimdai  claims  that,  even  though  their 
project  will  not  be  completed  until 
August  1986,  the  Department  should 
..  have  based  a  determination  on  its  actual 
costs  incurred  to  date  and  on  its 
standard,  projected  costs  for  the 
remainder.  It  maintains  that  a  rate 
based  upon  Hyundai's  estimated  costs  is 
a  better  basis  for  a  cash  deposit  than  on 
a  rate  found  for  another  producer.  If 


Hyundai  is  not  to  be  investigated  for  the 
final  determination,  Hyundai  urges  the 
Department  to  establish  a  zero  cash 
deposit  rate,  if  there  is  an  antidumping 
duty  order,  and  to  conduct  an 
administrative  review  immediately  upon 
entry  of  the  merchandise  into  the  United 
States. 

Cities  Service  and  Exxon  Corporation, 
in  support  of  Hyimdai,  allege  that  the 
Department  should  use  Hyundai's 
submitted  cost  as  the  best  information 
available  for  the  final  determination. 
They  allege  that  the  Department's 
concerns  about  Hyundai's  projected 
costs  are  unwarranted,  since  the 
Department  has  accepted  the  use  of 
estimates  in  other  cases.  Further,  they 
state  that  the  Department  should 
disregard  the  unsubstantiated  testimony 
presented  by  petitioners  related  to 
Hyundai's  ability  to  estimate  costs  and 
petitioners'  assertion  that,  because  the 
jacket  and  piles  for  Platform  Julius  were 
larger  than  other  jackets  and  piles  built 
by  Hyundai,  Hyundai's  cost  projections 
areinvalid. 

Exxon  argues  that  if  the  Department 
does  not  provide  a  separate  margin  for 
Hyundai,  it  should  conduct  an  expedited 
administrative  review  of  Hyimdai. 

DOC  Response:  Section  773(e)  of  the 
Act  requires  us  to  include  in  the 
constructed  value  the  cost  of  materials 
and  fabrication  ".  .  .  at  a  time  preceding 
the  date  of  exportation  of  the 
merchandise  under  consideration  which 
would  ordinarily  permit  the  production 
of  the  particular  merchandise  in  the 
ordinary  course  of  business."  It  is  our 
view,  based  on  the  record  in  this 
investigation,  that  each  jacket  and  piles 
project  is  sufficiently  unique  that  an 
accurate  constructed  value  is  not 
possible  without  the  actual  costs 
associated  with  a  particular  project. 
Further,  because  the  Daewoo  sale 
constitutes  over  60  percent  of  the  sales 
during  the  investigatory  period  and  100 
percent  of  the  exports  pursuant  to  such 
sales,  we  had  adequate  product 
coverage  for  purposes  of  our 
determination.  It  has  consistently  been 
the  practice  of  the  Department  that,  in 
an  affirmative  determination, 
producers/exporters  for  whom  a 
separate  weighted-average  margin  has 
not  been  calculated  will  fall  within  the 
"all  other  manufacturers"  category. 
Absent  a  determination  that  a  company 
had  no  or  de  minimis  sales  at  less  than 
fair  value,  we  have  no  basis  for 
determining  a  zero  rate.  Therefore,  we 
see  no  reason  to  change  our  policy  with 
regard  to  establishment  of  a  deposit  rate 
for  a  firm  not  investigated.  Questions 
relating  to  a  possible  early 
administrative  review  under  section  751 


of  the  Act  will  be  addressed  pursuant  to 
a  properly  filed  request. 

Contiouation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  jackets  and 
piles  from  the  Republic  of  Korea  that  are 
entered,  or  withdirawn  from  warehouse, 
for  consumption,  on  or  after  November 
25, 1985.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
security  amounts  established  in  our 
preliminary  determination  published  in 
the  Federal  Register  on  November  25, 
1985.  will  no  longer  be  in  effect. 

The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Manuiacturers/seHers/exponers 


Daewoo  — 
AUOttwra.. 


inafBjn 
pocvnl- 


17^ 
17S4 


Article  VI.5  of  the  GATT  provides  that 
"[n]o  product .  .  .  shall  be  subject  to 
both  antidumping  and  countervailing 
duties  to  compensate  for  the  same 
situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Act.  which  prohibits  assessing 
dumping  duties  on  the  portion  of  the 
margin  attributable  to  export  subsidies.  ^ 
In  the  final  countervailing  duty 
determination  on  jackets  and  piles  from 
the  Republic  of  Korea,  we  found  export 
subsidies.  Since  dumping  duties  cannot 
be  assessed  on  the  portion  of  the  margin 
attributable  to  export  subsidies,  there  is 
no  reason  to  require  a  cash  deposit  for 
that  amount.  Thus,  the  amount  of  the 
export  subsidies  will  be  subtracted  for 
deposit  or  bonding  purposes  from  the 
dumping  margins. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
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iaibniMUoD  in  our  Scs,  provided  the 
rrc  conflrms  that  tl  wiU  not  diadoae 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistanl  Secretary  for  Import 
Adminictration.  The  ITC  will  determine 
whether  these  imports  maleriaUy  injure, 
or  threaten  mateiial  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  thie  notice. 

If  the  rrc  determines  that  material 
injury  or  threat  of  material  injory  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  canceled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  offshore  platform 
jackets  and  piles  from  Korea  entered,  or 
withdrawn  ht>m  warehouse,  for 
consumption  affer  the  suspension  of 
Uquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673(d)). 
Paul  FreBdeobetg, 

Assistant  Secretary  for  Trade  Administration. 
March  31. 1986. 


[FR  Doa  86-7619  Filed 
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National  Oceanic  and  Atmospheric 
Administration 

NorMi  Pacific  Fiahery  Managamant 
Council;  PubWc  Heating 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA,  Conunerce. 

The  North  Pacific  Fishery 
Management  Council's  Americanization 
Committee  will  convene  its  first  public 
meeting.  April  18-19. 1986,  from  9  a.m.  to 
5  p.m.,  both  days,  at  the  auditorium  of 
the  Northwest  and  Alaska  Fisheries 
Center.  National  Marine  Fisheries 
Service,  2725  Montlake  Boulevard  East, 
Seattle,  WA.  The  Committee  has  been 
charged  by  the  North  Pacific  Fishery 
Management  Council  to  study  the 
Americanization  of  the  North  Pacific 
bottomHsh  fisheries.  In  its  deliberation, 
the  Committee  is  to  give  special 
consideration  to  Council-established 
phaseout  dates  for  foreign  fishing  and 
foreign  processing,  established  on  a 
ffshery-by-fisbery.  or  species,  basis. 

The  Committee  wilHake  public 
comment  on  phaseout  on  the  first  day  of 
the  meeting,  April  la  Those  who  wi^  to 
oSer  oral  s.tatements  that  day  are 
requested  to  submit  copies  of  their 
testimony,  along  with  a  one-page 


summary  twfote  April  14  to:  North 
Pactfic  Ptafaery  Managewent  Council. 
Attn:  Aaicricaaizatioa  Committee,  P.O. 
Box  10313S,  Anchorage,  Alaska  995m 

Those  wiaking  to  submit  testimony 
only  may  do  so  before  April  14  at  the 
above  address. 

At  the  meeting,  witnesses  will  be 
given  five  minutes  to  make  oral 
preaentatioDs.  Committee  members  may 
ask  questions  of  each  witness  after  a 
presentation.  Those  intending  to  offer 
oral  testimony  are  requested  to  be  at  the 
auditorium  on  April  18  at  9  a.m.  The 
order  of  appearence  of  witnesses  will  be 
decided  after  April  14. 

The  second  day  of  the  Committee 
meeting  will  be  devoted  to  Committee 
deliberations  and  will  alsa  be  open  to 
the  public.  Questions  regarding  the 
Americanization  Committee  meeting  are 
to  be  directed  to  Ron  Miller,  Special 
Advisor.  North  Pacific  Fishery 
Management  Cooncil,  P.O.  Box  103136, 
Anchorage,  Alaska  98S10;  telephone: 
(907)274-4563. 

Date:  April  2. 1986. 
Caffoen  J.  Btonoin. 

Deputy  Assistant  Administrator  For  Fisheries 
Reaovrcx  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  aB-709«  Filed  4-4-86:  8:45  am] 

BiLUNQ  COOC  3S1t>-23-« 

COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdJualnMitt  of  Import  Limfts  for 
Cariain  MeiViNafle  FHMr  Apparel 
Producta  From  the  ftaput>llc  of  ttie 

April  1, 1986^ 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  7, 1986. 
For  further  information  contact  Ross 
Arnold  kitemational  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Background 

A  CITA  (&«ctive  dated  December  20, 
19B5  (50  FR  52B30)  estabtished  limits  for 
certain  specified  categories  of  cotton, 
wool,  and  Baa-mada  fiber  textile 
products.  inchM&ig  Categories  635-T. 
and  6a5-NT  (woaMMf's.  ^ria',  and 
infants'  coats  of  man-made  fibers), 
produced  or  naaaiactured  in  the 
Philippines  and  exported  during  the 
agreement  jrear  which  began  on  January 


1, 1988.  I^irsuant  to  an  exchange  of 
notes  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines  under  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  24. 1982.  as 
amended,  special  swing  in  the  amount  of 
109,500  dozen  is  being  applied  to  the 
limits  established  for  Category  635-T, 
increasing  it  to  151,736  dozen.  As 
agreed,  the  limit  for  Category  635-NT  is 
being  reduced  by  the  same  amount  to 
153,576  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U3.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55807),  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1988). 
RonaU  L  Levii. 

Acting  Chairman,  Committer  for  the 
Implementation  of  Textile  Agreements. 

COMMrTTEE  FOft  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 

20229 
April  1. 1986. 

Dear  Mr.  CommiHioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  December  20. 1965  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Te.xtite  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  oian-made  fiber 
textile  prodacts.  produced  or  manufactured  in 
the  Philippines  and  exported  during  1966.' 

Effective  on  April  7. 1986.  paragraph  1  of 
the  directive  of  December  20. 1985  is  hereby 
further  amended  to  include  the  following 
adjusted  restraint  limits  for  Categories  635-T, 
and  635-NT: 


CMgofy 

AdMM  la-mo  lm«  ■ 

835-T 

e3S.NT _ 

tSI.736  docan. 
493.576  dBMn. 

'  Th«  raslrani  tmts  hav*  not  bmn  adfualad  to  ivNaet  any 
importi  •iported  lOar  OecsrntMr  31.  198S. 

The  Committee  for  the  Implementation  of. 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


■  The  agreement,  providaa.  in  part.  liMt:  (1) 
Specific  limits  may  be  exceeded  during  the 
■grBmient  year  by  designated  percentages:  (2] 
•peciflc  liaUli  may  be  adfusled  for  carryover  and 
carryfarwaiti:  aad  (3)  adniaistTabve  arrBngemenls 
or  adjustments  may  be  made  \a  veaolve  aiiaac 
problems  arising  in  the  implemejlation  of  tha 
agreement. 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely.  ^ 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  86-7607  Filed  4-4-86:  6:45  am] 
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Import  Umito  for  Certain  Man-Made 
Fiber  Textile  Producta  Produced  or 
Manufactured  in  ttie  Republic  of  ttie 
Philippinea 

April  1,1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  7, 1986. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  Governments  of  die  United  States 
and  the  Republic  of  the  Philippines  have 
exchanged  letters  dated  March  13  and 
14, 1986  further  amending  their  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  November  24. 

1982.  as  amended,  to  increase  the 
designated  consultation  level  for  other 
man-made  fiber  manufactures  in 
Category  669  to  750,000  pounds  for 
goods  produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31, 1986.  Agreement  was 
further  reached  to  establish  a  sublimit  of 
350,000  pounds  for  man-made  fiber 
sewing  thread  (only  T.S.U.S.A.  310.9500) 
in  Category  605.  Accordingly,  in  the 
letter  which  follows  this  notice  the 
Chairman  of  CfTA  directs  the 
Commissioner  of  Customs  to  increase 
the  level  for  Category  669  to  the 
designated  amount  and  to  control  the 
level  for  Category  605  and  its  agreed 
sublimit. 

A  description  of  the  textile  categories 
in  terms  of  "r.S.U.S-A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  1983  (48  FR  19924),  December  14, 

1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  2a  1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 


Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1988). 
RoaaM  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Commissioner  of  Customs, 
Department  of  the  Treasuty,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  ddfes  not  cancel,  the 
letter  of  December  2a  1965  which  directed 
you  to  prohibit  entry  for  consim:iption  or 
withdrawal  from  warehouse  for  consomption 
in  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic  of 
the  Philippines  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1986  and  extends  throng  December  31, 
1986. 

Effective  on  April  7. 1986,  the  directive  of 
December  20, 1965  is  hereby  further  amended 
to  increase  the  previously  established  level 
for  man-made  fiber  textile  products  in 
Category  609  to  TSaOOO  pounds.'  Also 
effective  on  April  7. 19M.  the  directive  of 
December  2a  1985  is  amended  to  establish 
the  foUowing  level  for  man-made  fiber  textile 
products  in  Category  606: 


Catagoiy 

Ionian  laMl' 

805.. _.     

mora  than  3Sa000  pounds  aha! 
be  in  TSUSA  310  SSOa 

■  The  levels  have  not  baan  adjusted  to  reflect  any  imports 
exported  aHar  Diimiaii  31.  1906.  In  JaniMiy  1986  there 
. -T^TSUSAS 


•«re  no  imparts  in  Cauaoiy  605  pL  ioriy  ' 


\  310.9500). 


Textile  products  in  Category  805  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1986  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  605  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  l>e 
denied  entry  under  this  directive. 

The  Committee  for  tlie  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemalung  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  tiie 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-7606  Filed  4-4-86;  8:46  am) 

aaJJNO  CODE  SSKMNMI 


•  The  levels  have  not  been  adiustad  lo  reflect  any 
imports  exported  after  December  31. 19BS.  In 
January  18B6  there  were  no  imports  in  Category  605 
pt  (only  TSUSA  SiaSSOO). 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  19M;  AddttioNa 

Correction 

In  FR  Doc.  86-6880,  beginning  on  page 
10651  in  the  issue  of  Friday,  March  28, 
1986.  make  the  following  correction: 

On  page  10652.  the  third  line  of  the 
first  column  should  read:  "7930-00-985- 
6811". 

BILUNQ  CODC  1S06-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  74;  Systenta  of  Recerda 

AOEticv:  Office  of  the  Secretary, 
Defense  (DOD). 

action:  Notification  of  amendment*  to 
system  of  records. 

summary:  This  notice  makes  minor 
administrative  amendments  to  a  system 
of  records  maintained  by  the  Office  of 
the  Secretary  of  Defense.  The  changes 
are  set  forth  below,  followed  by  the 
system  notice  as  amended  in  its  entirety. 

date:  These  amendments  will  he 
effective  on  or  before  May  17. 1986, 

imless  comments  are  received  which 
result  in  a  contrary  determination. 

addheM:  Send  comments  to  the  ^tem 
Manager  identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer. 
ODADS(A),  Room  5C-3154,  The 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  (202)  695-0970. 
SUPPtEMBITARV  MFORMATION:  The 

Office  of  the  Secretary  of  Defense 
inventory  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have 
appeared  in  the  Federal  Register  FR 
Doc.  85-10237  (50  FR  22286)  May  29, 
1985  and  FR  Doc.  85-27008  (50  FR  47087) 
November  14, 1985. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C  552a(o)  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 

Patrida  H.  Maans. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  1. 1966. 
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AMENDMENTS 
DMRA&L22J 

System  name: 

DoD  Dependent  Children's  School 
Program  Files  (50  FR  22299).  May  29, 
1965. 

Changes. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
Office  of  the  Secretary  of  Defense  (OSD) 
Blanket  Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 
Academic  data  may  be  provided  to 
other  educational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures.  Academic  achievements 
and  data  may  be  provided  to  the  public, 
via  distribution  of  information  within 
the  school  and  through  various  media 
sources,  for  positive  reinforcement 
purposes.  This  information  will  not  be 
distributed  for  commercial  uses." 

•VSTEM  MANAOaHS)  AND  AOOMKSSIK 

Delete  second  and  third  words; 
substitute  therefor:  "Beth  Stephens." 

DMRAAL  22i> 


DoD  Dependent  Children's  School 
Program  Files. 

•YSTCM  location: 

Active  Students — DoD  operated 
overseas  dependents  schools,  regional 
offices,  and  the  Office  of  Dependent 
Schools  (ODS),  Alexandria,  Virginia. 

Former  High  School  Students — 
Permanent  records  (high  school 
transcripts)  are  retained  at  the  school 
for  4  years  subsequent  to  graduation, 
transfer,  or  termination,  then  forwarded 
to  the  regional  office  for  1  year  where 
they  are  compiled  and  forwarded  to  the 
Washington  National  Records  Center 
(WNRC)  except  Panama.  Records  for 
the  Panama  region  are  retired  to  the 
East  Point,  Georgia.  Federal  Archives 
Records  Center  (FARC). 

Former  Panama  Canal  College 
Students — Permanent  records  (college 
transcripts]  are  retained  at  the  college 
for  10  years,  then  retired  to  East  Point 
FARC. 

CATEOOMIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Students  in  the  DoD  operated 
overseas  dependent  schools. 

CATEOOmt S  OF  RECOHOS  IN  THE  SYSTEM: 

A.  Enrollment  files.  Documents 
relating  to  the  admission,  registration. 


and  departure  of  dependent  school 
students.  Included  are  pupil  enrollment 
applications,  course  preference, 
admission  cards,  drop  cards,  and  similar 
or  related  documents. 

B.  Daily  attendance  register  files. 
Documents  reflecting  the  daily 
attendance  of  pupils  at  dependent 
schools.  Included  are  forms,  printouts, 
bound  registers  and  similar  or  related 
documents. 

C.  Elementary  school  academic 
records.  Documents  reflecting  the 
standardized  achievement,  mental 
ability,  yearly  grade'average. 
attendance  of  each  student  and  the 
teacher's  comments.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

D.  Elementary  school  report  card 
files.  Documents  reflecting  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
similar  or  related  documents. 

E.  Elementary  school  teacher  class 
register  files.  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  grades  and  averages,  absence 
and  tardiness  data. 

F.  Elementary  school  student  files 
Documents  pertaining  to  individual 
elementary  school  students.  Included  in 
each  folder  are  reading  and  health 
records;  individual  education  plans; 
intelligence  quotient;  achievement, 
aptitude,  and  similar  test  results;  notes 
related  to  pupil's  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

G.  Secondary  school  absentee  files. 
Documents  reflecting  absence  of 
students.  Included  are  homeroom 
teachers'  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  student  to  classroom, 
transfer  slips  notifying  teacher^  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  of  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents. 

H.  Secondary  school  academic  record 
files.  Documents  reflecting  student 
grades  and  credits  earned.  Included  are 
forms,  notes,  and  similar  or  related 
documents. 

I.  Secondary  school  report  cardfiles. 
Documents  reflecting  scholastic  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
related  documents. 

].  Secondary  school  teacher  class 
register  files.  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  marks  and  averages,  absence 
and  tardiness,  and  withdrawal  data. 


Included  are  class  registers  and  similar 
or  related  documents. 

K.  Secondary  school  class  reporting 
files.  Docimients  reflecting  teacher 
reports  to  principals  and  used  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

L.  Credit  transfer  certificate  files. 
Documents  reflecting  secondary  school 
scholastic  credits  earned.  Included  are 
certificates  and  similar  or  related 
documents. 

M.  Secondary  school  student  files. 
Documents  pertaining  to  individual 
secondary  school  students.  Included  in 
each  folder  are  student  health  records; 
individual  education  plans;  absence 
reports  and  correspondence  with 
parents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and,  miscellaneous 
memorandums  used  by  student 
counselors. 

N.  College  absence,  withdrawal,  and 
add  files.  Student  applications  for 
permission  to  be  absent  from  final 
exams.  Student  drop  and  add  class 
records  and  administrative  withdrawal 
letter. 

O.  College  academic  record  files. 
Documents  reflecting  student  grades  and 
credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

P.  College  report  cardfiles. 
Documents  reflecting  scholastic  grades 
and  promotion  or  failure.  Included  are 
report  cards  and  related  documents. 

Q.  College  teacher  class  register  files. 
Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 

R.  College  class  reporting  files. 
Documents  reflecting  teacher  reports  to 
Registrar  and  used  as  source  documents 
for  preparing  college  transcripts. 
Included  are  forms,  correspondence,  and 
similar  or  related  documents. 

S.  Credit  transfer  certificate  files. 
Documents  reflecting  college  scholastic 
credits  earned.  Included  are  certificates 
and  similar  or  related  documents. 

T.  College  student  files.  Documents 
pertaining  to  individual  college  students. 
Included  in  each  folder  are  absence 
reports,  records  of  achievement,  and 
aptitude  tests. 

U.  Automated  support  files. 
Automated  data  files  are  composed  of 
records  containing  the  following 
information  (varies  by  regional  system): 


Student  registration  data — student 
identificatioD  atHnber ,  student  name. 
sex.  grade  level,  bus  number,  date  of* 
enrollment,  date  of  birth,  course 
numbers  and  names,  teachers,  credit, 
grades  received,  dates  of  absences,  and 
sponsor's  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  address,  emergency  address  and 
phone. 

AUTMOMTV  FON  MAINTaiANCE  OF  THE 
SYSTEM: 

Recurring  provisions  of  the  DoD 
Appropriations  Act  and  Department  of 
Defense  Directive  1342.6,  "Department 
of  Defense  Dependent's  Schools."  dated 
October  17. 1978.  with  change  1. 

FURPOSE(S): 

A.  Dependent  children's  school 
program  flies  (general): 

1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  offlcials,  including 
teachers,  to: 

a.  Determine  the  eligibility  of  children 
to  attend  these  schools: 

b.  Schedule  children  for 
transportation; 

c.  Record  daily  and/or  class 
attendance  of  students  and  date(8)  of 
withdrawal; 

d.  Determine  tuition  paying  students 
and  record  status  of  payments: 

e.  Determine  students  located  in  areas 
not  serviced  by  dependents  schools  so 
that  alternative  arrangements  for 
education  can  be  made  and  payment 
made,  as  required; 

f.  Monitor  special  education  services 
required  by  and  received  by  the  student; 
and, 

g.  Used  to  develop  and  maintain 
reading  and  health  records,  including 
school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  offlcials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies)  on  a 
case-by-case  basis  in  accordance  with 
established  policies  and  procedures. 

B.  Dependent  children's  school 
program  flies  (elementary): 

1.  Used  by  school  offlcials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementary 
students  by  school  personnel  dted 
above. 

2.  Used  in  the  following  manner  to 
record: 

a.  Teacher  or  standardized  test  data; 

b.  Attendance,  absences,  and/or 
tardiness  of  eedi  student; 

c  Recommendations  for  promotion  or 
retention  including  teacher  comments: 


d.  Daily,  weekly,  semester,  or  aimual 
grades;  and, 

e.  Notes  related  to  the  individual 
pupil's  progress  and  learning 
characteristics  useful  to  professional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement 

C.  Dependent  children's  school 
program  files  (secondary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an     ' 
education  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance,  absences,  and/ 
or  tardiness  of  each  student; 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation: 

e.  Determine  scholastic  grades  and/or 
grade  point  average; 

f.  Form  the  basis  for  school 
reconmiendations  for  student  financial 
aid  for  postsecondary  education; 

g.  For  the  basis  for  preparing  the 
secondary  school  transcript; 

h.  Determine  secondary  school 
academic  credits  earned;  and, 

i.  Note  special  interest  or  hobbies  of 
the  student. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  mihtary  service. 

D.  Dependent  children's  school 
program  files  (college): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance  and  absences  of 
each  student; 

c  Form  the  basts  for  a  dedsion  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  clases; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and/or 
grade  point  average: 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  educadon; 

g.  Fonn  the  basis  for  preparing  the 
college  transcript;  and, 

h.  Determine  college  academic  credos 
earned. 


3.  Used  by  DoD  recraiting  officials  to 
determine  eligibihty  for  mititary  service. 

E.  Automated  support  Automated 
support  is  used  by  school  and  regiooal 
officials  (where  applicable)  to: 

1.  Provide  academic  data  to  eadi 
student  upon  request,  provide  report 
cards,  etc.,  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request, 
and  provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  within  the 
region  and  to  ODS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to-know  basis. 

■OUnNlUMS  OF  MCOnaS  MAMTAMCO  M 

THE  Wftmm,  wriUBEW  catemww  qf 

USEM  AMD  THi  FIMFOM  OF  SUCH  UKI: 

See  Office  of  die  Secretary  ai  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

Academic  data  may  be  provided  to 
other  educational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 

Academic  achievements  and  data 
may  be  provided  to  the  public,  via 
distribution  of  information  within  the 
school  and  through  various  media 
sources,  for  positive  reinforcement 
purposes.  This  information  will  not  be 
distributed  for  commercial  uses. 

DWCLOSUWE  TO  COWUMER  REFOWTWia 
AQEHaES: 

Disclosures  pursuant  to  U.S.C 
552a(b)(12),  may  be  made  from  this 
system  to  consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1968  (31  U.S.C. 
3701(a)(3)). 

POUaES  AND  PRACTICES  FOR  STORINa, 
RfclRIEWINO,  ACCESSINO.  RETAINMOAM> 
DISFOSINO  OF  RECORDS  IN  THE  system: 


STORAOE: 

Files  are  paper  records  in  file  folders. 

RETRIEVAWLITV: 

A.  Elementary  school  academic 
records  and  secondary  school  and 
college  academic  records  (transcripts) 
are  filed  alphabetically  by  school 
school  year,  and  last  name  of  student. 

R  Elementary,  secondary,  and  college 
teacher  class  register  files  are  filed  by 
school,  school  year,  and  last  name  tA 
teacher. 

C.  Remaining  dependent  school 
student  files  are  filed  by  school,  school 
year,  and  last  name  of  student. 

D.  The  automated  files  are  indexed  by 
a  variety  of  data,  depending  upon  the 
region  and  school  involved  (some  have 
regionally  assigned  student 
identification  ntmibers,  others  are  by 
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last  name  of  student).  Also,  any 
combination  of  data  in  the  Hie  can  be 
used  to  select  individual  records.  Only 
authorized  personnel  have  required 
information  to  access  the  system  or 
process  jobs. 

SAnouANoe: 

Paper  records  are  maintained  in  Bles 
accessible  only  to  authorized  personnel. 
Authorized  records. 

A.  Description  of  the  automated 
process.  Current  hard  copy  records  of  all 
information  are  kept  in  locked  Hie 
cabinets  in  limited  access  school  offices. 
Computer-produced  student  records  and 
reports  become  an  integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  school  offices  and/or 
locked  cabinets.  Computer  disks,  tapes, 
etc.,  are  maintained  in  limited  access 
areas  within  the  various  computer 
centers,  regional  offices,  and/or  schools. 
Approved  special  requests  for  data  can 
be  supported  by  ad  hoc  inquiry.  Any 
combination  of  data  can  be  used  to 
select  individual  records  for  special 
processing. 

B.  Physical  safeguards.  Computer 
facilities  and  remote  terminals  are 
located  in  schools  and  regional  offices 
throughout  the  school  system.  Particular 
regional  systems  vary;  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations)  in  all  the 
systems.  Computer  hardware  disk  cards 
and  other  materials  are  secured  in 
locked  facilities  after  normal  duty  hours 
or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored.  On-line  access 
is  protected  by  combinations  of  the 
following  various  factors:  (1)  Users  must 
have  nie  and/or  disk  names;  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  disk(8]; 
and.  (3)  users  must  have  specifically 
designed  codes  and/or  keys  to  permit 
read/write  operations. 

C.  Storage  media.  Hard  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional  offices. 
Computer  files  are  stored  on  magnetic 
tape  and  disks,  as  outlined  above. 

D.  Risk  analysis.  All  personal 
information  which  is  collected  and/or 
maintained  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access 
to  information  in  the  automated 
systems. 

RfTENTIOM  AND  OMHMAU 

A.  Enrollment  files.  Maintained  at  the 
respective  school  for  1  year  after 
graduation,  withdrawal,  transfer,  or 
death  of  the  student,  then  destroyed. 


R  Daily  attendance  register  files. 
Destroyed  after  reviewing  attendance 
registers  for  the  next  school  year. 

C  Elementary  school  academic 
records  files.  When  a  student  transfers 
to  another  school,  this  file  is  forwarded 
by  mail  to  officials  of  the  receiving 
school  on  request  in  accordance  with 
current  regulations,  or  destroyed  at  the 
school  5  years  after  graduation,  death, 
or  withdrawal  of  the  student. 

D.  Elementary  school  report  card 
files.  Released  to  parents  or  students  at 
the  end  of  the  school  year  or  on  transfer 
of  the  student. 

E.  Elementary  school  teacher  class 
register  files.  Destroyed  at  the  school 
concerned  after  5  years. 

F.  Elementary  school  student  files.  1. 
When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parent  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school. 

2.  Remaining  documents  pertaining  to 
the  students  are  forwarded  by  mail  to 
the  officials  of  the  receiving  school  or 
the  parent/guardian  on  request  in 
accordance  with  current  regulations;  if 
not  requested,  documents  are  destroyed 
at  the  school  concerned  1  year  after 
graduation,  death,  or  withdrawal  of  the 
student. 

G.  Secondary  school  absentee  files. 
Destroyed  at  the  school  after  1  year. 

H.  Secondary  school  academic  record 
files  (high  school  transcript). 

1.  Permanent  file. 

2.  When  a  student  transfers  to  another 
DoD  dependents  school,  this  Him 
(transcript)  is  forwarded  by  mail  to 
officials  of  the  receiving  school  on 
request. 

3.  When  a  student  transfers  to  a  non- 
DoD  school,  a  copy  of  the  transcript  is 
forwarded  to  the  receiving  school  on 
request  in  accordance  with  current 
regulations. 

4.  Files  not  forwarded  to  another  DoD 
school  are  retained  at  the  school 
concerned  for  4  years,  the  regional  office 
for  1  year  and  then  retired  to  the  WNRC 
(or  East  Point  FARC  if  in  the  Panama 
region]  for  an  additional  60  years. 

1.  Secondary  school  report  cardfiles. 
Released  to  parents  of  students  or 
student  (if  over  18  years  of  age)  at  the 
end  of  the  school  year  or  on  transfer  of 
student. 

J.  Secondary  school  teacher  class 
register  files.  Retained  at  the  school 
concerned  for  5  years  and  then 
destroyed. 

K.  Secondary  school  class  reporting 
files.  Destroyed  at  the  school  after  1 
year. 

L  Credit  transfer  certificate  files. 
Destroyed  at  the  school  after  1  year. 


M.  Secondary  school  student  files;  1. 
Retained  at  the  school  concerned  for  2 
yeats  after  graduation,  death,  or 
withdrawal  of  the  student. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school. 

b.  An  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  school  in 
accordance  with  current  regulations 
upon  request.  (The  original  record  is 
retained  at  the  school.) 

N.  College  absentee  files.  Destroyed 
at  the  school  after  1  year. 

0.  College  academic  record  files 
(college  transcripts). 

1.  Permanent  file. 

2.  When  a  student  transfers  to  another 
college  or  university,  this  fde  (transcript) 
is  forwarded  by  mail  to  officials  of  the 
receiving  school  upon  receipt  of  an 
authorized  request. 

3.  Original  files  (transcripts)  are 
retained  at  the  college  for  10  years  then 
retired  to  East  Point  FARC. 

p.  College  report  cardfiles.  Released 
to  student  at  the  end  of  the  semester  or 
school  year,  or  on  transfer  of  student. 

Q.  College  teacher  class  register  files. 
Retained  at  the  school  for  5  years  and 
then  destroyed.  ■• 

R.  College  class  reporting  files. 
Destroyed  at  the  school  after  1  year. 

S.  Credit  transfer  certificate  files. 
Destroyed  at  the  school  after  1  year. 

T.  College  school  student  files.  1. 
Retained  at  the  school  for  2  years. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if  18 
years  of  age)  for  hand-carrying  to  the 
receiving  school. 

b.  An  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  school 
upon  request  pending  receipt  of 
authorized  request.  (The  original  record 
is  retained  at  the  school.) 

U.  Automated  files.  Automated  files 
are  normally  retained  for  1  year. 
However,  this  may  vary  as  all 
information  is  documented  in  the 
manual  files  and  the  information  in 
automated  form  may  be  destroyed 
earlier  or  later  than  1  year  for  various 
internal  purposes. 


NOTmCATKM  mOCtOUHt: 

Information  may  be  obtained  from 
officials  of  the  school  concerned  or  from 
the  System  Manager. 

RECOIIO  Access  PNOCCOURCS: 

A.  Written  requests  for  information  on 
the  records  system  and  for  instructions 
concerning  personal  visits  may  be 
forwarded  to  the  principal  of  the  school 
within  4  years  after  graduation,  transfer, 
withdrawal,  or  death  of  student. 

B.  The  fifth  year,  the  principal  should 
be  contacted  for  elementary  records  or 
the  System  Manager  for  secondary 
records. 

C.  Subsequently,  all  requests  for 
secondary  records  may  be  forwarded  to 
the  Department  of  the  Army,  HQ  DA 
(DAAG-AMR).  Washington.  D.C.  20310, 
except  for  information  from  schools  in 
Pamama.  These  requests  should  be  sent 
to:  Director,  DoDDS-Panama,  APO 
Miami  34002. 

D.  All  requests  for  college  records 
should  be  sent  to  the  college  for  the  first 
10  years,  then  to  the  Director,  DoDDS- 
Panama,  address  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b,  and  OSD  Administrative 
Instruction  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individuals  concerned  and  their 
parents/guardians,  teachers,  and  school 
administrators. 

EXEMPTIONS  CLAMCO  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  88-7574  Filed  4-4-86:  8:45  am)  : 
BILLINQ  CODE  3S10-01-M 


SYSTEM  MANAOER  AND  AOORCSS: 

Dr.  Beth  Stephens.  Director. 
Department  of  Defense  Dependents 
Schools,  2461  Eisenhower  Avenue. 
Alexandria,  Virginia  22331.  telephone: 
(202)  325-0188. 


Uniformed  Services  University  of  the 
Health  Sciences  (USUHS) 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Uniformed  Services  University 
of  the  Health  Sciences  (USUHS).  DOD. 
action:  Notice  of  amendments  to 
systems  of  records. 

summary:  This  notice  makes  several 
minor  administrative  amendments  to 
four  systems  of  records  maintained  by 
the  Uniformed  Services  University  of  the 
Health  Sciences  (USUHS).  The  changes 
to  the  four  systems  are  set  forth  below, 
followed  by  the  system  notices  as 
amended  in  their  entireties. 
DATES:  These  aif  endments  shall  become 
effective  on  May  7, 1986.  unless 


comments  are  received  which  result  in  a 

contrary  determination. 

address:  Send  comments  to  the  System 

Manager  identified  in  the  system 

notices. 

FOR  HIRTHER  INFORMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer. 
ODASD(A).  Room  5C-315,  The 
Pentagon.  Washington,  D.C.  20301. 
Telephone:  (202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  System 
notices  for  system  of  records  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  appeared  in  the 
Federal  RegUter  on  May  29, 1985  (50  FR 
22960). 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  an  altered  system 
report. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  1. 1986. 

AMENDMENTS 

WUSUOl 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Personnel 
Files  (50  FR  22963).  May  29. 1985. 

Changes: 

System  location: 

Delete  entries;  substitute  therefor 
"Personnel  record  files  will  be 
maintained  at  the  USUHS  Civilian 
Persormel  Directorate,  and  Directorate, 
Military  Personnel,  4301  Jones  Bridge 
Road.  Bethesda,  Maryland  20814-4799. 
Copies  of  SF  171's  and  curriculum 
vitae's  of  applicants  and  employees  will 
be  maintained  in  the  Civilian  Personnel 
Directorate  by  the  Dean  of  the  School  of 
Medicine,  and  by  the  Department 
Chairperson,  having  a  need  for  the 
information.  Limited  hardcopy 
information  files  are  maintained  at  the 
USUHS  Military  Personnel  office.  A 
supplemental  file  consisting  of  summary 
data  on  each  civiUan  employee  will  be 
stored  in  the  computer  at  Boiling  Air 
Force  Base  (AFB).  Washington,  D.C. 
20332;  for  military  personnel  assigned  to 
USUHS;  at  Walter  Reed  Army  Medical 
Center  (WRAMC)  Military  Personnel 
office.  National  Naval  Medical  Center 
(NNMC)  Military  Personnel  office. 
Andrews  Air  Force  Base  (AFB) 
consolidated  base  personnel  office  and 
at  the  Public  Health  Service  (PHS) 
personnel  office.  Administrative  Support 
Section,  Parklawn  Building,  Rockville. 
Maryland  20805.  Home  telephone 


numbers  of  key  personnel  will  be 
provided  to  other  key  personnel  and 
those  of  students  to  other  students  on  a 
need-to-know  basis,  and  only  with  the 
express  permission  of  the  individual 
concerned,  for  an  emergency  call 
system.  Biographical  information  on 
students  to  be  maintained  in  the 
Military  Personnel  office." 

Purpose(s): 

Between  third  and  fourth  words  of 
first  line  insert  "consolidate  into  one 
standard  system,  personnel 
management  on  all  assigned  personnel 
from  all  military  depculments.  The 
information  kept  will  be  used".  Before 
last  sentence  insert  "It  will  also  be  used 
for  management  training  and 
accountability  of  military  personnel 
assigned  to  USUHS." 

Retrievability: 

Delete  from  fifth  and  sixth  line 
"Manpower  Directorate"  substitute 
therefor  Directorate  and  Commandant 
and  Director.  Military". 

Safeguards: 

Delete  entry;  substitute  therefor  'The 
automated  system  is  operated  by 
USUHS  Civilian  Personnel,  Directorate 
Personel  Military  Personnel  Directorate 
(for  military  files  only).  Commandant 
and  Assistant  Commandant,  and  only 
those  personnel  will  be  given  the 
password  and  user  identification 
information  needed  to  access  the 
computer  system.  TTiose  persons  are 
authorized  access  to  need-to-know  files 
only  as  determined  by  the  Director  of 
Military  Personel  and  Commandant. 
While  the  file  is  primarily  indexed  on 
Social  Security  Number  (SSN),  and 
name,  any  combination  of  fields  and 
data  within  fields  can  be  used  to  select 
the  individual  records.  Only  the 
Director,  Military  Personnel  will  have 
the  ability  to  add,  change,  delete  or 
reproduce  a  hard  copy  of  any  data  in  the 
military  files." 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefor  "The 
Director.  Civilian  Personnel,  will  be  the 
custodian  for  Civilian  Personnel  files 
(business  address  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20814-4799. 
telephone:  (202)  295-3412)).  The 
Director.  Military  Personnel  will  be  the 
custodian  for  Military  Personnel  files 
(business  address:  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20814-4799, 
telephone:  (202)  295-3086))." 


UM 
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WUSUtS 
Syttta  ■— ■• 

Uidbmned  Services  Uniirersity  oS  the 
HeaHh  Sdences  (USUHS)  Student 
Record  System  t50  PR  22903),  May  2B, 
1985. 

Changes: 

Storage.' 

Delete  the  last  ten  words  ef  pwragrsyh 
and  substituie  thecefon  "Office  of  the 
Registrar.  USUHS." 

Safeguards: 

Delete  cataies;  sebetitvte  dmwiBr: 
"The  computer  faciHty  at  the  USUHS  is 
operated  Vy  the  OBoe  ^  iw  Kegisfew. 
The  la|)ea  and  hard  copies  of  nwtsrial 
are  secured  in  fovenanent-aprowBd 
security  oontainers  oaaatmcted  i 
hour  heat-resistant  sted  matenal.  The 
physical  location  of  the  computer 
hardware,  disks,  and  printer  are  located 
to  the  extreme  rear  of  the  room  with 
access  being  blocked  by  a  large  oeunler 
staffed  by  tvro  ofGce  personaeL  All 
access  to  the  costputers  in  the  Ofifioe  of 
the  Registrar  is  via  user  identiRcation 
and  sign-on  password.  Computer 
softwase  ensures  that  only  projierly 
identified  users  can  access  the  Privacy 
Act  files  QD  this  systeoi.  Passwoeds  are 
changed  semiannually,  or  upon 
departure  of  any  person  knowing  the 
password." 

WUSUB 

System  name: 

Uniformed  Services  University  of  the 
Health  Scieaoes  (USUHS)  Graduate  and 
Continuing  Medical  Student  Records  (50 
FR  22964).  May  29. 1985. 

Changes: 

Purpoae(Bj: 

Between  ninth  and  tenth  lines  insert 
"including  use  for  studies  of  the 
academic  process." 

WUSUM 

System  name: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Family 
Practice  Medical  Aeoords  (50  FR  22965), 
May  29, 1985. 

Chaage*: 

PurposesfsJ: 

Third  line  after  "patients"  add  "and 
for  studies  of  disease." 

Routine  vees  iifpecords  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  ofs9ch  uses: 

Delete  entry;  substitute  therefor  "See 
Office  of  the  Secretary  of  Defense  (OSD) 


Blanket  ReaMBe  Uses  at  the  head  <rf  tUs 
Component's  oublished  system  notioee." 


AUTHOIWTV  FOn  I 


svsmiMAiH: 


Ihiilongied  Services  University  ef  the 
Health  Sdenoes  (USUHS)  i 
Files. 


PersonsMl  reoord  files  will  be 
maintaiiwd  at  Ae  USUHS  Civilian 
Persoanel  Dfiactonrte.  and  IKiedDralBi 
hidituy  PersonneL  4301  Joaea  Bridge 
Road.  Betfcesda.  MarfAsBd  2iei4-47ai. 
Copies  of  SF 171 's  and  oaniculun 
vitae's  of  applicants  and  employees  will 
be  maintained  in  the  Civilian  Petsonnel 
Directorate  by  the  Deaa  of  the  School  of 
Medicine,  aad  by  <he  DepartsMnt 
ChairpeiBoa,  having  a  aeed  for  the 
infonnatioa.  Limited  haidoopy 
information  files  are  maintained  at  the 
USUHS  military  personael  office.  A 
supplemental  file  oonsistiag  xxf  euaiBMry 
data  on  each  civilian  emptoyee  will  be 
stored  in  the  computer  at  BoUi^g  Air 
Force  Base  (AFB),  Washington,  DC 
20332;  for  military  personnel  assigned  to 
USUHS;  at  Walter  Reed  Army  Medical 
Center  (WRAMC)  military  personnel 
office.  National  Naval  Medical  Center 
(NNMQ  military  personnel  office. 
Andrews  Air  Force  Base  (Af8) 
consolidated  base  personnel  office  and 
at  the  Public  Health  Service  (PHS) 
personnel  office  Administrative  Support 
Section,  Parklawn  BIdg.,  RockviHe, 
Maryland  20050.  Heme  phone  numbers 
of  key  persoanel  will  be  provided  to 
other  key  personnel,  and  those  of 
students  to  other  students  on  a  need-te- 
know  basis,  and  oniy  with  the  express 
permission  of  the  individual  coocemed, 
for  an  emergency  call  systeaa. 
Biographical  infonnataan  on  stadeats  to 
be  maintained  in  the  Military  Personnel 
Office. 

CATCOOIIIES  OF  mOWIDUALS  COViaCD  av  THE 

tvrmc 

Records  will  be  maintained  on  aU 
personnel  assigned  to  USUHS  full-time 
and  part-time. 

CATEOORIES  OF  HECONOS  IN  THE  SYSTEM: 

The  type  of  information  which  will  be 
maintained  on  employees  is  as  follows: 
Identity  and  demographic  information 
(e.g..  Social  Security  Number  (SSN). 
name,  sex,  address,  birth  date,  minority 
status,  etc).  Academic  and  experience 
background  data  consisting  of:  (1) 
Schools  attended;  (2)  Degrees  earned;  (3) 
Work  experience,  awart^  eta;  (4) 
Letters  of  reference,  performance 
evaluation,  etc.;  (5)  Tine  and  attendance 
cards;  and  (6)  Biographical  data  file. 


Title  la  United  States  Cade.  Secdon 
136. 

punPOse(s): 

The  systeai  sdH  eaaaofhdate  iato  «ne 
atandard  syaina.  ppiaonnrl 
manaseaieBt  on  ail  assigned  pecsannd 
from  all  ffiihtanr  depaikaearts.  IW 
information  wfll  he  aaed  fior 
documenting  <he  snak  gsyeaeace  af 
applicants  md  USUHS  peraanael  aad 
far  notificatian  of  key  persennel  ia  case 
of  esaergency  daring  nonwoAaag  koass. 
It  will  also  be  used  for  managesKnt 
training  and  aoooantability  «rf  aiilitary 
personnel  aHaJgawd  ta  USUHS. 
Biagrafihscal  data  fie  wiM  be  ased  f or 
providing  baiter saaii itdonaatian oa 
USUHS  atadesas  to  leotarers. 

IKMrBNC«MSS0F4 

THE  tVSTBH,  NICUNNMQ  GATES 

usaaa  and  thc  suaFoaES  of  sucH«jaEa: 

See  Office  of  the  Seoretary  of  Dafcaae 
(OSD)  Blanket  Bout«e  Uses  at  4he  head 
of  this  Component's  pwblished  system 
notices.. 


FOUOES  AND  Mucnccs^oa 
acnuEVNM^  ACCCSsaHU 

DtSFOaiNO  OF  NBCOaOS4N  THE  SYSISMC 


Material  stored  in  file  Mders  at 
USUHS,  supported  by  automated  copies 
of  pertinent  data  of  each  employee's 
folder  which  are  maintained  on 
magnetic  tape  and  disk  at  USUHS 
CiviUan  Personnel/Manpower 
Directorate,  Bethesda,  Maryland  20824- 
4799. 

RETmEVABIUTV: 

The  system  will  be  indexed  by  name 
and  Social  Security  (SSN).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  data.  Only 
Civilian  Personnel  and  Coaunandadt 
and  Director.  Military  Directorate 
personnel  will  be  provided  with  the 
password  that  allows  access  to  the  Asia, 
and  those  individaals  are  authorized 
access  to  all  data  in  the  file.  Records 
will  be  available  to:  the  individual 
concerned;  employees  of  USUHS  on  a 
need-to-know  basis;  other  agencies  of 
the  Government  to  satisfy  requests  for 
routine  reports. 


The  automated  system  is  operated  by 
USUHS  Civilian  Personnel,  Directorate 
personnel,  Military  Personnel 
Directorate  (for  military  files  only]. 
Commandant  and  Assistant 
Commandant,  and  only  those  personnel 
will  be  given  the  password  and  user 
identification  information  needed  to 


access  the  computer  system.  Those 
persons  are  authorized  access  to  all 
fields  in  the  data  base.  Assistant 
Commandant  will  have  access  to  need- 
to-know  files  only  as  determined  by  the 
Director  of  Military  Personnel  and 
Commandant.  While  the  file  is  primarily 
indexed  on  Social  Security  Number 
(SSN),  and  name,  any  combination  of 
fields  and  data  within  fields  can  be  used 
to  select  the  individual  records.  Only  the 
ENrector,  Military  Personnel  will  have 
the  ability  to  add,  change,  delete  or 
reproduce  a  hard  copy  of  any  data  in  the 
military  files. 

RETENTION  ANO  DiSFOSAU 

Indefinite  files  that  are  retained  while 
the  individual  is  employed  and  then 
retired. 

SYSTEM  MANAOER<S)  ANO  ADDRESS: 

The  Director,  Civilian  Personnel,  will 
be  the  custodian  for  Civilian  Personnel 
files  (business  address:  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20814- 
4799  telephone:  (202)  295-3412.  The 
Director,  Military  Personnel  will  be  the 
custodian  for  Military  Personnel  files 
(business  address:  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20814-4799. 
telephone:  (202)  295-3066. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  personnel  files 
should  be  directed  to  the  System 
Manager. 

RECORD  Access  PROCEDURES: 

Information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
will  be  furnished  each  employee  by  the 
Personnel  Office  upon  entiy  into  duty 
with  USUHS. 

CONTESTINO  RECORD  PROCEDURES:  . 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  conceme'd  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORIES: 

Information  contained  in  the  file  is 
furnished  by  the  employees,  supervisors 
and  references  supplied  by  the 
employees. 

SYSTEMS  EXEMPTED  FROM  CERTANt 
PROVISIONS  OF  THE  ACT: 

None. 
WtJSUOS 
SYSTEM  NASK: 

Uniformed  Services  University  of  the 
Healdi  Sdences  (USUHS)  Student 
Record  System. 


SYSTEM  location: 

The  file  will  be  maintained  in  the 
Registrar's  Office,  USUHS,  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20814- 
4799.  Supplemental  files  consisting  of 
student  evaluation  forms,  grades,  and 
course  examinations  pertaining  to  their 
Department  will  be  maintained  in  each 
department  by  department  chairperson 
as  well  as  in  die  Registrar's  office. 

CATEOORieS  OF  WNNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  will  be  maintained  on  all 
students  who  matriculate  to  the 
University. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grade  reports  and  instructor 
evaluations  of  performance/ 
achievement;  transcripts  summarizing 
by  course  title,  grade,  and  credit  hours; 
records  of  awards,  honors,  or 
distinctions  earned  by  students;  and 
data  carried  forward  from  the  Appliccmt 
File  System,  which  includes  records 
containing  personal  data.  e.g.,  name, 
rank.  Social  Security  Number  (SSN), 
undergraduate  school,  academic 
degree(s],  current  addresses,  course 
grades,  and  grade  point  average  from 
undergraduate  work  and  other 
information  as  furnished  by  non- 
Govemment  agencies  such  as  the 
American  Medical  College  Admission 
Service  which  certified  all  information 
prior  to  being  submitted  to  the 
University. 

AUTHoarnr  for  maintenance  of  the 

SYSTESh 

Pub.  L  92-426.  Ch.  104,  Section  2114. 

PURPOSE(S): 

Data  is  used  for  recording  internships, 
residencies,  types  of  assignment  and 
other  career  performance  data  on 
USUHS  graduates;  providing  academic 
data  to  each  student  upon  request,  e.g., 
transcripts,  individual  course  grades, 
grade  point  average,  etc.;  providing 
academic  data  within  the  Uniformed 
Services  University  of  the  Health 
Sciences  for  official  use  only  purposes 
including  use  for  studies  of  the  academic 
process  and  providing  data  to  the 
respective  Surgeon  General  when  the 
specific  and  authorized  need  requires  it. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Academic  data  may  be  provided  to 
other  educational  institutions  upon  the 
written  request  of  a  student  See 
Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  die  head  of  this 
Component's  published  system  notices. 


pouciES  AND  PRAcncas 

RETRIEVaW,  ACCEsaa* 

DISPOSINQ  OF  RECOaoa  Nl  THE  SYSTEM: 

8TORAQE: 

Paper  records  in  file  folders  are  stored 
at  USUHS,  supported  by  automated 
copies  of  subsets  of  each  student's 
folder,  which  are  maintained  on 
magnetic  tape  and  disk  at  the  Office  of 
the  Registrar,  USUHS.  Washington.  D.C. 

RETRIEVAaNJTY: 

The  system  will  be  indexed  by  name 
and  Social  Security  (SSN).  Also,  any 
combination  of  data  can  be  used  to 
select  individual  records.  Only 
personnel  in  the  Office  of  the  Registrar 
will  be  provided  with  the  password  that 
allows  access  to  the  data,  and  those 
individuals  are  authorized  access  to  all  ^ 
data  in  the  file. 

SAFEQUAROS: 

The  computer  facility  at  the  USUHS  is 
operated  by  the  Office  of  the  Registrar. 
"The  tapes  and  hard  copies  of  materials 
are  secured  in  government-approved 
security  containers  constructed  of  four- 
hour  heat-resistant  steel  material.  The 
physical  location  of  the  computer 
hardware,  disks,  and  printer  are  located 
to  the  extreme  rear  of  the  room  with 
access  being  blocked  by  a  large  counter 
staffed  by  two  office  personnel.  All 
access  to  the  computers  in  the  Office  of 
the  Registrar  is  via  user  identification 
and  sign-on  password.  Computer 
software  ensures  that  only  properly 
identified  users  can  access  the  Privacy 
Act  files  on  this  system.  Passwords  are 
changed  semi-annually,  or  upon 
departure  of  any  person  knowing  the 
password. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained 
permanently. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Registrar.  USUHS,  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20814- 
4799.  Telephone:  202-295-3197. 

NOTIFICATION  paoccDuae 

Information  may  be  obtained  from: 
USUHS  Registrar's  Office,  4301  Jones 
Bridge  Road,  Bethesda.  Maryland  20614- 
4799.  Telephone:  202-295-3197. 

RECORD  ACCESS  paoccouaES: 

Requests  to  review  individual 
student's  records  may  be  made  by 
telephone  or  visit  the  Registrar's  Office. 
USUHS,  4301  Jones  Bridge  Road. 
Bethesda,  Maryland  20814-4799.  Written 
requests  should  include  name.  Social 
Security  Number  (SSN)  and  dates 
attended. 
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The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  Part  286b  and  OSD  Administrative 
Instruction  No.  81. 

NCCOMOS  SOUNCt  CATCQOmCS: 

Information  is  furnished  by  instructor 
personnel,  the  individual  concerned;  the 
National  Board  of  Medical  Examiners; 
and  the  Applicant  File  System. 

SVSTIM  EXEMPTED  FDOM  CBMTAW  PNOVISIONS 

opthiact: 

None. 

wusuos 

SYSTEM  name: 

USUHS  Graduate  and  Continuing 
Medical  Student  Records. 

SYSTEM  LOCATKHtt 

Office  of  the  Assistant  Dean  for 
Graduate  and  Continuning  Education, 
Uniformed  Services  University  of  the 
Health  Services  (USUHS),  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20814- 
4799.  Supplementary  Tiles,  consisting  of 
student  evaluation  forms,  grades,  and 
course  examinations  pertaining  to  their 
department,  are  maintained  in  each 
USUHS  department  by  departmental 
chairpersons. 

cateocihes  of  nnnviouals  covcreo  by  the 
system: 

Records  are  maintained  on  all 
students  who  apply  for  or  matriculate  in 
the  Graduate  Education  and  Continuing 
Medical  Education  programs  at  the 
University. 

CATEQOfHES  OF  RECORDS  IN  THE  SYSTEM: 

Grade  reports  and  instructor 
evaluations  of  performance/ 
achievements:  educational  records  listed 
by  course  title,  grade,  and  credit  hours; 
records  of  awards,  honors,  or 
distinctions  earned  by  students;  and 
data  carried  forward  form  the 
application,  which  includes  records 
containing  personal  data,  e.g.,  name, 
rank,  social  security  number  (SSN), 
undergraduate  school,  academic  degree, 
current  addresses,  course  grades,  and 
■grade  point  average  from  undergraduate 
work;  letters  of  recommendations;  and 
other  information  as  furnished  by 
nongrovemment  agencies  such  as  the 
Educational  Testing  Service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code,  Section 
2114. 


FURFOSE(S): 

The  system  is  used  to:  Record  types  of 
assignment,  program  participation  and 
other  student  performance  data  and 
participation  in  continuing  education 
programs;  provide  academic  data  to 
each  student  upon  request  (such  as, 
individual  course  grades  and  grade 
point  averages);  provide  academic  data 
within  the  USUHS  for  official  purposes, 
including  use  for  studies  of  the  academic 
process  and  provide  data  to  the 
respective  Department  of  Defense 
component  Surgeon  Generals  when  a 
specific  and  authorized  need  exists. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDHM  CATEOORIBSOF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Academic  data  may  be  provided  to 
other  educational  institutions  upon  the 
written  request  of  a  student.  Also  see 
Blanket  Routine  Uses  at  the  beginning  of 
the  USUHS  listing  of  system  notices. 

poucies  and  practices  for  storino, 
retrievino,  accessnm,  retanmnq,  and 
disposino  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders  are  stored 
at  Uniformed  Services  University  of  the 
Health  Services  (USUHS).  These  are 
supported  by  automated  copies  of 
subsets  of  each  student's  folder,  which 
are  maintained  on  magentic  tapes  and 
disk  at  the  Office  of  Computer 
Operations,  USUHS,  Bethesda. 
Maryland  20814-4799. 

retrievabiuty: 

The  system  is  indexed  by  name  and 
social  security  number  (SSN).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
personnel  in  the  Office  of  the  Assistant 
Dean  for  Graduate  and  Continuing 
Education,  USUHS,  with  an  official  need 
for  the  data  are  provided  with  the 
password  that  allows  access. 

SAFEGUARDS: 

The  files  are  maintained  in  secured 
file  cabinets  located  in  a  limited  access 
area  of  the  University.  The  computer 
hardware,  disks,  tapes  and  other 
materials  are  secured  in  locked  cabinets 
in  a  controlled  and  guarded  area. 
Computer  access  is  via  controlled  dial-in 
and  is  password  controlled.  Passwords 
are  changed  semiannually,  or  upon  the 
departure  of  any  person  knowing  the 
password.  The  automated  system  is 
operated  by  the  Office  of  Computer 
Operations,  USUHS,  and  only  personnel 
with  an  official  need  to  know  are  given 
the  password  and  user  identification 
information  needed  to  access  the 
computer  system.  While  the  file  is 
primarily  indexed  by  social  security 


number  (SSN)  and  name,  any 
combination  of  fields,  and  data  can  be 
used  to  select  individual  records. 

RETENTION  AND  OISPOSAU 

Records  on  disenrolled  and 
nonselected  individuals  are  maintained 
for  three  years.  Records  on  matriculated 
students  are  maintained  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  Dean  for  Graduate  and 
Continuing  Education,  USUHS,  4301 
lones  Bridge  Road,  Bethesda,  Maryland 
20814-4799. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Assistant  Dean  for  Graduate  and 
Continuing  Education,  USUHS,  4301 
Jones  Bridge  Road,  Bethesda.  Maryland 
20814-4799.  Telephone:  202-295-3106. 

RECORD  ACCESS  PROCEDURE: 

Requests  to  review  individual 
students'  records  should  be  made  in 
writing  to  the  Office  of  the  Assistant 
Dean  for  Graduate  and  Continuing 
Education.  USUHS,  4301  Jones  Bridge 
Road.  Bethesda.  Maryland  20814-4799. 
Written  requests  must  include  name, 
social  security  number  and  dates  of 
attendance  or  application. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  contained  in  32  CFR  Part 
286b  and  OSD  Administrative 
Instruction  Number  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
individual  concerned;  instructor 
personnel;  the  Graduate  Records 
Examination;  the  application  for 
admission  and  registration  material  for 
continuing  medical  education  courses; 
the  applicable  department;  the  USUHS    • 
Graduate  Committee;  and  the  Office  of 
th6  Assistant  Dean  for  Graduate  and 
Continuing  Education,  USUHS. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
wusuoe 

SYSTEM  name: 

USUHS  Family  Practice  Medical 
Records. 

SYSTEM  LOCATION: 

Student  Health  Clinic,  Uniformed 
Services  University  of  the  Health 
Sciences  (USUHS),  4301  Jones  Bridge 
Road.  Bethesda,  Maryland  20814-4799. 


CATEOORIES  OF  INDIVIDUALS  COVSIEO  BY  THE 


Records  will  be  maintained  on 
medical  students,  military  retirees, 
military  active  duty  personnel  and  their 
dependents. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

Medical  charts,  results  of  laboratory 
tests,  physical  examinations,  patients' 
medical  histories. 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code,  Sections 
133,  ion  through  1087,  2114,  5031,  and 
8012  and  Executive  Order  9397. 

PURP08C(S): 

Physicians  and  nurses  use  the  medical 
charts  in  the  diagnosis  and  treatment  of 
patients  and  for  studies  of  disease. 
Medical  charts  contain  results  of 
laboratory  tests,  medical  examinations, 
and  patients'  medical  histories.  Medical 
Clerks  file,  retrieve  and  keep  the  records 
up  to  date  by  adding  new  material  when 
appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVINO,  ACCESSWW,  RETAHUNG,  AND 
t  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Medical  records  are  stored  in  folders. 

RETRKVABIUTV: 

Medical  records  are  filed  by  Social 
Security  Number. 

safeguards: 

Records  are  maintained  in  metal  file 
cabinets  which  are  kept  locked  when 
not  in  use.  The  cabinets  are  stored  in  a 
controlled  area. 

RETENTION  AND  disposal: 

Files  are  retained  until  departure  of 
patient;  and  then  are  given  to  the 
patient. 

SYSTEM  MANAOEN(S)  AND  ADDRESS: 

Chairman,  Department  of  Family 
Practice,  Uniformed  Services  University 
of  the  Health  Sciences.  4301  Jones 
Bridge  Road.  Bethesda.  Maryland  20814- 
4790. 


NOTIFICATION  \ 

Records  are  maintained  only  on 
individuals  who  seek  treatment.  Contact 
system  manager  for  notification 
procedures. 


RECORDS  ACCESS  PROCEDURES: 

Information  as  to  exact  access 
procedures  may  be  obtained  from  the 
System  Manager.  The  rules  for  record 
access  are  in  accordance  with  Air  Force 
Regulation  168-4,  'Administration  of 
M^ical  Activities,  Patient 
Administration.'  Chapter  12,  'Outpatient 
Records.'  , 

CONTESTING  RECORDS  PROCEDURES: 

The  rules  for  contesting  may  be 
obtained  from  the  System  Manager. 
These  rules  are  in  accordance  with  Air 
Force  Regulation  168-4,  Chapter  12. 

RECORD  SOURCE  CATEGORIES: 

Patient,  doctors,  other  medical 
professionals  and  test  results. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
(PR  Doc.  8fr-7575  Filed  +-4-88;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Request  for  Expression  of  Interest  for 
Partlcipetion  In  ttie  DOE  Uranium 
Enrichment  Program 

agency:  Office  of  Nuclear  Energy.  DOE. 
ACTION:  Notice  of  request  for 
expressions  of  interest  for  participation 
in  the  Department  of  Energy's  Uranium 
Enrichment  Program. 

The  Department  of  Energy  (DOE)  is 
seeking  expressions  of  interest  from 
qualified  respondents  regarding 
participation  in  its  uranium  enrichment 
program.  This  program  provides  the 
separative  work  to  satify  the  enriched 
fuel  requirements  of  most  domestic 
nuclear  reactors  and  many  foreign 
nuclear  reactors  under  long-term 
contracts.  MS.  Government  defense 
requirements  for  enriched  uranium  also 
are  provided  by  the  DOE  uranium 
enrichment  enterprise. 

Objective:  Opportunity  for  Privals 
Participation 

The  objective  of  this  announcement  is 
to  request  Statements  of  Interest  from 
the  private  sector  for  the  principal 
purpose  of  ascertaining  the  degree  of 
interest  and  the  terms  and  conditions 
required  for  financial  and  industrial 
participation  in  the  U.S.  DOE  uranium 
enrichment  enterprise.  Respondents  are 
invited  to  submit  statements  addressed 
to  all  or  part  of  the  current  enrichment 
program,  or  to  other  technologies  or 
uranium  enrichment  organizations  not 
currently  a  part  of  the  DOE  enrichment 
program. 

DOE  hopes  to  obtain,  sufficient 


information  pertaining  to  private  sector 
willingness  to  invest  resources  in  the 
uranium  enrichment  enterprise  or  some 
facet  of  its  operations  or  advanced 
technology  development  program  to 
permit  an  evaluation  and  potential 
implementation  of  a  private 
participation  initiative.  Accordingly, 
DOE  is  willing  to  consider  constructive 
alternatives  involving  commitment  of 
corporate  and  financial  resources  to  the 
current  uranium  enrichment  enterprise, 
or  development  and  deployment  of 
advanced  technology,  which  will 
enhance  the  ability  of  private  industry 
to  assume  responsibility  for  providing 
commercial  enrichment  services  in  the 
future. 

It  is  DOE'S  intent  to  review  and 
analyze  all  submissions,  provide  a 
summary  of  their  contents  to  DOE 
Senior  Management,  and  utilizing  input 
contained  in  the  Statements  of  Interest, 
consider  which,  if  any,  options 
(including  issuance  of  one  or  more 
formal  requests  for  proposals,  the 
responses  to  which  could  be  used  as  the 
basis  for  making  competitive  awards) 
would  be  the  most  appropriate  and 
advantageous  to  the  Government.  DOE 
cannot  reimburse  respondents  for  any 
expenses  that  they  may  incur  in 
responding  to  this  announcement,  nor 
will  DOE  incur  any  operational  costs  or 
delays  as  a  consequence  of  this  request 
for  expressions  of  interest. 

Background 

The  U.S.  DOE  uranium  enrichment 
enterprise  provides  an  essential  nuclear 
fuel  service  for  domestic  and  foreign 
commerical  nuclear  power  reactors  and 
for  U.S.  defense  programs.  DOE  directs 
the  operation  of  DOE  owned,  contractor 
operated  gaseous  diffusion  enrichment 
plants  with  a  potential  combined 
capacity  of  about  27  million  separative 
work  units  (SWU)  per  year.  These 
plants  are  capable  of  meeting  the  annual 
fuel  requirements  of  approximately  200 
operating  reactors  of  1,000  MWe  size  in 
addition  to  satisfying  U.S.  defense 
requirements  for  enriched  uranium. 
Policy  formulation,  overall  management 
guidance,  operations  planning, 
budgeting,  programmatic  oversight,  and 
marketing  are  the  responsibility  of  the 
Office  of  Uranium  Enrichment  under  the 
Assistant  Secretary  for  Nuclear  Energy. 
The  DOE  Oak  Ridge  Operations  Office 
is  responsible  for  the  day-to-day 
administration  of  enrichment  contracts, 
sales,  and  the  program  management  of 
the  enrichment  plant  operations.  The 
operating  contractor  at  two  of  the  three 
production  sites  (Oak  Ridge  and 
Paducah)  is  Martin  Marietta  Energy 
Systems,  Inc.  (MMES).  Goodyear 
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Atomic  Corporation  operates  the 
Portsmouth  facility. 

DOE  provides  enriching  services  to 
customers  on  a  "toll  enrichment"  basis. 
This  is  an  arrangement  whereby 
uranium  supplied  by  a  customer  is 
enriched  in  uranium-235  content  by  DOE 
and  then  returned  to  that  customer. 
Prices  for  enrichment  services  are 
mandated  by  law  (i.e.,  the  Atomic 
Energy  Act  of  1854,  as  amended)  to  be 
on  a  basis  of  recovery  of  the 
Government's  costs,  including  capital 
and  interest,  operations,  and  research 
and  development.  The  current  price  for 
separative  work  is  $125  per  SWU 
through  September  1986,  and  $119  per 
SWU  effective  October  1. 1986. 

Services  are  provided  under  contracts 
which  are  generally  signed  with  publicly 
or  privately  owned  power  utilities 
throughout  the  world.  Foreign  customers 
must  meet  Agreement  for  Cooperation 
(bilateral  agreement  between  U.S. 
Government  and  a  foreign  government) 
and  nonproliferation  requirements  (the 
Nuclear  Nonproliferation  Act  of  1978)  in 
order  to  obtain  their  enriched  uranium 
firom  the  United  States.  Current  annual 
contract  revenues  will  amount  to 
approximately  $1.3  billion  in  FY  1986 
and  $1.2  billion  in  FY  1987.  DOE  now 
holds  enrichment  contracts  with 
reactors  totaling  about  196.000  MWe, 
with  a  remaining  lifetime  sales  value  of 
more  than  $27  billion.  Although 
considerable  foreign  competition  is  now 
being  encountered,  U.S.  exports  of 
enrichment  services  are  still  expected  to 
contribute  signiftcantly  to  the  U.S. 
foreign  trade  balance.  As  the  world's 
principal  supplier  of  enriched  uranium, 
the  United  States  intends  to  maintain  or 
improve  its  competitive  position  by 
operating  existing  facilities  evidently, 
aggressively  marketing  enrichment 
services,  optimizing  capacity,  and 
actively  pursuing  new  technologies. 

In  order  to  find  a  more  economical 
way  to  enrich  uranium,  new  processes 
are  investigated  on  a  continuing  basis. 
Since  the  early  1960's,  a  gas  centrifuge 
and  a  laser  enrichment  process  have 
been  developed  in  order  to  enhance  the 
Government's  enrichment  capabilities. 
In  1984-1985,  DOE  conducted  an  in- 
depth  study  of  its  present  and  future 
uranium  enrichment  capabilities  and 
needs,  and  concluded  that  laser 
technology  has  the  greatest  promise  for 
uranium  enrichment  needs  in  the  21st 
century. 

In  June  1985,  The  Secretary  of  Energy 
announced  that  Government 
involvement  in  centrifuge  technology 
and  the  Gas  Centrifuge  Enrichment 
Plant  (GCEP)  project  wouldbe 
terminated  because  of  the  lack  of  need 
for  new  enrichment  capacity,  the  high 


cost  of  completing  the  GCEP  project, 
projected  unattractive  production  costs 
from  using  centrifuge  technology,  and 
the  higher  potential  for  better  costs  and 
performance  associated  with  the  Atomic 
Vapor  Laser  Isotope  Separation  (AVLIS) 
technology.  Termination  of  the  project 
was  begun  in  June  1985  and  has  been 
proceeding  on^schedule  with  a  targeted 
completion  date  of  July  1988.  SigniHcant 
quantities  of  classined  equipment  and 
materials  have  been  disposed  of  and 
termination  plans  for  all  associated 
activities  have  been  developed  and  are 
being  implemented. 

As  a  consequence  of  the  Secretary  of 
Energy's  decision  to  terminate  DOE 
centrifuge  research  and  development  of 
the  GCEP  project,  in  June  1985  the 
Department  also  initiated  a  search  for 
alternative  uses  and/or  users  of 
centrifuges,  specialized  equipment,  and 
the  GCEP  facility  located  on  a  300  acre 
site  adjacent  to  the  Portsmouth,  Ohio, 
gaseous  diffusion  plant  (GDP).  This 
search  has  led  to  discussions  with  the 
Department  of  Defense  (DOD) 
concerning  possible  DOD  use  of  the 
Portsmouth  GCEP  facility,  and 
discussions  with  other  organizations 
within  DOE  concerning  possible 
alternative  uses  for  existing  centrifuges. 
A  decision  by  DOD  on  its  possible  use 
of  the  facility  is  expected  in  mid-April  of 
this  year  and  a  decision  by  other 
organizations  within  DOE  on  alternative 
centrifuge  use  is  expected  soon. 

Description  of  Current  Program 

Gaseous  Diffusion  Plants 

The  Department  presently  enriches 
ufanium  to  desired  uranium-235  product 
absay  levels  in  two  GDP's  located  at 
Portsmouth,  Ohio,  and  Paducah, 
-Kentucky.  A  third  GDP  located  at  Oak 
Ridge,  Tennessee,  has  been  placed  in 
standby  pending  the  development  of 
future  demand  that  would  justify  its 
reactivation. 

Although  it  is  possible  to  operate  the 
GDP's  as  separate  facilities,  they  are 
operated  as  an  integrated  complex  to 
achieve  maximum  efficiency.  The  total 
system  is  optimized  both  with  respect  to 
the  availability  of  power  and  natural 
uranium  feed  and  to  the  desired 
concentrations  of  product  and  depleted 
streams. 

The  two  GDFs  in  the  United  States 
and  one  in  France  supply  more  than  95 
percent  of  the  world's  enriched  uranium 
needs.  While  other  enrichment 
technologies  will  play  an  increasing  role 
worldwide  as  sources  of  commercial 
supply,  gaseous  diffusion  will  remain 
the  primary  process  for  enriching 
uranium  for  the  remainder  of  this 
century. 


Since  electric  power  requirements 
comprise  80  percent  of  the  expense 
involved  in  operating  a  GDP,  recent  cost 
reduction  efforts  have  been  aimed  at 
reducing  power  costs.  Beginning  in  1983, 
production  has  been  shifted  to  take 
advantage  of  the  lowest  cost  sources  of 
power.  As  a  result  of  these  actions, 
power  costs  have  decreased  from  $67  to 
$51  per  SWU.  These  savings  have  been 
passed  on  to  the  outomer  in  fhe  form  of 
DOE  enrichment  prices  decreasing  three 
times  since  January  1964. 

Other  Operational  improvements 
include  the  use  of  cheaper  unfirm  power 
(off-peak  economy  energy  purchased  on 
an  as-available,  economically  attractive 
basis]  at  night,  on  weekends,  seasonally, 
and  whenever  low-priced  power 
opportunities  occur.  While  operating  the 
GDFs  at  low  power  levels,  the  unique 
design  and  technological  features  of 
these  plants  allow  large  swings  of 
multihundred  megawatt  blocks  of  power 
to  be  accommodated  easily  in  10 
minutes  or  less.  During  periods  when 
off-peak  power  is  used,  the  marginal 
cost  of  production  is  as  low  as  $35  per 
SWU.  "Thus,  the  average  cost  for 
producing  a  SWU  is  reduced. 

Current  power  contracts  are  due  to 
expire  in  the  early  1990's.  In  order  to 
minimize  costs,  I}OE  will  not,  in  the 
future,  contract  for  firm  power  for  full ' 
plant  capacity.  The  goal  of  DOE  is  to 
satify  as  much  as  possible  its  overall 
electricity  requirements  with  low-cost 
off-peak  and  unfirm  power.  Annual 
charges  paid  to  the  Tennessee  Valley 
Authority  (TVA)  for  unused  electrical 
demand  will  be  approximately  $430 
million  in  FY  1986  and  will  total  at  least 
$1.8  billion  through  FY  1992.  These 
charges  will  decrease  as  firm  power 
under  contract  to  TVA  is  reduced  to 
zero  by  1994. 

Technical  advancements  in  the 
gaseous  diffusion  process  combined 
with  the  many  years  of  operating 
experience  in  the  plants  have  resulted  in 
a  steady  progression  of  improved 
efficiency  in  the  U.S.  diffusion 
enrichment  program.  With  the 
completion  in  1983  of  a  $1.5  billion 
upgrade  program,  the  plants'  efficiencies 
were  improved  30  percent  and 
operational  life  extended  at  least 
another  30  years.  New,  more  efficient 
barrier,  compressors  with  more  efficient 
blading  and  nozzles,  low-loss  control 
valves,  and  improved  diffuser  and 
piping  configurations  were  installed. 

Although  the  diffusion  process  is  a 
mature  technology,  DOE  maintains  a 
commitment  toward  making  further 
advancements  in  areas  where 
significant  cost  reductions  can  be  made. 
In  1983,  adjustable  vane  compressors. 


which  allow  changes  in  compressor 
performance  characteristics  during 
operation,  were  developed  to  improve 
efficiency  at  low  power  and  to  enhance 
operating  flexibility  over  a  wide  range 
of  production  levels.  This  iimovation  has 
resulted  in  savings  worth  $5-10  million 
per  year.  Other  recent  significant  cost 
reduction  measures  include  barrier  and 
motor  performance  improvements.  Also, 
by  changing  bearing  operation 
conditions,  compressor  bearing  losses 
have  been  significantly  reduced.  This 
allows  more  power  to  be  directed  to  the 
diffusion  process,  thus  improving  overall 
cascade  operating  efficiency.  As  a  result 
of  technical  and  operating 
improvements  such  as  these,  more  than 
$35  million  in  production  costs  alone 
were  saved  in  FY  1985. 

The  GDP's  have  demonstrated  an 
outstanding  on-stream  availability 
record  of  over.  99  percent,  clearly 
showing  excellent  equipment 
performance  and  reliability.  The 
individual  diffusion  plants  have  been 
operating  at  production  levels  ranging 
from  low  (25  percent)  to  near  full 
capacity.  Nevertheless,  the  operating 
experience  during  this  period  has  shown 
that  production  reliability  did  not 
diminish.  Major  GDP  equipment  mean 
times  between  failures  range  from  10 
years  for  compressor  shaft  seals  to  more 
than  250  years  for  control  valves, 
diffusers,  gas  coolers,  and  coolant 
condensers.  The  high  level  of  reliability 
makes  the  plants  very  easy  to  control 
and  monitor  with  remarkably  few 
operating  personnel. 

Atomic  Vapor  Laser  Isotope  Separation 
Technologies 

DOE  is  developing  and  advanced 
enrichment  process,  the  AVLIS  process. 
This  process  offers  the  potential  for 
significantly  lower  production  costs  as  a 
result  of  its  reliance  on  the  highly 
selective  laser  ionization  of  uranium- 
235.  It  is  expected  that  at  the  time  of 
initial  AVLIS  production,  the  state  of  the 
technology  will  permit  production  costs 
of  about  $70  per  SWU,  with  the  potential 
of  continued  reduction  in  cost  to 
approximately  half  that  value. 

'The  AVUS  process  is  currently  being 
developed  for  DOE  in  Government- 
owned  facilities  operated  by  the    ' 
Lawrence  Livermore  National 
Laboratory  and  MMES.  A  cadre  of  over 
300  highly  skilled  technical  personnel 
are  currently  employed  in  the  AVLIS 
program. 

As  presently  structured,  the  AVLIS 
program  consists  of  three  phases: 
technology  development,  engineering 
demonstration,  and  production 
demonstration.  The  program  is  now 
nearing  completion  of  the  technology 


development  and  has  begun  to  enter  the 
engineering  demonstration  phase. 
Development  to  date  has  featiired 
component  operation  with  near  full 
scale  equipment  and  test  of  uranium 
enrichment  in  one-quarter  and  one-half 
scale  systems. 

The  engineering  demonstration  phase 
will  consist  of  the  design,  fabrication, 
and  test  of  plant  scale  enrichment 
equipment.  Presently,  the  construction  of 
the  hill  scale  facility  is  complete,  and 
much  of  die  equipment  to  be  evaluated 
in  this  phase  is  installed.  Projections  of 
plant  costs  that  were  begun  in  the 
technology  development  phase  will 
continue  to  be  improved. 

The  production  demonstration  phase 
will  verify  AVUS  plant  process 
reUability,  availability,  and  operating 
costs,  and  will  consist  of  routine 
operation  of  multiple  AVLIS  separator 
and  laser  units  in  a  plant  configuration 
and  plant  maintenance  procedures. 

The  Government  schedule  for  AVLIS 
development  and  demonstration  is 
intended  to  support  a  deployment 
decision  to  permit  first  AVUS 
production  in  the  mid-  to  late-1990'8.  The 
engineering  demonstration  phase  is 
planned  for  the  1988-1992  time  period 
and  extended  production 
demonstrations  would  be  completed  2-4 
years  later.  "Hie  timing  of  a  decision  to 
proceed  with  production  demonstration 
and  the  initiation  of  detailed  desigp 
activities  for  a  production  plant  will 
depend  upon  uranium  enrichment 
market  needs  and  the  extent  to  which 
the  private  sector  is  willing  and  able  to 
finance  and  construct  AVUS  production 
plants. 

Over  the  long  term,  other  applications 
of  the  AVUS  technology  appear  to  be 
promising,  such  as  the  separation  of 
other  than  uranium  isotopes  of 
commercial  interest.  Moreover,  it  is  ^ 
expected  that  the  technology  developed 
to  build  and  operate  high  powered 
lasers  and  to  economically  vaporize  and 
collect  metals  will  find  other  industrial 
applications. 

To  date,  the  Government  investment 
in  AVUS  development  exceeds  $400 
million.  In  FY  1986  and  FY  1987.  DOE 
expects  to  spend  an  additional  $135 
million.  DOE  estimates  that  $400  million 
will  be  required  beyond  FY  1987  to 
complete  the  development  of  the 
engineering  demonstration  phase,  and 
rou^ly  an  additional  $400  million  will 
be  required  to  complete  the  production 
demonstration  phase,  including  the 
operation  of  a  plant  module.  Because  the 
architecture  of  the  plant  is  inherently 
modular,  an  incremental  approach  to 
plant  construction  is  feasible.  Current 
estimates  of  the  cost  of  constiucting  a  2- 
3  million  SWU  per  year  AVUS  plant  are 


in  the  $500  million  range,  and  a  12 
million  SWU  per  year  AVLIS  plant 
would  be  in  the  $1.5  billion  range. 

Request  for  Expressions  of  Interest 

DOE  is  seeking  responses  from 
qualified  parties  describing  their  desired 
involvement  in  the  U.S.  uranium 
enrichment  program.  The  Government  is 
willing  to  take  steps  to  provide  access  to 
its  GDFs,  its  AVUS  technology,  or  to 
any  other  facilities  or  aspects  of  its 
uranium  enrichment  program  deemed 
relevant  to  private  sector  participants. 
This  request  for  expressions  of  interest 
is  not  intended  to  be  a  solicitation  for 
proposals.  Instead,  it  is  an  attempt  to 
obtain  information  and  to  identi^ 
possible  or  interested  private  sector 
participants  qualified  to  enter  into  an 
industrial  access  program  for  the 
purpose  of  eventually  assuming  total 
financial  and  operational  responsibility 
for  current  uranium  enrichment 
production  facilities  and /or  advanced 
uranium  enrichment  technology 
development  and  deployment 
Depending  on  the  nature  of  responses 
and  subsequent  evaluations,  a  formal 
solicitation  for  competitive  proposals 
may  be  published  indicating  that  the 
Government  may  be  prepared  to  enter 
into  a  mutually  beneficial  agreement, 
including  but  not  limited  to  a 
cooperative  agreement  to  share 
technical,  managerial,  and  financial 
responsibility  for  uranium  enrichment 

'There  are  no  preconceived 
requirements  or  limitations  concerning 
either  the  nature  or  the  extent  of  private 
involvement  in  the  uranium  enrichment 
program  that  may  be  addressed. 
Although  DOE  considers  that  the 
substantial  promises  of  AVUS 
technology  could  elicit  private  sector 
interest,  expressions  of  interest 
involving  all  technologies  are  welcome. 

With  respect  to  AVUS  technology. 
DOE  recognizes  the  need  for  a  strong 
industinal  base  to  carry  AVUS 
technology  out  of  the  laboratory  into 
commercial  operation.  In  anticipation  of 
possible  direct  private  participation  and 
financial  commitment  to  AVUS  and/or 
DOE's  uranium  enrichment  program  in 
general,  DOE  will  institute  an  industrial 
access  program  attuned  to  the  nature  of 
responses  to  this  request  for  expressions 
of  interest.  Initial  meetings  to  provide 
participants  with  background 
information  will  be  conducted  on  an 
unclassified  basis  following 
identification  of  interested  parties 
responding  to  this  announcement.  More 
detailed  classified  briefings  will  follow 
as  security  clearances  are  obtained. 
Industrial  participants  will  be  selected 
on  the  basis  of  their  responses  to  this 
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and  wtMaqutut  toHcllatkins. 
Particywii  wiM  W  icfwh  mi  t>  yy 
yearlir  acccM  fen  and  pntvidc 

assessment  reportt. 

Stalemanto  of  Intstest 

In  order  to  expedite  ibe  evaloafion  «f 
responaes  to  this  aamtmmemimi, 
StatoMBta  «r  tetenet  liimM  ke  Kmi««l 
te  a  total  of  •%  •%' bf  tt' dewMe- 
spooad  pagea.  Kaapansea  alwald  W 
struetiuad  la  addraac 

!•  An  e^iyiiCH  flMBVGflKeftt  oi  ^wo'i  im? 
fospoBdent  ia  iotcrerted  in,  and  the 
leriim  and  eonditioiifl  attached  le  the 
reapondei^a  pvopoacd  poi  litipotiuii  in 
UOti  8  uronfuai  ennolment^ne^nBe* 

2.  A  dcwjipfiuii  of  ine  ftnancial  alinny 
of  nie  responnmt  to  Buiiui  lus 
prospective  Loimiiitiiieiit,  tnchnfing  a 
descrip^n  of  Ae  sutmritting 
OTiganization's  plaas  for  supplynig 
ade<]uate  woixuig  capital. 

3.  Information  regarding  the 
management  experience  of  the 
submitting  oi^ganization  and  the 
experience  of  each  officer  or  kef  person 
in  the  sabmittiqg  organization  who  will 
be  associated  with  (he  proposed 
participation. 

4.  The  ^e  of  Govemment  security 
clearances  poaseaed  by  fke  firm  and 
principal  staff  associated  with  the 
responses  to  this  announcement 

5.  A  general  deaciiptioo  of  tke 
submitting  orgamzatioD'a  laanagemenl 
concept  aad  bMisiness  plan  or  plan  af 
operations  to  be  employed  in  carrying 
out  the  proposal  iovolvement  iacUidiqg 
participation  in  an  inditstaal  access 
program. 

6.  A  stateiaent  of  terms  and 
conditioaa  tfae  Government  auist  agree 
to  in  order  to  satisfy  flnaDda]  or 
operational  reqaireoients  of  the 
respoBdent 

7.  Any  othor  options,  alternatives,  etc., 
whidi  the  subaiitter  believes  DQE  ai^l 
wish  to  Qonsider  in  assessing  his 
options,  or  for  consideration  in  tte 
evaluation  of  various  alternatives  which 
are  available  to  DOE. 

8.  The  specific  period  of  tiote  during 
which  the  »ut>mitter  would  commH  to 
participate  in  the  prognun. 

9.  A  statement  of  the  estimated  teoe 
that  it  would  take  the  sulnnitttng 
organization  to  prepare  a  formal 
proposal  ander  a  conpe^tive  proceas 
should  DOE  seek  sasse. 

10.  A  brief  history  of  tlae  wrwtiwg 
organizatioD,  indndiag  desmpboa  af  its 
domestic  and  foreign  ewrneufcip. 

The  limitation  of  submission  length 
does  not  include  or  restrict  appemfices 
or  other  such  sapfAeatentary  material  or 
attachments. 


Uochsaified  Briefing 

The  Departmeat  wiU  provide  further 
details  at  an  aaclassified  brieiing 
beginaing  at  gaJB.  on  Uay  e.  1886.  at 
Ihe  Gemantown  address  appearing 
elsewhere  in  this  announcement  in  order 
to  assist  potential  respondents  to  mare 
fully  wnderstand  the  sc^ie  and 
complexity  of  the  ILS.  DOE  aEawMiB 
enrichment  entarpdsa. 

QnaRfications  afRaaponiants 

In  geaetal  qaafified  reapondenla  avil 
be  expected  to  have  substantial 
exparience  in  advanced  technology 
programs  including  the  aparatioo  and 
management  of  laiy  produotioB 
facilities  comparable  in  sice  and 
complexity  to  (he  enrkkmaat  i 
Other  yialifiratinos  iadnrie  a 
substantial  financial  base  appcopciate  lo 
the  size  of  the  prsiKued  undertaking  as 
well  AS  evidence  that  the  pr^Mtneat  is 
trilling  aad  aUe  to  ooosider  biiare 
nnaoeiaJ  coounitBtent^  U.S  ownership 
or  coatrol,  and  llie  ability  to  handle 
Secret/Restricted  Data  Ifi  aeiacted). 

Proprietary  inronnafKin 

If  prospective  reafMuideats  are 
providing,  as  part  of  their  Stateoieiit  of 
Interests  certain  data  cnntaining  trade 
secrets  or  eo^nmercial  or  financial 
information  that  is  privileged  or 
confidential  and  which  the  respandaot 
doea  not  want  disclasad  to  the  public  or 
used  by  the  Covenuaent  for  any  purpose 
other  thaa  this  solicitation,  the 
cespcndeBt  shonid  place  the  ioUowiog 
notice  on  the  Statement  of  Interest 

M>//c» 

The  data  contained  in  pages of  this 

Statemerrt  of  bitevest  have  been  submitted  in 
confidence  and  contmn  trade  seoets  or 
commercial  or  financial  ialoMMitiMi  Ihat  it 
confideatiai  or  pri^nfeged.  aad  nK^^ala 
shouM  be  uaed  or  disdeaed  amtj  it* 
evaluation  purposes,  pjrovideid  that  fan 
agreement  is  eutered  into  a«  a  jeiuit  of  or  ia 
connection  witk  the  stibrai&sian  of  this 
Statement  of  Interest,  the  Government  shall 
have  the  right  to  use  or  disclose  the  data 
herein  to  tbie  extent  provided  in  snch 
agreement.  This  restmction  does  not  Jimrt  the 
CoveraiMnrs  right  to  use  «r  ^isctase  data 
obtained  withont  reatriction  from  any  mmtot, 
including  the  respondent 

Reference  to  this  notice  should  be 
placed  en  each  page  to  whidi  the  notice 
applies. 

Number  of  Copiaa  Ramdrad  and 
Marking  of  Suliaiisaion 

Each  submission  shoold  be  provided 
in  one  original  and  eight  oepies,  and 
should  clearly  identify  itself  as  a 
submission  tmder  this  annoancement  by 
carrying  the  following  legend  on  its  faoe 
page. 


This  sulnBinioii  is  panvided  in  response  lo 
the  BOB  Reqaest  for  Exptassisas  of  liittiisn 
regarding  I 
cnrichmca 


Sobmisdon  rrayarilinn  Coals 

Hie  DapattaeiM  is  ander  na  aWigalion 
ta  pay  for  any  ooals  assadated  writh  4he 
preparation  af  Expressians  nf  imere^ 

Submission  Daadfiaa 

The  doaoane  oave  tof  fbcov^  of 
siAmiisaions  is  500  p.m.,  ee.t.,  on  May 
90, 198t.  M  AefeRowtng  address:  Mr. 
DenaU  Boeher,  Office  of  Uranium 
Enrichment.  NE-M,  UjS.  Deinrhnent  of 
Energy.  Washington,  DC  20545. 

Questions  regardiqg  (his  request 
should  be  directed  to  Mr.  Booher  at  30i- 
353-4651. 

Dated:  April  3. 1088. 
Jaaw8W.VsMghaB.fc, 

Acting  Assmtoat  Smmtarf  forNackar 

Energy. 

|F1  Doc.  afr-mM  Fled  «-«-aB;  8:M  «a4 


Economic  naffaMory  AUiiiiaialiBllna 


lOodMt  Mn.  EftA-C8E-88-^  OFPCaaa  No. 
52?«8-a48»aB,  21.  22-22! 

Souttiweatnm  Public  Sarvica  Co^ 
Exof^ptioa  Fcom  tbaProhibMoM  of 
Iha  PowwplantaDd  IndMaMal  Fud  Uaa 
Act  of  1971 

AOCNCV:  Economic  Regulatory 
Administration,  Energy. 

ACTKM:  Order  granting  Southwestern 
Public  Service  Co.,  exemption  from  the 
prohibitions  of  the  Powerplant  and 
industriatFad  Use  Act  of  1078. 

SWMNAirr  On  ^nuary  14, 18B6, 
Southwestern  PuMic  Service  Company 
(SPS),  filed  a  petition  with  the  Economic 
Regulatory  Adarinistration  (ERA)  of  ^ 
Department  of  Energy  (DOE)  for  an 
order  permanerdly  exempting  a  new 
proposed  powerplant  at  its  existing 
Jones  Station,  operated  by  SPS  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fud  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U5.C.  8301  et  seq.]  which 
(1)  prohibit  (he  use  of  petroleum  and 
natural  gas  as  a  primary  energy  sotmre 
in  new  electric  powerplants  and  (Z) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternative  fuel  as  a  primary  enei;gy 
source.  The  final  rule  containing  #re 
criteria  and  procedures  for  petitioniog 
for  exemptions  from  die  prohihitions  of 
FUA  was  published  in  the  Fodatal 
RegistBr  at  46  FR  88672  (December  7, 
1981). 
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SPS  requested  a  permanent  peakload 
exemption  under  10  CFR  503.41  for  three 
peaking  gas  turbines  with  a  maximum 
capacity  of  150  MW  each. 

Jones  Station  is  located  in  Lubbock 
County,  Texas,  near  Lubbock,  Texas. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  SPS  a  permanent 
peakload  powerplant  exemption  from 
the  prohibitions  of  FUA  for  the  proposed 
peaking  gas  turbines  at  the 
aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 
in  the  SUPPIf  MENTARV  INFOflMATION 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  June  61, 
1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Myra  L.  Couch,  Coal  and  Electricity 
Division.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW., 
Room  GA-045,  Washington.  DC  20585, 
Telephone  (202)  252-6769 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Room  6A-113,  Washington,  DC 
20585,  Telephone  (202)  2S2-8947. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
1E-I9a  Washington.  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4flO  p.m.. 
except  Federal  holidays. 

SUPPtCMCNTARY  MFOnMATIOtC  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  examplion  for  such  use  has 
been  granted  by  ERA.  SPS  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  soiuce  in 
its  proposed  Jones  Station  facility's 
simple-cycle  combustion  turbine 
installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
February  4, 1986,  (51  FR  4424). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act,  ERA  provided  a  copy  of  the  SPS 
petition  to  the  Envionraental  Protection 
Agency  for  its  comments.  During  the 
period,  interested  persons  were  also 
afforded  an  opportimity  to  request  a 
public  hearing.  The  period  for  submitting 


comments  and  for  requesting  a  public 
hearing  closed  March  21. 1966.  No 
comments  were  received  and  do  bearing 
was  requested. 

SPS  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  soMy  as  a  pnkload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiphed 
by  1500  hours." 

SPS  has  further  certified  that  it  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
enviroimiental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded. 

Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  SPS  has  satisfied  all  of 
the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.41,  and  pursuant  to  section 
212(g)  of  FUA.  ERA  hereby  grants  SPS  a 
permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
near  Lubbock,  Texas,  permitting  the  use 
of  natural  gas  or  oil  as  a  primary  energy 
source  in  ^e  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501  i»  any  person  aggrieved 
by  this  order  may  petition  for  Judicial 
review  at  any  time  before  the  OOth  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington.  DC  on  March  26, 
1986. 

Robert  L.  Davies, 

Director.  Office  ofFijels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-7896  Filed  4-4-86:  8:45  ana) 
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Southwestern  Public  Servica  Co.; 
Exemption  From  ttte  PrehiWtton«  of  the 
Powerptant  ami  Industrial  Fuel  Uee  Act 
of1978 

AOBtcr.  Economic  Regulatory 
Administration,  Energy. 
ACTKM:  Order  granting  Southwestern 
Public  Service  Co.  exemption  from  the 
Prohibitions  of  the  Powerplant  and 
hidustrial  F^l  Use  Act  of  1978. 

StMMlARY:  On  January  14. 1986, 
Southwestern  Public  Service  Company 
(SPS),  filed  a  petition  with  the  Economic 
Regulatory  Administratioo  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanently  exempting  a  new 
proposed  powerplant  at  its  existing 
Maddox  Station,  operated  by  SPS  from 
the  provisions  of  the  Powerplant  and 
hidustrial  Fuel  Use  Act  of  1878  (FUA  or 
the  Act)  (42  U.S.a  8301  et  seq.)  which 
(1)  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and  (2) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  foot  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  ot 
FUA  was  publisbed  in  the  Fadaiai 
Register  at  46  FR  59872  (December  7, 
1981). 

SPS  requested  a  permanent  peakload 
exemption  under  10  CFR  503.41  for  three 
peakh^  gas  turbines  with  a  maximum 
capacity  of  150  MW  each. 

Maddox  Station  is  located  in  Lea 
County,  New  Mexico,  near  Hobbs.  New 
Mexico. 

Pursuant  to  section  212(g)  of  the  Act 
and  19  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  SPS  a  permanent 
peakload  powerplant  exemption  from 
the  prohibitions  of  FUA  for  the  proposed 
peaking  gas  turbines  at  the 
aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 

in  the  SUPPLEMENTAftV  WtTOWMATION 
section  below. 

DATCt:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  June  6, 
1986. 

FOR  FURTHm  INFORMATION  CONTACT: 
Myra  L.  Couch,  Coal  and  Electricity 
Divisioa  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-045.  Washington.  DC  20585. 
Telephone  (202)  252-6789 
Steven  E.  Ferguson.  Esq.,  Office  of 
General  Conns^  Department  of 


BEST  COPY  AVAILABLE 


11816 


Federal  Register  /  Vol.  51.  No.  66  /  Monday.  April  7,  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  66  /  Monday.  April  7.  1986  /  Notices 


11817 


Energy,  1000  Independence  Avenue 

SW.,  Room  6A-113.  Washington,  DC 

20585,  Telephone  (202)  252-6947. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-iga  Washington,  DC  20585,  Monday 
through  Friday,  9KX)  a.m.  to  4:00  p.m., 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  SPS  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  proposed  Maddox  Station  facility's 
simple-cycle  combustion  turbine 
installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  AvailabBity  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
February  4, 1986,  (51  FR  4424), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act.  ERA  provided  a  copy  of  the  SPS 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  pesons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  March  21, 1986.  No 
comments  were  received  and  no  hearing 
was  requested. 

SPS  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  dermition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

SPS  has  further  ceriiHed  that  it  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  had  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41  (a)(2)(ii)  for  submission  of  a 
ceriification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 


director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  ^ill  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded. 

Decdsioo  and  Order 

Accordingly,  based  upon  the  entire 
record  of  tliis  proceeding,  ERA  has 
determined  that  SPS  has  satisfied  all  of 
the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  503.41.  and  pursuant  to  section 
212(g)  of  FUA.  ERA  hereby  grants  SPS  a 
permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
near  Hobbs,  New  Mexico,  permitting  the 
use  of  natural  gas  or  oil  as  a  primary 
energy  source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington,  DC.  on  March  28, 

Robert  L.  Davie*. 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  86-7697  Filed  4-4-86:  8:45  am] 
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(Docket  No.  ERA-C&E-86-27;  OFP  C«M  No. 
S274S-2454-20.  21.  22-22] 

Southwestern  Public  Service  Co,; 
Exemption  From  the  Prohibitions  of 
ttie  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

agency:  Economic  Regulatory 
Administration.  Energy. 
ACTION:  Order  Granting  Southwestern 
Public  Service  Co.  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  January  14. 1986, 
Southwestern  Public  Service  Company 
(SI%),  filed  a  petition  with  the  Economic 
Regulatory  Aoministration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  permanently  exempting  a  new 
proposed  powerplant  at  its  existing 
Cunningham  Station,  operated  by  SI'S 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.) 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 


powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

SPS  requested  a  permanent  peakload 
exemption  under  10  CFR  503.41  for  three 
peaking  gas  turbines  with  a  maximum 
capacity  of  150  NW  each. 

Cunningham  Station  is  located  in  Lea 
County.  New  Mexico,  near  Hobbs.  New 
Mexico.  , 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  SPS  a  permanent 
peakload  powerplant  exemption  from 
the  prohibitions  of  FUA  for  the  proposed 
peaking  gas  turbines  at  the 
aforementioned  installation. 

The  basis  for  ERA'S  order  is  provided 
in  the  supplementary  information 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  June  6, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Myra  L  Couch,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045.  Washington.  DC  20585, 
Telephone  (202)  252-6769 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  6A-113,  Washington,  DC 
20585,  Telephone  (202)  252-6947. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington.  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  SPS  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  souree  in 
its  proposed  Cunningham  Station 
facility's  simple-cycle  combustion 
turbine  installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Rejdster  on 


February  4, 1986,  (51  FR  4424), 
commencing  a  45Hday  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of  . 
the  Act  ERA  provided  a  copy  of  the  SPS 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  March  21, 1986.  No 
comments  were  received  and  no  hearing 
was  requested. 

SPS  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

SPS  has  further  certified  that  it  will, 
prior  to  operating  the  units  under 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit.  ERA  has 
waived  the  requirement  of  10  CFR 
S03.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control  , 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded. 

Decision  and  Order 

Accordingly,  based  upon  the  entire    . 
record  of  this  proceeding,  ERA  has 
determined  that  SPS  has  satified  all  of 

the  eligibility  requirements  for  the    

requested  exemption  as  set  forth  in  CFR 
503.41,  and  pursuant  to  section  212(g)  of 
FUA,  ERA  hereby  grants  SPS  a 
permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
near  Hobbs.  New  Mexico,  permitting  the 
use  of  natural  gaa  or  oil  as  a  primary 
energy  source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publicati<xi  of  this  order  in 
the  Fedstal  Ragislar. 


Issued  in  Washington,  DC,  on  March  26, 
1986. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc.  86-7698  Filed  4-4-66: 8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER86-37S-000  et  aL] 

Electric  Rate  and  Corporate 
Regulation  Hllngs;  Commonwealth 
Edison  Co.  etaL 

April  1, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Commonwealth  Edison  Company 

[Docket  No.  ER86-375-000] 

Take  notice  that  Commonwealth 
Edison  Company  on  March  27, 1986 
tendered  for  filing  a  Letter  Agreement 
dated  May  8. 1979  between 
Commonwealth  Edison  Company 
(Commonwealth),  and  Wisconsin  Power 
and  Light  Company  (Wisconsin  Power). 

The  Letter  Agreement  provides  for 
Commonwealth  to  supply  Limited  Term 
Power  to  Wisconsin  Power  in  order  to 
provide  the  Wisconsin  Pool  with 
generating  capacity  and  to  effect 
economies  of  operation  among  the 
parties. 

Copies  of  the  filing  were  served  upon 
Wisconsin  Power,  the  Illinois  Commerce 
Commission,  Springfield,  Illinois,  and 
the  Public  Service  Commission  of 
Wisconsin.  Madison.  Wisconsin. 

Comment  date:  April  14, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Edison  Company 

[Docket  No.  ER86-374-000] 

Take  notice  that  Commonwealth 
Edison  Company  on  March  27, 1986 
tendered  for  filing  a  Letter  Agreement 
dated  March  21, 1979  between 
Commonwealth  Edison  Company 
(Commonwealth),  and  Wisconsin 
Electric  Power  Company  (Wisconsin 
Electric). 

The  Letter  Agreement  provides  for 
Commonwealth  to  supply  Limited  Term 
Power  to  Wisconsin  Electric  in  order  to 
provide  the  Wisconsin  Electric  with 
generating  capacity  and  to  effect 
economies  of  operation  among  die 
parties. 

Copies  of  the  filing  were  served  upon 
Wisconsin  Electric,  the  Illinois 
Commerce  Commission.  Springfield. 
Illinois,  and  the  Public  Service 


Commission  of  Wisconsin,  Madison, 
Wisconsin. 

Comment  date:  April  14, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Idaho  Power  Company 

[Docket  No.  ER8&-367-000] 

Take  notice  that  on  March  24. 1986, 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  January  1986,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  A  Light  Company.  Supplement 

No.  SO 
Portland  General  Electric.  Supplement  No. 

43 
Washington  Water  Power.  Supplement  No. 

36 
Sierra  Pacific  Power  Company,  Supplement 

No.  47 
California  Dept.  of  Water  Resources, 

Supplement  No.  4 
Western  Area  Power  Administration, 

Supplement  No.  11 
San  Diego  Gas  &  Electric,  Supplement  No. 

32 
City  of  Burbank,  Supplement  No.  28 
Southern  California  Edison.  Supplement 

No.  37 
Pacific  Gas  &  Electric,  Supplement  No.  18 
City  of  Glendale,  Supplement  No.  29 
City  of  Pasadena,  Supplement  No.  27 
Los  Angeles  Dept.  of  Water  &  Power. 

Supplement  No.  32 

Comment  date:  April  14. 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

4.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER86-373-000] 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  March  25, 1986, 
tendered  for  filing  a  proposed  change  in 
its  FERC  Electric  Service  Tariff  No.  93. 
The  proposed  Letter  of  Intent  specifies 
the  amoimt  of  transmission  capacity 
requirements  for  four  Delivery  Points, 
for  the  period  from  June  1, 1986  through 
May  31. 1987. 

TTie  Letter  of  Intent  is  necessary 
because  KPL  has  requested  a  change  in 
the  amount  of  transmission  capacity  to 
be  reserved  for  KPL's  use  and  the  Letter 
of  Intent  is  required  by  the  terms  of  the 
service  schediile. 

Copies  of  the  filing  were  served  upon 
The  Kansas  Power  and  Light  Company 
and  ^e  Kansas  Corporation 
Commission. 


UM 
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Comment  date:  April  14, 1988.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  doounent 

5.  Maine  fvklBc  Service  Company 

(Docket  No.  ERSe-Wl^OOO] 

Take  Notice  that  Maine  Public  Service 
Company  ("MPSC').  on  March  27, 1986. 
tendered  for  filing  an  initial  rate 
schedule  providing  for  the  transmission 
of  electric  energy  from  Fairfield  Energy 
Venture  in  Port  FairHeld,  Maine,  a 
qualifying  small  power  production 
facility,  to  The  New  Brunswick  Electric 
Power  Commission  ("NB  Power"].  NB 
Power  will  also  transmit  the  electric 
energy  for  eventual  delivery  to  Central 
Maine  Power  Company. 

The  initial  rate  is  based  on  a  formula 
which  will  track  the  costs  of  MPSCs 
transmission  system  and  will  allocate  a 
specific  portion  of  those  costs  to 
Fairfield.  It  is  anticipated  that  this 
service  will  produce  revenues  of 
$484,000,  based  on  the  twelve  month 
period  ending  December  31. 1985, 

Copies  of  the  filing  were  served  on 
Fairfield  Energy  Venture,  the  Maine 
Publish  Utilities  Commission  and  the 
Maine  Public  Advocate. 

Comment  date:  April  14, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Oxbow  Geotheimal  Corporation 

[Docket  No.  ELa6-3(MX)0] 

On  March  24. 1986,  Oxbow 
Geothermal  CorporatiDn  ("Oxbow"), 
whose  address  is  333  Ebn  Street. 
Dedham,  Massachusetts  02026,  filed 
with  the  Federal  Energy  Regulatory 
Commission  ("Commission")  its  Petition 
for  Declaratory  Order  Granting  Waivers 
of  Commission  Regulations  Under  The 
Federal  Power  Act.  pursuant  to 
Commission  Rule  207(a)(2). 

Oxbow  has  acquired  three  geothermal 
small  power  projects,  each  of  which  was 
certified  as  a  qualifying  small  power 
production  facility  under  their  prior 
ownership,  TGS  Associates,  Dixie 
Central.  Small  Power  Production  and 
Cogeneration  Facility.  Docket  No. 
QF84-463-001.  30  FERC  Para.  62.072 
(January  18, 1985),  TGS  Associates, 
Spring  Creek  Small  Power  Production 
and  Cogeneration  Facility,  Docket  No. 
QF84-462-001.  30  FERC  Para.  62.071 
(January  18, 1985).  and  Sun  Geothermal 
Company,  Dixie  Valley,  Small  Power 
Production  and  Cogeneration  Facility, 
Docket  No.  QF84-2S6-000,  28  FERC 
Para.  82.006  (July  3. 1984).  Oxbow  has 
filed  three  applications  with  the 
Commission  for  recertification  of  these 
products  as  qualifying  small  power 


production  facilities.  Docket  No.  QP85- 
649.  QF86-650.  and  QF86-651.  Oxbow 
proposes  to  build,  own  and  operate  an 
appnndmetely  ao  mile,  230  kv 
transmission  line  solely  to  transmit 
electricity  from  these  hcilities  in  Dixie 
Valley,  Nevada,  to  Southern  California 
Edison's  ("SCE")  subsUtion  in  Bishop, 
California,  pursuant  to  power  purchase 
contracts  Oxbow  has  with  SCE.  Oxbow 
vvill  not  charge  SCE  for  use  of  the 
transmission  line;  rather,  under  the 
power  purchase  contracts,  SCE  will  pay 
Oxbow  for  the  power  on  the  basis  of 
SCE's  avoided  costs.  Since  the  price 
Oxbow  wiU  receive  will  t>e  based 
completely  on  SCE's  avoided  costs,  and 
not  on  the  facilities'  cost  of  service, 
theie  will  be  no  rate  for  the  Commission 
to  regulate. 

Accordingly,  Oxbow  has  requested 
issuance  by  the  Commission  of  a 
declaratory  order  waiving  the  rate 
regulatory,  accounting  and  reporting 
regulatioiis  mder  the  Federal  Power  Act 
with  respect  to  its  tcanemissioa  line. 
Oxbow  also  seeks  waivers  for  the 
transmission  line  which  wilL  AUow  it  to 
file  only  the  minimum  information 
necessary  to  satisfy  the  statutory 
requirements  on  property  disposition: 
authorize  otherwise  proscribed 
interlocking  directorates  upon  the  filing 
of  an  abbreviated  application  describing 
the  interlocks:  dispense  with  the  full 
filing  requirements  regarding  the 
issuance  of  securities  and  the 
assumption  of  liability,  to  require  only 
notice  and  approval  of  the  Commission 
prior  to  undertaking  such  action.  Oxbow 
has  further  requested  that  the 
Commission  include  in  its  order  a 
declaration  that  for  purposes  of  Para. 
292.206,  Oxbow's  ownership  of  the 
subject  transmission  line  and  the 
attendant  potential  status  as  an  electric 
utility,  resulting  entirely  from  such 
transmission  line  ownership,  will  not 
adversely  affect  the  exemptions  that  the 
associated  Oxbow  qualifying  facilities 
are  entitled  to  under  PURPA. 

Comment  date:  April  14. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pennsylvania  Power  ft  light  Company 

(Dockci  No.  ER8e-377-000) 

Take  notice  that  Pennsylvania  Power 
ft  Light  Company  (PP&L)  tendered  for, 

filing  on  March  27, 1986.  as  a       

Supplement  to  its  Rate  Schedule  FERC 
No.  84  an  executed  agreement  dated  as 
of  February  28, 1986  between  PP&L  and 
Jersey  Central  Power  ft  Light  Company 
(JC).  The  agreement  reduces  the  rate  of 


return  on  common  equity  in  the  formula 
rate  from  15.S%  to  14.5%.  A  Certificate  of 
Concurrence  executed  by  JC 
accompanied  PPftL's  filing. 

Copies  of  PPftL's  filing  have  been 
served  upon  JC  and  the  Pennsylvania 
Public  Utility  Commission  and  the  New 
Jersey  Board  of  Public  Utilities. 

Comment  date:  April  14. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  San  Diego  Gas  ft  Electric  Company 

[Docket  No.  ER86-37ft-000) 

Take  notice  that  on  March  27, 1986 
San  Diego  Gas  &  Electric  Company 
("SDG&E")  tendered  for  filing  rate 
schedule  changes  of  the  following 
agreements  between  San  Diego  Gas  ft 
Electric  Company  and  Southern 
California  Edison  Company  (Edison): 

1.  Short  Term  Firm  Transmission 
Service  Agreement  (FPC  58). 

2.  Interruptible  Transmission  Service 
Agreement  (FPC  59). 

3.  Firm  Transmission  Service 
Agreement  (FPC  60). 

Under  the  terms  of  the  agreements, 
SDGftE  will  make  available  to  Edison 
firm  and  interruptible  transmission 
service  between  points  near  the  U.S.- 
Mexico border  and  San  Onofre. 

SDGftE  has  requested  an  effective 
date  of  January  1, 1986  and  therefore, 
SDG&E  is  requesting  a  waiver  of  the 
prior  notice  requirements. 

Comment  date:  April  14. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

9.  Tucson  Electric  Power  Company 

[Docket  No.  ER86-371-O00i 

Take  notice  that  Tucson  Electric 
Power  Company  ('Tucson")  on  March 
27, 1986,  tendered  for  fihng  a  Short  Term 
Energy  Agreement  between  Tucson  and 
Texas-New  Mexico  Power  Company 
("TNP").  The  primary  purpose  of  this 
Agreement  is  to  provide  the  terms  and 
conditions  relating  to  the  sale  by  Tucson 
and  the  purchase  by  TNP  of  energy 
between  April  1, 1988  and  midnijht, 
March  31, 1987.  Tucson  slates  that 
copies  of  the  filing  were  served  upon 
TNP. 

Comment  date:  April  14. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington; 
D.C  20426.  in  accordance  with  Roles  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  niake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cadiell. 

Acting  Secretary. 

[FR  Doc.  88-7642  Filed  4-4-8e;  8:45  am] 

SILUNO  COM  «ri7-01-ll 

(Proiwrt  Nos.  9140-000  et  aL] 

Charteo  F.  Heimer dliHI«r  ot  aL; 
Availability  of  Environmantal 
Aaaasamant  and  FIndins  of  No 
Significant  Impact 

March  31. 1988. 

In  accordance  with  the  National 
Enviroimiental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Protect  No.,  proiacl  name,  and  Stale 


Exenipliona 
9140-000:  EloatiethKmn  Hydro.  New  Voik. 

9397-000:  KM/Paoe  Hydrogeneration  FadMy.  Catitar- 

nia. 
9421-000:  Gardner  Brook.  Mama 


8971-001:  Uncoin  Bypaia,  Idaho 

9044-000:  Bigg's  Creeti.  Wastwigton 

9300-OOft  Aootetor<  Truat.  Maasachuaalts  . 


Water  body 


The  Branch  Stream.. 
South  Bay  Aqueduct 
Gardner  Brook - 

Big  Wood  River 

Bigg'*  Craak 

HamiNon  Canal 


caaDevn^Mi — 

Campbai .— .— 


Shoahont- 
VaooK 


ChartaaF. 


Santa  Clam  VaHay 

Watar  DiMrict 
Dale  R.  Oavi*. 


Big  Wood  Canal 

Company. 
FraitickEail 

Pickering. 
/^plalon  Truat 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426. 
Lois  D.  CaaboU. 
Acting  Secretary. 

[FR  Doc.  86-7644  Filed  4-«-86;  8:45  am] 
MLUNQ  COM  •717-01-M 


(Docket  No*.  CP84-658-003  etaLl 

ANR  Pipeline  Co.  at  al.;  Natural  Gas 
Cartificata  HHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  ANR  Pipeline  Company 

[Docket  No.  CP84-658-0031 
March  26, 1986. 

Take  notice  that  on  March  17, 1986, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-658-003 
a  petition  to  amend  the  Commission's 
Order  issued  on  December  10. 1984.  in 
Docke  No.  CP84-658-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with -the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  December  10, 1984, 
the  Commission  issued  a  certificate  of 
public  convenience  and  necessity 
authorizing  ANR  to  transport  up  to  4,000 
Mcf  of  natural  gas  per  day  for  Southern 
Natural  Gas  Company  (Southern)  fi'om 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  in  Tensas  Parish.  Louisiana,  to 
Southern  in  St.  Mary  Parish.  Louisiana. 

ANR  states  that  on  January  22, 1966, 
ANR  and  Southern  executed  an 
amendment  to  the  transportation 
agreement,  dated  September  12. 1983, 
and  that  ANR  requests  modification  of 


the  Commission's  order  to  authorize  an 
increase  in  the  daily  contract  demand. 
ANR  states  that  the  amendment 
provides  for  ANR  to  take  receipt  of  up  to 
an  additional  2,750  Mcf  of  natural  gas 
per  day,  or  such  other  volumes  as  die 
parties  may  agree  on  an  interruptible 
basis,  from  Locust  Ridge  at  an 
interconnection  in  Tensas  Parish, 
Louisiana  and  deliver  equivalent 
volumes  to  Southern  at  its  Shadyside 
compressor  station  in  St.  Mary  Parish. 
Louisiana. 

Comment  date:  April  17, 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

2.  Southnn  Natural  Gas  Company; 
South  Georgia  Natural  Gas  Company 

[Docket  No.  CP86-3ee-000] 
March  31, 1988. 

Take  notice  that  on  March  7, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  and  South  Georgia 
Natural  Gas  Company  (South  Georgia). 
P.O.  Box  1279.  Thomasville,  Georgia 
31792  (Applicants),  filed  joinUy  in 
Docket  No.  CP8e-386-000  an  appUcation 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Floridin  Company  (Floridin)  and  for 
permission  and  approval  to  abandon 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AppUcants  request  authorization  to 
transport  on  an  interruptible  basis  up  to 
5  billion  Btu  of  natural  gas  per  day  for  a 
term  of  one  year  fixim  the  date  of  any 
order  issued  herein.  It  is  stated  that  the 
subject  gas  is  purchased  by  Floridin 
fi^om  SNG  Trading  Inc.  (SNG)  and  that 
South  Georgia  has  agreed  to  act  as  agent 
for  Floridin.  It  is  explained  that  pursuant 
to  an  agreement  dated  February  20. 
1986,  between  Southern  and  South 
Georgia,  South  Georgia  would  cause  the 
gas  to  be  delivered  to  Southern  at 
existing  delivery  points  in  Breton  Sound, 
offshore  Louisiana;  St.  Mary  Parish. 
Louisiana;  and  St.  Bernard  Parish, 
Louisiana.  It  is  stated  that  Southern 
would  redeliver  the  gas  to  South 
Georgia  at  an  existing  point  of 
interconnection  between  AppUcants  in 
Lee  County.  Alabama,  less  3.25  percent 
of  the  volume  transported  for  fuel  use. 

Pursuant  to  the  February  17. 1986. 
agreement  between  South  Georgia  and 
Floridin,  it  is  indicated  that  South 
Georgia  would  redeliver  the  gas  to 
Floridin  at  the  Floridin  meter  station  at 
mile  post  15.043  on  South  Georgia's  Line 


UM  I 
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Na  19  in  Gadidan  County.  Florida,  ieM 
as  percent  of  Hw  transported  volome  for 
fuel  loss. 

If  is  stated  that  the  Southern 
agreement  pranrides  that  South  Georgia 
would  paf  Sonthem  each  month  for 
perfotming  tbe  transportation  service 
rendered  thsRimder  the  following 
transportation  rate: 

(a)  Where  the  aggregate  of  the  volumes 
transported  and  redeiiTered  by  Southern  on 
any  day  to  Seadi  Caargia  under  any  and  all 
transportation  agreements  with  Soudiem. 
when  added  to  the  Tofames  of  gas  delivered 
under  Southara's  Rate  Schedule  OCD  on  such 
day  to  South  Georgia  do  not  exceed  the  daily 
contract  demand  of  South  Georgia,  the 
transportation  rate  would  be  39.9  cents  per 
million  Btu;  and 

(b)  Where  the  aggregate  of  the  volumes 
transported  and  redelivered  by  Southern  on 
any  day  to  South  Georgia  under  any  and  all 
transportation  agreements  with  Southern 
when  added  to  the  volumes  of  gas  delivered 
under  Southern's  Rate  Schedule  OCD  on  such 
day  to  South  Georgia  exceed  the  daily 
contract  demand  of  South  Georgia,  the 
transportatian  rate  for  the  excess  volumes 
would  be  6tJ  cents  per  million  Btu. 

It  is  stated  that  Fknidin  has  agreed  to 
pay  South  Georgia  each  month  a 
transportation  rate  of  40.88  cents  for 
each  million  Btu  of  gas  redelivered  by 
South  Georgia.  The  agreements  alao 
provide  for  collection  of  the  GRI 
stircharge  of  1.35  cents  per  Mcf  or  any 
such  other  GRI  funding  unit  or  surcharge 
as  hereafter  prescribed,  it  is  stated. 

Applicants  also  request  flexible 
authority  to  provide  transportation  from  . 
additional  delivery  points  in  the  event 
Floridin  obtains  alternative  sources  of 
supply  of  natural  gas.  It  ia  indicated  that 
the  additional  transportation  service 
would  be  to  the  same  redelivery  points, 
the  same  recipient,  and  within  the 
maximum  daily  transportation  volume 
of  gas  as  stated  in  the  application. 
Applicants  state  that  they  would  Ble  a 
report  providing  certain  information 
with  regard  to  the  addition  of  any 
delivery  points. 

Comment  date:  April  21, 1986,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

3.  TechstafT  Transmission  Company 
(Docket  No.  CP86-394-000| 
March  31. 1988. 

Take  notice  that  on  March  19, 1986. 
Techstaff  Transmission  Company 
(Techstaff),  811  Dallas.  Suite  707, 
Houston,  Texas  79002.  filed  in  Docket 
No.  CP86-304-OOO  an  application 
pursuant  to  section  7(c)  of  ttie  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construciton  and  operation  of 
facilities  and  the  transportation  of 
natural  gas,  all  as  more  fully  set  forth  in 


the  appKcathm  whkdi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Techstaff  proposes  to  construct  and 
operate  aboat  8  miles  of  12-inch  pipeline 
and  related  facilities  extending  from 
ANR  Pipeline  Company's  (ANR) 
transmission  facilities  in  Porter  Cotuity, 
Indiana  to  Bethlehem  Steel 
Corporation's  (Bethlehem)  plant  located 
at  Bums  Harbor,  Indiana.  The  estimated 
cost  of  the  proposed  facilities  is 
$R:e30,850,  it  is  stated. 

Techstaff  further  proposes  to 
transport  up  to  76,000  Mcf  of  natural  gas 
per  day  through  the  proposed  facilities 
for  Bethlehem.  It  is  stated  that  Techstaff 
would  render  the  service  for  a  primary 
term  of  5  years.  The  gas  to  be 
transported  would  be  purchased  by 
Bethlehem  from  suppliers  in  Kansas, 
Oklahoma,  Texas  and  Louisiana,  it  is 
explained.  It  is  fmther  explained  that 
ANR  has  filed  an  application  in  Docket 
No.  CP84-38e-000  proposing  the 
transportation  of  Bethlehem's  gas  for 
redelivery  to  Techstaff  in  Porter  County. 
Indiana. 

Techstaff  states  that  Bethlehem  has 
agreed  to  reimburse  Techstaff  the  cost 
of  constracting  the  proposed  facilities.  It 
is  further  stated  that  Techstaff  proposes 
that  it  be  reimbursed  its  construction 
costs  at  a  rate  of  40.0  cents  per  Mcf  of 
gas  transported,  or  the  payment  of 
$1,550UXX)  during  each  successive  three- 
month  period,  whichever  is  greater,  until 
such  time  that  all  construction  costs  are 
recouped.  In  addition  to  the 
reimbursement  of  construction  costs, 
Bethlehem  would  pay  Techstaff  a 
monthly  transportation  fee  of  about 
$35,250.  it  is  explained. 

Comment  date:  April  21, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  TrankKne  Gas  Company 

[Docket  No.  CP86-377-000) 
March  31.  isa& 

Take  notice  that  on  March  12, 1986, 
Tnmkline  Gas  Company  (Applicant], 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP86-377-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Champlin  Petroleum  Company 
(Champlin),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Comnrission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
3.500  Mcf  of  natural  gas  per  day  for 
Champlin  on  an  interruptible  basis.  It  is 
stated  that  the  gas  would  be  produced 
by  Champlin  in  Ship  Shoal  Block  165, 


offshore  Lousiana,  and  received  by 
Applicant  at  an  interconnection  with 
Applicant's  facilities  to  be  constructed 
in  Ship  Shoal  Block  162,  offshore 
Louisiana.  Applicant  proposes  to  deliver 
the  gas  to  an  existing  interconnection 
with  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  in  St.  Mary 
Parish,  Louisiana.  It  is  stated  that  in 
Docket  No.  CP85-323-000  Columbia  Gulf 
filed  to  transport  the  gas  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
in  Acadia  Parish,  Louisiana,  for  the 
account  of  Champlin,  for  Texas  Gas' 
system  supply. 

Applicant  proposes  to  charge 
Champlin  a  transportation  rate  of  3.95 
cents  per  Mcf  of  gas  for  the  proposed 
transportation. 

Comment  date:  April  21, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Acting  Sacreimrj^ 

[PR  Doc.  86-7643  Filed  4-4-86;  8:45  am] 

BILUNO  COOE  (717-ei-ir 


(Docket  No.  G-5716-030.  et  al.] 

Mobil  Oil  Corp.,  et  at.;  AppHcatfons  for 
Certificates,  Aliandonments  of  Service 
and  Palitions  To  Amond  Cmrtificatta* 

March  31, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  or  petitiQa  pursuant  to 
section  7  of  the  Nattuv)  Gas  Act  Cor 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendraeats  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refisrence  to  said 
applications  should  on  or  before  April 
17. 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  ol  the  Commission's  Rules 


of  Practice  and  Procedme  (IB  CFR 
385.211.  385.214).  AD  protests  Bad  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  actian  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  piuteeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  mast  file  petiiians  ta 
intervene  in  accordance  with  the 
Commission's  Rales. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Aciing  Secretary. 
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Tlw  Superior  Ol  Company.  Nine  (Sreenway  Plaza. 

S««*  7700.  MDuaton.  Texas  77(M6. 
^tm>%»mn  ^pli'MH".  Inc.,  Route  4.  Bos  15-A. 

5220  Norlh  81  Bypess.  Enid,  Ot*.  73761. 


Taaaaaaee  Oaa  Pipeline  Company,  South  Tlmballor 
Bleefcs  26  wd  38  FiaM  Oaakase  Louisiana. 

MuOwsat  Plpatin*  CorporaUon,  Certain  aciaege  in 
San  Juan  County,  New  Mexico. 

Texas  Eastern  Tranamission  CorporaKoa  Waat  Ar- 

neckevlNa  Fiekl.  Daimitt  Gaunty.  Texas. 
Tkxai    niliw    Tib iilHn    Corporation.    North 

Boevae  FieWL  Bai  Cai»  T«mb. 
Tanneesae   Gaa  Pipeline  Company,  E.   Camaran 

Btodt  33.  onshore  Louisiana. 
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Tiiia  iiM     Pka«M  Cwp«<.  Atoka  Flitd.  Eddy 

CourMy.  Near  Mexico. 
CokKiAie  Gaa  Ttaiieiiisaien  Corporation.  El^^oca 

FieU.  Kenna  QukL  Jadiaoo  County,  Wa«  Vt«iaa. 
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'  ARCO  no  iMioar  awn*  a*  i*«ara*l  in  wbiael 

'Partial  kaanajnwl"  nl  Manst. 

'  Federal  teaSa  OCS-6-2e28  (South  Tlmba«er  BkKk  38)  was  taiminsSa*  whan  Ih* 

»By  an 

'ThegMproi 

"Ifiiirti  rtaisi  ftai  I  kin  Wir  »i  was  i*M]uetf  mhI  *kanr>nna(1  in  1059.  Th*  conkad  bas  bean  laiicaMad  *ia  to  usaiaion  ol  gas  pio«»iciion. 

a  2^15-86. 


■AppkowitiaMkigundar contract  dated! 


■  This  notice  does  not  provide  for  consolidatioo 
For  hearing  of  the  several  malten  covered  herein. 
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■UJNO  COM  •717-41-M 

[Docket  Nos.  CS86-38-000  et  al.] 

Texona  Associates  Limited,  et  al; 
Applications  for  "Small  Producer" 
Certificates' 

March  31. 1966. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  April 
16. 1986,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CaslieU. 
Acting  Secretary. 
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CS86-3S-000 

s-io-ae 

Teaona     AsaocMaa     LMlad. 

MOO  N  Cental  Ci»raaaaii). 
LB.  222.  OaMft.  Tans 
75231. 

CS86-3».O00 

3-10-86 

Laiey  C  Lambert  100  N  Stone 
Ave..  Suite  1002.  Tucson.  Art- 
wrw  85701-1517. 

CS86-4(M)00 

3-13-86 

Ftay  Richey  S  Company.  Inc.. 
724  N  Jm  Wngh)  Freeviay. 
Fort  Worth.  Texas  76106 

cs8e-4m>oo 

3-24-86 

AlWr  Energy  Corp.,  1111  First 
Place,  Tyler.  Te«aa  75702 

CS06-42-OOO 

3-17-86 

Spaaa  Ot  Company,  inc.  220 
Norti  Broadvray.  Ctavatand. 
Oldahoma  74020 

0386-43-000 

3-17-86 

Aitoma  Production  Company. 
5000  Rogers  Avenue.  Suite 
810.  Fort  Smith.  Artians^s 
72803 

CS86-46-000 

3-21-86 

Ainbett  ON  Company.  Inc .  PC 
BoK  755.  Hobbs.  New  Mexico 
88241 

CS8e-47-000 

3-21-86 

SKZ  mc..  PO.  Bon  670407. 
Houaton.  Tanaa  77267-0407 

CS86-46-000 

3-24-86 

John  W  McGomran.  PC  Bo« 
55009.    Jackaon.    Mississ^ipi 

39216-1809. 

(FR  Doc.  86- 

■7647  FiU 

ed  4-4-86:  8:45  am) 

mXINQCOOC 

•717-01-1 

• 

'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  (he  several  mailers  covered  herein. 


(Docket  Nos.  QF86-592-000  et  al.] 

The  Proctor  and  Gamble  Co.  et  al.; 
Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  The  Proctor  and  Gamble  Company 

(Docket  No.  QF86-S92-000] 
March  27. 1966. 

On  March  10, 1988,  The  Procter  and 
Gamble  Company  (Applicant),  of  P.O. , 
Box  599,  Cincinnati,  Ohio  45201. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


The  13.5  MW  small  power  production 
facility  is  located  at  the  Applicant's 
Long  Beach  plant  in  Long  Beach. 
California.  The  primary  energy  source  is 
biomass  in  the  form  of  wood  waste. 

2.  California  Energy  Company,  inc. 

[Docket  No.  QF86-5gO-000] 
April  1. 1986. 

On  March  10, 1986.  California  Energy 
Company,  Inc.  (Applicant),  of  3333 
Mendocino  Avenue,  Suite  100.  Santa 
Rosa,  California  95401,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  geothermal  small  power 
production  facility  will  be  located  on  the 
Naval  Weapons  Center  of  the  United 
States  Navy  at  China  Lake,  near 
Ridgecrest,  California.  The  facility  will 
consist  of  up  to  three  turbine  generating 
units.  The  maximum  net  electric  power 
production  capacity  of  the  facility  will 
be  79.5  megawatts.  The  primary  energy 
source  will  be  geothermal  fluids. 

3,  California  Energy  Company,  Inc. 
[Docket  No.  QF86-S91-0001 

April  1. 1966. 

On  March  10, 1986,  California  Energy 
Company,  Inc.  (Applicant),  of  3333 
Mendocino  Avenue,  Suite  100,  Santa 
Rosa.  California  95401,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  geothermal  small  power 
production  facility  will  be  located  on  the 
Naval  Weapons  Center  of  the  United 
States  Navy  at  China  Lake,  near 
Ridgecrest.  California.  The  facility  will 
consist  of  up  to  three  turbine  generating 
units.  The  maximum  net  electric  power 
production  capacity  of  the  faciUty  will 


be  79.5  megawatts.  The  primary  energy 
source  will  be  geothermal  fluids. 

4.  Chevron  U.S.A.  Inc. 

[Docket  No.  QF86-602-000] 
April  1. 1988. 

On  March  13, 1986.  Chevron  U.S.A. 
Inc.  (Applicant),  of  P.O.  Box  1392, 
Bakersfield,  California  93302,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Bakersfield, 
California.  The  facility  will  consist  of 
two  combustion  turbine  generating  units 
with  two  waste  heat  recovery  steam 
generators.  Steam  produced  by  the 
facility  will  be  used  for  tertiary 
petroleum  production.  The  electric 
power  production  capacity  of  the  facility 
will  be  44  MW.  The  primary  energy 
source  will  be  natural  gas.  The 
installation  of  the  facility  will  begin  in 
the  first  quarter  of  1987. 

5.  Stone  ft  Webster  Development 
Corporation 

[Docket  No.  QF86-603-000) 
April  1, 1966. 

On  March  12, 1986,  Stone  &  Webster 
Development  Corporation  (Applicant), 
of  P.O.  Box  2325,  Boston,  Massachusetts 
02107,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Erving  Paper 
Mills,  in  Erving.  Massachusetts  03144. 
The  facility  will  consist  of  a  coal-fired 
circulating  fluidized  bed  boiler  and  an 
extraction  condensing  steam  tivbine- 
generator.  The  electric  power  production 
capacity  of  the  facility  will  be  30  MW, 
The  thermal  output  will  be  used  in  the 
paper  mill  for  space  heating  and  process 
uses.  Installation  of  the  facility  is 
scheduled  to  begin  in  June,  1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  86-7645  Filed  4-4-86;  8:45  am] 

BILUNQ  CODE  6717-01-« 


(Docket  No  TA86-1 1-20-«00  a  001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  2, 1986 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  March  28. 1986  tendered  for 
filing  the  follovsdng  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Thirteenth  Revised  Sheet  No.  201 
Fourth  Revised  Sheet  No.  205 
Seventh  Revised  Sheet  No.  241 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  pursuant  to  the 
provisions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  to  reflect 
concurrently  in  its  rates  lower 
purchased  gas  cost  to  be  charged  by  its 
pipeline  supplier,  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern"),  as  set  forth  in  Texas  Eastern's 
March  13, 1986  filing,  proposed  to  be 
effective  April  1. 1986. 

Algonquin  Gas  proposes  the  effective 
date  of  the  above  tariff  sheets  to  be 
April  1, 1986  to  coincide  with  the 
proposed  effective  date  of  Texas 
Eastern's  rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\  ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.W..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  9, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  i>erson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

LoiaD.  Cashell, 

Acting  Secretary. 

[FR  Doc.  86-7650  Filed  4-4-66: 6:45  am] 

BaiMa  CODE  t717-OMI 


(Docket  Na  TA86->-4«-000, 001] 

ANR  Pipeline  C04  PGA  Rate  Change 
Filing 

April  1. 1966. 

Take  notice  that  on  March  27. 1986, 
ANR  Pipeline  Company  ("ANR"). 
pursuant  to  section  15  of  the  General 
Terms  and  Conditions  of  its  F£.R.C.  Gas 
Tariff.  Original  Volume  No.  1,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
the  following  tariff  sheets: 

Fifth  Revised  Tariff  Sheet  No.  18 
First  Revised  Tariff  Sheet  No.  78 
Original  Tariff  Sheet  No.  78A 
Third  Revised  Tariff  Sheet  No.  19 

Fifth  revised  Tariff  Sheet  No.  18 
reflects  a  15.76<  per  dekatherm  ("dth") 
decrease  in  the  gas  cost  component  of 
the  commodity  rate  of  ANR's  CD-I  and 
MC-1  Rate  Sdiedides.  a  decrease  of 
$0,216  in  the  monthly  demand  rate  of 
CD-I  and  MC-1  Rate  Schedules  and  a 
decrease  in  ANR's  one-part  rates 
applicable  to  Rate  Schedules  SGS-1  and 
LVS-1  of  18.32f  and  16.80i  respectively, 
per  dth, 

ANR  states  that  the  change  in  rates 
set  forth  above  is  a  result  of  the 
following  factors  which  are  outlined 
below: 

A.  Factors  resulting  in  cost  reductions 

1.  Commodity  Costs 

a.  Substantial  reductions  in  the  cost  of 
Canadian  gas  that  has  been  achieved 
through  the  renegotiation  of  gas 
purchase  contracts. 

b.  Reductions  in  the  cost  of  gas  from 
domestic  producers  by  reduction  in  the 
market-out  price  where  permitted  by 
contract  and  through  renegotiation  of  a 
number  of  gas  purchase  contracts. 

c.  A  reduction  for  the  combination  of 
two  surcharges  associated  with 
decreases  in  the  carrying  charges  on 
ANR's  take-or-pay  balances  and  charges 
associated  with  one-time  payments-and 
other  reimbursement  arrangements 
negotiated  with  suppliers  in  lieu  of  take- 
of-pay  payments.  (See  Article  IX.  B  of 
the  Stipulation  and  Agreement  at  ANR 
Pipeline  Company,  Docket  Noe.  RP82- 
aa  et  al.). 

d.  A  reduction  resulting  bom  a  one- 
time adjustment  for  out-of-balance 
concurrent  exchanges  to  bring  Account 
191  into  appropriate  balance  as  of 
January  31. 1986,  in  accordance  with 
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Ofdering  Paragraph  (E)  of  the 
Commission's  Order  issued  February  19, 
1986  in  Docket  Nos.  TA86-l-48-00(X 
TA86-1-48-002  and  TA86-l-48-0e4. 

2.  Demand  Costa — Reductions  in  the 
demand  charges  for  Canadian  gas  that 
have  been  achieved  as  a  Jesuit  of 
renegotiated  gas  purchase  contracts. 

B.  Factors  resulting  in  offsetting  cost 
increases. 

1.  CoouRodity  Costs 

a.  Producer  price  increases  for 
regulated  supply  sources  as  authorized 
by  the  Natural  Gas  Policy  Act  of  1978. 

b.  An  increase  in  the  surcharge  for 
deferred  gas  coats  from  a  negative  2.37f 
per  dth  to  a  positive  6J32t  per  dth.  . 

2.  Etenand  Costs — Increases  in 
demand  charges  in  effect  for  Texas  Gas 
Transmission  Corporation  and  Northern 
Natural  Gas  Company. 

ANR  requests  waiver  of  section  15  of 
its  F.E.R.C.  Gas  Tariff  and  of  the  thirty 
(30)  day  notice  requirement  of 
S  154.38(d)(4)(iv)ta)  of  the  Commission's 
Regulations  to  place  these  rates  into 
effect  on  April  1. 1986,  one  month  earlier 
than  its  normal  PGA  effective  date  of 
May  1.  ANR  also  requests  waiver  of 
section  154  af  the  Commission's 
Regulations  to  incorporate  into  its  rates 
the  reduced  gas  costs  of  Great  Lakes 
Gas  Transmission  Company  ("Great 
Lakes")  subject  to  Commission 
acceptance  of  Great  Lakes'  Fifty 
Seventh  Revised  Sheet  No.  57,  as  filed  in 
Docket  No.  TAa6-5-51-000. 

First  Revised  Tariff  Sheet  No.  78  and 
Original  Tariff  Sheet  No.  7BA  are 
proposed  to  conform  ANR's  tariff 
language  to  implement  the  methodology 
adopted  by  the  Commission  for 
treatment  of  concurrent  exchange 
imbalances.  ANR  states  that  these  tariff 
sheets  were  originally  filed  on  March  19, 
1980  and  arc  being  resubmitted 
unchanged,  except  that  ANR  now 
proposes  an  effective  date  of  February  1, 
1986. 

Third  Revised  Tariff  Sheet  No.  19 
reflects  that  since  there  were  zero 
MSAC's  reported  by  ANR's  customers, 
there  is  no  PGA  reduction. 

ANR  states  that  copies  of  the  filing 
were  served  upon  ail  of  its  jurisdictional 
custoawrs  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Conunission.  825  North  Capitol  Street. 
NR.  Washington.  DC  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  snd 
Procedure  (18  CFR  S8S.211.  3B&.214).  AU 
such  motiiUM  or  protests  shetiM  be  filed 
on  or  befere  April  a  108&  Protests  wOk 
be  conoidased  by  the  Coauniaaion  in 
deteminii^  the  appiopriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  TiRng  are  on  file  witfi  the 
Commission  and  are  available  for  pubHc 
inspection. 

Loia  D.  Catbell. 

Acting  Secretary. 

(PR  Doc.  86-7851  Filed  4-4-86:  8:45  am) 

MixiNO  coot  tfiT-ai-M 


[Docket  Na  CIS4-55S-006] 

ANR  ProducUoN  Co.  AppUcalion  for 
EKtMWkm  of  UmHkI  Tami 
Abandonment  and  Limited  Term  Sales 
AutlKMlty 

March  31, 1986. 

Take  notice  that  on  March  21. 1986, 
ANR  Prodection  Company  (ANR)  of 
5075  Westheimer,  Suite  lioa  Galleria 
Towers  West,  Houston.  Texas  77056. 
filed  an  application  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Commission's 
Regulations  under  the  NGA  for 
temporary  extension  of  its  limited  term 
abandonment  and  limited  term  blanket 
certificate  sales  authority  (LTA)  granted 
by  the  Commission  in  Docket  No.  064- 
555-000.  The  extension  is  requested  for 
the  period  from  April  1, 1966  until  March 
31, 1987.  ANR  also  requests  that  the 
Commission  consider  this  application  on 
an  expedited  basis  so  that  the  requested 
extension  can  be  granted  prior  to  March 
31. 1986.  the  date  on  which  ANR's  LTA 
is  currently  scheduled  to  expire.  This 
application  is  on  Hie  with  th^ 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  April  16, 
1986.  file  with  the  Federal  Energy 
Regulatory  'Commission,  Washington, 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  «vishing  to  become  a  party 
in  t^  proceecfing  herein  must  file  a 
peition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  bewin  provided 
for.  unless  otherwise  advised.  It  wiU  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Loia  D.  Daahell, 

Acting  Secretary. 

(PR  Doc.  86-7652  Filed  4-t-86:  8:45  am] 

BituNO  coos  t7n-9um 

[Docket  No.  CI84-556-007] 

Cenergy  Exploration  Co.;  Application 
for  Extension  of  Umited  Term 
Abandonment  and  Umited  Term  Sales 
Auttiority 

March  31. 1986. 

Take  notice  that  on  March  2a  1986, 
Cenergy  Exploration  Company 
(Cenergy)  of  10210  N.  Central 
Expressway,  Suite  500,  Dallas,  Texas 
75231,  filed  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  (NGA)  and  Part  157  of  the 
Commission's  Regiilations  onderthe 
NGA  for  temporary  extension  of  its 
limited  term  abandonment  and  limited 
term  blanket  certificate  sales  authority 
(LTA)  granted  by  the  Commission  in 
Docket  No.  CI64-556-000.  The  extension 
is  requested  for  the  period  from  April  1, 
1986  until  March  31, 1987.  Cenergy  also 
requests  that  the  Commission  consider 
this  application  on  an  expedited  basis 
so  that  the  requested  extension  can  be 
granted  prior  to  March  31. 1986.  the  date 
on  which  Cenergy's  LTA  is  currently 
scheduled  to  expire.  This  application  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
16, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.211,  38S.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  writh  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be    ' 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LotoD.CiihBli. 
Acting  Secretmry. 

(FR  Doc  8e-7«63  FiM  4-4-ae(  8:45  aa| 
BHUNQ  COOe  S7«.«Mi 


[Docket  No.  ER86-277-000] 

Central  and  Soutti  West  Services,  Inc^ 
Order  Accepting  for  Rling  and 
Suspending  Rates,  Granting 
Intervention,  Denying  In  Part  and 
Granting  in  Part  Wahrer  of  Notice 
Requirements,  and  Establisiiing 
Hearing  Procedures 

Issued:  April  1, 1986. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charles  C.  Stalon,  Charles 
A.  Trabandt  and  CM.  Naeve. 

Central  and  South  West  Services,  Inc. 
(CSWS),  on  behalf  of  the  Central  and 
South  West  (CSW)  operating 
companies,'  filed  on  January  31, 1986, 
(1)  a  revised  Internal  Transmission  Loss 
Procedure  (Internal  Loss  Procedure), 
which  establishes  a  method  to 
compensate  for  transmission  losses 
resulting  from  energy  transfers  among 
the  CSW  operating  companies,  and  (2)  a 
Transaction  Cost  Compensation 
Procedure  (Transaction  Cost  Procedure), 
establishing  a  method  for  allocating, 
among  the  four  CSW  operating 
companies,  transmission  service 
facilities  and  loss  charges  billed  by  non- 
CSW  entities  in  connection  with 
transactions  which  occur  pursuant  to  the 
CSW  System  Operating  Agreement 
(System  Agreement).* 

CSWS  requests  waiver  of  the  notice 
requirements  to  permit  effective  dates  of 
February  1, 1986,  for  its  revised  Internal 
Loss  Procedure,  to  coincide  with  the 
commencement  of  its  automated  Energy 
Management  System,  and  December  14, 
1984,  for  its  proposed  Transaction  Cost 
Procedure,  the  date  on  which  the  System 
Agreement  became  operational. 

Background 

I     Prior  to  December  14, 1984. 
coordinated  operation  of  the  four  CSW 
companies  was  not  possible  because 
there  was  no  direct  interconnection 
between  the  CSW  loads  that  were  part 
of  their  Southwest  Power  Pool  (SPP) 
load  control  area  and  the  CSW  loads 
that  were  part  of  the  Electric  Reliability 
Council  of  Texas  (ERCOT).» 


■  CSW  if  e.  registered  public  utility  holding 
company  which  owns  the  common  stock  of  four 
operating  public  utility  companies:  Central  Power 
and  Light  Company  (CPt),  West  Texas  Utilities 
Company  (WTU).  Southwestern  Electric  Power 
Company  (SWEPCO).  aitd  Public  Service  Company 
of  Oklahoma  (PSO). 

■  See  Attachment  for  rate  schedule  designations. 
»  SWEPCO  and  PSO  as  well  as  the  Northern 

division  of  WTU  were  connected  to  SPP.  The 
Southern  division  of  WTU  and  CPL  were  connected 
to  FKCOT.  No  interconnections  operated  between 
SPP  and  ERCOT.  making  ERCOT  companies  non- 
furisdictional  under  the  Federal  Power  Act 


CSWS  filed  an  agreement  providing 
for  the  coordination  of  construction  and 
operation  of  joinUy-owned  facilities; 
unit  sales  to  assist  companies  to  meet 
capacity  reserve  levels;  emergency 
energy;  economy  energy;  off-system 
sales  and  purchases;  and  central  load 
dispatching.  The  System  Agreement 
became  effective  on  December  14. 1984, 
when  the  first  of  two  DC  Intertie 
facilities  between  the  CSW  load  areas 
became  operational. 

Prior  to  the  installation  of  a 
computerized  central  dispatch  program, 
referred  to  as  the  Energy  Management 
System  (EMS),  power  and  energy 
transfers  under  the  System  Agreement 
were  performed  on  an  hourly  basis  using 
a  system  where  energy  was 
predispatched  by  the  CSW  control 
center  on  the  basis  of  operating 
company  load  estimates  for  that  hour.  In 
this  phase  of  operations,  no  off-system 
purchases  and  sales  were  scheduled  by 
the  CSW  control  center  on  behalf  of  the 
CSW  system.  Rather,  these  transactions 
were  scheduled  by  the  operating 
companies  on  a  stand-alone  basis. 

CSWS  filed  an  amendment  to  the 
System  Agreement  which  implemented 
an  Interim  Loss  Compensation 
Procedure  (Interim  LCP)  for  intrasystem 
losses  related  to  transactions  among  the 
system  members.  The  Interim  LCP  was 
amended  in  a  setUement  agreement 
approved  on  February  26, 1986,  in 
Docket  No.  ER84-412-000,  and  it  was 
agreed  that  the  Interim  LCP  was 
intended  for  use  only  until  the 
installation  of  the  EMS.  Under  the 
Interim  LCP,  only  those  CSW  operating 
companies  providing  a  transmission 
path  transversing  their  service  territory 
[i.e.,  where  the  seller  and  purchaser 
were  separated  by  the  intervening 
transmitter)  were  compensated  for 
losses.  Given  the  configuration  of  the 
CSW  system,  these  transmission  paths 
are  confined  to  WTU  and  PSO. 
Accordingly,  under  the  Interim  LCP, 
only  WTU  and  PSO  have  received  loss 
compensation  for  system  transactions. 

In  order  to  reflect  the  CSW  system 
operations  as  of  February  1, 1986,  the 
date  the  EMS  became  operational. 
CSWS  now  proposes  to  revise  the 
Internal  Loss  Procedure  and  implement 
a  Transaction  Cost  Procedure. 

Internal  Loss  Procedure 

The  proposed  Internal  Loss  Procedure 
performs  basically  the  same  function  as 
the  Interim  LCP.  but  is  expanded  to 
include  intrasystem  losses  associated 
with  off-system  purchases  made  on  a 
system  basis.  Also,  under  the  Internal 
Loss  Procedure,  all  CSW  operating 
companies  are  eligible  for  loss 


compensation  resulting  from  system 
transactions. 

Transaction  Cost  i*roceduie 

The  proposed  Transaction  Cost 
Procedure  is  intended  to  allocate  to  the 
operating  companies  transmission 
charges  paid  to  non-CSW  ERCOT 
utilities  (ERCOT  Third  Parties)  as  a 
result  of  transactions  among  the  system 
members.  While  ERCOT  charges  may  be 
associated  with  transactions  benefitting 
any  CSW  operating  company,  the 
charges  are  assessed  by  ERCOT  only 
against  the  two  CSW  operating 
companies  located  in  QICOT,  CPL  and 
WTU.  These  charges  arise  (1)  whenever 
CSW  intrasystem  transactions  affect  the 
systems  of  other  ERCOT  utilities  (Third 
Party  charges),  and  (2)  whenever  CSW 
transactions  affect  Houston  Light  & 
Power  Company's  (HLP)  and  Texas 
Utilities  Electric  Company's  (TUEC) 
system  due  to  energy  transmitted  over 
the  DC  Intertie.  Third  Party  charges  in 
(1)  above  are  incurred  pursuant  to  non- 
jurisdictional  agreements  encompassing 
ERCOT  operations,  and  the  DC  Intertie 
charges  in  (2)  above  are  incurred 
pursuant  to  transmission  tariffs 
presently  being  investgated  in  Docket 
Nos.  ER82-545-000,  et  al. 

Under  the  Interim  LCP, 'the  charges 
incurred  under  (1)  above  are  paid 
equally  by  the  operating  companies 
buying  and  selling  economy  energy  at 
the  time  the  losses  were  incurred.  The 
Interim  LCP,  however,  makes  no 
provision  to  compensate  WTU  or  CPL 
for  the  charges  described  in  (2)  above. 
Under  the  Transaction  Cost  Procedure, 
both  types  of  charges  would  be  shared 
by  all  four  operating  companies  on  the 
basis  of  their  share  of  monthly 
Participation  Energy. 

Interventions 

Notice  of  CSWS's  filing  was  published 
hi  the  Federal  Reguter,*  with  comments 
due  on  or  before  February  21. 1986.  On 
February  21, 1986,  Northeast  Texas 
Electric  Cooperative  (NTEC),  on  behalf 
of  itself  and  its  member  cooperatives 
filed  a  motion  to  intervene,  requesting  a 
hearing.  NTEC  alleges  that  the  Internal 
Loss  Procedure  and  Transaction  Cost 
Procedure  reflect  major  deviations  bom 
the  present  Interim  LCP  with  respect  to 
methodology  and  shift  the  allocation  of 
costs  among  CSW  members  for  those 
CSW  companies  within  ERCOT  (WTU 
and  CPL)  to  those  CSW  companies 
within  SPP  (PSO  and  SWEPCO).  NTEC 
contends  dial  a  "fast-ti-ack"  procedural 
schedule  is  inappropriate  in  this  case 


*  51  FR  5.765  (1986). 
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due  to  the  filing's  highly  technical  and 
complex  nature. 

On  March  6, 1986.  NTEC  Bled  a 
supplement  to  its  motion  to  intervene. 
IMTEC  argues  that  the  proposed 
procedures  improperly  allocate  costs, 
and  the  Internal  Loss  Procedure  lacks 
sufficieDt  specifics.  In  addition,  NTEC 
asks  that  the  Commission  summarily 
dispose  of  the  proposed  retroactive 
application  of  the  Transaction  Cost 
I^cedure  and,  further,  that  the 
Commission  suspend  the  procedures  for 
at  least  one  day. 

On  February  26, 1986,  the  South  Texas 
Electric  Cooperative,  Inc.,  and  the 
Medina  Electric  Cooperative,  Inc. 
(Cooperatives)  filed  a  joint  motion  to 
intervene  out  of  time.  The  Cooperatives 
do  not  request  suspension  or  hearing, 
but  do  request  to  participate  in  these 
proceedings. 

CSWS,  on  March  10, 1986,  filed  an 
answer  to  NTECs  motion  to  intervene, 
indicating  that  it  does  not  oppose 
NTECs  intervention,  hi  addition,  CSWS 
states  that  the  EMS  became  operational 
on  February  1, 1966,  and  specifically 
requests  that  the  Commission  permit  the 
Internal  Loss  Procedure  to  become 
effective  as  of  that  date. 

On  March  21, 1986.  CSWS  filed  an 
answer  to  NTECs  supplemental 
pleading.  CSWS  opposes  NTECs 
request  that  the  Transaction  Cost 
Procedure  be  suspended,  asserting  that 
the  allegations  contained  in  NTECs 
motioa  are  incorrect.  In  addition,  CSWS 
denies  that  its  requested  December  14, 
1984  effective  date  is  unlawful  or  would 
result  in  a  retroactiTe  flow-through  of 
charges  te  NTEC. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214).  the  timely,  unopposed  motion 
to  intervene  by  NTEC  on  behalf  of  itself 
and  its  member  cooperatives  serves  to 
make  them  parties  to  this  proceeding. 
Given  their  stated  interests,  the  early 
stage  of  this  proceeding,  and  the 
apparent  absence  of  any  undue  delay  or 
prejudice,  we  find  that  good  cause  exists 
to  grant  the  Cooperatives'  untimely 
motion  to  intervene. 

Our  review  of  CSWS's  submittal  and 
the  pleadings  indicates  that  the 
proposed  Internal  Loss  Procedure  and 
Transaction  Cost  Procedure  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  CSWS's  submittal  for  filing 
and  suspend  it  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  161.189  (1982).  we  explained  that, 
where  our  preliminary  examination 


indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not 
yield  substantially  excessive  revenues, 
we  would  generally  impose  a  nominal 
suspension.  Here,  our  examination 
suggests  that  the  proposals  may  not 
resait  in  substantially  excess  revenxies. 
We  shall  therefore  suspend  the  filings 
for  a  nominal  period. 

As  noted,  CSWS  requests  waiver  of 
the  notice  reqairenients  to  allow  the 
Internal  Loss  Procedure  to  become 
effective  on  F^ebruary  1. 1986,  the  date 
the  EMS  became  effective.  This 
proposed  date  is  consistent  with 
settlement  provisions  requiring  review 
and  revision  on  the  Interim  LCP  upon 
implementation  of  the  EMS.  Further,  no 
party  objects  to  CSWS's  proposed 
effective  date.  Accordingly,  we  shall 
.  suspend  the  Internal  Loss  Procedure  to 
become  effective  onlFebruary  1, 1986, 
subject  to  refund.  We  shall  also  grant  a 
waiver  of  the  notice  requirements  to 
accomplish  this  result. 

CSWS  has  further  requested  waiver  of 
the  notice  requirements  to  permit  the 
Transaction  Cost  Procedure  to  become 
effective  as  of  December  14, 1964,  the 
date  on  which  the  System  Agreement 
became  effective.  In  support  of  the 
requested  effective  date  for  the 
Transaction  Cost  Procedure,  CSWS 
states  that,  while  the  Interim  LCP  now  in 
place  allocated  among  the  operating 
companies  (albeit  on  a  different  basis 
than  that  included  in  the  Transaction 
Cost  Procedure)  a  portion  of  the  ERCOT 
Third  Party  charges,  it  did  not  include  a 
provision  whereby  CPL  and  WTU  are 
compensated  l^  PSO  and  SWEPCO  for 
any  portion  of  the  ERCOT  DC  Intertie 
charges.  Since  PSO  and  SWEPCO  are 
said  to  have  benefitted  since  December 
14, 1984,  from  system  transactions  which 
resulted  in  the  incurrence  of  ERCOT  DC 
Intertie  charges,  CSWS  states  that  it  is 
appropriate  to  implement  the 
Transaction  Cost  Procedure  as  of 
December  14, 1984. 

We  shall  deny  the  company's  request 
for  waiver  insofar  as  it  proposes  an 
effective  date  for  the  Transaction  Cost 
Procedure  of  December  14, 1984.  The 
costs  of  ERCOT  Third  Party  Charges 
other  than  DC  Intertie  charges  were 
allocated  among  the  CSW  utilities 
pursuant  to  the  Interim  LCP  filed  in 
Docket  No.  ER85-412-O00,  which 
proceedings  were  the  subject  of  a 
settlement  agreement  approved  by  the 
Commission  on  February  26, 1986.  These 
costs  would  be  treated  in  a  different 
manner  under  tlie  proposed  Transaction 
Cost  Procedure.  Thus,  under  CSWS's 
proposal,  for  the  period  December  14, 
1984-Febniary  1, 1686,  there  would,  in 
essence,  be  two,  partially  duplicative 
filed  rates  in  effect  (the  Interim  LCP  and 


the  Transaction  Cost  Procedure).  CSWS 
apparently  proposes  to  bill  under  the 
Transaction  Cost  Procedure  only  to  the 
extent  that  it  produces  different  results 
from  the  Interim  LCP.  This,  however, 
would  result  in  billhig  of  something 
other  than  the  filed  rates.  We  are  not 
prepared  to  accept  these  procedures. 
Further.  CSWS  has  not  justified  its 
failure  to. make  a  more  timely  filing  to 
correct  the  perceived  problems  with  the 
cost  recovery  mechanism  in  the  Interim 
LCP.  Finally,  NTEC,  a  wholesale 
customer  of  SWEPCO  served  under  a 
formula  rate,  has  objected  to  the 
requested  effective  date.'  In  these 
circumstances,  we  do  not  find  good 
cause  to  permit  the  Transaction  Cost 
Procedure  to  become  effective  on 
December  14. 1084.  However,  in  order  to 
allow  the  Transaction  Cos!  Procedure  to 
become  effective  concurrendy  with  the 
Internal  Loss  Procedure,  we  shall  grant 
waiver  of  the  notice  requirements  and 
suspend  it  to  become  effective  on 
February  1, 1986,  subject  to  refund. 

Finally,  we  shall  leave  the  decision 
whether  to  institute  reconsideration 
procedures  and/or  an  expedited 
procedural  schedule  to  the  Chief 
Administrative  Law  judge,  who  is 
charged  with  making  such 
determinations. 

The  Commission  Orders 

(A)  The  joint  motion  to  intervene  filed 
by  the  Cooperatives  is  hereby  granted, 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(B)  Waiver  of  the  notice  requirements 
to  permit  the  Transaction  Cost 
Procedure  and  the  Internal  Loss 
Procedure  to  become  effective  as  of 
February  1, 1986,  is  hereby  granted. 

(C)  CSWS's  Transaction  Cost 
Procedure  and  Internal  Loss  Procedure 
are  hereby  accepted  for  filing  and 
suspended,  to  become  effective,  subject 
to  refund,  on  February  1, 1986. 

(D)  Pursuant  to  the  authority 
(^ntained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 


•  In  its  March  21  pleading.  CSWS  italei  thai 
granting  its  requei ltd  affective  dale  for  the 
Transaction  Cost  Procedure  wiD  not  result  in 
retroactive  pass-through  of  charges  to  ^JTEC;  rather, 
such  charges  will  allegedly  be  booked  as  current 
expenses.  While  unclear,  it  appears  that  the  level  of 
charges  collected  by  SWEPCO  under  its  formula 
rates  will  nonetheless  by  higher  than  if  CSWS's 
request  for  waiver  were  denied. 


Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning  ; 
the  justness  and  reasonableness  of  the 
Internal  Loss  Procedure  and  the 
Transaction  Cost  Procedure. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates,  including- 
the  submission  of  a  case-in-chief  by 
CSWS.  and  to  rule  on  all  motions 
(except  motions  to  dismiss)  as  provided 
in  the  Commission's  Rules  of  Practice 
and  Procedure. 

(F)  Subdocket  000  in  Docket  No. 
ER86-277  is  terminated.  Docket  No. 
ER86-277-001  is  assigned  to  the 
evidentiary  hearing  ordered  herein. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Loia  D.  Cashell. 
Acting  Secretary. 

Attachment — Central  and  South  West 
Services,  Inc.  Rate  Schedule 
Designations 

Docket  No.  ER86-277-000 

Items  (1)  through  (10)  constitute  the 
redesignation  of:  Central  Power  &  Light 
Company  Rate  Schedule  FERC  No.  68; 
Public  Service  Company  of  Oklahoma 
Rate  Schedule  FERC  No.  228; 
Southwestern  Electric  Power  Company 
Rate  Schedule  FERC  Na  87;  West  Texas 
Utilities  Company  Rate  Schedule  FERC 
No.  47. 

This  redesignation  is  intended  to 
reflect  Ordering  Paragraph  (A)  of  the 
Commission's  December  13, 1984,  order 
in  Docket  No.  ER84-31-O00  (25  FERC 
\  61,381)  which  granted  CSW 
permission,  pursuant  to  Section  35.1  of 
the  Regulations,  to  file  the  Operating 
Agreement  as  a  representative  of  the 
CSW  Companies. 

Central  and  Soaifa  West  Servkas,  Inc. 

Designation  and  Description 

(1)  Rate  Schedule  FERC  No.  1— Coordinated 
Operations  Agreem«nt  

(2)  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  1— Schedule  A— lomt  Units 

(3)  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  1— Schedule  B— Non-joint  Units 

(4)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  1— Schedule'  C— Capacity  Commitment 
Charge  

(5)  Supplement  No.  4  to  Rate  Schedule  FERC 
No.  1 — Schedtile  D — Intertransmission 
Facilities 


(6)  Supplement  No.  5  to  Rate  Schedule  FERC 
No.  1— Schedule  E— Pool  Energy 

(7)  Supplement  No.  6  to  Rate  Schedule  FERC 
No.  1— Schedule  F— Economy  Energy 

(8)  Supplement  No.  7  to  Rate  Schedule  FERC 
No.  1— Schedule  G— Off-System 

(9)  Supplement  No.  8  to  Rate  Schedule  FERC 
No.  1— Schedule  H— Central  Control 

(10)  Supplement  Na  9  to  Rate  Schedule  FERC 
No.  1 — Interim  Loss  Compensation 
Procedures 

(11)  Supplement  No.  10  to  Rate  Schedule 
FERC  No.  1  (Supersedes  Supplement  No. 
9) — Amended  Interim  Loss  Compensation 
Pohcy 

(12)  Supplement  Na  11  to  Rate  Schedule 
FERC  No.  1  (Supersedes  Supplement  No. 
10) — Internal  Transmission  Loss  Procedure 

(13)  Supplement  No.  12  to  Rate  Schedule 
FERC  No.  1 — ^Transaction  Cost  Procedure 

(FR  Doc.  86-7854  Filed  4-4-86;  8:45  am) 
MtiMa  coac  fn7-«i-M 

[Docket  Nos.  CI84-117-001  and  CI85-52- 
000] 

Champtin  Petroteum  Co.;  Application 

March  31, 1986. 

Take  notice  that  on  March  21, 1986. 
Champlin  Petroleum  Company 
(Applicant)  of  Four  Allen  Center,  Suite 
1500, 1400  Smith  Street,  Houston,  Texas 
77002,  pursuant  to  18  CFR  157.23  and 
154.92.  et  seq.,  filed  an  application  to 
amend  the  Certificate  of  Public 
Convenience  and  Necessity  in  Docket 
No.  CI84-117-000  to  reflect  the  addition 
of  a  new  delivery  point  and  to  add  the 
interest  of  Applicant  which  i&  now 
covered  by  a  Certificate  of  Public 
Convenience  and  Necessity  issued  in 
Docket  No.  CI8S-52-000;  to  terminate 
the  certificate  isstied  in  Docket  No. 
CI85-52-000;  and  to  cancel  Applicant's 
related  FERC  Gas  Rate  Schedule  No. 
169.  The  certificates  specified  herein 
authorize  the  sale  of  Applicant's  interest 
in  gas  produced  from  Matagorda  Island 
OCS  Block  623  to  Amoco  Gas  Company, 
a  Hinshaw  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vrith  reference  to  said 
applications  should  on  or  before  April 
16, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  th'  '■3nHni8sion'8  Rules 
of  Practice  and  Pro.    Ujre  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  die 
Commission's  Rules. 


Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  8&-76&5  FJed  4-4-86:  8:45  am] 

BILUMO  COOE  M*7-9%-U 


[Docket  No.  TA82-1-21-022] 

Columbia  Gas  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

April  1. 1986. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  27. 1986,  tendered  for  filing  die 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to  be 
effective  as  follows: 

March  1. 1988 

One  hundred  and  sixth  Revised  Sheet  No.  16 

Forty-second  Revised  Sheet  No.  64 

April  1, 1988 

One  hundred  and  seventh  Revised  Sheet  No. 

16 
Forty-third  Revised  Sheet  No.  64 

Columbia's  states  that  the  tariff  sheets 
designated  as  One  hundred  and  sixth 
Revised  Sheet  No.  16  and  Forty-second 
Revised  Sheet  No.  64,  proposed  to  be 
effective  March  1, 1986.  are  being  filed 
to  comply  with  Article  II  of  the 
Stipulation  and  Agreement  (Stipulation) 
in  Docket  Nos.  TA82-1-21-O01.  et  al 
Sudi  article  provides  that  Columbia 
shall  reflect  during  the  Settlement  Period 
the  demand  and  commodity  rate 
impacts  resulting  from  changes  in  its 
pipeline  suppliers'  rate  designs. 

On  February  5, 1986,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  revised  rates  in  compliance  vrith 
the  Commission's  "Order  Approving 
Contested  Offer  of  Settlement  Subject  to 
Modification"  issued  January  22, 1986  in 
Docket  Nos.  RP85-141,  et  al.  Such  filing 
reflects,  among  other  things,  Texas  Gas' 
implementation  of  a  modified  fixed 
variable  rate  design.  Columbia  states 
that  it  is  making  this  filing  to  reflect 
Texas  Gas'  change  in  rate  design. 

Columbia  further  states  that  the  tariff 
sheets  designated  as  One  hundred  and 
seventh  Revised  Sheet  No.  16  and  Forty- 
third  Revised  Sheet  No.  64,  proposed  to 
be  effective  April  1, 1986.  are  being  filed 
to  adjust  its  February  28, 1986  filing  in 
Docket  Nos.  TA82-1-21-001,  et  al.  to 
appropriately  reflect  the  above- 
referenced  rate  impacts  resulting  from 
Texas  Gas'  change  in  rate  design. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
interested  state  commissions  and  all 
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parties  in  Docket  Nos.  TA82-l-21-«n. 
etal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Bling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NW.,  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Conunission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  8, 
1966.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  Hling 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisaCaaheU. 
Acting  Secretary. 

|FR  Doc.  86-7656  Filed  4-4-^86:  8:45  am] 
MLUNQ  COM  f717-01-M 

(Dockat  Na  TA8S-»-21-002) 

Cdumbia  Gas  Transmission  Corp., 
Proposed  Changes  in  FERC  Qas  Tariff 

April  1. 1966. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  27, 1988,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  to  be 
effective  on  March  1, 1986: 

Substitute  One  hundred  and  fourth  Revised 

Sheet  No.  16 
Substitute  Eighth  Revised  Sheet  No.  16B 
Substitute  Fortieth  Revised  Sheet  No.  64 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  Tiled  to  comply 
with  Ordering  Paragraphs  (B)  and  (C)  of 
the  Commission's  Order  issued  February 
28, 1986.  Ordering  Paragraph  (B) 
directed  Columbia  to  file  reduced  rates 
to  reflect  the  removal  of  commodity 
costs  from  the  demand  deferred  account. 
Ordering  Paragraph  (C)  directed 
Columbia  to  track  any  downward 
revisions  in  its  pipeline  suppliers'  rates 
to  be  effective  on  March  1, 1986.  In 
addition,  Columbia  states  that  the 
instant  filing  reflects  the  impact  of  a 
reduction  in  its  contractual  entitlements 
with  Tennessee  Gas  Pipeline  Company. 

The  instant  filing  reflecting  these 
revisions  results  in  (1)  a  revised 
decrease  in  the  Current  Demand 
Purchased  Gas  Cost  of  $38,405,418, 
which  is  a  further  reduction  of 
$10,101,939  to  that  filed  for  on  January 
29, 1986,  (2)  a  revised  Demand 
Purchased  Gas  Surcharge  applicable  to 
Rate  Schedule  SGES  in  the  amount  of 
$17,023,  which  is  $2,842  less  than  that 


nied  for  on  January  29. 1986  and  (3)  a 
reduction  of  $2,667,465  in  the 
Unrecovered  Demand  Purchased  Gas 
Costs  including  related  carrying  charges. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE..  Washington.  DC  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  8, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  86-7657  Filed  4-4-86;  8:45  am] 
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[Dodiet  No.  FA83-4-001] 

Duke  Power  Co.,  Order  To  Show 
Cause  and  Instituting  Proceedlnge 
Under  Part  41  of  the  Commission's 
Regulations 

Issued:  April  1. 1986. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon,  Charles 
A.  Trabandt  and  CM.  Naeve. 

On  September  18. 1985.  the  Chief 
Accountant  issued  a  letter  order  which 
noted  that  Duke  Power  Company 
disagreed  with  one  item  in  a  Staff  audit 
report  prepared  following  an  audit  of  the 
Company's  books  and  records.  The 
disagreement  relates  to  the  Company's 
accounting  and  wholesale  fuel 
adjustment  clause  (FAC)  treatment  for 
completed  nuclear  fuel  assemblies 
awaiting  insertion  in  Oconee  Units  Nos. 
Iand2.> 

On  July  10. 1985,  the  Company 
responded  to  the  letter  order  stating  that 
it  consents  to  the  disposition  of  the 
above  issues  in  accordance  with  the 
shortened  procedures  provided  for 
under  S  41.3  of  the  Commission's 
regulations  under  the  Federal  Power 
Act.'  Accordingly,  the  Commission 


'  See  Contested  Accounting  Matter  on  Ih* 
attached  schedule. 
•lSCFItPai141. 


hereby  institutes  proceedings  under  Part 
41  of  its  regulations  to  determine  the 
appropriate  accounting  treatment  of  the 
above  item. 

Additionally,  resolution  of  this 
accounting  item  may  have  rate 
implications  requiring  refunds  under 
sections  205  and  206  of  the  Federal 
Power  Act.  For  this  reason,  the 
Commission  orders  Duke  Power 
Company,  as  part  of  its  initial  brief  in 
this  proceeding:  (1)  To  show  cause  why 
it  should  not  be  required  to  make 
refunds  of  any  amounts  found  to  have 
been  improperly  collected  due  to  an 
inappropriate  accoimting  treatment  of 
this  item,  and  (2)  to  propose  an 
allocation  of  refunds  among  customers 
in  the  event  that  they  are  ultimately 
ordered  pursuant  to  the  treatment 
previously  specified  by  the  Commission 
staff. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
motion  to  intervene  under  Rule  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  no  later  than 
15  days  after  the  date  of  publication  of 
this  order  in  the  Federal  Register. 

The  following  procedural  schedule  is 
established: 

(1)  Duke  Power  Company,  an 
interested  person  and  the  Commission's 
staff  shall  file  initial  briefs  in  response 
to  this  order  on  the  accounting  and 
refund  issues  no  later  than  45  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

(2)  Reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

All  briefs  must  be  filed  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE..  Washignton.  DC  20426. 

The  Commission  Orders 

(A)  Proceedings  under  Part  41  of  the 
Commission's  regiilations  are  hereby 
instituted  with  regard  to  the  Contested 
Accounting  Matter  as  described  in  the 
attachment  to  this  order. 

(B)  Duke  Power  Company  is  ordered, 
as  part  of  its  initial  brief  in  this 
proceeding:  (1)  To  show  cause  why  it 
should  not  be  required  to  make  refunds 
of  any  amounts  found  to  have  been 
improperly  collected  due  to  an 
inappropriate  accounting  treatment  for 
completed  nuclear  fuel  asseifiblies  in 
storage  and  (2)  to  propose  an  allocation 
of  refunds  among  customers  in  the  event 
that  refunds  are  ultimately  ordered 
pursuant  to  the  treatment  previously 
specified  by  the  Commission  staff. 

(C)  The  procedural  schedule  set  forth 
in  this  order  is  adopted. 


\l 


(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  ConwiisMon. 
Lois  D.  Caalwll.  * 

Acting  Secretary. 

Attachment  A— Duke  Power  Company 
Contested  AccoiuitiBg  Matter 
Accounting  far  Completed  Nuclear  Fuel 
Assemblies  in  Storage 

During  the  audit  period,  1979  thru 
1982,  the  Company  had  Babcock  and 
Wilcox  Company  store  completed 
nuclear  fuel  assemblies  awaiting 
insertion  into  Oconee  units  No.  1  and 
No,  2.  The  completed  assembies 
(reloads)  and  the  period  of  storage  were 
as  follows: 


Slang*  ponod 

OrooM  Unit  No.  2- 

qrto«»»«o  7 
Ocofwe  Unit  No.  2— 

Reload  No  a. 
Oconee  Uml  No.  1— 

Retoad  No.  9. 

Juty  23,  1979  to  January  23.  198a 
Adc«  15  19«1  to  October  1.  1961 
January  15,  19B1  to  June  4,  1981. 

The  Company  recorded  the  costs 
applicable  to  the  completed  assemblies 
awaiting  insertion,including  $127,587  of 
storage  fees,  in  Account  120.1,  Nuclear 
fuel  in  process  of  refinement, 
conversion,  enrichment  and  fabrication, 
and  constinued  to  acure  allowance  for 
funds  used  during  construction  (AFUDC) 
thereon.  The  cost  of  the  completed 
assemblies  remained  in  Account  120.1 
until  they  were  delivered  to  the 
Company.  At  the  delivery  date,  the 
applicable  costs  of  the  completed 
assemblies  were  transferred  to  Account 
120.2,  Nuclear  fuel  materials  and 
assemblies — Stock  account.  When 
inserted  into  the  reactor,  the  applicable 
costs  were  transferred  to  Account  120.3. 
nuclear  ftiel  assemblies  in  reactor.  The 
Company  ceased  accruing  AFUDC  on 
the  completed  assemblies  at  the  time  of 
delivery  and  transfer  from  Account  120.1 
Account  120.2.  The  delivery  dates  and 
dates  placed  in  the  reactor  were  as 
follows: 


conversion,  enrichment  and  fabrication 
inttj  nudear  fuel  assemblies  and 
components. 

The  Uniform  System  of  Accounts 
requires  that:  (1)  The  cost  of  completed 
nuclear  fuel  assemblies,  whetlier  stored 
on-site  or  at  an  off-site  location,  are  to 
be  recorded  in  Account  120A  (2) 
Storage  charges  applicable  to  completed 
nuclear  fuel  assemblies  are  to  be 
recorded  in  AccoTmt^25.  Rents,  and  (3) 
AFUDC  is  to  be  capitalized  only  when 
nuclear  materials  are  in  the  process  of 
refinement  conversion,  enrichment  and 
fabrication  and  included  in  Account 
120.1. 

These  nuclear  fuel  assemblies  have 
been  burned  and  removed  from  the 
reator  and  the  Company  has  recovered 
the  related  costs  (fuel,  AFUDC  and 
storage)  as  part  of  its  wholesale  fuel 
adjustment  clause  billings. 

The  staff  recommended  that  the 
Company: 

(1)  establish  procedures  to  assure  that 
(a)  nuclear  fuel  assemblies  in  the 
process  of  the  refinement,  conversion, 
enrichment  and  fabrication  are 
transferred  at  the  date  of  completion 
from  Account  izai  to  Account  120.2.  (b) 
AFUDC  is  not  capitalized  on  completed 
assemblies,  and  (c)  operating  axid 
maintenance  expeadititfes  applicable  to 
completed  nuclear  fuel  assemblies  are 
accounted  for  in  accordance  with  the 
requirements  of  the  Uniform  System  of 
Accounts. 

(2)  make  the  appropriate  entries  to 
remove  from  its  nudear  fuel  accounts 
excessive  ARJDC  and  storage  costs 
capitalised  on  completed  fuel 
assemblies. 

(3)  recalculate  fuel  adjustment  clause 
billings  to  affiected  wholesale  customers 
eliminating  AFUDC  and  storage  costs 
related  to  all  completed  nudear  fuel 
assemblies  held  in  storage  since  1979 
and  make  appropriate  refunds,  indudiitg 
interest  on  all  amounts  improperiy 
collected  from  the  wholesale  customers. 

[FR  Doc.  88-7658  Filed  4-4-86;  8:45  un] 

BaUNO  COOC  8717-01-M 


DaMdalMawd 

0«M«lBaadin 
tmctm 

nrtmae  Unit  No  2- 
RaloadNo.  7. 

OcanMUnilNaS— 
RakwdN»S. 

Ooonae  UnH  No.  1— 
Reload  Nat. 

Januwy.  1980 

October.  t98t  — 
jm,  t96i    

June.  1900 
May.  1982. 
Daceneer.  1981. 

Practice  and  ftocedure,  filed  a  petition 
for  an  extension  of  the  term  of  the 
certificate  of  pubRc  convenience  and 
necessity  and  limited-term 
abandonment  authority  issued  in  the 
above-captioned  proceeding  to  March 
31, 1987,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

EnTrade  states  that  absent  the 
extension  of  tfiis  authority,  referred  to 
as  limited-term  abantlonments  (LTAs), 
significant  quantities  of  NGA  gas,  e.g.. 
NGPA  {  102(d)  gas,  will  be  shut-in,  cash 
flow  for  continued  exploration  and 
development  will  decrease,  and 
consumers  wiH  be  deprived  of  access  to 
market-sensitive,  competitively-priced 
vohnnes.  EnTrade  requests  expedited 
consideration  of  its  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
Petition  should  on  or  before  April  17, 
1986,  file  vrith  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR 
385.214).  All  protests  filed  with  the 
Commission  vrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedulfes  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  petitioner  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CashaU. 
Acting  Secretary. 
(FR  Doc.  86-7680  Filed  4-4-88;  8:45  am] 
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The  Company's  indusion  of 
completed  nuclear  fuel  assemblies  ready 
for  service  and  related  storage  charges 
in  Account  120.1  was  inappropriate. 
Account  126.1  iadndes  only  the  original 
cost  to  the  utility  of  nacleer  fuel 
materials  in  process  of  refinement 


(Dockat  Nol  CaB-7K-«01 1 

EnTrade  Coip^  PeMtion  for  Exlenelon 
of  Certificate  of  Public  Convenience 
and  Necessity  and  Lbntted-Term 
Abandonment  Authority  and  for 
Expedited  Cewelderatlon 

March  31. 1986. 

"^ike  notice  that  on  Marcfc  25, 1986, 
EnTrade  Corporation  (EnTrade). 
pursuant  to  sectioaa  4  and  7  d  dv 
Natural  Gas  Act,  Part  157  and§2J7  of 
the  regalatioM  of  tke  CoRuniMien.  end 
Rule  207  of  the  Gonnniraien's  Rules  of 


[Docket  Na  CI8e-28»-e00] 

Fine  Oil  and  Chenilcal  Co,;  Petroftaia 
Delaware:  InCn  Flna  OM  A  Qas,  mCn 
FIna  ExptoraHotn  Inc;  Application 

March  31, 1986 

Take  notice  that  on  Mardi  24, 1986, 
Fina  Oil  and  Chemical  Company. 
Petrofina  Delaware,  Incorporated.  Fina 
Oil »  Gas.  Ina.  and  Fina  Exploration. 
Inc.  (collectivdy.  Tina").  8880  N. 
Central  Expwy..  #1886.  Dallas.  Texas 
75221  filed  an  Application  requesting 
that  the  Commksion  issue  an  order  that 
grants  Fina  all  necessaiy  authorizations: 
(1)  For  the  two-year  abmuJonraent  of  the 
sale  to  Transcontinental  Gas  Wpe  line 
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Corporation  ("Transco")  of  gas  from 
certain  OCS  reserves  Hsted  on  Exhibit 
"A"  to  the  application  and  produced  by 
Fina,  subject  to  Transco'i  right  to  recall 
any  quantity  thereof  firom  time  to  time 
for  system-supply  purchases;  (2)  for 
identical  abandonment  of  gas  from  the 
reserves  listed  on  Exhibit  "A"  and 
produced  by  Fina's  working-interest  co- 
owners,  to  the  extent  those  co-owners 
agree  to  the  abandonment  and  authorize 
Fbia  to  sell  their  gas  to  alternate 
purchasers:  (3)  for  the  sale  of  aD 
temporarily-abandoned  gas  to  new 
purchasers  in  interstate  commerce  for 
resale  for  periods  up  to  two  years;  and 
(4)  for  pre-granted  abandonment  of  any 
such  sales  following  final  deliveries  or 
at  the  end  of  the  term  of  abandonment, 
whichever  comes  earlier.  Fina  requests 
these  authorizations  for  a  two-year 
period  beginning  on  the  date  the 
Commission  grants  the  authorizations 
requested  herein.  Fina  further  requests 
the  Commission  to  consolidate  this 
appUcation  with  Docket  No.  CI86-218- 
000  and  Docket  No.  CI86-21O-000  and  to 
set  the  consolidated  dockets  for  hearing, 
consistent  with  the  identical  request  by 
Fina  in  its  complaint  and  protest  in 
those  dockets  filed  on  the  same  date,  if 
the  Commission  declines  to  consolidate 
the  dockets  and  to  set  them  for  hearing. 
Fina  requests  the  Conunission  to 
consider  this  Application  on  an 
expedited  basis  in  accordance  with 
Order  No.  436,  and  pursuant  to  the 
abandonment  standards  enunciated  in 
Opinion  Nos.  245  and  245-A. 

Fina  states  that  the  authorizations 
requested  in  its  Application  will  further 
competition  in  natural  gas  markets  and 
will  thereby  result  in  significant  beneflts 
to  the  overall  public  interest.  Fina 
reports  that  it  is  experiencing 
substantially  reduced  takes  ftt)m  these 
blocks  without  payment  under  its  long- 
term  contracts  with  Transco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CasbeU, 
Acting  Secretary. 
[PR  Doc  86-7861  Filed  4-4-66;  8:45  am] 

HLUNQ  COOK  t7t7-01-ll 

(Dedrnt  Now  ERa6-273-000] 

Kansas  City  Power  k  Ught  Co^  Order 
Accefiting  for  Filing  and  Suspending 
Rataa,  Noting  interventions,  and 
EstaMtoMng  Hearing  and  Price 
Squeeze  Procedurea 

bsued:  April  1. 1986 

Before  Commisionert:  Anthony  G.  Sousa, 
Acting  Chairman:  Charles  G.  Stalon,  Charles 
A.  Trabandt  and  C.  M.  Naeve. 

On  January  31, 1986,  Kansas  City 
Power  ft  Light  Company  (KCPL) 
tendered  for  filing  a  proposed  increase 
in  rates  for  firm  power  service  to  15  full 
and  partial  requirements  customers.' 
The  proposed  rates  would  increase 
jurisdictional  revenues  by 
approximately  $1.0  million  (16%),  based 
upon  the  twelve  month  test  period 
ending  September  30. 1985.*  KCPL 
requests  an  effective  date  of  April  1, 
1966. 

Notice  of  KCPL's  tiling  was  published 
in  the  Federal  Register,*  with  comments 
due  on  or  before  February  21, 1986.  On 
February  14, 1986,  the  Kansas  and 
Missouri  wholesale  customers 
(Municipals)  *  filed  a  motion  to 
intervene,  but  withheld  substantive 
comment  on  KCPL's  filing  pending 
submittal  of  a  settlement  in  principle' 
which  has  apparently  been  reached 
between  KCPL  and  the  Municipals.  A 
timely  motion  to  intervene  was  also 
filed  by  the  Kansas  Electric  Power 
Cooperative,  Inc.  (ICEPCO)  and  its  two 
member  systems  served  by  KCPL, 
Coffey  County  Rural  Electric 
Cooperatiive  Association,  Inc.,  and 
United  Electric  Cooperative.  ICEPCO 
requests  a  five  month  suspension  for 
KCPL's  proposed  rate  increase  and 
raises  several  cost  of  service  issues  in 
support  of  its  request."  Additionally, 
KEPCO  alleges  price  squeeze. 


■  See  Attachment  for  affected  cuslomera  and  r4)e 
schedule  detignationi. 

'  KCPL  has  tendered  itt  nhng  punuani  to  tha 
Period  1  cost  of  service  requirements  of  |  35.13  of 
the  Commission's  regulations. 

»  51  fK.  5,766  (1966).  ^ 

*  Th«  Cities  of  Camelt.  Gardner,  Pomona, 
Ottawa,  and  Osawatomie,  Kansas,  and  the  Cities  of 
Higginsville,  Slater.  Salisbury,  and  Marshall. 
Missouri. 

*  These  cost  of  service  issues  induda:  (1) 
■yndironizalioa  of  production  plant  costs  with 


Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely, 
unopposed  motions  to  intervene  serve  to 
make  the  Municipals  and  ICEPCO 
parties  to  this  proceeding. 

Our  review  of  KCPL's  filing  and  the 
pleadings  indicates  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company,  18 
FERC 1  01.189  (1982),  we  explained  that 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Tekas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  may  not  yield  substantially 
excessive  revenues.  Accordingly,  we 
shall  suspend  the  proposed  rates  for  one 
day  from  sixth  days  after  filing,"  to 
become  effective  on  April  3. 1986, 
subject  to  refund. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company,  8 
FERC  1 61.131  (1979),  we  shall  phase  the 
price  squeeze  issue  raised  by  KEPCO. 

The  Commission  orders: 

(A)  KCPL's  proposed  rates  are  hereby 
accepted  for  filing,  and  are  suspended 
for  one  day  from  sixty  days  after  filing, 
to  become  effective,  subject  to  refund, 
on  April  3, 1986. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KCPL's  rates. 

(C)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 


billing  determinants:  (2)  revenue  credits:  (3) 
prudence  of  costs  associated  with  the  Wolf  Creek 
Nuclear  Generating  Station:  (4)  failure  to  allocate 
fixed  costs  to  curtatlable  loads:  and  (5)  rate  of 
return. 

*  KCPL's  April  1.  ISes  requested  effective  date 
falls  one  day  short  of  the  required  eo-day  notioe 
period. 


(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifieen 
(15)  days  after  the  service  of  top  sheets 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  section  2.17  of  the  Commission's 
regulations  as  they  may  be  modified 
prior  to  the  initiation  of  the  price 
squeeze  phase  of  this  proceeding. 

(F)  Subdocket  000  in  Docket  No. 
ER88-273  is  terminated.  The  evidentiary 
proceeding  ordered  herein  is  assigned 
subdocket  001. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Registw. 

Lois  D.  CashsU, 
Acting  Secretary. 

Kansas  Otv  r>0WER  and  Uqht  Company 
Docket  No.  ER86-273-000  Rate  Sched- 
ule Designations 


.DesiQnalion 

other  party 

Description 

(1)  Supplomeot  No.  30  to 

Marshal. 

ScheduleO 

Rate  Schedule  FPC  No 

Misaouri 

MPA-19  Firm 

63  (St^wnadas  Suppls- 

Power. 

ment  No.  27). 

(2)  Supplamani  No.  31  to 
Rale  Schedule  FPC  Na 

do 

Schedule  D- 

MPA-20 

83  (Supersedes  Supple- 

Opiionsi 

mem  No.  26). 

Povfsr. 

(3)  Supptamenl  No.  20  to 

Missouri 

Schedule  WFP- 

Rate  Sctwduls  FPC  No. 

Public 

17PF«m 

74  (Supareadsa  Suppla- 

S«vtca. 

Power. 

men<  No  18). 

(4)  Stwtamsnl  No.  21  to 
Rate  Schedule  FPC  No. 

,,.do 

Schedule  WFP- 

18P  Optional 

74  (Superaedas  St^vtt- 

Power. 

fnem  Na  19). 

(5)  Supptoment  Na  15  to 

Gvdnar. 

Schedule  WFP- 

Rale  SchwMe  FPC  No. 

Kansas. 

17MFirm 

79  (Stvanedea  Supple- 

Power. 

msnl  No.  13). 

(6)  Supplement  No.  16  to 

.._jdo 

Schedule  WFP- 

Rate  Schwluts  FPC  No. 

18M  Optional 

79  (Superaedas  Suppie- 

Power. 

cnem  No  14). 

(7)  Supplement  Na  11  to 

INgginMlto, 

Schedule 

Rate    Schedule    FERC 

MnaourL 

MWFP-n 

No      91      (Sii^eraedss 

Firm  Power. 

Supptamant  Na  9). 

Kansas  City  Power  and  Light  Company 
Docket  Ho.  ER86-273-000  Rate  Scheo- 
UL£  DESiGNATiONS-::Continued 


Other  party 


(8)  Stvplement  No.  12  to 
Rato  ScheAM  FERC 
No.  91  (Supersedes 
Supplemsnt  No.  10). 

(9)  Supplemeni  No.  16  to 
Rata  Schedule  FERC 
No.  62  (Superaedaa 
Supplsmani  No.  14). 

(10)  Supplemeni  No.  17  to 
Rale  Schedule  FPC  No. 
S2  (St^Misedsa  Supple- 
mem  No.  IS). 

(11)  Supplement  No.  19  to 
Rato  Schedule  FPC  No. 
76  (Superaedea  Stvple- 
menl  No  17). 

(12)  Supplement  No.  20  to 
ReM  Schedule  FPC  No. 
76  (Supersedes  Supple- 
ment No.  16). 

(13)  Supplement  No.  6  to 
Rate  ScttadiM  FERC 
No.  too  (S^wrMdes 
Supplemeni  No.  3). 

(14)  SupplemanI  No.  9  to 
Rato  Schedule  FERC 
No.  100  (Superaedea 
Supplemem  Na  4). 

(15)  S<<iplemenl  Na  7  to 
Rata  Schadiie  FERC 
No.  96  (Superaedea 
Supptoment  No.  5). 

(16)  Supplement  No.  7  to 
Rate  Schedule  FERC 
No.  96  (Superaedea 
Supplemeni  No.  5). 

(17)  SupplemerTt  No.  29  to 
Rato  Schedule  FERC 
No.  65  (Supersedes 
Supplement  No.  26). 

(18)  Stoplement  No.  30  to 
Rato  Schedule  FERC 
No.  65  (Supersedes 
Supplemeni  No.  27). 

(19)  Supplement  No.  26  to 
Rale  Schedule  FERC 
No  66  (Supersedes 
Supplement  No  25). 

(20)  Supplemeni  No  29  to 
Rata  Schedule  FERC 
No.  86  (Supersedes 
Supplemeni  No.  26). 

(21)  Supplement  No.  33  to 
Rate  Schedule  FPC  No. 
78  (S<4>ersedes  Suppto- 
merM  No.  30) 

(22)  Supplemeni  No  34  to 
Rate  Schedule  FPC  No. 
78  (Supersedes  Supple- 
ment No  31). 

(23)  Supplement  No.  33  to 
Rata  Schedule  FPC  No. 
77  (Supersedes  Si4Vle- 
meot  No  29) 

(24)  Supplement  No.  34  to 
Rale  Sctwdule  FPC  No. 
77  (Supersedes  Supple- 
ment No  30) 

(25)  Supplemeni  No  27  to 
Rate  Schedula  FERC 
No  90  (Supersedes 
Supplemeni  No.  24). 

(26)  Supplement  l«>.  26  to 
Rate  SchedUe  FERC 
1^  90  (Superseder 
Supplemem  No  25). 

(27)  Supplemeni  No.  21  to 
Rate  Schedule  FPC  No. 
69  (Supersedes  Supple- 
mem No  20). 

(29)  Supplemem  No.  17  to 
Rale  Schedule  FPC  No. 
64  (Supersedes  Supple- 
mem  No.  16). 


.....do — 


Oescriplion 


Kanaas. 


Kanaaa. 


Salisbury, 
Missouri 


Slater, 


_A).. 


iCHy. 

Kansas. 


-.do. 


CarroMon. 
Missoivl. 


-jdo. 


Gamett 


...do- 


Otlawa, 


Scheduto 

MWFP-12 
Optional 


Schedule  WFP- 
17MFinn 


Schedule  WFP- 
18M  Optional 
Power. 

SchedJeWFP- 
17MFinn 


SchedUe  WFP- 
16M  Optional 


Schedule  C- 
MPA-2  Firm 


ScheduleO 
MPA-3 
Optional 


Schedule  WFP- 
17MFInn 


Schedule  WFP- 
18M  Optional 


Schedule  C- 
MPA-16  Fvm 


Scheduto  C- 
MPA-17 
Optional 


Schedule  0- 
MPA-16  Finn 
Power. 

Scheduto  C- 
MPA-17 
Optional 


Schedule  C- 
MPA-16  Finn 


Schedule  C- 

MPA-17 

Optional 

Power. 
Schedule  C- 

MPA-16  Firm 


KEPCO— 
CoMy 
County. 

KEPCO- 
Unllad 


Scheduto  C- 

MPA-17 

Optional 

Power. 
Schedule  C- 

MPA-16  Finn 


Scheduto  C- 
MPA-17 
Optional 


Scheduto  CFP- 
ISFimi 


Scheduto  CFP- 
16Fkm 


[FR  Doc.  86-7662  Filed  4-4-86;  8:45  am] 
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[Docket  No.  RO66-13-000] 

Merit  Petroleum,  Inc^  Filing  of  Peti^on 
for  Review 

March  31. 1986. 

Take  notice  that  Merit  Petroleum,  Inc. 
on  March  21, 1986,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene:  however,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
April  15, 1986,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Any  other  person  who  was 
denied  the  opportimity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  April  15. 1986,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Coimsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025, 1000  Independence  Avenue. 
SW..  Washington,  DC  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE.. 
Washington.  DC  20426. 
Lois  D.  CasheU, 
Acting  Secretary. 
(FR  Doc.  86-7663  Filed  4-4-86;  8:45  am) 

MIXINQ  cooc  6717-01-M 


[Docket  No.  TA86-3-2S-003] 

Mississippi  River  Transmission  Corp; 
Rate  Change  Filing 

April  1. 1966. 

Take  notice  that  on  March  27, 1986 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  the  following  tariff  sheets  to  its 
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lUSS 


FERC  Gas  Tarifi;  Secvnd  Rvvised 
Volume  No.  1: 


SutaMul*  FourtMMh  navoad  ShMt  No. 

4. 

Thcd 


1%  S4. 


•HMM^an 


1.11 
t.  ISM 


Missiaaipp*  states  tiiat  Substitute 
Fourteenth  Revised  Sheet  No.  4  is  being 
filed  piiniMitt  to  a  Commission  order 
dated  Ftfaraary  IS.  1906  in  the  captioned 
dockate  wWck  accapted  Mississippi's 
purchased  gas  cost  adjustment  filing 
sub)ecl  to  refund  and  conditions  which 
required  Ktisaissippi  to  file  revised  rates 
and  tariff  iaaguage  reflecting  adoption 
of  the  Confinrission's  methodology 
regarding  out-of-balance  concurrent 
exchaage  transactions,  and  to  track  any 
revisioDS  id  pipeline  supplier  rates  from 
those  contained  in  Mississippi's  initial 
January  dtX,  1986  filing  in  Docket  Nos. 
TA8(V-3-a5-000  and  001. 

Third  Revised  Sheet  No.  54  reflects 
revised  language  to  clarify  that  carrying 
charges  on  balances  contained  in 
Account  No.  191  shall  be  determined  on 
cash  basis  exclusive  of  amounts  related 
to  oul-of-balance  concurrent  exchange 
transactions. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions.  Any  person  desiring 
to  be  heard  or  to  protest  said  filing 
should  file  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  SUeet.  N.E..  Washington,  DC 
20426.  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  8, 1986.  Protests  will  be  considered 
by  the  commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  commission  and  are  avilable 
for  public  inspection. 
Lois  D.  CasheU 
Acting  Secretary. 
|FR  Doc.  88-7664  Filed  4-4-66:  8:45  am] 

BILLING  CODE  (TIT-OI-M 


(Dockat  No.  TC«5-«-000 

Mississippi  River  Transmission  Corp.; 
Tariff  FHing 

April  1. 1986. 

Take  notice  that  on  March  14. 1986, 
Mississippi  River  Transmission 


Corporation  (MnsissippH.  990D  Clayton 
Road.  St.  Louis,  Missenri  63124,  filed  in 
Docket  No.  TC86-6-000  pursuant  to 
i  281.204(b)f2)  of  the  Commission's 
Regulations  the  following  revised  tariff, 
sheets  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  to  become 
effective  April  15. 1986: 

Sixth  Revised  Sheet  No.  75 
Fifth  Revised  Sheet  No.  76 
Sixth  Revised  Sheet  No.  78 
Fifth  Revised  Sheet  No.  7* 

The  instant  Hling  rtflects  changes  in 
Mississippi's  index  of  entitlaments  with 
respect  to  essential  agricultural  use 
(Stop  10)  requirements  and  in  high 
priority  (Step  11)  requirements  to  be 
effective  during  the  period  begmning 
Apnl  15, 1986,  through  October  31. 1986, 
pursuant  to  paragraph  8.2(8Xi)  of 
Mississippi's  curtailment  plan. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
April  la  1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  writh  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
iois  D.  Cashall, 
Acting  Secretary. 

[PR  Doc.  86-7665  Filed  4-4-80:  8:45  am) 
BiuuM  coot  m;-*!-* 


[Docket  No.  RP86-62-000] 

Nortttwest  Pipeline  Corp^  Tariff 
Revisions 

April  1. 1986 

Take  notice  that  on  March  28. 1986, 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

First  Revised  Sheet  No.  128-A 
Third  Revised  Sheet  No.  132 
Original  Sheet  No.  132-A 
Original  Sheet  No.  132-B 

Northwest  states  the  purpose  of  the 
filing  is  to  establish  a  new  section  16.11 
to  its  PGA  provision  to  permit  it  to 
revise  its  rates  on  an  interim  basis 
between  regular  semi-annual  PGA 


filings.  The  new  provision  would  alfow 
Nordiwest  to  rapidly  track  changpa  in 
the  cost  of  purchased  gas,  which  it  is 
currently  prevented  from  doing  by  the 
rfgidity  ot  the  traditional  PGA  language, 
and  pass  these  rate  changes  along  to  its 
customers. 

Northwest  hat  requested  an  eAiective 
date  of  April  28, 1966  for  all  tendered 
tariff  sheets. 

A  copy  of  this  filing  has  been  served 
on  all  jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  persons  desiring  to  be  beard  or 
protest  said  filing  should  file  a  motioa  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.  Washington. 
D.C.  20426.  in  accordance  with  Rides  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  ot 
before  April  &  1986.  Protests  will  be 
considered  by  the  Commissioa  ia 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bacosie  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  CommissioB 
and  are  available  for  public  inspection. 

LoisD.CadMB, 

Acting  Secretory. 

(FR  Doa  86-7666  Filed  4-4-86: 8:45  am) 
BiLLiNO  coee  tnr-si-w 


[Proiact  No.  8592-001] 

Quartz  Valley  Hydro  UmHod; 
Surrender  of  Preliminary  Permit 

April  2. 1986. 

Take  notice  that  Quartz  Valley  Hydro 
Limited.  Permittee  for  the  Quartz  Valley 
Hydroelectric  Project.  FERC  Na  8562. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  8592  was  issued  on 
February  19, 1985,  and  would  have 
expired  on  July  31, 1986.  The  project 
would  have  been  located  on  Canyon 
Creek,  in  Siskiyou  County,  California. 

The  Permittee  filed  the  request  on 
February  24, 1986.  and  the  preliminary 
permit  for  Project  No.  8592  shaU  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  bcrfiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


for  under  16  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

Lois  D.  CaslieU, 

Acting  Secretary. 

[FR  Doc.  86-7648  Filed  4-4-86;  8:45  am) 

eiLLMO  CODE  triT-oi-ii 


(Project  No.  7871-001] 

Ross  Associates;  Surrender  of 
Preiiminary  Permit 

April  3, 1986. 

Take  notice  that  Ross  Associates, 
permittee  for  the  Paint  Creek  Project  No. 
7871,  has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  7871  was  issued 
on  July  30, 1984,  and  would  have  expired 
on  June  30. 1986.  The  project  would  have 
been  located  on  Paint  Creek,  in  Ross 
and  Highland  Counties,  Ohio. 

The  permittee  filed  the  request  on 
March  17. 1986.  and  the  preliminary 
permit  for  Project  No.  7871  shall  remain 
in  effect  throu^  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  &e  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Lois  D.  CaslieU. 
Acting  Secretary. 

[FR  Doc  86-7649  Filed  4-4-86;  8:45  am] 
anxMQ  cooc  n^7-o^•m 


(Dociiet  Na  RPa»-64-000] 

Texas  Eastern  Transmlseion  Corp^ 
Proposed  Ctwnges  in  FERC  Gas  Tarfff 

April  1, 1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  26, 1986  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1.  the 
following  sheets: 
Substitute  Seventy-sixth  Revised  Sheet  No. 

14 
Substitute  Seventy-sixth  Revised  Sheet  No. 

14A 
SutMtitute  Seventy-sixth  Revised  Sheet  No. 

14B 
Substitute  Seventy-sixth  Revised  Sheet  No. 

14C 
Substitute  Seventy-sixth  Revised  Sheet  No. 

14D 

These  tariff  sheets  are  being  filed  in 
compliance  with  Article  VI  of  the  Joint 
Offer  of  Settlemtent  filed  in  Docket  No. 
CP84-429-001  on  May  2, 1985  as 
approved  by  Commission  Order  dated 


August  15. 1985.  The  above  sheets  will 
supersede  those  tariff  sheets  (Seventy- 
sixth  Revised  Sheet  Nos.  14. 14A.  14B, 
14C  and  14D)  filed  November  27. 1985,  in 
Docket  No.  CP84-429-012  and  made 
effective  December  31. 1985  by 
Commission  Order  dated  December  9, 
1985. 

Pursuant  to  Article  VI  (Rates)  of  the 
Joint  Offer  of  Settlement,  Texas  Eastern 
is  required  to  file  amended  rates  within 
ninety  (90)  days  after  the  facilities  to 
render  the  Contract  Adjustment  service 
are  constmcted  and  placed  in  service. 
Such  filing  is  to  reflect  amended  rates 
based  on  actual  costs  in  the  event  the 
actual  costs  of  facilities  and  other  costs 
incurred  to  render  the  firm  sales  and 
transportation  services  vary  horn  the 
estimates  set  forth  in  Exhibit  7  of  said 
Joint  Offer  of  Settlement.  Further,  in 
accordance  with  such  Article,  Texas 
Eastern  will  surcharge  the  effected 
customers  for  the  difference  in  rates 
occasioned  by  this  filing  and  those  rates 
initially  charged. 

In  addition,  upon  approval  by  the 
Commission  of  this  instant  filing,  Texas 
Eastern  will  file  the  amended  Contract 
Adjustment  Demand  rate  on  all 
appropriate  tariff  sheets  filed  and  made 
effective  subsequent  to  December  31. 
1985. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  December  31, 1985 
the  effective  date  allowed  by  the 
Commission  in  its  order  dated  December 
9, 1985  for  the  initial  rates. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  commissions. 

Any  person  desiring  to  be  h^rd  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu"e.  All  such 
motions  or  protests  should  be  filed  on  or 
before  4-8-86.  Protests  will  be 
t»nsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


(Pro)ectMe.72l7-«02] 

Valaetz  Poewr  Co^  Surrender  of 
Exemption 

April  2, 1986. 

Take  notice  that  Valsetz  Power 
Company,  exemptee  for  the  Valsetz 
Power  Project  No.  7217  has  requested 
that  its  exemption  be  terminated 
because  the  project's  economic  analysis 
indicates  construction  and  operation  of 
the  project  is  not  feasible  at  this  time. 
The  exemption  for  Project  No.  7217  was 
issued  March  20, 1984.  The  project 
would  have  been  located  on  the  South 
Fork  of  the  Siletz  River  and  Valsetz 
Lake  in  Polk  County.  Oregon.  The 
exemptee  has  stated  that  no  ground 
disturbing  activity  has  taken  place; 
therefore,  no  conditions  are  needed 
concerning  the  restoration  of  lands. 
The  exemptee  filed  the  request  on 
February  10, 1986,  and  the  exemption  for 
Project  No.  7217  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  §  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  these  project  sites  to  the 
extent  provided  for  under  18  CFR  Part  4, 
may  be  filed  on  the  next  business  day. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  8&-7668  Filed  4-4-86;  8:45  am] 
SNXMO  cooe  trir-oi^ 


Lob  D.  Cashell 

Acting  Secretary. 
(FR  Doc  86-7667  Filed 


8:45  am] 


[Dodtet  No.  TAI6-2-35-000.001] 

West  Texas  Gas,  Inc..  Rate  Change 
Pursuant  to  Purduised  Gas  Cost 
Adjustment  Provision 

April  1. 1966. 

Take  notice  that  on  March  26. 1986, 
West  Texas  Gas,  Inc.  (WTG)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  the  following 
tariff  sheet: 
Fifth  Revised  Sheet  No.  3a 

Fifth  Revised  Sheet  No.  3a  is  being 
filed  by  WTG  in  order  to  effectuate  an 
out-of-cycle  purchased  gas  adjustment 
(PGA)  to  be  effective  on  March  26, 1986. 
"The  implementation  of  this  PGA  will 
result  in  a  rate  reduction  to  its 
customers  served  under  Rate  Schedules 
GS-1,  IS-1,  and  I-l. 

Copies  of  the  filing  were  served  upon 
the  WTG's  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NR.  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  8, 1986.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Lois  D.  Caahell. 
Acting  Secretary. 
|FR  Doc.  85-7660  Filed  4-4-86: 8:45  am] 

MLUNQ  OOK  trn-OI  M 


Weetem  Area  Power  Adminietration 

Record  of  Oedaion  for  Pttaee  B  of  the 
Tucaon  Aqueduct,  a  Feature  of  the 
Central  Arizona  Project 

AOCNCV:  Department  of  Energy,  Western 
Area  Power  Administration. 
ACTION:  Record  of  Decision  to  Construct 
Electrical  Transmission  Facilities  for 
Phase  B  of  the  Tucson  Aqueduct, 
Central  Arizona  Project,  Pima  County, 
Arizona. 

Decision 

The  decision  has  been  made  to 
construct,  operate,  and  maintain 
transmission  facilities  required  to 
provide  electrical  power  to  water  pumps 
for  Phase  B  of  the  Bureau  of 
Reclamation's  (Bureau)  Tucson 
Aqueduct  Project  in  Arizona.  The 
Western  Area  Power  Administration 
(Western)  will  design,  construct,  and 
operate  the  transmission  lines  that 
supply  the  pumping  plants  and  the  new 
substations;  the  Bureau  will  own  the 
transmission  lines. 

Approximately  33  miles  of  overhead 
115-kV  transmission  line  will  be 
constructed  to  deliver  electrical  power 
to  the  water  pumps.  A  small  substation 
will  be  constructed  at  the  site  where  the 
northern  end  of  the  transmission  line 
will  be  connected  with  Western's 
existing  Saguaro-Tucson  Transmission 
Line;  a  larger  substation  will  be  required 
at  the  southern  end  of  the  transmission 
line  to  connect  with  Western's  Tucson- 
Apache  line.  Electrical  power  will  be 
obtained  through  Federal  entitlement  to 
a  portion  of  the  power  generated  by  the 
Navajo  Generating  Station  at  Page, 
Arizona.  Delivery  of  power  to  the  new 
transmission  line  will  be  via  existing, 
interconnected  transmission  facilities. 


Background 

The  Bureau  filed  a  final  environmental 
impact  statement  (EIS)  (INT  FES  85-29) 
on  the  Tucson  Aqueduct  Miase  B  on 
August  14, 1985.  "rhe  Department  of 
Energy,  Western  Area  Power 
Administration,  acted  as  a  cooperating 
agency  in  the  preparation  of  the  EIS  and 
provided  the  descriptions  of  the 
transmission  line  systems  and  impacts 
and  transmission  system  studies 
necessary  for  the  EIS.  The  Department 
of  Energy  adopted  the  Bureau's  EIS  on 
December  13. 1985,  and  Western  has 
used  it  in  making  its  decision. 

The  Bureau  considered  five 
alternative  routes  for  the  aqueduct  in 
the  EIS,  along  with  the  alternative  of  "no 
Federal  action."  For  each  route 
considered  by  the  Bureau,  Western 
considered  alternative  transmission  line 
routes.  The  "no  Federal  action" 
considered  by  the  Bureau  included  "no 
action"  by  Western. 

The  Bureau  issued  a  Record  of 
Decision  on  September  24, 1985,  that 
selects  the  West  Side  Plan  as  the  agency 
intended  action.  Under  this  alternative, 
water  from  the  terminus  of  Phase  A  of 
the  Tucson  Aqueduct  would  be  fed  into 
a  47.4  mile-long  aqueduct  that  includes 
28  miles  of  concrete-lined  canal  and  19.4 
miles  of  concrete  pipeline  and  is  located 
primarily  on  the  west  side  of  the  Tucson 
Montains.  Details  on  the  West  Side  Plan 
may  be  found  in  the  EIS.  In  making  its 
decision,  the  Bureau  rejected  the  no 
Federal  action  alternative  because  it 
would  not  serve  the  water  users  of  the 
area.  The  other  foiu*  construction 
alternatives  were  considered  as 
reasonable  alternatives,  and  have 
similar  kinds  of  environmental  impacts 
that  vary  in  degree  of  severity 
depending  on  the  resource  being 
considered. 

The  aqueduct  alternative  would  have 
a  beneHcial  effect  on  area  water 
resources  and  would  lessen  the 
dependence  on  ground  water  mining. 
The  selection  of  the  Bureau's  proposed 
action  was  based  on  an  evaluation  of 
various  planning  considerations  and 
environmental  impact  analysis.  The 
considerations  and  impacts  that  showed 
significant  differences  between  routes 
were  important  to  the  selection  of  the 
proposed  action.  Means  to  minimize  the 
dilTerences  among  the  alternatives  were 
evaluated.  It  was  determined  that 
differences  among  the  alternatives  could 
be  minimized  through  mitigation  and 
final  engineering  designs.  Each  of  the 
alternatives  could  satisfy  the  project 
objectives  without  consideration  of  cost. 
Construction  and  operating  costs  were 
then  used  to  select  between  the 
alternatives.  The  West  Side  Plan  has  the 


lowest  cost  and  was  identified  as  the 
Bureau's  proposed  action.  A  mora 
detailed  description  of  the  basis  for  the 
Bureau's  decision  can  be  found  in  their 
Record  of  Decision. 

Western's  decision,  therefore,  is 
based  on  the  Bureau's  decision  to  build 
tiie  West  Side  Plan. 

Description  of  Alternatives 

Western  considered  alternative 
overhead  transmission  line  routes,  the 
no  action  alternative,  and  alternatives  to 
an  overhead  transmission  line.  A 
description  of  the  alternatives  follows: 

1.  No  Action:  Under  this  alternative  a 
locally  implemented  aqueduct  system 
could  be  constructed  fn>m  the  terminus 
of  Phase  A  of  the  Tucson  Aqueduct  to  a 
water  treatment  plant  located  near 
Tucson.  Three  pumping  plants  would  be 
required  but  the  City  of  Tucson  would 
negotiate  with  the  local  electrical  power 
company  to  supply  power  to  the  pumps. 
This  alternative  was  considered  with 
the  Bureau's  no  action  alternative  for 
comparative  purposes  and  was, 
therefore,  not  further  considered  in  the 
Western  decision. 

2.  Underground  Power  Transmission 
System:  At  the  request  of  the  public. 
Western  considered  the  environmental 
and  technical  feasibility  of  placing  the 
transmission  line  underground.  With  the 
exception  of  visual  impacts,  which  are 
greater  for  the  overhead  alternative, 
environmental  impacts  associated  with 
undergrounding  are  not  significantly  less 
severe  than  those  for  the  overhead 
alternative.  After  consideration  of  the 
technical  complications,  problems  with 
accessibility  for  repairs  or  emergencies, 
relative  environmental  impacts,  and 
costs,  an  underground  HV  system  was 
rejected  as  an  alternative  to  the 
overhead  system. 

3.  Alternative  Transmission  Route: 
This  route  is  the  same  as  the  preferred 
alternative  except  that  it  leaves  the 
water  delivery  system  near  Sanders 
Road  and  follows  the  road  to  Brawley 
pumping  plant,  where  it  rejoins  the 
canal  alignment.  A  1 -mile-long  tap  line 
would  be  constructed  to  Sandario 
pumping  plant;  a  small  substation  would 
be  required  at  this  location.  From 
Brawley  pumping  plant  the  line  parallels 
the  canal  to  the  Black  Mountain  plant. 

4.  Preferred  Alterantive:  Western's 
proposed  facilities  include  33  miles  of 
115-kV  overhead  transmission  line.  The 
line  will  supply  power  to  six  pumping 
plants  with  a  total  electrical  capacity  of 
about  53  megawatts.  Operation  of  these 
plants  will  have  a  total  average  annual 
energy  requirement  of  about  174 
gigawatt  hours.  The  transmission  line 
right-of-way  will  be  located  adjacent  to 


that  of  the  aqueduct.  Deviations  from 
the  route  of  the  aqueduct  have  been 
included  when  such  design  will  reduce 
visual  impacts  and  when  cost  and 
engineering  constraints  require  such 
deviations.  The  line  will  begin  at  a  tap 
on  Western's  existing  Saguaro-Tucson 
115-kV  line.  At  the  tap  location  a  small 
(about  1  acre)  substation  will  be 
constructed,  lliejine  will  terminate  at  a 
new  substation  site  approximately  2 
acres  in  area  located  near  Western's 
Tucsen-Apache  115-kV  Transmission 
Line. 

Basis  of  Decision 

Western's  no  action  alternative  was 
rejected  because,  although  it  was 
considered  in  conjunction  with  the 
Bureau's  no  action  alternative,  it  was 
not  considered  a  reasonable  alternative 
by  Western.  The  Boreau  needs  electrical 
power  te  operate  the  water  pumps, 
which  are  an  essential  element  of  the 
Tucson  Aqueduct  Project.  Western  has 
decided  to  coDstruct  a  transmission  line 
that  parallels  the  West  Side  water 
delivery  system.  The  Bureaa  and 
Western  agreed  that  the  transmission 
Lines  woukl  be  routed  along  the 
aqueduct  right-of-way  whenever 
possible  to  keep  project  impacts 
localized  and  to  minimize  the 
transmission  line  impacts.  A  discussion 
of  transnission  line  inpacts  is  included 
in  the  EIS. 

Environmental  Comnutntents 

Construction  Considerations 

Western  will  be  responsible  for 
construction  of  the  transmission  line. 
The  Bureau  will  be  responsible  for  all 
other  constr«ctioB  activities,  including 
acquisition  of  rights-of-way  and 
implementing  project-wide  monitoring 
programs.  The  following  oommjtments 
for  environmental  protection  pertain  to 
Western's  construction  (rf  transmission 
lines  and  associated  facilities  for  the 
proposed  action.  These  mitigation 
requirements  were  obtained  from  the 
draft  and  final  EIS. 

The  environmeatrf  and  safety 
concerns  associated  with  the 
construction  activities  would  be 
stipulated  in  the  specifications  prepared 
for  each  contract  issued  for  this  project. 
The  specifications  outline  the  proposed 
construction  activity  and  the  methods  to 
be  used  to  insure  safety  and  alleviate 
the  environmental  impacts  associated 
with  construction.  The  specifications 
prepared  by  Western  serve  as  the  basis 
for  the  contractor's  bid  and  the 
document  by  which  Western  would 
oversee  construction  activities.  Each 
construction  contract  woidd  include 
specificatkMM  outlining  the  raeaaiues  to 


be  used  to  iiMure  public  and  worker 
safety  and  protect  the  environmental 
concerns  specific  to  the  construction 
activity  covered  by  the  contract.  In 
addition,  Western  instructions  to 
contractors  will  outline  methods  and 
procedures  to  insure  safety  and  preserve 
the  environment  during  construction. 

1.  Construction  and  Public  Safety 
Safety  conditions  would  be  monitored 

by  Western  to  avoid  situations  that 
could  result  in  acddents  involving 
construction  workers,  visitors,  or 
travelers  in  the  area.  Signs,  flagmen, 
barricades,  and  other  safety  devices 
woald  t>e  used  to  warn  of  potential 
hazards.  Safety  specifications  would  be 
written  in  accordance  with  applicable 
State  and  Federal  laws. 

2.  Dust  Control  and  Air  Pollution 
Constractioa  specifications  woald 

require  the  contractor  to  carry  oiM 
proper  and  efficient  measures  to  comply 
with  local  air  poUution  regulations  or  to 
reduce  dust  nuisances.  The  contractor 
woeld  be  respooatble  for  preventing  any 
nuisance  to  persons  or  damage  to  crops, 
ordiards,  cultivated  fields,  and 
dwellings  fiom  dust  originating  from  his 
operations.  Special  precaations  would 
be  taken  to  insure  that  construction- 
related  dust  does  not  become  a  nuisance 
to  recreational  users  or  adversely  affect 
the  natural  and  scenic  values. 

Dust  from  construction  activities 
would  be  conti-oHed  by  maintaining 
proper  soil  moisture.  The  contractor 
would  establish  watering  programs  to 
maintain  die  proper  moisture  level  but, 
during  periods  of  high  winds,  dust  oould 
become  a  problem.  Speed  limits  would 
be  enforced  to  reduce  dust  problems. 
Vehicles  and  equipment  that  show 
excessive  emissions  of  exhaust  gases 
would  not  be  operated  until  corrective 
repairs  or  adjustments  are  made. 
Combustible  materials  are  needed  in 
construction  would  be  burned  only  with 
the  concurrence  of  local  poflution  and 
fire  authoritiea. 

3.  Noise  Abatement 

The  Bureau  will  maintain  a 
construction  noise  monitoring  program 
to  insure  normal  noise  levels  do  not 
exceed  75  decibels  at  hight  or  80 
decibels  during  the  day  as  measured 
from  points  considered  to  be  sound 
sensitive,  such  as  residential  areas. 

4.  Water  PoUatioa  Abatement 

Specilicatioas  would  require  the 
contractor  to  prevent  consteurtion- 
related  poHutien  of  oider^o  wd 
aquifers,  eurfaoe  washes,  and  rivers. 
Specifications  weald  reqture  the 
contractor  te  oemply  with  appHcable 


Federal  and  State  laws  and  segulations 
concerning  control  and  abatement  ef 
water  pollution. 

5.  Waste  Material  Disposal 

The  contractor  will  be  required  to 
remove  all  unused  construction 
material  and  oilier  rubbish  from  the 
work  area  after  construction.  The 
contractor  will  be  required  to  dispose  of 
solid  waste  or  hazardous  waste  in 
accordance  widi  Federal  and  State  laws 
and  regulations.  After  construction, 
storage  yards  will  be  returned  as  neariy 
as  practicable  to  their  preconstruction 
appearance.  This  will  include  removal  of 
all  surplus  buildings  and  equipment, 
luirrt)er,  refuse,  fencing,  and  all  other 
items  not  at  the  site  prior  to 
construction.  The  area  will  be  seeded 
with  native  plants  species  to  replace 
vegetation. 

Anyaxoess  excavated  soil  around 
transmission  line  structures  will  be 
spread  and  blended  with  existing  soil 
around  the  structure. 

6.  Erosion  Control 

All  excavated  slopes  will  be  benched, 
terraced,  or  corrugated  to  prevent 
eronon  and  to  aid  revegetatioo  after 
construction.  De^  cut  slopes  woald  be 
benched  or  terraced  and  protected  from 
cross  drainage  by  (fiking.  To  prevent 
erosion  of  the  cut  slope,  surface  drain 
would  be  used  at  the  toe  of  each  bench 
or  terrace. 

7.  Landscape  Preservation 

Prior  to  canal  excavatixMi  and 
construction,  right-of-way  fences  wiU  be 
erected  and  vegetation  clearing  limits 
will  be  delineated  in  the  construction 
specifications.  Construction  activities 
would  be  confined  to  these  delineated 
areas  within  the  right-of-way  to  reduce 
vegetation  clearing  and  visual  impact 
The  construction  of  new  maintenance 
roads  for  the  ti-ansmission  line  would  be 
minimized  by  use  of  fee  canal  operation 
and  maintenance  roads  along  most  of 
the  transmission  line  route,  and  by  the 
use  of  existing  roads  where  possible. 
Where  the  transmiseioa  Ime  deviates 
from  the  aqueduct  ali^iment,  the 
contractor  will  be  required  to  restiict'his 
activities  to  the  transmission  line  right- 
of-way. 

Constraction  spedficationB  will 
specify  designated  use  areas  for 
contractor  construction  yards  wnA  other 
needed  construction  areas.  The  use 
areas  would  be  selected  based  in  part 
on  their  vislbiBty  from  sensiSve  areas 
and  other  envweianental  oenaiderations. 
Estafatislment  ef  oAier  oenstracHen  use 
areas  would  lequiie  epecffie  eppseval  of 
the  contracting  ofRcec. 
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Pill  material  would  be  obtained  from 
the  aqueduct  prism  or  from  borrow 
areas  adjacent  to  the  aqueduct 
Following  preconstruction  investigations 
the  contracting  officer  will  designate 
where  material  shall  be  obtained. 
Additional  areas  will  be  used  only  with 
approval  of  the  contracting  officer. 
Before  being  abandoned,  the  sites  of 
borrow  pits  would  be  brought  to  stable 
slopes,  scarified  and  left  in  a  condition 
that  would  facilitate  revegetation 
through  seeding  or  natural  succession. 

8.  Water  Supplies 

Contractors  would  be  responsible  for 
obtaining  water  for  their  construction 
activities.  Water  would  be  obtained  in 
accordance  with  State  laws. 

9.  Major  and  Minor  Water  Courses 

Periodic  flows  in  the  ephemeral  water 
courses  crossed  during  construction 
would  be  diverted  around  construction 
sites  if  necessary.  All  intercepted 
floodflows  would  not  be  diminished  or 
diverted  to  adjacent  properties. 

10.  Existing  Services  and  Facilities 

Where  facilities  such  as  water,  sewer, 
telephone,  or  gas  lines  would  be 
crossed,  the  manner  and  location  of  the 
crossing  would  be  determined  through 
negotiations  between  the  Bureau  of 
Western  and  owner  of  the  facility. 

Biological  Resources 

1.  Vegetation 

Mitigation  for  destroyed  habitat 
would  consist  of  revegetation  of  all 
construction  disturbed  areas  not 
required  for  operation  and  maintenance 
of  the  transmission  line. 

Western  will  supervise  the  clearing  of 
transmission  line  rights-of-way  to  insure 
environmental  protection  measures  are 
carried  out.  To  enhance  esthetics  and 
control  erosion,  as  much  low  growth 
vegetation  will  be  preserved  within  the 
right-of-way  as  possible.  Vegetation 
clearing  will  be  minimized  as  much  as  is 
practicable.  Advance  notice  will  be 
given  to  the  Arizona  Commission  of 
Agriculture  and  Horticulture  in 
accordance  with  the  Arizona  Native 
Plant  Law  regarding  disposition  of 
protected  native  plants  which  must  be 
removed. 

If  borrow  areas  are  selected  along  the 
Santa  Cruz  River,  they  will  be  confined 
to  the  river  bed  and  will  not  impact 
adjacent  bankline  riparian  habitat 

2.  Wildlife 

Construction  disturbance  would  be 
minimized  hom  January  1  to  June  1 
within  one-half  mile  of  Harris  Hawk 
nests.  No  haul  roads,  equipment  yards 
or  other  related  impacts  would  be 


permitted  off  of  the  right-of-way  in  these 
areas. 

Contractor  crews  will  be  prohibited 
from  collecting  or  unnecessarily 
disturbing  desert  tortoise  or  Gils 
monsters  during  construction. 

All  transmission  line  structures  will 
be  of  a  design  that  will  prevent 
electrocution  of  raptors.  If  adverse 
effects  on  raptors  are  discovered  after 
energizing  the  line,  appropriate  spacing 
or  insulator  modifications  will  be  made 
on  the  problem  structiires. 

Cultural  Resources 

A  project-wide  plan,  including 
transmission  line  construction,  is  being 
developed  by  the  Bureau  in  consultation 
with  the  State  Historic  Preservation 
Officer,  the  Keeper  of  the  National 
Register  of  Historic  Places,  and  the 
Advisory  Council  on  Historic 
Preservation  to  mitigate  the  adverse 
effects  due  ot  construction  of  the 
transmission  line  on  significant  cultural 
resources.  Western  will  comply  with  the 
provisions  of  the  plan. 

If  evidence  of  previously  unrecorded 
cultural  resources  is  discovered  during 
construction,  activities  in  the  vicinity  of 
the  discovery  will  cease  until  an 
assessment  of  significance  is  made  and 
appropriate  mitigation  measures,  if 
necessary,  are  undertaken.  Western's 
contractors  will  be  instructed  to  contact 
the  Bureau's  construction  supervisor  so 
that  the  appropriate  State  ofHce  is 
notified  of  the  discovery. 

Visual  Resources 

Western's  transmission  line  could 
diverge  from  the  aqueduct  alignment  in 
some  areas  in  order  to  avoid  the  adverse 
visual  impact  associated  with  a 
circuitous  line  tl.at  follows  each  curve  of 
the  aqueduct.  The  length  of  the 
divergence  will  depend  on  the  relative 
impact  to  the  environment  compared 
with  the  impacts  associated  with  the 
alternative  of  following  the  aqueduct 
and  the  final  engineering  and  design 
specifications.  The  line  will  be 
constructed  as  close  to  the  aqueduct  as 
practical  and  will  follow  a  more  direct 
route  than  the  aqueduct  in  order  to 
reduce  adverse  visual  impacts  in 
sensitive  areas,  returning  to  the 
aqueduct  as  soon  as  practical. 

Western  will  use  nonspecular 
conductors  along  the  entire  length  of  the 
transmission  line  in  order  to  reduce 
visual  impacts. 

The  mitigation  measures  that  have 
been  adopted  are  self-executing  through 
standard  operating  procedures, 
construction  contract  specifications,  and 
existing  environmental  protection 
procedures  instituted  through  the 
Western  Manual.  The  Bureau  will 


establish  a  project  monitoring  program 
that  will  be  designed  to  make  sure  that 
the  adopted  mitigation  measures  and 
environmental  commitments  are 
euccessfully  accomplished. 

Issued  at  Golden,  Colorado.  February  7, 
1986. 

WUliuB  H.  Clasatt. 
Administrator. 
[FR  Doc  86-7605  Filed  4-«-86:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-«-FRL-2»M-3] 

Approvaie  and  Extensions  Of  PSO 
Reunite 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA). 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSO)  permits 
to  the  following: 

1.  PSD-TX-194M-1— Texas  Cement 
Company:  Portland  Cement  Plant 
located  on  FM  Road  2770, 
approximately  one  mile  south  of  Buda, 
Hays  County,  Texas.  PSD-TX-194M-1 
modifies  PSD-TX-194  to  authorize  the 
installation  of  an  alkali  bypass  in  the 
kiln/preheater  system.  This  modified 
permit  was  issued  on  October  11, 1985. 

2  PSD-TX-119M-3— Amoco  Oil 
Compcmy:  Petroleum  refinery  located  at 
2401  Fifth  Avenue  South.  Texas  City, 
Galveston  County,  Texas:  PSD-TX- 
119M-3  modifies  PSI>-TX-119M-2  to 
authorize  the  increase  of  the  throughput 
of  Ultraformer  No.  3  by  replacing  the 
existing  pumps  with  larger  pumps  and 
increasing  the  firing  rate  of  Heater  306B. 
This  modified  permit  was  issued  on 
November  27, 1985. 

3.  PSD-TX-647— Bishop  Cogeneration 
Project:  This  permit  issued  on 
December  9, 1985,  authorizes  the 
construction  of  a  gas  fired  cogeneration 
facility  to  be  located  on  State  Highway 
428,  approximately  1.5  miles  southwest 
of  Bishop,  Nueces  County,  Texas. 

4.  PSD-TX-494M-2— Mid  Plains 
Pipeline  Company:  Natural  gas 
processing  plant  located  on  FM  Road 
399.  approximately  10  miles  norihwest 
of  Post  Garza  County.  Texas.  PSD-TX- 
494M-2  modifies  PSE>-TX-494M-1  to 
authorize  an  increase  of  the  throughput 
and  the  installation  of  two  additional 
compressors  and  one  generator.  This 
modified  permit  was  issued  on 
December  10, 1985. 

5.  PSD-TX-640— Champion 
International  Corporation:  This  pennit 
issued  on  December  11, 1965,  authorizes 
the  construction  of  six  gas  fired 
cogeneration  units  at  the  existing  paper 


mill  located  at  11611  Fifth  Street 
Sheldon,  Harris  County,  Texas. 
8.  PSD-TX-664— Union  Texas 
Petroleum  Corporation:  This  permit 
issued  on  December  11, 1985,  authorizes  . 
the  construction  of  a  cryogenic  unit  and 
the  installation  of  two  2000  hp  engines 
at  the  existing  Benedum  Gas  Processing 
Plant  located  on  Ranch  Road  1555, 
approximately  12  miles  northeast  of 
Rankin,  Upton  County,  Texas. 

7.  PSD-TX-eeS— Mid  Plains  Pipeline 
Company,  Incorporated:  This  permit 
issued  on  December  11, 1985,  authorizes 
the  construction  of  a  natural  gas 
processing  plant  to  be  located  on  FM 
Road  669,  approximately  2.5  miles  south 
of  Post.  Garza  County,  Texas. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  at  40 
CFR  52.21.  as  amended  August  7. 1980. 
The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Administrator. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Significant  Deterioration  (PSD)  permit: 

1.  PSD-TX-471— Kirby  Forest 
Industries:  This  permit  issued  on  June 
24, 1983.  authorized  the  construction  of  a 
pulp  and  paper  mill  to  be  located 
approximately  1.5  miles  west  of  Bon 
Wier,  Newton  County,  Texas.  The 
company  has  postponed  the  start  of 
construction  due  to  adverse  economic  v 
conditions.  The  extension  was  granted 
on  November  6, 1985,  to  a  new 
expiration  date  of  December  24, 1986. 

The  PSD  regulation  at  40  CFR 
52.21(r)(2)  states  that  the  Administrator 
may  ei^tend  the  18-month  period  in 
which  construction  must  commence  if 
the  company  shows  that  an  extension  is 
justified. 

A  notice  of  EPA's  proposed  action  to 
extend  this  PSD  permit  was  published  in 
a  newspaper  in  the  affected  area  of  the 
facility. 

Documents  relevant  to  the  above 
actions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air.  Pesticides  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  8, 1201  Elm  Street. 
Dallas.  Texas  75270. 
TOR  RNITHBI MTOMHATION  CONTACT:. 
Donna  Ascenzi  at  (214)  767-1594. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Fifth  Circuit  Court 
of  Appeals  within  60  days  of  (date  of 
publication  of  notice).  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Dated:  March  30,1986. 
Allyn  M.  Davis. 

Acting  Regional  Administrator,  Region  ft 
(FR  Doc.  86-7628  Filed  4-4-86;  8:45  am) 
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FEDERAL  INARITIflflE  COMMISSiON 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L.  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC. 
20573.  within  10  days  after  the  date  of 
the  Federal  Renter  in  which  this  notice 
appears.  The  requirements  for 
conunents  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No.:  024-004166-002. 
Tide:  Port  of  Oakland  Terminal 
Agreement 
Parties: 

Port  of  Oakland  (Port) 
Pasha  Properties,  Inc.  (Pasha) 
Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  permit 
the  Port  to  assign  the  management  of 
certain  marine  terminal  facilities  in  the 
Port's  Outer  Harbor  Terminal  Area  to 
Pasha.  It  would  also  extend  the  time  to 
and  including  die  15Ui  day  of  May.  1966 
in  which  the  parties  may  reach 
agreement  as  to  the  adjusted 


compensation  to  apply  from  and  after 
the  1st  day  of  February.  1986. 
Agreements  No.:  204-010064-010. 
Title:  U.S.  Gulf/Colombia  Equal 
Access  Agreement. 
Parties: 
Coordinated  Caribbean  Transport 

CTMT,  Inc. 
Flota  Mercante  Grancolombiana.  S.A 
Lykes  Bros.  Steamship  Co.,  Inc. 
New  York  Navigation  Company,  Inc. 
O  S  &  L  of  Louisiana,  Inc. 
Synopsis:  the  proposed  amendment 
would  admit  O  S  &  L  of  Louisiana.  Inc. 
as  a  party  to  the  agreement.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  202-010776-007 
Title:  Asia  North  America  Eastbound 
Rate  Agreement 
Parties: 

American  President  Lines,  Ltd. 
Barber  Blue  Sea 
Hanjin  Container  Lines,  Ltd. 
Hyundar  Merchant  Marine  Co.,  Ltd. 
Japan  Line.  Ltd. 
Kawasaki  Risen  Kaisha,  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc.  • 
A.P.  Moller-Maersk  Line 
Mitsui  O.S.K.  Lines,  Ltd. 
Neptime  Orient  Lines,  Ltd. 
Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Line.  Inc. 
Sea-Land  Service.  Inc. 
Showa  Line,  Ltd. 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co., 

Ltd. 
Zim  Israel  Navigation  Co.,  Ltd. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  establish 
that  the  Agreement  Executive  shall 
schedule  meetings  of  the  agreement 
within  die  Period  for  taking  independent 
action  for  consideration  of  the  proposed 
rate  or  service  item  and  provide  that  the 
party  proposing  the  independent  action 
is  not  required  to  attend  such  meetings. 
Agreement  No.:  217-010908 
Title:  Zim  Israel  Navigation  Co.  Ltd./ 
Hong  Kong  Islands  Line  America  S.A 
Space  Charter  and  Sailing  Agreement 
Parties: 

Zim  Israel  Navigation  Co.  Ltd.  (Zim) 
Hong  Kong  Islands  Line  America  S.A. 

(HKIL) 
Synopsis:  the  proposed  agreement 
would  permit  Zim  to  charter  vessel 
space  to  HKIL  for  the  carriage  of  cargo 
in  the  trade  with  eastbound  service  ft^m 
Osaka/Kobe  and  Yokohama/Tokyo  to 
Long  Beach,  California  and  westbound 
service  from  Long  Beach,  California  to 
Yokohama/Tokyo.  Osaka/Kobe, 
Kaohsiung  and  Hong  Kong. 
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By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  2.  igaa 
John  Rabart  Ewan, 
Secretary. 

[FR  Doc.  86-7577  Filed  4-i-«6:  8:45  am] 
BiLUNQ  cooc  sna-ai-ti 


FEDERAL  RESERVE  SYSTEM 

Mellon  Bank  Corp.,  at  ah  Formations 
of.  Acquisitions  by,  and  Margsrs  of 
Bank  Holding  Companiss 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Fioldiqg 
Company  Act  (12  U.aC.  1S42)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(cl  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availaMe  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  re<|uests  a  hearing 
must  include  a  statement  of  why  a 
writtea  presentation  would  not  sufRce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  28. 
1986. 

A.  Federal  Reserve  Bank,  of  Cleveland 
(Lee  S.  Adams  Vice  I^sident]  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Mellon  Bank  Corporation, 
I^ttsburgh,  Pennsylvania;  to  acquire 
Mellon  Bank  (NfD),  Bethesda,  Maryland, 
a  de  novo  bank  that  will  be  formed 
through  the  piux:hase  of  certain  assets 
and  assumption  of  certain  liabilities  of 
Community  Savings  and  Loan,  Inc., 
Bethesda,  Maryland,  in  connection  with 
this  application  Mellon  Financial 
Corporation  (MD),  Bethesda,  Maryland, 
will  become  a  bank  holding  company  by 
acquiring  Mellon  Bank  (MD).  The 
comment  period  on  this  application  ends 
April  23, 1986. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Dehner  P.  Weisz,  Vice  I>resident)  411 
Locust  Street,  St  Louis.  Missouri  83166: 

1.  Hamel  Bancorp,  lac.  Hamel,  Illinois; 
to  become  a  bank  holding  company  by 


acquiring  at  least  80  percent  of  the 
voting  shares  of  Hamel  State  Bank, 
Hamel  Ulinoia. 

C.  Federal  Reserve  Bank  of  KanMS 
City  (Thomas  M.  Hoenig,  Vice 
President)  B25  Grand  Avenue,  Kansas 
City,  Missouri  MTStt 

1.  Nichols  Hilh  Bancorporolion,  Inc 
Oklahoma  City,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Nichols 
Hills  Baak  and  Trust  Company, 
Oklahoma  City,  Oklahoma. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  1, 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-7572  Filed  4-4-86:  8:45  am) 
BILUNQ  COOE  UW-Ot-W 


Mst  Financial  Corp.;  FormatkM  of, 
Acqulsttkm  by,  or  Merger  of  Bank 
Holding  Companies  and  Acqutsition  of 
Non  banking  Company 

The  company  listed  in  this  notice  has 
applied  under  9  225.14  of  the  Board's 
RegulaUon  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  secnrides 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(aH2)  of  Regulation  Y  (12  CFR 
225.23(aK2))  for  the  Board's  approval 
under  section  4{cM8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21^8)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  penniasible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
oonflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  *vritten  presentation  woeld 
not  suffice  in  Hsu  of  a  hearing, 
identifying  spedfically  any  qaestions  of 
Gsct  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  28, 1986. 

A  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  101  Market  Street  San 
Ft-andsco,  Callfomia  9410S: 

1.  Met  Financial  Corporation. 
Oakland,  Calilomia;  to  become  a  bank 
holding  company  by  the  conversion  of 
its  existing  wholly  owned  subsidiary. 
Metropolitan  Thrift  and  Loan 
Assodation,  Oakland,  California,  to  a 
national  bank  under  the  name 
Metropolitan  National  Bank. 

Met  Financial  Corporation  has  also 
applied  to  continue  to  engage  in 
mortgage  banking  activities,  including 
underwriting,  brokering,  and  servicing 
real  estate  loans,  pursuant  to 
(  225.25(b)(1)  of  the  Board's  RegolatioQ 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  1. 1986. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-7573  Filed  4-4-86:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Requast  for  Early 
Temdnation  of  the  Waiting  Period 
Under  the  Premerger  Nottficatton 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  die 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agendes, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Rafter. 

The  following  transactions  were 
granted  early  termination  of  the  waking 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


General  for  the  Antitrust  Division  of  the 
Department  of  justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  aoquisitioes  during 
the  applicable  waiting  period: 


W>ai«no  period 

Trmrtfi- 

tennnaiad 

effective 

(1)    SS-OTeft-JoMMK,    InCa   prapond 

Mar.  14,  Mae. 

•oquaabon  o)  vokng  —amttn  ol  Pr*- 

(2)  86-068a— Hadson  Patroteun  Conipa- 

Mw.  17,  i«ae. 

ny's  pfOpoMd  tcquisilan  at  vottng  «•■ 

curifees  o«  Uano.  Inc..  LIcno  CO,,  Inc.: 

Mmarals  «nc  w<d  NMESCO  FiMti,  bw. 

(ln«erf«orth.  Inc..  UPE). 

(3)  86-0711— Ralph  J  Rotisfis'  profwaad 

Da. 

■cqusition  o<  «oM(  McurWm  o(  CM- 

(4)  W-0713— Unvartal  Foo«*  Corpors- 

Oa 

ourMm  ol  H.  KahnMmm  S  Compwy. 
Inc. 
(S)  86-0723-U)ulsiana  Stata  fWx  Mining 

Do. 

Company,  kic't  propoaad  acqmnkcn  o* 

voting  aacuiilwi  d  Rivlana  Food*.  Inc. 

Riviana  Rastauwit  Conxvation  and  K- 

mg     oparaliona.     (Colgala     Pewaiwa 

Convany.  UPE). 

Do. 

poralion't.    (MichMl    R.    Kn4V.    UPE) 

proposed  aoquoMion  of  voting  tacurtlias 

ol  Armoo  AManllc.  Inc.,  (Amico,  Inc.. 

UPE) 

(7)  86-0745— TMrd  Gould  UmHad  Pmt- 

Do. 

nwWp't  prapoaad  acquKMion  ol  ve«ng 

ncunbaa     o(     Kil     Hotdngi.     kit. 

(USUCO  Coiporakon,  UPE). 

(8)    86-0755— AHad    Product!    Corpon- 

Do. 

«on's  propoaad  acMuHilion  a<  aaM«>  ol 

mhston  Cofpofafeon. 

(9)  86-076l-Tho«na»  F  Pylas  propoaad 

Da 

acquisition  o<  vottng  secuntiea  ol  Rayo- 

vac  Corporation. 

(10)  86-0770— inlennaiK  lnc.t  pxopoaad 

Do. 

acqusation  ol  voting  sacurtiaa  o(  Triton 

Grav,  Ltd. 

(11)  86-0764— Tima  Incotperalad'a  pro- 

Da 

poaad  acquiMon  ol  voting  lacwMaa  ol 

Bwtta  Marliating  Savicaa.  Inc. 

(12)  86-0706    DMiian   Mualrfaa.   tnct 

Mar.  IS.  1066. 

proposed  acquwlion  ol  voting  securities 

of  SirotheivOunn.  mt.  (John  StnUheia- 

Dunn.  Jr..  (UPE). 

Do. 

Corporation's   proposed   acquisition  ol 

vokng    aeounaas    ol    GanCorp,    kic. 

(GHT-102.  mc..  UPE). 

(14)  86-0753-Vemon  W    HW.  rs  pro- 

Da 

posed  acquartnn  ol  asaats  ol  Pondaro- 

sa.lnc 

Da 

posed  aoqtfsition  ol  asaau  at  Pondaro- 

sa.lnc 

(16)  86-07S6— Super  Vaki  Stores.  Inc's 

Oa 

proposed  acqusAonol  votmg  securities 

o«    Food    Giant.    Inc..    (Etabissaments 

Detiaoe  Freres  el  de  "Le  Lion"  SA. 

UPE). 

(17)  ss-oan-PMoo  AawdMoa,  a  p•f^ 

Mv.  18. 1ISS. 

sacwikes  ct  AlMalad  Foods,  mc 

(18)  86-07M— Atan  8ond-s  proposed  ao- 

De. 

qusilion  o<  voting  secuntias  o4  Thorn 

EMI    Screen    Enlertainmeni    Divnion. 

(Thorn  EMI  pic.  UPE). 

(IB)  86-0764-Uniled  Biscuils  (Holdngs) 

Oa 

PLC's  proposed  acquisition  o«  voting 

secunties  ol  knpenal  Group  Putilc  Urv 

HsdCompeny. 

(20)   86-0767— The    Fulcrwn    N    Unilad 

Da 

Company. 

(21)   86-0775-Schirwr2-Monheim   kidus- 

Do. 

qi(Si*on  ol   assets  ol  Krenier»4J«toan 

Company  and  llfUm   H    Rorar.  Inc.. 

(Rarer  Group,  mc.  l»^. 

WriMng  paSn 
laminaiad 


(22)  86-0783— GUI  &  Western  .IndMOtriai, 
mc.'s  proposed  acquisition  of  assets  ot 
Management  Control  Systems.  (SMrtkii 
Software.  Inc .  UPE) 

(23)  86-0732— Ttte  Home  Group.  Inc'a 
proposed  acquisition  ol  assets  of  Insur- 
ance Premium  Finance  Owision  and  IB- 
penal  Premium  Fmanea,  Inc.,  (miperiil 
Bancorp.  UPE). 

(24)  86-0672— Melvin  Simon  A  Atsoci- 
stes.  Inc's  propoaad  acquisilion  of 
assets  ol  Pine  Stale  KflHwara  DMiion, 
Ong.  C  Olivetti  S  C  S.pA.  UPE). 

(25)  86-0701— Anheusereuacti  Compa- 
nies. Inc's  proposed  acquisHlon  ot 
voting  securities  of  Metal  Bok  Con  hic, 
(Meul  Box  p.l.c.  UPE). 

(26)  86-0786— The  Rank  Organlaalion 
PLC's  proposed  acquisilion  of  voting 
aacuritia*  of  Granada  (3nx<>  pic 

(27)  86-0786— Walton  Monroe  MHs. 
mc's  proposed  aoquisWon  of  voting  ss- 
curliiaa  of  Avondala  Mia. 

(2S)  8e-0787^1ohn  Hancock  Mutal  Ufa 
msurwice  Company's  proposed  acquisi- 
tion of  voting  securities  of  The  Sutn 
Group 

(29)  86-0788— Celwiese  Corporation's 
proposed  acquisition  of  vokng  aaiajrltlaa 
of  Endolronics.  mc 

(30)  86-0795— Abbott  LaboMoitaa'  pto- 
poeed  acquialtion  ot  voting  aacurtttss  at 
Boston  Sdentilic  Corportioa 

(31)  86-0616— Cummins  Engine  Compa- 
ny, '  mc's  propoaad  aoquislkon  at 
aiaal*  of  Cummina  Sales  S  Servica, 
mc,  (Kandavti  Hokftig  Ckxnpony,  UPE). 

(32)  86-0e24-A  B  ElackokjiC  propoeed 
acquiskkw  ot  vokng  aecuritiea  of  Whis 
Oxisokdalad  mduaMaa,  mc 

(33)  8e-0625-Consaco.  kic'a  prapoaad 
acquisttion  of  voting  sacuWas  of  Lkt- 
com  mooma  Lite  kisurance  Company. 

(34)  8e-oe2B-Avan  Product*,  mc's  pre- 
poaad  aoquMton  ol  vokng  aacurSa*  of 
Abrtftam  D.  (Soaman,  (The  Madlpla»i 
Group,  UPE). 

(35)  eo-001)6-OS*inaaM  SAt  pro- 
poaad aoquiaikon  of  voting  securtka*  of 
Scooy's  mc 

(36)  86-0721  MKma  Aktiengesetlachetrs 
piopoasd  acqi^sMlon  of  vokng  sacuhkea 
of  CornhM  msuranca  PLC,  (BTR  pic 
UPE). 

(37)  86-0743  Mobka  CanaiufkcMtana 
Corporation  of  America's  piapoaad  ao- 
quisitton  of  vokng  sacalkes  of  Ameri- 
can Celuar  Talsphana  CotpaMkao, 
(FMI  Financial  Catpaiakon.  UPE). 

(38)  86-0772-Oriant  Lsaskig  Co..  LU's 
proposed  acquislkew  of  vokng  aaouUks* 
of  Unilad  SlaM 
mc 

(39)  86-4>78S-Cara 
poaed  aoqiMkon  of  vokng  aacalka*  of 
C-V  American  Ckxp. 

(40)  86-0712— OanMl  J.  SuMvan's  pro- 
poeed aequiaikon  ot  aaaels  tt 
bom  Ckimpeny,  (Tha 
Company.  UPE). 

(41)  86-0797— Oaopgia^aGMc  Cetpora- 
kon's  piopoaad  acgulskion  ol  aaaels  of 
UnMed  Stalaa  Steal. 

(42)  86-0796— Gatdan  Stale  Nasnpa- 
pers.  mc's  propoeed  SLiquMkiw  tt 
asset*  of  The  Nasi*  Pnnkng  Company 
and  Hudaon  OlwaKh,  (Joe  Lewis  AS- 
brinDn.UPE). 

(43)  86-0621— Grand  Malropoitan  Public 
UmMad  Company's  propoeed  aoquai- 
kon  of  aMal*  of  Star  liquor  kapaiti, 
kic.  (Abrrtiom  Roaenburg.  UPE). 


Do. 
MOL  ao,  1986. 

Mar.  21.  1986. 

Oa 

Do. 
Da 
Oa 

Da 
Da 
Da 

Do. 
Da 
Do. 

Mar.  S4, 1986. 
Do. 

Da 

Da 

Do. 

Mar.  26. 1966. 

Da 
Da 

Do. 


By  direction  of  the  Comniission. 
EnBy  H.  Rocic,  , 

Secretary. 

[FR  Doc.  86-7556  Filed  4-4-86:  8:45  am] 
WLUNO  COK  CTtO-Ol-M 


Granting  of  Request  for  Earty 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Notificatton 
Ruiaa 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Tide  D  of  die 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consiunmation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubUshed  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  lustice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  appUcable  waiting  period: 


pon  niRTHtii  mromiA'noii  contact: 
Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301.  Federal  Trade 
Conunission.  Washington.  DC  2058a 
(202)523-3804. 


Tianaackon 

(1)  66-0632-Unli.  kic**  prapoaad  aequt- 

1^.  iS,  198S. 

Mon  of  aaaet*  of  UteMU  Toidunng. 

Da 

sNion  ot  vokng  aecMkias  of  CmaptOK 

(3)  a6-0867-Cb«apl*>  OSaoii  OMpon- 

Oa 

kon-*  prapa*ad  aoqaWSoa  of  vekng  aa- 

curikaaMCAmc 

(4)  86-0647— Tha  Mukial  Uta  Aaauranoa 

Oa 

Compwiy  ol  Canada's  propoaad  aoqu- 

skfon  of  vokng  sscutkiss  of  tWiiliir 

Slalaa  Lka  mauanca  Company. 

M*r.S.19Sa 

(1976)  Ltd.-*  prapa**d  kaqikiWoB  d 

vokng  teeudka*  ef  Hartman  Coipat*- 

kon. 

(6)  8»-oeS2-Eugana  &  RoaanMd'*.  pro- 

Oa 

poaad  ackuialkeii  ot  asset*  of  Anden 

Caip.  games  a  KIngbai.  UPQ. 

(7)  86-070S-Tha  Cfcda  K  Catpotakon'* 

Da 

propoeed  acquWkon  of  a*ael(  of  Slop 

N  Go  Msffcels  of  Taos,  mc  Stop  N 

Oo  Markoto  of  aaeqia.  mc  (Nakooal 

Cuiwanlanoa  Storaa  mc.  \*tt. 

(8)  86-0660   Haw  Yorli  Ufa  kaaanea 

M*r.4.i98a 

Company-a    fopo—a    acqdisaen    ct 

giga  AoospHnoa  Corporakon  L  (PMne 

WOUbar  Qrai<i  mc  M^ 

Da 

poaad  amWknn  of  aiaal*  at  CAC* 

BrwMa    MB*    OM*ion,    (OiuaiiSoi 

Amarican  Corpatakan.  UPE). 

(10)  86-0688    Dotiai  ParHn*  PLC*  pro- 

Oa 

poaad  aoqiMkoii  of  vokng  aooulkss  at 

Storing  Eidnidar  Oorporakon. 

UM  I 
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(11)  W  0W<  DwIiiWn  IMft— >.  kic't 
prepoMd  aoquWIian  oi  «alinB  mcwWm 
dNHP.  mc 

<12)  «8-0707  fmm  Qroup,  S^'t  pro- 
pond  asquMton  a)  voting  Mcwiliw  ol 
Anwrinn  Swiov  CoipoilMon. 

(13)  m-Ont  Pi—  Group.  &A.'«  pro- 
po— d  luimliMnri  of  iMnQ  mcmWoi  o» 

AMMftcw  Scvios  COfpOfMIOfl. 

(14)  as-070a— Vanton*  Vlytii  pic't  pro- 
pooid  KHMlwiijn  o<  tcmg  matmn  o« 
Oooli  Polofift  pic. 

(15)  a»-oaB>  OlyiiiwiiM  •  ca.  lp.'* 

piBpoMd  KHuWMriii  d  vOng  ««CM«iw 

o(    Nni    HcMnQt,    Inc.,    (MsrcwMio 

HouM  HoMngi,  Inc.  UPE). 
(1«)  H-0aS7— nC  *Morlilii'  prapOMd 

»i  mWi'in  ol  wMng  muMmn  ct  GATX 

CoiponMoiv 
(17)  aS-oaaS-Carahwr  SA't  prapoMd 

■UtiHlon  0»  »oing  **°*'''**  <•• 
CoMoo  WVMinito  OoipOTOiafi 
(It)  (6-0722— Tlwnno  Elwlron  Coipar*- 
■on-a  prapoMd  iim^iWiin  o«  mm«s  o« 
MMd  Ant>*fil  SyMna  OMMjn  at 
Mtad  HmMi  4  ScMnNRc  ProducH 
Convmy.  (MM  SIgnA  mc.  UPE). 
■  (19)  M-0744— Q«Mnl  BkMc  Compo- 
(V>  prapOMd  ■inMliMnn  at  hmIs  at 
Not*)  AnwicMi  Cir  CofpofMion.  (Tigv 
MvnflMontf.  Inc.  UPE). 

(20)  a»-07<6  Wfnw  K.  ftoy**  pnpoMd 
■I  mtmmt  nt  maip  wcirtHi  oi  P«i- 
burgh  TMUng  LilMifilory. 

(21)  Se-0675-Amaricw  Homo  Produdi 
Corpoialian't  p>opo— d  ».i|ulil«on  o( 
«o«ng  mcmWm  at  CMtonH*  BiolMiv 

(22)  a64)ei7  Mtrtln  MiriMla  Coipon- 
lian  pietie— d  immW""  ol  voting  M- 
cutiM  at  WtMvar  Conakudion  Con<pa- 

(23)  se-oaM— WNS.  met  pnpowd  ac- 

ifrtMon  at  «Mts  at  wa^oapw*  To 
Go.  mc.  (Qonmt  Mh,  Inc.  UPE). 

(24)  80-07 19—CanMMd  mfniloni 
Cptpoidlon'a  pfopOMd  acquiiition  ol 
voMng  tocutliHa  ol  TIw  Ul*  Irainno* 
Compmy  ot  Virginia.  (PoMf  KntNltl 
Sons.  mc.  UPEV 

(25)  •e-0727— HMKiMtrtagar  Coipan- 
Hon't  prapooMi  aiJuiiiWGn  of  voting  m- 
ounsM  01  iMioii  vxitponHon. 

(26)  06-0674— TIw  Good>f  Tko  « 
l^ubbar  Company'*  propoaad  acqulai- 
Hon  of  voting  aacuWa*  of  Brad  Ragan, 
tac 

(27)  a6-0700-Ular  Analar  k  Ca.  a 
pannanNp't  propoaad  acquNtHon  of 
voting  lacuiMa  ol  Graphic  Scanning 
Corp. 

(20)  06-0725— Jardm*  Mattwson  Hotd- 
mga  UmHad't  propoaad  acqimlian  ol 
voOng  Mcuritlaa  of  Eman  and  Chandar 
Compantaa.  mc 

(20)  064730— Filial  UmHad'*  propoaad 
I  of  aiaala  at  Burtougha  Cor- 


WaHng  parte 
tarminalad 


r.s^ioat 

Da 
Do. 
Do. 
r.  6.1001 

t  10.  tot 
Do. 

Oc 

Do. 

D» 
W.  11.  1« 

Or 

Do. 
Da 

Oe. 

■r.  12.  19 

Do. 
Da 
Da 


(30)  00-0747-Sotv«y  «  Oa  S.A^'«  pro- 

Do. 

poaad  acquMlon  of  vo«ng  aacwiaaa  of 

Raid-Rowal.  mc. 

(31)  06-074a-Solvay  A  Oa  S.As  pro- 

Da 

poa«l  aoquMion  of  voting  taounlw*  ol 

ltoid-R<MMll.  mc 

(32)    86-0603— Tha    SIngar    Company** 

Mar.  13.  1006 

propoaad  acquHMIon  ol  aasals  of  T)m 

Dafeno-Vlelor  Oivialan  and  vo«ng  lacurt- 

liaa  ol  EM  Syttani*.  tnc 

(33)  00-0742-Sidnay  Kmmar*  propoaad 

Mar  14.  1906. 

acquWOon  of  voting  aacuritla*  of  Crad- 

dock'Tarry  Shoa  (^onnratlon. 

By  direction  of  the  Commisoion. 
Emily  H.  Rock. 
Secntary. 
[FR  Doc.  86-7559  Filed  4-4-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Dnifl  Administration 

Rsdlophermsceuticel  Drugs  Ad>^sory 
Comntitteei  Renewsl 

Correction 

In  FR  Doc.  86-5857.  appearing  on  page 
9265  in  the  issue  of  Tuesday,  March  18. 
1986.  malce  the  following  corrections: 

1.  In  the  second  column,  first  line,  the 
third  word  should  read 
"Radiopharmaceutical";  and 

2.  Also  in  the  second  column,  in  the 
second  line  of  the  date  caption,  the  date 
should  read  "February  28, 1988". 

■HLlMOOOOC  in6-0V4l 


IDockat  Na  SSD-OOMl 

Action  Levels  for  Kepone  in  Fish, 
Sheltfish,  end  Crabmest 

aoency:  Food  and  Drug  Administration. 
ACTKNC  Notice. 


FOe  FURTHER  INFORMATION  CONTACT 

Sandra  M.  Peay.  Legal  Technician, 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commission.  Washington,  DC  20560, 
(202)  523-3894. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  retaining  the  action  levels  for 
the  pesticide  Kepone  in  fish,  shellfish, 
and  crabmeat  at  the  current  levels  until 
further  notice.  The  Environmental 
Protection  Agency  (EPA)  recently 
reevaluated  the  action  levels  that  FDA 
established  to  deal  with  the  Kepone 
contamination  of  the  fames  River  in 
Virginia.  Based  on  EPA's  review  and 
recommendation,  FDA  is  reaffirming  the 
current  action  levels  for  Kepone  as 
established  in  Compliance  Policy  Guide 
7120.23,  Attachment  I. 
ADDRESS:  Written  comments  and 
requests  for  single  copies  of  the 
Compliance  Policy  Guide  7120.23, 
Attachment  I,  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Elizabeth  J.  Campbell,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-312). 

Food  and  Drug  Administration.  200  C 

Street  SW.,  Washington,  13C  20204,  202- 

485-0175. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  EPA's  policy  statement 
published  in  the  Federal  Register  of 


September  29, 1982  (47  FR  42956).  EPA 
reevaluated  FDA's  current  action  levels 
for  Kepone  as  set  forth  in  Compliance 
Policy  Guide  7120.23.  Attachment  I.  FDA 
established  these  Kepone  action  levels 
of  0.3  part  per  million  (ppm)  for  fish.  0.3 
ppm  for  shellfish,  and  0.4  ppm  for 
crabmeat  in  1976  to  deal  with  the 
Kepone  contamination  of  the  James 
River  in  Virginia.  The  agency  based 
these  action  levels  on  recommendations 
from  EPA. 

EPA  reevaluated  the  action  levels, 
takng  into  account  recent  data  on 
Kepone  levels  in  fish,  shellfish,  and 
crabs  from  the  James  River.  EPA  found 
that  there  has  not  been  a  significant 
decrease  in  Kepone  levels  in  fin  fish. 
Although  average  Kepone  residues  have 
been  declining  since  1980  in  crabs  and 
oysters,  as  recently  as  1983.  individual 
crab  samples  were  found  to  contain 
residues  that  ranged  as  high  as  0.4  ppm. 

EPA  believes  that  longer  term 
sampling  is  necessary  to  demonstrate 
any  trends  in  Kepone  residues,  and  that 
the  appearance  of  a  downward  trend 
should  be  regarded  conservatively 
because  Kepone  is  an  extremely  stable 
compound  with  a  long  half-life.  For 
these  reasons,  EPA  recommended  that 
FDA  retain  the  current  action  levels  for 
Kepone  in  fish,  shellfish,  and  crabs.  FDA 
accepts  EPA's  recommendation. 

Thus,  FDA  is  announcing  that  the 
action  levels  for  Kepone  contained  in 
the  current  Compliance  Policy  Guide 
7120.23,  Attachment  I.  of  0.3  ppm  for 
fish,  0.3  ppm  for  shellfish,  and  0.4  ppm 
for  crabs  will  remain  in  effect  until 
further  notice.  FDA  will  reassess  these 
action  levels  as  new  data  become 
available. 

Copies  of  EPA's  recommendation,  a 
memorandum  to  all  FDA  Regional  and 
District  Offices  announcing  this 
decision,  and  the  current  FDA 
Compliance  Policy  Guide  7120.23. 
Attachment  I.  are  on  file  in  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  the  FDA  Compliance  Policy 
Guide  should  refer  to  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  be  submitted  to 
the  Dockets  Management  Branch 
(address  above). 

Interested  persons  may  submit  written 
comments,  data,  and  information 
regarding  these  action  levels  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 


above  between  9  a.m.  and  4  pjn.. 
Monday  thrsugfa  Friday. 

DotsdMareh  28,1966. 
Maurice  O.  Kinsiow. 

Acting  Associate  Commissioner  far 
Regulatory  Affairs. 

[FR  Doc.  86-7564  Filed  4-4-86;  8:45  am] 
MUJNQ  COM  4100-01-M 


(Docket  No.  86E-0062) 

Determinstion  of  Regulstory  Review 
Period  for  Purpoees  of  Patent 
Extension;  OmnlpeQue 


r  F(Kxi  and  Dreg  Administrafion. 
ACTION:  Notice. 


:  Hie  Food  end  Drug 
Administration  (FDA)  lias  determined 
the  regulatory  review  period  for 
Omnipaque  and  is  publishing  this  notice 
of  that  determination  a6  required  by  lew 
FDA  has  made  the  detataination 
because  of  the  submission  of  an 
application  to  the  Commissioner  ef 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  prodncL 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  [HFA- 
305).  Food  €md  Drug  Administration.  Rm. 
4-62,  5600j'ishera  Lane,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  L  Chao.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Laoe, 
Rockville.  MD  20857,  301-44^1382. 

SUPPLEMENTARY  INFORMATION:  The  Drag 
Price  Competition  aad  Patent  Tens 
Restoration  Act  of  1964  (Pub.  L  98-417) 
generally  provides  thaft  a  patent  may  be 
extended  for  a  period  of  up  to  5  yean  so 
long  as  the  patented  item  {human  drug 
product,  medical  device,  food  addifive, 
or  color  additive)  was  subject  to 
regulatory  renew  by  FDA  before  the 
item  was  marketed.  Under  thdt  act.  ■ 
product's  regoletory  review  period  fornis 
the  basis  far  determining  the  emoaat  of 
extension  an  appiiinuit  may  receive. 

A  regdatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  ^laae.  For  human  drug 
products,  the  testing  phase  begins  wdien 
the  exemptioB  to  permit  the  clinical 
investigations  of  the  drag  beoomet 
effective  and  runs  until  ^e  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  madcet  die  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 


actual  amonnt  of  extension  tkat  the 
Commissioner  of  Pateats  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  aU  of 
the  testing  phase  and  approval  phase  ae 
specified  in  35  U.S.a  15a(gKl)(^ 

FDA  recently  approved  for  marketing 
the  human  xirug  product  OnanipaqBe,  aa 
.  injectable  form  of  iofaexol  w4iidi  is 
indicated  for  intrathecal  adminiatiMtion 
in  adults  including  myelography  (tunbar 
and  thoracic)  and  in  contrast 
enhancement  for  computerized 
tomography.  Subsequent  to  this 
approval,  die  Patent  and  Trademailc 
Office  received  a  patent  term  restoration 
appUcation  for  Ommpaque  from 
Nycomed  AS  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  March  7. 1988, 
advised  the  Patent  and  Trademark 
Office  that  the  human  drag  product  had 
undergone  a  regulatory  review  period 
and  that  its  active  ingredient,  iohexol, 
represented  the  first  permitted 
commercial  marketing  or  use  of  that 
active  ingredient.  Shortly  Aereafter,  the 
Patent  and  TrademaA  Office  requested 
that  FDA  determine  the  prodvct's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Omnipaque  is  1,585  days.  Of  this  tine, 
553  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1.032  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

l.The  date  an  exemptioa  under 
section  505(i)  of  die  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
August  26, 1981.  The  applicant  claims 
that  the  notice  of  claimed 
investigational  exemption  (IND)  was 
submitted  on  July  24. 1961.  However, 
FDA  did  not  receive  the  IffiD  apptication 
until  July  27, 1981.  Therefore,  under  21 
CFR  312.1  the  IND  became  effective  on 
August  26. 1981. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  March  1, 1983.  The 
applicant  claims  that  the  new  drug 
application  for  the  drug  (NDA 18-956) 
was  initially  submitted  on  February  28. 
1983,  yet  FDA  did  not  receive  the 
application  until  March  1, 1983. 

3.  The  date  the  application  was 
approved:  December  26. 1965.  PDA  has 
verified  that  NDA  18-956  was  approved 
on  December  28. 1985. 


This  determkiation  ef  the  regulatory 
review  period  estabttshes  the  maximxun 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademai4(  Office  applies  several 
atatutoiy  limitations  m  its  calcidations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  apphcant  seeks  684  days  of  patent 
extension. 

Anyone  wnth  knowledge  that  any  of 
the  datee  as  published  is  incorrect  may. 
on  or  before  ]une  6, 1986,  eubmit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  and  ask  for  a 
redetermiaation.  Fnrthennore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  8, 1966,  for  a 
determmation  regaiding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regwlatory  review 
period.  To  meet  its  (rarden.  the  petition 
must  contain  safScient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1,  9Sth  Cong.,  2dSess.,  pp.  41-42. 
1984.)  Petttions  shontd  be  in  ^e  format 
specified  m  21  CFR  lO.SO. 

Comments  and  petitions  ehould  be 
submitted  lo  fte  Dockets  Management 
Branch  (addrees  above)  in  three  copies 
(except  that  individoels  may  submit 
single  copies)  and  identified  with  the 
docket  nomber  found  in  brackets  in  the 
heading  of  this  docoment.  Comments 
and  petitions  may  be  aeen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  31. 1986. 
Stuart  L.  Nigktingala. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  86-7561  Filed  4-4-86:  8:45  am] 
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Advisory  Committee  Meeting 
AOBICV:  Food  and  Dmg  Administration. 


ACTION:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Circulatory  System  Devices  Pand 

Date,  time  and  place.  April  21. 1:15 
p.m..  Conference  Rm.  G,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

Type  of  meeting  and  contact  person. 
This  meeting  wrill  take  the  form  of  a 
conference  telephone  call.  A  speaks 


UM  I 


11M2 


Federa)  Register  /  Vol.  51.  No.  66  /  Monday.  April  7.  1966  /  Noticeg 
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phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  open  session  of  the 
meeting.  Open  pubhc  hearing.  1:15  p.m. 
to  1:30  pjDm  open  comniittee  discussion. 
1:30  p.m.  to  conclusion;  Dr.  Keith  Lusted, 
Center  for  Devices  and  Radiological 
Health  (HFZ-450).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20010.  301-427-7594. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agendo — open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  14, 1986.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  name  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  information 
contained  in  a  premarket  approval 
application  (PMA)  for  a  cardiac 
pacemaker,  a  PMA  for  a 
transesophageal  pacemaker,  a  PMA  for 
a  prosthetic  heart  valve,  and  a  PMA  for 
a  percutaneous  transluminal  coronary 
angioplasty  (PTCA)  catheter.  The  PMA's 
were  previously  reviewed  by  the  Panel 
on  February  7. 1988,  at  which  time  a 
quorum  of  the  voting  members  were  not 
present. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  is  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 


determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  tp  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  Tilm,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Room 
4-62.  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  sections 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  April  1. 1985. 
Adam  |.  TniiUlo. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  86-7562  Filed  4-4-86:  8:45  am) 
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Advisory  Committee  Meeting 

Correction 

In  FR  Doc.  86-5298,  appearing  on  page 
8560k  in  the  issue  of  Wednesday.  March 
12.  1986.  make  the  followmg  corrections: 


In  the  second  column,  first  complete 
paragraph,  eleventh  line,  after 
"meeting",  insert  "involved".  On  the 
next  line,  before  "announced",  insert 
'"There  are  no  closed  portions  for  the 
meetings". 

BMXMQ  COOK  1S0S-41-M 


Health  Reeourcee  and  Servlcea 
Administration 

Maternal  and  ChHd  Health  Research 
Grants  Review  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of  < 
June  1986, 

Name;  Maternal  and  Child  Health  Research 
Grants  Review  Committee. 

Date  and  Time:  June  18-20. 1986  9:00  a.m.— 
5:00  p.m. 

Place:  Conference  Room  M,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20657. 

Open  on  Wednesday.  )une  18, 1985  at  9:00 
a.m.  to  lOHX)  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  review  of  all  research  grant 
applications  in  the  program  areas  of 
maternal  and  child  health  adihinistered 
by  the  Bureau  of  Health  Care  Delivery 
and  Assistance. 

Agenda 

• 

The  open  portion  of  the  meeting  will 
cover  opening  remarks  by  the  Director, 
Division  of  Maternal  and  Child  Health, 
who  will  report  on  program  issues. 
Congressional  activities  and  other  topics 
of  interest  to  the  field  of  maternal  and 
child  health.  The  meeting  will  be  closed 
to  the  public  on  June  18, 1986,  from  10:00 
a.m.  for  the  remainder  of  the  meeting  for 
the  review  of  research  grant 
applications.  The  closing  is  in 
accordance  with  the  Provision  set  forth 
in  section  552(c)(6),  Title  5  U.S.C.  and 
the  Determination  by  the  Acting 
Administrator.  Health  Resource  and 
Services  Administration,  pursuant  to 
Public  Uw  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings  or  other 
relevant  information  should  write  to  or 
contact  GONTRAN  LAMBERTY,  Dr. 
P.H.,  Executive  Secretary,  Maternal  and 
Child  Health  Research  Grants  Review 
Committee,  Room  6-17,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  telephone:  (301)  443- 
2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate 


Dated:  April  1, 1988. 
laclde  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 
(FR  Doc.  86-7560  Filed  4-4-86;  8:45  am] 
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Office  of  Human  Development 
Services 


substantial  amount  of  time  will  be 
devoted  to  FCoA  committee  meetings 
prioritizing  subject  areas  of  interest  for 
1986. 

Dated:  April  2, 1986. 
Ingrid  Azvado, 

Chairperson,  Federal  Council  on  the  Aging. 
IFR  Doc.  86-7672  Filed  4-4-88;  8:45  amj 
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Federal  Council  on  the  Aging;  Meeting      p^^,^  ^^^j,  Service 


Agency  holding  the  meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  9:00 
AM  and  ends  at  5:00  PM  on  Wednesday, 
May  28, 1986  and  begins  at  9:00  AM  and 
ends  at  3:00  PM  on  Thursday.  May  29. 
1986. 

Place:  Department  of  Health  and 
Human  Services,  HHS  North  Building, 
330  Independence  Avenue,  SW., 
Washington,  DC  20201,  OIG  Conference 
Room,  5542  (Fifth  Floor). 

Status:  Meeting  is  open  to  the  public. 

Contact  persons:  Pete  Conroy.  Room 
4243.  HHS  North  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (PL 
93029, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committeee  Act  (PL 
92-453.  5  U.S.C.  App.  1.  Sec.  10, 1976) 
that  the  Council  will  hold  a  meeting  on 
May  28  and  29, 1986  from  9m  AM-5:00 
PM  and  from  9:00  AM-3:00  PM 
respectively  in  Room  5542  in  the  Health 
&  Human  Services  North  Building,  330 
Independence  Avenue.  SW., 
Washiangton.  DC  20201. 

The  agenda  will  include:  Swearing  in 
three  new  congressionally  appointed 
members  of  the  Council — Mary  ]. 
Majors.  Iowa;  Tessa  Macauley,  Florida; 
and  Jon  B.  Hunter,  West  Virginia.  An 
update  on  Long-Term  Care  Insurance  by 
representatives  of  companies  and 
organizations  involved  in  this  field;  a 
presentation  on  the  financaing  of  elderly 
housing  by  the  representatives  of 
nonprofit  Retirement  Elderly  Housing 
Trust;  a  presentation  on  new 
technologies  and  environmental  housing 
design  for  senior  Americans  by  the 
National  Association  &  Home  Builders 
Foundation  representative:  and  update 
on  the  National  Institute  on  Aging  by  Dr. 
T.  Franklin  Williams,  Director,  a 
discussion  of  the  Joint  Training  and 
Partnership  Act  by  representatives  from 
the  National  Governors  Association  and 
Department  of  Labor,  in  additon,  a 


National  Toxicology  Program  (NTP); 
Notice  of  Modifications  in  the  Leveie 
of  Evidence  of  Carcinogenicity  Used 
To  Describe  Evaluative  Conclusions  for 
NTP  Long-Term  Toxicology  and 
Carcinogenesis  Studies 

In  June  1983,  the  National  Toxicology 
Program  (NTP)  began  using  five 
categories  of  interpretative  conclusions 
in  their  Toxicology  and  Carcinogenesis 
Studies  Technical  Report  Series.  The  use 
of  these  categories  or  levels  was 
implemented  in  order  to  differentiate 
better  and  evaluate  the  "strength  of 
evidence"  of  the  experimental  findings 
in  its  studies  and  to  replace  the 
restrictive  classifications  in  conmion  use 
that  a  chemical  "was"  or  "was  not" 
carcinogenic  under  the  conditions  of  the 
particular  study. 

The  levels  of  evidence  were 
formulated  with  the  underlying  need  to 
allow  scientific  flexibility  and  to 
promote  better  understanding  among  the 
Program  Staff  and  the  NTP  Board  of 
Scientific  Counselors  Technical  Reports 
Review  Subcommittee  (Peer  Review 
Subcommittee)  and  those  who 
subsequently  must  rely  on  these 
findings. 

The  levels  of  evidence  have  been 
included  in  the  Note  to  the  Reader 
section  located  on  page  2  of  each 
Technical  Report.  Since  their  adoption 
(from  June  1983  through  March  1986). 
they  have  been  used  to  evaluate  53 
toxicology  and  carcinogenesis  studies 
representing  202  separate  experiments. 
There  was  a  consensus  among  the 
Subcommittee  members  that  the  levels 
of  evidence  of  carcinogenicity  as  used 
for  the  Technical  Reports  were  an 
advancement. 

The  Subconmiittee,  members  of  the 
Board  of  Scientific  Counselors,  and 
members  of  the  Board's  Ad  Hoc  Panel 
on  Chemical  Carcinogenesis  Testing  and 
Evaluation  have  consistently  urged 
continued  use  of  these  categories,  with 
minor  adjustments  made  where 
necessary  to  reflect  their  concerns  as 
well  as  advances  in  knowledge.  On 
October  30. 1985,  the  Board  in  public 
session  reviewed  a  proposal  suggesting 
incorporation  of  certain  changes.  The 


major  addition  proposed  for  the  levels  of 
evidence  centered  on  a  more 
explanatory  narrative  in  the  Note  to  the 
Reader  that  would  assist  Subcommittee 
members  who  review  the  Technical 
Reports  as  well  as  promote  further 
understanding  for  ttiose  who  use  these 
Reports.  Following  review  and 
discussion  of  a  revised  proposal  by  the 
Subcommittee  on  December  9, 1985,  a 
revised  Note  to  the  Reader  section  along 
with  explanatory  and  backgroimd 
information  was  placed  in  the  Fedwal 
Registw  (51  FR  2579-2582,  January  17, 
1986)  and  comments  requested  within  45 
days. 

In  response  to  the  Federal  Register 
announcement,  39  written  comments 
were  received  and  reviewed  by  Program 
Staff  and  members  of  the  Board  and 
Peer  Review  Subcommittee.  Proposed 
modifications  were  discussed  at  length 
by  the  Board  in  pubUc  session  on  March 
25, 1986,  with  adequate  time  allowed  for 
public  comment.  As  a  result,  several 
changes  were  recommended  by  the 
Board  and  accepted  by  the  Pn^gram.  The 
following  revised  Note  to  the  Reader, 
not  titled  Explanation  of  Levels  of 
Evidence,  reflects  these  changes  and 
will  appear  in  all  future  Toxicology  and 
Carcinogenesis  Studies  Technical 
Reports  evaluated  by  the  Peer  Review 
Subcommittee.  The  section  will  appear 
immediately  after  the  Abstract  section 
of  the  Report.  The  last  three  paragraphs 
of  the  previous  Note  to  the  Reader  will 
continue  to  appear  on  page  two  under 
that  title. 

Explanation  of  Levels  of  Evidence 

These  studies  are  designed  and 
conducted  to  characterize  and  evaluate 
the  toxicologic  potential,  including 
carcinogenic  activity,  of  selected 
chemicals  in  laboratory  animals  (usually 
two  species,  rats  and  mice).  Chemicals 
selected  for  NTP  toxicology  and 
carcinogenesis  studies  are  chosen 
primarily  on  the  basis  of  human 
exposure,  level  of  production,  and 
chemical  structure.  Selection  per  se  is 
not  an  indicator  of «  chemical's 
carcinogenic  potential. 

Negative  results,  in  which  the 
laboratory  animals  do  not  have  a 
greater  incidence  of  neoplasia  than 
control  animals,  do  not  necessarily 
mean  that  a  chemical  is  not  a 
carcinogen,  inasmuch  as  the 
experiments  are  conducted  under  a 
limited  set  of  conditions.  Positive  results 
demonstrate  that  a  chemical  is 
carcinogenic  for  laboratory  animals 
under  the  conditions  of  the  study  and 
indicate  that  exposure  to  the  chemical 
has  the  potential  for  hazard  to  humans. 
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The  NTP  Pragraa  dswiibes  the 
results  of  insbvidaal  cxperiMcnti  en  a 
cbemical  agent  and  aolea  tke  strength  of 
tke  evidence  fior  oonchnioaa  la^rdkig 
each  stady.  Otha^ocganuatiaas.  anch  aa 
the  IntematiQaal  Agency  for  Research 
on  Cancer,  aasign  a  streogth  of  evidence 
for  conclusions  based  on  an 
examination  of  aB  available  evidence 
incltMfing:  animal  studies  suck  as  those 
conducted  by  the  NTP;  epideminlogiral 
studies;  and  estimates  of  expostu'e. 
Thus,  the  actual  determination  of  risk  to 
humans  from  cheoucals  found  to  be 
carcinogenic  in  laboratory  animals 
requires  a  wider  analysis  that  extends 
beyond  the  purview  of  these  studies. 

Rve  categories  of  evidence  of 
carcinogenic  activity  are  used  in  the 
Technical  Report  series  to  summarize 
the  strength  of  the  evidence  observed  in 
each  experiment 
— ^Two  categories  for  positive  results 

("Clear  Evidence"  and  '*Some 

Evidence"). 
— One  category  for  uncertain  findings 

("Equivocal  Evidence"), 
— One  category  for  no  observable 

effects  ("No  Evidence"), 
— And  one  category  for  experiments  ftat 

becatise  of  major  flaws  cannot  be 

evaluated  ("Inadequate  Study"). 

These  categories  of  interpretative 
conclusions  were  first  adopted  in  June 
1983  and  then  revised  in  March  1986  for 
use  in  the  Technical  Report  series  to 
incorporate  more  specifically  the 
concept  of  actual  weight  of  evidence  of 
carcinogenic  activity,  as  well  as  to 
emphasize  consistency.  For  each 
separate  experiment  (male  rats,  female 
rats,  male  mice,  female  mice),  one  of  the 
following  quintet  is  selected  to  describe 
the  findings.  These  categories  refer  to 
the  strength  of  the  experimental 
evidence  and  not  to  either  potency  or 
mechanism. 

•  Clear  Evidence  of  Carcinogenic 
Activity  is  demonstrated  by  studies  that 
are  interpreted  as  showing  a  dose- 
related  (i)  increase  of  malignant 
neoplasass,  (ii)  increase  of  a 
combination  of  malignant  and  benign 
neoplasms,  or  (iii)  marked  increase  of 
benign  neoplasms  if  there  is  an 
indication  from  this  or  other  studies  of 
the  ability  of  such  tomors  to  progress  to 
malignancy. 

•  Some  Evidence  of  Carcinogenic 
Activity  is  demonstrated  by  studies  that 
are  interpreted  as  showing  a  chemically 
related  increased  incidence  of 
neoplasms  (malignant  benign,  or 
combined)  in  which  the  strength  of  the 
response  is  less  than  that  required  for 
clear  evidence. 

•  Equivocal  Evidence  of  Carcinogenic 
Activity  is  demonstrated  by  studies  that 


are  intopiPted  aa  showing  a  naiginal 
incnaae  of  iM.iij|JssaM  that  may  be 


•  No  Evidence  of  Carcinogenic 
Activity  is  demonstrated  by  studies  that 
are  interpreted  as  showing  no 
chemically  related  increases  in 
maKgnant  or  benign  neoplasms. 

•  Inadequate  Stady  of  Carcinogenic 
Activity  is  demonstrated  by  studies  that 
because  a  najor  qualitative  or 
quantitative  limitations  cannot  be 
interpreted  as  valid  for  showing  either 
the  presence  or  absence  of  a 
carcinogenic  effect 

While  selecting  a  conclusion 
statement  for  a  particular  experiment, 
consideration  must  be  given  to  key 
factors  that  would  extend  the  actual 
.  boundary  of  an  individual  category  of 
evideace.  This  shoiM  allow  for 
incorporation  of  scientific  experience 
and  carrent  understanding  of  long-term 
carcinogenesis  studies  in  laboratory 
animals,  especially  for  those  evaluations 
that  may  be  on  the  borderline  between 
two  adjacent  levels.  These 
considerations  should  include: 

•  The  adequacy  of  the  experimental 
design  and  conduct 

•  Occurrence  of  common  versus 
uncommon  neoplasia; 

•  Progression  (or  lack  thereof)  from 
benign  to  malignant  neoplasia  as  well  as 
from  preneoplastic  to  neoplastic  lesions: 

•  Some  benign  neoplasms  have  the 
capacity  to  regress  but  others  (of  the 
same  morphologic  tjrpe)  piogress.  At 
present  it  is  impossible  to  identify  the 
difference.  Therefore,  where  progression 
is  known  to  be  a  possibility  the  most 
prudent  course  is  to  assume  that  benign 
neoplasms  of  those  types  have  the 
potential  to  become  malignant; 

•  Combining  benign  and  malignant 
tumor  incidences  known  or  thought  to 
represent  stages  of  progression  in  the 
same  organ  or  tissue; 

•  Latency  in  tumor  induction: 

•  Multiplicity  in  site-specific 
neoplasia; 

•  Metastases; 

•  Supporting  information  from 
probferative  lesions  (hyperplasia)  in  the 
same  site  of  neoplasia  or  in  other 
experiments  (same  lesion  in  another  sex 
or  species]; 

•  The  presence  or  absence  of  dose- 
response  relationships; 

•  The  statistical  significance  of  the 
observed  timrar  increase; 

•  The  conciurent  control  tumor 
incidence  as  well  as  the  historical 
control  rate  and  variability  for  a  specific 
neoplasm; 

•  Survival-adjusted  analyses  and 
false  positive  or  false  negative  concerns; 

•  Structural  activity  correlations;  and 

•  la  some  cases  genetic  toxicology. 


These  factors  together  with  the 
definitions  as  written  shouhl  be  used  aa 
con^oaite  guideliaes  for  selecting  one  of 
•the  five  categories. 

Additionally,  the  fioUowiog  concepts 
(as  patterned  from  the  lateraatiQBal 
Agency  for  Research  on  Cancer 
Monographs)  have  been  adopted  by  the 
NTP  to  girebtrther  darificatioa  of  these 
issues: 

The  leim  chemtcal  carcinogenesis 
generaHy  meam  the  induction  by  chemicals 
of  oeoplasms  not  uMtaUy  ebaervad.  tke 
induction  by  chemicals  of  laore  neoplasms 
titan  are  generally  found,  or  the  earlier 
induction  by  chemicals  of  neopLasmi  that  are 
tX)mmQnly  found.  Different  mechanisms  may 
be  mTotved  in  these  sitnahons. 
Etywiologtcally,  the  term  carcinogenesis 
means  induction  of  cancer,  that  is,  of 
malignant  neoplasm*  :  however,  the 
conMOMly  accepted  meaning  is  the  induction 
of  various  typesof  neotilauns  or  of  a 
combioation  of  nalignanl  and  benign 
neoplasms.  In  the  Technical  Reports,  the 
words  tumor  and  neoplasms  are  used 
interchangeably. 

CooBients  on  the  revised  levels  of 
evidence  aiul  Explanation  of  Levels  of 
Evidence  section  will  be  welcomed  at 
any  time.  Please  communicate  your 
comments  to  Dr.  Larry  G.  Hart  Office  of 
the  Director.  National  Toxicology 
Program.  P.O.  Box  12233,  Research 
Triangle  Park.  North  Carolina  27709.  We 
would  anticipate  reviewing  the 
usefulness  of  the  revised  levels  of 
evidence  in  two  to  three  years. 

Dated:  April  3. 1986. 
David  P.  R«n, 

Director,  National  Toxicology  Program. 
[FR  Doc.  8&-78tl  Filed  4-4-8B:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPHENT 

Office  of  ttie  AaalaUnt  Sacretary  for 
Housing— Fadarai  Housing 
Comaniaaloner 

(Dockst  No.  D-86-«16;  FR-222S] 

Orders  of  Succession  for  General 
Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Houatng 
Cotnmlasloner  and  Sut>ordtnate 
Officials  In  ttte  Office  of  Housing 

AQENCV:  Department  of  Housing  and 
Urban  Development  (HUD);  Office  of 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Order  of  Succession. 

SUMMAwr.  This  Order  of  Succession 
revises  the  designation  of  officiais 
authorized  to  serve  as  Acting  General 


Deputy  Assistant  Secretary  for 
Housing — Acting  Deputy  Federal 
Housing  Commissioner. 

EFFECTIVE  DATE:  April  1,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L.  Miller.  Management  Analysis 
and  Services  Division,  Office  of 
Management,  HUD.  451  7th  Street  SW.. 
Washington.  DC  20410.  (202)  755-8694. 
This  is  not  a  toll-free  number. 

8UPPt.EMENTARY  INFORMATION:  The 

Order  of  Succession  as  Acting  General 
Deputy  Assistant  Secretary  for 
Housing — Acting  General  Deputy 
Federal  Housing  Commissioner  (1) 
deletes  positions  eliminated  in  a 
reorganization  of  the  Office  of  Housing, 

(2)  revises  the  Order  of  Succession,  and 

(3)  revises  the  authority  of  heads  of 
organizational  units  of  the  Office  of 
Housing  to  designate  an  individual  to 
act  in  his/her  absence  so  that  it 
conforms  more  closely  to  the  authority 
delegated  by  the  Secretary  of  Housing 
and  Urban  Development  on  3/16/71. 

Accordingly,  the  General  Deputy 
Assistant  Secretary  designates  as 
follows: 

(a)  During  any  period  when  neither 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  nor  the 
General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing  . 
Commissioner  is  available  to  perform 
their  duties,  the  officials  appointed  to 
the  following  positions  shall  serve  as 
Acting  General  Deputy  Assistant 
Secretary  for  Housing — Acting  Deputy 
Federal  Housing  Commissioner,  in  the 
following  order: 

(1)  Deputy  Assistant  Secretary  for 
Multifamily  Housing. 

(2)  Deputy  Assistant  Secretary  for 
Policy.  Financial  Management  and 
Administration. 

(3)  Deputy  Assistant  Secretary  for  Single 
Family  Housing. 

(b)  Each  head  of  an  organizational 
unit  of  the  Office  of  Housing  is 
authorized  to  designate  an  employee 
under  his/her  jurisdiction  to  act  for  him/ 
her  during  the  absence  of  the  head  of  the 
unit. 

Sec.  7(d)  of  the  Department  of  HUD  Act,  42 
U.S.C.  3535(d):  Delegation  of  Authority 
published  on  March  16. 1971.  at  36  FR  5004. 
and  concurrent  delegation  of  authority 
published  on  August  4. 1976  at  41  FR  32835. 

Dated:  April  1. 1986. 
Silvio  |.  DeBartolomeis. 
Acting  General  Deputy  Assistant  Secretary 
for  Housing— Acting  Deputy  Federal  Housing 
Commissioner. 

(i=R  Doc.  86-7599  Filed  4-4-86;  8:45  am]  ' 
asxan  coos  42ie->7-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

President's  Commission  on  Americans 
Outdoors;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Commission  on  Americans  Outdoors 
(Commission)  will  be  held  Wednesday. 
April  23. 1986.  starting  at  9:00  am.  in  the 
Empire  Room  of  Floyd  State  Office 
Building.  205  Butler  Sb^et  SE;  Atlanta. 
Georgia  30334. 

This  will  be  a  hearing  to  obtain 
informafion  on  the  kinds  of  programs 
that  are  provided  and  opportunities 
afforded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  hearing: 
however  interested  parties  may  request 
time  to  testify  by  contacting  the     _^ 
Commission. 

This  meeting  is  opened  to  the  public, 
interested  persons  may  attend.  The 
Commission  contact  is  Mr.  James 
Gasser,  and  he  may  be  contacted  at  the 
President's  Commission,  on  Americans 
Outdoors,  P.O.  Box  18547.  llll-20th 
Street  NW..  Washington.  DC  20036-8547. 
(202)  634-7310. 

Dated:  April  1, 1986. 
Victor  H.  Ashe. 

Executive  Director,  President's  Commission 
on  Americans  Outdoors. 
[FR  Doc.  88-7604  Filed  4-4-86:  8:45  am] 
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Bureau  of  Land  Management 

Realty  Action;  Exctiange  of  PulMic  and 
Private  Lands  m  Riverside  County,  CA 

Correction 

In  FR  86-4434  appearing  on  page  7340 
in  the  issue  of  Monday,  March  3, 1986. 
make  the  following  correction:  In  the 
first  column,  the  line  now  reading 'T.  36, 
R.  5E.."  should  read  'T.  3S,  R.  5E..". 
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and  milepost  20.93  in  Rockingham 
County,  NH. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen.  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  (30 
days  from  service  of  this  decision] 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  [10 
days  after  service],  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  [20  days  after 
service]  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John  E. 
O'Keefe,  Boston  and  Maine  Corporation, 
Iron  Horse  Park,  North  Billerica,  MA 
01862-1685. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned  on 
environmental  or  pubUc  use  conditions. 


INTERSTATE  COMMERCE 
COMMISSION 

[Dockst  No.  AB-32  (Sul>-34X)] 

Boston  and  Maine  Corporation— 
Abandonment  Exemption— In 
Roddngtiam  County,  NH;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
4.93  miles  of  the  Manchester  to 
Lawrence  Branch,  between  milepost  16.0 


Decided:  April  2, 198& 

By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings, 
lames  H.  Bayne, 
Secretary. 
(FR  Doc.  86-7750  Filed  4-4-86:  a-45  am] 

BtLUNQ  COOC  70S>-0Y-a 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

(Docket  No.  •S-4S] 

Mary  B.  Jones,  M.  D.  Nicfiolaa,  GA: 
Hearing 

Notice  is  hereby  given  that  on 
September  4, 1985,  the  Drug  Enforcement 
Administration,  Department  of  Justice. 
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issued  to  Mary  B.  )»aes,  M.  D..  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Admtnistratioii  ritoaid  not 
revoke  her  DBA  Certificate  of 
Registration,  Aj238200e,  and  deny  her 
pending  appHcation  for  renewal  of  that 
registration,  executed  on  December  1, 
1964,  for  registration  as  a  practitioner 
under  21  US.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Eafarcement  Adouniatration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  wiB  be  held,  coBuaeacing  at 
10K»  a.m.  on  Wednesday.  April  23. 1986. 
in  the  National  Labor  Relations  Board 
Hearing  Room.  Room  745. 1375  K  Street 
NW..  Washiagtoii.  D.C 

Dated:  March  31,  tW6. 


lohaCLMni. 

Adminmlrator,  Ikv^  Enforcement 

AdmhuatraUon. 

IFR  Ddc  «-7eOS  fifed  4-«-ae:  ft45  am] 

[Doclntn».M-«l 

Leon  Eart  Waters,  Jr.,  d/»AaParfc  and 
King  Ptarmacy,  JackeonvMe,  FL; 

Notice  is  hereby  given  diat  on 
December  11, 1985,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Leon 
Earl  Waters,  Jr..  d/b/a/  Park  and  King 
Pharmacy,  an  Order  To  9iow  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  revoke  its 
DEA  Certificate  of  Registration. 
AP1160453.  and  doiy  any  pending 
application  for  renewal  of  the 
registration  as  a  retail  pharmacy  under 
21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the. 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  Filed  with  the 
Drug  Elnforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
1:00  p.m.,  on  Thursday,  April  17. 1986,  in 
the  U.S.  Tax  Court  Courtroom,  Room 
137,  O.S.  Post  Office  and  Courthouse, 
311  West  Monroe  Street,  Jacksonville, 
Florida. 

Dated  March  31, 19m. 

|ohn  C.  Latni. 

Administntor,  Drug  Enforcement 

Administration. 

(FR  Doc.  BS-7609  Filed  4-4-86:  8:45  am] 

MLLINQ  COOC  4410-00-M 


Stepea  Chemical  Col;  Applcation  for 
Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  US.C  9Si(h)).  dw 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
buft  Bianefoctarer  of  a  controlled 
substance  in  Gchedole  1  or  D,  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importartiao  of 
such  a  substance,  provide 
manufacturers  holding  legistiations  for 
the  bulk  manufacture  of  the  sidistance 
an  opportunity  for  a  hearing. 

Therefore,  ia  accordance  with 
9 1311.42  of  Titie  21.  Code  of  Federal 
Regabtians  (CFR).  notice  it  hereby 
gtveo  that  on  Janaaiy  M.  lint.  Stqwn 
aiemicalConpapy.  Natural  Products 
Department,  MO  West  Hmter  Avenue. 
Maywood.  New  Jersey  07607,  made 
application  to  the  Drag  Enforcement 
Administration  to  be  registered  as  an 
importer  of  coca  leevea  (90M4,  a  basic 
class  controlled  sobstance  hi  Schednle 

n. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
conmients  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street  NW.,  Washington,  DH 
20537,  Attention;  DEA  Federal  Register 
Representative  (Room  1112),  and  aunt 
be  filed  no  later  than  May  7. 1986. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e),  and  (f)-  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975],  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  I>rug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c),  (d),  (e),  and  (f)  are 
satisfied. 


Dated:  March  31. 19B6. 
GAM  R.  HaisBp. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  CoatroJ  Drag  Enforcement 

Administration. 

(FR  Doc.  86-7919  Piled  4-4-88;  8:45  am| 


DEPARTHENT  OF  LABOR 

Mine  Safety  and  HeaNh  Administration 

[Dodisl  Mol  ll-a>-43-Cl 

Censol  PiMisyTvanla  Com  Co.;  Pemion 
for  Modlfleetlon  o<  Appicatlon  of 
Mandatory  Safety  Standard 

Consol  Pennsylvania  Coal  Compmy, 
1800  Washington  Road,  Pittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1101-8(a]  (water  sprinkier  systems; 
arrangement  of  sprinJders  to  its  Bailey 
Mine  (1.11  No.  36-07230)  located  in 
Green  County.  Pennsylvania.  The 
petition  is  filed  ""ft*""  section  101(c)  of 
the  Feder^  Mine  Safety  and  HeaiUi  Act 
of  1977. 

A  summary  of  the  petitiooer's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  at  least  one  sprinkler 
be  installed  above  each  electrical 
control. 

2.  Petitioner  has  a  combination  belt 
starter  box  which  is  not  located  in  the 
belt  entry.  Petitioner  states  that  the 
placement  of  a  sprinkler  directly  over  an 
energized  combination  belt  starter  box 
containing  high,  medium  and  low 
voltage  increases  the  potential  for 
electrical  shock. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  All  combination  belt  starter  boxes 
will  be  properly  ventilated  with  the 
intake  air  coursed  directly  into  the 
return  air  course; 

b.  The  boxes  wiU  not  be  located  in  the 
belt  entries  but  will  be  located  in 
adjacent  entries  with  the  area  well  rock 
dusted  and  at  least  two  feet  from  any 
combustible  materials; 

c.  The  boxes  will  be  enclosed  in 
substantially  constructed  fireproof  steel 
housings; 

d.  All  combination  belt  starter  boxes 
will  be  provided  with  at  least  one 
portable  dry  chemical  fire  extinguisher 
and  dry  rock  dust; 

e.  Each  box  will  be  provided  with 
under  current,  over  current  and  short 
circuit  protection  to  insure  the  integrity 
of  the  electrical  components;  and 

I  Each  box  will  be  inspected  during 
the  pre-shift  examination  prior  to  the 
entry  of  persons  into  the  area.  The 
boxes  also  will  be  inspected  weekly  by 
a  qualified  person  to  assure  safe 
operating  conditions. 


4.For  these  reasons,  petitianer 
requests  a  modification  of  the  standard. 

Request  for  Commenta 

Persons  interested  in  this  petition  may 
fumi^  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  WUson 
Boulevard.  Arlington,  Vii^ginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  27. 1986. 
Pattida  W.  SUvey, 

Director,  Office  of  Standards,  ReguJationa 
and  Variances. 
|FR  Doc.  86-7579  Filed  4-4-86: 8:45  amj 

BILUNOCOOe  451S-4S-M 


lOockat  No.  III-86-39-C1 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment, 
maintenance)  to  its  Arkwright  No.  1 
Mine  (I.D.  No.  46-01452).  its  Pursglove 
No.  15  Mine  (I.D.  No.  46-01454).  its 
Humphrey  No.  7  Mine  (I.D.  No.  46- 
01453).  its  Osage  No.  3  Mine  (I.D.  No.  46- 
01455),  its  Blacksville  No.  1  Mine  (I.D. 
No.  46-01867).  and  iU  Blacksville  No.  2 
Mine  (I.D.  No.  46-01968)  all  located  in 
Monongalia  County,  West  Virginia,  its 
Loveridge  No.  22  Mine  (I.D.  No.  46- 
01433]  located  in  Marion  County,  West 
Virginia,  and  its  Robinson  Run  No.  95 
Mine  (I.D.  No.  46-01318)  located  in 
Harrison  County,  West  Virginia.  The 
petition  is  filed  imder  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  stmimary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 


receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workiiigs  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modificatioR  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-phig 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
funush  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wikon 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  26, 1986. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 

and  Variancet. 

(FR  Doc.  86-7580  Filed  4-4-86:  8:45  am] 

HLUNO  CODE  4SKM3-M 


(Dodcat  No.  M-M-37-C] 

Consolidation  Coal  Co.;  Petition  for 
ModHlcatton  of  AppHcation  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressw  stations,  shops,  and 
permanent  pumps)  to  its  Franklin  No. 
125  Mine  (I.D.  No.  33-00963]  located  in 
Harrison  County,  Ohio.  The  petition  is 
filed  under  section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installatibns  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  due  to  the 
ventilation  scheme  employed  for  the 
longwall  panels,  compliance  with  the 
standard  would  be  extremely  difficult. 


3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  electrical  installation  wiH  be 
totally  enclosed  in  fire-proof  stroctares. 
composed  of  concrete  block  walls  with 
metal  mandoors  and  incombustible  roof 
and  floor  (utilizing  a  fire-proof  mine 
sealaat); 

b.  An  automatic  dry  chemical  fire 
supression  device  activated  by  heat 
sensors  will  be  installed  in  the 
installation; 

c.  No  combustible  material  wall  be 
stored  within  the  enclosure; 

d.  A  warning  light,  integrated  with  the 
fire  supression  device,  will  be  installed 
in  a  location  adjacent  to  the  mine 
haulage  or  a  location  readily  observed 
by  persons  woiking  nearby.  Persons 
working  in  this  area  will  be  instructed 
as  to  the  purpose  of  the  light  and  course 
of  action  to  follow  if  activated;  and 

e.  Fire-fighting  equipment  will  be 
provided  on  the  outside  of  the  fire-proof 
structure. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  fer  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 401S  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  25. 1986. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doc.  86-7581  Filed  4-4-88:  8:45  am] 

BILUNQ  COOE  WW-O-M 


[Doekat  No.  M-ae-23-C] 

Eastern  Assodatsd  Coal  Corp.; 
Petition  for  Modificatton  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
One  PPG  Place,  Pittsburgh, 
Pennsylvania  15222  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  undergound 
transformer  stations,  battery-charging 
stadons,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Kopperston  Mine  (I.D.  No.  48- 
01537)  located  in  Wyoming  County. 
West  Virginia.  The  petition  is  filed 
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under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  due  to  the  ^act 
that  all  of  the  1-Left  Sub-Mains  will  be 
put  on  intake  to  enable  sufflcient  and 
effective  ventilation  of  inby  areas, 
ventilating  these  transformers  to  a 
return  airway  will  not  be  possible. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  dry  chemical  fire 
supression  devices  on  the  booster  drive 
transformers  in  1  Left  Sub-Mains,  in 
addition  to  the  existing  fire 
extinguishing  devices  and  materials. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Stanc^^rds,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  26. 1986. 
/Patrida  W.  SUvey, 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc.  86-7582  Filed  4-4-86:  8:45  am| 

MLUNGCOOe  4S10-4J-M 

(Docket  No.  M-«6-3»-C] 

Enduro  Coal  Co^  Petition  for 
Modification  of  Application  of 
■Mandatory  Safety  Standard 

Enduro  Coal  Company,  109  Broad 
Bottom  Road.  Pikeville.  Kentucky  41501 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies]  to  its  Emmylou  Mine  (I.O.  No. 
15-13133)  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  Emmylou  mine  is  in  the  No.  2 
Elkhom  seam  and  ranges  from  38  to 


approximately  SO  inches  in  height,  with 
consistent  ascending  and  descending 
grades. 

3.  Petitioner  states  that  canopies  could 
strike  and  dislodge  roof  support.  The 
canopies  would  also  limit  the  equipment 
operator's  visibility  and  restrict  the 
operator's  seating  position,  increasing 
the  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28. 1986. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc  86-7583  Filed  4-4-86:  8:45  am] 
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(Dodtet  No.  M-««-15-C1 

F.  ft  S.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

F.  and  S.  Coal  Company,  840  Mahonoy 
Street,  Treverton,  Pennsylvania  17881 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity  and  velocity]  to  its  No.  1  Slope 
(I.D.  No.  36-07702)  located  in 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  rooms  be  9,000  cubic 
feet  a  minute,  and  the  minimum  quantity 
of  air  reaching  the  intake  end  of  a  pillar 
line  be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  must 
be  3.000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  harmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 


3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways' required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address 

Dated:  March  25, 1986. 
Patrida  W.  Sihrey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc  86-7584  Filed  4-4-86:  8:45  am) 
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(Docket  No.  M-a6-40-C) 

laland  Creek  Corp.;  Petition  for 
Modification  of  AppOcatlon  of 
Mandatory  Safety  Standard 

Island  Creek  Corporation,  2355 
Harrodsburg  Road.  P.O.  Box  11430, 
Lexington,  Kentucky  40575  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1107-8  (fire  suppression  devices, 
extinguishant  supply  system]  to  its  VP-3 
Mine  (I.D.  No.  44-01520)  located  in 
Buchanan  County,  Virginia.  The  petition 
is  filed  und*"*  section  101(c]  of  the 


Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  ihe  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  (hat  fire  suppressioa 
systems  using  water  or  liquid  chemical 
to  protect  attended  equipment  be 
maintained  at  a  pressure  consistent  with 
the  pipe,  fittings,  valves,  and  nozzles 
used  in  the  system. 

2.  Petitioner  states  that  it  is  oot 
possible  to  keep  the  water  lines 
pressurized  during  the  winter  months 
because  they  tend  to  freeze  creating  « 
hazard  to  the  miners  located  at  tfae 
bottom  of  the  intake  air  shaft. 

3.  As  an  alternate  method,  petitioner 
proposes  that  an  electric  solenoid  . 
switch  be  installed  in  the  water  line 
servicing  the  fire  suppression  system 
and  heat  sensors  be  installed  over  the 
drive.  Upon  tensor  activation,  the 
solenoid  switch  would  open  aUowing 
the  pipes  to  be  filled  wi^  water  for 
fighting  fire.  Fire  extinguishers  would  be 
installed  every  200  feet  along  the  belt. 
The  dust  on  the  belts  would  be 
controUed  by  a  conflow  valve  in  an  area 
inby  these  drives  where  it  can  tie 
maintained  without  freezing,  thus 
wetting  the  coal  before  it  reaches  the 
final  discharge  point. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  26, 1966. 
Patrida  W.  SUvey. 

Director.  Office  of  Standards,  ReguJatioat 
and  Variances. 

[FR  Doc.  86-7S85  Filed  4-4-86:  HAS  am] 
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[DockM  No.  M-86-31-C1 

KanawtM  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kanawha  Coal  Company,  Rt  1,  Box 
420,  Ashford.  West  Virginia  25009  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1403-8  (b)  (track  haulage 
roads)  to  its  Madison  No.  2  Mine  (LO. 
No.  46-02844]  located  in  Boone  County, 
West  Virginia,  llie  petition  is  filed 


nnder  section  101(c)  of  die  Federal  Miiie 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner'e 
statements  follows: 

1.  The  petition  oonoems  the 
requirement  that  track  haulage  roads 
should  have  a  continuous  clearanoe  on 
one  side  of  at  least  24  inches  from  the 
farthest  projection  of  normal  traffic. 

2.  Petitioner  states  that  there  are 
seven  locations  along  the  main  line 
track  haulage  entry  where  they  cannot 
provide  24  inches  of  clearance  due  to 
roof  supports. 

3.  As  an  alternative  method,  petitioner 
proposed  to  provide  those  areas  with 
reflective  caution  signs  to  warn  miners 
traveling  into  the  areas  with  tmtk 
mounted  vehicies  that  close  clearance 
and  close  head  room  exist. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  die  Office 

of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  AD 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  26, 1966. 

Patrida  W.  SUvey. 

Director,  Office  of  Standards,  Regulatiom 

and  Variances. 

[FR  Doc.  86-7586  Filed  4-4-86:  8:45  an] 
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[Docket  Na  M-M-32-C] 

Kanawha  Coal  C04  PetMon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kanawha  Coal  Company.  RT  1.  Sox 
420,  Ashford.  West  Vitgiua  2S00B  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.14l»-6fe)  (belt  oooveyors) 
to  its  Madison  No.  2  Mine  (LD.  No.  46- 
02844)  located  in  Boone  Connty.  West 
Vir^nia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Heahh  Act  of  1977. 

A  summary  of  the  petitianei's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  clear  trarekny  at 
least  24  inches  wide  be  prwrided  on 
both  sides  of  ad  belt  conveyors. 

2.  Petitioner  states  that  there  are 
twenfy-one  locations  along  the  first  five 
belt  conveyors  where  the  traveiways  are 
restricted  on  one  side  or  both  due  to  roof 


supports  where  adverse  roof  conditions 

exist. 

3.  As  an  alternative  method,  petitioner 
states  that  the  bett  oonreyors  can  be 
traveled  in  their  entirety  and  are 
provided  with  stop  and  start  controls, 
crossovers,  and  exists  where  necessary 
to  facilitate  miners  travehng  and 
performing  woric  on  the  belt  conveyors. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CorannBts 

Persons  interested  in  this  petition  may 
famish  vrritten  comments.  Tliese 
comments  mast  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healdi 
Administration,  Room  ^27, 4015  Wflson 
Boulevard,  Atfingtoii.  Virginia  22203.  AB 
comments  mast  fcJe  postmartced  or 
received  m  that  oflfioe  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  diat  address. 

Dated:  March  26, 1986. 

Patrida  IfV.  SUvey. 

Director,  C^iceafStaitdanis,RegulatioM 

and  Variances. 

[FR  Doc.  86-7587  Filed  4-4-86;  8:45  am] 
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[Docket  No.  M-M-21-C1 

Kitt  Energy  Corp^  PeMHon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kitt  Energy  Corporation,  45S  Race 
Trade  Road  P.O.  Box  SOa  Meadow 
Lands,  Pennsyhraoia  153(7  has  filed  a 
petition  to  modify  die  application  of  30 
CFR  75.503  (pem^asible  electric  faoe 
equipment  oainteDance)  to  its  Kitt  Na 
1  Mine  (I.D.  No.  46-0418B]  located  in 
Barbour  County,  West  Virgini*.  The 
petition  is  filed  under  seotioa  10l(cJ  of 
tiie  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  suiuaary  of  the  petitioner's 
statements  followr 

1.  The  petition  concerns  the  ose  of  a 
locked  padlock  to  secore  battery  plugs 
to  machine-mooBled  battery  receptades 
on  pemnssiWe,  mdbile  battery-powered 
machines. 

£.  Petitioner  proposes  to  use  a  spring- 
loaded  lock-down  device  in  lieu  of  a 
padlock  to  secure  battery  phigs  to 
prevent  onintentional  loosening.  The 
device  will  prevent  the  threaded  lock 
ring  on  a  plug  from  taming,  whi<A  wiB 
prevent  it  fron  becoming  loose 
onintentioaally. 

3.  The  lock  device  consists  of  a 
bracket  which  holds  a  sliding  pin 
assembly  so  the  pin  can  slide  mto  a  hole 
on  the  battery  plug  lock  ring.  The  sliding 
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pin  is  spring-loaded  so  it  maintains 
constant  pressure  to  keep  the  pin 
engaged  in  the  lock  ring.  A  "tee"  handle 
on  one  end  of  the  pin  would  give  a  place 
to  hold  the  pin  while  pulling  on  it  to 
unlock  the  plug. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  flled  with  the  OfTice 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratioa  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before  May 
7. 1966.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28, 1986. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doc.  86-7588  Filed  4-4-86;  8:45  am] 
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(Docket  No.  M-«6-14-C] 

Miami  Coai  Co^  inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Miami  Coal  Company,  Inc.,  P.O.  Box 
7569  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  No.  15  Mine  (I.D.  No. 
46-06984)  located  in  Harrison  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padl^^ks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
battery  receptacles  from  unintentionally 
lessening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  tlian  padlocks 


because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  «vith 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breading  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  25. 1986. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
[PR  Doc.  86-7589  Filed  4-4-86:  8:45  am] 
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(Docket  Na  M-8»-17-C] 

The  NACCO  Mining  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  NACCO  Mining  Company, 
Powhatan  Point,  Ohio  43942  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment,  maintenance)  to  its 
Powhatan  No.  6  Mine  (I.D.  No.  33-01159) 
located  in  Belmont  County,  Ohio.  The 
petition  is  Hied  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 


receptacles  to  prevent  accidentia]  loss 
of  the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  in8i>ection  at  that  address. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  86-7590  Filed  4-4-86:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Heeltti  Administration 

(Docket  No.  M-<6-l6-C] 

BethEnergy  Mines  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BethEnergy  Mines  Inc.,  7012 
MacCorkle  Avenue  SE..  Charleston, 
West  Virginia  25304  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  131 
Mine  (I.D.  No.  46-01268)  located  in 
Boone  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  the  airway  is 
unsafe  to  travel  due  to  roof 
deterioration. 


3.  As  an  alternate  method,  petitioner 
proposes  to  establish  monitoring 
stations.  The  primary  (intake]  and 
secondary  (track  and/or  belt) 
escapeways  located  in  the  headgate 
entry  will  be  reviewed  with  all 
personnel  working  on  the  longwall.  Each 
person  will  be  familiarized  with  the 
location  and  procedures  for  escape  from 
such  section. 

4.  In  further  support  of  this  request, 
petitioner  states  that: 

a.  Six  self-contained  self-rescuers  will 
be  stored  at  the  tailgate  and  at  the 
midpoint  of  the  longwall  face; 

b.  The  longwall  tailgate  entry  will  be 
examined  from  both  ends  on  each 
preshift  examination,  and  the  results 
will  be  recorded  in  the  fireboss  book; 
and 

c.  Methane  or  other  harmful,  noxious 
or  poisonous  gases  will  not  be  permitted 
to  accunlulate  in  the  return  air  course  in 
excess  of  the  legal  limits.  An  increase  of 
0.5  percent  of  methane  above  the  last 
previous  reading  will  cause  an 
immediate  investigation  of  the  affected 
air  course. 

5.  A  map  showing  direction  of  air  flow 
in  the  return  will  be  posted  at  the  outby 
measuring  station. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Requests  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  86-7578  Filed  4-4-86;  8:45  am] 
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(Docket  No.  M-«e-1-M] 

United  Salt  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  Salt  Corporation,  2000  West 
Loop  South,  Houston,  Texas  77027  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.4760  (shaft  mines)  to  its 
Hockley  Mine  (I.D.  No.  41-02478) 
located  in  Harris  County,  Texas.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  shaft  mines  be 
provided  with  control  doors  to  control 
the  spread  of  fire,  smoke,  and  toxic 
gases  underground  in  the  event  of  a  fire. 

2.  Petitioner  proposes  an  alternative 
method  which  involves  a  three-part 
response  in  the  event  of  a  fire  in  the 
mine  as  follows: 

a.  The  main  fan  will  immediately  shut 
off  in  the  event  of  a  fire  to  minimize  the 
intrusion  of  smoke  and  other  products  of 
combustion  into  or  throughout  the  mine; 

b.  An  alarm  will  sound,  warning  all 
miners  inside  the  mine  to  proceed  to  the 
refuge  room  which  is  within  10  minutes 
from  any  point  inside  the  mine; 

c.  A  second  fan  on  the  surface, 
connected  to  the  escape  shaft,  will  be 
activated  to  reverse  ventilation  in  the 
refuge  room  and  escape  shaft  and  to 
positive-pressure  ventilate  the  escape 
shaft  and  refuge  room  in  the  event  of  a 
mine  fire. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Achninistration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7. 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  25. 1986. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  88-7592  Filed  4-4-86;  8:45  am] 
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[Docket  No.  M-86-2S-C] 

Vantege  Mining  Co^'  Petition  for 
Modlflcetion  of  Application  of 
Mandatory  Safety  Standard 

Vantage  Mining  Company,  P.O.  Box 
429,  Lybum,  West  Virginia  25632  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Mark 
Mine  (I.D.  NO.  46-01939)  located  in 
Mingo  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirements  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  in  the 
Northeast  Mains,  a  set  of  seven  entries 
are  impassable  due  to  roof  falls. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  two  evaluation 
points. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
7, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  25. 1986. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  86-7593  Filed  4-4-86;  8:45  am] 
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Whitaker  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Whitak«r  Coal  Corporation,  P.O.  Box 
5001,  Hazard.  Kentucky  41701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  No.  46  Mine 
(I.D.  No.  15-12726)  located  in  Letcher 
County.  Kentucky,  the  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to 
hazardous  roof  conditions  and 
numerous  roof  falls  in  the  return 
airways  the  area  is  unsafe  to  travel. 

3.  As  an  alternate  method,  petitioner 
proposes  to  make  weekly  ventilation 
checks  outby  the  working  section  in  the 
return  airway  and  where  the  return  air 
reaches  the  drift  opening. 

4.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 


UM  I 
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Request  for  4 

Persons  interested  in  tMs  petition  may 
fuiiiish  wntten  coiniiientB.  Tmm 
comments  must  be  filed  with  the  Office 
of  Standards,  Repilaliaaa  and 
Varianon.  Mine  Siiety  and  HeaWi 
Adminisintion.  JUnai  €27. 4015  Wilsmi 
Boulevard,  AriiflBtOB.  Vii^inia  2220S.  All 
comaentt  anust  be  poataoarked  or 
received  in  that  office  on  or  before  May 
7, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  28, 1986. 
Patrida  W.  Silvey. 

Director.  Office  of  Standard  Regulations 
and  Variaacea. 
[FR  Doc  88-75»l  Fited  4-4-M:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Deirytand  Powrer  Cooperettve;  Dental 
of  Amendment  to  Provieional 
Operating  License 

[Docket  Na  50-409] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Dairyland  Power 
Cooperative  (the  licensee]  for  an 
amendment  to  Provisional  Operating 
License  No.  DPR-45,  issued  to  Dairyland 
Power  Cooperative  for  operation  of  the 
La  Crosse  Boiling  Water  Reactor, 
located  in  Vernon  County,  Wisconsin. 

The  amendment,  as  proposed  by  the 
licensee  in  the  application  dated 
October  29, 1982,  would  change  the 
Technical  Specifications  to  eliminate 
Type  B  leak  tests  for  certain 
components.  Notice  of  consideration  of 
issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
October  26, 1983  (48  FR  49584).  All  other 
items  requested  in  this  application  have 
been  completed  by  previous  licensing 
actions. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
Technical  Specification  changes  by 
letter  dated  March  31. 198& 

By  May  5. 1966  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  qiay  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
WashingtoQ.  DC,  by  the  above  date. 


A  copy  of  any  petitions  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  CommisaiBD. 
Washington.  DC  20555.  aMl  ta  Roy  P. 
Leasr.  fr^  O.S.  Heistaiid;  Morgaa.  Lewis 
ft  Bockias.  1600  M  Street  NW.„ 
Warfai^on.  DC  20036.  attorney  far  the 


For  further  details  with  respect  to  this 
action,  see  (1)  tke  applicatson  for 
amendment  dated  October  29. 1982.  and 
(2)  Ike  Conunission's  letter  and  Safety 
Evahiatian  dated  March  31. 1906.  which 
are  available  fior  pabHc  inapectiaa  at  the 
Comniasioa's  PuUic  Dor— lent  Room. 
1717  H  Street  NW..  Washington.  DC 
and  at  the  La  Crosse  Public  library.  800 
Main  Street  La  Crosse.  WisconsiB.  A 
copy  of  itesQ  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  BWR  Licensing. 

Dirted  at  Oe^eada,  Maryland,  this  Slat  day 
of  March  MSB. 

For  the  Nuclear  Regulatory  Conuatssion. 
Join  A.  ZwWimki, 

Director.  BWR  Project  Directorate  #1, 
Dirieion  of  BWR  Licensing. 
[PR  Doc.  88-7673  Filed  4-4-88;  8:45  am) 
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Duke  Power  Co.  (MoGuire  Naclear 
Statiop,  Units  1  and  2);  Exeoiptton 
Providing  for  Containment  Penetration 
Teeting  Using  Glycol 

I 

Duke  Power  Company  (the  licensee]  is 
the  holder  of  Facility  Operating  License 
No.  NPF-9  and  Facility  Operating 
License  No.  NPF-17,  which  authorire  the 
operation  of  the  McCuire  Nuclear 
Station,  Units  1  and  2  (the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  3411  megawatts  thermal.  The 
facility  consists  of  pressurized  water 
reactors  located  in  Mecklenburg  County. 
North  Carolina. 

II 

Section  III  C.2(a)  of  Appendix  J  to  10 
CFR  Part  50  which  addresses  the  test 
pressure  to  be  used  in  the  performance 
of  bcal  leak  rate  tests  for  systems  and 
components  penetrating  primary 
containment  pressure  boundary 
provides:  "Valves,  unless  pressurized 
with  fluid  (egM  water,  nitrogen)  from  a 
seal  system,  shall  be  pressurized  with 
air  or  nitrogen  at  a  pressure  of  Pa" 
(emphasis  added].  Section  U.H  of  10 
CFR  part  50,  Appendix  J,  defines  "Type 
C  Tests"  as  tests  intended  to  measure 
containment  isolation  valve  leakage 
rates.  These  valves  help  maintain  the 


leak-tight  integrity  of  the  containment  at 
design  basis  accident  comUtiaas. 

m 

By  letters  dated  September  24, 1985, 
and  February  14,  me.  the  Koensee 
mquestod  an  exemptiQa  from  the 
requirsBeats  of  Section  01  C2(a)  of 
Appendix  J  to  10  CFR  50,  to  provide  for 
the  use  of  glycol  instead  of  air  or 
nitrogen  as  the  testing  median  for  the 
leakage  rate  testing  of  certain 
containment  isolation  valves  in  the  Ice 
Condenser  Refrigeration  System.  The 
requested  exemption  is  for  penetrations 
M-372  and  M-373.  The  local  leakage 
rate  test  (TyP*  C  test)  would  be 
performed  without  draining  the  glycol 
mixtm«  from  the  seats  of  the  diaphragm 
valves  in  these  penetrations. 

The  design  of  the  reactor  containment 
building  at  McGuire  includes  an  ice 
condenser  to  suppress  the  peak  accident 
pressure.  The  ice  condenser  is 
refrigerated  by  recirculating  a  50%  -  50% 
mixture  of  ethylene  glycol  and  water 
through  a  series  of  air  handling  units 
located  inside  the  containment  building 
and  chiller  units  located  in  the  auxiliary 
building.  The  licensee  notes  that 
draining,  testing,  and  refilling  the  system 
typically  requires  24  to  36  hours  of 
downtiow  for  the  ice  condenser 
refrigeration  system.  This  extended 
downtime  potentially  diminishes  the 
amount  of  ice  in  die  bariceta.  The 
licensee  also  notes  that  draining  the 
glycol  consumes  a  significant  number  of 
manhours  and  creates  toxic  waste 
(glycol)  which  has  to  be  disposed. 

As  an  alternative  to  draining 
approximately  200  gallons  of  glycol  as  is 
necessary  to  perform  this  test  in 
accordance  with  Appendix  J,  the 
licensee  has  proposed  to  test  three 
diaphragm  valves  (NF-228A.  NF-233R 
and  NF-234A)  without  drainii^  the 
glycol  mixture  from  the  valve  seats.  The 
leakage  rate  acceptance  criterion  that 
would  be  imposed  on  these  diaphragm 
valves  would  be  zero  indicated  leakage 
(not  including  instrument  error).  In  other 
words,  the  display  device  of  the 
measurement  system  must  read  zero. 
Otherwise,  if  the  leakage  rate  is  greater 
than  zero,  the  penetration  will  be  fully 
drained  and  the  valves  leak  tested  in 
accordance  with  Appendix  J. 

Historically,  the  staff  has  not  accepted 
the  use  of  a  liquid  (usually  water)  in 
place  of  air  or  nitrogen  as  a  testing 
medium  for  Tjrpe  C  tests  (i.e..  local  tests 
of  containment  isolation  valves).  This  is 
because  it  has  not  been  possible  to 
develop  a  sufficiently  conservative,  yet 
practically  useful  conversion  factor  for 
converting  water  leakage  to  an 
equivalent  air  leakage.  However,  for  the 
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proposed  testing,  no  conversion  factor  is 
used:  the  acceptance  criterion  of  zero . 
leakage  of  glycol  can  be  assumed  to  be 
equivalent  to  zero  leakage  of  air,  or,  at 
worst,  possibly  a  very  small  leakage  of 
air.  This  is  compared  to  the  acceptance 
criterion  provided  by  Appendix  J  for  air 
tests,  which  is  that  the  total  of  all  local 
leakage  rate  tests  must  not  exceed  0.6 
La,  where  La  is  the  maximum  allowable 
leakage  rate  of  the  containment  as  a 
whole.  Thus,  Appendix )  does  not 
impose  leakage  rate  limits  on  individual 
valves,  but  rather  on  the  total  leakage 
rate  for  all  valves  and  penetrations. 
Therefore,  the  staff  finds  that  an 
acceptance  criterion  of  zero  leakage  of 
glycol,  applied  individually  to  each  of 
the  three  valves,  is  at  least  as 
conservative  as  the  acceptance  criterion 
of  Appendix  J.  For  this  reason,  the  staff 
finds  that  the  requested  exemption  is 
acceptable. 

If  a  valve  fails  the  zero  leakage 
criterion,  the  licensee  will  proceed  to 
fully  drain  the  penetration  and  test  the 
valves  with  air  or  nitrogen  in 
accordance  with  Appendix ).  This  is.  of 
course,  acceptable. 

IV 

Accordingly  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(1)  this  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii).  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  underlying 
purpose  of  the  rule  is  to  require  local 
leak  rate  testing  at  periodic  intervals  of 
certain  types  of  containment  isolation 
valves  to  determine  whether  there  has 
been  degradation  in  the  leakage 
characteristics  of  these  valves  which 
might  adversely  affect  containment 
integrity.  The  proposed  alternative  test 
method  is  sufficient  to  achieve  this 
underlying  purpose  in  that  it  provides  a 
conservative  assurance  of  continued 
leak-tight  integrity  of  the  three  affected 
valves.  NF-228A,  NF-233B  and  NF- 
234A. 

Accordingly,  the  Conunission  hereby 
grants  an  exemption  as  described  in 
Section  III  above  from  Section  III  C.2(a) 
of  Appendix )  of  10  CFR  Part  50  to  the 
extent  that  Type  C  tests  for  containment 
penetration  numbers  M-372  and  M-373. 
performed  without  draining  the  glycol- 
water  mixture  trom  the  seats  of  their 
diaphragm  valves  NF-228A,  NF-233B 
and  NF-234A.  and  meeting  a  zero 


indicated  leakage  rate  (not  including 
instrument  error)  for  these  diaphragm 
valves,  shall  constitute  an  acceptable 
alternate  to  Type  C  tests  using  air  or 
nitrogen  as  the  test  medium. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exempton  will  have  no 
significant  impact  on  the  environment 
(March  7, 1986,  51  FR  8053). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  3l8t  day 
of  March  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Acting  Deputy  Director,  Division  ofPWR 
Licensing-A. 
(FR  Doc.  86-7874  Filed  4-4-86;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Solicitation  of  Public  Comment  on 
Wood  Shakea  and  Shinglea  Import 
Relief 

ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  President  has  received  the 
recommendation  of  the  United  States 
International  Trade  Commission  (ITC) 
regarding  imports  of  wood  shakes  and 
shingles  pursuant  to  section  201  of  the 
Trade  Act  of  1974.  Public  comments  are 
due  by  c.o.b.  Wednesday,  April  9, 1986. 

SUPPLEMENTARY  INFORMATION:  On 

March  25, 1986  the  ITC  reported  its 
finding  in  an  investigation  of  the  Wood 
Shakes  and  Shingles  case,  Inv.  No.  TA- 
201-56  to  the  President  pursuant  to 
section  201  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251).  The  ITC  determined  that 
imports  of  wood  shakes  and  shingles, 
provided  for  in  item  200.85  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury 
to  the  domestic  industry  producing 
articles  like  or  directly  competitive  with 
the  imported  articles. 

Pursuant  to  section  201(d)(1).  the 
Commission  found  and  recommended 
the  amoimt  of  increase  in  or  imposition 
of.  any  duty  or  import  restriction 
necessary  to  remedy  the  injury  to  the 
industry,  as  follows:  Commissioners 
Eckes,  Lodwick  and  Rohr  recommended 
the  imposition  of  a  tariff  of  35  percent  ad 
valorem  for  a  period  of  five  years  on 
imports  of  wood  shingles  and  shakes  of 
western  red  cedar.  Chairwoman  Stem 
advised  that  the  provision  of  adjustment 
assistance  would  effectively  remedy  the 
serious  injury  found  to  exist 


Commissioner  Brunsdale  dissented  fixim 
the  affirmative  injury  determination  and 
recommended  that  the  President 
consider  a  policy  of  assistance  to  retrain 
and  relocate  displaced  workers.  Vice 
Chairwoman  Liebler  also  dissented  and 
recommended  that  no  relief  be  provided. 

After  receiving  the  ITC's 
recommendation,  the  President  must  (1) 
determine  what  method  and  amount  of 
import  relief  he  will  provide  or  (2) 
determine  that  the  provision  of  import 
relief  is  not  in  the  national  economic 
interest  and,  if  so.  whether  he  will  direct 
expeditious  consideration  of  adjustment 
assistance  petitions.  Under  19  U.S.C. 
2252,  the  President  has  60  days  to  make 
his  decision  regarding  import  relief. 

In  determining  whether  to  provide 
import  relief  and  the  method  and 
amount  of  relief,  the  President  must  take 
into  account,  in  addition  to  other 
considerations  he  may  deem  relevant, 
the  following  factors: 

(1)  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition;  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  market  for  such  articlas; 

(3)  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)  The  impact  on  U.S.  industries  and 
firms  as  a  consequence  of  any  possible 
modification  of  duties  or  other  import 
restrictions  which  may  result  from 
international  obligations  with  respect  to 
compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States: 

(6)  The  extent  to  which  the  U.S. 
market  is  a  focal  point  for  exports  of 
such  articles  by  reason  of  restraints  on 
exports  of  such  articles,  or  on  imports  of 
such  articles  into,  third  country  markets: 
and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  relief 
were  or  were  not  provided. 

The  Office  of  the  United  States  Trade 
Representative  (USTR)  chairs  the  Trade 
Policy  Committee  (TPC).  The  USTR  with 
the  advice  of  the  TPC  will  issue  a 
recommendation  to  the  President 
regarding  what  action,  if  any,  he  should 
take  with  respect  to  the  ITC's  report  and 
findings. 

USTR  welcomes  briefs  and  comments 
from  interested  parties  and  interested 
members  of  the  public  regarding  the 
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._^Bition  of  import  relief.  Twenty  (20) 
copies  of  any  brief  or  conment  must  be 
filed  in  conformity  with  15  CFR  2003.2 
with  the  Secreiaiy.  Trade  iHJiqf  Staff 
Committee.  Roosi  S21.  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street  NW..  Washiagton.  DC  20506. 
Briefs  should  be  sabmitted  as  soon  as 
passible  but  in  any  case  no  later  than 
c.o.b.  Wedoesday,  April  9. 1«a6. 
FOR  FUanHBI  MRMHAHOa  dMTACT: 
Marian  BaieiL  OfBce  of  the  United 
States  Trade  Reivesentative.  000 17tfa 
Street  NW.,  Washington.  DC  20506; 
teMrafce  (202)  395-7271.  For  legal 
questioas.  oontact  Richard  Porker. 
Office  of  the  United  States  Trade 
RepresenUtivc  800 17tfa  Street  NW., 
Washiagton.  DC  20S0ec  telepbone  (202) 
3g5-680a 
DMwMM.I%ai|iii. 

Chairman.  Trade  Policy  Staff  Committee. 
(FROoc.  86-7637  Filed  4-4-86:  8:45  am) 
siujNO  cooc  aiio-oi-« 


SECURITIES  AND  EireHAMGE 
COMMISSION 


securities  exchange  and  are  reported  in 
the  oonsoUdated  trvisaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  21. 1988. 
written  data,  views  and  ai^ainents 
concerning  the  above-referenced 
appUcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  aad  Exchange  Commission.    . 
Washington,  DC  20549.  Following  diis 
opportunity  for  hearing,  the  Conunission 
will  approve  the  applications  if  it  finds, 
based  upon  ail  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mari(et  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 

[FR  Doc.  86-7B7T  Filed  4-4-86;  8:45  am] 
i«no-oi-« 


AppHcaMona  for  IMMed  Trading 
Privileges  and  of  O^poftunMy  for 
Hearing;  CiNdnnaU  Stock  Enhange, 
Inc. 

March  31, 1986. 

The  above  naaned  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
purauaot  to  section  12(fMl)(B)  of  the 
Securities  Exchange  Act  oif  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Avery  International  Corporation 
Common  Stock,  $li)0  Par  Value  (File 
No.  7-8886) 
Fleming  Companies,  Inc. 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-6667) 
Hallwood  Groap,  Inc.  (The) 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-8888) 
Inspiration  Resources  Corporation 
Common  Stock.  Par  Value  (File  No.  7- 
6169) 
Reynolds  Metals  Company 
$2.30  Cumulative  Convertible 
Exchange  Preferred  Stock  (File  No. 
7-8890) 
Storage  Equities,  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-6891) 
Vestron  Ina 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-8892) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 


SeW-Regulatory  Organteatlone; 
Applications  tor  UnOoted  Trading 
Privileges  and  of  OpportenMy  for 
Hearing;  Midwest  Slock  ExctMnge,  Inc. 

March  31. 1066. 

The  above  named  natkMMl  security 
exchuige  has  filed  apphcations  with  the 
Securities  and  Exchange  Commiseion 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1834  and 
Role  12f-l  thereuiKler,  for  unlisted 
trading  privileges  in  the  following 
securities; 

International  Banknote  Company,  inc. 
Common  Stock.  $1jOO  Par  Value  (File 
Na  7-8893) 
Aircallnc. 
Common  Stock.  No  Par  Value  (Ffle 
No.  (File  No.  7-6894) 
Aircallnc. 
$1.20  Cumulative  Convertible 
Exchange  Preferred  Stock  (File  No. 
7-6895) 
AFG  Industries,  Ina 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8896) 
Allied  Supennarkets,  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-6897) 
American  Capital  Management  and 
Research,  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-8898) 
Audio/Video  Affiliates.  Inc. 
Common  Stock.  $0j01  Par  Value  (File 
No.  7-8889) 
Cannon  Group,  Inc.  (The) 
Common  Stock.  $0.01  Par  Value  (File 


No.  7-8901J 
Diaaiond-Bathurst  Inc. 
Comnon  Stock.  $0.01  Par  Vahie  (File 

Na  7-^8002) 
Eli  UUy  andXk). 

Warrants  (File  No.  7-8903) 
Morgan  Stanley 
Common  Stock,  $1.00  Par  Value  (File 

No.  7-8904) 
Universal  Match  Box  Group  Limited 
Common  Stock,  $1.00  Par  Vahie  (File 

No.  7-8806) 
These  securities  are  listed  and 
registered  on  one  or  more  odier  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  21. 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportimity  lor  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  oS.  investors. 

For  the  CoBimiasion.  l>y  tlw  Division  of 
Market  Regvlalioa  pursuant  to  delegated 
authority. 
lohsWhadv 
Secretary. 

[FH  Doc.  86-7678  Filed  4-4-86;  6:45  un]        "-^ 
BKIMQ  CODE  Sei»«1-« 


No.  34-23075: 8R-MSE-8S-41 


Salt  neguitory  Otgai^iaUone; 
Mtalweet  Slock  ExdMnge,  Inc;  Order 
Approving  Propoaed  IMe  CiMnge 

I.  Introductioo  and  Backsreund 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  thereunder." 
the  Midwest  Stock  Exdiange.  faic. 
("MSB"),  submitted  on  May  sa  1985. ' 
copies  of  a  proposed  rule  change 
requesting  Commission  approval  of  a 
joint  plan,  and  accompanying  rule 
changes,  implementing  an  electronic 
linkage  between  the  MSE  and  the 
Toronto  Stock  Exchange  (TSE").*  The 


linkage  vwould  piovide  for  a  direct  flow 
af  eiders  between  4he  two  exchanges  on 
issues  Iraded  an  both  exchanges.  The 
anticipated  wsuh  of  Ihis  direct  flow  of 
orders  is  greater  liqiadty  ior  tke  daally 
fisted  issues  and  increased  opportunities 
for  investors  in  both  the  United  States 
and  Canada  to  obtain  the  best  price 
avsdlaide  in  those  issues  from  eidier 
exdiaase. 
Tlie  Coaaoisaran  previaiisly  has 

approved  the  iislsldisl aS  of  taao 

linages  between  UsilBd  States  awl 
rnaadinn  eaduaiges.  On  Noveafeer  1, 
UM,  a*  electronic  linkage  hetweea  the 
Boston  Skaflk  Eicchange.  inc.  (ISE") 
and  Ak  14uwfaodl  Sm^nge  was 
approved  by  Ae  GuauiuDBMn.'*  end,  on 
Se])4eBi'ber  ao,  1985,  die  Oommismm 
approwd  a  teAage  between  the  T8E 
and  tfie  American  Stock  Exchange 
("Araex").*  'Rie  Conumsaion's  arder 


volu 


*  IS  U.S.C.  78(c)(b)  (1982). 

*  17  CFR  24ai9b-«  (19ei). 

*  Ttte  propoMl  wa«  published  for  comment  In 
Securities  Exchange  Act  Release  No.  tZ\»  ||um  12. 
1965>.  50  FR  ZStOl  (|uly  la  1B85).  bwvever.  no 
comments  wan  raoaivad. 


*  Securilies  Exchanfe  Act  Belaase  Mas.  21499 
(November  1. 1S6I1. 49  TK  S4575  XNovember  7, 1964) 
^pprwing  Hnae  I  of Ihe  tinkaset;  and  R925  (April 
«.«SB).S9mMI»ja|»Jn.TI)(apfs»aian   ; 
Hum  ■  df  Itelinlvs^.  A«e  I  of  AM  iiiAme 
yaimStad  MmU—j  wamhari  la'discd  mukfllable 
limit  oiders  in  ^qmuimalalv^S  Uniled  States  listed 
Canadian  flocks.  Itoae  n  expanded  the  list  of 
securities  (•  indMe  uppRnmnMrtjr  SBO  Uetted 

the  Intermarket  TradiaiStiXlnnrrrSl.  Oaring  it* 
first  year  and  a  half  of  operation,  the  linkage  has 
experienced  moderate  growth,  with  three  MunUetfl 
luiifcui  lirBa  aegularty  aaing  4he  tinka|e  to Toute 
retail  w^ar  How.  AolWMy  iB  eie  Vnkage  has 
increased  nsee  wmfiMif  in  fia  la«l  aight  aiasriks. 
growing  from  ao  kadea  and  a 'MA^e  oT  lean 
I  ia  f«ie  tflSB  «o  S29  trarfea  aiMi  a  told  ahare 
eaf  422479  ahaaei  te  iai^uir  MSB.  Sae  letter 
&^  iaialnal  R.  LiaAuR. 'Wae^reaidMS  aarf 
Genasri  OawaaL  eBE.  to  Ml(*ael  Cavaliar.  aniJi* 
Chief.  BiiiUti  «r  Badhaage  Hug^miaa.  SBC.  dated 
NbruaryS,  MSB. 

■  Set-uiHies  Exijhange  Act  Iteiease  Ko.  22442 
tSepteiiibei  TO,  ISBS).  98  FR  'SMOl  TSepteiifeer  27. 
n85)1FileTiD.  SR-Amex-85-5).The  Amex-TSE 
linkage  was  the  fir«t  electronic  trading  linkage 
between  a  primary  maiVet  in  the  United  Stales  and 
a  primary  maAet  in  a  loreigD  >urisdicIion.  The 
linkage  permits  order  flow  in  securities  dually  listed 
on  the  Amex  aad  (heTSE  to  be  roHtad  between  the 
two  exdiaoges  on  bofli  a  jiorthbound  and 
aoothbound  basis.  Tbedtase  is  curreid^y  operating 
on  a  pilot  basis  in  sit  fSuaTly-liited  issues.  Siace 
commencement  of  linkage  operations.  soutMiound 
ose  has  been  steady,  tai^ng  Irom  14  trades  and  a 
vohime  of  ra,SIB  in  XiOxkia  nss.  to  a  peak  cff  78 
Icades  and  a  total  volume  of  Z92.20D  rtiares  in 
January  1986.  Linkage  use  northbound  has  baen 
considecAly  leas  frequent,  with  a  iqgh  in  January 
1986.  of  six  trades  aad  J  <'olnwe  of  9.000  shares. 
Telephone  coawersation  betvwaan  Mickoel  Cavaliar. 
Branch  Chiaf.  Bianch  of  EaohaQge  B^gulaiiaa.  SEC 
»ndBaicefziffiaiai..^ux.om1Aais^2Si.  19BB.ln 
m^rowi^tlie  ikBex-XSE  linkage,  the  Comaiiasiaa 
aBa^ysa^Midlbuiii  aatisiactory  ike  Uak^ge's  plaas 
for  (cadiiV,  cleariag  aad  aettliog.  auraaiUaaoe  and 
inforaia>»naliai<iH  ftatWr,  theCo^iasiBn  was 
—'""—'  Iha  t  Umib  CKialad  aufTicient  oao^ration 
betwaan  itaetf  aad  Ike  Ontario  Secutitias 
C^^aaianr'OSC"}  to  ensure  tke  iategnty  af  the 
link^asirf  the  protaction  of  inveslars.  Sae  notes  26 
to  28.  infra  and  accompanying  tasit. 


approving  the  Amex-TSE  linkage 
addressed  a  number  of  issneaikat  are 
siailar  ta  those  presented  by  Ae 
propoaad  MSE-TSE  hnkage  which  is  in 
moat  respects  aimdar  to  the  Amex/TSE 

The  TSE  and  the  MSE  have  developed 
a  Meannndum  of  UaderstaBtling 
Respecting  a  Trading  Linkage 
("Memorandum")  which  reflects  the 
anderstandiagof  the  parties  with 
respect  to  the  linkage.  The 
Meianraadam  covers  administration, 
dispute  resolution,  trading  operations 
clearing  aad  settlement  of  transactions 
and  sarveiUance.*  In  addition,  the  MSE 
has  a  picposed  new  rule  (Article  XX. 
Rule  JO),  and  amendments  to  certain 
eKst^  ndes  (Article  XX,  Rules  Si.  S3. 
34]  to  £adlitate  implementation  of  the 
praposad  linkage. 

Ihe  NfGE  and  TSE  have  agned  to 
caaaaenoe  trading  is  six  dually-lnted 
seoaritiea.  intending  to  expand  to  aH 
MSE-TSE  dually  tnded  securities  that 
are  also  listed  on  the  New  York  Slodc 
Exchaaie  (oarrendy  numbering 
appeoxiniateiy  62j  after  the  linkage 
becomes  hdly  apwatinnal.''  The 
nrhnagrr  expect  to  oommenoe  trading 
ia  Ifae  pilot  seoantica  on  Masch  Jl,  1968. 
laitiaUir,  in  liaksfe  will  operate  on  a 
one-way  hnais  "sontUianad"  allowing 
TSE  members  to  direct  orders  from  the 
TSE  trading  floor  to  the  MSE  trading 
floor  for  exfcution.  The  exchanges 
Miticipele  thai  the  "northboimd"  aspect 
of  the  Makage,  allowiag  orders  to  flow 
from  the  MSE  to  the  TSE  will  become 
operational  when  the  TSE  develops  the 
capahilily  to  provide  siraukaaecus 
cunency  4ransaelionB.  Upon 
commencement  nf  two-way  traffing. 
eadi  exchange  will  display  (quotes  from 
the  oditf  exchange  on  those  stocks 
eligiUe  to  be  traded  throu^  the  linkage. 
The  qnoles  received  by  the  TSE  from  die 


MSE  wdl  represent  the  naMonai  best  bkl 
and  offer  distributed  by  the 
Consolidated  Quotation  System  Cor  ai\jr 
linkage-traded  issue  that  is  also  trailed 
through  the  ITS.  Quotes  received  from 
the  TSE  will  be  converted  to  United     • 
States  funds,  and  the  MSE  will  have  the 
option  of  displaying  TSE  quotes  on 
United  States  funds." 

Quotes  received  by  the  MSE  will 
represent  the  best  bid  and  offer  on  &e 
,  TSE.  "Oie  TSE  is  not  Hnder  an  cUigation 
%o  qoote  the  nationwide  Cattatiian  best 
bid  and  offer.* 

Initially,  ttie  liokage  wil  provide  only 
for  the  exeoitian  of  marketable  limit 
orders,  that  is,  an  order  received  at  a 
price  equal  to  or  better  than  Ihe  quote 
being  diAiibated  on  the  receivnig 
exchsnge.  These  orders  will  be  treated 
as  "immediate  or  cancel"  orders, 
meaning  that  the  order  will  be  cancelled 
if,  when  raceived  by  the  specialist  on 
die  reoeiviRg  exchaoige.  it  isna  longera 
maricetable  order.  If,  however,  it  is  a 
maAetable  order  when  received  by  the 
specialist  it  will  be  executed  al  that     - 
pace  or  a  HMne  f  avomfale  price.  Orders 
will  be  farther  identified  as  eMher 
professional  or  agency  orders.  "* 


I  of  the 
he  ftMowing 
:  (1)  IkaMBRa  VBapaaedmk  <*vige 
srf^to4he  Uirii^efVa  Na.SR-MS&a6-«). 
published  far  «olii.i  —i<  iiawsati*  ia  SeoMties 
Excha^e  Afd  MaaaaMa-XZUSaana  IZ  UBS):  m 
letterfMH  }.  Craig  LaSR,  lAee  JtaaMaatlcsaLMSE. 
to  Brandasi  aaolBt,  AaiMasS  Oaadnr.  Diiriaiao  <f 
M^nt  R^alalson.  flEC  4atBi  Rgkraan'  7. 1S88 
ItaaaiiBifti  i  "Mii^t  ?tMltm"^if)  laaar  from  Jahn 
W.  C«aao.  Onetac.  Mvkai  Aoiiqr  Oivisioa.  TSE  to 
lifcifciirfraaaliw  fcaarli  flkirf  a—rh  irf  Fr  '  "y 
I.  sac  ihMri  Maroh  tt,  MM,  aitncii 

lacopy  ofalattsrinsatkBlawfirmof 

M^R  Aaarf  aad  Gtaafrioa.  aaaal  far  TSe.  to  ISE. 
dated  Aiviate^.tMi. 

*S^FabruaryT. -MBS  U<tar.a9n>  ante  e.  The 
six  teava  ackedutari  to  ha  aa4ad  tnitiaSy  are  INOO 
ByU4..adiCaBada 

Ctas^Jbell  fieri  Lake  Mian  UA..  aari  a^se  Mines 
Ui<.Aayaa>anaiaaafa»ril   SI  t   |i    Hhe 
ap|aaxiBatoiyS2MSE-nE^a%  kadadaecurilies 
tdaa  listed  on  *e  NVSe  will  aeceaaitale  a  rule 
ckai«e  by  the  MSE  onder  Sactiaa  10(b)  of  the  Ad. 


■  Sae  MeasorMdaai,  ai^ro  tiote  6.  at  S;  Febmaiy  7 
letter,  tsaiiiiiwlli  B  Tflinn anrthboand «raiisactio«i 
fcuuaan  aaaiMkle<taaa»a»lafage.<M-MSE 
speciilM  ^rill  be  Me  ta  oril  ap  nanurfly  the  TSE 
Best  AsaMaMe  Quale  ia  Canadian  datlars.  along 
wiAaaiiBBhaneaus  fareign  exdiange  quotation 
lullriisliftialiiil  k^  the  TSE.  The  faaeign  exchange 
quflfation  arts  iiye sent  a  fiw  bauJM  sa  rfay  forward 
I  iMsiin  taatiact  iacility  devetaped  ky  #»  TSE. 
Tha  facili^  avill  allow  MS:  mesnkBB  to  aettle  in 
Unilad  SMaa  fands  and  TSEamnben  te  aettle  ia 
GMMdianfaads.  It  isaDkcipated  tkalanahin  two 
moMks  of  a*  oaaaneacaaMrt  ^  aaiAbound 

m^amaHot^  aad  the  qaate  aall  be4isplaved  ia 
equivalaat  United  Sta  tea  fanda  an  Jke  MSE  floor. 
Sarfi  ■  mrrBm:y  r.onver«ianaaBH.ai  twauM  have  >a 
t>e  filed  ytilk  tke  Commissioo  as  a  paspoaed  rule 
xkmmgt  ander  section  19(b)  of  ike  Aol. 

To  the  etdent  possible,  ardem  aaU  be  transmitlad 
betawea  tke  taiias  Baoas  wiai  tkeir  existing 
aMtora^ari  aoakag  systeais.  Ike  Msdavest  Autom^ed 
Exeo^^S^tem  ("MAX-laatkeMBEand  the 
Maikrt  Older  System  af  TadiaBC^'asr-)  an  the 
TSE. 

•  the  GoaamasioD  aaderstsads.  kowever .  that  Cie 
ISEoseaiUkest  efforts  to  dtoaaiAekest  prices  for 
CaaadiM  slacks  by  constand|r  Man  its  ring  share 
psicaa  (Mike  other  exokanges  in  Canada.  See  TSE. 
TktXiaaiitymfAe  TSE Egaity Market  4  (1986). 

*o5taeMea>araadum.  st^ro  note  &  at  2.  The 
Hi  iiMasiiksai  defines  tbe  term  Tiafcasional  Order" 
sn  an  order  "(i)  for  the  accaant^a  Market 
r  as  die  proprie(ar>'  acoauniof  Us  oienil>er 
tmm.  orpiivihe  proprietary  accouat  af  aay 
Eadiaase  ■aaaher  or  member  fumdaach  ordar 
oraarttai  faaai  the  floor  af  the  Orifinating 

>.  w  p[)  for  the  propriotory  acnoant  of  aay 
~    lAatetigagesdi  trades  far  as  own 
acoaont  on  kalk  Ike  TSE  aad  the  MSE  to  interlistad 
stodks  wilk  fae  iaBuSioo  of  immedialely  reversii^ 
the  pseviaaatotoBaction  executed  in  the  other 
market  in  aader  to  profit  from  the  price  riinerencaa 
between  sarfi  asaikets.  if  such  trading cnrtains  aa 
element  aTiiualiaiiity."  All  otbera^an  wiU  be 
considered  agency  arders. 
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Marketable  agency  orders  will  be 
guaranteed  an  execution  at  the  best 
available  quote  up  to  a  specified  number 
of  shares."  It  is  anticipated  that  "away 
from  the  market"  orders  will  be 
permitted  to  be  sent  through  the  linkage 
shortly  after  the  exchanges  have  gained 
experience  with  two-way  trading  and 
the  execution,  clearance  and  settlement 
of  marketable  orders. ' ' 

According  to  the  Memorandum, 
administration  of  the  linkage  will  be  the 
responsibility  of  a  six-member  joint 
operating  committee.  Duties  of  the 
committee  will  include  development  and 
implementation  of  the  linkage, 
monitoring  its  operation,  exploration  of 
any  potential  expansion  or  enhancement 
of  the  linkage,  and  addressing  any 


■ '  See  id.  at  6.  For  trades  executed  on  the  TSE. 
the  guaranteed  minimum  will  range  from  500  to 
1.000  shares,  unless  the  TSE  specialist  specifically 
agrees  to  a  larger  minimum.  For  trades  executed  on 
(he  MgE.  the  guaranteed  minimum  will  be  the 
number  of  shares  represented  by  the  best  available 
quote,  up  to  a  ceiling  of  1.000  shares,  unless  the  MSB 
specialist  specifically  agrees  to  a  larger  minimum. 
Professional  orders  are  not  entitled  to  either 
exchange's  guarantee,  but  will  be  executed  in 
'  accordance  with  their  terms  to  the  extent  that  a 
quote  is  available  at  the  time  the  orders  are 
received  by  the  receiving  exchange.  An  order 
cannot  be  divided  into  multiple  lots  of  1.000  or 
fewer  shares  to  take  advantage  of  the  guarantee.  If 
several  orders  are  received  from  one  member.for 
the  account  of  one  customer,  the  orders  will  be 
guaranteed  up  to  the  first  500  to  1.000  shares  for 
orders  placed  on  the  TSE.  or  the  size  of  the  best 
available  quote,  up  to  1.000  shares,  on  the  MSE. 

■*  See  id.  at  7.  "Away  from  the  market"  orders 
will  be  subject  to  speciric  inaximum  order  sizes, 
tentatively  scheduled  to  be  1,000  shares.  These 
orders  will  be  specified  as  day  orders  and  placed  on 
the  MSE  specialist's  book,  and  the  Limit  Order 
Trading  System  automated  book  on  the  TSE  Away 
from  ihf  market  orders  that  are  agency  orders  will 
be  subject  to  the  same  priority  rules  as  are 
applicable  to  all  orders  on  the  receiving  exchaitge. 
except  that  the  MSE  requirement  that  any  away 
from  the  market  orders  received  through  the  MAX 
system  be  executed  on  the  basis  of  300  shares  for 
every  500  shares  traded  at  the  limit  price  on  the 
primary  market  will  not  extend  to  away  from  the 
market  orders  received  from  the  TSE  In  other 
words,  an  away  from  the  market  agency  order 
received  from  the  TSE  will  not  receive  the  same 
degree  of  primary  market  protection  as  would  an 
agency  order  received  (via  MAX|  from  a  domestic 
broker-dealer.  See  Securities  Exchange  Act  Release 
No.  22073  (May  23,  1965),  50  FR  23217  (May  30, 1965) 
(File  No.  SR-MSE-65-1).  The  MSE  has  indicated 
that  it  will  implement  the  latter  provision  on  a  one 
year  pilot  basis  and  will  revisit  it  at  that  time. 
Telephone  conversation  between  Brandon  Becker, 
Assistant  Director,  Division  of  Market  Regulation. 
SEC.  and  |.  Craig  Long,  Vice  President-Legal,  MSE 
on  March  6. 1980.  Although  Section  e(b)(5)  of  the 
Act  speciPically  prohibits  "unfair  discrimination 
between  customers,  issuers,  brokers,  or  dealers," 
the  Commission  does  not  believe  that  this  type  of 
interim  arrangement,  gegotialed  at  arms-length 
between  two  marketplaces  in  the  context  of  the 
evolving  internationalization  of  the  securities 
markets,  is  inappropriate.  The  Commission  expects, 
however,  that  the  MSE  will  evaluate  carefully 
whether  such  a  distinction  continues  to  be 
necessary  after  the  one  year  pilot. 


potential  problems  or  deficiencies  with 
the  linkage.  *  * 

The  Memorandum  also  provides  for 
the  resolution  of  on-floor  disputes. 
Disputes  arising  from  specific  orders 
transmitted  and  transactions  ejected 
through  the  linkage  are  to  be  resolved  in 
accordance  with  the  procedures  and 
policies  of  the  receiving  exchange. 
Determinations  that  are  binding  on 
members  of  the  receiving  exchange  are 
likewise  binding  on  members  of  the 
originating  exchange,  including  any 
determinations  made  on  appeal.  Further, 
the  dispute  resolution  scheme 
contemplated  by  the  Memorandum 
makes  arbitration  proceedings  available 
to  members  of  either  exchange  who 
desire  to  assert  a  claim  arising  out  of  a 
transaction  or  business  conducted 
through  the  linkage.**  Both  exchanges 
indicate  that  they  have  the  authority  to 
enforce  their  rules  governing  trades  sent 
by  their  respective  members  through  the 
linkage  for  execution." 

In  this  connection,  the  Commission 
notes  that  the  TSE's  rules  regualting 
trading  and  dispute  resolution,  as  well 
as  the  antifraud  provisions  of  the 
Ontario  Securities  Act  under  which  it 
operates,  are  similar  to  the  rules  of  the 
MSE  and  the  antifraud  provisions  of  the 
United  States  Federal  securities  laws." 


"See  Memorandum,  p.  2. 

■*  See  Memorandum,  wupra  note  6,  at  3^ 

■•  See  February  7  Letter,  lupro  note  8.  The  MSE 
has  stated  that  It  has  authority  to  discipline  its 
members  regarding  orders  sent  through  the  linkage, 
citing  paragraph  (d)  of  new  MSE  Rule  39  of  Article 
XX.  which  provides,  in  pertinent  part,  that  "each 
member  of  the  exchange  shall  be  subject  to  and 
bound  by  the  provisions  of  the  relevant  Linkage 
Plan  as  if  the  same  were  set  forth  in  these  Rules." 
Further,  paragraph  (e)  of  Rule  39  states  that,  "each 
transaction  effected  through  the  linkage  shall  be 
subject  to  (1)  the  rules  of  the  Exchange  applicable  to 
trading  on  the  Exchange,  except  to  the  extent  such 
rules  are  inconsistent  with  the  provisions  of  this 
Rule  30  or  the  relevant  Linkage  Plan  and  (2)  all 
applicable  federal  securities  laws."  In  addition,  the 
MSE  cites  sections  9  and  10  of  the  Act,  which 
proscribe  manipulation  and  fraud  perpetrated  on  a 
"facility  of  any  national  securities  exchange,"  as  a 
further  basis  for  mSE's  disciplinary  jurisdiction  over 
a  MSE  member  who  engages  in  fraud  or 
manipulation  through  the  use  of  the  linkage. 

The  TSE  also  has  stated  that  the  TSE  has  the 
ability  to  discipline  its  members  for  trades 
conducted  through  the  MSE-TSE  linkage  and  has 
indicated  that  representations  made  by  TSE  counsel 
with  respect  to  the  TSE's  ability  to  discipline  its 
members  in  connection  with  the  Annex-TSE  linkage 
are  equally  applicable  in  connection  with  trading 
activities  conducted'through  the  MSE-TSE  linkage. 
See  letter  from  |ohn  W.  Carson.  Director.  Market 
Policy  Division,  TSE,  to  Michael  Cavalier,  Division 
of  Market  Regulation.  SEC.  dated  March  12. 1966, 
enclosing  letter  from  Blake,  Cassels  k  Graydon. 
counsel  to  TSE.  to  TSE.  dated  August  27, 1965. 

■*  The  Ontario  Securities  Act  provides  the  OSC 
broad  powers  over  the  TSE.  including  jurisdiction 
over  the  manner  in  which  the  Exchange  conducts  its 
business  or  trading  through  its  facilities.  While 
somewhat  different  than  the  authority  of  the  SEC 
over  rulemaking  by  self-regulatory  organizations. 


For  example,  the  TSE's  rules  include 
provisions  relating  to  manipulation  and 
abusive  trading  practices,  including 
rules  concerning  suitability,  short 
sales.  *^  net  capital  '*  and  best 
execution  as  well  as  rules  that  augment 
its  surveillance  program." 

Further,  both  the  Criminal  Code  of 
Canada  and  the  Ontario  Securities  Act 
contain  general  anti-fraud  provisions.*** 

The  Memorandum  provides  that  all 
transactions  effected  through  the  linkage 
will  be  cleared  and  settled  through  an 
interface  between  the  Midwest  Clearing 
Corporation/Midwest  Securities  Trust 
Company  ("MCC/MSTC")  and  the 
Canadian  Depository  for  Securities.  Ltd. 
("CDS").  Each  exchange  is  responsible 
for  reporting  all  trades  effected  by  its 
own  members  on  either  floor.  The  MSE 
is  responsible  further  for  submitting 
trade  data  for  trades  executed  on  the 
TSE  to  MCC/MSTC.  The  MSE  will 
receive  this  information  from  the  TSE 
through  MOST  after  the  trade  is 
executed,  and  the  information  then  will 
be  transmitted  via  a  tape  to  MCC/MSTC 
as  floor  compared  trades,  The  CDS  is  a 
participant  in  the  MCC/MSTC,  and  once 
the  compared  TSE  trade  information  has 
been  submitted  to  MCC/MSTC. 
settlement  will  take  place  in  accordance 
with  MCC/MSTC  rules." » 


("SROa"),  the  OSC  has  (he  authority  (o  review  any 
by-laws,  rulings  or  o(her  reguladona  of  the  TSE. 

"See TSE  by-laws.  Sec(ion  11.27(1). 

"See  TSE  by-laws.  Section  16.13. 

"  See  TSE  by-laws,  sections  16.02. 16.03.  UM 
and  16.36.  These  rules  contain  the  basic  record 
retention  procedures  of  the  TSE  These  rules  also 
include  provisions  for  the  maintenance  of  floor 
tickets  and  other  records  of  customer  orders, 
confirmations  of  purchases  and  sales,  and  written 
records  of  customer  accounts  and  approval  for  a 
period  of  five  years.  See  also  TSE  by-laws.  Section 
16.01.  Section  16.01  imposes  a  "know  your  customer' 
requirement  on  members  of  the  TSE  similar  to  the 
requirement  placed  on  members  of  all  Untied  Slates 
national  securities  exchanges.  Cf.  MSE  Rules. 
Article  VIII.  Rule  17.  Rule  17  stales  that  no  member 
may  effect  a  transaction  for  a  customer  prior  to 
approval  of  that  customer  by  an  officer  or  partner. 

'<>  See  Criminal  Code.  RSC  1960  sections  338(2). 
340.  341,  Ontario  Securities  Act.  Part  XXU  ("Qvil 
Uability"). 

*■  See  Memorandum,  supra  note  6.  at  9:  February 
7  Letter.  Supra  note  6.  The  MCC/MSTC  requested 
that  the  Division  of  Market  Regulation  take  a  no- 
action  position  regarding  CDS  compliance  with  the 
clearing  agency  registration  requirements  of  Section 
17A  of  the  Act.  See  letter  from  Michael  Wise. 
Associate  Counsel,  MCC/MSTC,  to  Marc  U 
Weinberg,  Branch  Chief,  Division  of  Market 
Regulation.  SEC,  dated  October  23. 1985.  The 
Division  has  granted  no-action  relief  only  with 
respect  to  CDS's  membership  in  MSTC/MCC.  See 
letter  from  Jonathan  Kallman.  Assistant  Director, 
Division  of  Market  Regulation,  SEC,  to  Michael 
Wise.  Associate  Counsel.  MSTC/MCC.  dated 
March  21. 1986.  Accordingly,  before  a  full,  two-way 
processing  interface  can  be  created  [i.e.,  before 
MSTC  can  become  a  COS  member)  further  action 
regarding  the  proposed  clearing  arrangements 
would  be  necessary. 


The^mfioaed  li<Sfi-lSE  linkase 
presents  the  CoauBtasiaa  wiiii  similar 
r^iMatory  wsues  to  those  onsidered  by 
tke  CoBMBSSMn  ia  appfovieg  tke  Anex- 
TSE  linkage.  The  liakjy.  with  its 
contemplated  two-way  amler  flow,  any 
pievide  fieater  lii|eUitf  ami  iacnased 
market  conpeMioB,  deerfy  to  tfae 
beKfit  ef  iweators  in  boftk  nmketB.  The 
ConniiaaniecapMKes .  howeYCE,  that 
apprawal  of  Ifae  1iiica9e  «iAl  serve  to 
Caoiilite  Uoiled  SUIes  tndBi  OB  a 
foreign  exchange,  over  wlikh  dte 
C3ammiasian  ladks  ovena^ 
re^Kimaibifity  regarding  %ha(  exciiange's 
trading  and  divpute  rcwIlioB  niles,  as 
well  as  its  foreQn  meaber  broker- 
dealers.  In  approving  the  Amex-TSE 
liidc  the  Commissian  looked  to  the 
linkage  j:Aan.  the  TSE  tuIbs  and  the  OSC 
for  assurances  that  fiie  finkage  would 
not  impair  ^e  maintenance  of  feiir  and 
orderly  aoarkets  as  well  as  &e 
protection  of  VS.  investors.  Conoeming 
the  idSE-TSE  linkage  proposal  Ote 
CnmrM*?'""  again  has  f"'ifl^  to  address 
these  ooocems  in  detail  tvith  the 
exchanges  and  the  OSC  and  'is  satisfied 
that  the  appropriate  chaoaels  iar 
inioEBiatioa  sharing  and  cooperation 
between  the  exchanges  asd  die  ageocies 
afcio  place. 


will  provide  the  MSE  an  audit  trail 
report  apecifying  the  time,  number  of 
Glares,  price,  deariqg  numbers  of  trade 
parUcqiants.  dollars  value  of  the 
trarmacfions,  and  bid  and  ask  prices.*' 
Likewise,  the  MSE  will  provide  the  TSE 
with  identical  trade  infoimation,  with 
the  excc^tioa  ol  bid  aad  ask  prices.  The 
MSE  ako  wiD  Euroiah  other  inXormaMon 
conceniivg  certain  aiaiicet  ooadi\iomB, 
including SRotUJI  orders,  limit onders, 
profesaiaaal  or  agency  ordecs,  Oie 
cuirent  cucrency  exrhange  sate  and 
trade  confirmations. 

B.  Information  Sharing 

In  addition  to  The  medianism 
established  for  tiie  exchange  of  routine 
surveillance  information,  the 
Memorandum  provides  for  the  exchange 
of  additional  information  to  assist  each 
exchange  in  the  investigation  cf 
particular  transactions  or  trading 
patterns.  The  Memorandum  states  Qiat 
eadi  exchaage  shall  supply  such 
information  upon  the  "reasonable" 
request  of  the  other  Exchange.**  ITie 
Memorandum  provides  further  diat  each 
exchange  will  "cooperate  fufiy**  in  the 
investigation  of  anj  questions  or 
complaints  regarding  transactions 
effected  Ihroi^h  the  bnkage.  and  use  its 
"best  efforts"  to  obtain  relevant 
information  concerning  >udi  questions 
or  complaints.** 


A.  MSE-TSE  SumiVanoe  Frocednres  C.  SEX;-OSC  Coapemtiwe  Efforts 


Acctavhog  to  the  MeBonndnm..  Ihe 
ExchsHges  have  a^'eed  to  a  aeiiBB  of 
surveiUaBoe  procBdarea,  iaohKliag  Ike 
exchange,  on  a  rcfolw  basis,  of  liade 
documentation  including  but  not  hmited 
to  surveiManoe  reports  and  maihetdata. 
Uni  indbmiatiofi  ahodd  embke  eadi 
exchange  *o  carry  «at  its  reapective 
surveillanoe  Teepaonhflitiev  in  velatian 
to  uncage  tramacoona.  Tne  ms. 
maintainB  nnes  md  stu^viliance 
procedwet  comparaHe  to  those  of  mtjst 
United  States  exchanges.**  Tlie  TSE 


In  approving  the  Amex-TSE  Irnkage, 
the  CoHuniasion  carefully  considered  the 
existing,  tengstantteig  cooperafire 
efforts  between  the  SEC  and  OSC  and 
emphasized  that  tegnlar  liiaimels  for  the 
exchange  trf  infonnation  between  the 


"SeeFekntmry  7 ijMs. supra aate A. 
Surveillance  efforts  od  the  TSE  are  conducted 'by 
two  separate  tffiiies.  T1>e  MaAet  flarrefll  anoe 
Departmeal  ■«■■«>■  *ra4in(  aotiaity  in  affi  Inted 
aaouMBB  omiiHBa^  *OBS  4e  opHBii  af  1* 


market  Mitfl  the  i 
comprehensive  Bie  on  every  listed  company.  H,  far 
example,  the  SorvelTlaiace  Department  becomes 
aware  of  any  unusual  trading,  it  wiHoriiaaaasor 
ofTicer  of  Itmt  cpr^any  and.  in  tmttam  lartiBBM. 
ask  tf<  ttiUmn\^keimimLrmtket.MmK 
DttiailmMl  WIS  rvidwMT  nf  insiilrr  tmriing  suik 
trading  or  ol^er  Torms  i:^  mai^et  manvtdation.  the 
I— titi  is Tmw aided  to <he TSE OisiaiUB rf 

TWTSElaPI    iiiiatflii   mj^H'  i  TfUfi— Men 
specially  designed  am^utm  pitfr»ni  caled  7XACE 
to  identify  the  clients  kahind  trades  made  on  the 
exchange  ■when  an  in-deplli  investigation  fflto 
tradiac  ia  a  rai«oahr  atock  appears  i 


**  Ttie  ISE  kas  an  oa^ine  Aaptay  «f  trades  and 
quotes  wlach  tdeatfRes  Ibe  Boat  ael^  aecwities. 
and  further  identifies  instances  of  unusual  volume 
or  price  movement  for  further  investigsitiaa  fcy  the 
TSE  staff. 

*•  See  February  7  Letter,  supra  note  e.T^MSE 
defines  Itm  tara  '^inananhly"  in  Sectioa  F  af  the 
Memorandum  as  the  consideration  of  variaus 
factors  in  requesting  the  information.  Those  factors 
in^de  the  availatjiHty  df  the  iiifuniiBlion.the 
difficulty  aad  coal  of  compiliag  the  information,  the 
interference  with  other  operations  resofting  from 
compliance  and  the  importance  of  the  information 
in  relatioa  to  *e  difficulty  of  com^yntg  *vith  the 
raqaesL  Tke  Vf SE  has  indicated  Am*  ftis  provision 
should  allow  for  the  availability  of  information  from 
the  TSE  relating  to  non-linkage  transacbona  ia 
linkase-eligible  securities,  when  suoh  informatian  is 
neoaaaary  fcr  *e  MBE  to  SBiy  ««m»  inrettigatory 
■ea^aaiUaiw.  TtieflhBm  oawaaalJoa  hrtvaen 
BrMdea  Badw.  Awmmtmit  OimSar.  Oviiiaa  atf 
Market  RefulatianuSEC  and  |.  Qwsiai«.  Vice 
President-Legal.  MSE,  on  March  &  ISBS. 

■•  See  Febmary  7LetJw.  supTti  tnrte  a  The  MSE 
4enaa«  "aae  beat  effarta"  and -oaaperale  MIy"  as 
(III  isaiiiaiarar  "aanrtfTg-T--*"!'!     ■■  •^ 

uauii  iillai  nliaa  nf  rranamra  amif  ** " — "•" 

to  r^gidatoiy  caocerasAS  Ibal  esLdtaitge  would 
deem  appropriate  in  an  imeaUgufiun  tstliiw  solel; 
wittaaitaa*       "  »^«— - 


Anex  and  TSE,  and  betamen  die  SBC 
and  OSC,  most  be  maintamad  to 
facilitate  any  investigatmas  and  ntotod 
subpoena  enhiroeiiient  actions.  IVe 
Cflnnnwon  specificaDy  usiiidi  wrd  fke 
potential  ioopact  upon  inhiwatien 
exchanges  of  the  Canadian  Foreiga 
Extntenitanal  Meaaarec  Act 
("FBMA")  *•  which  authorine  flie 
Attomegr  General  of  Canada  to  issue 
ordera  preventing  the  prodoction  or  tise 
of  records  or  infommticm  in  Canada  in 
ctjnnectityn  with  the  exectrtion  trf  foreign 
laws  and  proceedings,  and  to  iasoe 
orders  pi  eventing  persons  in  Canada 
from  complying  with  foreign  iaws  and 
orders  when  the  Attorney  General 
concludes  that  an  exercise  rf 
jurisdiction  by  a  foreign  tribunal  is  likely 
to  affect  adversely  significaal  Canadian 
interests.  The  OSC,  as  well  as  counsel 
for  the  TSE,  represented  to  die 
Commission  that  it  would  be  hi^ly 
unlikely  that  "Ae  FEMA  woaid  be 
invdked  for  the  purpose  of  interrnjting 
ftie  flow  of  infoTTsatioo  concenii!^ 
lirihage  transactions.  The  counsel  for  die 
TSE  pmnted  to  the  policy  similaTiSes  of 
the  United  States  and  Canadian 
securities  laws,  concluding  Ihat  il  would 
be  difficult  to  "conceive  of  a  plauaible 
scenario  whereby  the  Attorney  General 
might  form  the  opinion  necessary  to 
interfere  with  an  exchange  of 
infutmalSon  pnrsuant  to  the  Han,  or  an 
investigation  by .  .  . 'ftie  SBC."*' The 
OSC  confirmed  ftis  opiniiMi,  staftig  that 
it  ■was  "extremely  unlikely"  tfiat  Ae 
blockii^stotDie  OTodd  be  invoked, 
partic^dsr  in  h|^t  of  the  Matnal  Legal 
Asaislaaoe  IVeaty,  which  aias  to 
improve  the  effectiveness  of  the  two 
nations  in  the  investtgatioB  and 
prosecution  of  securities  offenses.** 


»•  Stat.  Can.,  c.49. 

«'  See  lettePT  from  Tory.  Tory.  Oert.a«rie™  and 
Binnington.  Counsel  to  TSE  to  TSE  dated  June  la 
1965  ('Tory,  Tory  letter").  According  to  counsel  for 
the  TSE.  the  legislative  history  of  FEMA'»a*ceB 
door  that  the  atatale  ia  to  be  inwahad  a^  aa  a 
"mnJhaMsw  aTtaai  teaart-te  hcaaed-Wytf 
problena  ariae  mrtlh  lew^ct  ♦■  Luasfcsiiliii™ 
apfliclian  af  O.S.  Inn  asWcli  US.  aaiiCaaariian 
ofTiciala caaaal  liable  ia  a  slslrfi  Lliii  ■anner." 
T%e  HaMnMe  Naftan  MargilE.  spaMV  rf  the  biU 
iB<heCaaaiiaaSeaate.«tate<«ia(iaseMH« 

I,  «Aer  difiaiiiatic  eSarts  have 

I  aad  inacasKiAaUe  atfeeences 

■in.-ir.«(S-t. 

■  ■^tie  a«  jt«  aura  tffied  Treaty  Srtweea  tfce 
GovciiuauaafCaaada  and  AeOisuiiaiuit  of  the 
United  States  -rf  Aim-iiuo  an  M^aal  IflWal 
Assistance  in  Criminal  Matters  provides  formutuat 
legal  laaiilaaiii  in.  anong  other  things.  (1) 
L  ]  iihaaui^  iaiaiiaatiaa  and  obietSr  (2)  tacafeig  or 
idenS^^iig  pawasw,  (H  aeiainB  rfaa^eafta:  !♦} 

for  searches  and  seizares. 
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Relying  on  these  representations,  and 
the  history  of  cooperation  between  the 
SEC  and  OSC,  the  Commission 
approved  the  Amex-TSE  linkage. 

In  considering  the  MSE-TSE  linkage, 
the  Commission  has  re-examined  the 
issues  of  SEC-OSC  cooperation  and  the 
potential  interference  of  the  blocking 
statute.  In  the  course  of  exchange  of 
correspondence,  the  SEC  and  OSC  have 
reafHrmed  their  commitment  to  the 
maintenance  of  clear  channels  of 
information  and  assistance  in  the  areas 
of  investigation  and  subpoena 
enforcement,  and  the  OSC  reiterated  its 
position  regarding  the  extreme 
unlikelihood  of  the  implementation  of 
the  blocking  statute  concerning  linkage 
related  activities.*' 

III.  Conclusion 

The  Commission  is  satisHed  that 
MSB's  proposed  rule  change,  the 
Memorandum  and  subsequent 
correspondence  address  the  relevant 
issues  relating  to  the  eff^ective  operation 
of  the  MSE-TSE  linkage.  The  exchanges 
have  provided  for  surveillance  and 
information  sharing  procedures  similar 
to  those  in  use  in  connection  with  the 
Amex-TSE  linkage.  Likewise  the  SEC 
and  OSC  have  reiterated  their 
commitment  to  an  open  and  cooperative 
flow  of  information.'** 

Therefore,  the  Commission  believes 
that  there  exist  sufTicient  avenues  of 
cooperation  to  ensure  the  integrity  of  the 
linkage  and  the  protection  of  investors. 

It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

Dated:  March  28. 1986. 

|ohn  Wheeler, 

Secretary. 

|FR  Doc.  86-767  Filed  4-4-86;  8:45  am) 

BHXmQ  COOC  M10-41-II 


"  See  letter  from  Richard  G.  Ketchum.  Director. 
Division  of  Market  Regulation,  and  Gary  Lynch, 
Director.  Division  of  Enforcemenl,  to  Ermanno 
Pascutto,  Director,  OSC,  dated  March  28,  1986.  The 
Commisiion  understands  that  the  OSC  will  b« 
submitting  a  reciprocal  letter  to  the  Commission  in 
the  near  future  relating  to  cooperation  between  the 
SEC  and  OSC  in  connection  with  the  linkage.  See 
also  letter  from  Ermanno  Pascutto,  Director,  OSC,  to 
Michael  Cavalier,  Branch  Chief,  Branch  of  Exchange 
Regulation,  SEC,  dated  February  13, 1986,  stating 
that  the  MSE-TSE  trading  link  was  approved  by  the 
OSC  at  a  meeting  held  on  January  21, 1986.  and 
enclosing  an  excerpt  from  the  minutes  of  that 
meeting. 

"  As  it  staled  in  approving  the  Amex-TSE 
linkage,  the  Commission  believes  that  i  the  event 
FEMA  were  invoked  regarding  linkage  related 
activities,  the  Commission  would  have  to  consider 
whether,  or  in  what  form,  it  would  be  appropriate  to 
permit  continued  operation  of  the  linkage. 


[FN*  Na  1-eS34) 

Application  To  WIttidntw  Prom  Listing 
and  Registration;  Oiamond-BatlHirat. 
Inc^  Common  Stock,  t^l  Par  Value 

March  31, 19ea 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  order  to  avoid  a  dual  listing, 
Diamon-Bathurst,  Inc.  wishes  to 
withdraw  the  curent  listing  of  the 
common  stock  from  the  American  Stock 
Exchange  since  trading  in  their  common 
stock  on  the  New  York  Stock  Exchange 
was  scheduled  to  commence  on  March 
25, 1986. 

Any  interested  person  may,  on  or 
before  April  21, 1986,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
)ohii  Wheeler, 
Secretary. 
[FR  Doc.  86-7680  Filed  4-4-86: 8:45  am) 

WUINO  COOC  MtO-01-« 


[RetMW*  No.  IC-15023;  811-319S] 

Application  and  Opportunity  for 
Hearing;  IDS  LHe  AccounU  C,  D  and  E 

April  1, 1966. 

Notice  is  hereby  given  that  IDS  Life 
Accounts  C,  D  and  E  ("Applicant"),  IDS 
Tower,  Minneapolis,  Minnesota  44574, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  filed  an  application  on 
February  28, 1986,  for  an  order  of  the 
Commission  pursuant  to  section  8(f)  of 
the  Act.  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 


All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  the 
applicable  provisions. 

On  May  29, 1981,  Applicant,  a 
separate  account  of  IDS  Life  Insurance 
Company  ("IDS  Ufe"),  Hied  a 
notiHcation  of  registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 
S-6.  The  registration  statement  was 
declared  effective  on  November  10, 1981, 
and  the  initial  public  offering 
commenced  on  the  same  date.  Applicant 
states  that  on  December  13. 1985,  all  of 
its  assets  were  transferred  in  a  merger 
to  a  corresponding  series  of  another 
separate  account  of  IDS  Life,  a  imit 
investment  trust  consisting  of  IDS  Life 
Accounts  F,  G  and  H  (Accounts  C  D.  E. 
F,  G  and  H,  collectively  will  be  referred 
to  as  the  "Separate  Accounts"). 
Applicant  further  states  that  interests  of 
contractowners  in  Accounts  C,  D  and  E 
were  the  same  as  their  interests, 
respectively,  in  Accounts  F,  G  and  H 
before  the  transfer.  Applicant  represents 
that  no  distributions  were  made  to 
security-holders  and  that  it  has  not 
retained  any  assets. 

Applicant  maintains  that  no  debts  or 
other  liabilities  remain  outstanding  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
further  represents  that  it  has  no 
securityholders  and  is  not  now  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

The  application  states  that  on 
November  30, 1985,  IDS  Life  Account  C 
had  4,777  deferred  variable  annuity 
contracts  totalling  17,680,248.395 
accumulation  units  outstanding  with  an 
accumulation  unit  value  of  $1.8618;  IDS 
Life  Account  D  had  4,484  deferred 
variable  annuity  contracts  totalling 
23,409,404.714  accumulation  units 
outstanding  with  an  accumulation  unit 
value  of  $1.8594;  and  IDS  Life  Account  E 
had  1,525  deferred  variable  aimuity 
contracts  totalling  17,130,735.518 
accumulation  units  outstanding  with  an 
accumulation  unit  value  of  $1.4184. 
There  were  no  annuity  units 
outstanding. 

Applicant  states  that  its  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
of  the  Applicant,  recommended  a  merger 
of  the  Separate  Accounts  on  February 
20, 1986.  Applicant  represents  that  proxy 
material  was  distributed  to 
contractowners  and  filed  with  the 
Commission  regarding  the  proposed 


merger  of  certain  open-end  management 
investment  companies  underlying  the 
Separate  Accounts.  Applicant  states 
that  it  received  an  order  of  the 
Commission  pursuant  to  section  17(b)  of 
the  Act  on  December  12. 1985,  regarding 
the  merger  of  the  Separate  Accounts, 
and  received  approval  of  the  merger  in  a 
letter  from  the  State  of  Minnesota 
Department  of  Commerce  dated 
November  6. 1985.  Applicant  represents 
that  all  expenses  of  the  merger  were 
borne  by  IDS  Life  Insurance  Company. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  28, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or.  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
'  delegated  authority. 
lolin  Wheeler. 
Secretary. 
[FR  Doc.  86-7681  Filed  4-4-86;  8:45  am] 

MLUNQ  COOC  SOIO-OI-M 

[RaiMM  Na  IC-15024;  •11-3499] 

Application  and  Opportunity  for 
Hearing;  IDS  Life  of  New  Vbrk 
Accounts  1, 2,  and  3 

April  1. 1986. 

Notice  is  hereby  given  that  IDS  Life  of 
New  York  Accounts  1,  2  and  3 
("Applicant"  ),  14  Computer  Drive  West 
Albany,  New  Yoik  12205,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"  )  as  a  unit  investment  trust, 
filed  an  application  on  February  28, 
1986,  for  an  order  of  the  Commission 
pursuant  to  Section  8(f)  of  the  Act 
declaring  the  Applicant  has  ceased  to  be 
an  investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  ^ 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  the 
applicable  provisions. 
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On  June  29, 1982,  Applicant  a 
separate  accoimt  of  IDS  Life  Insurance 
Company  of  New  York  ("IDS  Life  of 
N.Y."),  filed  a  notification  of  registration 
on  Form  N-8A  and  a  registration 
statement  on  Form  S-6.  The  registration 
statement  was  declared  effective  on 
November  9, 1982,  and  the  Initial  public 
offering  commenced  on  the  same  date. 
Applicant  states  that  on  December  13, 
1985,  all  of  its  assets  were  transferred  in 
a  merger  to  a  corresponding  series  of 
another  separate  account  of  IDS  Life  of 
N.Y.,  a  unit  investment  trust  consisting 
of  IDS  Life  of  New  York  Accounts,  4,  5 
and  6,  (Accounts  1,  2,  3,  4,  5  and  6 
collectively  will  be  referred  to  as  the 
"Separate  Accounts").  Applicant  further 
states  that  interests  of  contractovvners 
in  Accounts  4,  5  and  6  were  the  same  as 
their  interests,  respectively  in  Accounts 
1,  2  and  3  before  the  transfer.  Applicant 
represents  that  no  distributions  were 
made  to  securityholders  and  that  it  has 
not  retained  any  assets. 

Applicant  maintains  that  it  has  no 
debts  or  other  liabilities  outstanding  and 
that  it  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
represents  that  it  has  no  securityholders 
and  is  not  now  engaged,  nor  does  it 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

The  application  states  that  on 
November  30, 1985.  IDS  Life  of  New 
York  Account  1  had  169  deferred 
variable  annuity  contracts  totalling 
1,119,156.135  accumulation  units 
outstanding  with  an  accumulation  unit 
value  of  $1.5055;  IDS  Life  of  New  York 
Account  2  had  181  deferred  variable 
aimuity  contracts  totalling  1,667,811.511 
accumulation  units  outstanding  with  an 
accumulation  unit  value  of  $1.4678;  and 
IDS  Life  of  New  York  Accounts  3  had  77 
deferred  variable  annuity  contracts 
totalling  602.600.925  accumulation  units 
outstanding  with  an  accumulation  unit 
value  of  $1.2660.  There  were  no  annuity 
units  outstanding. 

Applicant  states  that  its  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
of  the  Applicant  recommended  a  merger 
of  the  Separate  Accounts  on  September 
12, 1985.  Applicant  represents  that  proxy 
material  was  distribute  to 
contractowners  and  filed  with  the 
Commission  regarding  the  proposed 
merger  of  certain  open-end  management 
investment  companies  underlying  the 
Separate  Accounts.  Applicant  states 
that  it  receive  an  order  of  the 
Commission  pursuant  to  Section  17(b)  of 
the  Act  on  December  12, 1985,  regarding 
the  merger  of  the  Separate  Accounts, 
and  received  approval  of  the  merger  in  a 
letter  from  the  State  of  New  York 


Insurance  Department  dated  October  15. 
1985.  Applicant  represents  that  all 
expenses  of  the  merger  were  borne  by 
IDS  Life  Insurance  Company  of  New 
York. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  28, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secreatry. 
(FR  Doc.  86-7682  Filed  4-4-86;  8:45  am) 

MJJNa  COOC  WHM1-M 


IRelMS*  No.  IC-15022:  (File  No.  812-«2S2)1 

Kemper  Tax  Exempt  Income  Trust  et 
sL;  Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicants  From  tlie  Provisions  of 
Rule  22C-1  Under  ttie  Act 

March  31, 1986. 

Notice  is  hereby  given  that  Kemper 
Tax-Exempt  Income  Trust  120  South  La 
Salle  Street  Chicago,  Illinois  60603, 
Kemper  Tax-Exempt  Insured  Income 
Trust  Kemper  Tax-Exempt  Income 
Trust-MultiState  Series,  Kemper  Tax- 
Exempt  Insured  Income  Trust-Multi- 
State  Series,  Kemper  Tax-Exempt 
Income  Trust-Short  Intermediate  Term 
Series,  Kemper  Government  Securities 
Trust  any  other  unit  investment  trust 
("UIT')  created  at  a  later  date  which  is 
imderwritten  by  Kemper  Sales  Company 
("KSC").  each  of  which  is.  or  will  be.  a 
UIT  (collectively,  'Trusts")  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  and  KSC,  the  sponsor  of  the 
Trusts  (collectively,  "Applicants"),  filed 
an  application  on  November  19, 1985,  for 
an  order,  pursuant  to  Section  6(c)  of  the 
Act  exempting  Applicants  from  the 
provisions  of  Rule  22c-l  under  the  Act 
to  the  extent  necessary  to  permit  KSC  to 


UM  I 
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offer  units  of  fractional  undivided 
interest  ("Units")  of  each  series 
("Series")  of  the  Trusts  on  Uie  first 
business  day  oFdie  initial  offering 
period  of  each  Series  at  a  public  offering 
price  determined  as  of  4:30  p.m.,  Central 
Time  on  the  business  day  preceding 
leceipt  of  the  purchase  order.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  stateownt  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  complete 
text  of  the  applicable  provisions. 

Applicants  state  that  each  Series  of  a 
Trust  is  a  UIT  created  under  the  laws  of 
the  State  of  Missouri  by  a  separate  trust 
agreement  between  KSC  as  its  sponsor 
and  a  trustee.  Applicants  further  state 
that  KSC  acts  as  principal  underwriter 
of  each  Series  of  the  Trusts  at  public 
offering  prices  based  on  a  pro  rata  share 
of  the  offering  side  prices  of  the 
securities  in  the  portfolio  of  a  Series, 
plus  a  sales  charge,  during  the  initial 
offering  period.  The  application 
indicates  that,  as  of  September  30, 1985, 
141  separate  Series  of  the  Trusts  had 
been  offered,  each  portfolio  consisting  of 
either  municipal  debt  obligations  or  U.S. 
Government  agency  obligations 
("Securities"). 

Applicants  state  that,  some  time  prior 
to  the  expected  Date  of  Deposit  of  a 
Series,  KSC  Hies  with  the  Commission 
under  the  Securities  Act  of  1933  the 
documents  necessary  to  register  the 
Units  of  the  particular  Series  for  sale. 
On  the  Date  of  Deposit  a  trust 
agreement  is  signed,  and  KSC  deposits 
the  Securities  or  contracts  to  purchase 
the  Securities  with  the  trustee 
(accompanied  by  an  irrevocable  letter  of 
credit,  in  an  amount  sufficient  to 
complete  the  purchase),  in  exchange  for 
the  Units  representing  the  entire 
ownership  of  that  Series.  Applicants 
further  state  that  upon  the  effectiveness 
of  the  registration  statement  of  such 
Series  on  the  Date  of  Deposit,  the  initial 
offering  period  commences  during  which 
the  Units  of  the  Series  are  offered  for 
sale  to  the  public  by  KSC  and  the  other 
underwriters  of  such  Series.  The  initial 
offering  period  refers  to  a  period  of  30 
days,  including  the  Date  of  Deposit 
unless  all  Units  are  sold  prior  thereto, 
and  may  be  extended  for  not  more  than 
four  successive  30-day  periods.  The 
application  indicates  that  the  initial 
offering  period  of  a  Series  may  run  for 
many  days  but  that  a  significant  number 
of  trades  are  consummated  on  the  Date 
of  Deposit.  This  is  true  in  part,  according 
to  the  application,  because  indications 
of  interest,  received  prior  to  the 


effectiveness  of  the  registration 
statement  for  a  Series,  are  solicited  by 
the  participating  underwriters  for  such 
Series  during  the  time  between  the  sale 
of  the  last  Units  of  one  Series  and  the 
subsequent  deposit  of  the  next  Series. 
The  munber  of  transactions  which 
actually  take  place  on  the  Date  of 
Deposit  is  indeterminate,  since  the 
actaal  purchases  upon  the  effectiveness 
of  an  offering  may  be  considerably 
different  ht>m  the  number  estimated  by 
the  underwriters  owing  to,  among  other 
things,  changed  market  conditions  or 
inaccurate  estimates. 

Applicants  propose  to  offer  Units  of 
each  future  Series  of  the  Trusts  to  the 
public  on  the  Hrst  day  of  the  initial 
offering  period  for  such  Series  at  a 
public  offering  price  determined  as  of 
the  close  of  KSC's  business  day  (i.e., 
4:30  p.m.,  Central  Time)  on  the  business 
day  preceding  receipt  of  the  purchase 
order  ("backward  pricing")  so  that  the 
price  of  Units  purchased  by  an  investor 
on  the  Date  of  Deposit  would  be  based 
on  such  backward  pricing  of  Units  to  the 
preceding  day's  price  calculation.  Since 
the  public  offering  price  so  determined 
will  be  effective  for  all  sales  of  Units 
purchased  on  the  Date  of  Deposit,  the 
"forward  pricing"  requirement  of  Rule 
22c-l  under  the  Act  would  not  be  met. 

Applicants  state  that  the  forward 
pricing  requirements  of  Rule  22c-1  of  the 
Act  are  often  confusing  to  investors  who 
purchase  Units  on  the  Date  of  Deposit 
Applicants  submit  that  the  Sponsor 
intends  to  calculate  the  prices  of  Units 
of  the  Trusts  in  such  a  way  as  to  create 
a  market  price  as  of  the  close  of 
business  on  the  day  prior  to  the  Date  of 
Deposit  equal  to  $1,000  per  Unit  (or  $1.00 
in  the  case  of  certain  Series).  To  achieve 
the  $1,000  price,  a  sufficient  number  of 
Units  are  created  so  that  the  aggregate 
offering  price  of  the  underlying  portfolio 
Securities  plus  the  applicable  aggregate 
sales  charge  equal  the  number  of  Units 
divided  by  1,000.  Applicants  state  that 
this  is  the  price  shown  in  the  related 
prospectus  (which  is  dated  as  of  the 
Date  of  Deposit)  on  the  Essential 
Information  page  of  the  prospectus  and 
that  brokers  have  a  difficult  time 
explaining  that,  should  the  price  of  the 
Securities  in  a  Trust's  portfolio  change 
on  the  Date  of  Deposit,  the  price  the 
investor  will  have  to  pay  will  be 
different  from  that  shown  in  the 
prospectus.  Confirmations  do,  of  course, 
include  pricing  information,  as  is 
required  by  the  forward  pricing 
procedure,  and  investors,  upon  receipt 
of  this  confirmation,  often  do  not 
understand  why,  if  they  purchased  Units 
on  the  Date  of  Deposit,  they  are  not 


pnrdiasing  Uidts  at  the  price  shown  in 
the  prospectus. 

Applicants  state  further  that, 
particularly  in  the  situation  where  prices 
have  increased,  iovestors  frequently 
contact  their  brokers  for  an  explaoatian 
of  why  they  are  being  required  to  pay 
more  for  the  Units  than  the  price  shown 
in  the  prospectus.  Applicants  assert 
that,  even  though  they  assume  most 
brokers  understand  the  general 
requirement  for  forward  pricing, 
explaining  the  procedure  to  investors  is, 
nevertheless,  quite  difficult  and  can  be 
time-consuming.  Further  adding  to  the 
confusion  is  the  fact  that  the  estimated 
current  return,  which  brokers  assert  is 
the  single  most  significant  factor  in 
making  an  investment  decision  relating 
to  UITs,  will  be  somewhat  different  from 
that  indicated  in  the  prospectus  if  the 
price  of  a  Unit  changes.  Applicants 
believe  that  backward  pricing  on  the 
Date  of  Deposit  would  remove  jnuch  of 
this  investor  confusion  regarding  pricing 
and  insuire  the  investor  of  his 
anticipated  estimated  current  return. 

Even  though  Applicants  believe  that 
backward  pricing  on  the  Date  of  Deposit 
would  significantly  reduce  investor 
confusion  and  insure  that  the  prices  and 
returns  shown  in  the  prospectus  equal 
actual  ones  received  by  investors, 
Applicants  believe  that  any  such 
confusion  to  investors  is  outweighed  in 
situations  where  there  is  a  decrease  in 
the  price  per  Unit  and  a  resulting 
increase  in  estimated  airrent  return. 
Consequently,  Applicants  do  not  intend 
to  use  backward  pricing  if  the  price  of  a 
Unit  decreases  on  the  Date  of  Deposit. 
Applicants  represent  that  if  the  price 
per  Unit  increased  on  the  Date  of 
Deposit,  the  price  indicated  in  the 
prospectus  for  such  Series  will  apply  for 
all  trades  on  the  Date  of  Deposit  but  if 
such  price  decreases,  the  lower  price 
will  be  charged. 

Applicants  believe  that  Rule  22c-l  of 
the  Act  has  two  purposes:  (1)  To 
eliminate  or  reduce  any  dilution  of  the 
value  of  outstanding  redeemable 
securities  of  registered  investment 
companies  which  might  occur  through 
the  practice  of  selling  securities  at  a 
price  based  on  a  previously  established 
value,  which  practice  might  permit  a 
potential  investor  to  take  advantage  of 
an  upswing  in  tbe  market  and  an 
accompanying  increase  in  the  value  of 
investment  company  shares  by 
purchasing  those  shares  at  a  price  which 
does  not  reflect  such  increase,  and  (2)  to 
minimize  speculative  trading  practices 
which  so  compromise  registered 
investment  companies  as  to  be  unfair  to 
the  holders  of  their  outstanding 


securities.  Applicants  submit  that  the 
proposed  backward  pricing  of  Units  will 
not  undermine  or  contravene  the 
proposes  of  Rule  22c-l  of  the  Act. 
Applicants  assert  that  dilution  of  the 
Trust  is  not  a  relevant  consideration, 
since  KSC  and  other  underwriters, 
having  deposited  all  of  the  Securities, 
own  all  of  the  Units  of  a  Trust  as  of  the 
Date  of  Deposit.  The  price  at  which  the 
Sponsor  and  the  other  underwriters  of  a 
Trust  sell  those  Units  can  affect  only 
KSC  and  the  underwriters  and  not  the 
value  of  the  Seurities  nor  the  fractional 
undivided  interest  in  the  Securities 
represented  by  each  Unit. 

Applicants  state  further  that  possible 
speculative  features  relating  to 
backward  pricing  are  of  such  a  limited 
nature  as  to  be  a  practical  impossibility. 
Applicants  state  that  of  the  50  Series  of 
the  Trusts  initially  offered  by  Kemper  as 
the  Sponsor  of  the  Trusts  during  the 
period  January  1, 1984  to  October  15, 
1985,  the  average  daily  price  change  on 
the  Date  of  Deposit  was  $0.27  per  Unit 
(or  0.027  percent  of  the  initial  public 
offering  price)  and  that  the  largest  price 
increase  was  only  $3.76  per  Unit. 
Applicants  contend  that  in  light  of  the 
applicable  sales  change,  generally  $47.00 
per  Unit  (for  the  Kemper  Tax-Exempt 
Income  Trust-Short  Intermediate  Term 
Series  the  sales  charge  is  2.75%  and  for 
Kemper  Government  Securities  Trust 
the  sales  charge  is  3.75%)  and  the 
difference  between  offering  prices  of  the 
underlying  Securities,  which  are  Ihe 
prices  used  to  compute  the  initial  public 
offering  price  and  the  bid  prices  thereof, 
which  are  used  to  compute  redemption 
prices  (geneally  a  difference  between 
$10  and  $20  per  Unit  or  the  equivalent 
for  $1.00  Units)],  such  one  day  price 
changes  do  not  approach  the 
transactional  costs  related  to  any 
attempted  speculation  by  investors. 
Applicants  maintain  that  even  in  those 
Trusts  comprise  of  long-term  securities, 
the  volatility  of  market  prices  in  any  one 
day  simply  is  not  of  such  magnitude  to 
overcome  the  related  costs  of 
speculation.  In  addition.  Applicants 
submit  that  even  if  the  volatility  existed, 
it  is  unlikely  a  prospective  investor 
would  know  what  specific  Securities  are 
in  a  portfolio  before  he  gets  a 
prospectus,  how  much  principal  amount 
of  each  Security  will  be  included  or  the 
market  prices  related  thereto  (since  such 
Securities  are  not  traded  on  any 
exchange),  and  that,  thus,  it  will  be 
practically  impossible  for  an  investor  to 
accurately  derermine  the  amount,  if  any, 
of  a  change  in  the  net  asset  value  of  a 
Trust  on  the  Date  of  Deposit.  Finally, 
Applicants  assert  that  UITs  are 


marketed  in  a  manner  that  is  the 
antithesis  of  speculation  since  Units  are 
sold  for  long-term  fixed  income. 

In  connection  with  speculation  by  the 
Sponsor,  underwriters  and  dealers, 
Applicants  submit  that  since  the 
Sponsor  and  certain  of  the  underwriters 
intend  to  maintain  a  market  for  Units,  to 
allow  immediate  redemptions  to  occur  is 
both  disruptive  and  expensive  because 
the  current  prospectus  would  have  to  be 
supplemented  to  indicate  changes  in  the 
underlying  portfolio  resulting  from  sales 
of  Securities  to  meet  redemptions. 
Applicants  state  that  such  costs  would  • 
be  borne  by  the  Sponsor.  Moreover,  it  is 
contended  that  the  Sponsor, 
underwriters  and  dealers  have  less 
incentive  to  speculate  since  they  already 
share  in  the  sale  charge.  Applicants 
assert  that  of  the  typical  initial  $47.00 
sales  charge  per  Unit  the  Sponsor 
receives  $12.00.  the  underwriters  receive 
$35.00  ($37.00  in  certain  instances)  if 
sold  themselves  or  $5.00  if  sold  to 
dealers  and  dealers  receive  $32.00  for 
each  Unit  they  sell.  Applicants  maintain 
that  consequently,  even  if  the  practical 
limitations  discussed  in  the  previous 
paragraph  were  ignored  and  the 
extremely  unlikely  possibility  of  a  large 
one-day  price  increase  occurred,  the 
profits  generated  would  be  insufficient 
to  warrant  such  activity,  not  to  mention 
the  potential  loss  of  goodwill  with 
investors  and  the  likely  loss  of  support 
from  such  investors  and  the  dealer 
community  with  respect  to  future  sales. 
Nevertheless,  because  speculation  is 
still  a  remote  possibility,  Applicants 
propose  to  ban  any  redemptions  during 
the  first  30  days  of  an  initial  offering 
period  of  a  series  of  a  Trust  by  the 
Sponsor,  other  underwriters  and 
dealers. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  17, 1986.  at  5:30  p.m..  submit  in 
writing,  a  request  for  a  hearing  setting 
forth  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  that  are  disputed, 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addrress  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of  ^ 

Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  86-7683  Filed  4-4-86:  8:45  am] 
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[Releas*  No.  IC-15021;  (812-6269)] 

Nuveen  Califomta  Tax-Free  Fund,  Inc., 
et  at;  Application  for  Order  Permitting 
Separate  Classes  of  Shares 
Representing  Interests  in  the  Same 
Portfolio 

March  31, 1986. 

Notice  is  hereby  given  that  Nuveen 
California  Tax-Free  Fund,  Inc. 
("California  Fund  "),  333  West  Wacker 
Drive.  Chicago.  Illinois  60606,  )ohn 
Nuveen  &  Co..  Incorporated.  Chicago, 
Illinois  60606,  ]ohn  Nuveen  &  Co.. 
Incorporated  ("Nuveen")  and  Nuveen' 
Advisory  Corp.  ("Nuveen  Advisory").  * 
333  West  Wacker  Drive,  Chicago. 
Illinois  60606.  filed  an  application  on 
December  28. 1985.  and  an  amendment 
thereto  on  March  25. 1986,  on  behalf  of 
themselves  and  all  investanent 
companies  similar  to  the  California  Fund 
and  portfolios  thereof  ("Future  Funds") 
which  may  be  sponsored  or  advised  in 
the  future  by  Nuveen  or  Nuveen 
Advisory  (all  of  the  above. 
"Applicants"),  for  an  order,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  them 
from  the  provisions  of  section  18(f).  18(g) 
and  18(i)  of  the  Act  to  the  extent 
necessary  to  permit  the  proposed 
issuance  and  sale  of  securities 
representing  interests  in  a  Fund's 
investment  portfolios  (including  the 
allocation  of  voting  rights  thereto  and 
the  payment  of  dividends  thereon)  in  the 
manner  described  below.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereimder  for  the  complete 
text  of  the  applicable  provisions. 

The  application  states  that  a 
registration  statement  has  been  filed 
with  the  Commission  seeking  to  register 
the  California  Fund,  a  Maryland 
corporation,  as  an  open-end  diversified 
management  investment  company  under 
the  Act  The  California  Fund  proposes  to 
issue  common  stock  representing 
interests  in  three  different  investment 
portfolios:  a  Speical  Bond  Portfolio, 
which  invests  primarily  in  long-term 
California  tax-exempt  bonds;  an  Insured 
Bond  Portfolio,  which  invests  primarily 
in  long-term  California  tax-exempt 
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bonds  covered  by  portfolio  insurance 
guaranteeing  the  timely  payment  of 
principal  and  interest;  and  a  Money 
Market  Portfolio,  which  invests 
primarily  in  high-quality  short-term 
California  tax-exempt  money  market 
instruments.  Appiicaats  state  that  those 
investment  portfolios  and  all  investment 
portfolios  that  may  be  organized  in  the 
future  by  the  California  Fund  or  by  any 
Future  Fund  are  referred  to  as  the 
"Portfolios"  and  a  class  of  share* 
representing  interests  in  a  particular 
Portfolio  are  referred  to  as  a  "Series" 
(class)  of  shares. 

The  application  indicates  that  shares 
of  the  Money  Market  Portfolio  are 
issued  in  three  Series.  Shares  of  the 
Money  Market  Portfolio — Service  Plan 
Series  are  intended  for  purchase  by  or 
throu^  banks  and  other  organizations 
which  have  agreed  to  perform  certain 
services  for  their  customers  who  are 
shareholders  of  such  series;  shares  of 
the  Distribution  Plan  Series  are  intended 
for  purchase  by  or  through  securities 
dealers  who  have  entered  into 
distribution  agreements  with  Nuveen 
with  respect  to  distribution  of  those 
shares;  and  shares  of  the  Institutional 
Series  are  intended  for  purchase  by 
trustees,  banks,  corporations  and 
investment  bankers  or  advisers. 

Applicants  represent  that  all  expenses 
that  are  attributable  to  the  operations  of 
a  particular  Portfolio  (such  as 
management  fees,  transfer  agent 
expenses,  printing  costs  for 
prospectuses  and  reports  sent  to  the 
Portfolio's  shareholders  and  registration 
fees)  will  be  allocated  to  that  Portfolio. 
Expenses  that  are  not  directly 
attributable  to  the  operations  of  a 
specific  Portfolio  will  be  allocated 
among  the  Portfolios  of  the  California 
Fund  upon  the  relative  net  assets  of 
each  Portfolio.  Except  as  described 
below  with  respect  to  expenses  related 
to  the  several  Series  in  the  Money 
Market  Portfolio,  expenses  attributed  to 
or  allocated  to  each  Portfolio  will  be 
borne  pro  rata  by  the  Portfolio's 
shareholders.  The  California  Fund  has 
adopted  Distribution  and  Service  Plans 
with  respect  to  certain  shares  of  its 
Money  Market  Portfolio.  Pursuant  to 
such  Plans,  Nuveen  and  the  California 
Fund  will  pay,  in  equal  amounts,  fees  to 
securities  dealers  and  service 
organizations  which  have  entered  into 
Service  Agreements  related  to  those 
Plans. 

Applicants  believe  that  as  a  result  of 
increased  competition  for  short-term 
investments  it  is  highly  desirable  that 
the  Funds  be  able  to  offer  services  that 
are  adapted  to  the  investment  needs  of 
particular  investors.  In  order  to  offer  a 


broad  range  of  services  and  to  have  an 
array  of  marketing  alternatives,  the 
California  Fund  has  proposed  to  issue 
three  Series  of  shares  in  its  single 
Money  Market  Portfolio  with  the 
characteristics  described  below. 

Applicants  represent  that,  except  for 
Series  designation  and  the  allocation  of 
certain  expenses  and  voting  rights  as 
described  below,  each  Series  of  shares 
in  its  Money  Market  Portfolio  would  be 
identical  in  all  respects  to  shares  of  each 
other  Series  of  Money  Market  Portfolio 
shares.  Thus  the  shares  would  differ 
only  in  that  certain  Series  of  shares  are 
proposed  to  be  offered  in  connection 
with:  (i)  A  Distribution  Plan  adopted 
pursuant  to  Rule  12b-l;  (ii)  a  non-12l>-l 
Service  Plan  adopted  pursuant  to 
procedures  offering  the  same  protections 
to  investors  as  are  provided  by  Rule 
12b-l  except,  in  some  instances,  those 
relating  to  shareholder  voting  rights  and 
automatic  termination  of  the  Plan  upon 
its  assignment;  or  (iii)  no  plan.  (The 
matching  shares  in  Future  Portfolios  will 
likewise  differ.)  Applicants  state  that 
adoption  and  implementation  of  a  Plan 
by  one  Fund  would  be  made 
independently  ot  and  would  not  be 
conditioned  upon,  the  adoption  or 
implementation  of  a  Plan  by  any  other 
Fund.  In  addition,  each  Plan  would 
relate  only  to  the  shares  of  a  particular 
Fund. 

As  described  in  the  application,  under 
each  type  of  Plan,  the  Fund  would  enter 
into  Distribution  Agreements  or  Service 
Agreements  (either  or  both  of  which 
may  be  referred  to  Service  Agreements" 
with  institutions  concerning  the 
provision  of  support  services  to  the 
customers  ("Customers")  of  the 
institutions  who  from  time  to  time 
beneficially  own  shares  that  are  offered 
in  connection  with  such  Plan.  In 
addition.  Service  Agreements  under  a 
12b-l  Plan  would  contemplate  the 
provision  of  distribution  assistance  by 
an  institution  in  connection  with  the 
distribution  of  shares  that  are  offered  in 
connection  with  that  Plan.  Applicants 
state  that  the  provision  of  support 
services  and  distribution  assistance 
under  the  Plans  would  augment  and  not 
be  duplicative  of  the  services  that  would 
otherwise  have  been  provided  to  the 
Fund  by  its  service  contractors  (e.g.. 
investment  adviser,  distributor,  transfer 
agent  and  custodian). 

According  to  the  application,  under 
each  type  of  Plan  the  Fund  would  pay 
participating  institutions  for  their 
services  and  assistance  ("Service 
Payments")  in  accordance  with  the 
terms  of  the  Plan  and  the  related  Service 
Agreement.  The  expense  of  those 
payments  made  by  the  Fund  are  to  be 


borne  entirely  by  the  beneficial  owners 
of  the  Series  of  the  shares  to  which  the 
Agreement  relates.  Service  Payments 
paid  to  an  institution  pursuant  to  either 
the  Distribution  Plan  or  the  Service  Plan 
adopted  by  the  California  Fund  would 
not  exceed  .25%  (on  an  annualized 
basis)  of  the  average  daily  net  asset 
value  of  those  shares  beneficially  owned 
by  Customers  of  the  institution  from 
time  to  time  with  respect  to  which  the 
institution  provides  services  and 
assistance  under  a  Service  Agreement. 

In  the  case  of  Future  Funds  or 
pursuant  to  approval  by  the 
shareholders  of  the  affected  series  of  the 
California  Fund  shares,  payments  made 
pursuant  to  a  Rule  12b-l  Distribution 
and  Service  Plan  or  a  non-Rule  12b-l 
Service  Man  could  exceed  .2Sft  (on  an 
annualized  basis);  in  no  event,  however, 
would  such  payment  exceed  .75%  (on  an 
annualized  basis)  under  a  Rule  12b-l 
Plan  and  .50%  (on  an  annualized  basis) 
under  a  non-Rule  12b-l  Service  Plan. 
Further,  because  a  Service  Agreement 
necessarily  contemplates  the  provision 
of  services  and  assistance  by  an 
institution  with  respect  to  its  Customers, 
the  Fimd  would  not  knowingly  enter  into 
a  Service  Agreement  with  an  institution 
in  those  situations  where  the  institution 
invests  as  principal.  Applicants  state 
that  under  state  law  and  under  recent 
letters  of  the  Comptroller  of  the 
Currency,  the  ability  of  a  bank  to  accept 
a  fee  from  an  investment  company  in 
connection  with  the  investment  of  the 
assets  of  its  fiduciary  accounts  may  be 
restricted.  However,  Applicants  state 
that  they  do  not  propose  to  prohibit  the 
investment  of  Customer  accounts  in 
shares  offered  in  connection  with  a  Plan 
because  in  certain  instances,  the  bank 
can  properly  receive  Service  Payments. 
Applicants  represent  that  to  the  extent 
that  such  investments  are  permitted, 
however,  the  Fund  will  include  in  its 
prospectus  relevant  disclosure  relating 
to  the  Comptroller's  letters. 

Applicants  represent  that  each  of  the 
Money  Market  Portfolio  shares, 
regardless  of  Series  (class),  would 
represent  an  equal  pro  rata  interest  in 
the  Portfolio  and  would  have  identical 
voting,  dividend,  liquidated  and  other 
rights,  preferences,  powers,  restrictions, 
limitations,  qualifications,  designations 
and  terms  and  conditions,  except  that 
(1)  each  Series  would  have  a  different 
Series  designation;  (2)  each  Series  of 
shares  offered  in  connection  with  a  Plan 
would  bear  the  expense  of  the  Service 
Payments  that  were  mad»by  the  Fund 
under  the  Service  Agreements  that  have 
been  entered  into  with  respect  to  such 
Series;  (3)  each  Series  of  shares  would 
bear  the  expenses  ("Series  Expenses") 


which  aie  directly  attributable  to  that 
SerieK  Md  ^)  Wly  Cie  hotdera  a(f  the 
nhnrris  of  (he  Senes  involvad  would  be 
entitled  to  vote  on  natters  yertainiag  to 
the  12b-4  nan  andtiie  Servsoe 
Agmeneats  relatiag  to  audi  Sersee  {Tor 
eBmiple.  aridi  respect  to  (he  adaption, 
amendment  or  termination  of  the  Aan  in 
acoaadaaoe  with  the  piwoeduKS  eet 
fortkinRalel2b-ll. 

vrive  of  aS  oetatandiac  shares 
repreeenRins  vflttBiwts  m  Tne  9nKmty 
Market  Portfolio  windd  4>e  omnpated  on 
the  same  days  and  at  ^w  same  fines  lj|r 
adding  the  value  ef  iM  4V»rtfalio 
seoaiMiee  and  ouier  assets  oenviging  to 
the  Vortlolio,  vM^aiAiiQ  tne  liabnH*8 
charged  Id  the  PoraoSe  and  wviong  nie 
result  by  the  number  of  such  outstanifing 
shares.  Fuftiier,  iie  pose  income  irf^he 
PortMiowvorid  be  treated  isn  a  pro 
lala  basis  to  eaoi  oHtstandtng  snare  in 
Ibe  ^DixPotio  vegarcness  ^n  o^nes. 
Applicants  represent  *at  three  "fjpt^' 
of  expewsos  would  be  sWImAi  atftud  from 
the  ^"088  HKone  per  skarc  Of  ea(M 
Series  of  the  Money  Market  Poilftifie:  {1} 
A  pro  Tata  snare  sn  afi  expenses 
incinrod  by  the  Ftad  {forexam]^.  fees 
of  diretAoTB,  Bothtors,  ana  legal  ooansci) 
not  alfribatable  to  a  iiaificaln'  PertMio 
or  to  a  partiwdar  Senes  rfwie  Money 
Maf4cet  Portfolio;  (Z)  a  pro  rata  4nre  of 
all  expenses  iacmred  by  *e  FortTrfio 
not  at  ti  Hurt  able  to  any  particular  Uti  its 
of  the  PortWBo's  rfianes  ^r  eAuuif^c. 
advisory  fees)  wond  be  ibaigud  to  4ie 
Pui'ttsiBu.,  and  (S)  a  pro  rata  dtmre  «tf 
expenses  (for  example,  itegistrafion. 
printing  and  mailing  expenses,  staAe 
registration  expenses,  and  tnnsEer 
agency  iees)  s^ocificsily  arttribstafaie  to 
the  particular  Series.  Ap|iliuanto  state 
that  expenses  may  be  attributed 
differently  if  their  method  of  imposition 
changes.  Thus,  it  a  Series  Expease  oan 
no  longer  be  attributed  to  a  Series,  it 
will  be  charged  to  a  Portfolio  or  to  the 
Fund;  conversely,  if  a  general  expense 
becoBMS  attributable  to  a  Portfolio,  it 
will  become  a  Portfolio  Expense,  or  if  to 
a  Series  of  the  Money  Market  Portfolio, 
it  wiU  become  a  Series  ExjKnae.  Service 
Payments  that  are  made  onder  a  Plan 
tha^  has  been  adopted  in  connectian 
with  a  Series  of  shares  sviM  be 
apportioaed  to  that  Series. 

Because  of  the  Service  Payments  and 
any  other  Series  Expenses  that  would  be 
borne  by  a  Series  of  shares,  the  net 
incoaie  of  (and  dividends  payable  to 
any  Series  ssay  be  different  from  tfie  net 
iaoosne  vS  the  "matcbod"  Series  of 
shares  tfiat  kas  diffareiA  Service 
PayuBents  and  Senes  Expenses. 
Dividends  paid  to  eadi  Series  of  «bares 
in  a  PorttoKo  wwdd,  bowever,  be 


declared  and  paid  on  the  same  days  and 
at  the  same  times,  aiid,  except  as  noted 
with  respect  to  Ae  expenses  of  Service 
Pajmeate  and  o4ber  Series  Expenses, 
would  be  determined  in  die  same 
moiiner  and  paid  in  the  same  amounts. 

Applicants  request  vn  exemptive 
order,  parsnant  to  section  fl(cj  of  the 
Art,  to  the  extent  that  the  proposed 
issuance  and  sate  of  Series  of  shares 
representing  interests  in  a  Fund's 
Puitfu^ios  TH^^  be  rteKiiigd.  (1)  To  Jesuit 
in  a  "senior  SBCuiity"-wiflTin'ttie 
meaning  of  section  1B(^  of  the  Act  and 
to  be  prohibited  by  section  liJIfTtll;  and 
(2)  to  Tiofato  Ibe  equal  voting  provisions 
of  sectitmltQi]  of  the  AcL 

Applicants  aasert  that  the  isBuance 
and  sale  of  the  described  Series  of 
shares  in  the  Money  Market  Portfolio 
will  better  enAle  ^e  Calif oina  Fund  to 
meet  present  competitive  demands  by 
facilitating  the  dlstributioB  of  Fund 
shares  and  permitting  the  Fund  to 
provide  a  broad  scope  and  depth  at 
services  udthoid  naaiiMir^g  exceasive 
accounling  aad  bodkkefifung  oasts  or 
unnecessaiy  investment  asks.  Hie 
Applicants  lurtber  submit  that  the 
proposed  aHocatioD  of  expenses  and 
voting  xigbis  Is  equitable  and  wouid  not 
discriminate  against  any  group  of 
shareholdera.  loweston  pucdiasi^g 
shares  ofiered  ia  cooaeclioa  <witb  a  Plan 
would  bear  the  costs  associated  with 
services  i«ndered  pursuant  to  the  Plan 
and  BMUild  anjoy  eadoBive  shsrehoilder 
voting  figbts  with  TeapeU  to  aiottecs 
affecting  such  Plan,  while  investors 
purchasing  ahaxes  that  are  not  covered 
by  such  Plan  would  mot  be  bardeaed 
with  such  expenses  or  enjoy  such  voting 
rights. 

Applicants  suhnitt  that  Ae  requested 
exemplioas  are  apprapriate  in  the  pablic 
intorest  and  are  consiistent  with  the 
protectioa  of  mvestan  and  the  purposes 
fairly  iateonted  by  Ibe  policy  and 
prorisions  of  ibe  Act.  Apphcaote  assert 
that  Ibe  proposed  atraageKeot  does  not 
invoke  haiiiniiiiag. and  wiU not  afCect 
die  f^auTs  asaete  or  reserves.  Nor,  it  is 
asserted,  will  the  proposed  arrangement 
increase  the  speculative  character  of  the 
shares  in  a  Portfolio  since  all  shares  will 
participate  pro  rata  in  aQ  of  the 
Portfolio's  incoBK  and  expenses  (with 
the  exception  of  tbe  proposed  Serstoe 
Payments  and  Senes  Expenses^. 
Appbcsnts  agree  that  die  IMoirtng 
confitaoas  may  be  imposed  in  any  order 
of  the  Coanaissian  granting  the 
reqaestod  relief: 

1 .  Tbe  oidy  difference  between  each 
Series  of  ^mres  representrng  interests  in 
the  same  Psrtf  olio  wiU  relrte  solely  to 
priorities  wi*  respect  to:  (a)  Tbe 
payment  of  dividnids,  and  such  priority 


win  reflect  only  €ie  impact  of  the 
Service  Payments  made  by  the  Fund 
under  the  Plans  relating  to  particular 
Series  of  shares  and  any  Series 
Expenses,  and  (b)  -voting  rights  on 
matters  wbitdi  pertain  to  Plans  (and 
Servrce  Agreements  and  Service 
Payments  thereunder).  h\  addition,  the 
desLi  iptiuu  of  carfi  Series  of  Aare  in  a 
Portfolio  would  be  different 

2.  The  Plans  (incliiding  both  12b-l 
Plans  and  non-l2b-l  Service  Plans). 
Service  Agreements  and  Service 
Paynaents  iclatic\g  to  aktareB  will  be 
approved  and  reviewed  by  the  Fund's 
Board  of  Directors  iaaccordaoce  with 
the  jirocadures  set  forth  in  Rule  1^>-1 
anA  in  additioa.  the  L2b-1  Plan  (and.  to 
the  exteai  esquired,  tbe  Service 
Agreemeats  and  Servioe  Paysieals . 
thereunder)  iviU  be  approved  by  tbose 
sharebaldfiOB  that  ai!e  affected  ia 
acconiance  with  said  Side.  In  addition, 
the  Board,  in  apfMOviog  and  reviewii^ 
payaoeBls  to  aa  jastilutifm  pursuant  to 
any  12b-4  Pianor  aoB  12b-l  Senrice 
Plan,  will  nnanb«dr  ia  good  faith  based 
on  ialonnaliaB  av^iabie  to  them  that 
audi  eiyeadttures  are  oonqietitive  with 
those  o&red  in  the  industry. 

3.  Divideads  paid  by  a  i^iad  wiA 
respect  to  each  Series  of  shares  in  a 
Port&dk)  wM.  be  cabalated  in  Ibe  same 
manner  aad  ssiM  be  in  the  saoie  amount 
as  dividends  paid  by  tbe  iHind  srith 
respect  to  each  other  Series  of  shsres  in 
the  same  Porttobo,  exoept  thai  the 
expenses  of  any  Service  Pajimtnts  and 
any  Series  Expenses  will  be  bame 
exclusively  by  that  Series. 

4.  Each  praspeCtusniatias  ton  Series 
of  shares  that  is  offered  in  canaection 
with  a  Plan  will:  (a)  Describe  the 
services  rendered  by  institutions  under 
Service  Agreements  with  respec*  to  such 
shares  and  tbe  fees  payable  by  the  Fund 
involved  for  such  services;  and  (b)  state 
that  the  beneficial  owners  of  such 
shares  should  read  the  prospecAus  in 
li^  of  tbe  terms  goreming  their 
institutional  aoooants. 

5.  Eadti  Service  Agreement  entered 
into  by  a  Pand  will  contain 
representations  by  fl»e  institution 
involved  that:  (a)  Tbe  institation  will 
provide  to  its  Cnstomere  a  schedrde  of 
any  fees  changed  by  it  to  the  Customers 
relating  to  tbe  investment  of  their  assets 
in  the  Series  of  shares  sidiject  to  <he 
Service  Agreement;  and  fbj  fte 
compensation  paid  to  die  institution 
under  the  Service  Agreement,  together 
with  any  odier  compensation  the 
instttotion  receives  from  its  Customers 
for  services  contemplated  by  the  Service 
Agreement.  wiB  nOt  be  excessive  or 
unreasonable  nnde  the  laws  and 
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instruments  governing  the  institution's 
relationship  with  its  Customers. 

6.  Applicants  acknowledge  that  the 
graot  of  the  exemptive  order  requested 
by  this  Application  will  not  iinply 
Commission  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  a  Fund  may  make  to 
institutions  pursuant  to  Plans  in  reliance 
on  tl)e  exemptive  order. 

Additionally,  Applicants  state  that  all 
representations  described  in  the 
application  as  well  as  any  conditions 
impose  by  any  Commission  order  will 
also  apply  to  any  Future  Funds  and/or 
Portfolios. 

Notice  is  further  given  than  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  21.  at  5:30  p.m. .  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  this  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon  an 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by  certificate 
shall  be  filed  with  the  request.  After 
said  date,  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 

(FR  Doc  86-7684  Filed  4~4-86;  8:45  am] 
MLUNQ  CODE  W1<MI1-lt 

[RatoaM  No.  IC-15020:  Fll«  No.  812-«093] 

The  Piedmont  Income  Fund,  Inc.; 
Application 

March  31. 1966. 

A  second  notice  is  hereby  given  that 
The  Piedmont  Income  Fund,  Inc. 
("Applicant"),  1150  Connecticut  Ave., 
NW.,  Suite  705,  Washington.  DC  20036, 
filed  an  amendment  on  February  11, 
1986,  to  an  application  originally  filed  on 
April  16, 1985  (the  April  application), 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  amending  a 
previous  order  (Investment  Company 
Act  Release  No.  14239.  November  16, 
1984)  ("Previous  Order").  The  Previous 
Order  exempted  Applicant  from  the 
provisions  of  Sections  18(f)(1)  and  17(f) 
of  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  invest  in  options  on 
stock  indexes,  stock  index  futures 


contracts  and  options  thereon.  A  notice 
relating  to  the  April  application  was 
issued  on  August  21, 1985  (Investment 
Company  Act  Release  No.  14600),  and 
no  action  has  been  taken  since  that 
date.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below.  Such  persons 
are  also  referred  to  the  Act  for  the  text 
of  the  provisions  which  are  relevant  to  a 
consideration  of  the  application. 

According  to  the  application. 
Applicant  is  a  diversified,  open-end 
management  investment  company.  Its 
fundamental  investment  objective  is  to 
realize  income  by  investing  in  stocks  of 
large,  established  domestic  corporations 
that  have  a  history  of  yielding  higher 
than  average  dividends.  Applicant's 
shares  will  be  sold  only  to  corporate 
investors  and  it  will  endeavor  to  derive 
as  much  of  its  income  as  possible  from 
dividends  of  "qualifying  domestic 
companies"  in  order  to  maximize  the 
percentage  of  its  distributions  of  net 
investment  income  that  will  qualify  for 
the  85  percent  dividends  received 
deduction  for  its  shareholders. 

Applicant  intends  to  hedge  its 
securities  holdings  by  selling  exchange- 
traded  call  options  on  its  portfolio 
stocks  and  by  selling  futures  contracts 
on  stock  indexes  where  there  is  some 
correlation  between  the  stocks 
comprising  the  index  and  the  stocks  in 
its  portfolio.  As  a  further  hedge  against 
declines  in  the  value  of  its  portfolio. 
Applicant  may  purchase  put  options 
and/or  write  call  options  on  stock 
indexes  and  purchase  put  options  and/ 
or  write  call  options  on  stock  index 
futures  contracts. 

In  its  application  for  the  Previous 
Order.  Applicant  represented  that, 
among  other  limitations,  "[t]he  aggregate 
market  value  at  the  time  of  sale  of  all 
open  futures  contracts  sold  by  the 
Applicant,  together  with  the  aggregate 
market  value  of  all  futures  contracts 
with  respect  to  which,  the  Applicant  is 
either  a  writer  or  a  holder  of  options  will 
not  exceed  33V^%  of  the  Fund's  net 
assets." 

Applicant  desires  to  eliminate  the 
one-third  limitation  described  above. 
Instead,  Applicant  will  agree  not  to 
maintain  open  short  positions  in  stock 
index  futures  contracts,  call  options 
written  on  stock  index  futures,  and  call 
options  written  on  stock  indexes  if,  in 
the  aggregate,  the  value  of  the  open 
positions  (marked  to  market)  exceeds 
the  current  market  value  of  its  securities 
portfolio  plus  or  minus  the  unrealized 
gain  or  loss  on  those  open  positions, 
adjusted  for  the  historical  volatility 
relationship  between  the  portfolio  and 


the  index  contracts  (i.e..  the  Beta 
volatility  factor).  If  this  limitation  should 
be  exceeded  at  any  time.  Applicant  will 
take  prompt  action  to  close  out  the 
appropriate  number  of  open  short 
positions  to  bring  its  open  stock  index 
futures  and  options  positions  within  this 
limitation. 

Applicant  states  that  it  believes  that 
the  restrictions  on  its  trading  in  index 
contracts  and  options  are  consistent 
with  the  underlying  purposes  of  section 
18(f)(1),  and  prevent  Applicant  from 
becoming  excessively  leveraged. 
Applicant  also  believes  that  its 
transactions  in  index  contracts  and 
options,  limited  as  described  above,  do 
not  give  rise  to  the  speculative  abuses 
which  section  18(f)(l]  was  designed  to 
prevent. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  April  21. 1986,  at€:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  speciHc 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommlMion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  86-7685  Filed  4-4-86:  8:45  am] 
MLUNO  COOC  W10-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Environmental  Statement*;  Record  of 
Decision  on  Permit  for  Work  Under 
Olln  Corp.  Remedial  Action  Plan  to 
Isolate  DDT  from  the  People  and  the 
Environment  In  the  Huntaville  Spring 
Branch-Indian  Creek  System,  Wheeler 
Reservoir,  AL 

AOENCV:  Tennessee  Valley  Authority. 
ACTION:  Notice  is  hereby  given  that  in 
accordance  with  TVA's  procedures  for 
implemeting  the  National  Environmental 
Policy  Act  (NEPA),  48  FR  (April  28. 
1983),  and  consistent  with  40  CFR  1506.3 
(1985),  TVA  as  a  cooperating  agency  has 
decided  under  section  26a  of  the 


Tennessee  VaMef  Aaikcmtjf  Act  «f  »3t. 
16  UL&C  «S»-B3add  {Ifltt  «t  Stapp-  il 
laMl  tefiant  appawaltoOUB 


alaiig4ke 

IndiaaClreek(HSB-iCi 
Wl 

TeemefTiiana. 
Army  CaqpstJfi 


OB 

«f4ke 
(USACEiwas 


i  waot  fltataaent  tEiSj  wiA  TVA.  ItB 
talftvlBatiaaA«BKf  (9A|, 

and  tlK  US.  Fail  a^  Witdiie  Semce 
(FWSI  partidpatiat  as  ooap 
aaanEies.  Ike  ttle  fltf  the  fSB  iai 


wnidithe 

Olin  Corporation  Remedial FJob  to 
Isoiate  DDT  fnmt/ie  People  amd  tie 
EavMuauent  in  die  tiuatsnOe  Sf/tnag 
Bramch-lndiaa  Creek  System.  WheeJer 
Reservoir,  Alabama. 

FOB  Furmen  mranHUTiON  contact:. 

"Write  Mr.  Martin  E.  Snera,  Director  of 
EnvinsBnenlal  Quality.  Tennessee 
Valley  Authority,  KnoxviDe,  Tanneaaee 
37902,  or  call  TVA's  Citizen  Action 
Office  toll  free:  1-800-251-6242  {in 
Alabama,  North  Carolina,  Geoif^ 
Kentucky,  Viiginia,  Mnsouri,  aod 
Arkansas)  or  l-a80-W2-«2S0  [in 
Tennesaee). 

trr-1  T '■""  ""^ 

manufactured  by  <^  Olie  CorpantiflB 
on  ftedstaw  Araenal  (BSA),  Alafanaa. 
has  contannatBd  tke  HSB-ICaya>em 
with  «D  estBnated417  tOBB  of  ODT.  A 
Consent  Decree  resulting  from  a  aait 
filed  in  Federal  OMrt  j^aiDSt  Km  Oka 
Corporatioa  far  DOT  r—tsainatiaB 
established  a  Iteview  Faael  to  ovetaee 
Olin's  developnentof  reBedial 
measures  to  isolate  DDT  fraat  the  public 
and  environment.  The  Review  PaiiiBl 
consists  of  voting  representatives  from 
the  Department  oT  the  Army  {DOA}. 
EPA,  FWS,  TVA,  the  State  of  Alabama; 
and  nonvoting  participants  from  the 
Town  of  Triana,  Alabama,  and  the  Olin 
Corporation.  As  required  by  the  Consent 
Decree,  Olin  proposed  an  initial 
remedial  action  proposal  The  Review 
Panel  responsibilities  as  delineated  in 
the  Coaaeot  Decree  inchtded  taking 
action  on  the  remedial  action  plan  to 
appcove  it.  reject  it  or  designate  a 
substitute  remedy.  On  July  14. 1984.  a 
public  bearing  arasbeld  in  Triana, 
Alabama,  before  flie  Review  Panel  acted 
an  Obn'a  proposal.  "Hie  Review  Panel 
also  accepted  additional  written  public 
comraents.  On  Aagast  SI.  IIM.  Ihe 
Revew  Paad  a|ipro«>ed  06aC*  fenefiri 
actMafiai.wilhaadificalioB.1he 
Rfcuiew  famtk  daosiaa 
reaaonahle  altefativei  and 
environmental  effects. 


OlJa'a  jnpenl  as  nodified  lylhe 
Review  Paael  leqaina  aaaiaaa  poaite 
•r^pivv^  fnai  USACE.  f]OA.  FIVS. 
EPA,  and  TVA  helaie  iavilflaKatetioa. 
USACE  teak  Hie  lead  in  prepanns  aa 
ElSaaparteftheiliriiwa— aiririB 
process  txa  these  permits  and  approvals 
with  the  oocgiefation  oT  the  other 
Federal  entities.  Draft  EIS  [UEISJ 
scoping  comments  were  solicited  by  a 
Wotice  of  Intend  pdblisbed  in  the  Federal 
Register  on  Febmary  22, 1985,  by  news 
releases  aert  to  area  newspapers,  and 
by  direct  maflings.  T^  scoping  nailing 
list  included  State,  wcm,  and  Feoeral 
agencies  having  jaiiodiction  by  ?aw  or 
apeoial  eicpettise.  lecal  «fficiris, 
prominent  eawiiwaiieiital  orgaiHzations. 
and  all  persons  registemd  ia  4k 
fcemaus  Review  Panel  piJilic 
involveaieBa  piipjaa.  Scopag 
comments  ware  nnnaidfiwd  ia 
deveJapiig  the  DES&.  USAGE  iasucd  the 
DEIS  on  luly  9, 1S8&.  Initial  mcipiento  (tf 
the  DEIS  included  agencies  htPtia^ 
jurisdiction  by  law  or  special  expertise, 
respondents  in  the  scoping  process,  and 
those  who  requested  copies.  Commeats 
on  the  DEIS  were  received  irom  15 
organizations  and  individuals.  The  Final 
EIS  was  issued  and  noiced  in  Ibe 
Fariafsl  B€#slac  on  Febmaiy  21, 1986. 
The  EIS  discusses  the  objectives  of 
icnedial  aOtwa  wmeaames  neqaired 
under  the  Court-apprved  Consent 
Decree  and  homr  the  vaiioas  alteiiiatives 
considered  may  affect  these  objectives. 
The  EIS  evaluates  potential  impacts 
from  implemeoiation  of  the  preferred 
alternative,  incdnding  the  permanent  or 
temporary  loss  or  alteratiDn  of  70  acres 
of  wetland  habitat,  18  acres  of  aquatic 
habitat,  and  13  acraa  af  aplwd  habitat 
No  significant  adverse  air  at  iwater 
quality  impacts  {surface  and 
groundwater)  are  idendfied.T1ie 
preferred  alternative  wiH  bawe  only 
minimnl  oT  no  adverse  i'"r°''**  on 
socioeconomic  resources,  operation  of 
RSA  or  Wheeier  Reamuiu  and  cultural 

anA  KiiTtinn  rrBOUrTiPS 

Alternatives  Considered 

The  Review  Panel  evaluated  a  wide 
laage  of  remedial  action  alternatives  for 
mitigation  of  IM3T  mnitamiiiation  in  the 
HSB-IC  system  and  has  previously 
subjected  them  ta  public  review  and 
comment  Remedial  aotioa  alternatives 
discussed  in  the  EIS  consist  at  the 
aUeiaatives  considamd  by  the  Oiin 
CoiporatiaBaadtfaer  ~ 

Tin  iinariJslartina 
proposed  hyOliB  and  J  .. 
modifications  by  the  faaiew  Jsneiia  Ae 
diversioa  of  HSB  shmbkI  the 

Miles  5J5  and  4A  Ihe  diversion  chaoael 
iafvolves  the  excavatiaB  af  a  I,S«  fant 


footaattoaBci 

iIVA^ 

viewf 

thei 

twitfilhei 

theHSB-iC 

constitutes  an  envirc 

inymi-nrafiit  and  because  ofte 

miraflsal  adverse  effect  on  the 

environment 
Optiaaa  onaaidMed  ia  the  EIS  in 

comedMn  with  fienaits  and  appaovals 

far  fee  Otia  jaap  asal  aae: 

I.  Peitnit  or  approval  aeaial; 

I.  Perant  or  appiwaS  granted  as  apinieo 
for  with  no  apecirf  conditions;  and 

3.  Penmt  or  approval  granted  as  applied 
Tor  with  special  conditions. 
The  teawdial  actiaa  annovad  hy  the 
Panel  aahiect  la  apecial  peoait 
conditioaB,  ia  the  eoviraasKBtatty 
periened  akemative.  Ilie  ] 
alternative  will ) 
on  Wheeler  j 
natiesakinant 
will  not  caaae  a  ai^finwnt  i 
"♦■^^g  or  power  ^NKratioa  capacity. 
The  special  -r~^'^"^^  enamapaas  tJi. 
practical  iaeaas  to  mtainiigp 
enviiomental  haiaL  Tl^se  conditinns. 
tc^edier  with  -rt«nrinii«H  Review  Panel 
oversight  will  assure  that  waik 
paicnaad  cKyp^^irraa  with  that  apfwoved, 
and  €iat  there  a  adequate  prqgKas 
towaid  attainment  of  die  CaBseaT 
Decree  goals. 

Basis  for  Decinoa 

As  a  corporate  agency  of  the  Uaited 
States,  TVA's  aiAtuUtty  iespaasihihtifB 
include  the  generatian  of  efectric  powec 
flood  ccntroL  navigation  iaproinnpat 
anA  agricultural,  aatural  aesouicea.  and 
industzial  devekipairtit  ia  the  sevea- 
state  Tennessee  Valley  region.  The 
unified  development  and  regulation  of 
the  Tennessee  River  system  require  that 
no  dam,  appurtenant  works,  or  other 
obstruction  ?^'"'^"fl  navigalLan.  Hood 
control,  or  public  lands  or  reservatioos 
by  constructed  and  thereafter  operated 
or  BMttntained  across,  along,  or  in  the 
river  or  its  various  tributaries  until  plans 
for  construction,  operation,  and 
maintenance  have  been  approved  by 
TVA  pursuant  to  section  26a  of  the  TVA 
Act.  TVA's  section  28a  review  is  not  a 
substitute  for  the  requirements  of  any 
other  law,  but  is  in  addition  to  any  other 
permit,  license,  or  approval  that  is 
needed. 

Sinse  the  prapos^  of  the  Olia 
Corporation  to  caity  oat  reinedial  work 
to  isolate  DDT  from  people  and  the 
environment  in  the  HSB-IC  system  of 
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the  Tennessee  River  watershed  involves 
work  in  the  flood  zone  area  of  Wheeler 
Reservoir,  it  is  subject  to  TVA's  review 
and  approval  under  Section  26a.  TVA 
does  not  have  custody  or  control  of 
lands  in  which  work  is  to  take  place  or 
the  downstream  portions  of  the  HSB-IC 
system,  so  that  no  land  use  permit  is 
required  from  TVA. 

Commencing  at  the  earliest  possible 
time  in  this  process,  appropriate  and 
careful  consideration  to  those 
environmental  aspects  of  the  Olin 
proposal  that  woud  be  authorized  by 
TVA's  permit  and  over  which  TVA  has 
direct  control,  has  been  built  into  TVA's 
section  26a  decisionmaking  process.  The 
potential  environmental  effects  of  the 
work  on  the  preferred  alternative  that 
would  be  authorized  by  other  prmits  and 
approvals  were  also  carefully 
considered.  This  has  been  done  to 
ensure  that  adverse  environmental 
effects  may  be  avoided  or  minimized 
consistent  with  NEPA  and  the  decision 
of  the  Review  Panel  on  the  Olin 
proposal.  This  consideration  has 
continued  through  TVA's  final  decision 
to  issue  the  section  26a  permit. 

TVA  has  decided  to  grant  section  2ea 
approval  to  Olin  Corporation  for 
implementatran  of  the  preferred 
alternative  for  remedial  action,  and  is 
satisfied  that  the  work  can  be  conducted 
in  an  environmentally  satisfactory 
manner.  This  decision  was  reached  after 
carefully  weighing  and  balancing  all  of 
the  pertinent  information  relative  to  the 
proposed  remedial  action.  The  decision 
is  desirable  because  the  impacts  of  the 
activities  directly  associated  with  the 
grant  of  the  section  26a  permit  are  not 
significantly  adverse;  because  the 
remedial  action  is  subject  to  continuing 
review  by  the  Review  Panel  and  other 
regulatory  agencies;  and  because,  as  the 
Review  Panel  has  determined,  this 


project  is  a  significant  positive  step 
toward  achieving  the  performance 
standard  of  5  parts  per  million  of  DDT  in 
specified  fish  filleU  in  the  HSB-IC 
system  as  set  forth  in  the  Consent 
Decree.  Furthermore,  the  project  will: 

a.  Isolate  DDT  from  the  people  and 
environment  to  prevent  further 
exposure; 

b.  Minimize  further  transport  of  DDT  out 
of  the  HSB-IC  system; 

c.  Minimize  adverse  environmental 
impacts  of  the  remedial  action; 

d.  Minimize  adverse  effects  on  operation 
of  Wheeler  Reservoir 

e.  Not  result  in  increased  flooding  to  the 
Redstone  Arsenal  and  City  of 
Huntsville;  and 

f.  Not  result  in  significant  loss  of  storage 
capacity  for  power  generation. 

TVA  will  continue  to  have  a 
representative  on  the  Review  Panel 
throughout  the  course  of 
implementation. 
W.  F.  Willis. 

General  Manager.  Tennessee  Valley 
Authority. 

[FR  Doc.  86-7568  Filed  4-i-68;  8:45  am] 
anjJNQ  cooc  •ihmii-m 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notic*  No.  PE-«6-7] 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AOENCV:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 

action:  Notice  of  Petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


MMMNARV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  centain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  simmtary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DAT!:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  April  18, 1986. 
AOONCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No ♦  800 

Independence  Avenue  SW., 
Washington,  DC  20591. 

FOR  nmTHER  INFOfUNATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  (  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  April  1, 1986. 
lohn  H.  Caaaady. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 
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Meeting:  High  Density  Traffic  Airport 
Slots 

AOENCV:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation,  (DOT). 


ACTION:  Notice  of  meeting  to  allocate 
High  Density  Traffic  Airport  cununuter 
slots  by  lottery. 

summary:  On  December  16, 1965,  the 

Department  issued  a  rule  establishing 
procedures  for  the  allocation  and 
transfer  of  operating  slots  at  the  foiu* 
airports  designated  as  high  density 
traffic  airports:  Kennedy  International, 
LaCuardia,  O'Hare  International,  and 
Washington  National  Airports.  The  rule 


provides  that  slots  are  allocated  to  those 
carriers  holding  the  slots  as  of 
December  16, 1985,  and  that  unallocated 
and  returned  slots  will  be  distributed  by 
lottery. 

This  notice  announces  a  meeting  to 
conduct  the  first  lottery  for  the 
distribution  of  unallocated  commuter 
slots  at  each  airport.  The  meeting  will  be 
held  at  FAA  Headquarters  on  April  29, 
ig8& 


DATE:  The  meeting  will  be  held  on 
Tuesday,  April  29, 1966,  at  9:00  a.m.. 
ADORtSSCS:  The  meeting  will  be  held  at 
FAA  Headquarters,  Third  Floor 
Auditorium,  800  Independence  Avenue 
SW.,  Wasington,  DC. 

Requests  to  participate  in  the  lottery 
should  be  submitted  to:  Office  of  the 
Chief  Counsel,  Docket  Section,  AGC- 
204,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW.. 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Bennett,  Manager.  Airspace 
and  Air,  Traffic  Law  Branch.  AGC-230, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  Telephone:  (202) 
426-3691. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of 
Amendment  No.  93-49.  "High  Density 
Traffic  Airports;  Slot  Allocation  and 
Transfer  Methods."  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue 
SW.,  Washington,  DC  20591;  or  by 
calling  (202)  426-805a  Communications 
must  identify  the  amendment  number  of 
the  document. 

Background 

On  December  16. 1985,  the 
Department  of  Transportation  issued 
Amendment  No.  93-49.  "High  Density 
Traffice  Airports:  Slot  Allocation  and 
Transfer  Methods;  Final  Rule "  (50  FR 
52180,  December  20, 1985),  adding  new 
~  Subpart  S  to  Part  93  of  the  Federal 
Aviation  Regulations  (FAR),  14  CFR  Part 
93,  Subpart  S.  The  amendment 
establishes  procedures  for  the  allocation 
and  transfer  of  operating  slots  at  the 
four  airports  designated  as  high  density 
traffic  airports  under  the  Density  Rule, 
14  CFR  Part  93.  Subpart  K:  Kennedy 
International.  LaCuardia,  O'Hare 
International,  and  Washington  National 
Airports.  The  rule  provides  that  slots  are 
allocated  to  these  carriers  holding  the 
slots  as  of  December  16, 1985,  and  that 
unallocated  and  returned  slots  will  be 
distributed  by  lottery.  Effective  April  1, 
1986,  slots  may.  with  certain  exceptions, 
be  bou^t.  sold,  or  traded  for  any 
consideration. 

On  March  7, 1986.  the  Department 
issued  Special  Federal  Aviation 
Regulation  48  (51  FR  8632.  March  12. 
1986)  which  announced  the  procedures 
for  lotteries  to  reallocate  certain  air 
carrier  slots  at  LaCuardia,  O'Hare 
International,  and  Washington  National 
Airports.  A  lottery  to  allocate  five 


percent  of  slots  at  the  three  airports  was 
held  on  March  27. 1986.  Kennedy 
International  Airport  was  not  included 
in  the  March  27  lottery  because  new 
entrant  carriers  have  been 
accommodated  at  Kennedy  in  the  past, 
and  a  withdrawal  from  incumbent 
carriers  was  considered  inappropriate. 
A  separate  lottery  for  air  carrier  slots  at 
Kennedy  Airport  is  unnecessary  at  this 
time  because  no  imallocated  slots  are 
available. 

Accordingly,  the  lottery  to  be 
conducted  on  April  29  will  involve  only 
commuter  slots  at  each  of  the  four 
airports. 

Requests  to  participate 

Each  commuter  operator  at  a  high 
density  airport  will  be  included  in  the 
lottery  for  the  airport  upon  written 
notification  to  the  FAA  by  5:00  p.m.  on 
Friday,  April  25. 

Any  commuter  operator  not  operating 
at  the  airport,  but  wishing  to  initiate 
service  at  the  airport,  shall  be  included 
in  the  lottery  if  that  operator  notifies  the 
Office  of  the  Chief  Counsel  in  writing. 
To  be  eligible  to  participate,  the 
operator  must  hold  appropriate 
economic  authority  under  Title  IV  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  and  must  hold  or  have  made 
substantial  progress  in  obtaining  FAA 
operating  authority  imder  Part  135  or 
Part  121  of  Title  14  of  the  Code  of 
Federal  Regulations.  "Substantial 
progress"  for  this  purpose  is  defined  in 
14  CFR  93.225(g).  The  notification  must 
be  in  duplicate  and  must  be  received  by 
5:00  p.m.  on  Monday,  April  14.  The 
additional  notification  time  for  new 
entrants  is  needed  to  confirm  the 
certification  stahis  for  applicants. 

All  notifications  of  intent  to 
participate  in  the  lottery  must  be 
submitted  to  the  address  listed  under 
"AOORESSES"  above. 

Lottery  procedures 

A  list  of  the  slots  to  be  allocated  yi\\\ 
be  prepared  by  the  FAA  and  will  be 
available  by  April  28, 1986.  The  list  may 
be  obtained  by  contacting  the  person 
listed  under  "FOR  FURTHER  information 
CONTACT."  Slots  will  be  allocated  in 
accordance  with  the  lottery  procedures 
set  forth  in  14  CFR  Subpart  S.  S  93.225. 
A  separate  lottery  will  be  conducted  for 
slots  at  each  airport.  The  procedures  for 
the  lottery  at  each  airport  may  be 
summarized  as  follows: 

1.  A  random  lottery  will  be  held  to 
determine  the  order  of  slot  selection. 

2.  During  the  first  selection  sequence. 
15  percent  of  the  slots  available  but  no 
fewer  than  two  slots  shall  be  reserved 
for  selection  by  new  entrant  carriers. 


This  percentage  may  be  revised  by  an 
amendment  issued  prior  to  the  lottery. 

3.  Each  carrier  will  make  its  selection 
in  the  order  determined  in  the  initial 
sequence  lottery,  except  that  only  new 
entrant  carriers  will  be  permitted  to 
make  selections  until  the  percentage  of 
slots  set  aside  for  new  entrants  is 
selected.  The  normal  sequence  will 
resume  at  that  time,  beginning  with  the 
first  inciunbent  carrier  passed  over 
during  the  new  entrant  selections. 

4.  An  operator  may  select  any  two 
slots  available  at  the  airport  during  each 
selection  sequence,  except  that  new 
entrant  carriers  may  select  foiu-  slots,  if 
available,  in  the  first  sequence. 

5.  Each  operator  must  make  its 
selection  within  5  minutes  after  being 
called  or  it  shall  lose  its  turn.  If  capacity 
remains  after  each  operator  has  had  an 
opportunity  to  select  slots,  the  allocation 
sequence  will  be  repeated  in  the  same 
order. 

Slots  obtained  imder  this  section  shall 
retain  their  writhdrawal  priority  number. 
Special  provisions  relating  to  the  use 
and  transfer  of  slots  are  set  forth  in 
S§  93.221  and  93.227  of  Subpart  S. 

Public  Process 

The  meeting  is  open  to  the  public  and 
all  interested  persons  are  invited  to 
attend.  The  meeting  will  begin  at  9:00 
a.m.  on  Tuesday,  April  29, 1986,  at  FAA 
Headquarters,  in  the  Third  Floor 
Auditorium,  and  will  continue  on  April 
30  if  necessary. 

Issued  in  Washington.  DC.  on  April  1. 1988. 
E.  Tazewell  EUett, 
Chief  Counsel. 
(FR  Doc.  86-7553  Filed  4-4-66;  8:45  an^ 

■MJjm  CODE  4t1fr-1S-M 


DEPARTMENT  OF  THE  TREASURY 

Offics  Of  ttie  Secretary 

List  of  Countries  Requiring 
Cooperation  WItti  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarteriy  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currenUy  available  to  the  Department  of 
the  Treasury,  the  following  counti-ies 
may  require  participation  in,  or 
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cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
gg9(b)t3)  of  the  Internal  Revenue  Code 
of1954j. 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Repubhc 

Yemen,  Peoples  Democratic  Repnlblic 
of 
|.  Rogpt  Mentz, 

Acting  Assistant  Secretary  for  Tax  Policy. 
|FR  Doc.  86-7508  Filed  4-4-86:  8:45  am] 
MLUNQ  CODE  «1*-2S-M 


Senior  Executhra  Sarvica; 
Performanca  Raviaw  Board 

This  notice  lists  the  membership  of 
the  Office  of  the  Secretary  Perfomiance 
Review  Board  (PRB),  superseding  the  list 
published  in  50  FR  35901,  September  4. 
1985,  in  accordance  with  5  U.S.C. 
4313(c)(4). 

Scope:  This  notice  applies  to  all 
components  within  the  OfTice  of  (tte 
Secretary,  except  the  Legal  Division.  . 

Purpose:  The  purpose  of  the  Board  is 
to  review  performance  appraisals, 
ratings,  recommendations  for 
performance  awards,  and  other 
personnnel  actions,  and  to  make 
recommendations  to  the  appointing 
authority,  who  is  the  Deputy  Secretary 
or  his  designee. 

Composition  of  PRB:  Each  session  of 
the  Performance  Review  Board  will  be 
attended  by  the  Chairperson  or  his 
designee  and  at  least  two  of  the 
members  listed  below.  The  Board  will 
be  composed  of  more  than  50  percent 
career  appointees  in  cases  involving  the 
appraisal  of  an  SES  career  appointee. 
The  names  and  titles  of  the  PRB 
members  are  as  follows: 

Chairperson,  ]ohn  F.W.  Rogers,  Assistant 

Secretary  of  the  Treasury  (Management) 
Paul  W.  Baleraan.  Deputy  Treasurer  of  the 

United  States 
George  N.  Carlson.  Director,  Office  of  Tax 

Analysis 
Philip  E.  Carolan,  Director  of  Personnel 
Francis  X.  Cavanaugh.  Director,  Office  of 

Government  Finance  and  Market  Analysis 
James  W.  Conrow.  Deputy  Assistant 

Secretary  (Developing  Nations) 
Paul  H.  Cooksey,  Deputy  Assistant  Secretary 

(Administration) 
Roger  M.  Cooper,  Deputy  Assistant  Secretary 

(Management)  for  Information  Systems 


Robert  A.  Cornell,  Deputy  Assistant 

Secretary  (Trade  and  Investinent  Policy) 
Stephen  ].  Entin.  Deputy  Assistant  Seorataiy 

(Econimic  Forecasting) 
Don  Fullerton.  Deputy  Assistant  Secretary 

(Tax  Analysis) 
Richard  A.  Greenstein.  Director.  Office  of 

Information  Resources  Management 
Michael  F.  HiU.  Director.  OfRce  of  Revenue 

Sharing 
Michael  R.  Hill,  Deputy  inspector  General 
Francis  A.  Keating,  II,  Assistant  Secretary 

(Enforcement  and  Operations) 
Jill  E.  Kent,  Deputy  Assistant  Secretary 

(Departmental  Finance  and  Planning) 
Arthur  W.  Long.  Senior  National  Intelligence 

Advisor 
David  C.  Mulford,  Assistant  Secretary 

(International  Affairs) 
S.F.  Timothy  Muller,  Director,  Office  of 

Administrative  Programs 
Robert  P.  Newcomb.  Deputy  (Regulatory. 

Trade  and  Tariff  Affairs)  to  Assistant 

Secretary  (Enforoement  and  Operations) 
Thomas  P.  O'Malley,  Director,  Office  of 

Procurement 
Katherine  D.  Ortega,  Treasurer  of  the  United 

States 
Daivid  D.  Queeo.  Deputy  Assistant  Secretary 

(Enforcement) 
Charles  Schotta,  Deputy  Assistant  Secretary 

(Arabian  Peninsula  Affairs) 
Margaret  D.  Tutwiler,  Assistant  Secretary 

(Public  Affairs  and  PubUc  Liaison) 
D.  Edward  Wilson,  Jr.,  Deputy  General 

Counsel 
Robert  B.  Zoellick.  Deputy-Assistaat 

Secretary  (Financial  Institutions  Policy). 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  E.  Carolan.  Acting  Executive 
Secretary,  PRB,  Room  1306.  Main 
Treasury  Building,  15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220.  Telephone:  (202)  56(V-5489. 

This  notice  does  itot  meet  the 
Department's  criteria  for  significant 
regulation. 

Dated:  March  27. 1966. 
John  F.W.  Rogers, 
Assistant  Secretary  of  the  Treasury 
(Management). 
[FR  Doc.  86-7597  Filed  4-4-86:  8:45  am) 

aiUJNQ  COOC  W10-39-M 


Fiscal  Sarvica 

(Oept  Cire.  570. 1985  Rev^  Supp.  Na  151 

Suraty  Companiaa  AccaptaMa  on 
Fadarai  Bonds;  CIM  Insuranca  Corp. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9306  Title  31  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1985  Revision,  on  page 
27110  to  reflect  this  addition: 

CIM  INSURANCE  CORPORA  TION. 
BUSINESS  ADDRESS:  3044  West  Grand 


Boulevard.  Detroit.  MI  48202. 
UNDER  WRTITOG  LIMITATION*: 
S2^7&O00.  SURETY  UCENSES*:  AL. 
AK.  DC.  ID,  IL.  IN.  KS,  MR.  MD,  MI,  MN. 
MS.  NV.  NY.  NC  ND.  OH,  RI,  SC  SD, 
TX.  VT.  WY.  INCORPORATED  IN:  New 
York.  FEDERAL  PROCESS  ACENTS*. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked 
sooner.  The  certificates  are  sobfect  to 
subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  aiuually  as  of  ]uly  1  in 
Department  Circidar  570.  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  oQier  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,-Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20226. 

Dated:  March  28, 1986. 
W.E.  Douglas. 

Commissioner.  Financial  Management 

Service. 

[FR  Doc.  8B-7540  Filed  4-4-ae;  8:45  am) 

StUMQCOM  M1S-3S-M 


(Dspt  CIrc  570, 1985  R«v.,  Supp.  Na  16] 

Suraty  Companias  AccaptaMa  on 
Fadarai  Bonda;  Chryalar  Insuranca  C*. 

A  certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  ftdlowing  company 
under  sections  9304  to  9308  Tide  31  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570. 19B5  Revision  on  page 
27111  to  reflect  this  addition: 

CHRYSLER  INSURANCE  COMPANY. 
BUSINESS  ADDRESS:  900  Tower  Drive 
Troy.  MI  48096.  UNDERWRITING 
LIMITATION  *:  $4,394,000.  SURETY 
UCENSE  •:  All  except  CU,  KS,  NC  PR, 
VI.  INCORPORATED  IN:  Michigan. 
FEDERAL  PROCESS  AGENTS  «. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked 
sooner.  The  certificates  are  sobfect  to 
subsequent  annual  renewal  as  long  as 
the  companies  remain  quahfied  (31  CFR 
Part  233).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service  Department  of  die 
Treasury,  Washington,  DC  20226. 


Dated:  March  18. 1986. 
W.E  Douglas, 

Commissioner  Financial  Management 

Service. 

(FR  Doc.  86-7541  Filed  4-4-86;  8:45  am] 

aiLUNO  CODE  4S10-3S-M 

[Dept  Circ.  570, 1985  Rev.,  Supp.  No.  181 

Surety  Companies  Acceptable  on 
Fadarai  Bonds;  Tarmlnation  of 
Autttorlty  Omaha  Indemnity  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Omaha  Indemnity 
Company,  of  Milwaukee,  Wisconsin, 
under  the  United  States  Code,  Title  31. 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  this  date. 

The  Company  was  ladt  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27126.  July  1. 1985. 

With  respect  to  any  bonds  currentiy  in 
force  with  Omaha  Indemnity  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service  Finance  Division.  Surety  Bond 
Branch,  Washington,  DC  20226. 
telephone  (202)  634-2347. 

Dated:  March  31. 1986. 
W.E.  Douglas. 

Commissioner,  Financial  Management 
Service. 

(FR  Doc.  86-7542  Filed  4-4-86:  8:45  am] 
SHJJNO  COOC  «10-3S-« 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  OtHacta  Importad 
for  Exhibition  Gkiaappa  Maria  Craapi 
and  ttw  Emarganca  of  Ganra  Painting 
mitaty 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29, 1978),  and 
Delegation  of  Authority  of  June  27. 1985 
(50  FR  27393.  July  2. 1985).  I  hereby 
determined  that  the  objects  to  be 
included  in  the  exhibit,  "Giuseppe  Maria 
Crespi  and  the  Emergence  of  Genre 
Painting  in  Italy"  (included  in  the  list  * 


filed  as  a  part  of  this  determination] 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  Kimbell  Art  Museum  and  various 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Kimbell  Art 
Museum,  Fort  Worth,  Texas,  beginning 
on  or  before  September  20, 1986.  to  on  or 
about  December  6. 1986,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  1. 198& 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  88-7601  Filed  4-4-86;  8:45  am) 

SHJUNQ  COOe  S230-01-M 

Culturally  Significant  Objects  Importad 
for  Exttlbltlon;  Datarmlnatlon; 
Amandmant;  Ta  Maori;  Maori  Art  from 
Naw  Zaaland  Collactions 

On  June  4, 1984,  notice  was  published 
at  page  23139  of  the  Federal  Register  (49 
FR  23139)  by  the  United  States 
Information  Agency  pursuant  to  Pub.  L 
89-259  relatiang  to  the  exhibit  *Te 
Maori;  Maori  Art  from  New  Zealand 
Collections." 

A  new  exhibition  site  has  been  added 
to  the  itinerary  published  in  the  original 
notice.  The  exhibition  will  be  on  display 
at  the  Field  Museum  of  Natural  History, 
Chicago,  Illinois,  beginning  on  or  about 
March  6, 1986.  to  on  or  about  June  8. 
1986. 

Dated:  April  1. 1986. 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  86-7602  Filed  4-4-86:  8:45  am] 
BNJJNQ  COOE  SZSO-OI-M 


Time:  10  a.m. 

Location:  U.S.  Sentencing  Commission 
Hearing  Room.  14th  Floor  of  the  North 
Office  Tower  at  National  Place.  1331 
Pennsylvania  Avenue,  Washington, 
D.C.  20004, 
FURTHER  information:  Contact  Paul  K. 
Martin,  Communications  Director,  1331 
Pennsylvania  Avenue,  N.W..  Suite  1400, 
Washington,  D.C.  20004.  (202)  662-8800. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Sentencing  Commission  was  established 
under  the  Comprehensive  Crime  Control 
Act  of  1984  and  is  an  independent 
commission  in  the  Judicial  Branch.  The 
Commission  is  charged  witJi  developing 
a  national  sentencing  policy,  and 
pursuant  to  that,  sentencing  guidelines 
for  the  federal  courts.  The  topic  of  this 
hearing,  die  ranking  of  offensesge  by 
seriousness,  is  a  crucial  step  in 
devloping  sentencing  guidelines. 

Written  statements  on  this  topic  may 
be  submitted  to  die  U.S.  Sentencing 
Commission.  1331  Pennsylvania  Avenue. 
N.W..  Suite  1400.  Washington.  D.C. 
20004.  Anyone  interested  in  testifying  at 
this  hearing  must  contact  Paul  Martin  at 
(202)  662-8800  by  Wednesday,  April  9, 
1986. 

WUliam  W.  Wilkins.  Ir., 
Chairman. 

[FR  Doc.  86-7764  Filed  4-4-86;  6:45  am] 
anxMO  COOC  221&41-M 


UNITED  STATES  SENTENCING 
COMMISSION 

Notica  of  Public  Hearing 

agency:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  public  hearing. 

'  summary:  This  notice  announces  a 
public  hearing  on  criminal  ofiense 
seriousness  scheduled  by  the  U.S. 
Sentencing  Commission  for  Tuesday, 
April  15, 1986. 
date:  April  15. 1986. 


Maating  PoNcy 

aoency:  United  States  Sentencing 

Commission. 

action:  Notice  of  meeting  policy. 


>  An  itemized  list  of  objects  included  in  the 
•xhitul  it  filed  as  part  of  the  original  document.  A 
copy  of  thi(  list  may  be  obtained  by  contacling  Mr. 
John  Ungburg  of  the  Office  of  the  General  Couniel 


of  USIA.  The  telephone  number  it  202-485-797e, 
and  the  address  is  Room  700.  U.S.  Information 
Agency.  301  4tli  Street  SW..  Washington.  DC  20647. 


summary:  This  notice  describes  the 
policy  adopted  by  the  U.S.  Sentencing 
Commission  concerning  the  openness  of 
meetings.  The  policy  is  as  follows:  all 
regular  Commission  meetings  are  open 
to  die  public.  The  date,  time  and  agenda 
of  Commission  meetings  for  each  week 
will  be  posted  at  noon  the  preceding 
Friday  in  the  Sentencing  Commission 
offices.  This  meeting  information  is  also 
available  by  calling  the  Commission 
offices  at  (202)  662-8800. 
address:  U.S.  Sentencing  Commission. 
1331  Pennsylvania  Avenue,  N.W..  Suite 
1400,  Washington.  D.C.  20004. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  K.  Martin,  Communications 
Director.  1331  Pennsylavania  Avenue. 
N.W.,  Suite  1400.  Washington.  D.C. 
20004.  (202)  662-8800. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 

Sentencing  Commission  was  established 
under  the  Comprehensive  Crime  Control 
Act  of  1984  and  is  an  independent 
commission  in  the  Judicial  Branch.  The 
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Commission  is  charged  witk  developing 

a  national  sentencing  policy,  and 

pursuant  to  that,  sentencing  guidelines 

for  the  federal  courts. 

Wiffiam  W.  WUkins,  |r.. 

Chairman. 

|FR  Doc  86-7765  Filed  ^-4-66;  8:45  am] 

■ILLIMO  COOK  Mf-aVH 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Veterans'  Administration. 
ACnow:  Notice. 

The  Veterans'  Administration  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  coIlectioB  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a* 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable.  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732),  Veterans' 
Administration.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 


Eisiager  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Waskington,  DC  20503,  (202)  395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  thh 
notice. 

Datsd:  April  1, 198& 

By  direction  of  the  Administrator. 
Randall  H.  Bryant  II, 

Executive  Assistant  to  the  Associate  Deputy 
Administrator  for  Management 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Request  for  Verification  of  Deposit 

3.  VA  Form  26-8497a. 

4.  On  occasion. 

5.  Businesses  or  other  for-profit. 

6.  313,048  responses. 

7.  26,087  hours 

8.  Not  applicable. 

[FR  Doc.  86-7635  Filed  4-4-86:  8:45  am) 
MLUNQ  cooc  naa-avM 

Agency  Forrti  Under  OMB  Review 

AOENCV:  Veterans'  Adminisb'ation. 
ACnoir.  Notice. 

The  Veterans'  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  document  contains  a 
revision  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 


asked  to  report.  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fiU 
out  the  form,  an  (8)  and  indication  r* 
whether  section  SSO«(hl  of  Pub.  L  •^-Cll 
applies. 

ADOWEttEr  Copiea  of  the  form  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732),  Veterans' 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eisinger  Officer  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington.  DC  20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated  March  31. 1986. 

By  direction  of  the  Administrator. 

Randall  H.  Bryant  n. 

Executive  Assistant  to  the  Associate  Deputy 
Administrator  for  Management. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Manufactured  Home  Loan  Claim 
Under  L.oan  Guaranty  (Manufactured 
Home  Unit  Only). 

3.  VA  Form  26-8629. 

4.  On  occasion. 

5.  Individuals  or  households; 
Businesses  or  other  for-profit. 

6.  3,319  responses. 
7. 1,106  hours. 

8.  Not  applicable 

[FR  Doc.  86-7636  Filed  4-4-86:  8:45  am] 
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Sunshine  Act  Meetings 


Fadenl  Ragbter 
VoL  51       No.  86 
Monday,  April  7,  1966 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunsliine 
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EQUAL  EMPLOYMENT  OPPOHTUWrTY 
COMMISSION 

"FEDERAL  REOISTER"  CTTATION  OF 
PREVIOUS  AIMOUNCEMENT:  10704.  Dated 
March  28, 1986. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETHM:  2:00  p.m.  (eastern  time) 

Monday.  April  7, 1986. 

CHANGE  IN  THE  MEETING:  Cancellation  of 

Meeting. 

CONTACT  PERSON  FOR  MORE 
information;  Cynthia  C.  Matthewa, 
Executive  Officer,  Executive  Secretariat, 
(202)  634-674& 

Dated:  April  2, 1986. 
Cynthia  C.  Matthews, 
Executive  Officer. 

This  Notice  Issued  April  2, 1968. 
(FR  Doc.  86-7748  Filed  4-3-86;  12:26  pm) 

BIUJNO  COOE  STMHIMi 


EQUAL  EMPLOYMENT  OPPOWTUNfTY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  April  15, 1986. 
9:30  a.m.  (eastern  time). 

PLACE:  Clarence  M.  Mitchell.  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street,  NW.. 
Washington.  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Proposed  Revisions  of  the  Commission's 
Regulations  on  Employee  Responsibilities 
and  Conduct 

4.  Proposed  Final  Equal  Pay  Act  (EPA) 
Interpretive  Regulations 


Closed 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Discussion  of  Certain  Commissioners' 
Charges 

3.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 
Note. — Any  matter  not  discussed  or 

eoncluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  April  2, 1986. 
CyntUa  C.  Matthews. 
Executive  Officer,  Executive  Secretariat 

This  Notice  Issued  April  2, 1986. 
[FR  Doc.  86-7749  Filed  4-3-86;  12:32  pm] 

MUMO  COOC  S7SO-0S-M 


FEDERAL  DEPOSITINSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  previously  announced  meetings  of 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  for  2:00  p.m.  (open  session] 
and  2:30  p.m.  (closed  session)  on 
Monday,  April  7, 1986,  have  been 
rescheduled  for  10:30  a.m.  and  11:00 
a.m..  respectively,  that  same  day. 

No  earlier  notice  of  the  changes  in  the 
time  of  the  meetings  was  practicable. 

Dated:  April  3. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-7776  Filed  4-»-«6;  3:35  pm] 

BHXMQ  CODE  S7U-41-N 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  7. 1986. 


A  closed  meeting  will  be  held  on 
Tuesday.  April  8, 1986,  at  2:30  pjn.  An 
open  meeting  will  be  held  on  'Thursday. 
April  10. 1986,  at  lOKX)  a.m..  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.420(a)  (4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleisclunan.  as  duty 
officer,  voted  to  consider  the  items  hsted 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  6, 
1986.  at  2:30  p.m..  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Regulatory  matter  regarding  financial 
institution. 

The  subject  matter  of  ttie  open 
meeting  scheduled  for  Thursday.  April 
la  1988,  at  10:00  a.m..  will  be: 

1.  Consideration  of  a  petition  for 

.  reconsideration  of  an  earlier  decision  not  to 
institute  a  rulemaking  proceeding  pursuant  to 
Section  19(c)  of  the  Securities  Exdiange  Act 
of  1934  to  exempt  Special  Purpose  Broker- 
Dealers  from  certain  requirements  of  the 
rules  of  the  National  Association  of 
Securities  Dealers,  Inc.  For  further 
information,  please  contact  Katharine 
England  at  (202)  272-2882. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  an  amendment  to  Rule  9b-l 
under  the  Sectirities  Exchange  Act  of  1934 
which  deletes  from  the  Rule  the  requiremaot 
that  an  options  disclosure  document  contain 
information  regarding  the  uses  of  the  options 
classes  covered  by  this  document.  The  release 
also  clarifies  other  aspects  of  the  Rule 
concerning  the  transaction  costs,  margin 
requirements  and  tax  consequences  of 
options  trading.  For  further  information, 
please  conUct  Holly  R  Smith  at  (202)  272- 
2415. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 


UM 
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scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Gerald 
Laporte  at  (202)  272-3085. 
lohnWhMter, 
Secretary. 

April  1,  isea. 

|FR  Doc  86-7752  Filed  4-3-86: 12:12  pm] 
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April  7,  1986 


Part  II 


Department  of  the 
interior 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Proposal  To  Determine  Lesquerella 
Filiformis  (Missouri  Bladder-Pod)  To  Be  an 
Endangered  Species;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Proposal  To  Determine 
LesquereNa  FMformts  (Missouri 
Bladder-Pod)  To  Be  ah  Endangered 
Species 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


:  The  Service  proposes  to  list 
Lesquerella  fiUformis  (Missouri  bladder- 
pod),  an  annual  plant  endemic  to  the 
unglaciated  prairie  area  of  southwest 
Missouri,  as  an  endangered  species 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended. 
Lesquerella  f Hi formis  is  presently 
known  at  only  nine  locations  in  Dade, 
Greene,  and  Christian  Counties, 
Missouri.  The  species  is  vulnerable  due 
to  low  population  numbers,  limited 
distribution,  and  potential  destruction  of 
prairies  habitat.  This  proposal,  if  made 
Hnal.  would  implement  Federal 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  for 
Lesquerella  fiUformis.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  6, 1986. 
Public  hearing  requests  must  be 
received  by  May  22, 1986. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Coordinator, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities. 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Engel,  Endangered  Species 
Coordinator  (see  ADDRESSES  above] 
(612-725-3276  or  FTS  725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

Lesquerella  fiUformis.  a  member  of 
the  mustard  family,  was  first  collected 
in  1887  in  Missouri.  However,  the  name 
Lesquerella  angustifolia  was  misapplied 
to  these  early  collections  (Pay son,  1921). 
It  was  not  until  later  that  Rollins  (1956) 
described  Lesquerella  fiUformis.  In  later 
work,  Rollins  and  Shaw  (1973) 
maintained  Lesquerella  fiUformis  as  a 
distinct  species. 

Lesquerella  fiUformis  is  an  annual 
with  erect  hairy  stems  to  approximately 
20  centimeters  (8  inches)  in  height, 
branching  from  the  base.  Basal  leaves 


are  hairy  on  both  surfaces,  1-2.25 
centimeters  (0.4-0.9  inch)  long,  0.3-1 
centimeter  (0.1-0.4  inch)  wide  broadly 
rounded,  and  taper  to  a  narrow  petiole. 
Stem  leaves  are  1-3.2  centimeters  (0.4- 
1.3  inches)  long,  1.6-16  millimeters  (0.06- 
0.6  inch)  wide,  and  are  also  hairy  on 
both  surfaces,  appearing  silvery.  Light 
yellow  flowers  with  four  petals  usually 
appear  at  the  tops  of  the  stems  in  late 
April  or  early  May  (Morgan  1980). 
Morgan  (1983)  observed  that  flowering 
and  seed  dispersal  usually  occur  within 
a  period  of  four  weeks.  As  the  green 
seed  capsules  develop  and  mature,  they 
turn  light  tan,  split  open,  and  disperse 
the  seeds,  leaving  a  papery  septum 
attached  to  the  pedicel.  The  species 
survives  the  hot  summer  in  the  form  of 
seeds;  germination  occurs  in  the  fall, 
and  the  plants  overwinter  in  the  rosette 
stage.  They  flower,  fruit,  and  shed  seeds 
when  favorable  temperatures  and  peak 
rainfall  occur  in  the  spring  (Morgan 
1983). 

Lesquerella  fiUformis  is  restrifited  to 
the  unglaciated  prairie  region  of 
southwest  Missouri  at  nine  sites  within 
Greene,  Dade,  and  Christian  Counties.  It 
is  believed  to  be  extirpated  in  Jasper 
and  Lawrence  Counties,  Missouri.  It  can 
be  distinguished  from  the  only  other 
Lesquerella  in  Missouri,  Lesquerella 
gracilis  var.  gracilis,  an  introduced 
species,  by  its  gray-silvery  appearance. 

According  to  Morgan.(1983), 
Lesquerella  fiUformis  is  found  in  open 
limestone  glades  where  soils  are 
shallow  and  the  underlying  limestone 
bedrock  outcrops  at  or  very  near  the 
ground  surface.  Associated  species 
frequently  found  with  Lesquerella 
fiUformis  are  Arenaria  patula,  Camassia 
scilloides,  Northoscordum  bivalve. 
Opuntia  compressa.  Satureja 
arkansana.  Tradescantia  tharpii. 
Verbena  canadensis,  and  a  species  of 
Sedum.  Lesquerella  fiUformis  is  usually 
not  don^inant  within  the  community 
(Morgan  1980). 

Three  of  the  nine  known  populations 
of  Lesquerella  fiUformis  occur  on 
Missouri  State  highway  rights-of-way 
and  are  subject  to  periodic  mowing;  foiu- 
populations  are  on  private  land  with  no 
protection;  and  two  populations  are 
found  within  the  Wilson  Creek  National 
battlefield  (Morgan,  personal 
communication  1985). 

Federal  Government  actions  on  this 
species  began  with  section  12  of  the 
endangered  Species  Act  of  1973  (Act), 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975.  the 


Service  published  a  notice  in  the  Federal 
Rfl^ster  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  Institution  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  (petition  acceptance  is  now 
governed  by  section  4(b)(3)  of  the  Act), 
and  of  its  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  On  June  16, 1976,  the  Service 
pubUshed  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No  94-51  and  the  July  1, 1975, 
Federal  Register  publication. 
Lesquerella  fiUformis  was  included  in 
the  July  1, 1975,  notice  of  review  and  the 
June  16, 1976.  proposal.  General 
comments  received  in  relation  to  the 
1976  proposal  were  summarized  in  the 
Federal  Register  on  April  26, 1978  (43  FR 
17909).  On  December  10, 1979,  the 
Service  published  a  notice  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16,    . 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired  due  to  a  procedural 
requirement  of  the  1978  Amendments. 
On  December  15, 1980  (45  FR  82479).  and 
September  27, 1985  (50  FR  39525),  the 
Service  published  revised  notices  of 
review  for  native  plants  in  the  Federal 
Register  Lesquerella  fiUformis  was 
included  in  those  notices  as  a  category-1 
species.  Category-1  species  are  those  for 
which  data  in  the  Service's  possession 
indicate  that  proposing  to  list  is 
warranted. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  submitted  on 
that  date.  The  deadline  for  a  fmding  on 
those  species,  including  Lesquerella 
fiUformis.  was  October  13, 1983.  On 
October  13, 1983.  October  12. 1984,  and 
again  on  October  11, 1985,  the  petition 
finding  was  made  that  listing 
Lesquerella  fiUformis  was  warranted 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b](3)(B)(iii)  of  the  Act.  Such  a  Hnding 
requires  that  the  petition  be  recycled, 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  The  present  proposal  constitutes  a 
finding  that  the  listing  is  warranted.  The 
Service  proposes  to  implement  the 
petitioned  action  in  accordance  with 
section  4(b)(3)(B){ii)  of  the  Act. 

A  status  report  compiled  by  Morgan 
(1980).  as  well  as  other  pertinent 
literature  (see  "Literature  Cited,"  below) 
provide  the  biological  basis  for  this 
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proposed  rule.  The  data  demonstrate 
low  numbers  of  plants  and  continuing 
threats  to  the  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
LRsquerella  fiUformis  (Rollins)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Lesquerella 
fiUformis  occurs  at  nine  locations  in  the 
unglaciated  prairie  area  of  southwest 
Missouri  in  limited  portions  of  Dade, 
Greene,  and  Christian  Counties. 
Historical  data  indicate  that  Lesquerella 
fiUformis  has  probably  never  been  more 
widespread  than  it  is  at  present  (Morgan 
1983).  Morgan  (1980)  estimated  a  total  of 
about  550  individual  plants  at  four  sites. 
Although  there  are  now  nine  known 
sites,  the  low  number  of  individual 
plants  makes  the  species  vulnerable  to 
collecting  and  other  human  disturbance. 
Two  of  the  populations  are  within  the 
Wilson's  Creek  National  Battlefield 
(WCNB)  in  Christian  and  Greene 
Counties,  where  a  system  of  interpretive 
trails  extends  through  the  sites.  These 
populations  receive  some  distivbance 
from  visitors  to  the  Battlefield  site,  but 
Morgan  (1983)  concluded  that  such 
disturbance  may  help  maintain  the 
Lesquerella  fiUformis  populations.  Over 
124,000  people  visited  WCNB  in  1984:  by 
1990,  it  is  expected  500,000  people  may 
visit  the  area  (D.L  Lane,  Superintendent. 
WCNB,  pers.  comm.  1985).  Research  is 
needed  to  determine  proper 
management  techniques  for 
maintenance  of  the  species,  especially 
at  disturbed  sites.  The  National  Park 
Service  is  aware  of  th^  signiHcance  of 
Lesquerella  fiUformis.  Three 
populations  of  Lesquerella  fiUformis 
occur  in  Dade  County  within  Missouri 
highway  rights-of-way.  Two  of  these 
populations  extend  onto  private  land. 
Because  of  yearly  right-of-way 
treatments,  there  is  a  definite  threat  of 
destruction  to  these  populations. 
Cooperation  with  the  Department  of 
Highways  and  Transportation  is 
necessary  in  order  to  provide  these  sites 
additional  protection  from  accidental 
mowing  or  chemical  treatment.  The 
remaining  four  populations  are  located 
on  private  property;  two>sites  in  Dade 


County  and  one  each  in  Greene  and 
Christian  Counties.  The  Service  is  not 
aware  of  any  plans  to  develop  or  alter 
these  sites;  however,  the  prairie  habitat 
could  be  lost  due  to  more  intensive 
agricultural  activities. 

Morgan  (1983)  reported  that 
Lesquerella  fiUformis  populations  can 
be  found  on  highway  rights-of-way  for 
one  or  two  seasons,  then  disappear 
completely  from  these  known  sites 
during  the  subsequent  year.  This 
phenomenon  further  points  up  the  need 
for  further  research  and  management  in 
order  to  maintain  and  promote  the 
species. 

B.  Ovemtilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Wildflower  collectors  may 
reduce  populations  in  more  accessible 
sites.  As  Steyermark  (1963)  pointed  out. . 
this  plant,  with  its  handsome  yellow 
flowers,  makes  a  desirable  addition  to 
rock  gardens  and  may  be  vulnerable  to 
overcollecting.  Plants  within  the 
Wilson's  Creek  National  Battlefield 
cannot  be  collected  without  a  permit 
from  the  National  Paric  Service. 

C.  Disease  orpredation.  Seed 
predation  by  insects  and  fungal 
infection  of  developing  capsules  have 
been  reported  by  Morgan  (1983).  It  is  not 
known  whether  the  ensuing  loss  of 
reproductive  capacity  constitutes  a 
significant  threat  to  die  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Lesquerella 
fiUformis  is  officially  listed  as 
endangered  by  the  State  of  Missouri. 
Missouri  regulations  prohibit 
exportation,  transportation,  or  sale  of 
plants  on  the  State  or  Federal  lists. 
Collecting,  digging,  or  picking  any  rare 
or  endangered  plant  without  permission 
of  the  property  owner  is  also  prohibited 
by  State  regulation.  Three  populations  of 
Lesquerella  fiUformis  are  found  on  State 
land  within  higjiway  rights-of-way.  Two 
populations  of  this  species  occur  on 
Federal  lands  administered  by  the 
National  Park  Service.  Park  Service 
regulations  prohibit  the  removal  of 
plants  from  parks  without  a  collector's 
permit;  these  regiilations  will  be  further 
strengthened  by  prohibitions  of  the 
Endangered  Species  Act.  These 
restrictions  on  collecting  and  trade, 
however,  do  not  specifically  provide  for 
protection  or  management  of  the 
species'  habitat, 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
known. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  cmd  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 


on  this  evaluation,  the  preferred  action 
is  to  list  Lesquerella  fiUformis  as 
endangered.  Only  nine  populations  of 
this  species  are  known  to  exist  and  four 
of  these  populations  are  on  privately 
owned  property  and  receive  no 
protection  or  management  designed  to 
enhance  the  species'  continued 
existence.  Endangered  status  is 
appropriate  because  of  the  vulnerability 
of  this  species.  For  reasons  detailed 
below,  it  is  not  considered  prudent  to 
propose  designation  of  critical  habitat 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The 
designation  of  critical  habitat  is  not 
considered  to  be  prudent  when  such 
designation  would  not  be  of  net  benefit 
to  the  species  involved  (50  CFR  424.12). 
The  Service  believes  that  designation  of 
critical  habitat  for  Lesquerella  fiUformis 
would  not  be  prudent  because  no 
benefit  to  the  species  can  be  identified 
that  would  outweigh  the  potential  threat 
of  vandalism  or  collection,  which  might 
be  exacerbated  by  the  pubUcation  of  a 
detailed  critical  habitat  map. 

Available  Cotuervation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
agaiiut  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition,  if 
necessary,  and  cooperation  with  the 
States.  It  also  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  These  actions  are  initiated  by 
the  Service  following  Usting.  The 
protection  required  of  Federal  agencies 
and  applicable  prohibitions  against 
collecting  are  discussed,  in  part,  below. 

Section  7(a)  of  die  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagnecy  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  19, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
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to  caafar  inform^y  wiyi  tte  Service  ou 
any  action  that » tikdy  to  ieopardize 
the  caalinoed  exialcace  of  a  proposed 
sjpedes  or  resvlt  hi  dcstiucyo*  or 
advene  modificalion  of  pwpoeed 
criUcal  hafaitek  Wkea  a  ayeciea  k  liated. 
section  7ta)(2)  wqfiws  Federal  agencie* 
to  ensure  that  actiwitiefl  tbey  aathohze. 
fund,  or  carry  oat  ate  not  l&ely  to 
fcopardize  the  oooliiMied  exntence  of 
such  a  species  or  to  destroy  or  adversely 
modify  iU  critical  habitat.  If  an  activity 
may  affect  a  Ksted  species  cr  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 

Ihe  Service. 

Tbe  National  Park  Service  ha» 
pihsdiction  over  a  portion  of  this 
species'  habitat.  Federal  activities  tbat 
couM  impact  LesquereUa  fUifarma  and 
its.  habitat  in  the  future  may  iodude 
recreational  and  interpretive 
developnenL  It  has  been  the  experience 
of  the  Service  that  tiie  majority  of 
section  7  consulutions  are  resolved  so 
that  dw  species  is  protected  and  the 
project  can  continae. 

The  Act  end  its  implementing 
regulations  found  at  5«  CFR 17^.  17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
appiy  to  all  endangered  plant  species. 
With  respect  to  LestfueieDa  fUiformis. 
all  trade  prohibitioas  of  section  9(aX2] 
of  the  Act,  implemented  by  50  CFR 
17.61.  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subiect  to  the  iurisdiction  of  Ae 
United  States  to  iaiport  or  export, 
transport  in  interstate  or  forei^i 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  oe  offer  for  sale  this 
species  in  interstate  or  foreign 
connmerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  invdving 
endangered  species  ander  certain 
circumstances.  International  and 
interstate  commerce  in  LesquereUa 
fihformis  is  not  known  to  exist  It  is 
anticipated  (hat  few  trade  permits 
wouU  ever  be  sou|^t  or  issued,  since 
this  plant  is  not  common  in  cultivation 
or  in  the  wi!d. 

Section  9(8)(2KB)  of  Ae  Act.  as 
amended  in  19B2.  prohibits  the  removal 
and  redaction  to  possession  of 
endangered  plant  species  in  areas  under 
Federal  jurisdiction.  This  prohibition 
would  apply  to  LesquereUa  filifomtis. 


Permito  for  exceptions  to  this 
proUbitioii  are  avadable  under 
reguUtions  pablisfaed  Septenbei  30. 
IMft  (50  F&  30681.  codified  at  50  CFR 
17.62).  U  is  anticipated  that  lew 
collecting  permiU  for  the  species  woald 
ever  be  requested.  Requests  for  copies 
of  the  rrfltdatinnr  on  plants  aod 
inquihea  re^rifing  tbiem  may  be 
addressed  to  the  Federal  WikHifie  Permit 
OfHce.  US.  Fish  and  WildliCe  Servke. 
Washinglon,  IXC  20240  (70a/23&-1008). 


authority  of  the  National  Environmental 
Policy  Ad  of  1960.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1W3,  as 
amended.  The  reasons  for  this 
deterainatioB  were  pnbhsfaed  in  die 
Fadsral  Ba^lsr  oo  October  25. 1983  (48 
FR4BM4). 

lileratuFB  Cftad 


The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  and  threatened  species. 
Therefore,  any  comments  or  suggestions 
frons  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  nidustry.  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule,  are  hereby 
soncited.  Comments  particularly  are 
sought  concerning  the  IbllowiBg: 

(1)  Biological,  comniercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  LesquereUa 
fUiformis; 

12)  The  location  of  any  additional 
populations  of  LesquereUa  fiUformis 
and  the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  (he  Act; 

(3]  Additional  faiformation  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  LesquereUa  filiformis. 

Final  promulgation  of  a  regulation  on 
LesquereUa  filiformis  will  take  into 
considerabon  (he  comments  and  any 
adcfitional  informaUon  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Soch 
requests  mus(  be  made  in  writing  and 
addressed  (o  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling.  Twin  Oties, 
Minnesota  55111. 

National  Eaviraaniental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
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The  author  of  tfiis  proposed  rale  is 
William  F.  Harrison  (see  auimtSSU 
section)  (612/725-3276  of  FTS  725-3276). 

Liat  of  Snbjscts  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

PART  t7-{AMENDEDl 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  ol  Chapter 
1.  Title  50  of  the  Code  of  Federal 
Regolations.  as  set  forth  below: 

1.  The  authority  citation  for  PnX.  17 
coutinues  (o  read  as  follows: 

Authority:  Pub.  L.  93-205. 87  Slat  8B4:  Pub. 
L  9*-359.  90  SUI.  911;  Pub.  U  96-632.  92  StaL 
3751;  Pub.  U  96-159,  83  SUL  1Z25;  Pub.  I-  97- 
304.  «6  StaL  1411  (16  U.S.C  1531  et  teq.V 

2.  it  IS  proposed  to  amend  i  17.12(h) 
by  adding  tbe  foflowing.  in  alphabetical 
order  under  tbe  family  BrassicaccM.  to 
the  List  of  Endangered  and  Threatesied 

Plants: 


§  17.12 


SpsciM 


Gdsnlific  nsnM 


Cofflfiion  nww 


SUtM         WtwnlMad        ^SSt 


Bnsticaoaae — Muttard  family: 
Lasquereta  fiWofmit 


Minauri  bMdwiwd . 


U.SA  (MO).. 


Dated:  March  2. 1986. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(PR  Doc.  86-7555  Filed  4-4-66;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  WildUf*  Service 
50  CFR  Part  17 

Endangered  and  Tlweatened  vmidllfe 
and  Plants!  Propoeal  To  Deteiniine, 
Eriogonum  Hmnivagana  To  Be  an 
Endangered  Species 

aqcncy:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


:  The  Service  proposes  to 
determine  Eriogonum  humivasana 
(spreading  wild-buckwheat)  to  be  an 
endangered  species.  There  is  only  one 
extended  population  of  this  species, 
with  six  occiurences  over  a  distance  of 
about  10  miles  in  San  Juan  County,  Utah. 
Except  for  one  occurrence  on  public 
land  administered  by  the  Bureau  of 
Land  Management,  all  the  occurrences 
are  on  private  land.  The  size  of  the 
occurrences  varies  from  100  to  3,000 
plants,  with  a  total  of  approximately 
5,000  plants  known.  They  occur  on 
remnant  heavy  clay  soils  of  the  Mancos 
Shale  in  an  area  of  pinyon-juniper 
woodlands  and  sagebrush  parks. 
Because  of  the  good  soils  and  adequate 
precipitation  at  this  relatively  high 
elevation  (nearly  7,000  feet),  much  of  the 
area  has  been  cleared  for  cultivation. 
The  majority  of  the  occurrences  are 
along  the  edges  of  agricultural  fields  at 
roadsides  or  in  remaining  uncultivated 
areas.  There  are  undeveloped  oU  and 
gas  leases  and  mining  claims  (uranium) 
on  half  of  the  occurrences.  This 
proposal,  if  made  final,  would  provide 
possibilities  for  protection  and 
management  of  the  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Service  is  requesting 
comments  on  this  action. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  6, 1986. 
Public  hearing  requests  must  be 
received  by  May  22, 1986. 
AOORCSSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Pish  and  Wildlife  Service, 
Salt  Lake  City  Field  Office,  Endangered 
Species,  2078  Administration  Building, 
1745  West  1700  South,  Salt  Lake  City, 
Utah  84104.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address  or  at  the  Service's  Grand 
Junction  Field  O^ice,  Endangered 
Species.  Independence  Plaza,  Suite 
B113,  529  25Vt  Road,  Grand  Junction. 
Colorado  81505. 

PON  FUKTHCR  INFORMATION  CONTACT: 
John  L  Anderson,  Botanist,  at  the  Grand 
Junction  address  above  (303/241-0563  or 
FTS  322-0348],  or  John  L.  England  at  the 


Salt  Lake  City  address  (801/524-4430  or 
FTS  58a-4430). 
•UPPLCMINTAIIY  information: 

Background 

Eriogonum  humivagans,  the  spreading 
wild-buckwheat,  was  first  described  by 
James  Reveal  (1968)  who  made  the  type 
collection  with  Arthur  Holmgren  in  1966. 
Holmgren  and  Shultz  (1976)  found 
another  occurrence  V*  mile  (0.4 
kilometers]  from  the  type  locality  in  1976 
while  conducting  a  survey  of  rare  and 
endangered  plants  for  the  Bureau  of 
Land  Management  (BLM).  Two  earlier 
collections  were  made  in  the  1950's,  but 
were  not  recognized  as  a  new  taxon. 
The  spreading  wild-buckwheat  is  a 
perennial  species,  8  to  12  inches  (20  to 
30  centimeters)  high  and  12  to  16  inches 
(30  to  40  centimeters)  across,  with 
glabrous  herbaceous  stems  and  strictly 
basal  leaves  from  a  branched  woody 
base,  appearing  scapose.  The  cymose 
inflorescence  is  trichotomously 
branched  and  spreading,  with  turbinate 
clusters  of  small  V^  inch  (3  millimeter) 
six-tepalled  white  flowers.  The 
oblanceolate  basal  leaves  are  densely 
tomentose  below  and  mostly  green 
above.  Eriogonum  humivagans  occurs  at 
an  elevation  of  about  8.800  feet,  growing 
within  pinyon-juniper  woodlands  and 
sagebrush  parks  on  outcrops  of  heavy 
clay  soils  of  the  lowermost  strata  of  the 
Mancos  Shale.  These  soils  are 
characterized  by  the  presence  of  the 
marine  bivalve  fossil,  Gryphaea 
newberryi  (Hintze  1973).  These  heavy 
clay  soils  occur  as  uneroded  remnants 
surrounded  by  coarser-textured  alluvial 
soils  derived  from  the  underlying 
Dakota  sandstone.  Much  of  this  high- 
elevation,  relatively  mesic  area  has 
been  cleared  and  put  under  nonirrigated, 
dry  land  cultivation.  Eriogonum 
humivagans  now  occurs  as  small 
remnants  on  the  unplowed  edges  of 
fields,  except  for  one  small  occurrence 
within  a  pinyon-juniper  woodland  on 
BLM  land  (Anderson  1982).  All  the  other 
locations  are  on  private  land  and  in 
road  rights-of-way.  There  are  oil  and  gas 
leases  and  uranium  mining  claims  in  the  - 
area  of  several  of  the  occurrences.  Some 
exploration  and  surface  disturbance 
have  taken  place  on  these  leases,  but  no 
development  has  occurred.  The 
population  at  the  type  locality  is  in  a 
heavily  impacted  highway  right-of-way. 

A  possible  additional  population  of  £ 
humivagans  occurs  at  Brumley  Ridge, 
San  Juan  County,  about  40  miles  north  of 
the  type  locality.  The  Brumley  Ridge 
population  grows  in  a  disturbed  habitat 
and  is  morphologically  variable.  This 
population,  however,  appears  to  be 
intermediate  between  E.  humivagans 


and  E.  corymbosum.  On  the  basis  of  this 
apparent  intermediacy,  Welsh  (1984) 
reduced  E.  humivagans  to  a  variety  of  E. 
corymbosum.  Regardless  of  the  rank  at 
which  E  humivagans  is  recognized,  its 
status  as  a  distinct  taxon  has  not  been 
questioned.  Further  research  may 
support  inclusion  of  the  disjunct 
Brumley  Ridge  population  within  an 
expanded  concept  of  the  taxon,  but  the 
Service  now  recognizes  only  the 
population  at  the  type  locality  as 
representing  E.  humivagans.  Endangered 
status  is  proposed  on  the  basis  of 
evident  significant  decline  in  this 
population. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (Act)  directed  the  Secretary 
of  the  Smithsonian  Institution  to  prepare 
a  report  on  those  plants  considered  to 
be  endangered,  threatened,  or  extinct. 
This  report,  designated  as  House 
Document  No.  94-51.  was  presented  to 
Congress  on  January  9, 1975.  On  July  1. 
1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  this  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  1973  Act  (petition  acceptance  is  now 
governed  by  section  4(b)(3)  of  the  Act. 
as  amended),  and  of  its  intention  to 
review  the  status  of  those  plants. 
Eriogonum  humivagans  was  included  in 
the  July  1975,  notice  and  was  proposed 
by  the  Service  for  listing  as  endangered 
along  with  some  1,700  other  vascular 
plants  on  June  16, 1976  (41  FR  24523). 
General  comments  received  in  relation 
to  the  1976  proposal  were  summarized  in 
an  April  26. 197a  Federal  Register 
publication  (43  FR  17909).  Comments 
that  are  received  during  the  comment 
period  for  this  new  proposal  will  be 
summarized  in  any  final  rule. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn:  proposals  already  over  2 
years  old  were  subject  to  a  1-year  grace 
period.  On  December  10. 1979,  the 
Service  published  a  notice  of  the 
withdrawal  of  the  still  applicable 
portions  of  the  June,  1976,  proposal, 
-along  with  other  proposals  that  had 
expired  (44  FR  70796).  The  July,  1975. 
notice  was  superseded  on  December  15. 
1980,  by  the  Service's  publication  in  the 
Federal  Register  (45  FR  82480)  of  a  new 
notice  or  review  for  plants,  which 
included  Eriogonum  humivagans  as  a 
category-1  species.  Category  1 
comprises  taxa  for  which  the  Service 
presently  has  sufficient  biological 
information  to  support  a  proposal  to  list 
as  endangered  or  threatened  species.  No 
comments  on  this  species  have  been 
received  in  response  to  the  1980  notice. 
On  February  15. 1983.  the  Service 


published  a  notice  in  the  Federal 
Register  (48  FR  6752)  of  its  prior  finding 
that  the  petitioned  action  on  this  species 
may  be  warranted  in  accordance  with 
section  4(b)(3)(A)  of  the  Act  as  amended 
in  1962. 

On  November  28. 1983.  the  Service 
published  a  supplement  to  the  1980 
notice  of  review  (48  FR  53640)  in  which 
Eriogonum  humivagans  was  placed  in 
category  2.  Category  2  comprises  taxa 
for  which  the  Service  has  information 
indicating  the  possible  appropriateness 
of  a  proposal  to  list  as  endangered  or 
threatened  but  for  which  more 
substantial  data  are  needed  on 
biological  vulnerability  and  threats. 
Recent  field  checks  by  Service 
personnel,  John  L  England  in  1983  and 
John  Anderson  in  1984  and  1985.  verified 
the  continued  precarious  existence  of 
Eriogonum  humivagans.  This 
information  was  reflected  in  a  revised 
notice  of  review  published  September 
27. 1985  (50  FR  39526),  which  returned 
this  species  to  Category  1. 

The  Endangered  Species  Act 
amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13. 1982, 
be  treated  as  having  been  newly 
submitted  on  thet  date.  The  deadline  for 
a  Hnding  on  such  petitions,  including 
that  for  Eriogonum  hLiiivagans.  was 
October  13. 1963.  On  October  13, 1983, 
October  12. 1984,  and  again  on  October 
11. 1985.  the  petition  finding  was  made 
that  listing  Eriogonum  humivagans  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
Such  a  finding  requires  a  recycling  of  the 
petition,  pursuant  to  section  4(b)(3HC)(i) 
of  the  Act.  This  proposed  rule 
constitutes  the  next  required  finding  that 
the  petitioned  action  is  warranted,  in 
accordance  with  section  4(b)(3)(B)(ii]  of 
the  Act. 

Summary  of  Factors  Affiecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Eriogonum 
humivagans  Reveal  (spreading  wild- 
buckwheat)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtaihnent 
of  its  habitat  or  range. 

Much  of  the  habitat  oi  Eriogonum 
humivagans  has  been  lost  to  cultivation. 
Only  one  of  its  occurrences  is  in  an 


undisturbed  area.  Most  of  the  other 
occurrences  only  remain  as  small 
remnants  along  the  edges  of  fields, 
sometimes  on  opposite  sides  of  a  field, 
implying  the  nearly  total  loss  of  larger 
continuous  occurrences  (Anderson 
1982).  The  type  locality,  a  remnant 
within  a  State  highway  ri^t-of-way,  is 
fenced  off  from  further  cultivation,  but 
has  been  severely  impacted  by  highwny 
construction,  which  bisected  diis 
locality,  and  road  maintenance,  which 
includes  seeding  of  crested  wheatgrass 
(Agropyron  cristatum],  a  nonnative 
range  grass,  for  soil  stabilization.  The 
underlying  geologic  formations  may 
contain  uranium  or  oil  and  gas,  and 
several  of  the  occurrences  are  covered 
by  mining  claims  and  oil  and  gas  leases 
(Anderson  1984a).  Some  leases  have 
been  allowed  to  expire  by  one  company 
and  then  taken  out  later  by  another, 
indicating  low  commercial  potential, 
and  impact  to  the  plants  is  more  likely 
from  surface  disturbance  associated 
with  exploration  and  required  aimual 
assessment  work.  There  is  a  drill  pad 
near  the  one  occurrence  on  BLM  land 
(Anderson  1982). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes 

None. 

C.  Diseases  or  predation 
Eriogonum  humivagans  does  not 

appear  to  be  heavily  grazed,  but  is 
palatability  has  not  been  determined. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  BIM 
provides  for  special  management  of 
candidate  and  "sensitive"  species  of 
plants  and  wildlife,  formal  listing  under 
the  Act  would  invoke  protections  iot 
this  species  that  do  not  exist  imder 
current  law  or  regulations.  The  Act 
offers  possibilities  for  additional 
protection  of  this  species  through 
section  7  (interagency  cooperaticm) 
requirements  and  through  section  9, 
which  prohibits  removing  and  reducing 
to  possession  any  endangered  plant 
from  an  area  under  Federal  jurisdiction. 
The  one  occurrence  on  public  land  near 
Monticello  is  within  an  isolated  BLM 
tract  of  160  acres  surrounded  by  private 
land.  The  BLM-administrated  parcel 
may  be  declared  surplus  and  made 
available  for  disposaL  Benefits  of  the 
Act  to  this  portion  of  the  species' 
population  would  then  be  lost.  All  other 
occurrences  of  the  species  are  on  private 
land  and  would  not  be  protected  by 
section  g(a)(2)(B)  of  the  Act 

E.  Other  natural  or  manmode  factors 
affecting  its  continued  existence. 

Potential  habitat  for  Eriogonum 
humivagans  may  be  limited  by  its  local 
'endemism  and  apparent  restriction  to  a 
renmant  habitat.  Because  it  is  a 


restricted  endemic  the  possibility  is 
increased  that  one  catastrophic 
disturbance,  either  natural  or  bumait- 
'^aused,  could  destroy  a  significant 
portion  of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past. 
present,  and  future  threats  faced  by  this 
species  in  determining  to  iwopose  diis 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Eriogonum 
humivagans  as  an  endangered  species. 
Because  it  occivs  in  low  numbers  on  a 
restricted  habitat  that  has  been  severely 
impacted  or  eliminated  in  places, 
endangered  status  seems  an  accurate 
assessment  of  the  species'  status.  It  is 
not  prudent  to  pn^xMe  critical  habitat 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(aH3)  of  the  Act,  as  amended. 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  ^>ecies  whidt 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time  because  no  additional  benefit 
would  be  provided  by  the  critical 
habitat  designation  that  wotild  not 
already  be  provided  by  listing  and  that 
would  outweigh  possible  negative 
effects  of  desi^tatioD.  Any  impacts  to  its 
habitat  would  also  affect  the  plant  itself 
as  a  rooted  organism  and,  conseqoently, 
would  be  addressed  under  section  7  of 
the  Act  as  a  result  of  its  listing.  The  BLM 
is  already  aware  of  the  occurrence  on  its 
land,  so  diat  formal  designation  of 
critical  habitat  would  not  serve  to  notify 
the  agency  of  its  obligations  under 
section  7.  Listing  highlights  the  rarity  of 
a  plant  and  can  attract  negative  as  well 
as  positive  attention.  Publication  of 
critical  habitat  descriptions  and  maps 
could  be  detrimental  to  the  species  by 
singling  out  the  location  of  each 
occurrence,  and  exposing  it  to  the  risk  of 
vandalism.  Therefore,  it  would  not  be 
prudent  to  designate  critical  habitat  for 
Eriogonum  humivagans  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
tbt>ugh  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
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Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  obt  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  trade  and  collecting 
are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codiHed  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activittes  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Possible  effects  of  this  rule 
on.  the  BLM  might  include  restricting 
realty  actions  involving  disposition  of 
tracts  with  Eriogonum  humivagans,  as 
well  as  exercising  care  in  administering 
leases  and  claims  so  that  the  species  is 
accommodated  in  exploration  or 
development  activity. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.81, 17.82, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Eriogonum  humivagans, 
all  trade  prohibitions  of  section  9(a)(2) 
of  the  Act,  implemented  by  50  CFR 
lV.81.  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 


circumstances.  No  such  trade  in 
Eriogonum  humivagans  is  known.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since  the 
species  is  not  common  in  cultivation  or 
in  the  wild. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
protection  would  apply  to  Eriogonum 
humivagans.  Permits  for  exceptions  to 
this  prohibition  are  available  through 
regulations  promulgated  September  30, 
1985  (50  FR  39681,  to  be  codified  at  50 
CFR  17.62).  Eriogonum  humivagans 
occurs  primarily  on  private  lands,  with 
one  occurrence  on  public  lands  managed 
by  the  BLM.  It  is  anticipated  that  few 
collecting  permits  for  the  species  will 
ever  be  requested.  Requests  for  copies 
of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington  DC.  20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning  the  following: 

(1)  biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Eriogonum 
humivagans; 

(2)  the  location  of  any  additional 
populations  of  Eriogonum  humivagans 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Eriogonum  humivagans. 

Final  promulgation  of  the  regulation 
on  Eriogonum  humivagans  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal.    . 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 


addressed  to  the  Field  Supervisor.  Salt 
Uke  City  Field  Office  (see  AOORESSCS 
section  above). 
Natioaal  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  PromulgatioD 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter " 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth~below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 
\  Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632. 92  Stat. 


3751;  Pub.  L  96-150, 93  Stat  1225;  Pub.  L  97- 
304, 96  Stat  1411  (16  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  { 17.12(h) 
by  adding  the  following,  in  alphabetical 


order  under  the  family  Polygonaceae.  to 
the  List  of  Endangered  and  Threatened 
Plants: 


$17.12    Endangered  and 
planta. 


ScMnHfic  ntnw 


,  Cofwnoo  nwM 


Ciilical 


SpacM 


Polygonaca«*—8ucla«haat  family: 
SnoffOnufn  humvtfftnt 


Spraadkig  wiliMMClaiAiMl.. 


U.SA  (UT).. 


NA 


Dated:  March  3, 1988. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  86-7556  Filed  4-4-66;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  85-AWA-SI 

Establistiment  of  Airport  Radar 
Service  Areas 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTIOH:  Final  rule. 

SUMMARY*.  This  action  designates 
Airport  Radar  Service  Arfeas  (ARSA)  at 
the  six  airports  listed  below.  Each 
location  designated  is  a  public  airport  at 
which  a  nonregulatory  Terminal  Radar 
Service  Area  (TRSA)  is  currently  in 
effect.  Establishment  of  each  ARSA  will 
require  that  pilots  maintain  two/way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
each  of  the  affected  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efHcient 
control  of  air  traffic. 

EFFECTIVE  DltTE:  0901  U.T.C..  May  8. 

1986. 

FOR  FURTHCR  INFORMATION  CONTACr 

Mr.  Robert  Burns,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Divisien,  Air  lYaffic 
Operations  Service.  Federal  Av<atioa 
Administration,  800  Independence 
Avenue.  SW.,  WaAington  O.C.  205Sn; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  22, 1982,  the  National 
Airspace  Review  (NAR)  plan  was 
publirfied  in  the  Fedacal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34288.  July  28, 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH,  and  Austin,  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (48  FR  50038, 
October  28, 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22, 1984, 
for  Columbus  and  January  19, 1985,  for 
Austin  were  extended  to  )une  20, 1985 
(49  FR  47176,  November  30. 1984). 


On  March  6. 1985,  the  FAA  adopted 
the  HAM.  recomaiendation  and  amended 
Parts  71,  91. 113  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  ^rts  71. 
91, 103  and  105)  to  establish  the  general 
definition  and  operating  rules  far  an 
ARSA  (50  FR  9252).  and  desigaated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  BaltimOTe/ 
Washington  international  Aii^rt, 
Baltimore,  MD  (50  FR  9250).  Thus  far  the 
FAA  has  designated  11  ARSA's  as 
published  in  the  Federal  Regislar  on 
November  1, 1985  (50  FR  4571l|.  11 
ARSA's  on  December  9. 1985  (SO  FR 
50254),  12  on  February  7. 1986(51  PR 
4872),  and  11  on  March  10, 198i  (51  FR 
8284)  in  the  implementation  of  this  NAR 
recommendation. 

On  September  30, 1985,  the  FAA 
proposed  to  designate  AJtSA't  ate 
airports  under  Airspace  Docket  No.  9S- 
AWA-5  (50  re  39822).  T^is  ruie 
designates  ARSA's  at  these  airports. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  conaaents  oa 
the  proposals  to  the  FAA.  AdfitionaRy, 
the  FAA  has  held  informal  air8|>ace 
meetings  for  each  of  the  proposed 
airports.  In  response  to  public  comments 
received  the  FAA  has  modified  several 
of  the  proposals. 

Related  Rulemaking 

In  addition  to  the  airports  addressed 
here  and  those  previously  designated, 
the  FAA  published  proposed  ARSA 
designations  for  11  additional  airports 
on  September  30. 1985  (50  FR  S9822). 

Discussion  of  Comments 

The  FAA  has  received  comaients  am 
the  basic  ARSA  program  as  wrell  as 
connments  directed  toward  the  proposed 
individual  designations.  Additionally, 
several  of  the  comments  on  individual 
designations  are  common  or  speak  to 
the  basic  program  itself.  Disciasion  of 
the  comments  is  divided  into  two 
sections.  The  first  addresses  eanunaa 
and  ARSA  program  comments,  the 
second  addresses  comments  on  the 
proposals  at  particular  locations. 

ARSA  Program  Comments 

Comments  received  from  the  Aircraft 
Owners  and  Pilots  Associatiea  (AOPA) 
and  several  others  claimed  that  the 
notification  for  some  of  the  infarmal 
airspace  meetings  held  for  some  af  iie 
candidate  airports  was  inadequate.  The 
schedule  of  the  meetings  was  published 
in  the  Notice  of  Proposed  Rutemaking 
(NPRM)  on  September  30, 1986  (50  FR 
39822).  Additionally,  the  FAA  seat 
announcements  to  individuals,  fixed- 
base  operators,  aviation  user 
organizations,  and  to  the  neves  media 


organizations  in  each  airport's  area.  The 
ARSA  program  has  received 
oansiderable  coverage  in  newsletters 
and  official  publications  of  aviation 
organizations  and  the  schedule  of  the 
meetings  mailed  to  members. 
Farthermore,  a  154-day  comment  period 
was  provided  for  Airspace  Docket  No. 
85-AWA-5  in  which  the  public  could 
make  comment  to  the  public  docket  on 
the  proposals.  For  the  above  reasons  the 
FAA  believes  the  opportunity  was 
safficient  to  permit  full  public  comment 
on  the  proposals. 

AOPA  and  others  commented  that, 
notwithstanding  the  statement  by  the 
FAA  in  the  Regulatory  Evaluation 
contained  in  the  notice,  increased  air 
fraffic  controller  personnel  and 
equipment  would  be  needed  to  handle 
die  increased  traffic  expected  due  to  the 
mandatory  provisions  of  the  ARSA. 
FAA's  experience  with  the  current 
ARSA's  has  been  that  while  there  is  an 
increase  in  the  amount  of  traffic  being 
handled  by  controllers,  this  increase  is 
significantly  offset  by  the  reduction  in 
the  amount  of  control  instructions  that 
must  be  issued  under  ARSA  procedures 
as  compared  to  TRSA  procedures. 
However,  the  FAA  recognizes  that  the 
potential  exists  for  a  need  to  establish 
additional  controller  positions  at  some 
facilities  due  to  increased  workload 
should  the  expected  efficiency 
improvements  in  handling  traffic  not 
fully  offset  the  increased  number  of 
aircraft  handled.  Further,  FAA  does  not 
expect  to  incur  additional  equipment 
costs  in  implementing  the  ARSA 
program.  In  some  instances,  previously 
adopted  plans  to  replace  or  modify  older 
existing  equipment  may  be  rescheduled 
to  accommodate  the  ARSA  program. 
However,  no  new  equipment  is  expected 
to  be  required  as  a  result  of  the  ARSA 
program. 

Several  commenters,  including  AOPA 
and  the  Experimental  Aircraft 
Association  (EAA),  disagreed  with  the 
FAA's  conclusion  that  the  additional  air 
traffic  could  be  accommodated  with 
existing  manpower  at  locations  where 
TRSA  participation  was  low.  The  FAA's 
conclusion  for  the  total  program  was  in 
part  based  upon  the  fact  that 
participation  in  the  existing  TRSA's  was 
quite  high  and,  therefore,  an  increase 
from  the  present  levels  to  100%  would 
not  be  a  significant  change.  The 
commenters.  while  not  agreeing  with 
this  conclusion,  claimed  that  the  FAA's 
rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognizes  that 
participation  in  the  TRSA  program  is 


relatively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discontinuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities 
are  ready  to  provide  the  service  to  the 
increased  number  of  pilots.  This  iactor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

AOPA  claimed  the  staffing  at  one 
facility  doubled  in  the  year  prior  to 
implementation  of  their  ARSA.  The 
facility's  authorized  staffing  of  28 
controllers  did  not  change.  In  January 
1985,  there  were  27  controllers  on  board 
but  in  January  1986.  there  were  the 
authorized  28  on  board.  The  FAA  finds 
the  AOPA  claim  to  be  without  merit. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rule  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  role  whid)  benefits  the  majority 
of  users. 

SSA  daimed  that  the  ARSA  rule 
should  state  that  the  ultimate 
responsibility  for  separation  from  other 
aircraft  operating  in  VFR  conditions 
rests  with  the  pilot.  While  the  FAA 
agrees  that  such  is  the  case,  the  agency 
does  not  agree  that  the  ARSA  role  must 
so  state.  Unless  a  new  or  amending 
provision  to  the  Federal  Aviation 
Regulations  (FAR)  specifically  deletes, 
amends,  or  supesedes  existing  sections, 
the  existing  regulations  still  apply.  The 
ARSA  role  (50  FR  9252. 9257,  March  6. 
1985)  did  not  alter  the  sections  of  the 
FAR  that  establish  that  level  of 
responsibility. 

AOPA  faahed  the  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  die  proposal  diat  die 
benefits  of  standardization  and 
simplidty  were  oonquantifiable.  and 
that  the  safiety  benefits  antidpated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  baaed  upon 
implementation  of  the  program  on  a 
national  basis.  Aooocding  to  AOPA  this 
evidenced  the  need  to  further  evalaate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  standardisaticn  and 
simplidty  would  always  be 
nonquantifiabla  regardless  of  die 


amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low,  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  still. 
Additionally,  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Additionally, 
the  FAA  does  not  believe  that  these 
considerations  should  be  caus%  for 
delaying  a  program  that  was 
reconunended  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
designated  locations. 

Numerous  commenters  also  objected 
to  the  proposals  based  upon  their  belief 
that  air  traffic  in  several  of  the  proposed 
locations  was  too  great  for  the  ARSA 
program.  The  FAA  believes  that  such  a 
point  argues  strongly  for  the 
establishment  of  an  ARSA  rather  than 
the  converse. 

Some  commenters.  including  AOPA 
predicted  that  user  costs  incurred  due  to 
delays  will  be  greater  than  was 
estimated  by  the  FAA.  and  that  these 
costs  will  be  experienced  more  at  some 
sites  than  at  others.  In  the  NPRM.  FAA 
acknowledged  that  initial  delay 
problems  would  va^  from  site  to  site. 
that  estimates  of  delays  were  quite 
preliminary,  that  at  some  fadUties  the 
transition  process  is  expected  to  go  very 
smooth^,  and  that  at  other  sites  delay 
problems  will  dominate  the  initial 
adjustment  period.  TTiese  cost  estimates 
are  e^qwcted  to  be  transitory  in  nature 
in  diat  actual  ddays  will  be  reduced  as 
pilot  and  controllers  become 
experienced  widi  ARSA  procedures. 
Tlds  has  been  the  case  at  the  three 
locations  where  ARSA  has  been  in 
effect  for  an  appreciable  period,  and  is 
the  trend  at  those  locations  more 
reoendy  designated. 

AOPA  disooontod  die  FAA  delay 
estimates  daiming  that  they  were  based 
upon  a  standard  ARSA  The  FAA  does 
not  agree.  FAA's  preluninaiy  delay 
estimates  were  based  upon  die  ARSA 
proposed  for  the  individual  locations, 
whether  standud  or  modified. 

Several  ooounenters  questioned  the 
validity  of  FAA's  estimates  of  the  time 
savings  expected  to  be  reaUzed  as  a 
icaolt  of  the  plater  flexdnhty  allowed 
air  traffic  controllers  in  handling  traffic 
within  an  ARSA  FAA  wants  to 
reemphasize  diat  its  estimates  of 
expected  savings  in  time  and  money 
which  will  remdt  from  the  greater 
flexibility  allowed  air  traffic  controllers 


in  handling  traffic  within  an  ARSA  are 
quite  prelhninary.  These  estinwled 
savings  may  or  may  not  offset  the  delay 
anticipated  at  some  sites  after^tial 
establishment  of  an  ARSA  but  are 
expected  to  provide  overall  time  savings 
to  all  traffic,  IFR  as  well  as  VFR,  which 
will  exceed  delay  as  contfoUefs  gain 
experience  with  ARSA  operating 
procedures. 

Other  commenters  questioned  the 
operating  cost  and  passenger  time 
values  used  to  calculate  delay  costs  and 
time  savings.  The  value  used  are 
weighted  averages  of  overall  activity 
within  an  aircraft  category  for  various 
aircraft  types,  and  represent  a  typical 
mix  of  air  passengers.  FAA  recognizes 
that  for  some  specific  operations  actual  . 
operating  cost  and  passenger  time 
values  will  exceed  the  average  values 
used,  while  in  other  cases,  the  actual 
values  will  be  less.  However,  vreighted 
'  averages  represent  the  most  appropriate 
and  equitable  measure  to  use  when 
assessing  overall  impacts.  Further, 
because  the  delay  resulting  from 
implementing  AI^A  procedures  is 
expected  to  be  transitory  and  efficiency 
improvements  in  the  movement  of  traffic 
are  ultimately  expected  to  result,  those 
operators  whose  variable  cost  and 
passenger  time  values  exceed  the 
average  used  in  the  regulatory 
evaluation  may  in  lact  realize  above 
average  benefits. 

Further,  some  commenters.  induding 
.  AOPA,  expressed  concern  that  older  360 
channel  transceivers  would  not  be 
adequate  to  operate  within  an  ARSA. 
Frequendes  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipment  will  not  need  to 
install  new  radios  to  operate  within  an 
ARSA 

SSA  claimed  that  some  FAA  field 
personnel  had  indicated  that  a 
transponder  would  be  needed  to  enter 
an  ARSA.  and  thus,  die  cost  to 
implement  the  pro^-am  was  ^XMsly 
underestimated.  An  operable  two-way 
radio  is  the  only  avionics  required  for 
night  in  an  ARSA  A  transpoiider  is  not 
required  and  the  costing  estimates  are 
correct 

AOPA  and  other  ooounenters  stated 
that  die  propoaed  ARSA's  would 
derogate  radier  than  improve  safiety,  as 
a  result  of  increased  frequency 
congestion,  pilots  concentrating  on  their 
instruments  and  pladng  too  mux:h 
reliance  upon  ATC  rather  than  "see  and 
avoid."  and  the  compression  of  air 
traffic  into  narrow  oomdors  as  pilots 
elect  to  drcamnavigate  an  ARSA  rather 
than  receive  ARSA  sovioes.  In  addition 
to  increasing  the  risk  of  aircraft 
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collision,  the  commentera  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
communities  and  cause  aircraft  to  be 
flown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  be 
using  radio  frequencies,  the  amount  of 
"frequency  time"  needed  for  each 
aircraft  is  signficantly  reduced  in  an 
ARSA  compared  to  the  current  TRSA. 
This  has  been  the  experience  of  the  FAA 
at  the  current  ARSA  facilities. 

AOPA  claims  that  since  the 
communications  and  readback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSA's  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 
partial  o^set  indicated  by  the  FAA  was 
not  justified.  The  offset  is  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot,  thus  the  FAA  does  not 
agree  with  this  claim. 

The  FAA  evaluated  the  flow  of  air 
traflic  around  the  Austin.  TX,  and 
Columbus,  OH,  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evaluation  was  performed  by  observing 
the  radar  at  Austin,  TX,  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus, 
OH.  Following  the  designation  of  an 
ARSA  at  Baltimore-Washington 
International  Airport  (BWI),  the  FAA 
evaluated  the  flow  of  air  traffic  there  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility  of 
compression  at  all  recently  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-speciflc  e^ect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere.  Thus,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPA,  SSA,  and  other  commenters 
claimed  that  the  FAA  provided  no 
demonstrable  evidence  that  the  ARSA 
program  would  improve  aviation  safety. 
The  FAA  continues  to  believe  the 
implementation  of  the  ARSA  program 
will  enhance  aviation  safety.  The 
program  requires  two-way  radio 
communication  between  ATC  and  all 
pilots  within  the  designated  areas.  Air 
traffic  controllers  will  thus  be  in  a  much 
improved  position  to  issue  complete 
traffic  information  to  the  pilots  involved, 
and  thus,  safety  will  be  improved. 


AOPA,  and  several  other  commenters, 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  i  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  radio  communications 
requirement.  The  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  primary  airport  dictated 
the  installation  of  a  radar  approach 
control.  The  Task  Group  recommended, 
and  the  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  problem.  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridors  that  penetrate  an  ATA  in  most 
cases  are  warranted  or  in  keeping  with 
that  recommendation. 

AOPA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  1 91.79  (14  CFR 
91.79)  regarding  minimum  safe  altitudes. 
The  section  states  in  part,  "Except  when 
necessary  of  takeoff  or  landing,  no 
person  may  operate  an  aircraft 
below  ...  an  altitude  of  1,000  feet 
above  the  highest  obstacle  within  a 
horizontal  radius  of  2,000  feet  of  the 
aircraft  [when  over  any  congested  area 
of  a  city,  town,  or  settlement,  or  over 
any  open  air  assemble  of  persons]."  The 
commenters  claim  that  the  1,200-foot 
base  altitude  of  the  5-  to  10-mile  portion 
of  the  ARSA  will  force  pilots  to  violate 
FAR  §  91.79  where  obstacles  extend 
more  than  200  feet  above  the  ground. 
There  are  two  alternatives  available  to 
pilots  in  such  a  situation  which  permit 
compliance  with  the  regulation.  Namely, 
pilots  mSy  participate  in  ARSA  services 
and  thus  not  be  limited  to  the  1,200-foot 
base,  and  secondly,  a  pilot  may  deviate 
2,000  feet  horizontally  from  the  obstacle. 

Furthermore,  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  claim  that 
deviations  of  2.000  feet  horizontally 
would  increase  workload  and  reduce  the 
efficiency  of  see-and-avoid,  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

SSA.  and  other  commenters,  claimed 
that  designation  of  these  ARSA's  would 
negatively  impact  cross-country  glider 
flights  operating  out  of  airports  20  miles, 
or  more,  from  these  ARSA's.  While 
some  deviations  may  be  required,  the 
FAA  does  not  agree  that  the  minor 
deviations  that  may  be  required  will 


result  in  negatively  impacting  cross- 
country glider  operations. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 
ARSA  procediu^s.  However,  because 
the  potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 
TRSA  designations,  the  FAA  finds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 

AOPA,  EAA,  and  other  commenters 
indicated  that  the  FAA  had  failed  to 
demonstrate  a  need  for  the  ARSA 
program  itself,  as  well  as  a  need  for 
several  of  the  individual  proposed 
locations.  Additionally,  comments  were 
received  that  faulted  some  of  the 
featiues  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (50  FR 
9252,  March  6. 1985).  However,  the  FAA 
believes  the  need  for  the  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  recommended  the  ARSA 
as  the  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  their  recommendation  to  the 
FAA.  JustiflcaUon  for  the  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment 
Response  to  comments  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA,  EAA,  and  others  commented 
that  several  of  the  proposed  ARSA's 
failed  to  meet  the  oriteria  for 
designation.  The  criteria  for  this  group 
of  candidates  was  recommended  by  the 
NAR  Task  Group  and  adopted  by  the 
FAA.  Namely,  ".  .  .  excluding  TCA 
locations,  all  airports  with  an 
operational  airport  traffic  control  tower 
and  currently  contained  within  a  TRSA 
serviced  by  a  Level  m,  IV,  or  V  radar 
approach  control  facility  shall  have  [an 
ARSA)  designated;  unless  a  study 
indicates  that  such  designation  is 
inappropriate  for  a  particular  location." 
(49  FR  47184,  November  30, 1984). 

AOPA,  EAA.  and  others  commented 
that  the  existence  of  a  TRSA  in  the 
above  mentioned  category  should  not  be 


considered  as  justification  for  an  ARSA. 
After  a  review  of  all  oommeats  received 
to  the  above  referenced  proposal,  the 
FAA  adopted  that  NAR 
recommeodation  (50  FR  9252.  March  6. 
1985).  Therefore,  absent  a  finding  that 
designation  would  be  inappropriate,  the 
existence  of  a  TRSA  within  thiat  criteria 
is  deemed  sufficient  for  designation. 
AOPA.  EAA,  and  others  indicated 
that  several  of  the  proposed  locations  do 
not  meet  the  criteria  that  the  FAA  is 
considering  for  future  ARSA  candidates. 
'  The  FAA  has  circulated  proposed 
criteria  for  future  applicatioo.  However, 
whatever  the  nature  of  any  criteria 
eventually  adopted,  this  group  of 
locations  which  qualify  as  ARSA 
candidates  uqder  the  adopted  NAR 
criteria  would  not  be  affected. 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4,000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenters,  including  AOPA 
'  and  EAA,  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 
TRSA's  are  functional  and  beneficial,  to 
a  point.  However,  the  NAR  Task  Group 
did  not  fault  individual  TRSA  locations 
but  the  TRSA  program  itself  and 
recommended  its  replacement.  The  FAA 
concurred  vdth  that  assessment  and  has 
determined  that  the  ARSA  program  is 
an  improvement  over  the  TRSA  program 
from  the  standpoints  of  both  safety  and 
service.  Thus,  the  quality  of  service 
being  provided  at  "TRSA  locations 
should  not  constitute  a  roadblock  to 
.  improvement. 

Several  commenters  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  III  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
ami  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  the 
confumation  period  at  Austin,  TX.  and 
Columbus,  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  in 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.-Numerous  user 
organizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  than 


statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commenters  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport,  or  on  unicorn.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present,  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

AOPA,  SSA,  and  other  commenters 
obyected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  had  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA,  including 
the  proximity  of  other  regulatory 
airspace. 

AOPA  and  SSA  ol^jected  to  the 
ARSA's  based  upon  a  claim  that  an 
insufficient  amount  of  pilot  education 
had  been  accomplished  by  the  agency. 
AOPA  dted  South  Bend.  IN  as  an 
example  wiiere  there  were  19  days 
between  the  informal  airspace  meeting 
and  the  closing  of  the  comment  period, 
and  SSA  claimed  that  the  comment 
period  and  a  single  informal  airspace 
meeting  were  insufficient.  The  FAA 
does  not  agree.  The  example  cited  by 
AOPA  references  the  comment  period, 
not  the  total  period  to  provide  for  pilot 
education.  Pilot  education  will  continue 
after  the  comment  period  has  ended  and 
beyond  the  effective  date  of  the  ARSA's. 
Further  user  meetings  will  be  held  for 
each  designated  location  following 
implementation  of  the  ARSA's. 

Underlying  a  great  many  of  the 
comments  received  was  the  idea  that 
some  provision  should  be  made  so  that 
pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant,  the  basic  thrust 
of  the  ARSA  pio^am  is  to  require  two- 
way  communication  with  the 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 

AOPA  commented  that  FAA 
underestimated  the  one-time  cost  of 
distributing  Letters  to  Airmen  and  the 
Advisory  Circular,  and  neglected  costs 
related  to  the  informal  public  meetings. 


Both  of  these  issues  were  disnissed  in 
the  detailed  regulatory  evaluation  of  the 
NPRM.  which  has  been  available  in  the 
regulatory  docket  since  publication  of 
the  NF91M.  The  availability  of  this 
detailed  evaluation  was  indicated  in  die 
introductory  paragraph  of  the  regulatory 
evaluation  siunmary  included  in  the 
Federal  Reg^er  NPRM  [50  FR  39822, 
39824.  September  30. 1985).  AOPA's 
comments  assumed  that  every  active 
pilot  would  be  notified  at  least  once. 
However,  FAA  intends  to  mail 
individual  Letters  to  Airmen  only  to 
those  pilots  living  in  the  vicinity  of 
ARSA  sites,  and  consequentiy  its  cost 
estimate  is  less  than  that  of  AOPA.  The 
total  one-time  cost  of  distributing  Letters 
to  Airmen  and  the  Advisory  Circular 
was  also  prorated  to  reflect  only  those 
sites  included  in  the  notice,  and  both 
total  and  prorated  cost  estimates  were 
provided  in  the  notice.  Further,  as  FAA 
indicated  in  the  detailed  regulatory 
evaluation,  the  expenses  associated 
with  public  meetings  will  be  incurred 
regardless  of  whether  or  not  an  ARSA  is 
ultimately  established  at  a  proposed 
site,  and  consequentiy  these  expenses 
are  more  appropriately  considered 
sunken  costs  attributable  to  the 
rulemaking  process  rather  than 
implementation  costs  of  the  ARSA 
program.  Similarly,  information  on 
ARSA's  following  the  establishment  of  a 
new  site  will  also  be  disseminated  at 
aviation  safety  seminars  conducted 
throughout  the  country  by  various 
district  offices.  These  seminars  are 
regulariy  provided  by  the  FAA  to 
discuss  a  variety  of  aviation  safety 
issues,  and,  therefore,  will  not  involve 
additional  costs  strictiy  as  a  result  of  the 
ARSA  program. 

SSA.  and  other  commenters 
questioned  whether  the  FAA  considered 
the  impact  of  the  proposed  ARSA's  on 
individuals  in  making  its  Regulatory 
Flexibility  Determination,  and  whether 
the  direshold  for  determining  if  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  had 
been  exceeded  because  some  small 
entities  might  be  impacted.  The 
Regulatory  Flexibility  Act  of  1980  (RFA) 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations.  Small  entities 
are  independentiy  owrned  and  operated 
small  businesses  and  small  not-for-profit 
organizations.  Individual  citizens,  as 
such,  are  not  considered  small  entities 
under  the  terms  of  the  RFA;  however,  an 
individual  whose  business  is  a  sole 
proprietorship  would  be  considered  a 
small  entity  under  the  RFA.  Some  of  the 
small  entities  which  could  be  potentially 
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affected  by  implementation  of  the  ARSA 
program  include  the  fixed-base 
operators,  flight  schools,  agricultural 
operations  and  other  small  aviation 
businesses  located  at  satellite  airports 
located  within  5  miles  of  the  ARSA 
center.  If  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  Because  FAA 
is  excluding  almost  every  satellite 
airport  located  within  the  5-mile  ring  to 
avoid  adversely  impacting  their 
operations,  and  in  some  cases  will 
achieve  the  same  purposes  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  establishing  special 
procedures  for  operating  to  and  from 
these  airports.  FAA  expects  to  virtually 
eliminate  any  adverse  impact  on  the 
operations  of  small  satellite  airports 
which  potentially  could  result  fit>m  the 
ARSA  program.  Similarly,  FAA  expects 
to  eliminate  potential  adverse  impacts 
on  existing  flight  training  practice  areas, 
as  well  as,  soaring,  ballooning, 
parachuting,  ultralight,  and  banner 
towing  activities,  by  developing  special 
procedures  which  will  accommodate 
these  activities  through  local  agreements 
between  ATC  facilities  and  the  aflected 
organizations.  For  these  reasons,  a 
substantial  number  of  small  entities, 
defined  in  FAA  Order  2100.14. 
"Regulatory  FlexibiUty  Criteria  and 
Guidance,"  as  more  than  one-third  (but 
not  less  than  eleven]  of  the  small 
entities  subject  to  a  proposed  rule, 
clearly  will  not  be  impacted  by  this 
rulemaking.  Therefore,  adoption  of  this 
final  rule  will  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Numerous  commenters  objected  to  the 
ARSA  designators  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
concurred  with  the  proposal  as  an 
improvement  in  operational  efficiency 
and  a  significant  contribution  to  a 
reduction  of  midair  collision  potential. 

The  Air  Transport  Association 
endorsed  the  proposed  designations  as 


an  improvement  in  safety  with  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
addressed  Itei-e  as  an  improvement  in 
aviation  safi.-ty,  and  stating  that 
participatio.i  by  all  pilots  was  only 
equitable  and  the  normal  safety  . 
concerns  dictated  mandatory  two-way 
communications.  The  FAA  agrees. 

Commenta  on  Particular  Locations 

Adams  Field.  Little  Rock.  AR 

The  North  LitUe  Rock  Airport 
Manager  claimed  that  the  altitude  of  the 
shelf  area  over  North  LitUe  Rock  Airport 
would  cause  aircraft  transiting  the  area 
along  an  existing  visual  flight  rule  (VFR) 
flyway  to  endanger  aircraft  in  the  traffic 
pattern  at  the  airport.  The  pattern 
altitude  for  the  North  Uttie  Rock  Airport 
extendalupward  to  2,000  feet  mean  sea 
level  (MSL).  Although  the  traffic  pattern 
could  be  accommodated  by  a  local  letter 
of  agreement,  this  would  not  necessarily 
be  known  to  transient  pilots.  For  these 
reasons,  the  FAA  agrees  and  the  shelf  in 
the  vicinity  of  the  North  Little  Rock 
Airport  has  been  modified  and  raised. 

Several  commenters  claimed  that 
aircraft  required  to  hold  outside  die 
proposed  ARSA  to  the  north  would 
violate  Uttie  Rock  Air  Force  Base 
airspace.  The  FAA  does  not  agree.  Local 
procedures  are  already  in  place 
depicting  division  of  jointiy  used 
airspace. 

Several  commenters  requested  that  if 
an  ARSA  is  implemented  at  Littie  Rock, 
the  dividing  line  between  segments 
should  be  along  the  localizer.  The 
alignment  adopted  approximates  the 
alignment  of  the  localizer  course. 

The  Air  Transport  Association  (ATA) 
supported  the  implementation  of  an 
ARSA  at  Adams  Field.  Littie  Rock,  AR. 

General  Mitchell  Field,  Milwaukee,  WI 

AOPA  and  others  faulted  the  meeting 
notification  in  that  only  5  days 
notification  to  individual  pilots  was 
given.  The  informal  airspace  meeting 
was  scheduled  in  August  1985  to  be  held 
on  November  6, 1985.  The  notifications 
to  pilots  were  distributed  under  agency 
guidelines  in  effect  at  the  time  the 
distribution  took  place.  Although  this 
did  not  meet  the  60-day  requirement, 
subsequenUy  adopted,  concerted  efforts 
by  the  FAA  to  best  utilize  news  media 
and  personal  notifications  to  fixed-base 


operators  resulted  in  above  average     - 
attendance  at  this  meeting. 

The  manager  of  Rainbow  Airport  and 
others  claimed  that  the  base  of  the  outer 
core  was  too  low  and  should  be  raised 
to  allow  sufficient  terrain  clearance  over 
land  areas  and  to  reduce  interference 
with  the  traffic  pattern  at  Rainbow 
Airport.  The  FAA  agrees  in  part  and  has 
raised  the  base  altitude  of  the  outer  core 
over  land  areas  to  2,200  feet  MSL 

Several  commenters  expressed 
concern  as  to  which  facility  should  be 
contacted  when  inbound  to  Timmerman 
Airport.  As  earlier  stated  in  general 
comments,  if  a  pilot  contacts  the  wrong 
facility,  appropriate  instructions  on  the 
proper  facility  and  frequency  will  be 
given.  Local  procedures  between  the 
Timmerman  Tower  and  Milwaukee 
Approach  Control  will  be  developed  for 
use  of  overlapping  airspace. 

Numerous  comments  were  received 
objecting  to  implementation  of  an  ARSA 
and  stating  that  the  TRSA  witii 
amended  rules  would  work  better. 
General  comments  on  these  issues  have 
been  addressed  above. 

Greater  Buffalo  International  Airport. 
NY 

The  Soaring  Society  of  America  (SSA] 
claimed  the  proposed  ARSA  will  have 
no  effect  on  their  local  training  areas, 
towing  routes,  or  landing  patterns. 
However,  their  cross-country  routes  may 
be  affected.  As  stated  above,  the  ARSA 
should  have  minimal  impact  on  these 
cross-country  routes  whereby  only 
minor  deviations  may  be  required.  Air 
traffic  control  personnel  have  worked 
closely  with  the  glider  operators  in  the 
past  and  can  be  expected  to  do  so  in  the 
future  in  order  to  lessen  any  in4)act  on 
these  cross-country  routes. 

The  Experimental  Aircraft 
Association  claimed  the  ARSA  would 
cause  tiie  airliners  and  others  in  the 
ARSA  to  fly  lower  than  they  presentiy 
fly  in  the  TRSA  and  thereby  generate 
safety  and  noise  problems.  Although  the 
floor  of  the  ARSA  outer  core  would  be 
lower  than  Uiat  of  the  TRSA,  the  flight 
paths  and  minimum  vector  altitudes  are  . 
not  expected  to  change.  For  this  reason, 
the  FAA  disagrees. 

One  commenter  claimed  the  ARSA 
would  have  a  negative  impact  on  no- 
radio  operations  from  Smith  Field  which 
lies  9.5  miles  north  of  Buffalo.  This 
airport  is  under  the  shelf  area  to  the 
north  and  operations  to  and  bom  Smith 
Field  can  continue  to  be  conducted  as  at 
present. 

Another  commenter  claimed  the  FAA 
would  have  to  operate  a  position  full 
time  which  is  presentiy  operated  only 
part  time.  The  commenter  claimed  there 


would  be  additional  manpower  and 
(costs  involved  in  operating  this  position. 
The  FAA  disagrees.  Present  staffing 
allows  for  full  time-operation  of  this 
position  when  needed. 

AOPA  and  others  claimed  the  ARSA 
would  force  the  relocation  of  a  training 
area  associated  with  Buffalo  Airpark  to 
an  area  outside  Uie  ARSA.  They  also 
claim  the  costs  associated  with  the 
training  area  relocation  should  have 
been  included  in  the  FAA  cost  analysis. 
The  FAA  disagrees.  This  practice  area 
should  not  be  impacted  as  the  the  major 
portion  of  this  training  area  lies  outside 
the  proposed  ARSA  As  stated  above, 
the  FAA  will  establish  procedures  to 
minimize  the  impact  on  established 
training  areas  which  lie  within  the 
regulatory  portion  of  the  ARSA 

The  ATA  responded  in  support  of  the 
Greater  Buffalo  ARSA  as  an 
improvement  in  safety  and  service. 

Memphis  International  Airport,  TN 

The  SAA  and  others  claimed  the 
Memphis  ARSA  will  have  a  negative 
impact  on  the  training  and  towing  areas 
and  cross-country  routes  from  Colonial 
Airpark.  The  SSA  request  the  local 
facility  make  allowances  for  the 
operation  of  gliders  along  the  eastern 
edge  of  the  ARSA.  As  stated  above, 
local  facilities  will  enter  into  agreements 
to  allow  for  these  kinds  of  operations,  if 
necessary. 

AOPA.  SAA  and  other  commenters 
faulted  meeting  notification  given  to 
balloon,  lighter  than  air.  and  glider 
pilots.  The  local  facility  made  direct 
efforts  to  notify  these  groups  in 
sufficient  time  for  the  meeting.  The 
completeness  of  theif  efforts  was 
demonstrated  by  the  high  proportion  of 
pilots  from  these  groups  at  this  meeting. 
For  this  reason,  the  FAA  does  not  agree. 

AOPA  and  others  faulted  the 
proposed  ARSA  for  proposing  a  cutout 
for  DeSoto  Airport,  which  had  been 
closed  for  a  number  of  years.  The  text  of 
this  proposal  was  correct  and  did  not 
propose  this  cutout  although  the  graphic 
depicted  this  cutout  in  error. 

Several  commenters  suggested  raising 
the  floor  of  the  outer  core  to  2,500  or 
3,500  feet  MSL  instead  of  the  proposed 
1,600  feet  MSL  The  FAA  disagrees.  The 
proposed  floor  allows  in  excess  of  the 
standard  1,200  feet  above  ground  level 
requirement  for  the  base  of  the  outer 

core. 

One  commenter  claimed  the  proposed 
ARSA  would  negatively  impact  his 
operation  at  a  private  strip  2  miles  south 
of  Bob  White  Airport.  The  strip  is 
located  approximately  8  miles  south  of 
Memphis  International  Airport  under  the 
outer  core  shelf  where  the  base  altitude 
of  tiie  proposed  ARSA  is  1.600  feet  MSL 


The  FAA  disagrees  and  believes  there 
will  be  no  significant  change  from 
present  day  operation. 

AOPA  and  other  commenters  claimed 
the  present  operation  under  the  TRSA  at 
Memphis  is  satisfactory  and  that  there  is 
no  need  for  change.  While  the  operation 
under  TRSA  may  be  satisfactory  today, 
the  FAA  does  not  agree  that  there  is  no 
need  for  improvement.  As  stated  above, 
the  FAA  believes  that  replacing  TRSA 
with  ARSA  will  in4)rove  safety  at  each 
of  the  locations  adopted. 

One  commenter  claimed  the  ARSA 
would  cause  a  race  track  effect  around 
the  perimeter  of  the  ARSA  and  lead  to 
compression  and  congestion  in  this  area. 
The  FAA  does  not  agree.  As  stated 
above,  observations  at  ARSA  sites 
already  implemented  show  that  this 
compression  and  congestion  does  not 
occur. 

Michiana  Regional  Airport,  South  Bend, 
IN 

The  SSA  and  others  claimed  the  South 
Bend  ARSA  will  have  a  negative  impact 
on  their  training  and  towing  areas  and 
cross-counti7  routes.  The  SSA  requests 
the  local  facility  make  allowances  for 
the  operation  of  gliders  along  the 
eastern  edge  of  the  ARSA.  As  stated 
above,  local  facilities  will  enter  into 
agreements  to  allow  for  these  kinds  of 
operations,  if  necessary. 

Several  commenters  claimed  the 
proposed  ARSA  would  require  them  to 
purchase  two-way  radios  to  continue 
their  operation  from  Chain-O-Lakes 
Airport  The  FAA  does  not  agree.  A 
cutout  has  been  provided  for  this  airport 
to  allow  these  no-radio  aircraft  to 
continue  their  no-radio  operation. 

Several  commenters,  including  AOPA 
claimed  the  top  of  ARSA  should  be  3,000 
feet  above  the  airport  ratber  than  4,000 
feet.  The  FAA  does  not  agree.  The  NAR 
task  group  recommended  the  4,000  foot 
top  for  safety  and  other  reasons  and  the 
FAA  adopted  this  recommendation. 

Several  commenters  objected  to  the 
designation  on  grounds  that  the  ARSA 
would  negatively  impact  recreational 
flying.  Some  of  tiiese  commenters 
indicated  at  the  informal  airspace 
meeting  that  the  air  traffic  controllers  at 
South  Bend  had  been  most  cooperative 
in  the  past.  The  FAA  envisions  no 
change  in  that  level  of  cooperation  and 
recreational  flying  can  be 
accommodated  on  the  same  basis  as  it 
has  been  in  the  past  If  that  should  prove 
unsatisfactory,  a  local  agreement  can  be 
established  between  such  operators  and 
the  air  traffic  control  facility  to  provide 
for  this  activity. 

Several  commenters  claimed  the 
proposed  ARSA  creates  a  problem  for 
aircraft  flying  around  or  through  the 


large  area  of  antennas  southeast  of 
Michiana  Regional  Airport.  The  FAA 
agrees  and  has  raised  the  floor  of  the 
ARSA  between  die  5-  and  10-  mile 
radius  to  2,500  feet  MSL  &x)m  the  120* 
bearing  clockwise  to  the  160*  bearing. 

Salt  Lake  City  International  Airport  UT 

Several  commenters,  including  The 
Utah  Pilots  Association,  claimed  die 
base  altitude  of  the  outer  core  in  the 
vicinity  of  Salt  Lake  City  Municipal  2 
Airport  is  too  low.  The  base  altitude  is 
5,400  feet  MSL  and  die  traffic  pattera 
altitude  of  Salt  Lake  City  Municipal  i 
Airport  is  at  5,600  feet  MSL  The  FAAV 
agrees  and  has  modified  the  ARSA  in  ^ 
the  vicinity  of  Salt  Lake  City  Municipal 
2  Airport  to  raise  the  base  altitude  to 
5.800  feet  MSL 

Several  commenters  claimed  the 
proposed  ARSA  did  not  have  easily 
identifiable  boundaries.  Others  claimed 
the  eastern  boundary  forced  aircraft  too 
close  to  the  moimtains  and  interfered 
widi  the  existing  north-south  flyway. 
The  FAA  agrees  and  has  modified  the 
boundary  between  5  and  10  miles  to 
eliminate  that  airspace  east  of  Interstate 
Highway  15.  This  action  favorably 
responds  to  both  comments. 

Several  commenters  claimed  the 
proposed  ARSA  does  not  allow 
sufficient  terrain  clearance  in  the 
vicinity  of  Keams  Ridge.  The  FAA 
agrees.  For  this  reason,  the  airspace 
beyond  8  miles  from  Salt  Lake  City 
International  Airport  from  the  200* 
bearing  from  the  airport  clockwise  to 
Interstate  Highway  80  soutiiwest  of  the 
airport  has  been  eliminated.  This  action 
eliminates  die  airspace  over  Keams 
Ridge  from  the  ARSA  as  adopted. 

The  Utah  Soaring  Association  claims 
die  ARSA  would  prevent  their  landing 
at  imy  of  the  three  airports  in  the  Salt 
Lake  City  area.  The  two  oudying 
airports  are  under  the  shelf  of  the 
proposed  ARSA  and  present  operations 
require  two-way  radio  to  operate  to  and 
from  Salt  Lake  City  International 
Airport.  "ITiis  requirement  would  not 
change  from  the  present. 

The  Air  Transport  Association  and 
others  spoke  in  favor  of  the  proposed 
Salt  Uke  City  ARSA  as  a  safety 
enhancement. 

Other  Comments 

A  number  of  other  comments  were 
received  addressing  matters  beyond  die 
scope  of  these  proposals  such  as 
charting,  the  number  of  frequencies 
depicted  on  a  chart  the  general  design 
features  of  an  ARSA.  etc.  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  will  not 
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address  them  as  a  part  of  this 
rulemaking.  . 

Regulatory  EvahMtfan 

Those  conunents  which  addressed 
information  presented  in  the  Regulatory 
Evaluations  of  the  notices  for  the 
dockets  included  in  this  final  rule  have 
been  discussed  above.  A  detailed 
Regidatory  Evaluation  of  this  final  rule 
has  been  placed  in  the  regulatory 
docket. 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ^\RSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  iitdividual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  frttm  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go-very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
frtim  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  %vill  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  group 
of  ARSA  sites  estabUshed  by  this  rule 
typify  the  benefits  which  FAA  expects 
to  achieve  nationally  kom  the  ARSA 
program  These  benefits  are  expected  to 
be  achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  these  ARSA  sites  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons,  FAA  expects  that 
the  ARSA  sites  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 


which  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determinafioa 

Under  the  terms  of  the  Regulatory 
Flexibility  Act.  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Detennination  was  published  in  the 
NPRM,  and  those  comments  which 
addressed  it  have  been  discussed  above. 
For  the  reasons  presented  in  the  NPRM 
and  clarified  in  the  Discussion  of 
Comments,  FAA  has  determined  that 
this  rulemaking  action  is  not  expected  to 
affect  a  substantial  number  of  small 
entities.  Therefore,  the  FAA  certifies 
that  this  regulatory  action  will  not- result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Rule 

This  action  designates  Airport  Radar 
Service  Areas  (ARSA)  at  the  six  airports 
listed  below.  Each  location  designated  is 
a  public  airport  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  is  currenUy  in  effect. 
Establishment  of  each  ARSA  will 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
each  of  the  affected  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
c\irrent.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979). 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  Airport  radar  service 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROirrES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a):  49 
U.S.C  10e(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983);  14  CFR  11.69. 


S  71.50   (Amended] 

2.  S  71.501  is  amended  as  follows: 

Adams  FWd.  Unle  Rock.  AK— (New| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.300  leet  MSL 
within  a  S-mile  radius  of  Adams  Field  (lat. 
34'43'48'  N.,  long.  92*13'59"  W.):  and  that 
airspace  extending  upward  from  l.SOO  feet 
MSL  to  and  including  4,300  feet  MSL  within  a 
10-mile  radius  of  Adams  Field  from  the  090* 
t>earing  from  (he  airport  clockwise  to  the  210* 
bearing  from  the  airport  and  that  airspace 
extending  upward  from  1,800  feet  MSL  to  and 
including  4.300  feet  MSL  within  a  10-mile 
radius  of  the  airport  from  the  210'  bearing 
from  the  airport  clockwise  to  the  310'  bearing 
from  the  airport,  and  that  airspace  extending 
upward  from  2.100  feet  MSL  to  and  including 
4,300  feet  MSL  from  the  310'  t>earing  from  the 
airport  clockwise  to  the  030*  bearing  from  the 
airport. 

Ganeral  MitchaU  FieU,  MUwaukee.  WI— 
(New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.700  feet  MSL 
within  a  S-mile  radius  of  the  General  Mitchell 
Field  (lat.  42'56'49'  N..  long.  87'53'49'  W.); 
and  that  airspace  extending  upward  from 
1.900  feet  MSL  to  and  including  4.700  feet 
MSL  within  a  10  mile  radius  of  the  General 
Mitchell  Field  east  of  the  shoreline  of  Lake 
Michigan,  and  that  airspace  extending 
upward  from  2,20Q  feet  MSL  to  and  including 
4.700  feet  MSL  within  a  10-mile  radius  of  the 
General  Mitchell  Field  west  of  the  shoreline 
of  Lake  Michigan. 

Gnster  Buffalo  International  Aiiport,  NY— 
[Nm»] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,7(X)  feet  MSL 
within  a  5-mile  radius  of  the  Greater  Buffalo 
international  Airport  (lat.  42'56'28'  N..  long. 
78'43'57'  W.);  excluding  that  airspace  within 
a  1-mile  radius  of  the  Buffalo  Airpark  (lat. 
42*51'40*  N.,  long.  78'43'00-  W.),  and 
excluding  that  airspace  within  a  1-mile  radius 
of  the  Lancaster  Airport  (lat.  42'55'20'  N.. 
long.  78'36'45'  W.):  and  that  airspace 
extending  upward  from  2,200  feet  MSL  to 
4,700  feet  MSL  within  a  10-mile  radius  of  the 
Greater  Buffalo  International  Airport 
exclusive  of  Canadian  Airspace. 

Memphis  Intematioaal  Airport  TN — [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,300  feet  MSL 
within  a  5-mile  radius  of  the  Memphis 
International  Airport  (lat  35'02'59'  N..  long. 
86*58'43'  W),  and  that  airspace  extending 
upward  from  1.800  feet  MSL  to  and  including 
4,300  feet  MSL  within  a  10-mile  radius  of  the 
Memphis  International  Airport. 

Michiana  Regional  Aiiport,  South  Bend,  IN— 
(New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.800  feet  MSL 
within  a  S-mile  radius  of  the  Michiana 
Regional  Airport  (lat.  41*42'17'  N..  long. 
88*19'00*  W.j.  excluding  that  airspace  within 
a  1-mile  radius  of  the  Chair>-0-Lakes  Airport 
(lat  41*39'45'  N..  long.  86'21'15'  W.)  and 
excluding  that  airspace  1  mile  either  side  of 


the  214*  bearing  from  Chain-O-Lakes  Airport 
to  the  5-mile  radius  from  Michiana  Regional 
Airport:  and  that  airspace  extending  upward 
from  2.000  feet  MSL  to  and  including  4,800 
feet  MSL  within  a  10-mile  radius  of  Michiana 
Regional  Airport  from  the  160'  bearing  from 
the  Michiana  Regional  Airport  clockwise  to 
the  120'  bearing  from  the  airport,  and  that 
airspace  extending  upward  from  2.500  feet 
MSL  to  and  including  4,800  feet  MSL  from  the 
120*  bearing  from  the  airport  clockwise  to  the 
160'  bearing  from  the  airport. 
Salt  Uke  Qty  international  Airport,  UT— 
(New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  8,200  feet  MSL 


'  tp 
of: 
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within  a  5-mile  radius  of  the  Salt  Lake  City 
International  Airport  (lat  40'4ri3"  N.,  long. 
111'58'05'  W.)  excluding  the  airspace  withm 
a  1-mile  radius  of  the  Salt  Uke  Skypark 
Airport  (lat  4O'52'10"  N..  long.  111'55'35"  W.): 
and  that  airspace  extending  upward  from 
5.400  feet  MSL  to  and  including  8,200  feet 
MSL  within  a  10-mile  radius  of  the  Salt  Lake 
City  International  Airport,  excluding  that 
airspace  between  the  5-and  10-mile  radius 
east  of  Interstate  Highway  15,  and  excluding 
that  airspace  beyond  8  miles  from  the  200* 
bearing  from  Salt  Lake  City  International 
Airport  clockwrise  to  Interstate  Highway  80, 
and  excluding  that  airspace  between  5  and  10 
miles  from  Salt  Uke  City  International 
Airport  extending  upward  from  5,400  feet 


MSL  to  but  not  including  5,800  feet  MSL  in  an 
area  bounded  on  the  west  by  the  200*  bearing 
from  the  airport  counterclockwise  to 
Interstate  Highway  15  on  the  east 

Issued  in  Washington,  D.C..  on  April  2. 
1986. 

Daniel ).  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc  86-7686  Filed  4-4-88;  8:45  am) 
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„....^- — 

.11602 

,  11760 

904 

952 

.11457 
.11457 

970 

1401 

1405 

1406 » 

■"—•••••■ 

.11457 

,11701 
.11075 
.11075 
.11075 

1408. 

1414 

1415 



.11075 
.11075 
.11075 

1419 

.11075 

1420 

.11075 

1428 

.11075 

1437 

..11075 

1452 

.11075 

1453 

..11075 

49  cm 

565 

.11309 

571 

.11309 

,  11310 

Prapowd 

1312 

IMm: 

..11536 

50CFR 

228...:. 

..11737 

642 

650 



..11041 

.11310 
..11041 

655 

..11451 

. 11742 

671 

..11041 

^ -a 

17 

23 

.11761 

.  11874 

.11880 
.11328 

Ust  Of  PubNc  Laws 

Notr.  No  pubUc  bills  which 

have  become  law  were 

received  by  the  Office  of  tt>e 

Federal  Register  for  inclusion 

in  today's  LM  of  PubHe 

Law*. 

LMt  List  April  1.  IMS. 
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na 


CFR  CHECKLIST 


TMa  cliecWist.  pra^flMd  by  the  Office  of  the  Federal  Register,  i» 

pMhiihnil  weekly.  M  is  arranged  In  the  order  of  CFR  titles,  prices,  and 

rawiaiow  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 

week  ani  which  is  now  available  for  sale  at  the  Government  PrintinQ 

OMce. 

Nw>  units  issued  duiing  the  week  are  announced  on  the  back  osver  of 

tm  daiy  Faderal  Rafistar  as  they  become  availabl& 

A  checklist  of  cun^ent  CFR  volumes  comprising  a  complete  CFR  sd, 

Aoappews  in  tha  latest  issue  oi  the  LSA  (Ust  of  CFR  Sections 

AWaLtTl).  which  Is  rewised  monthly. 

The  anmai  rate  for  subscription  to  a«  revisett  voKinws  is  $595.00 

domestic,  $148.75  additiorwl  for  foreign  mailing. 

Older  from  Superintwdent  of  Documents,  Government  Printing  Offkx, 

VHaahington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  1282) 

7S>-323a  Irom  BM>  a.m.  to  4:00  p.m.  eastern  time,  f>^onday— Friday 

(except  holklays). 

Price       Ravteion  Site 


1,2(2IUMrv«l) 

3  (1V»«  Compihition  drfPorls  188and  101) 

4 

SParts: 

VllW 

noe-M,  a  (6  uiumMit 


71 

8-«5. 

4»-5» 

5J 

•S»-20». 
2M-299. 


•70»-8W..„ 

W8-999 

ie«»-105».. 
1060-11 W.. 
1120-1199.. 
n0»-149»_ 
1S8»-ie9f„ 
1900-1944. 

T945-M 

8 

9Parts: 
Vlf9 


10  Parts: 

0-W9 

$08-899.... 
400-499.... 

908-M 

11 

12  Parts: 

»-l99 

JB0-J99.... 
aOO-499- 
SOO-bd..-. 
13 


$5.S» 

7.50 

12.00 

18.00 
6.50 

UM 

1^.00 
18.00 

ujoa 

U.0O 

8.00 

12.09 

17.09 

14.0» 

12.08 

,     9.50 

.     8.S0 

.   MM 

.     7.00 

.    1100 

.    13.08 

7.08 

.   M.00 
.     9.50 

.    17.00 
..     9.50 

..  R.oe 

.   T4.00 
7J0 

..  8.08 
-  22.00 
_  9.50 
..  14.00 
13.00 


141 

1-59 

60-139 

140-199... 
200-1199. 
t200-CMd.. 


151 

0-299 

300-399.. 

400-M.. 


16.00 
13.00 

7.50 
14.00 

8.00 

7.00 
13.00 
12.00 


Jm.  1,1988 
Am.  1,  1985 
Jon.  1.  1985 

Jw.  1,1986 
Jon.  1,  198* 

Jw.  1,1985 
Jon.  1.  198S 
Job.  1,198* 
JtB.  1,1988 
JM.T,  1985 
JM.T,  M85 
Jm.  1.1988 
km.  1, 1966 
Jill.  T,  I98S 
JoR.  T,  1986 
An.  1,1986 
Aak  1,198* 
Jw.  1,1985 
km.  1, 198* 
An.  1, 198S 
An.  1, 1985 
km.  1, 198* 

An.  1, 1986 
Joi.  1, 1985 

An.  1, 1985 
Jn.  1,1985 
An.  1.  1985 
An.t,198S 
An.  1,1965 

An.  1,1985 
An.  1. 198* 
Anw  1,1985 
Jn.1, 198S 
JoR.  1,1965 

An.  1, 1985 
An.  1, 1985 
Jon.  1, 1986 
An.  1,  1986 
An.  1, 1986 

An.  1,  1986 
Jon.  1, 1985 
An.  1, 1985 


161 

a-M9 

H8-999. 


17Partar 

1-389 

248-M.~. 

tSParta: 

T-T49 

t50-399._. 

400-fnd 

19 


20  Parts: 

T-399 

400-499 — 

TIM    TmJ  , 

2lPartK 

1-99 •• »« 

100-169 1 1  M 


9.00 
lOJtt 
13.00 

20.00 

M.ee 

T2.00 

19.00 

7.00 

21.00 

8.00 
16.00 
18.08 


170-199 

208-299 ~ 

308-499 - 

588-5W — - 

600-799 

800-1299.-. _ 

T][P  fad     _ 

22 
23 

24  Parts: 

0-199 

$00-499 — 

500-699 — 

700-1609 

DQO-EMi— 

25 

SParts: 

ii  I.0-1.U9 

ii  1. 170-1 JOO.... 
S§  1.301-1.400.... 
it  1.401-1.500.... 
Si  1.501-1.640.... 
SS  1.641-1.850.... 
Si  1.851-1.1200.. 

ii  V.T201-M 

2-29 

30-39. 

40-299 

300-499 

500-599 

600-M 

27 
V199 


29  Part*: 


188-499 — 
S88-899..;- 
908-1899™. 
1900-1910. 
1911-1919. 
1920-M.... 

30  Part*: 

0-199 

200-699 

700-^nd...... 

31Part*: 

0-199 

200-M — 


13.00 

4.^ 

20.00 

16.00 

6.50 

10.00 

5.50 

21.00 

14.00 

11.00 
19.00 

6.50 
13.00 

9.00 
18.00 

.  21J» 

.  12in 

.  7.50 

.  15.00 

.  U.00 

.  11.00 

..  22.00 

..  22.00 

.  15.00 

.  9.50 

.  18.00 

.  T1J» 

.  8.00 

.  4.75 

.   18.00 

.   13.00 

16JI0 

_  11.00 

_  5.00 

..  19il0 

„  7.00 

..  21.00 

..  5.50 

..  20.00 


16.00 

6.00 

13.00 

8.58 
11.00 


i«.i.n8« 
jto-nia* 

JtaulLMBS. 

Apr.  1. 1985 
Apr  1.  1985 

Apr.  1, 1985 
Apr.  1,  198S 
Apr.  1,  1985 
Apr.  1,  1985 

Apr.  1,  1985 
Apr.  1,1985 
/^.  1,1965 


Apr.  1.  1985 
Apr.  1,  1985 
1,1981 
1.1909 
1.1908 
1,198$ 
1, 198S 
1, 190S 
UI9I8 
Apr.  1, 1988 
Apr.  1,  198$ 


Apr. 

I^- 
Ap». 
Apr. 

A««r- 
Apr. 

Apr. 


Apr.  1.  1 
Apr.  1. 
Apr.  1. 
Apr.  I, 
Apr.  1.1 
Apr.KI 


Apr. 
Apr 
Apr 
Apr 
«Apr 
Apr 
Apr 


1,198$ 
1,  198S 
1. 196S 
1,1984 
1,  198S 
1, 198S 
Apr.  1,  198S 
Apr.  1,198$ 
Apr.  1,1985 
Apr.  t.  196 
Apr.  1. 1985 
•Apr.  1.1980 
Apr.  1, 1985 

Apr.  1,  1989 
Apr.  1, 1985 
Aiy  1,1985 

Ailv  1,1985 
A^l.  190$ 
Ally  1,1989 
Ally  1,1985 
Ally  1,1985 
•Ally  1,1984 
Ally  1,  1985 

Ally  1,1985 
Ally  1,  1985 
Ally  1,1905 

Ally  1,1985 
Ally  1,1985 
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32PwtK 

1-39,  VoL  I ™ „ 15.00 

1-39,  Vd.  1 19.00 

1-39,  Vol.  ■ . 10.00 

1-1(9 ,,.,...,......,.,..,..,.  13.00 

190-399 16.00 

400-629 1S.0O 

630-699 12.00 

700-799 ««_ 15.00 

SOO-999 ., .„ „_....„ „.  7.50 


331 

1-199 

200-M.... 


20.00 
14.00 


34  Parts: 

1-299 15.00 

300-399 S.50 

400-€iid -  18.00 

35  7.00 

36  Pwlsi 

1-199 

200-Ciid „ 

37 


3«  Parts: 

0-17 

1»-M 


40  Parts: 

1-51 

52 


53-80.. 


9.00 

„ 14.00 

9.00 

„ 16.00 

f.SO 

_ 16.00 

21.00 

23.00 

81-99 18.00 

100-149 18.00 

150-189 ; 13.00 

190-399 19.00 

400-424 i 14.00 

425-699 13.00 

700-liid 8.00 

41Cha|rtsrs: 

1,  1^1  to  1-10 13.00 

1. 1-1 1  to  AnMndbc.  2  (2  lta«rvad) 13.00 

3-6. _ 14.00 

• 4.50 

9 13.00 

10-17 _ „ 9.50 

18,  Vol.  I,  Paris  1-5 13.00 

18,  Vol.  B.  Pom  6-19 13.00 

18,  Vol.  n,  Portj  20-52 13.00 

19-100 13.00 

1-100 7.50 

101 19.00 

102-200 8.50 

201-M 5.50 

42  Parts: 

1-60 12.00 

61-399 7.00 

400-429 „ 16.00 

430-fed„ 1 1 .00 


♦Myl 

1984 

♦July  1 

1984 

♦Julyl 

1984 

Myl 

198S 

Wyl 

1985 

Julyl 

1985 

•Jutyl 

1964 

Julyl 

1985 

jmyi 

1985 

Julyl 

1985 

Julyl 

1965 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

•Julyl 

1984 

•Julyl 

1984 

•Julyl 

1984 

•Julyl 

1984 

•Julyl 

1984 

•Julyl 

1984 

•Jotyl 

1984 

•July  1 

1984 

•July  1 

1984 

•July  1 

1984 

•Julyl 

1984 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Julyl 

1985 

Oct.  1 

1985 

Oct.  1 

1985 

Oct.  1 

,1985 

Oct.  1 

,1985 

TWs 

43  Parts: 

1-999 „ -..  10.00 

1000-3999 18.00 

4000-6id... 8.50 

44  13.00 


PriM       fto  vision  Dste 


451 

1-199 10.00 

200-499 7.00 

1200-Ciid 9.00 


10.00 

10.00 
5.50 
9.00 
8.50 

10.00 
9.00 

15.00 
7.50 


1-40 

41-69 

70-89 

90-139.... 
140-155.. 
156-165.. 
166-199... 
200-499... 
SOO-iad... 

47 

0-19.. 

20-69 

70-79 

80-M 


13.00 

21.00 

13.00 

18.00 

48Chapt*rs: 

1  (Port*  1-51) 16.00 


1  (Pom  52-99) 

2 

15-M 


12.00 
15.00 
13.00 
17.00 
17.00 


1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 

1985 
1985 

1985 

1986 

1983 
1984 
1986 
1966 

■  No  flwiw^tmiti  to  rtn  votumt  wort  proitwlaond  during  ttw  ptriod  Apr.  1.  1980  to  March 
31.  1985.  T1wCH)valuiMitsu«J(B0lA|)r   1.  1980.  ihfluWboilliJiil 

«No  iiWiidMWili  10  Ite  volumo  wort  promutgowj  duriwg  Hw  fmioi  Apr.  I,  1984  W  March 
31.  198S.Th*Cnvolum«iuiMdaio(Apr.  1.  1984,  liHuM  bi  rMoiMd. 

*Ne  aami6miiti  to  itn  voImm  wort  |»miiiiI|>bH<  during  Mw  p«iod  July  1.  1984  lo  >m 
30.  198S.  ThoORvolunwissuodaiolMyl,  1984.  stouM  bt  rMoinod. 

•Th*  July  1.  198S  tdMon  oi  32  OH  Porti  1-189  conMins  a  noM  only  *gr  Porta  1-39 
Mutivt.  For  Hm  U  Mxt  oi  Itw  DolonM  Acqutsilion  RoguMon  m  Porta  1-39.  consult  tho 
Itvoo  CHI  volumot  issuod  ai  ol  July  I.  1984,  containing  Hwn  porta. 

•TIwJvIy  1.  198$  odMoi  o<  41  CHI  Owplon  1-100  contoini  a  noM  only  for  Onplon  1  M 
49  indusivo.  For  llio  Mi  loxt  o<  procuramont  roguMom  in  OiopMn  1  lo  49.  comull  llw  oltvon 
CHI  volunws  iouod  o>  of  July  1,  1964  cotrtoining  IhoM  dnplon. 


46Psrts: 

1-99 - 7.00 

100-177 ... 19.00 

178-199 15.00 

200-399 13  00 

400-999 16.00 

1000-1 199 13.00 

1200-1299 13.00 

laOO-M 2.25 


11.00 
19.00 


501 

1-199 

KO-tni.. 


CrR  Index  ond  RndviQS  Alo*i 


18.00 


ConvM*  1986  (TO  Ml -..  595.00 

till  ■  iiJii  L  ■  ftO  CjCaImob 

nituuviuia  \JK  canton: 

ComploH  Mt  (ono-timt  mailing) 155.00 

CompMa  itl  (ont-timo  inaNng) 125.00 

Subscription  (moiM  as  issuod) 185.00 

bidraiduol  copiw 3.75 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Od.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Od.  1 

Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Nov.  1 
Nov.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 

Jon.  1 


UM  I 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  follo«ving  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sections  Affected)  and  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 85  volumes  arKl 
revised  at  least  once  a  year  on  a  quarterly 
basis,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  subscribers  as  issued.  Or,  the  previous 
year's  full  set  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment 

Microfiche  Subscription  Prices: 

Federal  Register 

One  year  $145  domestic;  $181.25 

forsign 
Six  months:  $72.50  domestic;  $90.65 

foreign 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $185  domestic, 

$231.25  foreign 
Previous  year's  full  set  (single  shipment): 

$125  domestic;  $156.25  foreign 


Order  Form 


Mall  To: 


Enclosed  is  S 


___  D  check. 
D  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  I  I  i-n 

Order  No 


MasterCard  and 
VISA  accepted. 


Superintendent  of  Documents,  US  Government  Printing  Office,  Washington,  DC  20402 

Credit  Card  Orders  Only 
Total  charges  S       


Area 
Code 


Cuslomcf  t  Tetepnooe  No  s 

L 


n 


Credit        1 — I — t— 
Card  No     I    I    I 

Expiration  Date  ■ — i — i — i — . 
Month/Vear         I    I     I     I    I 


n 


Are* 
Code 


OHic* 


wa»o<MK 

•i  l?0?>T«3  3238  kom  •  00  ««.  lo«00e>n 


24x  MICROnCtK  FOMMT: 

___FMfral  R^sttr: Orte  year  as  issued:  $145  dwnestic;   Six  months:  $72.50  domestic; 

$181.25  foreign  -  $90.65  foreign 


Com  of  FtMrai  RefuMions: Current  year.  $185  do- 
mestic; $231.25 
foreign 


Previous  year's  full  set 
'(single  shipment): 
$125  domestic; 
$156.25  foreign 


PLEASE  PRINT  OR  TYPE 

Conipeny  or  Personal  Name 

I     I     I     I     I     I     I 


AddilKX«al  addrass/anention  Nne 
I     I     I     I     I     I 


•treat  address 

J_L 


City 


I    I     I     I     I     I     I     I     I    I     I 


(or  Country) 

LLL 


11 


11 


11 


11 


11 


11 


11 


Slaie 

LU 


I  I 


_L1 


ZIP  Code 


For  Office  Use  Only 

Quantity 

Publications 

Subscriptions 

Special  Shipping  Ctiarges 

Inlemational  Handling 

Special  Charges  

OPNR 

s:i:::r:::::i::t:zsc: 

UPNS 

Balance  Due 

Oiacouni 

Refund 


CiMigea 


S82 


otov.T.a.w 


UM  I 


'OL 


6  6 


A  P 
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For  information  on  briefings  in  Dalla*.  TX,  see 
announcement  on  the  inside  cover  of  this  issue. 


Selected  Subjects 


V  ^^ 


Administrative  Practico  and  Procoduro 
National  Oceanic  and  Atmospheric  Administration 

Aliens 
Employment  and  Training  Administratian 

Aviation  Safety 

Federal  Aviation  Administration 

Banks,  Banking 
Federal  Reserve  System 

Commodity  Futures 

Commodity  Futures  Trading  Commission 

Communications  Common  Carriers 

Federal  Cooununications  Commission 

Crop  bisurance 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  SOa  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC  2040Z. 

Tlie  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Faderal  Regiatar  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  SlSaOO  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  Si  .50  for  each  group  of  pages  as  actually  bound.  Remit 
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This  section  oi  the  FEDERAL  flEQ<STER 
contains  regulatory  <locuments  having 
gerwral  i^iplicaMity  and  legal  effect,  most 
of  which  ere  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  Is 
published  under  SO  tMes  pursuant  to  44 
U.SJC.   1510. 

The  Code  of  Federal  Regulations  «  aoM 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  eadi 


OEPARTHENT  OF  AGRICULTURE 

FMtoral  Crop  Insuranc*  Corpomti«n 

7  CFR  Part  449 
(Docket  No.  OOTtA] 

Fresh  Itariwt  Sweet  Com  Crop 
Insurance  Regulations 

AOENCV:  Federal  Cn^  Insurance 

Corporation,  USDA. 

ACnow:  Final  rule.        

summary:  The  Federal  Crop  Instuance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Fresh  Market  Sweet  Com 
Crop  Insurance  Regulations  (7  CFR  449). 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Change  the  method  of 
calculating  the  insured's  share  of  an 
indemnity  on  crops  transferred  before 
harvest;  (2)  clarify  that  acreage  will  not 
be  insured  when  planted  with  another 
crop;  (3J  change  the  method  of  crediliqg 
the  replanting  payment  (4)  change  the 
method  of  computing  indemnities  when 
acreage,  share,  or  practice  is 
underreported;  (5)  establish  the 
minimum  value  for  harvested  and 
appraised  production:  (6)  provide  that  a 
replant  payment  is  no  longer  considered 
an  indemnity;  {7]  increase  the  length  of  . 
time  an  insured  has  to  give  notice  of  loss 
when  claiming  an  indemnity;  (8) 
increase  the  amount  of  acreage  which 
must  be  replanted  to  obtain  replanting 
payments;  (9)  provide  for  paying  interest 
on  late  paid  indemnities;  (10)  change  the 
cancellation  and  termination  dates;  and 
(11)  add  definitions  of  "Freeze".  "Frost", 
"Loss  ratio",  "Potential  production",  and 
'Tropical  depression".  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
EFFECnVI  OATC  April  30. 198B. 
FOR  niRTHfR  INRNWATKNI  CONTACn 
Peter  F.  Cole.  Secretary.  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC,  20250. 
telephone  (202)  447-3325. 
SUWimCNTARV  informatioh:  This 
action  has  been  reviewed  under  USDA 
procedures  estabtished  in  Departmental 
Regulation  1512-1.  lliis  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^jtdations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1. 1990. 

Merritt  W.  Sprague.  Manager,  FCIC: 
(1)  Has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  resull  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  Stale,  or 
local  goverameats,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  FlexilriUty 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at «  FR 
29115.  fune  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Thursday,  February  13. 1986.  FOC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Re^ster  at  51 
FR  5356.  to  revise  and  reissue  the  lYesh 
Market  Sweet  Com  Crop  Insurance 
Regulations  (7  CFR  Part  449).  effective 
for  the  1987  and  succeeding  crop  years, 
llie  public  was  given  30  days  in  which 
to  submit  writtm  comments  on  the 


proposed  role  but  none  were  receivad. 
Hie  Notice  of  Proposed  Ruiemakiqg 
defined  "ASCS".  This  was  ia  anor  and 
has  been  removed  from  the  defmitioB 
section  in  this  final  rule.  Because  the 
crop  is  not  under  the  Actual  Production 
History  (APHJ  pregram  requiring  the 
involvement  of  ASCS.  there  is  no  need 
for  this  definition.  AUa  the  definition  at 
"County"  has  been  changed.  The 
proposed  rude  identified  "County"  to 
include  a  definition  of  land  identified  by 
an  ASCS  farm  serial  number  for  the 
county  but  physically  located  in  another 
coimty.  Since  this  crop  is  not  under 
APH.  this  reference  has  been  removed 
in  the  final  rule. 

Therefore,  with  die  exception  of  minor 
changes  in  language  and  format  ihe 
proposed  rule,  as  discussed  above,  is 
adopted  as  a  final  rule.  The  principal 
changes  in  die  fi^sh  market  sweet  com 
policy  are: 

1.  Section  2. — Add  a  clause  to  diange 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
indemnities  to  the  insarable  interest  at 
the  time  of  loss. 

Specify  that  acreage  will  not  be 
insured  when  planted  with  another  crop. 
This  change  is  made  to  be  oonsisteni 
with  other  crop  policies. 

2.  SeoUon  A— Specify  that  the 
replanting  payment  wiO  only  be  afiplied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
bilhng  date  for  a  crop  has  passed  on  the 
date  replanting  payment  is  made,  the 
replanting  payment  will  be  applied  to 
payment  of  the  billed  premium.  In  other 
cases  it  will  be  paid  to  the  insured.  This 
changes  the  current  practice  of  applying 
the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

3.  Section  A— Increase  from  48  to  72 
hours  the  lengdi  of  time  an  insured  has 
to  give  notice  of  loss  %vhen  daimii\g  an 
indemnity.  This  change  allows  the 
insured  to  give  timely  notice  when 
damage  occurs  over  weekends  and 
during  periods  of  intense  activity. 

4.  Section  9. — ^When  acres  are 
underreported,  the  production  fitrni  all 
acres  will  count  against  the  reported 
acres  in  calculating  indenmities.  lliis 
change  will  reduce  the  amount  of 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

Change  the  method  of  computing  the 
total  value  of  harvested  and  appraised 


UMI 


11896 


Ftlwal  Reyster  /  Vol.  51.  No.  67  /  Tuesday.  April  8.  1986  /  Rules  and  Regulations 


Federal  Register  /  Vol.  51,  Na  67  /  Tuesday.  April  8.  1986  /  Roles  and  RegulaticmB 


1U87 


production  to  be  counted  for  a  unit  when 
claiming  an  indemnity. 

Add  a  provision  to  establish  that  the 
value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amount 
obtained  by  multiplying  the  number  of 
crates  appraised  by  $2.00.  Indemnities 
have  been  paid  after  an  insurable  cause 
of  loss  occurred,  when  production  was 
normal,  but  the  prices  were  low.  Also, 
marketing  of  production,  part  of  which 
.may  be  rotten  and  is  therefore 
destroyed,  has  resulted  in  a  minus  value 
after  deduction  of  allowable  costs  from 
the  price  received.  The  result  has  been  a 
devaluation  of  the  production  actually 
marketed  and  an  inflated  indemnity. 
Establishing  a  minimum  price  for 
marketed  and  appraised  production 
returns  the  coverage  to  a  production 
guarantee  program  and  reduces  the 
possibility  that  FCIC  may  pay  indemnity 
when  production  is  normal.  It  also 
removes  the  tendency  to  insure  market 
prices.  Since  the  price  on  a  normal  crop 
when  harvested  ordinarily  exceeds  the 
insurance  amount,  the  $2.00  amount 
represents  the  point  at  which  the  dollar 
amount  of  insurance  on  appraised 
production  of  a  given  number  of  units 
will  zero  out.  This  change  also  simpUnes 
the  method  of  determining  value  and 
informs  the  insured  of  the  minimal  value 
of  appraised  production. 

Increase  from  10  acres  or  10  percent  to 
20  acres  or  20  percent  the  acreage 
required  to  be  replanted  to  qualify  for  a 
replant  payment.  Clarify  that  the 
percentage  to  be  replanted  is  computed 
on  the  acreage  initially  planted  on  the 
unit  as  of  the  Tinal  planting  date.  Delete 
the  requirement  that  the  payment  be 
considered  an  indemnity  except  for 
minor  coverage  requirements.  This 
reduces  the  number  of  inspections  by 
eliminating  small  replant  payments  and 
paperwork. 

Add  a  provision  to  pay  interest 
whenever  indemnities  are  not  paid 
fimely. 

5.  Section  ]5.d.— Change  the 
cancellation  and  termination  dates  from 
July  1  to  July  31  to  be  consistent  with 
farming  practices  in  the  area. 

6.  Section  27— Add  definitions  of 
"Freeze",  "Frost",  "Loss  ratio", 
"Potential  production",  and  'Tropical 
depression". 

Since  policy  changes  must  be  on  file 
by  April  30, 1986,  good  cause  is  shown 
for  making  this  rule  effective  in  less  than 
30  days. 

List  of  Subjects  in  7  CFR  Part  449 

Crop  insurance.  Fresh  market  sweet 
com 


Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seqj. 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Fresh 
Market  Sweet  Com  Corp  Insurance 
Regulations  [7  CFR  Part  449).  effective 
for  the  1987  and  succeeding  crop  years, 
to  read  as  follows: 

PART  449-FRCSH  MARKET  SWEET 
CORN  CROP  INSURANCE 
REGULATIONS 

Subpart—ftogulatlora  for  thm  ^9*^  and 
SucMcdbtg  Crop  Vmts 

449.1  Availability  of  fresh  market  sweet 
com  insurance. 

449.2  Premium  rates,  coverage  levels,  and 
amounts  of  insurance. 

449.3  OMB  control  numbers. 

449.4  Creditors. 

449.5  Good  faith  reliance  on 
misrepresentation. 

449.6  The  contract. 

449.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 

Stat.  73,  77,  as  amended  (7  U.S.C  1506. 1516). 

S  449.1    AvaRabWty  Of  fTMtt  martiM  sweet 
cofii  Insursnoe. 

Insurance  shall  be  o^ered  under  the 
provisions  of  this  subpart  on  fresh 
market  sweet  com  in  counties  within  the 
limits  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

S449.2    Premium  rates, coverage  levets, 
and  amount*  of  Ineurance. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
amounts  of  insurance  for  fresh  market 
sweet  com  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  set  by  the  actuarial 
table  for  the  crop  year. 

§  449.3    OMB  control  numtMrs. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Title  7  CFR. 

9449.4    CredHors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer,  or 
other  similar  interest  shall  not  entitle  the 


holder  of  the  interest  to  any  benefit 
under  the  contract. 

§449.5    Good  faith  reNance  on 
misrepresentsttoa 

Notwithstanding  any  other  provision 
of  the  fresh  market  sweet  com  crop 
insurance  contract,  whenever  (a)  An 
insured  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums:  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  imder  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

(449.9    The  contract, 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  fresh  market 
sweet  com  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  and  the  county 
actuarial  table.  Changes  made  in  the 
contract  shall  not  affect  its  continuity 
from  year  to  year.  The  forms  referred  to 
in  the  contract  are  available  at  the 
applicable  service  offices. 

§449.7    The  appNcation  and  poMcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  fresh  market  sweet 
com  crop  as  landlord,  owner-operator, 
or  tenant  if  the  person  wishes  to 
participate  in  the  program.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 


before  the  applicable  sales  dosing  date 
on  file  in  the  service  office. 

(b)  Tite  Corporaiion  may  diacoiUinue 
the  acceptance  of  applications  in  any 
county  upon  its  detennination  that  iim 
insorance  risk  is  excessive,  and  alsorfor 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  atithorized  ih  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  api^ications  in  any 
county,  by  placing  tbe  extended  dale  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  io  tbe  Fedecal 
Register  upon  the  Manner's 
detennination  that  no  adverse 
selectivity  will  result  durii^  the 
extended  period.  Hoivever.  if  adverse 
conditi(HU  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  cootiniiation  of  a  fresh 
market  sweet  com  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  appbcadon. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  Cnt 
400.37;  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Fresh 
Market  Sweet  Com  Crop  Insurance 
Policy  for  the  1987  and  sncceeding  crop 
years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Fresh  Market  Sweet  Com — Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Seolion  15.) 

Agreement  to  insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "yotu^ 
refer  to  the  insnred  shown  on  the  accepted 
Application  and  "we,"  "^is,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 
Terms  and  (Conditions 
1.  Causes  of  loss 

a.  The  insurance  provided  is  agaiast 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Frost; 

(2)  Freeze: 

(3)  Hail: 

(4)  Fire: 

(5)  Tornado;      ' 

(6)  Tropical  depression;  or 


(7)  FailHre  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  ocauriog  after 
the  beginning  of  planting;  unless  those  canses 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9.e.(6). 
.  b.  We  «*ill  not  insure  against  any  lots  of 
production  doe  to: 

(1)  Disease  or  insect  infestation; 

(2)  The  neglect,  mismanagement  or 
wrongdoing  of  you.  any  member  of  jrour 
household,  your  tenants,  or  employees: 

(3)  The  failure  to  follow  recognised  good 
sweet  com  farming  practices: 

(4J  The  impoundment  of  water  b}'  any 
governmental,  public,  or  private  dam  or 
reservoir  projeot: 

(5)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(6)  The  failure  to  follow  recognized  good 
sweet  com  irrigation  practices;  or 

(7)  Any  cause  not  specified  io  section  Ijl 
as  an  insured  loss. 

2.  Crop,  acreage,  and  share  insured 

a.  The  crop  insured  will  be  sweet  oora 
planted  for  harvest  as  fresh  market  sweet 
com,  ptnvn  on  insured  acreage,  and  for 
which  an  aaiount  of  insurance  and  premium 
rate  are  set  by  the  actuarial  table. 

b.  The  acreage  insumd  for  each  crop  year 
will  be  sweet  com  planted  on  ttrigateil 
acreage  as  designated  insurable  by  the 
actuarial  table  and  in  which  yon  have  a 
share,  as  reported  by  you  or  as  deteieiined 
by  us,  whichever  we  elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sweet  com  at  the  time  of  eadi 
planting  period.  However,  only  for  the 
purpose  of  determining  the  amount  of 
indemnity,  your  ^aie  will  not  exceed  your 
share  on  the  earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest 

d.  We  do  not  insure  any  acreage  of  sweet 
com  grown  by  any  person  if  tbe  persoa  had 
not  previously: 

(1)  Grown  sweet  com  for  commercial  sales: 
or 

(2)  Participated  in  the  management  of  the 
sweet  com  fanning  operadoa 

e.  We  do  not  iasuse  any  acreage; 

(1)  Of  sweet  com  grown  for  direct 
consumer  maikeling; 

(2)  If  the  farmiag  practices  canied  oat  are 
not  in  acooidanee  with  the  fanning  practices 
for  %vhioli  the  piemlum  rates  have  been 
established: 

(3)  Which  is  notfntgated: 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  sweet  com,  and  tndti  acreage  is  not 
replanted: 

(5)  inttialiy  planted  after  the  final  jiAanting 
date  set  by  the  actoartal  table; 

(6)  Of  volunteer  sweet  com: 

(7)  Planted  to  a  type  or  variety  of  sweet 
com  not  established  as  adapted  to  (he  area 
or  excluded  by  (he  actuarial  table: 

(8)  Planted  for  experimental  purposes:  or 

(9)  Ranted  with  another  crop. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  establidied  under  any  Act 
of  Congress,  if  %ve  advise  you  of  the  Unit 
prior  to  planting. 


3.  Report  of  Acreage.  Share,  and  Practice 

You  must  report  at  (he  time  of  each 
planting  period  on  our  form: 

a.  All  ^e  acreage  of  fall,  winter  and  ^prtqg- 
planled  sweet  com  in  the  county  m  which 
you  have  a  share; 

b.  The  practice:  and 

c.  Your  share. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  Share  in  any  sweet  com 
plantings  in  the  county.  This  report  must  be 
submitted  for  each  plantrng  period  on  or 
before  the  reporting  date  e«laMi«hed  by  the 
actuarial  table  for  each  planting  period.  All 
indemnities  may  be  detemiined  on  the  basis 
of  infomiation  yon  submit  on  this  report.  If 
you  do  not  sabmit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  for 
each  planting  period,  the  insured  acreage, 
share,  and  practice  or  we  may  deny  liability 
on  any  unit  for  any  planting.  Any  report 
submitted  t^y  you  may  be  revised  only  upon 
our  approval. 

4.  Coverage  Levels  aod  Amouats  of  Inswraace 

a.  The  coverage  levels  and  amounts  of 
insurance  aie  oootaiaed  in  the  actuarial 
table. 

b.  (Average  level  2  wiU  apply  tf  yoa  do  aot 
elect  a  coverage  leveL 

c.  You  may  change  the  coverage  level  and 
amouat  of  iaaomnoe  «n  or  beiore  the  soles 
closing  dote  set  bf  the  adoarial  table  for 
submittiog  apiriieoliOBS  for  the  crap  yeor. 

5.  Annual  Premium 

a.  The  annual  preauum  is  earned  aod 
payable  at  the  time  of  plandng-  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
of  each  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1 VM)  ainple  interest 
per  calendar  month,  or  aay  port  thereoC.  on 
any  unpaid  premiaan  holoooe  slortiqg  on  the 
first  day  of  the  month  foUowiag  Ikm  first 
premium  billing  date. 

6.  DeductioBS  for  Debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  die  lulling 
date  has  passed  on  the  dale  you  are  paid  tbe 
replanting  payment,  or  from  aoy  loan  or 
payment  due  you  under  any  Act  of  Congreas 
or  program  administered  by  the  Umted  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insuranoe  Period 

Insurance  attaches  when  the  sweet  com  is 
planted  in  each  planting  period  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  sweet  ooni  on 
the  unit; 

b.  DisGOOtinuance  of  Iranreol  of  oweet  oom 
on  the  unit; 

c.  The  date  harvest  sboold  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested: 

d.  Pinal  harvest:  or 

e.  Pinal  adjustment  of  a  loss. 

8.  Notice  of  damage  or  Ion 

a.  In  case  of  damage  or  proboble  loss: 
(1)  You  must  give  as  written  aottce  it 
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(a)  You  want  our  cooaent  lo  replant  sweat 
com  damaged  due  lo  any  insured  cause  (See 
subsection  90: 

(b)  During  the  period  before  harvest  the 
sweet  com  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  the  sweet  com; 

(c)  You  want  our  consent  to  put  the  acreage 
lo  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sweet  com 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  determined  within  15 
days  prior  to  or  during  harvest  and  you  are 
going  to  claim  an  indemnity  on  any  unit,  you 
must  give  us  notice  not  later  than  72  hours 
after  the  earliest  of: 

(a)  Total  destruction  of  the  sweet  com  on 
the  unit; 

(b)  Discontinuance  of  harvest  of  any 
acreage  on  the  unit;  or 

(c)  The  date  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

b.  You  may  not  destroy  or  replant  any  of 
the  sweet  com  on  which  a  replanting 
payment  will  be  claimed  until  we  give  written 
consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sweet  com 
which  is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  Indemnity 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  sweet  com  on 
the  unit; 

(2)  Discontinuance  of  harvesting  on  the 
unit;  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  indemnity  unless  you: 

(1)  Establish  the  total  production  and  the 
value  received  for  all  sweet  com  on  the  unit 
and  that  any  loss  of  production  or  value  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  times  the  percentage  for 
the  stage  of  production  defined  by  the 
Actuarial  table: 

(2)  Subtracting  therefrom  the  total  value  of 
production  to  be  counted  (see  section  9e];  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  amount  of  insurance  on  the  unit 


will  be  computed  on  the  information 
reported,  but  the  value  of  all  production  from 
insurable  acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  amount  of 
insurance. 

e.  The  total  value  of  production  lo  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  The  total  value  of  harvested  production 
will  be  the  greater  of: 

(a)  The  dollar  amount  obtained  by 
multiplying  the  number  of  crates  of  sweet 
com  harvested  on  the  unit  by  $2.00;  or 

(b)  TTie  dollar  amount  obtained  by 
multiplying  the  number  of  crates  of  sweet 
com  sold  by  the  price  per  crate  received 
minus  allowable  cost  set  by  the  actuarial 
table;  however,  such  price  must  not  be  less 
than  zero  for  any  crate. 

(2)  The  value  of  appraised  production  to  be 
counted  will  include: 

(a)  The  value  of  any  potential  production 
and  unharvested  mature  sweet  com;  and 

(b)  The  value  of  unharvested  production  on 
harvested  acreage  and  the  value  of  the 
potential  production  lost  due  to  uninsured 
causes;  and 

(c)  Not  less  than  the  dollar  amount  of 
insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
prior  written  consent  or  which  is  damaged 
solely  by  an  uninsured  cause. 

The  value  of  any  appraised  production  will 
not  be  less  than  the  dollar  amount  obtained 
by  multiplying  the  number  of  crates  of  sweet 
com  appraised  by  S2.00. 

(3)  Unharvested  sweet  com  damaged  or 
defective  due  to  insurable  causes  and  which 
cannot  be  marketed  will  not  be  counted  as 
production. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(aj  Not  put  to  another  use  before  harvest  of 
sweet  com  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested 

(5)  The  amount  and  value  of  production  of 
any  unharvested  sweet  com  may  be 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  sweet  com  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-7S-A. 
"Request  to  Exclude  Hail  and  Fire". 

f.  A  replanting  payment  may  be  made  on 
any  insured  sweet  com  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  as  determined  on  the 
final  planting  date  for  the  planting  period. 
The  acreage  to  be  replanted  must  have 
sustained  a  loss  in  excess  of  25  percent  of  the 
plant  stand  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage  on  which  a  replanting  payment  has 
been  made  during  the  current  planting  period 
for  the  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  the  product  obtained  by 
multiplying  $40.00  per  acre  by  your  share. 


If  the  Information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately, 
g.  You  must  abandon  any  acreage  to  us. 
h.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1508(c).  You  must  bring 
suit  within  12  months  of  the  dale  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

j.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  Indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  nel 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity. 

The  interest  rate  will  be  that  established  by 
the  Secretary  of  the  Treasury  under  section 
12  of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  611),  and  published  in  the  Federal 
Ragislar  semiannually  on  or  about  January  1- 
and  July  1.  The  interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  ari  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  sweet  com  is  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  persons  determined  to  be  beneficially 
entitled  thereto. 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 
10.  Concealment  or  fraud 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 


11.  Transfer  of  right  to  indemnity  on  insured 
share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  haVe 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation 

(Recovery  of  loss  from  a  third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
sweet  com  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may.  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  an  indemnity,  will  be  the  date  you  sign 
the  claim;  or 

(2)  payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  cancellation  and  termination  dates 
are  July  31. 

e.  If  you  die  or  are  judicially  declared 
imcompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 


dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occiu^  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  years. 

16.  Contract  changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  will  provide  the  amount  of  insurance 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  April  30  preceding  the 
cancellation  date.  Acceptance  of  changes  will 
be  conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms 

For  the  purposes  of  sweet  com  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubUc 
inspection  in  your  service  office,  and  which 
show  the  amount  of  insurance,  coverage 
levels,  premium  rates,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  sweet  com  insurance 
in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
Ubie. 

c.  "Crop  year"  means  the  period  within 
which  the  sweet  com  is  normally  grown 
begiiming  July  15  and  continuing  through  the 
harvesting  of  the  spring-planted  sweet  com 
and  is  designated  by  the  calendar  year  in 
which  the  spring-planted  sweet  com  is 
normally  harvested. 

d.  "Freeze"  means  the  condition  of  air 
temperatures  over  a  widespread  area 
remaining  sufficiently  at  or  below  32  degrees 
Fahrenheit  to  cause  crop  damage. 

e.  "Frost"  means  the  condition  of  air 
temperature  around  the  plant  falling  to  32 
degrees  Fahrenheit  or  below. 

f.  "Harvest"  means  the  final  picking  of 
marketable  sweet  com  on  the  unit. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

).  "Marketable  sweet  com"  means  the 
sweet  com  has  reached  the  stage  of 
development  that  will  withstand  normal 
handling  and  shipping. 

k.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 


1.  "Planting  period"  means  the  sweet  com 
planted  within  the  dates  set  by  the  actuarial 
table,  as  fall-planted,  winter-planted  or 
spring-planted. 

m.  "Plant  stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable-causes. 

n.  'Potential  production"  means  the 
number  of  crates  of  sweet  com  the  sweet 
com  plants  would  produce  or  would  have 
produced,  per  acre,  by  the  end  of  the 
insurance  period. 

o.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  sweet  com. 

p.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

q.  "Sweet  com"  means  a  type  of  com  with 
kernels  containing  a  high  percentage  of  sugar 
and  adapted  for  table  use. 

r.  "Sweet  com  grown  for  direct  consumer 
marketing"  means  sweet  com  grown  for  the 
purpose  of  selling  directly  to  the  consumer 
and  which  is  grown  on  acreage  not  subject  to 
an  agreement  between  producer  and  packer 
to  pack  the  production  (the  producer-packer 
agreement  must  be  executed  before  you 
report  your  acreage). 

s.  'Tenant"  means  a  person  who  rents  land 
frx>m  another  person  for  a  share  of  the  sweet 
com  or  a  share  of  the  proceeds  therefrom. 

t.  'Tropical  depression"  means  only  a 
large-scale,  atmospheric  wind-and-pressure 
system  characterized  by  low  pressure  at  its 
center  and  counterclockwise  circular  wind 
motion  which  has  been  identified  by  the 
United  States  Weather  Service  in  which  the 
minimum  sustained  surface  wind  (1-minute 
mean)  is  33  knots  (36  miles  per  hour)  or  more 
at  the  U.S.  Weather  Service  reporting  station 
nearest  to  the  crop  damage  at  the  time  of 
loss. 

u.  "Unit"  means  all  insurable  acreage  of 
sweet  com  for  each  planting  period  in  the 
county  on  the  date  of  planting  for  the  crop 
year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sweet  com  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported 
Errors  in  reporting  urjits  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 
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la  Dcleimiiiatiaas 

An  detemtiiiatuna  i^i^bJ  bjr  the  policy 
will  be  ■a^B  by  u«.  If  f«»  *■«■«  wilh  ow 
detenninaiions.  you  may  obtain 
reconaidMaliaa  of  or  appeal  (koao 
detenninaliana  in  accoidaBBi  with  the 
Appeal  RegukitionaJT  CHI  Ptet  40»— 
Subpart  \), 
2a  Notices 

All  notices  required  to  Ije  given  by  you 
must  be  in  writing  and  received  by  your 
service  ofTice  witbin  the  designated  time 
unless  otherwise  provided  by  the  notica 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confinaed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  lime  of  our 
receipt  of  the  written  aotice. 

Done  in  Washington.  DC  on  March  18, 
19n. 

KficfaadBraiiMW. 

A  cling  Manager.  Federal  Crop  luaumnce 
Corporation. 
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Agricultiiral  Itarfceting  Service 

7CFRParte916and»17 

INactarkM  Rag.  14.  Aindt  •;  PmcIi  Rag.  14, 
AmdtS] 

Nectarines.  Pears,  Plunw.  and  Peaches 
Grovm  in  Caltfomla;  Amendment  of 
Size  Requirements. 

agency:  Agricnltural  Marketing  Service. 

USDA 

ACnOM:  Final  rule. 


SMMNAav:  This  final  rule  amends  size 
requirements  for  shipments  of  fresh 
nectarines  and  peaches  grown  in 
California.  It  also  changes  the  weight 
count  standards  for  certain  varieties  of 
peaches  and  nectarines.  These 
amendments  are  designed  to  promote 
the  marketing  of  suitable  quality  and 
uniform  sizes  of  such  fresh  fruit  in  the 
interest  of  producers  and  consumers 
during  the  1986  season. 
EFFECTIVE  DATE:  April  1. 196a 
FOft  FMrTHEa  INFOmiATION  CONTACT: 
Ronald  L.  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  Fhiit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  USDA  Washington, 
DC  2025a  Telephone  202-447-6053. 
suppiementahv  information:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agriculhu-al 
Marketing  Service  has  certified  that  this 


action  will  not  bare  a  significant 
econamk  impact  on  a  substantial 
number  of  small  entities. 

Thapu^Nwe  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smaB  businesses  will  not  be  unduly 
or  disportionataly  burdened.  Maiketing 
orders  issued  pursuant  to  the 
Agricultural  Marketing  A^eement  Act. 
and  rules  proposed  thereunder,  are 
mique  in  that  they  are  brought  about 
through  the  group  action  of  essentially 
small  entities  acting  on  their  own  behali 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately  275 
handlers  are  regulaisd  under  the 
maiketing  order  for  Cahfbmia 
nectarines  (7  CFR  Part  916)  and 
approximately  008  handlers  are 
regulated  under  the  marketing  order  for 
California  pears,  plums,  and  peaches  (7 
CFR  Part  917).  The  great  majority  of 
these  groups  may  be  classified  as  small 
entities.  While  the  final  rule  may  impose 
some  costs  on  affected  handlers  and  the 
number  of  such  firms  may  be 
substantial,  the  added  burden  on  small 
entities,  if  preset  at  all  is  not 
significant 

This  final  rule  is  issued  under  the 
marketing  agreements,  as  amended,  and 
Marketii«  Ordats  916  and  917,  as 
amended  (7  CPR  Parts  MO  and  917). 
regulating  the  handling  of  nectarines, 
pears,  pltuns  and  peaches  grown  in 
California.  The  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  US.C.  601-674).  Shipments 
of  these  California  fiiiits  are  regulated 
by  grade  and  size  under  Nectarine 
Regulation  14  [7  CFR  Part  916)  and 
Peach  Regulation  14  (7  CFR  Part  917). 
Because  tiiese  regulations  do  not  change 
substantially  from  season  to  season, 
they  are  issued  on  a  continuing  basis 
subject  to  amendment  modification  or 
suspension  as  may  be  recommended  by 
the  applicable  conunittees  and  approved 
by  the  Secretary. 

Notice  of  the  proposed  amendment  of 
the  size  requirements  and  weight  count 
standards  was  published  in  the  Federal 
Register  (51  PR  6299)  on  February  21. 
1988.  It  invited  interested  persons  to  file 
comments  on  the  proposal  through 
March  24. 1986.  No  comments  were 
received. 

The  Nectarine  Administrative 
Committee  and  the  Peach  Commodity 
Committee  recommended  amenifanent  of 
the  siae  requirements  for  nectarines  and 
peaches  for  the  1986  season,  which  is 
expected  to  begin  in  mid-April.  This 
final  rule  is  based  upon  those 
recommendations,  information 
submitted  by  the  committees,  and  other 


available  information.  The  changes 
reflect  crop  and  market  conditions 
experienced  last  season  and  expected  hi 
1986.  The  changes  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  die  act 

This  final  rule  changes  the  size 
requirements  for  nectarines  and  peaches 
by  adding  several  new  varieties  now 
produced  in  commercially  significant 
quantities,  and  by  deleting  from  size 
regulation  certain  varieties  no  longer 
produced  in  significant  quantities.  The 
final  rule  also  changes  the  weight  count 
standards  (i.e.  the  maximum  number  of 
fruit  permitted  in  a  16-pound  sample)  for 
certam  varieties  and  sizes  of  peaches 
and  nectarines  packed  in  volume-fill 
containers.  Additionally,  weight  count 
standards  are  issued  for  nectarines 
packed  in  tray  packs  (molded  forms). 

With  respect  to  nectarines, 
SS  916.356(a)(2),  (a)(3).  and  (a)(4)  are 
amended  to  add  varieties  to  the 
minimiun  size  requirements. 
Specifically,  die  May  Glo  variety  is 
added  to  i  916.356(a)(2),  the  Ama  Lyn, 
Mike  Grand.  Star  Brite,  and  Tina  Red 
varieties  are  added  to  i  916.356(a)(3), 
and  the  Super  Star  variety  is  added  to 
(  916.35e(a)(4).  Finally,  die  Ambrosia 
and  Desert  Dawn  nectarine  varieties  are 
deleted  from  minimum  size 
requirements. 

For  peaches.  U  917.459(a)(4).  and 
(a)(5)  are  amended  to  add  new  varieties 
to  the  minimum  size  requirements. 
Specifically,  Uie  Ray  Crest  variety  is 
added  to  9  917.459(a)(4).  The  Autumn 
Crest  Berenda  Sun.  and  Ryan's  Sun 
varieties  are  added  to  S  917.459(a)(5).  In 
addition,  size  requirements  are  deleted 
for  the  Early  Royal  May,  Eariy  Fairtime, 
Fiesta,  and  )uly  Elberta  peach  varieties. 
The  July  Elberta  is  also  known  as  Eariy 
Elberta,  Kim  Elberta,  and  Socala. 
Shipments  of  the  above-named 
nectarine  and  peach  varieties  that  are  to 
be  regulated  exceeded  10,000  packages 
durii^  the  1985  season,  and  shipments 
of  the  above-named  varieties  that  are 
eliminated  from  variety-specific  size 
regulation  fell  below  5,000  packages 
during  that  season.  The  industry 
practice  is  to  implement  variety-^ecific 
size  regulations  for  varieties  of 
nectarines  and  peaches  vdiich  are 
produced  in  commercially  significant 
quantities.  When  varieties  are  no  k)nger 
produced  in  significant  quantities  Ihey 
are  deleted  from  variety-specific  size 
regulations. 

Also,  this  final  rule  requires  all  types 
of  containers  of  nectarines  to  be 
checked  on  the  basis  of  weight  count 
standards  (SS916.356(a)(2)(ii).  (a)(3)(ii) 


and  (a)(4)(ii)).  Previously,  the  weight 
count  standards  applied  to  all 
containers  other  than  tray  packs.  This 
final  rule  extends  these  standards  to 
nectarine  tray  packs  to  lessen  the 
chances  of  fruit  size  variability. 

Further,  minor  adjustments  are  made 
in  the  weight  count  standards  for 
nectarines  to  improve  maturity.  The 
maximum  number  of  nectarines  in  a  16- 
pound  sample  for  the  108  size  is  reduced 
from  98  to  95,  and  the  maximum  number 
of  nectarines  in  a  16-poimd  sample  for 
the  96  size  would  be  reduced  from  90  to 
87.  Because  the  sample  size  of  16- 
pounds  is  relatively  large,  the  overall 
effect  on  fhiit  size  and  the  quantity 
available  for  marketing  will  be  minimal 
and  should  not  have  the  effect  of 
reducing  supplies  of  a  particular  size  or 
variety  of  nectarines.  In  fact  the 
changes  may  have  the  reverse  effect  if 
growers  leave  the  fruit  on  the  tree  for 
longer  periods  to  gain  size  and  maturity, 
which  would  be  desirable  to  constuners. 

In  a  similar  weight  count  action,  the 
final  rule  also  would  increase  the 
maximum  number  of  size  80  peaches 
which  are  permitted  in  a  16-pound 
sample  from  71  to  73  pieces  of  fhiit 
when  they  are  packed  in  volume-fill 
containers  (S  917.459(a)(4)(iii)).  Slightly 
larger  fruit  has  been  packed  in  volume- 
fill  containers  than  in  tray  packs. 
Therefore,  the  result  of  this  relaxation 
should  be  more  uniformly  sized  peaches, 
regardless  of  type  of  pack. 

After  considering  the 
recommendations  submitted  by  the 
nectarine  and  peach  committees,  the 
information  contained  in  the  notice,  and 
other  available  information,  the 
Department  has  determined  that  the 
action  hereinafter  set  forth  tends  to 
effectuate  the  declared  policy  of  the  act 
and  should  be  issued. 

In  addition,  it  is  found  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  The 
harvest  and  shipment  of  these  fruits  is 
expected  to  begin  soon.  Hence,  this 
action  must  be  effective  promptly  to 
minimize  any  inequity  among  producers 
or  handlers  due  to  different 
requirements  for  different  parts  of  the 
1986  shipping  season.  Moreover,  the 
provisions  in  the  final  rule  are  the  same 
as  those  contained  in  the  proposal 
which  was  published  in  the  Federal 
Register  on  February  21. 1986.  Growers 
and  handlers  have  been  preparing  to 
conduct  their  operations  in  light  of  the 
proposed  changes  and  do  not  require 
any  additional  time  for  preparation.  No 
useful  purpose  would  be  served  by 


delaying  the  effective  date  of  these 
actions. 

List  of  Subjects 

7  CFR  Part  916 

Marketing  agreements  and  orders. 
Nectarines,  California. 

7  CFR  Part  917 

Marketing  agreements  and  orders. 
Pears,  Plums,  Peaches,  California. 
The  final  rule  is  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  916  and  917  continues  to  read  as 
follows: 

Authority:  Sees.  l-«.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-874. 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

2.  The  text  of  paragraphs  (a)(2),  (a)(3), 
and  (a)(4)  of  S  916.356  (50  FR  27813)  is 
revised  to  read: 

S  916.356    Nectarine  Regulation  14. 

(a)  *  •  • 

(2)  Any  package  or  container  of 
Aurelio  Grand,  Mayfair,  Maybelle,  May 
Glo,  or  Royal  Delight  variety  nectarines 
imless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 
and 

(ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
potmd  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  95  nectarines. 

(3)  Any  package  or  container  of  Ama 
Lyn.  Apache,  Armking,  Early  May,  Eariy 
May  Grand,  Mike  Grand,  Early  Star, 
Gee  Red,  )une  Belle,  June  Glo,  June 
Grand,  May  Grand,  Red  June,  Spring 
Grand.  StarflHle,^Sunfre,  Tina  Red.  or 
Zee  Gold  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
and 

(ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  87  nectarines. 

(4)  Any  package  or  container  of 
Autumn  Delight  Autumn  Grand,  Bob 
Grand,  Clinton-Strawberry,  Early  Sun 
Grand,  Fairlane,  Fantasia,  Firebrite, 
Flamekist,  Flavortop,  Flavortop  I.  Gold 
King.  Granderii,  Hi-Red.  Independence, 
Kent  Grand,  Late  Le  Grand,  Le  Grand, 


Moon  Grand,  Niagara  Grand,  P-R  Red, 
Red  Diamond,  Red  Free.  Red  Grand. 
Regal  Grand,  Richards  Grand,  Royal 
Giant,  Ruby  Grand,  September  Grand, 
Tasty  Free,  Tom  Grand,  Larry's  Grand, 
Son  Red.  Spring  Red,  Late  Tina  Red,  Red 
Jim,  Summer  Beaut,  Sparkling  Red,  Star 
Grand,  Stmuner  Grand,  Sun  Grand, 
Sherri  Red,  Super  Star  or  20  G  836 
variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  84  nectarines  in  the  lug  box; 
and 

(ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  75  nectarines. 


PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  The  text  of  paragraphs  (a)(4) 
intixjductory  text,  (a)(4)(iii),  and  (a)(5)  of 
S  917.459  (50  FR  27813)  is  revised  to 
read: 

$917,459    Peach  Regulation  14. 

(a)  *  *  * 

(4)  Any  package  or  container  of 
Babcock,  Coronet,  Early  Coronet, 
Firecrest,  First  Lady,  Flavorcrest,  Flavor 
Red,  Golden  Udy,  Honey  Red,  JJK-1. 
June  Crest,  June  Lady,  May  Crest  May 
Lady,  Merrill  Gem,  Merrill  Gemfree,  Ray 
Crest.  Redhaven,  Redtop,  Regina,  Royal 
May,  Springcrest,  Spring  Lady,  Willie 
Red,  or  50-178  variety  of  peaches  unless: 
♦        *        *        •        • 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
paragraph  (a)(4)(i)  and  (ii)  of  this  section 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  73  peaches. 

(5)  Any  package  or  container  of 
Angelus,  August  Sim,  Autumn  Crest, 
Autumn  Gem,  Autumn  Lady,  Belmont, 
Berenda  Sun,  Blum's  Beauty,  Cassie,  Cal 
Red,  Carnival.  Eariy  OHenry,  Elberta, 
Elegant  Lady,  Fairtime,  Fay  Elberta. 
Fayette,  Fire  Red,  Flamecrest 
Fortyniner,  Franciscan,  Halloween,  July 
Lady,  July  Sun,  Kings  Lady,  Lacey, 
Mardigras,  O'Henry,  Pacifica,  Parade. 
Preuss  Suncrest,  Red  Cal,  Redglobe,  Red 
Lady,  Rio  Oso  Gem,  Royal  Flame, 
Ryan's  Sun,  Scariet  Lady,  Sparkle, 
Summerset  Suncrest,  Sun  Lady, 
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unless: 
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AOENCV:  Animal  and  Mant  HealUi 
Inspection  Service.  USDA 
action:  Interim  rule. 


r:  This  document  amends  the 

regulations  concerning  the  importation 
into  the  United  States  of  pork  and  pork 
producto  by  adding  The  NetherlShds  to 
the  lial  of  countries  where  African  swine 
fever  (ASF)  exists  or  when  there  is 
reason  to  believe  that  ASF  exists.  The 
effect  of  this  action  is  to  add  certain 
restrictions  oe  the  ia^ottation  of  pork 
and  pork  products  from  The 
Netherlands.  This  is  necessary  in  order 
to  help  prevent  the  introductioa  of  ASP 
into  the  United  States. 
dates:  Effective  date  is  April  3, 1986. 
Written  comments  must  be  received  on 
or  before  June  9. 1988. 
AOORESSCS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff. 
APHIS.  USDA.  Room  728,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-038.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  RNTTHm  INFOIWIATION  CONTACT. 
Dr.  Mark  P.  DoHn,  Import-Export 
Animals  and  Products  Staff.  VS.  APHIS, 
USDA,  Room  843,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8499. 
SUPPtEMENTARY  INFORMATION: 

Background 

African  swine  fever  (ASF)  is 
potentially  the  most  dangerous  and 
destructive  of  all  coeunanicable  swine 
diseases.  The  caasative  virus  is  highly 
virulent  and  may  be  ptesent  in  swine. 


pork,  and  pork  products  originating  in 
countries  where  the  disease  exists. 

On  April  1, 1986,  the  Department  was 
notified  by  the  International  Office  of 
Epizootics  that  an  outbreak  of  ASF  has 
been  diagnosed  in  swine  in  The 
Netherlands.  The  outbreak  was 
confirmed  by  the  Government  of  The 
Netheriands.  The  diagnosis  of  ASF  was 
based  on  clinical  signs  and  laboratory 
confirmation. 

The  importation  of  swine,  pork,  and 
poik  products  is  regulated  under  the 
regiilations  set  forth  in  9CFR  Parts  92 
and  94  (referred  to  below  as  the 
regulations).  In  order  to  help  prevent  the 
introductiaa  ef  ASP  into  the  United 
States,  this  document  amends  i  94.8  of 
the  regulations  to  add  The  Netherlands 
to  the  list  of  countries  where  ASF  exists 
or  where  there  is  reason  to  believe  that 
ASP  eadslB.  With  this  amendment,  the 
provMons  ef  1 94.8  now  prohibit  die 
entry  into  the  United  States  of  pork  and 
pork  products  from  The  Netherlands 
unless,  among  other  things: 

(1)  Such  pork  or  poric  products  have 
been  fuDy  cooked  by  a  commercieJ 
method  In  a  container  heiineticaHy 
sealed  promptly  after  filling  but  before 
such  cooking,  so  that  such  cooking  and 
sealing  produced  a  fuUy-steriliied 
product  which  Is  shelf-stable  without 
refrigeration:  or 

(2)  Such  pork  or  poric  products  are  not 
otherwise  prohibited  importation  and 
are  consigned  directly  from  the  port  of 
entry  in  the  United  States  to  a  meat 
processing  establishment  operating 
under  Federal  meat  inspection, 
approved  by  the  Deputy  Administrator, 
Veterinary  Services,  for  further 
processing  of  such  pork  or  pork  product 
by  heat;  or 

(3)  Such  pork  or  pork  products  meet 
specified  conditions  designed  to  ensure 
that  the  pork  or  pork  products  originated 
from  swine  raised  and  slaughtered  in  a 
country  not  listed  in  i  94.8  of  the 
regulations  as  a  country  where  ASF 
exists  or  is  reasonably  believed  to  exist, 
are  free  of  bones,  and  were  heated  (after 
the  bones  had  been  removed)  at  an 
establishment  in  The  Netheriands  by 
other  than  a  flash-heating  method  to  an 
internal  temperature  of  at  least  89*  C 
(156*  F.)  throughout. 

Pork  an  pork  products  offered  for 
importation  into  the  United  States  from 
The  Netherlands  are  also  subject  to 
other  restrictions  in  the  regulations 
becaose  of  foot-and-mouth  disease,  hog 
cholera,  and  swine  vesicular  disease. 

Also,  it  should  be  noted  that  under  the 
regulations,  swine  from  The  Netherlands 
(with  certain  exceptions  for  wild  swine 
in  accordance  with  S  92.4(c))  have  been 
prohibited  from  being  imported  into  the 
United  States  because  of  the  existence 


of  fool-and-maeth  disease,  hog  cholera, 
and  swine  vesicelar  disease.  Further, 
under  the  regulations,  the  existence  of 
ASF  in  The  Netheriands  provides  an 
independoit  basis  for  prohibiting  the 
importation  into  the  United  States  of 
swine  (with  certain  exceptions  for  wild 
swine  in  accordance  with  1 92.4(c))  from 
that  country. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Adi^iistratar  for  Veterinary  Services, 
has  determined  that  an  emergency 
situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Under  the  circumstances  explained 
above,  it  is  necessary  that  the  rule  be 
made  effective  immefiately  in  order  to 
help  prevent  the  introduction  of  ASF 
into  the  United  States. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  In  5 
US.C  533.  it  is  found  upon  good  cause 
that  prior  notice  and  other  pubUc 
procedures  with  respect  to  this  interim 
rule  are  unnecessary,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  publication.  Comments 
are  being  solicited  for  60  days  after 
publication  of  this  doounenl.  A  final 
document  discossing  comments  received 
and  any  amendments  required  will  be 
pubtished  in  the  Federal  Register. 

Executtve  Order  12291  and  Regulatory 
Flexibility  Act 


The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  for  Executive 
Order  12291  with  respect  to  this  interim 
rule.  Immediate  action  is  warranted  in 
order  to  help  prevent  the  introduction  of 
ASF  into  the  United  States. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities',  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act 

For  this  rulemaking  actibn.  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

Executive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  wMh  State  and  local 


officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

list  of  Subiacts  in  9  CFR  Part  94 

African-swine  fever.  Animal  diseases. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest,  Garbage.  Hog 
cholera.  Imports.  Livestock  tmd 
livestock  products,  Meat  and  meat 
products,  Milk.  Poultry  and  poultry 
products.  Rinderpest  Swine  vesicular 
disease. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly.  9  CFR  Part  94  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  set  forth  below: 

Authority:  7  U.S.C  147a.  ISOee.  161. 162. 
450;  19U.S.C.  1306;  21  U.S.a  111.  114a.  l?4a. 
134b,  134c,  13«:  42  U.S.C.  4331. 4332;  7  CFR 
2.17.  2.51.  and  371.2(d). 


§94.8    [Amamted] 

2.  'The  Netherlands"  is  added  after 
"Malta"  to  the  list  of  countries  in  the 
introductory  material  in  $  94.8. 

Done  at  Washington.  DC.  this  3rd  day  of 
April  1986. 
Gerald  |.  Fichtner, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc.  86-7742  FUed  4-7-86: 8:45  am] 
BUJJNO  cooe  *410-S«-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Regulation  A  Extensiona  of  Credit  by 
Federal  Reeerve  Banks,  Changes  hi 
Discount  Rates 

AOENCV:  Board  of  ciovemors  of  the 

Federal  Reserve  ^rstem. 

action;  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A.  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  reducing  discount  rates. 
The  discount  rate  action  was  taken  in 
the  context  of  similar  action  by  other 
important  industrial  countries  and 
sizable  declines  in  most  market  interest 
rates  in  recent  weeks.  More  broadly, 
growth  in  the  varioas  monetary 
aggregates  has  been  more  limited  this 
year,  prospects  for  sustaining  improved 
price  performance  and  continuing 
restraint  on  costs  have  been  further 
enhanced  by  the  recent  sharp  declines 


in  oil  prices,  and  the  economic 
expansion  appears  to  be  proceeding 
within  the  nation's  growth  potential 
UWCTiyt  •ATlS:  The  changes  were 
effective  on  the  dates  specified  bdow. 
FOR  FURTHER  WifORMATION  CONTACT 
William  W.  Wiles,  Secretary  of  the 
Board  (202/452-3257).  or  Eamestine  Hill 
or  Dorothea  Thompson, 
Telecoeununications  Device  for  the  Deaf 
rn}D)  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20651. 
SUFPICMENTARV  INFORMATION:  Pursuant 
to  the  authority  of  sections  10(b),  13, 14. 
19,  et  aL,  of  the  Federal  Reserve  Act.  the 
Board  has  amended  its  Regulation  A  to 
incorporate  changes  in  discount  rates  on 
Reserve  Bank  extensions  of  credit 
Further,  under  the  authority  of  5  U.S.C. 
553  (b)(3)(B)  and  {d)(3).  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
defierred  effective  date.  The  Board  has 
for  good  cause  found  that  current 
economic  and  financial  considerations 
require  that  Uiese  amendments  be 
adopted  immediately. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  Banking,  Credit,  Federal 
Reserve  System. 

For  the  reasons  outlined  above,  die 
Board  of  Governors  amends  Part  201  as 
set  forth  below: 

PART  201-(  AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  201  is  revised  to  read  as  foUows: 

Authority:  Sees.  10(a),  10(b).  13.  ISa.  14(d) 
and  19  of  the  Federal  Reserve  Act  (12  U.S.C. 
347a.  347b,  343  et  seq.,  347c.  348  et  seq.,  357, 
374. 374a,  and  461);  and  sec.  7(b]  of  the 
International  Banking  Act  of  1978  (12  U.S.C 
347d),  unless  otherwise  noted. 

2.  Section  201.51  is  revised  to  read  as 
follows:, 

S  201.51    Sliort-tenn  adjustment  credit  for 
depmritory  Inctnutione. 

The  rates  for  short-term  adjustment 
credit  provided  to  depository 
institutions  under  S  201.3(a)  of 
Regulation  A  are: 


3.  Section  201.52  is  revised  to  read  as 
foUows: 

1201^    Extended  credit  for  dspesltory 
InatMutiofie. 

*(a)  Seasonal  credit  The  rates  for 
regular  seasonal  credit  extended  to 
depository  institutions  under 
S  201.3(b)(1)  of  Regulation  A  are: 
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(b)  Temporary  seasonal  credit 
program.  At  the  option  of  the  borrower, 
interest  on  credit  advanced  under  the 
temporary  simplified  seasonal  credit 
program  as  revised  on  February  18, 1986, 
can  be  either  at  the  basic  discount  rate 
(see  i  201.51)  or  at  a  rate  that  is  one-half 
percentage  point  above  the  basic  rate 
and  that  v^  remain  fixed  during  the 
time  the  credit  is  outstanding.  The  fixed 
rate  for  new  loans  may  be  changed  as 
the  basic  discount  rate  and  extended 
credit  rates  are  changed  In  no  caise 
should  such  borrowing,  including 
renewals,  be  outstanding  beyond 
February  1987. 

(c)  Other  extended  crediL  The  rates 
for  other  extended  credit  provided  to 
depository  institutions  under  sustained 
liquidity  pressures  or  where  there  are 
exceptional  circumstances  or  practices 
involving  a  particular  institution  under 
t  201.3(b)(2)  of  R^ulation  A  are: 


rVorti.. 


CMciOO» 


StLauk.. 


Dam. 


at,.. 


San  FfandsooM 


Eflscws 


.7.188 
.7,198 
.7,198 
.10.18 
.7,  199 
.7,199 
.7,199 
.7,196 
.7.196 
.7,  196 
.7.191 
.7.199 


These  rates  apply  for  the  first  80  days 
of  borrowing.  A  one  percentage  poiiit 
surcharge  applies  for  borrowing  during 
the  next  90  days,  and  a  two  percentage 
point  surcharge  applies  for  borrowing 
tiiereafter.  Where  credit  provided  to  a 
particular  depository  institution  is 
anticipated  to  be  outstanding  for  an 
unusually  prolonged  period  and  in 
relatively  large  amoi&its,  the  time  period 
in  which  each  rate  under  the  structure  is 
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applied  may  be  shortened,  and  the  rate 
may  be  established  on  a  more  flexible 
basis,  taking  into  account  rates  on 
market  sources  of  funds. 

il01.SS   IltaiMwadl 

4.  Because  |  201.53  was  repealed  in 
1981,  it  is  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  31, 198B. 
lanMMcAfM. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-7571  Filed  4-7-86;  8:45  amj 
aaiMQ  COOK  •aw.«i-ii 


FEDERAL  TRADE  COMMISSION      . 

16CFRPart13 

(DoaMtSITtl 

Bass  Brothers  Enterprisea,  inc^  at  i 
Prohibltad  Trade  Practicaa,  and 
Afflrmative  Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
action:  Consent  order. 


In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  qnd  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
Ashland  Oil  Co.,  the  nation's  third- 
largest  producer  of  carbon  black,  cancel 
the  proposed  sale  of  its  carbon  black 
assets  to  Bass  Brothers  Enterprises,  Inc. 
Ashland  is  also  required  to  obtain 
Commission  approval  before  selling  any 
of  its  domestic  carbon  black  plants  to  a 
major  competitor. 

OATE:  Complaint  issued  May  8, 1984. 
Decision  issued  March  12, 1986.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/L-502,  Steven  B.  Feirman, 
Washington.  DC  20580.  (202)  634-6609. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  Dec.  17, 1985,  there  was 
published  in  the  Federal  Register,  50  FR 
51398,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Bass 
Brothers  Enterprises,  Inc.,  et  al..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


The  prohibited  trade  practice*  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5    Acquiring  corporate  stock  or 
assets:  §  13.5-20    Federal  Trade 
Commission  Act 

list  of  Subiacts  In  16  CFR  Part  IS 

Carbon  black.  Trade  practices. 

(Sec.  6,  38  Slat.  721;  15  U.S.C.  46.  Interpret  or 

apply  tec.  5,  38  Stat.  719,  as  amended;  sec  7, 

38  Stat.  731.  as  amended:  IS  U.S.C  45, 18) 

Emily  H.  Rock, 

Secretary. 

[FR  Doc  86-7746  Filed  4-7-88;  8:45  am] 

■axNta  cooc  •7fe.«i-« 


■  Copies  of  the  Complaint  and  the  Deciiion  and 
Order  are  filed  with  the  original  document. 


16  CFR  Part  13 

IDoacetNaSISS] 

American  Medical  International,  lnc„  et 
al^  Prohiliited  Trade  Practicea,  and 
Affirmative  Conecthre  Actions 

agency:  Federal  Trade  Conunission. 
action:  Modifying  Order. 

summary:  The  Federal  Trade 
Conunission  has  modified,  for  the 
second  time,  a  1984  divestiture  order 
with  American  Medical  International, 
Inc.  (49  FR  29568)  After  first  modifying 
the  original  order  specifying  the 
divestiture  required  (49  FR  48180),  the 
Commission  has  further  modified  the 
order  to  allow  respondent  to  divest 
French  Hospital  in  San  Luis  Obispo, 
Calif.,  to  Summit  Health  Ltd.  The  current 
modified  order  allows  respondent  to 
retain  a  security  interest  in  French 
Hospital  until  Summit  finishes  payment, 
and  retain  the  stock  of  French  Hospital 
Corp. 

DATES:  Final  Order  issued  July  2, 1984. 
Modified  Order  issued  Nov.  9. 1984. 
Order  Modifying  Modified  Order  issued 
March  21, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Elliot  Feinberg,  FrC/L-301,  Washington, 
DC  20580.  (202)  634-4604. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  American  Medical 
International,  Inc.,  a  corporation,  and 
AMISUB  (French  Hospital),  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  49  FR  29568,  remain 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Hospital,  Trade  practices. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 


Befbie  Federal  Trade  Commission 

[Docket  No.  9158) 

Commissioners:  Terry  Calvani,  Acting 
Chairmaa  Patricia  P.  Bailey,  Mary  L 
Azcuenaga,  Andrew  ).  Strenio,  Jr. 

Orrfer  Modifying  Modified  Order  to 
Cease  and  Desist 

In  the  Matter  of  American  Medical 
International,  Inc.  a  corporation,  and 
AMISUB  (French  Hospital),  a 
corporation. 

On  November  9, 1964,  the  Commission 
issued  its  Modified  Order  in  this  matter 
requiring,  inter  alia,  that  respondent 
American  Medical  International,  Inc. 
("AMI")  "divest,  absolutely  and  in  good 
faith,  all  stock,  assets,  properties, 
licenses,  leases,  and  other  rights  and 
privileges,  tangible  and  intangible,  that 
AMI  acquired  from  Central  Coast 
Hospital  Company,  French  Hospital 
Corporation  and  French  Medical  Clinic, 
Ina.  together  with  any  subsequent 
improvements."  Pursuant  to  the  terms  of 
Paragraph  II  of  the  order,  AMI  submitted 
an  application  requesting  prior 
Commission  approval  of  AMI's 
divestiture  of  French  Hospital 
Corporation  to  Summit  Health  Ltd. 
("Summit").  The  application  was  placed 
on  the  public  record  for  thirty  days  in 
accordance  with  $  2.41  of  the 
Commission's  Rules  of  Practice,  and  no 
public  comments  were  received. 

Although  the  proposed  divestiture 
appeared  consistent  with  the  order's 
express  objective  of  "establish  [ing] 
French  Hospital  as  a  viable  competitor 
in  San  Luis  Obispo  County",  the 
agreement  entered  into  between  AMI 
and  Summit  varied  from  the  provisions 
of  Paragraph  II  of  the  order  in  certain 
respects.  Specifically,  the  agreement 
granted  AMI  a  security  interest  in  the 
assets  to  be  divested  and  an 
accompanying  right  to  repossess  the 
assets.  In  addition,  the  agreement  did 
not  provide  for  the  transfer  of  the  stock 
of  French  Hospital  Corporation  or  of  the 
data  processing  equipment  installed  by 
AMI  at  the  hospital.  Because  it  appeared 
that  the  public  interest  would  be  served 
by  modifying  the  order  to  allow  the 
proposed  divestiture  to  go  forward,  on 
March  6, 1986,  the  Commission  issued 
its  Order  To  Show  Cause  Why  Order 
Requiring  Divestiture  Should  Not  Be 
Modified  ("order  to  show  cause") 
pursuant  to  S  3.72  of  the  Commission's 
Rules  of  Practice.  The  order  to  show 
cause  proposed  modification  of 
Paragraph  II  of  the  order  to  allow  AMI 
to  retain  a  security  interest  in  the  assets 
to  be  divested,  to  require  redivesfiture  of 
any  assets  AMI  reacquires  by  operation 
of  such  a  security  interest,  to  delete  the 


requirement  that  AMI  divest  the  stock  of 
French  Hospital  Corporation  and  to 
exclude  from  the  assets  to  be  divested 
the  data  processing  equipment  installed 
by  AXU  at  French  Hospital  On  March 
11, 1986.  the  order  to  show  cause  was 
served  en  AMI,  and  AMI  fmswered  on 
March  12, 1986,  stating  that  it  consents 
to  the  modifications. 

After  reviewing  ANfi's  answer  and  the 
materials  submitted  in  connection  with 
AMI'S  divestitikre  application,  the 
Commission  has  concluded  that  the 
public  interest  warrants  modifying  the 
order  as  proposed  in  the  order  to  show 
cause.  As  the  Commission  observed  in 
the  order  to  show  cause,  the  proposed 
divestitiire  appears  likely  to  advance  the 
remedial  objectives  of  the  order. 

Accordingly. 

It  is  hereby  ordered  that  pursuant  to 
15  U.S.C  4S(b),  and  S  3.72  of  the 
Commission's  Rules  of  Practice,  16  CFR 
3.72.  Paragraph  II  of  the  order  in  this 
matter  be  modified  to  read  as  follows: 

It  is  ordered  that  within  twelve  (12)  months 
from  the  date  this  Order  becomes  final,  AMI 
shall  divest,  alMolutely  and  in  good  faith,  all 
assets,  properties,  hcenses,  leases,  and  other  . 
rights  and  privileges,  tangible  and  intangible, 
that  AMI  acquired  from  Central  Coast 
Hospital  Company.  French  Hospital 
Corporation  and  French  Medical  Clinic  Inc. 
together  with  any  subsequent  improvements 
excepffor  the  stock  of  French  Hospital 
Corporation  »r>d  the  data  processing 
equipmant  installed  t>y  AMI  at  Ftancfa 
Hospital.  The  purpose  of  the  divestiture  is  to 
reestablish  French  Hospital  as  a  viable 
competitor  in  San  Luis  Obispo  Coanty.  The 
divestiture  shall  be  subject  to  the  prior 
approval  of  the  Federal  Trade  Commission. 

Pendmg  divestiture,  AMI  shall  take  all 
measures  nectssary  to  maintain  French 
Hospital  in  its  present  condition  and  to 
prevent  any  deterioration,  except  for  normal 
wear  and  tear,  of  any  of  Die  assets  to  be 
divested  so  as  not  to  impair  French  Hospital's 
present  operating  abilities  or  market  value. 
Nothmg  in  this  Order  shall  be  deemed  to 
prohibit  an  eligible  person  from  giving  and 
AMI  from  accepting  and  enfordag  a  bona 
fide  lien,  mortgage,  deed  of  trust  or  other 
form  of  security  interest  on  all  or  any  portion 
of  the  assets  to  be  divested  under  the 
provisions  of  this  Order.  If  AMI  accepts  a 
security  interest,  in  no  event  should  such 
security  interest  be  interpreted  to  mean  that 
AMI  has  a  right  to  pariicipate  in  the 
operation  or  management  of  such  assets.  In 
the  event  that  AMI.  as  a  result  of  the 
enforcement  or  settlement  of  any  bona  fide 
lien,  mortgage,  deed  of  trust  or  other  form  of 
security  interest,  reacquires  any  of  the 
aforementioned  assets,  then  aMI  shall 
promptly  notify  the  Commission  in  writing 
and  shall  divest  the  reacquired  assets  in 
accordance  with  the  terms  of  this  Order 
within  twelve  (12)  months  of  the 
reacquisition. 

By  the  Commission.  Commissioner  Strenio 
did  not  participate. 


Issued:  Mwch  21, 1986. 
EBdlyRRock. 
Secretary. 

[FR  Doc.  86-7747  Filed  4-7-66;  8:45  am] 
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COMMODITY  lOITURES  TRADINQ 
COMMISSION 

17CFRPart33 

Domeetie  Exctiange  Traded 
Commodtty  Optiona;  Expanaion  of  ttie 
Plot  Program  for  Optiona  on 
Agricultural  Futurea  Contracta 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACnow:  Final  mlemaking. 

summary:  On  January  17, 1984.  the 
Commission  adopted  rules  establishing 
a  three-year  pilot  program  for  the 
trading  of  options  on  futures  contracts  in 
domestic  agricultural  commodities.  49 
FR  2752  Qanuary  23. 1984).  This  pilot 
program  provides  that  a  board  of  trade 
may  be  designated  as  an  option  contract 
market  on  not  more  dian  two  domestic 
agricultural  futures  contracts.  In  the 
spring  of  1985  the  Commission  received 
two  petitions  to  amend  Conunission 
Rule  J-33.4(a)(6)(i)  in  order  to  expand 
the  pilot  program  for  options  on- futures 
contracts  on  domestic  agricultural 
commodities  from  the  current  level  of 
two  per  exchange  to  five  per  exdtange. 
The  Commission  published  for  comment 
the  substance  of  the  rule  stiggested  by 
the  petitioners  as  a  proposed  rule 
amendment  on  April  15. 1985.  50  FR 
14718.  After  carefully  considering  the 
comments  received,  and  after  analyzing 
the  operation  of  this  pilot  program,  the 
Commission  has  determined  to  adopt 
the  proposed  rules  as  final. 
EFFECTIVE  DATE:  This  amendment  will 
become  effective  upon  the  expiration  of 
thirty  calendar  days  of  continuous 
session  of  the  Congress  after  the 
transmittal  of  this  rvle  and  related 
materials  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
pursuant  to  section  4c(c)  of  the 
Commodity  Exchange  Act.  but  not 
before  further  notice  of  the  effective 
date  is  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Architzel.  Chief  Counsel 
Division  of  Economic  Analysis,  2033  K 
St.,  NW..  Washington.  DC  20581.  (202) 
254-6990. 

SUPPLEMENTARY  INFORMATION:  On 
January  17. 1984,  the  Commission 
adopted  rules  establishing  a  three-year 
pilot  program  for  the  trading  of  options 
on  futures  contracts  on  domestic 


agricultural  coaunodities.*  49  FR  2752 
(January  23. 1984).  Previously,  the 
Commission  had  adopted  regalstians 
establishing  a  three-year  pilcrt  program 
to  permit  the  trading  on  domestic  boards 
of  trade  of  options  on  commocbties  other 
than  domestic  agricultural 
commodities.*  46  FR  54500  (November  3, 
1981).  At  that  time.  Section  4c  of  the 
Commodity  Exchange  Act  7  U.&C.  6c 
(1976),  ("Act")  prohibited  the  trading  of 
options  on  domestic  agricuhwal 
commodities. 

The  statutory  bar  on  trading  options 
on  domestic  agricultural  commodities 
was  repealed  by  section  206  of  the 
Futures  Trading  Act  of  1982,  Pub.  L.  97- 
444. 96  Stat.  2294,  2301  (1983).  That 
amendment  to  the  Act  permitted  the 
Commission  to  establish  a  pilot  program 
for  a  period  not  to  exceed  three  years 
for  the  trading  of  options  on  domestic 
agricultural  commodities. 

In  establishing  the  rules  for  the  pilot 
program  on  domestic  agricultural 
commodities,  the  Commission  initially 
limited  the  number  of  options  on  such 
futures  contracts  to  two  per  exchange. 
In  determining  to  so  Umit  the  program, 
the  Commission  noted  that  several 
commenters  expressed  the  view  that  the 
Commission  should  evaluate  expanding 
this  limitation  after  gaining  sufficient 
experience  with  the  trading  of  these 
options.  49  FR  2754,  2755.  On  October 
29, 1984,  and  on  January  29, 1985.  the 
Commission  designated  a  total  of  nine 
options  on  futures  contracts  on  domestic 
agricultural  commodities.  These 
included  options  on  the  grain,  livestock, 
and  cotton  contracts.'  Shortly  thereafter 


■  These  conunoditiet  are  enumerated  in  section 
2(a)(1)(A)  of  the  Commodity  Exchange  Act  and 
include;  Wheat  cotton,  rice,  com.  oats,  barley,  lye, 
flaxseed,  grain  sorghum*,  mill  feeds,  butter,  eggs, 
Irish  potatoes,  wool,  wool  tops,  fats  and  oils 
(including  lard,  other  faU  and  oils),  cottonseed 
meal,  cottonseed,  peanut*,  soybean*,  soybean  meal, 
livestock,  livestock  products,  and  frozen 
concentrated  orange  juice. 

*  In  late  1981,  the  Commission  published  final 
rules  establishing  a  strictly  controlled,  three-year 
pilot  progrsai  to  permit  exchange-traded  commodity 
options  on  futures  contracts  on  other  than  domestic 
agricultural  conmiodilies.  46  FR  54500  (November  3. 
1981).  Option  trading  began  on  October  1. 1962. 
following  tke  designation  of  the  flrsl  option  contract 
markets.  AHhongh  Ike  Ihree-year  test  period  ior  that 
pilot  program  ia  now  complete,  the  Comnusaion  is 
evaluating  its  overall  experience  with  the  program, 
the  option  mles,  and  the  comment*  received  by  the 
Comaisaioa  ia  rtsponse  to  its  request  for  comment 
on  whether  ta  teminate  the  pilot  stahis  of  the 
program.  SO  FS  35247  (August  30.  ISftS).  Although 
the  Commission  is  still  evaluating  wtiether  the  pilot 
program  should  be  terminated,  on  November  4. 
1965.  it  approved  an  immediate  expansion  of  the 
pilot  program  from  five  non-agricultural  option 
contracts  per  exchange  to  eight.  50  FR  45811. 

•  In  December  1985,  the  Commi»*ion  designated  a 
tenth  option  on  agricultural  futures — an  option  on 
ihe  frozen  concentrated  orange  juice  futures 
contract. 
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the  National  Association  of  Wheat 
Growers  and  the  Chicago  Board  of 
Tiade  petitioned  the  Commission  to 
expand  the  pilot  program  from  two 
options  on  domestic  anicultural  futures 
contracts  to  five. TheCommlssion 
published  the  substance  of  those 
petitions  as  a  proposed  rule  in  the 
Federal  RMislar  for  comment  50  FR 
14718  (Ai^lS.  1965). 

The  Commission  received  ten  written 
comments  in  response  to  this  request. 
Among  those  commenting  were  three 
commodity  exchanges.  The  rest  of  the 
commenters  were  either  producers, 
other  commercial  or  agricultural  firms, 
or  associations  representing  various 
agricultural  producers. 

The  majority  of  the  commenters 
strongly  support  expansion  of  the 
program.  Several  commenters,  including 
various  agriailtural  producers, 
supported  the  concept  of  expanding  the 
pilot  program  in  order  to  broaden  the 
number  and  variety  of  options  avaUable 
for  hedging  purposes.  However,  those 
commenters  objecting  to  expansion  of 
the  program  generally  did  so  on  the 
grounds  that  at  the  time  of  the  proposal 
not  enough  experience  had  been  gained 
with  trading  in  these  options  to 
ascertain  whether  or  not  the  pilot 
program  would  be  successful.  These 
commenters  objected  to  expansion  of 
the  program  on  the  basis  that  the 
Commission  should  proceed  with 
caution  in  expanding  such  a  relatively 
new  area.  Included  among  this  group  of 
commenters  was  one  commodity 
exchange  which  noted: 

As  in  the  case  with  any  new  market,  some 
time  must  elapse  before  sufTicient  liquidity 
and  depth  may  be  established  to  provide 
more  risk  adverse  participants  with  the 
assurance  that  such  marketing  vehicle  may 
be  of  use  in  their  own  situation.  The 
Exchange  believes  that  such  time  has  not  yet 
elapsed*  *  *. 

Of  those  commenting,  only  two 
completely  opposed  the  expansion  of 
the  pilot  program. 

The  Commission  believes  that 
sufficient  time  has  now  passed  to 
analyze  the  operation  of  the  pilot 
program.  None  of  the  abuses  which 
were  prevalent  in  the  trading  of  options 
prior  to  the  inception  of  the  pilot 
programs  for  exchange-traded  options 
has  appeared  in  connection  with  the 
trading  of  such  options  under  either  of 
the  pilot  programs.  Moreover,  it  appears 
that  the  customer  protections  provided 
tmder  the  rules  are  sufficient  to  prevent 
such  abusive  practices  from  occurring. 
In  light  of  the  significant  positive 
response  to  the  proposal  to  expand  the 
option  program  on  domestic  agricultural 


futures  contracts  from  two  to  five 
options  per  exchange,  and  the  additional 
passage  of  time  which  addresses  the 
concerns  of  almost  all  of  the 
commenters  who  expressed  reservations 
about  the  expansion,  the  Commission 
believes  that  it  is  appropriate  to  expand 
the  pilot  program  at  this  time. 

Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C  601  et  seq.,  requires  that 
agencies,  in  adopting  rules,  consider  the 
impact  of  these  rules  on  small 
businesses.  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  RFA.  47  FR  18618  (April 
aa  1962).  These  proposed  rules  would 
permit  and  govern  the  trading  of  options 
on  domestic  agricultural  futures 
contracts  on  various  contract  markets 
and  therefore,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  Commission  invited 
comments  fitim  any  firms  or  other 
persons  which  beUeved  that  the 
promulgation  of  these  rule  amendments 
might  have  a  significant  impact  upon 
their  activities.  No  such  comments  were 
received.  Accordingly,  for  the  above 
reason  and  pursuant  to  section  3(a)  of 
the  R^atory  Flexibility  Act  5  U.S.C. 
605(b),  the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  The  Paperwork  Reduction  Act 

Commission  Rule  33.4  itself  imposes 
no  paperwork  burden  on  the  ejected 
entities  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 94 
Stat.  2812  (44  U.S.C.  3501  et  seq.). 
Exchanges  electing  to  avail  themselves 
of  this  opportunity  to  file  for  additional 
designations  must  meet  various  record- 
keeping and  application  requirements 
associated  with  initial  and  continued 
contract  market  designation. 
Nevertheless,  this  amendment  to 
Commission  Rule  33.4  makes  no 
substantive  modification  in  the 
Commission's  existing  paperwork 
requirements.  The  Office  of 
Management  and  Budget  has  been 
notified  of  these  facts,  and  a  copy  of  this 
Federal  Register  notice  has  been 
provided  to  that  agency. 

List  of  Subjects  in  17  CFR  Part  33 

Commodity  exchange.  Commodity 
exchange  designation  procedures. 


Commodity  exchange  rules.  Commodity 
futures.  Commodity  options.  Consumer 
protection.  Fraud,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  cmd  in 
particular,  section  2(a)(1)(A),  4c(b), 
4c(c),  and  8a  thereof.  7  U.S.C.  2, 6c(b]. 
6c(c),  and  12a,  the  Commission  hereby 
amends  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  33-REQULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OmOM  TRANSACTIONS 

1.  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  2a.  4.  S,  Sa,  eb,  6c,  Sd. 

ee.  ef,  eg,  eh,  ei,  ej,  ek,  el,  em,  en,  eo.  7, 7a,  7b, 

a,  9, 11, 12a,  12c,  13a.  13s-l,  13b,  19, 20  and  21 
unless  otherwise  noted. 

2.  Section  33.4  is  amended  by  revising 
paragraph  (a)(e)(i)  to  read  as  follows 
(the  introductory  text  has  not  been 
changed  but  is  included  for  the 
convenience  of  the  reader): 


{33.4 

for  the 


as  a  contract  market 
of  commodity  options. 


The  Commission  may  designate  any 
board  of  trade  located  in  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  futtire  delivery  on  any  commodity 
regulated  under  the  Act  or  for  options 
on  physicals  in  any  commodity 
regulated  under  the  Act  other  than  those 
commodities  which  are  specifically 
enumerated  in  section  2(a)(1)(A)  of  the 
Act  when  the  applicant  complies  with 
and  carries  out  the  requirements  of  the 
Act  (as  provided  in  S  33.2),  these 
regulations,  and  the  following  conditions 
and  requirements  with  respect  to  the 
commodity  option  for  which  the 
designation  is  sought: 

(a)  Such  board  of  trade — 

•  •        •        •        * 

(6)(i)  For  commodities  specifically 
enumerated  in  section  2(a)(1)(A)  of  the 
Act,  is  not  designated  as  a  contract 
market  for  more  than  four  other 
commodity  options:  and 

•  •        •        *        • 

Issued  in  Washington,  DC,  on  April  3, 1986, 
by  the  Commission. 

lean  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-7767  Filed  4-7-86;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239, 240, 249, 2S9, 269, 
and  274 

inslssss  Noa.  3S-6634: 34-23096;  35-24060; 

39-1094;  IC-1502S;  FNa  Na  87-10-66] 

Amendments  to  Temporary  Form  for 
the  Pilot  Electronic  Dtodoaure  System 

AOCNCY:  Securities  and  Exchange 
Commission. 

ACTKNC  Adoption  of  amendments  to 
temporary  form. 


r:  The  Commission  aimoimces 
the  adoption  of  amendments  governing 
the  format  and  use  of  Form  BE  to 
facilitate  the  making  of  Williams  Act 
filings  in  the  Commission's  Pilot 
electronic  disclosure  system,  Edgar,  and 
to  relate  the  Form  SE  to  a  specific 
electronic  filing. 
DATES:  Effective  date:  April  8, 1986. 

Comment  date:  Interested  persons  will 
have  until  May  16, 1986,  to  comment  on 
the  amendments  to  the  temportury  form. 
The  Commission  will  review  the 
comments  and  make  any  changes  to  the 
form  which  it  considers  necessary  or 
appropriate. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Securities  and  exchange 
Commission.  450  5th  street  NW.. 
Washington,  DC  20549.  All  comment 
letters  should  refer  to  File  No.  S7-10-86. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street  NW.,  Washington.  DC 
20549. 

FOn  FURTHER  INFORMATION  CONTACT: 

Chris  K.  Kitasaki,  (202)  27Z-3770, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549. 

SUPf>LEMENTARV  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  currently  is  operating  a 
pilot  project  ("Pilot")  for  the  receipt 
processing  and  dissemination  of  filings 
made  in  an  electronic  format  known  as 
"Edgar."  To  accommodate  the  filing  of 
documents  in  an  electronic  format  the 
Commission  previously  adopted 
temporary  rules  and  forms.*  The 


Commission  is  amending  Form  SE  to 
facilitate  the  filinig  of  certain  Williams 
Act  documents  in  Edgar  and  to  relate 
the  exhibits  filed  under  cover  of  Form 
SE  to  a  specific  electronic  filing. 

I.  Discussion 

Form  SE  was  adopted  to  permit 
registrants  to  file  certain  exhibits  in  a 
paper  format,  where  it  was 
impracticable  to  file  them  in  an 
electronic  format,  and  incorporate  them 
by  reference  into  electronic  filings. 
Many  commentators  had  expressed 
concern  about  the  difficulty  of 
submitting  certain  exhibits 
electronically  since  some  of  them  have 
not  been  created  in  an  electronic 
format* 

The  Commission  now  is  amending  its 
rules  governing  the  form  and  use  of  the 
Form  SE  in  view  of  the  expansion  of  the 
capabilities  of  the  Edgar  Pilot  to  include 
certain  filings  made  pursuant  to  the 
Williams  Act  amendments  to  the 
Securities  Exchange  Act  of  1934.»  These 
filings,  as  well  as  those  relating  to 
contested  proxy  solicitations,  were  not 
included  in  the  Pilot  initially.  For 
transactions  or  solicitations  beginning 
on  or  after  April  14. 1986,  Williams  Act 
filings  and  contested  proxy  solicitations 
may  be  submitted  electronically  if  either 
of  the  parties  involved  in  the  transaction 
is  an  Edgar  participant 

The  Form  SE  is  being  amended  to 
permit  paper  exhibits  for  Williams  Act 
filings  to  be  filed  no  later  than  one 
business  day  after  the  related  filing  and 
to  include  a  signature  block  for  persons 
other  than  an  Edgar  participant.  The 
first  change  to  Form  SE  affects  only  the 
timing  of  its  filing.*  It  is  necessary  due 
to  the  time  constraints  involved  with 
Williams  Act  filings  and  the  fact  that  the 
Form  SE  becomes  public  upon  filing.  In 
practice,  it  will  work  as  follows.  If  a 
Williams  Act  filing  is  made  on  Day  1 
(e.g.  Friday)  at  any  time  from  9:00  A.M. 
to  5:30  P.M..  the  exhibits  eligible  to  be 
filed  imder  cover  of  Form  SE  are 
required  to  be  filed  by  5:30  of  Day  2  (e.g. 
Monday). 

The  Form  SE  continues  to  be  available 
only  for  those  documents  not  prepared 


>  Release  No.  33-6539  (|une  27. 1964).  49  FR  28044 
duly  la  1964);  Releaie  No.  35-23704  (May  23. 1965). 
SO  FR  23287  (June  3. 1965);  Release  No.  33-6604 
(Sepleinl>er  23. 1965).  SO  FR  40479  (October  4. 1965). 


>  See  Release  No.  33-6519  (March  22. 1964).  49  FR 
12707  (March  3a  1964). 

•  15  U.S.C.  78m  (d).  (e)  and  (g):  78n(d)-{f)  (1976  S 
Supp.  U  1978)).  The  eligible  Williams  Act  niings 
consists  of  the  following  schedules  and  statements: 
Schedule  13D;  Schedule  13G;  Schedule  13E-3: 
Schedule  13E-4;  Schedule  14D-1;  Schedule  140-9; 
13E-1  and  14F  Statements. 

*  In  the  case  of  a  Williams  Act  Tiling  combined 
with  a  filing  involving  the  registration  of  securities 
pursuant  to  the  Securities  Act  of  1933.  the  rule  with 
respect  to  Williams  Act  filings  will  apply,  i.e. 
exhibits  eligible  to  be  filed  under  cover  of  Form  SE 
must  be  filed  no  later  than  one  business  day  after 
the  related  filing. 


for  use  in  the  transaction  and  for  which 
electronic  transmission  is  impractical  In 
this  connectioa  most  exhibits  to 
Williams  Act  filings  are  prepared  for  use 
in  the  transaction.  Thus,  the  tender 
materials  prepared  in  conjunction  with  a 
tender  offer,  which  is  an  exhibit  to  filing, 
must  be  submitted  electronically.* 

The  amendments  also  require 
registrants  to  indicate  the  specific  filing 
to  which  the  exhibits  filed  under  cover 
of  Form  SE  relate.  This  additional 
information  will  permit  the  matching  of 
the  exhibits  filed  imder  cover  of  the 
Form  SE  with  their  specific  filings 
thereby  increasing  the  efficiency  of  the 
electronic  filing  system.  As  is  currently 
the  practice,  ejdiibits  filed  under  cover 
of  Form  SE  may  be  incorporated  by 
reference  into  subsequently  filed 
documents. 

n.  Request  for  Comments 

The  amendments  to  the  Form  SE  will 
become  effective  immediately.  Because 
these  amendments  are  procedural  in 
nature,  their  adoption  is  not  subject  to 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  533(b)).  Nevertheless,  the 
Commission  is  soliciting  comments  to 
assist  it  in  developing  Edgar.  Although 
the  formal  comment  period  will  close  on 
May  16, 1986,  further  suggestions  are 
encouraged  and  may  be  submitted 
throughout  the  Pilot 

Ust  of  Subjects  in  17  CFR  Parts  239, 246. 
249. 259. 269  and  274 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendmeot 

Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240-GENERAL  RUL£S  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Sec.  23. 48  Stat.  901  as  amended: 
15  U.S.C.  78w,  unless  otherwise  noted. 

2.  Section  240.12b-37(c)(2)  is  revised 
to  read  as  follows: 

§240.12t>-37    Edgar  temporary  rule, 
(c)  •  *  * 


•  See  Item  11  of  Schedule  14D-1  under  the 
Securities  Exchange  Act  of  1934.  (17  CFR  240.14d- 
100). 
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(4  FMmg  €fdocum»nta  inaupontad 
bynfannem  Wherever •  duiunwit.  or 
part  thenoC  wUdi  is  inoorporated  by 
r^eienoe  kilo  a  diracdy  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  to  accompany 
the  Gling  to  the  Commission  and  sodi 
document  is  not  in  an  dectrenic  fbrraet, 
such  reqairement  shall  be  suspended, 
provided  that  the  exhibit  has  been  filed 
with  or  provided  to  the  Commission 
previoasly.  However,  in  the  case  of 
filings  in  an  electronic  format  made 
pursuant  to  the  Sections  13  (d),  (e)  and 
(g)  and  14  (d),  (e)  and  (f)  of  die 
Securities  Exchange  Act  of  1034  (15 
U.S.C  78m  (d).  (e)  and  (g):  78n  (dHf) 
(1976  *  Sapp.  n  1978)),  related 
docuanents  not  in  an  electronic  format 
which  are  required  to  be  filed  with, 
provided  with,  or  to  accompany  the 
filing  to  the  Commission  and  which  are 
incorporated  by  reference,  may  be  filed 
with  the  Commission  no  later  than  one 
business  day  after  the  related  filing.  Any 
requirement  as  to  delivery  or  provision 
to  persons  other  than  the  Commission 
shall  not  be  affected  by  this  rule. 


PART ' 

UNDER  THE  SCCtlRfTIES  ACT  OF  1933 

3.  The  general  rulemaking  authority 
for  Part  230  is  revised  to  read  as  follows: 


. :  Hw  Sacaritim  Act  of  1«33. 15 
US.C  77a.'al  saq.,  unlaas  olherwiM  notsd. 

PART  14»-FORM8.  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  The  general  rulemaking  audK>rity 
for  Part  249  is  revised  to  read  as  follows: 

Authority:  The  Securttiet  Exchange  Act  of 
1S34. 15  U.S.C.  78a,  et  seq.,  unless  otherwise 
noted. 

PART  298-FOmB  PRESCRIBED 
UNDER  THE  PUBUC  UTILITY 
HOtJMNQ  COMPANY  ACT  OF  1935 

5.  The  authority  citation  lor  Part  259 
continues  to  read  as  follows: 


.  K.  S,  7.  ia  12. 13. 14,  t7(a). 
Za  4B  StaL  812.  •14.  815,  818, 823,  825. 127. 
830.  883c  IS  ULft£.  78s.  79C  7m,  79),  781,  78b. 
79n,  79q,  TSL 

PART  288-FORII8  PRESORHEO 
UNDER  THE  TRUSTMOEHTURE  ACT 
OF  1989 

6.  The  authority  citation  for  Part  269 
continues  to  read  as  fbUows: 

Authorinr:  Sacs.  304(c).  305. 307. 308.  308. 
3ia  318.  53  SUt  1153, 1154. 1156, 1157. 1173: 
15  U.&C  77ddd(c),  77eM.  77ggg.  77hUi.  77iH. 
77jjj,  778»«. 


PART  m    rORMO  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

7.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

AndMrily:  The  Investinent  Company  Ad  ef 
194a  IS  US.C  SOa-t  at  saq..  ualess  othsfwtsc 
noted. 

8.  The  section  headings  and  the 
introductory  paragraphs  of  SSZ39.84,   - 
249.444.  259.603.  280^  and  274.403  are  all 
revised  to  read  as  follows: 


.Fonn  8E, 


This  form  shall  l>e  used  for  the  filing 
of  any  exhibit(s)  to  be  inoorporated  i^ 
reference  into  a  registration  statement 
or  leport  pursuant  to  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of 
1934,  the  Trust  Indenture  Act  of  1939,  the 
Public  Utility  Holding  Company  Act  of  ^ 
1935  and  the  Investment  CoB^>aoy  Act 
of  1940  provided  such  registrant: 

9.  Form  SE  and  General  Instnictians  L 
U  and  UI  described  in  if  239.64.  24^444. 
250.803,  260.7  and  274^403  are  revised  to 
read  as  follows: 

Note. — The  text  of  Form  SE  does  not 
appear  in  the  Code  of  Federal  Regulations. 

saxsn  cooc  aois-oMi 


SECURITIES  AND  EXCHANGE  COMMISSION 
Washington,  D.C.   20549 

FORM  SB  DATBD 


ONB  APPROVAL 

ONB  No. 3235-0327 

Expires  October  31,  1986 


(FORM  FOR  EXHIBITS  UNDER  THE  EDGAR  PILOT) 


Report,  Schedule  or  Statement  of    Period  of  Report    SEC  File  No.  of  Fora, 
Which  the  Documents  Are  a  Part      (If  Appropriate)    Schedule  or  Statement 


( Exact  Name  Of  Registrant  As  Specified  In  Charter) 


Registrant  CIK  Number 


Name  of  Person  Other  than  the  Registrant  Filing  the  Form,  Schedule  or  Statement 

The  undersigned  hereby  files  the  following  documents: 

Attach  an  exhibit  index  and  the  exhibits  not  filed  electronically  as  required  by 
Item  601  of  Regulation  S-K,  the  applicable  Form,  Schedule  or  Statement. 

SIGMATORBSs  CoBplete  A  or  B,  as  Appropriate 
See  General  Instructions  to  Fora  SB 

A.   Filings  Made  on  Behalf  of  the  Registrant;  The  Registrant  has  duly  caused  this 
form  to  be  signed  on  its  behalf  by  the  undersigned,  thereunto  duly  authorized,  in 

the  City  of  ,  State  of  ,  on  the  day  of 

,  19_. 


By; 


(Name  of  Registrant) 
(Signature) 


(Print  Name) 


(Title) 


B.  Pilings  Made  by  Persons  Other  Than  the  Registrant:  After  reasonable  inquiry  and 
to  the  best  of  my  knowledge  and  belief,  I  certify  that  the  information  set  forth 
in  this  statement  is  true,  complete  and  correct. 


(Date) 


(Signature) 


(Print  the  Name  and  Title  of  Each  Person  Who  Signs  the  Form) 


BNXINa  COOE  soto-oi-c 
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I.UaeofFonnSE 

A.  Thto  fom  ihdi  be  uMd  for  the  Ming  of 
any  exhibitft)  by  pefwms  filing  raports, 
■chedulea  or  ragistratian  ■tatements  pursuant 
to  the  requirements  of  the  Securitiee  Act  of 
1B3S,  the  Securities  Exchange  Act  of  1994.  the 
Tnist  Indenture  Act  of  1939,  the  Public  Utility 
Holding  Company  Act  of  1935  or  the 
Investment  Company  Act  of  19W.  provided 
suchpersoaa: 

1.  Are  RUng  in  an  eladraoic  format  under 
the  Edgar  Pilot  Pro|ect:  and 

2.  Determine  that  it  is  impracticable,  in 
their  {ud^ment.  to  file  the  exhibits  in  an 
electranic  fonnat. 

a  Attention  is  direoled  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act  the  Exchange  Act.  the  Trust  Indenture 
Act  the  Holding  Company  Act  and  the 
Investment  Company  Ad  as  modified  by 
tempofwy  Ridaa «gil2b-«7. 0-12.  Ill  and 0- 
11.  respedively.  TbMe  general  rules  should 
be  read  carefully  and  observed  in  the 
preparation  and  filing  of  this  form. 

U.  Preparation  and  Filing  of  the  Form 

A.  Form  SE  shall  serve  as  a  covering  sheet 
for  aH  exhibits  to  be  filed  in  paper  fonnat  An 
exhibit  index  shall  be  inclwded  and.  where 
applicable,  shall  list  exhibiU  according  to  the 
number  assigned  to  such  exhibit  in  the  table 
contained  in  Item  601  of  Regulation  S-K. 
Three  copies  of  the  form  including  exhibits 
shall  be  filed. 

B.  The  Fonn  SE  must  be  submitted  prior  to 
or  on  the  day  the  related  filing  is  subaiitted. 
However,  a  Form  SE  which  includes  exhibits 
which  are  a  part  of  the  following  statements 
or  schedules  may  be  filed  not  later  than  one 
day  after  the  related  filing: 

Schedule  13D:  Schedule  130:  Schedule  13E- 
3;  Schedule  13D-4;  Schedule  14D-1; 
Schedule  140-9;  Transaction  Statements 
13E-1  and  14F. 

C.  Exhibits  to  different  reports,  schedules 
or  statements  may  not  be  filed  under  cover  of 
the  same  Form  SE.  If  more  than  one  Fonn  SE 
with  the  same  date  is  submitted  for  filing,  the 
date  should  include  a  numeric  sufiix  (e.g.,  11/ 
18/85-1. 11/18/85-2)  to  differentiate  the 
filings. 

///.  Signatures 

The  Form  SE  should  be  signed  in 
accordance  with  paragraph  A  or  B  below. 

A.  If  the  form  is  filed  on  behalf  of  the 
Registrant,  at  least  one  copy  shall  be 
manually  signed  and  copies  not  manually 
signed  shall  bear  typed  or  printed  signatures. 

B.  If  the  form  is  fiied  by  or  on  behalf  of  a 
person  other  than  the  Registrant,  one  copy  of 
the  form  shall  be  manually  signed  by  each 
person  on  whose  behalf  the  form  is  filed  or 
by  its  authorized  representative.  If  the  form  is 
signed  by  the  authorized  representative  of  a 
person  (other  than  an  executive  officer  or 
general  partner  of  this  filing  person), 
evidence  of  the  representative's  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  form,  provided,  however,  that  a 
power  of  attorney  for  this  purpose  which  is 
already  on  file  with  the  Commission  may  be 
incorporated  by  reference. 

Dated:  March  28, 1966. 


By  the  Commiaaioii. 


Secretary. 

[FR  Doc  86-7788  Filed  4-7-86: 8.^48  araj 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SooW  Security  AdrainMratfon 

20CFRPart404 

Social  Security  BenefKa;  Payments  to 


AOCNCV:  Social  Security  Administration, 

HHS. 

ACnow:  Final  rules. 

SUMMARY  In  these  final  regulations,  we  are 
issuing  rules  for  paying  vi^'s  or 
husband's  benefits  to  the  divorced 
spouse  of  an  eligible  worker  who  has 
not  yet  become  entitled  to  his  or  her  old- 
age  benefits.  Die  spouse  must  have  been 
divorced  for  at  least  2  years  and  meet 
all  other  requirements  for  entitlement  to 
wife's  or  husband's  benefits.  We  also 
provide  that  after  benefits  become 
payable  to  the  insiued  person,  the  wife's 
or  husband's  benefits  payable  to  the 
divorced  spouse  are  exempt  from  any 
deductions  which  would  otherwise 
result  from  the  insured  person's 
earnings.  These  rules  are  based  on 
sections  132  and  301  of  Pub.  L  9&-21  (the 
Social  Security  Amendments  of  1983) 
and  sections  2662  and  2664  of  Pub.  L.  98- 
368  (the  Deficit  Reduction  Act  of  1984). 
IMTES:  These  rules  are  effective  April  8, 
1986.  The  statutory  provisions  they 
reflect  became  effective  in  January 
1985.  Because  we  revised  the  rule  on 
remarriage  of  a  divorced  spouse 
(§404.332)  since  the  Nkitice  of  Proposed 
Rulemaking  was  published,  comments 
on  this  revised  final  rule  may  be 
submitted  June  9,  1986. 
ADDRESSES:  Comments  on  the 
remarriage  rule  should  be  submitted  in 
writing  to  the  Acting  Commissioner  of 
Social  Security,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  delivered 
to  the  Office  of  Regulations,  Social 
Security  Administration,  3-A-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below.  If 
necessary,  we  will  respond  in  a  future 
publication  to  any  comments  we  receive 
on  the  revised  remarriage  rule. 


ftTION  oontact: 
jack  Sdbaafcecger.  Room  3-B-4 

Operations  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(aOl)  504-6785. 

aUPPUMENTAnv  MFOaMATKNi:  Before 
the  Social  Security  Amendments  of  1983 
(the  1983  Amendments),  section  202(b) 
of  the  Social  Security  Act  (the  Act) 
provided  for  monthly  benefits  to  a 
divorced  wife  of  an  insered  wnrker 
beginning  no  earlier  than  the  first  month 
of  the  worker's  entitlement  to  old-age 
benefits.  This  meant  that  a  divorced 
wife  who  was  at  least  age  62  and 
otherwise  eligible  for  benefits  as  a 
divorced  wife  could  not  receive  benefits 
until  her  insured  former  husband 
became  entitled  to  his  benefits  at  age  62 
or  older.  In  many  cases,  the  divorced 
wife  was  not  eligible  for  old-age  or 
disabiUty  benefits  based  on  her  own 
earnings  and  therefore  had  to  wait  until 
her  former  husband  stopped  working 
and  became  entitled  to  his  old-age 
benefits.  Now  such  a  divorced  wife  does 
not  have  to  wait  for  her  benefits  until 
her  former  husband  becomes  entitled  if 
he  is  at  least  age  62  and  fully  insured  for 
old-age  benefits  and  if  they  have  been 
divorced  for  at  least  2  continuous  years. 
The  1983  Amendments  also  amended 
section  202(c]  of  the  Act  to  iadude  the 
requirement  of  the  June  1977  court 
decision  in  Oliver  v.  CaUfano  thai 
divorced  husbands  are  entitled  to 
benefits  on  the  same  basis  as  divorced 
wives,  as  now  provided  in  20  CFR 
404.331  and  404.332.  The  1983 
Amendments  also  extend  to  a  divorced 
husband  the  opportunity  to  become 
entitled  to  husband's  benefits  before  his 
former  wife  becomes  entitled  to  old-age 
benefits. 

In  addition  to  enabling  a  divorced 
spouse  to  become  entitled  to  benefits 
before  the  insured  worker,  the  1983 
Amendments  also  provide  that  the 
earnings  of  the  worker,  both  before  and 
after  the  worker  becomes  entitled  to  old- 
age  benefits,  will  not  cause  reduction  of 
the  benefits  payable  to  a  divorced 
spouse  who  has  been  divorced  from  the 
worker  for  at  least  2  years.  This  is  an 
exception  to  the  rule  that  if  a  worker's 
benefits  aie  subject  to  deductions 
because  of  his  or  her  work  (as  explained 
in  Subpart  E  of  this  Part),  the  benefits  of 
other  beneficiaries  are  also  subject  to 
deductions. 

We  are  amending  §  404.332  in 
paragraph  (a)  to  provide  that  benefits 
cannot  begin  before  January  1985  for  a 
divorced  spouse  who  becomes  entitled 
before  the  insured  becomes  entitled.  We 
are  also  revising  this  section  to  provide 
in  paragraph  (b)(3)  that  benefits  to  a 
divorced  spouse  will  not  end  if  he  or  she 


remarries  the  insured  who  is  entitled  to 
old-age  benefits.  This  amends  the 
existing  rule  for  a  divorced  wife  in 
accordance  with  section  202(b)(l)(H]  of 
the  Act  and  includes  the  companion 
provision  added  by  section  3(n(a)(^  of 
the  1983  Amendments  for  a  divorced 
husband.  Also,  we  are  reinserting  wife 
and  husband  as  categories  of 
beneRcianes  whom  the  divorced  spouse 
may  marry  and  continue  to  recenre 
benefits;  these  categories  were 
inadvertently  deleted  by  the  Notice  of 
Proposed  Ruiemaking  which  was 
published  on  Febrvary  7, 1965. 
Additionally,  we  are  revising 
§  404.332  in  paragraph  (bH3)  to  provide 
that  benefits  to  a  divorced  spouse  will 
end  if  he/she  remarries  the  insured 
before  the  insured  becomes  entitled  to 
old-age  benefits.  This  is  more  explnit 
than  the  proposed  rule.  There  is  nothing 
in  the  language  of  the  law  or  in  die 
legislative  background  which  deariy 
mandates  either  position.  We  believe, 
however,  that  there  is  no  useful  purpose 
or  justification  for  paying  benefits  to  a 
spouse  who  remarries  an  unentitled 
insured  person  because  the  spouse 
would  never  have  been  entitled  if  he  or 
she  had  not  divorced  the  insured  person. 

The  provision  for  paying  wife'g 
benefits  to  a  divorced  wife  before  the 
worker  becomes  entitled  to  old-age 
benefits  (section  132  of  Pub.  L.  98-21)  is 
effective  for  monthly  benefits  beginning 
with  Janaury  1985  (i,e.,  payable  in 
February  1985)  based  on  an  application 
filed  no  earlier  than  January  isiss.  The 
similar  provision  for  divorced  husbands 
(section  301]  is  also  effective  for 
monthly  benefits  beginning  with  January 
1985  (payable  in  February  1985). 

Section  310  of  Pub.  L  98-21  originally 
provided  that  section  301  was  effective 
for  monthly  benefits  beginning  with  May 
1983.  However,  sections  2662  and  2664 
of  Pub.  L.  98-369  (the  Deficit  Reduction 
Act  of  1984)  enacted  July  18, 1984, 
change  the  effective  date  of  section 
301(a)(5)  to  January  1985  based  on  an 
application  filed  no  eariier  than  that 
month.        ' 

The  provision  excluding  divorced 
spouses*  benefits  from  deductions  based 
on  the  entitled  insured  person's  work  is 
effective  begifining  with  January  1985. 
and  is  being  added  to  §§  404.415- 
404.417. 

These  rules  were  published  as  a 
Notice  of  Proposed  Rulemaking  at  50  FR 
5264  on  February  7. 1985.  We  received 
no  comments.  In  addition  to  the 
previously  explained  changes  in 
S  404.332,  we  are  making  a  minor  change 
to  the  proposed  rules.  We  are  revising 
the  title  of  i  404.417  to  indnde  the  45- 


hour  work  test  so  that  this  section 
agrees  with  the  final  rules  published  at 
49  FR  24113  on  June  12, 1984. 

Regulatory  Procedures 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  under  E.0. 12291  and  do  not 
meet  £Uiy  of  the  criteria  for  a  mafor 
regulation.  We  estimate  that  program 
and  administrative  costs  are  negligible. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no 
reporting/ recordkeeping  requirements 
requiring.  OMB  clearance. 

Regalatory  FJexibHitjr  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  aSiect  only  the  eatitlement 
of  individuals  to  monthly  benefits. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354. 
the  Regulatory  Flexibility  Act.  is  not 
required. 

(Calakig  of  Federal  Domestic  Assistance 

Programs  No.  13.803^  Social  Security- 
Retirement  Insurance) 

List  of  Subfects  m  20  CF*  Perl  404 

Administrative  practice  and 
procedure.  Death  benefits,  DisabiUty 
benefits.  Old-Age,  Survivors,  and 
Disability  Insurance. 

Dated:  November  14, 1985. 
Martha  A.  McStam. 
Acting  Commissioner  of  SodaiSecuri^ 

Approved:  February  10, 1986. 
Otis  R.  Boweo,  MJ).. 
Secretary  of  Health  and  Human  Services. 

Subparts  D  and  E  of  Part  404  of 
Chapter  Dl  of  Title  20  of  the  Code  of 
Federal  Regutations  are  amended  as 
follows: 

PART  404-4AMENDED] 

1.  The  authority  citatioafor  Subpart  D 
continues  to  read  as  follows: 

Authority:  Sees.  202. 205,  218.  223.  225.  22a 
1102  of  the  Social  Security  Act  as  amended, 
49  Stat.  623.  S3  Stat.  1362.  as  amended.  53 
Stat.  1368.  64  Stat.  492.  64  Stat.  5\0.  as 
amended.  70  Stat.  815,  94  Stat.  449.  80  Stat  67, 
49  Stat.  647,  95  Stat.  834;  Sec.  5, 
Reorganizaiton  Plan  No.  1  of  1953,  67  Stat. 
631:  42  U.S.C.  402,  406^  416,  423,  425.  428.  and 
1302:  and  5  U.S.C.  Appendix. 

2.  The  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  202.  203.  285,  207,  and  1102 
of  the  Social  Security  Act  48  Stat  623,  53 


Stat.  136&  as  amended.  79  Stat.  379,  as 
amended,  49  Stat.  647.  as  amended;  Sec.  5  of 
Reorganization  Plan  No.  1  of  1953. 67  Stat.  18: 
42  U.SlC.  402.  4(B.  406.  407,  and  1302. 

3.  Section  404.331  is  amended  by 
revising  the  introdectory  paragraph  and 
by  adding  paragraph  (f).  and  i^  deleting 
the  authority  citation  at  the  end  of  the 
section,  to  read  as  follows: 

§  404.331    Wtw  Is  cntmstf  to  wite's  or 
husbencrs  benoffls  a*  a  dhroTcetf  spouse. 

You  are  entitled  to  wife's  or  husband's 
benefits  as  the  divorced  wife  or    - 
divorced  husband  of  an  insured  person 
who  is  entitled  to  old-age  or  disability 
benefits  if  you  meet  the  requirements  of 
para^^phs  (a)  throu^  (e).  You  are 
entitled  to  these  benefits  even  thovgh 
the  insured  person  is  not  yet  entitled  to 
benefits,  if  the  insured  petsosi  is  at  least 
age  62  and  if  you  meet  the  requirements 
of  paragraphs  (a)  through  (f).  The 
requirements  are  that — 
***** 

(f)  You  have  been  divorced  from  the 
insured  person  for  at  least  2  years. 

4.  Section  404.332  is  amended  by 
revising  paragraphs  (a)  and  (b)(3),  by 
adding  paragraph  (b)(8).  and  by  ddeting 
the  authority  citation  at  the  end  of  the 
sectioa  to  read  as  follows: 

§404.332    When  wUe's  and  husband's 
benefits  iMgin  and  end. 

(a)  You  are  entitled  to  wife's  or 
husband's  benefits  beginning  with  the 
first  month  covered  by  your  application 
in  which  you  meet  all  the  other 
requirements  for  entitlement  under 

§  404.330  or  §  404.331.  However,  if  you 
are  entitled  as  a  divorced  spouse  before 
the  insured  person  becomes  entitled, 
your  benefits  cannot  begin  before 
January  1985  based  on  an  applicatioa 
filed  no  eariier  than  that  month. 

(b)  *  *  * 

(3)  You  are  the  divorced  wife  or 
divorced  husband  arul  you  marry 
someone,  other  than  the  insured  who  is 
entitled  to  old-age  benefits,  unless  that  _ 
other  person  is  someone  entitled  to 
benefits  as  a  wife,  husband,  widow, 
widower,  father,  mother,  parent  or 
disabled  child.  Your  benefits  will  end  if 
you  remarry  the  insured  who  is  not  yet 
entitled  to  old-age  benefits. 
***** 

(8)  You  became  entitled  as  the 
divorced  wife  or  the  divorced  husband 
before  the  insured  person  became 
entitled,  bat  he  or  she  is  no  longer 

insured. 

*        •        •        •        • 

5.  Section  404.333  is  revised  to  read  as 
follows: 
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Your  wife's  or  husband's  monthly 
l>enefit  is  equal  to  one-half  the  insured 
person's  primary  insurance  amount.  If 
you  are  entitled  as  a  divorced  wife  or  as 
•  divorced  husband  before  the  insured 
person  becomes  entitled,  we  will 
compute  the  primary  insurance  amount 
as  if  he  or  she  became  entitled  to  old- 
age  beneflts  in  the  first  month  you  are 
entitled  as  a  divorced  wife  ot  as  a 
divorced  husband.  The  amount  of  your 
monthly  benefit  may  change  as 
explained  in  1 404.304. 

6.  Section  404.415  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (b)  and  by  deleting  the 
authority  citation  at  the  end  of  the 
section,  to  read  as  follows: 


S  ^W^^fc^v  i^F      ^^^^^^w^^^^^^^e^w 


olexi 


(b)  *  *  *  However,  begiiming  with 
January  1985,  deductions  will  not  be 
made  from  the  benefits  payable  to  a 
divorced  wife  or  a  divorced  husband 
who  has  been  divorced  fit>m  the  insured 
individual  for  at  least  2  years. 

7.  Section  404.416  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (a),  to  read  as  follows: 

S  404.416   Amount  of  dsductlon  bacause 
oft 


(a)  *  *  *  However,  beginning  with 
January  1965,  deductions  will  not  be 
made  fit>m  the  benefits  payable  to  a 
divorced  wife  or  a  divorced  husband 
who  has  been  divorced  from  the  insured 
.individual  for  at  least  2  years,  and  the 
divorced  spouse  will  be  considered  as 
not  entitled  for  purposes  of  computing 
the  amount  of  deductions  from  other 
beneficiaries. 
***** 

8.  Section  404.417  is  amended  b^ 
adding  the  following  sentence  at  the  end 
of  paragraph  (b),  and  by  deleting  the 
authority  citation  at  the  end  of  the 
section,  to  read  as  follows: 

9  404.417    DsductkNW  bscauM  of 
noncovfd  rwnunf atlv  scUvtty  outakts 
tlw  UnHsd  StatM;  454Mur  and  7-<tay  worti 
test 


(b)  *  *  *  However,  beginning  with 
January  1985,  no  deductions  will  be 
made  from  the  benefits  payable  to  a 
divorced  wife  or  a  divorced  husband 
who  has  been  divorced  from  the  insured 
individual  for  at  least  2  years. 

[FR  Doc.  86-7759  Filed  4-7-86;  8:45  am] 

MLUNQ  COOC  41«»-11-« 


DEPARTMENT  OF  THE  TREASURY 
Bureau  d  Alcohol,  Tobacco  and 


27CFRPart9 

[TJX  ATF-2M;  Hm  No«toe  No.  S7t] 

Kanawha  River  VaHey  VMcuttural  Area; 


;  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 
acnow:  Final  rule.  Treasury  decision. 

iUMMaWT  This  final  rule  establishes  a 
viticultural  area  in  West  Virginia, 
known  as  the  Kanawha  River  Valley.  In 
response  to  a  petition  submitted  by  Dr. 
Wilson  E.  Ward,  owner  of  Fisher  Ridge 
Vineyard,  a  winery  located  in  Liberty. 
WV,  ATF  published  a  notice  of 
proposed  rulemaking.  Notice  No.  579.  in 
the  Federal  Register  of  January  21, 1986 
(51  FR  2728),  proposing  this  area.  The 
Kanawha  River  Valley  viticultural  area 
is  entirely  within  the  approved  Ohio 
River  Valley  viticultural  area.  The 
establishment  of  viticidtural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  bom  wines  made  in  other 
areas. 

cmcnVE  OATC:  May  8, 1986. 
rom  FUftrHER  information  contact 
John  A.  Linthicum.  FAA.  Wine  and  Beer 
Branch.  (202)  566-7626. 
SUPfLEMCNTAftY  INFOffMATION:  On 
August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR. 
Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultival 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 

origin.  

Section  4.25a(e)(l).  Title  27.  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 
Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 


may  petition  ATF  to  estabUsh  a  grape- 
growing  region  as  a  viticultural  area.  Dr. 
Wilson  E.  Ward,  owner  of  Fisher  Ridge 
Vineyard,  a  winery  located  in  Liberty. 
WV.  petitioned  ATF  to  establish  the 
Kanawha  River  Valley  viticultural  area. 

General  description.  The  approved 
area  consists  of  approximately  1.000 
square  miles,  containing  14  acres  of 
grapevines  and  one  bonded  winery.  It  is 
entirely  within  the  approved  Ohio  River 
Valley  viticultural  area.  There  is 
historical  evidence  that  winemaking 
began  in  the  area  as  early  as  1828. 
Several  hundred  acres  of  grapevines 
grew  in  the  area  in  the  1850s.  The  Civil 
War  brought  an  end  to  commercial 
winemtddng  in  the  area  until  a  new 
winery  was  built  in  1967. 

Name.  The  petitioner  claims  that  the 
name  Kanawha  is  derived  from  an 
obscure  tribe  of  Indians  which  camped 
near  the  river.  The  name  Kanawha  was 
used  for  the  river  on  the  earliest  survey 
maps.  The  Greater  Kanawha  Valley 
Foundation,  a  philanthropic 
organization  which  awards  scholarships 
and  grants,  defines  the  Kanawha  Valley 
as  a  ten-county  area  including  all  of  the 
counties  having  watershed  in  the 
Kanawha  River.  The  approved  area  is 
ahnost  entirely  within  this  Kanawha 
River  Valley  boundary  which  is 
currently  in  use.  Numerous  business 
enterprises  in  the  area  use  the  name 
Kanawha  Valley  or  Kanawha  River 
Valley  as  part  of  their  trade  names  or  as 
a  description  of  the  territory  which  they 
serve.  In  view  of  the  fact  that  the  entire 
area  is  wthin  approximately  20  miles  of 
the  river,  and  appears  to  be  almost 
entirely  within  the  watershed  of  the 
river.  ATF  is  satisfied  that  the  area 
qualifies,  in  its  entirety,  for  the  use  of 
the  name  Kanawha  River  Valley. 

Geographic  characteristics.  The 
following  rainfall  data  for  the  Kanawha 
River  Valley  illustrates  the  main 
geographical  feature  which  distinguishes 
the  approved  area  from  the  surrounding 
area. 
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The  river  valleys  average 
approximately  3  to  4  inches  less  rainfall 
annually  than  the  inland  terrain.  Daring 
the  critical  period  when  grapes  are 
growing  on  the  vines,  the  river  valleys 
average  approximately  1.5  inches  less 
rainfall  than  the  inland  terrain.  Based  on 
this  data,  the  Ohio  River  Valley  and  the 
Kanawha  River  Valley  share  rainfall 
patterns  which  are  more  conducive  to 
grape  cultivation  than  areas  which  are 
farther  inland  from  the  rivers.  The  6 
weather  stations  named  in  the  third  list, 
above,  are  each  located  within 
approximately  16  miles  of  the  approved 
boundary,  supporting  the  location  of  the 
boundary. 

In  addition,  the  location  of  the  inland 
boundary  is  also  supported  by  the 
approximate  boundary  between  the 
Central  Allegheny  Plateau  Land 
Resource  Area,  in  which  the  petitioned 
area  is  located,  the  the  Cumberland 
Plateau  and  Mountains  Land  Resource 
Area.  According  to  the  U.S,D.A.  Soil 
Conservation  Service  Soil  Map  of  West 
Virginia,  the  Cumberland  Plateau  and 
Mountains  Land  Resource  Area  is 
characteriied  by  extensive  deep  mining 
and  surface  mining  activities,  as 
opposed  to  grape  growing  or  other 
agricultural  land  uses. 

Boundary.  The  northern  and  western 
boundaries  of  the  Kanawha  River  Valley 
are  the  Ohio  River.  The  inland  boundary 
is  approximately  the  approved  Ohio 
River  Valley  boundary.  The  inland 
boundary  is  connected  to  the  Ohio  River 
with  a  series  of  straight  lines  running 
approximately  along  the  perimeter  of  the 
Kanawha  River  watershed. 

Rulemaking  Proceeding 

In  response  to  Notice  No.  579.  ATF 
received  comments  from  the  petitioner 
and  from  Gus  R.  Douglass.  Agriculture 
Commissioner  of  the  State  of  West 
Virginia.  Both  comments  were  in  favor 


of  establishing  the  area  as  proposed. 
AccordTngry,  the  proposed  area  is 
adopted  unchanged. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flex^ihty  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
namber  of  smaXi  entities.  The  Bnal  rule 
will  not  impose,  or  otherwise  cause,  a 
significsnt  increase  in  reporting, 
recordkaeping,  or  other  comphance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  |5  U.S.C. 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "maior  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  oa  the  ecenomy 
of  $100  million  or  more; 

(b)  A  major  increase  fn  costs  of  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effect  on 
competition,  empjloyment,  investment, 
productivity,  inrawation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  P^wnrak 
Reduction  Act  of  1980.  Pub.  L.  9»-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  132a  do  net 
apply  ta  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Ust  of  SidqacU  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  area,  Wine. 

Authority  and  issuanoe 
PART  9— [AMENDED] 

27  CFR  Part  9— American  Viticultural 
Areas  is  amended  as  follows: 


Pacagiaph  t.  The  authority  citation  for 
Part  9  coatinnes  to  read  as  fellows: 
AmiMritjr.  zr  U.SC  206. 

Par.  2.  The  table  of  sections  for  27 
CFR  Part  9  is  amended  by  adding  the 
heading  of  i  9.111  to  read  as  foHov^rs: 

Sec. 
***** 

9.111    Kanawha  River  Valiey. 

Par.  3.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  S  9.111  to  read  as 
follows: 

§9.111    Kanawlw  Rtver  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Kanawha  River  Valley". 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Kanawha  River  Valley  viticultural 
area  are  20  U.S.G.S.  topographic  maps  in 
the  7.5-Mimite  series  as  follows: 

(1)  Addison.  Ohio— W.  Va..  dated 
I960; 

(2)  Gallipolis,  Ohio— W.  Va.,  dated 
1958; 

(3)  Apple  Grove.  Ohio— W.  Va..  dated 
1968,  photorevised  1975; 

(4)  Glenwood,  W.  Va.— Ohio,  dated 
1968; 

(5)  Milton,  W.  Va.,  dated  1972; 

(6)  West  Hamlin,  W.  Va.,  dated  1957; 

(7)  Hamlin.  W.  Va.,  dated  1958; 

(8)  Garrets  Bend,  W.  Va.,  dated  1968: 

(9)  Scott  Depot,  W.  Va.,  dated  1958; 

(10)  Saint  Albans,  W.  Va.,  dated  1958; 

(11)  Pocatahco.  W.  Va.,  dated  1958; 

(12)  Sissonville,  W.  Va.,  dated  1958; 

(13)  Romance,  W.  Va.,— Ky.,  dated 
1957; 

(14)  KentBck.  W.  Va..  dated  1957; 

(15)  Kenna,  W.  Va.,  dated  1957; 

(16)  Ripley,  W.  Va.,  dated  I960: 

(17)  CottageviUe.  W.  Va..  dated  I960: 
(IB)  Mount  Alto,  W.  Va.— Ohia  dated 

1958,  photorevised  1972; 

(19)  Beech  Hill,  W.  Va.— Ohio,  dated 
1957,  photorevised  1975; 

(20)  Cheshire,  W.  Va.— Ohio,  dated 
1968; 

(c)  Boundary  description.  The 
boundary  description  of  the  Kanawha 
River  Valley  viticultural  area  includes 
(in  parentheses)  the  name  of  the  map  on 
'    which  each  described  point  is  found. 
The  boundary  description  is  as  follows: 

(1)  The  beginning  point  is  the  West 
Virginia-Ohio  State  Line  at  the 
confluence  of  Champaign  Creek  and  the 
Ohio  River.  (Addison  quadrangle) 

(2)  The  boundary  follows  the  West 
Virginia-Ohio  State  Line,  in  the  Ohio 
River  (across  the  Gallipolis  and  Apple 
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Grove  quadrangles)  southwesterly  to  the 
point  at  which  the  Mason  County-Cabell 
County  Line  intersects  the  State  Line. 
(Glenwood  quadrangle) 

(3)  The  boundary  proceeds  in  a 
straight  tine  southeriy  to  the  benchmark 
at  583  ft.  elevation  in  the  town  of  Yates 
Crossing  in  Cabell  County,  WV.  (Milton 
quadrangle) 

(4)  The  boundary  proceeds  in  a 
straight  line  southeasterly  to  the 
benchmark  at  640  ft.  elevation  in  the 
town  of  Balls  Gap,  in  Lincoln  County. 
WV.  (West  Hamlin  quadrangle) 

(5)  The  boundary  proceeds  in  a 
straight  line  easterly  (across  the  Hamlin. 
Garrett  Bend,  and  Scott  Depot 
quadrangles)  to  the  benchmark  at  590  ft. 
elevation  in  the  town  of  Institute  in 
Kanawha  County.  WV.  (Saint  Albans 
quadrangle) 

(6)  The  boundary  proceeds  in  a 
straight  line  northeasterly  to  the 
benchmark  at  654  ft.  elevation  in  the 
town  of  Pocatalico.  in  Kanawha  County. 
WV.  (Pocatalico  quadrangle) 

(7)  The  boundary  proceeds  in  a 
straight  line  northeasteriy  (across  the 
Sissonville  quadrangle)  to  the 
confluence  of  Johns  Branch  and  Sugar 
Creek  in  the  town  of  Romance,  in 
Jackson  County.  WV.  (Romance 
quadrangle) 

(8)  The  boundary  proceeds  In  a 
straight  line  northwesterly  (across  the 
Kentuck  quadrangle)  to  the  confluence 
of  Plum  Orchard  Run  and  Stonelick 
Creek  in  the  town  of  Plum  Orchard,  in 
Jackson  County.  WV.  (Kenna 
quadrangle) 

(9)  The  boundary  proceeds  in  a 
straight  line  northwesterly  (across  the 
Ripley  quadrangle)  to  the  Baltimore  and 
Ohio  Railroad  crossing  of  State 
Highway  87  in  the  town  of  Evans,  in 
Jackson  County,  WV.  (Cottageville 
quadrangle) 

(10)  The  boundary  proceeds  in  a 
strai^t  line  northwesterly  (across  the 
Mount  Alto  quadrangle)  to  the 
benchmark  at  674  ft.  elevation  in  the 
town  of  Flatrock,  in  Mason  County.  WV. 
(Beech  Hill  quadrangle) 

(11)  The  boundary  proceeds 
northwesterly  in  a  straight  line  (across 
the  Cheshire  quadrangle)  to  the 
beginning  point. 

Signed:  March  7. 1986. 
Stephen  E.  Higgins. 

Director. 

Approved:  March  24. 1966. 
Edward  T.  Stevenson. 

Deputy  Assistant  Secretary  (Operations). 
JFR  Doc.  86-7731  Filed  4-7-88:  8:45  am] 

BNJJNQ  COOe  4S10-31-M 


DEPARTMEMT  OF  TRANSFORTATION 
CoMtQuwd 

33  CFR  Parts 
(CQOM-004] 

EstabHshment  of  Long  Island  Sound 
Caf»tain  of  ttw  Port  Zone 

Correction 

In  FR  Doc.  86-6761  beginning  on  page 
10540  in  the  issue  of  Thursday,  March 
27, 1986,  make  the  following  correction: 
On  page  10541,  in  the  second  column,  in 
S  3.15-55(b),  in  the  third  line 
"southeasterly"  should  read  "south- 
southeasterly". 

MLUNQOOW  IMS-OI-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

IMM  Docket  No.  83-842;  FCC  86-111] 

Radio  Broadcasting;  Elimination  of 
Unnecessary  Broadcast  Regulation 

aocnCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  As  part  of  its  broadcast 
"underbrush"  proceeding  to  eliminate 
unnecessary  regulation,  the  Commission 
here  eliminates  its  policies  with  respect 
to  Fraudulent  Billing  and  Network 
Clipping  (55  73.4115  and  73.1205)  and 
Combination  Advertising  Rates  and 
Joint  Sales  Practices  (5  73.4065). 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
EFFECnVE  date:  May  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Hudgens,  Office  of  Plans  and 
Policy,  (202)  653-5940. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:      Sees.  4  and  303,  48  Stat. 
1066,  as  amended.  1082,  as  amended:  47 
•  U.SC.  154.  303.  Interpret  or  apply  sees.  301, 
303,  307,  48  Stat.  1081.  1082.  as  amended, 
1083,  as  amended.  47  U.SC.  301,  303,  307. 
Other  statutory  and  executive  order 
provisions  authorizing  or  interpreted  or 
applied  by  specific  sections  are  cited  to  text. 

Elimination  of  Unnecessary  Broadcast 
Regulation 

[MM  Docket  83-842] 

This  is  a  summary  of  the 
Commission's  Second  Report  and  Order, 
MM  Docket  83-842,  adopted  March  13, 
1986,  and  released  March  31, 1986. 


The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  Northwest.  Washington 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street, 
Northwest,  Suite  140.  Washington.  DC 
20037. 

Simunary  of  Second  Report  and  Order 

1.  By  this  Second  Report  and  Order, 
the  Commission  eliminated  its  rules  and 
policies  with  respect  to  Fraudulent 
Billing  and  Network  Clipping  (55  73.1205 
and  73.4155)  and  Combination 
Advertising  Rates  and  Joint  Sales 
(573.4065).  With  respect  to  the 
Fraudulent  Billing  and  Network  Clipping 
rule,  the  Commission  concluded  that 
there  are  adequate  sources  of  remedy 
already  in  place  which  are  more 
appropriate  for  resolving  such  private 
actions.  The  Commission  analysed 
possible  harm  to  listeners/viewers  but 
concluded  that  it  is  de  minimis.  The 
Commission  also  discussed  the 
availabiHty  of  sufficient  monitoring 
mechanisms,  for  both  radio  and 
television,  to  interested  parties  to  alert 
them  to  violations.  The  Report  and 
Order  rejected  arguments  that  the  rule 
should  be  retained  for  its  deterrent 
effect  and  that  its  cost  of  enforcement 
are  minimal — determining  that  the  rule 
entails  the  potential  for  substantial 
administrative  expense.  The 
Commission  also  rejected  the  argument 
that  elimination  of  the  rule  would  result 
in  the  loss  of  cooperative  advertising 
monies  for  radio  and  television. 
asserting  that  the  marketplace  would  be 
expected  to  prevent  such  losses. 

2.  With  respect  to  its  policy 
concerning  Combination  Advertising 
Rates  and  Joint  Sales  Practices,  the 
Commission  concluded  that  it  is  not 
appropriate  for  it  to  continue  to  forbid 
conduct  which  is  not  prohibited  by  the 
antitrust  laws,  and  that  the  rationale  for 
the  subject  policies  was  ill-conceived. 
That  is.  while  the  Commission's  policies 
essentially  forbid  all  joint  advertising 
rates  and  sales  except  by  commonly- 
owned  AM-FM  stations,  basic  antitrust 
laws  do  not  flatly  prohibit  all  such 
combination  activities.  The  Commission 
rejected  several  arguments  made  by 
commenting  parties  for  the  retention  of 
the  policy.  It  denied  that  the  policies 
must  be  retained  because  of  their 
integral  relationship  to  the  multiple 
ownership  policies,  concluding  that 
given  the  multiple  ownership  policies  in 
place  and  operating,  there  is  no 


independent  basis  for  limiting  the 
contractual  relationships  between 
separately  owned  stations.  The 
Commission  also  rejected  the  argument 
that  elimination  of  the  policies  would 
lead  to  programming  collaboration 
among  the  participants,  determining 
instead  that  the  uniqueness  of 
programming  formats  would  likely 
become  even  more  important.  Finally,  it 
rejected  the  assertion  that  the 
elimination  of  the  rule  would  lead 
broadcasters  into  a  dangerous  "trap" 
where  they  could  be  prosecuted  for 
innocently  engaging  in  price  fixing  and 
illegal  tying  arrangements,  noting  that 
action  in  this  area  would  be  voluntary 
and  that  with  careful  antitrust  counsel 
(a  cost  of  doing  such  business],  in 
certain  circumstances  stations  could 
join  forces  without  violating  the  law. 
The  Commission  cautioned,  however, 
that  it  will  not  issue  advisory  rulings  in 
the  antitrust  area. 

3.  The  Commission  also  discussed  the 
treatment  of  future  licensee  misconduct 
in  these  three  policy  areas.  Briefly,  it 
will  be  treated  as  non-FCC  misconduct 
and  the  Commission  will  concern  itself 
only  with  final  adjudications,  civil  or 
criminal,  by  other  courts  or  agencies. 

4.  Authority  for  the  action  taken 
herein  is  contained  in  sections  1,  2,  4(i) 
and  (j),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

Ordering  Clause 

S9  73.1205. 73.4065,  and  73.4155 
[Removed] 

5.  Accordingly,  it  is  ordered  that 
55  73.1205.  73.4065,  and  73.4155  are 
removed  from  the  Commission's  Rules, 
effective  May  7, 1986. 

William ).  Tiicatico. 

Secretary. 

|FR  Doc.  86-7713  Filed  4-7-86;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  84-512;  RM-4684;  RW- 
4841] 

FM  Broadcast  Station  In  Prescott,  AZ 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


f:  Action  taken  herein 
substitutes  Class  C  FM  Channel  256  for 
Channel  252A  and  Channel  271  for 
Channel  280A  at  Prescott.  Arizona,  and 
modifies  the  Class  A  licenses  of  Stations 
KNOT-FM  and  KAHM(FM], 
respectively,  in  response  to  requests 
nied  by  Payne-Prescott  Broadcasting 


Company  and  Southwest  FM 
Broadcasting  Co.,  Inc.  The  substitutions 
will  provide  the  opportunity  for  first  and 
second  wide  coverage  services  to  the 
Prescott  area. 

EFFECTIVE  DATE:  May  7,  1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended.  1082,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301,  303,  307, 46 
Stat.  1081, 1082,  as  amended,  1083,  as 
amended,  47  U.S.C.  301, 303.  307.  Other . 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  liy 
specific  sections  are  cited  to  text. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  S  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Prescott.  Arixona);  MM  Docket  No.  84-512: 
RM-4684,  RM-4841. 

Adopted:  March  13, 1986. 

Released:  March  31, 1986. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  49 
FR  24388,  published  June  13, 1984,  issued 
in  response  to  a  petition  filed  by 
Southwest  FM  Broadcasting  Co.,  Inc. 
("petitioner"),  licensee  of  Station  KAHM 
(FM),  Prescott,  Arizona,  requesting  the 
substitution  of  Class  C  Channel  271  for 
Channel  280A  and  modification  of  its 
license  accordingly.  In  response  to  the 
Notice,  petitioner  filed  comments 
reiterating  its  interest  in  Channel  271. 
Comments  and  an  expression  of  interest 
were  filed  by  Payne-Prescott 
Broadcasting  Company  ("PPBC"). 
licensee  of  Station  KNOT-FM  (Channel 
252A),  Prescott.  Also,  comments  and  a 
counterproposal  were  filed  by  Double 
Eagle  Broadcasting,  Inc.  on  behalf  of 
Station  KKJKFM).  Payson,  Arizona. 
Petitioner  filed  reply  comments. 

2.  In  its  comments,  PPBC  endorsed  the 
proposed  allocation  of  Chaimel  271  to 
Prescott,  and  indicated  its  intention  to 
apply  for  the  charmel  in  order  to 
upgrade  its  facilities  on  the  Class  C 
chaimel.  It  states  that  in  view  of  its 
expression  of  interest,  the  modification 
proposal  of  petitioner  cannot  be 
implemented,  but  rather,  that  the 
channel  must  be  open  for  competing 
applications,  citing  in  support 
Ashbacker  Radio  Corp.,  326  U.S.  327 


(1946);  and  Tulsa.  Oklahoma.  53  R.R.  2d 
1366  (1983). 

3.  By  its  own  admission,  the 
comments  of  Double  Eagle  were  filed  to 
protect  its  position  as  permittee  of 
Station  KKJJ(FM),  Payson,  Arizona. 
However,  in  view  of  our  recent  action  in 
that  proceeding  (MM  Docket  No.  84-300. 
50  FR  48089,  published  November  21, 
1985),  in  which  the  permit  of  Station 
KKJJ(FM)  was  modified,  as  requested, 
its  comments  in  this  proceeding  are 
moot  and  thus  no  further  discussion 
thereon  is  required. 

4.  Although  the  Commission  formerly 
would  not  allow  the  permit  or  license  of 
a  station  to  be  modified  to  a  higher  dass 
in  the  rule  making  context  if  another 
expression  of  interest  was  received,  that 
policy  was  later  modified.  In  the  Repmt- 
and  Order  in  Modification  ofFM  and 
TV  Station  Licenses.  98  F.C.C.  2d  916 
(1984).  5 1.420(g)  was  added  to  the 
Commission's  Rules  to  permit 
modification  to  a  higher  class  of  channel 
provided  an  additional  equivalent 
channel  is  made  available  for  other 
parties  expressing  an  interest. 

5.  In  light  of  PPBC's  expressed  interest 
in  applying  for  a  Class  C  chaimel  at 
Prescott.  and  in  accord  with  our  present 
modification  policy,  we  have  determined 
that  Charmel  256  is  also  available  to  that 
community.  Therefore,  and  in  the 
absence  of  any  other  expressions  of 
interest  in  the  Prescott  proposal,  we 
shall  modify  the  license  of  Station 
KNOT-FM  to  specify  operation  on 
Channel  256. 

6.  In  view  of  the  above,  we  believe  the 
public  interest  would  benefit  from  the 
substitution  of  Class  C  Channel  256  for 
252A  and  271  for  282A  at  Prescott,  since 
they  could  provide  wide-coverage 
services  to  the  area.  As  indicated  in  the 
Notice,  Channel  271  may  be  allotted  to 
Prescott  consistent  with  the  minimum 
spacing  requirements  of  5  73.207(b)  of 
the  Commission's  Rules.  However. 
Channel  256  requires  a  site  restriction 
2.2  kilometers  (1.4  miles)  east  to  avoid  a 
short  spacing  to  Station  KMDX(FM) 
(Channel  257A),  Parker.  Arizona. 

7.  Since  Prescott  is  within  320 
kilometers  (199  miles)  of  the  common 
U.S.-Mexico  border,  concurrence  in  the 
proposals,  by  the  Mexican  government 
was  obtained. 

PART  73-{  AMENDED] 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  55  5(c)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  55  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  It  Is  Ordered, 
that  effective  May  7, 1986,  the  FM  Table 
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of  ABotaems.  I  TSJOftb)  of  Ike 

Commission's  Rules,  is  amended  witk 
respect  to  the  coauaunity  listed  below, 
ssfoUovws: 


Federal  CoflnMiBieatiom 


a  h  Is  Partlwr  Ordered,  dwt  pwsiwBt 
to  seclioa  3ie(s)  of  tke  CammuiiicattoBS 
Act  of  19S4.  as  anended.  tlM  licame 
held  by  Payne-Prescotl  BRwdcasdag 
Co..  1m:.  for  SUtioa  KNOT-FM.  Pkescett, 
Arizona,  is  aiodified  efiedne  May  7. 
1986,  to  specif  ofieraliaa  on  Qaao  C 
Channel  256  in  beu  of  ChanKl  2S2A. 
and  the  license  held  by  Southwest  FM 
Broadcasting  Co..  toe  for  Station 
KAHM(FM).  Preooett.  Arinaa.  is 
modified  eflective  May  7. 1986^  to 
specify  operation  ea  Claoa  C  Cbannel 
271  in  lieu  of  Ckannel  28aA. 

la  It  Is  Furtker  Ordered,  tkat  die 
modification  (rf  each  of  the  said  licenses 
is  subject  to  the  following  coaditiona: 

(a)  The  licensees  shaU  submit  to  tke 
ComBussion  a  minor  change  application 
for  a  caostructioa  pennt  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  amstruction 
permits,  program  tests  may  be 
conducted  in  accordaace  wnth  %  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  chaage  in 
transmitter  locations  or  to  avoid  the 
necessity  of  fiOng  an  enviionocatal 
impact  statement  pursuant  to  i  U.101  of 
the  Commission's  Rules. 

11.  It  Is  Furtfier  Ordered,  that  the 
Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by  certified 
mail,  return  receipt  requested  to  Payne- 
Prescott  Broadcasting  Company  and  to 
Southwest  PM  Broadcasting  C0„  Inc. 
and  their  counsel,  as  follows: 
Payne-Prescott  Broadcasting  Company. 

Station  KNOTT-FM.  P.O.  Box  151. 116 

South  Alto.  Prescott.  Arizona  86302 
and 
Alfred  C  Conlan.  Sag,  Dennis  ).  KeHy, 

Esq..  Cordon  and  Kelly,  nm  N  Street. 

NW.,  2ad  Floor.  Wasiiii«ton.  DC 

10036 
Southwest  FM  Broadcasting  Co..  Inc. 

SUUon  KAHM(FM1.  VX).  Box  1631. 

Prescott,  Arizona  86302 
and 
Lawrence  N.  Cohn.  Esq.,  Cohn  and 

Marks.  1333  New  HaJnopshite  Ave. 

NW..  Suite  800.  Washington.  DC  20036 

12.  It  Is  Further  Ordered,  that  this 
proceediog  is  terminated. 

13.  For  further  information  concerning 
the  above.  conUct  Nan^  V.  I<qnier. 
Mass  Media  Bureau.  (202)  634-6530. 


CMef.  Poikyamd/lulea  Ofrinmt.  AAias  Media 

Burmm. 

(PR  Doc.  86-7719  Filed  4-7-86;  8t45  am| 
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47CFRPwt73 

(MM  Deckel  Na8S-tt3; 

5142] 


FM  Broadcast  Station  in  Hanover.  NH 

AGENCVi  Federal  Communications 

Commission. 

ACnow:  Final  rale. 

summary:  Action  taken  herein 
substitutes  Okaanel  222A  for  Channel 
2Z1A  at  Hanover.  New  Hampshire,  at 
the  request  of  Sound  Citiaen 
Commnnicatians  Cdnpany,  Inc  The 
substitutioR  ooaM  permit  the  activation 
of  a  second  local  I^  service  at 
Hanover. 

■FFECnVE  DATE  May  7, 1986. 
ADOflESS:  Federal  Communications 
CoDunissioB.  Washington.  DC  20664. 
FOW  RmiNUI  MPINMIATNm COfTT ACT 
LesKe  K.  Shapiro,  Mass  MeAa  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  MMMMATION: 

List  of  Salads  hi  «7  CFR  Part  7S 

Radio  bioadcastini. 

The  aadiority  citation  for  Part  73 
continues  to  read. 

Authority.  Sees.  4  and  303. 46  Stat.  1006.  aa 
amended.  1082,  as  amended;  47  U.S.C.  154, 
309.  Interpret  or  apply  lecs.  301.  309.  307. 48 
Stat,  ion,  1082.  as  ainended,  1083.  m 
annnded.  47  US.C  301. 309. 307.  Other 
statstory  and  exacvtive  ctder  fuvisiow 
autborisins  or  iuteipieted  or  applied  hf 
specific  sections  arc  cited  to  text 

MenMnauduui  Opiulon  and  Order 

In  the  mattw  of  Amendmwrt  of  1 73J02il^ 
Table  of  AUotawnts.  FM  Broadcast  SUttoos 
(Hanova.  New  Hampsliirel:  MM  Docket  No. 
85-213:  Rm-4907;  RM-614Z. 

Adopted:  March  13, 1986. 
Released:  March  31. 1966. 
By  the  ChieL  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Pelitiea  for 
Reconsideration'  filed  by  W.T.L). 
Broadcasting.  Inc.  ("WTIl")  of  the 
Report  and  Order.  50  FR  50016. 
published  December  13. 1966^  which 
substituted  Chwiael  277A  forChaaae) 
221A  at  Hanover.  New  Hampshire,  and 
dismissed  the  counterproposal  of  Brian 
Dodge.  President  of  WTI).  requesting  the 


allocathin  of  Channel  282A  J 
Suppofting  comamms  weae  filed  by 
WTI)  and  oppoaitnaa  wen  filed  by 
Sound  Citiian  CammuniGalioBa  Qoipi. 
Inc  ("Soand"). 

BackgrmBid 

2.  Following  the  allocation  of  Chaanel 
221A  to  Hanover.  New  Hampahire^  fas 
1061.  three  applicationa  for  ita  use  wfore 
accepted  and  granted  cut-off  alalua, 
Sound  (BPH-61Q803AH1.  VaUey  Radio 
Corporatioo  (BPH-811Q27AN).  and 
North  Star  Coawwaicationa.  Inc.  (BPH- 
8ll02aA|).  ki  order  to  comply  anth  the 
Commission's  milcny  s^aration 
requirements,  the  use  of  the  Mnover 
channel  was  restricted  to  an  area  at 
least  7.2  kilometers  (4.5  miles)  north  of 
Hanover.  However,  local  environmental 
groups  abiectad  ta  every  one  of  the  five 
transmitter  sites  ultimately  proposed  by 
the  applicants.  Tbereloie.  in  an  effort  to 
avoid  the  necessity  of  a  full-scale 
enviroomental  inquiry  by  the 
Commission,  and  to  permit  earber 
activation  of  a  second  local  FM  service 
to  Hanover.  Sound  requested  the 
substitution  of  Channel  277A  for 
Chamiel  221A  at  Hanover.* 

3.  The  rnmrniatiirn  issued  the  Notke 
of  Proposed  Rule  Making.  SO  FR  29446^ 
published  ^y  19. 1965,  seeking 
comments  on  the  proposed  substitution 
of  Channel  277A  for  Channel  221A  at 
Hanover.  Supporting  comments  were 
filed  by  Sound  as  well  as  by  a  group  of 
area  citizens  which  stated  tfiat 
allocation  of  the  new  channe)  woakl 
permit  the  selection  of  a  transmitter  site 
which  would  not  raise  environmentel 
impact  issues.  Howvever.  Will  filed  a 
counterproposal  requesting  that  Channel 
282A  be  allocated  to  Hanover  since 
Channel  277A  would  conflict  with  its 
proposal  to  upgrade  Station  WTI)  at 
Waterbury  from  its  present  Channel 
276A  to  either  Ctass  C  or  C2  Channel 
277  (RM-4744).  Hanover  and  Waterfcury 
are  located  approximately  80  kilometers 


■  Public  Notice  was  given  an  Fttii— ry  a 
Report  No.  ISSS. 


*  In  addition.  Wn|  teekt  reconaideration  of  the 
denial  of  Mi  raqMSt  to  airiaatate  Ctaaa  C  or  a 
Channel  277  for  Channel  27SA  at  Waterbury. 
Vermont,  and  the  modification  of  iU  license  for 
Station  WTII  to  specify  the  higfaer  poweted  cbanaei 
(RM-4744).  released  ttecember  9. 1985,  and 
reconsideration  of  the  Commiasion'a  ManwiioiidujD 
Opinion  and  Orrierin  MM  Docket  No.  84-231.  SO  « 
47391.  published  November  IS  1985. 

>  Sound  had  earlier  filed  a  pstiliaii  for  tuim 

maHnfl  'ri"**""fl  **^  «iK«lit»»in«  >l  r.k— «♦  asaA 
for  Channel  221A  at  Haaoear.  WhUa  ChaMMi  SiSA 
could  be  allocated  to  Haaavar  withmil  tha 
impoaiHon  of  a  aifv  leatrfcHon.  (hnt  pravfdang  mors 
flexibility  te  aite  aa*icSo»,  M  4M  raqvira  Um« 
ChaMMl  aiaA  be  delBlad  freos  LabaMK.  Mn» 
Hampehu*.  and  replacad  witk  Cfanns)  aSSA.  Sauna 
later  amended  ila  patUioa  to  spaciiy  the  aabatttotiaQ 
of  Channel  277A  rather  tlian  2BSA  at  Hanover  since 
the  allacaMon  icqaired  nailhar  a  iMe  rtslriclien  aor 
a  subatUotian  of  i 


apart  but  the  Commission's  rules  specify 
separation  of  222  kilometers  for  co- 
channel  Class  A  and  Class  C  statioiu 
and  163  kilometers  for  co-channel  Class 
A  and  Class  C2  stations. 

4.  On  November  25. 1985,  the 
Commission  denied  the  Waterbury 
proposals.  Mimeo  No.  1330,  released 
December  9, 1965.  Class  C  Channel  277 
at  Waterbury  would  be  short-spaced  to 
five  Canadian  channels  and  thus  the 
Commission  was  unable  to  obtain  the 
required  approval  from  the  Canadian 
government.  The  allocation  of  Channel 
277C2  at  Waterbury  required,  inter  alia, 
the  substitution  of  a  channel  allocated  in 
MM  Docket  No.  84-231  in  contravention 
of  the  Commission's  decision  stating 
that  these  channels  would  not  be 
subject  to  change  absent  a  showing  of 
compelling  need  or  Commission  error. 
Memorandum  Opinion  and  Order,  SO  FR 
47391.  published  November  18, 1985. 
Based  on  the  denial  of  the  Waterbury 
proposal,  the  Commission  adopted  the 
Report  and  Order  herein  substituting 
Channel  277A  for  Channel  221A  at 
Hanover  and  dismissing  WTiys 
counterproposal. 

5.  Normally,  the  Commission  would 
withhold  action  on  WTIJ's 
reconsideration  request  until  it  could  be 
handled  in  its  entirety,  that  is,  until  the 
Commission  resolved  the  pending 
reconsideration  requests  concerning  the 
substitution  of  MM  Docket  84-231 
channels.  Here,  however,  we  believe 
that  the  public  interest  would  best  be 
served  by  considering  an  alternative 
channel  suggested  for  Hanover.  To  this 
end.  we  have  reexamined  WTQ's  claim 
that  Channel  222A  or  Channel  282A 
could  be  allocated  to  Hanover.  Our 
engineering  review  confirms  that  both 
channels  can  be  allocated  in  compliance 
with  the  Commission's  mileage 
separation  requirements  and  utilized  at 
the  site  specified  in  Sound's  amended 
application  (BPH-851224MB).  Sound  has 
submitted  comments  in  which  it  agrees 
to  amend  its  cxurent  application  to 
specify  Channel  222A  We  believe  that 
there  is  no  need  to  further  entangle  the 
competing  requests  since  there  are 
channels  available  which  will  permit  an 
earlier  activation  of  a  second  local  FM 
service  at  Hanover.  In  lieu  of  Channel 
277A  at  Hanover,  we  shall  allocate 
Channel  222A  As  stated  in  the  Report 
and  Order  herein,  sotmd  Citizen 
Communication  Corp..  Inc.  will  be 
pennitted  to  amend  its  application  to 
specify  the  new  channel  while  retaining 
its  cut-off  protection  since  no  upgrade  in 
facilities  will  result  from  the  substitution 
of  Channel  222A  for  Channel  221A.  The 
Wate^uiy  request  will  be  considered  as 


part  of  the  reconsideration  now  pending 
in  MM  Docket  84-231. 

6.  Channel  222A  can  be  allocated  to 
Hanover  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  without  the 
imposition  of  a  site  restriction. 
Additionally.  Canadian  concurrence  in 
the  channel  allotment  has  been  received 
since  Hanover  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

PART  73-{  AMENDED] 

7.  Accordingly,  pursuant  to  the 
authorify  contained  in  sections  4(i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  ii  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rtiles,  It  Is  Ordered, 
that  effective  May  7. 1986.  the  FM  Table 
of  AllotmenU.  f  73.202(b)  of  the 
Commission's  Rules,  is  cunended  with 
respect  to  the  oommunify  listed  below, 
to  read  as  follows: 


cay 


OwnalNo. 


222A.2S7A 


&  It  Is  Further  ordered,  that  the 
petition  for  reconsideration  filed  by 
WTI)  Broadcasting,  Inc.  is  granted  only 
to  the  extent  indicated  herein.  The    . 
portion  of  die  petition  for 
reconsideration  pertaining  to 
reconsideration  of  the  Memorandum 
Opinions  and  Orders  in  RM-4744  and 
MM  Docket  No.  84-231  will  be  dealt 
with  at  a  later  time. 

9.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Burea.  (202)  634- 
6530. 

Federal  Communicatioiu  Commission. 
Chariss  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
(FR  Doc.  86-7721  Filed  4-7-86;  8:45  am] 
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47CFRPart7S 

[MM  Docket  No.  88-187;  RM-4918;  el  aL] 

FM  BroodcMt  Station  In  Dayton, 
Kattarino  at  aljOH 

AQBNCV:  Federal  Commuidcations 

Commission. 

action:  Final  rule. 


for  the  allocation  of  Channel  221A  to 
Dayton.  Kettering,  Moraine  and 
Oakwood.  Ohio,  are  denied. 
BPFBCnVB  DATE  :  May  7. 1986. 
AOONESS:  Federal  Conununications 
Commission,  Washington,  DC  20554. 
FON  RMTNER  WIFOWMATION  CONTACT! 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530). 


;  Action  taken  herein  allocates 

Channel  221A  to  West  Carrollton.  Ohio, 
as  the  communify's  first  local  FM 
service,  at  the  request  of  JOC 
j^oadcasting.  Inc  Competing  requests 


List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
The  authorify  citation  for  Part  73 
continues  to  read: 

Aotfaority:  Sees.  4  and  303. 48  SUL 1066.  as 
amended.  106Z.  as  amended:  47  U.S,C  154. 
303.  Interpret  or  apply  sees.  301. 303. 307. 48 
Stat.  1081. 1062,  as  amended.  1063,  as 
amended.  47  U.S.C.  301.  303. 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciflc  sections  are  cited  to  text 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  Amendment  of  i  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
n)ayton.  Kettering '.  Moraine  '.  Oakwood '. 
and  West  Carrollton  >.  Ohio:  MM  Docket  No. 
85-157;  RM-4915.  RM-5103.  RM-5104.  RM- 
5105. 

Adopted:  March  13. 1986 

Released:  April  1. 1966. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  50  FR  23734.  published 
June  5. 1985.  proposing  the  allocation  of 
Channel  221A  to  Daytoa  Ohio,  at  Uie 
request  of  the  Voice  of  the  Black 
Communify.  Inc.  ("VBCr).  The 
allotment  could  provide  Dayton  with  its 
fourth  local  FM  service.  Comments  were 
filed  by  VBCL  Station  WCWT.  RoSaun 
Communications  Co.  ("Rosaun"),  JOC 
Broadcasting.  Inc.  ("JOC").  and  Stoner 
Broadcasting  System.  Inc.  ("Stoner "). 
Reply  comments  were  filed  by  VBCL 
JOC  and  Stoner. 

2.  The  Notice  stated  that  Channel 
221A  could  be  allocated  to  Dayton  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  at 
least  5.2  kilometers  (3.2  miles)  south  to 
avoid  short-spacing  to  stations  in 
Wapakoneta  and  Cohunbus,  Ohio. 
However,  we  questioned  whether  even 
absent  the  site  restriction,  a  Class  A 
facilify  could  provide  the  required  70 
dBu  cify-grade  service  to  the  entire 
communify. 

3.  In  response  to  this  issue,  VBCI 
stated  diat  Channel  221A  could  not 


■  These  communities  have  been  added  to  the 
caption. 
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provid*  Uw  laqairad  90  dan  m«m1  leva} 
over  the  anttra  coaMaanttyetPytan. 
but  based  m  Ita  baiaf  tiiat  il  could 
provide  suck  service  to  96  percent  of  the 
dty.  requested  a  weiver  of  this 
requiremenL  However,  riioald  the 
Commisiaan  be  onwiUing  to  do  so,  it 
requested  UmI  the  dMnnel  be  essigned 
tu  asaibj  Miwsinr  nr  rnttiftnf  * 
RoSaun  supports  the  allocatioa  of 
Channel  2S1A  to  DajrtaB.  statiBg  diet  a 
70  dBu  signal  could  be  provided  to  97 
percent  m  the  connnonity.  Tlie  area 
which  could  not  receive  dw  leqaised 
signal,  according  to  RoSaan,  repiaoaato 
approximately  1.6  square  oules  and  it 
contends  that  the  Commission  has 
waived  the  requirement  of  lOX  coverage 
in  situations  where  less  than  two  square 
mOes  fall  outside  the  contour,  catiag 
Peop/m  BmodcattingCa,  43  KR.  2d 
1265  (1978),  and  Irwim  County 
Broodcaatu^  Corjx,  50RJL  2d  131 
(1961).  However,  should  die  Cuaiailsiina 
believe  that  the  allocation  should  not  be 
made  to  Dairton,  it  requests  the 
allocation  be  made  to  Oakwood,  Ohio, 
as  its  first  local  aural  service  * 

4.  )OC  oppoees  the  allocation  at 
Dayton  as  its  use  could  not  provide  the 
entire  community  with  the  required  70 
dBu  signal  level.  Rather,  it  states  that 
Channel  221A  should  be  allocated  to 
West  Carrollton.  as  the  commuaity's 
first  local  FM  service.  * 

5.  Stoner,  licensee  of  Station 
WWSNfFM).  Dayton,  also  believes  diat 
the  proposal  for  Dayton  should  be 
denied  based  on  its  inability  to  comply 
with  I  73.315  of  the  Comanission's  Rules. 
In  fact,  it  claims  diet  the  contour  map 
submitted  by  VBCI  in  its  petition  does 
not  include  large  areas  ef  land  to  the 
north  of  Dayton  which  were  aimexed 
since  1980.  According  to  its  engineering 
showing,  using  the  revised  map  of 
Daytoa  it  contends  that  a  Channel  221A 
operation  would  not  serve 
approximatety  7  square  miles  of  the 
community,  which  represents 
approximately  13%  of  the  total  area 
within  Dayton's  city  Kmits.^  It  argues 
that  the  decision  to  allocate  a  channel 
should  be  based  solely  on  its 
compliance  or  noncompliance  with  the 
Commission's  technical  requirements, 
not  on  the  proposed  programming 
format  of  VBCI.  To  do  otherwise  would 
constitute  "an  abdication  of  the 
Commission's  validly  enacted  technical 
rules,"  according  to  Stoner. 

*  Public  Notice  of  Ibis  ooanterpropoul  wac  fiMO 
on  |uly  30. 1965.  Report  No.  1S2& 

*  Public  Notice  of  Ibis  coantatpropo««I  wa*||h'«>i 
on  |uly  30. 1985.  Report  No.  1528. 

*  PubKc  Notice  of  this  counterproposal  wa»  given 
on  |uly  30. 1965.  Report  No.  1528. 

*  This  contention  it  disputed  by  VBQ  in  ita 
"Supplement"  to  its  reply  comment.  However,  as 
this  unauthorized  pleading  does  not  provide  the 
Commission  with  any  information  of  decisional 
significance,  it  will  not  be  considered  herein. 


8.  Stadan  ¥VCWT.  BcaMad  to  * 
CantarvUla  City  Sf^ooto  Boasd  of 
Edi  ilJMB.  upaialaa  m  m  Omm  D 
(seoondaay)  stsliaB  at  i 
It  supports  dM  allocaliaa  of  I 
221A  to  die  DaytM  aiaa  stattoB  tfiat  tt 
desires  to  caattmm  praekUng  Urn  < 

widi — liilal 

aarvice.  but  aa  a  fall  Claaa  A I 
and  tkarefofe  aaka  dwt  the  ChMiMl 
221A  allocatiaB  be  reserved  for  such 
service. 

7.  In  an  effort  to  resolve  the  conflicting 
requests  for  use  of  the  channel,  the  staff 
conducted  aa  ewgineafMH  aludy  to  Ind 
out  if  any  ether  dwnnela  were  availaUa 
for  uae  at  Daytoa.  KcttaaiBg.  Moraiaa; 
Oakwood  or  West  CanoUton.  However. 
Channel  221A  ia  the  only  channel 
availsi>la  far  attocadon  to  any  of  thaaa 
locationa.  Tharefofe,  we  sImU  base  our 
decision  an  dM  allotneBt  piioritiea 
enuadated  in  Bmvimam  ofFM 
Assigiuneat  PoUdt  amd  Prooedang.  90 
F.C.C  2d  86  (1662).  Thaae  priocitiea  aic: 

(1)  First  full-time  aural  sarvica; 

(2)  Second  full-time  aura)  service; 

(3)  First  local  service; 

(4)  Odter  pubHc  interest  matters. 
Co-equal  weif^t  given  to  prioritiea  (2) 

and  (3). 

Dayton  with  a  population  of  203.371 
persons,*  receives  local  service  from 
four  AM  and  diree  FM  stations. 
Kettering,  population  61.186  persons, 
receives  local  service  from  Class  B 
Station  WVUD-FM.  Moraine 
(population  5.325).  Oakwood  (population 
9,372]  and  West  Carrollton  (population 
13,148)  have  no  local  service.  All  five  of 
these  communities  are  located  is 
Montgomerv  County  (population 
571,66^  and  each  of  die 
countetproposed  cities  are  in  close 
proximity  to  Dayton. 

6  Using  these  priorities  as  our 
guidelines,  we  find  that  none  of  the 
proposals  would  provide  either  a  first  or 
second  aural  service.  The  allocation  of 
Channel  221A  at  Moraine.  Oakwood  or 
West  Carrollton  would  provide  a  first 
local  service  (priority  three)  while  the 
allocation  of  the  channel  at  Dayton  or 
Kettering  would  not,  thus  felling  within 
only  the  fourth  priority,  other  public 
interest  matters.  As  for  Kettering  and 
Dayton,  we  do  not  believe  that  these 
communities  should  receive  their  second 
and  fourth  such  services,  respectively,  at 
the  expense  of  providing  a  first  local 
service  to  one  of  the  three  other 
competing  communities.  Therefore,  die 
issue  of  whether  Channel  221A  at 
Dayton  could  provide  the  requisite  city 
grade  service  need  not  be  considered 
further.  None  of  the  remaining 


prtHlonetalMW  provided  n»  with 
distingeisMng  fBotarea  as  to  llielr 
propeaed  eoaaneirity,  llieiefuia.  to 
acrordance  with  peat  Cuuaulssion  - 
rulings,  we  believe  the  pubRe  fnteresf 
would  best  he  aer^  l^  aHotating  die 
channel  to  the  laifast  of  the  lauMlnfaig 
conuBonitiaa.  dM«  ia  West  CafraHlon. 
See. «»  BoomvMh.  New  York.  etaf..  SB 
Fl  80986.  pubMahad  Oetebet  8. 1686.  and 
Guadolvpo.  Cbhfomio.  a<  o/.,  49  PR  5757. 
published  Bsbfuary  15^  ISM. 

9.  We  wiD  not  reserve  Owanel  221A 
for  noncoBuaercial  educational  uae  aa 
requested  by  WCWT.  Noncommercial 
educational  statioBS  are  usually  located 
within  the  reserved  portion  of  the  FM 
spectrum,  diat  ia  on  Channels  201-228. 
The  Commission  has  only  rarely 
reserved  channels  within  the 
commercial  partion  of  the  band,  such  aa 
Channel  221A,  and  only  apoo  a  clear 
and  coovindog  showing  that  ao  channel 
within  the  raaerved  portion  of  the  band 
is  available  for  allocation  to  the 
commuoity  due  to  existing  Canadiaa 
allocationa  or  TV  Channel  6  interfueaoa 
problems.  This,  WCWT  has  not  done.  11 
merely  states  that  it  desires  to  continue 
to  provide  educational  service  to  the 
Centerville  area,  as  a  fuQ  Class  A 
facility. 

10.  In  view  of  the  above  discussion. 
we  believe  the  pobbc  interest  would  be 
served  by  sDocating  Channel  221A  to 
West  CarroUton,  Ohio,  as  it  could 
provide  the  connnunity  with  its  first 
local  service.  Channel  221A  can  be 
allocated  to  West  Carrollton  in 
compliance  with  die  Commission's 
mininnutt  distance  separation 
requirements  if  the  transmitter  is 
restricted  to  an  area  at  least  4.8 
kilometers  (3  miles)  south  to  avoid 
short-spacing  to  Stations  WVXU. 
Channel  219,  and  WWEZ.  Channel  223. 
at  Oncinnati.  Ohio.  The  use  of  Channel 
221A  at  West  Carrollton  is  also 
contingent  upon  the  diange  of 
transmitter  site  for  Station  WAXC  at 
Wapakoneta,  Ohio,  for  which  a 
construction  i>ennit  is  outstanding. 
Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i).  5(c)(l],  303  (g) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules.  It 
Is  Ordered,  that  effective  May  7. 1986. 
the  FM  Table  of  Allotments.  S  73.202(b) 
of  the  Commission's  Rules,  is  amended 
with  reH>ect  to  the  community  listed 
below,  to  read  as  follows: 


11.  Sfaice  West  Carrollton  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canada  border,  the  concurrence  of 
the  Canadian  Government  has  been 
obtained. 

12.  The  window  period  for  fihng 
applications  will  open  on  May  8, 1986, 
and  dose  on  )une  6, 1986. 

13.  It  Is  Further  Ordered,  That  diis 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Leslie  K.  Shapiro, 
Mass  Media  Bureau.  (202)  634-6530. 

Federal  Communications  Commission. 

ChariM  Schott. 

Chief,  Policy  and  Rules  Diviuon.  Man  Media 

Bureau. 

[FR  Doc.  8&-7711  Filed  4-7-86;  8S45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Natfon1Hlghw»yT>«fflc  Safety 
Adminlaliatlon 

49  CFR  Part  541 

[Oodtet  Na  T84-01;  NeOce  8] 

Uadng  of  High  Ttiott  tinea;  Motor 
Vahicia  Theft  Pravandon  Standard 

AOCNCv:  National  Highway  TrafHc 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Technical  amendment 


\ 


a* 


*  All  population  flguna  are  taken  from  the  1980 
U.S.  Census. 


West  Carrailon,  ONo» 
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;  This  agency  has  completed 
its  selection  of  the  carUnes  that  will  be 
subject  to  the  requirements  of  die  motor 
vehicle  theft  prevention  standard, 
beginning  with  1987  model  year 
vehicles.  These  selections  were  based 
on  actual  theft  data,  in  the  case  of  lines 
initially  introduced  into  commerce 
before  fanuary  1, 1983,  and  according  to 
the  specified  selection  procedures,  in  the 
case  of  lines  introduced  into  commerce 
on  or  after  January  1, 1963.  This  listing  is 
intended  to  inform  the  public 
particularly  law  enforcement  poups,  of 
the  vehicles  that  are  subject  to  the 
marking  requirements  of  the  motor 
vehicle  theft  prevention  standard. 
EFFECnvt  DATi:  This  listing  becomes 
effective  May  8, 1966.  This  means  that 
each  of  the  listed  lines  and  their  major 
replacement  parts  will  be  subject  to  the 
requirements  of  the  motor  vehicle  theft 
prevention  standard  beginning  in  the 
1987  model  year. 

ron  FURTHER  mfORMATION  CONTACT 
Mr.  Brian  McLaughlin.  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street 
SW..  Washington.  IX:  20590  (202-426- 
1740). 

SUPRLCMCNTARV  INFORMATION:  On 

October  24, 1985,  NHTSA  published  a 
new  Part  541,  Federal  Motor  Vehicle 
Theft  Prevention  Standard:  50  FR  43166. 
Part  541  sets  forth  performance 


requirements  for  inscribing  or  affixing 
identification  numbers  onto  original 
equipment  major  parts  and  the 
replacement  parts  for  those  original 
equipment  parts,  on  all  vehicles  in  lines 
selected  as  high  theft  lines.  Section 
603(a)(1)  of  die  Motor  Vehicle 
Information  and  Cost  Savings  Act  (the 
Cost  Savings  Apt;  15  U.S.C.  2023(a)(1) 
specifies  that  three  types  of  carlines  are 
high  dieft  lines  for  the  purposes  of  the 
motor  vehicle  thefi  prevention  standard. 
These  three  types  of  lines  are: 

(1)  Existing  lines  that  had  a  theft  rate 
exceeding  the  median  theft  rate  in  1983 
and  1984; 

(2)  New  lines  that  are  likely  to  have  a 
theft  rate  exceeding  that  mecfian  theft 
rate;  and 

(3)  Existing  or  new  lines  that  have  a 
theft  rate  below  the  median  theft  rate, 
but  whidi  have  a  majority  of  major 
parts  interchangeable  with  lines  whose 
theft  rate  exceeded  or  is  likely  to  exceed 
the  1983  and  1984  median  theft  rata. 

NHTSA  followed  different  procedures 
to  determine  which  lines  met  any  of 
these  three  statutory  criteria.  Section 
603(b)  of  the  Cost  Savings  Act  sets  forth 
the  procedures  NHTSA  followed  to 
determine  whether  existing  lines,  that  is, 
lines  initially  introduced  into  commerce 
before  January  1, 1983.  had  a  theft  rate 
that  exceeded  the  median  theft  rate. 
That  section  specifies  that  the  agency 
"shall  obtain  from  the  most  reliable 
source  or  sources  accurate  and  timely 
theft  and  recovery  data  and  publish 
such  data  for  review  and  comment."  In 
response  to  this  directive,  NHTSA 
published  theft  data  notices  on  May  2, 
1985  and  August  15, 1985;  50  FR  18708 
and  50  FR  32871,  respectively.  After 
considering  the  comments  received  in 
response  to  these  notices,  the  agency 
published  its  final  theft  data  and 
calculated  the  median  theft  rate  based 
on  those  data;  50  FR  46668,  November 
12, 1985.  Those  lines  that  exceeded  the 
median  theft  rate  were  selected  as  high 
theft  lines,  subject  to  the  limitation  in 
section  603(a)(3)  of  die  Cost  Savings 
Act.  That  section  specifies  that  not  more 
than  a  total  of  14  of  a  manufacturer's 
lines  introduced  before  the  effective 
date  of  the  theft  prevention  standard 
can  be  selected  for  coverage  under  the 
standard,  based  on  data  establishing  the 
line  was  a  high  theft  line.  The  only 
manufacturer  that  would  have  had  more 
than  14  lines  selected  was  General 
Motors. 

With  respect  to  lines  introduced  into 
commerce  on  or  after  Januaryl.  1983, 
section  603(a)(2)  of  the  Cost  Savings  Act 
specifies  that  the  new  lines  which  are  to 
be  subject  to  the  standard  "may  be 
selected  by  agreement  between  that 
manufachuer  and  [NHTSA]."  To 
implement  this  provision,  NHTSA 
published  a  new  Part  542.  Procedures 


for  Selecting  Lines  to  be  Covered  by  the 
Theft  Prevention  Standard:  50  FR  34831. 
August  28, 1965.  These  procedtoes  were 
followed  by  Ike  agency  in  selecting 
those  new  lines  that  are  likely  ta  have 
theft  rates  exceeding  the  median  theft 
rate,  those  hnes  that  have  a  maiority  of 
majOT  parts  interchangeable  writh  the 
major  parts  of  an  actual  or  likely  hi^ 
theft  line,  and  in  deciding  whidi  of 
General  Motor's  lines  should  be  aaaong 
the  14  selected  for  coverage  by  the  theft 
prevention  standard. 

After  foUowfing  theae  procodans.  the 
agency  has  selected  die  hi^  theft  lines 
that  will  be  subject  to  the  requirements 
of  the  theft  prevention  staadafd,  unless 
the  lines  are  exonpted  pursuant  to 
section  665  of  the  Cost  Savings  Act  The 
individual  vehicle  manufacturea  have 
already  been  notified  which  of  their  own 
lines  have  been  selected  for  coverage 
under  the  motor  vehide  theft  prevention 
standard.  This  listing  df  the  covered 
lines  for  all  affected  manufacturere  is 
simply  a  compendium  of  the  selections 
which  have  already  been  sent  to  the 
individual  manufacturers.  It  is  published 
so  that  the  public,  especially  law 
enforcement  groups,  will  know  whicfa 
vehicles  will  be  subject  to  the 
requirements  of  the  theft  prevention 
standard. 

The  agency  has  been  told  that  the 

1987  versions  of  some  of  these  car  lines 
will  be  introduced  into  commerce  before 
April  24, 1986.  die  effective  date  for  Part 
541.  For  the  purposes  of  Title  VI  of  die 
Cost  Savings  Act  NHTSA  believes  that 
a  line's  model  year  begins  on  the  day  on 
which  a  vehicle  in  that  Hne  is  introduced 
into  commerce  in  the  United  States.  Tlie 
legislative  history  of  Titie  VI  states, 
"The  (theft  prevention]  standard  cannot 
apply  to  a  car  in  the  middle  of  the  model 
year."  RR.  Rep.  No.  1087,  98th  Cong,  2d 
Sess.,  at  11  (1984).  Accordingly,  NHTSA 
concludes  that  a  1987  model  year 
version  of  a  car  line  introduced  into 
commerce  before  the  effective  date  of 
Part  541  is  not  subject  to  the 
requirements  of  Part  541  during  the  1987 
model  year.  Such  lines  will,  of  course,  be 
subject  to  those  requirements  for  the 

1988  model  year.  NHTSA  will  inform  die 
National  Crime  Information  Center 
(NCIC)  of  those  lines  listed  in  appendix 
A  whose  1987  model  year  versions  were 
introduced  into  commerce  before  April 
24, 1986,  and  are  not  subject  to  the 
requirements  of  Part  541  in  the  1987 
model  year. 

NHTSA  would  like  to  note  diat  diis 
listing  is  not  s  final  listing  of  the  lines 
that  will  be  required  to  be  marked  in  the 
1987  model  year.  As  noted  above,  some 
manufacturers  plan  fo  introduce  1987 
lines  on  this  list  into  conunoce  before 
April  24, 1986.  If  they  do  so,  the  lines 
would  not  be  subject  to  the  merking 
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requiraoMnts  for  the  1987  model  year. 
Further,  the  agency  haa  received  a^ 
number  of  petitions  for  exemption  from 
the  ^l«^i'^^i"l^  requirements  of  Part  Ml, 
because  some  of  the  Unes  in  this  listing 

will  be  equipped  with  standard 
equipment  anti-theft  devices  in  the  1987 
model  year.  Alter  the  agency  veriRei 
whether  the  1987  lines  were  actually 
introduced  into  commerce  before  April 
24. 1986  and  reaches  decisions  on  the 
petitions  for  exemption,  it  will  promptly 
publish  an  update  to  this  listing.  That 
update  will  show  all  the  lines  that  must 
be  mariced  in  accordance  with  Part  641 
for  the  19B7  model  year. 

NHTSA  finds  for  good  cause  that 
notice  and  opportunity  for  comment  on 
this  listing  are  unnecessary.  As 
explained  above,  the  agency  is 
statutorily  required  to  make  the 
determination  of  which  existing  lines 
are  high  theft  lines  based  on  actual  theft 
data.  In  the  case  of  newer  lines,  the 
agency  is  statutorily  required  to 
determine  which  lines  are  likely  high 
theft  lines  by  agreement  with  the 
mani^acturer  if  possible.  All  selections 
of  newer  lines  as  high  theft  lines  were 
made  pursuant  to  Part  542.  Additionally, 
the  agency  has  made  the  statutorily- 
required  determinations  of  which  lines 
with  theft  rates  below  the  median  theft 
rate  have  a  majority  of  major  parts 
interchangeable  with  those  of  a  high 
theft  line.  Thus,  all  of  the  lines  listed 
herein  have  already  been  selected  as 
high  theft  lines  in  accordance  with  the 
criteria  set  forth  in  Title  VI  of  the  Cost 
Savings  Act.  Public  comment  on  the 
selections  is  not  contemplated  by  Title 
VI,  and  is  unnecessary  after  the  - 
selections  have  been  made  in 
accordance  with  the  statutory  criteria. 

Regulatory  Impacts 

NHTSA  has  determined  that  this  rule 
listing  the  high  theft  carlines  subject  to 
the  requirements  of  the  vehicle  theft 
prevention  standard  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  As  noted  above,  these 
selections  have  all  been  made  in 
accordance  with  the  provisions  of 
section  603  of  the  Cost  Savings  Act.  This 
listing  does  not  actually  select  the  lines 
to  be  covered  by  the  theft  prevention 
standard:  it  only  informs  the  general 
public  of  those  lines  that  have  been 
selected  as  high  theft  lines.  NHTSA 
does  not  believe  that  the  selections 
affect  the  impacts  described  in  the 
regulatory  evaluation  prepared  for  the 
vehicle  theft  prevention  standard. 
Accordingly,  a  separate  regulatory 
evaluation  has  not  been  prepared  for 
this  listing.  Interested  persons  may  wish 
to  examine  the  regulatory  evaluation 


prepared  for  the  theft  prevention 
standard  in  connection  with  this  listing. 
Copies  of  that  evaluation  have  been 
placed  in  Docket  No.  T»4-(n.  Notice  7. 
and  may  be  obtained  by  writing  to: 
National  Highway  Traffic  Safety 
Administration,  Docket  Section.  Room 
5108, 400  Seventh  Street  SW.. 
Washington,  DC  2060a     < 

The  agency  has  also  considered  the 
effects  of  this  listing  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  tfiat  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantia)  number  of  small  entities. 
First  this  is  merely  a  listing  of  selections 
that  have  already  been  made.  Second, 
the  total  costs  for  marking  any  vehicle 
may  not  exceed  $15.  as  specified  in 
section  804  of  U»e  Cost  Savings  Act  This 
represents  much  less  than  one  half  of 
one  percent  of  the  suggested  retail  price 
of  Uie  lowest  priced  new  car  available  in 
the  United  States.  Third,  few.  if  any.  of 
the  vehicle  manufacturers  listed  herein 
would  qualify  as  small  entities  for  the 
purposes  of  the  Regulatory  Flexibility 
Act  Small  organizations  and  small 
governmental  jurisdictions  will  be 
minimally  affected  as  purchasers  of  new 
vehicles  subject  to  the  theft  prevention' 
standard.  Accordingly  a  regulatory 
flexibility  analysis  has  not  been 
prepared.  Those  persons  interested  in 
seeing  the  agency's  analysis  of  the 
effects  of  the  vehicle  theft  prevention 
standard  on  small  businesses  are 
referred  to  the  regulatory  evaluation 
available  in  Docket  No.  T84^.  Notice 
7. 

Finally,  the  agency  has  considered  the 
environmental  impacts  of  this  rule,  in 
accordance  with  the  National 
Environmental  Policy  Act,  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

List  of  Subjecto  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

PART  S41>4  AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  541  is  amended  as  follows: 

1.  The  authority  citation  for  Part  541 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2021-2024.  and  2028: 
delegation  of  authority  at  49  CFR  1.50. 

2.  A  new  Appendix  A  is  added  to  Part 
541.  reading  as  follows: 

Appendix  A— Lines  Subject  to  the 
Requirements  of  This  Standard 


QtntmVm  Awmn/mmgDil. 


CtayMr  uetwwA— n  S  Courtty 
CMyMr  uaaw  QTS. 


OodfiOm^cm. 


nymouli  CmMla. 
Plyn«uStOon«M*t' 
PVkomVi  Oran  Fiay. 
PynouSi 

-orcti. 


FordMuMana 
Fold  ThumttftM- 
MwoiayCtprt. 
Marocy  (^Dusw 


UnoolnMlfk. 
Unooln  Toan  Car. 
Martw  Sowpia 

XH4TI 


BuickLaSAf*. 

BuickRMan. 


Oavaa. 


ChaMoM  CorvaOa. 
CtwMVial  Nova. 
OklMnaWa  Oalia  ae 


OUiniabaa  Torenada 

PontacBonnai 

PonlacFiara. 


AowaLagand. 

knpi^M. 

XJ. 

XJ-S. 

XJ-40. 

Bihirtw. 

Ouattoporta. 

QLC 

RX-7. 

62S. 

190  D/E. 

300  O/E. 

300  SOL. 


Subtaellnaa 


380  SEC/SOO  SEC 

3S0  SEL/500  SEL 

360  SL 

420  SEL 

560  SEL 

560  SEC 

S60SL 

MMfeMM— 

Coraa. 

Qaianl 

Starton. 

TMaa. 

fUlll]- 

Marine 

300  ZX 

Poracha 

911 

924& 

•ss. 

Ralwi J 

SSI. 

Saab — - 

900 

9000. 

Subani. 

XT. 

Toyoia - — 

Canny. 

Galea. 

Galea  Supra. 

GanHa/Coroia  Span. 

Criiiiai 

MR2. 

Slailal 

Audi  5000*. 

AudlQuanro. 

VOIisMgan  CibrloMl 

VOWSMVQBn  WW 
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Issued  on  April  2. 1986. 
Diana  K.  Steed. 
Administrator. 
(FR  Doa  86-7761  Filed  4-7-86;  6:46  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmoapharlc 
Adminiatratlon 

50CFRPart619 
[Docket  No.  51193-S19S] 

Flatwry  ConaarvaHon  and 
Managament;  PraampMon  of  Stata 
Authority;  Hearing  Procaduraa 

AOCNCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  NOAA  promulgates  this  final 
rule  to  specify  the  procedures  for  formal 
adjudicatory  hearings  under  section 
306(b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
This  rule  apprises  interested  parties  of 
NOAA's  interpretations  and  procedures 
in  the  event  it  becomes  necessary  to 
preempt  State  fishery  management 
authority  if  State  action  or  inaction 
adversely  affects  implementation  of 
Federal  fishery  management  plans. 
EFFCcnvc  DATi:  May  7, 1906. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jay  S.  Johnson  (Assistant  General 
Counsel  for  Fisheries,  NOAA),  202-634- 
4224. 

SUPPI.EMENTARY  INFORMATION:  Section 
306(b]  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  as 
amended  (16  U.S.C.  1856(b).  Magnuson 
Act),  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  apply  Federal 
regulations  to  State  waters  (otiier  than 
internal  waters)  upon  finding  certain 
facts  after  opportunity  for  a  formal 
adjudicatory  hearing.  NOAA 
promulgated  an  interim  final  rule  to 
govern  preemption  hearings  under 
section  306(b)  on  Mardi  22. 1982  (47  FR 
12181),  with  a  request  for  comments  on 
the  interim  regulations.  Those 
regulations  established  procedures  by 
which  preemption  is  governed,  from 
commencement  of  the  hearing  through 
reinstatement  of  State  authority. 

Comment  on  the  interim  final  rule  was 
solicited  through  April  21, 1962;  an 
additional  period  to  comment  through 
May  21, 1962,  was  also  provided  (47  FR 
16632,  April  la  1982).  A  total  of  17 
entities  submitted  commenta  on  the 
interim  regulations.  These  commenters 
were  the  Caribbean.  Gulf  of  Mexico  and 


Pacific  Regional  Fishery  Management 
Councils,  tiie  States  of  Alaska,  Florida. 
Hawaii,  Idaho.  Maine,  Maryland, 
Massachusetts,  New  Hampshire, 
Pennsylvania,  Rhode  Island,  Texas,  and 
Washington,  the  Government  of  Guam, 
and  the  Environmental  Defense  Fund. 

The  substantive  comments  are 
summarized  below  together  with 
NOAA's  response.  The  final  rule  takes 
into  account  sncfa  comments,  to  die 
exteitf  noted,  in  li^t  of  NOAA's 
experience  on  two  previous  occasioiw 
when  preemption  under  section  306(b) 
was  effected  [s^  47  FR  24136,  )une  3, 
1982,  and  49  FR  37763.  September  26, 
1964). 

Comments  and  NOAA's  Response 

1.  General 

(a)  Need  for  the  Regulations 

Comments:  Two  commenters 
questioned  the  need  for  promulgating 
die  Part  619  regulations  in  light  of  the 
President's  policy  of  deregulatioiL  Those 
commenters  believed  that  the 
regulations  constitute  a  "sledge 
hammer"  or  "club"  with  which  NOAA 
will  compel  States  to  sobmit  to  its  will. 

Response:  NOAA  believes  that  the 
Part  619  regulations  are  necessary  for 
the  Secretary  to  exercise  authority 
under  section  306(b]  of  the  Magnuson 
Act.  Without  such  regulations, 
substantial  uncertainties  would  exist 
regarding  the  manner  of  proceeding  in 
such  a  case  and  confusion  regarding  die 
course  of  a  preemption  proceeding  might 
well  negate  or  nullify  the  Secretary's 
authority. 

(b)  Status  of  the  Rule  Under  Executive 
Order  (E.O.)  12291 

Comment:  One  commenter  stated, 
without  further  amplification,  that  the 
Pcut  819  rule  was  "major"  by  virtue  of 
"the  potentially  enormous  impact  on 
[that  State's]  fishery  management  as  a 
result  of  Federal  i^eemption." 

Response:  Section  2(b)  of  E.0. 12291 
defines  a  "major"  rule  as  one  that  is 
likely  to  result  in: 

(1)  An  annual  eSect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  advene  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

There  can  be  no  doubt  that  the 
procedural  regulations  in  Part  619  do  not 
have  results  of  the  sort  referred  to  in 
E.0. 12291.  The  commenter  has 


apparently  confined  the  Part  819 
regulations  with  regulations  that  could 
be  promolgated  subsequent  to  a 
preemption  proceedbig.  The  latter 
regulations  might  hava  eeononic  effects, 
some  of  which  might  be  "anfor'*  such 
effects  would  normally  have  been 
addressed  during  tke  original 
rulemaking  implementing  the  fishery 
management  frian. 

(c)  Nature  of  1 30B(b)  Proceeding 

Comment  One  commenter  took  issue 
with  a  statement  in  the  preamble  to  the 
interim  final  rule  tiiat  "[Section  S06(b)  of 
the  Magnuaon  Act]  supplements,  but 
does  not  substitute  for.  the 
Constitutional  doctrine  of  Federal 
Supremacy — that  State  laws  which 
conflict  with  Federal  regulations,  or 
whidi  proscribe  activities  permitted  by 
Federal  regulations,  are  superseded  by 
those  Federal  regulations.'' 

Response:  The  statement  was 
intended  to  eliminate  confuaitm 
concerning  the  legal  effect  of  Federal 
fishery  management  regulations  which, 
like  other  forms  of  Federal  regulation, 
carry  the  potential  for  chan^ng  or 
nullifying  State  laws  on  the  same 
subject  It  is  NOAA's  position  tiiat 
formal  preemption  proceedings  are  not 
required  to  supersede  State  laws  wiiich 
are  direcUy  or  indirectly  applicable  to 
fishing  in  the  fishery  conservation  zone 
(FCZ);  the  formal  proceedings  are 
required  only  when  necessary  to 
supersede  State  law  apphcaUe  to  State 
waters  (other  than  internal  waters). 

2.  Definitions  of  Relevant  Terms 
(§  619.4(b)) 

(a)  General  Comments  on  Definitions 

Comment  Several  commenters  were 
concerned  generally  that  the  definitions 
provided  in  §  619.4Q}).  and  the 
definitions  of  "Predominately"  and 
"Substantially  [affects]"  in  particular, 
were  too  vague  and  hence  too  subjective 
and  thus  might  prove  to  be  anworkable 
in  actual  practice,  or  were  based  on 
such  broad-ranging  bbctors  as  to  be 
useless.  One  commenter  believed  that 
9  619.4  ought  to  be  deleted  in  its  entirety 
in  part  because  of  those  problems  and  in 
part  because  "the  regulations  are 
directed  toward  setting  forth  the 
procedural  steps  in  a  preemption  action 
.  .  .  and  should  not  therefore,  set  forth 
the  agency's  interpretation  of  the  factors 
which  will  be  used  by  the  administrative 
law  judge  in  rendering  his 
decision. .  .  ." 

Response:  NOAA  does  not  agree  that 
tiie  definitions  set  forth  in  {  619.4(b) 
should  be  deleted.  The  purpose  of  these 
definitions  is  to  focus  attention  on  the 
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types  of  issues  and  evidence  that  are 
relevant  in  determining  whether  the 
hctual  findings  for  Federal  preemption. 
u  specified  in  f  «19.4(a).  exist  in  a 
pwtiadar  case;  as  sudi.  the  definitions 
serve  a  useful  fimction.  Furthermore,  to 
die  extent  that  die  definitions  and 
nnderiying  fsctors  focus  sttention  on  the 
relevant  issoes.  they  sre  not  vague  or 
overly  broad  in  relation  to  the  terms 
being  defined,  the  meanings  of  which 
•re  not  self-evident  as  employed  in 
section  SOBtb)  of  the  Magnusoo  Act 
Certain  of  these  concerns  are  addressed 
in  other  responses  to  comments. 

(b)  Definition  of  Tredominately" 

Comment  One  commenter  asserted 
that  the  di^lnition  of  *^redominately" 
was  flawed  insofau'  as  it  purported  to 
treat  as  fishing  in  the  FCZ  that  fishing 
whidi  "would  occur  in  the  absence  of 
regulation."  Another  commenter 
believed  that  the  definition  of  the  term 
should  "incorporate  the  accepted  usage 
as  defined  in  Webster's  Unabridged 
Dictionary  and  as  nMidified  by  law." 
Two  commenters  addressed  the  factors 
which  the  rule  specified  as  bearing  on 
the  question  of  "predominately;"  one  of 
these  commenters  stated  that  the  factors 
were  inadequate,  while  the  other  stated 
that  catch  rather  than  fishing  effort  be 
identified  as  the  most  important  factor. 

Response:  NOAA  reiects  the 
comments  regarding  the  definition  of 
"predominately",  in  certain 
circumstances  the  management 
regulations  which  implement  an  FMP 
may  reduce  the  proportion  of  fishing 
occurring  in  the  FCZ  as  opposed  to  State 
waters.  It  would  be  an  illogical 
construction  of  the  statute  that  authority 
to  protect  a  stock  of  fish  through 
preemption  proceedings  could  be  lost 
because  of  measures  taken  to  protect 
the  stock  in  the  FCZ.  NOAA  also 
declines  to  incorporate  a  more  specific 
definition  of  predominately,  specifically 
with  respect  to  the  comparative 
magnitude  of  fishing  in  State  waters  as 
opposed  to  fishing  in  and  beyond  the 
FCZ.  The  question  of  whether  more 
fishing  occius  in  and  beyond  the  FCZ 
than  in  State  waters  is  one  best  left  to 
the  administrative  law  judge  (ALJ)  in  a 
particular  proceeding.  Finally.  NOAA 
disagrees  Oiat  catch  should  be  identified 
as  the  most  important  factor  bearing  on 
the  question  of  where  fishing 
"predominately"  occurs.  In  some  cases, 
catch  would  be  the  most  important 
consideration:  in  other  cases,  fishing 
effort  may  be  a  more  significant  factor — 
particularly  where  a  certain  portion  of 
the  harvest  (e.g..  undersized  fish)  is 
discarded  at  sea  and  does  not  enter 
formal  ratch  statistics.  For  this  reason, 
NOAA  has  decided  that  the  AL]  should 


determine  which  factor  is  more  relevant 
to  the  predominance  issue. 

(c)  Definition  of  "State  Action  or 
Omission" 

Comment-  One  commenter  believed 
that  the  definition  should  indicate  the 
geographical  scope  of  State  action, 
inaction,  or  omission  which  affects  the 
■  carrying  out  of  a  fishery  management 
plan  (FMP).  particularly  to  indicate 
whether  the  definition  includes  State 
action  or  omission  in  internal  waters. 

Response:  The  definition  is  not  limited 
to  State  action  or  omission  occurring  in 
State  waters  seaward  of  the  baseline 
bom  which  the  territorial  sea  is 
measured  because  State  action  or 
omission  in  internal  waters  may  have 
clear  and  discemable  effects  upon  the 
carrying  out  of  an  FMP.  This  is  so  even 
thoii^  the  Secretary  is  not  authorized 
under  i  306(b)  to  preempt  State 
authority  in  internal  waters. 

(d)  Definition  of  "Substantially 
(Affects)" 

Comment  Two  commenters  indicated 
that  the  factors  specified  for  determining 
the  substantiality  of  the  effects  of  State 
action  or  omission  needed  to  be  ranked 
according  to  their  relative  weights. 
Several  commenters  expressed  doubts 
about  the  relevance  of  various  factors. 

Response:  NOAA  has  revised  the 
definition  in  the  following  respects. 
First,  it  has  more  clearly  defined  the 
term  "substantial."  Second,  it  has 
specified  the  relevant  "effects"  which 
are  likely  to  be  of  concern  in  a 
preemption  proceeding.  These  effects 
are  those  which  were  previously 
specified  as  the  second  factor  to  be 
considered  in  determining  the 
substantiality  of  effects.  Third,  NOAA 
has  specified  that  the  magnitude  of  such 
actual  or  potential  effects  will  determine 
"substantiality."  and  that  various 
facton  (comprising  the  remaining 
factors  specified  in  the  interim  final 
rule)  bear  on  that  question  of  magnitude. 

NOAA  believes  that  the  modifications 
of  this  definition  accommodate  the    . 
concerns  expressed,  but  takes  this 
opportunity  to  elaborate  upon  the 
relevance  of  the  previously  specified 
factors  to  the  general  question  of 
substantiality  of  effects. 

(1)  Similarity  or  dissimilarity  of  State 
and  Federal  goals,  objectives  or 
policies:  This  factor  is  relevant  in 
determining  the  magnitude  of  actual  or 
potential  effects  upon  the  carrying  out  of 
the  FMP.  For  example,  strikingly 
dissimilar  or  opposing  objectives  might 
indicate  potentially  significant  effects. 

(2)  Effects  upon  achievement  of 
optimum  yield  (OY)  or  attainment  of  the 
National  Standards:  These  are  types  of 


effects  which  State  action  or  omission 
may  have  upon  the  carrying  oat  of  an 
FMP.  There  can  be  no  doubt  that  State 
action  (for  example,  permitting  the 
harvest  of  fish  smaller  than  that 
permitted  in  the  FCZ).  which  might 
preclude  the  attainment  of  OY  for  a 
fishery,  has  an  effect  on  the  carrying  out 
of  the  FMP.  Likewise.  State  activities 
which  are  based  upon  other  than  the 
best  available  scientific  information 
may  well  have  a  significant  effect  upon 
the  carrying  out  of  an  FMP  which  is 
required  to  be  based  upon  the  best 
available  scientific  information. 

(3)  Proportion  of  the  fishery  occurring 
within  the  boundary  of  the  State:  This 
factor  bears  on  the  question  of  the 
magnitude  of  the  actual  or  potential 
effects.  For  example,  the  effects  of 
adverse  State  action  may  be  less 
significant  if  only  a  small  portion  of  the 
fishery  occure  in  State  waters. 

(4)  Characteristics  and  status  of  the 
stocks:  This  is  another  factor  which 
hears  on  the  questions  of  magnitude  of 
the  effects.  For  example,  certain  species 
of  fish  spend  a  portion  of  their  lives  in  a 
State's  waters  for  spawning;  in  such 
cases,  the  effects  of  State  action  or 
omission,  may  be  more  significant  than 
in  other  cases. 

(e)  Definition  of  "Adversely" 

Comment  Two  commenters  objected 
to  the  absence  of  a  definition  of  the  term 
"adversely."  One  of  these  commenters 
believed  that  adverse  effects  of  State 
action  or  inaction  constitute  "one  of  the 
most  critical  requirements  for  Federal 
preemption;"  the  other  commenter 
believed  that  the  failure  to  define  that 
term  would  likely  "cause  unnecessary 
misunderstandings  and  contention  in  the 
future." 

Response:  NOAA  agrees  that  adverse 
effects  of  State  action  or  omission  will 
be  at  the  core  of  any  decision  to  preempt 
State  authority.  The  Magnuson  Act  does 
not  authorize  preemption  in  cases  where 
State  action,  though  different,  still 
benefits  the  Federal  regime.  However, 
NOAA  believes  that  whether  the  effects 
of  State  action  are  "adverse"  or 
antagonistic  to  the  carrying  out  of  an 
FMP  will  be  readily  apparent  upon  an 
examination  of  thp  effects  in  any 
particular  case.  It  is  likely  that  the  more 
disputed  issue  will  be  that  of  whether 
the  State  action  substantially  affects  (in 
an  adverse  manner)  the  Federal 
management  regime.  For  this  reason. 
NOAA  does  not  believe  it  necessary  to 
defme  the  term  "adversely"  in  these 
regulations.  The  common  understanding 
of  the  term  will  suffice. 


3.  Procedural  Issues 

(a)  Commencement  of  Proceedings  . 
(§619.5) 

(i)  Authority  to  initiate  proceedings. 
Comment  One  commenter  stated  that 
the  authority  to  initiate  preemption 
proceedings  should  be  delegated  to  the 
Regional  Directors  (RDs)  of  NMFS;  this 
should  be  done  "to  abbreviate  the  time 
necessary  to  implement  preemption 
actions,  while  at  the  same  time  affording 
the  States  an  adequate  opportunity  to 
fully  air  their  views." 

Response:  The  preemption  of  any 
State's  authority  under  section  306(b)  of 
the  Magnuson  Act  is  an  undertaking  of 
substantial  proportions,  marking  as  it 
would  a  breakdown  of  cooperative 
State-Federal  fishery  management 
relations.  Because  of  this,  NOAA 
believes  that  authority  to  initiate 
preemption  proceedings  should  remain 
at  a  high  level  within  the  Department  of 
Commerce.  NOAA  does  not  believe  that 
delegating  the  initiation  authority  to  the 
RD  would  facilitate  the  preemption 
process;  other  means  of  achieving  that 
are  available  (see  Response  to  Comment 
3(a)(iii),  below).  To  the  contrary,  NOAA 
believes  that  the  authority  to  initiate 
preemption  proceedings  should  be 
vested  in  the  Administrator  of  NOAA 
(rather  than  with  the  Assistant 
Administrator  for  fisheries,  as  specified 
in  the  interim  final  rule),  both  to 
facilitate  the  course  of  a  preemption 
proceeding  and  to  maintain 
accountability  for  the  decision  to  initiate 
such  a  proceeding. 

(ii)  Criteria  or  requirements  for 
initiating  a  preemption  proceeding. 
Comment  One  commenter  believed  that 
the  advice  of  the  relevant  fishery 
management  council  and  State  fisheries 
agency  should  be  considered,  and  the 
input  of  the  NMFS  Regional  Office 
should  be  required,  before  any 
preemption  proceeding  is  initiated. 
Another  commenter  thought  that  a 
standard  to  guide  NOAA's  discretion  in 
initiating  such  a  proceeding  was 
necessary. 

This  commenter's  concern  apparently 
was  that  NOAA  should  be  authorized  to 
initiate  the  proceeding  upon  "reasonable 
belief  that  the  factual  findings  for 
Federal  preemption  would  exist;  the 
commenter  did  not  believe  the 
regulation,  as  originally  written  ("The 
Assistant  Administrator  may  if  deemed 
necessary,  initiate  a  preceding  *  *  •  "), 
set  forth  that  authority  with  sufficient 
specificity. 

Response:  As  was  indicated  in  the 
Response  to  Comment  3(a)(i), 
preemption  of  State  authority  is  a 
serious  step  and  a  proceeding  to  initiate 
preemption  will  not  be  undertaken 


lightly.  If  problems  develop  with  respect 
to  cooperative  State-Federal  fishery 
management  issues,  every  reasonable 
effort  will  be  taken  to  resolve  those 
problems,  including  the  participation  of 
the  relevant  Councils^tate  fisheries 
agencies,  and  RDs  in  that  problem- 
solving  process.  Only  if  that  process 
fails  will  the  possibility  of  preemption 
even  be  considered.  If  it  becomes 
necessary  to  initiate  a  preemption 
proceeding,  then  it  would  seem 
unnecessary  (if  not  counterproductive) 
to  require  that  the  Councils  and  States 
be  consulted  for  their  further  advice  on 
the  matter.  Furthermore,  it  is  unlikely 
that  NOAA  would  consider  initiating  a 
preemption  proceeding  without 
consulting  the  relevant  RDs,  in  part 
because  of  the  significance  of  the 
undertaking,  and  in  part  because  of  the 
Administrator's  need  for  information 
before  making  a  decision  regarding  the 
appropriateness  of  preemption. 
With  respect  to  clarifying  the 
circumstances  in  which  NOAA  may 
initiate  preemption  proceedings,  NOAA 
does  not  perceive  any  benefit  to  be  had 
from  the  suggested  change.  Surely, 
NOAA  must  be  authorized  to  initiate  a 
preemption  proceeding  "before  the  jury 
is  in"  regarding  the  factual  findings  for 
Federal  preemption;  indeed,  it  is  the 
function  of  the  hearing  process  to 
establish  the  requisite  factual 
predicates.  At  the  same  time,  it  is 
unlikely  that  the  Administrator  would 
contemplate  initiating  a  preemption 
proceeding  in  the  absence  of  some 
reasonable  suspicion  that  the  statutory 
criteria  could  be  established  through 
formal  proof.  Hence,  the  suggested 
change  does  not  appear  to  "govern  the 
[Administrator's]  discretion  in  initiating 
preemption  hearings"  in  any  significant 
respect  more  than  does  the  current 
standard. 

For  these  reasons,  NOAA  sees  no 
need  to  make  the  suggested  changes. 

(iii)  Service  of  notice.  Comment  One 
commenter  stated  that  notice  to  initiate 
a  preemption  proceeding  ought  to  be 
served  upon  the  State  agency 
responsible  for  marine  fisheries 
management,  as  well  as  upon  the 
Governor  and  Attorney  General  of  the 
State.  Another  commenter  suggested 
that  the  notice  also  be  published  in  the 
Federal  Register. 

Response:  The  statutory  notice  will  be 
served  upon  the  affected  State's 
Attorney  General  and  published  in  the 
Federal  Register.  Other  informal  efforts 
may  be  used  to  inform  other  state 
officials,  if  time  permits. 

(iv)  Contents  of  notice  of  proposed 
preemption.  Comment  One  commenter 
stated  that  the  notice  should  cleariy 
indicate  the  fishery  or  fisheries  subject 


to  the  proposed  action  and  any  action 
which  the  State  might  take  to  avoid 
preemption.  Another  commenter 
believed  that  the  notice  should  "include 
a  specification  of  the  time  period  during 
which  preemption  would  be  obtained." 

Response:  NOAA  does  not  believe 
that  the  regulation  requires  modification 
regarding  the  contents  of  the  notice. 
First  S  619.5{a)(l)(ii)  requires  "A 
concise  statement  of  the  S  619.4  factual 
findings  for  Federal  preemption  upon 
which  the  notice  is  based."  This  requires 
an  identification,  among  other  things,  of 
the  fishery  involved  and  the  State  action 
or  omission  which  substantially  and 
adversely  affects  the  carrying  out  of  an 
FMP.  Hence,  to  the  extent  the  notice 
states  the  problem,  it  should  be 
apparent  what  action  could  be  taken  by 
the  State  to  avoid  preemption. 

Also,  NOAA  disagrees  with  the 
suggestion  that  a  time  period  for  Federal 
preemption  should  be  stated  in  the 
notice.  Indeed,  that  suggestion  runs 
contrary  to  the  criterion  in  section 
306(b)(2)  of  the  Magnuson  Act  for 
terrminating  Federal  regulations  which 
preempt  State  authority  i.e.,  that  the 
Secretary  find  ".  .  .  that  the  reasons  for 
which  he  assumed  such  regulation  no 
longer  prevail " 

(v)  Other  Comment  One  commenter 
thought  that  the  regulations  (§  619.5(b)) 
should  specify  a  time  period  during 
which  the  State  could  respond  to  the 
notice,  and  suggested  30  days  as  a 
reasonable  period. 

Response:  Section  619.5(b)  does  not 
specify  a  time  period  for  the  State's 
answer  to  the  notice  because  that  time 
period  is  specified  in  15  CFR  904.220(f). 
one  of  the  regulations  in  15  CFR  Part  904 
that  applies  to  the  course  of  a 
preemption  proceeding  subsequent  to 
service  of  the  notice  of  proposed 
preemption.  The  time  period  provided 
by  this  section  is  15  days,  "unless 
otherwise  provided."  NOAA  believes 
that  this  time  period  is  reasonable. 

(b)  Jlules  Pertaining  to  the  Hearing 
(5  619.6) 

(i)  Parties  to  the  proceeding. 
Comment  Five  commenters  thought  that 
§  619.6  unnecessarily  limited 
participation  in  a  preemption  proceeding 
to  the  Administrator  and  the  affected 
State.  Some  of  these  commenters 
believed  that  certain  other  pereons  (such 
as  the  relevant  council  and  other  States 
in  the  region)  should  be  entitled,  as  a 
matter  of  right  to  intervene;  others 
indicated  that  persons  (such  as 
individuals,  fishermen's  organizations, 
conservation  groups,  and  interstate 
marine  fisheries  commissions)  should  be 
allowed  to  participate  if  such  persons 
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had  a  iiBbifriial  la t  in4kt  ootoaiiie 

which  was  aot  a4ki 
represented.  It  wai 
iaterveation  skooU  be 
guarantee  a  Ml 
and  a  fair  and  « 

Remponae:  NOAA  icoo^axca  ^  need 
(or  an  adequate  record  upon  which  *he 
Secretary's  deoBOB  aost  be  baaed. 
However,  ia  decidinB  to  lunit 
participation  in  a  preemption  proceeding 
to  only  the  affected  Slate.  NOAA  baa 
taken  Into  accooa*  the  foUowing 
oonsiderationa. First,  the outnawof  a 
preenption  proceeding,  if  sacoeasfeL 
wouM  affect  primarily  tbe  State 
invohred  in  the  proceectag:  that  State 
would  tie  prechided  from  exercising  its 
management  aatboiity  recognized  by 
section  aoe(a)  of  the  MagnMSon  Act 
Furthermore,  the  State,  ander  the 
doctrine  oi  parens  patriae,  m  The 
guardian  of  its  citizens  (inchxhag 
fishermen  from  that  State  who  may  be 
precluded  from  fishing  in  the  territorial 
sea  adiacent  to  that  State's  coasts  if  the 
preemption  proceeding  is  sacoessfel).  It 
is  doubtful  whether  others  (such  as 
other  States,  the  oovncils.  interstate 
marine  fisheries  oonmissions,  or 
organisations  or  persons  from  the  same 
or  other  States)  have  any  interest  which 
could  be  affected  by  Federal  preemption 
of  a  State's  authority,  which  is  not 
represented  through  the  State's 
participation. 

Second,  the  issues  in  a  preemption 
proceeding  are  quite  limited.  iTje  issue 
of  whether  a  fishery  is  engaged  in 
predominately  within  and  beyond  the 
FCZ  is  one  which  will  be  determined  in 
large  measure  on  the  basis  of  catch. 
landings,  or  effort  data  which  are  a 
matter  of  public  record:  it  is  not  clear 
that  any  potential  intervener  would  be 
able  to  contribute  meaningfully  and 
materially  to  the  determination  of  this 
issue.  While  potential  interveners  might, 
in  some  cases,  have  something  material 
to  contribute  on  the  question  of  whether 
State  action  or  omission  will 
substantially  and  adversely  affect  the 
carrying  out  of  an  FMP,  that  information 
can  be  presented  through  either  party  to 
the  preemption  proceeding.  For  example, 
evidence  supplied  by  another  State  was 
used  in  both  preemption  proceedings 
that  have  occurred  thus  far. 

Third  those  who  are  not  allowed  to 
participate  in  the  preemption  proceeding 
have  an  alternative  foreni  for  voicing 
their  concerns  and  providing  input 
through  the  proposed  rulemaking 
process  which  generally  will  be 
instituted  concurrently  writh  the 
preemption  proceeding  (§  61ft5{dJ(l))- 
Note.  too.  that  it  is  during  this 
rulemaking  proceeding  that  the  effects 


(i 

pree_^ _ 

Regulalaty  FtadWity  Act  (if  <he  efiscls 
of  tke  prapoaad  regaltfiaa  dtffer  fimai 
the  efisdaaaialyBed  priar  to 
impliBweHng  regaiatiaM  for  the  PMP  at 

issue). 

Far  llieoe  reasons.  NOAA  has 
determewd  diet  participation  in  a 
preemptioB  procaedaig  shouW  be  limited 
to  the  Adndiiistiatot  and  the  aliBCtad 
State. 

(ii)  Burdat  of  proof.  Commtent  Two 
conaienters  seemed  concerned  aboet 
the  burden  of  proof  in  a  preemption 
proceeding.  One  stated  that  Federal 
preemption  shoold  be  limited  to  "a  dear 
case  of  need,  based  on  facts  and  hard 
data."  The  other  thought  that  Ae 
regulations  should  state  that  dte 
Administrator  has  the  burden  of  proof  in 
any  preemption  proceeding:  this 
commenter  also  believed  that  "the 
concise  statement  of  the  I  «1f.4  factual 
findings  for  Federal  preemption 
contained  in  the  notice  of 
comrnencement  of  proceedings  could 
[not  J  serve  as  a  prima  facie  case  against 
the  Statets)." 

ttespoaae:  Tlie  geaeral  rule  of  5  UAC. 
550(dl  applies  to  preemption 
proceedings:  **nTi*  proponent  of  a  rule 
or  order  has  the  burden  of  proof .  .  ." 
Hence,  the  Administrator  must  prove 
that  the  factual  Tindings  for  Federal 
preemption  exist.  Generally,  that  proof 
cannot  be  accomplished  in  the  absence 
of  facts  and  data  in  the  record, 
particularly  since  the  ALJ  must  base  the 
recommended  decision  oa  the  evidence 
of  record  (see  15  CFR  904.271laMl)).  This 
is  not  to  say,  however,  that  the  facts 
alleged  in  the  Administrator's  notice 
might  not  be  sufficient  to  support 
Federal  preemption  if  the  State  doee  not 
offer  evidence  to  rebut  those  facts. 
SecUon  308(b)  of  the  Ma^auson  Act  does 
not  suggest  otherwise.  So  long  as  the 
Secretary  makes  the  requisite  findings, 
there  should  be  no  doubt  but  that  a 
"clear  case  of  need"  would  have  been 
established. 

(iii)  Timeliness  of  preemption 
proceedings.  Comment:  Two 
commenter 8  were  concerned  that  the 
procedures  established  by  Part  610 
would  not  permit  certain  situations  to  be 
addressed  by  the  i  306(b)  mechanism 
because  of  the  amount  of  time  necessary 
to  conduct  a  preemptioa  proceeding- 
One  of  these  commenters  urged  that  the 
^I's  decision  "should  become  effective 
and  binding  immediately  subject  to 
subsequent  modification  by 
administrative  appeal." 

Response:  NOAA.  toa  is  conoemed 
that  in  some  cases  the  time  required  to 


effect  Federal  preempton  of  State 
authority  might  vitiate  the  potential 
benefit  of  such  a  proceeding.  Hence,  the 
Part  619  regulations  have  been  modified 
to  pei«»  a  •ore  expedltkiuB  prooeedhig 
by  lwvh«  *e  AdMaiitaator  of  NOAA. 
rather  thaa  the  AsaiMant  Adaiintstratar 
for  Pisheiies.  imtiate  the  proceeding, 
and  aa6iorixing  the  AL|  to  modify  aH 
relevant  tiaw  periods.  Additionany,  a 
formal  appeal  from  the  AL)'s 
reoonoaended  decision  has  been 
eliminated  in  view  of  die  State's  ahflity 
to  petition  the  Secretary  for 
reinstatement  of  fishery  management 
authorttjr  under  t  V1A.B.  . 

(c)  The  Secretary's  DeciMoa  (|  8107) 

Comment:  Three  commenters  »ffere 
concerned  with  various  aspects  of  the 
decision  process.  One  commenter  stated 
that  to  prohibit  the  ALJ  from  reopening  a 
case  to  hear  new  evidence  would  deny 
procedural  due  process  where  no  appeal 
is  taken  from  Ae  AlJ's  recommended 
decision.  Another  believed  that  the 
Secretary  should  not  have  the  sole 
option  of  requiring  a  hearing  for  receipt 
of  new  evidence.  iTie  third  urged  that 
the  dedaion  maker  must  ^ve  some 
weight  to  the  ALfs  findings  and 
decisions  in  reaching  ultiraate 
conclnsionr,  those  foldings  and 
decisions  cannot  be  disregarded 
altogether. 

Response:  NOAA  does  not  accept  the 
first  two  of  these  suggestions,  but 
accepts  the  third  First,  the  suggestion 
that  the  ALJ  retains  authority  to  reopen 
every  case  misreads  the  law,  and 
ignores  the  rights  of  a  State  whose 
authority  has  been  preempted  to  petition 
for  return  of  that  authority  under  {  819.a 
Second,  the  suggestion  that  the 
Secretaiy  should  not  have  the  singular 
right  to  request  a  hearing  for  receipt  of 
new  evidence  has  been  addressed  by 
the  revision  of  former  §S  619.7  and  619.& 
If  new  evidence  becomes  available  the 
State  may  present  that  evidence  in  an 
application  for  reinstatement  of  State 
authority  (§  619.8).  To  provide  a  State 
with  an  absolute  right  to  a  hearing 
before  an  AL|  for  die  purpose  of 
producing  new  evidence  would  either 
unnecessarily  complicate  or  stall  the 
proceedings,  or  ignore  basic  principles 
of  administrative  law.  ie.,  that  hearings 
need  not  be  held  unless  there  are 
material  factual  issues  in  dispute. 
Fmally,  the  suggestion  diat  die 
Secretary  cannot  ignore  the  ALJs 
recommended  decision  points  out  a 
drafting  defect  in  former  1 617.7(c) 
which  required  the  dedsioamaker  to 
make  a  dedsion  "...  on  Ae  basis  of 
the  hearing  record  and  any  materials 
submitted  vrith  respect  to  the  appeal." 


The  regulation  has  been  revised  to  make 
it  clear  that  the  Secretary  must  reach 
conclusions  on  the  basis  of  the  hearing 
record  (defined  as  the  "record  for 
decision"  in  15  CFR  904.270(a)  and  the 
ALJ's  recommended  decision  (including 
the  ALJ's  findings  and  condusions).  To 
the  extent,  then,  that  the  Secretary's 
decision  is  based  on  those  items,  the 
ALJ's  findings,  conclusions  and 
recommended  decision  will  not  have 
been  disregarded  or  rejected  "out  of 
hand." 

(d)  Reinstatement  of  State  Authority 
(S  619.8) 

(i)  Secretary's  authority  to  initiate 
reinstatement  (§  619.8(a)). 

Comment  One  commenter  objected 
that  the  Magnuson  Act  did  not  authorize 
reinstatement  of  State  authority  on  the 
Secretary's  own  initiative;  such  was 
believed  to  "effectively  negate  the 
requirement  that  the  State  bear  the 
burden  of  proof  in  seeking 
reinstatement." 

Response:  NOAA  does  not  interpret 
section  306(b)(2)  of  the  Magnuson  Act  as 
limiting  the  Secretary's  autfiority  to 
initiate  the  reinstatement  process. 
Although  Congress  apparently  was  more 
concerned  about  the  State's  ability  to 
initiate  the  process  of  modifying  an 
order  of  preemption,  certainly  it  would 
be  reasonable  that  both  parties  to  the 
preemption  proceeding  be  able  to 
initiate  that  process.  This  interpretation 
does  not  affect  the  "burden  of  proof 
with  respect  to  any  reinstatement  of 
State  authority. 

(ii)  Factors  supporting  State's 
application  (§  619.8(a)(l)(ii)).  Comment: 
Two  commenters  believed  that  the 
regulations  should  clearly  indicate  that 
an  amendment  to  the  relevant  FMP  may 
be  one  of  the  "changed  circiunstances 
which  affect  the  relationship  of  the 
State's  action  or  omission  to  take  action 
to  the  carrying  out  of  the  fishery 
management  plan." 

Response:  Comment  accepted. 

(iii)  Secretary's  rejection  of  a  State's 
application  (§  619.8(b)).  Comment:  One 
commenter  stated  that  outright  rejection 
of  the  State's  application  for 
reinstatement  should  not  be  permitted. 
This  commenter  believed  that  the 
State's  application  should  be  accepted 
or  a  hearing  should  be  held  on  the 
application. 

Response:  The  relevant  prindples  of 
admiiiistrative  law  suggest  that  a 
hearing  is  not  requireoLTo  require  a 
hearing  in  every  case  would 
unnecessarily  burden  the  administrative 
process  without  corresponding  bene^t 


4.  Other  Matters — Sunset  Review 

Comment  Two  commenters  thought 
the  Part  610  regulations  should  include  a 
"sunset"  provision,  which  would  require 
the  Secretary  periodically  to  review,  re- 
evaluate, and  make  the  §  619.4  factual 
findings  for  Federal  preemption.  These 
commenters  found  it  objectionable  that 
Federal  preemption  might  continue 
indefinitely  and  believed  it  would  be 
preferable  for  the  Secretary  to  justify 
any  continued  preemption  of  State 
authority  (rather  than  leave  it  to  the 
State  to  apply  for  reinstatement). 

Response:  The  Magnuson  Acf  does 
not  require  such  a  sunset  provision  with 
respect  to  preemption  of  State  authority 
under  section  306(b).  Congress  saw  fit  to 
provide  that  preemption  should  continue 
unless  the  State  successfully  applies  for 
reinstatement  of  (or  the  Secretary 
decides  to  reinstate)  State  authority.  To 
require  the  Secretary  to  rehash  the 
evidence  on  a  periodic  basis  would 
constitute  an  unnecessary  burden  and 
expense  if  the  underlying  realities  had 
not  changed. 

Furthermore,  Federal  regulations  in 
general  are  reviewed  periodically  under 
other  authorities  (such  as  E.0. 12291  and 
the  Regulatory  Flexibility  Act).  Hence, 
Federal  preemption  might  be  terminated 
in  some  circumstances  even  though  a 
State  had  not  applied  for  reinstatement 
of  its  authority  or  had  been  unable  to 
prove  any  substantial  change  in  the 
circumstances  which  led  to  Federal 
preemption.  For  these  reasons  NOAA 
declines  to  adopt  the  proposed  change. 

Classification 

NOAA  has  determined  that  these 
rules,  which  interpret  statutory 
provisions  and  prescribe  procedures,  are 
not  "major"  rules  as  defined  in  E.O. 
12291.  The  General  Counsel  of  the 
Department  of  Commerce  certified  that 
this  rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rules  are  only  interpretative 
or  procedural  in  nature.  These  rules 
contain  no  collection  of  information 
requirements  for  purposes  of  the 
Paperwork  Reduction  Act.  These 
regulations  prescribe  agency  procedures 
and  thus  constitute  a  "categorical 
exclusion"  from  the  requirements  of  the 
National  Environmental  Policy  Act. 

List  of  Subjects  In  SO  CFR  Part  619 

Administrative  practice  and 
procedure.  Fisheries,  Fishing. 
Intergovernmental  relations. 


Dated:  April  3, 1986. 

James  E.  Douglas.  Jr.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  619  is  revised  in 
its  entirety  to  read  as  follows: 

PART  619-PREEMPTION  OF  STATE 
AUTHORITY  UNDER  SECTION  306(b) 

Sec. 

619.1  Purpose  and  scope. 

619.2  General  policy. 

619.3  Definitions. 

619.4  Factual  findings  for  Federal 
preemption. 

819.5  Commencement  of  proceedings. 

619.6  Rules  pertaining  to  the  hearing. 

619.7  The  Secretary's  decision. 

619.8  Application  for  reinstatement  of  State 
authority. 

Authority:  5  U.S.C.  552(a);  16  U.S.C.  1801  et 
seq. 

S  619.1    Purpose  and  scope. 

The  rules  in  thifl  part,  together  with 
the  requirements  of  5  U.S.C.  554  through 
557,  prescribe  procedures  for  the 
conduct  of  preemption  hearings  under 
section  306(b)  of  Uie  Magnuson  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1856(b).  These  rules  are  issued  by 
the  Secretary  of  Commerce  under 
section  305(g)  of  the  Act  and  the 
requirement  of  5  U.S.C.  552(a)(1)(C). 

§619.2   General  policy. 

It  is  the  policy  of  the  Secretary  of 
Conunerce  that  preemption  proceedings 
wiU  be  conducted  expeditiously.  The 
administrative  law  judge  and  counsel  or 
other  representative  for  each  party  are 
encouraged  to  make  every  effort  at  each 
stage  of  the  proceedings  to  avoid  delay. 

§619.3    Deflnttions. 

As  used  in  this  part,  unless  the 
context  clearly  requires  otherwise: 

Act  means  Uie  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended,  (16  U.S.a  1801  et  seq.). 

Administrator  means  the 
Administrator,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
or  any  person  to  whom  the 
Administrator's  authority  has  been 
delegated. 

Council  means  any  appropriate 
Regional  Fishery  Management  Council 
established  under  Title  III  of  the  Act. 

Party  to  the  proceeding  means  the 
Administrator  and  each  State  served 
with  a  notice  of  proposed  preemption 
(as  represented  by  such  State's  Attorney 
General  or  other  official  representative). 

Predominately  means,  with  respect  to 
fishing  in  a  fishery,  that  more  fishing  on 
a  stock  or  stocks  of  fish  covered  by  the 
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fishery  management  plan  ocean,  or 
would  occur  in  die  abeenca  of 
regulations.  wilkiB  or  beyond  the  FCZ 
than  occurs  in  the  ■Miiiuetw  witUn  the 
boundaries  of  all  States  off  the  coasU  of 
which  the  fishery  is  oonducted. 

Secretary  means  the  Secretary  of 
Commerce. 

State  means  any  State  or  States,  as 
defined  in  section  3(21)  of  the  Act  with 
respect  to  which  action  is  taken  under 
this  part 

State  action  or  omission  that  affects  a 
fishery  covered  by  a  fishery 
management  plan  includes  a  State's 
statutes,  conservation  and  managenent 
regulations,  judicial  dedsioBS.  policies, 
and  enforcement  practices,  or  the  lack 
thereof. 

Substantially  (affects)  means,  with 
respect  to  whether  a  State's  action  or 
omission  will  substantially  affect  the 
carrying  out  of  a  fishery  management 
plan  (FMP)  for  a  fishery,  that  those 
effects  are  important  or  material  or 
considerable  in  dagree.  The  effects  of  a 
State's  action  or  omission  for  purposes 
of  this  definition  include  effects  upon: 

(1)  The  achievement  of  the  FMFs 
goals  or  objectiTes  for  the  fishery, 

(2)  The  achievement  of  optimum  yield 
fiom  the  fishery  on  a  continuing  basis: 

(3)  The  attainment  of  the  national 
standards  for  fishery  conservation  and 
management  (as  set  forth  in  section 
dm[a)  of  the  Act)  and  compliance  with 
other  applicable  law;  or 

(4)  The  enforcement  of  regulations 
implementing  the  FMP. 


§«1«j« 


(c)  Vflwther  relevant  effects  are 
subatanlsal  will  be  determined  after 
consideratkMi  of  the  magnitude  of  sach 
actual  or  potential  affects.  Relevant  to 
this  determination  ara  various  factors, 
including  but  not  liaiited  to.  the 
proportion  of  the  fishery  (stock  or  stocks 
of  fish  and  fishing  for  such  stocks)  that 
is  subject  to  the  effects  of  a  particular 
State's  action  or  omiasioa.  the 
characteristics  and  status  (including 
migratory  patterns  and  biological 
condition)  of  the  stock  or  stocks  of  fish 
in  the  fishery,  and  the  similarity  or 
dissimilarity  between  the  ffoals, 
objectives,  or  p<riicies  of  the  State's 
action  or  omission  and  the  management 
goals  or  objectives  specified  in  the  FMP 
for  tfie  fishery  or  between  the  State  and 
Federal  conservation  and  management 
measures  of  the  fishery. 


(a)  The  two  factual  findings  for 
Federal  preemption  of  State 
management  authority  over  a  fishery 
are: 

(1)  The  fishing  in  a  fishery,  which  is 
covered  by  a  fishery  management  plan 
implemented  under  the  Act  is  engaged 
in  predominately  within  the  fishery 
conservation  zone  (FCZ)  and  beyond 
such  zone;  and 

(2)  A  State  has  taken  any  action,  or 
omitted  to  take  any  action,  the  results  of 
which  will  substantially  and  adversely 
affect  the  carrying  out  of  such  fishery 
management  plan. 

(b)  Whether  fishing  is  engaged  in 
"predominately"  within  or  beyond  the 
FCZ  wrill  be  determined  after 
consideration  of  relevant  factors, 
including  but  not  limited  to,  the  catch 
(based  on  numbers,  value,  or  weight  of 
fish  caught,  or  other  relevant  factors)  or 
fishing  effort  during  the  appropriate 
period,  and  in  hght  of  historical  patterns 
of  the  distribution  of  catch  or  fishing 
effort  for  such  stock  or  stocks  of  fish. 


i%ns   ComNMnoemantol 

(a)  Notice  of  pa^tosed  preemption.  (1) 
If  a  proceeding  under  this  part  is 
deemed  necessary,  the  Administrator 
must  issue  a  notice  of  proposed 
preemption  to  the  Attorney  General  of 
the  State  or  States  concerned.  The 
notice  will  contain: 

(i)  A  recital  of  the  legal  autiiority  and 
jurisdiction  for  instituting  the 
proceeding; 

(ii)  A  concise  statement  of  the  |  619.4 
factual  findings  for  Federal  preemption 
upon  which  the  notice  is  based;  and, 

(iii)  The  time,  place,  and  date  of  the 
hearing. 

(2)  The  notice  of  proposed  preemption 
will  also  be  published  in  the  Federal 
Register.  This  notice  may  be  combined 
with  any  notice  of  proposed  rulemaking 
published  under  paragraph  (dXl)  of  this 
section. 

(b)  Response.  The  State  will  have  the 
opportunity  to  respond  in  writing  to  the 
notice  of  proposed  preemption. 

(c)  Amendment  The  Administrator 
may,  at  any  time  prior  to  the  Secretary's 
decision,  withdraw  the  notice  of 
proposed  preemption.  Upon  motion  of 
either  party  before  the  record  is  closed, 
the  administrative  law  judge  may  amend 
the  notice  of  proposed  preemption. 

(d)  Proposed  regulations.  (1)  In 
general.  \l  additional  regulations  are 
required  to  govern  fishing  within  the 
boundaries  of  a  State,  the  Administrator 
may  pubKsh  proposed  regulations  in  the 
Federal  Register  concurrently  with 
issuing  the  notice  indicated  in  paragraph 
(a)  of  this  section. 

(2)  Emergency  actions.  Nothing  in  this 
section  will  prevent  the  Secretary  from 
taking  emergency  action  under  section 
305(e)  of  the  Act. 


%%\%M   nMlMpwleWng*ot»al 

(a)  The  dvfl  procedure  rules  of  the 
National  Oceanic  and  Atmospheric 
Administration  currently  set  forA  in  15 
CFR  Part  904,  Sabpart  C  (or  as 
sabsequently  amended),  apply  to  the 
proceeding  after  its  commencement  by 
servics  of  notice  (pursuant  to  I  619.5) 
and  prior  to  Ae  Secretary's  decision 
(8  619.7).  ejrc^r  that  the  f«*)wing 
sections  wiD  not  apply: 

(1)  15  CFR  904.201  (Definitions) 

(2)  15  CFR  904.206(a)(1)  (Duties  and 
powers  of  Judge):  and 

(3)  15  CFR  904.272  (Administrative 
review  of  decision). 

(b)  Additional  duties  and  powers  of 
Judge: 

(1)  Time  periods.  The  administrative 
law  jndge  is  authocixed  to  modify  all 
tisM  periods  pertaining  to  &e  course  of 
the  hearing  (nnder  ||  819.5  and  619.6)  to 
expedite  the  proceedings,  upon 
application  and  appropriate  showing  of 
need  or  emergency  circumstances  by  a 
party. 

(2)  Intervention.  Intervention  by 
persons  not  parties  is  not  allowed. 

{619.7   Sacretivy^dacWon. 

(a)  The  Secretary  will  on  the  basis  of 
the  hearing  record  the  administrative 
law  judge's  recommended  decision: 

(1)  Accept  or  reject  any  of  the  findings 
or  conclusions  of  the  administrative  law 
judge  and  dedde  whether  the  factual 
findings  exist  for  Federal  preemption  of 
a  State's  authority  within  its  boundaries 
(other  than  in  its  internal  waters)  with 
respect  to  the  fishery  in  question; 

(2)  Reserve  decision  on  the  merits  or 
withdraw  the  notice  of  proposed 
preemption;  or 

(3)  Remand  the  case  to  the 
administrative  law  judge  for  further 
proceedings  as  may  be  appropriate, 
along  with  a  statement  of  reasons  for 
the  remcmd. 

(b)  Notification.  (1)  If  *e  factual 
findings  lor  Federal  preemption  are 
determined  to  exist,  the  Secretary  will 
noti^  in  writing  the  Attorney  General  of 
that  State  and  tiie  appropriate 
CounciUs)  of  the  preemption  of  that 
State's  authority.  The  Secretary  will  also 
direct  the  Administrator  to  promulgate 
appropriate  regulations  proposed  under 
§  619.5(d)  and  otherwise  to  begin 
regulatiiig  the  fishery  within  the  State's 
boundaries  (other  than  in  its  internal 
waters). 

(2)  If  the  factual  findings  for  Federal 
preemption  are  determined  not  to  exist 
the  Secretary  will  notify,  in  writing,  tiie 
Attorney  General  of  the  State  and  the 
appropriate  Council(s)  of  that 
determination.  The  Secretary  will  also 
direct  the  Administrator  to  issue  a 
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notice  withdrawing  any  regulations 
proposed  under  S  619.5(d). 

S619.8   Application  for  rainstatsnaot  Of 
Steto  authority. 

(a)  Application  or  notice.  (1)  At  any 
time  after  the  promulgation  of 
regulations  under  §  619.7(b)(1)  to 
regulate  a  fishery  within  a  State's 
boundaries,  the  affected  State  may 
apply  to  the  Secretary  for  reinstatement 
of  State  autijority.  The  Secretary  may 
also  serve  upon  such  State  a  notice  of 
intent  to  terminate  such  Federal 
regulation.  A  State's  application  must 
include  a  clear  and  condse  statement  of 
(i)  the  action  taken  by  the  State  to 
correct  the  action  or  omission  found  to 
have  substantially  and  adversely 
affected  the  carrying  out  of  the  fishery 
management  plan,  or  (ii)  any  changed 
circumstances  which  affect  the 
relationship  of  the  State's  action  or 
omission  to  take  action  to  the  carrying 
out  of  the  fishery  management  plan 
(including  any  amendment  to  such  plan); 
and  (iii)  any  laws,  regulations,  or  other 
materials  which  the  State  believes 
support  the  application. 

(2)  Any  such  application  received  by 
the  Secretary  or  notice  issued  to  the 
State  will  be  published  in  the  Federal 
Register. 

(b)  Informal  response.  The  Secretary 
has  sole  discretion  to  accept  or  reject 
the  application  or  response.  If  the 
Secretary  accepts  the  application  or 
rejects  any  responses  and  finds  that  the 
reasons  for  regulation  of  the  fishery 
within  the  boundaries  of  the  State  no 
longer  prevail,  the  Secretary  will 
promptly  terminate  such  regulatimi  and 
publish  in  the  Federal  Register  any 
regulatory  amendments  necessary  to 
accomplish  that  end. 

(c)  Hearing.  The  Secretary  has  sole 
discretion  to  direct  the  Administrator  to 
schedule  hearings  for  the  receipt  of 
evidence  by  an  administrative  law 
judge.  Hearings  before  the 
administrative  law  judge  to  receive  such 
evidence  will  be  conducted  in 
accordance  with  §  619.6.  Upon 


conclusion  of  such  hearings,  the 
administrative  law  judge  will  certify  the 
record  and  a  recommended  dedsion  to 
the  Secretary,  ff  the  Secretaiy,  upon 
consideration  of  the  Stete's  applicatioo 
or  any  response  to  the  notice  published 
under  i  619.8(a)(2),  the  hearing  record, 
the  recommended  decision,  and  any 
other  relevant  materials  finds  that  the 
reasons  for  regulation  of  Ae  fishery 
within  the  boundaries  of  the  State  no 
longer  prevail  the  Secretary  will 
promptly  terminate  such  regnlation  and 
publish  in  the  Federal  Register  any 
regulatory  amendments  necessary  to 
accomplish  that  end. 

[PR  Doc.  86-7810  Filed  4.^-86;  '8:45  am) 
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50  CFR  Part  650 
[Docket  No.  51222-92221 

Atlantic  Sea  SeaNop  FWiery 

aqency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Emergency  interim  rule; 
extension  of  effective  date. 

summary:  NOAA  reissues  an 
emergency  interim  rule  delaying 
implementation  of  Amendment  1  to  the 
Fishery  Management  Plem  for  Atlantic 
Sea  Scallops  (FMP)  and  reestablishing 
the  35-meat8-per-pound  standard.  Iliis 
action  is  intended  to  avert  severe 
immediate  economic  hardship  while 
processors  revise,  as  necessary,  their 
handling  procedures. 
EFFECTIVE  DATES:  April  4.  ige&  The 
effective  date  of  Amendment  1  to  SO 
CFR  Part  650  is  delayed  until  May  5, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol }.  Kilbride.  617-281-360a 
SUPPLEMENTARY  MFONMATKNC  Under 
section  305(e)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  NOAA  issued  an 
emergency  rule,  effective  )anuary  1. 
1966,  delaying  implementation  of 


Amendment  1  to  die  AfP  (51  PR  206, 

January  3, 1986).  Amendment  1  sets  a 
new  weight  standard  and  extends 
enforcement  to  all  levels  of  processing 
whUe  the  scallops  ai«  in  knded  fom. 
Hiis  rule  delays  the  implementetion  of 
Amendment  1  for  an  additional  30  days, 
and  repromulgates  the  regulations 
implementing  the  FMP  wfaidi 
established  a  minimum  size  at  harvest 
within  a  range  from  40-25  meats  per 
pound  (47  FR  3S09a  Augaet  18. 1982). 
This  rule  also  reesteblishes  the  35- 
meats-per-pound  standard  provided  in 
the  emergency  rule  of  January  3. 1966. 
The  existing  provisions  of  the  FMP  will 
remain  in  effect  until  superseded  by 
Amendment  1. 

This  action  is  taken  under  the 
authority  of  section  305(e)(3)  of  the 
Magpuson  Act  which  provides  that  an 
emergency  regulation  originally 
promulgated  under  section  905(e)(1)  may 
be  repromulgated  for  one  additional 
period  of  not  more  than  90  days  by 
agreement  of  the  Secretary  and  the 
Coundl.  At  the  request  of  NOAA  the 
Chairman  of  the  New  England  Fishery 
Management  Council  has  polled  the 
membership  to  dttirmine  if  sudi 
agreement  exists.  All  but  two  members 
of  the  17  member-coundl  were 
contaded.  Nine  members,  a  majority  of 
the  membership,  agreed  to  promulgation 
of  the  emergency  regnlation  for  an 
additional  period  of  30  days. 

This  emergency  mle  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
section  8(a)(1)  al  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possiUe 
to  follow  the  procedures  of  that  order. 

(ieU.S.Cl8Ol0(M9.) 
Dated:  April  4, 1888. 
WilHsBB  G.  Gonkn, 

Assistant  Administrator  For  Ffs/ien'es 
National  Marine  Fisheries  Service. 
(FR  Doc  7919  FHed  4-4-88;  Sffl  pm] 
BtLUNO  cooc  Mto-n-m 
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AOMMBTIUTIVE  CONFERENCE  OF 
THE  UMTEO  STATES 

ICFRCtl.111 

'  Um  of  ANamsHv*  Dtoputo 


r:  Administrative  Conference  of 
the  United  States:  Committee  on 
AdminiatraticML 
ikCnON:  Notice;  Request  for  Comments. 


:  The  Committee  on 

Administration  of  the  Administrative 
Conference  is  reviewing  a  draft  report 
and  recommendations  from  research 
contractor  Philip  J.  Harter  concerning 
potential  uses  by  federal  agencies  of 
arbitration,  minitrials,  mediation, 
factfinding,  and  other  alternatives  to 
litigation.  The  draft  report,  which 
surveys  current  agency  uses  of  such 
techniques,  reviews  the  structures  of 
these  processes,  and  highlights  legal 
issues  involved  in  their  use  by  federal 
agencies,  concludes  that  these  methods 
can  be  useful  in  some  cases  involving 
the  government.  The  draft 
recommendations,  Which  the  Committee 
has  not  yet  approved  and  will  review  in 
detail  in  early  May  in  deciding  whether 
to  submit  them  to  the  entire  Conference 
membership,  call  for  agencies  to  adopt 
procedures  for  providing  alternative 
means  to  resolve  a  broad  range  of 
disputes,  and  for  Congress  and  courts  to 
give  sympathetic  consideration  to 
agencies'  uses  of  these  methods.  The 
proposed  recommendations  also 
adcfress  satutory  changes  that  would  be 
desirable  to  permit  the  government  to 
make  greater  use  of  binding  arbitration, 
settlement  techniques  of  which  agencies 
should  take  advantage,  and 
establishment  of  private  sector  dispute 
resolution  mechanisms  as  an  alternative 
to  other  forms  of  regulation.  The  text  of 
the  proposed  recommendations  is  set 
forth  below.  This  notice  informs 
interested  parties  of  the  availability  of 
the  draft  report  and  invites  these 
persons  to  comment  on  the  proposed 
recommendations.  They  are  also  invited 


to  submit  views  and  information  on 
practical  aspects  of  these  techniques  as 
they  have  been  used  by  agencies,  to  aid 
the  Committee  in  its  consideration  of 
thissubiect 

IMTU:  Comments  must  be  received  by 
Friday,  May  2, 1966. 
AOOnnMS:  Comments  should  be 
submitted  to  Qiaries  Pou,  Ir.. 
Administrative  Conference  of  the  United 
States.  2120  L  Street,  NW..  Suite  500, 
Washkigton,  DC  20037;  a  single  copy  is 
sufficient. 

TOR  RMTNtn  mmmA-mm  contact: 
Charles  Pou,  Jr.,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500.  Washington,  DC 
20037.  Telephone:  202-254-7065. 

SUPMXMBNTAIIV  MPORMATION: 

Interested  persons  are  invited  to 
participate  in  the  development  of  the 
proposed  Administrative  Conference 
recommendations  by  submitting  written 
data,  views  or  arguments.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Conference's 
Committee  on  Administration  before  it 
takes  action  on  the  proposal.  Comments 
received  after  the  deadline  will  be 
considered  only  to  the  extent  feasible. 
All  comments  submitted  to  the 
Committee  will  be  placed  in  a  file 
available  for  public  inspection  during 
normal  business  hours  (9:00  AM  to  5:30 
PM.  Monday— Friday,  except  holidays) 
at  the  Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW..  Suite 
500.  Washington.  DC  20037.  Copies  of 
the  draft  report  can  be  obtained  from 
the  Conference  at  the  same  address. 

Proposed  Conference 
Recommendation: 

Agencies'  Use  of  Alternative  Dispute 
Resolution  Techniques 

Preamble 

Federal  agencies  now  decide 
hundreds  of  thousands  of  cases 
annually — far  more  than  do  federal 
courts.  Unfortunately,  the  formality, 
costs  and  delays  incurred  in 
administrative'proceedings  have 
steadily  increased,  and  in  some  cases 
now  approach  those  of  courts.  These 
added  procedures  derive  from  such 
sources  as  judicial  decisions 
establishing  detailed  due  process 
requirement:  lawyers  seeking  to 
preserve  their  clients'  every  arguable 
advantage:  political  compromises  in 
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Congress:  a  desire  to  control 
bureaucracy;  the  public's  interest  for 
open  government  and  participation  in  its 
decisions:  and  even  agencies  endeavors 
to  survive  a  judicial  "hard  look."  While 
these  procedural  requirements  can  play 
a  major,  positive  role  in  assuring  that 
outcomes  are  principled  and  fair,  too 
many  agencies  act  pursuant  to 
procedures  that  waste  litigants'  time  and 
society's  resouixes  and  whose  formality 
can  reduce  the  chances  for  consensual 
resolution.  Congress,  courts  and 
agencies  should  recognize  that  the 
recent  trend  equating  fairness  with 
elaborate  procedures  has  in  many  cases 
imposed  safeguards  whose  transaction 
costs,  to  agencies  and  the  public  in 
general  can  substantially  outweigh  their 
benefits. 

A  comprehensive  solution  to  reducing 
these  burdens  is  to  identify  instances 
where  simplification  is  appropriate.  This 
will  require  a  careful  review  of 
individual  agency  programs  and  the 
disputes  they  involve.  A  more 
immediate  step  is  for  agencies  to  adopt 
alternative  dispute  resolution  ("ADR") 
techniques,  or  to  encourage  regulated 
parties  to  develop  their  own 
mechanisms  to  resolve  disputs  that 
would  otherwise  be  handled  by  agencies 
themselves.  ADR  methods  have  been 
employed  with  success  in  the  private 
sector  for  many  years,  and  when  used  in 
appropriate  circumstances,  have  yielded 
decisions  that  are  faster,  cheaper,  more 
accurate  or  otherwise  more  acceptable, 
and  less  contentious.  These  processes 
include  voluntary  arbitration, 
mandatory  arbitration,  factfmding. 
minitrials.  mediation,  facilitating, 
convening  and  negotiation.  (A  brief 
lexicon  defining  these  terms  is  included 
in  the  Appendix  to  this 
recommendation.)  The  same  forces  that 
make  ADR  methods  attractive  to  private 
disputants  can  render  then  useful  in 
cases  which  a  federal  agency  decides,  or 
to  which  the  government  is  a  party.  For 
these  methods  to  be  effective,  however, 
some  aspects  of  current  administrative 
procedure  may  require  modification. 

It  is  premature  to  prescribe  detailed 
procedures  for  a  myriad  of  government 
activities  since  the  best  procedure  for  a 
program,  or  even  an  individual  dispute, 
must  grow  out  of  its  own  needs  These 
recommendations  therefore  seek  to 
promote  increased,  and  thoughtful,  use 
of  ADR  methods  by  Congress  and 
agencies.  They  are  but  a  first  step,  and 


ideally  should  be  suppleroeated  with 
further  empirical  research,  consultAtioa 
with  experts  and  interested  parties,  and 
more  specified  Conference 
prescriptions. 

Reoommendatiooa 

A.  General 

1.  Administrative  agencies,  where  not 
inconsistent  with  their  statutory 
authority,  should  adopt  the  alternative 
procedares  discussed  in  tins 
recommendation  for  resolving  a  broad 
range  of  issues.  These  indude  matten 
that  arise  as  a  part  of  fomnl  or  informal 
adjudication,  in  rulemaking,'  in  issuing 
or  revoking  permits,  and  in  settling 
disputes,  including  litigation  brought  by 
or  against  the  government  Until  more 
experience  has  been  developed  with 
respect  to  their  use  in  the  administrative 
process,  the  procedures  should  generally 
be  offered  as  a  voluntary,  alternative 
means  to  resolve  the  controversy. 

2.  Congress  and  the  courts  give 
sympathetic  consideration  to  agency 
uses  of  the  ADR  techniques  mentioned 
herein,  and  should  not  inhibit  their  nae 
by  requiring  formality  where  it  is 
inappropriate. 

B.  Voluntary' Arbitration 

3.  Congress  should  act  to  reverse  a 
series  of  Comptroller  General  opinions 
holding  that  no  executive  branch  offrciai 
may  agree  to  binding  arbitration  to 
resolve  a  claim  unless  specifically 
authorized  by  statute.  This  legislation 
should  authorize  any  executive  offidai 
who  has  authority  to  settle  such  a  claim 
on  behalf  of  the  government  to  agree, 
either  prior  to  the  time  a  dispute  may 
arise  or  after  a  controversy  hsrs  matured, 
to  arbitration. 

4.  Congress  should  authorize  agencies 
to  adopt  arbitration  procedures  to 
resolve  matters  that  would  otherwise  be 
decided  by  the  agency  pursuant  to  the 
Administrative  Procedures  Act  ("APA") 
or  other  formal  procedures.  These 
procedures  should  provide  that — 

(a)  All  parties  to  the  dispute  must 
knowingly  consent  to  use  the  arbitration 
procedures,  either  before  or  af^er  a 
dispute  has  arisen. 

(b)  The  parties  have  some  role  in  the 
selection  of  arbitrators,  whether  by 
actual  selection,  by  ranking  those  on  a 
list  of  qualified  arbitrators,  or  by 
striking  individuals  from  such  a  Hat. 

(c)  Arbitrators  need  not  be 
government  employees,  but  may  be 
private  individuals  retained  by  the 
parties  or  the  government  for  the  .    . 
purpose  of  arbitrating  the  matler. . 

(d)  The  agency  may  not  review  the 
arbitral  award  except  for  the  grounds 

'  See  ACT'S  Kecommendalionii  82-4  and  85-5. 
"Pri>cpduraf  lur  NegDtialinK  fVo^ied  Iptjulatian*." 
1  CFR  30a«2-4  a«d  ib-a. 


stated  for  vacating  awards  under  the 
U.S.  Arbitration  Act  9  U.S.C.  10.  or  oa 
its  owB  motion  to  deteraiiAe  if  theie  is  a 
gross  deviation  from  established  law  or 
policy. 

(e)  The  award  include  a  brief, 
informal  discussion  of  its  factual  and 
legal  basis,  bat  neither  formal  findings 
of  fact  nor  coaduaton  of  law. 

(f)  Judidal  review  be  porsaant  to  the 
hmited  scope-o(-review  provisicms  of 
the  U.S.  Arbitration  Act  rather  than  tiw 
broader  standards  of  the  APA. 

(g)  The  aii>itrai  award  be  enforced 
pursuant  to  the  U.5.  Arbitration  Act  but 
is  without  precedential  effect  for  any 
purpose. 

5.  Factors  bearing  on  agency  aae  of 
arbitration  are: 

(a)  Arbitration  is  likely  to  be 
appropriate  where — 

(1)  The  probable  delay  or  costs 
required  by  a  full  trial-type  hearing 
outweigh  the  benefits  that  are  likely  to 
be  gained  from  soch  a  proceeding. 

(2)  The  norms  which  will  be  used  to 
resolve  the  issue  raised  have  already 
been  established  by  statute,  precedent 
or  rule,  or  the  parties  explicitly  desire 
the  arbitrator  to  make  a  decision  based 
on  some  general  standard,  sach  as 
"justice  under  the  circumstances," 
without  regard  to  a  prevailing  norm. 

(3)  Having  a  deciskmmaking  with 
technical  expertise  would  fadlitate  the 
resolution  of  the  matter. 

(4)  The  case  involves  the  government 
acting  in  a  commercial  or  prc^rietary 
manner. 

(5)  The  parties  desffe  privacy,  and 
circumstances  are  such  that  the 
Freedom  of  Information  Act  does  not 
apply. 

(b)  Arbitration  is  likely  to  be 
inappropriate  where — 

(1)  A  definitive  or  authoritative 
resolution  of  the  matter  is  required  or 
desired  for  its  precedential  value. 

(2)  Uniform  results  in  similar  cases 
are  desired. 

(3)  Maintaining  established  norms  or 
policies  is  more  Hnportant  than 
permitting  the  parties  the  option  of 
disregarding  them  or  viewing  those 
policies  as  only  one  of  the 
considerations  to  be  taken  into  account 

(4)  The  case  significantly  affects 
persons  who  are  not  parties  to  the 
proceeding.  * 

(5)  A  full  public  record  of  the 
proceeding  is  important. 

6.  Agency  offidals,  and  particularly 
regional  or  other  officials  directiy 
responsible  for  implementing  an 
arbitration  or  other  ADR  procedure. 
should  mribe  persistent  efforts  to 
increase  potential  parties'  awareaesa 
and  receptivity  to  these  procedures. 


C.  Memdatary  Arbitration 

7.  Congress  should  recognize  that 
arbitration  is  not  in  all  instances  an 
adequate  substitute  for  a  trial-type 
hearing  porsuant  to  the  APA  or  for  dvil 
litigation.  Hence.  Congress  should 
mandate  arbitration  only  where  the 
advantage  of  a  trial-type  hearing  are 
outweigiued  by  (he  need  to  (a)  save  the 
time  or  transadion  costs  of  such  a 
hearing  of  (b)  have  a  technical  expert 
resolve  the  issues. 

8.  Mandatory  arbitration  is  likely  to 
be  appropriate  only  where  tfie  matters 
to  be  resolved — 

(a)  Are  not  intended  to  have 
precedential  effect  other  than  the 
resolution  of  the  specific  dispute,  except 
that  the  awards  may  be  published  or 
indexed  as  informal  guidance. 

(b)  May  be  resoh/ed  through  reference 
to  an  ascertainable  norm  such  as 
statute,  rule  or  customs.' 

(c)  Do  not  require  the  development  of 
complex  faduai  materials. 

(d)  Involve  disputes  between  private 
parties. 

(e)  Do  not  involve  the  estabhshnKBt 
or  implementation  of  maior  new  poKdes 
or  precedents. 

9.  Judicial  review  of  mandatory 
arbitration  should  conform  to  the 
standards  of  the  APA. 

(Alternative  9.  Judicial  review  should 
follow  the  limited  scope-of-review 
provisions  of  the  U.S.  Arbitration  Ad.| 

D.  Settlement  Techniques 

10.  In  many  situations,  ageade* 
already  have  the  authority  to  use  ADR 
means  to  leacb  a  final  result  agreed  to 
by  the  parties  to  dispute.  Agendes 
should  use  this  authority  by  rontineiy 
taking  advantage  of  opportunities  to: 

(a)  Explidtly  provide  for  the  use  of 
mediation. 

(b)  Provide  for  the  me  of  a  settiement 
judge  or  other  neutral  agency  ofEdal  to 
aid  the  parties  in  reaching  agreement.' 
These  persons  might  for  instance 
assess  the  likely  outcome  in  the  event 
no  settlement  is  reached. 

(c)  Implement  agreements  among  the 
parties  in  interest,  provitJed  that  some 
means  have  been  employed  to  identify 
other  interested  persons  and  afford  tftem 
an  opportunity  to  partidpale. 

(d)  Provide  for  the  use  of  minitriafs. 


'  For  III  ■■pie,  the  F^rferai  huecttciJe.  FawgiciA 
and  Rodentkade  Act.  7  USjC.  13S  «l  M^-  pniiriiia 
for  mandalory  arbitration  with  respect  to  the 
amount  of  compensation  one  company  must  pay 
another  and  yet  provides  bo  gwdance  with  respect 
to  the  criteria  to  be  aaed  to  make  Siese  tetAmom. 
The  program  has  engendered  camMOTaMe 
controversy  aad  kiigatiiB. 

»  See.  e^..  the  f  rocedore  ased  by  Hie  Federal 
Rnergy  Regulatory  Commianoii. 
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(e)  Develop  criteria  tliat  will  help 
guide  the  iiegotiation  of  settlements.* 

11.  Agencies  should  apply  the  criteria 
developed  in  ACUS  Recoounendations 
8Z-4  and  85-5.  pertaining  to  negotiated 
rulemaking.*  in  deciding  when  it  may  be 
appropriate  to  negotiate,  mediate  or  use 
similar  MM  techniques  to  resolve  any 
contested  issue  involving  an  agency. 
Settlement  procedures  may  not  be 
appropriate  for  decisions  on  some 
matters  involving  public  policy  or 
having  an  impact  on  persons  who  are 
not  pculies.  unless  notice  and  comment 
procures  are  used. 

12.  Factors  bearing  on  agency  use  of 
minitrials  as  a  settlement  technique  are: 

(a)  Minitrials  are  likely  to  be 
appropriate  where — 

(1)  The  dispute  is  at  a  stage  before 
substantial  litigation  costs,  such  as  for 
dtscovery,  are  incurred- 

(2)  The  matter  is  worth  an  amount 
sufficient  to  justify  the  senior  executive 
time  required  to  complete  the  process. 

(3)  The  issues  involved  include  highly 
technical  mixed  questions  of  law  and 
fact. 

(4)  The  matter  involves  materials  that 
the  government  or  other  parties  believe 
should  not  be  revealed. 

(b)  Minitrials  are  likely  to  be 
inappropriate  where — 

(1)  Witness  credibility  or  expert 
testimony  are  of  critical  importance. 

(2)  The  issues  may  be  resolved  largely 
through  reference  to  an  ascertainable 
norm. 

(3)  Major  questions  of  public  policy 
are  involved. 

13.  Proposed  agency  settlements  are 
frequently  subjected  to  multiple  layers 
of  intra-agency  or  other  review  and 
therefore  may  subsequently  be  revised. 
This  uncertainty  may  discourage  other 
parties  from  negotiating  with  federal 
ofTicials.  To  encourage  settlement 
negotiations,  agencies  should  provide 
means  by  whidi  all  appropriate  agency 
decisionmakers  are  involved  in.  or 
regularly  apprised  of,  the  course  of 
major  negotiations:  agencies  should  also 
endeavor  to  streamline  intra-agency 
review  of  settlements.  These  efforts 
should  serve  to  ensure  that  the  concerns 
of  interested  segments  of  the  agency  are 
reflected  as  early  as  possible  in 
settlernent  negotiations,  and  to  reduce 
the  likelihood  that  tentative  settlements 
will  be  upset. 

14.  In  cases  where  agencies  must 
balance  competing  public  policy 


interests,  they  should  adopt  techniques 
to  enable  officials  to  assess,  in  as 
objective  a  fashion  as  possible,  the 
mwits  of  a  proposed  settlement.  These 
efforts  mi^t  include  establishing  a 
small  review  panel  of  senior  officials  or 
neutral  advisors,  using  a  minitrial. 
publishing  the  proposed  settlement  in 
the  Federal  RagMar  for  comment 
securing  tentative  approval  of  the 
settlement  by  the  agency  head  or  other 
senior  official,  or  employing  other  means 
to  ensure  the  integrity  of  the  decision. 

15.  Some  agency  lawyers  and 
decisionmakers,  bicluding 
administrative  law  judges,  should  be 
trained  in  arbitration,  negotiation, 
mediation,  and  similar  ADR  skills,  so 
they  can  be  alert  to  take  advantage  of 
alternatives  or  serve  as  neutrals  in 
disputes  involving  their  own  or  another 
agency. 

E.  Private  Sector  Dispute  Mechanismt 

16.  Agencies  should  review  the  areas 
that  they  r^ulate  to  determine  the 
potential  for  the  establishment  and  use 
of  dispute  resolution  mechanisms  by 
private  organizations  as  an  alternative 
to  direct  agency  action.  Where  such  use 
is  appropriate,  the  agency  should — 

(a)  ^cify  minimal  procedures  that 
will  be  acceptable  to  qualify  as  an 
approved  dispute  resolution  mechanism. 

(b)  Oversee  the  general  operation  of 
the  process;  ordinarily,  it  should  not 
review  individual  decisions. 

(c)  Tailor  its  requirements  to  provide 
an  organization  with  incentives  to 
establish  such  a  program,  such  as 
forestalling  other  regulatory  action, 
while  ensuringlhat  other  interested 
parties  view  the  forum  as  fair  and 
effective. 


*  See  ACUS  Recommendation  7»-3.  "Agency 
AHesMnenl  and  Mitigation  of  Civil  Money 
Penalties."  1  CFR  306.79-3. 

»  See  also.  ACUS  Recommendation  84-4. 
"Negotiated  Cleanup  of  Hazardoua  Waste  Sites 
Under  CERCLA. '  1  CFR  3(ft.84-«. 


Appendix 

Overview  of  Alternative  Means  of 
Dispute  Resolution 

Arbitration.  Arbitration  is  closely  akin 
to  adjudication  in  that  a  neuti>al  third 
party  decides  the  submitted  issue  after 
reviewing  evidence  and  hearing 
arguments  from  the  parties.  It  may  be 
binding  on  the  parties,  either  through 
agreement  or  operation  of  law.  or  it  may 
be  non-binding  in  that  the  decision  is 
only  advisory. 

Factfinding.  A  "factfinding" 
proceeding  entails  the  appointment  of  a 
person  or  group  with  technical  expertise 
in  the  subject  matter  to  evaluate  the 
matter  presented  and  file  a  report 
establishing  the  "facts."  The  factfinder 
is  not  authorized  to  resolve  policy 
issues.  Following  the  findings,  the 
parties  may  then  negotiate  a  settlement, 
hold  further  proceedings,  or  conduct 
more  research. 


Minitrial.  A  minitrial  is  a  structured 
settlement  process  in  which  each  side 
presents  a  highly  abbreviated  summary 
of  its  case  before  senior  officials  of  each 
party  authorized  to  settie  the  case.  A 
neutral  adviser  sometimes  presides  over 
the  proceeding  and  will  render  an 
advisory  opintion  if  asked  to  do  so. 
Following  the  presentations,  the  officials 
seek  to  negotiate  a  settiement 

Mediation.  Mediation  involves  a 
neutral  tUrd  party  to  assist  the  fwrties 
in  negotiating  an  agreement  The 
mediator  has  no  independent  authority 
and  does  not  render  a  decision;  any 
decision  must  be  reached  by  the  parties 
themselves. 

Facilitating.  Facilitating  helps  parties 
reach  a  decision  or  a  satisfactory 
resolution  of  the  matter  to  be  addressed. 
While  often  used  interchangeably  with 
"mediator."  a  faciliutor  generally 
conducts  meetings  and  coordinates 
discussions,  but  does  not  become  as 
involved  in  the  substantive  issues  as 
does  a  mediator. 

Convening.  Convening  is  a  technique 
that  helps  identify  issues  in  controversy 
and  affected  interests.  The  convenor  is 
generally  called  upon  to  determine 
whether  direct  negotiations  among  the 
parties  would  be  a  suitable  means  of 
resolving  the  issues,  and  if  so.  to  bring 
the  parties  together  for  that  purpose. 
Convening  has  proved  valuable  in 
negotiated  rulemaking. 

Negotiation.  Negotiation  is  simply 
communication  among  people  or  parties 
in  an  effort  to  reach  an  agreement.  It  is 
used  so  routinely  that  it  is  frequenUy 
overiooked  as  a  specific  means  of 
resolving  disputes.  In  the  administrative 
context  it  means  procedures  and 
processes  for  setUing  matters  that  would 
otherwise  be  resolved  by  more  formal 
means. 

Dated.  April  2. 1988. 
Richard  K.  Bws. 
General  Counsel. 
[PR  Doc.  86-7675  Filed  4-7-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFR  Parti 

Freedom  of  Information  Act 
Implementing  Regulationt 

AOtNCv:  Office  of  the  Secretary.  USDA. 
action:  Proposed  rule;  extension  of 
comment  period. 


in  This  notice  extends  the 

comment  period  from  April  7, 1986  to 


April  21, 1986,  on  the  proposed  rule 
amending  the  Department  of 
Agriculture's  regulations  implementing 
the  Freedom  of  Information  Act.  The 
proposed  rule  also  amends  the 
Department's  fee  schedule  pertaining  to 
the  Act  The  proposed  rule  was 
published  in  the  Federal  Register  on 
March  6, 1986,  (51  FR  7799).  Hie 
extension  of  the  comment  period  is  in 
response  to  two  requests  received  from 
the  public  to  allow  additional  time  for 
discussion  and  comment 
DATC  Comments  must  be  received  no 
later  tiian  April  21, 1986. 
aoorem:  Comments  should  be 
submitted  in  writing  to  the  U.S. 
Department  of  Agriculture.  Office  of 
Governmental  and  Public  Affairs.  Office 
of  Information,  Special  Programs 
Division,  Room  536-A.  Washington.  DC 
20250. 
FOM  RIRTHEII  INFORMATION  CONTACT 

Milton  E.  Sloane,  U.S.  Department  of 
Agriculture,  Washington,  DC,  at  (202) 
447-8164. 

Dated:  April  4, 1088. 
Frank  W.  Naykir.  Jr.. 

Acting  Secretary  of  Agriculture. 

(FR  Doc.  86-7870  Filed  4-7-86:  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Parts  907  and  908 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Ptft  of  Callfomla;  Valencia 
Orangee  Grown  In  Arizona  and 
Deslgnatod  Part  of  Calif  omia; 
Administrative  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  administrative  rules  and 
regulations  under  the  marketing  orders 
covering  California-Arizona  navel  and 
Valencia  organges  to  specify 
requirements  for  petitioning  the 
administrative  committees  to 
recommend  that  the  Secretary  conduct  a 
continuance  referendum.  This  proposed 
rule  revises  one  of  the  proposals  which 
was  published  for  public  comment  in  the 
July  19, 1985,  issue  of  the  Federal 
Register  (50  FR  29405). 
Comments  due:  May  B,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Wendland,  Acting  Chief, 
Marketing  Order  Administration  Branch. 
F&V  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-475-3919. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  tmder 


Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  The 
Administrator,  Agricultiual  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposed  rule  is  issued  under 
Marketing  Order  No.  907.  as  amended  (7 
CFR  Part  907. 50  FR  1429),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California,  and  Marketing  Order  No.  908, 
as  amended  (7  CFR  Part  908,  50  FR 
1429),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  These 
marketing  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  "the  act". 

This  proposed  rule  revises  the 
requirements  proposed  for  continuance 
referenda  petitions  which  were  initially 
published  in  the  July  19, 1985,  issue  of 
the  Federal  Register  (50  FR  29405).  The 
initial  proposed  rule  provided  that 
interested  persons  could  file  comments 
on  this  and  four  other  proposals  through 
August  19, 1985.  A  comment  was 
submitted  on  behalf  of  Sequoia  Orange 
Company,  Inc.,  in  opposition  to  several 
aspects  of  the  proposed  rule.  The  other 
four  provisions  of  the  July  19, 1985, 
proposed  rule  were  published  separately 
in  a  final  rule  in  the  Federal  Register  on 
April  3, 1986. 

The  commenter  objected  to  the  initial 
proposal  for  continuance  referenda 
petitions  because,  in  his  view:  (1)  The  25 
percent  signature  requirement  was  too 
high,  (2)  the  six-week  signature  period 
was  too  short,  (3)  growers  should  be 
permitted  to  petition  the  Secretary 
directly  at  any  time,  (4)  information  on 
the  petition  should  be  identical  to  that 
required  on  the  ballots  used  in  the  1984 
referenda  on  proposed  amendments  to 
the  California-Arizona  Valencia  and 
navel  orange  marketing  orders,  and  (5) 
the  growers'  volume  of  production  is 
irrelevant  In  addition,  tiie  commenter 
(6)  challenged  the  Department's 
authority  to  promulgate  the  provisions 
of  the  July  19, 1965,  proposed  rules  since 
the  Office  of  Management  and  Budget 
(0MB)  is  precluded  from  reviewing  such 
rules.  Furtiier,  the  commenter  stated  his 
opinion  that  (7)  the  initial  proposal  did 
not  satisfy  the  requirements  of  the 
Paperwork  Reduction  Act  (PRA)  (Tide 
44,  U.S.C.  Chapter  35]  and  the 
regidations  issued  thereunder  (5  CFR 
Part  1320,  48  FR  13666). 

Marketing  Orders  907  and  908  were 
amended  effective  January  11, 1985,  (50 
FR  1429).  Sections  907.83(d)  and 
906.83[d]  of  the  orders  were  revised  to 


read,  in  part  that  the  Navel  Orange 
Administrative  Committee  (NOAC)  and 
the  Valencia  Orange  Administrative 
Committee  (VOAC).  "with  the  approval 
of  the  Secretary,  shall  adopt  sudi  rules 
and  regulations  as  necessary  to 
establ^h  the  basis  for"  growers  to 
petition  the  conunittees  to  recommend 
that  a  referendum  be  held  to  ascertain 
whetiier  continuance  of  the  marketing 
order  is  favored  by  the  growers  in  that 
industry.  This  provision  refers  to        ' 
conducting  continuance  referenda  other 
tiian  the  prescribed  periodic 
continuance  referenda.  The  need  for  a 
petitioning  procedure  was  explored  in 
depth  at  the  hearing  which  preceded  the 
1984  referenda  in  which  navel  and 
Valencia  orange  growers  approved  the 
amendments  to  the  marketing  orders 
which  were  implemented  on  January  11. 
1985. 

As  a  result  of  further  review  and 
evaluation  of  the  Secretary's  Decision 
(49  FR  29071).  the  July  19  proposed  rule, 
the  comment  received,  and  similar 
petitioning  requirements  contained  in 
the  research  and  promotion  acts 
covering  beef,  cotton,  eggs,  potatoes, 
and  wheat  the  Department  has  revised 
the  original  proposal  as  follows. 

(1)  TTie  prerequisite  percentage  of 
producers  needed  to  sign  the  petition 
requesting  a  continuance  referendum 
has  been  reduced  from  25  percent  to  10 
percent 

(2)  The  requirement  for  the  petitioning 
orange  producers  to  represent  a 
specifled  percentage  of  the  volume  of 
oranges  produced  under  the  appropriate 
marketing  order  has  been  eliminated. 

(3)  The  sbc-week  period  proposed  for 
inscribing  signatures  on  the  petition  may 
be  too  short  as  suggested  by  the 
comment  received.  Therefore,  to  ensure 
that  producers  are  provided  ample 
opportunity  to  sign  such  a  petition,  this 
proposed  rule  specifies  a  12-week  or 
three-month  period  rather  than  the  six- 
week  period  that  was  originally 
proposed. 

TTiese  changes  address  the 
commenter's  tirst  second,  and  fifth 
objections.  The  third  objection,  that 
growers  should  have  the  opportunity  to 
petition  the  Secretary  directly  at  any 
time,  is  without  merit.  The  principal 
reason  for  a  requirement  of  a  minimum 
niunber  of  producers  signatures  required 
on  a  petition  to  conduct  a  referendum  is 
to  give  the  committee  an  indication  that 
the  request  is  of  substaJTce.  However, 
any  navel  or  Valencia  orange  grower 
would  still  be  free  to  direcUy  petition 
the  Secretary  to  conduct  a  referendum 
at  any  time. 

The  commenter's  objection  to  the 
requirement  that  referenda  for  the  navel 
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and  Valencia  orange  ywflwe  be 
ooodHCted  in  odd-ouBberad  yean  is 
also  iiralevant  Tfae  new  1 9Qar.a3(d)  of 
the  navel  orange  neikeluig  otder 
apscifiea  that  the  Secretary  akaU 
conduct  a  cootinuanoe  refcreathim  prior 
to  March  15  of  an  odd-numbered  year  if 
a  raoonuneadation  1^  the  comaitlee  te 
received  by  January  15  of  such  odd- 
nuaibered  year.  The  new  1 90&83(d)  of 
the  Valencia  orange  marketing  order 
•tates  that  the  Secretary  aball  conduct  a 
continuance  referendum  by  October  15 
of  an  odd-numbered  year  if  a 
recommendatiaa  by  the  committee  is 
received  by  August  15  of  such  odd- 
numbered  year. 

In  19M.  producers  of  navel  and 
Valencia  oranges  approved  these 
amendments  as  well  as  aasendments 
winch  provide  for  periodic  continuance 
referenda  every  six  years.  Considering 
these  periodic  referenda,  limiting 
petitions  for  continuance  referenda  to 
every  other  year  for  each  marketing 
order  provides  ample  opportunity  for 
producers  to  request  a  referendum  and 
at  the  same  time  precludes  the  Secretary 
from  constantly  being  engaged  in 
condactii^  continuance  referenda. 
Further,  the  level  of  grower  support  is 
not  usually  subfect  to  dramatic  changes 
over  a  relatively  short  period  of  time. 
Therefore,  the  deadlines  for  submitting 
petitions  specified  in  the  initial  proposal 
have  not  been  changed. 

Obiection  Na  4  dealt  writh  information 
pertaining  to  individual  powers  which 
should  be  included  on  the  petitions. 
Sequoia  proposed  that  the  Department 
require  growers  to  submit  the  same 
information  as  was  required  to 
determine  eligibility  to  vote  in  the  1984 
amendatory  referenda.  Requiring  sudi 
extensive  an  information  collection  is 
not  necessary  in  the  case  of  these 
petitions.  By  signing  the  petition, 
growers  certify  that  they  are  bona  Bde 
growers  of  the  commodity.  Since  there  is 
no  volume  requirement  m  order  for 
petitions  to  be  valid,  there  is  no  reason 
to  require  growers  to  report  their  volume 
of  production  and  supplementary 
information  in  order  to  be  an  eligible 
petitioner.  Volume  of  production 
information  would  be  necessary. 
however,  in  order  to  participate  with  a 
valid  vote  in  the  requested  continuance 
referendum. 

In  response  to  Obfection  No.  A.  which 
addresses  OMB's  oversight  of 
government  regulations,  since  OMB 
does  not  review  marketing  order 
regulatory  actions,  the  Department 
engages  in  rulemaking  without 
submitting  such  actions  to  OMB  for 
review.  The  Department  does,  however, 
submit  proposed  information  collection 


reqairenents  aad  obtaiiis  OMB 
approval  for  such. 

Obiectioii  No.  7  states  an  opiaioa  that 
the  initial  pioposal  did  not  Beet  the 
requirementB  of  the  PRA.  The  profoeed 
petitions  were  aiibmitted  to  (Mffi  for 
approval  on  October  23. 1966.  and  have 
been  approved  under  the  provisions  of 
44  U.&C  Chaplsr  35  for  use  thnngh 
November  3a  198a.  for  the  navel  orange 
onier  (OMB  Na  OSn-0116)  and  throu^ 
October  31,  iset.  for  the  Valencia 
orange  ortfer  (OEM  Na  0561-0121). 

The  proposed  rule  provides  a  30-day 
comment  period. 

List  of  Subjacts  In  7  CFR  Parts  907  and 


Marketing  agreements  and  orders. 
Califomia.  Arizona,  Oranges  (navel  and 
Valencia). 

1.  The  authority  citation  for  7  CFR 
Parts  907  and  908  continues  to  iread  as 
follows: 

Awtbority:  Sees.  1-ia  48  Stat  31.  as 
amended:  7  U.S.C  a(n-«74. 

PART  907-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNU 

2.  A  new  %  907.183  is  added  under  a 
new  heading  "Referenda"  reeding  as 
follows: 

Referenda 

S  907.183    Petitions. 

The  committee  shall  recommend  to 
the  Secretary  that  a  referendum  be  held 
to  ascertain  whether  continuance  of  this 
part  is  favored  by  growers  whenever  the 
committee  is  petitioned,  in  writing,  to  do 
80  by  at  least  10  percent  of  the 
producers  who  produced  navel  oranges 
for  market  within  the  production  area  in 
the  previous  fiscal  year.  Such  petition 
shall  meet  the  following  requirements: 

(a)  All  signatures  shall  have  been 
inscribed  on  the  petition  during  the 
period  between  September  14  and 
December  14  of  an  even-numbered  year, 
and 

(b)  The  petition  is  presented  to  the 
committee  on  or  before  December  15  of 
such  even-numbered  year,  and 

(c)  The  petition  is  presented  on  a  form 
provided  by  the  committee. 

3.  A  new  i  906.183  is  added  under  a 
new  heading  "Referenda",  reading  as 
foUowr. 

Referenda 

§906.183    PetMona. 

The  committee  shall  recommend  to 
the  Secretary  that  a  referendum  be  held 
to  ascertain  whether  continuance  of  this 
part  is  favored  by  growers  whenever  the 


comnrittee  is  petitioned,  in  writing,  to  do 
so  by  at  least  10  pefcant  of  the 
producers  who  prodeced  navel  oranges 
for  maiket  widiin  the  production  ana  in 
the  previoea  fiscal  year.  Such  petitioa 
shaU  meet  the  following  requiraaaats: 

(a)  All  signatofes  shaU  have  been 
inscribed  on  die  petition  daring  the 
period  between  April  14  and  My  M  of 
an  odd-iBMihewd  year  and 

(b)  Tlw  petition  is  preseaAed  to  the 
committee  on  or  before  July  15  of  such 
odd-numbered  year  and 

(c)  The  petition  is  presented  on  a  form 
provided  by  the  committee. 

Dated;  April  l.isas. 
ThaaiasR.CIaik. 

Deputy  Director,  Fruit  and  Vegetable 
Divieion.  Agricultmai  Marketing  Service. 
(FR  Doc.  86-7840  Filed  4-7-88;  8:45  am) 
I  cost  Mie-oa-a 


7  CFR  Parts  962  and  909 

Handling  of  Filbarts/Hazalnuts  Grown 
m  Oragon  and  Waahtngton;  Extanston 
of  Ttona  for  Racalpt  of  Writtan 
Commants  on  Propoaad  Rula  To 
Amend  Grade  Raqutramants  for 
Domastlc  and  hnportad  Hlbarls 

agency:  Agricultural  Marketing  Service. 

USDA. 

acnotl;  Proposed  rule. " 


summary:  Notice  is  hereby  given  that 
the  time  period  for  filing  written 
comments  on  a  proposal  to  amend  the 
grade  requirements  for  domestic  and . 
imported  filberts  is  extended  from  April 
9  to  June  9.  The  comment  period 
extension  will  give  interested  persons 
additional  time  to  analyze  the  proposal 
and  submit  written  comments  on  iL 
date:  Comments  due  June  9, 1986. 
AODRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  proposed  changes  during  the 
extended  period.  Comments  should  be 
sent  in  duplicate  to  the  Docket  Qeik. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Room  2069,  South  Building. 
Washington,  DC  2025a  and  will  be 
available  for  public  inspection  in  the 
office  of  die  Docket  Clerk  during  regular 
business  hours. 

RNi  fuhtheh  inronMATion  comtact: 
Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA, 
Washington.  DC  20250,  (202)  447-5053. 
Sum^MENTARV  mFORMATtON:  Pursuant 
to  the  Agricultural  Mariceting  Agreement 
Act  of  1937  (7  U.S.C.  601-674)  a  noUce  of 
proposed  rulemaking  was  published  in 
the  March  la  1986,  issue  of  the  Federal 


Register  (51  FR  8201),  regarding 
proposed  amendment  of  the  grade 
requirements  for  domestic  shelled 
filberts  under  Marketing  Order  No.  982 
and  for  imported  shelled  filberts  under 
S  999.400. 

The  Department  received  a  request 
filed  on  behalf  of  the  Association  of 
Food  Industries,  Inc.  (AFI),  to  extend  the 
comment  period  90  days  to  allow  more 
time  to  analyze  the  proposal  and  submit 
written  comments  on  it.  AFI  members 
include  distributors  of  domestic  filberts 
and  filberts  imported  from  Turkey  cmd 
Italy.  In  addition,  a  letter  representing 
the  Associated  Oregon  Hazelnut 
Industries,  Inc.,  the  Filbert  Growers 
Bargaining  Association,  the  Associated 
Nut  Packers  of  Oregon,  the  Oregon 
Filbert  Commission,  and  the  Nut 
Growers  Society  of  Oregon-Washington 
and  British  Columbia  was  received 
which  opposed  any  extension  in  the 
comment  period. 

It  is  our  position  that  extending  the 
comment  period  is  justified  to  ensure 
that  all  parties  are  provided  with  an 
adequate  amount  of  time  to  review  the 
proposed  rule  and  submit  comments. 
However,  extending  the  comment  period 
by  90  days,  as  requested,  could  serve  to 
dealy  the  effective  date  of  aiiy  final  rule 
that  might  be  issued,  and  such  a  final 
rule  should  be  made  effective  prior  to 
the  beginning  of  the  1986-87  marketing 
year  which  begins  on  July  1. 1986. 
Therefore,  the  comment  period  is  being 
extended  by  60  days  to  June  9. 1986. 

Dated:  April  1. 1986. 
Thomas  R.  Claik. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  86-7743  Filed  4-7-86;  8:45  am] 
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IDocfcet  No.  012CE.  Notice  No.  23-ACE-1 1  ] 

Special  Condltiona;  Beech  Model  2000 
Sartes  AhplanM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Special 
Conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Beech  Model  2000 
series  airplanes.  The  airplane  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  of  14  CFR  Part  23  of  the 
Federal  Aviation  Regulations  (FAR). 


These  novel  and  unusual  design  features 
include  the  use  of  advanced  composite 
materials  for  primary  flight  structure,  an 
electronic  fli^t  instnunent  system,  the 
location  of  the  propellers,  the 
aerodynamic  configuration,  and  an 
outward  opening,  main  entry  door  in  the 
pressurized  cabin,  for  which  t^e 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards, 
lliis  notice  contains  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airwordiiness 
standards  of  Part  23. 
date:  Comments  must  be  received  on  or 
before  May  8. 1986. 

AIWRESSES:  Comments  on  this  i^posal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  ACE-7,  Attention: 
Rules  Docket  Clerk.  Docket  No.  012CE, 
Room  No.  1558, 601  East  12th  Street 
Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
012CE.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOft  FimTHEft  infohmation  contact: 
Bobby  W.  Sexton.  Aerospace  Engineer. 
Regulations  and  Policy  Office  (ACE- 
110),  Airoraft  Certification  Division. 
Central  Region.  Federal  Aviation 
Administration,  Room  1656.  601  East 
12th  Street,  Federal  Office  Building. 
Kansas  City.  Missouri  64106;  telephone 
(816)  374-5688. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as    ' 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  012CE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
conmienter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  commments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Type  Certification  Baris 

The  type  certification  basis  for  the 
Beech  Model  2000  airplane  is  as  follows: 
Part  23,  effective  February  1. 1965.  as 
amended  by  amendments  23-1  through 
23-28  and  S  §  23.2  and  23.785  as 
amended  by  amendment  23-32.  effective 
December  12, 1985;  Special  Federal 
Aviation  Regulations  (SFAR)  No.  27, 
effective  Febroary  1, 1974,  as  amended 
by  amendments  27-1  through  27-4:  Part 
36,  effective  December  1. 1969,  as 
amended  by  amendments  36-1  throu^ 
the  amendment  effective  on  the  date  of 
type  certification;  exemptions,  if  any; 
and  the  special  conditions  that  may 
result  from  this  proposal. 

Backgroimd 

On  February  1, 1984,  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201,  made  appUcation  to  the 
FAA  for  a  type  certificate  for  the  Beech 
Model  2000  airplane.  The  Beech  Model 
2000  is  a  small,  normal  category  airplane 
that  has  a  passenger  seating 
configuration,  excluding  pilot  seats,  of 
nine  seats  or  less.  The  Beech  Model  2000 
will  have  a  composite-structure 
airframe,  a  forward-wing  and  main  wing 
(tandem  wing  configiu-ation)  with 
directional  control  surfaces  in  wing- 
mounted  vertical  surfaces,  and  twin 
turboprop  engines  aft-mounted  on  the 
main  wing  trailing  edge,  driving  pusher 
propellers. 

Special  conditions  may  be  issued  and 
amended,  as  necessary  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
acccordance  with  S  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  §  11.49,  after  public 
notice  as  required  by  S9  11-28  and 
11.29(b).  effective  October  14. 1980,  and 
will  become  part  of  the  type  certification 
basis,  as  provided  by  S  21.17(a)(2). 

The  proposed  type  design  of  the  Beech 
Model  2000  airplane  contains  a  number 
of  novel  or  unusual  design  features  not 
envisaged  by  the  applicable  Part  23 
airworthiness  standards.  Special 
conditions  are  considered  necessary 
because  the  airworthiness  standards  for 
the  novel  or  unusual  design  features  of 
the  Beech  Model  2000  airplane. 

The  main  wing  of  the' Beech  Model 
2000  incorporates  aerodynamic  control 
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suriiaces  which  functioa  at  ailerow  for 
Uteral  oontroL  Additionaily.  these  same 
control  auriaces  afe  deai^wd  to  also 
function  aa  a  part  of  the  longitudinal 
(pitch)  control  aystea.  Movement  of  the 
control  wheel  in  the  longitudinal  axis 
causes  deflections  of  the  forward  wing 
control  SMffaces  and  the  main  wing 
control  surfaces  simultaneottsly.  The 
tranaoiittii«  links  connected  to  the  main 
wing  control  turfaces  are  directed 
through  a  mixer  box  whidi  aUows  both 
lateral  and  longitudinal  control  inputs  to 
the  same  control  surface.  A  failure  of  a 
single  tranamittting  link  could  affect 
both  the  loi^tudinal  and  lateral  primary 
control  systems.  A  single  failure  which 
would  affect  both  longitudinal  and 
lateral  control  could  pose  a  significant 
problem  to  flight  path  control.  Section 
23.145(eM2)  does  not  specifically  address 
systems  in  which  the  longitudinal  and 
lateral  primary  controls  are  combined: 
therefore,  a  special  condition  is 
proposed  to  assure  that  the  airplane  is 
controllable  after  a  single  failure  of  any 
one  transmitting  Wnk  whidi  would  affect 
both  the  longitudinal  and  lateral  primary 
control  system. 

The  Beech  Model  2000  will  be  operated 
at  hVi  altitudes  where  stall-nach  buff.H 
encounters  are  likely  to  occur  which  are 
not  presently  addressed  in  Part  23.  A 
special  condition  is  proposed  which  will 
require  buffet  onset  tests  and  the 
inclusion  of  information  in  the  Pilots' 
Operating  Handbook/ Airplane  Flight 
Manual  (POH/AFM)  to  provide 
guidance  to  the  flight  crew.  This 
information  will  enable  the  flight  crew 
to  plan  flight  operations  that  will 
maximize  the  maneuvering  capability 
during  high  altitude  cruise  flight  and 
preclude  inadvertent  operations 
exceeding  the  boundary  of  perceptable 
buffet. 

The  proposed  operating  envelope  for 
the  Beech  Model  2000  airplane  includes 
areas  in  which  Mach  effe«U  (e.g.  buffet, 
changes  in  pressure  distribudon  over  the 
mam  wing  and  forward  wing  causing 
reduction  in  control  authority)  may  be 
significant  The  anticipated  low  drag  of 
the  airplane,  coupled  with  the  unusual 
design  features  associated  with  the 
forward  aerodynamic  surface,  and  the 
proposed  operting  enTelope  are 
conditions  not  envisioned  by  th^ 
existing  Part  23  regulations.  These 
conditions  may  degrade  the  ability  of 
the  flight  crew  to  promptly  recover  from 
inadvertent  excursions  beyond 
maximum  operating  speeds.  The  ability 
to  pull  at  least  a  1.5g  positive  load  factor 
is  needed  to  assure  that,  during  recovery 
from  upset,  the  airplane  speed  does  not 
continue  to  increase  to  a  value  where 
recovery  may  not  be  achievable  by  the 


average  pilot  or  flight  crew. 
Accordingly.  •  special  condition  is 
proposed  to  require  demonstration  of 
the  ability  to  recover  from  inadvertent 
speed  excuraiona  beyond  Vmo/Mho  and 
up  to  Vb/M». 

Beech  has  selected  airfoil  designs  for 
the  Beech  Model  aooa  having  airfoil 
pressure  gradient  characteristics  and 
smooth  aerodynamic  surfaces  which 
may  be  capable  of  supporting  natural 
laminar  flow.  Changes  in  flying  qualities 
and  performances  may  occur  due  to  the 
loM  of  natural  laminar  flow  caused  by 
rain,  insects,  ice,  or  otber  contamination 
adhering  to  aerodynamic  sorfaoes. 

Airfoil  sections  whose  performance 
and  flying  qualities  are  substantially 
degraded  by  contamination,  which 
would  normally  be  encountered  in 
service,  were  not  envisaged  by  the 
existing  Part  23  requirements.  A  special 
condition  U  proposed  to  require  that  the 
airplane  comply  with  the  requirements 
of  §5  23.141  throw^  23.253  with  any 
contamination  on  the  aerodynamic 
surfaces  normally  encontered  in  service 
and  to  require  that  information  relating 
to  any  resulting  performance 
degradations  be  provided  to  the  pilot. 

The  Beech  Model  2000  airframe  is 
made  of  advanced  composite  material 
and  is  assembled  by  the  extensive  use 
of  bonding.  This  material  and  its 
assembly  is  completely  different  from 
the  typical  semi-monicoque  aluminum 
airframes  that  have  been  predominant 
since  the  early  1940's.  Composite 
materials  of  the  type  used  on  the  Beech 
Model  2000  are  generally  not  susceptible 
to  initiation  of  fatigue  cracks  by  the 
application  of  receptive  loads,  but  are 
susceptible  to  damage  in  the  form  of 
cracks,  breaks,  and  delaminations  from 
intrinsic  and  discrete  sources  growing 
under  application  of  repetitive  loads. 
Because  of  this  and  other  factors,  the 
FAA  has  determined  that  the 
pressurized  cabin  arid  wing  fatigue 
requirements  of  55  23.571  and  23.572. 
respectively,  are  inadequate  to  assure 
that  composite  material  structure  can 
withstand  the  repeated  loads  of  variable 
magnitude  expected  in  service. 

The  use  of  advanced  composite 
materials  and  extensive  bonding  of 
these  materials  in  primary  flight 
structure  is  a  novel  and  unusual  design 
feature  with  respect  to  the  type  of 
airplane  construction  envisaged  by  the 
existing  airworthiness  standards  of  Part 
23.  Because  the  requirements  of  Part  23 
do  not  require  the  level  of  substantiation 
necessary  for  composite  material 
structure,  special  conditions  are 
proposed  to  include  the  necessary 
airworthiness  standards  as  a  part  of  the 
type  certificatin  basis  for  the  Beech 


Model  2000  airplane,  this  special 
condition  is  proposed  to  assure  that  a 
level  of  safety  exisU  for  airplanes  made 
fran  bonded,  advanced  composite 
materials  equivalent  to  those  existing 
for  aluminum  airplanes. 

The  proposed  special  condition  will 
require  the  wings,  pressure  cabin,  and 
other  compoaite  structural  components 
critical  to  safe  flight  be  evahiated  by 
damage  tolerance  criteria.  The  damage 
tolerance  consideration  includes 
principal  structural  elements  such  as  the 
forward  wing,  main  wing,  wing 
cairythough.  wing  attaching  structure, 
and  pressurized  cabin,  since  failure  of 
these  »trocb»res  could  have  catastrophic 
results.  When  damage  tolerance  is 
shown  to  be  impractical,  the  proposed 
special  condition  is  worded  to  permit 
approval,  based  on  safe-life  testing. 
Metal  details  may  continue  to  be 
evaluated  to  the  fatigue  requirements  of 
55  23.571  and  23.572. 

Damage  tolerance  criteria  for 
composite  structure,  in  combination 
with  ttie  existing  material  requiremenU 
of  Part  23.  such  as  5  5  23.803  and  23.813. 
will  provide  a  level  of  safety  for  the 
composite  material  airframe  structure 
used  in  the  Beech  Model  2000  airplane 
equivalent  to  that  required  by  the 
airworthiness  standards  of  Part  23. 

The  Beech  Model  2000  has  composite 
material  outboard  fins  acting  as  vertical 
stabilizers,  mounted  via  metal  fittings,  at 
the  tips  of  the  composite  material  wings. 
Because  of  possible  interaction  with  the 
composite  material  wing  structure,  these 
vertical  stabilizers  must  be  included  in 
the  fatigue/damage  tolerance 
evaluation. 

The  design  also  includes  a  forward 
lifting  surface  (forward  wing)  in  lieu  of  a 
horizontal  tail.  Since  this  surface  shares 
lifting  loads  which  would  be  carried 
only  by  the  wing  in  a  conventional 
design,  demonstration  of  its  ability  to 
withstand  the  repetitive  loads  expected 
in  service  is  required. 

In  addtion  to  those  components 
requiring  fatigue/damage  tolerance 
evaluations,  other  components  that  are 
critical  to  flight  safety,  such  as 
moveable  control  surfaces  and  wing 
flaps,  must  also  be  protected  against 
loss  of  strength  of  stiffness.  Protection 
conventionally  is  provided  through 
design  and  inspection.  Since  composite 
material  strength  is  susceptible  to 
manufacturing  defecU  and  damage  from 
discrete  sources,  including  lightning 
strikes,  process  controls  and 
inspectibility  are  limited;  therefore, 
structures  design  must  provide  for  these 
limits  with  adequate  protection 
allowances. 


The  lade  of  adequate  service 
experience  witli  composite  material 
structures  in  airplanes  type  certificated 
to  the  airwodrthiness  staadarda  of  Part 
23,  the  unusual  mechanical  properties 
characteristics,  and  the  experience  with 
composite  material  structural  bonding, 
to  date  necessitates  proposing  special 
conditions  to  assure  an  appropriate 
level  of  safety  for  the  Beech  Model  2000 
airframe  structure.  These  proposed 
special  conditions  are  intended  to 
require:  (1)  Accounting  for 
environmental  effects;  i.e..  temperature 
and  humidity  on  material  mechanical 
properties  in  all  structural 
subataBtiation  analysis  and  test,  (2)  limit 
load  residual  strength  with  impact 
damage  from  discrete  sources,  (3)  ability 
to  carry  ultimate  load  with  realistic 
intrinsic  and  discrete  impact  damage  at 
the  threshold  of  detectabilHy.  and  (4) 
design  features  to  prevent  disbonds 
greater  tkan  the  disbonds  for  which  limit 
load  capability  has  been  shown.  Proof- 
testing  of  each  production  component  to 
limil  load  and  reliance  on  manufacturing 
quality  control  pracedures  between  limit 
and  ultimate  load  may  be  used  in  Ueu  of 
"design  features."  provided  each  bonded 
joint  is  subjected  to  its  critical  design 
limit  load  during  the  proof  testing.  - 
Acceptable  aoMkestroctive  testing 
tachniqaes  ilo  not  yet  exist  in  state-of- 
the-art  composite  tecfanolagy  to  reliably 
identify  weak  bonds.  However,  proof- 
testing  of  each  production  article  may 
be  discontinued  if  such  tests  are 
dcvek^ped  and  accepted  by  the  FAA. 
Because  the  composite  material  and 
bonding  may  require  preventative 
maintenance  and  inapection  procedures 
different  from  those  commonly  utihzed 
for  aluminum  airframes,  the  proposed 
special  coiKlition  requires  tlmt 
instructions  for  continued  airworthiness 
be  established  in  addition  to  those 
required  by  1 23.1529. 

The  forward  lifting  surface  on  the 
Beech  Model  2000  airplane  is  snbiect  to 
a  different  set  of  structural  laad  criteria 
than  that  applicable  to  air^anes 
equipped  v^fth  aft-mounted  eaipennage. 
Existing  Part  23  requirements 
specifically  address  horizontal  tail 
surfaces.  A  forward-mounted,  horizontal 
lifting  surface  like  the  ona  chosen  for  the 
Beech  Model  2000  airplane  was  not 
enviaioaed  when  Part  23  waa 
promulgated.  A  special  condition  is 
proposed  to  clarify  and  broaden  the 
existing  Part  23  reqairemenls  to  account 
lor  the  airplane  loads  associated  with  a 
forward  lifting  surface. 

Additknafly.  the  Baech  Model  2000 
airplane  has  vertical  extensions  on  each 
main  wing  whicii  act  as  vertical 
stabilizers.  The  unusual  aerodynamic 


configuration  resulting  from  the  use  of 
these  vetical  stabilizers  and  the  toward 
lifting  surface  (forward  wing),,  combined 
with  aft-facing  pusher  propellers,  are 
novel  and  unusual  when  compared  to 
the  aerodynamic  configuration 
enviaioned  by  Part  23.  A  special 
conditioa  is  pn^wsed  to  require 
validation  of  the  load  intensities  and 
diatrftutions  by  flight  test  measurement 
unless  the  methods  used  for  determining 
these  loads  are  shown  to  be  reliable  or 
conservative  for  the  configuration  under 
consideration. 

The  fuselage  design  for  the  Beech 
Modri  2000  incorporates  outward- 
opening  doors  in  the  pressure  cabin.  If 
this  type  of  door  is  not  properly  closed 
and  locked,  or  if  a  failure  in  the  door  or 
its  locking  mechanism  occurs,  the 
pressTire  in  the  cabin  can  blow  the  door 
open  resulting  in  explosive 
decompression  of  the  cabin  and  possible 
injury  to  its  occupants.  The  high  cabin 
differential  pressure  and  outward- 
opening  doors  are  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisaged  in  the 
applicable  airworthiness  standards  of 
Part  23  because  the  current  requiremenU 
do  not  contain  any  airworthiness 
standards  for  the  door  latching  and 
locking  mechanism  nor  for  a  means  to 
warn  the  crew  when  doors  are  not 
prc^ierly  closed  and  locked. 
Accordingly,  a  special  condition  is 
pnqiesed  to  apply  appropriate  design 
standards  to  the  door  latching  and 
locking  mechanism  and  to  require  a 
means  to  warn  the  crew  when  doora  are 
not  fully  closed  and  locked. 

To  maintwn  desired  flying  quahties 
with  main  wiag  flaps  extended  or 
retracted.  Beech  has  incorporated  a 
desi^  feature  in  vAiich  the  forward 
wing  sweeps  fore  and  aft  as  tiie  main 
vnng  flaps  are  extended  or  retracted. 
The  airplane  pitching  momenta  are 
baknced  l^  the  synchronized  motions 
of  these  sets  at  aarodynamic  surfaces.  If 
syndaeenization  is  not  maintained,  flight 
characteristics  and  control  amy  be 
degraded.  Section  23.701  addhesses 
designs  where  flaps  on  opposite  sides  of 
the  plane  of  symmetry  mast  be 
synchaonized  by  a  mechanical 
intercoanectioa,  unless  the  airplane  has 
saCs  ffight  characteristics  with  tfie  flaps 
retracted  on  one  side  and  extended  on 
the  other.  Part  23  does  not  have 
appropriate  airworthiness  atandards  for 
a  fep  system  where  a  variable  sweep 
lifteg  surface  operates  as  a  part  of  the 
wing  flap  system.  There  are  no  specific 
airworthiness  standards  requiring 
continBed  safe  flight  characteristics 
when  the  longitudinal  axis  control 
would  be  affected  in  the  event  of  a 


nulfimction  during  flap  extension  or 
retraction  cycles.  The  mechanisms 
operating  du  maki  wing  flap  and  the 
forward  wing  sweep  are  not 
mechanicaOy  interconnected.  Each  is 
activated  indep«identiy  by  electric 
motors  and  non-synchronization  is 
detected  by  electric  monitors.  These 
monitors  are  designed  to  detect 
unsynchronized  conditions  and  stop  the 
extension  or  retraction  cycle  at 
whatever  position  exists  when  the  lade 
of  synchronization  is  detected. 
Accordingly,  a  spedal  condition  is 
proposed  to  require  that  the  airplane 
demonstrate  continued  safe  fli^t 
charaderistics  for  each  combination  of 
synchronized  or  unsynchronized 
positions  of  the  main  wing  flaps  and  the 
forward  wiag  sweep.  Latent  failures 
must  be  considered  if  credit  for 
reliability  or  redundancy  of  monitors  is 
utilized  when  identifying  the  various 
combinations.  The  need  for  spedal  flight 
procedures  must  be  established.  The 
annunciation  of  a  system  shutdown  or 
other  system  malfunction  may  be 
necessary. 

Beech  has  selected  an  airplane 
configuration  with  rear-mounted  pusher 
propellers  which  may  be  susceptible  to 
contact  with  the  runway  surface  at  the 
maYimiim  pitch  attitade  attainable 
during  takeoffs  and  laadioga.  This  is  an 
imusuri  design  feature  different  from  the 
tractor  configurations  typical  of  small 
airplanes.  A  special  condition  is 
proposed  to  provide  adequate  ground 
clearance  for  the  propeliaa.  If  a  tail 
bumper  or  energy-absorbing  device  is 
provided  to  show  compliance  with  the 
spedal  condition,  the  FAA  proposes  to 
require  that  appropriate  design  loads  be 
established  for  the  eneigy-abaorbing 
device  and  that  the  energy-absorbing 
device  and  its  supporting  atracture  be 
designed  to  support  those  loads. 

Since  the  aft  location  of  the  propellers 
on  the  Beech  Model  2000  airplane  is  an 
unconventional  design  featan. 
passenger  and  ground  peraoanel  may  be 
less  aware  of  the  proxinnty  of  die 
propeller  blades.  A  special  condition  is 
proposed  to  require  Ae  neceseary 
visibifify  of  the  propeller  <h8cs 
corresponding  to  simdar  mqnirements  of 
Parts  27  and  29  concemmg  oonapicuify 
of  the  tail  rotor. 

Because  of  the  aft  propeHer  location, 
ice  shed  from  die  wing  leadfaig  edges, 
engine  air  inlet  duct  inertial  separator, 
and  other  parts  of  the  airplane  may 
impact  the  propeller  blades.  Impact  of 
shed  ice  fr^ments  may  have  an  adverse 
etkd  on  the  strength  and  fatigne 
characteristics  of  the  jntjpeller-  To 
ensure  propeller  integrity  and  continued 
availabift^  of  power,  a  special 
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condition  is  proposed  to  either  prevent 
ice  from  accumulating  on  the  airplane 
forward  of  the  propellers,  or  to  assure 
that  ice  shed  into  the  propeller  will  not 
create  a  hazardous  condition. 
Compliance  with  this  special  condition 
must  be  shown  for  all  icing  operating 
conditions  for  which  certification  is 
requested.  If  certification  to  the  ice 
protection  requirements  of  {  23.1419  is 
not  intended,  compliance  with  this 
special  condition  must  include 
unanticipated  encounters  with  icing 
conditions. 

Additionally,  because  the  propeller  is 
located  aft  of  the  engine,  if  engine 
exhaust  gases  are  discharged  into  the 
propeller  disc  exhaust  gases  may 
adversely  affect  the  strength  and  fatigue 
characteristics  of  the  propeller  material. 
The  propeller  and  the  propeller  material 
must  be  capable  of  continuous  safe 
operation:  therefore  a  special  condition 
is  proposed  to  address  the  effects  of 
exhaust  gas  impingement  on  the 
propeller. 

Small  airplanes  have,  typically  been 
unpressurized  where  smoke  or  toxic 
fumes  could  be  evacuated  by  opening 
windows  or,  if  pressurized,  have  had 
maximum  operating  altitudes  such  that 
the  airplane  could  be  readily 
depressurized  to  evacuate  smoke  or 
toxic  fumes  without  creating  an  unsafe 
condition.  Thus,  the  small  airplane 
envisioned  in  the  Part  23  airworthiness 
standards  inherently  had  smoke 
evacuation  provisions.  The  Beech  Model 
2000  will  not  have  the  inherent  smoke 
evacuation  provisions  due  to  the  higher 
differential  pressures,  longer  times 
needed  to  depressurize  and  ventilate  the 
cockpit,  and  the  need  for  immediate 
supplemental  oxygen  at  the  maximum 
operating  altitudes. 

Accordingly,  a  special  condition  is 
proposed  to  require  cockpit  ventilation 
requirements  corresponding  to  the  level 
of  safety  intended  by  the  airworthiness 
standards  applicable  to  the  Beech  Model 
2000  airplane. 

Beech  has  selected  cathode  ray  tube 
(CRT)  electronic  display  units  for  an 
integrated  engine  parameter  display, 
crew  alerting  fimction,  and  for  other 
cockpit  instrument  displays.  Beech  is 
proposing  to  type  certificate  two  cockpit 
instrument  panel  configurations  on  the 
Beech  Model  2000  airplane.  Each 
configuration  will  be  evaluated  for 
single  pilot  operation.  The  Engine 
Indicating  and  Crew  Alerting  System 
(EICAS)  is  proposed  to  be  standard  on 
both  configurations.  The 
nonsymmetrical  cockpit  instrument 
panel  configuration  would  feature  one 
EFIS  on  the  left  instnunent  panel,  the 
standard  EICAS  in  the  center,  and 
backup  conventional  attitude,  airspeed. 


and  altimeter  instnmients  on  the  right 
side  of  the  instrument  panel.  The 
optional  symmetrical  instnunent  panel 
configuration  would  featiue  two 
Electronic  Fli^t  instrument  Systems 
(EFIS)  (one  on  each  side),  the  standard 
EICAS  in  the  center,  and  backup,  two- 
inch  conventional  third  attitude, 
airspeed,  and  altimeter  instruments. 
Included  in  both  the  symmetrical  and 
nonsymmetrical  configurations  would  be 
two  Radio  Tuning  Units  (RTU). 
Proposed  for  future  inclusion  in  the 
airplane  design  is  a  Flight  Management 
System  (FMS).  In  addition,  autopilot  and 
yaw  damper  systems  are  proposed  for 
the  Beech  Model  2000  airplane. 

The  engine  parameter  displays  and 
crew  alerting  functions  for  small 
airplanes  have  previously  been 
generated  by  independent,  isolated 
indicators  and  systems  which  inherently 
preclude  single  faults  fit)m  affecting 
more  than  one  display  parameter  or 
crew  alert,  as  required  by  S  23.903(c). 
For  the  Beech  Model  200a  these 
heretofore  independent  systems  are 
proposed  to  be  integrated  into  a  single 
cathode  ray  tube  (CRT)  display,  termed 
EICAS  (Engine  Indicathig  and  Crew 
Alerting  System).  Single  faults 
potentially  may  result  in  the  loss  of 
more  than  one  engine  indicating  or  crew 
alerting  function. 

It  is  proposed  by  Beech  that  in  the 
event  of  a  failure  of  the  EICAS  display 
CRT,  the  crew  may  display  the  entire 
EICAS  information  on  another  CRT.  The 
multi-fiincition  display  (MFD)  CRT  is 
selected  by  repositioning  the  EICAS 
display  control  switch  from  "NORMAL" 
to  "REV"  (reve^ion).  The  crew  would 
have  discretionary  control  over  the 
MFD,  and  may  choose  to  display 
parameters  other  than  the  EICAS 
information.  In  that  case,  it  is  proposed 
by  Beech  that  either  the  left  or  right 
radio  tuning  unit  (RTU)  be  used  to 
display  the  ITT,  torque,  propeller  RPM. 
and  Nl  parameters  for  each  engine  in  a 
digital  format.  However,  the  RTU 
display  of  engine  parameters  is  intended 
primarily  for  use  in  case  of  dual 
generator  failures. 

In  the  EICAS,  the  interstage  Turbine 
Temperature  (ITT)  and  torque  displays 
for  each  engine  are  proposed  to  be 
combined  into  a  single  circular  analog 
display  having  two  pointers.  The  ITT, 
torque.  Nl,  and  propeller  RPM  displays 
provide  both  analog  scales  for  trend 
monitoring,  and  digital  readouts  for 
discrete  values.  The  digital  displays  for 
each  parameter  match  the  color  of  the 
corresponding  pointer  on  the  analog 
display. 

In  the  engine's  normal  (below  red  line) 
operating  range,  the  ITT  and  torque 
scales  are  proposed  to  be  calibrated 


such  that  the  red  line  marks  coincide. 
During  an  engine  start,  the  ITT  has  a 
higher  red  line  limit;  however,  the 
normal  engine  torque  red  line  limit  still 
applies.  Thus,  a  modified  format  is 
proposed  to  be  used  to  display  ITT 
during  engine  start.  The  ill  analog 
scale  extends  past  the  normal  red  line 
limit,  where  a  second  red  line  limit  mark 
is  established  and  labeled  with  a  white 
"S"  for  engine  starting  limits.  After  the 
engine  start  is  completed,  the  extended 
scale,  the  red  start  limit  mark,  and  the 
"S"  ere  removed  from  the  display  and 
the  display  returns  to  its  normal 
operating  format.  The  start  forqiat  is 
displayed  wheneVer  the  engine^is  not 
operating.  When  an  engine  ITT,  Nl, 
propeller  RPM.  or  torque  limit  is 
exceeded,  the  affected  pointer  will 
become  red  and  the  scale  will  be 
extended  to  the  tip  of  the  pointer. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electro-mechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
preceived  colors.  Therefore,  display 
legibility  must  be  adequate  for  all 
cockpit  lighting  conditions,  including 
direct  sunlight. 

Normal  operating,  takeoff,  and 
precautionary  range  markings,  required 
by  I  23.1549  (b)  and  (c),  are  not 
considered  practical  on  CRT  displays. 
Markings  are  proposed  as  follows: 


Mt  (Power 


Tachometer) 


Interstage  Turbine  Temperature  (ITT) 

PmmMr 

VakM 

Colar 

Analog  KM.  nek  mwka. 

■nd  InM  mtrtis  (•ngiiw 

opmlng). 

R«]  In*  Nck  mwto 

PoMmanddgM 

rMdoiM. 

rn  nonnallmilto 
ITT  Mart  tinit 

Rad. 

Red 

Al  aiicMdancaa 

Ftad 

As  proposed,  the  ITT  displays  are  not 
marked  with  grean  arcs  to  define  the 
normal  operating  ranges  as  required  by 
t  23.1549(b)  and  the  takeoff  and 
precautionary  ranges  are  not  marked 
with  yellow  as  required  by  S  23.1549(c). 

Torque 


As  proposed,  the  torque  displays  are 
not  marked  with  green  arcs  to  define  the 
normal  operating  range  as  required  by 
S  23.1549(b),  and  the  takeoff  and 
precautionary  ranges  are  not  marked 
with  yellow  arcs  as  required  by 
§  23.1549(c). 


Pwnfllv 

vtki* 

CMr 

An^O  acM  and  kk 

Nl  mmmmlm^m 

•rtn 

AnM>g  acala  and  tck 

martia. 

t^om  Nl  max 

Ikd. 
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(10,000  IIK 
Nl  carton  acalft  nek 
fmrtts,  snd  Init  mants 

Nl  norm  nUn  to  Nl 
d»4c*inin(«flin). 

Yalloat. 

(41.0VI0. 

As  proposed,  the  Nl  display  features 
a  variable  caation  scale  that  defines  the 
range  of  gas  coeipressor  speeds  which  is 
not  adequate  to  maintain  the  anti-ice 
capability,  of  the  inlet  lip  of  the  engine. 
The  variabie  scale  is  displayed  as  a 
color  change  (yellow)  of  the  Nl  scale 
wkich' starts  with  and  grows  from  the 
miniraUm  Nl  limit  mark.  This  cautioe 
scale  is  displayed  on  the  left  or  right  Nl 
gauge  whenever  the  respective  tip  heat 
valve  is  open.  The  mininnm  Nl  limit 
mark  changes  to  the  color  of  the 
cautionary  arc  when  the  arc  is 
displayed. 

One  variation  of  display  being 
considered  would  have  the  oil  pressure 
and  temperature  displays  inhibited;  i.e., 
not  displayed,  at  the  discretion  of  the 
crew.  The  oil  pressare  and  temperature 
parameters  would  be  monitored  at  all 
times  by  the  EICAS,  and  if  any  of  either 
engine's  oil  [Jarameters  varied  from  the 
normal  range,  both  the  oil  pressure  and 
temperature  for  both  engines  would 
automatically  be  called  up  for  display 
by  the  EICAS.  Once  displayed,  these 
parameters  could  not  be  inhibited  from 
the  EICAS  display  unless  the 
parameters  were  once  again  within  the 
normal  operating  range. 

If  either  engine  oil  pressiu-e  is  below 
the  low  warning  limit  (red  range),  the 
glareshieW  annunciator  pand  will 
display  a  corresponding  red  warning 
fault  light.  In  addition,  the  fault  will 
cause  the  master  warning  lights  to  flash, 
imtil  the  crew  acknowledges  the 
occurrence  by  depressing  the  Master 
Warning  Reset  button.  After  the  master 
warning  is  reset,  only  tbe  engine  oil  low 
pressares  will  be  aimunicated  on  the 
glareshiekd  annunciator  panel.  If. 
however,  any  engine  oil  paraneter  is  in 
the  caution  (yellow)  range,  the  EICAS 
will  A^Ordiiplay  any  correspuaiKag 
y^ow  caatian  message  and  the 
inhibited  cairtioa  nstssegs  wiH  NOT 
caase  the  ■■■ter  cautieo  li|^t  to  flash. 
Sectioe  23.1305  has  been  interpreted 
to  require  that  all  powerplant  intruments 
be  continaously  displayed  for  all  flight 
and  ground  engine  operations.  The  loss 
of  all  leqaired  posrerplant  instrument 
displays  due  to  a  aingk  failure  of  the 
EICAS  CRT  display  is  unacceptable. 


There  are  several  modes  of  failitre  m. 
which  iIh  EICAS  display  would  be 
unusable;  i.e.,  hlmttk  diapiey. 
LUiepirsnid  display, raiidan  maiks 
obscuriag  the  display,  etc.  The  FAA 
conaiders  it  necessary  that  leqaind 
powerplant  instrument  information  be 
displayed  either  on  the  primary  EICAS 
or  tfae  MFD  CRT  at  aU  times,  even  in  the 
event  of  a  aia^  CRT  failure.  Although 
the  nr,  torque.  ptopeUer  RPM.  aad  Nl 
parameters  may  be  digitaUy  ifisplayed 
on  either  racte  taming  unit  (RTU).  the 
FAA  conaiders  it  imacceptaUe  to 
suppress  the  powerplant  instrument 
dismays  from  both  CRTs 
simukaneoosly. 

The  applicable  requirement  did  not 
envision  the  inhibition  of  oil 
temperatiue  and  pressure  displays. 
However,  it  is  not  considered  necessary 
for  the  crew  to  continuously  monitor  the 
oil  temperature  and  pressure  of  turbine 
engines.  It  is,  however,  conaidered 
necessary  that  the  design  provide  a 
means  of  alerting  the  crew  to  any  fault 
or  condition  which  would  cane  eidier 
the  oil  temperature  or  pressure,  on  either 
engine,  to  deviate  from  the  normal 
range. 

As  was  previously  stated,  Beech  is 
proposing  to  certify  two  codcpit 
instrument  panel  configurations  on  the 
airplane,  an  optional  symmetrical  CRT 
configuration  featuring  two  EFIS  and  a 
standard  non-symmetrical  configuration 
consisting  of  a  hux  of  CRTs  (only  one 
EFIS)  and  conventional 
electromechanical  instruments.  Each 
configuration  is  proposed  for  single  pilot 
operation. 

The  proposed  symmetrical 
configuration  consists  of  the  following 
cathode  ray  tube  (CRT)  displays  at  pilot 
and  copilot  positions: 

(a)  Altimeter/Vertical  Speed 
indicator,  (Two  each  Air  Data 
Computers,  no  cross  switching). 

(b)  Airspeed  indicator. 

(c)  Primary  Flight  Display  (Attitude 
indicator  that  is  part  of  the  EFIS). 

(d)  Navi^tion  Display  (Horizontal 
Situation  indicator  that  is  part  of  the 
EHS). 

(e)  Sensor  Display  Unit  (Radio 
Magnetic  indicator). 

(f)  Control  Display  Unit  (Selecto 
nodes  and  control  functions  related  to 
Primary  FBght  Display,  Navigatio* 
Display,  Weather  Radar  System,  Flight 
Manageaaent  System,  Tuning  of  Radios). 
Each  Contool  Display  Unit  can  perform 
the  fiinction  of  tke  opposite  side  (Control 
Diq>lay  Unit 

Rieamatic  airspeed  and  altimeter 
indicators  (1  each)  and  a 
batterypowered  attitude  indicator, 
viewable  from  both  sides  of  the  cockpit. 


is  proposed  as  back-up  to  dw  elec6t>nic 
displ^s. 
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The  symmetrical  and  misymmetrical 
configuration  will  also  include 

(a)  A  Multihmction  Display  (MFD),  a 
CRT  viewafcle  from  pilot/copilot 
position  for  displaying  a  conventional 
weather  radar,  navigation  data 
originated  by  a  Fliglit  Management 
System.  Check  List,  and  serves  as  back- 
up to  the  EICAS  display. 

(b)  Two  Radio  Tuning  Units  (VHF 
Comm.  VHF  NAV-VOR/DME/ILS/MB, 
ADF.  ATC).  Each  radio  tuning  unit  can 
perform  the  fanetioo  of  the  opposite  side 
radio  tuning  writ.  As  previously  stated. 
Beech  proposes  iie  RTU  displays  as 
additional  back-up  for  the  display  of 
engine  parameters.  The  radio  tuning 
unita  are  not  CRTs. 

Features  of  these  systems,  and  other 
systems  likely  to  be  incorporated  that 
would  be  essential  to  the  safe  flight  of 
this  unique  airplane  design,  are  novel 
and  unusual  relative  to  the  applicable 
airworthiness  requirements.  Current 
small  airplane  airworthiness 
requirements  are  based  on  "single  fault" 
or  "failsafe"  concepts  and  when 
promulgated,  the  FAA  did  not  envision 
use  of  complex.  safetjHaitical  systems 
in  small  airplanes.  The  current  small 
airplane  requirements  envisioned  engine 
instruments  and  systems  that  were 
isolated  and  independent.  A  single 
failure  of  any  engine  or  any  of  its 
systems  could  not  affect  tbe  operations 
of  any  other  engine.  All  envisioned 
instruments  were  single  function;  i.e.,  a 
failure  would  cause  loss  of  only  one 
instnunent  function,  although  several 
instrument  functions  may  have  been 
housed  in  a  common  case.  Fli^ 
instruiJiBnls  for  the  pilot  are  re*iaired  to 
be  grouped  in  front  of  tbe  pilot  so 
deviation  from  looking  forward  along 
the  nrplane  flight  path  is  minianaed 
when  the  piot  shifts  fit)m  viewing  the 
fl^t  path  to  viewing  the  flight 
instraments. 
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For  instrument  flight,  the  airplane 
must  be  equipped  with  the  minimum 
flight  instiumenta  listed  in  the  operating 
rules.  This  minimum  listing  of 
instruments  includes  all  iiutruments  that 
have  long  been  accepted  as  the 
minimum  for  continued  safe  flight  after 
the  failure  of  any  one  of  the  required 
instruments;  i.e.,  airspeed,  altitude, 
attitude,  or  turn  and  slip  (needle  and 
ball).  Bad(-up  instruments  for  these 
instruments  are  not  required  by  the 
small  airplane  airworthiness 
requirements  because  the  FAA  has  long 
accepted  that  the  small  airplanes  could 
be  safely  flown  following  a  single 
instrument  failure.  The  basic  airman 
certiflcation  program  for  an  IFR  rating 
has  long  included  the  required 
demonstration  of  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  cited  instruments, 
and  has  not  required  as  a  basic  IFR 
rating  requirement  that  all  IFR  rated 
airmen  must  demonstrate  abilities  using 
other  back-up  instruments. 

A  special  condition  is  proposed  which 
would  allow  installation  of  electronic 
displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  of 
system.  The  proposed  special  condition 
would  allow  for  installation  of  systems 
having  features  that  make  isolation  and 
independence  between  powerplant 
instrument  systems  luifeasible  due  to 
use  of  electronic  displays.  Finally,  the 
proposed  special  condition  would 
provide  requirements  to  assure  the 
reliability  of  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane. 

In  installations  where  electronic 
displays  take  the  place  of  traditional 
instruments,  the  reliability  must  not  be 
less  than  that  of  the  traditional 
instruments.  This  is  in  regard  to  the 
collective  reliability  of  the  replaced 
traditional  instruments  rather  than  the 
reliability  of  a  single  traditional 
instrument.  For  this  reason,  the 
proposed  special  condition  includes 
requirements  for  identifying  complex, 
safety  critical  systems,  and  defines 
requirements  needed  for  their 
certification. 

The  proposed  special  condition  will 
also  require  a  detailed  examination  of 
each  item  of  equipment/component  of 
the  electronic  display  system,  and 
installation  of  the  system,  to  determine 
if  the  airplane  is  dependent  upon  its 
function  for  continued  safe  flight  and 
landing,  or  if  its  failure  would 
significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 


cope  with  these  adverse  operating    . 
conditions.  Each  component  of  the 
installation  identified  by  such  an 
examination  as  being  critical  to  the  safe 
operation  of  the  airplane  would  be 
required  to  meet  the  proposed  special 
condition. 

The  proposed  special  condition  also 
requires  that  components  of  system(s) 
whose  function  is  required  and  that 
requires  a  power  supply,  be  considered 
an  "essential  load"  on  the  power  supply. 
The  power  sources  and  its  distribution 
system  must  be  able  to  supply  power  to 
the  electronic  display  system(s)  as 
stated  in  the  proposed  special  condition 
since  the  operational  reUability  of  the 
electronic  display  system(s]  is 
dependent  on  the  airplane  electronic 
power  source. 

The  present  |  23.1309,  since  being 
incorporated  into  14  CFR  Part  23  by 
amendment  23-14,  December  20, 1973, 
has  been  used  as  a  means  of  evaluating 
systems.  The  "single  fault"  or  "fail  safe" 
concept  of  8  23.1309.  along  with 
experience  based  on  service-proven 
designs  and  good  engineering  judgment 
have  been  used  to  successfully  evaluate 
most  airplane  systems  and  equipment. 
However,  the  FAA  is  finding  it  difficult 
to  apply  the  "single  fault"  concept  as  a 
means  of  determining  the  e^ect  or 
likelihood  of  certain  failure  conditions  to 
complex  systems  like  those  proposed  on 
the  Beech  Model  2000  airplane. 
Therefore,  die  FAA  considers  it 
necessary  to  include  the  proposed 
additional  system  analysis  requirements 
in  the  certification  basis.  This  will  allow 
the  use  of  the  latest  available  "rational 
method"  of  safety  analysis  of  the 
systems  to  assure  a  level  of  safety 
intended  in  the  applicable  requirements. 
The  development  of  rational  methods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probability  of  a  failure  condition  and  its 
effect  on  the  airplane.  That  is,  the  more 
serious  the  effect,  the  lower  the 
probability  must  be  that  the  related 
failure  condition  will  occur. 

Use  of  these  rational  methods  for 
safety  assessment  of  systems  do  not 
mandate  use  of  numerical  analysis.  An 
applicant  may  use  numerical  analysis  to 
assist  in  showing  compliance,  but.  in 
many  cases,  adequate  data  is  not 
available  for  preparing  a  stand-alone 
numerical  analysis  for  showing 
compliance.  Therefore,  in  small  airplane 
certification,  a  rational  analysis  based 
on  identification  of  failure  modes  and 
their  consequences  is  frequently  better 
substantiation  of  compliance  with  the 
various  required  levels  of  system 


reliability  than  a  numerical  analysis 
alone. 

The  availability  of  this  "rational 
method"  of  safety  analysis  of  systems, 
along  widi  the  difRculty  in  applying  the 
existing  "single  fault"  or  "fail  safe" 
concept,  has  prompted  the  FAA  to 
propose  this  special  condition,  because 
the  Beech  Model  2000  airplane  is 
proposed  to  have  numerous  electronic 
displays  and  possibly  other  systems 
where  use  of  the  single-fault  criterion  is 
an  unnecessary  burden.  The  proposed 
special  condition  would  require  that  a 
safety  evaluation  of  the  systems  be 
made  and  specifies  a  level  of  safety  in 
qualitative  terms. 

If  it  is  determined  that  the  airplane 
includes  systems  that  perform  more 
critical  functions,  it  will  be  necessary  to 
show  that  those  systems  meet  more 
stringent  requirements.  Systems  that 
perform  a  function  that  is  needed  for 
continued  safety  of  flight  and  landing  of 
the  airplane,  whose  failure  would  be 
catastrophic  would  be  required  to  meet 
requirements  that  establish  either  that 
there  will  be  no  failures  of  that  system. 
or  that  a  failure  is  extremely 
improbable. 

The  special  condition  also  requires 
that  the  occurrence  of  systems  failures 
which  would  significantly  reduce  the 
airplane's  capability,  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  and  thereby  be  potentially 
catastrophic,  be  improbable.  It  is 
recognized  that  any  8ystem(s)  failure 
will  reduce  the  airplane's  or  crew's 
capability  by  some  degree,  but  that 
reduction  may  not  lead  to  potentially 
catastrophic  results. 

The  proposed  special  condition 
provides  reliability  requirements  which 
are  based  on  the  criticality  of  the 
system's  function  and  will  provide  the 
standards  needed  for  the  certification  of 
complex  safety-critical  sytems  being 
proposed  for  installation  in  the  Beech 
Model  2000  airplane. 

The  Beech  Model  2000  airplane  is  to 
have  both  digital  and  analog 
instrumentation  cues  for  the  pilot.  While 
a  digital  indication  does  show  exact 
numbers,  it  may  not  provide  adequate 
sensory  cues  to  the  pilot  as  to  whether 
the  numbers  are  increasing  or 
decreasing,  or  a  sense  of  how  fast  they 
are  changing.  A  digital  indication  may 
not  show  the  normal  operating  range  or 
operational  limits.  Human  factor 
authorities  agree  that  such  digital 
indications  are  not  equivalent  to  an 
analog  instrument  which  inherently 
provides  usable  cues.  Therefore,  the 
proposed  special  condition  includes 
requirements  for  sensory  cues. 


The  FAA  has  considered  the  features 
proposed  by  Beech  for  instruments, 
systems,  and  installations  in  the  Beech 
Model  2000  and  has  concluded  that, 
notwithstanding  the  existing  small 
airplane  requirements  which  did  not 
envision  the  use  of  such  complex  or 
critical  systems,  special  conditions  can 
be  promulgated  for  the  affected  systems, 
in  lieu  of  applicable  requirements,  that 
will  provide  the  intended  level  of  safety. 
Accordingly,  a  special  condition  is 
proposed. 

list  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety,  Aircraft.  Air 
transportation,  and  Safety. 

The  authority  citation  for  these 
Special  Conditions  is  as  follows: 

Aiithocity:  Sees.  313(a).  601,  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C  1354(a).  1421.  and  1423):  49  U.S.C. 
106(g)  (Revised  Pub.  L.  97-449.  lanuary  12. 
1963);  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  Beech  Model 
2000  series  airplanes: 

1.  Longitudinal  and  Lateral  Control 

In  lieu  of  compliance  with 
subparagraph  (e)  of  S  23.145,  the 
following  apply:  By  using  normal  flight 
and  power  Controls,  except  as  otherwise 
noted  in  (a),  (b)  and  (c)  of  this 
paragraph,  it  miist  be  possible  to 
establish  a  zero  rate  of  descent  at  an 
attitude  suitable  for  a  controlled  landing 
without  exceeding  the  operational  and 
structural  limitations  of  the  airplane — 

(a)  Without  the  use  of  the  primary 
longitudinal  control  system; 

(b)  Without  the  use  of  the  primary 
directional  control; 

(c)  If  a  single  failure  of  any  one 
connecting  or  transmitting  link  would 
affect  both  the  longitudinal  and  lateral 
primary  control  system,  without  the  use 
of  those  longitudinal  and  lateral  primary 
control  surfaces  which  would  be 
affected  by  that  failure. 

2.  Buffet  Onset  Envelope 

In  addition  to  the  requirements  of 
SS  23.251  and  23.1585,  witii  the  airplane 
in  the  cruise  configuration,  the  positive 
maneuvering  load  factors  at  which  the 
onset  of  perceptible  buffeting  occurs 
must  be  determined  for  the  ranges  of 
airspeed  or  mach  number,  weight,  and 
altitude  for  which  the  airplane  is  to  be 
certificated.  The  buffet  onset  evenlopes 
determined  must  be  furnished  as 
information  in  the  POH/AFM  for  tiie 


airplane.  This  information  must  include 
evelopes  of  loan  factor,  speed,  weight, 
and  altitude,  which  provide  a  sufficient 
range  for  normal  operations.  The  buffet 
onset  envelopes  presented  may  reflect 
the  center  of  gravity  at  which  the 
airplane  is  normally  loaded  during 
cruise  if  corrections  forJ^e  effect  of 
different  center  of  gr^M'  locations  are 
furnished. 


3.  Inadvertent  Exc 
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4.  Effects  of  Co{ 
Flow  Airfoils 

In  the  absence  of  specific 
requirements  for  airfoil  contamination, 
airplane  airfoil  designs  which  have 
airfoil  pressure  gracUent  characteristics 
and  smooth  aerodynamic  surfaces 
which  may  be  capable  of  supporting 
natiu-al  laminar  flow  must  comply  vrith 
the  following: 

(a)  It  must  be  shown  by  tests  or 
analysis  supported  by  tests  that  the 
airplane  complies  with  the  requirements 
of  SS  23.141  through  23.253  witii  any 
airfoil  contamination  which  would 
normally  be  encountered  in  service  and 
which  would  cause  significant  adverse 
effects  on  the  handling  qualities  of  the 
airplane  resulting  from  the  loss  of 
laminar  flow. 

(b)  Significant  performance 
degradations  identified  as  resulting  from 
the  loss  of  laminar  flow  must  be 
provided  as  part  of  the  information 
required  by  55  23.1585  and  23.1587. 

5.  Evaluation  of  Composite  Structure 

In  lieu  of  complying  with  S  S  23.571 
and  23.572.  and  in  addition  to  the 
requirement  of  SS  23.603  and  23.613, 
airframe  structure,  the  failure  of  which 
would  result  in  catastrophic  loss  of  the 
airplane,  in  each  wing,  wing 
carrythrough,  wing  attaching  structure, 
pessurized  cabin,  wing  mounted  vertical 
stabilizer,  wing  flap,  and  moveable 
control  surface  must  be  evaluated  to 
damage  tolerance  criteria  prescribed  in 
paragraphs  (a)  through  (j)  of  this  special 
condition,  unless  shown  to  be 
impractical.  In  cases  shown  to  be 
impractical,  the  aforementioned 
stnicture  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (a)  and  (k)  of  this  special 
condition.  Where  bonded  joints  are 
used,  the  structiue  must  also  be 
evaluated  in  accordance  with  the 


residual  strength  criteria  in  paragraph 
(h)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 
ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 
not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects; 
e.g.,  bond  defects,  or  damage  from 
discrete  sources  under  repeated  loads 
expected  in  service;  i.e.  between  the 
time  at  which  damage  becomes  iiutially 
detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value 
selected  by  the  applicant  for  residual 
strength  demonstration,  must  be 
estabUshed  by  tests  or  by  analysis 
supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  appUcation  by  operations 
and  maintenance  persoimel. 

(d)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  die  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength^ 
demonstrated. 

(e)  Loads  spectra,  load  tnmcation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations  must  be  documented  in  test 
proposals. 

(f)  The  structure  of  the  pressurized 
cabin  must  be  shown  by  residual 
strength  tests,  or  by  analysis  supported 
by  residual  strength  tests,  to  be  able  to 
withstand  the  loads  listed  in 
subparagraphs  (1)  and  (2)  below, 
considered  as  ultimate  loads,  with 
damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations. 

(1)  Critical  limit  flight  loads  with  the 
combined  effects  of  normal  operating 
pressures  and  expected  external 
■aerodynamic  pressures;  and 

(2)  The  expected  external 
aerodynamic  pressures  in  1  g  flight 
combined  with  a  cabin  differential 
pressure  equal  to  1.1  times  the  normal 
operating  differential  pressure  without 
consideration  of  any  other  load. 

(g)  Each  wing,  wing  carrythrough, 
wing  attaching  structure,  wing  flap. 
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moveable  control  nirface,  siid  wing- 
mounted  vertical  stabiliief  ttmcture 
must  tx  shown  by  residual  strength 
tests,  or  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  fli^t  loads,  considered  as 
ultimate  loa<b.  with  the  extent  of 
damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations. 

(h)  In  lieu  of  a  non-destructive 
inspection  technique  which  assures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capacity  of  each  boiided 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  mavimiim  disboods  of  each 
banded  joint  consistent  with  the 
capability  to  writhstand  the  loads  in 
paragraphs  (f)  and  (g)  of  this  special 
condition  must  be  determined  by 
analysis,  tests,  or  both.  Oisbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  design  features. 

(2)  Proof  testing  must  be  conducted  on 
each  production  article  which  will  apply 
the  critical  limit  design  load  to  each 
critical  bonded  joint 

(i)  The  ejects  of  material  variability 
and  environmental  conditions;  e.g., 
exposure  to  temperature,  humidity, 
erosion,  ultraviolet  radiation,  and/or 
chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(j)  The  airplane  must  be  shown  to  be 
free  from  flutter  with  the  extent  of 
damage  for  which  residual  strength  is 
demonstrated 

(k)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Impact  damage  in  composite 
material  components  which  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 

6.  Forward  Wing  and  Vertical  Tail 
Loads 

(a)  In  addition  to  the  requirements  of 
S  23.301(b),  the  following  shall  be 
required:  Methods  used  to  determine 
load  intensities  and  distribution  over  the 
various  aerodynamic  lifting  and  control 
surfaces  must  be  vatidated  by  flight  test 
measurement  unless  the  methods  used 
for  determining  those  loads  are  shown 
to  be  reliable  or  conservative  for  the 
configuration  under  consideration. 


(b)  In  Meu  of  1 23.aoi(d^  tlw  foUewiet 
applies:  The  forward  Ufdiig  naiacs  of  a 
tandem  wind  configHretkM  must  meet 
all  the  reqoireiMals  o<  Pert  23^  Subpart 
C  "Structure."  appticeUe  to  e  wing. 

(c)  In  Hen  of  1 23.331.  the  foUowtet 
apply: 

(1)  The  appropriate  balaaciag  loeds 
must  be  ecooonted  fat  ia  a  rattonei  or 
conservative  manner  when  detamiaiiig 
forward  and  main  wing  leads  and  linear 
inertia  loads  corre^randing  to  any  of  the 
synunetrical  flight  conditions  specified 
in  f  §  23.333  through  23.341. 

(2)  The  bicremental  fbrward-wtng 
loads  due  to  maneuvering  and  gusts 
must  be  reacted  by  the  angular  inertia  of 
the  airplane  in  a  rational  or 
conservative  manner. 

(3)  Mutual  influence  of  the 
aerodynamic  surfaces  must  be  taken 
into  account  when  determining  flight 
loads. 

(d)  In  addition  to  the  gust  load 
requirements  of  §  23.341,  the  following 
applies: 

The  gust  load  factors  for  a  tandem 
wing  configuration  must  be  computed 
using  a  rational  analysis  considering  the 
gust  criteria  of  i  23.333(c),  or  may  be 
computed  in  accordance  with  f  23.341 
provided  the  resulting  load  factors  are 
shown  to  be  conservative  with  respect 
to  the  gust  criterie  of  1 23.333(c). 

(e)  In  Heu  of  the  balancing  loads 
requirements  of  i  23.421.  the  following 
apply: 


(1)  A  horiaoDtal  sorCsoe  balancing 
load  ia  a  loed  neceseery  to  neinCein 
equilibrium  in  any  specified  flight 
conditfoB  widi  no  pitddag  acceleration. 

(2)  Horitontahbalencftii  soifacea  aoM 
be  deaigmd  for  ike  balanclaB  kwda 
occurring  at  any  point  on  the  limit 
maneuvering  envelope  and  in  the  flap 
conditioaa  specified  in  i  2SJ45.  The 
distributkm  ia  fignre  BS  of  Appendix  B 
of  Part  2S  may  be  uaed  only  OB  afl- 
mounted  horizontal  stabilising  snrfacee 
imless  its  use  elsewhere  is  shown  to  be 
conservative. 

(f)  In  lieu  of  the  maneuvering  load 
requirements  of  f  23.423,  the  following 
apply: 

(1)  Each  horiaontal  siuiace  with  pitch 
control  must  be  designed  for 
maneuvering  loads  imposml  by  the 
following  conditions: 

fi)  A  sadden  movement  of  the  pitching 
control,  at  V^,  to  (1)  the  maximum  aft 
movement,  uid  (2)  the  maximum 
forward  movement,  as  limited  by  the 
control  stops,  or  pilot  effort,  whichever 
is  critical.  The  average  loading  of  B23.il 
of  Appendix  B  and  the  distribution  in 
figure  B7  of  Appendix  B  may  be  used 
only  on  aft  moonted-horizontal 
stabilizing  surfaces  unless  its  use 
elsewhere  is  shown  to  be  conservative. 

(ii)  A  sudden  aft-movement  of  the 
pitching  control  at  speeds  above  Va. 
followed  by  a  forward  movement  of  the 
pitching  control  resulting  in  the 
following  combinations  of  normal  and 
angular  acceleration: 


Condition 
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•cc«l«ratlon(n) 
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•ccalwatioi 
(ratflaii/>«c 
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vhara  —     (a)     n  ■positlva  Halt  aanaMvcring  load  factor  utad  In  tha  design  of. 
tiM  alrplanaj  and 

(b)     V-lnlticI  spaad  In  knots. 


(2)  The  conditions  in  this  section 
involve  loads  corresponding  to  the  loads 
that  may  occur  in  a  "checked  maneuver" 
(a  maneuver  in  which  the  pitching 
control  is  suddenly  displaced  in  one 
direction  and  then  suddenly  moved  in 
the  opposite  direction).  The  deflections 
and  timing  of  the  "checked  maneuver" 
must  avoid  exceeding  the  limit 
maneuvering  load  factor.  The  total 


horizontal  surface  load  for  both  down- 
and  up-load  conditions  is  the  sum  of  the 
balancing  loads  at  V  and  the  specified 
value  of  the  normal  load  factor  n,  plus 
the  maneuvering  load  increment  due  to 
the  specified  value  of  the  angular 
acceleration.  The  maneuvering  load 
increment  in  figure  82  of  appendix  B  and 
the  distribution  in  figure  B7  (for  nose-up 
pitching)  and  in  figure  B8  (for  nose-down 


pitching)  of  appendix  B  may  be  used 
only  on  airplane  configurations  with  aft- 
mounted  surfaces,  unless  their  use 
elsewhere  is  shown  to  be  conservative. 

(g)  In  lieu  of  the  gust  'oads 
requirements  of  §  23.425,  the  following 
apply: 

(1)  Each  horizontal  surface,  other  than 
the  main  wing,  must  be  designed  for 
loads  resulting  from — 

(i)  Gust  velocities  specified  in 
{  23.333K:)  with  flaps  retracted:  and 

(ii)  Positive  and  negative  gusts  of  25 
f.p.s.  nominal  intensity  at  Vr 
corresponding  to  the  flight  conditions 
specified  in  S  23.345(a)(2). 

(2)  When  determining  the  total  load 
on  the  horizontal  surfaces  for  the 
conditions  specified  in  subparagraph 
(g)(1)  of  this  special  condition,  the  initial 
balancing  loads  for  steady 
unaccelerated  flight  at  the  pertinent 
design  speeds  V„  Vc,  and  Vd  must  first 
be  determined.  The  incremental  load 
resulting  from  the  gusts  must  be  added 
to  the  initial  balancing  load  to  obtain  the 
total  load. 

(h)  In  lieu  of  the  unsymmetrical  load 
requirements  of  {  23.427,  the  following 
apply: 

(1)  Horizontal  surfaces  other  than  the 
main  wing  and  their  supporting  structure 
must  be  designed  for  unsymmetrical 
loads  arising  from  yawing  and 
slipstream  effects,  in  combination  with 
the  loads  prescribed  for  the  flight 
conditions  set  forth  in  paragraphs  (e) 
through  (g)  of  this  special  condition. 

(2)  In  the  absence  of  more  rational 
data: 

(i)  100  percent  of  the  maximum 
loading  from  the  symmetrical  flight 
conditions  may  be  assumed  on  the 
surface  on  one  side  of  the  plane  of 
symmetry;  and 

(ii)  The  following  percentage  of  that 
loading  must  be  applied  to  the  opposite 
side: 
Percent =100-10  (n-1), 

where  n  is  the  specified  positive 
maneuvering  load  factor,  but  this  value 
may  not  be  more  than  80  percent. 

(3)  The  vertical  and  horizontal 
surfaces  and  supporting  structures  must 
be  designed  for  combined  vertical  and 
horizontal  surface  loads  resulting  from 
each  prescribed  flight  condition  taken 
separately. 

(i)  In  the  absence  of  specific 
requirements  for  wing  mounted  vertical 
stabilizers,  the  following  apply:  Vertical 
stabilizers  mounted  on  the  wing  must 
meet  the  applicable  requirements  of 
S  i  23.441,  23.443.  and,  in  lieu  of  a  more 
rational  method,  i  23.445  for  vertical  tail 
surfaces.  The  effect  of  these  surfaces  on 
the  spanwise  loading  of  the  wing  must 
also  be  accounted  for. 


7.  Doors  and  Exits 

In  addition  to  the  requirement  of 
§S  23.783  and  23.807.  each  external  door 
and  exit  is  a  pressurized  fuselage  (for 
which  the  initial  opening  movement  is 
not  inward)  must  comply  with  the 
following: 

(a)  There  must  be  a  means  to  lock  and 
safeguard  each  external  door  and  exit 
against  opening  in  flight  either 
inadvertently  by  persons  or  as  a  result 
of  a  mechanical  failure  or  failure  of  a 
single  structural  element,  either  during 
or  after  closure. 

(b)  There  must  be  a  provision  for 
direct  visual  inspection  of  the  locking 
mechanism  by  a  crewmember  to 
determine,  under  operational  lighting 
conditions,  or  by  using  a  flashlight  or 
equivalent  lighting  source,  that  all 
external  doors  and  exits  are  fully  closed 
and  locked. 

(c)  There  must  be  a  visual  warning 
means  to  signal  a  flight  crewmember  if 
any  external  door  or  exit  is  not  fully 
closed  and  locked.  The  means  must  be 
designed  such  that  any  failure  or 
combination  of  failures  that  would  result 
in  an  erroneous  closed  and  locked 
indication  is  imprdbable. 

8.  Flap  Interconnection  With  Related 
Movable  Surfaces 

In  lieu  of  S  23.701(a): 

(a)  The  main  wing  flaps  and  the 
related  moveable  surfaces  as  a  system 
must: 

(1)  Be  synchronized  by  mechanical 
connection;  or 

(2)  Maintain  synchronization  so  that 
the  occurence  of  an  unsafe  condition 
has  been  shown  to  be  extremely 
improbable:  or 

(b)  The  airplane  must  be  shown  to 
have  safe  flight  characteristics  with  any 
combination  of  extreme  positions  of 
individual  moveable  surfaces;  however, 
mechanically  interconnected  surfaces 
are  to  be  considered  as  a  single  surface. 

ft  Propeller  Ground  Clearance 

In  addition  to  the  propeller  clearance 
requiremenU  of  S  23.925,  the  following 
apply: 

(a)  The  airplane  must  be  designed 
such  that  the  propellers  will  not  contact 
the  runway  surface  when  the  airplane  is 
in  the  maximum  pitch  attitude 
attainable  during  normal  takeoffs  and 
landinfis;  and 

(d)  If  a  tail  bumper,  or  an  energy 
absorption  device  is  provided  to  show 
compliance  wid>  paragraph  (a)  of  this 
special  condition,  the  following  apply: 

(1)  Suitable  design  loads  must  be 
established  for  the  tail  bumper  or  energy 
absorption  device;  and 

(2)  The  supporting  structure  of  the  tail 
bumper,  or  energy  absorption  device 


must  be  designed  to  withstand  the  loads 
established  in  subparagraph  (b)(1)  of 
this  special  condition  and  inspection/ 
replacement  criteria  must  be  established 
for  the  tail  bumper,  or  energy  absorbing 
device  and  provided  as  part  of  the 
information  required  by  8  23.1520. 

la  Propeller  Marking 

In  the  absence  of  specific  regulations, 
the  propellers  must  be  marked  so  that 
their  discs  are  conspicuous  under 
normal  daylight  ground  conditions. 

11.  Propeller  Ice  and  Exhaust  Gas 
Impingement  Protection 

In  the  absence  of  protection 
requirements  for  rear-mounted  pusher 
propellers,  the  following  apply: 

(a)  Ice  impingement  on  the  propeller. 
All  areas  of  the  airplane  forward  of  the 
propellers  that  are  likely  to  accumulate 
and  shed  ice  into  the  propeller  disc 
during  any  operating  condition  must  be 
suitably  protected  to  prevent  ice 
formation,  or  it  must  be  shown  that  any 
ice  shed  into  the  propeller  disc  will  not 
create  a  hazardous  condition. 

(b)  Exhaust  gas  impingement  on 
propeller.  If  the  engine  exhaust  gases 
are  discharged  into  the  propeller  disc  it 
must  be  shown  by  tests,  or  analysis 
supported  by  tests,  that  the  propelltf^ 
material  is  capable  of  continuous  safe 
operation. 

12.  Cockpit  Smoke  Evacuation 

In  the  absence  of  specific 
requirements  for  smoke  evacuation,  the 
following  apply: 

If  accumulation  of  hazardous 
quantities  of  smoke  in  the  cockpit  area 
is  reasonably  probable,  smoke 
evacuation  must  be  readily 
accomplished  starting  with  full 
pressurization  and  without 
depressurization  beyond  safe  limits. 

13.  Instruments,  Systems,  and 
Installations 

In  lieu  of  S  23.1309(b]  and  applicable 
requirements  of  Part  23  of  the  Federal 
Aviation  Regulations  to  the  contrary,  for 
instruments  systems,  and  installations 
whose  design  incorporates:  Electronic 
displays  that  featxire  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  moee 
than  one  primary  instrument  display  or 
system;  and/or  features  that  make 
isolation  and  independence  between 
powerplant  instrument  systems 
unfeasible  due  to  use  of  electronic 
displays:  or  system  design  functions  that 
are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  die  following  special  condition 
applies: 
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(a)  Systenw  and  Msecieted 
componeoto  umtA  he  examined 
separalriy  and  in  raiation  to  otlier 
aiipl— a  ifaleias  l»detainaie  if  the 
aiiplaae  is  AipMidaiil  upon  its  hmction 
for  contfaiMd  safs  IH^t  and  landing, 
and  if  its  failure  weoM  significantly 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditioiis.  Each  item 
of  equipment,  eadi  system,  and  each 
installatitm  identified  by  this 
examination,  upon  which  the  airplane  is 
dependent  for  continued  safe  flighl  and 
landing,  or  whose  failure  would  reduce 
the  capability  of  the  airplane  or  the 
ability  of  the  crew  to  cope  with  adverse 
operating  conditions,  must  be  designed 
and  examined  to  comply  with  the 
following: 

(1)  There  must  be  no  single  failure  or 
probable  combination  of  failures  under 
any  anticipated  operating  condition 
which  would  prevent  the  continued  safe 
flight  and  landing  of  the  airplane  or 
which  would  significantly  reduce  the 
capability  of  the  airplane  or  the  crew  to 
cope  with  adverse  operating  condition. 

(2)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions,  and  to 
enable  them  to  tske  appropriate 
corrective  action.  This  warning 
information  must  not  tend  to  initiate 
crew  action  which  would  create 
additional  hazards. 

(3)  Compliance  with  the  requirements 
of  this  special  condition  must  be  shown 
by  analysis  and.  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests.  The  mialysis  must  consider 

(i)  Modes  of  failure,  including 
malfunctions  and  damage  from 
foreseeable  sources; 

(ii)  Consequence  of  a  single  failure  or 
probable  combination  of  failures  (latent 
or  undetected). 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  the  severity  of 
consequence. 

(iv)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
stage  of  flight  and  operating  conditions; 
and 

(v)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

[4f  If  numerical  analysis  is  used  to 
support  the  engineering  examination: 

(i)  The  occurrence  of  any  failure 
condition  which  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane  must  be  shown  to  be  extremely 
improbable;  and 

(ii)  The  occurrence  of  any  other  failure 
condition  which  would  significantly 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 


adverse  operating  conditions  must  be 
shown  to  be  improbable. 

(b)  Each  item  of  equipment  of  each 
system,  and  each  installation  wImmc 
functioning  is  essential  for  safe 
operatioa  and  that  requires  a  power 
supply  is  an  "essential  load"  on  the 
power  supply.  The  power  sources  and 
its  distribution  system  must  be  able  to 
supply  the  flowing  power  loads  in 
probable  operating  combinations  and 
for  probable  durations: 

(1)  Loads  connected  to  the  power 
distribution  system  with  thesystero 
functioaing  normally. 

(2)  Essential  equipment  of  each 
system  (loads)  after  failure  of: 

(i)  Any  one  engine  on  the  airplane,  or 
(ii)  Any  power  converter,  or  energy 
storage  device,  or 

(iii)  Essential  loads  for  which  an 
alternate  source  of  power  is  required  by 
this  special  conditioii,  after  any  failure 
or  malfunction  in  any  one  power  supply 
system,  distribution  system,  or  other 
utilization  system. 

(c)  In  determining  compliance  with 
subparagraph  (b(2)  of  this  special 
condition,  the  power  loads  may  be 
assumed  to  be  reduced  or  shed  under  a 
monitoring  procedure  consistent  with 
safety. 

(d)  In  showing  compliance  with  this 
section  with  regard  to  the  electrical 
power  system  and  to  equipment  design 
and  installation,  critical  environmental 
and  atmospheric  conditions  must  be 
considered.  For  electrical  generation, 
distribution,  and  utilization  equipment 
required  by  or  used  in  complying  with 
this  special  condition,  the  ability  to 
provide  continuous,  safe  service  under 
foreseeable  environmental  and 
atmospheric  conditions  may  be  shown 
by  tests,  design  analysis,  or  reference  to 
previous  comparable  service  experience 
on  other  airplanes. 

(e)  Electronic  display  units,  including 
those  incorporating  more  than  one 
function,  may  be  installed  in  lieu  of 
mechanical  or  electromechanical 
instruments  if: 

(1)  The  display  units: 

(i)  Are  easily  legible  under  all  lighting 
conditions  encountered  in  the  cockpit, 
including  direct  sunlight, 

(ii)  Do  not  inhibit  the  primary  display 
of  attitude,  airspeed,  altitude,  or 
parameters  needed  by  any  pilot  to  set 
power  within  powerplant  limitations, 
while  in  any  normal  mode  of  operation. 

(iii)  Do  not  inhibit  the  primary  display 
of  engine  parameters  needed  by  any 
pilot  to  properly  set  or  monitor 
powerplant  limitations,  while  in  the 
engine  starting  mode  of  operation. 

(iv)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 


instrument  beiag  replaced  by  the 
electronic  display  units,  and 

(v)  Incorporate  visual  displays  of 
instrument  markings,  required  by 
S§  23.1541  through  23.1553  or  visual 
displays  that  alert  the  pifot  to  abnonnat 
operational  values,  or  approaches  to 
unsafe  values,  of  any  parameter 
required  to  be  displayed  b^  Part  23 
requirements. 

(2)  The  display  units,  iacluding  .their 
systems  and  installations,  must  be 
designed  so  that  one  display  of 
ii^ormation  essential  to  continued  safe 
flight  and  landing  will  remain  available 
to  the  crew.  witlMut  need  for  immediate 
action  for  continued  safe  operation, 
after  any  single  failure  or  probable 
combination  of  failures. 

issued  in  Kansas  City.  MisSoori  an  Match 
21,19881 

laraU  M.  Chavkin. 
Acting  Director  Central  Region. 
(FR  Doc.  88-7691  Filed  4-7-86;  8:45  am) 
I  COOC  4S1»-19-a 
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[Docket  No.  24S1 1;  Patttkm  Notice  PR  te-S] 

Petition  of  General  Aviation 
Manufecturers  Association;  To  Require 
Ttuit  Fueling  Ports  in  Piston  Engine 
Powered  Ch^H  Aircraft  Be  Restricted  to 
Lass  Than  2.5  Inches  In  Diameter 

Correction 

In  FR  Doc.  85-6544  beginning  on  page 
10553  in  the  issue  of  Thursday.  March 
27, 1986.  make  the  following  correction: 
On  page  10555,  in  the  first  column,  in  the 
fourth  line  of  the  third  complete 
paragraph,  "does  not  recommend" 
should  read  "does  recommend". 
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DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  the 
Tempprary  Employment  of  Altena  in 
Agriculture:  Adverse  Effect  Wage 
Rates  for  Idaho  and  Oregon 

AOCNCV:  Employment  and  Training 

Administration,  Labor. 

ACnoiC  i*roposed  rule. 

SUtlMAirY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  proposes  to  amend 
the  regulations  for  the  certification  of 
temporary  employment  of  nonimmigrant 


aliens  in  agriculture  in  the  United  States, 
to  add  the  States  of  Idaho  and  Oregon  to 
the  list  of  States  for  which  adverse 
effect  wage  rates  (AEWRs)  are 
computed  and  published  annually.  The 
AEWRs  for  Idaho  and  Oregon  will  be 
established  and  set  to  prevent  the 
employment  of  these  aliens  from  having 
an  adverse  effect  on  the  wages  of 
similarly  employed  United  States 
workers. 

OATt:  The  public  is  invited  to  submit 
written  comments  on  the  proposed  rule 
on  or  before  May  8. 1986. 
ADDRESS:  Send  written  comments  to: 
Assistant  Secretary  of  Labor, 
Employment  and  Training 
Administration,  Room  8100— Patrick 
Henry  Building.  601  D  Street  NW., 
Washington,  DC  20213,  Attention:  Mr. 
Richard  C.  Gilliland,  Director,  U.S. 
Employment  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Bniening.  Telephone:  202- 

376-6228. 

SUPPlfMCMTARV  MFORMATKNC 


Introduction 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DDL)  is  proposing  to  amend  its 
regulation  at  20  CFR  e55.207(bH2),  to 
add  the  States  of  Idaho  and  Oregon  to 
the  list  of  SUtes  for  which  the  Director, 
U.S.  Employment  Service,  must  compute 
and  publish  annually  adverse  effect    ^ 
wage  rates  (AEWRs)  for  the  temporary 
employment  of  aliens  in  agricultural 
occupations.  An  AEWR  is  a  minimum 
wage  rate  which  DOL  has  determined 
must  be  offered  and  paid  by  the 
employers  proposing  to  employ 
nonimmigrant  alien  agricultural  workers 
(so-called  "H-2  workers")  in  the  United 
States.  The  AEWRs  for  Idaho  and 
Oregon  will  be  establish  and  set  to 
prevent  the  employment  of  these  aliens 
from  having  an  adverse  effect  on  the 
wages  of  similarly  employed  United 
States  workers. 

Temporary  Alien  Employment 
Certification  Process 

Whether  to  grant  or  deny  an 
employer's  petition  to  import  a 
nonimmigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee. 
Commissioner  of  the  Immigration  and 
Naturalization  Service  (INS).  88  US.C. 
1101(a)(15)(HKii)  and  llM(a)  and  (c);  8 
CFR  Part  2. 

Pursuant  to  the  requirement  that  the 
Attorney  General  consult  with 
appropriate  agencies  of  the  Government 
concerning  the  importation  of  H-2 
workers.  INS  has  detemined  that  prior  to 


granting  or  denying  such  petitions  it  first 
will  request  DOL  to  advise  INS  on  the 
availablity  of  qualified  U.S.  workers  for 
the  jobs  offered  to  the  H-2  aliens,  and 
whedier  the  wages  and  working 
conditions  attached  to  such  job  offers 
will  adversely  affect  similarly  employed 
United  States  workers.  8  CFR 
214.2(h)(3)(i). 

Pursuant  to  the  INS  regulations,  DOL 
has  pubUshed  regulations  at  20  CFR  Part 
655,  Subpart  C.  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  agriculture  and  logging  in 
the  United  States.  DOL  has  determined 
that  similariy  employed  United  States 
workers  had  been  adversely  affected  by 
the  importation  and  emidoyment  of 
nonimmigrant  aliens  in  agricultural 
employment.  It  has  been  determined 
further  that  employment  of  those  aliens 
in  a  number  of  States  at  wages  below 
specifically  computed  adverse  effect 
wage  rates  (AEWRs)  wouM  advosely 
effect  the  wages  of  similarly  emplojred 
United  States  workers.  20  CFR 
655.202(b)(g)  and  655.207. 

Adverse  Effect  Wage  Rates 

For  many  years,  DOL  has  computed 
and  published  AEWRs  for  the  temporary 
employment  of  nonimmigrant  alien 
workers  to  be  admitted  by  INS  under  H- 
2  visa  petitions.  See  H.N.  DELLON, 
"Foreign  Agricultural  Workers  and  the 
Prevention  of  Adverse  Effect,"  17  Labor 
Law  Journal  739  (1966).  The  AEWR  is 
the  minimum  wage  rate  that  agricultural 
employers  seeking  nonimmigrant  alien 
workers  are  required  to  offer  to  and  pay 
their  U.S.  and  alien  workers. 

The  purpose  of  an  AEWR,  as 
described  by  die  United  States  Court  of 
Appeals  for  the  Fifth  Circuit,  it  "to 
neutralize  any  'adverse  effect'  resultant 
from  the  influx  of  temporary  foreign 
workers."  It  is  a  "method  of  avoiding 
wage  deflation."  William  v.  Usery,  531 
F.  2d  305,  306  (5th  Cir.  1976),  cert, 
denied  429  U.S.  1000;  see  Florida  Sugar 
Cane  League  v.  Usery,  531  F.  2d  305  (5th 
Cir.  1976);  see  also  Limoneira  Co.  v. 
Wirtz.  225  F.  Supp.  961  (S.D.  Cal.  1963). 
aff'd  327  F.  2d  409  (9th  Cir.  1964);  and  20 
CFR  655.a 

Employers  applying  for  temporary 
labor  certifications  also  must  agree  to 
comply  with  all  employment-related 
laws.  20  CFR  655.203(b);  see  also  6  CFR 
214.2(h)(3)(i).  If  the  employment  is 
covered  by  a  higher  wage  standard 
applicable  under  any  Federal,  State,  or 
local  minimum  wage  law.  the  employer 
must  comply  with  that  law.  See,  e.g.,  29 
U.S.C.  206(a).  If  the  prevailing  wage  for 
the  occupation  in  the  labor  market  is 
higher,  the  employer  must  offer  and  pay 
that  wage.  Thus,  a  worker  in 
employment  under  the  temporary  alien 


labor  certification  program  must  be 
compensated  at  the  highest  of  the 
applicable  wage  rates,  whether  that 
highest  rate  is  the  AEWR,  the  prevailing 
wage,  or  the  Federal.  State,  or  local 
statut(Hry  minimum  wage.  Limoneria  Co. 
V.  Wirtz.  Supra;  $ee  also  Elton 
Orchards,  Inc.  v.  Brennan.  506  F.  2nd  493 
(1st  Cir.  1974);  and  Flecha  v.  Q^iros  567 
F.  2nd  1154  (1st  Cir.  1977). 

The  Secretary  of  Labor  has  the 
authority  to  set  AEWRs  to  prevent  the 
temporary  employment  of  nonimmigrant 
aliens  from  having  an  adverse  effect  on 
the  wage  rates  of  similariy  employed 
United  States  workers.  Shorehaw 
Cooperative  Apple  Producers 
Association,  Inc.  v.  Donovan,  764  F.  2d 
135  (2d  cir.  1985);  Rowland  v.  Marshall, 
650  F.  2d  2a  30  (4th  Cir.  1981);  and 
Florida  Sugarcane  League  v.  Usery, 
supra. 

The  AEWR  is  not  set  to  slow  die 
usage  of  temporary  foreign  labor  in  the 
United  States.  Its  purpose  is  to  ensure 
that  the  wage  rates  of  similarly 
employed  United  States  workers  will 
not  be  adversely  affected  by  the 
importation  of  low-paid  nonimmigrant 
alien  workers. 

Adversely  Affected  Employment  in  the 
States  of  Idaho  and  Oregoo 

DOL  proposes  to  determine  that  the 
employment  of  nonimmigrant  aliens  in 
agricultural  employment  in  the  States  of 
Idaho  and  Oregon  has  had  and  will 
continue  to  have  an  adverse  effect  on 
the  wages  of  similariy  employed  United 
States  workers,  unless  the  employers  of 
these  aliens  are  required  to  offer  and  to 
pay  to  their  United  States  and  alien 
workers  an  AEWR. 

The  employment  of  undocumented 
alien  workers  in  agriculture  in  Idaho  and 
Oregon,  including  emptoyment  at  or 
below  the  statutory  $3.35/hour  minimum 
wage,  is  substantiated  by  the  records  of 
INS.  See  29  U.S.C.  206(a).  From  October, 
1984  through  September.  1985.  INS 
apprehended  1.400  undocumented  alien 
agricultural  workers  in  Idaho  and  171  in 
Oregon.  Of  the  undocumented  aUens 
apprehended  while  working  in 
agriculture  in  Idaho.  417  were  being  paid 
less  than  the  Federal  minimum  wage  of 
$3.35  per  hour.  Subsequent  to  these 
apprehensions.  Idaho  and  Oregon 
agricultural  employers  filed  requests  for 
temporary  alien  labor  certifications  to 
import  H^2  workers  for  1986.  It  is 
anticipated  that  applications  will  be 
filed  again  for  1987  and  future  years. 

Employment  of  undociunented 
workers  in  agriculture  in  Idaho  and 
Oregon  at  wage  rales  at  or  below  the 
Federal  Fair  Labor  Standards  Act 
(FLSA)  minimum  wage  has  had  a 
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depressing  effect  on  the  prevailing  wage 
rates  for  similarly  employed  U.S. 
workers  in  the  two  States.  State 
employment  service  agency  surveys 
conducted  in  1965  showed  that  the 
prevaihng  wage  rates  were  near  the 
FLSA  minimum  wage.  Without  specially 
computed  and  established  AEWRs  for 
the  two  States,  employers  seeking  to 
employ  H-2  alien  workers  in  agriculture 
are  offering  wage  rates  to  U.S.  and  H-2 
workers  that  are  no  higher  than  the 
depressed  prevailing  wage  rates.  To 
avoid  perpetuating  the  depressed 
prevailing  wages,  DOL  has  determined 
to  propose  to  add  Idaho  and  Oregon  to 
the  list  of  States  for  which  AEWRs  are 
computed  and  set  aimually. 

The  methodology  for  computing  the 
AEWRs  for  Idaho  and  Oregon  will  be 
the  methodology  set  forth  at  20  CFR 
655.207(b)(1).  DOL  has  determined  that 
the  methodology  can  be  used  to 
construct  AEWRs  in  a  way  that  is 
reasonable,  cost  effective,  and  geared  as 
much  as  possible  to  the  reality  of 
agricultural  crops,  areas,  and  existing 
wage  factors. 

For  the  above  reasons,  DOL  proposes 
to  amend  20  CFR  e55.207(b)(2)  to  add 
Idaho  and  Oregon  to  the  list  of  States  for 
which  AEWRs  for  agricultiutil 
employment  are  computed  and 
published  annually.  However,  pursuant 
to  20  CFR  e5S.207(a)  and  (b)(1),  the  wage 
rate  for  sheepherding  employment  in 
each  State  will  be  estabUshed 
separately. 

The  State  of  Montana  has  been 
included  in  the  list  of  States  in  the 
proposed  rule.  A  proposed  rule  was 
published  on  December  10, 1985,  to  add 
Montana  to  the  list  of  States  in 
I  655.207(b)(2).  50  FR  50311.  If  a  final 
rule  is  promulgated  to  add  Montana  to 
the  list,  it  is  anticipated  that  it  would  be 
promulgated  prior  to  a  final  rule  in  this 
rulemaking. 

Regulatory  Impact 

The  proposed  rule  would  affect  only 
those  agricultitfal  employers  in  the 
States  of  Idaho  and  Oregon  who  request 
certification  of  temporary  employment 
of  nonimigrant  alien  workers.  Its 
financial  and  other  impact  is  not  so 
major  as  to  require  the  preparation  of  a 
regulatory  impact  analysis.  See 
Executive  Order  No.  12291  (February  17, 

1981). 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  605(b), 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
applies  only  to  the  small  number  of 
employees  in  the  State  of  Idaho  and 


Oregon  who  apply  for  certification  for 
temporary  employment  of  noninunigrant 
alien  agricultural  woricers,  and  is 
expected  to  increase  labor  costs  only 
moderately  for  those  Idaho  and  Oregon 
employer-applicants  whose  wages  are 
below  the  applicable  computed  AEWR. 

Catalogue  of  Federal  Domestic 
Assistance  Niunber 

This  program  is  Usted  in  the 
Catalogue  of  Federal  Domestic 
Assistance  at  Number  17.202, 
"Certification  of  Foreign  Workers  for 
Agricultiu^l  and  Logging  Employment." 

List  of  Sub}ects  in  20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Employment,  Employment  and  Training 
Administration,  Forests  and  forest 
products,  Guam.  Labor,  Migrant  labor. 
Wages. 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend 
20  CFR  Part  655  as  follows: 

PART  655— LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  Part  655  is 
proposed  to  be  revised  to  read  as 
follows  and  the  separate  authority 
citations  following  all  the  sections  in 
Part  655  are  proposed  to  be  removed: 

Authority:  8  U.S.C.  1101(a)(15)(H)(ii)  and 
11B4(c):  29  U.S.C.  49  et  seq.;  8  CFR 
214.2(h)(3}(i). 

2.  It  is  proposed  to  amend  Part  655  by 
revising  S  655.207(b)(2)  to  read  as 
follows: 

96S5.207    Adverse  effect  ratM. 

•  •        •        •        • 

(b)*  •  • 

(2)  List  of  States.  Arizona,  Colorado, 
Connecticut.  Florida  (other  than 
sugarcane),  Idaho,  Maine.  Maryland, 
Massachusetts,  Montana,  New 
Hampshire,  New  York,  Oregon,  Rhode 
Island,  Texas,  Vermont,  Virginia,  and 
West  Virginia.  Other  States  may  be 
added  as  appropriate. 

*  •        •        •        • 

Signed  at  Washington.  DC.,  this  Ist  day  of 
April  1986. 
William  E.  Biock, 
Secretary  of  Labor 

(FR  Doc.  86-7738  Filed  4-7-86;  8:46  am] 
MuiNO  coot  aiQ-30-« 


DEPARTMENT  OF  THE  TREASURY 

BuroMi  Of  Alcohol,  Tobacco  and 
Fit  oaf  nw 

27CFRPart4 

INetlee  No.  sat;  Re:  Notice  Na  5811 

Qrapo  Variety  Namaa;  Domostic  Wino 
Labeling  Reopening  of  Comment 


AOCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Reopening  of  comment  period 
for  notice  of  proposed  rulemaking. 


n  On  February  4, 1986,  ATF 

published  Notice  No.  581  at  51  FR  4392. 
This  notice  proposed  to  establish  a  list 
of  the  names  of  grape  varieties  which 
may  be  used  as  varietal  designations  for 
American  wines.  The  designations 
would  appear  in  three  separate  lists:  a 
hst  of  approved  prime  names  (S  4.91);  a 
list  of  alternate  names  which  would  be 
permitted  in  conjunction  with  the  prime 
name  (9  4.92);  and  a  list  of  alternate 
names  which  could  be  used  for  a  period 
of  five  years  after  the  effective  date  of 
the  regulation  ({  4.93).  This  notice  also 
proposed  a  process  by  which  new  grape 
varieties  could  be  added  to  the  list  of 
prime  or  alternate  names.  Interested 
persons  were  given  60  days  to  comment 
on  the  proposed  names. 

ATF  has  received  3  requests  to  extend 
the  comment  period  for  Notice  No.  581. 
These  requests  were  made  to  give 
consumers,  winery  proprietors,  and 
grape  growers  more  time  to  consider  the 
proposed  wine  grape  variety  names. 
One  respondent  noted  that  the  60-day 
comment  period  was  insufficient  to 
allow  wide  dissemination  to  these 
people,  and  that  in  view  of  the  major 
impact  on  wine  labeling  and  on 
consumers,  an  additional  six-month 
period  should  be  permitted  for 
submission  of  comments. 

AFT  agrees  that  this  proposal  does 
have  major  consumer  impact  and  that 
additional  time  should  be  permitted  for 
the  submission  of  written  comments. 
Therefore,  ATF  is  reopening  the 
comment  period  which  expired  on  April 
7, 1986.  The  comment  period  is  reopened 
and  extended  for  90  days  until  July  7. 
1986. 

DATE:  Written  comments  or  requests  to 
hold  a  public  hearing  must  be  received 
by  July  7. 1986. 

ADDRESS:  Send  written  comments  to: 
chief.  Industry  Compliance  Division, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington.  DC 
20044-0385;  Attention:  Notice  No.  581 


Copies  of  ¥vritten  comments  received 

in  response  to  this  notice  and  Notice  No. 

581  will  be  available  during  normal 

business  hours  aU 

ATF  Reading  Room.  Disclosure  Branch, 
Room  4406.  Ariel  Rios  Federal 
Building.  12th  and  Pennsylvama 
Avenue,  NW..  Washington.  DC 

FOM  RIRTNa  MPOHHATMIM  OOMTACr 

Charies  N.  Bacon,  Product  Compliaiice 
Branch,  Telephone:  (202)  566-7401. 

Audiority 

This  notice  is  issued  under  the 
authority  contained  in  section  5  (rf  the 
Federal  Alcohol  Administration  Act,  49 
Stat.  981,  as  amended;  27  U.&C.  205. 

Approved:  April  2. 1986. 
Slaphan  E.  lliggiiis. 
Director. 

[FR  Doc.  86-7732  Filed  4-7-86;  8:45  am) 
aiLUNQ  cooc  aio-3i-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

[Docket  No.  S-301A) 

Concrete  and  Masonry  ConstrucNen 
Safely  Stendards 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  U.S. 
Department  of  Labor. 
action:  Notice  of  informal  pubhc 
hearing.  


summary:  This  notice  schedules  an 
informal  public  hearing  on  OSHA's 
proposed  revised  standard  on  Concrete 
and  Masonry  Construction  (50  FR  37543, 
September  16. 1985). 
DATES:  Notices  of  intention  to  appear  to 
give  oral  testimony  at  the  informal 
public  hearing  must  be  postmarked  by 
May  6, 1986.  CommenU,  testimony  and 
all  evidence  which  will  be  offered  into 
the  hearing  record  must  be  postmarked 
by  May  20. 1986.  The  hearing  will  be 
held  in  Washington.  DC  on  June  3, 1986, 
and  will  begin  at  9:30  a.m.  If  it  is 
necessary,  tlie  hearing  will  continue  on 
June  4, 198& 

ADDRESSES:  Four  copies  of  the  notice  of 
intention  to  appear  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  sent  to  Mr.  Tom  Hall.  US. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Division  of  Consumer  Affairs,  Room 
N3637, 200  Constitution  Avenue  NW., 
Washington.  DC  20210. 


Written  comments  may  be  senntted 

on  all  hearing  issues  raised  by  tiiis 
notice,  as  well  as  other  relevant  issues 
raised  by  Ae  propesaL  Four  copies  ouist 
be  sent  to  the  Docket  Office,  Docket  No. 
S-301A.  Room  N36ro,  200  Constittttian 
Avenue  NW.,  Wastiington.  DC  202ia 
(202)  523-7884. 

The  informal  public  hearing  will  be 
held  in  the  auditorium  of  the  Frances 
Perkins  Building.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Hearing:  Mr.  T«n  HalL  U.S.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Division  of 
Consumer  Affairs,  Room  N3637, 200 
Constitution  Avenue  NW, 
Washington,  DC  202ia  (202)  523-8615 
or  523-8024. 
Hearing  Issues:  Mr.  |ames  Foster. 
Occupational  Safety  and  Health 
Administration.  Room  N3637.  U.S. 
Department  of  Labor,  Washington,  DC 
20210.  (202)  523-8148. 
SUPFUMENTARY  INTOMiATION:  On 
September  16, 1985  OSHA  published  a 
Notice  of  Proposed  Rulemaking  to  revise 
the  current  standard  for  Concrete. 
Concrete  Forms,  and  Shoring,  29  CFR 
1926.700  —  .702  (50  FR  37543).  Written 
comments  and  requests  for  a  hearing 
were  to  be  received  l>y  November  15, 
1985.  The  deadline  for  comments  and 
requests  for  a  hearing  was  subsequently 
extended  until  December  16, 1985  (50  FR 
42571), 

In  response  to  the  proposed  rule, 
OSHA  received  two  requests  for  public 
hearings.  This  notice  announces  the 
schedule  for  an  informal  public  hearing 
which  will  be  held  pursuant  to  section 
6(bM3)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (OSH  Act).  The 
hearing  will  be  held  to  examine  specific 
issues  raised  in  the  comments  and 
hearing  requests,  as  well  as  otiier 
relevant  issues.  OSHA  specifically 
invites  comments  and  testimony  on  the 
issue  listed  below: 

Hearing  Issues 
General  Requirementt 

In  concretetonstmction,  loads  are 
supported  by  the  partially  completed 
structure,  which  may  not  have  been 
designed  to  carry  such  loads  even  if  the 
structure  was  at  full  design  strength. 
Proposed  1 1926.701  would  prohibit  die 
imposition  of  construction  loads  on 
partially  completed  structures  unless 
such  loads  have  been  approved  by  the 
engineer  or  ardiitect.  One  comraenter 
recommended  that  construction  loads  be 
considered  in  the  design,  as  well  as 
approved  by  the  engineer-architect 


(a)  Do  et^ineers  or  architects  consklsr 
all  the  ooBStmctioB  loads  on  the 
partially  compisted  stmctare  in  the 
design  f*"-**  and  do  tiiey,  in  practice, 
approve  or  disapprove  sodi  loads  dming 
construction? 

(b)  Who  should  be  responsible  for 
determining  that  the  partially  completed 
structure  will  support  itsetf  and  any 
superimposed  k>ads  prior  to  friacement 
of  suckloadsT 

Beiof arcing  Steel 

(1)  Existing  ( 1926.700(b)(2)  prohibits 
employees  from  working  above 
vCTtically  protruding  reinhwring  sted 
unless  it  has  been  protedBd  to  eliminate 
the  hazard  of  impaleflBent  The  proposal 
adds  fall  protectioD  as  an  alternative  to 
guarding  tlie  reinforcing  sleeL  One 
conunenter  recommended  that  OSHA 
delete  tfw  fall  protection  alternative 
because  it  provides  less  protection  than 
the  current  standard.  Does  fall 
protection  provide  less  protection 
against  tlie  liazards  of  impalement  than 
guarding  te  reinforced  steel? 

(2)  Proposed  §  1926.702(c)(1)  would 
require  that  reinforcing  steel  for  walls^ 
piers,  columns  and  similar  votical 
structures  be  laterally  supported  to 
resist  overturning  forces.  One 
conunenter  stated  that  guying  is  die 
most  effective  method  of  providing 
lateral  support 

Are  there  otlier  methods  of  support 
capable  of  preventing  collapse  Of  the 
reinforcing  steel?  If,  sa  what  are  they 
and  should  OSHA  require  these  in  the 
alternative? 

Concrete  Placement 

Proposed  %  1926.703(b)  would  prohibit 
vibrator  crews  from  being  under 
concrete  buckets  suspended  from  cranes 
or  cableways.  Specific  issue  number 
seven  in  the  proposal  solicited 
comments  on  tiie  impact  of  a 
requirement  to  proiiibit  all  employees 
from  being  under  concrete  buckets. 
Several  commenters  recommended  that 
it  is  not  always  practical  to  keep 
everyone  out  from  under  the  bucket  In 
some  cases,  tlie  workers  would  be 
required  to  stop  work  and  move  and 
would  disrupt  the  placing  and  finishing 
operations. 

Is  it  always  practical  to  keep 
everyone  out  from  under  concrete 
budgets?  Ptease  explain? 

Concrete  Equipment 

The  existing  standard  in 
S  1926.700(dM5)  recommends  the 
installation  of  knuckle  guards  on 
concrete  buggy  handles.  The  proposal 
deleted  this  recommendation.  One 
conunenter  recommended  that  knuckle 
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guards  be  installed  to  prevent  injury 
while  the  concrete  buggy  is  turning. 

OSHA  solicits  injury  data  to 
demonstrate  that  concrete  buggies 
without  knuckle  guards  present  a 
hazard. 

Fonnwork 

(1)  The  existing  standard  in 

i  1926.701(b)(7)  requires  that  slipforms 
be  provided  with  scaffolding  and  work 
platforms  encircling  the  area  of 
placement.  OSHA  proposed  to  eliminate 
scaffolding  or  work  platforms  not 
required  for  the  placement  of  concrete. 

(a)  One  commenter  recommended  that 
slipform  construction  requires  fiill 
perimeter  access  for  strength, 
placement,  and  finishing. 

Is  it  necessary  always  to  have  full 
perimeter  access  for  strength, 
placement,  and  finishing?  Under  what 
conditions  would  such  access  be 
unnecessary? 

(b)  Another  commenter  suggested  that 
the  elimination  of  scaffolding  might 
throw  the  formwork  system  out  of 
balance. 

OSHA'  seeks  information  as  to 
wfiether  the  elimination  of  unnecessary 
scaffolding  would  throw  the  formwork  . 
system  out  of  balance. 

(2)  Proposed  S  1926.705(c)(4)  would 
require  that  all  base  plates,  shore  heads, 
extension  devices,  and  adjustment 
screws  be  in  firm  contact  with  the 
foundation  and  the  form.  One 
commenter  recommended  that  the 
shoring  be  secured  to  the  foundation 
and  the  form. 

OSHA  seeks  information  on  whether 
it  may  be  necessary  to  secure  the 
shoring  to  the  form  and  foundations. 

(3)  Proposed  §  1926.705(c)(5)  would 
require  that  single  post  shores  be 
designed  and  inspected  by  a  structural 
engineer  whenever  they  are  in  more 
than  one  tier.  Three  commenters 
recommended  that  OSHA  prohibit  the 
practice  of  tiering  single  post  shores. 
One  of  the  commenters  stated  that  this 
practice  is  an  inherently  unstable 
shoring  system  for  formwork. 

Are  tiered  single  post  shores  capable 
of  safety  transferring  loads  to  lower 
levels? 

Formwork  Removal       ] 

Proposed  §  1926.705(d)  would  prohibit 
the  removal  of  forms  unless  the  concrete 
has  been  tested  or  the  concrete  has  been 
in  place  for  certain  periods  of  time. 

(a)  One  commenter  recommended  that 
concrete  containing  fly  ash  or  ground 
iron  blast  furnace  slag  be  tested  before 
the  removal  of  forms.  The  commenter 
further  stated  that  concrete  containing 
pozzlan  may  have  strength  levels  10  to 


20  percent  lower  than  portland  cement 
•t  early  ages. 

OSHA  seeks  information  on  the 
strength  gain  characteristic  of  pozzlan 
concrete  at  early  ages  as  compared  to 
Portland  cement  concrete. 

Should  OSHA  prohibit  the  use  of  time 
tables  to  remove  forms  for  pozzlan 
concrete? 

(b)  Another  commenter  recommended 
that  the  temperature  in  Table  Q-1  be 
lowered  to  40*  because  the  lower 
temperature  is  contained  in  highway 
specifications. 

Should  OSHA  permit  the  lower 
temperature  (40*)  to  be  used  in  the  table 
for  highway  structures? 

Masonry  Construction 

(1)  Proposed  §  1926.707(a)(1)  is  a  new 
regulation  which  requires  that  masonry 
walls  be  laterally  supported  to  resist 
horizontal  forces  where  such  walls  are 
incapable  of  withstanding  the  forces 
that  will  be  applied  to  them. 

One  comment  supported  by  employer 
groups,  unions,  and  manufacturers 
recommends  that  OSHA  revise  this 
proposed  regulation  as  follows: 

(a)  Masonry  walls,  not  supported 
during  construction  by  intersecting 
walls,  piers  or  pilasters,  shall  be 
temporarily  laterally  supported  to  resist 
horizontal  forces  where  such  walls  are 
incapable  of  withstanding  the  forces 
applied  during  construction,  and  until 
permanent  support  elements  of  the 
structure  are  in  place. 

(b)  A  "limited  access  zone"  be 
established  equal  to  the  unsupported 
wall  height  plus  four  feet  on  the  side  of 
the  wall  unscaffolded.  This  area  shall  be 
restricted  to  those  employees  actively 
engaged  in  the  construction  of  the  wall. 
The  "limited  access  zone"  will  be  in 
effect  until  wall  braces  are  in  place. 

(c)  Walls  with  an  unsupported  height 
of  eight  feet  or  less  need  not  be  braced. 

OSHA  seeks  comment  and  data  on 
the  appropriateness  of  these 
recommendations. 

(2)  Proposed  §  1926.707(a)(2)  would 
require  that  the  lateral  supports  for 
masonry  walls  be  capable  of  supporting 
a  load  of  15  pounds  per  square  foot 
applied  to  the  wall.  One  comment  stated 
that  the  majority  of  wall  collapses  were 
caused  by  the  lack  of  bracing,  rather 
than  the  actual  design  of  the  bracing 
members,  and  that  the  load  specificiaton 
was  far  in  excess  of  actual  protection 
needs. 

OSHA  seeks  accident  data  and 
documentation  relating  to  masonry  wall 
collapses  where  the  wall  braces  were 
inadequate. 


Other  Raquinments 

091A  received  several  comments 
that  recommended  new  regulations.  In 
order  to  establish  a  standard,  OSHA 
must  demonstrate  that  a  hazard  and 
need  for  regulation  exist.  OSHA  seeks 
data,  evidence,  and  docimientation  to 
demonstrate  the  risks  associated  with 
the  following,  and  suggested  ways  to 
control  these  risks: 

(a)  Hying  Forms; 

(b)  Natural  Drafting  Cooling  Tower 
Construction; 

(c)  Cleaning  Concrete  Pumping 
Systems; 

(d)  Concrete  Buggies: 

(e)  Concrete  Construction 
Housekeeping; 

(f)  Storage  and  Handling  of  Concrete 
Blocks  and  Bricks; 

(g)  Pretensioning  and  Post-tensioning 
Concrete;  and 

(h)  Handling  and  Storage  of  Precast 
Concrete  Members. 

Public  PartidpatioD  in  Hearing 

Notice  of  Intention  to  Appear  Persons 
desiring  to  testify  or  question  witnesses 
at  the  hearing  must  have  postmarked  a 
notice  of  intention  to  appear  by  May  6, 
1986.  Such  notices  must  be  sent  to  Mr. 
Tom  Hall.  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Divison  of  Consumer 
Affairs,  Room  N3637,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210, . 
(202)  523-8615  or  523-8024. 

The  notice  of  intention  to  appear  must 
contain  the  following  information: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear, 

2.  The  capacity  in  which  the  person 
will  appear, 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence. 

Hearing  Issues:  Persons  desiring  to 
file  written  comments  relative  to  the 
hearing  issues  must  have  postmarked 
such  submissions  by  May  20, 1986. 
Written  comments  must  be  sent  to 
Occupational  Safety  and  Health 
Administration  Docket  Office.  Docket 
No.  301A,  Room  N3670.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
(202)  523-7894. 

Filing  of  Testimony  and  Evidence  Before 
the  Hearing 

Any  party  requesting  more  than  10 
minutes  for  presentation  at  the  hearing. 
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or  who  will  submit  documentary 
evidence,  must  provide  in  quadruplicate 
the  complete  text  of  testimony,  including 
all  documentary  evidence  to  be 
presented  at  the  hearing.  These 
materials  must  be  postmarked  no  later 
than  May  20, 1986  and  sent  to  Mr.  Tom 
Hall,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Division  of  Comsumer 
Affairs,  Room  N3637,  200  Constitution 
Avenue  NW..  Washington.  DC  20210, 
(202)  523-8815  or  523-8024. 

Each  submisison  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  Notice  of  Intention  to  Appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  the  fact  prior  to  the  hearing. 
Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  10  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 

Any  party  who  has  not  filed  a  Notice 
of  Intention  to  Appear  may  be  allowed 
to  testify,  as  time  permits,  at  the 
discretion  of  the  Administrative  Law 
Judge,  but  may  not  be  allowed  to 
question  witnesses. 

Notices  of  intention  to  appear,  all 
written  comments,  testimony  and 
evidence  will  be  available  for  inspection 
and  copying  at  the  Docket  Office. 
Docket  No.  S-301A.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3670,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  (202)  523-7894. 

The  hearing  will  commence  at  9:30 
a.m.  on  June  3. 1986  in  the  auditorium  of 
the  Frances  Perkins  Building, 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
The  hearing  will  begin  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administration  Law  Judge  who  will 
have  all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  including  the  power 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  withness; 
an.d 


6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  time  to 
receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administration  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
notice  of  proposed  rulemaking  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  the  proposed  standard 
will  be  modified  or  a  determination  will 
be  made  not  to  modify  the  proposed 
standard  based  on  the  entire  record  of 
the  proceeding. 

Authority 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson.  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 

It  is  issued  pursuant  to  sec.  6{b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat  1593,  29  U.S.C.  655);  Sea 
107  of  the  Construction  Safety  Act  (83 
Stat.  96, 40  U.S.C.  333):  Secretary  of 
Labors  Order  No.  9-83  (48  FR  35736); 
and  29  CFR  Part  1911. 

Signed  at  Washington,  DC.  this  2d  day  of 
April  1966. 
Patrick  R.  Tyson, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  86-7771  Filed  4-7-86;  8:45  am) 
BIUJNQ  CODE  4S1l>-»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 
[OPTS-62036A;  FRL-2999-21 

Asbestos;  Propoeed  Mining  and  import 
Reetrictione  and  Propoeed 
Manufacturing,  Importation,  and 
Processing  Prohil>ltions;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice,  of  extension  of  the 
comment  period. 


SUHMARY:  EPA  is  extending  for  60  days 
the  comment  period  on  the  proposed 
rule  to  ban  certain  asbestos  products 
and  phase  out  other  such  products.  EPA 
is  taking  this  action  to  give  all  interested 
persons  additional  opportimity  to 
comment. 

DATES:  Public  hearings  will  be  held  in 
Washington,  D.C.  beginning 


approximately  July  14, 1986.  The  exact 
times  and  locations  of  the  hearings  will 
be  available  by  calling  EPAs  TSCA 
Assistance  Office.  Comments  on  this 
proposed  rule  and  requests  to 
participate  in  the  informal  hearings  must 
be  submitted  by  June  29, 1986.  Reply 
comments  made  in  response  to  issues 
raised  at  each  hearing  must  be 
submitted  no  later  than  1  week  after  the 
close  of  that  hearing. 
Al>DMESS:^ince  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-790).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-201, 401 M  Street  SW., 
Washington,  IK:  20460. 

Comments  should  include  the  docket 
control  number  OPTS-62036A. 
Nonconfidential  comments  and 
nonconfidential  versions  of  confidential 
comments  received  on  this  proposal  will 
be  available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excludiiig  legal  holidays,  in  Hm. 
E-107,  at  the  address  given  above. 

FOR  FURTHER  MFORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-543,  401  M 
St.,  SW.,  Washington,  DC  20460.  Toll- 
free:  (800-424-9065).  In  Washington.  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATKNC  EPA 
proposed  a  rule  to  ban  certain  asbestos 
products  and  phase  out  other  such 
products  which  was  published  in  the 
Federal  RegMw  of  January  29, 1986  (51 
FR  3738).  The  proposal  allowed  90  days 
for  public  comment,  with  comments  due 
by  April  29. 1986.  The  Asbestos 
Information  Association,  General 
Motors  Corporation,  and  other  persons 
have  requested  that  the  comment  period 
be  extended  60  days,  to  June  29, 198a 
Because  of  the  complexity  of  the 
rulemaking,  EPA  has  decided  to  extend 
the  comment  period  as  requested. 

EPA  also  announces  that  additional 
material  has  been  added  to  the  docket 
since  the  date  of  proposal  and  that 
further  relevant  material  will  be  added 
to  the  docket  as  it  is  received. 

List  of  Subjects  in  40  CFR  Part  763 

Environmental  protection.  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements.  Asbestos. 

AudMNity:  15  U.S.C.  2605  and  2607(c). 
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FCCI 


:  Federal  Coiaieimiratine* 
Commission. 

;  Notice  of  proposed  rulemakins- 


:  The  Federal  Commimications 
Commission  adopted  a  Notice  in  which 
it  tentatively  concludes  that  the 
continuation  of  the  stroctural  seperation 
requirements  for  the  Bell  Operating 
Companies'  rBOCS")  provision  of  CFE 
is  MX  longer  ooat-effectivc  compared  to 
other  regulatory  tools  and  proposes  tlMt 
the  BOCs  should  be  relieved  of  the 
structural  separation  requifements  for 
their  CPE  offerings.  The  Notice  also 
proposes  certain  nonstructural 
safeguards  for  the  BOCs'  CFE 
operations  and  tentatively  concludes 
that  certain  of  these  safeguards  should 
be  applied  to  independent  telephone 
companies  ("rrCs"!  presenting  similar 
competitive  concerns  to  the.BOCs.  The 
Notice  finally  proposes  that  the  states 
should  not  be  permitted  to  impose 
structural  separation  requirements  on 
the  BOCs  or  the  ITCs. 
DATCS:  Comments  are  due  by  May  10, 
1986.  Replies  by  |une  za  19B6. 
AOONCM:  Federal  Communications 
Conunission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  RNrrNCR  INFOfWATION  CONTACT: 
Geoff  Jarvis,  Common  Carrier  Bureau, 
(202)  632-0342. 

In  the  matter  of  Furnishing  of 
Customer  Premises  Equipment  by  the 
Bell  Operating  Telephone  Companies 
and  the  fatdependent  Telephone 
Companies.  CC  Dodcet  No.  M-79. 

This  is  a  summary  of  the 
Commission's  notioe  of  Proposed 
Rulemaking.  CC  Docket  No.  8ft-7a 
adopted  March  13, 1986,  and  released 
March  26. 1966. 

The  full  text  of  Commission  decisions 
are  available  for  inspectioa  and  copying 
during  normal  busioess  hours  in  the  FCC 
dockets  branch  (room  230).  1919  M 
Street  Northwest,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 


he  piscbaaed  noas  I 

copyeoBtaae  

TranscriptfiB  Swiee.  plq  OT-sna 
210a  M  Street.  NeriMMSt.  fleile  Ma 
WashinftaB.DCaB(n7. 

SuaMuary  of  Notice  rf  Proposed 


/.  RfHefPutm  Straetunt  Separatum  for 
the  BOCa' PrariMtoB  of  CPE 

1.  in  the  Notice  the  Cumuiissiun 
initiates  a  review  of  the  structural 
separation  i  equif  ements  for  the  BOCs 
provision  of  CPR  that  it  indicated  in  the 
BOC  Separation  Order  wodd  begm 
within  two  years  after  the  BOCs  had 
oompHed  with  diose  requirements.  The 
Conunission.  based  on  die  comments  in 
response  to  the  BOC  Petitions,  and  its 
view  of  changes  in  the 
telecommunications  environment  since 
it  adopted  tlw  BOC  Separation  Order, 
tentatively  concludes  that  the 
continuation  of  the  structural  separation 
requirements  Cor  the  BOCs  is  no  longer 
cost-effective  compared  to  other 
regulatory  tools  at  its  disposal  and 
proposes  that  the  BOCs  should  be 
relieved  of  §  04.702  of  the  Commission's 
rules  for  their  offerings  of  CPE.  The 
Commission  further  tentatively 
concludes  that  the  structural  separation 
requkements  should  be  replaced  by 
appropriate  nonstructural  safeguards. 
Interested  paities  are  invited  to 
comment  on  these  tentative  conclusions. 

//.  Nonstructural  Safeguards 

A.  Aocouatiog 

2.  One  of  the  Commiosion's  primary 
concerns  in  the  BOC  Separation  Order 
was  to,  prevent  regulated  common 
carriers  engaging  in  unregulated 
activities  from  improperly  shifting  costs 
from  those  activities  to  their  regulated 
offerings.  Thus,  the  Notice  proposed  that 
BOCs,  should  be  required  to  develop  an 
accounting  plan  that  includes  separate 
books  of  accounts  for  their  unregulated 
CPE  operations  and  procedares  for 
allocating  foint  and  common  costs 
between  their  CPE  and  regulated 
activities.  However,  because  the 
Commission  is  about  to  initiate  a 
proceeding  to  examine  joint  and 
common  cost  allocation  questions  for  all 
common  carriers  subject  to  its 
jurisdiction,  the  Notice  proposes  Aat  the 
details  of  the  accounting  requirements 
applicable  to  the  BOCs'  provisions  of 
CPE  in  the  absence  of  structural 
separation  be  deferred  to  that 
proceeding. 

B.  Network  Disclosure 

3.  The  Notice  concludes  that  the 
starting  point  for  developing  network 
disclosure  rules  for  the  BOCs  is  the 


disclosure  raise  Hw  Connieeion 
■pedfled  for  ATiTin  the^TgT 
StntdaiwJ  MehefOnter-  However,  the 
Notice  prepoeed  dMt  for  tfte  BOCe  the 
ATftT  disclosure  fves  sboind  be  ~ 

modified  fa  two  areas.  Phst  for  those 
BOCs  that  certify  to  die  Connnission 
that  they  do  not  engage  m  research, 
development,  or  design  of  CPE,  the 
Notice  proposes  diat  they  oiny  be 
required  to  discleee  uelwoA  technical 
and  marketing  infuimatlon  when  it  is 
disclosed  to  unafffliated  entitles  that 
will  engage  in  research,  Je»elupment, 
deeign.  or  nranafsctBring  of  CHI.  BOCs 
that  do  not  certify  diet  they  do  not 
engage  in  CPE  research,  development,  or 
design  should  be  lequhed  to  disclose 
information  at  the  "make/buy"  point 
adopted  for  AT4T.  Under  either  trigger 
point,  both  technical  and  marketing 
information  would  reamin  subject  to  the 
disclostHe  rales.  Second,  there  may  be 
less  of  a  need  for  the  nondisclosure 
agreements  required  in  the  ATBT 
Stmctrual  Relief  Order  in  the  ease  of 
the  BOCs.  The  nondisdosure 
agreements  are  designed  to  prevent 
ATStTs  network  services  competitors 
from  obtaining  premature  access  to  the 
technical  specifications  for  AT&Ts  new 
or  modified  services  on  the  theory  that 
such  information  would  provide  these 
competitors  with  an  unfair  advantage. 
The  BOCs  currently  experience 
substantially  less  direct  competition  in 
their  network  services  d»an  does  ATsT. 
Since  the  individual  BOCs  have  fewer 
direct  competitors  that  wotdd  be  aMe  to 
obtain  a  competitive  advantage  from  the 
disclosure  of  information  on  planned 
network  developments,  die  Notice  does 
not  propose  for  the  BOCs  a 
nondisclosure  requirement  appHeaHe  to 
CPE  vendore  and  manufacturers  similar 
to  d»at  provided  for  AT»T. 

C.  Customer  Proprietary  Network 
Information 

4.  The  Notice  indicates  that  the  CP^a 
in  the  possession  of  the  BOCs  may  be 
more  valuable  than  that  held  by  ATftT 
and,  consequently,  the  Commission  may 
wish  to  adopt  more  rigorous  restrictions 
on  the  BOCs'  ability  to  use  CPNI  Oian 
those  imposed  on  ATftT.  The  Notice 
invites  parties  to  submit  proposals  on 
requirements  that  might  serve  to 
address  the  concerns  about  carriers' 
CPNL  One  alternative  the  Commission 
proposes  is  to  permit  BOC  CPE 
personnel  to  have  access  to  the  CPNI  of 
only  those  multiline  business  customers 
that  have  provided  the  BOCs  with 
written  authorization  for  such  access. 
Such  written  authorization  would  not  be 
required  for  residential  and  single-line 
business  customers  since  the 


competitive  problems  associated  with 
CPNI  are  less  likely  to  appear  in  sales  to 
these  customers.  Moreover,  at  the  same 
time  the  release  is  requested  for  the   • 
BOC  CPE  personnel,  the  customer  could 
be  provided  with  the  opportunity  to 
authorize  the  release  of  its  CPNI  to  other 
CPE  companies.  This  would  provide  all 
CPE  vendors  with  an  opportunity  for 
equivalent  access  to  BOC  CPNI.  but 
would  not  violate  the  proprietary  nature 
of  the  information. 

D.  Nondiscrimination 

5.  In  the  A  T&T  Structural  Relief 
Order,  the  Commission  determined  that 
a  result-oriented  approach  (examining 
the  average  installation  time  for  AT&T 
basic  services  for  AT&T  and  non-AT&T 
CPE  customers)  would  best  be  geared 
toward  preventing  any  discrimination 
by  AT&T.  In  that  proceeding  the 
Commission  determined  that  centralized 
operations  groups  (COGs) — which  were 
required  for  the  BOCs — were  not 
necessary  to  ensure  nondiscriminatory 
access  to  AT&T's  network  services. 
Although  the  BOCs  generally  present 
the  same  discrimination  concerns  as 
AT&T,  they  aUeady  have  COGs  in  place 
and  would  not  suffer  the  additional 
costs  that  would  have  been  imposed 
upon  AT&T  from  instituting  such 
procedures.  In  addition,  the  potential  for 
discrimination  may  be  greater  for  the 
BOCs  than  for  AT&T  because  the  BOCs 
are  subject  to  relatively  less  competition 
in  the  services  they  provide  than  is 
AT&T  and  have  direct  contact  with  all 
of  their  customers,  while  AT&T,  in  most 
cases,  only  provides  connections  to  BOC 
facilities  and  not  to  end-users. 
Therefore,  the  Notice  proposes  that  the 
BOCs  be  required  to  retain  their  existing 
COGs  and  to  follow  reporting 
procedures  similar  to  those  adopted  for 
AT&T. 

///.  Proposed  Preemption  of  State 
Structural  Separation  Requirements  on 
the  BOCs  and  the  Independent 
Telephone  Companies  ("ITCs") 

6.  In  the  BOC  Separation  Order,  the 
Commission  concluded  that  the  decision 
to  impose  structural  separation  on  the 
BOCs  should  be  made  at  the  federal 
level.  The  Notice  proposes  to  continue 
this  existing  preemption  of  states'  ability 
to  impose  structural  separation  on  the 
BOCs.  otherwise,  if  the  Commission 
were  to  decide  that  the  structural 
separation  conditions  are  no  longer  a 
cost  effective  means  of  regulations  for 
the  BOCs,  the  imposition  of  structural 
separation  on  the  BOCs  by  individual 
states  might  have  confusing  effects  on 
BOC  business  procedures  and  would 
prevent  the  BOCs,  consumers,  and 
ratepayers  from  enjoying  the  benefits 


the  Conunission  wguld  have  concluded 
the  removal  of  structural  separation  can 
provide.  The  Notice  further  proposes  a 
similar  course  of  action  with  respect  to 
the  ITCs.  In  the  Second  Computer 
Inquiry,  the  Commission  had  allowed 
state  regulatory  authorities  to  impose 
structiu-al  separation  requirements  on 
die  ITCs  if  they  perceived  a  potential  for 
abuse.  However,  it  is  a  fundamental 
precept  of  American  law  that  similiarly 
situated  parties  should  receive  similiar 
treatment  imder  the  law.  Since  it  would 
appear  that  the  ITCs  as  group  are  no 
more  likely,  and  in  many  cases 
substantially  less  likely,  to  engage  in 
anticompetitive  conduct  with  respect  to 
their  CPE  activities  than  are  the  BOCs. 
they  should  be  subject  to  no  more 
onerous  forms  of  regulation  than  are 
imposed  on  the  BOCs.  Therefore,  in  light 
of  the  proposal  to  remove  structural 
separation  for  the  BOCs'  CPE  activities, 
the  Notice  proposes  the  preemption  of 
state  ability  to  impose  structural 
separation  on  the  ITCs. 

IV.  Provision  of  CPE  by  the  ITCa 

7.  The  principle  that  similarly  situated 
entities  should  be  regulated  in  similar 
fashion  raises  the  issue  of  whether  any 
of  the  ITCs  are  sufficiently  similar  to  Uie 
BOCs  to  warrant  the  imposition  of  the 
nonstructural  safeguards  proposed  in 
this  Notice.  In  many  respects  the  ITCs. 
and  most  especially  the  larger  holding 
companies  with  regional  or  national 
affiliations,  appear  to  present 
competitive  problems  similar  to  those 
the  Commission  has  found  require  the 
continued  application  of  nonstructural 
safeguards  to  the  BOCs.  They  possess 
government-sanctioned  local 
monopolies  and  are  capable  of 
improperly  shifting  costs  from 
unregulated  to  regulated  operations  and 
providing  discriminatory  access  to  the 
network  to  die  benefit  of  dieir  CPE 
operations.  In  addition,  at  least  some  of 
the  larger  ITCs  have  sufficient  resources 
that  the  relatively  limited  costs  imposed 
by  the  nonstructurd  safeguards 
proposed  in  this  Notice  would  not  create 
a  major  financial  burden.  Therefore,  the 
Notice  proposes,  in  general,  to  require 
such  ITCs  to  be  subject  to  die  same 
nonstructural  safeguards  proposed  for 
the  BOCs. 

8.  However,  to  the  extent  that  there 
are  meaningful  differences  between 
varibus  ITCs  and  the  BOCs,  then  less 
stringent  safeguards  would  be 
appropriate.  Many  ITCs  are  very  small 
and  do  not  closely  resemble  either  the 
BOCs  or  the  major  ITCs  in  their 
operations  or  resources.  For  these  latter 
firms  it  may  be  inappropriate  to  apply 
the  nonstructural  safeguards  we  propose 
for  the  BOCs,  The  Notice  tentatively 


concludes  that  GTE.  as  the  ITC  most 
dosely  resembling  the  BOCs,  should  be 
subject  to  essentially  the  same  types  of 
restraints  proposed  for  the  BOCs.  The 
Notice  further  tentatively  concludes  that 
similar  treatment  should  be  accorded 
other  large  ITCs;  however,  parties  are 
invited  to  suggest  prindples  for 
differentiating  among  the  various  groups 
of  ITCs  for  the  purposes  of  applying 
nonstructural  safeguards.  One  potential 
means  of  differentiating  among  the  ITCs 
would  be  to  apply  nonstructural 
safeguards  only  to  those  carriers  with  a 
certain  minimum  number  of  access  lines 
(for  instance  50.000)  or  to  carriers 
subjed  to  NECA  subsets  1  and  2. 

V.  BOC  Requests  for  a  faint  Marketing 
Waiver 

9.  The  Commission  denies  the 
requests  for  a  joint  marketing  waiver 
filed  by  BellSouth.  Ameritech. 
Southwestern  Bell,  and  Bell  Adantic. 
Unlike  waivers  of  the  structural 
separation  rules  granted  in  the  past  the 
waivers  sought  here  subsume  the  major 
part  of  the  relief  sought  and  raise  most 

'  of  the  prindpal  issues  in  the  rulemaking 
proceeding.  Indeed,  the  BOCs  arguments 
in  support  of  their  waiver  request 
basically  replicate  the  cost/benefit 
points  they  make  in  arguing  that  the 
restrictions  should  be  eliminated 
altogedier.  Since  the  BOCs  have  made 
no  showing  of  special  hardship,  or  that 
some  important  service  is  being  denied 
to  the  public  in  the  absence  of  a  waiver, 
the  Commission  finds  that  granting  such 
a  waiver  would  be  Inappropriate  under 
these  circumstances. 

Ordering  Clausas 

10.  Accordingly,  it  is  ordered,  diat 
purauant  to  the  provisions  of  sections 
4(i).  4{j).  201.  202,  403.  and  404  of  die 
Communications  Act  47  U.S.C.  154(i), 
154(j),  201.  202,  403,  and  404.  die 
aforementioned  Notice  of  Proposed 
Rulemaking  is  hereby  instituted. 

11.  It  is  further  ordered,  that 
comments  will  be  due  on  May  16. 1966, 
and  reply  commenU  will  be  due  June  2a 
1986. 

12.  It  is  further  ordered,  that  the 
motion  for  leave  to  file  late  reply 
comments  filed  by  the  North  American 
Telecommunications  Assodation  is 
granted 

13.  It  is  further  ordered,  diat  the 
request  of  BellSouth  Corporation  and 
the  Ameritech  Operating  Companies  for 
a  temporary  waiver  of  Section  64.702  of 
the  Commission's  rules  regarding  the 
joint  marketing  of  CPE  and  basic 
services,  is  denied 

14.  It  is  further  ordered,  that  the 
request  of  Soudiwestem  Bell 
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Corporatioa  for  a  tcmporaiy  waiver  of 
1 64.702  (tf  the  Coauniasioii's  niles 
rafanfing  die  joint  auvketing  of  CFE  aad 
basic  service*,  is  denied. 

15.  It  is  tatfaer  erderad.  that  the 
request  of  the  BeB  Atlantic  Telephone 
Companies  for  a  tempotaiy  waiver  of 
i  64.702  of  the  Commission's  rules 
regarding  the  joint  marketing  of  CFE  and 
basic  services,  is  denied. 

16.  R  is  further  ordered,  that  the 
Motion  for  Leave  to  File  Supplemental 
Submission  filed  by  the  North  American 
Telecommunications  Assodations  is 
denied. 

17.  It  is  further  ordered,  that  the 
Motion  for  an  En  Banc  Oral  Arguaoent 
filed  by  the  North  American 
TelecoBBOHucations  Association  is 
denied. 

1&  It  is  further  ordered,  that  the 
Conditional  Motion  for  Stay  filed  by  the 
North  American  Telecoramimications 
Association  is  denied. 
Federal  Coauaunications  CommissioD. 
%Viliiui|.-Mcwioo. 
Secntafy. 
|FR  Doc.  8»-7712  Filed  4-7-86;  8:45  am] 
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(MM  Docket  No.  W-102;  RM-5ia4| 

FM  BroiKlcaal  Station  in  Sodona,  AZ 

AQCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

■UMMAWV:  Action  taken  herein  proposes 
to  allot  Class  C  Channel  298  to  Sedona, 
Arizona,  as  that  community's  second 
local  FM  service,  in  response  to  a 
petition  filed  on  behalf  of  Margaret  C. 
Durham. 

DATO:  Comments  must  be  filed  on  or 
before  May  22, 1986.  and  reply 
comments  on  or  before  June  6, 1986. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  nnrmcR  iNTOiwaATiON  contact 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPM.EMENTARY  INFOMMATION: 

List  of  Subjects  m  47  CFS  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  StaL  1068.  as 

amended.  1062.  a*  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303,  307.  48 
Stat.  1081. 1082,  as  amended,  1083.  as 
amended.  47  U.S.C.  301.  303w  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  inlerpreted  or  applied  by 
speciHc  sections  pre  cited  to  text. 


Nolkaar 

In  the  matter  of  awieudMient  of  I  73.2(l2(b)> 
labfa  of  aUBtawats.  FM  BNMdcasI  SlatioM; 
(Swloaa.  AriaoH);  kfli  Dadct  No.  «-W 
andKM-im 

AdoptMl:  Manh  M.  Maa 

Rahsisd-  Masch  SI,  IflM^ 

By  the  CUei  policy  awi  Rules  OfvisioiL 

1.  Hie  Commission  herein  considers  a 
petition  for  rale  making  filed  on  behalf 
of  Margaret  C.  Durham  (*^titioner~) 
requesting  the  aHolment  of  Qass  C  - 
Channel  296  to  Sedona.  Arixona,  as  that 
community's  second  local  PM  broadcast 
service.  Petitioner  states  that  she  wiD 
apply  for  the  channel  if  allotted. 

2.  A  staff  engineering  study  reveals 
that  ahhou^  Channel  296  can  be 
allotted  to  Sedona,  Arizona  in 
conformity  with  the  minimum  distance 
separation  requirements  of  S  73.207(b)  of 
the  Commission's  Rules,  it  may  be 
necessary  to  impose  a  site  restriction  to 
avoid  a  short  spacing  to  one  of  the 
applicants  for  Channel  296  at  Tucson.' 
All  of  the  applicants  will  be  served  with 
a  copy  of  this  Notice. 

PART  73-(  AMENDED] 

3.  In  view  of  the  above,  and  the  fact 
that  the  proposal  coulfl  provide  a  second 
local  FM  service  to  Sedona  for  the 
expression  of  diverse  viewpoints  and 
programming,  the  Commission  believes 
it  is  appropriate  to  propose  amending 
the  FM  Table  of  AUotments.  i  73.202a[b) 
of  the  Commission's  Rules,  with  respect 
to  that  community,  as  follows: 


CHy 


Sadon^AZ- 


atlA        2B1A.296 


4.  It  is  ordered.  That,  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certified  mail,  retora  receipt 
requested,  to  each  of  the  appHcants  for 
channel  298  at  Tucson,  Arizona,  as 
follows: 

Golden  State  Broadcasting  Corp.,  2307  E. 
Broadway,  Tucson,  AZ  85719;  Tucson 
Community  Broadcasting.  Inc.,  1031  E. 
6th  Street.  Tucson,  Az  85719;  and 
Tucson  FM  Broadcasting,  P.O.  Box 
40698,  Tucson,  AZ  85717. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings. 


'  Application*  have  tieen  filed  liy  GoMen  SiMe 
Broadcailing  Coip.  (BPKI-ia041).  Tucsoa 
Community  Broadcmting.  Inc  |BPt<-ie34&|  and 
Tucson  FM  Broadcastmg  Coqjoralion  (BPH-10347). 
The  application  of  Tucson  Community  proposes  a 
site  that  is  1.1  kilometers  short-spaced  lu  the 
Sedona  city  reference  point.  Ttierefote.  shimld  thai 
applicant  ultimately  prevail  as  the  succeasM 
permittee,  a  transmitter  site  resu-iction  on  the 
Sedona  froposal  could  avoid  this  short  spacing. 


showtags  requirad,  art-off  I, 
and  fflnig  reqairemaals  an  wtaiwod  hi 
tha  attacked  Appendix  aad  ate 
incorpoialad  fay  reference  hcrrin. 

NslB.-^  sfaowring  of  cantinuing  tnterBSl  is 
required  by  paiagrffc  2  of  the  Apiwndbc 
liefore  ■  clHmwl  wiR  t>e  allotted. 

6.  Interested  parties  may  file 
comments  on  or  before  May  22, 1988, 
and  reply  comments  on  or  before  June  6. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  of  consultant,  as  foHows: 

David  Tillotaon.  Esquire,  Arent.  Fox. 
Kintner.  Piotkin.  and  Kahn.  1050 
Connecticut  Avenue  NW., 
Washington.  DC  20036  (counsel  for 
petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  no« 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.20e(b)  of  the  Commission's  Rules. 
See  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.60efb)  of  the 
Commission 's  Rules.  48  FR 11549. 
February  9, 1961- 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
loyner,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  cottft 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedoigs. 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communit^alioin  Commission. 
Rolien  Ralcliffe, 

Acting  Chief.  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appaodix 

1.  Parsuant  to  authority  found  in  sections 
4(i).  5(c)(1).  303<g),  and  (r).  and  307(b|  of  the 
Comntunicalions  Act  of  1834.  as  aaiended. 
and  1 0.61, 0.204(b)  and  0.283  of  the 


Ck>nunission>'s  Roles,  it  is  proposed  la  amand 
the  PM  Tkbte  of  Allatnientik  1 73.20Z(b)  of  the 
Cuiiinussluii's  Riries  and  Regirtations.  as  set 
form  tn  (he  Noticeofrnposed  Rule  Making 
to  whidt  this  Appendix  is  attached. 

2.  ShowfngB  Required.  Comifients  arc 
invited  ob  the  propo*al(s)  dMcuMed  m  the 
Notice  of  Ptopoted  Rule  Making  to  whidi 
this  Appendix  is  attached.  Proponentfs)  ¥ri)l 
be  expected  to  answer  whatever  ^uestiaBS 
are  presented  ia  initial  comawnls.  The 
proponent  of  a  proposed  aikiimnt  is  also     i 

•expected  to  file  coRaaenls  even  if  il  only 
resubauts  or  incofporalas  by  refereace  its 
fumcr  pkeadu^s-  it  shoald  also  restate  its 
present  intentioa  to  ayply  for  the  chwnnei  U  it 
is  allotted  and,  if  authoriKcd.  to  bailda 
station  promptly.  Failure  to  ftla  may  lead  ta 
denial  of  the  re«)uest. 

3.  Cutoff  Procedures.  The  follotiving 
procedures  wilt  govern  the  consideration  of 
filings  in  this  proceed! ag. 

(a)  Coonterproposats  advanced  in  this 
proceeding  itsetf  srr!)  be  cortsidered,  if 
advanced  in  initial  conbnents,  so  that  parties 
may  commcBt  on  them  tn  reply  comments. 
They  vMil)  not  l>e  considered  if  advanced  in 
reply  comments.  |Sce  1 1.420(d)  of  the 
ConuBiasioa's  Rales.) 

(b)  With  respect  to  petitioiM  for  rule 
nmking  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  caasidered  as 
comments  in  the  proceeding  and  Pablic 
Notice  ol  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  ia 
connection  with  the  decision  in  this  docket. 

(c)  The  rUiag  of  a  countefproposal  may  lead 
the  Commission  to  allot  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  PursnaDt  to  applicable  procedures 
set  out  in  SS  1415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
intere«ted  parties  may  Hie  comments  and 
reply  conmenU  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached  All 
submisaions  by  parties  to  this  procoedisg  oc 
persons  acting  on  behalf  of  suck  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comment  shall  be  served  on  the  petitioner  by 
the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accooipanied  liy  a  certificale  of 
servica  (See  S  1.420(a).  (b)  and  (c)  of  the 
Comnussion's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  9 1.420  of  the  Commission's 
Rules  and  Regnlations,  an  original  and  (bur 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docwnents  shaR  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  wiU  be  available  Gsr 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissioa's 


Public  Reference  Rooai  at  its  headquarters. 
1919  M  Street,  NW.,  Waskinglon.  DC. 

[FRDoc  88-77aB  Piled  4-7-ae(  ft4S  ami 


47CFRPart73 

[MM  Docket  No.  86-103;  RM-4964) 

FM  Broadcast  Station  In  Troy  and 
LouisiBna.MO 

AQBICV:  Federal  Commimicatmas 

Commission. 

ACnow;  Proposed  nde. 

•UMMARY:  This  action  proposes  toaUot 
Channel  288A  to  Troy.  Missouri,  aa  that 
community's  first  FM  allocation,  in 
response  to  a  petition  filed  by  )ames  C 
MaGee.  The  allocation  requires  a 
channel  substitution  and  modification  of 
the  license  of  Station  K)FM.  Channel 
269A,  Louisiana,  Missouri,  to 
acconmiodate  the  proposaL 
DATES:  Comments  must  be  filed  on  or 
befote  May  22, 1986,  and  reply 
conanents  on  or  before  Jane  6^  196&. 
AOONESS;  Federal  Coramanications 
Commission,  Wa^iington,  DC  20564. 
roil  RIHTMER  MFOflllATIOII  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6S30. 
SUPPtEMENTARV  INFOBI4ATION: . 

List  of  sid>)ects  hi  47  CFR  Part  733 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  SlaL  1086,  as 
amended.  1082,  as  aneaded;  47  U.SjC.  154. 
303L  Interpret  or  apply  sees.  301, 303.  307. 48 
Stat  loei,  1082,  as  anteoded.  1083.  as 
amended.  47  U.aC  301, 303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

NolfaaofPropoeadRiiloMakiagand 
Order  to  Sfaow  Cams 

In  the  matter  of  amendment  of  9  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations, 
(Troy  and  Louisiana.  Missotiri];  UOA  Docket 
Noa.  86-109  and  RM-48e4. 

Adopted:  March  18. 1986. 

Released:  March  31, 1980. 

By  the  Chief,  Pohcy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  l^  lames  C  MaCee 
("petitioner"),  requesting  the  allotment 
of  FM  Channel  268A  to  Troy.  Missouri, 
as  that  community's  first  FM  allocation. 
Petitioner  indicated  an  interest  in 
applying  for  the  channel,  if  allotted. 

2.  Channel  268A  can  be  allocated  to 
Troy  in  compliance  with  the  nuaiflamn 
distance  separation  requirements  of  the 
rules  provided  there  is  a  site  restriction 


8.7  kilomelecs  (M  ailes)  north  of  the 
comauaiity  to  pretent  a  short  spcKing  to 
Station  WLPM«  Phaiwd  aMA.  Union, 
MiaaourL  It  wAI  also  be  necessary  to 
substitute  Channel  271A  for  Chaancl 
269A  at  Lotiisiaiis.  Miasoori.  and  to 
modify  the  hcensa  of  Station  KfFM  to 
specify  Channri  271A.  The  proposed 
substitation  of  Channel  271 A  can  be 
accomphshed  in  oonpfiaace  with  the 
lainimum  distance  separation 
requirements. 

3.  Whenever  an  existing  licensee  is 
ordered  to  switch  frequeuLJas  in  order  to 
acoommodate  a  new  aUolnaBat,  we 
require  the  proponent  of  the  new 
assignment  to  atake  a  roaMnitmrnt  that 
it  would  reiakbatsa  the  affected  station 
im  the  costs  incuned  in  ciiaBging 
frequencies.  Petitioaer  haa  slated  that  he 
andentaods  that  it  woald  be  the 
respoasibility  of  the  aacctisfiil  applicant 
for  Channel  26BA  in  Troy,  hiiaaoori,  to 
reimburse  Station  K|FM  ior  its 
reasonable  costs  in  i 

PART  73— [AMENDED! 

4.  In  view  of  the  fact  diat  the  proposed 
allocation  could  provide  a  first  FM 
service  at  Troy,  KCssouri.  the 
Commission  proposes  to  amend  the  FM 
Table  of  AUotments,  i  73.2a2(b)  of  the  ^_^ 
ConHnission's  Rales  as  foBows; 


a* 

ne- 

a— sIMgi 

poaa« 

Troy  luinniHf                                      ■   < 

sasA 

MA 

znn 

5.  It  is  ordered.  That  pursuant  to 
8ectk>n  3ie(a)  of  Aie  Coauauaications 
Act  of  1934.  as  amended,  Foxfire 
Communications,  Inc  the  licensee  of 
Station  KJFM,  Louisiana.  Missouri,  shall 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  271A  instead  of  280A. 

6.  Pursaaat  to  §1 J7  of  ^ 
CommissioD's  Rtiles,  Foxfire 
Commanicatkais.  Ina  asay.  not  later 
than  May  22, 1986,  request  that  a 
hearing  be  held  on  the  propoeed 
modificatioii.  If  the  right  to  raqoest  a 
hearing  is  waived.  Foxfire 
Communications,  Ina  aiay.  not  later        l 
than  )une  6, 1986.  file  a  written 
statement  showing  with  particnlarity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Shaw 
Cause.  In  this  case,  the  Commissioo  may 
call  on  Foxfire  Communications.  Inc.  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  withoat  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  dw  ri^t 
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to  nqiMSt  ■  hMring  is  waived  and  no 
written  statement  is  fOed  by  the  date 
.lefortd  to  above,  die  modification  ai 
propoeed  i^  die  Oft/sr  Co  SAow  Ortistf 
and  a  final  CMbr  will  be  issued  by  die 
Commissian.  if  die  sbove-mentioned 
channel  modification  is  ultimately  found 
to  be  in  dw  public  interest 

7.  It  is  further  ordered.  That  the 
Secretafy  of  the  Commission  SHALL 
SEND  by  Certified  Mail  Return  Receipt 
Requested,  a  copy  of  diis  Order  to  the 
foUo¥tring: 

Fbxfire  CommunicationSr  IdCm  420  North 
Main  Street.  Louisiana.  Missouri  63353 
a  The  Commission't  authority  to    - 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  atta^ed  Appendix  and  are 
incorporated  by  reference  herein.  NC3TE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

a  Interested  parties  may  file 
comments  on  or  before  May  22. 1966, 
and  reply  comments  on  or  before  lune  6, 
1966,  and  are  ad^^wed  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner  as  follows: 
Richard  J.  Hayes,  Jr..  13S9  Black 
Meadow  Road.  SpoUylvania.  Virginia 
22553.  (counsel  for  the  petitioner) 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

1 73.202(b)  (rf  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73jl02(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9, 1961. 

11.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerie,  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
pubUc  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  CommiBsion.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 


person(s)  who  filed  the  comment,  to 
which  die  reply  is  directed,  consitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
RaiphAHallar. 

Actii^  Chief  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  1 0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AllotmenU,  (  73.202(b)  of  die 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  diis  Appendix  is 
attaced. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  Witi)  respect  to  petitions  for  rule 
making  which  conflict  with  die 
proposal(s)  in  diis  Notice,  diey  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  diat  they  will  not  be  considered  in 
connection  wiUi  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  $  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 


before  die  dates  set  fordi  in  die  Notice 
of  Proposed  Rule  Making  to  which  diis 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  commenU  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  ^1.420  (a),  (b),  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  DC. 

(FR  Doc.  86-7718  Filed  4-7-86;  8:45  am) 
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47CFRPart73 

[MM  Docket  Na  S6-100:  RM-50311 

FM  Broadcast Stattonm Frsadom and 
Morgan  HM.CA 

AQCNCV:  Federal  Communications 

Commission. 

ACnow:  Proposed  rule. 


:  Action  taken  herein  proposes 

the  allotment  of  Channel  241 A  at 
Morgan  Hill.  California,  and  the 
substitution  of  FM  Channel  298A  for 
Channel  240A  at  Freedom,  California. 
The  Morgan  Hill  proposal  is  for  a  first 
local  service,  in  response  to  a  petition 
filed  by  Eric  R.  Hilding  and  Claudia  W. 
Bartosiewicz. 

dates:  Comments  must  be  filed  on  or 
before  May  22. 1986.  and  reply 
comments  on  or  before  June  6, 1986. 
ADDNESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTMBI  IHFOHMATIOli  CONTACr. 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTANY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 


Aullwrity:  Sees.  4  and  3(0. 4SSlat  MSS^  as 
amended.  lOSZ.  m  amended:  47  U.S.C  15«. 
303.  Interprel  or  apply  tecs.  301. 303. 307. 4S 
Stat.  lOBl,  1082.  as  aaended.  1063.  a* 
amended.  47  U.SuC  301. 303. 307.  Other 
statutory  and  executive  order  ptovisisBS 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  dted  to  text. 

Notice  of  Pcapoaed  Ride  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Freedom  and  Morgan  KU,  Califomia);  MM 
Doclcet  No.  86-100:  RM-SOn. 

Adopted:  March  18. 19B6. 

Released;  March  31, 19B8L 

By  the  Chief,  Poticy  asd  Rules  Divisian. 

1.  Before  the  Commission  for 

consideration  is  a  petition  for  rule 
making  filed  by  Brie  R.  Hilding  and 
Claudia  W.  Bartosiewicz  ("petitioner") 
requesting  the  allotment  of  Channel 
241 A  to  Morgan  Hill.  California,  as  that 
community's  first  local  service.  This  can 
'  be  accomplished  by  substituting 
Channel  298A  for  Channel  240A  at 
Freedom,  California,  as  petitioner  has 
requested,  and  for  whkh  applications 
are  pending.' 

2.  A  staff  engineering  study  reveals 
that  Channel  241A  can  be  allotted  to 
Morgan  Hill  consistent  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules,  provided  Channel 
298A  is  substituted  for  Channel  240A  at 
Freedom.  California.  The  latter 
substitution  requires  a  site  restrictian  641 
kilometers  (4.3  miles)  sootb  of  Fr^Mlom 
to  avoid  riwrt  spacing  to  Station 
KTSN(FM)  (Channel  297).  Stockton, 
California,  and  to  the  constnctioo 
permit  of  Station  KSOL  (Channel  298). 
San  Mateo,  Cahfomia. 

PART  73-(AMEN0ED] 

3.  Since  the  proposal  could  provide  a 
first  local  service  to  Morgan  HiO.  die 
Commission  believes  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Allotments,  I  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
those  communities,  as  follows: 


■  Applicalioa*  a*  file  for  OmbncI  MOA  at 
Freedom.  Cahfomia.  include:  Fnadom  CoBuatmily 
Broadcasting.  Inc.  (BPH-8312iaBO):  Virginia  Jo 
McFadden  (BPH-»«1^AG^  Ftet*m  PM  Wirefen 
Co.  (H>H-8iOCaiP):  LS.  Adaan  d/l>/a  D  Ow  4e 
Trapo  Bl«adcslii«  Co.  iBPH-»IO«27ICk  IX.  Strma 
and  D  Albon  (BPH-S40t301H);  SbbU  Cnn 
Broadcasting  Co..  Inc.  (6^-840*3011);  Freedom 
Broadcasting  Corp.  (■FH-840MDIIC).  and  Lsora 
Hopper  (BPH-S40UUR).  W«  wSI  mm  eadk  of  dw 
applicants  a  ca^r  of  SmIs  Notic*  m  otriar  (•  cjaot 
their  cominenU  on  the  propoaaL  If  the  channal 
allotment  al  Freedom  is  changed,  those  applicants 
will  be  pennitted  to  amtnd  their  appticstions  to 
specify  Ik*  nawl  J  alkMcd  c&aoneL 


saw 


298A 


4.  The  Secretary  SHALL  SEND  a  copy 
of  this  Notice  of  Proposed  Rule  Making 
to  the  af^^ants  for  Channd  240A  at 
Freedom,  CalifMnia.  as  follows: 
Freedom  Conmiomty  Roadcasting.  Inc., 

P.O.  Box  1300,  Freedom,  CA  95019 
Virginia  loMcFaddan,  Box  375.  Acklen 

Station.  Nashville.  NV  37212 
Freedom  FM  Wireless  Co.,  460  Puma 

Drive,  Carsoa  City.  NV  80701 
LS.  Adams,  d/b/s  B  Oiode  Ttapo 

Broadcasting  Co..  4356  Greenhotme 

Drive,  #10,  Sacrameitf  o.  CA  96842 
L.G.  Straus  and  D.  Albon.  12S03A  Old 

French  Rd..  Nevada  City.  CA  OSaSf 
Santa  Cmz  Broadcasting  Cow  Ino,  1640 

5th  St.,  Soite  209,  Sants  Monica.  CA 

90401 
Freedom  Broedcastfaig  Corp..  9002 

Hamor  Road,  Randallstcwn,  MD  Z1I33 
Laura  Hopper,  225  Johnson  Road, 

Watsonvilie.  CA  95076 

5.  The  Comnussion's  authori^  to 
institute  rule  makmg  proceeding 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 

the  attached  Appendix  and  are      

incorporated  by  reference  herein.  NOTE: 
A  showing  of  continukig  interest  is 
required  by  psragraph  2  of  the  Appendix 
before  a  chaimel  wiM  be  aUotted. 

6.  Interested  parties  stay  file 
comments  on  or  befiare  May  22.  ISdtk 
and  reply  comments  on  or  before  Jime  6. 
1986,  and  are  advised  to  read  the 
Appendix  for  the  prapet  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
(ohn  H.  Midlen.  Ir,  Bsq^  Law  Ofilces  of 

)^m  R  Midlen.  Esq.,  1050  Wisconsin 
Avenue,  NW..  Waskngton.  DC  20007 
(counsel  for  petitioners) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1900  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Ccmmiiseion's  Rales. 
See.  Certification  that  sections  603  and 
604  of  the  Regolatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.20efb),  73.504,  and  73.60efbf  of  the 
Commission's  Rulee,  46  FR  TIMO, 
published  February  9, 1901 . 

8.  For  further  information  concenung 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau,  (20?)  894- 
6530.  However,  members  of  the  ptiblic 
shouki  note  that  from  the  tine  a  Notice 
of  Proposed  Rule  Making  is  issued  until 


the  matter  is  ao  longer  sal>iect  to 
Commission  pensiderstion  or  coifft 
review,  sB  export?  contacts  are 
protubiled  in  ConoHssioo  proceetfings. 
such  as  this  one,  whicb  involve  diamwl 
aUotnwnts.  An  ex  po/te  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rrie  making, 
other  than  comments  officially  filed  at 
the  Commissfon.  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shafi  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  fOed  the  comment,  to 
whidi  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  ComoMmicatioBs  ( 

RalpbA-HallK. 

Actiiv  Chief.  Pokey  om/ Males  Unsien.  Moss 

Media  Bureau. 

Appendix 

1.  Puisaant  to  andMrtty  foand  in 
Sections  4(i).  5(dKl).  30S(^  awl  (r),  and 
30e(b)  of  dw  Commonicstiaas  Act  of 
1934  ss  amendsd.  snd  II 0101. 0i204(b) 
and  0.283  of  die  Comarasion's  Roles,  It 
Is  Proposed  To  Amend  the 
noncommercial  education  FM  Table  of 
Allotinente,  i  73.504(a)  sfdw 
Coanmasion's  rales  and  resgulations.  as 
set  forth  in  the  Notice  et  Proposed  Role 
Making  to  which  dns  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  die  propo8al(8)  discussed  hi 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attadied. 
Proponent(s)  wiO  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
ffle  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  R  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  aUotted  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  wiD  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intlial  comments,  so  that 
parties  may  ooasncnt  on  them  in  reply 
comments.  TIm^  will  not  be  considered 
if  advanced  in  rqdy  ooounents  (See 

§  1.420((^  of  the  Coranuesion's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
makk^  which  conflict  with  the 
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proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  Filing  initial 
comments  herein.  If  they  are  Tiled  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  i  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  1 1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  commments.  pleadings,  briefs,  or  ' 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  DC. 

|FR  Doc  86-7716  Filed  4-7-86;  8:45  am| 
■HXMQ  COOC  WIl-OI-ll 


47CFRPart73 

(MM  Docket  Na  S6-101;  RM-5114  ] 

TV  Broadcatt  Station  In  Anniston.  AL 

agency:  Federal  Communications 

Commission. 

Acnow:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  VHF  television 
Channel  4  to  Anniston,  Alabama,  as  that 
community's  second  local  commercial 
television  service,  in  response  to  a 
petition  filed  by  Contemporary 
Communications.  The  proposal  requires 


a  change  in  the  carrier  offsets  of 
Stations  WSMV-TV,  Nashville. 
Tennessee  and  WTTV(TV), 
Bloomington,  Indiana. 
DAWS:  Comments  must  be  filed  on  or 
before  May  22. 1986,  and  reply 
comments  on  or  before  June  6, 1986. 
ADOncss:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FO«  FUflTMER  INFORMATION  CONTACT: 

Nancy  V.  foyner.  Mass  Media  Bureau. 

(202)634-6530. 

SUPPLEMENTARY  INTORMATION: 

List  of  Subfects  In  47  CFR  Fait  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

AudMxity:  Sees.  4  and  303.  48  Stat.  1066.  at 
amended.  1962.  at  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  seca.  301,  303.  307, 46 
Stat.  1061. 1062,  as  amended.  1963,  as 
amended.  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Order  for  Show  Cause 

in  the  matter  of  Amendment  of  i  73.606(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Anniston.  Alabama)  MM  Docket 
No.  86-101;  RM-5114. 

Adopted:  March  18, 1966. 
Released:  March  31. 1986. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Contemporary 
Communications  ("petitioner")  seekiqg 
the  assignment  of  VHF  television 
Channel  4  to  Anniston,  Alabama,  as  that 
community's  second  local  commercial 
television  service.  Petitioner  states  that 
it  will  apply  for  the  channel,  if  assigned. 

2.  Anniston  (population  29,523),'  the 
seat  of  Calhoun  County  (population 
119,761)  is  located  in  northeastern 
Alabama,  approximately  97  kilometers 
(60  miles)  east  of  Birminjgham. 

3.  A  staff  engineering  study  reveals 
that  VHF  television  Channel  4  can  be 
assigned  to  Anniston  with  a  site 
restriction  37.3  kilometers  (23.2  miles) 
east  of  the  community  to  avoid  short- 
spacing  to  co-channel  television 
Stations  WTYY.  Dothan.  Alabama; 
WCBI  (construction  permit  issued). 
Columbus,  Mississippi;  and  WSMV. 
Nashville.  Tennessee.  Additionally, 
Gillett  Broadcasting  of  Tennessee,  Inc. 
("Gillett"),  licensee  of  Station 
WSMV(TV)  will  be  required  to  change 
its  offset  from  "plus"  to  "zero"  to 
accommodate  the  proposal,  as  will  Tel- 
AM  Holdings.  Inc.  ("Tel-AM "),  licensee 


of  Station'WTTV  (Channel  4). 
Bloomington,  Indiana,  from  "xero"  to 
"plus."  As  required  by  Commission 
policy,  the  petitioner  herein  will  be 
required  to  reimburse  both  Gillett  and 
Tel-AM  for  their  reasonable  and  prudent 
costs  associated  with  the  change  in 
frequency  offsets  of  Stations 
WSMV(TV)  and  WTTV(TV). 
respectively,  and  should  indicate  a 
willingess  to  do  so  in  its  comments 
herein.  Therefore,  to  enable  the 
Commission  to  make  a  final 
determination,  we  are  issuing  an  Order 
to  Show  Cause  to  Gillett  and  to  Tel-AM 
to  determine  their  willingness  to  modify 
their  facilities  to  reflect  the  change  in 
carrier  offsets  as  described  above. 

PART  73-(AMENDED] 

4.  In  view  of  the  above,  comments  are 
invited  on  the  proposal  to  amend  the  TV 
Table  of  Assignments.  S  73.e06(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  communities: 


■  Population  figun*  were  extracted  from  the  1980 
U.8.  Centu*. 


5.  The  proposed  substitution  at 
Bloomington.  Indiana  requires  Canadian 
concurrence  since  that  location  is  within 
400  kilometers  (250  miles)  of  the 
common  U.S. -Canadian  border. 

6.  It  Is  Ordered,  that  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934.  as  amended.  Gillett 
Broadcasting  of  Tennessee.  Inc.  shall 
show  cause  why  its  license  for  Station 
WSMVfTV)  should  not  be  modified  to 
specify  operation  on  Channel  4  with  a 
zero  offset  at  Nashville,  Tennessee,  as 
proposed  herein,  in  lieu  of  its  present 
operation  on  that  channel  with  a  plus 
offset. 

7.  Pursuant  to  5  1-87  of  the 
Commission  Rules,  Gillett  may.  not  later 
than  May  22. 1986.  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  S  l.B7(f).  if  the 
right  to  request  a  hearing  is  waived. 
Gillett  may,  not  later  than  June  6, 1986. 
file  a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Gillett  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  withour  further  proceedings,  an 
Order  modifying  the  license  as  provided 


in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  Js  waived  and  no 
written  statement  is  fUed  by  the  date 
referred  to  above,  Gillett  will  be  deemed 
to  have  consented  te  the  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  wiUte  issued  by  the 
Coounission  if  the  above-mentioned 
chaimel  modification  is  ultimately  foimd 
to  be  in  the  pubUc  interest 

8.  It  Is  Further  Ordered,  that  porsuaht 
to  section  316(a)  of  the  Communications 
Act  of  1834.  as  amended.  Tel-AM 
Holding.  Inc.  shall  show  cause  why  its 
license  for  Station  WTTV(TV)  should 
not  be  modified  to  specify  operation  on 
Channel  4  with  a  plus  offset  at 
Bloomington,  Indiana,  as  proposed 
herein,  in  lieu  of  its  present  operation  on 
that  channel  with  a  zero  offset 

9.  Pursuant  to  1 1.87  of  the 
Commission's  Rules,  Tel-AM  may.  not 
later  than  May  22, 1966,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  (  1.87(f),  if  the 
right  to  request  a  hearing  is  waived,  Tel- 
AM  may,  not  later  than  June  6, 1986,  file 
a  written  statement  showing  with 
particularity  why  its  liclense  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Tel-AM  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  Tel-AM  will  be 
deemed  to  have  consented  to  the 
modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission  if  the  above- 
mentioned  channel  modification  is 
ultimately  found  to  be  in  the  public 
interest 

10.  It  Is  Further  Ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause  by  certified  mail, 
return  receipt  requested,  to  the 
following: 

Gillett  Broadcasting  of  Tennesse,  Inc., 
Television  Station  WSMV.  c/o  P.O. 
Box  1644,  Wausau,  WI 54401 

and 
Tel-AM  Holdings,  Inc.,  Television 
Station  WTTV.  c/o  3490  Bluff  Road, 
Indianapolis,  IN  46217. 

11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  Berein.  Note: 
A  showing  of  continuing  interest  is 


required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assiOTed. 

12.  Interested  parties  tnay  nle         « 
comments  on  or  before  May  22, 1980, 
and  reply  comments  on  or  before  June  6, 
1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows: 

Contemporary -Commtmications,  c/o 
Larry  G.  Fuss,  Sr.,  P.O.  Box  3976, 
Jackson.  GA  30233-0976. 

13.  The  Commission  has  determined 
that  die  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  die  TV  Table  of  Assignments, 

{  73.e06(b]  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  ll549, 
published  February  9, 1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
commend  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Ralph  A  HaUer. 

Acting  Chief.  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authotity  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.61.  a204(b) 
and  0JZ83  of  the  Commission's  Rules,  It 
Is  Proposed  To  Amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  die 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  vdiich  this  AppBodix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  On  the  i»opo6al(s)  discussed  in 
the  Notice  of  Proposed  Rah  Making  to 
which  this  Appendix  is  attached. 
Proponrat(s)  will  be  expecited  to  answer 
whatever  questions  are  presented  in 
intitial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  is  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  cements.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket   , 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  lo 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s]  who  filed  coments  to  which 
the  reply  is  directed.  Sudi  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  S  1.420(a).  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  rules  and  regulations,  and 
original  and  four  copies  of  all  comments, 
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/  1M.  5t.llfa.  87  /  HM«<ky.  April  1>  HJi  / 


Fedwal  R«gi»tar  /  Vol.  61.  No.  67  /  Tufe»day»  April  8.  1986  /  Proposed  Rules 


11167 


reply  conuBeatdl 
other  docuBMH 
Cnmniiit^ifT 

6.  PublKlmymHian-afFiUiitfi.  ML 
filiogB  Blade  <iB>thM#raaBadin8  trill  te 
availahle  ior  «)unlBaUHi  %  intaiMtad 
partitts-dwiae  lagnlar-fcuimwn  liaw  in 
the  Comin*eaiea\i  teyic  AefMenoe 
RooB -at  ita  liead^iMVteim,  13t9  M  Street. 
NW.  Waihinstoa.  DC 
|FR  Doc  JB-7717  filad  i|-7-M;  Aatf.aa^ 


47CFRPMt7S 

IMM  Docket  No.  W-SS;  RM-51001 

TV  Broadcast 
Springs,  TXai 

AOENCV:  federal  rnmnnini"?*'""'' 

Commissioo. 

ACTMN:  Prspesed  ntle. 


SuansARV:  Action  taken  herein,  al  the 
request  of  Harold  Hardgrave.  proposes 
the  assignment  efUHFTteleviaion 
Channel  li  to  Sulphur  Springs,  Texae,  as 
that  community's  first  oommercial 
television  service.  In  order  to 
accomplish  the  assignment,  (he  ijflset  of 
Station  KLTL-TV,  Channel  18.  Lake 
Charles,  Louisiana,  must  be  changed. 
dates:  Comments  must  be  filed  on  or 
before  May  22. 1986.  and  reply 
comments  on  or  before  |ime  fi,  1988. 
AbDRESS:  Federal  Communicatioiis 
Commission.  Washington.  DC  20554. 
FOR  FINnMER  MFOMM-ROM  CONTACT: 
Patricia  Rawlings.  Mass  Media  Bureau. 
(202)634-6530. 
supPLEMENTAirr  inpuhbiation: 

Ustof  Sul^ectsinO?  GFRAut73     . 

Television  broadoasting. 
The  authority  dtation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  309.  4B  Stat.  lOOB.  as 
amended.  1082.  as  ameaded:  47  U.S^.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307,  48 
Stat.  lOBl,  1082,  as  amended.  1083.  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statatory  and  executive  order  provisiaNS 
authorizing  or  interpreted  or  applied  by 
specific  aectioas  are  cited  to  text 

Order  to  Show  Cause 

In  the  matter  of  Amendment  off  73.ea6{b). 
Table  of  Assignments,  TVfiroedcast 
Stations.  (Sulphur  Springs.  Texas,  and  Lake 
Charles,  Louisiana}  MM  Docket  No.  8&-99; 
RM-5100. 

Adopted:  March  18. 3088. 

Released:  March  31. 1986. 

By  the  Chief,  Policy  aad  Rules  Division: 

1.  Before  the  CommissioB  for 

consideration  is  a  petition  tor  rule 
making  Filed  by  Harold  Hardgnave 


r 

UHF 

Springs.  T( 


of 
&ft 


COI 

h»  SNpfHaadUs  imealten  tD : 
the  chanasL  i 

2. ^ 

12.aMU.*«Ml  ^HofkimmCma^ 
(populatiaiiJtiJi7).is  tecatadia 
northeastern  Texas,  approximately  76 
miles  aorthaast  «f  DaMas.   ■ 

3.  ThechoiMMl  ass^gnaieat  oanb* 
made  in  compliaraBS  aritfatiis  niimaum 
distsnccsepasatioB  ssfuksmsnts  of 

$  73.610  of  the  Coonussioa's  Rulas. 
However,  in  ocdar  to  aocsiiir*iBh  the 
assignment  the  oSsatJif  SUtianiOTL- 
TV,  rhttr""'  IB.  at  LakeChariea. 
Louisiana,  must  be  changed  h»m  "aero" 
to  'tminas."  Ihaceloie,4>ouiBiaBa 
Educatienal  TV  Aathaeify.  licensee  of 
noncammeicial  educational  Station 
KLTL-TV  is  ordered  to  show  casse 
herein  wl^r  if  should  not  change  its 
offset  from  "zere"  *p  "minus." 

4.  The  iiltia*^*  permittee  of  Chaaael 
18  at  Sulphur  Sp«fa«s.  Teicas.  is  re<)uieed  - 
by  CaBnatssron  policy  to  reimburse 
Stati<Hiia,TL-TV  for  the  reasonable 
costs  af  ahaAgii«4ls  eSaet  j^titiaaer 
and  other  iBterested  panties  should  state 
their  williagneas  to  leimburee  Station 
KLTL-TV  ia  their  ooauBenls  herein. 

PART  73-jAIIEilDEDl 

5.  In  view  of  fhe  feet  that  9«llphiir 
Springs  could  receive  its  first 
conmeroirf  television  channel,  fhe 
Commasiaii  IsehcTeB  It  would  \>e  in  the 
pubhc  interest  1o  eeek  comments  on  the 
proposal  to  amend  the  Television  TaWe 
of  Assignments,  §  73«e6fb)  oT  fbe 
Conmhasion's  Rules.  Tor  the  following 
commonitiBs: 


1% 

OwnralMo. 

Vl^SWw 

ftopoOTd 

Lake  Ofcf*.  hiiiiawi .-.. 
Sulphur  S(ira«t.  T«M — 

7-.-W.  2»- 

7-,-»S-,2»- 

ta 

6.  Accordii^y.  It  Is  Orxlered.  That 
pursuant  to  %  316(a)  of  the 
Communications  Act  of  1934,  as 
amended,  Louisiana  Educational 
Television  Authority,  licensee  of  Station 
KLTL-TV,  Lake  Charies,  Louisiana, 
shall  show  cauae  wliy  its  licence 
shouy  not  be  auidified  to  specify 
operation  an£haonel  *18-  as  proposed 
herein  instead  of  the  paesent  Channel 
*18. 

7.  Pursuant  to  fi  1^67  of  the 
Commission's  Rules,  Louisiana 
Educational  Television  Authority  may 


■  Population  QgorM  are  takan  from  tha  OBO  U.S. 
Census. 


not  latarHhaa  May  22. 
aheaata^kulnU 
modiBoriUao.  If  Ihe  right  asi 
heating  towaavsi 
EdnoatiaodTalB 
not  later  ikaB  laaeS. 
statement  ■bnwiiigvfith  partinilartly 
why  itsiteaase-sisiaklnat  be  andifinrt 
as  psnpoaed  in  Ae  Onfarito  Sbov 
Cause.  In  this  case.  theOaaoaseiDn  may 
c^  oa  Laaisiana  'Eduoafki J  Tdaeisicn 
Aathohty  to  fomidi  addttiaaal 
infonnatim.  designate  the  natter  lor 
heaang.  «r  issue,  witfamit  ftDthar 
IjiuLSi  iliinn  aa  Oader mndlfyBig  fiie 
licease  as  provided  in  the  Order  to 
Show  Cause.  If  ihe  right  ta  leqaaat  a 
hearing  is  waived  snd  no  written 
stateaient  is  filed  by  the  date  referred  to 
above,  Louisiana  Bdecstinnal  Television 
Authority  will fe  deemed  to  have 
consentaid  to  the  modification  as 
propeaed  in  the  Order  to  Show  Cause 
and  a  final  Oreter  willte  issued  by  the 
CoaonBsion.  if  Ihe  above-mentioned 
channel  OKxkficatiens  are  ultimately 
found  to  be  in  thepubhc  interest. 

8.  It  Is  Further  Ordered,  that  the 
Seei«(ary  <A  the  Casmisaioa  SHALL 
SEND  by  t:artiried  MaH.  Aetam  Receipt 
Requested,  a  copy  af  this  Order  to  The 
following: 

Louisiana  Edocationrfl  Television 
Autherity,  2618  Wooddale  Blvd., 
Baton  Rouge,  LotHSiana  708(R. 

9.  Interested  parties  may  file 
comments  on  or  before  May  22. 1986. 
and  reply  comments  on  or  before  June  6, 
1986,  and  are  advised  to  read  Ihe 
Appendix  for  (he  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  jhi  the  petitioner{s).  or 
their  cotmsel  or  consultant,  as  foflows: 
Harold  Hardgrave,  c/o  George  £. 

Gunter.  Communications  Consultcuits. 
650  North  Bolton  Street,  Jacksonville, 
TX  75786  (Consultant  iopetitionerj, 

10.  The  Commieeion  has  deteneined 
that  the  relevant  provisions  of  fhe 
Regdatory  Flexibility  Act  of  tSBB  do  aot 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commisaion's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  48  P«  11549. 
published  February  9, 1981. 

11.  For  further  iirformation  concerning 
this  proceeding,  oonrtact  Patricia 
Rawlings,  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  pubhc 
should  note  that  fnom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  nd  longer  sebiect  to 
Commission  consi«teration,  or  court 


review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is' a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commisson,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Ralph  A.  Haller, 

Acting  Chief,  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  It 
Is  Proposed  To  Amend  the  TV  Table  of 
Assignments,  {  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comntents.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  statiori  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
di^erent  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  ■ 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed- 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {§  1.420(a),  (b)  and  (o)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6-  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  DC. 
(PR  Doc.  86-7715  Filed  4-7-86;  8:45  am) 
BHJJNQ  CODE  SriS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  571 

(Docket  No.  79-04,  Notice  2] 

FMeral  Motor  Vshicia  Safety  Standard; 
SIda  Impact  Protection 

AOCNCV:  National  Highway  Traffic 
Safety  Administration,  DOT. 
achon:  Notice  of  public  meeting  and 
request  for  comments.       

SUMMARY:  This  notice  annoimces  a. 
public  meeting  to  obtain  comments  on  a 
potential  upgrading  of  Federal  Motor 


Vehicle  Safety  Standard  No.  214.  Side 
Door  Strength,  to  further  reduce 
occupant  deaths  and  injuries  in  side 
impacts-  The  standard  currently  sets 
requirements  for  testing  the  crush 
resistance  of  the  side  doors  of  passenger 
cars  under  static  conditions.  NHTSA 
has  been  conducting  research  on  a 
dynamic  crash  test  which  more  closely 
represents  real  world  crashes-  The 
agency  has  developed  a  side  impact  test 
dummy  and  a  new  procedure  for 
measuring  injury  in  side  impacts-  The 
purpose  of  the  meeting  is  to  inform  all 
interested  parties  about  the  current 
status  of  the  agency's  side  impact 
activities  and  to  solicit  comments  on  the 
agency's  findings.  In  addition,  the 
agency  wants  to  review  the  current 
status  of  side  impact  research  programs 
being  conducted  by  domestic  and 
foreign  vehicle  manufacturers  and  other 
organizations  and  obtain  comments  on 
how  harmonization  of  test  procedures, 
test  dimimies  and  injury  criteria  might 
best  be  accomplished.  The  information 
gathered  at  this  meeting  will  aid  the 
agency  in  deciding  what  further  action 
to  take  in  the  area  of  side  impact 
protection. 

DATES:  Those  persons  or  organizations 
desiring  to  make  presentations  at  the 
meeting  should,  if  possible,  let  the 
agency  know  by  May  7, 1986.  Copies  of 
the  presentations,  or  an  outline  thereof, 
should  be  submitted  to  the  contact 
person  shown  below  prior  to  the 
meeting.  The  meeting  will  be  held  on 
May  28-29, 1986.  Written  comments  on 
the  subjects  discussed  at  the  meeting 
must  be  received  not  later  than  June  6. 
1986. 

ADDKESSES:  The  public  meeting,  which 
will  begin  at  9KX)  a.m.,  will  be  held  at  the 
following  address:  U.S.  Department  of 
Commerce  Auditorium,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Requests  to  make  a  presentation  and 
a  copy  of  the  presentation,  or  outline 
thereof,  should  be  sent  to:  Mr.  J.E. 
Tomassoni.  NRM-12,  National  Highway 
Traffic  Safety  Administration.  Room 
5320,  400  Seventh  Street  SW.. 
Washington,  DC  20590- 

Written  comments  should  refer  to  the 
docket  and  notice  number  for  this  notice 
and  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street  SW..  Washington,  DC  20590. 

Docket  hours  are  8:00  a.m.  to  5:00  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mf-  J.E.  Tomassoni  at  his  address  given 
above  or  call.  (202)  426-2242. 


UM 
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agency's  cusraat  etandsid  far  «rie 
impact  pretoctton  is  Federal  Motor 
VehkieSefe^  Standard  No.  2M.  SnA; 
DoorStmi^  fl9CFR£712M).  TUs 
standard  apeoifies  pecfonnaiice 
requifBOTts  for  tbe  side  doors  irf 
passei^ar  oars  to  niligate  injuries  in 
side  impacts  by  teduciaelhe  extent  to 
which  die  ssde  stauotare  is  pushed  into 
the  passei^ar  compartment.  The 
standard  requires  the  doer  to  resist 
crush  ioroas  that  are  staticaUflr  af^liad 
to  the  door's  outside  surface  in  a 
laboratory  test  Since  the  standard 
became  efieclive  on  )anuary  1, 1973. 
vehicle  nanufactuiers  have  TJinaen  to 
meet  the  pecformance  requiiements  of 
the  standard  by  reinforciqg  tbe  side 
doors  with  metal  beams.  NHTSA'S' 
analysis  of  ancidentdpta  has  shown 
that  the  strengtheniag  of  the  side  doors 
with  the  beams  is  indeed  eHective,  but 
primari^  in  single  oar  aide  impacts. 
(NHTSA  Technical  Report  No.  DOT 
80&-314.  This  technical  report  and  odier 
information  relevant  to  each  of  the 
topics  to  be  discussed  at  the  public 
meeting  are  available  in  the  agency's 
docket  room.  Most  of  the  relevant 
material  can  be  found  in  Docket  79-04. 
General  Reference.  In  addition,  other 
information  relevant  to  the  agency's  side 
impact  protection  program  is  available 
in  Docket  7B-.04.  Notice  1  and  Docket 
82-11.  General  Reference,  and  Docket 
82-19.  Notice  1). 

Because  of  the  high  number  of 
fatalities  and  injuries  which  continue  to 
res«tt  from  side  impact  crashes 
(approximately  B.tOO  fatalities  and 
25,000  serious  injuries  annually),  the 
agency  initiated  a  research  program  in 
1977  to  upgrade  the  current  staaidard. 
This  effort  focused  primarily  en  thoracic 
protection  since  data  indicate  that 
coBtact  between  the  thorax  asd  the  side 
interior  is  a  sujor  seurce  of  serious 
injuries  and  fatalities.  Much  work  has 
since  been  performed  not  only  by  the 
agency,  but  also  by  vehicle 
manufacturers  and  numerous  research 
organizations  as  well.  Details  of  the 
NHTSA  work  have  been  presented  at 
various  technical  conferences  and  have 
been  available  for  public  review  on  a 
continuous  basis.  The  major 
accomplishments  have  been  in  the 
following  areas: 

(1)  Test  Procedure.  NHTSA  has 
developed  a  two-vehicle  test  procedure 
which  closely  represents  the  type  of 
real-world  side  crash  that  occurs  most 
frequently  taday.  In  addition,  the  agency 
and  several  European  organizations 
have  developed  moving  deformable 
barriers  (MDBs)  to  r^resent  the  striking 
vehicle  in  a  two  oar  side  impsct  crash. 


The  MDBs  SR  deaipied  to  represent  s 
typical  vehide  af  the  future  passenger 
car  ileet  F>ii<wu  infownation  on  the 
MHTSA  MDB4s  feported  in  "Results  of 
the  Natiemi  Wghvsey  Traffic  Safety 
Administration's  Thoracic  Side  Impact 
Proteotioii  Hmoui  di  Program"  Hackaey 
et  al..  SAB  ftiper«W68e  (See  Docket  74- 
14.  General  Heisiewoe.  Entry  55). 
Information  en  (he  Borapean  MDBs  is 
reperted  In  "Stractural  Improved -Side 
Impact  Otfteetinn  in  Borope,"  Eorrgiean 
Ejiperimental  Vehicles  Committee 
(EEVC)  Worl(ing<}rtmp.  9th 
International  Technical  Conference  on 
ExpenmertteilSafety  Vehidea.  fSee 
Docket  74-3*1.  General  Hefcrence,  Entry 
51)  and  «i  *The  OGMC  Mobile 
Detwmablcliuiiici  forLgterat  CoHisien 
Tesbng."  Geamittee  of  Common  Market 
Aetomobile  Cenetractors  Working 
Group.  Itth  Intemationel  Technical 
Conference  en  Experimental  Safety 
Vetiides  (See  SeekA  74-14.  General 
Refevenoe,  Entry  47).  The  Motor  Vehicle 
Mani^cturers  Ansecietien  (MVMA)  of 
the  United  States  is  currently  conducting 
research'OR  a  procedure  for  testing 
indivHeal  veWcie  components  rather 
than  lestfng  entire  vehicles  to  measure 
side  impact  pii*tection.  MVMA's 
research  is  reported  in  '"Resalts  of  the 
Motor  Vehicle  Manefactmers 
Association  Component  and  Full 
Vehiote  Side  bnpactTest  Procedure 
Evaluation  Program,"  Wasfco  and 
Wilson,  10th  International  Technical 
Conference  on  Experimental  Safety 
Vehicles  (See  Docket  74-14,  General 
Reference,  Bntry  93i).  Ford  has  also  done 
woA  on  compenent  testing,  -which  is 
reported  in  "A  Force  Measuring 
Mechanical  Test  15evtce  for  Estimating 
and  Comparing  ^le  finergy  Absorbing 
Ckaracteristios  of  V^de  Side  Panels." 
Daniel,  et  al.,  9th  International 
Technical  Coaference  on  Experimental 
Safety  Vehicles.  (See  Dscket  74-14, 
General  Referenoe.  Entry  63.) 

(2)  Anthropomorphic  Teat  Device. 
NHTSA  has  developed  a  test  dummy 
and  several  European  organizations  are 
developing  a  test  duinmy  for  measuring 
the  magnitude  of  injury  resulting  from  a 
side  impact  test.  The  agency  has 
developed  a  side  impact  dummy  (SID) 
which  is  used  to  nieaswc  thoracic  and 
pelvic  injury.  Information  on  the  NHTSA 
SID  is  reported  in  "Development  of 
Dummy  and  Injury  Index  for  NHTSA's 
Thoracic  Side  ianpaot  Protection 
Research  Prograss,"  Cppiager,  et  dl.  8AE 
Report  Na  840885  (See  Docket  74-14. 
General  Reference,  Entry  46).  A  gioup  of 
European  laboratories,  working  together 
under  the  aaspicestrf :tbe  CEVC,  sra 
devalopiag  (be  fiUaOSH)  and  may 
complete  Ihek  statk  by  Ais  ielL  Hie 


EUROSID  is  intended  to  measure  in|ury 
in  the  chest.  Adoraen.  and  prfvis  in  side 
impacts.  Information  on  that  test  dummy 
is  reported  hi  "Rie  BUROSID  Side 
laqmd  Damny."  EEVC.  10th 
Intemrtionsl  Technical  Conference  on 
Experimental^fety  Vehides  (See 
Docket  74-34,  General  Reference.  Entry 
45). 

tS)  Injury  Criteria.  NHTSA  has 
developed  a  new  measure  of  side  impact' 
mjury,  called  the  thoracic  trauma  index 
(TPI).  The  TT\  correlates  measurements 
on  the  test  dummy  with  thoracic  injury 
severity  observed  in  cadaver  testing 
conducted  for  the  agency.  The  TTI  is 
essentialy  a  statistical  estimate  of 
probability  of  varices  injury  severity 
levels  derived  from  data  on  age,  body 
weight,  and  peak  accelerations 
measured  at  specific  locations  on  the 
test  dummy.  Further  information  on  this 
injury  criterion  is  reported  in 
"Development  of  Dummy  and  Injury 
Index  for  NHTSA's  Thoracic  Side 
Impact  Protection  Reseascfa  Program." 
cited  cbove.  The  Eurepeen 
organizations  working  on  different  side 
impact  test  dummies  are  currently 
developing  injury  criterie  for  use  with 
those  devices.  The  agency  is  elso  aware 
of  research -done  by  General  Motors 
which  is  evaluating  another  potential 
injury  criterion  for  chest  injury.  GM's 
research  has  indicated  that  a  criterion 
based  on  the  product  of  the  chest 
velocity  times  its  deflection  provides  a 
good  measure  of  thoracic  injury  GM's 
research  «  reported  in  "Thoracic 
Impact:  A  Viscous  Tolerance  Criterion." 
Viano  andLau  (See  Docket  74-14, 
General  Reference.  Entry  579). 

{4)  Fotemtial  Ve/ncie  Safety 
Improvements.  The  agency  has 
evaleated  the  effect  of  improved  side 
strength  and  interior  add-on  padding  for 
thoracic  protection.  NHTSA  tested  these 
improvements  in  crash  testing  of  the 
VWHabbit  using  the  NHTSA's  MDB 
and  SID.  Other  crash  tests  conducted  by 
the  agency  have  shown  that  certain 
current  production  passenger  cars  might 
not  need  any  improvements  to  meet  new 
side  impact  safety  requirements,  while 
others  may  need  improved  side 
structores.  interior  padding,  or  both. 
Information  on  both  series  of  crash  tests 
is  reported  in  "Results  of  the  National 
Highway  Traffic  Safety  Administration's 
Thoracic  Side  Impact  Protsction 
Research  Program,"  (See  Docket  74-14, 
General  Reference,  Errtry  46). 

Public  Meedng 

All  interested  persons  are  invited  to 
attend  the  meeting.  To  assist  interested 
parties  to  prepare  for  "Ote  meeting,  the 
agency  has  developed  a  prelimimry 


outline,  presented  belqw,  of  the  five 
major  topics  to  be  covered  at  the 
meeting.  (Based  on  the  public  response 
to  this  invitation,  a  final  outline  will  be 
prepared  and  made  available  at  the 
meeting.)  The  agency  intends  to  conduct 
the  meeting  informally,  along  the  lines  of 
the  public  meeting  on  the  anti-theft  rule 
held  in  December  1984.  The  agency  will 
begin  the  discussion  of  each  topic  by 
first  summarizing  its  activities  in  that 
area.  Then,  persons  wishing  to  make  a 
presentation  can  do  so.  Finally,  before 
moving  to  the  next  topic,  there  will  be 
an  informal  question  and  answer  period 
during  which  a  panel  of  agency  offidals 
will  direct  questions  to  the  audience, 
and  ask  for  volunteers  from  the 
audience  to  answer  questions 
concerning  the  topics.  A  verbatim 
transcript  of  the  meeting  will  be 
prepared  and  placed  in  the  docket 
liie  agency  requests  that  persons 
planning  to  use  visual  aids,  such  as 
slides  or  motion  pictures,  in  their 
presentation  indicate  those  plans  to  the 
agency,  by  May  7, 1986,  and  provide  a 
copy  of  the  visusl  aid  for  the  docket  by 
June  6, 1986. 

Preliminary  Outline  of  Topics  for  Public 
Meeting 

1.  Test  Procedure 

(A)  Full  Vehide 

(B)  Moving  Deformable  Barrier 

(C)  Other 

2.  Anthropomorphic  Test  Devices 

(A)  Side  Impact  Dummy  (SID) 

(B)  Other 

3.  Injury  Criteria 
(Allliorax 


(B)  Pelvis 
(C)Otfier    ' 

4.  Potential  Safety  Improvements     ' 

(A)  Increased  Side  Strength 

(B)  Improved  Interior  Padding 

(C)  Reducing  Vehicle  Aggressivity 

(D)  Feasibility /Consequences  of 
Improvements 

5.  Harmonization 

(A)  Test  Procedures 

(B)  Test  Devices 

6.  Additional  Considerations 

(A)  Improved  Head  Protection 

(B)  Ejection  Mitigation 

(C)  Improved  Glaang 
(D) Other    "'•^.• 

Comments 

Interested  persons  may  submit  written 
views  and  data  concerning  the  subjects 
to  be  discussed  at  the  meeting,  whether 
or  not  they  attend  the  meeting.  Those 
submissions  should  be  sent  to  the  same 
address  as  the  requests  to  participate. 

If  iiifonAation  is  to  be  submitted  under 
a  claim  of  confidentiality,  three  copies 
of  the  complete  submission,  including 
the  purported  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  National  Highyvay  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  (NOA-30).  Washington,  DC 
20590.  In  addition,  10  copies  fitim  which 
the  purported  confidential  information 
has  been  deleted  should  be  submitted  to 
the  docket.  Any  claim  of  confidentiality 
must  be  supported  by  a  statement 
demonstrating  that  the  information  falls 
within  5  U.S.a|52(b)(4),  and  that 
dlsdosure  of  the  inJformation  is  likely  to 
result  in  substantial  competitive 


damage;  specifying  the  period  during 
which  the  information  must  be  withheld 
to  avoid  that  damage;  and  showing  that 
earUer  disclosure  would  result  in  that 
damage.  In  addition,  the  commenter  or, 
in  the  case  of  a  corporation,  a 
responsible  corporate  official  authorized 
to  speak  for  the  corporation,  must  certify 
in  writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4),  and  that  a  diligent 
search  by  the  commenter  has  revealed 
that  the  specific  information  has  not 
been  previously  disdosed  or  otherwise 
become  available  to  the  public. 

AH  comments  received  before  die 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
available  in  the  docket  and  will  be 
considered  by  the  agency  as  it  examines 
the  need  for  further  action.  Comments 
filed  after  that  date  will  be  considered 
to  the  extent  possible.  The  agency  will 
continue  to  file  relevant  material  as  it 
becomes  available  regardless  of  the 
closing  date.  It  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  should 
endose  with  the  submittal  material  a 
self  addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
.  supervisor  will  return  the  postcard  by 
mail. 

Issued  on:  April  3, 1986. 
Bairy  Felrice, 

Associate  Administrator  for  Ruiemaking. 
(FR  Doc  86-7782  Filed  4-3-86;  4:31  pm) 
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Notioes 


ACTKNI 

Si 


A.T1w  Office  of  VokmtMr  Initiative 
of  ACnOM  -""'"—'•«•  the  availability 
of  funds  daring  faral  year  198B  for 
demonatMtioB  grants  under  the  Special 
Volunteer  Progtama  authnriieH  hjf  da* 
Domestic  Volunteer  Sendee  Ael  of  1873, 
as  amended  iPiib.  L.  93-413:  Title  L  Fart 
C:42U.S£.4ga2). 

The  purpose  of  Una  program  is  to 
strengthea  and  supplement  affdrts  to 
meet  a  broad  range  of  needs, 
particularly  fhoae  related  to  poverty,  by 
encouraging  and  enabling  persons  from 
all  walks  of  life  and  from  all  age  groups 
to  perform  meaningfiil  and  constructive 
volunteer  service  in  agencies; 
institulioiB.  and  sttuaGuiis  ivlietv  flre 
applicaliepR  efhonan  talent  and 
dedication  may  help  to  meet  setih  needs. 

Priority  consideration  will  be  given  to 
iimovative  volunteer  service  projects 
that  focus  on  literacy  and  employability 
programming  for  individuals  24  years  of 
age  and  younger— especially  unmarried 
mothers  and  hi^  school  dropouts — to 
increase  their  literacy  level  and  to 
enhance  their  employment  potential. 
The  projects  selected  must  also  provide 
support  services,  such  as  transpotration, 
and  day  care  for  the  children  of  the 
young  adult  and  youths.  In  addition,  the 
projects  must  work  with  their  families  in 
enhancing  or  promoting  the 
development  of  family  strengths. 

Objectives 

Volunteer  Demonstration  Projects 
address  areas  of  human  concern  where 
individuals,  as  volunteers,  can 
contribute  toward  the  overall 
imprgvement  of  their  communities.  This 
request  for  applications  is  designed  to 
fund  a  project  to  assist  individuals 
between  the  uges  of  14  and  24  years  of 
age  in  economically  distressed  urban 
areas  who  have  not  completed  high 


de 
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school  and  have  fiew  eaiployment  skills 
or  job  opportunities.  This  profect  muM 
be  capable  of  assisting  addesceols  and 
young  adults  to  develop  literacy  solhey 
may  expand  their  income  naming 
potential  and  fnapaie  for  more 
productive  Miaa  in  society. 

Volunteer  DemenstratiaB  Iteiects 
address  areas  of  hnman  and  aocial 
concern  where  citizens,  as  volwteers. 
can  contribute  toward  individual  self- 
reliance  and  community  self-sufficiency. 
The  proiects  iawiadtnadar  diis 
iMi  BHt  hwn-tke 
wtcapabiltty-feD:  (l)OperBte 
InmpiayHBnt  trail  ang 

^._^ ^ed  at  Ihe  wder  U 

poputnliuit    nepei  iiJiji  iiiaiianied 
moth  HIS —nl  tii^  ■fc— Itawpnrtc  (2) 
devalap  peq§a^Boiagmteg  jxnAm  and 
businnaa  penonaaa-vofanMaess;  (S) 
genesalB  Joc^-fjannniifl  r— ■■Jwiiit  and 
volunteer  maoaBBs;  mmi  t^  puraotae 
project  oBOiinuanae  ■fter  ACTIQM 
funding. 

As  partnftepangnaM.  fhe  funded 
projects  i—l  flail  sab-yanteea  iauM:>(l) 
Rei  mit  aafcsiiliiMtD^wA  «s  tutBrs:t2) 
pilf—  iwriiM  fanCBD;  (3)  arrange  for 
suppaat  aansees  snch  as  transportation, 
day  care,  and  ■daqaote  cMhing;  t4) 
plane  f  oBlfas  in  folaBar  |ob  training 

vohntaan  ta  makna  mentors  on  a  one- 
toone  basia;  and  M  «cric  with  tke 

families  of  the  youths. 

Organizations  funded  under  this 
announcement  must  have  first  hand 
experience  in:  (1)  Mobilizing  volunteers, 
especially  youths  and  business  persons: 
(2)  dealing  with  youth  problems, 
especially  illiteracy  and  employment;  (3) 
providing  literacy  and  employability 
services  to  individuals  under  age  24;  (4) 
maintaining  partnerships  with  other 
concerned  organizations  and  the  private 
sector  and  (5)  obtaining  jobs  for  youths. 
Additionally,  the  organization  must  be . 
currently  operating  in  the  targeted 
community. 

B.  Eligible  Applicants 

Only  applicants  from  private,  non- 
profit incorporated  organizations  and 
public  agencies  will  be  considered. 

C  Available  Funds  and  Scope  of  the 
Grant 

Up  to  $150,000  may  be  available 
through  this  notice.  However,  ACTION 
anticipates  awarding  grants  ranging  in 
size  from  $40,000  to  a  maximiun  of 
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$100000.  iw  latter  based  on  the 
deVelopineRt«f  a  atatewide  or  a 
coaipamblylBrge<geographical  area. 
PuMicatien  ef  ^snnnonncement 
does  aol  oibl^ate  ACTION  to  award  any 
spealfic  naraber  of  grants,  or  to  obligate 
any  apecfficamount  ef  money  for 
demans^ation  grants. 

D.  Genafal  Criteria  for  Grant  Selection 

Grant  applications  will  be  reviewed 
and  evaluated  in  comparison  with  the 
criteria  outlined  below,  as  appropriate, 
as  well  as  confomianoe  to  the 
instructiona  indaded  in  die  application. 
Grant  applicants  must  bave 
demonstrated  competence  in  using 
volunteers  So  work  «nd  focus  on 
motivating  faudt  to  stay  in  school  and 
beoameaeif  sufficient  and  eventually 
empbjwbie.  Tke  applicant  must  also 
profjflea  oaaiplete  range  of  basic 
human  needs  and  supportive  servicea,  in 
addition  to  woakii^  with  theiamiliss  ef 
the  youths. 

The  General  Criteria  are  as  follows: 

— potential  to  recruit  and  train 
volunteers,  e^ecially  youths  and 
business  "persons. 

— promise  of  developing  innovaftions  or 
knowledge  in  areas  of  priority.  *** 
are  signiBcent  to  national  program 
development. 

—potential  for  replication  of  the  project 
model:  plans  for  implementation  and 
dissemination  of  results  of  project, 
including  any  products  developed. 

— capability  of  proposed  staff. 

— likelihood  of  completion  of  project 
within  proposed  timetable. 

—commitment  from  collaborating 
agencies  and  organizations  where 
such  could  be  expected  to  contribute 
to  the  value  or  success  of  the  project. 

— indication  of  local  community  support 
or  "chapter"  interest  or  corporate 
interest. 

— adequacy  of  plans  for  data  gathering 
and  evaluation. 

— matching  funds  at  the  local  level  or  an 
Advisory  Board  or  Board  of  Director's 
commitment  to  pursue  such. 

E.  Application  Review  Process 

ACTION'S  Demonstration  Grant 
Division,  in  the  Office  of  Voluntarism 
Initiatives,  which  has  expertise  in 
volunteer  demonstration  programs,  will 
review  and  evaluate  all  eligible 
•  appUcations  submitted  under  this 
announcement.  ACTION'S  Associate 
Director  for  the  Ofllce  of  Voluntarism 


Initiatives  Witt  Make  Ihe  final  seleeflai 
froas  ameqg  the  hi^haat  tanked 
appticationa.  ACTION  reseivea  the  tight 
to  ask  for  evidence  of  any  claima  of  pest 
pcrfomance  or  future  capability. 

F.  Appicathm  guhuissiea  and  Deadbie 

One  signed  or^but  and  two  copies  of 
all  comirieted  appBcationa  must  be 
submitted  to  the  Associate  Diteclor  lor 
the  Office  of  Vohmtarism  Initiatives. 
Room  M-510, 800  Connecticut  Avenue, 
NW.,  Washington,  DC  2052S.The 
deadline  for  receipt  of  apyiicaliuiis  is 
May  12, 1980.  Onl^  tfiose  applications 
thet  are  recefredby  5KI}p.itt.  on  tfaia 
date  will  be  elirable. 

AU  grant  appncationa  ranat  cowsiat  of: 

a.  Application  for  Fed^rat  Assistance 
(SF  242  payss  1-3  and  ACTION  fnv  A- 
1017  pages  a-7)  nritha narrativa  hodgel 
justification  anid  namtive  oi  pmicct 
goals  and  objectives. 

b.  CPA  certification  of  accounthig 
capability. 

c.  Artiues  of  incerporatioB. 

d.  Proof  of  non-profit  status  or  an 
application  for  non-pro&  statua,  which 
should  be  made  Aroogh  documentation. 

e.  Resume  of  candidates  for  the 
position  of  project  director,  if  ovailBble, 
or  the  resmne  of  the  director  of  the 
applicant  agency  or  project. 

f.  Organization  chert  of  tfie  applicant 
organization  blowing  how  to  project  is 
related  to  the  organization. 

To  receive  an  appHcation  form,  (rfease 
call  ACTION'S  Office  of  Vohnrtariam 
Initiatives,  (202)  834-6749. 

Sigsed  in  Washington.  DC  on  ApiH  1. 1980. 
Doana  M.  Alvuada, 
Dirtctar. 
[FR  Doc  ae-77W  Fikd  4-7-80;  ft4&  aail 


DEPARTMENT  OF  AGRICULTURE 

Office  Of  tho  Secrotary 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Office  of  the  Secretary,  USDA 
actkm:  Notice  of  revision  of  Privacy 
Act  System  of  Records. 

summary:  Notice  is  hereby  ^en  ^at 
the  United  States  Department  of 
Agriculture  (USDA)  is  revising  ita 
Privacy  Act  ^sterns  of  Reoords 
maintained  by  the  Extension  Sovice, 
"Cooperative  Extension  Personnel 
Records  System  USDA/ES-2"  and 
"State  Cooperative  ExtansJon  Service 
Employees  USOA/ES-3>"  These  Records 
Systems  are  currently  published  as 
USDA/SEA-12  and  USOA/S£A-13w 
respectively.  The  purpose  of  this  notice 


ia  to  collect  tke  reoeids  to  show  the 
oigaaizatiend  changes  which  have 
occurred  daihig  the  iwaiganlzatico 
which  reorganized  the  Science  and 
Education  Administration  fSEA)  into 
severy  agencies  inchiding  the  Extension 
Service  (ES).  Also,  some  addresses  have 
been  changed. 

•UPeiBWNTAflV  WWMATIOMI  Parsnant 
to  the  Privaiy  Act,  6  UJ.&  B62a,  USDA 
is  revising  two  systessa  of  reoords  to  be 
maintained  by  the  Extension  Service. 
"ni^purpose  of  this  notice  is  to  conect 
the  records.  The  systems  contain  data 
on  Extension  Service  personnel. 

EFFEcnvi  DATE  On  or  before  May  8, 
1986.  Comments  must  be  received  by  tfte 
contact  person  listed  below  on  or  before 
May  8, 1988. 

Fonniirmai  MFORMATioN  contact: 
Ovid  Bay,  Director  of  Information. 
Extension  Service.  U.&  Department  ef 
Agricultnre.  Room  9428- South  Building. 
14th  &  Independence  Avenue.  SW. 
Washington  DC  20250.  (202^447-3029). 
A  "Repert  on  New  System"  for  each 
system  of  records,  required  by  5  U.S.C. 
552a(o).  as  implemented  by  0MB 
Circular  A-130,  was  sent  to  the 
President  of  the  Senate,  ^e  Speaker  of 
the  Hooae  of  Representatives  and  the 
Office  of  Managemenl  aad  Badge!  on 
March  31, 1966. 

Signed  at  Washiagtoa,  DC  on  March  31. 
1986. 
Ricliard  K  Lyag. 

SBentaryofA^mdtyn. 

USOAE8-2 


Cooperative  Extension  Personnel 
Records  System.  USDA. 

SYSTEM  location: 

Personnel  Staff,  Extanaion  Service, 
Room  3547  South  Buildiag,  14Ui  li 
Independence  Ave.,  SW,  Washington, 
DC  2025a 


CATSOOMSS  OF  SHMVONIALS 


All  employees  of  State  Extraai<Mi 
Services  who  hc^  an  Excepted  Federal 
Appointment  «vitfaout  contpensation. 

CATIOOMES  Of  BECOROS  M  THE  SYSTEMC 

Mkrofidse  coptes  of  personnel  actions 
taken  b^  indivi^ul  statu  und» 
delegated  personnel  authority  to  sopport 
entitlement  of  employees  to  the  benefit 
areas  of  retirement,  bfe  and  health 
insorance,  workmui's  and 
unempfeyment  cosapensstien. 


AUTHOnWRM 


optmb 


5  U.SXL  aei:  7  U.&C  341.  et  seq. 


Office  of  Feisoinel  Managimtnt  and 
DepartaMBft  ef  Labor  are  mqiptied 
suppoflthig  docanssntatian  fsr  bepefit 
claims  of  employees  and  Cooperative 
Extension  Service  Personnel  Offices  are 
supplied  specific  assistance  upon 
request  Dfedesne  may  be  made  to  a 
congressional  office  from  tfie  records  of 
an  individual  in  response  to  an  inquiry , 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 


storaoe: 

Records  are  maintained  on  micrefiehe 
attheadchesShsfad. 


Records  are  bidexed  by  name  of 

employee. 

hi  authorised  lodced  csMneL 


Records  are  disposed  of  in  accordance 
with  General  Services  Administration 
retirement  and/or  destruction  schedules'^ 

system  hanao^s)  and  aoowess: 

Director.  Personnel  StafE,  ES,  Room 
2437  South  Buikhng,  U.S.  Departmest  of 
A^culture,  Washington.  DC  2025a 


Any  hidividaal  assy  reqaest 
information  concerning  himself 
system.  A  request  for  information 
should  be  addressed  to  the  System 
Manager  md  sbotdd  contain:  Name, 
ad<hess  UMi  particalBr  infbinetion 
requested. 


RCCOROf 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  Ssrstein 
which  pertains  to  him  by  submitting  a 
written  request  to  the  Syston  Manager. 


Use  same  procedures  as  for  requesting 
access. 

NECONO  SOOnCS  CA I  tOONMS. 

Information  in  diis  System  comes 
primarily  from  the  employee  with 
additional  data  provided  by  the 
employee's  personnel  office. 

USOA 


State  Cooperative  Extension  Service 
Employees,  USDA 


UM  I 
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RepoHa  and  Analytis  Branch. 
UaiM^iMBl  Oparattooa  Stag. 
Bxtanakm  Sanrioa.  USDA  Room  3547 
South  Buildii^  14th  ft  Indapandanca 
Ava..  9W.  Waahingtoo.  DC  2062a 


All  profeaaional  employaaa  of  tha 
State  Cooperative  Extension  Services 
frtHD  1968  to  present 

Magnetic  tapes  are  made  from  punch 
cards  on  information  from  tha  personnel 
records  taken  and  submitted  by  State 
Cooperative  Extension  Services. 

aunnwrvTOi 


gaining  access  to  a  rectnd  in  tha  System 
which  pertains  to  him  by  submitting  a 
written  re<|oest  to  the  System  Manager. 


5  U.S.C  301: 7  U.S.C  341.  at  seq. 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  diat  individual 


Records  are  maintained  on  magnetic 
tape  at  the  address  listed. 


Records  are  entered  by  social  security 
number  or  other  unique  State  identifying 
number. 

sjtfaouaaDa! 

Authorixation  must  be  obtained  from 
the  Administrator.  Ea  USDA  or  Director 
of  Personnel  ES.  USDA  befora 
information  is  released.  All  printed 
matter  is  kept  in  locked  rooms. 


Records  are  retained  indefinitely. 


Director,  Personnel  and  Management 
Services  Division.  Room  3547  South 
Builduig.  Washington.  DC  20250. 


Usa  same  procedures  as  for  requesting 
access. 

biformation  in  this  System  comes 
primarily  from  the  employee  with 
additional  data  provided  by  the 
employee's  personnel  office. 
(FR  Doe.  88-7506  Filed  4-7-86;  8:4S  am] 


MOmCATIOH 

Any  individual  may  request 
information  concerning  himself  from  this 
system.  A  request  for  information 
should  be  addressed  to  the  System 
Manager  and  should  contain:  Name, 
address,  social  security  number,  and  the 
particular  information  requested. 

aacoMD  Accasa  mocaouHcs: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
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;  Forest  Service.  USDA 
I  Notice  of  adoption  and 
avaUability.  


:  The  comprehensive 

management  plan  for  the  Continental 
Divide  National  Scenic  Trail  is  now 
available  for  public  inspection. 
wrrwcim  DATI:  The  plan  was  approved 
by  R  Max  Peterson  on  November  6, 
1965,  and  is  now  in  effect 
aiiomiiff  The  plan  may  be  inspected 
at  the  following  Federal  and  State 
offices: 
Forest  Service.  USDA  Recreation 

Management  StafE.  Room  4231.  South 

Building.  12th  ft  Independence  Ave.. 

SW..  Washington.  DC  20013.  202-447- 

2311 
Northern  Region.  Forest  Service.  USDA 

Federal  Building.  P.O.  Box  7660. 

Missoula.  Montana  59607. 406-329- 

3584 
Rocky  Mountain  Region.  Forest  Service. 

USDA  11177  W.  8th  Ave..  Box  25127. 

Lakewood.  Colorado  80225. 303-236- 

9501 
Southwestern  Region.  Forest  Service. 

USDA  Federal  Building.  517  Gold 

Avenue,  SW..  Albuquerque,  New 

Mexico  87102,  505-842-3656 
Intermountain  Region.  Forest  Service. 

USDA  Federal  Building,  324  25th 

Street  Ogden,  Utah  84401, 801-625- 

5161 
Rocky  Mountain  Region,  National  Park 

Service.  USDl  655  Parfet  Street  P.O. 

Box  25287,  Lakewood,  Colorado  80225. 

303-236-6720 
Glacier  National  Park.  West  Glacier. 

Montana  59936. 406-888-5441 
Yellowstone  National  Park,  P.O.  Box 

168,  Yellowstone  National  Park, 

Wyoming  82190,  307-344-7381 
Colorado  State  Office,  Bureau  of  Land 

Management,  USDl,  1037  20th  Street 

Denver,  Colorado  80202,  303-294-7100 


Idaho  State  Office.  Bureau  of  Land 
Management  USDL  3380  Americana 
Terrace.  Boise,  Idaho  83706, 206-834- 
1919 

Montana  State  Office,  Bureau  of  Land 
Management  USDL  222  North  32nd    - 
Street  P.O.  Box  36600,  Billings, 
Montana  5©107."406-657-6474 

New  Mexico  State  Office.  Bureau  of 
Land  Management  USDL  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87501. 
505-966-6227 

Wyoming  State  Office,  Bureau  of  Land 
Management  USDL  PO.  Box  1628, 
Cheyenne.  Wyoming  82003, 307-772- 
2326 

Natural  Resouces  Department  State  of 
New  Mexico,  Villagra  Building.  Santa 
Fe,  New  Mexico  87503, 506-627-7829 

Recreation  Commission,  State  of 
Wyoming.  604  East  25th  Street 
Cheyenne.  Wyoming  82002.  307-777- 
7665 

FOW  mMTHOI  INTOWiATIOM  CONTACT. 

Thomas  P.  Lennon,  Recreation 

Management  Staff,  Forest  Service, 

USDA  Phone  No.  (202)  447-2311. 

SUPPLEMCNTAIIV  MirOIIMATION:  The 

Comprehensive  Management  Plan  for 
the  Continental  Divide  National  Scenic 
Trail  (CDNST)  has  been  completed 
punuant  to  sec.  5  of  The  National  Trails 
System  Act  (16  U.S.C.  124  (note),  1241- 
1249). 

-The  Forest  Service,  as  lead  Agency,      - 
has  developed  the  Comprehensive 
Management  Plan  in  full  consultation 
with  the  other  Federal  agencies  and 
States  who  administer  segments  of  the 
Continental  Divide  National  Scenic  Trail 
as  well  as  the  Advisory  Council  for  the 
TraU.  The  Federal  agencies  and  States 
involved  are  the  National  Park  Service 
and  the  Bureau  of  Land  Management  of 
the  U.S.  Department  of  the  Interior  and 
the  States  of  New  Mexico  and 
Wyoming. 

Copies  have  been  submitted  to  the 
Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and 
Natural  Resourceb  of  the  Senate. 

The  Comprehensive  Plan  provides  for 
the  management  and  use  of  the 
Continental  Divide  National  Scenic  Trail 
and  includes  the  following  items: 

(1)  Specffic  objectives  and  practices  to 
be  observed  in  the  management  of  the 
Trail,  including  the  integration  of 
management  of  the  Trail  with  Agency 
land  and  resource  management  plans: 
the  identification  of  all  significant 
natural,  historical,  and  cultural 
resources  to  be  preserved;  details  of  any 
anticipated  cooperative  agreements  to 
be  consummated  with  State  and  local 
Government  agencies  or  private 


intereste;  guideUaes  for  estabUsbing 
carryiag  capacities:  and  a  sdiedule  for 
the  implementation  of  the  plaiu 

(2]  The  adoption  of  a  logo  to  be  used 
along  the  Trail  and  the  process  to  be 
followed  by  the  appropriate  agencies  in 
marking  the  Trail; 

(3)  Hie  process  for  integrating  site" 
specific  location  and  devolopaient  plana 
for  the  Trail  mto  the  overall  land  and 
resource  management  plans  for  the 
specific  Federal  area  through  which  the 
Trail  may  pass  and  estimates  of 
anticipated  costs;  and 

(4)  Maps  showing  the  general  route  of 
the  Trail.  These  maps  are  for 
information  and  planning  purposes  only, 
and  are  not  intended  to  indicate  the 
actual  location  of  any  specific  segment 
of  the  Tra3.  Notices  of  the  specific 
location  of  trail  segments  will  be 
published  in  the  Federal  Register  as  they 
are  finahzed  by  the  various  Federal 
agencies  following  the  procedure 
provided  for  in  the  Gomprahansiva  Vlaa. 

Dated:  Aprii  1.  ISlii 
I.LsMBlsertqr. 
Deputy  Chief. 

[PR  Doc.  86-7744  Piled  4-7-8»  8:45  am} 
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DEPARTMENT  OF  COMMERCE 
IntemaMonat  Trada  AchnMstraOon 

(A-506-802I 

OU  CoMntry  Tubular  Gooda  From 
laraaC  Initiation  of  Antidumping  Duty 
Investigation 

AQENCV:  Inemational  Trade 
Admini8trati<m.  Import  AdmtRistrallun. 
Department  of  Commerce. 

action:  Notice. 

summary:  Od  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commaice,  wa  are  - 
initiating  an  antidumping  duty 
investigation  to  determine  whether  oil 
country  tubular  goods  (OCTG)  from 
Israel  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  at  less  than  fair  vahie.  We  are 
notifying  tfie  United  States  International 
Tradie  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  are  causing 
material  infmy,  or  ftireaten  material 
injury,  to  a  Unrted  States  indosttry.  ff  this 
investigation  proceeds  nofmally.  ^e  ITC 
wiH  make  its  preliminary  determination 
on  or  before  April  28. 1666  and  we  will 
make  oure.on  or  hefore  August  19. 1966 
EH-eciivt  date:  April  8, 1986. 


FOR  FURTNCItlNMMIATKMI  CONTACIt 

Charles  Wilson.  Office  of  laveatlBafioss, 
Import  Adwrimatfaticn,  hiteniaticmal 
Trade  Adninialratiaa,  US  Departneal 
of  Coauaerea.  14tk  Street  and 
ConstitiitioB  Avenue  NW..  Wuhinglon. 
DC  20230;  tet^hoMi.:  (202)  377-6288. 


The  Petition 

On  March  12, 1966  wa  received  a 
petition  hi  proper  fonn  filed  by  Lone 
Steel  Company  and  CF&I  Sfeel  Corp.,  in 
compKance  writh  ffling  reqoireaients  of 
f  353  J6  of  the  Cummefte  Regnfetitms 
(19  CFR  353.36).  The  pefrtio«  alleged  that 
imports  of  the  subject  aiei  thandise  from 
Israd  are  being,  or  are  Iflcely  to  be.  sold 
in  the  United  Stetes  at  leSs  than  fair 
value  within  the  meaning  ei  sectioa  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
ceasing  material  fnfaiy  to  a  Uhited 
States  industry.  Crifical  circumstances 
have  also  been  alleged  under  section 
73S(e)oftheAcL 

Inittatiaa  of  Imrestigatioa 

Uncier  section  732(g]  of  the  Act,  we 
must  determine,  wiAin  20  days  after  a 
pefttion  is  filed,  whetfier  it  sete  forth  the 
allegations  necessary  for  tfie  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
inforraatian  reasonably  available  to  the 
petitioner  supporting  dia  aUegstiona. 

We  examined  the  petitian  on  OCTG 
from  Israel  and  have  found  that  if  meete 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  witfi 
section  732  of  tfie  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  oil  camtry  tubular 
goods  are  being,  or  are  likely  to  be,  soki 
in  the  United  States  at  less  than  fair 
value. 

Scope  of  lavaatigBtton 

The  products  covered  by  this 
investigation  are  "oil  country  tubular 
goodi",  which  are  hollow  steel  producte 
of  circular  cross-section  intended  for  use 
in  the  drilling  for  oil  or  gas.  These 
products  inchide  oil  weD  caaiag.  tabing, 
and  drill  pipe  of  carbon  or  alloy  steel, 
whether  welded  or  seamless, 
manufactured  to  either  American 
Petroleum  Institute  (API)  or  non-API 
(such  as  proprietBffy)  specifications  as 
currently  provided  for  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSAJ  under  item 
numbers: 

610.3216. 81013219, 6103233, 9MJ3ZH, 
610.3242, 6103243. 81032401 6103252. 
610.3254, 61032SO  6103256. 6103262. 
610.3264. 6103721. 6103722. 6103751. 
610.3925, 6103635. 610.4025. 610.4035. 


6104210  6104220  6104230  61O4240 
6104310  6104320  610433S.  nOJimZ, 
61O4044. 61&404O  6104854,  SKM066. 
ei040&O  61O4067, 6104860  mO4067. 
610.4980  6104980  61O407O  61052ZI, 
610.5222,  m05220  6105234, 810.5240 
610.5242,  610.5243.  610.5244 

This  investigation  inciades  ail  coantiy 
tubular  goods  that  are  in  both  finished 
and  unfinished  condition. 

In  prior  cases,  ttie  ITC  has  ruled  tfiat 
drffl  pipe  is  a  separate  "tike  product" 
from  oAer  types  of  OCTG.  As  neither  of 
the  petitioners  mi^iufacture,  produce,  or 
wholesale  drill  pipe,  they  would  not  be 
"interested  parties'*  with  respect  to  drill 
pipe,  within  the  meaning  of  section 
771(9)(C)  of  tfw  Act  if  the  ITC  continued 
to  abide  by  this  ruling.  Therefore,  they 
would  not  have  standing  to  tOe  a 
petition  regarding  drill  pipe  under 
section  732(b).  If,  in  its  preliminary 
determination,  the  FTC  continues  to  hold 
that  drill  pipe  is  a  separate  "like 
product"  fixNB  other  forms  of  OCTG.  we 
will  not  investigate  sales  of  drill  pipe  in 
this  investigation.  If,  however,  the  ITC 
reverses  ito  posttiea  and  deteratincs  that 
drill  pipe  is  the  sasM  like  product  as 
other  fbnaa  of  OCTG.  then  chriU  pipe  wiil 
be  included  in  this  investigation. 

United  Stetas  Pika  and  Fanigs  Marirat 
VahM 

Petitionen  were  unable  to  obtefn 
ptica  iufiauHlhiu  rar  U.S.  sales. 
Consequent,  they  cakakited  United 
States  price  based  on  the  Customs  vahK 
for  OCTG  imported  from  Israel  during 
the  period  from  July  throuj^  December 
1985.  Petitioners  made  no  adjustment  for 
foreign  inland  freight. 

Petitioners  were  unable  to  provide 
information  on  foreign  sales  or  coste.  As 
provided  in  19  CPR  353.3eCa)(7}. 
petitioners  based  foreign  market  value 
on  Lone  Star  Steel  Company's 
production  ooste  adjusted  for  cost 
differences  in  certain  production  inputo 
in  Israel.  They  mduded  selling,  general 
and  administrative  and  interest  charges 
based  on  Lone  Star's  experience  plus 
eight  percent  profit. 

Based  on  tfie  comparison  of  the 
United  States  price  and  the  constnicted 
foreign  maricct  vahie,  petitionen  siBege 
damping  margina  ranging  from  172.1  to 
304.1  percent 

Notification  of  rrC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  die  iafoniatian  we  used 
to  arrive  at  this  deteminatkm.  We  wiU 
notify  the  rrC  and  make  available  to  it 
all  nonprivilegcd  and  Mmuunfidential 
information.  We  will  also  allow  the  ITC 
access  to  aU  privileged  and  confidential 
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infomution  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administratiixi. 

Pralimiiiary  Detenninatkm  by  ITC 

The  rrc  will  determine  by  April  28. 
1986.  whether  there  is  a  reasonable 
indication  that  imports  of  OCTG  from 
Israel  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate:  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
.  GUImH  B.  K^Un. 
Deputy  Assistant  Secretary  for  Import 
Administration. 
April  1. 1966. 
pit  Doc  86-7733  Filed  4-7-86: 8:45  am|  ' 


IC-a01-€01) 

Leether  Wearing  ApfMvel  From 
Mexloo;  Prelminery  Reaults  of 
Counterv—ng  Duty  Admlntetrathfe 


AOCNCV:  international  Trade 

Administration/Import  Administration. 

Commerce. 

actwn:  Notice  of  preliminary  results  of 

countervailing  duty  adminisfrative 

review. 


r.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico.  The 
review  covers  the  period  July  1, 1983 
through  June  30, 1984  and  nine  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  zero  for  three  firms  and  17.52  percent 
ad  valorem  for  all  other  firms.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  resiffts. 
EFFECTIVE  DATE:  April  8. 1986. 
FOR  FUfTTHER  INFORMATION  CONTACT 
Stephen  Nyschot  or  Bernard  Carreau, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  13. 1985,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
6024)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  leather 


wearing  apparel  from  Mexico  (46  FR 
21357.  April  10. 1981).  We  began  the 
current  administrative  review  under  our 
old  regulations  on  August  7, 1984  and 
sent  a  questionnaire  to  the  Mexican 
government  on  that  day.  After  the 
promulgation  of  ourjnew  regulations,  a 
domestic  interested  party  and  the 
Mexican  government,  on  September  27, 
1985  and  November  15, 1985. 
respectively,  requested  an 
administrative  review  of  the  order,  in 
accordance  with  |  355.10(a)  of  the 
Commerce  Regulations.  We  published 
the  new  initiation  on  November  27, 1985 
(50  FR  48825).  The  Department  has  now 
conducted  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  leather  wearing 
apparel.  Such  merchandise  is  currently 
classifible  under  items  791.7620.  791.7640 
and  791.7860  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  These 
products  include  leather  coats  and 
jackets  for  men.  boys,  women,  girls  and 
infants,  and  other  leather  apparel 
products  including  leather  vests,  pants 
and  shorts.  Also  included  are  outer 
leather  shells  and  parts  and  pieces  of 
leather  wearing  apparel. 

The  review  covers  the  period  July  1. 
1983  through  June  30, 1984.  and  nine 
programs:  (1)  CEDl:  (2)  FOMEX:  (3) 
CEPROR:  (4)  POGAIN;  (5)  FONEI:  (6) 
state  tax  incentives;  (7)  import  duty 
reductions  and  exemptions:  (8)  NDP 
preferential  discounts:  and  (9)  Article  94 
of  the  Banking  Law. 

Analysis  of  Programs 

We  found  the  Mexican  government's 
response  to  our  questionnaire  and 
supplemental  requests  for  information  to 
be  inadequate.  Although  the  response 
covered  approximately  84  percent  of 
imports  of  Mexican  leather  wearing 
apparel  into  the  United  States  during  the 
period  of  review  (based  on  U.S.  Census 
figures),  because  of  the  zero  rate 
certification  procedure  in  this  case 
(described  below),  any  weighted- 
average  countervailing  duty  rate  for 
firms  not  certified  to  have  a  zero  rate 
would  have  been  based  on  imports  of 
only  one  firm  which  accounted  for  less 
than  1.5  percent  of  total  imports  and 
approximately  5  percent  of  the  imports 
subject  to  the  weighted-average  rate. 

Further,  the  response  covered  only  six 
exporters  out  of  a  universe  which  we 
believe  to  number  well  over  50  firms. 
Tfte  large  number  of  exporters  not 
covered  by  the  response  may  have 
received  a  large  amount  of  potentially 
unreported  benefits.  In  addition,  the 


response  indicated  that  only  one  of  the 
six  received  any  benefits,  but  of  the  five 
remaining  firms,  only  three  provided  the 
required  certifications. 

There  were  further  deficiencies  in  the 
response.  We  did  not  receive 
information  requested  concerning 
FOMEX  pre-export  loans  granted  to  the 
one  firm  shown  as  receiving  benefits,  so 
we  do  not  have  a  basis  on  which  to 
calculate  accurately  the  aggregate 
bounty  or  grant  for  that  firm.  We  also 
asked  for  official  Mexican  export 
statistics,  showing  exports  of  each 
product  by  firm,  to  assist  us  in 
determining  the  universe  exporters.  The 
Mexican  government  did  not  Supply  any 
information  or  address  any  of  the 
deficiencies  we  found,  but  urged  us  to 
proceed  on  the  basis  of  the  information 
already  submitted. 

Because  the  questionnaire  response  is 
inadequate,  we  have  proceeded  using 
the  best  information  otherwise 
available.  As  best  information,  we  are 
using  positive  rates  found  for  each 
program  in  a  final  determination  in  an 
investigation  or  final  results  of  review 
for  any  Mexican  product  during  a 
contemporaneous  period.  If  there  is 
more  than  one  rate  for  a 
contemporaneous  period,  we  are  using 
the  highest  rate.  If  there  is  no  positive 
rate  for  a  contemporaneous  period,  we 
are  using  the  rate  for  the  closest  period 
available  with  a  positive  rate.  On  this 
basis,  the  rate  for  each  program  is: 


p^ 


(1)  Tax  Rabale  CwlificaM  ("CEDI") 
(ZMa)   Fund  tor  ttw  Promotton  ol 
Manutaclured    Product*    CFOMeX") 

export  toom 

(2)(b)  FOtKlEX  txport  loan* 

(3)  Cert*c»»e»  lor   Fi«c«l  Promo<ior<  fCC- 
PBOR") 

(4)  GuwanM*  and  OxIoprtmH   Fund  lor 
ttedwm  and  Srrwl  MuMiaa  ("FOGAWT 

(5)  Fund  lor  Industnal  DanalopnMint  ("FONEI"). 
(0)  Sui«  i«x  inc«n»»a» 

(7)  liTVort  duly  reductioo*  and  exarnpbona 

(8)  Naliooal  Oevelopmant  Plan  I'HDP")  d*- 
counls - 

(9)  AitKta  94  ot  Iha  Ganaral  Law  o(  CradH 
mMuHona  and  Auxikaiy  Oganizaliona 


Firms  Not  Receiving  Any  Benefits 

In  this  case,  the  Department 
established  a  certification  process 
allowing  a  zero  rate  of  assessment  and 
of  cash  deposit  of  estimated 
countervailing  duties  for  those  firms 
certified  and  verified  as  having  neither 
applied  for  nor  received  countervailable 
benefits.  During  this  review,  we  received 
certificates  from  three  firms  stating  that 
they  neither  applied  for  nor  received 
benefits  imder  the  nine  programs  during 
the  period  of  review  and  would  not  do 
so  in  the  future.  We  also  received  a 


certificate  finm  the  Mexican  government 
stating  that  those  three  firms  did  not 
receive  benefits  during  the  period  of 
review.  Those  firms  are: 
(1)  Elegance  die  Baja  California.  S.A. 
\Z]  Karen  Intemacional,  S.A  de  C.V.; 

and. 
(3)  Manufactures  Industriales  de 

Nogales.  S.A. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we     • 
preliminarily  determine  the  bounty  or 
grant  to  be  zifro  for  the  three  certified 
firms  listed  above  and  17.52  percent  ad 
valorem  for  all  other  firms. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess  no 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  three  certified 
firms  and  countervailing  duties  of  17.52 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  July  1, 1983  and  on  or  before 
June  30. 1984. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  shipments  of  this 
merchandise  from  the  three  certified 
firms  and  to  collect  17.52  percent  of  the 
entered  value  of  shipments  from  all 
other  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

The  Department  received  requests, 
pursuant  to  §  35.42  of  the  Commerce 
Regulations,  that  the  countervailing  duty 
order  be  revoked  with  respect  to 
Elegance  de  Baja  California,  S.A.  Karen 
Intemacional.  S.A.,  and  Manufactures  . 
Industriales  de  Nogales,  S.A.  These 
requests,  based  on  non-use  of  benefits, 
were  also  made  in  the  previous 
administrative  review.  In  the  final 
results  of  that  review,  we  decided  not  to 
revoke  the  countervailing  duty  order. 
We  note  that  our  decision  not  to  revoke 
in  the  previous  review  is  now  before  the 
Court  of  International  Trade. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  after  the  date  of  publication  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this  . 


administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing.  .     f-  .•■ 

This  administrative  review  arid  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (18  CFR  355.10:  50  FR  32556. 
August  13, 1985). 

Dated:  April  2, 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  Import 
Administration. 

(FR  Doc.  8&-7773  Piled  4-7-86;  8:45  am] 
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lC-508-6011 

Initiation  of  Countervailing  Duty 
Investigation;  Oil  Country  TulHilar 
Goods  from  Israel 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Israel  of  oil  country  tubular  goods 
(OCTG).  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  from  Israel 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  The  petition 
also  alleges  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  25, 1986,  and  we  will 
make  ours  on  or  before  June  5, 1988. 

EFFECTIVE  DATE:  April  8. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Taverman,  Ofiice  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-0161. 


SUPPtlMENTAWV  INFOWMATKHK 
TbePetition 

On  March  12. 1966,  we  received  a 
petition  in  proper  form  from  Lone  Star 
Ste^I  Company  and  CF&I  Steel 
Corporation  with  respect  to  OCTG  from 
Israel,  fat  compliance  with  the  filing 
requirements  of  |  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Israel  of 
OCTG  receive  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  bi 
addition,  the  petition  alleges  that  such 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry 
producing  a  like  product.  The  petition 
also  alleges  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act. 

Since  Israel  is  a  "country  under  the 
agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Israel 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  OCTG 
and  have  found  that  it  meets  the 
requirements  of  section  702(b)  of  the 
Act.  Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Israel  of 
OCTG  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the  Act. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  on  or  befori  June  5, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  "oil  country  tubular 
goods."  which  are  hollow  steel  products 
of  circular  cross-section  intended  for  use 
in  drilling  for  oil  or  gas.  These  products 
include  oil  well  casing,  tubing,  and  drill 
pipe  of  carbon  or  alloy  steel,  whether 
welded  or  seamless,  manufactured  to 
either  American  Petroleum  Institute 
(API)  or  non-API  (such  as  proprietary) 
specification  as  currently  provided  for  in 
the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA)vn6et  item 
numbers: 


UM  I 


/  ViL  ^  M*.  gy  /  'Hi— day.  April  a.  nm  I  Nolicw 


6ia3216.l 

6ia32«2.  B10L3343. 8103248,  i 
8103254. 81032SO  6103288.  tlOSaU. 
61032M.  810S721. 8103722. 6103751. 
8103825. 81038BS.  810402$.  61O403e^ 
8104210  8MU2aa  8104225. 8104230 
8104235. 8104240  8104310  8104330 
810432S.  6104335. 8104842. 6104844. 
810484B.  8104864. 810485&.  81049SO 
6104S67. 81&49eO  8104867. 6104988. 
8104880  8104070  610S221. 6105222. 
8105226. 8105234. 81OS240  6105242. 
6105243.  6105244 

This  investigation  inclwdes  OCTG  bi 
both  finifhffd  and  unfinisked  condilion. 

In  prior  cases,  the  ITC  kas  ruled  tkat 
drill  pipe  is  a  separate  "Hke  product" 
from  other  types  of  OCTG.  As  neither  of 
the  petitioners  manufacture,  produce,  or 
wholesale  drill  pipe,  they  would  not  be 
"interested  parties"  with  respect  to  drill 
pipe,  within  the  meaning  of  section 
771(9KC1  of  the  Act.  if  the  ITC  continued 
to  abide  by  flris  raling.  Therefore,  they 
would  not  have  standing  to  file  a 
petition  regarding  drill  pipe  mider 
section  732(b).  if,  in  its  pieliminary 
determnation,  the  ITC  continoes  to  hold 
that  drill  pipe  is  a  separate  like 
product"  from  other  forms  of  OCTG.  we 
will  not  investigate  sales  of  drill  pipe  in 
this  investigation.  If.  however,  the  ITC 
reverses  its  position  and  determines  that 
drill  pipe  is  the  same  like  product  as 
other  forms  of  OCTG.  then  drill  pipe  will 
be  induded  in  ttiis  investigation. 

AUagiliMW  of  Subsidias 

The  petition  lists  a  nnmber  of 
practices  by  the  government  of  Israel 
which  allegedly  confer  subsidies  on 
manufacturers,  producers,  or  exporters 
in  Israel  of  OCTG.  We  are  initiating  an 
investigation  on  the  following  alleged 
programr 

•  Encouragement  of  Capital 

Investments  Law  5719-1959  (ECU) 
— Investment  Grants 
— Loans 
— Property  Tax  Exemptions  on 

Buildings  and  Equipment 
— Preferential  Accelerated 

Depreciation 
—Other  Tax  Benefits 
— Interest  Subsidy  Payments 

•  Bank  of  Israel  Export  Loans 
— Export  Prodnctian  Fimd 
— Export  Shipments  Fund 
— Imports-for-Exports  Fund 

— Special  Export  Financing  Louis 

•  Encouragement  of  Industry  (Taxes) 

Law  5729-1908 
— Preferential  Accelerated 

Depreciation 
— Reduction  in  Income  Tax  Rates 
—Tax  Dedactible  inventory 

Adjustmoits 

•  Exdumge  Rate  Risk  Insurance 

Scheme 
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•  Other  Birfls  irfMiiimri  in  the  BOL 
— Low  Cost  Development  Loans 
—Labor  IHiniM  Sivported  by  the 

MkHMqrafUbav 

— WotkiiV  Capital  to  Fiaanoe  Export 
Operations 

Akbougk  the  CaUowiat  pragnms  wete 
not  alleged  by  petitionera,  we  are 
4ncludi^  them  in  this  investigation  to 
determine  whether  the  fovemment  of 
Israel  provides  benefits  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  OCTG  under  the  following 
ECIL  programs: 

•  DrawbackGrants 

•  Partial  Non-payment  of  Employen' 

Tax 
ADesatkn  of  Critical  Caicumstancas 

Petitioners  allege  that  critical 
circumstances  exist  with  respect  to 
imports  of  OCTG  bom  Israel  They 
claim  that  the  products  concerned 
benefit  from  export  subsidies  that  are 
inconsistent  with  the  GATT  Sabsidiea 
Code,  and  that  ioiports  have  been 
massive  over  a  relatively  short  period. 
We  will  determine  whether  critical 
circumstances  exist  with  respect  to 
these  imports  in  our  preliminary  and 
final  determinations. 

Notificatkni  of  ITC 

Section  702(d)  of  the  Act  requfa*B  as 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
-  notify  the  ITC  ar»d  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  aQ  privileged  and  confidential 
information  in  oih"  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
adaainistrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  DeterannatioB  by  ITC 

The  rrC  will  determine  by  April  25. 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  OCTG  from 
Israel  materially  injure,  or  threaten 
materia]  injury  to.  a  U.S.  indastry.  If  its 
detenoination  is  negative,  the 
investigation  will  terminate:  otherwise  it 
will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act 
GUbettB. 


The  inventions  listed  below  are 
owned  by  agancias  of  tke  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commerciaUzatioB  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inisliuiis  ta  extend  ssaiiet  coverage 
for  U.S.  companies  and  may  also  be 
available  far  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing.  U.S.  Department  of 
Commerce,  P.O.  Box  1423.  Siffingfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest 


Deputy  AniBtant  Secretary  for  Import 

Adminatratiait, 

April  1. 1986. 

[PR  Doc.  86-7794  Piled  4-7-86: 6:45  am) 
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Douglas). 

Office  of  Federal  Patemt  Lioeoeiag.  National 
Tecbaical  Information  Service,  US. 
Department  of  Commerce. 

Depai  laieat  af  Apkahnia 

SN  6-482.491  (4.9B3.348) 
Sec-Butyl  (Z)-7-Tetradecenoate  aad 
its  Use  as  a  Sex  Attractant  for  the 
Grapeleaf  Skeletooizer 
SN  6-625.265  (4,5^.685) 
Synthetic  Pheromone  lO-Methyl-2- 
Tridecanone  and  its  Use  in 
Controlling  the  Southern  Cora 
Rootworm  and  Related 
Diabrobcites 
SN  6-764,040 
Method  and  Instrument  to  Estimate 
the  Weis^ts  of  Green  Trees  and 
Logs 
SN  6-808,803 
Modified  Plant  Fiber  Additive  for 
Food  Formulations 

Department  of  Coonneice 

SN  6-601,972 

Amplification  by  a  Phase  Locked 
Array  of  Josephson  ]uncttoas 
SN  6-329,052 

Robot  End  Effector 

Dapaitmaot  of  Health  and  Human 
Services 

SN  6-843,729 
Method  of  Continoons  Prodnction  of 
Retroviruses  (HTLV-III)  from 
Patients  with  AIDS  and  Pre-AIDS 
Using  Permissive  Cells 
SN  6-800729 
Process  for  Manufacture  ofL- 
Asparaginase  Fh>m  Erwinia 
Carotovora 
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Depaitnant  of  dM  Ak  Foroa 

SN  6-393.236  (4.559313) 

Digital  Frequency  Synthesizer  Circuit 
SN  6-399.587  (4.550451) 
Tubular  Singlet  Delta  Oxygen 
Generator 
SN  6-400.179  (4.560779) 
Preparation  and  Polymerization  of 
Oxether-1 
SN  6-442.493  (4,561,018) 
Apparatus  for  Continuously 
Inspecting  the  Riysical 
Characteristics  of  Particulate 
Matter 
SN  6-482.127  (4.559,626) 
Portable  Minicomputer  for  Testing 
Memories 
SN  6-524,627  (4,560,120) 
Spin  Stabilized  Impulsively  Controlled 
Missile  (SSICM) 
SN  6-538.879  (4.559,445) 
Wide  Angle  Optical  Transmitter/ 
Receiver 
SN  6-555,803  .  r  . . 

High  Efficiency  Fiber-shaped  Detector 
SN  6-566,354  (4.559,404) 
Preparation  of  Ethynyl  Substituted  2- 
Phenylbenzothiazoles 
SN  6-688,853  (4,558,597) 
Surface  Tension  Screen  Failure 
Detection  Method  and  Apparatus 
SN  6-766,723 

Conducting  Poly  (p-Xylylidenes) 
SN  6-771.529 

Dual  Frequency  Microstrip  Antenna 
SN  6-785,681 

Micromirror  Spatial  Light  Modulator 
SN  6-769,864 

Pulsed  Integral  Rocket 
SN  6-790.714 
Non-Perturbing  Beam  Deflection 
System  and  Method  for  High 
Repetition  Rate  Temperature 
Measurement  of  Combustion 
Flames  , 

SN  6-804.034 
Direct  Air  Cooling  System  for 
Airborne  Electronics 
SN  6-804,193 
Dual  Mode  Heat  Exchanger 

SN  6-804,194 
Quadrature  Switch  Apparatus  for 
Multi  Mode  Phase  Shift  Drivers 
SN  6-804,201 
'  Orientation  of  Circular  Connectors 
Using  Vision  Processing 
SN  6-805,008 
Frameless  Transparencies  for  Aircraft 
Cockpit  Enclosiues 

Department  of  the  Army 

SN  6-819,652 
Method  of  Making  a  Resonator 
Haviivg  a  Desired  Frequency  from  a 
Quartz  Crystal  Resonator  Plate 

Department  of  the  Interior 

SN  6-652.391  (4,562.049) 


Recovery  of  Titanium  from  Perovsldte 
by  Acid  Sulfation 

National  Security  Agency 

SN  6-468.423  (4,567,572) 
Fast  Parallel  Sorting  Processor    ' 

[PR  Doc  86-7724  Filed  4-7-86:  &45  am] 
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intant  to  Grant  Exchiahw  Patent 
Ucansa;  CollalMrathfa  Raaearch,  Inc. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Collaborative  Research,  Inc.,  having  a 
place  of  business  at  Lexington. 
Massachusetts  an  exclusive  right  in  the 
United  States  and  selected  foreign 
countries  to  manufacture,  use,  and  sell 
products  embodied  in  the  invention 
entitled  "Reconstituted  Basement 
Membrane  Complex  with  Biological 
Activity,"  U.S  Patent  Application  S.N.  6- 
771,409.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
ttie  terms  and  conditions  of  35  U.B.C.  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest.  ^ 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
Ucense  must  be  submitted  to  George 
Kudravetz,  Senior  Licensing  Specialist 
Office  of  Federal  Patent  Licensing,  NTIS, 
Box  1423,  Springfield.  VA  22151. 
Douglas ).  Campioo. 
Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 
(FR  Doc  86-7753  Filed  4-7-86;  8:45  am] 
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COMyiTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Limits  for  Csrtain 
Cotton.  Wool,  and  Man-Made  Fiber 
TextHe  Products  Produced  or 
Manufactured  in  Malaysia  Effective  on 
January  1, 1986;  Correction 

April  3, 1986. 

On  December  27, 1985  a  notice  was 
published  in  the  Federal  Regbter  (50  FR 
52990)  which  established  the  1986  import 
restraint  limits  for  certabi  cotton,  wool 


and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia. 
In  the  directive  to  the  Commissioner  of 
Customs  which  followed  that  notice  the 
overaU  limit  for  Categories  645/646  and 
647/648  should  have  been  180200  dozen 
and  848,000  dozen,  respectively. 
Leonaid  A.  Mobley. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-7728  Filed  4-7-86:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Contract  Market  Proposals. 
Commodity  Exchange.  Inc.;  Tha  Stodt 
Indax 

AOENCV:Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 


:  The  Commodity  Exchange, 
Ina  ("COMEX")  has  applied  for 
designation  as  a  contract  market  in  the 
Stock  Index  The  Director  of  the 
Division  of  Economic  Analysis  of  the 
Commodity  Futures  Trading 
Commission  ("Commission"),  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act 

DATE:  Comments  must  be  received  on  or 
before  ]une  9, 1986. 
AOIMESS:  Interested  peraons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
COMEX  Stock  Index  futures  contract' 

FOR  FURTHER  INFORMATION  CONTACT. 

Naomi  Jaffa,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commissioa  2033  K  Street  NW., 
Washington.  DC  20581,  (202)  254-7227. 

SUPFLEMENTARV  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  COMEX  Stock  Index  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 


BEST  COPY  AVAILABLE 


/  V^k,  SI.  Ii».W  J  Tttmtaj,  MnA  B,  Itm  J 
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nail  at  the  abow*  addrcM  or  by  phone 
at[2tB)2S4-«314. 

CMher  maleriab  mifanlMad  ^  COkCX 
in  aiipfiartof  its  ■pp'y'***'"  for  coatract 
maiket  fjimitaatiiTn  irity  beavailaUe 
upon  w  full  It  yiirtuTT*  to  tha  Fraedon  of 
InfonBatioa  Act  (5  US.C  iU)  aad  the 
Cominiuion'i  regulations  thereunder  (17 
CFR  Part  145  (1964)),  except  to  the 
extent  tbey  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Reqaests  for  copies  of  such 
materials  should  be  made  to  the  FOL 
Privacy  and  Sunshine  Acts  Compliaaoe 
Stair  of  the  Office  of  the  Secretariat  at 
the  ri—missinn'i  headquarters  in 
accordance  with  17  CFR  145.7  and  V45.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  die 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  COMEX  in 
support  of  its  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581.  by  June  9, 1980. 

IssMd  ia  WasMnglaa.  D.C  on  Aprfl  a. 
1986. 

Pa^ATeaW. 

Director,  Dhnahn  ofBtxmoaik  Aitalytin, 
(FR  Etoc  W-77W  Piled  4-7-88: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Dspartawm  ofllM  Navy 

Board  o«  VWtore  to  ttw  timtad  StatM 


Pursuant  to  the  provisions  of  the 
Fedeial  Advisory  Committee  Act  (5 
U.S.C.  App.  I)>  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  23 
April  1988.  at  the  U.S.  Naval  Academy. 
Annapolis,  Maryland.  The  session, 
which  is  open  to  the  public  will 
commence  at  8:30  ajn.  and  terminate  at 
11:50  a.m..  23  April  1986.  in  Room  301, 
Rickover  Hall. 

The  purpose  of  the  meeting  Is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  a^airs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Captain  John  W. 
Renard,  USN,  Retired,  Secretary  to  the 
Board  of  Visitors,  Dean  of  Admissions, 
United  States  Naval  Academy. 
Annapolis.  Maryland  21402-5017,  (301) 
287-4361. 


:ApHla. 
¥VUbaF.Roos.|r. 

UeutenanL  jAGC.  USSR,  Federai  Register 
Liaiaon  Officer. 
[FR  Doc  88-7815  Fitad  4-7-8ft  845  am) 
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;  Department  of  Education. 
action:  Notice  of  proposed  training 
priorities  for  fiscal  yearM86. 


:  The  Secretary  of  Education 

praposas  priorities  for  training  activities 
to  be  fuaded  under  the  Trairang  Program 
for  Special  ftagrams  Staff  and 
Leadership  PersonneL  The  training 
priorities  will  assist  applicants  for 
trainiag  graats  in  developing  proposals 
which  address  the  moat  significant 
training  needs  of  the  Special  Programs 
stafF  and  leadership  personneL  Training 
grant  awards  are  made  in  order  to 
improve  the  opeation  of  the  Special 
Programs  projects  (Talent  Search, 
Upward  Bound,  Educational 
Opportimity  Centers,  aad  Special 
SeiTices  for  Disadvantaged  Students) 
and  are  limited  to  staff  of  these  proiects. 
DATI:  btereated  persons  are  invited  to 
submit  conments  or  suggestions  on  the 
propoaed  training  priorities  on  or  before 
May  8. 1988. 

AODNCao:  All  written  comments  and 
suggestions  should  be  sent  to  Jowava  M. 
Leggett.  Chief,  Special  Services  Branch, 
Division  of  Student  Services,  P.O.  Box 
23772.  L'Enfant  Plata  Station, 
Washington  DC  20026-3772. 
FOR  pufrmea  iiipowmatiow  contact: 
jowava  M.  Leggett  at  the  address 
provided  above  or  call  (202)  245-2165. 

Proposed  Traiaing  PriorUias  for  Fiscal 
Year  1988 

The  proposed  priorities  for  FY  1988 
are  based  on  comments  received  from 
persons  having  special  knowledge  about 
the  training  needs  of  Special  Programs 
personnel,  a  recent  Inspector  General's 
Report  entitled.  "Results  of  OIG's 
Limited  Review  of  the  Special  Programs 
for  Disadvantaged  Students."  previous 
evaluation  reports  of  the  Special 
Programs,  and  Department  of  Education 
program  staff  concerns.  The  Secretary 
proposes  to  give  funding  priority  in  FY 
1986  to  the  following  activities: 

(1)  Workshops  which  provide 
instruction,  including  written  materials, 
to  Special  Programs  project  directors 
and  project  staff  with  regard  to 
complying  with  Special  Programs 


regulations  (34  Cm  9KrtB  648. 644.  MS. 
646),  and  the  Education  Department 
General  Administrative  Rcqpdations 
(EDGAR),  34  CFR  Parts  74. 75.  and  7T. 
particularly  in  dociimenting  digibility  of 
project  participants,  documentingtha 
services  provided  to  project 
participants,  avoiding  duplication  of 
services,  and  accomiting  for  project 
expenditures.  It  is  the  Department's  goal 
under  this  priority  to  train  two  staff 
members  from  each  Special  Programs 
project:  The  project  director  and  one 
other  professional  staff  member  most 
'  involved  in  the  overall  management  of 
the  project. 

(2)  Workshops  for  directors  of 
Upward  Bound  projects,  which  provide 
instruction,  including  written  materials, 
with  regard  to  designing  and  carrying 
out  exemplary  summer  components 
under  Upward  Bound. 

(3)  Workshops  for  staff  of  Special 
Services  for  Disadvantaged  Students 
and  Upward  Bound  proiects.  which 
provide  instruction,  iacluding  written 
materials,  for  improving,  documenting, 
and  evaluating  retention  of  participants 
in  those  projects. 

All  applications  addressing  the  above 
priorities  must  include  procedures  for 
working  with  the  Department  of 
Education  to  ensure  that  the  content  of 
training  materials  produced  for  the 
workshops  correctly  reflects  Special 
Programs  legislative  and  regulatory 
mandates  (sections  417  and  417F  of  the 
Higher  Education  Act  of  1965,  as 
amended  {20  US.C  lOTOd  and  1070d- 
Id),  and  the  regulations  referred  to  in 
priority  (1)  above). 

Establishii^  priorities  for  the  Training 
Program  will  enable  the  Secretary  to 
award  grants  to  applicants  thai  address 
the  most  significant  training  needs  of  the 
Special  Programs  staff  and  leadership 
personnel.  The  Secretary  proposes  to 
award  eight  and  one-third  points  to  each 
application  that  meets  one  of  the  above 
priorities. 

The  Secretary  will  also  consider 
comments  from  the  public  on  other 
training  topics  which  are  germane  to  the 
Special  Programs  for  Students  from 
Disadvantaged  Backgrounds. 
This  Notice  does  not  solicit 
application  proposals  or  concept  papers. 
The  final  priorities  will  be  selected  on 
the  basis  of  public  comment,  the 
availability  of  funds,  and  any  other 
relevant  Departmental  considerations. 
Final  priorities  will  be  announced  in  an 
Application  Notice  in  the  Federal 
Register.  That  Notice  will  soKcit  grant 
applications  and  estabHsh  the  closing 
date. 
(20  U.S.C.  lOTOd  and  1070d-ld) 


(Catalog  of  Federal  Domestic  Assistance 
Number  84.103  Training  Program  for  Special 
Programs  Staff  and  Leadership  Personnel) 

Dated:  April  3. 1986. 
William  |.  Banoett. 
Secretary  of  Education. 
(FR  Doc  86-7796  Plied  4-7-86;  8:45  am] 
Mxan  cooc  < 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
CotHnwBBion 

(Docket  Na  CI88-283-000,  at  al] 

Tha  Estate  of  OrvMe  Eberfy,  Deceaaed, 
at  al;  AppMcation  for  Abandonment  of 


April  2. 1986. 

Take  notice  that  the  Applicants  listed 


herein  have  filed  applications  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  ai 
described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  {  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A  issued  October  9.  and 
December  12. 19B5,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 


notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20428, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  Oie 
proceedings  herein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Lois  D.  Cadiell. 

Acting  Secretary. 


Oodwl  No  and  dMa  Mid 


086-263.000.  8.  Mv.  13.  1966.. 
CI8»-?72-O00.  B.  Mar.  17.  1966.. 


Tlw  EsMM  ol  Onm  EtMrty.  Oweased.  IMK 
Ttw  Estate  cH  OrMf  Ebarty.  Oeuaaed,  ttsl' 


Purchaaar  and  locaton 


AiMa  Enaigy  naaoMwaa,  •  *Mon  o«  AiMa.  Inc. 

Rad  Oak  FWd.  U  Fto>«  County.  Otdahoma 
Aitda  Enaiw  neaowcai,  a  dMiian  el  ArWa.  mc 

South  Eaat  naann  FMd.  PHlibuig  County.  Otda- 


Prtoa  paf  Mcf 


<•)- 
(•). 


produoif 


■  Appltoania  »a:  n»  Eatala  ol  0rv«e  Ebartv.  Deoeaa«l.  Hobart  E.  EbaiV  St..  Jamaa  C.  Maada.  IC  T,  Maada,  *.,  and  Dawn  Energy  Coiporfllan.  «Mcti  opanta  under 

oartHcalee  ^  DoOt  Noe.  CS71-10a2.  CS76-90e.  0876-697.  CS76-896.  and  CS76.<42.  reepectwaty.  .._  .  ^  .^  .-^^~^,^ -    . ^  .  -. 

^AZScarMprapoae  to  abMidon  tor  a  Mlad  period  o«  Hme  a  tale  o«  gaa.  in  aioeaa  olXSSa  reqjiramentt-  E»t»naled  yctones  are  1 79,0M  *^f>'i7^}T\!^Ji?^l;SJ^S^l~ 
Stout  aSdSriS^wmpSon -ale.  Applk^nta  «tS  that  lt»  .aa.  qu^^ 

i^.;s^L;K!£l&^to='ir:siS^^ 

^^""fAprticenl.  propose  to  ebendon  tar  a  IMIad  period  o(  »me  e  sale  o»  oa».  in  excess  o(  AiWas  requrenwrts  E?!n«;l«!512"SJiS^,'*;iff'f^^ 

Lake,  iTuh?  ind1-«  Latn»n  walla.  Appicants  «ate  that  tha  welts  qual»ras  NGP*  •«*<2J°1:!?*;  &Jf:!SLf??'?22  "SJlX^HE  «  .  ^J^t^rSS^htaSmraSto?  S5?t3 

e«caas  NGPA  aw^ian  102«c»,  103(c>.  104  and  10e<a)  gaatar  •  pnn<ary*r™  from  March  1.  1966,  "^^^^i^S^SlLISii^lSSS^iSL  to^  ST^^  toSfJit  tttoito 

iMlar  o(  aireament  AiUa  ia  enlMd  to  credi  any  ratoaaad  gaa  nominatod  lor  purchaae  or  aoM  under  the  '*««^«0«*wy«5*9a5««  «  hae  lomajf*.  or  "^XJjTnSJiedGM 

addlion.  Ap^icMs  iMaaed  /Srida  lro«ri  any  pnof  lability  It  ni^  have  incunad  •<»  »a*«  to  tato  9a*  oMo  w  fcrgas  rrt  jiken.  TT»^  ij^^ 

CompeoyVeSvion  ol  AiUe  En««y  M«tie«ng  Company  tor  reeate  on  the  spot  merfcet  Applicants  stale  they  wM  rwxive  97%  ol  the  weigMed  averege  resale  pnoe  reoewad  Dy  *n<ia  Hawaaeo 

Gaa  Company  ^^  _ 

Fm^  Codr.  n    Itiniil  SanNoa;  B— Abandonment  0-Amandmant  to  add  acreage;  P-Amandmant  to  dalele  acraaQa:  E— Tolal  Soccaaaton;  F-P»i1»l  Suooaaann. 


[FR  Doc.  88-7782  Filed  4-7-86;  8:45  am] 

■■XMa  cooc  6717-01-M 

[Docket  No.  CP85-57-0041 

Natural  Gaa  Pipeline  Company  of 
America;  Tariff  HIing 

April  2, 1986. 

Take  notice  that  on  March  18, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Natural]  tendered  for  filing 
Second  Revised  Sheet  No.  5E,  First 
Revised  Sheet  No.  88,  First  Revised 
Sheet  No.  89,  and  First  Revised  Sheet 
No.  90  to  be  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  and  First 
Revised  Sheet  No.  1988  to  be  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2. 

Natural  states  that  the  purpose  of 
these  sheets  is  to  (1)  reflect  the  current 
rate  levels  to  be  effective  under  Rate 
Schedule  lOS.  (2)  delete  any  reference  to 


Rate  Schedule  X-IOS,  (3)  revise  the  term 
of  Rate  Schedule  lOS,  and  (4)  cancel 
Rate  Schedule  X-IOS,  in  compliance 
with  the  Commission  order  issued 
March  13, 1986,  in  Docket  No.  CP85-57- 
003.» 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  tariff  sheets  as 
submitted  by  Natural  to  become 
effective  on  March  13, 1986,  the  date 
certificate  authorization  was  granted  by 
the  Commission  in  Docket  No.  CP85-57- 
003. 

Natural  further  states  that  it  will  be 
making  monthly  filings  to  adjust  the 
applicable  rates  under  Rate  Schedule 
lOS.  Natural  requests  a  waiver  from 
(  381.204  of  the  Commission's 
regulations  to  the  extent  necessary  to 
make  the  payment  of  such  fees 
inapplicable  to  each  monthly  filing. 


■34  FERC  161.335  (1966). 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1986.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  0.  Caahell. 
Acting  Secretary. 
(FR  Doc.  88-7780  Filed  4-7-86;  8:45  am) 

BILUNQ  CODE  6717-aV4l 
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•Mum  GM^lpalM  Cai;  Of  Amwioc 

Twiff  nkiQ 

April  z.  ins. 

Take  notice  that  on  Mardi  27. 1968. 
Natural  Gaa  Pipelme  Conpany  of 
America  (Natival)  tewdewd  far  filing 
Third  Reviaed  Sheet  No.  5E  to  be  a  part 
of  its  FERC  Gaa  TariO,  Third  Reviaed 
Volume  Na  1. 

Natural  states  that  its  abeet  aeti  out 
the  threshaU  percentages  and  discount 
rates  applicable  to  Rate  Schedule  lOS 
for  the  month  of  April  1986,  in 
accordance  with  the  provisions  of  Rate 
Schedule  lOS  which  was  authorized  by 
FERC  order  issued  March  13. 1986  at 
Docket  No.  CP85-57-003. 

Natural  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
noccsaary  to  pemit  the  tariff  sheet  to 
become  effective  April  1, 1986.  Natural 
has  mailed  copies  of  this  filing  to  its 
jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Coounissioo.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  ia  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  {18  C¥R  385.214. 
385.211  (1985)).  AU  such  motions  or 
protests  shoidd  be  f3ed  on  or  before 
April  9. 1986.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiHng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  a  Csihrfl. 
Acting  Secretary. 
|FR  Doc  M-77m  PHed  4-7-86:  8:45  am] 

BiLUito  coec  artr-evai 


(Dockat  Na  CM8-276-000  and  CM8-283- 
000) 

PtilMps  Pfltratoom  Co.;  AppHcsHons 
for  AlMntfoniTMnt  snd  Btamlwt 
CM'tiflcsts  of  ^ARc  Conwnloncc  and 


April  2. 1966. 

Take  notice  that  on  March  20. 1988,  as 
supplemented  on  March  27, 1986. 
Phillips  Petroleum-Company  (Applicant). 
336  Home  Savings  and  Loan  Building. 
BartlesviUe.  Oklahoma  74004,  pursuant 
to  i  2.77  and  Parts  154  and  157  of  the 
Commission's  Regulations,  filed 
applications  in  Docket  No.  CI8&-283-000 


for  patiMneat  abandooment 
authorisatioa  for  Nro  aalas  nade  to 
United  Gaa  Pipe  Una  Campany  (United), 
and  in  Docket  No.  a8e-278'00e  for  a 
blanket  rff'f'f*^**  of  public  oonvenienoe 
and  neceasMy  to  make  aales  for  resale  of 
this  gas  with  pragranted  abandonment. 
Applicaat  Baikes  aalaa  to  United  from 
the  Valentine  Held.  Lafourche  Parish, 
Louisiana,  under  a  contact  dated  June 
9. 1975.  certificated  in  Docket  Nos.  G- 
19284  and  084-626-000  pursuant  to 
AM>licant's  FERC  Gas  Rate  Schedule 
Nos.  10  '  and  65a  respectively. 
Applicant  states  that  the  si^ject 
contract  expired  on  August  1. 1985. 
Applicant  states  that  it  has  received 
from  Unit^  by  letter  dated  January  31. 
1986.  all^ations  of  a  continuing 
situation  ttfonx  majeure,  commercial 
impracticability  and  impossibility  on  its 
pipeline  ssrstem  due  to  severely 
depresoed  markets  and  continued 
reduction  in  purchases.  Applicant 
further  states  that  such  letter  asserts 
United's  intent  to  permanently  cease 
taking  all  gaa  not  subject  to  the  Natural 
Gas  Act  (NGA)  and  to  temporarily  cease. 
taking,  throu^  the  Fall  of  1966.  all  gas 
subject  to  the  NGA.  The  subject  field. 
according  to  Applicant,  is  primarily  an 
oil  field  producing  caainghead  gas. 
Applicant  states  that  the  suspension  of 
purchases  by  United  will  require  the 
utilization  of  the  gas  in  gas  lift 
operations,  which  is  now  proving  to  be 
uneconomic.  Vanting  or  flaring  of  the 
gas  not  taken  will  be  necessary, 
according  to  Applicant  to  maintain  the 
oil  production  or  the  oil  production  will 
have  to  be  shut-in  until  such  time  as  gas 
sales  can  be  recommended.  Applicant 
states  its  behef  that  its  aitoation 
warrants  expeditious  treatment 
pursuant  to  Section  2.77  of  the 
Commission's  Regulations  due  to 
substantially  reduced  takes  without 
payment.  Applicant  states  that  the 
subject  gas  qualifies  und«^  section 
10e(a)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  that  the  subject 
deliverability  is  approximately  3,000 
McC/d. 

Antlicant  also  requests  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  sales  of  gas  from 
the  Valentine  Field  with  blanket  pre- 
granted  abandonment.  Applicant  states 
that  the  certificate  must  be  of  a  blanket 
nature  with  pre-granted  abandonment  in 
order  far  it  to  respond  expeditiously  to 


'  DesignAted  Ptiillip*  CHI  Campany  FEKC  Gat 
Rate  Schedule  No.  10.  Effective  Auj[usl  1.  ISBS. 
Pbillipa  Oil  Company  waa  mtrgad  into  Phitlipa 
PstToleum  Company,  which  filed  a  succeaaor-in- 
inlereit  Tiling  on  |anuary  2. 1966,  in  Docket  Na  G- 
3SB5-003,  el  al.  Phillips  Oil  Company'*  Rate 
Schedule  No.  10  hat  not  yet  been  given  a  Phillips 
Petroleum  Company  Rata  Schedule  designation. 


chaitgei  In  natural  gas  markets. 
AppHcant  states  that  the  authority 
requested  herein  would  permit  below     • 
market  priced  gas  to  be  available  to 
interstate  service  immediately  and 
would  continue  until  soch  time  as  a 
long-tem  diapesMan  of  the  subject  gas 
coidd  be  arranged.  Applicant  further 
states  that  ft  woiM  accept  a  time  limit 
on  the  requested  blaiilwt  certificate  that 
would  permit  time  te  nagetiats  a  kng- 
tenn  disposition  as  well  as  receive  any 
required  regulatory  approval  for  such 
arrangements.  Applicant  suggests  a 
period  of  tbrity-aix  months  if  a  time  limit 
must  ba  imposed.  In  fairther  support  of 
its  request  for  a  blanket  certificate. 
Applicant  states  that  the  price  to  be 
diaised  for  any  subsequent  sales  woold 
be  the  interstate  rollover  maximum 
lawful  price  plus  allowance  for  any 
costs  borne  by  it  and  permitted  by 
regulatian.  Applicant  further  states  that 
it  will  file  any  rate  schedules  that  may 
be  required  by  an  order  granting  the 
subject  requests;  however.  Applicant 
suggests  a  reporting  requirement  in  lieu 
tticreot. 

The  droonistances  presented  in  the 
appbcations  meet  the  criteria  b>r 
consideration  on  an  expedited  basis, 
puiaifant  to  I  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  43fr^  issued  October  9.  and 
Deceoiber  12. 1965,  reapactively.  in 
Docket  Na  n^ffiS-l-OOa  all  as  more 
fidljr  deacrlbed  in  tl^  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Fedeul  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  DC,  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  Oed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  the 
proceedings  herein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  bearing. 
Lois  D.  Cashdl, 
Acting  Secretary. 

[FR  Doc.  86-7783  Filed  4-7-86: 8:45  am) 
BiuNta  cooc  srir-si'-M 


(Docket  Na  SA86-43-0001     . 

Soutti  Caroltna  PipoHno  Corp.;  Petition 
for  Exemption  and  interim  Relief 

Issued:  April  2. 1986. 

On  February  26. 198&  South  Carolina 
Pipeline  Corporation  (Carolina)  filed 
pursuant  to  section  206(d]  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)>  and 
§  282.206(b)  of  the  Commission's 
regulations  ^  a  petition  for  exemption   * 
from  the  Commission's  incremental 
pricing  regulations  issued  under  section 
201  of  the  NGPA.'  Carolina  requests 
interim  and  permanent  relief  from 
incremental  pricing  surcharges 
applicable  to  sales  of  its  gas  to 
nonexempt  industrial  users  based  on 
applicable  alternative  fuel  price  ceilings. 
Carolina  states  this  relief  is  needed  to 
enable  it  to  immediately  reduce  or 
eliminate  its  incremental  pricing 
surcharges  so  that  prices  of  its  gas  to 
nonexempt  industrial  users  wiH  be 
market-competitive. 

In  support  of  its  request.  Carolina 
asserts  that  the  incremental  pricing 
surcharges  levied  on  industrial  end 
users  of  its  gas  are  causing  their  gas 
costs  to  rise  above  the  price  of  available 
alternative  fuels;  that  this  has  already 
caused  Carolina  significant  nonexempt 
industrial  load  losses;  and  that  Carolina 
is  in  danger  of  considerably  more  of 
such  load  losses  as  a  result  of  the  recent 
volatility  in  world  oil  markets.  Carolina 
further  states  that  its  industrial  load 
losses  will  cause  high  priority  end  users 
on  its  system  to  absorb  fixed  costs 
which  would  otherwise  be  borne  by  lost 
industrial  sales  and  that  such  load 
losses  will  also  result  in  irrevocable 
revenue  losses  to  Carolina.  Interim  relief 
was  granted  Carolina  by  order  of  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  issaed  March  28. 
1986,  in  this  docket. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Subpart  K  of  the  CommiBsion's  rules 
of  practice  and  procedure.*  Any  person 
desiring  to  participate  in  this  proceeding 
must  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  in 
accordance  with  Subpart  K  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register. 
Loit  D.  Cash«n. 
Acting  Secretary. 

|FR  Doc  86-7784  Filed  4-7-8ft:  8:45  am] 
BiixiNG  cooc  snr-oiHi 
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[Dodcal  Na  CI8»-«78-00t) 

TexM  Gas  Exploration  Corp^  Petition 
of  Texas  Qas  Exploralioa  Corperatloti 
for  Extension  of  Camneate  d  PutaHc 
Convenience  and  Maceoeily  end 
Umite0-Tenn  Ohaniaaaiant  Auliwrlly 
and  for  Expedited  ConaiderBllan 

April  3. 1986. 

Take  notice  that  on  March  31, 198B, 
Texas  Gas  Exploration  Corporation 
(TGEC),  pursuant  to  sections  4  and  7  of 
the  Natural  Gas  Act.  Part  157  and  §  2.77 
of  the  regulations  of  the  Commission, 
and  Rule  207  of  the  Commission's  Rules 
of  Practice  and  Procedure,  filed  a 
petition  for  an  extension  of  the  term  of 
the  certificate  of  public  convenience  and 
necessity  and  limited-term 
abandonment  authority  issued  in  the 
qbove-captioned  proceeding  to  March 
31. 1987,  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

TGEC  states  that  absent  the  extension 
of  this  authority,  referred  to  as  limited- 
term  abandonments  (LTAs),  significant 
quantities  of  NGPA  section  102(d) 
natural  gas  will  be  shut-in  and  subjected 
to  substantially  reduced  takes  by 
TGEC's  interstate  pipeline  purchasers 
without  payment  to  TGEC,  resulting  in 
irreparable  harm  to  TGEC  and  the 
public.  TGEC  requests  expedited 
consideration  of  its  petition  pursuant  to 
S  277  of  the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
Petition  should  on  or  before  ^iti  21, 
1986,  file  witii  the  Federal  Energy 
Regulatory  Commission,  Washingtoa. 
DC  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214).  All  protests  filed  with  the 
Commission  will  be  considered  Iqr  it  in 
determining  the  appropriate,  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedures  herein  provided 
for,  unless  o^ewise  adviaed,  it  will  be 
unnecessary  lor  Petitioner  to  appear  or 
be  represented  at  the  bearing. 
Loia  D.  CarfwO, 
Acting  Secretary. 

(FR  Doc.  86-7785  Filed  4-7-86:  8:45  amj 
BHXINO  COOE  S717-01-M 


etaU 


Co.etaL 

March  81, 1986. 

Take  iMtice  that  the  following  filings 
have  been  made  with  the  Comraissioo: 

1.  El  Paso  Eleotaic  Gompaay 

[Docket  No.  EBM-368-a00| 

Take  notice  tbat  on  March  26. 1986,  El 
Paso  Hertric  Company  ("EPE"  or  "the 
Company")  tendered  for  filing  rate 
schedules  increasing  its  rates  for 
contract  demand  service  to  Imperial 
Irrigation  District  ("Imperial"),  and 
Texas-New  Mexico  Power  Company 
('TNP")  and  for  aU  requirements  service 
to  Rio  Grande  Electric  Cooperative  Inc. 
("Rio Grande")  at  Dell  City  and  Van 
Horn,  Texas.  "The  increase  is  in  two 
steps.  The  'first  step  would  result  in  an 
increase  of  $22,041,968  and  the  second  in 
an  additional  increase  of  $10,207,797. 
The  combined  increase  amounts  to 
$32,249,765, 105.81%  above  the  revefaues 
under  existing  rates.  Hiese  increases, 
shown  below  by  customer  fcM*  each  step, 
are  stated  on  the  basis  of  expected 
revenues  in  a  1986  test  year. 
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The  prianry  pwpose  of  Ae  hwrefwe  is 
to  enaiWe  the  Company  to  indode  in  rate 
base  as  plant  in  service  its  investment  in 
the  Palo  Vesde  No.  1  nudear  generating 
unit  Tlie  unit  entered  ceBmierdal 
service  on  December  31, 1985.  the 
Company  currenUy  has  only  a  portion  of 
its  ConstructioB  Work  in  Progress 
("CWIP")  in  the  unit  in  rate  base 
supporting  the  present  rates  for  service 
to  TNP  aad  Rio  Oande  and  none.of  that 
CWIP  in  the  rate  base  supporting  the 
rates  pieseudy  being  charged  to 
Imperial.  Tlie  Company  has  stopped 
accruing  Allowance  for  Funds  Used 
Duri^  Coastmctian  ("AFUDC")  on  Palo 
Verde  No.  1  and  needs  prompt  rate  relief 
to  replace  tiiat  AFUDC  with  a  cash 
return. 

The  Company  has  set  the  first  step  of 
the  increase  at  a  level  designed  to  insure 
a  mi"'™"—  suspension.  The  first  step  is 
designed  to  produce  a  return  on  conunon 
equity  of  1373%.  two  percentage  points 
below  the  1575%  supported  by  the 
Company's  opst  of  capital  witness  Nfr. 
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Robert  S.  Jackaoa  ••  the  Company's  cost 
of  common  equity  and  is  also  based  on 
inclusion  of  10  months  of  Palo  Verde  No. 
1  in  rate  base.  Th^  second  step  is  based 
on  a  IS.75%  return  on  common  equity 
and  12  months  of  Palo  Verde  Na  1  in 
rate  base.  The  Company  asks  that  the 
first  step  be  sDoiwed  to  become  effective 
60  days  from  today  on  May  20. 1966,  and 
the  second  61  days  from  today  on  May 
27. 1986^  The  Company  requests  that  any 
suspension  of  either  step  be  limited  to 
one  day.  If  both  steps  are  suspended  for 
the  same  p«iod.  the  Company  asks  that 
the  first  step  be  treated  as  withdrawn. 

The  Company  has  served  the  filing  on 
the  affected  customers  and  state 
commissions. 

Comment  dote.'  Apiil  11. 1966.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.  New  Yorii  State  Ekctric  ft  Gas 
Cofpataliaa 

{Docket  ^io.  ERae-dTtMXn] 

Take  notice  tha^  New  York  State 
Electricft  Gas  Corporation  (NYSEG),  on 
March  27. 1906.  tendered  for  filing 
proposed  changes  in  the  following  Rate 
Schedules,  under  which  the  Company 
supplies  firm  transmission  wheeling 
service  to  the  Power  Authority  of  the 
State  of  New  York  (NYPA): 

Rate  Schedule  FPC  No.  36 
Rate  SchediJe  n>C  Na  87 
Rate  Schedule  FERC  No.  70 
Rate  Schedule  FERC  Na  80 
Rate  Schedule  FERC  Na  M 

Currently.  NYSEG  provides  full 
requirements  transmission  service  for 
NYPA  for  the  benefit  of  NYPA's  in-state 
municipal  and  cooperative  customers 
pursuant  to  Rate  Schedules  67, 70  and 
60.  as  supplemented,  at  a  rate  of  $2.85 
per  month  per  kilowatt  of  billing 
demand,  subject  to  refund.  The  rate  filed 
for  by  NYSEG  is  $3.43  per  month  for  that 
same  service. 

NYSEG  also  provides  contract 
requirement  transmission  service  for 
NYPA  for  the  benefit  of  Allegheny 
Electric  Cooperative,  Inc.  and  the  City  of 
Cleveland  pursuant  to  Rate  Schedules  36 
and  84,  as  supplemented,  respectively. 
The  filing  by  NYSEG  would  increase  the 
rate  for  ^at  service  from  $2.06  per 
month  per  kilowatt  of  contract  demand 
to  $3.60  per  month  per  kilowatt  of 
contract  demand. 

The  total  estimated  annual  revenue 
increase  under  the  revised  wheeling 
rates  for  NYPA  for  the  benefit  of  both  its 
in-state  and  out-of-state  customers  is 
$1,347,237,  based  upon  the  twelve-month 
period  ending  April  30, 1987.  The 
increased  rates  are  necessary  to  cover 
ail  expenses  associated  with  this  firm 


transportation  service  and  to  provide 
NYSEG  with  an  adequate  rate  of  return. 

Copies  of  the  filing  were  served  upon 
PASNY.  the  PubUc  Service  Commission 
of  the  State  of  New  York.  Allegheny 
Electric  Cooperative.  Inc..  the  City  of 
Cleveland,  and  the  Municipal  Electric 
Uitlities  Association. 

Comment  dote:  April  11, 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Virginia  Elactrk  and  Power  Company 
pocket  Na  ER8e-^72-«n| 

Take  notice  that  Virginia  Electric  and 
Power  Company  (the  Company)  on 
March  27, 1966,  tendered  for  filing 
proposed  changes  in  its  electric  resale 
rate  schedules  presently  on  file  with  the 
Commission  which  are  applicable  to 
Rural  Electric  Cooperatives.  Wholesale 
Municipalities,  and  Old  Dominion 
Electric  Cooperative.  Based  on  the  test 
period  12  months  ending  December  31. 
1966.  conditions,  the  Company  estimates 
that  the  proposed  changes  in  resale 
rates  will  increase  annual  revenues  from 
Cooperative  Customers  other  than  Old 
Dominion  Electric  Cooperative,  by  $2.2 
million,  increase  annual  revneues  from 
Old  Dominion  Electric  Cooperative  by 
$11.5  million,  and  from  Municipal 
Customers  by  $2.7  million. 

The  Company  states  that  the  increase 
in  wholesale  rates  is  needed  to 
compensate  for  the  costs  associated 
with  the  Bath  County  Pumped  Storage 
Project  to  cover  the  increased  costs  of 
doing  business,  and  to  achieve  a 
reasonable  overall  rate  of  return  of  11.11 
percent 

Copies  of  the  proposed  rates  were 
served  upon  all  of  the  Company's 
jurisdictional  Wholesale  Customers,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  April  11, 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insepction. 
LotsaCariMll. 
Acting  Secretary. 

|FR  Doc.  86-7777  Filed  4-7-88:  8:45  am) 
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(Oodwt  Noa.  ERM-3S1-000  el  at] 

Elsctrte  Rat*  and  Corponrt* 
Regulation  Filings;  Ohio  Powmr  Co.  vt 

•L 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ohio  Power  Company 

[Docket  No.  ER86-381-000) 
April  2, 1986. 

Take  notice  that  the  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  28, 1986,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power)  Supplemental 
Schedule  IV,  dated  as  of  January  1, 1986,  . 
to  Service  Schedule  A— Transmission 
Service  under  Agreement,  dated  as  of 
April  1. 1974  (1974  Agreement),  between 
American  Municipal  Power  Ohio,  Inc. 
(AMP-Ohio)  and  Ohio  Power.  Ohio 
Power  Rate  Schedule  FERC  No.  74. 

Supplemental  Schedule  IV  defines  an 
Interconnection  Point  and  a  Delivery 
Point  that  is  required  by  Service 
Schedule  A  so  that  AMP-Ohio  can  avail 
itself  of  the  Transmission  Service 
provided  for  in  Service  Schedule  A.  This 
schedule  has  been  proposed  by  AMP- 
Ohio  to  become  effective  January  1, 
1986,  therefore  waiver  of  the 
Commission's  notice  requirements  is 
requested. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio 
and  AMP-Ohio. 

Comment  date:  April  15, 1986,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Hudson  Gas  ft  Electric 
Corpora  tioo 

[Docket  No.  ER  85-341-000) 
April  2. 1986. 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Corporation  ("Central 
Hudson "),  on  March  28, 1986,  tendered 
for  filing  a  supplement  to  its  Rate 
Schedule  submitted  for  filing  on 
February  28, 1986.  This  Rate  Schedule 
was  in  the  form  of  a  Letter  Agreement 
between  Central  Hudson  and  the 
County  of  Orange,  New  York 
("County"),  relating  to  the  distribution 
by  the  County  of  "Preference  Power" 
purchased  from  the  New  York  Power 
Authority  ( 'NYPA ').  The  Rate  Schedule 


has  been  supplemeaied  by  a  consent 
executed  by  the  Coiorty  to  the  Rale 
Schedak  beoouDg  effective  on  Marc^ 
21.  IQB*.  prior  to  the  expiratioo  of  the  60 
day  notice  period  under  IB  CFK  35  J(a). 
CentralHadBon.  aocardingly.  reqaesU 
that  such  00  day  notice  reqoireroeot  be 
waived  aad  that  the  Rate  Schedule 
becoBK  effective  on  March  21, 1906. 
Central  Hudson  also  requests  waiver  of 
certain  filing  requirements  with  respect 
to  the  Rate  Schedule. 

Copies  tt  the  filing  were  mailed  to  die 
County  and  the  Public  Service 
CormnissMD  at  the  State  of  New  Yoik. 

Comment  date:  April  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Monoi^ahela  Power  Company 

[Docket  No.  ER8e-a7»-000) 
Apnl  2. 1986 

Take  notice  that  Monongahela  Power 
Company,  on  March  28. 1986.  tendered 
for  filmg  proposed  changes  in  its  FERC 
Electric  Tariff.  Original  Volume  Na.  1. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $1,435,664.11,  based  on  the 
twelve  month  period  ending  December 
31, 1986.  The  proposed  effective  date  for 
the  increased  rates  is  }une  1, 1986. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company. 

Copies  of  the  filing  were  served  upon 
the  jarisdictional  customers,  and  the 
West  Virguiia  Public  Service 
ComnMssion. 

Comment  date:  April  15. 1088,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  Corporafion 

[Docket  No.  ER  86-380-000} 
April  2. 1986. 

Take  notice  that  on  March  28, 1906, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  revisions  to 
the  capacity  charges,  reservation  fees 
and  energy  adder  for  various 
interchange  services  provided  by 
Florida  Power  pursuant  to  interchange 
contracts  with  Florida  Power  &  Light 
Company,  Fort  Pierce  Utifities 
Authority.  Jacksonville  Electric 
Authority,  Kissinunee  UtiUty  Authority, 
Orlando  Utilities  Commission.  Sebring 
Utilities  Conanission.  Seminole  Electric 
Cooperative.  Ina.  Tampa  Electric 
CompMqr,  and  the  Cities  of  Gainesville. 
Homestead.  Lakeland,  Lake  Worth,  New 
Smyrna  Beadb.  St  Qoud,  Starke. 
TaBahassee  and  Vero  Beach.  Florida. 
The  interchange  services  which  are 
affected  by  Iheae  revisions  are  Service 
Schedule  B— *hort  Term  Firm,  cuirent 
negotiated  oomButanents  under  Service 


Schedule  D— Long  Teno  Firm,  Service 
Schedole  P— Asewed  CapacKy  and 
Energy,  Service  Scbedtde  G— Backnp 
Service,  SenFlce  Schedule  H— Reserve 
Service,  and  the  Contract  for  Assured 
Capacity  and  Energy  with  Florida  Power 
&  Light  Company.  Florida  Power  states 
that  the  revised  capacity  charges. 
reservation  fees,  and  energy  adder  were 
developed  using  the  same  mediodology 
as  used  in  the  original  filings. 

Florida  Power  requests  that  the 
revised  capacity  charges,  reservation 
fees  and  energy  adder  be  made  effective 
on  May  1. 1886.  and  therefore  requesU 
waiver  of  the  sixty  day  notice 
requirement  According  to  Florida 
Power,  the  filing  has  been  served  on    . 
each  of  the  affected  utilities  and  the 
Florida  Public  Service  Commission. 

Comment  dote:  April  15, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ^ 

5.  lowa-ininou  Gas  and  Electnc 
Company 

[Docket  No.  ES88-3J-000) 

April  3, 1966. 

Take  notice  that  on  March  27, 1988. 
lowa-Ulinois  Gas  and  Electric  Company 
filed  an  application  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizii:^  the  issuance  from 
time  to  time  of  not  more  than  $70  million 
of  ahort-term  notes  with  a  fin^  maturity 
date  of  not  later  than  \une  30. 1980. 

Comment  date:  April  28. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filling  sbouki  file  a 
motion  to  intennene  or  protest  with  the 
Federal  Eaergy  Re^datory  Commission, 
82S  North  Capitol  Street  NE.. 
WasliingtoB.  DC  2IM26.  m  accordance 
widi  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  the  comment  date. 
Protests  win  be  considered  by  tf»e 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestdnts  parties  to 
the  proceeding.  Arry  person  wishmg  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Conunissioh  and  are  available 
for  pid)fic  inspection. 
LoisIL  CaahalL 
ActiagSecmar]^ 
(FR  Doc.  •8-7778  Filed  4-7-«a(  MS  am) 

EarfT-aMB 


Natural 
Colaraile 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

Tl.  Colorado  Interstate  Gas  Company     - 

[Docket  No.  CP86-383-000) 
April  3, 1986. 

Take  notice  that  oa  March  13, 1066, 
Colwado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087.  Colorado 
Springs.  Cokvado  80044,  filed  in  Docket 
No.  CP86^S83-000  an  af^ication 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permisaioo  and  approval  to 
abandon  the  2.200  horsepower  Boiger 
compressor  station  and  6.5  Bufes  of  li8- 
inch  pipeline,  which  extends  from  the 
Borger  comfMessor  station  to  the 
Sanford  compressor  station,  both 
located  in  Hutchinson  County,  Texas,  all 
as  more  fully  set  forth  ia  the  application 
which  is  on  file  with  the  ConunssioB 
and  open  to  public  inspection. 

CIG  states  that  Uiese  fadhbes  were 
installed  for  the  purpose  of  receivjng. 
contpressing.  and  trrnisporting  gas 
purchased  from ).  M.  Huber  Coiporation 
(Httber)-  GiG  notes  dut  the  vohimes 
available  for  purchase  from  Huber, 
oii^naMy  estimated  to  readi  levels  up  to 
40.000  Mcf  per  day.  have  steadily 
declined  to  an  average  of  less  than  600 
Mcf  per  day  in  1985.  Effective  May  1, 
1984,  CIG  states  that  it  has  released  a 
portion  of  the  gas  it  purchased  back  to 
Hnber  for  its  use  in  the  production  of 
carbon  black.  CIG  asserts  that  because 
of  these  conditions,  no  current  or  future 
need  for  the  subject  facilities  is 
anticipated. 

It  is  explained  that  Huber  has 
constructed  facilities  to  allow  direct 
delivery  of  its  gas  to  the  Phillips 
Petroleom  Company's  (Phillips)  Rock 
Grade  processing  plaat  (Rock  Creek 
plant)  for  processing,  because  the 
Phillips  Sanford  processing  plant  which 
formerly  processed  the  Huber  gas,  has 
been  retired.  CIG  states  that  it  continues 
to  purchaae  a  portion  of  die  Huber  gas 
which  is  d^tved  from  the  residue 
stnam  of  the  Rock  Creek  plant  It  is 
stated  diat  this  gas  is  coavejwd  ttnoa^ 
the  ft4Kh  yne  between  die  Borger  SMi 
Sanford  oooipresser  stetions  and  is  used 
by  CIG  as  fawl  for  certain  ooaapreaaor 
fadltties  kicated  at  CIG's  Sanford 
cooipressor  station. 

CIG  states  that  abandonment  of  fie 
Borger  facilities  would  invoHe  Ike 
removal  af  aH  sorfsoe  equipment 
anticipatiRg  that  some  of  the  retired 
Equipment  may  be  used,  if  appropriate, 
elsewhere  on  CIG's  system.  TTie  184ndi 
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line  would  be  retired  in  place,  it  is 
stated. 

Comment  date:  April  24, 1986.  in 
accordance  witii  Standard  Paragraph  P 
at  the  end  oi  this  notice. 

a.  Ttamoantinantal  Gas  Pipe  Line 
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Pocket  No.  C3>W-3I»-000] 
April2.19aa. 

Take  notice  that  on  March  17. 1986, 
Tlanscontinental  Gas  Pipe  Line 
Corporation  CTransco),  P.O.  Box  1396. 
Houston.  Texas  772S1.  filed  in  Docket 
No.  CP8e-38e-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
ANR  Pipeline  Company  (ANR)  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  proposes  to  transport  for 
ANR  on  an  interruptible  basis,  up  to 
35,500  Mcf  of  natural  gas  per  day,  such 
quantity  being  equivalent  to  ANR's 
capacity  entidement  in  the  Central 
Texas  Gathering  System  (CTGS). 
•  offshore  Texas,  and  from  time  to  time 
.  quantifies  in  excess  of  such  capadty, 
pursuant  to  a  transportation  agreement 
between  Transco  and  ANR,  dated 
January  27, 1986.  It  is  stated  that  ANR 
would  purchase  the  gas  to  be 
transported  from  the  following 
producers  and  sources: 


ATM/praduov 

■MM  to 

ANR 

MiMttnQ  WMd  AiMt  Stock  A-86,  ANR  f¥oaU^ 
lionCompOTvCSOpvcOTiMmlvtbtock) — 
Bram  /Wmu  Btock  451.  Afco  Oi  mt6  Qm 

mm 

100 

Transco  and  the  fointly-owned  facilities 
of  Transca  ANR  and  Columbia  Gulf 
Transmission  Company  at  Transco's 
Compressor  Station  No.  30  and/or  the 
existing  point  of  interconnection 
between  the  facilities  of  ANR  and  the 
terminus  of  the  High  Island  Offshore 
System  (HIOS)  in  West  Cameron  Area, 
Block  167. 

For  this  ti«nsportation  service. 
Transco  proposes  to  retain  initially  for 
compressor  fuel  and  line  loss  make-up 
1.8  percent  of  the  quantities  received  for 
delivery  at  the  terminus  of  HIOS  and  0.6 
percent  of  the  quantities  received  for 
delivery  at  Transco's  Compressor 
Station  No.  30.  In  addition.  Transco 
proposes  to  charge  ANR  the  following 
rates  for  the  transportation  service: 

(CM»p«dl*qi*NlMia 


It  is  averred  that  pursuant  tb  the 
transportation  agreement,  Transco 
would  receive  quantities  moved  within 
ANR's  CTGS  capacity  at  the  terminus  of 
the  CTGS  located  near  the  inlet  side  of 
Transco's  Compressor  Station  No.  30, 
Wharton  County,  Texas  (Wharton 
receipt  point),  and  would  receive  gas 
quantities  which  are  in  excess  of  ANR's 
capacity  in  the  CTGS  at  existing  points 
of  interconnection  between  ANR's 
facilities  and  Transco's  facilities  in  the 
Brazos  area.  Blocks  474  and  A-133 
(Brazos  receipt  points).  Transco 
indicates  that  it  would  redeliver,  on  an 
interruptible  basis,  equivalent  quantities 
(less  quantities  retained  for  compressor 
fuel  and  line  loss  make-up,  less  fuel  for 
dehydration,  and  less  a  reduction  in 
volume  and  Btu  due  to  processing,  if 
any)  at  the  existing  point  of 
interconnection  between  the  fa'cilities  of 


(MWn /MTb  9ppadly  In  •<•  CTQ9 
Tiaraoot  Ctwptww  Sainn  Na  30 — 
TanrtHM  ol  HI08  — 

(In  matm  ol  ANfTt  ovadiy  m  •«  CTGS) 
TrMMoo'a  CMwgmwr  SHKai  No-  30 — 
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It  is  stated  that  the  transportation 
agreement  would  remain  in  effect  for  a 
primary  term  of  10  years  from  the  date 
of  initial  deliveries  and  year  to  year 
thereafter  unless  and  until  terminated 
by  either  party's  giving  proper  notice. 

Comment  date:  April  23. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Transcontinental  Gas  Pipe  Line 
Cocpotation 

(Docket  No.  CP78-^28-«)6l 
April  2. 1886. 

Take  notice  tiiat  on  March  14, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP78-328-005  a  petition  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  order  issued  August  8, 1978, 
in  Docket  No.  CP78-328,  as  amended,  so 
as  to  authorize  the  addition  of  a  receipt 
point  in  Jefferson  Davis  Parish, 
Louisiana,  for  the  receipt  of  gas 
transported  for  Consolidated  Gas 
Transmission  Corporation 
(Consolidated),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  tiiat  by  the  August  8, 1978 
order,  as  amended,  Transco  is  presently 
authorized  to  transport  for  Consolidated 
up  to  71.548  dt  equivalent  to  natural  gas 
per  day  on  a  firm  basis  and  up  to  100,000 
dt  equivalent  of  natural  gas  per  day  on 
an  interruptible  basis  from  sixteen 
points  on  Transco's  system  onshore  and 


offshore  Louisiana,  to  Clinton  County, 
Pennsylvania.  Transco  reqests 
authorization  to  add  the  Lake  Charles 
receipt  point,  located  on  Transco's  Lake 
Arthur  Lateral  in  Jefferson  Davis  Parish, 
for  the  receipt  of  gas  for  interruptible 
transportation  for  Consolidated 
pursuatit  to  an  amendment,  dated 
December  17, 1985.  to  the  transportation 
agreement  between  Transco  and 
Consolidated. 

Transco  states  that  it  would  charge  a 
transportation  rate  of  49.8  cents  per  dt 
equivalent  for  volumes  of  gas  within 
Consolidated's  contract  demand  and 
27.2  cents  per  dt  equivalent  for  volumes 
in  excess  of  Consolidated's  contract 
demand.  Transco  states  that  it  would 
retain  5.2  percent  of  the  transported 
volumes  to  compensate  for  line  loss 
make-up  and  compressor  fuel. 

It  is  asserted  that  existing  facilities 
would  be  used  to  receive  gas  at  the  Lake 
Charles  point.  Transco  explains  that  it 
would  file  revised  tariff  sheets  to  reflect 
the  change  in  the  transportation  service 
on  receipt  of  ao  amended  certificate. 

Comment  date:  April  13. 1988,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

4.  Nortiiefn  Natiiral  Gas  Company. 
Diviskn  oflnterNortfa.  Inc. 

[Docket  No.  CP8&-36&-00O] 
April  3, 1986. 

Take  notice  tiiat  on  March  10, 1986, 
Northern  Natural  Gas  Company, 
Division  of  InlerNorth.  Inc.  (Northern), 
22234  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP86-3e6-000, 
a  request  pursuant  to  1 157.205  of  the 
Commission's  regulations  (18  CFR 
157.205)  for  authority  to  acquire  by 
purchase  from  ARCO  Oil  and  Gas 
Company.  Division  of  Atiantic  Richfield 
Company  (ARCO),  certain  offshore 
compression  facilities,  under  the 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Coinmission  and  open  to  public 
inspection. 

Specifically.  Northern  proposes  to 
acquire  by  purchase  and  operate  two 
3300  horsepower  Solar  Centaur 
centrifugal  compressor  units, 
miscellaneous  valves,  piping  and 
appurtenances  located  on  the  West 
Cameron  (WC)  Block  238  A  platform, 
offshore  Louisiana,  at  a  cost  of 
$7,939,557.  which  Northern  Indicates 
would  be  financed  from  funds  on  hand. 

Northern  indicates  that  the  purpose  of 
the  facilities  to  be  acquired  is  to 
maintain  production  of  Northern 
purchases  from  the  WC  238  field  for  its 


system  slw^r  aad  «•  aaet  the  pipeline 
psessune  eif  tka  dmunalraMS 
traBspoctoa.  ANR  Pipeliae  Caaipaay 
and/or  Tanneaaae  Gas  Pipeline 
Canpaay.  a  OivisMa  of  Tcmboo  lac 

Nadbera  skates  Aiat  over  tea 
wellhaad  preasuret  have  dedkied  to  a 
point  where  Ihe  reserves  attributable  to 
this  leU  can  no  kxiger  l>e  prodaced 
against  existiag  line  pressure.  Northern 
indicates  that  under  such  cdrcumstaoces, 
Northern's  obligation  under  its  gas 
purchases  contracts  with  ARCO  require 
Northern  to  reduce  line  pressure  or 
provide  compression.  Northern  aDeges 
that  instalfing  oompression  was  the  only 
viable  option  because  it  was  unable  to 
control  the  line  pressure  of  the 
downstream  transporters.  Northern 
states  that  ARCO  installed  tiie 
compression  with  the  understanding 
that  it  would  be  reimbursed  for  the  cost 
of  the  facilities.  Northern  indicates  it  is 
proposing  to  acquire  the  faciGUes  to 
fulfiH  its  contractual  obligations  to 
ARCO. 

Comment  date:  May  19, 1986.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

5.  Aikla  Eneisy  Raauuroes,  a  Dfariaton  al 
Arkla,in& 

[Docket  No.  CPM-W3-000] 
April  3, 1986. 

Take  notice  that  on  March  25. 1986, 
Arkla  Energy  Resources,  a  Division  at 
Arkla.  lac  (AER),  P.O.  Box  21734. 
Shreveport  Louisiana  71151.  filed  in 
Docket  No.  CP86-^3-000  a  request 
pursuant  to  fi  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
sales  tap  and  appurtenant  bcilities 
under  thecertificate  issued  in  Dodcet 
Nos.  CP82-384-000  and  CP82-384-001. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  mare  fully  set  forth  in  the 
request,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  proposes  to  constrnct  and 
operate  a  sales  tap  and  appurtenant 
facilities  on  its  pipeline  »»ear  Fletcher, 
Oklahoma,  to  enable  AER  to  deliver  gas 
to  Templeiastex  Incorporated  (Temple- 
Eastex).  Total  vakimes  defivered  to 
Temple-Eaatex  would  be  np  to  4  billton 
Btu's  per  day. 

AER  states  that  the  proposed 
transaction  would  be  a  routine  deRvery 
of  gas  to  a  direct  retail  sales  castoiner. 
AER  explains  that  the  direct  satos  gas 
would  be  delivered  from  AER'a  general 
system  supply,  which  AER  states  is 
adequate  to  provide  the  service. 
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accovdanoe  Willi  Staodacd  Asragmph  G 
at  the  end  of  this  notice. 

6.  Locnst  Mdge  Gas  Company 

(Dockel  Na.  CP6i-afiO-aS0i 

AfriUttH. 

Take  notice  tkat  oa  March  17.  lau. 
Locust  Ridte  Gas  Company  (Locust 
Ridge).  S4D0  Wot  MarskaU  Avenwe. 
Suito  an.  Longview,  Texas  75006,  fiied 
in  Dodtet  No.  CPa6-360-000  a  petition 
for  an  arderdedanag  tis  company 
exempt  under  aectian  1(b)  of  tbe  Natiiral 
Gas  Act  (NGA)  and  vacating  all 
certificates  of  public  oonveaience  and 
necessity  iwiirid  under  section  7  of  the 
NGA  and  cancelling  aU  tariff  siKets 
currenUy  on  file  widi  tiie  Commission, 
all  as  ance  fadly  set  forth  in  tbe  petition 
whicfa  is  OD  file  witb  tbe  Commission 
and  open  to  pobtic  inspection. 

Locust  Rid^  states  that  it  owns  and 
operates  a  small  natural  gas  system 
located  in  Tensas  Parish,  Louisiana,  and 
JeSeraon  County,  Misaissinii  consisting 
of  88.23  miles  of  warions  small  diameter 
gatherii^  iines.  laterals,  connecting  lines 
and  appurtenant  factlilies  sitaated 
within  the  radius  ai  an  affiliated  nataral 
gasoline  pbot  tocated  in  Tenaas  PariA, 
Loiiaiaim.  II  is  skated  that  of  tbe  total 
system  Mileage,  8.22  miles-are 
downstmam  of  tbe  plant. 

Locns  Ridge  maintains  that  tbe 
primary,  if  not  exclusive,  function  of  the 
ceB4>any's  activity  is  to  gather  gas.  It 
further  maintains  that  the  coapany's 
fadlities  would  conform  to  two  or  HMxe 
of  tbe  teats  tiadiUenaUy  applied  by  the 
Commissian  in  determining  oon- 
jurisdictioBal  gattieriag  activity.  Locust 
Ridge  thereSore  petitions  the 
Comsnisaion  to  isaue  a  declaratory  order 
that  Locust  Ridge  and  the  natural  gas 
system  (^»erated  by  Locust  Ridgie  are 
exempt  firom  tbe  regulatory 
requireaients  of  a  natural  gas  company 
under  the  NGA  by  reason  of  the 
exemptton  of  gathering  coiapanies  and 
gathering  systems  uader  section  1(b)  of 
tiie  NGA.  Locuat  Ridge  also  requests 
tiiat  all  Locust  Ridge  certificates  of 
pablic  convenience  and  neoesaity  issued 
under  Sectioa  7  of  the  NGA  be  vacated 
and  that  all  tariff  sheets  currenUy  on  file 
with  the  Commission  be  cancelkd. 
Comment  dd/e- April  24. 1986.  in 
accosdance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  at 
this  notice 

7.  Seuthera  Nataral  Gas  Company, 
Soutb  Gaof^  Natnrai  Gas  Company 

(Docket  No.  C3W-3aa-O0Oj 
April  3.  IMS. 

Take  notice  tiiat  on  Maccb  13, 1966. 
Southern  Natural  Gas  Coaqtany 


(Saoltem).  P.O.  Box  2S63.  Btmangham. 
Aiabaau  asaoz.  and  Soirth  Georgia 
Nalmal  Gas  Conqiany  (Soutii  Oorgia), 
P.O.  Box  1279.  Ibomasaille.  Geoigia 
31792  (Appbcaats).  filed  in  Docket  No. 
CP8e-^6»-aB6  an  appiicatian  porsaant  to 
seotioB  r  of  *e  Naamtal  Gas  AcX  for  a 
lifflitod-tam  certificate  of  public 
coBwenienoe  and  necessity  authorizing 
the  transportalion  of  natural  gas  for  one- 
yev.  a^  as  more  fuUy  aet  forth  in  the 
appiicatiea  nAndt  is  an  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  request  a  one-year  Ihnited- 
term  certificate  rf  pt^lic  convenience 
and  neoesaity  autborizing  the 
transportation  of  up  to  3  billion  B»a  of 
natural  ga*  per  day  o«  an  in1erruptit>le 
basis.  It  is  stated  tbat  tbe  MulHte 
Company  of  Americs  (MuDite)  has 
contracted  to  purchase  natural  gas  from 
Sonat  &^ration  Company  (Sonat)  to 
serve  iie  natinal  gas  requirements  of  its 
plant  in  Andersonville,  Georgia.  It  is 
explained  that  to  effectoate  delivery  of 
said  gas,  Andersonville,  the  local 
distribntion  company  serving  Maltite.  by 
an  agreement  with  Mollite  has  agreed  to 
transport  the  gas  purdiased  by  Mallite 
to  its  plant,  end  to  Sovth  Geoigia's 
system.  It  is  fortlier  explained  that 
Andersonvile  entered  into  an 
agreement  widi  South  Georgia,  South 
Georgia  agreement,  wherein  South 
Georgia  agreed  to  transport  Mullite's  gas 
and  to  act  as  agent  for  Andersonville  in  - 
arranging  lor  tbe  tranaportation  of 
Mullite's  gas  throagb  Soottiern  system. 
Accordingly.  Soadi  Georgia  entered  into 
an  agreement  with  Soutbem,  Southern 
agreement,  which  sets  forth  ttie  terms 
under  which  Soudieni  would  traosport 
Mullite's  gas,  it  is  explained. 

The  Southern  agreement  provides  that 
South  Georgia  would  cause  gas  to  be 
delivered  to  Soutbem  at  various  existing 
points  on  Southern's  system  in  Marion 
County.  Mississippi  sad  SL  Mary 
Parish.  Louisiana,  it  is  explained.  H  is 
further  explained  that  Southern  would 
redeliver  to  South  Georgia  at  an  existing 
interconnection  in  Lee  County. 
Alabama,  an  equivalent  qoantityy  of 
gas.  less  3.2S  percent  for  compressor  fiiel 
and  company-ttse  gas,  leas  any  and  ail 
shrinkage,  fuel  or  toss  resulting  from 
prooeaaing  the  gas.  and  leaa  Saoth 
Georgia's  pro-rata  abare  of  any  gas 
whidi  is  last  or  vented  for  any  reason. 

Tbe  Sootb  Georgia  agreemea« 
provides  for  South  Georgia  to  receive 
gas  at  Lee  County.  Alabama,  and 
redeliver  to  Andersonville  at 
AnderaoBviUe's  Na  2  and  No  3  atotions 
on  South  Georgia's  MoetezunM  Line  and 
Mulcoa  Lbie.  reapectively,  in  Samtar 
County.  Goaigia.  it  ia  explained.  It  ia 
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stated  that  South  Georgia  woald  deliver 
•n  etpiivalent  qiMiit9ty  to  AndenonviUe. 
less  0l5  percent  fur  compressof  fuel  and 
company-aae  gas  and  i^ 
AndoraaDviHe'b  pny-rata  share  ofgas 
which  it  kwt  or  vented  fbr  any  reason. 

The  Sovtheni  agieettent  provide*  that 
South  Georgia  would  pay  Soothem  eadi 
month  ttie  foHowing  transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Sooth  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  South  Georgia  do  not  exceed  the 
daily  contract  demand  of  South  Georgia, 
the  transportation  rate  would  be  39.9 
cents  per  million  Btu:  and 

(b)  If  the  sum  specified  in  (a)  does 
exceed  the  daily  contract  demand  of 
South  Georgia,  the  transportation  rate 
for  the  excess  volumes  would  be  64.9 
cents  per  million  Btu. 

The  South  Georgia  agreement 
provides  Dor  Andersonville  to  pay  South 
Georgia  each  month  a  transportation 
rate  of  49.88  cents  per  million  Btu  of  gas 
redelivered  by  South  Geor^a  and  to 
reimburse  for  all  transportation  and  fuel 
charges  and  other  costs  South  Georgia 
pays  Southern,  it  is  explained.  Both 
agreements  also  provide  for  collection  of 
the  GRl  surcharges,  it  is  explained. 

Southern  also  requests  flexible 
authority  to  add  receipt  points  in  the 
event  Mullite  obtains  alternative 
sources  of  supply.  It  is  stated  that 
flexible  authority  would  not  be  used  to 
authorize  a  change  in  the  receipient  of 
the  service,  the  location  of  the 
redelivery  point  or  the  maximum  daily 
quantity  of  gas  to  be  transported  by 
Southern. 

Comment  date:  April  24, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Southeni  Natural  Gas  Company, 
South  Georgia  Natural  Gas  Company 

(Docket  No.  CP86-401-000] 
April  3, 1986. 

Take  notice  that  on  March  21. 1986, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham, 
Alabama  35202  and  South  Georgia 
Natural  Gas  Company  (South  Georgia). 
P.O.  Box  1279,  Thomasville.  Georgia 
31792  (Applicants),  filed  in  Docket  No. 
CP86-4O1-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
limited  term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  6  billion  Btu 
of  natural  gas  per  day  on  an 
interraptible  basis  for  Engelhard 
Corporation  (Engelhard),  all  as  more 


fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  io 
pubBc  inspection. 

Applicants  state  that  Engelhard  hat 
acqo^  the  right  to  parchaae  ^sffom 
SNG  Tradfa:^  Inc.  (SNG)  in  order  to 
serve  the  natural  gas  requirements  of  its 
plant  in  Attapulgns,  Georgia,  and  in 
order  to  effect  delivery  of  the  gas 
purchased  from  SNG,  Bogelhard  has 
entered  into  an  agreement  with  South 
Georgia  dated  March  11, 1966  (South^ 
Georgia  agreement)  wherein  Soath ''' 
Georgia  has  agreed  to  transport      ' 
Engelhard's  gas  and  to  act  as  agent  for 
Engelhard  in  arranging  for  the 
transporation  of  the  gas  through 
Soutbetn's  pipeline  system.  It  is  stated 
that  South  Georgia,  as  agent  for 
Engelhard,  and  Southern  entered  into  a 
transportation  agreement  dated  March 
13. 1986  (Southern  agreement)  under 
which  Southern  would  transport 
Engelhard's  gas.  Applicants  request  a 
limited-term  certificate  to  expire  one 
year  from  the  date  of  the  Commission's 
order  granting  the  requested 
authorization.  Southern  also  requests 
flexible  authority  to  add  delivery  points 
should  Engelhard  obtain  alternative 
sources  of  natural  gas.  The  flexible 
authority  would  not  be  used  to  change 
the  recipient  of  the  service,  location  of 
redelivery  points  or  the  maximum  daily 
quantity  of  gas  transported  by  Southern, 
it  is  stated. 

The  Southern  agreement  provides  that 
South  Georgia  would  cause  gas  to  be 
delivered  to  Southern  at  various  existing 
delivery  points  on  Southern's  pipeline 
system  in  Main  Pass  area  Block  73, 
offshore  Louisiana,  and  the  Dexter  field, 
Walthall  and  Marion  Counties, 
Mississippi,  it  is  explained.  Further,  it  is 
explained  that  Southern  would  redeliver 
to  South  Georgia  at  an  existing  delivery 
point  in  Lee  County.  Alabama,  an 
equivalent  quantity  of  gas  less  3.25 
percent  for  compressor  fuel  and 
company-use  gas;  less  any  and  all 
shrinkage,  fuel  or  loss  resulting  from 
processing  the  gas;  and  less  South 
Georgia's  pro-rata  share  of  any  gas 
which  is  lost  or  vented  for  any  reason.  It 
is  stated  that  South  Georgia  would  pay 
Southern  each  month  the  following 
transportation  rate: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  South  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  South  Georgia  do  not  exceed  the 
daily  contract  demand  of  South  Georgia, 
-   the  transportation  rate  shall  be  39.9 
cents  per  million  Btu:  and 


(b)  Where  the  aggregate  of  the 
volimies  transported  and  redelivered  by 
Southern  on  any  day  to  South  Georgia 
under  any  and  all  transportation 

"agreements  with  Soutiiern.  when  added 
to  the  volomes  of  gas  delivered  under 
Southern's  OCD  lUte  ScSieduIe  on  such 
day  to  South  Georgia  exceed  the  daily 
contract  demand  of  South  Georgia,  the 
transportation  rate  for  the  excess 

.  volumes  shall  be  64.9  cents  per  million 
Btu- 

The  South  Georgia  agreement 
provides  that  South  Georgia  would 
receive  the  gas  at  Lee  County.  Alabma 
and  redeliver  to  Engelhard  at  the 
Engelhard  meter  station  in  Decatur 
County.  Georgia,  an  equivalent  quantity 
of  gas  less  0.S  percent  for  compfessor 
fuel  and  company-use  gas  and  less 
Engelhard's  pro-rata  share  of  any  gas 
delivered  for  Engelhard's  account  which 
is  lost  or  vented  for  any  reason,  it  is 
explained.  It  is  further  explained  that 
Engelhard  would  pay  South  Georgia 
eadi  month  a  transportation  rate  of 
49  J8  cents  for  each  million  Btu  of  gas 
redelivered  by  South  Georgia  plus 
Engelhard  would  reimburse  South 
Georgia  for  all  transportation  and  fuel 
charges  and  other  costs  South  Georgia 
pays  Southern  under  the  Southern 
Agreement 

Applicants  state  that  Southern  would 
collect  from  South  Georgia  the  GRl 
surcharge  and  South  Georgia,  in  turn, 
would  collect  the  GRl  surcharge  from 
Engelhard.  No  new  facilities  are 
proposed  herein,  it  is  stated. 

Applicants  state  that  Engelhard  has 
the  installed  capability  to  use  fuel  oil 
and  has  switched  to  that  fuel  for 
substantially  all  of  its  energy 
requirements.  The  proposed 
transportation  would  enable  Engelhard 
to  diversify  its  natural  gas  sources  and 
to  obtain  gas  at  competitive  prices,  and 
would  benefit  both  Southern's  and  South 
Georgia's  systems  by  retaining 
Engelhard  as  a  customer  on  South 
Georgia's  system,  it  is  explained.  In 
addition,  it  is  stated  that  Southern 
would  obtain  take-or-pay  credit  on  the 
gas  Engelhard  would  obtain  from  its 
suppliers.  Southern  would  release  for 
resale  by  others  gas  in  Natural  Gas 
Policy  Act  categories  102(c).  103, 107  and 
section  102(d)  gas  subject  to  receipt  of 
appropriate  abandonment  authorization, 
it  is  explained. 

Comment  date:  April  24. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


9.  Superior  Offshore  Pipeline  Company 

(Docket  No.  CP86-387-000] 
April  33. 1986. 

Take  notice  that  on  March  17. 1986. 
Superior  Offshore  Pipeline  Company 
(SOPCO).  Nine  Greenway  Plaza.  Suite 
2700,  Houston.  Texas  77046.  filed  in 
Docket  No.  CP8e-387-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  284.221  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  others,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

SOPCO  states  that  it  accepts  and 
would  comply  with  the  conditions  in 
paragraph  (c)  of  S  284.221  of  the 
Commission's  Regulations  which 
paragraph  refers  to  Subpart  A  of  Part 
284  of  the  Commission's  Regulations. 
However.  SOPCO  notes  that  it  is 
curently  authorized  by  the  Conmiission 
to  charge  one  cent  per  Mcf  under  its 
Rate  Schedule  T-1  for  all  transportation 
services.  SOPCO  explains  that  in 
authorizing  the  rate  the  Commission 
waived  compliance  with  its  rate 
regulations  on  the  condition  that  the  rate 
of  one  cent  per  Mcf  remain  in  effect  until 
SOPCO  files  for  a  rate  change  under 
section  4(e)  of  the  Natural  Gas  Act. 
SOPCO  further  explains  that  the 
rationale  for  SOPCO's  one-cent  rate  was 
that  its  predecessor,  The  Superior  Oil 
Company,  collected  one  cent  per  Mcf  for 
the  same  delivery  service  pursuant  to 
the  Commission's  Regulations  which 
allow  producers  to  collect  one  cent  per 
Mcf  for  offshore  gathering  services. 
SOPCO  asserts  that  because  of  its 
unique  status  continuation  of  the  one- 
cent  per  Mcf  rate  for  all  transportation 
services  is  appropriate  and,  therefore, 
requests  waiver  of  SS  284.7(d)(2)  through 

284.7(d)(5)  of  the  Commission's 

Regulations. 
Comment  date:  April  24. 1988.  in 

accordance  with  Standard  Paragraph  F 

at  the  end  of  this  notice. 

10.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Docket  No.  CP86-396-000] 

April  3. 1986. 

Taken  notice  that  on  March  19, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP86-396-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Tennessee  to  transport  gas 
on  an  intemiptible  basis  for  HNG 
InterNorth  Gas  Marketing,  Inc.  (HIGMI). 


on  behalf  of  the  National  Railroad 
Passenger  Corporation  (AMTRAK).  all 
as  more  fully  set  forth  in  this  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  requests  authority  to 
render  a  transportation  service  for 
AMTRAK  for  a  term  of  15  yean  and 
year  to  year  tfiereafter  pursuant  to  the 
terms  of  a  gas  transportation  agreement, 
dated  February  4, 1986.  It  is  stated  that 
Tennessee  would  accept  and  receive  up 
to  3.5  billion  Btu  of  natural  gas  per  day 
on  intemiptible  basis  for  the  accoimt  of 
HIGMI  from  the  following  points  of 
receipt: 

1.  Tennessee's  Meter  No.  2-0550  at 
Sabine  in  Newton  County,  Texas 
(Sabine), 

2.  Tennessee's  Meter  No.  1-1330  in  the 
Lake  Chemard  Field,  DeSoto  Parish. 
Louisiana  (Lake  Chemard), 

3.  For  gas  produced  by  Rosewood 
Resources.  Tennessee's  Meter  No.  1- 
1787  near  Black  Lake  in  Nachitoches 
Parish,  Louisiana  (Rosewood 
Resources),  and/or 

4.  Tennessee's  Meter  No.  1-1781  in 
Chautauqua  County.  New  Yoric 
(Chautauqua  County). 

It  is  further  stated  that  Tennessee 
would  transport  and  redeliver  such 
quantities  for  HIGMI  at  the  following 
points  of  dehvery: 

1.  The  intereonnection  between  the 
facilities  of  Tennessee  and  Southern 
Connecticut  Gas  Company  at 
Tennessee's  Meter  No.  2-0425  at 
Milford.  Connecticut  and/or 

2.  Tennessee's  Meter  No.  2-0126  at 
Bridgeport.  Connecticut. 

For  file  transportation  service. 
Tennessee  proposes  to  charge  HIGMI  a 
quantity  charge  equal  to  the  product  of 
65.23  cents  for  quantities  received  from 
the  Rosewood  or  Lake  Chemard  receipt 
points,  68.48  cents  for  quantities 
received  at  Sabine  and/or  23.73  cents 
for  quantities  received  at  Chautauqua 
County  multiplied  by  the  total  quantity 
in  million  Btu  of  gas  delivered  for  the 
account  of  HIGMI  during  the  month. 

Comment  date:  April  24, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Docket  No.  CP8&-38»-000] 
April  3, 1986. 

Take  notice  that  on  March  20, 1986. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tetmessee), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP86-398-000  an 
application  pursuant  to  section  7(c]  bf 
the  Nahiral  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 


authorizing  the  transportation  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"Tennessee  requests  authorization  to 
transport  up  to  5  billion  Btu  of  natural 
gas  per  day  on  an  intemiptible  basis 
which  Gas  Systems  Network  Inc.  (GSNI) 
has  the  right  to  purchase  from  reserves 
produced  by  Pend  Oreille  Oil  and  Gas 
Company,  in  the  Bay  Baptiste  area  in    . 
Plaquemines  Parish,  Louisiana. 
Tennessee  also  proposes  to  transport  up 
to  20  percent  of  the  transportation 
quantity  in  excess  gas  should  any 
excess  gas  be  made  available.  It  is 
stated  teat  Tennessee  would  receive 
such  gas  at  Tennessee's  Meter  No.  1- 
~  1145  in  Plaquemines  Parish,  Louisiana, 
and  transport  and  deliver  for  the 
account  of  GSNI  a  thermally  equivalent 
quantity  of  gas  at  an  existing 
interconnection  between  Tennessee  and 
Columbia  Gulf  Transmission  Company 
at  Egan  in  Acadia  Parish.  Louisiana.  'The 
transportation  agreement  between  the 
parties  provides  for  a  primary  term  of  5 
years  fiom  the  date  of  initial  deliveries, 
and  from  year-to-year  thereafter  until 
terminated  by  either  party. 

Tennessee  proposes  to  chcuge  GSNI 
for  the  proposed  service  a  charge  equal 
to  the  product  of  11.47  cents  multiplied 
by  the  total  quantity  of  gas  delivered  by 
Teimessee  for  the  account  of  GSNI  at 
Egan.  In  addition.  GSNI  would  provide 
to  Tennessee  A  daily  quantity  of  gas  for 
Tennessee's  system  fuel  and  uses  and 
gas  lost  and  unaccounted  for  equal  to 
0.51  percent  of  the  quantities  received 
from  GSNI  on  any  day.  it  is  explained.  It 
is  further  explained  that  Tennessee  may 
at  its  sole  option  elect  to  provide  such 
gas  to  GSNI  at  Tennessee's  weighted 
average  cost  of  gas. 

Comment  date:  April  24, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Nordiera  Natural  Gas  Company 
Division  of  InterNorth.  Inc. 

[Docket  No.  CP86-368-0001 
April  2, 1986. 

Take  notice  that  on  March  10, 1986, 
Northern  Natural  Gas  Company, 
Division  of  LiterNorth.  Inc.  (Northern). 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP86-36&-000 
a  request  pureuant  to  S  157.205  of  the 
Commission's  regulations  (18  CFR 
157.205)  for  authority  to  acquire  by 
purchase  from  ARCO  Oil  and  Gas 
Company.  Division  of  Atlantic  Richfield 
Company  (ARCO).  certain  existing 
offshore  compression  facilities  under  the 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
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Natural  Gm  Act  all  ••  aora  ftUly  Mt 
forth  ia  the  reqnast  v^ikh  is  on  fik  with 
the  CoanmissioB  and  open  to  public 
inspection. 

Specifically.  Northern  proposes  to 
acquire  and  operate  two  1975 
horsepower  Superior  cosapressor  units 
located  in  the  West  Canwrao  area  (WC) 
Bloek  20S.  offshore  Louisiana.  Northem 
estimates  the  acquisition  oast  of  said 
comptession  at  Sa4Sa775,  which  it  is 
indicated  would  be  financed  from  funds 
on  hand. 

Northern  indicates  that  the  purpose  of 
the  facilities  to  be  acquired  is  to 
maintain  production  of  Northern's 
purchases  from  the  WC  206  field  for  its 
system  supply  and  to  meet  the  pipeline 
pressure  of  the  downstream  transporter. 
ANR  Pipeline  Company. 

Northem  states  that  over  time, 
wellhead  pressures  have  declined  to  a 
point  where  the  reserves  attributable  to 
this  field  can  no  longer  be  produced 
against  existing  line  pressure.  Northem 
indicates  that  under  such  circumstances. 
Northern's  obligation  under  its  gas 
purchase  contracts  with  ARCO  require 
Northem  to  reduce  line  ptessure  or 
provide  con^iression.  Northem  alleges 
that  installing  compressioa  was  the  only 
viable  option  because  it  was  unable  to 
control  the  line  pressure  of  the 
downstream  transporter.  Northem 
stales  that  ARCO  installed  the 
compression  with  the  understanding 
that  it  would  be  reimbursed  for  the  cost 
of  the  facilities.  Northern  indicates  it  is 
proposing  to  acquire  the  facilities  to 
fulfill  its  contractural  obligations  with 
ARCO. 

Comment  date:  May  19. 1966.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs  _ 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conrniission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Tak*  farther  notics  that  pursuant  to 
the  authority  contained  in  and  subiact  to 
iuiisdictioa  conferred  upon  Iha  Fedoal 
Enei>gy  Regulatory  CommissioB  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissioii's  Rules  of  Practice 
and  Procedure,  a  hasring  will  be  held 
without  further  notice  before  the 
CoomissMm  or  its  designee  oo  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pobtic 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  refRcsented  at  Iha  heaitng. 

G.  Any  person  or  the  Conuitilssioa's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  Z14  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  s 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  aftet  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Caabell. 
Acting  Secretary. 
[FR  Doc.  86-7779  Filed  4-7-88:  8:45  am] 
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[Docket  Na  RPM-32-000] 

Northwest  Central  PlpeWne  Corp.; 
Amendment  to  Change  in  FERC  Gas 
Term  and  Formal  Conference 

April  4, 1986. 

Take  notice  that  on  April  2, 1986. 
Northwest  Central  Pipeline  Corporation 
(Nothwest  Central)  filed  an  amendment 
to  the  letter  of  transmittal  filed  on 
December  20, 1985  in  the  above- 
referenced  proceeding.  Northwest 
Central  states  that  the  cost  and  revenue 
study  filed  on  December  20. 198S.  will  be 
used  as  the  basis  for  discussions  with 
customers  and  interested  parties 
concerning  implementation  of  Order  No. 
436  transportation  services. 


Take  farthsr  notice  that  a  conferaioe 
«vill  be  convened  on  April  15  at  l.-OO  pjn. 
and  continuing  April  16. 1986^  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission  for  the  purpose  of 
discussing  Order  No.  438  transportation 
services.  Northwest  Central  has 
undertaken  preliminary  discussion  and 
correspondence  concerning  these 
matters  with  Jurisdictional  customers 
and  others.  Northwest  Central  has 
requested  that  an  expedited  notice  be 
issued  and  that  a  new  date  for 
interventions  snd  protests  be 
established  so  that  interested  persons 
who  are  not  already  a  party  may 
indicate  their  interest  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  38&211 
and  385^:14).  All  such  motions  and 
protests  should  be  filed  on  or  before 
April  14. 1986.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  ths  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiaaCMbdI. 
Acting  Secretary. 
(FR.  Doc.  88-7892  Filed  4-7-88;  ft45  am) 
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FEDERAL  C0MMUNTCAT10NS 
COMMISSION 

[CC  Docket  No.  88-106  et  aLl 

Michigan  Bell  Telephone  Co.  and 
Century  Teleview  of  MtcNgan,  Order 
DeslgrMting  AppNcatkme  for  Hearing 

In  re  the  applications  of  Michigan  Bell 
Telephone  Company,  for  a  new  1-way  station 
to  operate  on  frequency  158.10  MHz  in  the 
Public  L.and  Mobile  Service  at  Ann  Arbor, 
Michigan.  CC  Docket  No.  86-105  and  File  No. 
23646-CD-P/L-e4  and  Century  Teleview  of 
Michigan,  for  a  new  1-way  station  to  operate 
on  frequency  158.10  in  the  Public  Land  Mobile 
Service  a(  Ann  Arbor.  Michigan,  File  No. 
22941-CD-P/L-84. 

Adopted  March  Z4. 1986. 

Release  April  1. 1986. 

By  the  Common  Carrier  Bureau. 

1.  On  April  24, 1984  Century  Teleview 
filed  an  appbcaiton  for  a  new  one-way 
station  to  operate  on  frequency  158.10 
MHs  in  Ann  Arbor.  Michigan.  On  June  1, 


1984,  Michigan  Bell  Telephone  Company 
also  filed  an  application  for  a  new  one- 
way station  to  operate  on  frequency 
158.10  MHz  in  Ann  Arbor.  On  October  1, 
1984,  Michigan  Bell  filed  a  petition  for 
expedited  comparative  treatment 
asserting  that  the  applications  are 
mutually  exclusive,  that  lottery  selection 
would  not  be  appropriate  *  and 
requesting,  under  S  22.33  of  the  Rules, 
that  they  be  set  for  comparative 
hearing.*  The  applications  have  not 
been  protested  and  no  responsive 
pleadings  to  Michigan  Bell's  petition 
have  been  filed. 

2.  After  careful  examination  of  the 
applications,  we  find  both  applicants  to 
be  legally,  technically  and  otherwise 
qualified  to  construct  and  operate  their 
respective  proposed  facilities.  We 
further  find  that  the  proposals  of 
Michigan  Bell  and  Century  to  use 
frequency  158.10  MHz  in  the  same  ' 
geographical  area  are  electrically 
mutually  exclusive.  In  addition,  we  find 
that  Michigan  Bell's  request  to  select  a 
licensee  by  comparative  proceedings  in 
lieu  of  lottery  selection  meets  the 
requirements  of  §  22.33(c)  and  that  the 
public  interest  will  be  served  by 
granting  Michigan  Bell's  petition. 

3.  Accordingly,  it  is  ordered  that  the 
captioned  applications  of  Michigan  Bell 
Telephone  Company  and  Century 
Teleview  of  Michigan  are  designated  for 
hearing  in  a  consolidated  proceeding 
pursuant  to  section  30g(e)  of  the 
Communications  Act  of  1934,  as 
amended,  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours,"  based  upon 


■  Michigan  Bell  SMerti  that  its  proposed  facilities 
would  expand  its  already  authorized  paging 
services  throughout  the  Detroit  LATA  and  that  it 
would  serve  far  more  people  and  a  much  larger  area 
(the  entire  City  of  Ann  Artwr  and  eastern 
Washlenau  County)  than  the  facilities  proposed  by 
Century. 

*  Section  Z2.33(c)  provides  that  a  mutually 
exclusive  applicant  in  the  Public  Land  Mobile 
Service  proposing  lo  expand  an  authorized  station 
may  request  that  its  application  and  those  mutually 
exclusive  with  it  t>e  designated  for  comparative 
hearing  and  that  the  Commission  shall  determine 
<trhether  the  public  interest  would  be  served  by 
using  comparative  procedures  instead  of  a  lottery. 

'  For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  43  dBu  contour  as  calculated  from  {  22.504.  in 
which  the  ratio  of  desired-to-undesired  signal  is 


the  standards  set  forth  in  S  22.S04(a)  of 
the  Commission's  Rules  *  and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience, 
and  necessity. 

4.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

5.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission,  within  20  days  of  the 
release  date  hereof,  a. written  notice 
stating  an  intention  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  the 
Designation  Order.  See  S  1-221  of  the 
rules. 

7.  This  order  is  issued  imder  S  0.291  of 
the  Commission's  Rules  and  is  effective 
upon  its  release  date.  Applications  for 
review  under  S  1.115(e)(3)  of  the  rules 
may  be  filed  within  30  days  of  the  date 
of  public  notice  of  this  order.  See  also 

§  1.4(b)(2).  Petitions  for  reconsideration 
of  designation  orders  may  not  be  filed 
except  insofar  as  they  jelate  to  an 
adverse  ruling  as  to  participation  of  a 
party  in  the  hearing,  under  S  1.106(a)(1). 

8.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

Federal  Communicationa  Commission. 

Michael  Deuel  Sullivan. 

Chief,  Mobile  Services  Division,  Common 

Carrier  Bureau. 

(FR  Doc.  86-7714  Rled  4-7-86;  «:45  am) 

Mujua  cooc  fna-oi-e 


FEDERAL  MARITIME  COMMISSION 
Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  IS  of 
the  Shipping  Act  1916,  and  secion  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S§  522.7  and/or  572.603  of 
Title  46  of  the  Code  of  Federal 
Relations.  Interested  persons  should 
consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  below: 

Agreement  No.:  018-010909. 

Title:  Island  Shipping  Lines,  Ltd./ 
Lykes  Bros.  Steamship  Co.,  Connecting 
Carrier  Agreement 

Parties: 

Island  Shipping  Lines,  Ltd.  [tSL] 

Lykes  Bros.  Steamship  Co..  Inc. 
(Lykes) 

Synopsis:  The  proposed  agreement 
would  enable  ISL,  as  publishing  carrier, 
to  transship  cargo  between  West  Coast 
ports  of  the  United  States  and  Guam 
and  Saipan  at  Japan  utilizing  vessels 
owned  or  operated  by  Lykes.  Pending 
approval  of  the  proposed  agreement  the 
parties  will  operate  under  an  exempt 
nonexclusive  transshipment  agreement 
in  the  trade. 

Filing  Party:  Nathan  J.  Bayer.  Esquire, 
Freehill  Hogan  &  Mahar,  80  Pine  Street 
New  York,  New  York  10005. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Dated:  April  3, 1988. 
John  Robert  Ewen, 
Secretary. 

(FR  Doc  86-7772  Filed  4-7-88;  &45  am] 
BiuiNO  coos  crss-01-a 


equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
6404,  equation  S 

*  Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decitiels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  150  MHz  band.  Propagation  data 
^set  forth  in  {  22.504(b)  are  the  proper  bases  for 
Establishing  the  location  of  service  contours  F 
(50.50)  for  the  facilities  involved  in  this  proceeding. 
(The  applicants  should  consult  with  the  Bureau 
counsel  with  the  goal  of  reaching  joint  technical 
exhibits. — 


FEDERAL  RESERVE  SYSTEM 
Cuml>ertand  Valley  Financial  Corp.  el 

Formations  of;  Acqulsitione  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 


UM 


/  Vol.  51,  Na  87  /  Toesday.  April  «.  1886  /  Notioes 


FMferal  Refiiln  /  VoL  51.  No.  «7  ;  THimday.  April  8.  1988  /  fMiuuu 


under  MCtioo  3  of  the  Bank  Holding 
Compuiy  Act  (U  U^C  1842)  and 
1 225.14  of  dM  Boaid's  Ragulatiao  Y  (12 
CFR  225.14)  to  beoone  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hokfing  compaiiy.  Tlie  factort  that  Are 
considevad  in  acting  on  the  applications 
are  set  forth  in  sectipn  S(c)  of  the  Act  (12 
U.S.C  l«42(c)). 

Bach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Baidc  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  woeld  not  sufRce  in 
lieu  of  a  hearing,  identifying  spedfreally 
any  qaestions  of  fact  that  are  in  (fispute 
and  sammarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  30, 
198a 

A  Federal  Reserve  Bank  of  develand 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  Cumberland  Valley  Financial 
Corporation.  London,  Kentucky;  to 
acquire  at  least  06.67  percent  of  the 
voting  shares  of  Farmers  National  Bank, 
WiUiaoMburg.  Kentucky. 

2.  WiUey-Witliamsbar^ Financial 
Corporation,  Williamsburg.  Kentucky:  to 
become  a  bank  holding  company  by 
acqairing  100  percent  of  the  voting 
shares  of  Farmers  National  Bank. 
Williamsburg.  Kentucky. 

Board  tA  Covemora  of  the  Federal  Reserve 
Syalem.  April  Z  1980. 
lames  McAfee, 

AsmKiate  Secretary  of  the  Board. 
(FK  Doc  ae-7707  Filed  4-7-88;  8:45  ami 
sajjMocooeMissi  m 

Washington  National  Holdings,  N.V.. 
Application  To  Engaga  da  Novo  In 
Pannissible  Nonbanking  Actlvitias 

The  company  Usted  in  this  notice  has 
nied  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aHl))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21  (a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 


bankii^t  aad  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sach  sctivitiss  will  be  conductad 
throughout  the  United  Stales. 

The  application  is  available  foe 
immediate  impection  at  the  Fsdaral 
Reserve  Baak  indicated  Once  the 
application  has  beaa  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  oa  die 
question  whether  consunrmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  totbe  poblic.  such  ss 
greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possiUe  adverse  eftecls.  such 
as  undue  concentration'of  resources, 
decreased  or  unfeir  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  prestation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specificaOy  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwnse  noted,  coaanents 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  3a  198a 

A.  Federal  Reserve  Bank  of  Ricfamand 
(Uoyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Washington  National  Holdings. 
N.  v.,  Curacao,  Netherlands  Antilles; 
Colson,  Inc.,  Wilmington,  Delaware;  and 
Washington  Bancorporation. 
Washington.  Dd  to  engage  de  novo 
through  its  subsidiary  Washington 
Brokerage  Services,  Inc.,  Washington, 
DC,  in  discount  brokerage  services,  the 
offering  of  individual  retirement 
accounts,  and  related  securities  credit 
and  incidental  activities  pursuant  to 
{  225.25(b)(15)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2, 1986. 
lanea  McACae. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-7708  Filed  4-7-8e(  8:4S  am) 
MLUM  COOE  U10-01-a 


Union  Bankaharaa,  Ltd.,  AcquiaMon  of 
Company  Engagad  in  Parmiaalbia 
Nonbanking  Actlvitias 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (aH2)  or  (f)  of 


the  Board's  Regolatkn  Y  (12  CFR  225.23 
(aM2)  or  (I))  for  the  Boaid's  approval 
under  section  4(cK8)  of  the  Baak 
Holdii«  Conpaay  Act  (12  USX:. 
1843(c)(8))  and  1 225.21(a)  of  Reyilation 
Y  (12  CFR  22S.21<8))  to  acqairs  or 
control  voting  secoritics  or  ssseto  of  a 
oompany  engkgsd  in  a  nonbankiag. 
activify  that  is  listed  ia  i  XZ&JS  ot 
Rsgolatkm  Y  as  dosely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sodi  sctivities  wiB  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  faispection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consunuaation  oS  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sach 
as  undae  coaceatrstion  of  resoarces. 
decreased  or  onfair  competitioB. 
conflicts  of  interests,  or  nnsoand 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  ia  lieu  of  a  hearing, 
identifying  specificaOy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  30, 198a 

A  Federal  Reserve  Baak  of  Kansas 
Cify  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Union  Bankshares,  Ltd.,  Denver, 
Colorado;  to  acquire  Colorado  Bankers 
Mortgage,  Inc.,  Denver,  Colorado,  and 
therdby  engage  in  mortgage  banking 
activities  and  real  estate  appraisals  ^ 
pursuant  to  S  225.25(b)  (1)  and  (13)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  2, 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-7709  Filed  4-7-86;  8:45  aa»] 
I  cooc  S2ie-eva 


DEPAimiBIT  OF  MEALTH  AND 
HUMAN  SERMOES 

Food  and  Omg  Adminlatration 
(Dockoilla.ME-O0«« 

Datarminailon  of  Ragulatory  Ravlaw 
Poriod  for  Putpooaa  of  Patant 
ExtaiMion;  Cofotan 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drag 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Cefotan 
and  is  pubUsfaing  tinsnotice  of  that 
determination  as  reqaired  by  law.  WiA 
has  made  the  determinatian  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commeice, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product 
ADOHESt:  Written  coraments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Kshers  Lane,  RockvlDe,  MD 
20857. 

FOn  #tlHTMeW  INfOMMTION  COHTACT: 
Philip  L.  Chao,  Office  of  Health  AWairs 
(HFY-20),  Food  and  Drag 
Administi-ation.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
StJPRLEMCNTARV  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  08-417) 
generally  provides  fhat  a  patent  may  be 
extended  for  a  period  of -up  to  5  years  so 
long  as  the  patented  item  (human  drug 
prodact.  mt '*'-'■*  daviae.  food  additive, 
or  color  additive)  was  snfai)ec2t  to 
regulatory  review  l^  PDA  before  the 
item  was  siarketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extensioB  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
praducts,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  die  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initiad  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  ffor  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  tfaal  may 
have  occurred  before  the  patent  was 


isSaed),  FDA's  detemination  of  the 
length  oi  a  regolatory  review  period  for 
a  huBian  drug  product  wiM  in^ude  all  of 
the  testing  phase  aad  approval  phase  as 
specified  in  85  U.S.C  lB6(g)(l)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Cefotan 
(cefotetan  disodium),  which  is  indicated 
for  the  therapeutic  treatment  df  a  variety 
of  infections  caused  by  certain 
organisms.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  Cefotan  &om 
Yamanouchi  Pharmaceutical  Co.,  Ltd., 
and  requested  FDA's  assistance  in 
determining  die  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  March  17, 1986,  advised  the  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  uadeigone  a 
regulatory  review  period  and  that  its 
active  ingredient  cefotetan  disodium, 
represented  the  first  permitted 
commercial  marketing  or  use  of  that 
active  ingredient.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Cefotan  is  1,546  days.  Of  this  time,  839 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
707  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemptiom  under 
section  507(d)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
October 4. 1961.  FDA  verified  the 
applicant's  daiai  that  the  natide  of 
claimed  investigational  ocen^tian 
became  effective  on  October  4, 1961. 

2.  The  date  the  application  was 
initially  submitted  with  respeot  to  the 
human  drug  product  under  eection  507  of 
the  Federal  P9od,  Drug,  and  Cosmetic 
Act  )anaaiy  2a  1964.  FDA  verified  the 
applicant's  claim  that  the  new  drug 
apphcation  for  the  drug  (NDA  50-588) 
was  iaitially  submitted  on  January  20, 
1984. 

3.  The  date  the  application  was 
appmved-.Decemhtt  27, 1985.  FDA 
verified  the  applicant's  claim  that  NDA 
50-588  was  approved  on  December  27, 
1965. 

This  determiaation  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calciilations 
of  the  adaal  period  for  patent  extension. 
In  its  applioation  for  patent  extenifon, 
this  ap^ont  seflks  506  days  of  patent 
extension. 


Aiqwae  wllfa  knowledge  diet  any  of 
the  datesos  pablisfaed  in  incorrect  may, 
on  dt  before  June  9. 1986,  submit  to  the 
Dodtets  Management  Branch  (address 
above)  written  conanents  and  ask  for  a 
redeterminatioR.  Furtbennore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  6. 19«6,  for  a 
detennination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
perkid.  To  nnet  itsitusden,  the  petition 
must  contain  sidficient  facts  to  merit  an 
FDAanvestigatioa.  (Sae  H.  Rept.  857, 
PartXaedi  Cong..  2dSe88.,  pp.  41-42. 
1984.)  Petitions  shoald  be  in  the  foncat 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
subminsd  to  die  Dockets  I^nagement 
Branch  (address  above^  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  ^rrackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
ajn.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  2. 1988. 
Stuait  L  NightLagalB. 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  86-7728  iFUed  4-7-88;  6:45  am] ' 
SHJJHS  CODE  41«»-St-« 


Advisory  Comralttaes;  Maattngs 
Correction 

In  FR  Doc.  86-8953,  appearing  on  page 
10930.  in  the  issue  of  Monday.  March  31. 
1986.  make  the  following  corrections. 

In  the  second  oolsmn.  second 
complete  paragraph  from  bottom, 
second  line,  "April  24"  should  read 
"April  25". 

BUXMO  CODE  1(0S.«1-« 


[Docket  No.  «6liM»«6] 

CooparVision,  Inc.;  Promartcat 
Approval  of  tha  QwHcCara  ™  Systam 

Correction 

In  FR  Doc  86-5206,  beginning  on  page 
8560.  in  the  issue  of  Wednesday,  March 
12, 1986,  make  the  following  corrections: 

1.  On  page  8560,  third  column,  in  the 
heading,  second  line,  after  "QuikCare", 
"«"  should  read  "™". 

2.  On  the  same  page,  under  For 
Furdier  Information  Contact  "Georgia" 
was  misspelled. 

3.  On  the  sane  page,  under 
Suppleaientary  Information,  in  the  fifth 
and  sbcth  line,  afler  "QuikCare",  "«" 
should  read  "™". 


UM  I 


/  Voi  51.  Na  87  /  Tuesday.  April  a  19W  /Notices 


/  V«L  S&,  «•.  67.  /  Taptday:.  ^jiril  >8.  H»  f 


4.  On  page  8S6I.  fitsi  column,  in  each 
of  the  fust  four  line*. '^' should  read 

5.  On  the  same  page,  fourth  complete 
paragraph,  first  line.  "QwikCare"  was 
misspelled,  and  after  this  word,  insert 
"™".  On  the  next  line,  after  "indicated" 
insert  the  wmds  "for  chemical  (not  heat) 
disinfection  and  storage  of  extended". 

e.  On  the  same  page,  first  column, 
fourth  complete  paragraph,  fifteenth 
line,  after  "labeling",  insert  "informs". 

7.  On  the  same  page,  second  column, 
first  complete  paragraph,  second  line, 
after  ••before",  insert  '•April  11. 1986.". 

a.  On  the  same  page,  second  column, 
second  complete  paragraph,  fourth  line, 
after  "380e*\  "Ig)"  should  read  •(d)". 
after  "3801".  '(b)'  should  read  **(h)". 

ICOOCKW-SMi 


Pubic  Haalth  Sarvtoa 
Coordination  and  Maintwianca 


At  the  third  meettng  of  the  IGI>«-CM 
CaaDODDittee.  members  wiH  conttnua  the 
ptevioos  discuMions  for  updating  ICD- 
9-CM,  Vohune  3  procedures.  These 
discussions  include  proposals  for 
developing  additional  ICD-»-CM  codes 
for  new  technolOBies  sudi  as  lasers  in 
medicine  uid  surgery  and  parenteral 
and  enteral  nutrition.  The  meeting  is 
open  to  the  public  and  attendance, 
proposal  submittals  and  participation  by 
interested  parties  are  encouraged. 
pcm  mmmm  mnmuatOM,  cowTAcn 
Ms.  Sue  Meads.  Co-Chairpers«u 
National  Center  for  Health  Statistica, 
Room  2-19,  Center  Building,  3700  East- 
West  Hi^way.  HyattsviQe,  Maryland 
20782,  telephone  (301)  436-7019  or  Ms. 
Lisa  Levine.  telephone  (301)  507-0610. 

Date:  March  28. 1986. 
ManriiV  FaiaWb.  MJ}.,  Dr.  VJK 

Director.  Natimal  Center  for  Health 
Statistics. 

PH  Doc  86-7780  Filed  4-7-88:  &45  am] 
;4i«a-i7-a 


Notice  is  hereby  g^ven  that  the  TCD-9- 
CM  Coordination  and  Maintenance 
Committee  will  convene  on  Wednesday, 
May  21, 1986  and  Thursday,  May  22, 
1966  from  9:30  ajn.  to  4K)0  p.m.  both 
days  in  Room  ZOSA  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20021. 
AQCNCV:  National  Center  for  Health 
StaUstics  (NCHS).  Public  Health 
Service. 

auawiAllY:  This  notice  announces  the 
third  meeting  of  the  International 
Classification  of  Diseases.  Ninth 
Revision,  Clinical  Modification  (ICD-0- 
CM)  Coordination  and  Maintenance 
Committee. 

SUPPLEMENTARY  mFORMATION:  The 

ICD-9-CM  is  the  clinical  modification  of 
the  World  Health  Organization's 
International  Classification  of  Diseases, 
Ninth  Revision.  It  is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid  and  all  other 
health-related  HHS  programs.  The  work 
of  the  ICD-9-CM  Coordination  and 
Maintenance  Committee  will  allow  this 
coding  system  to  continue  to  be  an 
appropriate  reporting  tool  for  use  by 
Federal  programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  for 
Federal  programs.  It  is  Co-Chaired  by 
the  National  Center  for  Health  Statistics 
and  the  Health  Care  Financing 
Administration. 


a  proposed  Work  pro-am  item  should 

submit  the  informatiott  to  the 

Cocfaairman  prior  to  May  9. 1986. 

Submittals  should  be  sent  to  either 

Robert  L  Grogan,  State  Cochairman 
Designee,  Alaska  Land  Use  Council 
Office  of  Management  ft  Budget, 
Division  of  Governmental 
Coordinatioa  2800  Denali  Street  Suite 
700.  Anchorage.  AK  90503-2796 

Vernon  R.  Wig^ns,  Federal 
Cochairman.  Alaska  Land  Use 
Council,  P.O.  Box  10012a  Anchorage. 
AK  98510-0120 
Anyone  having  questions  regarding 

the  Council's  work  program  may  call 

State  Cocfaairman  Designee's  Oiffice  at 

(907)  274-3528  or  the  Federal 

Cochairman's  Office  at  (907)  272-3422. 

WUUaoiF.Ham. 

Asaiatant  Secretary  for  I^ah  and  Wildlife  and 

Parks. 

April  2. 1988. 

(lit  Doa  86-7746  FUed  4-7-Bec  8:46  amj 
I  COM  4S1*-1S-M 


DEPARTMENT  OF  THE  INTERIOfl 
Offlco  of  tha  Sacrataiy 
Alaska  Land  Uoa  Counci;  Work 


UM  I 


As  required  by  the  operating 
procedures  of  the  Alaska  Land  Use 
Council,  which  was  established  tmder 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  the 
Council  invites  the  public  to  submit  for 
its  consideration,  projects  and  issues 
they  believe  should  be  considered  by 
the  Council.  Hie  Council  is  comprised  of 
Federal.  State,  and  Native  land  and 
resource  decision-makers  in  Alaska.  The 
Council  is  mandated  to  conduct 
cooperative  studies,  develop  programs 
and  procedures  for  implementing 
ANILCA,  and  to  advise  the  Federal  and 
State  governments  on  a  variety  of 
complex  land  and  resource  management 
issues  in  Alaska. 

In  submitting  a  potential  project  or 
issue  please  include  a  brief  description 
of  the  work  to  be  accomplished,  the 
completion  date,  the  anticipated 
product,  and  the  nature  of  the  Council's 
involvement.  The  Cochairmen.  after 
consultation  with  the  Council's  Staff 
Committee,  will  prepare  a  recommended 
work  program  considering  the 
requirements  of  ANILCA,  projected 
Council  resources,  special  requests,  and 
recommendations  from  the  public,  the 
Council's  Land  Use  Advisors 
Committee,  and  Council  members.  The 
proposed  work  program  will  be 
submitted  in  May  to  the  Council  for 
adoption.  Any  interested  parties  having 


Buraao  of  Land  Managamant 

Laa  Vogaa  DIatrict  Advlsofy  Council; 
Maatlng 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  District  Advisory  Council 

Meeting. 

•MiMAfir.  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579, 
(FLPMA),  diat  a  meeting  of  the  Las 
Vegas  District  Advisory  Council  will  be 
held  on  Wednesday,  April  30, 1986  at 
9K)0  a.m.  in  the  Conference  Room  of  the 
Bureau  of  Land  Management's  (ELM). 
Las  Vegas  District  Office,  4765  W.  Vegas 
Drive,  Las  Vegas,  Nevada  80108. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  BLM,  Las  Vegas  District 
Office,  P.O.  Box  26568,  Las  Vegas 
Nevada  89126.  by  the  close  of  business, 
April  15. 1986.  Depending  on  the  number 
of  person  requesting  to  make  oral 
statements,  a  per  person  time  limit  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  offices  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours.  (Monday  through  Friday 
7:30  a.m. — 4:15  p.m.),  within  thirty  days 
following  the  meeting.  The  agenda  will 
be  as  follows: 

Bureau  of  Land  Management 
Las  Vegas  District  Advisory  Council 
Proposed  Meeting  Agenda 
April  30.1986 


1.  Welcome  and  IntooAictiaB— Ben  ColIinB. 
fNabict  Maaager-^cQO  ajn. 

2.  ReviewsfAp^l— 1966  Meeting  Notes— 
lohaArlidge.  Acting  Chalnnao— 0:15  a.m. 

3.  Bu<igetHp-'Dnl»    )nhnX>ew.  AJIM. 
Admin  istnrtion — O'JQa.m. 

4.  Resource  Program  <<}p-DBte — Joe  Ross, 
A.D.M.  Resources— 1(M)0  a  ju. 

5.  Break— 1(M6«A. 

6.  Groom JjBgf  OS  Update    frank 
Maxwell.  Hiatrict  £n  weamental 
Speciali8t-=-llK10  a.m. 

7.  District  Reparian  Strategy  Pian-^id 
Slene.  Oi«Mct  WMMe  Btolegist— 11.46 
a.m. 

6.  Btectien  ofOffioers-^ohn  Aiiidge,  Acting 
OmukU  Oliaiiwmi— 12:30  p.m. 

9.  FY86  Projects— loe  Ross,  A.D.M. 
Resouraae— 4)06  p.m. 

ftSlaeUINaiMir  Roidciiig-^oin  Combt. 
AXXM.  QpentHM-^rOO  p  jn. 

10.  BeMrt  Tortoise  Habitat  Management- 
Joe  Ress.  AXLM.  RaBoaroe*— 1:45  p.m. 

11.  Land  Acquiaitiao  with  Sununa  Corp. — Bill 
Civish.  Acting  AJJ At— 2:15  p.m. 

Red  Roclc  Canyon  Property— 2JS  p.m. 

12.  BLM/FS  interchange  Update- 
Proposed— Ben  CoIHtib.  District  Manager — 
2:30  p.m. 

13.  New  Kems—Chainnan— 2-45  p.m. 

14.  ResoIuttoDS— Chairman— 3c00  p.m. 

15.  Public  Cuiimieals    Ciiainnap— 3:16  pjn. 

16.  Proposed  Next  Meeting  Dale  and 
Proposed  Agenda  Items — Chairman — a-JO 
p.m. 

17.  Adjonnuueilt 
B«i  F.  Collins, 

District  Manager,  Las  Vegas  District 

March  30. 1986. 

[FR  Dae.  «6-7766  Filad  4-7-86: 8:4B  am] 

BHJJNO  coos  411S-HC-M 


Coaur  d'Alana  District;  CoMomrood 
Raaawca  Area,  Mahe;  Sale  of  Publtc 
Lands 

AQCNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action, 

Competitive  and  Direct  Sale  Offerings  of 

Public  Lands  in  Idaho  ani  Clearwater 

Counties,  Idairo.     

DAK  AND  ADDNCM:  The  sale  offerings 
will  be  held  on  Friday,  )une  27, 1986,  at 
11:00  a.m.  at  the  Cottonwood  Resource 
Area  Office,  Route  3,  Box  181, 
Cottonwood,  Idaho  83522.  Unsold 
parcels  where  no  bids  are  received  will 
beofferei  evwyflwrsday  thn>ug|h 
Nowabcr  21, 1988,  on  which^ate  this 
sale  offering  will  be  suspended. 
SUMMAIIY:  The  following  described 
lan(te  have  baaaeMaobaed  end  through 
the  public-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  PoHcy 
and  Miaiimiiaisn  Act  «f  IflTB,  at  no  lees 
than  fair  market  value  as  determined  by 


an  appraisal.  RnF«arket  value  will  be 
avaUable  noless  than  SO-days  friar  to 
the  sale4ate. 


t-2227a 

l-22274__ 


T.  as  N..  R.  2  E.&M.  MC  2S. 

MZriS-ISaorM). 
T.  S2  K.  R.  2  £..  SAL  MC. 

32.  tol  33  (0S2  MfM). 


:M. 


When  patented,  the  lands  will  be 
subject  to  a  cight-of-Hiay  seservation  to 
the  United  States  for  <ditdie8  and  canals 
(43  U.S.C.  945}  as  wallas  any  valid 
existing  rights. 

The  previouriy  described  lands  are 
hereby  segregated  fwm  "appropriation 
under  the  public  land  laws  including  the 
mming  laws  for  a  period  of  245  days  or 
until  pateat  is  issued,  whichever  comes 
first 

Sale  Rrocadures 

Sade^iasGel  1-^73  w^l  be  sokJty 
competitive  bidding  procedures  as 
follows:  A  sealed  bid  must  be  submitted 
in  person  or  by  mail  prior  to  the  date 
and  time  of  sale  in  the  Cottonwood 
Resoaroe  A3<ea  Office,  Route  3,  Box  TBI, 
Cottomeead.  Idaho  68522.  The  bid  must 
be  sealed  in  an  envelaiie  ^th  the 
envelope  specifying  the  serial  number 
and  sale  date  in  the  lower  left  hand 
comer  (i.e.  "Sealed  bid— i»ubHc  land 
sale  1-22273— June  27. 1986").  If  two  or 
more  valid  seeded  bids  are  received  for 
the  same  amount  and  are  the  high  bid,  a 
si^pplemenlal  bidding  of  the  h\gh  bidders 
will  be  ^Id. 

Sale  parcel  1-22274  is  being  xiffered 
directly  to  the  Wallace  C  Jessup  Estate 
because  of  ipast  inadvertent  use  of  the 
parcel.  If  an  acceptable  bid  is  not 
received  on  the  date  of  sale,  the  parcel 
will  be  sold  by  competitive  procedures 
as  descrfbed  in  the  pievious  paragraphs. 

Bids  must  be  an  amount  equal  to  or 
greater '^an  fair  market  value.  A  bid 
will  constitirte  an  ^{dication  to 
purchase  the  mineral  estate.  There  are 
no  known  mineral  values.  A  thirty 
percent  (30%)  deposit  must  accompany 
each  bid  and  an  additional  $50.00  fee  for 
processing  of  the  mineral  conveyance 
must  also  be  submitted  with  each  bid. 
"Ilie  filing  fee  and  deposit  must  be  in  the 
form  of  a  certified  check,  money  order. 
bank  draft  or  casfcier's  check.  Bids  will 
be  rejected  if  accompanied  by  a 
personal  chedc.  Filing  fees  arid  deposits 
will  be  tetnmed  to  aU  unsuccessful 
bidders  foBowing  Ihe  sale  offering. 
■tiTTLiwiirmiTT  mramiATiON:  Detailed 
information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
Ron  L.  Grant  all208}.9B2-32A5. 

For  a  period  t^  45  days  from  the  date 
of  pobliration^lhis  nOUce  Jn  die 
Federal  Ka^fter.  interested  parties  may 


subadtooRURents  to  the  Oistrtet 
Maaager.  Boreau  of  Land  Management 
18B8I4orth  9rd  Street  Coeur  d'Alene, 
Idaho  83814.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  Hit  Absence  of  any  objections, 
this  realty  acfion  will  become  flie  final 
detennination'df  die  Department  tif 
Interior. 


Dated:  March  31,  ia8& 
WayMZiaiM. 
District  Atanapir. 
(FR  Boc.  ae-TTSBiHHad  4-7-86: 8:45: 


MlnM«is  Munm^mmA  Servica  (MIIS), 


Royalty  ManaoMMfA  Adviaory 
Committaa,.OB  and  Coal  Vakiaflon 
Ragutationa  Havtmr  Yfaxtdog  Panala; 
Maattng 

AOHNCV:  MinersAs  Management  Service 

[UMS],  Intedot. 

AcnewiNottce  of  Meeting.        


SUMMARv:  Die  Minesab  Management 
Service  [hB6S^.  Seyahy  Managenwat 
Program,  hereby  ^ives  notice  tkat  tmm 
Working  naaels,  established  by  the 
Royalty  Management  Advisory 
Committee,  sriMaeet  In  Denver, 
ColoDSile,  art  Ihe  iacations  and  «n  Ike 
dates  mdicaSBd  below.  These  Paaek  are 
the  Oil  VakaUan  Regulations  Review 
Wofking  Paael  asid  the  Coal  Valuation 
Regolationt  Review  Working  Panel.  A 
third  ValiHBtisn  Panel,  the  Gas  Valuation 
Regidalianslteview  Working  Panel,  is 
being  formed  end  wiU  be  scheduled  for 
a  meeting  ia  the  fwar  future.  A  notice 
will  be  pnUiribed  regarding  this  meeting. 

On  f^braary  .5, 1986,  MMS  published 
an  advance  notice  of  proposed 
rulamaldng  in  the  Fedsial  Register 
making  available  lor  public  comment 
draft  regulations  pertaining  to  the 
valuation  of  oil,  coal,  and  gas  and 
associated  products,  as  well  as  gas 
processing  allowances  and 
transportation  allowances.  All  public 
comments  will  be  made  available  to  the 
Royalty  Management  Advisory 
Committee  and  the  Valuation  Panels. 
The  faaels  wiH  seview  the  draft 
regsilatioBS  and  make -recommendations 
to  the  Advisory  Committee  as  to 
clarifications  and  revisions. 
DSrm:  location  and  dates:  The  Panels 
will  meet  at  the  l3arion.Hotel.  3203 
Quebec,  Denver,  Cdorado,  April  18-18. 
1986. 

The  Panels  avfll  meet  from  8.a.m.  to  5 
p.m.  daily.  They  wdl  meet  in  joint 
session  on  April  IB,  1988,  and  meet  in 


F^Jm«I  Ragtotor  /  VpL  St.  No.  67  /  Tuesday.  April  8.  1986  /  Noticea 


Hb#<I»  f  yat  ^  tfa.  er  /  l^iewfay,  Aprii  8. 


sej^rate  sessions  on  April  17  and  18, 
1966.  If  the  meetings  are  completed  in 
less  than  the  three  days  scheduled,  the 
Panel(s)  will  adjourn  upon  such 
completion. 

The  public  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  will  be  set  aside  by 
each  Panel  diairperson  during  which  the 
public  will  be  invited  to  make  oral 
comments.  Neither  the  meeting 
discussions  nor  the  oral  comments  are 
being  recorded  by  a  stenographer  at  the 
working  sessions.  If  the  person  making 
oral  comments  desires  that  the  panel 
have  written  comments  such  comments 
should  be  submitted  by  May  2. 1986.  to 
the  address  Usted  below. 
rom  RNrTHBi  mromumoit  cohtact: 
Vernon  B.  Ingraban,  Minerals 
Management  Service^  Royalty 
Management  Program,  O^ice  of 
External  Affairs.  Denver  Federal  Center, 
Building  85.  P.O.  Box  25165.  Mail  Stop 
eea  Denver,  Colorado  80225.  telephone 
number  (303)  231-336a  (FTS)  326-3380. 
SUPPUEMENTARV  INFORMATION:  The  Oil 
and  Coal  Valuation  Regulations  Review 
Working  Panels  are  two  of  the  six 
working  panels  established  by  the 
Royalty  Management  Advisory 
Committee.  The  panels  are  composed  of 
both  Advisory  Committee  members  and 
non-Committee  members  and  are 
established  to  provide  the  Advisory 
Committee  with  analyses  of  specific 
issues  and  proposed  recommendations. 
Panel  recommendations  will  be 
reviewed  by  the  Advisory  Committee 
which  will  then  decide  what  advice  and 
reconunendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and 
Minerals  Management  Service  (MMS). 
Although  the  panels  may  meet  with  DOI 
or  MMS  staff  members  to  obtain 
information  they  require  in  conducting 
their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 

Dated:  April  3, 1986. 
William  D.  Bettenbwg. 

Director.  Minerals  Management  Service. 
|FR  Doc.  86-7770  Filed  4-7-«ft  8:45  am] 
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Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  be  held  during  the  bidding 
period  from  May  1, 1986,  through 
October  31, 1986.  The  List  of  Restricted 
Joint  Bidders  published  in  the  Federal 
Regbter  on  October  4, 1985,  at  50  FR 
40618,  covered  the  bidding  period  of 
November  1, 1965.  through  April  3a 
1986. 
Group  L  Chevron  U.SA.  Inc.:  Chevron 

<]orporation. 
Group  n.  Exxon  Corporation. 
Group  m.  MTS  Limited  Partnership 

(Mesa  Petroleum  Co.,  Texaco  Inc. 

Sequoia  Petroleum  Inc.):  Texaco  Inc.: 

Getty  Oil  Company:  Texaco  Oils  Inc.: 

Texaco  Produdng  Inc. 
Group  rv.  Shell  Offshore  Inc-i  Shell  Oil 

Company:  Shell  Western  E&P  Inc. 
Group  V.  Mobil  Oil  Corporation:  Mobil 

Oil  BxpIoreti(m  and  Producing 

Southeast  Inc.;  Mobil  Producing  Texas 

and  New  Mexico  Inc.:  Superior  Oil 

Company. 

Dated:  April  1. 1966. 
Wm.  D.  B«ttanb«s. 

Director,  Minerals  Management  Service. 
(FR  Doc  86-7775  RIed  4-7-88;  8:45  am) 

MJLMG  coos  «*1«-l«-« 


Outer  Continantal  SlwH  OH  and  Qaa 
Laaae  Salaa;  Uat  of  Raatricted  Joint 
Biddera 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41,  each  entity  within  one 
of  the  following  groups  shall  be 
restricted  from  bidding  with  any  entity 
in  any  other  of-the  following  groups  at 


Department  of  the  Interior,  Washington, 
DC  2024a  (202-343-6741). 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10-12 
weeks  after  the  meeting  in  room  3328 
Interior  Building.  18th  and  C  Streets, 
NW..  Washington,  DC 
David  G.  Wright 
Associate  Director.  Planning  and 
Development,  National  Park  Service. 
(FR  Doc.  88-7822  RIed  4-7-8B:  a-45  am] 

HLLMOCOOC  431«-7»4I 


National  Park  Sarvtea 

National  Park  Syatam  Advlaory  Board; 
Maaiaiji 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Park 
System  Advisory  Board  will  be  held  in 
Charlottesville,  Virginia,  April  28 
through  May  1, 1986. 

The  general  business  sessions  on 
April  28  and  29,  starting  at  8:00  a.m., 
each  morning,  will  be  held  in  the  Trophy 
Room  of  the  Boar's  Head  Inn.  The 
Advisory  Board  will  consider 
administrative  matters  pertaining  to  the 
Board:  policies  regarding  natural  and 
ctiltural  resources;  National  Historic 
Trail  studies;  National  Historic 
Landmarks:  and  public  participation  on 
public  lands. 

The  business  meetings  will  be  open  to 
the  public.  Space  and  facilities  to 
accomodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Advisory  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  David  G.  Wright,  Associate 
Director,  Planning  and  Development, 
Room  313a  National  Park  Service, 


National  Ragiatar  of  Hiatortc  Ptacaa; 
Notification  of  Pending  Nomlnationa  . 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
29, 1986.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  April 
23,1986. 
Betn  Grosveoof, 

Acting  Chief  of  Registration,  National 
Register. 

ALABAMA 

Morgan  County 

Qecatur,  Cotaco  Opera  House,  115  lohnston 
St..  SE 

CONNECTICUT 

Hartfbfd  County 

West  Hartford  vicinity.  Revolutionary  War- 
Campsite.  N  of  Alt)any  Ave. 

FLORIDA 

liberty  County 

Rovflett's  Mill  Site 

Suwaimae  County 

Uve  Oak.  OldUve  Oak  City  Halt.  212  N. 

Ohio  Ave. 
Live  Oak,  Union  Depot  and  Atlantic  Coast 

Line  Freight  Station.  200  Block  of  N.  Ohio 

Ave. 

GEORGIA 
Stewart  County 

Richland,  Richland  Historic  District.  Roughly 
bounded  by  Ponder  and  Harmony  Sts.,  GA 
27  and  Broad  St. 

Tbamai  County 

Thomaaville,  Birdwood,  Millpond  Rd.  and 
Pinetree  Blvd. 

INDL\NA 

Perry  County 

Rockhouse  Cliffs  Rock  Shelters  (12  PeOScPe 

•    too) 


KANSAS 
Dtdtin— Ouuuty 

Abilene.  Seelye.  A.  S.  House.  1105  N. 
Buckeye 

Wy— ^le  Owiiity 

Kansas  City,  Argentine  Carnegie  Library. 

TwM><y.it<ghthSt  and  lietrgpeiitaa  Ave. 
Kansas  C%.  Kansas  City.  Kaoaas  City  Hall 

and  Fire  Headquarters,  mb  and  815  N. 

Sixth  St. 
Kansas-City,  fTynratotte  fiigh  Schoot.  2500 

Miirncswfl 

KENTUCKY 


Fayette  Cwui^ 

Lexington,  Riot  African  Oi^tsatUiurcb.  94- 
27eE.Sim<SL 

(rfTeisun  Comity 

jeffersontown  vioinity.  Tucker.  Maaael,  Farm 
(Boundary  Increase)  (Jefferson  County 
MRAJ.  2466  Tucker  Station  Rd. 

jeffersontown  vicintty,  7y/er  Setthmertt 
Reral  Hietmc  District  (feffereon  County 
MKA).  »i  njMj  t>— MtedtySwithera  RR, 
TaylanuHe  ftd..and)ef&Bneatown  City 

LOUISIANA 

VwMa  Pariah 

FuUerteL/jdiGrtaR  tdHliaadibmn,  Fowst 
Service  Rd.  427 

MAINE 

Afoostocic  County 

Presque  Isle,  OnMedAatae  Peat  Office— 
Presque  Isle  Mmim,  23  Second  St 

Cuuiuenand  Ctw^ 

Portland,  U.S.  Post  Office— Vor^emd Main, 
125F«raatA«e. 

Knox  County 

Camden.  United  States  Post  Offioe— Camden 
Main.  Chestnut  St. 

Penotxcat  Caiinty 

Old  T«»m.  US.  Ami  Qffice-OM  Tavm  Main. 
Cenler-St 

MASSACHUSETTS 

Bristol  County 

Fall  River.  TrueadaJe  Hospital  (FaUJUvar 
MRA),  1B20  Highland  Ave. 

MICHIGAN 

Oakland  County 

Holly.  Downtown  Holly  Commercial  District, 
RongHy  bounded  by  S.  Broad  St..  Grand 
Trunk  RR.  S.  Segirew  end  Maple  Sts. 

MINNESOTA 

Mower  Counly 

johnsfotirg,  Freund  Stare.  <3t  T 

MISSISSIPPI 
Huaq>hreyB  County 

Midnight  Mound  Site  (22  Hu  909) 
Leflore  Couaty 
Falls  Site  (Zt-Lf-^Sari 


Wil 

Anderson  99own^ 

YasooX^oiiDty 

Shellwoad  SiM2ZY<680) 

MISSOTnH     . 

St.  loiiis  nndweDdent  13^1 

Dorris  Motor  Car  ■Oompai^.  fiaoLadede 
MONTANA 

Carbon  County 

joliat  Bakar  and  Lavedng  Slate  ijoliet 

Montana  MRAJ.  Main  St. 
joliet,  Fire  "HcHlifolietlflontane  MRA),  Main 

St. 
Joliet,  Home^n  Rattroad  A'vemte  (fotiet 

Montana  MRAf.  KalUoad  Ave. 
]o\ie\..ftMi0tJntlgeifalietMa0tami  hOAJ. 

Maia-9t.  S  «f  }t)iiet«wr  Reck<3*eek. 
(oilet.  faiietHigb  Schaal  (foiiat  Montana 

MRA).  Main  St. 
Joliet,  Joliet  Residential  Historic  District 

(Joliet  Montana  MRA).  Roughly  l»»»n*sd 

by  NorAem  Pacific  RR  and  US  IZSUte 

St«  CarWn  Ave.,  and  Secoad^t. 
Joliet,  nockCreekState  Batik  (JoUet  Montana 

MRAl.MMiaSi. 
Joliet.  Smiih,  X.  W.,  House ifoliet Montana 

MAL4/TrontSt. 
Joliet,  Southern  Hotel  (Joligt  Montana  MRAJ, 

Main  St.  ^ 

NEIWORK 

BroomeOaaay 

Binghamton,  Sttrte 'Street— Henry  Street 
Historic  Dratriot,  Rotighty  boandedtry 
Water.  «VaalMi«ten,=Bt«te«  bewie  Sts.. 
iPraapect  Ave.,  aad  Heacy  Si. 

NORTH-CAKDUNA 

Catawba  Oauaty 

Newton,  North  UaiM  AtBmmHatenc 
D«ft3a<,  Itea^dt' IxMadBd  %  W.  Ninik  St, 
N.  MainiWe..  W.  Fouflth  end  W.  Stxtfa  St., 
N.  Deal  Ave. and  W.  fiigbSb  &t- 


GuiifHai 

Gibsonville  vicinity.  Low  fioasef Proposed 
Move) 

OHIO 


FranUDl 

Columbus,  {Jenttt^-OfmiMMtic  Aeyhim, 

19MW.S>oadSt. 
Coluaibius.  irta  Jloiane  Hiekmc  District, 

Roughly  boundad  by  E.  Laae  «ndfi. 

Northwood  Aves..  N.  Foiwtk.  T^teiaieA,  E. 

Nineteenth,  and  buiiHiola  Aves. 

LoraiD  Cavity 

Lorain.  Eagles  Building.  575  Broadway 

OKLAHOMA 

GarviaOauatsr     ■ 

Linsay.  Santo  PeOepot  of linsay  ■(Territorial 

Era  Sattta  Fe  depots  in  Sooth  Central 

Olkahomm  TR).  TM  N.  Main 

FENNSVITANIA 
BradfoadOMay 

Rome,  Bliss,  Phillip  Paul,  House,  Main  8L 


Quakertmwi,  ItJbeils.  Bimih.  House,  I22B^. 
Broad  St. 

DaufAiin  County 

Harrisburg,  Gojneron,  Simen.  School,  1B38 
Green  St. 

Huntii^tiwi  Gonalr 

HuiiMaadaa  »iii  Tip  inn Barovf> mtomc 

District.  gentUy  'funded  by  Mooee. 

Second.  AU^faaiuu  aad  MinthSU. 

Lancaster  County 

Lititz,  Lttitz  Mamvian  ff igtaric  District, 
Honghly  bounded  by  €. 'Main,  Widow, 
Iieaii8t,Merien,'S.'OedaT.-Oreitae.«ndS.« 
N.a«mdSls. 

WashingtonCounty 

CaDam\i\a;%.-Hawtbotne  School  i^iawtluaae 
and  Bluff  SU. 

SOUTH  SAMWI^ 

Butte  County 

Belle  Fourche.  Ufa/e  Cut  OffJielle  Fourche 
River  Bridge4&upal  Butte  and  Meade 
Counties  MRA),  7  mi  SW  of  isJewell   - 

PenniaglBBOa^Ay 

Myetic,  Mystic  Towmaite  Historic  District 
Blade  HiHs  "Natioaal  Forest 

TEXAS 
Grayson  County 

Denison.  Offton  ffoase  Hotel.  228  W.  Candy 

Jefianan  Cauntir 

Port  Arthw.  UnVed  States  Poet  Offioe  and 
Federal  &Mii^  MO  Austta  Ave. 

Travis  County 

Austin,  Schulze,  Waker.  House  and 
Industrial  Structure  (East  Austin  MRAJ. 
102Chicon'St. 

WYOMMG 

Albany  Cowtly 

Ames  Monument  vicinity.  Dale  Creek 
Crossing.  4  miles  W  dTShennaM 

Laramie,  Bam  at  Oxford  Uotae  Jiaaah.  aes 
USHwy.«87 

Laramie.  Old  Main,  Ninth  St..and  Jviason 
Ave.,  University  of  Wyoming  Campus 

Carbon  County 

Dixon,  Stockgrowers  Bank.  Third  St. 
[FR  Doc.  «6-77MTSlad  4-7-86;  8i45  asa] 
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Uppor 
Council  Heating 


AOCNCV:  MatieMl  Bark  Service:  U|ipar 

Delawase  CitiaeaB  Advieory  C— loH. 

Ineteoiar. 

ACTKNC  "Notioe -ef  meefing. 


aUMMARV:  This  aoMce  sete  iarth  the  4ate 
of  tl»«ertkBMaif«aseeting  eflfae  Upper 
Delaware  Citnem  Advisory  Council. 


UM  I 


Fadaai 


/  Vol  51«  N<K  07  /  Ttt— 4ay.  April  8.  1868  /  Notloi 


Notica  of  this  m*<>t<»^g  ia  reqniied  under 

the  Federal  Adviiory  Commiltee  Act 

MIC  ^rU  1&  1980. 73DO  pum. 

,-  Inclement  weather  reediedule  date: 

May  2. 1988.' 

AOMMS:  Town  of  TDsten  Nail. 

Narrowebvg,  New  York. 

nm  rmntn  mnmnvom  comncr. 

)oim  T.  Hatiky.  Superintendent,  upper 
Delaware  Scenic  and  Recreational 
Rivn.  Drawer  C  Narrowsburg.  NY 
127e«-01Se.  (717)  729-8251. 
MWUMMTMIV  WPOIWtOTIOli:  The 
Adviaofy  CDuodl  was  established  under 
section  70«(q  of  the  National  Paries  and 
Reoeatioa  Act  of  1978,  Pub.  L  9fr-«25. 
16  U.S.C  1274  note,  to  encourage 
maxiramn  public  involvent  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  continued 
review  of  proposed  River  Management 
Plan.  The  meeting  will  be  open  to  the 
public. 

Any  member  of  the  public  may  file 
with  the  council  a  wrritten  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council. 
P.O.  Box  84.  Narrowsbuig.  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  st  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road,  1% 
miles  North  of  Narrowsburg,  NY, 
Damascus  Township,  Pennsylvania. 

Dated:  March  27. 1986. 
James  W.  Coleiseii,  |r., 
Regional  Director,  Mid-Atlatic  Region. 
(FR  Doc.  86-7795  Filed  4-7-66;  8:45  am] 
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Untted  States  World  Heritage 
Nomination  Process;  Catendar  Year 
1986 

agency:  National  Park  Service,  Interior. 
action:  Public  Notice  and  Request  for 
Comment. 

suMMAliv:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  process  that  will 
be  used  in  calendar  1986  to  identify 


*' Aiiiio<iii«aiwit»  of  cancrilrtion  due  to 
indemMt  wtMllMr  will  be  MM)*  19  radio  stotiof» 
WDNH  WDtC.  VVSUL.  and  WVOS. 


possible  UA.  nominatiQns  to  tkft  Worid  • 
Heritage  List  Tills  notice  lists  dM     >^  * 
properties  that  are  Inchided  in.  the 
Inventoiy  of  Potential  Future  U.S.  World 
Heritage  Nominations,  and  solicits 
public  cooiments  and  suggestions,  on 
properties  that  i^uld  be  considered  as 
potential  U.S.  World  Heritage 
nominations  this  year.  This  notice 
identifies  the  requirements  that  U.S. 
properties  must  satisfy  to  be  considered 
for  nomination,  and  references  the  rules 
that  the  Department  of  the  Interior  has 
adopted  to  implement  the  World 
Heritage  Convention.  In  addition,  this 
notice  contains  the  criteria  which 
cultural  or  natural  properties  must 
satisfy  for  Worid  Heritage  status,  and 
the  14  U.S.  properties  inscribed  on  the 
Worid  Heritage  List  as  of  January  1. 
1988. 

DATO:  Comments  or  suggestions  of 
cultwal  natural  properties  as  potential 
1987  U.S.  World  Heritage  nominations 
must  be  received  within  80  days  of  this 
notice.  Comments  should  pertain  to  the 
merit  of  properties  included  on  the 
inventory  or  others  which  the 
respondent  believes  should  be 
considered  for  nomination  to  the  World 
Heritage  List  in  1987.  Comments  should 
also  specify  how  the  recommended 
property  satisfies  one  or  more  of  the 
Worid  Heritage  criteria.  The  Department 
will  decide  the  issue  of  nominations  for 
this  year  and  will  publish  the  decision  in 
the  Federal  Register,  with  a  request  for 
further  public  comment  in  the  event  that 
potential  nominations  are  identified. 
Comments  on  potential  U.S. 
nominations  which  may  be  listed  must 
be  received  within  30  days  of  the  second 
notice.  In  the  evAt  that  nominations  are 
favorably  identified  and  received,  the 
Department  of  the  Interior  will 
subsequently  publish  in  the  Federal 
Register  a  fmal  list  of  proposed  1987 
U.S.  World  Heritage  nominations.  A 
detailed  nomination  document  will  be 
prepared  for  each  such  proposed 
nomination.  In  November,  the  Federal 
Interagency  Panel  for  World  Heritage 
will  review  the  accuracy  and 
completeness  of  draft  1987  U.S. 
nominations,  and  will  make 
recommendations  to  the  Department  of 
the  Interior.  The  assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will 
subsequently  transmit  approved 
nomination(s)  on  behalf  of  the  United 
States  to  the  World  Heritage  Committee 
Secretariat,  through  the  Department  of 
State,  by  December  15, 1986,  for 
evaluation  by  the  World  Heritage 
Committee  in  a  process  that  could  lead 
to  inscription  on  the  World  HeriMtgeUst 
by  fall  1987. 


:  Written  comments  or 

.iMXMDmendations  should  be  sen|  to  the 
Diractor..  National  Park  Service,  U.S. 
Department  of  the  Interior,  P,0.  Box 
87127.  Washington,  DC  2001S-7127. 
AUentton:  Wodd  Heritage  Convention-. 
773.,  ,-.".■•  »,fc.v."'v-^.»  • 

Fow  FUiiiiwi  wrowmTiew  cowrffcrt 
Mr.  David  G.  Wright  Associate  Director. 
Platming  and  Development  National 
Paik  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  37127.  Washington. 
DC  20013^7127  (202/343-6741), 

tUmJBMNTAIIV  MPOMIATKM:  The 
donv«htion  Concerning  the  Protection  of 
the  Worid  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  80  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
diroughout  the  Worid.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs,  and 
provides  for 

(a)  The  establishment  of  an  elected 
21-member  World  Heritage  Committee 
to  further  the  goals  of  the  Convention 
and  to  approve  properties  for  inclusion 
on  the  World  Heritage  List; 

(b)  The  development  and  maintenance 
of  a  Worid  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger 

(d)  The  establishment  of  a  Worid 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  Worid  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request:  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
Worid  Heritage  List.  The  Worid 
Heritage  Committee  reviews  and 
evaluates  all  nominations  against 
established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientiflc,  technical, 
administrative,  and  Hnancial  measures 
necessary  for  the  identification, 
protJBCtion,  conservation,  and 
.  rehabilitaUon  of  World  Heritage 
properties  situated  within  its  borders. 
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In  the  United  State.s,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage. 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L.  96-515^ 
16  U.S.C.  470a-l.  a-2).  Chi  May  27. 1982. 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and    ■ 
procedures  which  are  used  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
The  rules  contain  additional  information 
on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  speciflc  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
Worid  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommndations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
repesentatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service.  Fish  and  Wildlife  Service,  and 
the  Bureau  of  Land  Management  within 
the  Department  of  the  Interior:  the 
President's  Council  on  Environmental. 
Quality;  the  Smithsonian  Institution;  the 
Advisory  Council  on  Historic 
Preservation;  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce;  Forest 
Service,  Department  of  Agriculture;  the 
U.S.  Information  Agency;  and  the 
Department  of  State. 

I.  Potential  U.S.  World  Heritage 
Nominations 

The  Department  encourages  any 
agency,  organization,  or  individual  to 
submit  written  comments  on  how  one  or 
more  properties  on  the  U.S.  World 
Heritage  Indicative  Inventory  which 
follows,  or  other  qualified  property, 
relates  to  and  satisfies  one  or  more  of 
the  Worid  Heritage  criteria  (Section  II  of 
this  notice).  In  order  for  a  United  States 
property  to  be  considered  for 
nomination  to  the  Worid  Heritage  List  it 
must  satisfy  the  requirements  set  forth 
earlier,  i.e.,  (a)  it  must  have  previously 
been  determined  to  be  of  national 


significance,  (b)  its  owner  must  concur 
in  writing  to  such  nomination,  and  (c)  its 
nomination  document  must  include 
evidence  of  such  legal  protections  as 
may  be  necessary  to  preserve  the 
property  and  its  environment. 
Information  provided  by  interested 
parties  will  be  used  in  evaluating  the 
Worid  Heritage  potential  of  a  particular 
cultural  or  natural  property. 

The  following  properties  were 
pubUshed  in  the  Federal  Register  on 
May  6, 1982,  as  the  Inventory  of 
Potential  Future  U.S.  Worid  Heritage 
Nominations  (47  FR  19648)  and  amended 
in  (48  FR  38100).  The  Inventory 
discusses  briefly  the  significance  of  each 
site,  and  identi|ies  the  specific  World 
Heritage  criteria  that  the  sites  appear  to 
satisfy.  The  properties  included  on  the 
Inventory  minus  properties  nominated  in 
intervening  years  are  as  follows: 

Natursl 

Acadia  National  Park.  Maine 

Aleutian  Islands  Unit  of  the  Alaska  Maritime 

National  Wildlife  Rufuge,  Alaska 
Arches  National  Park,  Utah 
Arctic  National  Wildlife  Refuge.  Alaska 
Big  Bend  National  Park,  Texas 
Bryce  Canyon  National  Park.  Utah 
Canyonlands  National  Park,  Utah 
Capitol  Reef  National  Park,  Utah 
Carlsbad  Caverns  National  Park,  New 

Mexico 
Colorado  National  Monument  Colorado 
Crater  Lake  National  Park.  Oregon 
Death  Valley  National  Monument  California 
Denali  National  Park,  Alaska 
Gates  of  Arctic  National  Park.  Alaska 
Glacier  Bay  Natioosl  Park.  Alaska 
Grand  Teton  National  Park.  Wyoming 
Guadalupe  Mountains  National  Park,  Texas 
Haleakala  National  Park,  Hawaii 
]o8hua  Tree  National  Monument,  California 
Katmai  National  Park,  Alaska 
Mount  Rainier  National  Park.  Washington 
North  Cascades  National  Park.  Washington 
Okefenokee  National  Wildlife  Refuge. 

Georgia-Florida 
Organ  Pipe  Cactus  National  Monument/ 

Cabeza  Prieta  National  Wildlife  Range, 

Arizona 
Point  Reyes  National  Seashore.  California 
Rainbow  Bridge  National  Utah 
Rocky  Mountain  National  Park.  Colorado 
Saguaro  National  Monument.  Arizona 
Sequoia-Kings  Canyon  National  Parks, 

California 
Virginia  Coast  Reserve,  Virginia 
Zion  National  Park.  Utah 

Cultural 

Aleutian  Islands  Unit  of  the  Alaska  Maritime 

National  wildlife  Refuge  (Fur  Seal 

Rookeries).  Alaska 
Auditorium  Building,  Illinois-Chicago 
Bell  Telephone  Laboratories.  New  York-New 

York  City 
Brooklyn  Bridge.  Brooklyn.  New  York 
Cape  Krusenstem  Archaeological  District 

Kotzebue,  Alaska 
Carson,  Pirie,  Scott  and  Company  Store, 

Chicago.  Illinois 


Casa  Grande  National  Monument  Codidge. 

Arizona 
Chapel  Hall.  Gallaudet  College.  District  of 

Columbia 
Eads  Bridge.  Illinois-Missouri 
Fallingwater,  Mill  Run,  Pennsylvania 
Frank  Lloyd  Wright  Home  and  Studio.  Oak 

Park.  Illinois 
General  Electric  Research  Laboratory, 

Schenectady.  New  York 
Goddard  Rocket  Launching  Site.  Auburn. 

Massachusetts 
Hohokam  Pima  National  Monument  Arizona 
Leiter  II  Building.  Chicago,  Illinois 
Lindenmeier  Site.  Colorado 
Lowell  Observatory,  Flagstaff,  Arizona 
Marquette  Building,  Chicago,  Illinois 
McCormick  Farm  and  Workshop,  Wahiut 

Grove,  Virginia 
Monticello,  Chariottesville.  Virginia 
Mound  City  Group  National  Monument  Ohio 
Moundville  Site.  Alabama 
New  Harmony  Historic  District  New 

Harmony,  Indiana 
Ocmulgee  National  Monument  New  Mexico 
Poverty  Point  Bayou  Macon,  Louisianna 
Prudential  (Guaranty)  Building.  Buffalo,  New 

York 
Pupin  Physics  Laboratories,  Columbia 

University,  New  York 
Reliance  Building,  Chicago,  Illinois 
Robie  House,  Chicago.  Illinois 
Rookery  Building.  Chicago,  Illinois 
San  Xavier  Del  Bac  Tucson,  Arizona 
Savannah  Historic  District 
South  Dearborn  Street-Printing  House  Row 
North  Historic  District,  Chicago.  Illinois 
Taliesin.  Spring  Green.  Wisconsin 
Taos  Pueblo,  Taos,  New  Mexico 
Trinity  Site.  Bingham.  New  Mexico 
Unity  Temple,  Oak  Park,  Illinois 
University  of  Virginia  Historic  District 

Charlottesville.  Virginia 
Ventana  Cave,  Arizona 
Wainwright  Building,  St.  Louis,  Missouri 
Warm  Springs  Historic  District  Georgia 
Washington  Monument  District  of  Columbia 


Additional  information  on  each  of  the 
properties  listed  above  may  be  found  in 
die  May  6, 1982,  Federal  Registw  notice 
(47  FR  19646),  which  inlcudes  a 
description  of  the  properties  on  the  U.S. 
Worid  Heritage  inventory.  This  notice  is 
available  from  the  National  Park  Service 
(see  addresses).  Written  comments  are 
welcome  on  these  and  other  qualified 
properties. 

n,  Worid  Heritage  Criteria 

The  following  criteria  are  used  by  the 
World  Heritage  Conunittee  in  evaluating 
the  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it 

A.  Criteria  for  the  Inclusion  of  Cultural 
Properties  on  the  World  Heritage  List 

(1)  A  monument  group  of  buildings  or 
site  which  is  nominated  for  inclusion  on 
the  Worid  Heritage  List  will  be 
considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
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tlMt  it  ■nets  OM  ot  OMiM  af  th» 
following  criteria  aitd  the  test  of 
autlwafliaty.  Back  property  nominated 
should  therefore: 

(i)  Represent  a  uniqae  artistfc 
achievement  a  mastopiece  of  tht 
creative  genius;  or 

(ii)  Have  exerted  great  influence,  over 
a  span  of  time  or  within  a  cultural  area 
of  &e  world,  on  developments  ia 
architecture,  monumental  arts  or 
townplanning  and  bndscapiBg:  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testiaiany  to  a  civiiixation 
which  has  disappeared:  or 

(iv)  Be  an  outstanding  example  of  a 
type  of  structure  which  illastrate*  tr 
significant  stage  in  history;  or 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  ctihure  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change:  or 

(vi)  Be  directly  or  tangib^  associated 
with  events  or  with  kkas  or  bdiafs  of 
outstanding  universal  significance.  (The 
Committee  considers  that  this  criterion 
should  justify  inclusion  in  the  List  only 
in  exceptional  eircamstances  or  in 
conjunction  with  other  criteria);  and 

In  addition,  the  property  must  meet 
the  test  of  authenticity  in  design, 
materials,  workmanship,  or  setting. 

(2)  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  Iheetigib^ty  of  a  cuftural 
property  for  inclusion  on  the  List: 

(i)  The  state  of  preservation  of  the 
property  should  be  evaluated  rekatively, 
that  is.  it  should  be  compared  with  that 
of  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  country's  borders;  and 

(ii)  Nominations  of  immovable 
property  wbich  is  likely  to  become 
movable  wiU  not  be  considered. 

B.  Criteria  for  the  Inclusion  of  Natural 
Properties  on  the  World  Heritage  List 

(1)  A  natural  heritage  praperty  which 
is  submitted  for  inclusion  in  the  Worid 
Heritage  List  will  be  coasidered  to  be  of 
outstanding  universal  value  for  the 
purposes  of  the  Convention  when  the 
Committee  finds  that  it  meets  one  or 
more  of  the  followng  criteria  and  fulfills 
the  conditions  of  iategrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth 's  evolutionary  history;  or 

(ii)  Be  outstanding  examples 
representing  significant  ongoing 
geological  processes,  biological 
evolution,  and Boao's  interaction  with 
his  natural  environment;  as  distinct 
from  the  periods  of  the  earth's 
development,  this  focuses  upon  ongping 
processes  ir  the  development  of 


coBimaillas  of  ptaals  and  aniwsab. 
landf  otna.  and  marine  areas  and  bash 
water  badica;  or 

[iri]  Contaia  »upehatire  imlmrmi 
phenomaut,fotmmtimMorfKetiKaa,  for 
instance,  oulslandiag  exaaipiat  of  the 
most  anportant  euHaystcms,  areas  of 
exceptional  natural  baaaty  or 
oioeptional  cambinationa  of  natural  and 
cultural  elements;  or 

(iv)  Contain  the  for^moet  natural 
habitats  where  ttueaimed  specie*  of 
animals  or  plants  of  eutetamding 
universal  valtte  from  the  point  of  view  of 
icieBca  or  conaanratian  still  aorvive. 
(2)  In  additioa  to  tho  abave  eritaria. 
the  sites  shouM  also  fulfill  the 
conditions  of  integrity: 

(i)  The  sites  described  ia  (i>  above 
should  contain  all  or  moat  of  thek^ 
interrelated  and  tnterdependeat 
elements  in  their  natural  relationshipa; 
for  example,  an  "ice  age"  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself,  ajid  saaoplas  of  cutlfof 
patterns,  depoaitton.  and  cokmintion 
(striations,  moraines,  pioneer  stagps  of 
plant  succession,  etc.). 

(ii)  The  sites  described  in  (ii)  above 
should  have  sufficient  size  and  contain 
the  necessary  deotents  to  danwnstate 
the  key  aspects  of  the  process  and  to  be 
self-perpetuating.  For  exaaaple,  an  area 
of  "tit)pical  rain  forest"  may  be 
expected  to  include  some  variation  in 
elevation  above  sea  level,  changes  in 
topography  and  soil  tjrpes.  river  banks 
or  oxbow  lakes,  to  demonstrate  the 
diversity  and  complexity  of  the  system, 
(iii)  Tneaites  described  in  (iii)  above 
should  contain  those  ecosystem 
components  required  for  tiia  continuity 
of  the  species  or  of  the  other  natural 
elements  or  pracasaes  objects  to  be 
conserved.  TMs  wil  vary  according  to 
individual  cases:  for  example,  the 
protected  area  of  a  waterfall  would 
include  all,  or  as  much  as  possible,  of 
the  supporting  upstream  watershed;  or  a 
coral  reef  area  would  include  the  zone 
necessary  to  coataol  siltation  or 
pollution  through  the  stoaam  flow  or 
ocean  currants  which  ptovide  ita 
nutrienta. 

(iv)  The  sites  eontaining  thraatenea~ 
species  as  described  in  (iv)  above 
should  be  of  sufficient  size  and  contain 
necessary  habitat  requirements  for  the 
survival  of  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival,  wherever  they  are  located, 
should  be  adequately  protected.  The 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  full  life  cyda. 
Agreements  made  ia  this  connection, 
either  through  adherence  to 


inteiaatioiial  coaventibna  or  firr  the  fonn 
of  other  nndtilateral  or  bile  lei  A 
arrangements,  wobM  provide  iMm 
assurance. 

(3)  The  property  should  be  evahnted 
wlatively.  that  is,  it  shodd  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  ootaide  the  coontry's 
borders,  within  a  biugeugiaphic 
province,  or  migratoiy  pattern. 

ULWoddHoaUaaaLiat 


As  of  lanawy  1, 1BK,  the  World 
Heritage  Coausifleehad  approved  the 
followhig  M  caltural  and  natural 
properties  in  the  United  States  fisr 
inscription  on  the  World  Heritage  Lfot. 
(The  Worid  Heritage  Liot  eurrenfly 
includes  216  properties  werldwiile.) 

Cahokia  Mounds  State  Hialoric  Site 

Everglades  National  Park 

Grand  Canyon  Nalianal  Pkrfc 

Great  gmoky  Moentains  Natianal  Park 

Independence  HM 

MsMnodi  Case  Waliswrf  PaA 

Mssa  Verde  WuIIbmI  9mV 

Olympic  National  Park 

Redwood  National  Park 

San  Juan  Natkmal  Historic  Site  and  1,8 

Fortakxa 
The  Statute  of  Liberty 
Wrangell-St  snas  National  Paik 
Yello%vstone  National  Park 
Yoseraite  National  Park 

Dated:  April  Z,  198B. 
Stasan  E.  Raooe, 

Aaaistont  Secretary  for  Ffah  and  Wildlife  and 
Parka. 
[PR  Doc  a»-779a  Filed  4-7-86;  8:45  am] 


INTERSIXrE  COMMEnCE  COMMISSION 

(LCC.  Order  No.  e) 

Rarouting  Traffic;  Qraon  Mountain 
Railroad  Corp.  at  al. 

In  the  matter  of  Oeen  Mountain  Railroad 
Corporation;  Vermont  Railway  Inc;  Centml 
Vermont  Railway.  Inc.:  Canadian  National 
Railways:  CP  Rail;  Consolidated  Rail 
Corporation;  Bangor  and  Aroostookc  Railroad 
Company;  Pioneer  Valley  Railroad  Company, 
Inc.;  Masschusetts  Central;  Lamoille  Valley 
Railroad  Company  and  Grand  Trunk  Railway 
System. 

On  March  3. 1906.  the  Brodierheod  of 
Maintenance  of  Way  Employees 
(BMWE)  struck  Maine  Central  Raiht>ad 
Company  (MEC).  one  of  throe  rail 
carriers  controlled  by  Guilford 
Transportation  huhistrias,  Inc  (GTI). 
The  odier  carriers  controlled  by  GTI  ara 
Boston  and  Maine  Corporation  (BM)  and 
Delaware  and  Hudson  Railway 
Company  (Kf ). 

On  March  6. 1666.  KffiC  embaigoed  aH 
traffic  to  majority  of  its  system  (29 


stations)  in  the  Stataof  Maine;  five  (S) 
stations  in  New  Hampshire,  and  all 
Trailer  on  Flat  Car/Container  on  Flat 
Car  (TOFC/COFC)  traffic  to  and  from 
Portland,  Waterville.  and  Bangor. 
Maine.  Later,  the  dispute  spread  to  the 
BM,  and  on  March  18. 1986,  BM 
embargoed  all  traffic  to  six  (6)  stations 
in  Maine;  forty-nine  (49)  stations  in 
Massschusetta;  thirty-nine  (39)  stations 
in  New  Hampshire,  and  fourteen  (14) 
stations  in  Vermont.  The  embargo 
contains  provisions  for  certain  traffic  to 
move  to  specific  locations  on  the 
embargoed  lines  tmder  permit,  and  a 
few  lines  remain  unembargoed.  Service 
is  being  performed  by  supervisory 
personnel  and  is  substantially  reduced 
from  normal. 

Essentially,  three  classifications  of 
traffic  are  affected  by  the  strike  and  the 
embargoes:  (1)  Local  traffic,  which 
originates  or  terminates  on  the 
embargoed  lines;  (2)  overhead  traffic, 
which  is  received  in  interchange  from 
connecting  carriers  for  movement  over 
the  receiving  carriers'  lines  and  delivery 
to  still  other  carriers  for  further 
transportation  movement,  and  (3)  the 
movement  of  shipper  owned  and  foreign 
line  empty  cars. 

Numerous  requests  for  rerouting 
authority  have  been  received  from 
shippers,  connecting  rail  carriers,  and 
State  officials.  The  requests  for 
Commission  action  generally  emphasize 
the  need  for  alternative  routings  for 
traffic  normally  routed  over  the  disabled 
lines.  The  requesto  also  complain  that 
shippers  and  connecting  carriers  are 
suffering  considerable  economic  losses 
by  either  having  to  order  the  diversion 
of  traffic,  at  substantially  higher  rates  in 
order  to  utilize  alternative  rail  routings, 
or  by  diverting  the  rail  traffic  to  motor 
carriers.  In  addition,  several  carriers 
and  shippers  are  faced  with  shutting 
down  due  to  the  absence  pf  equipment 
and  available  routes.  The  equipment 
shortage  is  due  to  the  fact  that  much  of 
the  traffic  involved  moves  in  shipper 
controlled,  specialized  equipment,  which 
is  not  readily  available  from  the 
railroads.  Finally,  the  authority  to 
reroute  would  help  to  relieve  congestion 
at  interchange  connections  with  GTL 
Comiecting  carriers  report  substantial 
accumulations  of  loaded  and  empoty 
cars,  some  of  which  have  exceeded  six 
hundred  cars  at  a  single  location.  In 
addition,  accumulations  of  foreign 
loaded  and  empty  cars  on  the  disabled 
GTI  System  have  increased  noticeably. 

The  Order  contemplated  here  is 
intended  to  relieve  congestion,  and 
restore  prompt  service  and  the 
expeditious  movement  of  traffic  in 
interstate  commerce.  49  U.S.C  11124.  As 


quickly  as  BM  and  MEC  can  restore 
satisfactory  service  over  their  lines,  the 
shipper  specified  routings  will  be 
restored. 

It  is  the  opinion  of  the  Commission 
that  the  BM  and  MEC  presently  are 
imable  to  transport  all  traffic  routed  via 
their  lines;  that  the  interests  of 
connecting  carriers,  and  affected 
shippers  and  States,  require  this 
audiority;  Aat  this  authority  will  not 
constitute  an  undue  burden  for  any 
originating  or  connecting  carrier,  and 
that  this  matter  is  considered  to  be 
outside  the  scope  of  a  single  carrier,  as 
provided  by  Ex  Part  No.  376,  Rerouting 
of  Traffic.  364  LC.C.  827,  thereby  making 
this  action  by  the  Commission 
necessary. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Boston  and 
Maine  Corporation  (BM)  and  Maine' 
Central  Raiboad  Company  (MEC)  being 
unable  to  transport  promptly  all  traffic 
via  their  lines  due  to  work  stoppage  and 
embargo,  their  above-named 
connections  are  authorized  to  reroute 
any  traffic  routed  via  BM  and  MEC. 
Traffic  necessarily  diverted  by  authority 
of  this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
All  traffic  accepted  for  movement  via 
this  routing  must  be  rerouted  in 
accordance  with  this  order  and  will  not 
be  subject  to  diversion  or  other  charges 
beyond  those  covered  by  paragraph  (d) 
of  this  order.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Notification  to  shippers.  Each 
originating  carrier  accepting  traffic,  to  be 
rerouted  in  accordance  with  this  order, 
shall  notify  each  shipper  at  the  time 
each  shipment  is  accepted  and,  to  the 
best  of  its  ability,  shall  furnish  to  such 
shipper  the  alternative  routing. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 
Further,  originating  carriers  are  required 
to  verify  that  the  carrier  to  effect  the 
rerouting  and  named  in  this  order  has 
the  concurrence  of  a  carrier  to  which  the 
traffic  may  be  diverted. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  shall  be 
rates  which  were  applicable  at  the  time 
of  shipment  on  the  shipments  as 
originally  routed. 


(e)  In  executing  the  directions  of  the 
Commission  provided  for  in  this  order, 
the  common  carriers  involved  shall 
proceed  even  though  no  contracts, 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
appUcable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  izm  p.m.,  April  4, 
1986. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  3, 1986  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  11124. 

This  order  shall  be  served  upon  each 
named  carrier,  Guilford  Transportation 
Industries,  Inc.,  the  Association  of 
American  Railroads,  Transportation 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association. 

A  copy  of  this  order  shall  be  filed  writh 
the  Director,  Office  of  the  Federal 
Register. 

bsued  at  Washington,  DC  April  4. 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett.  Andre,  and  Lambolcy.  Chairman 
Gradison  did  not  participate  in  the 
dispositibn  of  this  matter. 

James  H.  Bayoa, 

Secretary. 

[FR  Doc.  88-7949  PUed  4-7-88:  IftlO  am) 
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DEPARTMENT  OF  JUSTICE 

Conaant  Judgmant  In  Action  To  En|oln 
Violation  of  tlM  Clean  Air  Act  fCAA"); 
Plaza  Mateilal  Corp. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  judgment 
in  UnitedStates  v.  Plaza  Materials 
Corporation.  Civil  Action  No.  84  Civ. 
1804  (I.E.S.).  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  on  March  19, 1986. 
The  consent  judgment  establishes  a 
compliance  program  for  the  Suffem, 
New  York  facittty  owned  and  operated 
by  Plaza  Materials  Corporation,  to  bring 
the  facility  into  compUance  with  the 


UM  I 


/  V«L  n.  Mo>  y  /  To-day.  f^A  B.  MW  /  Noticea 


a.  Mo.  67  / 


Aptfl  IL  MM  (  ffoliow 


Cleu  Air  Act  (TIAA").  42  U  AC  7«tl  ef 
M«w  •Dd  llw  ^pMeabk  Nasr  Yotk  State 
liiHiliwwtatfpa  PUtrSg")  PMt  ai 
and  M^uiwii^r— tola  dWynahy 
kl  thi  MMMBt  of  tl7  JOOlOO 

TW  DBpaitiuMt  of  Justfe*  wfll  racefve 
EorlUrty  (30)  d^f*  froiB  Um  date  of 
pobbcaltea  of  ttit  Dottc*.  writtao 
coouMnts  ■riatfag  to  dte  eonamt 
jiiriflonin  ricnianta  ahmiHtnT 
addivnad  to  lite  Aaaiatant  Altorney 
Gcmral,  Land  and  Natural  Resources 
DiviaioB,  Departnent  af  Jostice. 
WaalngtoB.  DC  21630  and  should  refcr 
to  United  Slates  ▼.  Pkao  Materia/ 
Corporatimt,  D.).  Ref.  No.  90-5-2-1-4100. 

The  cxmsent  fudgment  may  be 
examiBed  at  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
New  TOTk.  U3.  Courthouse.  One  St 
Andrews  Plaxa,  Ntow  York,  New  York. 
10007;  at  the  Rsgion  II  ofBce  of  the 
Environmental  Protection  Agency.  20 
Federal  Plaza.  New  York.  New  York 
10278:  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  af 
Justice,  ^oom  1515,  NfntlL  Street  and 
Pemuyivante  Avenne.  NW.. 
Washington.  DC  20S3a  A  copy  of  the 
consent  Judgment  may  be  obtained  in 
person  or  by  mail  lh>m  the 
Environmental  Enfoccement  Section. 
Land  and  Natucal  Resources  Divisioa  of 
the  Department  of  Justice.  In  requeating 
a  copy,  please  enclose  a  check  in  the 
amount  of  1.70  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Tnasurer  ol  the  United  States. 
F.HnryHabkhtn.  ^ 

Assistant  Attoawy  Ceaeml  Land  and 
Natural  Resources  Division. 
[FR  Doc  86-7757  Filed  4-7-8^  8:45  as] 
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DEPARTMENT  OF  LABOR 

EmployiiMni  mm  Traininy 
Administration 

Fadaral-Stata  Unamployinaiit 
Compansation  Program; 
Unampioymant  Inauranca  Program 
Lattar  No.  23-06;  Slatua  of  kilarast 
RaOaf  forISM  and  Bayond  and/ar 
Cap  on  Olfaat  CiadN  Raductlon 

Unemployment  Insutance  Program 
Letter  No.  23-86  advises  States  of  the 
current  status  and  applicability  of 
interest  relief  provisions  and/ot  cap  on 
offset  credit  r^uction  for  1986  and 
beyond  pursuant  to  Title  XII  of  the 
Social  Security  Act  and  section  3302  of 
the  Internal  Elevenue  Code  of  19S4w  UIPL 
23-80  is  pobli^wd  balow. 


Dated: 


AsuMlmH  Smintary  af  later. 

Dated:  April  LltM. 

Kxpiratiao  datr.  Apdl  9a  1M7. 

DIractive:  Uncmplosrment  tosiirannw 
Program  Letter  Na  2»-ao. 

To:  All  State  EaHilayment  Security 
Agendas. 

From:  Barbara  Ann  Famar,  Actin| 
Administrator  for  Regional 
Management  ^ 

Subject:  Statns  of  Interest  Relief  for 
1986  and  Beyond  and/or  Cap  on  Offset    . 
Credit  Raducttoa. 

1.  Puipoee.  T»advtee  States  ol  the 
current  status  and  applicability  af 
interest  relief  provisions  and/or  cap  oa 
offset  credit  reduction  fat  1986  and 
beyond. 

2.  Refetencea.  Social  Security  Act, 
Title  XII:  Internal  Revenue  Code  of  1954. 
section  3302;  Pub.  L  97-35.  sections  2406 
and  2407;  Pab.  L  97-248.  section  274: 
Pub.  L  90-21.  sections  511  and  512;  and 
UIPLs  13-82.  31-83  (and  Changes  1. 2 
and  3)  and  35-83. 

3.  Background.  Legislation  passed  by 
the  Congress  in  recent  years  requires  the 
Secretary  of  Labor  to  certify  that  States 
with  outetanding  Title  Xn  bans,  used  to 
pay  nnemptoyment  benefits,  meet 
specific  criteria  in  order  to:  (a)  Receive  a 
deferral,  delay  or  discoimt  of  interest 
due;  (b)  have  a  limit  (cap)  placed  on  the 
amount  of  the  FUTA  o^t  credit 
reduction  employers  in  a  State  are 
■nhject  to;  and  (c)  continne  to  receive 
relief  granted  by  deferrals  in  subsequent 
periods. 

Over  the  past  few  years,  the  Secretary 
has  certified  a  number  of  States  for 
these  types  of  relief,  fai  each  case,  in 
order  to  qualify  for  relief,  the  State  has 
had  to  meet  eriterta  that  are  intended  to 
move  the  State  closer  to  solvency.  Some 
of  the  provisions  as  outfined  in  UIPL  31- 
83  have  expired  and  do  not  appty  for 
1986  and  beyond.  Some  provisions 
remain  in  effect  and  some  provisions 
(granting  past  interest  deferrals)  require 
action  on  the  part  of  the  State  to 
continue  to  receive  the  benefits  of 
interest  deferrals.  This  UIPl-  wiB  provide 
a  status  on  those  provisions  as  well  as 
provide  further  guidance  on  "cash  flow" 
loans. 

4.  Questiona  Regarding  Interest  on 
Cash  Flow  Loans.  Because  of  questions 
raised  by  some  States  concerning  the 
liability  for  interest  on  trust  fund 
advances  obtained  and  repaid  on  or 
between  January  1  and  September  30 
(cash  flow  loans),  the  Department  of 
Labor  has  conducted  a  review  of  the 
issue.  The  review  has  found  that  any 
and  all  advances  received  by  a  State  on 
or  after  January  1  and  repaid  in  fuU  prior 


ta  October  1  of  tfte^ame  calendar  year 
would  not  be  subject  to  hiterest 
payutento  anleti  addWional  loans  are 
obtafaied  by  the  State  after  Saptember  30 
but  befbse  the  end  of  tha  same  calendar 
year.  If  an  additioaal  loan  is  obtained 
after  September  30  and  within  the  same 
calendar  year,  interest  on  loans  secured 
prior  to  October  1  of  the  calendar  year  is 
due  and  payable  the  day  after  the  day 
that  first  additional  borrowing  occurs.  It 
is  therefore  possible  for  a  State  to  have 
several  episodes  of  borrowing  and 
repayment  during  a  calendar  year  bat 
prior  to  October  1  cmd  not  be  liable  for 
interest  on  those  cash  flow  loans. 
Section  12Q2(b)(2)  and  (3)(A]. 

5.  Interest  Relief  ProviaioDS.  The 
interest  relief  provision*  are  deferral 
delay  and/or  (Uscount  of  interest. 

a.  Deferral  af  interest 

(1)  The  provisiQn  for  defeiriag  tha 
payment  wf  interest  en  advances  made 
during  the  months  of  May.  Jane.  July, 
August  and  September  until  the  end  of 
the  following  calendar  year  remains  in 
effect.  Inieiest  wiO  accrue  or  this 
deferred  iaterost  from  the  date  it  was 
due  to  be  paid  until  it  is  paid.  This  is  the 
only  deferral  provision  wider  which 
deferwd  interest  accrues  interest 
Section  1202(bM3MB). 

(2)  The  provision  for  high 
unemployment  deferral  of  interest 
payment  also  remains  in  effect.  High 
unemployment  under  this  prevision  is 
defined  as  an  insured  unemployment 
rate  (lUR)  equal  to  or  greater  than  7.5 
percent  durii^  the  first  6  months  of  the 
preceedtng  calendar  year.  This  provision 
authorizes  deferral  of  75  percent  of 
interest  charges  due  prior  to  October  1 
of  a  year  to  be  paid  in  three  equal 
installments  over  the  next  three  years. 
No  interest  accrues  on  these  deferred 
interest  payments.  Section  1202(b)(3KC). 

(3)  The  provision  for  average  tax  rate 
deferral  of  interest  payment  expired  in 
1985.  This  provision  allowed  deferral  ol 
80  percent  of  interest  charges  due  prior 
to  October  1  if  total  State  unemployment 
compensation  revenues  to  the 
unemplo]fment  fund  equaled  at  least  two 
percent  of  total  wages  paid  by 
employers  covered  under  the  State 
unemployment  compensation  law  for  * 
taxable  year  1982.  Section 
1202(b)(8)(B)(i)  or  (ii)  (II).  The  State  must 
pay  at  least  one-fourth  of  the  deferred 
interest  in  three  annual  installmeata 
beginning  with  the  year  following  the 
fiscal  year  in  which  it  was  due  and  the 
balance  in  the  fourth  year  followiag  the 
fiscal  year  in  which  it  was  due.  The 
installment  pajrments  must  be  made 
prior  to  October  1  hi  each  year.  Section 
1202(bH8)(A). 


(4)The^oviaioa  that  aMows  a  State 
to  flbtaia  aew  legtelativewictioo 
deferrals  expired  to  1985.  The  80  peraent 
deferral  is  the  same  as  described  in  (3) 
above.  Section  1202(b)(8)(B)(i]  and  (ii)(I). 

Note:  Once  a  Ugialative-actioo  defenal  is 
approved  under  Section  120Z(b){8nBHi)  and 
(ii|(l).  a  State  must  continue  to  maintain  its 
solvency  effort  ontil  all  deferred  interest  it 
paid.  Failure  to  do  so  wiM  result  in  the 
requirement  of  immediate  payment  of  all 
deferred  interest.  States  previously  qualifying 
under  this  provision  are  re«)uired  to  certify  to  . 
the  Secretary  of  Labor  prior  to  September  30 
of  each  year  of  deferral  as  to  any  tax  or 
benefit  change  occurriag  after  Septemt>er  90 
of  the  prior  year  with  the  cost  impact  of  each 
change  or,  if  no  changes,  certification  to  that 
effect 

h.Dehy  of  interest  for  up  to  nine 
months  after  the  September  30  due  date. 
The  provision  for  high  unemployment 
delay  of  interest  remains  in  effect.  Hi^ 
unemployment  under  this  provision  is 
.  defined  as  a  total  unemployment  rate 
(TUR)  of  13.5  percent  or  higher  for  the 
most  recent  12-month  period  for  which 
data  is  available  prior  to  the  date  on 
which  interest  is  due.  Section  1202(b)(g). 

c.  Discounted  rate  of  interest  This 
provision  provided  for  a  discounted 
interest  rate  of  one  percentage  point 
below  the  interest  rate  that  would 
otherwise  apply  if  certain  substantive 
legislative  action  were  taken.  This 
provision  that  allows  a  State  to  obtain 
new  discounted  interest  expired  in  1985 
but  still  applies  in  the  case  of  previously 
approved  legislative-action  deferrals 
under  a(4)  above.  Section  1202(b)(8KD). 

d.  A  State  desiring  any  interest  relief 
under  this  section  must  request  that 
relief  by  letter  of  application  from  the 
Governor.  The  Secretary  shall  not 
assume  that  the  Governor  of  a  State 
wishes  any  of  the  provisions  of  this 
section  5  to  apply. 

6.  Due  dates  for  interest  payments.  AD 
provisions  of  Section  1202(b)  on  interest 
payments  specify  a  due  date  for 
payment  which  is  on  or  prior  to  a 
specified  or  determinable  calendar  day. 
In  all  cases  if  the  last  day  for  pajrment 
falls  on  a  Treasury  non-business  day. 
the  interest  must  be  paid  not  later  than 
the  next  preceding  Treasury  businesis 
day.  There  is  one  necessary  exception  to 
this  rule.  If  under  the  second  sentence  of 
section  12G2(b](3)(A}  the  due  date  falls 
on  a  Treasury  non-business  day,  the  due 
date  becomes  the  next  succeeding 
Treasury  business  day. 

7.  Offset  credit  reduction  provisions. 
a.  Full  cap  provisions  permit  a  State 

80  qualifying  to  cap  FUTA  offset  credit 
reductions  at  the  greater  of  0.6  percent 
of  FUTA  wages  or  the  reduction  that 
was  in  effect  with  respect  to  the  State 


for  the  preceding  year.  Section 
3302(f)(1). 

F4iH  cap  provisiaas  renaiia  in  effect 
requiring: 

(1)  No  reduction  in  tax  efCnrt 

(2)  No  net  decrease  in  solvency; 

(3)  Average  tax  rate  greater  than  or 
equal  to  the  5-year  benefit  cost  rate;  and 

(4)  Outotamnng  loans  do  not  increase 
over  balance  at  end  of  third  preceding 
year. 

Section  3302(f)(2). 

b.  Partial  cap  piuvisions  redaoe  tke 
annual  offset  credit  redactions  by  ai  or 
0.2  percentage  pointo  under  prescribed 
conditions.  Reductions  earned  in  prior 
years  will  carry  forward.  Section 
3302(fK8)(A)  limite  any  such  partial  cape 
to  "a  taxable  year  prior  to  1967" 
(Uiereby  ending  no  later  than  1986). 
However  the  Report  of  the  Conference 
on  Pub.  L  98-21,  containing  diese 
provisions,  appears  to  indicate  that  it 
was  intended  by  the  conferees  that 
partial  caps  would  be  limited  to  taxable 
years  imor  to  1986  (thereby  ending  no 
tater  than  1985).  In  order  to  provide 
resolution  to  this  inconsistency,  the 
Department  has  requested  a  technical 
correction  amendment  to  section 
3302(r)(8)(A),  limiting  appiication  of  the 
partial  cap  to  "a  taxabke  year  prior  to 
1986".  Such  change  is  included  in  the 
House-passed  Tax  Ref orm  Act  of  1985 
(H.R.  3838).  The  bill  will  be  considered 
by  the  Senate  during  the  Second  Session 
of  the  99th  Congress  which  began  on 
January  21, 1986.  Ultimate  disposition  of 
the  issue  remams  uncertain.  If  no  action 
results  in  1986,  the  partial  cap  provisions 
will  remain  in  effect  through  that  year. 

c.  Avoidance  of  offset  reduction  when 
State  makes  certain  repaymmte. 
(Section  3302(g)).  Under  diis  provision 
the  State  makes  paymente  fion  iU  trust 
fund  to  cover  any  loans  for  the  year  and 
the  equivalent  offset  redaction  from 
additional  funds  gained  as  a  result  of  a 
law  change.  The  State  must  further 
demonstrate  it  will  not  be  required  to 
borrow  Title  XII  loans  from  November  1 
through  January  30.  This  provision 
remains  in  effect. 

d.  The  provision  that  the  additional 
(and  succeeding)  fifth  year  offset  credit 
reduction  under  section  3302(c)(2)(C) 
could  be  waived  and  additional 
reduction  computed  under  section 
3302(cK2](B)  if  a  State  has  taken  no 
action  to  reduce  its  solvency  for  one 
Year  before  September  30  remains  in 
effect.  Section  3302(c)(2)  (last  sentence). 

e.  A  State  must  request  that  any 
modification  in  Federal  Unemployment 
Tax  Act  offset  credit  provisions  be 
granted;  otherwise  the  full  offset 
provisions  will  be  allowed  to  apply  as 
provided  for  in  section  3302(c)(2]  (A),  (B) 
and  (C).  The  Secretary  shall  not  assume 


that  the  Caaaraor  of  a  State  wishes  any 
of  tba  proivwioaB  of  diis  section  7  to 
apply,  absent  an  express  appKcatian 
bom  the  Govemor  requestii^  a  cap  or 
avoidance  and  furnishing  evidence  of 
■sating  the  qoaiifying  requirements  for 
granting  a  cap  of  avoidance. 

8.  OMB  Approval  OMB  approved  the 
reporting  reqoiremente  for  UffL  31-83. 
This  UIPL  does  not  change  any  of  those 
reporting  instructions. 

6.  Action  Required.  States  wishing  to 
secure  a  cap  on  or  avoidance  of  offset 
credit  reductions  and  interest  relief  are 
asked  to  revtew  the  requiremento 
explained  in  detaU  under  UIPL  31-83. 

10.  bgaires.  Direct  toquires  to  the 
appropriate  regional  office. 
[FR  Doc.  ee-7735  Filed  4-7-8B:  8:45  am) 
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To  Apply  for  Woricor  AdIuolaMnt 
Aa^tancr,  UnKad  Stataa  Staal  Corp. 
ataL  ' 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  24, 1986— Mardi  28, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  ^e  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  tfiat  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3]  that  increases  of  importe  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contritMited 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  productioiL 

Negative  Deteiminations 

In  each  of  the  {(blowing  caaes  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customera 
indicated  ^at  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-16,597;  United  States  Steel  Corp.. 
Texas  Uranium  (^ration.  George 
West  TX 
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In  the  following  caae  the  invmtigaUon 
revealed  that  criterion  (3)  had  not  been 
met  for  the  reason  spedfied. 
TA-W-ia^iZ  United  Die  Coijk, 
HaxelUm.  PA 

Aggragate  U.S.  Imports  of  steel  cutting 
dies  are  negligible. 

Afffamadve  Deteiminations 

TA-W-16.S64:  Remington  Anns  Ca. 
Uion.NY 
A  certification  was  issued  covering  Sll 
woricers  of  the  finn  separated  on  or  after 
August  1, 1985. 
TA-W-16,S7S:  Altra.  Inc.  Boulder.  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  9. 1984  and  before  August  30. 
1985. 

TA-W-16.5eO:  Delta  International 
Machinery  Corp.,  Tupelo,  MS 
A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
October  11, 1984  and  before  February  28, 
198& 

TA-W-16.e09:  Westinghouse  Electric 
Corp.,  Union  City,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16.617:  Main  Pants  and  Clothing 
Corp..  West  Pittaton,  PA 
A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
July  1, 1985  and  before  December  22. 
1985. 

TA-W-16.5a3;  Kerr-McGee  Chemical 
Corp.,  Hobbs  Potash  Facility. 
Hobbs,  NM 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  3, 1984. 

TA-W-ie,599:  Zenith  Electronics  Corp., 
Plants  »32  and  #41.  Evansville.  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1985. 

TA-W-16.537;  Arkwright  Finishing 
Plant.  United  Merchants  & 
Manufacturers.  Inc..  Fall  River.  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16.580;  Hoechst  Ceramtec  North 
America,  Inc.,  Providence.  RI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  10, 1984  and  before  January  31, 
1988. 


TA~W-16,4ai:  Jampa  Manufacturing 
Co.,  Lowell.  MA 
A  certiflcation  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  30. 1985  and  before  October  6, 1985. 
TA-yV-16.332:  Efka  Plastics,  Bayone,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  7. 1984  and  before  August  31, 
1985. 

TA-W-16,379:  Danskin  Division  of 
International  Playtex.  Inc.,  Plant 
#&  York.  PA 
A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
December  1. 1984. 

TA-W-18.542:  Green  River  Steel  Corp., 
Owensboro.  KY 
A  certification  was  issued  covering  all 
woricen  of  the  firm  separated  on  or  after 
September  3a  1984. 
TA-W-16,399;  Cessna  Aircraft  Co., 
Witchita,  KS  (Including  Wallace, 
Pawnee  B  Strothers  Facilities) 
A  certification  was  issued  covering  all 
woriiera  of  the  firm  separated  on  or  after 
August  2a  1984. 

TA-W-ie,387;  Cooper  Tire  and  Rubber 
Co.,  Findlay,  OH 
A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-18,431;  International  Shoe  Co.. 
Batesville,  AR 
A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
November  1, 1984. 
TA-W-16,446:  MI  U.  Inc..  Quincy,  MA 

A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
September  19, 1984  and  before 
December  31, 1985. 
TA-W-16.5aa;  Bridgeport  Machines. 
Horsham.  PA 
A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16,588A:  Bridgeport  Machines. 
Bridgeport,  CT 
A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
April  1, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  24, 1988- 
March  28, 1988.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Ubor,  601  D  Street,  NW., 


Washington,  DC  during  normal  business 
houn  or  will  be  mailed  to  penons  who 
write  to  the  above  address. 

Dated:  April  1. 1966. 
Manrin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  86-7738  Filed  4-7-88:  «:45  amj 
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InvMttgatlons  Regarding 
CwtMcatlons  of  EllglbNity  To  Apply  for 
Woilcor  A(4u«tRMnt  AstManco; 
BoMro  Qarmont  Ca  ot  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pureuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  worken  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  penons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Assistance,  at 
the  address  shown  below,  not  later  than 
April  18. 1986. 

Interested  penons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  18, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  Slat  day  of 
March  1986. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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rrA-w-ie.2551 

Kentucky  Electric  Steel  Co.;  Ashland, 
KY;  Amended  Certification  Regaidlng 
EUgibility  To  Apply  for  Worfcer 
Adjustment  Assistance 

In  accordance  writb  section  223  of  the 
Trade  Act  of  1S74  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  18, 1986.  applicable  to  a& 
worken  at  Kentucky  Electric  Steel 
Company,  Ashland,  Kentucky.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  January  28. 1986  . 
(51  FR  3523). 

Based  on  additional  information 
furnished  by  a  worker  and  confirmed  by 
the  company  on  worker  separations 
prior  to  the  October  1, 1984  impact  date, 
the  Department  is  amending  the 
certification  by  estabUshing  a  new 
impact  date  of  September  1, 1984. 

The  intent  of  the  certification  is  to 
cover  all  worken  at  the  Kentucky 
Electric  Steel  Company,  Ashland, 
Kentucky  whose  separations  were 
linked  to  increased  imports  of  steel  ban 
and  bar-size  light  shapes. 

The  am^Kied  notice  applicable  to 
TA-W-18.225  is  hereby  issued  as 
follows: 

All  woricen  of  the  Ashland.  Kentucky 
facility  of  Kentucky  Electric  Steel  Company 
who  became  totally  or  partially  separated 
from  empioyment  on  or  after  Septenbar  1, 
1984  are  eligible  to  apply  for  MliustaaaS 
assistance  under  Section  223  of  the  Tiade  Act 
of  1974. 

Signed  at  Washington.  IXX  this  31st  day  of 
March  1986. 

Robert  O.  DMlongchamps, 
Director.  Office  of  Legislation  and  Actuarial 
Services.  UiS. 
|FR  Doc  86-7740  Fied  4-7-46:  8:45  am\ 


[TA-W-18.2M1 

OMida.  Ltd,  Onekta^NY^fle^Md 
Deterndnalion  on  ReoonaldafallDn 

On  March  5. 1986  the  Departneat 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  worken  and  former 
worken  in  the  Executive  Offices  at 
Oneida.  Ltd..  Oneida.  New  York.  This 
determiaation  was  published  in  the 
Federal  Registar  on  March  14. 1988  (51 
FR  8905). 

The  company  claimed  in  its 
application  for  reconsideration  that  the 
Department  did  not  take  into 
consideration  all  the  employment  at  the 
Executive  Offices  of  Oneida,  Ltd.. 
Oneida.  New  York. 

The  reconsideration  findings  showed 
that  employment  at  the  Executive 
Offices  of  Oneida,  Ltd..  Oneida.  New 
York  declined  in  1984  and  in  19B5. 
Average  employment  in  the  Bxecotive 
Offices  declined  in  the  last  half  of  1984 
and  in  the  firat  half  of  1985  compared  to 
their  respective  periods  in  the  previous 
year.  The  findings  also  showed  that  the 
Executive  Offices  provide 
administrative  support  to  the  two 
Oneida  plants  in  Sherrill,  New  York 
whose  worken  were  certified  for  trade 
adjustment  assistance  in  January  1988 
both  with  an  impact  date  of  faiy  28. 1964 
(TA-W-16.298  and  TA-W-M.2B7>. 

ConclusioB 

After  carefal  review  of  Ibe  facta 
obtained  on  reconsideratian.  it  ia 
concluded  that  increasad  inpnts  of 
articles  like  or  directiy  coaipietttive  with 
stainless  steel  flatware  prodaoed  by 
Oneida  Ltd^  contributed  iaiportairtly  lo 
the  decline  in  sales  and  to  the  total  or 
partial  separation  of  worken  and  former 
worken  at  the  Executive  Offices  of 
Oneida,  Ltd..  Oneida.  New  Yorfc.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1874, 1  make  the  following 
revised  determination: 


AH  workers  of  the  Executive  OfTices  of 
Oneida,  Ltd.,  Oneida.  New  York  who  becasie 
totally  or  partially  separated  frooi 
employment  oa  or  after  July  28. 1884  an 
eli^le  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1874. 

Signed  at  Washington,  DC  this  28th  day  of 
March  1986. 

Robert  O.  Deslongdiamps. 
Director,  Office  of  Legislation  omdActaarial 
Services,  UIS. 
[FR  Doc  86-7739  Piled  4-7-46;  8:45  am] 


Mine  Safety  and  Healtli  AdnMstratioM 
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Badger  Goal  Co; 
Modification  01  Appacaoon  or 
Mandatory  SafMy  Standard 

Badger  Coal  Company.  145  Sago 
Road,  BuckhamKW.  West  Virginia  28201 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1403-5(g)  (bdt 
conveyon)  to  its  Grand  Badger  No.  1 
Minie  (I.D.  No.  46-04819)  located  in 
Upshur  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
tiie  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  dear  travelway  at 
least  24  inches  wide  be  provided  on 
both  sides  of  all  bett  conveyor*. 

2.  Petitioner  states  that  the  mhie  has 
experienced  extensive  rib  shiffing  and 
adverse  roof  coiufitions.  Additional 
supports,  audi  as  cribs  and  posts,  have 
been  instaOed  restricting  the  24-inch 
denrance  in  certain  areas  of  tfie  mine. 

3.  As  an  aKemate  method,  petitioner 
will  post  ahuiriROB  or  reflective  signs 
designating  close  dearance  inby  and 
outby  affected  veas.  A  belt  shutoff 
switch  will  be  placed  in  die  affected 
areas  and  the  belt  conveyor  will  be  de- 
eneigized  while  work  is  being 
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perfonned.  A  copy  of  these  stipulations 
will  be  posted  on  the  miner's  bulletin 
board. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  •tandard. 

Request  for  Coma^ants 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  B27. 4015  Wilson 
Boulevard.  Arlington.  Vir^a  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8. 19861  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Apfil  1.  lM8w 
riiiMiia  *¥.  auvej. 

Dinctor.  Office  ofStandarda.  Regulations 
and  Variances. 
(FR  Doc  8»-77m  Filed  4-7-aa;  8:46  amf 
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AaaocMad  Coal  Cevp4 
tor  ModHicallon  o«  AppBcattow 
Safety  StandanI 


Of  ■■naaiory 

Eastern  Associated  Coal  Corporation. 
One  PPG  Place,  Pittsburgh, 
Pennsylvania  15222  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Federal  No. 
2  Mine  (LD.  No.  46-01456)  located  in 
Monongalia  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  weekly  examinations 
for  haxardous  conditions  be  made  in  the 
return  and  in  at  least  one  entry  of  each 
intake  and  return  air  course  in  its 
entirety. 

2.  The  Federal  No.  2  Mine  was  opened 
in  1968  in  the  Pittsburg  coal  seam. 
During  the  period  &t>m  1976  to  1979  a 
tuimel  was  driven  in  the  coal  seam.  The 
tunnel  was  constructed  with  a 
horizontal  partition  wall  of  precast 
concrete  slabs  to  provide  separate 
intake  and  return  air  courses,  with  the 
return  on  top.  Due  to  rib  rolls  which 
have  caused  the  large  concrete  slabs  to 
collapse,  approximately  800  feet  of  the 
tuimel  immediately  in  by  the  Shriver 
Shaft  is  inaccessible  and  too  dangerous 
to  travel  No  power  is  being  maintained 
in  the  tunnel  except  to  a  proposed 
permissible  submersible  pump  at  the 
bottom  of  the  shaft.  Power  to  this  pump 
would  be  provided  through  Shriver  Shaft 


instead  of  throu^  the  tunnel  from  the 
mine.  Rehabilitation  of  the  tunnel  in  the 
area  of  the  unstable  slabs  and  ribs 
would  expose  workers  to  hazardous 
conditions.  Althou^  unsafe  for  b*avel, 
the  tiumel  allows  sufficient  air  to  pass  to 
ventilate  the  affected  areas  of  the  mine. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain  two 
special  ventilation  check  points  that 
would  be  examined  daily  by  a  certified 
person.  Air  quantity  and  methane 
readings  would  be  recorded  and  a  date 
board  would  be  located  at  each  check 
point  for  the  date,  time  and  initials  of 
the  person  making  each  examination. 
All  persons  assigned  the  duties  of 
running  the  chedi  points  would  be 
familiar  with  the  ventilation  of  the  area, 
and  any  changes  would  be  reported  to 
the  mine  and  ventilation  foremen. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi-ation.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8. 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  1. 1980. 
Pallida  W.SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  86-7800  Filed  4-7-88;  8:45  am] 
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static  electricify  and  high  enough  to  limit 
the  flow  of  stray  electric  currents  to  a 
safe  level 

2.  Semi-conductive  hose  if  too  flexible 
to  reach  high  back  blastholes  which  may 
be  12-20  feet  above  floor  level. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  an  aluminum 
ammonium  nitrate  loading  probe 
attached  to  semi-conductive  hose  which 
would  extend  back  to  the  loading 
machine.  The  aluminum  tubing  would  be 
restricted  to  areas  where  only  non- 
electric blasting  caps  are  inseried  into 
blastholes.  The  semi-conductive  hose 
would  restrict  stray  current  and  the 
aluminum  tubing  would  allow  static 
electricity  to  flow  from  the  aluminum 
tubing  through  the  hose. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8. 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  1. 1966. 
Palrida  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  86-7801  Filed  4-7-88;  8:45  amj 
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[Docket  No.  Hr*aS~fr4H] 

Homestaka  Mining  Co,;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 
Box  875,  Lead,  South  Dakota  57754  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.6195  (conductivity  of  hoses) 
to  iU  Homestake  Gold  Mine  (I.D.  No.  39- 
000055)  located  in  Lawrence  Counfy, 
South  Dakota.  The  petition  is  filed  under 
section  101(c)  of  Uie  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petititioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hoses  used  in 
connection  with  pneumatic  loading 
machines  be  of  the  semi-conductive 
type,  having  a  total  resistance  low 
enoii^  to  permit  the  dissipation  of 


[Docket  No.  M-«6-41-C] 

Maple  Meadow  Mining  Co„  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Maple  Meadow  Mining  Company, 
1250  One  Valley  Square,  Charleston. 
West  Virginia  25301  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Maple 
Meadow  Mine  (I.D.  No.  46-03374) 
located  in  Raleigh  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirefy  on  a  weekly 
basis. 

2.  Petitioner  stales  that  the  airway  is 
unsafe  to  travel  due  to  deteriorating  roof 
conditions  including  four  roof  falls. 


3.  As  an  alternate  method,  petitioner 
proposes  to  establish  mdnitoring 
stations  at  specific  locations  where  a 
certified  person  will  take  air  readings 
and  make  visual  examinations  on  a 
weekly  basis.  The  results  of  the 
examinations  will  be  kept  in  an 
approved  record  book. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  to  the  miners  affected 
as  that  aflorded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
B,  1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  1, 1988. 
Patrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc.  86-7802  Filed  4-7-86;  8:45  am] 
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[Docket  No.  M-86-36-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Sandard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  St.  Louis,  Missouri 
63102  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Camp  No.  11  Mine  (I.D.  No.  15- 
08357]  located  in  Union  Couhfy.  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirefy  on  a  weekly 
basis: 

'     2.  Petitioner  states  that  due  to  adverse 
roof  conditions  where  a  roof  fall  has 
made  an  area  inaccessible,  the  seal 
cannot  be  safely  examined  at  the 
standard  location. 

3.  As  an  alternate  method,  petitioner 
has  established  three  points  where 
weekly  examinations  can  be  made  of 
the  seal  and  air  courses. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  'These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Viiginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
8 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patrida  W.  8lh/ey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  86-7803  Filed  4-7-86;  8:45  am] 
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[Docket  No.  M-86-34-C) 

Pyro  Mining  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company.  P.O.  Box  267, 
Stuigis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Pyro  #9 
Wheatcroft  Mine  (ID.  No.  15-13920) 
located  in  Webster  Counfy,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  weekly  examinations 
for  hazardous  conditions  be  made  at 
seals  and  return  air  courses  in  their 
entirefy. 

2.  Petitioner  states  that  the  mine 
consists  of  four  seals:  one  is  being 
examined,  another  is  visible,  and  two 
are  unable  to  be  examined  due  to  roof 
falls.  There  is  no  danger  of  the  seals 
crushing  out. 

3.  As  an  alternate  method,  petitioner 
proposes  to  monitor  the  air  passing  by 
the  seals  at  a  specific  location  on  a 
weekly  basis,  "rhere  are  no  power  wires 
or  sources  of  ignition  in  the  area. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  Uiat  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 


8 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  1, 1986. 
Patrida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc  86-7804  FUed  4-7-86;  8:45  am] 


Pension  and  Welfare  Beneflta 
Adminiatratlon 

[Application  Na  D-6512  et  eLl 

Propoeed  Exemptlone;  Bin  KeNey 
Chevrolet,  Inc.  et  tL 

AQCNCV:  Pension  and  Welfare  Benefits 

Administration,  labor. 

ACTKM:  Notice  of  Proposed  Exemptions. 


:This  document  contains 
notices  of  i>endency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Securify  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Commmts  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  tiiis  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
InterpreUtions,  Room  N-56e9,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
Atiention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Document  Room  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

Notice  to  Interested  Person* 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
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of  die  exemption  ee  pubHshed  in  ttie 
PedHal  Regieler  end  shell  infonn 
inleraeted  penona  of  their  right  to 
couaneBt  aed  lo  leqaeel  e  heeriqg 
(where  appropriete). 

propoeed  exemptions  were  requested  in 
eppUcetieae  filed  persoent  to  eection 
40e(e)  of  the  Act  and/or  eection 
4075(cK2)  of  the  Code,  end  in 
accordance  with  proceditfes  set  forth  in 
ERISA  Procedure  7S-1  (40  PR  18«71, 
April  2a  1975).  Effective  December  31. 
1978,  sectioB  IOC  of  Reorgenisetiaa  Plen 
No.  4  of  1978  (43  PR  47713.  October  17. 
1978)  transferred  the  euthority  of  the 
Secretary  of  dM  Tteasnry  to  issue 
exemptions  of  the  type  requested  to  Bm 
Secretary  off  Labor.  Thaieibre.  these 
notices  (rf  pendency  ere  isened  solely  by 
the  Department 

The  appUcatioaB  contain 
representetions  with  retard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  epplications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  end 
representations. 

Bill  Kelley  Chevrolet.  Idc^  Employeee 
Retirement  Plan  (dm  Plan).  Located  in 
Hallandale.  Florida 

(ApplicaUon  Na  D-6S12] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4g75(c)(2)  of  the  Code  and  in 
accordance  writh  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (bHl)  and  (bH2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  the  Code, 
by  reason  of  section  4g75(c)(l)  (A) 
through  (E)  of  the  Code  shell  not  apply 
to  die  sale  of  certain  real  property  by 
the  Plan  to  Mr.  Stephen  A.  Keliey  and 
Mr.  William ).  Kelley,  parties  in  interest 
with  respect  to  the  Pian,  provided  the 
sales  price  is  not  less  than  die  fair 
market  value  of  the  property  on  the  date 
of  the  sale. 

Sununary  ofFactB  and  Representations 

1.  The  plan  is  a  money  purchase 
pension  plan  with  approximately  32 
participcmts.  The  Plan  had  total  assets 
of  $375,000  as  of  December  31, 1983. 
Effective  December  3a  1983,  the  Plan 
was  terminated  as  an  ongoing  plan,  and 
its  trust  is  being  maintained  as  a 
wasting  trust  (the  Trust).  The  Plan  has 
two  trustees,  namely.  Stephen  A.  Kelley 


end  Williem ).  KeBey  |r.  (die  KeOeys). 
IW  relleje  ere  siinfehnlrteie  directors, 
offlcere  end  enyloysee  of  BM  Kelley 
Chevrolet.  Inc.  (Mm  Plan  S^onaor).  The 
Plan  Sponsor  is  e  Gbevrelet  deeler 
whi(^  aella  and  eerftoes  new  and  used 


X.  Tlie  Plu  Spenaor  wooU  now  Uke  to 
tenninale  Ifae  Thiat  and  dielribate  the 
eeeets  to  the  Hen  parddpenta.  The 
Trust  can  only  lie  teminaled  if  certain 
eeeets  in  die  Trust  can  be  bqaidated.' 
The  Trust  owns  e  parcel  of  land,  with 
improvements,  located  et  N£.  7di  Street 
and  1st  Avenue.  Hallandele.  Florida  (die 
Property)  which  is  leased  from  dw  Trust 
to  the  Plan  Sponsor.  On  May  1, 1900,  the 
Plan  Sponsor  entered  into  a  written 
ieese  widi  die  Plan  (die  Lease)  for  ten 
years  with  an  option  to  renew  for  ten 
years.  The  option  was  renewed  by  the 
Plan  Sponsor,  but  there  is  no  written 
copy  of  the  renewal.  Rent  has  been  paid 
to  the  Plan  as  required  by  the  Lease.' 

3.  It  is  now  proposed  that  die  Property 
be  eold  to  the  KeUeys  for  the  total  cash 
amount  of  $275,000.  An  appraisal  of  die 
Property  eres  perfcrmed  by  Fred  E. 
Wefter,  SJt.E.A.  and  Florence 
WippUnger  of  Fort  Leuderdele.  Florida 
(die  Appraisers).  The  Appreisers 
established  the  fair  market  value  of  the 
Fkoperty  at  $275,000  as  of  March  9, 1984, 

4.  In  siunmary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  die  Act  because: 

(1)  The  Flan  would  be  able  to 
liquiidate  its  assets  for  a  value 
determined  by  an  independent 
appraiser,  thus  providing  liquidity  for 
distribution  to  die  Plan  participants; 

(2)  The  Plan  will  receive  fair  market 
value  for  its  assets;  and 

(3)  The  Plan  trustees  have  determined 
that  the  proposed  transaction  are  in  the 
interest  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 


'  The  Diyihiiwit  noteB  that  the  original 
exMBptkiB  appHcattaB  raquaalad  ralM  for  the  lale 
of  the  Property  and  cartata  other  leaiehold 
improvement*,  owned  by  the  Plan  and  under  lease 
to  the  Plan  Sponsor.  Th*»  notice  of  pendency, 
however,  relates  only  to  the  proposed  sale  of  the 
Property  and  no  exemptive  relief  ia  being  proposed 
at  this  time  by  the  Department  ooaoaraing  the  sale 
of  the  leaaehold  hnprovamanta. 

*  The  applicant  represento  that  the  Lease  was 
covered  by  section  414  of  the  Act.  The  Department 
expresses  no  opinion  as  to  the  applicability  of 
•edion  414  ia  this  inatanoe.  The  appttcanl  further 
rifresentt  that  it  will  file  an  excise  tax  return  and 
pay  excise  tax  shown  on  such  return  in  connection 
with  the  Lease  beyond  |une  30. 1064  within  60  days 
of  the  final  grant  of  the  proposed  exemption. 


PraRt  Shaiii^  Retfreaeent  Plan  of  Casard 
FtenttuH  CaqMcalioB  (the  Plan). 
Located  fai  Hsb  Faint  North  CaroBna 

[AppUcaliaoN«.I>-68B3) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
aothority  of  section  40a(a]  of  the  Act 
and  secdoa  4g75(cK2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedore  75-1  (40  FR 
18471,  April  28. 1975).  If  die  exemption  is 
granted  die  restiictions  of  section  40e(a) 
end  406(b)(1)  and  (bK2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  die  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lease  of  certein  real  property  by 
the  Plan  to  Casard  F^imiture 
Corporation  (die  Employer)  provided  all 
of  the  terms  of  soch  Ieese  are  as 
favorable  to  the  Plan  es  those 
obteinable  in  an  arm's-length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective 
September  10, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  223  participants.  The  Pian  has  total 
asseU  of  $2,105,330  as  of  October  24. 
1985.  The  Employer  is  a  furniture 
manufacturing  company.  The  trustees  of 
die  Plan  are  Arthur  Cassell,  William  L 
Cassell  and  Paul  Saperstein  (the 
Trustees).  The  Trustees  are  officers  of 
the  Employer. 

2.  The  Plan  owns  certain  real  estate 
located  in  Orange  County,  North 
Cerolina  which  it  purchased  in  1970.  The 
real  estate  consists  of  approximately 
34,000  square  feet.  On  February  22, 1974 
the  Employer  and  Plan  entered  a  lease 
for  a  three-year  term  commencing 
March  10, 1974  and  ending  on  March  9, 
1977  (Old  Lease  I)-  The  Employer  paid 
the  Plan  monthly  installments  of  $1,200 
as  rental.  Old  Lease  I  involved  14,670 
square  feet  of  space.  When  the  term  of 
this  lease  expired,  die  Employer  and  the 
Plan  continued  the  lease  arrangement 
pursuant  to  a  holdover  provision  of  this 
Old  Lease  I.  On  January  2a  1978  the 
Plan  and  the  Employer  entered  anodier 
lease  for  additional  space  for  a  five  year 
term  beginning  Februaiy  1, 1978  and 
ending  on  January  31, 1983  (Old  Lease 
n).  Old  Lease  II  involved  a  total  of 
33,248  square  feet  of  space.  The  Plan 
paid  monthly  rental  installments  of 
$3,000.  On  Jiily  14, 1980  die  Plan  and  the 
Employer  renewed  Old  Lease  II  reducing 
die  space  to  14,400  square  feet  (Old 


Lease  HI).  Old  Lease  III  was  for  a  three- 
year  term  beginning  August  1, 1960  and 
ending  July  31, 1983.  The  rental  was 
payable  in  monthly  installments  of 
$1,500.  After  the  expiration  of  this  term, 
the  Employer  continued  to  lease  14,400 
square  feet  of  space  (the  Property) 
pursuant  to  a  holdover  provision  in  the 
Old  Lease  III.^ 

3.  The  applicant  requests  an 
exemption  to  permit  the  continued 
leasing  of  the  Property  by  the  Plan  to  the 
Employer  pursuant  to  a  lease  agreement 
which  became  effective  July  1, 1984  (the 
New  Lease).  The  New  Lease  is  for  a 
five-year  term  ending  on  June  30, 1989. 
The  New  Lease  may  be  renewed  for  an 
additional  five-year  period,  such 
renewal  option  to  be  exercised  only 
upon  the  approval  of  the  Plan's 
independent  fidiciary. 

4.  The  rental  payments  under  the 
terms  of  the  New  Lease  are  $1,775  for 
the  first  three  years.  Monthly 
installments  of  rent  were  paid  in 
advance  on  the  first  day  of  each  month 
beginning  July  1, 1984.  On  July  1. 1987. 
the  monthly  rental  will  be  adjusted 
based  upon  a  valuation  of  the  fair 
market  rental  value  of  the  Property  to  be 
performed  by  an  independent  appraiser 
selected  by  the  Plan's  independent 
fiduciary.  The  valuation  will  be  made 
not  more  than  60  days  prior  to  the  date 
for  adjustment  of  the  rental  rate.  In  no 
event  will  the  rental  rate  be  decreased. 
If  the  renewal  option  is  exercised,  the 
rental  rate  will  be  again  adjusted  on  July 
1990  based  upon  a  new  valuation 
determined  in  the  same  manner  as 
provided  above.  The  Employer  will  be 
responsible  for  the  payment  of  all 
assessments,  charges,  levies  or  licenses 
of  any  kind  that  may  be  assessed 
against  the  Property.  The  Employer  also 
pays  for  all  utilities  and  real  estate 
taxes. 

5.  An  appraisal  of  the  Property  was 
performed  by  Gerry  Vince  and  Melvin 
Holt  of  Corbett  Realty,  Inc.,  independent 
appraisers,  located  in  Mebane,  North 
Carolina  (the  Appraisers).  The 
Appraisers  have  determined  that  the  fair 
market  rental  value  of  the  portion  of  the 
Property  occupied  by  the  Employer  is 
$1,760  per  month  as  of  September  10, 
1984. 

6.  Mr.  Ed  Price  has  been  appointed  as 
the  Plan's  independent  fiduciary  (the 
Independent  Fiduciary)  with  respect  to 


>  The  applicant  represents  that  prior  lo  |une  30. 
1984.  the  Old  Leases  were  not  proliibited 
transactions  because  they  were  within  the  purview 
of  section  414  of  the  Act.  The  Department  expresses 
no  opinion  as  to  the  applicability  of  section  414  in 
this  instance.  The  applicant  represents  that  any 
excise  tax  which  may  be  due  as  a  result  of  the  Old 
Leases  will  be  paid  within  60  days  of  the  final  grant 
of  this  proposed  exemption. 


the  New  Lease,  elective  May  29, 1985.* 
The  Independent  Fiduciary  is  a  licensed 
realtor  with  the  real  estate  firm  of 
Chambers  &  Price  Realtors,  Inc.,  in  High 
Point,  North  Carolina.  He  represents 
that  he  is  independent  of  the  Employer, 
his  only  relationship  being  his 
involvement  in  a  few  real  estate 
transactions  with  the  Trustees.  The 
Independent  Fiduciary  represents  that 
he  is  aware  of  the  duties, 
responsibilities  and  liabilities  imposed 
by  the  Act  upon  plan  fiduciaries. 

7.  The  Independent  Fiduciary 
represents  that  he  has  reviewed  the 
New  Lease  in  its  entirety,  other  leases  of 
comparable  property,  and  the  appraisal 
of  the  Property.  He  has  determined  that 
the  New  Lease  is  appropriate  and 
suitable  for  the  Plan  and  in  the  best 
interests  of  the  Plan  because  it 
generates  income  for  the  Plan  equal  to 
the  fair  market  value  of  the  Property. 
The  Independent  Fiduciary  further   . 
represents  that  he  will  monitor  and 
enforce  the  terms  of  the  New  Lease. 

8.  In  summary,  the  appUcant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  because: 

(1)  The  Plan  will  receive  the  fair 
market  rental  value  for  the  Property; 

(2)  The  Independent  Fiduciary  will 
monitor  and  enforce  the  terms  of  the 
New  Lease:  and 

(3)  The  Independent  Fiduciary  has 
determined  that  the  New  Lease  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Ohnsted  Medical  Group,  P.A.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Rochester,  Minnesota 

(Application  No.  D-6026] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procediues  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  die  exemption  is 
granted  the  restrictions  of  the  section 
406(a)  and  406(b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  fitim  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 


*  Mr.  James  Duggin  was  appointed  as  the 
independent  fiduciary  for  the  New  Lease  on  |uly  1, 
1964.  Mr.  Duggin  was  replaced  by  Mr.  Ed  Price  as 
independent  fiduciary  on  May  28. 1965.  Mr.  Duggin 
has  previously  made  the  same  representations 
regarding  the  proposed  transactions  as  Mr.  Price 
has  made, 


through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  past  sale  by  the  Plan  of  its 
interest  in  certain  real  property  (the 
Property)  to  Olmsted  Medical  Properties 
(the  Partiiership),  a  party  in  interest  widi 
respect  to  the  Plan;  (2)  the  extension  of 
credit  by  the  Plan  to  the  Partnership;  (3) 
the  guarantee  of  repayment  to  the  Plan 
by  Olmstead  Medical  Group,  P.A.,  the 
sponsor  of  the  Plan  (the  Employer]  on 
behalf  of  the  Partnership;  and  (4)  the 
past  assignment  by  the  Plan  of  a  ground 
lease  widi  Lutheran  Brotheriiooti,  an 
unrelated  party,  to  the  Partnership, 
provided  that  the  terms  received  by  the 
Plan  were  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  unrelated  parties. 

Effective  Date:  If  the  exemption  is 
granted,  the  effective  date  will  be  May 
21, 1985. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  approximately 
77  participants  and  assets  of 
approximately  $4,925,260  as  of 
December  31, 1984.  The  trustees  of  the 
Plan  (the  Trustees)  are  Harold  A 
Wente,  M.D.,  John  Brodhun.  M.D.,  and 
Frank  Wilkus.  Aldiough  die  Plan  permits 
individual  direction  of  accoimt 
investments,  the  applicant  represents 
that  there  have  been  no  such 
individually  directed  accoimts. 
Investment  decisions  for  the  Plan  are 
made  by  the  Trustees.  The  Employer  is  e 
professional  association  organized 
imder  the  laws  of  Minnesota  which 
provides  medical  services.  As  of 
December  31, 1984,  the  Employer  had 
assets  of  approximately  $171,934.  The 
Employer  maintains  its  clinic  facility  at 
210  Nindi  Street  S.E.,  Rochester, 
Minnesota,  which  is  also  the  property 
involved  in  this  proposed  exemption. 
The  Partnership  is  a  Minnesota 
partnership  comprised  of  physician 
employees  of  the  Employer  and 
members  of  the  Employer's 
administrative  staff.  Its  primary 
business  is  the  leasing  of  the  Property  to 
the  Employer. 

2.  The  Trustees  purchased  the 
unimproved  property  (hereinafter 
referred  to  as  the  Land]  on  behalf  of  the 
Plan  for  $70,600  in  1968.  On  August  31, 
1969  the  Trust  sold  the  Land  to  Lutheran 
Brotherhood  and  unrelated  Miimesota 
insiu'ance  company,  for  $1004X)0  and  a 
commitment  to  provide  financing  for  a 
new  medical  building  (the  Building)  to 
be  constructed  on  the  Land.  Lutheran 
Brotherhood  then  leased  the  Land  to  the 
Plan  for  $14,250  per  year  for  a  period  of 
thirty-five  years  pursuant  to  a  lease 
dated  August  15, 1969.  The  Plan 
financed  the  construction  of  the  Building 
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w^T^  $S68k201  in  Plan  assets  and  a  loan 
of  STAOOB  from  LAitheran  ftotheriiood, 
which  kMB  has  b««B  paid  off  in  fiiU. 

a.  Up— co^pfation  of  the  BuildiBg. 
the  Plan  hated  the  Buikhog.  inchiding  a 
SMbb—e  of  the  Land  (together  referred 
to  as  the  IVoperty).  porsoant  to  a  thirty- 
five  year  lease  bediming  September  1. 
197(1,  at  a  monthly  rent  of  tlOOOO  net  of 
all  operatiiv  expenses.  The  Plan  made 
additional  improvements  on  the  Building 
throv^  Oeoember  31. 1975  at  an 
additional  cost  of  $249,966.  On  )aniiary« 
1. 1976.  an  addendum  to  the  lease  was 
effected  which  increased  the  monthly 
rent  to  $13,460  net  of  all  operating 
expenses  to  reflect  the  additional 
improvements.  Pursuant  to  the  amended 
lease,  the  Plan  received  net  rent  of 
$147,270  per  year  ($161,520  from  the 
Employer  less  $14,250  paid  to  Lutheran 
Brotherhood  under  the  ground  lease) 
until  )une  3a  1964.  The  applicant 
represents  that  the  Plan's  ownership  of 
the  Building  and  lease  of  the  Property  to 
the  Employer  were  permitted  under 
section  414(cN2]  of  the  Act  through  lune 
3ai9e4.* 

4.  On  June  3a  1984  the  Plan  and  the 
Employer  executed  a  new  lease  (the 
New  Lease)  for  a  period  of  twenty  years 
at  an  annual  rent  of  $28a000  net  of  all 
operating  expenses.  The  annual  rent 
was  determined  pursuant  to  an 
appraisal  performed  by  Mr.  Sampson  R. 
Child.  MAL  SRPA  of  Johnson.  Child 
Martin  ft  Associates.  Inc.,  who 
represents  that  he  is  unrelated  to  the 
Employer  and  the  Partnership.  Mr.  Child 
had  performed  a  complete  appraisal  of 
the  Property  in  ISTa  and  subsequently 
undated  Aat  appraisal  annually.  On 
)une  12. 1964.  Mr.  Child  estimated  an 
annual  net  income  form  the  Property  at 
$22a50a  His  appraisal  dated  September 
28, 1984  established  a  fair  market  value 
for  the  Property  (rf  $Z.23l.00a* 

5.  The  Plan  sold  the  Property  to  the 
Partnership  on  May  21. 1985  for 
$2.231.00a  of  which  the  Partnership  paid 
$1,784,000  in  cash.  The  Employer  and  the 
Partnership  obtained  the  cash  by  taking 
out  a  loan  with  Lutheran  Brotherhood, 
seciu«d  by  a  first  mortgage  on  the 
Property.  The  remainder  of  the  purchase 
price  was  evidenced  by  a  promissory 
note  (the  Note)  to  the  Plan  in  the  amount 


•  Ttw  Oapartmcfrt  i«  exprening  no  o|iiniaii  ■■  to 
wiMllMr  dw  bipioyw  wm  tnlidw)  lo  rriy  o*  the 
■Ulutory  uMiitfoa  provicM  by  MCtkM  414CcN2)  of 
iha  Act  throiWh  |<yw  aa  nec 

•  The  appiicaal  raqvMtad  tkal  Hm  OopartiiMBt 
grant  exemptive  r«li«f  (or  the  New  Lmm:  however, 
the  Departmeirt  dediMd  to  do  to  becMM  of  tiw 
high  percanlM*  ofPlMi  MMU  hnolvad  tai  iMldiiig 
and  leMii«  the  PraiMfty.  The  appiicaal  reproMnU 
that  the  Employer  will  file  the  r«)uir*d  fonu  with 
the  Internal  Revenue  Service  and  pay  the  exdae  lax 
applicable  to  the  New  Leete  within  SO  day*  of  the 
dato  thia  exemption  ia  granted. 


of  $4<74na  to  be  paid  in  monthly 
faMtaUmants  of  principal  and  interest  at 
the  rate  of  15%  per  annum  over  a  period 
of  ten  years.  The  Note  is  secured  by  a 
recoitled  first  lien  on  the  accounts 
receivable  of  the  Employer  as  guarantor 
of  the  Note,  and  by  a  recorded  second 
mortgage  on  the  Property.  The  applicant 
represents  that  the  accounts  receivable 
will  ahvays  have  a  value  of  at  least 
200%  of  the  outstanding  balance  of  the 
Note.  The  applicant  further  represents 
that  the  accounts  receivable  totaled 
$2,485,000  as  of  December  31, 1984,  and 
that  90%  of  the  accounts  are  collected  by 
the  Employer. 

6.  Prior  to  the  oonsumation  of  the  sale 
and  Note,  they  were  approved  on  behalf 
of  the  Plan  by  First  National  Bank  of 
Minneapolis  acting  as  the  independent 
fiduciary  (the  Independent  Fiduciary)  of 
the  Plan.  The  Plan  retained  the 
Independent  Fiduciary  pursuant  to  a 
written  agreement  dated  June  15. 1984. 
The  Independent  Fiduciary  represenU 
that  it  is  unrelated  to  and  has  no 
business  relationship  with  the  Employer 
or  the  Partnership. 

7.  The  Independent  Fiduciary 
determined  that  the  sale,  including  the 
Note,  was  in  the  beet  interests  and 
protective  of  the  Plan  and  its 
participants  and  benericiaries  for  the 
following  reasons: 

(a)  The  Plan  received  the  full 
appraised  value  of  the  Property; 

(b)  the  sale  released  the  Plan  from  any 
further  liability  under  the  ground  lease 
with  Lutheran  Brotherhood; 

(c)  the  large  cash  downpayment 
permitted  immediate  further 
diversification  of  the  Plan's  investments; 

(d)  the  terms  of  the  Note  were 
negotiated  on  an  arm's-length  basis,  and 
the  Employer  could  have  obtained  the 
same  financing  from  local  financial 
institutions  or.  other  third  party  lenders 
at  the  same  interest  rate  and  with  the 
same  collateral; 

(e)  the  Note,  which  makes  up  less  than 
10%  of  the  Plan  assets,  fits  within  the 
overall  investment  scheme  of  the  Plan; 
and 

(f)  the  Employer's  accounts  receivable 
represent  excellent  security  for  the  Note. 

8.  In  addition  to  approving  the  sale 
and  Note  on  behalf  of  the  Plan,  the 
Independent  Fiduciary  agreed  to 
monitor  the  repayment  of  the  Loan  to 
ensure  that  payments  are  timely  made, 
and  to  take  all  necessary  steps  to 
protect  the  Interests  of  the  Plan  and  its 
participants  and  benericiaries  if  the 
payments  are  not  made  when  due.  The 
Independent  Fidudaiy  will  also  ensure 
that  the  value  of  the  security  provided 
by  the  Partnership  and  the  Employer 
remains  at  least  200%  of  the  unpaid 
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principal  balanoe  of  the  Note,  and  will 
obUin  additional  eecwrity  or  accelerate 
repayment  of  the  Note  if  the  security 
falls  below  that  level 

9.  In  summary,  the  applicant 
represented  that  the  transactions  meet 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

(a)  The  Note  is  adequately  secured  by 
a  promissory  note  and  recorded  first  lien 
on  the  Employer's  accounts  receivable 
which  will  always  have  a  value  of  at 
least  200%  of  the  outstanding  balance  of 
the  Note;  as  well  as  a  recorded  second 
hen  on  the  Property; 

(b)  the  Note  has  been  and  will 
continue  to  be  monitored  by  an 
independent  fiduciary; 

(c)  the  Plan  received  fair  market  value 
for  the  Property; 

(d)  the  Plan  is  receiving  at  least  a  fair 
market  return  under  the  Note:  and 

(e)  the  Indqiendent  Fiduciary 
determined  that  the  sale  of  the  Property 
and  receipt  of  the  Note  were  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  prior  to  the  date  the 
transaction  was  consummated. 

For  Further  Infonnation  Contact:  Ms. 
Linda  Shore  of  the  Department, 
telephone  (202)  523-«71.  (This  is  not  a 
toll-free  number.) 

Enghmd  Marine  Supply  Co..  Inc. 
Eiiq>loyees'  Profit  ShJsring  Plan:  and 
Englund  Marine  Supply  Co.,  Inc. 
Employees'  Pension  Plan  (the  Plans) 
Located  in  Astoria.  Oregon 
(Application  No*.  D-6285  &  I>-62661 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  tile  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  408(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  provision  of  a  line  of 
credit  by  the  Plans  to  the  Englund 
Marine  Supply  Company  (the  Employer), 
the  sponsor  of  the  Plans,  provided  that 
the  terms  of  such  extension  of  credit  are 
at  least  as  favorable  to  the  Plans  as  the 
Plans  could  obtain  in  dealing  at  arms' 
length  with  an  unrelated  party. 

Temporary  Nature  of  Exemption:  This 
exemption,  if  granted,  shall  be  effective 
only  for  a  period  of  five  years  and  shall 
apply  only  to  loans  whidi  are  origineted 
and  repaid  within  five  years 
commencing  on  the  date  on  which  the 


final  exemption,  if  granted,  is  published 
inther 


Siumaary  c^  Facts  and  Rapresentatiom 

1.  The  plans  are  a  defined  benefit  plaa 
and  a  defined  contribution  plan,  each 
widi  18  partidpants.  The  Mans*  assets 
are  cemmingled  undv  one  trust  with 
total  net  assets  of  approoumately 
$1496.358  as  of  October  31. 1964.  AM 
investment  dedsaone  on  behalf  of  the 
Plans  are  made  by  the  Plan's  sole 
trustee,  \oia  Raglund  (the  Trustee),  en 
officer,  diredtor  and  stockholder  of  the 
Employer.  The  Employer  is  an  Oregon 
corporation  engaged  in  sales  of 
commercial  uad.  iodaatrial  marine 
product*. 

2.  In  tbe  ordinary  course  of  its 
business  over  the  past  five  years,  the 
Employer  has  regulariy  obtained 
operating  funds  by  means  of  drawing  on 
a  line  of  credit,  up  to  $600,000^  from  the 
United  Stales  National  bank  of  Oregon 
(the  Bank).  For  this  line  of  credBt, 
secured  solely  by  the  Employer's 
inventory,  tbe  Baployer  is  charged  a 
rate  of  interest  of  one  percent  above  the 
time  lending  rate  of  the  Bank.  The 
Trustee  views  the  Employer's  ongoing 
need  to  borrow  operating  capital  as  a 
potential  earning  vehicle  for  the  Plans 
and  would  like  to  offer  funds  from  the 
Plans  for  loans  of  operating  capital  to 
the  Employer.  The  Trustee  and  the 
Employer  are  requesting  an  exemption 
to  permit  the  Plans  to  provide  the 
Employer  a  fine  of  credit  (the  Loans] 
against  which  the  Employer  may  draw 
over  a  five-year  period  under  the  terms 
and  conditions  described  herein. 

3.  The  Loans  wiD  not  exceed  the 
lesser  of  $250,000  or  twenty-five  pereent 
of  the  Plans'  assets  at  any  time.  Each 
Loan  must  be  approved  individually  by 
an  independent  fiduciary  representing 
tht  interests  o<  the  Plans,  discussed 
below.  AR  such  Loans  will  be  fully 
repaid  within  five  years  of  the  date  this 
exemptioo,  if  granted,  is  published  in  the 
Federal  Register.  The  Loans  will  beer 
initial  interest  at  the  rate  of  the  Bank's 
prime  lending  rate  phis  one  percent  as  of 
the  dale  of  each  Loan.  The  interest  rate 
will  be  adjusted  annually  to  reflect  the 
then  current  prime  lending  rate  of  the 
Bank  plus  one  percent  and  in  no  event 
will  the  interest  rate  on  the  Loans  be 
less  than  twelve  pcrceat  |wr  amion. 
Each  Loan  will  be  repaid  in  equal 
monthly  payments  of  principal  and 
interest,  with  outstanding  principal 
amortized  over  twenty  years  and  all  . 
outstanding  principal  and  interest  to  be 
paid  within  five  years  of  die  dale  of 
grant  of  this  proposed  exemption.  The 
Loans  will  be  secured  (the  CoUatera))by 
a  first  mortgage  on  the  land  and  building 
which  constitutes  the  Employer's 
principal  place  of  business  (the    - 


I>operty)  in  Astoria.  Oregon,  a  first 
secinity  interest  in  a  boat  (the  Boot) 
owned  by  the  Bm]rioyer  and  by  tbe 
Employer's  accounts  receivable  (die 
AccouDls).  The  Property  was  appraised 
by  George  Bosbell.  Jr.  and  David  Pietka. 
MAI,  professional  and  independent  real 
estate  appraisers  in  Pui  ftantP,  Oregon, 
who  found  that  ks  of  October  14, 1985 
the  Property  had  a  feir  market  vchie  of 
$54,000.  The  Boat  had  a  fair  market 
value  oiSZZZJOOO  as  of  October  tB.  198S, 
according  to  Raymond  O.  f^olf,  CMS,  a 
profiessional  marine  surveryor  and 
consultant  in  Coqneville.  Otegon.  The 
Employer  represents  that  as  of  March 
31, 1985  tfie  Accounts  totalled  $508^000. 
The  Employer  represents  that  the  value 
of  the  Collateral  will  remain  at  least  two 
hundred  percent  of  the  outstanding 
balance  of  the  Loans  at  aH  tnoes  during 
the  five-year  period  of  the  Loans.  The 
Property  and  the  Boat  are  and  will 
remain  against  loss,  damage  and 
destruction  with  the  Plans  named  as  die 
beneficiary  of  sach  insurance  policies. 
The  Employer  represents  that  the  Plans 
win  have  a  first  security  interest  in  all  of 
the  Collateral  and  such  interest  will  be 
perfected  by  the  filing  of  a  mortgage  in 
CTatsop  Coun^,  Oregon  and  tho  fOing  of 
financing  statements  with  the  UCC 
Division  of  the  Corporation  Commission 
of  the  State  of  Oregon. 

4.  The  Trustee  has  appointed  Edward 
R.  Hall  (HaU)  to  act  as  an  independent 
ftdudacy  on  behelf  of  the  Plans  with 
respect  to  die  Loen*.  Hall  is  a  tax 
attorney  with  substantial  experience 
under  the  Act  who  represents  thet  he  is 
independent  of  and  unrelated  to  the 
Employer.  Hall  has  analyzed  die  Plans' 
proposed  extension  of  cre^t  to  the 
Employer  and  a»  a  resuk  of  sush 
analysis  has  determined  that  it  will  be 
in  the  best  interests  of  the  Plans  to 
proceed  with  the  propoecd  arraagenent 
Hall  represents  that  accordiiie  to  his 
investigation  the  risk  factor  involved  is 
minimal  doe  to  the  financial  vitality  of 
the  Employer  and  the  Employer's 
successM  record  in  repaying  loans.  Hall 
finds  diat  the  interest  rate  terms  as 
proposed  are  more  favorable  to  the 
Plans  than  those  which  the  Plans  could 
expect  m  dealing  with  aa  amelated 
party  and  are  appropriate  in  view  of  all 
surroimding  circumstances.  Hall  has 
determined  thai  the  Loans  wiM  be 
adequately  secared  with  tbe  Collateral's 
mandatory  security  ratio  of  200  pereent. 
Hall  represents  that  in  order  to  establish 
the  reliriMbly  of  the  Accoaate  a* 
Collateral  he  has  conducted  an 
inspection  of  the  Employer's  records 
relevant  to  the  Employer's  experience 
with  accounts  receivable  aver  the  past 
five  years.  Hall  finds  that,  based  upon 
the  Employer's  consistently  high  rate  of 


coUectioK,  resulting  in  only  one  to  two 
percent  of  unorilectible  anomrts.  the 
Accoants  are  vahiable  and  reRaUe  as 
CollateraL  After  an  exsininatioR  of  the 
Flans'  overall  {ovestmeBl  portfoao,  Han 
has  determined  dwt  the  Loans  win  leeve 
the  Plane  appropriate  n^oul  end  wctt- 
diversified.  HaB's  appraval  wiff  be 
required  of  each  iadividuul  kmr,  and 
Hall  represents  that  he  ww  consider 
each  Loan  reqaest  from  the  Employer  in 
die  context  of  the  Flans'  financial 
condition  at  the  time  of  eaeh  Loan 
request.  Hall  will  represent  the  Ffans  for 
the  duration  of  the  Loans  to  raenitor  the 
Elmployer's  compliafice  widi  aR  teiuis 
and  conditions  and  to  pvsue 
appropriate  remedies  on  behalf  of  the 
Plans  in  the  event  of  defaoh  or 
deficiency  of  performance.  Hall  wfll 
periodically  inspect  and  review  die 
condition  of  the  CoQatera)  to  ensure  that 
the  Hans'  interests  remain  protected 
and  to  eneuR  that  the  value  of  tbe 
Collateral  remaine  at  least  208  percent 
of  die  ouetatanding  bmance  of  the 
Loans. 

5.  In  summary,  the  appGcante 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a]  of 
the  Act  for  die  followaig  reasons:  (1) 
The  interests  of  the  Plans  are  and  arHl 
remain  represented  by  an  independent 
fiduciary,  HaU.  who  has  determined  that 
the  Loans  will  be  in  the  best  interests  of 
the  Plans;  (21  Hall's  approval  wiD  he 
required  of  each  individual  Loan  and  be 
will  consider  each  Loan  request  in  tbe 
context  of  the  Plans'  financial  condition 
at  the  time  of  each  Loan  request;  (3)  The 
Leans  will  remain  secured  by  the 
Collateral  widi  a  value  of  at  least  206 
percent  of  the  ontstaivding  balance  of 
the  Loans:  (4)  The  Loans  will  not  exceed 
25  percent  of  the  assets  of  the  Plans  at 
any  time  and  HaH  has  d^etmiaed  that 
in  making  the  Loans  the  Plans  will 
remain  appropriately  liquid  and 
diversified;  and  (5)  The  Loans  will  be 
repaid  within  five  years  &om  tbe  date  of 
publication  of  this  exemption,  if  y-aaled. 

For  Farther  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department 
telephone  (202)  523-6881.  rnus  is  aot  a 
tolWree  number.) 


Profit-Sharing  Plan  A  Ihiat 
of  Zahiteky  ft  Klaiquiat,  RC  (Iha 
Zaiutsky  Plan)  and  the  Profit-Sharing 
Plan  ft  Ihiat  Agraamant  of  Joal  L. 
SMva,  MJX.  f>a  (tiM  Sanaa  Plan; 
Codec  thmty,  tlw  Plan^  localatf  In 
PoftlaiKfi  Oregon 

f  Applicatioa  No*.  D-63S5  aiul  D-63S6{ 
Proposed  Exempt/on 

The  Department  is  considering 
granting  an  exemption  under  the 


UMI 


/  Vol  51.  Ma  fff  I  Tuetday.  April  a  19B»  /  NotJc- 


Pwfawl  R<gi«ter  /  Vol  SI.  No.  67  /  Tw^f  ,  April  ».  1886  /  Notices 


authority  of  MCtion  40a(a)  of  the  Act 
and  SM:tion4075(cK2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7S-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictioas  of  section  406(a), 
408  (b)(1).  and  (bN2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4075  of  the  Code,  by  reason  of 
section  4875(c)(1) -(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  lease  of  a 
certain  parcel  of  real  property  (the  Land) 
located  at  4337-4371  S.W.  Garden  Home 
Road.  Portland.  Oregon,  by  the 
individually  directed  account  of  Morton 
H.  Zalutsky  (Mr.  Zalutsky)  in  the 
Zalutsky  Plan  and  the  individually 
directed  account  of  Joel  L  Seres,  MD. 
(Dr.  Seres)  in  the  Seres  Plan  to  Mr. 
Zalutsky,  a  party  in  interest  with  respect 
to  the  Zalutsky  Plan  and  Dr.  Seres,  a 
disqualified  person  with  respect  to  the 
Seres  Plan.*  provided  that  the  terms  of 
the  transaction  are  at  least  as  favorable 
to  the  Plans  as  those  the  Plans  could 
obtain  in  a  similar  transaction  with  an 
unrelated  party. 

Effective  Date:  If  the  proposed 
exemption  is  granted  the  exemption  will 
be  effective  December  31. 1985. 

Summary  of  Facts  and  Representations 

1.  The  Zalutsky  Plan  is  a  profit  sharing 
plan  with  five  participants  and  with  net 
plan  assets  totaling  $806,087.  as  of 
August  17. 1984.  Mr.  Zalutsky's 
individually  directed  account  balance  is 
approximately  $880,915.  The  Seres  Plan 
is  a  profit  sharing  plan  of  which  Dr. 
Seres  is  the  sole  participant  whose 
individually  directed  account  totaled 
approximately  $374,058  on  June  30. 1984. 
Mr.  Zalutsky  is  a  party  in  interest  and 
Dr.  Seres  is  a  disqualified  person  %vith 
respect  to  their  plans.  Each  is  a  fifty 
percent  or  more  shareholder,  director, 
and/or  officer  of  either  Zalutsky  » 
Klarquist.  PC.  or  Joel  L  Seres,  M.D.. 
P.C.  the  sponsors  of  the  Zalutsky  Plan 
and  the  Seres  Plan,  respectively.  Mr. 
Zalutsky  and  Mr.  Kenneth  S.  Klarquist 
Jr.  (Mr.  Klarquist)  serve  as  trustees  for 
the  Zalutsky  Plan,  and  Dr.  Seres  is 
trustee  of  the  Seres  Plan. 

2.  On  November  21. 1973,  Mr.  Zalutsky 
and  Dr.  Seres  acquired  from  uiu«lated 
third  parties  the  Land  and 
improvements,  consisting  of  a  multi-unit 
apartment  complex  (the  Improvements), 


at  a  total  cost  of  t233,00a  On  November 
28. 1973,  the  Zalutsky  Plan  and  the  Seres 
Plan  acquired  tfie  Land,  as  tenants  in 
common,  by  deeds  (the  Deeds)  from  Mr. 
Zalutsky  and  Dr.  Seres  for  ca^  in  die 
amounts  of  tlOAIO  paid  by  each  of  the 
Plans.  Bach  undivided  one-half  interest 
in  the  Land  was  allocated  to  the 
letpective  accounts  of  Mr.  Zalutsky  and 
Dr.  Seres  in  the  Plans. 

3.  On  December  1. 1973.  Mr.  Zalutsky 
and  Dr.  Seres  entered  into  two  separate 
leases  (the  Old  Leases)  of  the  Land  from 
their  respective  individually  directed 
accounts  in  the  Plans.  The  Old  Leases 
each  had  an  initial  ten  year  term  which 
would  expire  November  sa  1083.  and  an 
annual  basic  rent  of  $1,000  each  from 
Mr.  Zalutsky  and  Dr.  Seres  payable  in 
equal  semi-aimual  installmenU  of  $50a 
Additional  ten  year  renewal  periods 
were  permitted  under  the  terms  of  the 
Old  Leases."  The  Old  Leases  were  triple 
net  to  the  Plans  in  that  Mr.  Zalutsky  and 
Dr.  Seres,  as  lessees,  agreed  to  pay  all 
costs,  expenses,  and  obligations  of 
every  kind  relating  to  the  Land, 
including  but  not  limited  to  repairs  and 
maintenance,  taxes,  sewer  assessments, 
water  charges,  other  governmental 
levies,  and  insurance.  Mr.  Klarquist.  the 
attorney  for  Mr.  ZaluUky  and  Dr.  Seres, 
represents  that  the  leasing  of  the  Land 
before  June  30. 1984,  was  not  a 
prohibited  transaction  under  the  Act  or 
the  Code  in  that  the  Old  Leases  met  the 
requirements  of  section  414(c)(2)  of  the 
Act  and  section  2003(c)(2)(B)  of  the  Act.* 
After  June  30, 1984.  Mr.  Zalutsky  and  Dr. 
Seres  continued  to  use  the  Land. 

4.  Mr.  Zalutsky  and  Dr.  Seres  have 
entered  into  one  new  lease  (the  New 
Lease)  of  the  Land  from  their  respective 
individually  directed  accounts  in  the 
Plans  for  an  annual  rental  of  $7,700  for  a 
three  year  term  commencing  July  1, 1984, 
and  ending  June  30, 1987.  The  New 
Lease  is  subject  to  three  additional  three 
year  renewal  periods.  The  lessees  under 
the  terms  of  the  New  Lease  are 
responsible  for  the  payment  of  all 
property  taxes,  assessments,  repairs, 
and  insurance  premiums.  Kirk  W. 
Shaeffer  (Mr.  Shaeffer),  MAL  SRPA  of 


'  The  Department  nolei  that  alnce  Dr.  Serea  ia  the 
sole  shareholder  in  loel  L  Serea.  PC.  and  ia  the  only 
participant  in  the  Serea  Ptan.  there  ia  no  juriadiction 
under  Title  I  of  the  Act  purauant  to  29  CFR  2510.3- 
3(b).  However,  there  ia  juriadiction  under  Title  II  of 
the  Act  by  reaaon  of  section  4975  of  the  Code.  The 
exemption,  if  granted,  with  reaped  to  the  Seres 
Plan,  would  exempt  only  the  aanctiona  reaulling 
from  the  application  of  section  4975(c)(1)  (A) 
throui^  (E)  of  the  Code.  . 


•  It  ia  repreaented  that  at  the  end  of  the  term  of 
the  Old  Leaaea  or  at  the  end  of  any  renewal  period. 
Mr.  Zalutsky  and  Dr.  Seres  have  the  right  to  remove 
the  Improvements.  In  addition,  under  the  term*  of 
the  Old  Leaae*.  Mr.  Zalutsky  and  Dr  Seres  retained 
the  right  to  sell  the  Improvements  and  the 
entitlement  to  claim  and  receive  in  a  condemnation 
proceeding  an  amount  equal  to  the  value  of  the 
Improvements.  II  is  represented  that  purauant  to 
Oregon  state  law  Mr.  Zaiutaky  and  Dr.  Sere*,  a* 
individual  leasees,  retained  ownership  of  the 
Improvements  on  the  Land  under  the  term*  of  the 
Old  Leases  and  under  the  terms  of  the  Deeds. 

•  The  Department  is  expressing  no  opinion  herein 
aa  to  whether  the  Old  Lease*  have  satisfied  the 
condition*  of  section  414(c)(2)  of  the  Act  or 
2003(c)(2)(B)  of  the  Act. 


Real  Estate  Analysis  Northwest  located 
in  Portland.  Oregon  submitted  a  limited 
appraisal  report  dated  September  21. 
1984.  Mr.  Shaeffer  has  determined  that 
the  mariwt  value  of  the  Land  without  the 
improvements  as  of  September  18. 1984, 
waa  tB8A)0  on  a  "cash  out"  basis  and 
$77 AX)  OB  a  "typical  contract  terms" 
basis.  In  addition,  based  on  the  terms  of 
the  Old  Leases,  Mr.  Shaeffer  estimated 
the  annual  rental  rate  for  the  Land  at 
$BJX)0  on  a  "cash  out"  basis  and  $7,700 
on  a  "typical  contract  terms"  basis.  Mr. 
Shaeffer  represenU  that  he  is  qilalified 
in  diet  he  is  a  licensed  real  estate 
appraiser  in  the  state  of  Oregon  and  is  a 
member  of  the  American  Institute  of 
Real  Estate  Appraisers  and  die  Society 
of  Real  Estate  Appraisers.  Mr.  Shaeffer 
further  certifies  that  he  has  no  present 
or  contemplated  future  Interest  in  the 
Land. 

5.  Gary  H.  Blanchard.  Vice  President 
and  Senior  Trust  Office  of  the  Pacific 
Western  Bank  of  Portland,  Oregon  (the 
Bank)  as  representative  of  the  Bank 
agreed  to  accept  appointment  as  the 
independent  fiduciary  for  the  subject 
transaction.  The  Bank  certifies  iU 
independnece  in  that  Mr.  ZaIuUky's 
combined  deposits  and  loans  with  the 
Bank  represent  less  than  one  half  of  1% 
of  the  Bank's  assets  or  desposit  base 
and  that  the  Bank  has  no  signifcant  loan 
or  deposit  relationship  with  Dr.  Seres. 
The  Bank  has  assumed  responsibility  to 
assure  that  all  negotiations,  extensions, 
and  renewals  on  the  New  Lease  are 
carried  out  in  an  arm's-length  maimer 
and  was  responsible  for  the  final  form  of 
the  New  Lease.  Further,  the  Bank 
represents  that  it  will  determine  that  the 
terms  of  the  New  Lease  are  adhered  to 
and  will  monitor  the  flow  of  the 
payments  made  under  the  terms  of  the 
New  Lease.  At  the  time  of  any  renewal, 
extension,  or  renegotiation  of  the  New 
Lease,  the  Bank  asserts  it  will  obtain  a 
market  rental  survey  to  assure  that 
rental  rates  under  the  New  Lease  will 
remain  arm's-length.  Finally,  after 
careful  consideration  of  the  terms  of  the 
New  Lease,  the  mix  of  assets  in  the 
Plan's  portfolios  and  the  fact  that  the 
investment  is  in  the  individually 
directed  accounts  of  Mr.  ZaluUky  and 
Dr.  Seres  such  that  the  other 
participants  will  not  be  affected,  the 
Bank  recommends  to  the  Department 
that  the  exemption  be  granted. 
6.  Mr.  Zalutsky  and  Dr.  Seres 
represent  that  they  paid  a  total  of  $1,000 
on  February  2, 1985,  and  a  total  of  $1,000 
on  June  14. 1985,  of  the  amount  due  for 
the  first  twelve  months  rental  under  the 
terms  of  the  New  Lease.  It  is 
represented  that  the  balance  of  $5,700 
due  on  the  first  year's  rental  and  the 


curreal  year's  not  of  $7  JQO  were  paid 
on  December  SL  llifc  la  edifitkak  the 
appfaanlB  mpnwuik  Hwy  have  paM 
interest  to  (Mr  lapiUlii  iisltiikkaHy 

directed  accouiis  in  Ihe  Pbas  fr«n  |a)|r 
1. 1964  to  tfie  date  ei  »adt  peynssa*  for 
all  back  rent  PaitlHr;  Ike  appficaate 
repreaent  Aat  tliay  will  fte  Forma  5310 
aad  5330  wMi  tha  iBlaaal  ReveauB 
Service  and  will  pay  Um  applic^ila 
exciae  taxes  dna  a»  Iha  "amoont 
invirived"  for  their  asf  of  the  Laad  sAar 
June  30. 1984.  aadbeiare  ttie  eSectrfe 
date,  December  SU  19t&,  of  diis 
exemption  as  detensiaed  ander  section 
4941  of  die  Coda  wiyria  80  days  oi  fte 
publication  of  tba  ffaat  af  an  exen^ptioa 
in  the  Federal  Ita^las 

7.  In  suHuaaiy.  tkeapplicaBta 
represent  that  Uia  piopiMcd  traosactian 
satisfies  the  exemption  cciteria  s^  fartk 
in  section  408(a)  of  tka  Act  becsHae-  M 
The  initial  rent  under  the  New  Lease  is 
no  less  than  the  fair  market  rental  vahie 
on  a  "typical  contract  terras"  basis  as 
appraised  by  an  independent  qualified 
apptaiser.  (b}  the  iadlviduaUy  directed 
accounts  in  the  Flans  will  not  be 
responsible  for  aaiy  costs  or  expenses 
under  the  terms  of  the  New  Lease;  (c)  an 
independent  fidudaiyt  the  Baidu  has 
reviewed  the  final  tcrma  of  the  New 
Lease.  wiQ  msnitor  the  transaction  to 
insure  that  Mr.  Zalutsky  and  Dc.  Seres 
comply  with  all  such  tenns.  and  wffl 
negotiate  any  renewal  of  the  New  Lease 
in  an  arm's-length  manner,  (d)  the 
individually  directed  accounts  in  the 
Plans  win  benefit  from  the  income  from 
and  the  future  appreciation  on  the  Landi 
and  (e)  the  New  Lease  is  from 
individually  (firected  accounts  in  the 
Plans  and  will  not  affiect  other 
participants  in  the  Plans. 

For  Further  Infarraation  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8881.  (TUs  is  net  a 
taU-freen«bas.) 

MetropoBoa  Bank  of  LioM,  Ohio  Prafit 
Sharing  Trust  (the  Pkafit  Sharing  Plan) 
and  MetropoGlan  Bank  of  Lima,  Ohio 
Employees'  Pension  Phn  (the  Pension 
Plan;  together,  the  Plans)  Located  in 


[AppHcaHon  Nos.  D-6547  ft  D-4548] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4aB(a)  of  the  Act 
and  section  4975ic)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  ia  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  VB^  If  the  exemption  is 
granted  the  restrictiens  of  sections 
406(a),  406  (b)(1)  and  (bH2)  and  407(s)  of 
the  Act  and  the  sanctions  resulting  from 
the  ai^licaticm  of  section  4875  ei  the 


Code,  by  reason  of  section  4B75(c)fl)  (A) 
throu^  m  ef  Ike  Code  siMil  net  opp^ 
to  (1)  a  leaiseby  the  Ffens  (the  Lease)  of 
certain  rso)  property  (tfie  noperty)  to 
the  Metropolitan  Bank  of  Lima,  Ohio 
fthe  Empleyer^  the  sponsor  of  the  Plans: 
and  (2)  the  Employer's  potoitial  cash 
purchase  of  the  Ptoperty  from  the  Plans 
pursuant  to  a  provision  in  the  Lease; 
provided  that  aB  terms  of  such 
transactions  axe  at  least  as  favorabk  to 
the  Plans  aa  the  Plans  could  obtahi  in 
arm's-len^  tnaractiona  with  unelated 
parties. 

Effective  Datm  This  exemption,  if 
granted,  sli^  be  effective  as  of 
I>eceniberl,188&. 

Summery  af  Facts,  and  Representations 

1.  The  Profit  faring  Ptan  is  a  defined 
contribution  {rfan  with  180  partic^ants 
and  total  assets  of  $1,201,700  as  of 
February  2, 1985.  The  Pension  Flan  is  a 
defined  benefit  plan  with  170 
participaats  and  total  assets  of 
$2,182,050  as  of  February  2. 1986.  The 
Employer  is  a  federally-eharteted  bank 
located  ia  lima,  Ohio  with  total  d^osits 
of  $181,062,062  as  of  Joae  30^  1985.  The 
trustees  oi  the  Plan  (the  Trustees)  are 
employees  and/or  officers  of  the 
Employer. 

2.  Among  the  assets  ef  the  Plans  is  the 
Property,  a  parcel  of  real  property  which 
serves  as  the  paddng  lot  fsr  tte 
employees  of  tfM  Employer.  The 
Property  is  a  rectanguler,  asphel^paved 
lot  of  1.13  acres,  accommodating  139 
parking  spaces,  located  at  480  West 
Hi|^  Street  in  Lima.  Ohio.  The  Property 
had  a  fiiir  mad:et  vahie  of  $134J500  as  of 
May  1%  1985.  according  to  William  F. 
Smidi,  ASA  (Smith),  an  independent 
professional  real  estate  appraiser  in 
lima,  Ohio.  The  Profit  Sharing  Plan 
owns  an  undivided  one-third  interest  in 
the  Property  and  the  Pemion  Plan  owns 
the  remainiog  imdivided  two-thirds 
interest  in  the  Property.  The  Plans 
purchased  the  Proper^  in  Fchrasty, 
1974  from  an  unrelated  party,  ttie  Lima 
City  School  District.  Smce  the  Plans' 
acquisition  of  the  Property.  Aie 
Employer  has  leased  the  Property  from 
the  plans  continuously  under  the  Lease 
which  was  originally  efiective  February 
1, 1974.  The  Emphiyer  represents  diat 
the  Lease  nset  the  reqaiiemuiilB  of 
section  4M(c)(Z)  of  the  Act  and. 
therefore,  was  exempt  nrtil  Joie  90, 1984 
from  the  prohibitions  of  sections  406  and 
407(a)  of  the  Act.  >  •  The  Etatployer  and 


'*  The  Department  exproaaw  no  opinion  aa  to 
whether  the  Lease  met  the  requirements  of  section 
4M(cX2)  of  ifc*  Ad. 


the  Trustees  are  requesting  an 
exemption  for  the  continuation  of  the 
Plans'  lease  of  the  ftoperty  to  the 
Employer  after  fnne  30, 1984  under  the 
Lease  tiirough  January  31. 1994.  For 
reasons  disciMsed  beiow,  the  exemptioa, 
if  granted,  shaH  be  efiective  as  of 
December  1, 1965. 

3.  Since  June  30. 1984,  the  Lease  has 
been  amended  to  provide  additional 
saf^nards  and  protections  to  the  Plans 
porsuant  to  the  Trustees'  intent  to 
secure  an  administrative  exemption  for 
the  continuation  of  the  Lease. 
Hereinafter,  all  fefoences  to  the  Lease 
are  intended  as  references  to  the  Lease 
as  so  amended.  The  interests  of  the 
Plans  imder  the  Lease  were  originaDy 
represented  by  the  Trustees. 
Subsequently,  during  1985,  the  Trustees 
delegated  their  authority  with  respect  to 
the  Plans'  inlerests  in  the  Property  to  the 
First  National  Bank  of  Toledo,  Ohio  (the 
Fiduciary).  The  Fiduciary  represents 
that  it  is  completely  independent  of  and 
imrelated  to  die  Eknptoyer  and  the 
Trustees  and  that  it  is  qualified  to  act  in 
this  FiducTsry  capacity  by  virtue  of 
substantial  Fideciary  experience  under 
the  Act,  including  tfie  current 
management  under  ^st  of 
approximately  $175  million  in  assets  of 
customers'  plans.  Since  its  appointment. 
Ae  Fiduciary  has  represented  the 
interests  of  tfre  Plans  for  all  purposes 
imder  the  Lease,  and  will  continue  to 
represent  the  interests  of  the  Plsns 
thereunder  for  the  proposed  duration  of 
the  Lease.  The  Lease  is  a  triple  net  lease 
for  a  term  of  twenty  jwars.  expiring 
JaniMTy  31, 1894,  renewable  for  up  to 
four  additional  terms  of  five  years  each 
with  the  approval  of  the  Fiduciary.  The 
Lease  requires  tftat  rental,  payable 
monthly,  sbaD  be  the  appraised  fair 
market  rental  vahie  of  the  Property  as 
determined  by  a  qualified  real  estate 
appraiser  selected  by  the  Fiduciary 
every  five  years  on  July  1,  commencing 
July  1, 1984.  Rental  during  any  renewal 
terms  ^all  be  the  appraised  fair  market 
rental  value  of  the  Property  as  of  the 
commencement  of  eadi  such  renewal 
term  as  detenmned  by  a  quahfied  real 
estate  appraiser  selected  by  the 
Fiduciary.  Under  the  Lease  die  Emplc^rer 
assumes  responsibihty  for  all  costs  of 
the  Property's  maintenance  and  repair, 
utilities,  taxes,  and  puUic  liability  and 
property  damage  insurance  in  an 
amoiurt  satisfactory  to  the  Fiduciary 
with  the  Plans  named  as  additional 
insured.  The  Lease  requires  the 
Employer  to  indemnify  the  Plans  and 
hold  the  Plans  harmless  from  all 
liabilities  and  claims  arising  from  the 
Employer's  use  of  the  Property.  Smith 
determined  that  an  of  May  15, 1985  the 
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Property'*  fair  market  rental  value  was 
S12J0O  per  space  per  month,  or  $1,668  per 
month,  which  is  set  as  the  current  rental 
under  the  Lease  until  the  next  rental 
determination  on  July  1. 1960.  The 
Employer  and  the  Flduciaiy  agree  that 
this  rental  rate  must  be  applicable 
retroactively  from  July  1. 1964.  and  in 
December.  1965  the  Employer  paid  the 
Plans  in  an  amount  sufficient  to 
compensate  the  Plans  at  the  rate  of 
Smith's  appraisal  retroactively  from  July 
1. 1964.  Additionally,  with  respect  to 
these  additional  retroactive  rental 
amounts,  the  Employer  has  paid  the 
Plans  interest  at  a  rate  determined  by 
the  Fiduciary  to  be  appropriate  to 
compensate  the  Plans  for  lost  interest  on 
such  amounts. 

4.  The  Lease  includes  a  provision  (the 
Option)  under  which  the  Employer  may 
propose  to  purchase  the  Property  from 
the  Plans,  provided  the  Employer  is  not 
in  default  of  any  terms  or  conditions  of 
the  Lease.  The  Employer's  purchase  of 
the  Property  pursuant  to  the  Option  v«ll 
require  the  approval  of  the  Fiduciary. 
The  Option  provides  that  if  the 
Fiduciary  approves  such  purchase,  the 
purchase  price  will  be  paid  in  cash  in 
the  amount  of  the  Property's  fair  market 
value  as  determined  by  a  professional 
real  estate  appraiser  selected  by  the 
Fiduciary.  The  Option  also  provides  that 
any  such  purchase  will  occur  without 
any  attendant  sales  costs  to  the  Plans. 

5.  The  Fiduciary  represents  that  it  has 
examined  the  Plans'  proposed  retention 
of  the  Property  and  its  Lease  to  the 
Employer,  including  the  Employer's 
potential  purchase  under  the  Option, 
and  has  determined  that  the  past  and 
proposed  transactions  are  in  the  best 
interests  of  the  Plans.  The  Fiduciary  has 
determined  that  the  Property  provides 
the  Plans  with  a  return  on  the  initial 
investment  which  is  good  under 
prevailing  market  conditions.  The 
Fiduciary  represents  that  retention  of 
the  Property  by  the  Plans  does  not 
adversely  affect  the  Plans'  liquidity 
needs  or  the  need  for  asset 
diversification.  The  Fiduciary  notes  that 
the  Employer  has  proven  to  be  a  good 
tenant,  displaying  further  good  faith  by 

.  agreeing  to  the  protective  amendments 
to  the  Lease  and  by  agreeing  to  pay  the 
appraised  fair  market  rental  rate  under 
the  Lease  retroactively  to  )une  30, 1984, 
with  interest.  The  agreement  under 
which  the  Fiduciary  is  appointed  by  the 
Trustees  to  represent  the  Plans  in  this 
matter  authorizes  the  Fiduciary  to 
manage  the  Property  for  the  benefits  of 
the  Plans  as  if  it  were  the  original  owner 
and  lessor  of  the  Property.  The  Fiduciary 
represents  that  by  accepting  the 
appointment  as  Fiduciary  it  accepts  the 


duty  to  protect  the  Property  and  to  hold 
it  for  the  exclusive  benefit  of  the  Plans. 

6.  The  Department  is  not  proposing 
exemptive  relief  for  any  period  prior  to 
December  1, 1965  because  that  is  the 
first  date  subsequent  to  the  appointment 
of  the  Fiduciary  that  the  Plans  began  to 
receive  rental  under  the  Lease  in  an 
amount  no  less  than  the  appraised  fair 
market  rental  value  of  the  Property.  The 
Employer  recognizes  that  the  Lease  of 
the  Property  from  the  Plans  for  the 
period  commencing  June  30, 1984  to 
December  1, 1985  constituted  a 
prohibited  transaction  under  the  Act 
and  the  Code  for  which  no  exemptive 
relief  is  proposed  herein.  Accordingly, 
the  Employer  represents  that  it  will  pay 
any  excise  taxes  which  are  applicable 
under  section  4975(a)  of  the  Code  by 
reason  of  such  Lease  of  the  Property 
within  60  days  of  the  publication  in  the 
Federal  Register  of  a  notice  granting  the 
exemption  proposed  herein. 

7.  in  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  have  been  and  will  be 
satisfied  in  the  past  and  proposed 
transactions  for  the  following  reasons: 
(1)  The  interests  of  the  Plans  are 
represented  by  the  Fiduciary,  which  has 
determined  that  the  past  and  proposed 
transactions  are  in  the  best  interests  of 
the  Plans;  (2)  The  Lease  is  a  triple  net 
lease  requiring  the  Employer  to  pay  all 
costs  of  maintenance,  repair,  taxes  and 
insurance  of  the  Property  and  requiring 
the  approval  of  the  Fiduciary  for 
renewal;  (3)  The  Plans  have  been  paid 
the  appraised  fair  market  rental  value  of 
the  Property  in  back  rentals 
retroactively  from  July  1, 1984.  with 
interest  and  the  Lease  ensures  the 
continued  payment  of  the  Property's  fair 
market  value  in  future  rentals;  and  (4) 
Any  potential  purchase  of  the  Property 
by  the  Employer  pursuant  to  the  Option 
will  require  the  approval  of  the 
Fiduciary,  will  occur  without  costs  to  the 
Plans,  and  the  Plans  will  receive  the 
appraised  fair  market  value  of  the 
Property  in  cash. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follov.'ing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  hiterest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions.  If 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  3rd  day  of 
April,  1986. 
ElUot  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
(PR  Doc.  86-7798  Filed  4-7-86:  8:45  am) 
nuNta  cooc  4sio-i«-ii 


(Prohibited  Transaction  Exemption  86-49; 
Exemption  Application  Mo.  0-5608  et  aL] 

Grant  of  Individual  Examptiona;  Jim'a 
Formal  Wear  Co.  at  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  Individual  Exemptions. 


SUMMARV:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 


Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  iexemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Fln'dings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2]  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Jim's  Formal  Wear  Company  Profit 
Sharing  Retirement  Plan  (the  Plan), 
Located  in  Trenton.  lUioois 

(Prohibited  Transaction  Exemption  86-49; 
Exemption  Application  No.  D-MOe] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
secUon  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  continued 
leasing  of  certain  real  property  by  the 


Plan  to  Jim's  Formal  Wear  Company,  the 
employer,  provided  all  of  the  terms  of 
the  lease  are  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  17. 1986  at  51  FR  2599. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Medford  Radiological  Group  E.  Doyle 
Profit  Sharing  Plan  Trust  (the  Plan), 
Located  in  Medford,  Oregon 

(Prohibited  Transaction  Exemption  86-60; 
Exemption  Application  No.  D-6443] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  certain  works  of  art 
(the  Artworks)  by  the  Plan  to  Edward  J. 
Doyle.  M.D..  a  disqualified  person  with 
respect  to  the  Plan,  provided  that  the 
cash  received  by  the  Plan  from  the  sale 
is  the  higher  of  either  $5,350  or  the  fair 
market  value  of  the  Artworks  on  the 
date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  28. 1986  at  51  FR  7149. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  niunber.) 

Grove  Hill  Clinic.  P.C.  Pension  Plan  and 
Trust  (the  Plan),  Located  in  New  Britain, 
Connecticut 

[Prohibited  Transaction  Exemption  86-51: 
Exemption  Application  No.  D--6463] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  a  proposed 
loan  (the  Loan)  by  the  (Han  to  Grove  Hill 
Realty  Associates  (GHR).  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  proposed  personal  guarantees  of 
GHR's  obligations  under  the  Loan  by  the 
partners  of  GHR.  provided  that  all  terms 
of  such  transactions  are  at  least  as 
favorable  to  the  Plan  as  the  Plan  could 


obtain  at  arm's-length  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  17. 1986  at  51  FR  2810. 

For  Further  Information  Contact  Mr. 
Gary  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnatkm 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  andy  other  provisions  of  the  Act 
and/ or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  die  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC  this  3rd  day  of 
April,  1986. 
ElUotLDuiiat 

Assistant  AdminiBtrator  for  Regulations  ana 
Interpretations  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc.  9^7797  Filed  4-7-86;  8:45  am) 
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RNJNOATION 


DC 


(202)987- 


In  aooordaBoe  wMi  tbe  Federal 
Advisory  Coamittoe  Act,  as  anended. 
Pub.  L  n-MS.  the  NatkMtal  ScicMe 
Foundatiaa  aaaeanoea  the  Mlowing 


Naow:  AdvtowT  taid  fer  BDonomica. 

Date  ft TIim:  Aprilir.  ia  le.  ISeS; 
Thuraday  and  FHday.  ftOO  AJhL-aU  day: 
Saturday.  MO  A>l.-Nooii. 

Placa:  One  Wathingtaa  Circle  NW.. 
WashiqBtoo.  DC  20037. 

Type  of  Meeting:  aosad. 

Contact  Peraon:  Daniel  H.  Newlon. 
ProMaa  Dlractar  for  Ecoaoaiici.  Kmm  9U, 
NaMowd  Scaanot  Poandatka.  WaakiaitoB. 
DC  206Sa  TalByhona  20a-357-M74. 

Putpaae  of  Subconuaittoe:  To  provide 
advice  and  recommendationa  concemiBg 
support  for  research  in  the  Economics 
ProyaB. 

Agenda:  To  review  and  evaloale  research 
propoaais  as  p«H  of  the  aelectioa  process  for 

awaida. 

Reason  for  Ctoaing:  The  proposals  being 
reviewred  include  information  of  a  proprietary 
or  coi^dentiai  nature,  inchuhng  technical 
inforaation.  finandal  data,  such  as  salaries, 
and  personal  infoiaiation  concerning 
individaals  aaaodalsd  with  the  proposals. 
These  matters  mc  widiin  cxeafMons  (4)  and 
(6)  of  5  U.&C  &S2(b).  Goveramenl  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
detewninatiow  was  made  by  the  Committee 
Management  Officer  pursuant  to  provision  of 
sectkn  10(d).  of  Pub.  L.  92-483.  The 
ComnMee  Management  Officer  was 
tklngalir*  the  authority  to  make  such 
deteiminatioas  by  the  Director,  NSF.  of  )uly 
6.1979. 

M.  Rebecca  WInklar. 
Committee  Management  Officer. 
April  2, 1988. 
[FR  Doc  8a-770«  Piled  4-7-86;  8:45  am) 


Wi 

Stanaiy  Mtailas:  May  b»  obtaiMd  boa 
die  Coatact  Peraoa  at  the  above  addnsa. 

Pnipoaa  of  Meeting:  To  provide  advioe  and 
raoonmendations  cmoeniing  support  for 
ranarch  ia  sensory  physiology  and 

Agea^:  Clossd— To  review  and  svalaate 
raaeardi  laapueals  as  pact  of  the  selection 
process  ior  awards.  Open— GoMsal 
discussion  af  ths  oanaat  statua  amA  {ature 
plans  of  diB  Sansoiy  Physiology  and 
Psroeption  Prograa. 

Reason  for  Closing:  The  proposals  being 
reviewed  iadude  informatioa  of  a  proprietary 
or  confidential  nature,  inchiding  technical 
infonnatioK  finsnT**'  data,  such  as  salaries: 
and  parsonal  information  ooncemlng 
individuals  associated  with  the  proposalk. 
These  matters  are  witWn  exemptions  (4)  and 
(8)  of  S  U.&C  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
detennination  was  made  by  the  Committee 
Management  Oficer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L  92-463.  The 
Coaimittee  Management  Officer  was 
delegated  the  aalhority  to  make  such 
determinations  by  the  Director.  NSF.  |u)y  8, 
1978. 
AprU2.tnB. 

M.  Rebecca  Winkler. 

Committte  Maagement  Officer. 

[FR  Doc  86-7702  Fifed  4-7-88;  8:45  anj 


Adviaory  Panel  lor  Sensory 
Physiology  and  PercepUon;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  aniended. 
Pub.  h.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Nana:  Advisory  Panel  for  Sensory 
Physiology  and  Perception  Program. 

Date  and  Time:  April  21.  22,  ft  23. 1986.  %XO 
ajn.  to  Sin  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
St..  NW.,  Room  523. 

Type  of  Meeting:  Part  Open— Closed  4/ 
21—0:00  a.m.  to  5:00  p.m.;  Ck>sed  4/22—8:30 
aw  to  12.-00  noon;  Open  4/22— 12J0  noon  to 
2:30  p.m.;  Closed  4/22—2:30  p.m.  to  hXO  p.m4 
Closed  4/23—8:30  a.m.  to  5:00  pan. 

Contact  Person:  Dr.  Carol  Welt.  Program 
Director,  Sensory  Physiology  and  Perception, 


Advisory  Panel  on  Decision  and 
Management  Science  Program; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  on  Decision  and 
Management  Science. 

Date/Time:  April  24-25. 1988. 8:30  ajn.  to 
5KK)  p.m. 

Place:  National  Science  Foundation,  1800  G 
St.,  NW,  Washington.  DC  20550,  Room  62a 

Contact  Persoo:  Dr.  Vincent  T.  Covello, 
Program  Director,  National  Science 
Foundation,  Room  335,  Phone  (202)  357-7417. 

Purpose  of  Advisory  Panel:  To  provide 
advioe  and  recommendations  concerning 
research  in  Decision  and  Management 
Science. 

Agenda:  Closed:  To  review  and  evaluate 
research  proposals  as  part  of  tite  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  inforaation  of  a  proprietary 
or  confidential  nature,  including  technical 
infoimatioK  Hnancial  data,  sudh  as  salaries: 
and  personal  Information  concerning 
individtials  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  522b(c).  Government  in  the 
Stmshine  Act 


Au*Mity  to  Gloss  Meeting:  This 
determination  was  made  by  the  Comnittea 
MaMaeaant  Officer  pursuant  to  provisions 
of  seoltaa  Mfd)  of  Fab.  L  BS^I83.  The 
Coaaittoe  Maasfseant  Officer  was 
delegated  da  audarity  ts  make  such 
determination  by  the  Director.  NSF  on  |uly  8. 
197». 

M.RshsoGaWlakkr. 
Coumittee  Maongimiint  Officer. 
April  2. 1988. 
[PR  Doc  88-7703  Filed  4-7-88;  8:45  amj 


Young  Investigator 


The  National  Science  Fotmdation 
annoonoes  the  competition  for 
Presidential  Young  Investigator  Awards 
to  be  announced  in  February  1987. 

These  awards  provide  cooperative 
research  support  for  the  Nation's  most 
outstanding  and  promising  young* 
science  and  engineering  faculty.  With 
participation  of  the  industrial  sector,  the 
awards  are  intended  to  improve  the 
capability  of  universities  to  respond  to 
the  demand' for  highly  qualified 
scientific  and  engineering  personnel  for 
academic  and  industrial  research. 

A  maximum  of  200  new  Presidential 
Young  Investigator  Awards  will  be 
made  to  this  competition.  At  least  half  of 
these  awards  will  be  made  in 
engineering  fields.  Awards  will  be  made 
for  up  to  five  years  based  on  the  annual 
determination  of  satisfactory 
performance  and  subfect  to  the 
availability  of  funds. 

In  this  competition  there  will  be  two 
types  of  nominations.  The  distinction 
between  the  two  lies  in  the  nomination 
procedure  only  and  not  in  the  nature  of 
the  award.  Scientists  and  engineers  who 
have  received  or  are  about  to  receive 
their  doctoral  degrees  may  be 
nominated  for  faculty  awards  by  eligible 
institutions  who  have  appointed  or  plan 
to  appoint  them  to  tenure  track  faculty 
positions.  In  addition,  graduate  students 
currently  nearing  their  doctoral  degrees, 
postdoctoral  students,  and  other  recent 
doctoral  recipients  without  faculty 
affiliation  may  be  nominated  for 
prefaculty  awards  tenable  at  an 
appropriate  eligible  institution. 
Institutions  offering  tenure  track 
positions  to  recipients  of  prefaculty 
awards  are  expected  to  assume  the 
same  commitments  as  those  associated 
with  faculty  awards. 

Because  this  program  is  aimed 
particulate  at  influencing  young 


scientists  and  engineers  in  their 
decisions  regarding  academic  careers, 
the  Foundation  strongly  encourages  the 
nomination  for  prefaculty  awards  of 
outstanding  graduate  students  nearing 
completion  of  their  graduate  work. 

QigibUity 

U.S.  institutions  granting  doctorates  in 
at  least  one  of  the  fields  supported  by 
the  Fotmdation'  are  eligible  to 
participate  in  this  program.  Nomiations 
may  be  submitted  from  any  science  or 
engineering  department  in  an  eligible 
institution. 

Eligible  institutions  may  nominate,  for 
faculty  awards,  both  current  and 
prospective  members  of  their  faculty 
who  are  early  in  their  careers,  and  who 
are  holding  or  have  been  offered  tenure 
track  positions  as  of  the  time  of 
nomination. 

Eligible  institutions  may  also 
nominate  their  promising  graduate 
students  and  recent  doctoral  recipients 
for  prefaculty  awards. 

In  either  case,  nominees  must  have 
received  their  doctorates  after  January 
1, 1983,  However,  scientists  and 
engineers  who  received  their  doctoral 
degrees  between  January  1, 1963  and 
Jnauary  1. 1981  are  eligible  if  they  first 
entered  into  a  temu«-track  position  at 
an  eligible  institution  after  July  1. 1985. 

U.S.  citizens  or  individuals  who  are 
permanent  residents  as  of  the  time  of 
nomination  are  eligible  to  receive  these 
awards. 

Those  nominated  may  conduct 
research  in  any  branch  of  science  and 
engineering  normally  supported  by  NSF. 
Particular  emphasis  in  the  selection  of 
awards  will  be  given  to  the 
mathematical,  physical  and  biological 
sciences  and  engineering  where  there 
are  substantial  needs  for  faculty 
development. 

All  PYl  awards  are  tenable  only  in 
tenure-track  positions  at  eligible 
institutions.  Presidential  Yoimg 
Investigators  who  transfer  to  an 
ineligible  institution  at  any  time  prior  to 
or  during  the  period  of  their  grants  must 
resign  their  awards. 

Support  and  Commitments 

Minimum  Presidential  Yotmg 
Investigator  Awards  will  consist  of 
$25,000  of  Federal  funds  per  year. 
However,  in  accordance  with  the 
objective  of  developing  improved  links 
between  the  academic  and  industrial 
sectors,  the  Fotmdation  will  provide  up 
to  $37,500  of  additional  funds  per  year 
on  a  doUar-for-doUar  matching  basis  to 
contributions  fiom  industrial  sources 


•  "Young"  in  this  coataxt  rafan  to  acadBmic  age. 
•1  delermined  by  time  elapaed  since  raceipt  of  the 
doctorate. 


'.See  NSF  83-57.  Gnuils  for  Scientific  and 
Engineering  Reaearch 


(normally  private,  for-prbfit 
corporations),  resulting  in  total  possible 
aimual  support  of  up  to  $100,000. 

Because  industry  matching  in  fields  of 
interest  to  it  is  central  to  the  program 
goals  of  leveraging  Federal  fluids  and 
fostering  industry-imiversity 
cooperation.  NSF  expects  that  matching 
fimds  will  be  obtained  in  most  cases 
from  private,  for-profit  corporation. 
However,  because  industrial  fimds  may 
be  difficult  to  obtain  for  some  areas  of 
research  not  in  the  mainstream  of 
industrial  interests,  matching  fimds  may 
be  accepted  from  private  non-profit 
foundations  (other  than  fotmdations 
associated  with  partictdar  tmiversities 
or  university  systems],  A  grantee 
institution  must  certify  in  its  budget 
submission  that  the  matching  funds 
have  been  specifically  designated  by  the 
donor  for  the  PYI  award. 

Matching  fimds  may  be  either  in  cash 
or  permanent  research  equipment  The 
equipment  must  be  of  a  type  and  quality 
necessary  to  carry  out  the  awardee's 
research  program.  The  worth  of 
equipment  donations  should  be  based 
on  its  fair  market  value. 

Ftmds  meeting  the  foregoing  criteria 
which  have  been  expended  in  support  of 
a  nominee's  research  effort  after  the 
closing  date  of  this  competition  may  be 
designated  as  matching  fimds. 

Institutions  are  also  expected  to  make 
a  significant  commitment  to  the  support 
of  their  awardees.  Institutions  are 
responsible  for  arranging  for  the 
industrial  support  and  guaranteeing  full 
academic  year  salary  for  the  awardee. 
None  of  the  Presidential  Young 
Investigator  funds,  whether  provided  by 
the  Foundation  or  by  industry,  may  be 
used  to  imderwrite  academic  year 
salaries  of  awardees.  However,  up  to  10 
percent  of  the  Foundation  funds  may  be 
used  to  defi-ay  administrative  expenses 
in  lieu  of  indirect  costs. 

Application  Procedures 

Nominations  for  faculty  awards 
originate  from  the  departinental 
chairperson  or  analogous  administrative 
officer  of  the  sponsoring  institution. 
Nominations  for  prefaculty  awards 
originate  from  the  departmental 
chairperson  or  analogous  institutional 
officer  of  the  academic  department 
where  the  nominee's  doctoral  studies 
are  being  or  were  carried  out. 

Each  nomination  submission  must 
include: 

•  The  Nomination  Form  provided.  For 
a  faculty  award  nomination,  the  Form 
includes  a  statement  signed  by  an 
official  authorized  to  make  an 
institutional  commitment  to  guarantee 
the  nominee's  academic  year  salary  and 
to  seek  matching  industrial  support 


Prefaculty  nominations  need  only  be 
signed  by  the  nominating  official; 

•  A  complete,  up-to-date  curriculum 
vitae;  a  list  of  prior,  current  and  pending 
research  grants,  including  sources  and 
amounts;  and  a  bibUography  of  the   ' 
nominee's  publications  in  refered 
journals,  indicating  by  means  of  an 
asterisk  those  of  which  the  nominee  is 
senior  author  (a  complete  or  partial  Ust 
of  other  publications  may  be  attached 
where  it  may  materially  strengthen  the 
nomination); 

•  Recommendations  fiom  three 
referees  who  are  familiar  with  the 
research  interests  and  capability  of  the 
nominee.  Referees  for  faculty  award 
nominations  may  not  be  from  the 
nominating  institution.  For  prefaculty 
awards,  at  least  one  reference  must  be 
from  outside  the  nominating  institution. 

•  The  Supplementary  Information 
Form  KDRW.  must  be  submitted  before 
the  nomination  can  be  processed. 

The  nominee's  curriculum  vitae  must 
include  a  one-page  summary  of  the 
nominee's  research  accompUshments 
and  interests  consisting  of,  first  a 
concise  and  clear  description  of  specific 
accomplishments  of  the  nominee's 
research  career  and,  second,  a  more 
detailed  discussion  of  research  interests 
at  present  "This  summary  should  be 
separate  and  distinct  from  the  research 
interest  information  requested  in  the 
Nomination  Form. 

After  an  awardee  has  been  selected, 
the  employing  institution  will  be  asked 
to  prepare  a  first-year  budget  in  support 
of  the  awardee's  research  activities.  The 
budget  should  show  both  the  amount 
requested  from  the  Fotmdation  and  the 
soiut:es  and  amounts  of  industrial 
support.  This  information  will  be  used  in 
determining  the  amount  of  the  award 
and  other  terms  and  conditions.  Except 
as  otherwise  provided  in  this 
announcement  the  terms  and 
conditions,  as  well  as  the  expected 
institutional  commitment  wUl  be 
analogous  to  those  stated  in  the 
publication,  NSF  83-57.  Grants  for 
Scientific  and  Engineering  Research. 
Similar  submissions  will  be  required 
armuaUy  for  each  successive  year  of 
support  under  this  program. 

Presidential  Young  Investigator 
Awardees  will  be  expected  to  begin 
their  tenure  by  October  1  of  the  year  of 
their  awards. 

Evaluation  and  Selectioo 

Selection  will  be  based  on  an 
evaluation  of  the  nominee's  abihty  and 
potential  for  contributing  to  the  future 
vitality  of  the  Nation's  scientific  and 
engineering  effort  as  evidenced  by 
accomplishments,  including 
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contributiom  of  oiigiiiai  reaeaidi  and  in 
the  training  of  future  adentifts  and 
engineer*.  Reconunendationa:  auitabiUty 
of  the  sponaoring  inatitutioB  for  die 
implementation  of  the  nominee'*  plana 
for  hi*  or  her  reseaidi  and  academic 
career  (where  appUcable):  probable 
impact  of  the  award  on  the  fature  career 
development  of  the  nominee:  adentific 
quality  of  the  leaearch  likely  to  emerge; 
and  this  potential  impact  of  the  award  on 
the  research  field  in  queation  will  be 
considered.  In  the  case  of  pnfaculty 
nomination,  particular  attention  will  be 
paid  to  evidence  of  the  nominee's  ability 
to  conduct  independent  quality 
reaearch.  The  selection  of  individuals  to 
receive  Presidential  Young  Investigator 
Awards  will  be  made  by  the  National 
Science  Foundation  with  the  advice  of 
panels  of  oatstanding  sdentials  and 
engineers. 


Inquiries  regarding  the  awards  may  be 
addressed  to  the  Presidential  Young 
Investigatar  Awards.  Room  414. 
National  Science  Foundation, 
Washington.  DC  2055a  or  telephone 
inquiries  to  (202)  357-0466. 
WJ.Osale. 

Program  Dirtctor,  Presidential  Young 
Investigator  A  ward. 
April  2, 1986. 
|FR  Doc  7706  PUed  4-7-8S:  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

IDockal  Na  7t-*  (90-261)1 

CmtoIm  Powor  and  LlghtCo4 

of  EnvhofMnonlal 


Storago 
Roblnoen 


nnoHiy  ot  io 

for  ft*  KB. 

Spoilt  Rial 

atVMlLB. 

cwcinc  nam 


The  U.S.  Nudear  Regulatory 
Commission  (the  Comraission)  is 
considering  issuance  of  a  materials 
license  under  the  requirements  of  10 
CFR  Part  72  to  Carolina  Power  and  Light 
Company  (CP&L  or  the  Applicant), 
authorizing  receipt  and  storage  of  spent 
fuel  in  an  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  located 
onsite  at  its  H.B.  Robinson  Steam 
Electric  Plant.  Dariington  County,  South 
Carolina. 

The  function  of  the  ISFSI  is  to  provide 
interim  storage  of  56  spent  fuel 
assemblies  from  HJt  Robinson  Steam 
Electric  Plant  Unit  2.  Seven  spent  fuel 
assemblies  are  stored  in  an  inert 
atmosphere  inside  a  stainless  steel 


canister  which  provides  confinement, 
shielding,  criticality  control  and  heat 
removal.  Spend  fuel  loading  and 
canister  preparation  takes  places  within 
the  RB.  Robinson  Steam  Electric  Plant 
fuel  handling  building.  The  canister  is 
then  moved  to  the  onsite  ISFSI  inside  an 
IF  900  shipping  cask  where  the  canister 
is  than  placed  inside  a  concrete 
horizontal  storage  module  (HSM),  whidi 
provides  additional  shielding.  A  total  of 
ei^t  concrete  storage  modules  would  be 
installed  under  the  requested  license. 
The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
Division  of  Fuel  Cyde  and  Material 
Safety,  has  completed  its  environmental 
review  in  support  of  the  issuance  of  a 
materials  license.  The  "Environmental 
Assessment  (BA)  Related  to  the 
Proposed  Construction  and  Operation  of 
The  H.B.  Robinson  Independent  Spent 
Fuel  Storage  Installation"  has  been 
issued  in  accordance  with  10  CFR  Part 
51.  As  discussed  in  the  EA.  no 
significant  construction  impads  are 
anticipated-  The  activities  will  affect 
only  about  0.15  acres  of  land  area  on  the 
H.B.  Robinson  Unit  2  site.  The  potentials 
for  fugitive  dust,  erosion  and  noise 
impacts,  typical  of  the  planned 
construction  activities  are  minimal,  and 
with  good  construction  practices  will  be 
controlled  to  insignificant  levels.  The 
only  resources  committed  irretrievably 
is  the  concrete  used  in  the  eight  ISFSI 
HSM's.  The  radiological  impacts  from 
liquid  and  gaseous  efiluents  arising  from 
cask  loading  and  preparation  fall  with 
the  scope  of  impacts  evaluated  for 
licensed  reactor  operations  and  are 
controlled  by  the  existing  KB.  Robinson 
Reactor  Tet^cal  Specifications.  The 
primary  exposure  pathway  asaodated 
with  the  ISFSI  operation  is  direct 
irradiation  of  nearby  residents  and  site 
workers.  The  dose  commitment  to  the 
nearest  resident  is  about  0.4  mrem/yr 
and  when  added  to  that  fitnn  H.B. 
Robinson  Steam  Electric  Plant 
operations  is  well  widiin  the  25  mrem/yr 
requirement  of  10  CFR  72.67.  The 
collective  dose  commitment  to  residents 
within  one  mile  of  the  ISFSI  is  9X10~* 
man-rem/yr.  The  occupational  dose  to 
site  workers  doe  to  construction  and 
operattons  is  a  small  fraction  of  the  total 
occupational  dose  commitment  at  the 
H.E  Robinson  Steam  Electric  Plant  The 
radiological  impacts  due  to  acddents  at 
the  H.B.  Robinson  ISFSI  are  only  a  small 
fraction  of  the  5  rem  criteria  specified  in 
10  CFR  72.ee(b]  and  are  less  than  the 
Environmental  Protection  Agency 
Protective  Action  Guides  for  individuals 
exposed  to  radiation  as  a  result  of 
acddents.  No  significant  impacts  are 
expected  from  ISFSI  operations. 


In  sumaiary.  the  ISFSI  site  has 
previously  been  deared  and  is  being 
used  by  the  applicant  in  connection  widi 
operations  of  its  RB.  Robinson  Steam 
Electric  Plant  Unit  2.  and  therefore 
involves  no  new  commitment  of  land 
resources.  The  proposed  action  involves 
no  significant  change  in  the  type  or 
incfease  in  the  amounts  of  any  effluents 
that  may  be  released  offsite.  There  is  no 
significant  faicrease  in  the  individual  and 
ct^ective  radiation  dose  to  both  the 
public  and  occupational  workers. 
Therefore,  the  proposed  action  will  not 
significantly  impact  the  quality  of  the 
human  environment.  Accordingly, 
pursuant  to  10  CFR  51.31  and  10  CFR 
51.32.  the  Commission  has  determined 
that  a  finding  of  no  significant  impact  is 
appropriate  and  an  environmental 
impact  statement  need  not  be  prepared 
for  the  issuance  of  a  materials  Ucense 
for  the  H.B.  Robinson  Independent 
Spent  Fuel  Storage  Installation. 

llUs  licensing  action  is  among  the  firat 
of  several  antidpated  onsite  dry  storage 
ISFSI  and  is  similar  to  that  for  an  ISFSI 
at  a  site  not  ooci4>ied  by  a  nuclear 
power  reactor,  which  in  accordance 
with  10  CFR  51.20(b)(9)  would  require  an 
EIS.  However,  in  the  NUREG-0575. 
"Final  Generic  Environmental  Impact 
Statement  on  Handling  and  Storage  of 
Spent  light  Water  Power  Reactor  Fuel." 
the  impacts  away  from  reactor  spent 
fuel  storage  were  generically  assessed 
and  found  to  be  insignificant.  Dry 
storage  also  appeared  to  be 
environmentally  acceptable. 
Additionally,  ISFSI  impacts  contribute 
little  to  the  existing  impads  from  a  site 
already  dedicated  to  NRC  licensed 
activities.  Therefore,  issuance  of  a  draft 
finding  of  no  significant  imped  is  not 
necessary  in  furthering  the  purposes  of 
NEPA. 

The  EA  for  the  proposed  action,  on 
which  this  Finding  of  No  Significant 
Impact  is  based,  relied  on  three  other 
environmental  doctunents:  (1)  "RB. 
Robinson  Steam  Electric  Plant  Dry  Cask 
Independent  Spent  Fuel  Storage 
Installation  Environmental  Report," 
dated  July  15, 1985,  and  supplementary 
information  provided  in  response  to 
NRC  questi(Hu;  (2)  "Final  Environmental 
Statement  Related  to  Operation  of  H.B. 
Robinson  Steam  Electric  Plant"  Docket 
No.  50-261,  April  1975;  (3)  "Final 
Generic  Environmental  Impact 
Statement  on  Handling  and  Storage  of 
Spent  li^t  Water  Power  Reader  Fuel." 
NURBG-0575  Vols.  1-3,  August  1979. 
The  environmental  assessment  and 
other  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  for  copying  for  a  fee  at 
the  NRC  Public  Docmnent  Room.  1717  H 


Street.  NW..  Washington.  DC.  and  at  die 
local  IHiblic  Document  Room  at  the 
Hartsville  Memorial  Library,  220  N.  Fifth 
Street,  Hartsville.  South  Carolina.  29SS0. 

Dated  at  Silver  Spring.  Maryland,  this  31st 
day  of  March  1986. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C  Rouse, 

Chief.  Advanced  Fuel  and  Spenl  Fuel 
Licensing  Branch,  Division  ofFuei  Cycle  and 
Material  Safety. 
[¥9.  Doc.  88-7805  Filed  4-7-88;  B:4S  ma^ 
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Dairyland  Power  Coop;  Denial  of 
AmenAnant  to  Proviaional  Oparating 
Uconoa  and  Opportunity  for  Hoaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
deJiied  a  request  by  Daiiyland  Power 
Cooperative  (the  licensee)  for  an 
amendment  to  Provisional  Operating 
License  No.  DPR-45.  issued  to  Dairyland 
Power  Coaperative  for  operation  of  the 
La  Crosse  Boiling  Water  Reactor, 
located  in  Vernon  County,  Wisconsin. 

The  amendment,  as  proposed  by  the 
licensee  in  the  application  dated 
December  ft,  1961.  would  change  the 
Technical  Specifications  concerning 
inservice  testing  of  pumps  and  valves. 
Notice  of  ooosaderation  of  issuance  of 
this  amendment  was  published  in  the 
Federal  Registar  on  August  23. 1963  (46 
FR  36399).  All  other  items  requested  in 
this  application  have  been  completed  by 
previous  licensing  actions. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
Technical  Specification  changes  by 
letter  dated  April  1. 19B6. 

By  May  6. 1986  the  licensee  may 
demand  a  hearing  with  respect  to  tite 
denial  described  above  and  any  person 
wtiose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intevene. 

A  request  for  e  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20655,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Street,  NW.. 
Washington,  DC.  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
seat  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  to  Roy  P. 
Lessy,  Jr.;  O.  S.  Heistand:  Morgan,  Lewis 
ft  Bockius,  1800  M  Street.  NW.. 
Wasinngton.  DC  20038  attorney  for  the 
licensee. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  8, 1981  and 
the  Commission's  letter  to  die  licensee 
dated  April  1. 1986,  which  are  available 
for  paUic  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC. 
and  at  the  La  Crosse  Public  Library,  800 
Main  Street  La  Crosse,  Wisconsin. 

Dated  at  Bethsda.  Maryland,  this  1st  day  of 
April  1986. 

For  the  Nuclear  Regulatory  Commission. 
fohn  A  Zwolinski. 

Director.  BWR  Project  Directorate  No.  1. 
Division  of  BWR  Licensing. 
XFK  Doc  86-7806  Filed  4^-86;  8:45  am] 
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Qaorgia  Powof  Co.  ot  01.; 
Conoidoration  of  iaouanco  ol 
Amandmant  to  FaciHty  Oparating 
Uoanaa  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  CoramissioB)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-6 
issued  to  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  of  Dalton.  Georgia  (the  licensees), 
for  operation  of  the  Edwin  I.  Hatch 
Nudear  Plant.  Unit  No.  2,  bcated  in 
AppHng  County,  Geoi:gia. 

In  accordance  with  the  licensees* 
application  for  amendment  dated 
January  6. 1986.  the  amendment  would 
modify  the  Technicel  Specifications  (TS) 
tor  Hatch  Unit  2  to  delete  the  operability 
and  surveillance  requirements  for 
primary  containment  hydrogen 
recombiner  systems. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Coaunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  May  6, 1988,  the  licensees  may  file 
a  reqacst  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  lot  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  iu)tice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  Uie  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted - 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Ad  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effed  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
atimitted  as  a  party  may  aaiend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
sdieduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  indade  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  sach  a 
supplement  which  satisfies  these 
requirements  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
-partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subjed  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportanity  to 
participate  fully  in  the  conduct  of  the 
hearing,  induding  the  opportanity  to 
present  evidence  and  cn»ss-e»ami«e 
witnesses. 

A  request  for  a  hearing  and  petition 
for  leave  to  intervene  shall  be  Glad  with 
the  Secretary  of  the  Commisaioa.  United 
States  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
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Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  CominiHion's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-&ee 
telephone  call  to  Western  Union  at  (8(X)) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  Operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Daniel  R.  Mullen 
(petitioner's  name  and  telephone 
number,  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  G.F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street.  NW.. 
Washington,  DC  20038,  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  8. 1988. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
DC,  and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Dated  at  Bethesda.  Maryland,  this  3lBt  day 
of  March  1986. 

For  The  Nuclear  Regulatory  Conuniasioa 

Vemoa  L  Rooney. 

Acting  Director.  BWR  Project  Directorate  #Z 
Division  of  BWR  Licensing. 

|FR  Doc.  86-7807  Filed  4-7-86:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

IDocfcetlto.  307-1] 

Initiation  of  Investigation  Under 
Section  307;  Taiwan  Export 
Performance  Requlreinenta  In  ttie 
Autontotlve  Sector 

AOCNCv:  Office  of  the  United  States 
Trade  Representative,  Executive  Office 
of  the  President 


action:  Notice. 


r.  At  the  direction  of  the 
President,  the  United  States  Trade 
Representative  hab  dedced  to  initiate  an 
investigation  under  the  authority  of 
section  307  of  the  Trade  and  Tariff  Act 
of  1984  (19  U.S.C.  2114d),  concerning 
Taiwan's  imposition  of  export 
performance  requirements  on  foreign 
direct  investment  in  the  automotive 
sector. 
VncnVI  DATC  April  8, 1988.- 

FON  RMfTNm  INrOWMATlOW  CONTACT: 

Edward  Rozynski,  Director,  Investment 
PoUcy,  Office  of  the  United  States  Trade 
Representative,  800 17th  Street  NW.. 
Washington,  DC  20508.  (202)  395-6864. 

8U>n£MKNTAIIY  INTOWIATION:  On 
March  31, 1986.  the  President  of  the 
United  States  directed  the  United  States 
Trade  Representative  to  investigate 
Taiwan's  imposition  of  export 
performance  requirements  on  foreign 
direct  investment  in  the  automotive 
sector.  The  Taiwan  authorities  recently 
approved  an  automotive  investment 
proposal  by  Toyota  Motor  Corporation 
calling  for  production  in  Taiwan  of 
40.000  units  by  1992. 12.5  percent  of 
which  must  be  exported.  After  1992. 
export  requirements  will  be  based  on 
production  levels  and  could  reach  50 
percent.  Moreover,  other  Japanese 
automotive  companies  are  exploring  the 
possibility  of  similar  agreements  «vith 
Taiwan.  In  light  of  the  export 
performance  requirements  and  the  scale 
of  the  Taiwan  automotive  market,  we 
are  concerned  that  these  actions  may 
adversely  affect  the  economic  interests 
of  the  United  States. 

Interested  parties  are  invited  to 
submit  written  comments  concerning  the 
issues  in  this  investigation.  Comments 
should  be  filed  in  accordance  with  the 
procedures  set  forth  in  15  CFR  2006.8  for 
investigations  under  section  301  of  the 
Trade  Act  of  1974,  as  amended,  and 
should  be  submitted  in  20  copies  to  the 
Chairman.  Section  301  Committee, 
Office  of  the  United  States  Trade 
Representative,  Room  223, 800 17th  St., 
NW.,  Washington,  DC  20506,  no  later 
than  May  8, 1988. 

Any  interested  party  may  request  a 
hearing  concerning  the  issues  in  this 
investigation.  Any  request  for  a  hearing 
should  be  submitted  in  accordance  with 
the  procedures  set  forth  in  15  CFR  2008.7 
to  the  Chairman  of  the  Section  301 
Committee  at  the  above  address,  no 
later  than  May  23, 1986.  The  time  and 
place  of  the  hearing,  if  any,  and  filing 


deadlines  for  hearing  briefs  will  be 
published  in  the  Federal  Registar. 
luditb  HlpiiUr  BeDo. 

Chairman.  Section  301  Committee. 
[FR  Doc  86-7918  Piled  4-7-88;  8:45  am] 

I  coot  S1SS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  IC-1803S.  Me  Na  tll-STMl 


CNA  Bond  Fund,  Inc.;  Application  for 
an  Order  Declaring  That  Applicant  Has 
Csaaed  To  Be  en  Investment  Compeny 

April  2, 1986. 

Notice  is  hereby  given  that  CNA  Bond 
Fund.  Inc.  ("Applicant").  CNA  Maza. 
Chicago,  Illinois  80885,  Registered  under 
the  Investment  Company  Act  of  1940 
("Act)  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  March  4,  IoIbo,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  is  a  Maryland 
corporation  and  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  June  30, 1983. 
The  registration  never  became  effective 
and  no  public  offerings  were 
commenced.  The  applicant  further  states 
that  there  is  just  one  security  holder 
which  will  redeem  its  shares  in 
exchange  for  cash.  Applicant  also  states 
that  it  has  not  transferred  any  of  its 
assets  to  a  separate  trust;  it  has  no  debt 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding;  and  it  does 
not  intend  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

Notice  is  further  given  that  any 
interested  party  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  28. 1988,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicant  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 


raqueaL  After  said  date,  en  order 
dispneii^  of  the  applicatian  will  be 
issued  unless  the  CooMaission  orders  a 
heariag  upon  reqaest  or  upon  its  own 
motion. 

riMJuDii— ■iiiiiii  by  1m  DMhob  of 
Investment  tiaimiiint.  pvsuaol  to 
delegated  aathonty. 
John  Wlnalar. 
Secretary. 
^FR  Doc  8S-77g7  Filed  4-7-86: 8:45  am] 
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Strategic  Israeli  Fund,  Jnc;  Application 
for  an  Order  Declaring  That  Applicant 
Haa  Caased  to  Bean  Inveatment 
Company 


April  2, 

Notice  is  hereby  given  that  Strategic 
IsraeU  Fund,  inc.  ("AppUcantl.  2030 
■oyal  Laae,  DaUaa.  Texas  75ZZ9, 
registered  nader  the  Investaent 
CoBpany  Act  of  19S0  TActl  as  an 
opea-cnd,  nen-diversifiad  aunagenent 
inveslBunt  oanH»any.  filed  an 
application  on  |aouary  29, 1986,  for  an 
order  of  the  Commission,  pursuant  to 
section  B(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commissioa  fbr  a 
statement  of  the  representations 
contained  therein,  wtuch  are 
sonmariaed  bdow.  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  is  incorporated 
■nder  the  laws  of  the  State  of  Texas  and 
that  it  filed  a  registration  statement 
pursuant  to  section  6(b)  of  the  Act  on 
June  8, 19a4,  which  became  eifectivB  on 
September  11. 1964.  Applicant  farther 
stales  that  on  December  Sa  1985  its 
Board  of  Direclors  voted  to  detegister 
Applicant  and  distribute  all  of  its  anets 
to  shareholders  of  record  on  lanuary  29. 
1986.  Acoanhng  to  the  application,  as  of 
January  27, 1988,  Applicant  had  SO 
shareholden  and  15.904  shares 
outstanding  with  a  net  asset  vahie  per 
share  of  $3.89.  The  Applicant  states  that 
it  has  not  transietred  any  of  its  assets  to 
.  a  separate  trust  it  will  not  retain  any 
assets;  it  is  not  a  party  to  any  litigation 
or  administrative  proceeding:  and  it 
does  not  intend  to  engage  in  any 
business  activities  other  than  thoee 
necessary  for  the  winding-ep  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  party  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  28. 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 


RBsons  for  the  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  ts  the  Seikelsfy.  Secarities 
and  Exchange  Connnssion.  Washington. 
DC  20549.  A  copy  of  die  request  shooid 
be  served  personally  or  by  mail  apon 
the  Apphcant  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  Al^  said  date,  an  order 
disposing  of  die  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

Vvr  the  Cotnmisaron,  by  ^e  Division  of 
InveStanem  Management  pursuant  to 
delegated  iBliiiiirty.  . 
JofanWhsalw. 
Secretary. 

(FR  Doc.  ifr^TTBl  Piled  4-7-86: 8:45  am] 
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No.  2^07^.  SR-AMEX-M-SI 


SelT-Regidatory  Organizations; 
American  Stock  Exdiange,  Inc.  Order 
Approving  Propoaed  Rule  Change 

The  Ameiican  Slock  Exchange.  Inc. 
("Amex"!  sid»aitted  on  February  7, 1986, 
copies  of  a  propoeed  rale  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchai^  Act  of  1934  ("Act~J 
and  Rule  19b-4.  to  amend  Article  TL 
Section  l(ej,  of  the  Amex  Conatitution  to 
permit  public  guvemore  to  be  eli^t)le  for 
reelectioa  to  the  Anex  Board  of 
Governors  after  an  interval  of  one  year 
from  the  end  of  their  second  consecutive 
term.' 

Currently,  Article  U.  section  He)  of  the 
Amex  Constitution  provides  that  both 
industry  and  public  governors  nnut 
retire  from  the  Board  after  two 
consecutive  terms  and  remain  ineligible 
for  reelection  for  two  years.  Amex 
asserts  that  the  reason  for  the 
imposition  of  this  two  year  ineligibility 
period  on  Board  members  was  to 
prevent  iadustry  governors  fiom  serving 
indefinitely  on  the  Board  and  possibly 
coming  to  dominate  the  Board.  The 
Exchange  believes  that  the  problem  of 
Board  domination  is  imlike'.y  to  arise 
widi  public  governors.  Further,  Amex 
bdieves  that  the  modification  of  this 
restinction  will  enable  the  Exchange  to 
select  as  public  governors  individuals 
who  have  had  significant  experience 
with  the  Board  and  that  the  ability  to 
tap  this  pool  of  experienced  former 


public  governors  will  confer  substantial 
benefits  en  the  Exchatige. 

Notice  of  the  proposed  rate  change 
t««ether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  jiven  by 
is«imnff  of  a  Commission  release 
(Securities  Buchange  Ax^  Releese  No. 
22914,  Februaiy  m.  1986)  and  by 
pdblicalioa  in  the  Federal  Reyster  (51 
FR  •843,  February  28. 1988).  No  written 
comments  were  received  by  the 
Commission  on  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  reguktions  thercender 
applicable  to  a  national  securities 
exchange  and.  in  partiouiar,  the 
requirements  of  Section  6,  and  the  rules 
and  the  regulattons  tiiereander. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(bJ{2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
MarkH  Regatatjon.  pnrMiant  to  detegsrtwd 
authority. 

Dated:  March  31. 1OT6. 
John  Wheeler, 
Secretary. 

(FR  Doc  86-7754  Filed  4-7-*;  8:45  am] 
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reHect  (he  f  art  th^  the  proposed  ■mendawal  io 
ArScte  IL  »eclion  1(e)  of  tire  Constitution  wai 
appKived  by  ttie  Exchange  memberahip^t  •  •peciri 
memberehif  meeting  held  on  February  14. 1986. 


Propoaad  Rdte  Oaage  by  \ 
Stock  Eaekange  RetoMng  to  noor 

Equipment  Waintananoa  Fees  VlWch 

are  Effective  April  1, 19M 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  &cchange  Act  of  1934,  IS 
U5.C.7aB(b)(l),  notice  is  hereby  given 
that  on  March  27, 1986,  the  Midwest 
Stock  Exchange  filed  with  Ae  Securities 
and  Exchange  Commission  die  proposed 
rule  change  as  described  in  iteass  i.  II 
and  in  beiow,  srhioh  iieans  have  been 
prepared  by  die  self-regulatory 
orgeoizatioa.  The  Conuniaeion  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oisaninttoa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Ouoge 


Listed  below  are  FhMr  I  .    . 
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n.  Self-Resulatary  OrgaaixatkNi's 
Statanant  at  the  PurpoM  of,  and 
Statutory  Baab  for.  tlia  Pwipoaad  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organisation  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organiiation  's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  charges  are  to  cover  the 
cost  of  maintenance  of  both  the 
equipment  and  the  necessary  cabling. 
These  fees  more  accurately  reflect  the 
actual  costs  for  maintenance  of  the 
equipment  and  lines. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSE's  members  and 
other  persons  using  its  facilities. 

(BJ  Self-Regulbtory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  others 

Comments  have  been  neither  solicited 
nor  received. 

III.  Data  of  EffectiveiMSS  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19h-A.  At  any  time  within  60 


days  of  the  filing  of  such  proposed  rule 
change,  the  Conunission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdUtim  of  CoauMnts 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Peraons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
ins{>ection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
bom  date  of  publication]. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

D^ted:  April  1. 1968. 
lohnWhaaler, 
Secretary. 
(PR  Doc.  86-7789  Filed  4-7-88;  a-45  amj 
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[Rsisaae  Na  34-23094;  FN*  No.  SR-NASO- 

se-ei 

Self-Regulatory  Organizations; 
Propoeed  Rule  Change  by  National 
Asaodatlon  of  Securities  Dealer*,  Inc. 
Relating  to  Proposed  Amendments  to 
ttie  Filing  Requirements  of  ttte 
Corporate  Financing  Interpretation; 
Order  Approving  Propoeed  Rule 
Ctumge  on  an  Accelerated  Baele 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  24. 1986  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule'change 


as  described  in  Items  I,  D  and  II  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons.  For  the 
reasons  described  below,  the 
Commission  also  is  approving  the 
proposal  on  an  accelerated  basis. 

I.  Self-Regulatory  Organixatioo's 
Statement  of  the  Terms  of  Substsnca  of 
the  Proposed  Rule  Change 

Set  forth  below  is  the  text  of  a 
proposed  rule  change  to  the  Filing 
Requirements  section  of  the 
Interpretation  of  the  Board  of 
Governors — Review  of  Corporate 
Financing,  Article  III,  Section  1  of  the 
Rules  of  Fair  Practice  "(Corporate 
Financing  Interpretation")  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD").  The  proposed 
rule  change  is  a  complete  revision  of  the 
Filing  Requirements  section  of  the 
Corporate  Financing  Interpretation.  The 
current  Filing  Requirements  section 
contained  at  pp.  2024  to  2026  of  the 
NASD  Manual  (CCH)  is  proposed  to  be 
deleted. 

Filing  Requirements* 

All  documents  and  other  information 
required  hereby  to  be  filed  with  the 
Association,  or  any  communications  or 
inquiries  pertaining  thereto,  shall  be 
submitted  to  the  Director,  Corporate 
Financing  Department  at  the  Executive 
Office  of  the  Association,  1735  K  Street, 
NW.,  Washington.  DC  20006. 

(Filing  Fees  Required— Schedule  A  to 
the  By-Laws.) 

The  following  documents  relating  to 
all  proposed  public  offerings  of 
securities  shall  be  filed  for  review 
concurrent  with  the  filing  of  any  of  such 
documents;  (i)  with  the  Securities  and 
Exchange  Commission;  (ii)  with  the  state 
securities  commission  (by  whatever 
name  known);  (iii)  with  any  other 
regulatory  authority;  or  (iv)  if  not  filed 
with  any  regulatory  authority,  at  least 
fifteen  (15)  business  days  prior  to  the 
anticipated  offering  date: 

(1)  Five  (5)  copies  of  the  registration 
statement,  offering  circular,  offering 
memorandum,  notification  of  filing, 
notice  of  intention,  application  for 
conversion  and/or  any  other  document 
used  to  ofier  securities  to  the  public: 

(2)  Three  (3)  copies  of  any 
underwriting  agreement,  agreement 
among  underwriters,  selected  dealera 
agreement,  agency  agreement,  purchase 
agreement,  letter  of  intent,  consulting 


■  The  feclion  on  Filing  Requirements  ii 
completely  revised,  except  for  the  first  paragraph. 


agreement,  warrant  agreement,  escrow 
agreement,  and  any  other  document 
which  describes  the  underwriting  or 
other  arrangements  in  connection  with 
or  related  to  the  distribution,  and  the 
terms  and  conditions  relating  thereto; 
and  any  other  information  or  docimitents 
which  may  be  material  to  or  part  of  the 
said  arrangements,  terms  and  conditions 
and  which  may  have  a  bearing  on  the 
Committee's  review; 

(3)  Five  (5)  copies  of  each  pre-  and 
post-effective  amendment  to  the 
registration  statement  or  other  offering 
document,  one  copy  marked  to  show 
changes:  and  three  (3)  copies  of  any 
other  amended  docimieni  one  copy 
marked  to  show  changes:  and 

(4)  Three  (3)  copies  of  the  final 
registration  statement  or  other  offering 
document  and  a  list  of  the  members  of 
the  underwriting  syndicate,  if  not 
indicated  therein;  one  (1)  copy  of  the 
final  underwriting  documents  and  any 
other  document  submitted  to  the 
Association  for  review. 

Documents  related  to  the  following 
public  offerings  need  not  be  filed  with 
the  Association  for  review,  unless 
subject  to  the  provisions  of  Schedule  E 
to  the  By-laws,  provided,  however,  it 
shall  be  deemed  a  violation  of  Article 
III,  Section  1  of  the  Rules  of  Fair 
Practice,  or  Appendix  F  to  Article  HI, 
Section  34  of  the  Rules  of  Fair  Practice  if 
a  direct  participation  program,  for  a 
member  to  participate  in  any  way  in 
such  public  offerings  if  the  underwriting 
or  other  arrangements  in  connection 
with  the  offering  are  not  in  compliance 
with  this  Interpretation  or  Appendix  F. 
as  applicable: 

(1)  securities  o^ered  by  a  corporate, 
foreign  govermnent  or  foreign 
government  agency  issuer  which  has 
non-convertible  debt  with  a  term  of 
issue  of  at  least  4  years  or  non- 
convertible  preferred  securities  rated  by 
a  nationally  recognized  statistical  rating 
organization  in  one  of  its  four  highest 
generic  r&ting  categories; 

(2)  securities  registered  with  the 
Securities  and  Exchange  Commission  on 
registration  statement  Form  S-3  and 
offered  pursuant  to  Rule  415  adopted 
under  the  Securities  Act  of  1933,  as 
amended; 

(3)  securities  ofiered  pursuant  to  a 
redemption  standby  "firm  commitment" 
underwriting  arrangement  registered 
with  tiie  Securities  and  Exchange 
Commission  on  Form  S-3;  and 

(4)  direct  participation  program 
interests  in  a  pool  of  financing 
instruments  which  are  rated  by  a 
nationally  recognized  statistical  rating 
organization  in  one  of  its  four  highest 
generic  rating  categories. 


The  following  offerings  are  exempt 
from  this  Interpretation  and  documents 
relating  to  such  offerings  need  not  be 
filed  for  revieMT 

(1)  securities  exempt  from  registration 
with  the  Seoulties  and  Exchange 
Commission  pursuant  to  the  provisions 
of  Sections  4(1),  4(2)  and  4(6)  of  tiie 
Securities  Act  of  1933,  as  amended,  and 
pursuant  to  Rule  504  (unless  considered 
a  public  offering  in  the  states  where 
offered).  Rule  505  and  Rule  506  adopted 
under  die  Securities  Act  of  1933.  as 
amended; 

(2)  securities  which  are  defined  as 
"exempt  securities"  in  Section  3(a)(12) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended; 

(3)  securities  of  investment  companies 
registered  under  the  Investment 

'  Company  Act  of  1940,  as  amended, 
except  securities  of  a  management 
company  defined  as  "closed-end 
company"  in  Section  5(a)(2)  of  that  Act; 

(4)  variable  contracts  as  defined  in 
Article  m.  Section  29(b)(1)  of  the  Rules 
of  Fair  Practice; 

(5)  offerings  of  municipal  securities  as 
defined  in  Section  3(a)(29)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended; 

(6)  tender  offers  made  pursuant  to 
Regulation  14D  adopted  under  the 
Securities  Exchange  Act  of  1934,  as 
amended;  and 

(7)  securities  issued  pursuant  to  a 
competitively  bid  underwriting 
arrangement  meeting  the  requirements 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  as  amended. 

Documents  relating  to  all  other  public 
offerings  including,  but  not  limited  to  the 
following  must  be  filed  with  the 
Association  for  review: 

(1)  direct  participation  programs  as 
defined  in  Article  III,  Section  34(d)(2)  of 
the  Rules  of  Fair  Practice; 

(2)  securities  offered  pursuant  to 
Relation  B  adopted  under  the 
Securities  Act  of  1933,  as  amended; 

(3)  mortgage  and  real  estate 
investment  trusts; 

(4)  rights  offerings; 

(5)  securities  exempt  from  registration 
with  the  Securities  and  Exchange 
Commission  pursuant  to  Section  3(a)(ll) 
of  the  Securities  Act  of  1933,  as 
amended,  which  is  considered  a  public 
offering  in  the  state  where  offered: 

(6)  securities  exempt  from  registration 
with  the  Securities  and  Exchange 
Commission  purauant  to  Rule  504 
adopted  under  the  Securities  Act  of 
1933,  as  amended,  which  is  considered  a 
public  offering  in  the  states  where 
offered: 

(7)  securities  offered  by  a  bank, 
savings  and  loan  association,  church  or 
other  charitible  institution,  or  common 


carrier  even  thou^  such  offering  may 
be  exempt  from  registration  with  the 
Securities  and  Exchange  Commission: 

(8)  securities  offered  pursuant  to 
Regulation  A  adopted  under  the 
Securities  Act  of  1933,  as  smended;  and . 

(9)  any  offerings  of  a  similar  nature. 

n.  Self-Ragulatory  Oiganizatioo's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed-rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  is  proposing  to  amend  the 
Filing  Requirements  section  of  the 
Corporate  Financing  Interpretation  in 
order  to  incorporate  certain  exemptions 
contained  in  previously  published 
Notices  to  Members  '  and  contained  in 
the  proposed  Corporate  Financing  Rule 
filed  with  the  Securities  and  Exchange 
Commission  in  1983.*  In  addition,  the 
proposed  amendments  modify  the 
current  exemption  for  debt  and  equity 
offerings  of  corporate  issuers  that  have 
outstanding  senior  nonconvertible  debt 
or  nonconvertible  preferred  securities 
rated  investment  grade.  The  NASD  is 
proposing  to  delete  the  term  "senior"  as 
unnecessary  and  instead  provided  that 
the  investment  grade  rate  debt  would  be 
'required  to  have  a  term  of  at  least  4 
years  to  qualify  for  the  exemption.  The 
NASD  believes  that  the  exemption 
should  only  be  available  where  the 
corporate  issuer's  debt  and  preferred 
seciuities  have  been  rated  as  to  the 
issuer's  abihty  to  pay  principal  and 
interest  over  a  sufficient  period  of  time. 

Further,  certain  of  the  proposed 
amendments  to  the  Filing  Requirements 
are  intended  to  clarify  and  simplify  the 
provisions  and  to  differentiate  those 
offerings  which  are  exempt  bom 
compliance  with  the  Corporate 
Financing  Interpretation  from  those 


•  Notice  to  Meraber*  Bl-17  (April  IS.  ISSl):  Notice 
to  Members  S2-2S  (April  29. 19S2):  and  Notice  to 
Members  63-12  (March  S 1983).  Atao  Me  File  Na 
SR-NASD-S3-3. 

•  FUe  No.  SR-NASD-83-27  and  Notice  to 
Members  S3-24  (May  IS.  1983). 
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Scb6(WB  B  !•  tiM  NASD  QjrJ^ws.  te 
NASH'S  idi  «!■  wilHm  nJe  and  «wt 
liii  wii  !■  iM^ilMiiii  with  rtiB 
Cotporate  PlnaadBg  bitvpratatian  or 
Appoidix  F  to  Artick  m.  SactioB  M  of 
th*  RuIm  of  Pair  ftactko. 

The  one  eabstantiTe  change  ia  a  new 
exemption  to  the  Filing  Requirements 
which  woold  exaaqpt  mottfage  pasa- 
thraagh  aecaittiea  whkh  an  rated 
inyaatawnl  grade.  A  ■ottgaga  posa- 
Arangh  aacority  ia  an  eipiity  intereat  to 
a  poo)  of  aecurttiaa  which  are  badmd  bf 
mortgages  or  otlwr  financing 
instrumenta.  The  equity  interest  is 
issMd  by  a  partaatahip  or  tr«st  Thus 
far.  flnandng  instiaBents  of  this  type 
have  been  created  for  hone  mortgagea 
and  automobile  loans.  As  die 
investment  vehicle  provides  for  flow- 
through  tax  treatment  of  all  benefits  <rf 
ownership,  mortgage  pass-through 
securities  are  reviewed  pursuant  to 
Appendix  F  to  Artide  la  Section  34  of 
the  NASD  Rules  of  Fair  Practice  which 
apply  to  direct  participation  programs, 
^though  equity  interest  mortgage  peas- 
through  securities  have  been  rated  by 
Standard  A  Poor's  and  Moody's  Rating 
Agency  similar  to  debt  instruments 
since  the  latter  half  of  1963.  Such 
securities  are  generally  sold  to 
institutional  investors.  Offerings  of 
mortgage  pass-through  seciuities, 
therefore  do  not  contain  regulatory 
issues  with  respect  to  suitability,  due 
diligence  or  underwriting  compensation 
which  normally  arise  in  the  context  of  a 
direct  participation  program  offering. 
Therefore,  the  NASD  has  concluded  that 
a  direct  participation  program  interest  in 
a  pool  of  financing  debt  instruments 
rated  investment  grade  should  be 
exempt  from  filing  with  the  NASD  for 
review. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of 
Sections  15A(b)(2)  and  15A(bM«)  of  the 
Secwities  Act  of  1934,  as  amoided. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  beKeves  that  the 
proposed  rule  change  will  not  pose  a 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


ni.DHliof 


Fbr 


The  NASD  requtsti  the  CoBipissioB 
to  find  gpod  cauae  for  apiKOviag  the 
proposed  rule  chaoge  prior  to  the  35th 
day  aftar  Its  puMicatioa  ia  tha  Fmimai 
lagislBt.  The  NASD  beAavas  that  the 
aanendment  will  clarify  the  member's 
obli^tion  to  file  timely,  thereby 
facilitating  compliance  by  NASD 
members  with  their  filing  obligationa 
under  the  Corporate  Financing 
InterpreUtioo.  in  addition,  acoalaratian 
is  requested  to  aasist  the  NASD  in 
meeting  its  contractual  obligation  that 
necessitates  an  amendment  to  require 
■emben  to  file  multiple  copies  of  any 
registration  statement.  The  NASD  states 
that  ths  one  substantive  amendment  wtfl 
exempt  mortgage  pass-thtoagh  sacaritiaa 
that  are  rated  investment  grade  and  that 
it  is  liberliaing  in  nature  bacaasa  it 
relieves  membats  from  the  obUgation  of 
filk^  sack  (Seringa  for  review  by  the 
NASD.The  NASD  states  that  it  has 
traditionally  exempted  nonoonvertible 
debt  that  haa  an  investment  pade  rating 
and  in  the  interest  of  consistency,  the 
NASD  is  extending  its  prior  poUcy  to  a 
new  investment  vdiicle  issued  by  a 
direct  participation  program  rather  than 
a  corporate  entity. 

The  Commission  finds  that  the 
proposed  rule  diange  is  consistent  with 
the  requirement  of  die  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and.  in  particular,  the 
requirements  of  aection  15A(bM2)  and 
(bH6)  and  the  rules  and  regulationa 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rute  change 
prior  to  the  thirtienth  day  after  the  date 
of  publication  of  notice  of  filhig  thereof 
in  that  accelerated  approval  will  enable 
the  NASD  to  comply  with  the 
requirements  of  its  contract  for 
dissemination  of  information  on  new 
issues.  Furthermore,  the  one  substantive 
change  is  liberalizing  in  nature— it 
relieves  NASD  members  from  the 
obligation  of  filing  certain  offerings  for 
review  by  the  NASD.  The  remaining 
changes  reformat  and  clari^  the  Filing 
Requirements  section  of  the 
Interpretation  of  the  Board  of 
Governors — Review  of  Corporate 
Financing,  Article  III.  Section  1  of  the 
Rules  of  Fair  Practice.  The  Commission 
believes  that  the  benefits  of  accelerated 
approval  of  this  rule  change  outweigh 
any  potential  adverse  effects. 

IV.  Solidtetion  of  Commente 

Interested  peraons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Panons  making  written  submissions 
should  file  rix  copies  thereof  witfi  the 
Secretary ,  Secorittes  and  Exchange 
Commission,  480  Fifth  Street  NW., 
Waafah^ton.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statemento  with  respect  to 
the  prepeaad  rule  change  that  are  filed 
witii  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Comnrisaian 
and  any  person,  other  than  those  diat 
may  be  witMnld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  f^bc  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  sadi  filing  will  also  be . 
available  for  inapection  and  copying  at 
the  principal  office  of  tfie  above- 
mentioned  selF^egolatonr  organization. 
All  sabmlssions  shoidd  refer  to  the  file 
number  in  the  caption  above  and  be 
submitted  by  [insert  date  21  days  from 
date  of  publication]. 

It  is  therefore  ordered,  pursuant  to 
section  ig(bK2)  of  die  Act,  that  the 
proposed  rule  diange  referenced  above 
be,  and  hereby  is.  approved. 

For  ths  Commission,  by  the  Divistoa  of 
Market  Rsgulalion.  purstuat  to  delegated 
authotity.  17  CFR  200  J0-3(a)(12). 

Dated:  AprM  2,  IflOa 
lohnWhaaiar. 
Secretary. 
[Fit  Doc.  80-7790  i^ed  4-7-80;  8:45  am] 


DEPARTMENT  OF  STATE 

[CM-«/tW 

National  CommlltM  Of  tho  U.S. 
Orsanlzatlon  for  tha  IntomatiONai 
Radto  Conaultathra  Comntfttaa; 
Maatina 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  April  24, 1986,  at  9:30  a.m.  hi 
Room  1912,  Department  of  State.  2201  C 
Stieet,  NW.,  Washington,  DC. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCIR 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  preparation  for 
CCIR  Plenary  Assembhes  and  meetings 
of  the  International  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCIR  which  are  submitted  to  the 
Committee  for  consideration. 


The  main  purposes  of  the  meeting  will 
be  to  review  the  following: 

1.  Preparations  for  the  CCIR  Plenary 
Assembly  in  May,  1988: 

2.  Preparations  for  the  Special  Study 
Group  8  meeting  on  the  Mobile  World 
Administrative  Radio  Conference,  June- 
July,  1988: 

3.  Preparations  for  the  Joint  Interim 
Working  Party  for  the  Second  Session  of 
the  Space  Services  World 
Administrative  Radio  Conference.  1988. 


Members  of  the  general  public  may 
atiend  the  meeting  and  Join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 

members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled. 

All  persons  wishing  to  attend  the 
meeting  should  contact  the  office  of 
Richard  Shrum,  Department  of  State, 
Washington.  DC;  telephone  (202)  647- 


2582.  All  attendees  must  use  the  C  Sti«et 
entrance  to  the  building. 
Richaid  E.  Shnim. 

Chairman,  US  CCIR  National  Committee. 
March  2a  1080. 

pit  Doc.  80-7774  Filed  4-7-80;  8:45  am] 
aajJNO  cow  47si-«7-h 


DEPARTIIENT  OF  TRANSPORTATION 

Aviation  Procaadlnga;  Agraamanta  FHad  During  tha  Waak  Ending  March  28,1986 

Answers  may  be  filed  within  21  days  from  the  date  of  filing. 


urn  25,  1960.. 
Urn.  25.  19S6.. 

Mw.  25.  laae.. 

Mar.  25.  1986.. 
Mw.  27.  1966.. 

Mar.  27.  1986. 


OooMNa 


43905.  R-1  to 
R-e.  • 

43906 

43907 

43906 

43912,  R-1  to 
R-2. 

43913,  R-1  to 
R-6. 


Mawtaw  ol  Mamalional  Mr  Tranaport  Aawcialion.. 

Mawbara  ol  kitomalianal  Mr  TrarMpon  AaaodaHon.. 
Maiwbaia  ol  mtomalioiMI  Mr  Tranaport  AaaodaVon.. 
Mantoaia  ol  NitomaSoml  Mr  Tranaport  AaaocNMon.. 
Mambara  ol  totomaiional  Mr  Tranaport  Aaaocialon.. 

Mantara  ol  ManMtonH  Mr  Tranaport  AaaocWion.. 


Subiael 


Mnand  UK-US  lnla(lor4>aM  Fa 


PoalponM  US^Europ*  SNATC^Avaamanl  to  April  16- 

Japwvfurop*  AdjuMnwnl  Factor 

TC3  Chaigaa-Bi*  UnilBaSan 

to  HMMi  Faiaa .- 


1986  MU  Attanlic  Ralaa  Sinjclur*.. 


Rropoaad 
CItoofcaOai 


r1.  198S 
Apr.  10. 1966. 


/^.  1.  19 
/^.  1.  19 
Mar.  31. 191 

Mw.  1. 1961 
May  1,19 
Jiml. 


Phyllis  T.Ksykir. 

Chief.  Documentary  Services  Division. 
(iTt  Doc.  80-7783  Filed  4-7-60;  8:45  am] 
SHXINQ  COM  4610-6a-M 


Applicationa  for  Cartmcataa  of  Public 
Convanianca  and  Nacaaatty  and 
Foraign  Air  Carriar  Parmlta  HIad  Undar 
Subpart  O  of  Dapartmant  of 
Tranaportatlon'a  Procedural 
Ragulationa,  Waak  Endad  March  28. 
1886 

Subpart  Q  Applications 
The  due  date  for  answere,  conforming 


application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application 
following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order.  A  tentative  order  or  in 
appropriate  cases  a  final  order  without 
further  procedings.  (See  14  CFR  302.1701 
et  seq.) 


DEPARTMENT  OF  THE  TREASURY 
Senior  ExacuUva  Sarvica: 


.  24.  19 


Mv  26.1986 


Doctm 


43903 


43817 


^  ■   -   -  -■—  **  — .- 

uaacnpoon 


ScM*  c/o  Robwt  Raad  Qr«y.  HMnmrep.  SUmaon,  PutoMn  S  Robarta.  11S6  OorvwelkM  Mwnua. 
!«¥..  WaaMr^ton.  DC  20036.  AppHcaton  ol  Scanak  pwauani  to  SaOton  402  o»  Sia  Act  and 
Subpart  O ol  t»a  RoBulBiona rwmaato ranaur*  ol  a  lor*gn  air  eartar  pam*  ao •«« cw  rawma 
PMaar«w  chvtor  *  nn^wrtalion  ba«i»aan  Scandkiavta  and  Via  UnMad  SMMa.  Anawara  nwy  ba 

TrvabraM  SA  Unhaa  Aaraw.  c/o  Joanna  W.  You*  OarraB  Sn*h  Schapko  Simon  S  Annalrona 
1201  (<wnn»Hm*»  Avwua.  NW.,  WaiNngton.  DC  20004.  AppHcaSon  ol  Tranabraal  S A  Unhaa 
AaraM  purauM  to  SmUton  402  ol  M  Ad  and  Subpart  Q  ol  toa  RagUWiona  aa*a  an 
■wandmaw  autwrtHno  II  to  conduct  achadutad  contoina«ion  banaportabon  ol  paaiingira.  cargo 
and  mri  on  •«  loftMlng  routo:  Babaaan  a  POM  er  poima  m  Sia  Fadarabva  RapiMc  ol  Br^ 
and  tm  caMm*«  poMa  WaaNngton.  DC  (Oulaa  totomabonal  MrportJ.  Ortanda  FtoHda.  and 
AlanM.  Qaorgia.  Anawara  may  ba  Had  by  Apr!  25.  1906. 


PhylUsT.Kaylor, 

Chief,  Documentary  Services  Division: 
(FR  Doc.  80-7702  Filed  4-7-80;  8:45  am] 
BNJJNO  coot  481»-8>-M 


Board 

Action:  This  notice  liste  the 
membership  of  the  Departmental 
Performance  Review  Board  (PRB), 
superseding  the  list  published  in  50  FR 
31992,  August  7, 1985.  in  accordance 
with  5  U.S.C.  4313(c)(4). 

Scope:  This  notice  applies  to  all 
components  within  the  Department  of 
tiie  Treasury. 

Purpose:  The  purpose  of  the  Eloard  is 
to  review  proposed  performance 
appraisals,  ratings,  bonuses  and  other 
appropriate  personnel  actions  for 
incumbents  of  non-delegated  SES 
positions,  lliese  positions  include  SES 
bureau  heads,  deputy  bureau  heads, 
bureau  chief  inspectors.  Assodate 
Commissionen  of  the  Internal  Revenue 
Service,  and  certain  other  positions.  The 
Board  makes  recommendations  to  the 
Secretary  or  his  designee  as  Appointing 
Authority.  The  Board  will  perform  PRB 
functions  for  other  top  bureau  positions 
if  requested;  In  addition,  the  Board  will 
review  proposed  SES  bonus 
distributions,  SES  incentive  award 


UM 
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.  and  PiMidentfid  Rank 
nominatioiu  bom  the  bweaua  upon 
request 

Composition  ofPRB:  lliree  members 
iimalitala  ■  quorum,  at  least  two  of 
whom  must  be  career  appointees.  The 
names  and  titles  of  the  PRB  members 
are  as  foUows: 
Chairperson.  John  F.  W.  Rogen. 

Assistant  Secretary  of  the  Treasury 

(Management) 
Paul  W.  Bateman.  Deputy  Treasurer  of 

the  United  States 
Geotfe  N.  Carisan.  Director.  Office  of 

Tax  Analysis 
James  W.  Conrow.  Deputy  Assistant 

Secretary  (Developing  Nations] 
Paul  Cooksey,  Deputy  Assistant 

Secretary  (Administration) 
Roger  M.  Cooper,  Deputy  Assistant 

Secretary  (Management)  for 

Information  Systems 
Alfred  R.  DeAngelus.  Deputy 

Commissioner.  U.S.  Customs  Service 
William  E.  Douglas,  Commissioner, 

Hnoncia)  Management  Service 
Don  pyferton.  Deputy  Assistant 

Secretary  (Tax  Analysis) 
Richard  L.  Gregg.  Deputy  Commissioner. 

Borem  of  the  Public  Debt 
Michael  F.  Hill,  Director,  Office  of 

Revenue  Sharing 
Francis  A.  Keating.  II.  Assistant 

Secretary  (Enforcement  and 

Operations) 
Jill  E.  Kent,  Deputy  Assistant  Secretary 

(Departmental  Finance  and  Planning) 
John  A.  Kilcoyne,  Assistant  Fiscal 

Assistant  Siecretary 
Robert  J.  Leuver,  Director.  Bureau  of 

Engraving  and  Printing 
S.  F.  Timothy  Mullen.  Director,  Office  of 

Administrative  Programs 
Gerald  Murphy,  Fiscal  Assistant 

Secretary 
Thomas  P.  O'Malley.  Director.  Office  of 

Procurement 
Katherine  D.  Ortega.  Treasurer  of  the 

United  States 
James  I.  Owens.  Deputy  Commissioner. 

internal  Revenue  Service 
Larry  E.  Rolufs,  Director  of  Special 

Projects 
John  P.  Simpson,  Director.  Office  of 

Regulations  and  Rulings.  U.S.  Customs 

Service 
Edward  Stevenson.  Deputy  Assistant 

Secretary  (Operations) 
Margaret  D.  Tutwiler,  Assistant 

Secretary  (Public  Affairs  and  Public 

Liaison) 
D.  Edward  Wilson.  Jr.,  Deputy  General 

Counsel 
Robert  B.  Zoellick,  Deputy  Assistant 

Secretary  (Financial  Institutions 

Policy) 

For  Further  Information  Contact: 
Philip  E.  Carolan,  Director  of  Personnel. 


RooB  niS.  ICC  BoUdiM.  1201 
ConstilDtiaB  Avenoa.  NW.,  Washington. 
DC  2022a  Telephone:  (202)  5eS-2701. 

This  notice  does  not  neet  the 
Departraenf  •  ciHeria  for  significant 
regidatiooa. 

Dated  Modi  27. 1988. 
|ohn  F.W.  Rogen, 
Assistant  Secretary  of  the  Tnmmy 
(Management). 

[FR  Ooc  86-7727  Filed  4-7-8ar  8:45  an) 
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Customs  Ssrvic* 
[TJXM-TS] 

Dsdsion  on  DontMtici 

PotMon  Concoming  Tariff  Tr— tmont 

of  Hook  and  Eyo  Tabo  Incorporatod  in 


AQtNCv:  Customs  Service.  Treaaury. 
action:  Final  decision. 


r:  By  a  previous 
Ragisler  notice,  the  public  was  advised 
that  Customs  had  received  a  petition 
submitted  on  behalf  of  several  domestic 
interested  parties  with  respect  to  the 
tariff  treatment  of  hook  and  eye  tabs 
incorporated  in  imported  brassieres.  The 
metal  hooks  and  eyes  are  manufactured 
and  attached  to  continuous  textile  strips 
in  the  Philippines,  imported  into  the  U.S. 
duty-free  unider  the  Generalized  System 
of  Preferences  and  further  processed 
into  individual  hook  and  eye  tabs  which 
are  then  exported  and  assembled 
abroad  into  finished  brassieres.  The 
petitioners  contended  that  when  the 
flnished  brassieres  are  imported. 
Customs  is  incorrectly  excluding  the 
value  of  the  hook  and  eye  tabs,  and  that 
no  allowances  should  be  made  for  the 
value  of  the  tabs  in  the  duty  assessed  on 
the  brassieres  because  the  processing  in 
the  U.S.  is  not  sufficient  to  transform  the 
strips  into  products  of  the  U.S. 

After  further  review  of  the  matter,  and 
consideration  of  the  comment  received 
in  response  to  the  notice,  Customs 
agrees  with  the  petitioners  that  these 
operations  are  not  sufficient  to 
transform  the  imported  hook  and  eye 
tabs  into  domestic  products. 
Accordingly,  when  the  finished 
brassieres  are  imported  into  the  U.S..  the 
value  of  the  hook  and  eye  tabs  will  not 
be  excluded  from  the  dutiable  value  of 
die  brassieres  into  which  they  were 
assembled. 

EFFECTIVE  DATE:  May  8. 1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  Martin,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229  (202-566-2938). 


Pursuant  to  section  SM.  TariiF  Ad  of 
1980.  as  amended  (19U.S.C  1518).  and 
Part  ITS,  Customs  Reyihtions  (19  CPK 
WmI  175),  a  domestic  interested  party 
petition  was  filed  with  Customs 
concerning  the  tariff  treatment  oi  book 
and  eye  tabs  incorporatad  in  imparted 
brassieres.  The  petitfoners  are 
manufacturers  and  producers  of  attai 
hook  and  eye  components  which  are 
sewn  by  machina  onto  textile  strips. 
These  strips  are  placed  on  reals  and 
then  fed  into  sealing  machines  which 
sever  the  strips  intq  individual  tab  nnili. 
After  heat-sealing,  these  tab  units  are 
ready  for  incorporation  into  brassieres. 

The  imported  merchandise  is 
produced  using  nearly  identical 
methods.  However,  imHke  the 
domestically-produoed  merchandise 
which  is  produced  in  one  locatioo.  the 
U.S..  the  imported  merchandise  is 
completed  in  two  locations.  The  textile 
strips  with  the  hooks  and  eyes  attached 
are  manufactured  and  produced  in  tiie 
Philippines.  These  strips  are  then 
imported  into  the  U.S.  where  they  are 
currendy  classiBed  under  the  dutiable 
provision  for  "Hooks  and  eyes,"  in  item 
745.60.  Tariff  Scbedtdes  of  die  United 
States  (TSUS;  19  U.S.C  1202).  However. 
these  strips  are  eligible  for  duty-free 
treatment  imder  the  Generalized  System 
of  Preferences  (GSP)  provided  for  in 
Title  5  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2461  et  seq).  The 
GSP  provides  that  when  an  eligible 
article  is  imported  into  die  customs 
territory  of  die  U.S.  directly  from  a 
country,  territory,  or  association  of 
countries  listed  in  General  Headnote 
3(c)(1),  TSUS,  it  shall  receive  dsty-free 
treatment,  unless  excluded.  These  strips 
of  uncut  hook  and  eye  tabs  are  being 
imported  from  the  Philippines  which 
appears  on  the  GSP  list  of  designated 
beneficiary  developing  countries  whose 
articles  receive  duty-free  treatement 
from  the  U.S.  Accordingly,  no  duty  is 
paid  on  these  articles  when  they  are    . 
imported. 

Once  in  the  U3..  these  strips  of  hook 
and  eye  tabs  are  then  cut  into  individual 
tab  units,  heat-sealed,  then  exported 
and  assembled  abroad  into  finished 
brassieres.  The  Rnished  brassieres  are 
then  imported  hito  the  U.S.  under  the 
provisions  for  "Articles  assembled 
abroad  in  whole  or  in  part  oi  fabricated 
components,  the  product  of  the  United 
States,  whidi  (a)  were  exported  in 
condition  ready  for  assembly  witfaout 
further  fabrication,  [b]  have  not  lost 
their  physical  identity  in  such  articles  by 
change  in  form,  shape,  or  otherwise,  and 


(c)  have  not  been  advanced  in  value  or 
improved  in  condition  abroad  except  hy 
being  assembled  and  except  by 
operations  incidental  to  the  assembly 
process  such  as  cleaning,  lubricating, 
and  painting .  .  .."  in  item  807.00.  TSUS. 
The  duty  on  these  articles  is  based  on 
the  full  value  of  the  imported  article, 
less  the  cost  or  value  of  any  fabricated 
components  which  are  products  of  the 
U.S.  In  Customs  Ruling  #053121  M, 
dated  November  7. 1977,  Customs 
determined  that  cutting  and  heat-sealing 
imported  hooks  and  eye  strips  in  the 
U.S.  into  individual  hook  and  eye  tab 
units  substantially  transforms  the  strips 
into  products  of  the  U.S.  Since  these 
completed  tabs  are  considered  to  be 
products  of  the  U.S.  for  purposes  of  item 
807.00,  TSUS,  their  value  is  excluded 
from  the  dutiable  value  of  the  imported 
brassieres. 

The  petitioners  contended  that  this 
previous  Customs  ruling  is  erroneous.  It 
is  their  view  that  hook  and  eye  strips  of 
foreign  origin  that  are  imported  into  the 
U.S.  and  merely  cut  and  heat-sealed  into 
individual  tabs  are  not  substantially 
fransformed  into  products  of  the  U.S. 
Accordingly,  they  claimed  that  the  cost 
or  value  of  the  tabs  should  not  be 
excluded  from  the  dutiable  value  of  the 
brassieres  imported  under  item  807.00. 
TSUS. 

Pursuant  to  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21  (a)),  before 
making  a  determination  on  this  matter. 
Customs  published  a  notice  in  the 
Federal  Register  on  September  26, 1985 
(50  FR  39067).  inviting  written  comments 
from  interested  parties  on  the 
classification  issue.  In  response,  only 
one  comment  was  received.  The 
commenter  agreed  with  the  petitioners. 
Accordingly,  after  consideration  of  the 
petitioners'  views  and  those  of  the 
commenter,  and  after  further  review  of 
the  matter,  Customs  has  determined  that 
hook  and  eye  strips  of  foreign  origin  that 
are  imported  into  the  U.S.  and  merely 
cut  and  heat-sealed  into  individual  tabs 
are  not  substantially  transformed  into 
producU  of  the  U.S.  Therefore,  after  the 
effective  date  of  this  decision,  the  cost 
or  value  of  the  tabs  will  not  be  excluded 
from  the  dutiable  value  of  the  brassieres 


imported  undeHtem  807.00,  TSUS,  and 
Customs  Ruling  #053121  M,  dated 
November  7. 1977,  will  be  rescinded. 

Authority 

This  notice  is  published  in  accordance 
with  516(b),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516(b)),  and 
S  175.21(a),  Customs  Regulations  (19 
CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  March  26, 1986. 
David  D.  Queen, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  86-7769  Filed  4-7-86;  8:45  am] 

BIUJNQ  CODE  4S20-0a-M 


UNITED  STATES  INFORMATION 
AGENCY 

[Delegation  Order  No.  86-4] 

Authority  Dslsgation;  Director  of  the 
Television  and  Flbn  Service 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  United  States 
Information  Agency  by  Reorganization 
Plan  No.  2  of  1977.  die  Act  entiUed  "An 
Act  to  provide  certain  basic  authority 
for  the  Department  of  State."  approved 
August  1, 1956,  as  amended  (22  U.S.C. 
2697),  hereinafter  referred  to  as  the 
"State  Department  Basic  Audiorities 
Act".  Executive  Order  12048  of  March 
27, 1978  and  Executive  Order  12388  of 
October  14, 1982, 1  hereby  delegate  to 
the  Director  of  the  Television  and  Film 
Service: 

the  authority  to  exercise  the  functions 
vested  in  the  Director  under  section  25  of  the 
State  Department  Basic  Authorities  Act  as 
amended,  and  under  section  105(f)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961,  and  amended. 

This  authority  may  only  be 
redelegated  to  one  senior  officer  in  the 


Office  of  the  Television  and  Film 
Service.  In  the  event  of  any  vacancy  in 
the  Office  of  die  Director  of  the 
Television  and  Film  Service,  or  during 
the  incapacity  or  absence  of  the 
Director,  the  authority  delegated 
hereunder  may  be  exercised  by  dn 
Acting  Director  of  the  Television  and 
Film  Service. 

Notwithstanding  any  provision  of  this 
Order,  all  prior  delegations  of  gift 
receiving  authority  remain  in  e^ect  and 
the  Director  of  Agency  may  at  any  time 
exercise  any  authority  delegated  herein. 

This  Order  is  effective  immediately. 

Dated:  April  1, 1986. 
ChailesZ.Wick. 
Director. 

(FR  Doc.  86-7730  Filed  4-7-88;  8:45  am] 
aaiM0C00C( 


Of  ttie  EngMi  Teacf*ig 


The  United  States  hdonnalion  Agency 
announces  the  creetian  of  the  English 
Teadihig  Advisory  Panel  effective 
March  25, 1986. 

TTiis  committee  will  draw  on  the 
expertise. of  academics  in  the  filed  of 
EiqMt  teaching  and  provide  a  link 
between  USIA's  English  teaching  office 
and  the  acadeaaic  community,  which  is  a 
principal  source  of  materials,  talent  and 
ideas  for  the  Agency's  English  teaching 
program. 

USIA  will  seek  a  balanced 
membership  of  English  teaching 
specialists  with  excellent  academic  and 
professional  credentials,  and 
understanding  of  the  Agency's  mission 
abroad.  The  membership  will  reflect  a 
broad  range  of  views. 

Panel  members  agree  to  serve  on  the 
committee  based  on  their  belief  in  the 
importance  of  U.S.  EngKdi  teaching 
programs  abroad.  We  beUeve  tiiat  the 
creation  of  the  English  Teaching 
Advisory  Panel  is  in  the  public  interest. 

Dated  April  2. 1986. 
Charias  N.  Canestio. 
Federal  Register  Liaison. 
(FR  Doc.  86-7729  Filed  4-7-88;  8:45  am) 

aiUJNO  COOC  S230-01-« 


UM  I 


Sunshine  Act  Meetings 


THt  mcfion  01  the  FEDERAL  REGISTER 
GonWm  noiOM  o(  ww<inB»  pubtahed 
umtar  «w  "GoMmrmm  in  llw  SuraMne 
Act  (Pub.  L  94-409)  5  U.&C  S52b(eM3). 


CONTENTS 


National  Later  ReMona  Board.. 


NATMMM.  LAMM  ROATIONS  BOARD 

vmm  AND  DATE  9M)  a.m..  Tuesday  April 

&198S. 

HACK  Board  Conference  Room,  Sixth 

Floor,  1717  Pennsylvania  Avenue.  NW. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(7)  (disclose 
investigatory  records  or  information) 
and  (c)(9)(B)  (disclose  information  the 
premature  disclosure  of  which  would 
.  .  .  be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  .  .). 

MATTERS  TO  BC  CONSIOCREO:  Report  of 
the  President's  Commission  on 
Organized  Crime. 

CONTACT  MRSON  KM  MORS 

RgpRMATlOli:  John  C.  Truesdale. 
Executive  Secretary.  Washington.  DC 
20570.  Telephone:  (202)  254-9430. 

Dated.  Washington,  DC  3  April  1986. 

By  direction  of  the  Board: 
lafaoCTtiMMiale. 
EKecuUve  Secretary,  National  Labor 
Relations  Board. 
(FR  Doc.  86-7867  Filed  4-4-«6: 12:32  pm] 
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Fedaral  Ragistar 
VoL  51.  No.  87 
Tuesday.  April  8.  1986 


Tuesday 
April  8,  1986 


Part  II 


Department  of  the 
Treasury 


Internal  Revenue  Service 


26  CFR  Parts  1,  3,  5f,  6a,  25,  and  514 
Income  Taxes;  Debt  Instruments  With 
Original  Issue  Discount;  imputed  interest 
on  Deferred  Payment  Sales  or 
Exchanges  of  Property,  and  Safe  tiaven 
Interest  Rates  for  Commonly  Controlled 
Taxpayers;  Proposed  Rule 


UM  I 


Pbdval  Register  /  Vol  SI.  Navg7  /  Tueaday.  April  a  1986  /  Proposed  Rules 


FedewJ  Register  /  Vol  51.  No.  67  /  Tuesday.  April  8.  1986  /  Proposed  Rules 


12023 


DEPAimmT  OF  THE  TREASURY 


26  CFR  Pwls  1. 9,  Sf.  6a,  2S.  and  S14 

[UI-IM-M] 

twooiw  Tuw;  Debt  InetriMnetits 


Mlereet  on  DefenoQ  Peyment  selee  or 
EXGiwngoe  Of  nopony;  ma  Safe 
Hsfven  bilefeet  Rsiee  for  Coinnionly 


r:  Internal  Revenue  Service, 
Treasury. 

;  Notice  of  proposed  rulemaking. 


R  This  document  contains 
proposed  regulations  relating  to:  (1)  The 
tax  treatment  of  debt  instruments  issued 
after  July  1. 1962,  that  contain  original 
issue  discount,  (2)  the  imputation  of  and 
the  accounting  for  interest  with  respect 
to  sales  and  exchanges  of  property 
occurring  after  December  31, 1984,  and 
(3)  safe  haven  interest  rates  for  loans  or 
advances  between  commonly  controlled 
taxpayers  and  safe  haven  leases 
between  such  taxpayers.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  as  amended  by  the  Technical 
Corrections  Act  of  1982.  and  the  Tax 
Reform  Act  of  1984  as  amended  by  Pub. 
L  98-612  and  Pub.  L  99-121.  The 
regulations  would  provide  needed 
quidance  to  taxpayers  who  must  comply 
with  these  provisions  of  the  law. 
DATES: 

Proposed  Effective  Date:  Generally, 
the  regulations  contained  in  this 
document  are  proposed  to  be  effective 
as  follows: 

i  1.163-7.  ii  1.1271-1  to  1.1273-2,  |i  1.1275-1 
to  1.1275-6— Debt  instnunents  iMued  after 
|uly  1. 1982 

Si  1.483-1  (0 1.483-5.  ({  1.1274-1  to  1.1274- 
7 — Sales  or  exchanges  of  property 
occurring  after  December  31, 1964 

i  1.1274A-1 — Certain  sales  or  exchanges  of 
property  occurring  after  |une  30. 1965 

i  1.446-2 — Lending  transactions  occurring 
after  May  8. 1986  certain  sales  or 
exchanges  of  property  occurring  after 
December  31. 1984 

1 1.482-2 — Term  loan*  and  advances  entered 
into  after  and  demand  loans  and  advances 

'  after  such  date 

Dates  for  Comments  and  Request  for  a 
Public  Hearing:  Written  comments  and 
request  for  a  public  hearing  must  be 
delivered  or  mailed  by  June  9, 1986. 
AOORCSS:  Send  comments  (preferably 
eight  copies]  and  request  for  a  public 
hearing  to:  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  (LR-189- 
84],  1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224. 


ITWN  OONTACTt 
Theresa  E.  Bearman  (sections  163. 1271. 
1272. 1273. 1275  and  related  matisrs), 
Ewan  D.  Purkiss  (sections  448. 483. 1274 
and  related  mattersj.  Susan  T.  Baker  (all 
matters  other  than  those  relating  to 
sections  448. 482  and  483J.  or  Joseph  M. 
Rosenthal  (section  482  and  related 
matters!  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224  (Attention:  CCULT  LR-18»- 
84).  Telephone  202-866-3829  (Bearman). 
202-686-3238  (Purkiss).  202-866-3294 
(Baker).  202-866-8280  (Rosenthal)  not  a 
toll-free  call). 

'ARV  msomiation: 


LBackTound 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  I)  under 
sections  163(e).  446,  482,  483  and  1271 
through  1275  of  the  Internal  Revenue 
Code  of  1954.  With  the  exception  of  the 
amendments  to  the  regulations  tmder 
section  446.  these  amendments  are 
proposed  to  conform  the  regulations  to 
section  231  of  the  Tax  Equity  and  Fiscal 
ResponsibiUty  Act  of  1982  (96  Stat.  324. 
496).  as  amended  by  section  306  of  the 
Technical  Corrections  Act  of  1982  (97 
Stat.  448).  and  sections  41.  42  and  44  of 
the  Tax  Reform  Act  of  1984  (98  Stat  494. 
531)  as  amended  by  Pub.  L  98-612  (98 
Stat.  3180)  and  Pub.  L  99-121  (99  Stat. 
505).  The  amendments  to  the  regulations 
under  section  448  are  proposed  to 
provide  rules  to  account  for  interest  in 
transactions  outside  the  scope  of  the 
original  issue  discount  rules. 

n.  Introduction 

The  regulations  under  sections  163(e), 
483.  and  1271  through  1275  provide  two 
principal  sets  of  rules:  The  imputed 
interest  rules  and  the  original  issue 
discount  rules.  The  imputed  interest 
rules  are  prescribed  by  sections  1274 
and  483.  and  the  original  issue  discount 
rules  by  sections  183(e),  1271. 1272. 1273 
and  1275. 

The  imputed  interest  rules  of  sections 
1274  and  483  relate  to  the  measurement 
of  interest  and  principal  for  tax 
purposes  in  a  sale  or  exchange  of 
property  (other  than  publicly  traded 
property)  involving  deferred  payments. 
For  transactions  subject  to  the  imputed 
interest  rules,  interest  will  be  imputed  to 
the  transaction  if  a  minimum  amount  of 
interest  is  not  stated.  If  a  transaction 
states  at  least  the  minimum  amoimt  of 
interest,  it  is  said  to  provide  for 
adequate  stated  interest.  When  interest 
is  imputed  to  a  transaction,  a  portion  of 
the  stated  principal  amount  of  the  debt 


instrument  is  recharacterized  as  interest 
for  tax  purposes.  The  imputed  interest 
rules  do  not  require  an  increase  in  the 
total  amount  of  payments  agreed  to  by 
the  parties  to  a  transaction.  These  rules 
merely  recharacterize  as  interest  for 
Federal  tax  purposes  a  portion  of  the 
payments  denominated  as  principal  by 
the  parties.  In  the  case  of  transactions  to 
which  section  1274  appUes.  imputed 
interest  is  treated  as  original  issue 
discount  and  is  accounted  for  under 
those  rules.  In  the  case  of  transactions 
subject  to  section  483,  imputed  interest 
(and  any  stated  interest)  is  subject  to  a 
new  set  of  rules  provided  under  section 
448  and  is  accounted  for  under  those 
rules. 

In  general,  under  the  original  issue 
discount  rules,  a  portion  of  the  original 
issue  discotmt  on  a  debt  instrument  is 
required  to  be  included  in  income  by  the 
holder  and  deducted  from  income  by  the 
issuer  annually  without  regard  to  their 
regular  accounting  methods.  The  total 
amount  of  original  issue  discount  is 
defined  as  the  difference  between  the 
debt  instrument's  stated  redemption 
price  at  maturity  and  its  issue  price  and 
arises  in  one  of  three  ways.  First  in  the 
case  of  a  debt  instrument  subject  to 
section  1274  that  does  not  provide  for 
adequate  stated  interest  interest  is 
imputed  and  is  treated  as  original  issue 
discount  Second,  in  the  case  of  a  debt 
instrument  issued  for  cash  or  publicly 
traded  property,  original  issue  discount 
arises  if  the  debt  instrument  is  issued  for 
less  than  its  face  aiflount  Third,  in  the 
case  of  all  debt  instruments,  original 
issue  discount  arises  if  the  debt 
instrument  does  not  call  for  interest  that 
is  payable  currently  at  a  single  constant 
rate  over  its  entire  term. 

m.  The  Imputed  Interest  Rules 

A.  Applicability 

1.  Section  1274 

Section  1274  applies  to  any  debt 
instrument  issued  in  exchange  for 
property  if  neither  the  debt  instrument 
nor  the  property  is  publicly  traded  and  if 
one  or  more  of  the  payments  under  the 
debt  instrument  are  due  more  than  8 
months  after  the  date  of  the  sale  or 
exchange.  Section  1274.  however,  does 
not  apply  to  the  following: 

(a)  Certain  sales  or  exchanges  by  an 
individual,  estate,  testamentary  trust  or 
small  corporation  or  partnership  of  a 
farm  if  the  sales  price  of  the  farm  does 
not  exceed  $1,000,000; 

(b)  Any  sale  or  exchange  by  an 
individual  of  the  individual's  principal 
residence,  regardless  of  the  amount  of 
the  sales  price; 


(c)  Any  sale  or  exchange  of  property  if 
the  sum  of  all  the  payments  (including 
principal  and  interest)  under  any  debt 
instrument  and  the  value  of  any  other 
consideration  does  not  exceed  $250,000; 

(d)  Any  debt  instrument  issued  in  a 
qualified  sale  within  the  meaning  of . 
section  483(e)  if  the  stated  principal 
amount  of  the  debt  instrument  does  not 
exceed  $500,000;  and 

(e)  Any  cash  method  debt  instrument 
within  the  meaning  of  section  1274A(c]. 

2.  Section  483 

Section  483  applies  to  sales  or 
exchanges  of  non-publicly  traded 
property  excepted  frt)m  the  provisions  of 
section  1274.  Thus,  section  483  applies 
to:  the  sale  or  exchange  of  a  farm  if  the 
sales  price  does  not  exceed  $1,000,000, 
sales  involving  total  payments  of 
$250,000  or  less,  sales  of  principal 
residences,  qualified  sales  of  land,  and 
cash  method  debt  instruments.  Unlike 
section  1274,  however,  section  483 
applies  only  if  the  contract  for  the  sale 
or  exchange  calls  for  payments  due 
more  than  one  year  from  the  date  of  the 
sale  or  exchange.  Section  483  does  not 
apply  to  the  following: 

(a)  Any  sale  or  exchange  of  property  if 
the  sales  price  does  not  exceed  $3,000; 
and 

(b)  In  the  case  of  a  purchaser,  any 
amount  that  is  treated  as  containing 
interest  under  section  163(b). 

3.  Exceptions  From  Both  Sections  1274 
and  483 

The  imputed  interest  rules  of  sections 
1274  and  483  do  not  apply  to  the 
following: 

(a)  Any  transaction  to  the  extent  any 
amount  is  contingent  upon  the 
productivity,  use,  or  disposition  of 
property  and  entitled  to  capital  gain 
treatment  under  section  1235,  relating  to 
sales  or  exchanges  of  patents. 

(b)  Any  annuity  under  section  72  that 
is  not  a  debt  instrument  within  the 
meaning  of  section  1275(a). 

(c)  Any  issuer  (obligor)  of  a  debt 
instrument  issued  for  property  that  is 
personal  use  property  in  the  hands  of 
the  issuer.  The  imputed  interest  rules, 
however,  apply  to  any  holder  (obligee) 
of  the  debt  instrument  unless  the  loan 
incurred  in  the  transaction  is  a  below- 
market  loan  of  the  type  described  in 
section  7872(c)(l)(A)-(C).  The  treatment 
of  the  latter  class  of  debt  instruments  is 
governed  by  the  provisions  of  section 
7872. 

(d)  Any  debt  instrument  that 
evidences  demand  loan  (within  the 
meaning  of  section  7872(f)(5))  and  is  a 
below-market  loan  of  the  type  described 
in  section  7872(c)(l)(A)-{C).  The 
treatment  of  these  debt  instruments  is 


governed  by  the  provisions  of  section 
7872. 

B.  Stating  Adequate  Interest  To  Avoid 
the  Imputation  of  Interest 

1.  In  General 

To  prevent  the  imputation  of  interest 
a  debt  instrument  must  provide  for 
adequate  stated  interest  For  this 
purpose,  a  debt  instrument  generally 
provides  for  adequate  stated  interest  if 
it  calls  for  interest  over  its  entire  term  at 
a  rate  no  lower  than  the  test  rate  of 
interest  applicable  to  the  debt 
instrument  If  a  debt  instrument  does  not 
provide  for  a  fixed  rate  of  interest  at 
least  equal  to  the  test  rate  of  interest 
the  adequacy  of  interest  is  determined 
by  comparing  the  stated  principal 
amount  involved  in  the  transaction  with 
the  simi  of  present  values  of  all 
payments  due  under  the  debt 
instrument,  determined  by  discounting 
the  payments  at  a  rate  equal  to  the  test 
rate  of  interest  A  debt  instrument 
generally  has  adequate  stated  interest  if 
the  stated  principal  amount  of  debt 
instrument  is  less  than  or  equal  to  the 
sum  of  these  present  values.  However, 
in  ^e  case  of  a  potentially  abusive 
situation  as  discussed  below,  the  debt 
instrument  does  not  have  adequate 
stated  interest  unless  the  stated 
principal  amount  is  less  than  or  equal  to 
the  fair  market  value  of  the  property 
sold  or  exchanged. 

The  test  rate  of  interest  applicable  to 
a  debt  instrument  generally  depends  on 
the  amount  of  seller  financing  (based  on 
stated  principal)  involved  in  the 
transaction.  For  sales  or  exchanges  of 
property  (other  than  new  section  38 
property)  involving  seller  financing  of 
$2,800,000  or  less,  the  test  rate  of  interest 
is  the  lower  of  the  applicable  Federal 
rate  or  9  percent  compounded 
semiannually  (or  an  equivalent  rate 
based  on  an  appropriate  compounding 
period).  If  the  sales  price  is  contingent 
the  9  percent  rate  is  not  available  unless 
the  sales  price  cannot  exceed  $2,800,000. 
For  sales  or  exchanges  of  property  with 
seller  financing  in  excess  of  $12,800,000, 
and  all  sales  or  exchanges  of  new 
section  38  property,  the  test  rate  of 
interest  is  100  percent  of  the  applicable 
Federal  rate.  For  sales  or  exchanges  of 
property  involved  in  sale-leaseback 
transactions,  the  test  rate  of  interest  is 
110  percent  of  the  applicable  Federal 
rate.  These  rules  also  apply  to 
transactions  subject  to  section  483.  Sales 
or  exchanges  that  are  qualified  sales, 
however,  are  subject  to  a  special  lower 
test  rate  of  interest  as  discussed  below. 
For  sales  or  exchanges  occurring  before 
July  1, 1985,  special  test  rates  of  interest 
apply. 


The  applicable  Federal  rate  is  either 
the  Federal  short-term  rate  (for  debt 
instruments  with  terms  not  over  3 
years),  the  Federal  mid-term  rate  (for 
debt  instruments,  with  terms  over  3 
years  but  not  over  9  years),  or  the 
Federal  long-term  rate  (for  debt 
instruments  with  terms  over  9  years). 
The  Federal  rates  are  annual  stated 
rates  of  interest  based  on  semiannual 
compounding.  The  Federal  rates  are 
published  monthly  by  the  Commissioner 
in  Revenue  Rulings  along  with 
equivalent  annual,  quarterly  and 
monthly  rates.  In  general,  the 
appropriate  compounding  period 
depends  on  the  intervals  between 
payments.  In  general,  the  applicable 
Federal  rate  is  the  lowest  of  the  rates  in 
effect  for  the  first  month  in  which  there 
is  a  binding  written  contract  or  the  two 
preceding  two  months. 

The  applicable  Federal  rates  are 
determined  monthly.  The  Federal  rates 
are  based  on  the  yields  to  maturity  of 
outstanding  marketable  obligations  of 
the  United  States  of  similar  maturities 
(for  example,  maturities  up  to  3  years  for 
the  Federal  short-term  rate)  for  die  one- 
month  period  ending  on  the  14th  day  of 
the  month  preceding  the  month  for 
which  the  rates  are  applicable.  In 
certain  cases,  the  applicable  Federal 
rate  may  be  a  lower  rate  based  on 
certain  allowable  Treasury  index  rates. 

2.  Special  Rules 

a.  Test  Rate  for  Installment 
Obligations.  The  proposed  regulations 
provide  special  rules  for  determining 
whether  an  installment  obligation 
provides  for  adequate  stated  interest 
For  self-amortizing  installment  and 
level-principal  obligations,  tables  are 
provided  under  which  the  test  rate  of 
interest  may  be  computed  as  a  blended 
rate  equal  to  a  weighted  average  of  the 
Federal  rates.  In  general,  the  rules  are 
designed  to  allow  taxpayers  to  receive 
the  benefit  of  the  short-term  and  mid- 
term rates  (which  are  generally  lower 
than  the  long-term  rate)  withoul  having 
to  provide  three  separate  debt 
instruments. 

b.  Contingent  Payments.  In  general, 
contingent  interest  payments  are  not 
taken  into  account  in  applying  the 
imputed  interest  rules.  Thus,  whether  a 
debt  instrument  states  adequate  interest 
will  be  determined  by  ignoring  any 
contingent  Interest  payments. 

Under  a  special  nde  proposed  by  the 
regulations,  however,  the  stated 
principal  amount  of  a  debt  instrument 
calling  for  contingent  payments  of 
interest  will  be  respected  in  certsin 
cases.  To  qualify  for  the  special  rule,  the 
contingent  payments  of  interest  must  be 
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oomMtigiMd  on  a  mtma  torn  tk«  mm  of 
the  praperty.  in  ^ddiliwi.  Ik«  debt 
instnawnt  mutt  call  far  fixMi  payonnlB 
of  jolenst  aqual  to  «t  toast  W  penult  of 
the  test  rata  of  intoraat  appUcaUa  to  Ike 
debt  instnimant.  and  it  laust  be 
reasonable  to  expact  ^t  tke  payananls 
of  continfleiit  iotanst  wW  raise  Ow  yield 
on  Ihe  dim  inttnimant  to  at  toast  4he 
teat  rate  of  intaresL  If  dia  praperty 
acquired  for  the  iaki  iaatnuaeat  is 
depreciable  «r  tovaetaiiatils  property, 
then,  in  aidilion  to  tbe  nqsiranents 
noted  above,  the  tens  of  t^  debt 
instrument  caanot  exceed  4  yaan  in  the 
case  of  3-year  or  5-year  property  or 
inventoriaUe  property,  or  12  years  in  the 
case  of  any  other  depiredable  pn^wrty 
that  is  not  iavcntoriabto  property. 

Tbe  cootinssail  paymeal  rules  do  net 
affect  whether  i^Aa  to  receive 
contingent  payments  conStitate  debt  or 
equity  for  Federal  tax  purposes  or 
whe^er  an  instiiuiiant  evldenoes  a  valid 
indebtedness. 

c  Vatiabh  IMe  Debt  Inatmamnts. 
Far  purposes  of  determining  whether  a 
debt  instruuieiit  ceiHng  for  variable 
interest  based  on  cmrent  valaes  of  an 
abfective  intereet  index  provides  far 
adequate  stated  interest  the  proposed 
reguletions  generally  treat  the  debt 
instnueent  as  if  it  called  for  interest  at  a 
fixed  rate  cifud  to  dn  rate  established 
by  the  index  on  the  dale  the  test  rate  of 
interest  is  determined.  Examples  of 
objective  indices  include  the  prime  rata, 
the  applicable  Federal  rate,  the  average 
yield  on  IVeasury  securities,  die  LfflOR 
(London  Interbank  Offered  Rate).  If  die 
rate  of  interest  determined  by  the  index 
is  no  lower  than  die  test  rate  of  intereM. 
the  debt  instrument  has  adcqaotc  stated 
interest.  Interest  payments  based  on  an 
index  other  than  cm  objective  interest 
index  are  generally  treated  as 
eontingeni  payments. 

Under  the  proposed  regulations,  the 
appliceble  Federal  rate  for  a  vanabto 
rate  debt  instrument  that  calk  for 
vadable  interest  payments  based  on 
ciarent  values  of  an  objective  interest 
iadex  is'tlis  Federal  rate  corresponding 
to  the  adlastment  interval  of  the  debt 
instrument.  Thus,  for  example,  if  the 
interest  rate  on  a  debt  instrument  is  tf  ed 
to  a  bank's  prime  rate  and  adjusted 
annually,  the  adequacy  of  interest  is 
determined  by  testing  the  rate  of  intereat 
as  determined  by  the  index  against  the 
Federal  short-term  rate. 

d.  QuaJifted  SaJea  of  Land.  In  die  case 
of  a  debt  iiwtnuaent  issued  in  a 
qualified  sale  of  land  and  subject  to  the 
ndes  of  section  4B3(e).  the  test  rate  of 
intereet  is  6  percent,  compounded 
semiannually.  A  qualified  sale  is  a  sale 
or  exchange  of  land  by  an  individual  to 
a  member  of  the  individual's  family.  A 


debt  taatraraent  issued  in  a  qpatified 

sale  is  subject  to  the  rules  of  section 
483(e)  if  the  face  amount  (slated 
principal  amount)  of  the  dd>t  histrament 
issued  for  the  land  does  not  exceed 
$500,000,  regardless  of  the«aiouol  of  the 
sales  price,  and  if  certaie  other 
conditions  are  satisfied.  Thus,  the 
parties  are  free  to  structure  a  sale  with 
two  debt  instruments,  the  first  having  a 
isce  amount  of  $500,000  and  a  6  percenA 
interest  rate,  and  the  second  sid^iect  to 
the  rules  of  section  1274  or  section  483. 
whidiever  is  applicable.  It  however,  a 
single  debt  instrument  is  issued  with  a 
face  amount  in  excess  of  $500^000,  the  0 
percent  test  rate  does  not  apply. 

The  proposed  regulations  contain  this 
rale  because  the  Service  is  concerned 
with  the  complexity  of  rules  that  woidd 
be  necessary  to  apply  two  dSferent 
accounting  rules  to  a  sin^e  debt 
instrument  The  Service  invites 
oomments  on  this  proposed  rule. 

3.  Potentially  Abusive  Tranaacdons 

Regardless  of  (he  amoent  of  interest 
stated  in  a  sale  or  exctuH^.  if  the 
transaction  is  a  potentially  abusive 
transaction,  the  adequacy  of  interest  is 
deteimined  by  comparing  Hie  stated 
pnncipal  amount  of  the  debt  instnimesA 
with  the  fair  market  value  of  the 
property  sold  or  exchanged  as  discussed 
ebove.  A  potentially  abesive  situation 
inckides  any  transaction  that  is  a  tax 
shelter  (within  the  meening  of  section 
n61(b)(2)(C)(ii)),  and  any  situation 
involving  recent  sales  transactions, 
nonrecourse  financing,  and  financing 
with  a  lann  in  excess  of  the  economic 
life  of  the  property.  In  addition,  under 
regutotory  authority,  the  proposed 
refulations  categorize  as  potentially 
abusive  situations  transactions 
involving  foreign  currency.  The 
potentially  abusive  situation  rules  also 
may  apply  to  cash  mrthod  debt 
iaatnunents  (which  are  desaibed  in 
greater  detail  below)  subject  to  section 
483. 

4.  Assumptions  and  Modifications 

Sections  1274  and  483  do  aot  apply  to 
a  debt  instrument  asssaaed  or  taken 
subject  to  in  a  sale  or  exchange 
occurring  after  lune  30. 198S.  or  a  debt 
instrument  issued  before  October  18, 
1965.  assxuned  or  taken  subject  to  in  a 
sale  or  exchange  involvies  a  sales  price 
of  $100,000,000  or  less  ocLiiing  after 
December  81. 1964.  and  before  July  1, 
1065.  railess  the  debt  instrament  is 
modified.  The  proposed  regulations 
provide  special  rules  for  a  debt 
instrument  issued  after  October  15. 1964. 
•r  any  debt  instrument  involved  in  a 
transaction  with  a  sales  price  in  excess 
of  $100,000,000  that  is  assumed  or  takes 


aobjecttoinesateoriac 
mxauiing  after  OeosMbarSl, 

before  ^dy  1.  MBB,  ewl  that  is  Ml 
modeled  es  psrt  of  dH  sete  or  < 

If  a  debt  instmeient  assemed  or  tricen 
sdbfect  to  is  medified.  die  eiuMluMon 
is  treated  as  a  sepsiete  liansaci^nn.  Is.  v. 
generaL  a  modified  debt  instrament  is 
treated  as  a  new  debt  instrument  given 
in  exchange  for  the  old  debt  instmnent 
in  a  transaction  to  which  section  12M 
applies.  If  a  modificetion  is  attributable 
to  the  seller  the  modificadon  is  treated 
as  occurring  immediately  before  the  sale 
or  exchange,  and  die  buyer  is  treated  as 
assuming  the  modified  debt  instnioeaL 
Modifications  are  attribotaUc  to  thm 
seller  unless  the  seller  neither  consente 
to  nor  participates  is  Ihe  modificaticn.  If 
a  moddication  is  attribatabte  to  Ihe 
buyer,  the  nodiCcatioe  is  treated  as 
occurring  ieuaediately  after  the  sale  or 
exchange. 

With  certain  exceptions,  sections  1Z74 
and  483  apply  to  a  debt  instnunast 
issued  after  October  IS.  1981  or  a  debt 
instrument  involved  in  a  transadian 
with  a  sales  price  in  excess  of 
$100,000,000  that  ia  assumed  or  taken 
subject  to  and  that  is  not  modified  as 
part  of  a  sale  or  exchange  occurring 
after  December  31. 1964.  and  before  fuly 
1.  MBS.  In  these  cases,  sections  1274  and 
463  apply  only  for  purposes  of 
determining  the  tax  consequenoee  of  the 
sale  or  exi^aege  to  the  buyer. 

C.  Imputation  of  Interest 

Under  section  1274.  If  a  debt 
instrument  does  not  provide  for 
adequate  stated  interest  the  issue  price 
of  the  debt  instrument  is  its  in^uted 
princijial  amount.  Except  in  the  case  of 
potentially  abusive  situations,  tbe 
imputed  principal  amount  of  a  debt 
instrument  is  the  sum  of  the  present 
values  of  all  the  payments  due  under  the 
instrument  deteimined  by  disoounliag 
the  payments  at  the  imputed  rated 
interest.  Geaerally.  for  purposes  of 
imputing  interest  the  imputed  taie  of 
interest  is  the  same  as  the  test  rate  of 
interest.  For  sales  or  exchanges 
occurring  before  July  1. 1965,  special 
imputed  rates  of  interest  apply. 

When  interest  is  imputed,  the  imimted 
principal  amount  becomes  the  issae 
price.  This  inue  price  is  lower  than  the 
stated  principai  amoant  of  the  delit 
instrument  since  it  reflects  the  £bcI  thai 
a  portion  of  the  stated  principal  is 
recharacterized  as  interest.  Thaa.  tbe 
imputed  interest  is  treeted  as 
issue  discount.  In  potentially  t 
situations,  the  irapated  principal  ssaoaat 
of  the  debt  iastrueient  is  the  fair  raerirel 
value  of  the  property  sold  or  exchanged. 


Under  section  483,  imputed  interest  is 
referred  to  as  unstated  interest 
Unstated  interest  is  defined  as  the 
excess  of  the  deferred  payments  (all   . 
payments  of  the  sales  price  due  more 
than  6  months  after  the  date  of  the  sale 
or  exchange)  over  the  sum  of  the  present 
values  of  the  deferred  payments  and 
any  stated  interest.  For  this  purpose,  the 
present  values  are  determined  by 
discounting  the  payments  at  the  imputed 
rate  of  interest.  In  the  case  of  cash 
method  debt  instruments  to  which  the 
potentially  abusive  rules  apply,  the  fair 
market  value  of  the  property  sold  or 
exchanged  is  used  in  place  of  the 
present  value  of  the  deferred  payments 
and  any  stated  interest 

IV.  Accounting  for  Ori^nal  issue 
Discount 

A.  In  General 

Original  issue  discount  is  defined  as 
the  excess  of  a  debt  instrument's  stated 
redemption  price  at  maturity  over  its 
issue  price.  A  portion  of  the  original 
issue  discount  on  a  debt  instrument  is 
accounted  for  on  a  current  basis  by  both 
the  issuer  and  the  holder.  The  amoimt  of 
original  issue  discoimt  that  is  accounted 
for  on  a  current  basis  is  the  amoaunt 
that  accrues  on  a  constant  interest  or 
economic  accrual  basis,  regardless  of 
whether  the  issuer  or  holder  is  an 
accrual  basis  taxpayer. 

For  purposes  of  determining  the 
accrual  of  original  issue  discount  the 
term  of  a  debt  instrument  generally  is 
divided  into  accrual  periods  of  equal 
length  as  discussed  in  greater  detail 
below.  Original  issue  discount  is 
allocated  to  each  accrual  period 
according  to  a  formula  based  upon  the 
adjusted  issue  price  of  the  debt 
instrument  at  the  beginning  of  the     - 
accrual  period,  the  yield  of  the  debt 
instrument,  and  the  actual  interest 
payments  (if  any)  for  that  period.  To 
determine  the  holder's  annual  inclusion 
under  section  1272.  the  original  issue 
discount  allocated  to  each  accrual 
period  is  then  apportioned  ratably 
among  the  days  within  the  accrual 
period  to  produce  the  daily  portion  of 
original  issue  discount  for  each  day 
during  that  accrual  period.  The  total 
amount  of  original  issue  discoimt 
includible  for  any  taxable  year  is  the 
sum  of  the  daily  portions  of  original 
issue  discount  for  each  day  during  the 
taxable  year  that  the  taxpayer  held  the 
debt  instrument. 

Debt  instruments  excepted  from  the 
current  inclusion  rule  are  debt 
instruments  with  a  term  of  one  year  or 
less,  tax-exempt  obligations,  debt 
instruments  issued  by  a  natural  person 
before  March  2. 1984,  debt  instruments 


purchased  at  a  premium,  U.S.  savings 
bonds,  certain  loans  made  between 
natural  persons,  and  debt  instruments 
issued  before  January  1. 1985,  which  are 
not  capital  assets  in  the  hands  of  the 
holder. 

In  generaL  the  amount  of  original 
issue  discount  dedilctible  by  an  issuer 
under  section  163(e)  is  determined  in  the 
same  manner  as  the  amount  includible 
by  the  holder  under  section  1272.  The 
r^ulations  contein  several  exceptions 
to  this  general  rule. 

B.  Paying  Intereat  Currently  at  Constant 
Rate  To  A  void  the  Original  Issue 
Discount  Rules 

In  the  case  of  any  debt  instrument 
subject  to  section  1274  that  provides  for 
adequate  stated  interest  or  in  the  case 
of  any  debt  instrument  issued  at  par  for 
cash  or  pubUcly  traded  property,  the 
original  issue  discount  rules  do  not 
apply  if  all  interest  is  payable  currentiy 
at  a  constant  rate  over  the  entire  term  of 
the  debt  instrument  For  this  purpose, 
interest  is  considered  payable  currentiy 
if  the  interest  is  payable  unconditionally 
and  at  regular  intervals  of  one  year  or 
less.  Interest  is  not  considered  payable 
at  a  constant  rate  if  the  debt  instrument 
involves  deferred  interest,  (if  the  debt 
instrument  has  a  lower  initial  rate  of 
interest  or  an  interest  holiday  for  an 
initial  period)  or  prepaid  interest  (if  it 
has  a  higher  initial  rate  of  interest). 

C.  Determining  the  Total  Amount  of 
Original  Issue  Discount 

1.  Stated  Redemption  Price  at  Maturity 

Except  in  the  case  of  installment 
obligations,  the  stated  redemption  price 
at  maturity  of  a  debt  instrument  is 
defined  as  the  amount  fixed  by  the  last 
modification  of  the  purchase  agreement 
including  interest  and  other  amounts 
payable  at  that  time.  The  stated 
redemption  price  at  maturity  does  not 
include  any  interest  based  on  a  fixed  or 
variable  rate  that  is  actually  and 
unconditionally  payable  at  intervals  of 
one  year  or  less  over  the  entire  term  of 
the  debt  instrument.  These  amounts  are 
referred  to  as  qualified  periodic  interest 
payments.  In  the  case  of  an  installment 
obligation,  the  stated  redemption  price 
at  maturity  equals  the  sum  of  all 
payments  under  the  debt  instrument  less 
any  qualified  periodic  interest 
payments. 

2.  Determination  of  Issue  Price 

If  a  debt  instrument  subject  to  section 
1274  states  adequate  interest  the  issue 
price  is  the  stated  principal  amount  of 
the  debt  instiimient.  If  the  debt 
instrument  does  not  state  adequate 
interest  as  discussed  above,  the  issue 


price  is  the  imputed  principal  amount 
detdhnined  according  to  the  provisions 
of  section  1274. 

The  issue  price  of  s  debt  instrument 
not  subject  to  section  1274  is  determined 
as  follows: 

(a)  A  debt  instrument  that  is  part  of  an 
issue  of  debt  instruments  publicly 
offered  and  issued  for  cash— the  initial 
price  at  which  a  substantial  portion  of 
the  issue  is  sold  to  the  public: 

(b)  A  debt  instrument  diet  is  part  of 
an  issue  of  debt  instruments  not  publicly 
offered  and  issued  for  cash — the  price 
paid  by  the  first  buyer, 

(c)  A  debt  instniment  diat  is  issued  for 
property  and  is  part  of  an  issue  of  debt 
instruments  a  portion  of  which  to  traded 
on  an  established  securities  market— the 
fair  market  value  of  that  debt  instrument 
determined  as  of  the  first  trading  date 
after  the  date  of  issue  of  the  debt 
instrrmient; 

(d)  A  nonpublicly  traded  debt 
instrument  issued  in  exchange  for 
publicly  traded  property— the  fair 
maricet  value  of  the  property:  and 

(e)  A  debt  instrument  that  does  not 
fall  within  the  first  four  categories  set . 
forth  above  and  that  is  not  governed  by 
section  1274— its  stated  redemption 
price  at  maturity. 


3.  De  Minimis  Rules 

In  the  case  of  the  holder,  a  debt 
instrument  having  a  de  minimis  amount 
of  original  issue  discoimt  is  treated  as  if 
the  original  issue  discount  were  zero. 
Except  in  the  case  of  an  insteUment 
obligation,  discount  is  considered  de 
minimis  if  it  is  less  than  one-quarter  of 
one  percent  of  the  stated  redemption 
price  at  maturity  multipUed  by  die 
number  of  complete  years  to  maturity. 

Special  rules  are  provided  for 
installment  obligations.  To  compute  the 
de  minimis  amount  of  original  issue 
discount  allowable  on  insteUment 
obligations  generally,  taxpayers  must 
utilize  a  weighted  average  maturity  in 
lieu  of  the  number  of  full  years  firom  the 
issue  date  to  final  maturity.  For  debt 
instruments  which  are  self-amortizing 
obligations,  the  proposed  regulations 
provide  a  safe  harbor  which  allows 
taxpayers  to  treat  one-sixth  of  one 
percent  of  the  stated  redemption  price  at 
maturity  multiplied  by  the  number  of 
complete  years  to  final  maturity  as  de 
minimis  original  issue  discount 

D.  Allocation  of  Original  Issue  Discount 
to  an  Accrual  Period 

1.  In  General 

The  amount  of  original  issue  discount 
allocable  to  an  accrual  period  generally 
is  equal  to  the  product  of  the  adjusted 
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2.  Aecnial  Period 

Generally,  far  ( 
aflw  DeoHBker  91. 18M.  UK  I 
period  te  die  intarwall 
or  coaqMwuiing  dataapravidad  by  die 
debt  instrument  (bat  in  no  erart  leaser 
Uian  one  year),  widi  the  final  nocmal 
period  8ndli«  on  the  natarity  da«e  of 
the  debt  inatramenL  Rales  are  provided 
for  debt  instruments  widi  kiogidar 
payment  or  ooBpoandiag  intervals.  For 
debt  instruments  that  provide  lor  a 
sini^e  payment  at  maturity  and  that 
have  no  other  payment  or  compoandiag 
dates,  the  aooual  period  is  the  six- 
month  period  ending  en  the  date  in  each 
calendar  year  that  corresponds  to  the 
maturilp  date  of  the  debt  instnuaant  or 
the  date  that  is  sb(  months  prior  to  that 
date.  For  debt  instruments  issued  after 
fuly  12. 1982.  and  before  January  1. 19BS, 
the  accnial  period  is  the  one-year  period 
beginning  on  the  issue  date  and  on  the 
corresponding  day  in  each  calendar  year 
throuj^dut  the  term  af  the  debt 
instrument 

3.  Adjusted  Isaae  Price 

The  adjusted  issue  price  at  the 
beginning  of  the  first  accrual  period  is 
the  issue  price.  The  adjusted  issue  price 
at  the  beginning  of  eadi  suoceediag 
accrual  period  is  equal  to  the  adjusted 
issue  price  at  the  beginning  of  the 
immediately  preceding  accrual  period 
increased  by  the  amount  of  original 
issue  discount  accrued  during  that 
period.  In  the  case  of  an  installment 
obligation,  die  adjusted  issue  price  at 
the  be^ning  of  an  accrual  period  is 
reduced  by  any  payments  of  principal  or 
interest  that  are  included  in  the  stated 
redemption  price  at  maturity  and  that 
are  made  diuiag  the  immediately 
preceding  accrual  period. 

4.  Yidd 

The  yield  of  a  debt  instrumeat  is  that 
rate  of  interest  that  when  used  to 
determine  the  present  value  of  all 
payments  of  principal  and  interest  to  be 
made  under  the  debt  instrument, 
provides  an  amount  equal  to  die  issue 
price  of  the  debt  instnunent  Yield  is 
expressed  as  an  annual  interest  rate  and 
is  determined  by  compounding  at  the 
end  of  the  accrual  period.  Special  rules 
are  provided  for  certain  debt 
instruments  that  provide  a  variable  rate 
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peisan  parchaaos  a  debt  iaskoaicnt  at  a 
price  wUch  is  in  exoeas  of  «be  lavised 
issue  price  on  the  date  of  parohaee.  bat 
which  is  less  than  Uia  stated  ledempttoB 
price  at  maturity.  For  debt  instnuaants 
issued  after  Jidy  1. 19B2.  and  porchased 
before  luly  19. 1964.  the  daily  portion  is 
reduced  rat^y  by  an  amount  eqaal  la 
the  total  acquisition  preatium  dhridedby 
the  manher  of  days  from  ^  dale  of 
par'*M»f^  up  to  (tnit  not  inchtdbig)  iw 
stated  maturity  data.  For  debt 
instruaauiits  iaausd  after  |aly  1. 1982.  and 
parehased  after  July  18.  n8«,  8w  dafly 
portion  ia  reduced  by  a  coastant  hactioa 
equal  to  tlie  total  acqaisition  premian 
divided  by  Hw  total  onaccraad  origtnal 
isaue  diaooont  on  the  data  of  purchaae. 

E.  Speciai  Rulm 

X.  Serial  Matarity  and  laataRment 
ObigatiaM 

Under  regulations  published  under 
section  1232  of  prior  law,  single 
obligations  that  provided  for  payments 
prior  to  maturity  (other  than  payments 
of  interest  at  fixed,  periodic  intervals  of 
one  year  or  less  over  the  entire  tenn  of 
the  obligation)  were  treated  as  a  serial 
issue  with  eadi  installment  payment 
representing  a  separate  obligation  with 
its  own  issue  price  and  stated 
redemption  price  at  maturity.  Original 
issue  discount  with  respect  to  s  serial 
issue,  where  independent  issne  prices 
could  not  be  established  far  tmth 
individusl  soies,  waa  apportianed 
among  the  series  based  i^oa  a  linear 
("bond-years")  formula. 

Becauae  the  OlD  rules  now  apply  to  a 
much  broader  class  of  (^ligstions. 
including  mortgages  involving  as  many 
aa  360  separate  payments  of  principal, 
the  propoaed  regulations  eliminate  the 
prior  law  treatment  of  each  payment  of 
principal  under  an  instslhnent  obiigatioa 
as  a  separate  debt  instrument.  Instead, 
the  regulations  treat  all  installment 
obligations  and  certain  serial  maturity 
obligations  as  a  single  installment 
obligation  for  all  purposes  under 
sections  1271  through  1275.  For  this 
purpose,  an  installment  obligation  is 
defined  as  a  debt  instrument  that 
provides  for  payments  prior  to  maturity 
other  than  quaKfied  periodic  interest 
payments.  Stated  redemption  price  at 
maturity  of  an  installment  obligation  is 
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The  proposed  legeiadons  provide 
rules  for  ^e  determination  of  the 
anraunt  of  ori^nri  iseoa  disooant  on 
debt  instromenfs  diat  provide  for  a 
variable  rate  tA  interest  based  on 
carrent  values  of  an  (dijuctivs  iuteiesi 
rate  index.  Generally,  original  issoe 
discount  attributable  to  deferred 
payments  of  interest  made  under  these 
debt  instruments  is  accounted  for  based 
upon  a  variable  yield  equal  to  the 
variable  rate  fixed  by  the  debt 
iwtrument  Aay  other  oripaal  <eaae 
discount  on  these  debt  iaatntBeats  is 
detennined  oa  the  issae  date  hy 
assoming  that  the  iaterest : 
an  that  date  reaoaii 
eatire  term  of  the  debt 
accounted  far  on  that  i 
of  the  actual  interest  rale  i 
instrument 

3.  Contingent  Payments 

Under  the  propoaed  lefslatiaas. 
contingent  payments  are  generally  act 
taken  into  account  in  applying  the 
original  issue  discount  and  impated 
interest  rules.  Instead,  continseat 
payments  are  se^egated  from 
noncontnigent  payments  and  are 
accounted  for  separately.  In  determining 
whether  a  payment  is  contingent,  the 
Commissiooer  may  disregard  remote 
and  inddeatal  contingeadeS.  The 
parties  to  s  transaction  are.  however, 
bound  by  its  fomi  and  must  treat  a 
payment  subject  to  s  staled  ooatingeacy 
as  contingent.  The  contingent  payatent 
rules  do  not  affect  whether  rights  to 
receive  contingent  payments  constitute 
debt  or  equity  for  Federal  tax  purposes 
or  whether  an  instrument  evidiences  a 
valkl  indebtedness. 

Under  the  separate  accounting  mlea 
for  contingent  payments,  contingent 
payments  may  be  recharacterized  in 
certain  situations.  First  any  payment  of 
principal  made  on  account  of  a  sale  or 
exchange  of  nonpuWicly  traded  property 
that  is  not  accompanied  by  a  payment  d( 
adequate  stated  interest  will  be 
recharacterized  in  part  as  interest. 
Second,  in  the  case  of  a  debt  instroment 
thet  does  not  provide  for  adequate 
stated  interest  and  that  accordingly  has 
imputed  interest,  certain  contingent 
interest  payments  may  be 


recharacterised  in  part  aa'priadpat  to 

restore  to  basis  aaaoaals  previous^ 
recharacterised  as  impated  interest  la 
these-cases.  a  payment  subject  to 
recharadcrixation  to  treatni  as  a 
payaient  oi  principal  in  an  amoant  equal 
to  the  preaent  valae  of  the  payment  and 
as  a  pajmient  of  ii^crsst  to  the  cxttat  of 
the  (hfference  between  die  amouat  of 
the  payment  and  die  present  value  of 
the  payment  The  amount  of  all 
payments  characterised  aa  principal, 
however,  cannot  exceed  the  aaifmnt  of 
the  fixed  or  maximum  stated  principal 
amount  under  a  debt  inatrument 

Third,  a  contingent  payment  made 
under  a  debt  instrument  issued  for  cash 
or  publicly  traded  property  may  be 
recharaeterrzed  in  a  case  in  which  the 
issoe  price  of  die  debt  instrument 
exceeds  the  sum  of  all  the  noncontingent 
payments  due  under  the  debt 
instrument  In  such  a  case,  the 
noncontingent  payments  under  the  debt 
instrument  are  treated  entirely  as 
principal.  Each  contingent  payment  is 
treated  as  a  payment  of  interest  to  the 
extent  of  die  total  interest  deemed 
accrued  and  not  allocated  to  prior 
payments,  and  a  payment  of  principal  to 
the  extent  of  the  excess  of  the  amouat  of 
the  payment  over  die  portion  of  the 
payment  treated  as  interest  The  total 
interest  deemed  accrued  for  any  accrual 
period  is  based  on  an  assumed  yield  to 
maturity  equal  to  the  applicable  Federal 
rate  which  would  have  applied  had  die 
debt  instnunent  been  issued  for 
nonpublicly  traded  property.  Once  the 
sum  of  all  the  portions  of  the  contingent 
payments  that  are  treated  as  principal 
under  this  rule  reaches  the  difference 
between  the  issue  price  of  the  debt 
instnmient  and  the  sum  of  all  the 
noncontingent  psyments  under  the  debt 
instrument  any  additional  contingent 
payments  are  treated  as  mterest 

If  a  contingent  payment  is  paid  within 
six  months  of  the  date  it  becomes  fixed, 
the  portion  of  the  payment 
recharacterized  as  interest  is  accounted 
for  by  both  the  issuer  and  the  hdder 
when  the  payment  becomes  fixed.  The 
proposed  re^ilations  provide,  however. 
that  if  a  contingent  payment  is  not  paid 
within  six  months  of  the  date  it  becomes 
fixed,  the  buyer  is  treated  as  having 
issued  a  sepnate  debt  instrument  on  the 
date  the  payment  becomes  fixed.  The 
issue  price  of  this  deemed  debt 
instrument  is  determined  under  section 
1274  (regardless  el  whether  Uie  payraeat 
arose  unEier  a  debt  instrument  that  was 
issued  for  cash  or  publicly  traded 
property).  An  amount  equal  to  the  issue 
price  is  characterized  as  principal  and 
interest  a»  disfwased  above. 


In  the  case  of  a  debt  instrument 
subject  to  section  1274,  special  rales  are 
provided  for  die  treatment  of  paymento 
contingaat  only  with  respect  to  due  date 
bat  which  are  payable  within  a  fixed 
period.  Under  these  rules,  the  buyer's 
iaitial  basis  and  the  attoostioB  of 
iatetast  to  accrual  periods  are 
determined  by  assnming  that  afi 
payments  under  the  debt  ioatruneal  are 
made  at  the  latest  possible  dale  and  in 
the  smallest  oaoant  pcnaitled.  When 
paymmts  are  made  befora  the  end  of 
the  fixed  poiod.  basis  aad  inlsrcst 
accrual  adjustments  are  madik 

4.  Put  or  Call  Options 

The  proposed  regnlatimis  provide  a 
special  rule  for  the  determination  of 
yield,  maturity  date,  and  stated 
redemption  price  at  maturity  of  a  debt 
instrument  diat  provides  for  a  put  or  call 
option  or  an  option  to  extend  die  term  of 
the  debt  instrument  Yield  of  such  a  debt 
instrument  is  detennined  as  of  the  issue 
date  by  assumii^  that  the  haiiet  at  the 
particular  option  wifl  act  in  accordance 
with  his  own  economic  hiterest  [as 
viewed  firam  the  issue  date)  in  deciding 
whedier  to  exercise  the  option.  Par 
example,  if  the  iasuer  of  a  debt 
instrument  has  a  call  ri^  and  if  the 
yield  to  the  caD  date  (assuming  exercise 
of  the  call  option)  would  be  less  dian  the 
yield  to  maturity  assundng  no  exercise 
of  the  caH,  it  will  be  assumed  as  of  the 
date  of  issue  that  the  caH  option  will  be 
exercised.  The  maturity  date  and  die 
stated  redemption  price  at  matarity  are 
then  determined  according  to  the 
presumption  of  exercise.  Special  rules 
are  provided  for  debt  instruments  issued 
in  a  transaction  governed  by  section 
1274  that  contain  such  options. 

5.  Reorganizations 

In  the  case  of  debt  faisti amenta  issued 
after  December  13, 198Z,  ki  exchange  for 
other  debt  instruments  hi  a 
reorganization  (within  the  meming  of 
section  3e8(a)),  a  special  nde  hmits  the 
original  issue  discount  creeted  upon  the 
exchange.  If  the  issue  price  of  the  new 
debt  instrument  would  be  less  than  the 
adjusted  issue  price  of  the  old  debt 
instrument  bat  for  this  nrie,  dten  die 
issue  price  of  the  new  debt  histruinent  is 
equal  to  the  adjusted  issue  price  of  the 
old  debt  instrument. 

F.  Infofmation  Reporting  Requinmenta 

Section  127S(c)(l)  requires  an  issuer  of 
publicly  offered  debt  iastruBMBts  issued 
after  die  date  of  pablicatiaa  of  these 
regulations  in  final  form  having  original 
issue  discount  to  set  fwth  on  the  face  of 
the  debt  instrument  the  aaaiuat  of 
original  issoe  discount  and  die  issue 
date.  In  addition,  the  proposed 


regulations  require  the  jrieH  to  maturity, 
the  mediod  selected  to  determine  yield 
for  a  short  accrual  period,  and  the 
amount  of  original  issue  discount 
allocable  to  a  short  accrual  period  to  be 
set  forth  on  the  face  of  die  disbt 
instrument.  Siaiilar  lequirements  apply 
to  the  first  holder  of  a  nonpoMicly 
offered  debt  instrument  if  such  holder 
disposes  of  the  debt  instrmneat  before 
maturity. 

Section  127S(c)(^  requires  the  issuer 
of  a  publicly  offered  debt  instrement 
having  orighial  issue  cfiscount  to  furnish 
the  Secretary  with  certain  information. 
The  temporary  regulations  issued  under 
this  section  require  certain  additional 
items  to  be  furnished  to  the  Secretary 
and  are  proposed  herein  as  a  part  of 
these  regulatiaus  with  the  fuHuwiiig 
amendment  Section  1275(c)(2)  shall  not 
apply  to  issuers  of  poblichr  offered  debt 
faistruraents  diat  are:  (1)  Certificates  of 
deposit  or  (2)  stripped  bonds  and 
coupons  widiin  tfw  meaning  of  section 
1288. 

G.  Treatment  ofAiaounts  Reeeivmd  em 
Sale,  Exchange  or  Redemption  of  Debt 
Instruments 

Under  the  law  hi  effect  prior  to  the 
Tax  Reform  Act  of  19M,  amounts 
received  upon  retirem^it  of  certain  dabt 
instruments  held  as  capital  assets  were 
considered  to  have  been'received  in 
exchange  therefor.  Gain  on  sale, 
exdiange,  or  retirement  was  treated  as 
capital  gain  in  die  absence  of  an 
intention  to  call  die  bond  before 
maturity.  In  the  case  of  a  shortrteim 
obligation,  a  portion  of  the  gain  was 
treated  as  ordinary  interest  income  to 
the  extent  of  secured  discount  in  the 
hands  of  the  boldar. 

The  rules  of  [uior  law  relating  to  the 
characterization  of  gain  upon  sale, 
exchange  or  retirment  of  a  debt 
instrument  issued  at  a  discount  have 
been  retained,  exc^t  that  the 
requirement  that  the  debt  instrument  be 
a  capital  asset  in  ^e  hands  of  the  holder 
has  been  repealed  for  debt  instruments 
issued  at  a  discount  after  Ju^  M.  1884. 

V.  Accmmting  for  iatasest 

Under  die  revised  section  483. 
unstated  interest  is  required  to  be 
accounted  for  on  an  economic  accrual 
basis  consistent  with  the  allocation  of 
original  issue  discount  under  section 
1272(a)  and  Rev.  Rul.  83-84. 1983-1  CA 
97.  Unlike  original  issue  discount 
however,  unstalsd  biterest  is  not  subject 
to  annual  perio<^  indusion  or 
deduction.  The  proposed  regulations 
prescribe  ndes  under  section  448 
governing  die  mediod  of  accounting  for 
interest  in  lending  and  deferred  payment 
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transactioiu  outaide  tb«  scope  of  the 
original  iaaue  discount  rules.  Thus,  these 
rules  apply  to  the  accounting  for 
unstated  interaat  (and  any  stated 
interest)  in  transactions  to  which  section 
483  applies.  Under  the  proposed  section 
446  regulations,  interest  accrues  in 
generally  the  same  manner  as  original 
issue  discount.  For  purposes  of 
determining  bow  accrued  interest  is 
allocated  to  payments  under  a  debt 
instrument,  a  payment  is  treated:  First 
as  a  payment  of  interest  to  the  extent 
interest  has  accrued  and  remains  impaid 
as  of  the  date  of  the  payment;  second,  as 
a  prepayment  of  interest  to  the  extent 
the  parties  have  allocated  more  interest 
to  payments  than  the  amount  of  interest 
that  has  accrued  as  of  the  date  of  the 
payment:  and  third,  as  a  payment  of 
principal  to  the  extent  of  the  excess  of 
the  payment  over  the  sum  of  the  accrued 
and  the  prepaid  interest  In  certain  small 
transactions,  however,  the  allocation  of 
the  parties  of  less  interest  to  a  payment 
than  the  amount  of  accrued  interest  that 
remains  unpaid  as  of  the  date  of  the 
payment  will  be  respected. 

VL  Cash  Method  Debt  lostniments 

As  noted  above,  section  483  rather 
than  section  1274  applies  to  cash 
method  debt  instruments.  Interest  on  a 
cash  method  debt.instrument  is 
accounted  for  under  the  cash  receipts 
and  disbursements  method  of 
accounting.  In  general,  a  debt  instrument 
is  a  cash  method  debt  instrument  if  the 
stated  principal  amount  of  the  debt 
instrument  does  not  exceed  $2,(no,000, 
the  lender  is  neither  an  accrual  method 
taxpayer  nor  a  dealer  with  respect  to  the 
property,  and  the  borrower  and  the 
lender  jointly  elect  the  cash  method 
treatment.  However,  a  debt  instrument 
issued  in  exchange  for  new  section  38 
property  or  a  debt  instrument  issued  in  a 
sale-leaseback  transaction  does  not 
qualify  for  the  cash  method  treatment 
The  cash  method  election  is  generally 
binding  on  successors  of  the  lender  and 
the  borrower.  If,  however,  the  lender  (or 
a  successor  thereof)  transfers  the  cash 
method  debt  instrument  to  an  accrual 
method  taxpayer,  the  election  does  not 
apply  to  the  successor  for  any  period 
after  the  transfer  and  section  1272  will 
apply  to  the  successor. 

Vn.  Amendments  to  Section  482 
Regulations 

1.  In  General 

In  section  44(b)(2)  of  the  Tax  Reform 
Act  of  1984,  Congress  directed  the 
Treasury  to  amend  the  safe  haven 
interest  rates  under  the  section  482 
regulations  to  provide  floating  rates 
consistent  with  the  rates  applicable 


under  sections  483  and  1274.  These 
proposed  regulations  are  in  response  to 
that  directive,  bi  addition,  these 
proposed  regulations  would  make 
certain  other  changes  to  the  secticm  482 
regulations.  The  propMed  regulations 
would  reduce  the  interest-free  period  on 
certain  intercompany  balances  between 
controlled  taxpayers  under  existing 
i  1.4U-2(aH3)  from  six  months  to  60 
days.  The  proposed  regulations  would 
also  delete  the  formula  method  for 
determining  a  safe-haven  rental  charge 
for  leases  of  tangible  depreciable 
property  between  related  taxpayers 
under  i  1.482-2(c)(2)(ii). 

Z  ExplanaUon  of  the  Proposed 
Regulations 

a.  Safe  Haven  Interest  Rates 

Section  1.482-2(a)(2)(iii)  of  the 
proposed  regulations  provides  generally 
that  the  range  of  safe  haven  interest 
rates  on  loans  or  advances  between 
controlled  entities  will  be  between  100 
percent  and  130  percent  of  the 
applicable  Federal  rate  (AFR) 
corresponding  to  the  term  of  the  loan, 
with  adjustments  for  inadequate  interest 
made  at  100  percent  of  the  AFR, 
compounded  semiannually,  and 
adjustments  for  excessive  interest  made 
at  130  percent  of  the  AFR,  compounded 
semiannually.  The  upper  limit  of  130 
percent  of  the  AFR  approximates  the 
interest  yield  on  bonds  with  a  Moody's 
rating  of  BAA.  Consistent  with  section 
1274(e),  the  lower  limit  is  110  percent  of 
the  AFR  in  the  case  of  sale-leaseback 
ti^nsactions.  The  effective  dates  of  tiie 
proposed  regulations  are  described  in 
i  1.482-2(a)(2)(iii)(A)  of  the  proposed 
regulations. 

The  proposed  regulations  continue  the 
rule  of  the  existing  regulations  that 
controlled  taxpayers  may  demonstrate 
that  a  rate  outside  the  safe  haven  range 
is  a  more  appropriate  rate  imder  all  the 
facts  and  circumstances. 

Section  1.482-2(a)(3)  of  the  proposed 
regulations  provides  that  where  the 
interest  rate  on  a  loan  or  advance  is 
subject  to  adjustment  both  under  section 
482  and  some  other  Code  section  (for 
example,  sections  467.  463, 1274,  or 
7872),  the  other  Code  section  is  to  be 
applied  first  and  the  provisions  of 
section  482  may  then  be  applied  to  tiie 
loan  or  advance,  as  adjusted  by  the 
other  Code  section.  If  the  other  Code 
section  does  not  apply  to  the  loan  or 
advance  because  of  an  exception, 
limitation,  or  de  minimis  rule  contained 
in  the  other  Code  section,  the  provisions 
of  the  section  482  regulations  may  still 
be  applied  to  the  loan  or  advance  by  the 
district  director.  Under  this  arrangement 
it  would  be  unlikely  that  actual 


adjustments  would  be  required  under 
both  section  482  and  the  other  Code 
section.  Under  certain  circumstances, 
however,  both  section  482  and  the  other 
Code  section  may  apply.  For  example,  if 
the  AFR  exceeds  9  percent,  and  if  the 
related  taxpayers  use  the  special  9 
percent  rate  prescribed  in  section 
1274A(a),  the  transaction  may  be  subject 
to  further  adjustment  under  section  482. 
Under  proposed  { 1.482-2(a)(l)(iii).  tiie 
interest-free  period  on  certain 
intercompany  balances  (six  months 
under  the  existing  regulations)  is 
reduced  to  60  days.  The  proposed 
regulations  continue  the  rule  of  the 
existing  regulations  that  the  taxpayer  is 
permitted  to  use  a  longer  interest-free 
period  if  it  can  demonstrate  that  it 
regularly  grants  uncontrolled  parties  a 
longer  interest-free  period  on  similar 
transactions  in  its  trade  or  business. 

b.  Leases 

Section  1.482-2(c)  of  the  existing 
regulations  provides  a  formula  method 
for  determining  a  safe  haven  rental 
charge  for  certain  leases  of  tangible 
depreciable  property  between  controlled 
entities.  There  is  no  minimum  or 
maximum  lease  period  for  which  the 
safe  haven  rental  charge  can  be  used. 
Under  the  existing  regulation  taxpayers 
are  never  required  to  use  the  safe  haven 
formula  rental  if  the  taxpayer  can 
establish  a  more  appropriate  rental 
charge.  However,  in  cases  where  the 
taxpayer  may  use  the  safe  haven  rental 
amount,  the  IRS  may  not  challenge  the 
safe  haven  amount,  even  if  the  amount 
does  not  clearly  reflect  income.  Because 
of  these  deficiencies  in  the  operation  of 
the  safe  haven  formula,  it  would  be 
deleted  under  the  proposed  regulations. 
The  safe  haven  rule  for  subleases  under 
S  1.482-2(c)(2)(iii)  would  be  retained. 
The  effective  dates  of  the  proposed 
regulations  are  described  in  fi  1.482- 
2(c)(2)(ii). 

Vin.  Questions  Reserved 

The  proposed  regulations  do  not 
revise  the  definition  of  intention  to  call 
before  maturity  nor  do  they  address  the 
application  of  the  intention  to  call  rules 
in  the  case  of  debt  instruments  with 
indefinite  maturities.  The  Internal 
Revenue  Service  is  actively  considering 
and  welcomes  comments  specifically 
directed  toward  these  reserved  issues, 
as  well  as  those  directed  to  the 
following: 

1.  How  the  original  issue  discount 
rules  should  apply  to  foreign  currency 
transactions,  and 

2.  Whether  a  portion  of  the  issue  price 
of  a  debt  instrument  providing  for  a 
conversion  feature  should  properly  be 


allocated  to  that  conversion  {eature  in  a 
manner  similar  to  the  allocation  of  iasae 
price  for  investment  units  under  scctian 
1273(cK2). 

Regulatory  FlexibiCty  Act 

Although  this  docoment  is  a  notice  of 
proposed  rulemaking  that  solicits  pablic 
comment,  the  Interna)  Revenue  Sovice 
has  concluded  that  the  regubtiona 
proposed  herein  are  ttterpretative  and 
that  die  noti'ce  and  public  procedure 
requirements  of  S  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  R^gulatoiy  Flexibiiity  Act 
(5  U.S.C  cbaptet  •). 

Non-AppScatiaarof  Executive  Ordsr 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Icjiecutive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Comments  and  Request  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Intemal  Revenue. 
All  comments  will  be  available  for 
pubhc  inspection  and  copying.  A  pubKc 
heating  will  be  held  upon  written 
request  to  the  Comnnssioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  Tiie 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3S04(h) 
of  the  Paperwork  Reduction  Act 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  faitema)  Revenue 
Service,  New  Executive  Office  Building. 
Washington.  DC  20503.  The  bitemat 
Revenue  Service  requests  that  persons 
submitting  comments  to  OMB  also  send 
copies  of  the  comments  to  the  Service. 

Drafting  iBfenaation 

The  principal  author  of  the  proposed 
regulations  under  sections  163. 1271. 
1272. 1273.  and  1275  is  Theresa  E. 
Bearman  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Intemal  Revenue 
Service;  the  priacipa)  author  of  the 
regulations  under  sections  446, 483  and 
1274  is  Ewan  D.  Purkias  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Intemal    . 


Revenue  Service;  and  tiw  priadpal 
author  of  Mie  tcgulatioos  eoder  section 
482  is  losepii  M.  Rosen&al  of  the 
Legislation  and  Reguiatiaas  Civilian  of 
the  Office  of  Chief  Counsel,  interaai 
Revenue  Service.  However,  persome) 
from  other  ofBces  of  tiic  bilmri 
Revenue  Service  and  theTYeasary 
Department  participated  in  devckpiag 
the  regulations  ob  aiatten  of  both 
substance  and  style 

ListofSob{ects 

26  CFR  1£1~1— 1.281-4 

Income  taxes.  Taxable  inoone. 
Deductions,  Exemptions. 

26  CFR  1.301-1—1.385-9 

Income  taxes.  Corporations. 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

26  CFR  1.401-0— 1.42S-1 

Income  taxes.  Employee  benefit  plan. 
Pensions,  Stock  options.  Individual 
retirement  accounts.  Employee  stock 
ownership  plans. 

26  CFR  1.441-1—1.483-3 

Income  taxes.  Accounting.  Deferred 
compensation  plans. 

26  CFR  1.581-1—1.601-1 

Inconte  taxes.  Banks. 

20  CFR  1.811-0—1.938-2 

Income  taxes.  Natural  resources. 
Deductions.  Exdusions  from  income. 

26  CFR  1MH-1— 1.832-8 

Income  taxes,  faianrance  companies. 

26  CFR  1.861-1—1.997-1 

Income  taxes.  Aliens.  Exports,  EHSC. 
Foreign  investments  in  U.S..  Foreiyt  tax 
credit  Sources  of  income,  Iteited  States 
investments  abroad. 

26  CFR  1.1001-1— l.ll(»-8 

Income  taxes.  Gain  and  ioaa,  Basis, 
Nontaxable  exchanges. 

26  CFR  1.1271-1.1288 

Income  taxes.  Ca^iital  gains  and 
losses.  Original  issue  disoonnt. 
Applicable  Federal  rate.  Market 
discount  Short-term  obiigationa. 
Stripped  bonds  and  stripped  coupons. 
Tax-exempt  obligations. 

28  CFR  l.lSOl-1— 1.1584-1 

Income  taxes,  Controtted  groap  of 
corporations.  Coneolidated  returns. 

26  CFR  l.OOOt-l—lJSlOB-2 

Income  taxes,  Adninistntion  and 
procedure.  Filing  requirements. 


26  CFR  l£0m—1.8t(U-l 

Income  taxes,  Adaiinistration  and 
procedure,  AfisceDaneous  tax  acts, 
Extensions  of  time  for  elections. 

2BCFRPtirt3 

Income  taxes.  Maritime  carriers. 

26  CFR  Part  Sf 

Income  taxes.  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

^  CFR  Part  6a 

Bonds,  Income  tsxes.  Mortgages. 
Veterans. 

26  CFR  Part  25 

Gift  taxes. 
26  CFR  Part  S14 

France.  Tax  treaties. 


Proposed  AmsodsBanls  Is  the  ' 
Regulsbens 

Accordingly,  26  CFR  Part  1.  Part  3, 
Part  5f,  Part  6a.  Part  25.  and  Part  514  are 
proposed  to  be  amended  as  foUows: 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  autiwrity  citation  for 
Pari  1  is  amended  by  adding  the 
following  citations:  (citatians  before 
*  •  *  indicate  genera)  ruieraakii^ 
aathoriy) 

Autboriry: »  U.S.C.  7805.  *  *  *  Sectf qim    . 
1.483-1  tiirough  1.483-5  also  tssned  ui»dBT  28 
U.S.C.  483(g).  SectJOBS  1.1271-1  Areagb 
1.1275-5  also  ismed  under  26  U.&C.  t275(d). 
Section  1.1274A-1  also  issued  under  26  U.S.C. 
1274A(e). 

Par.  2.  Paragraph  (cKS)  of  S  1.61-6  is 
revised  to  read  as  follows: 


S1-81-8 


(c)  Character  of  recognized 
gam. 

(3)  Amoonts  received  on  retirement  or 
sale  or  exchange  of  debt  iaslrunents. 
section  1271; 


S1.6V-7    lABMaaad) 

Par.  S.  In  paragraph  (d)  of  5  1  Jl-^, 
the  third  sentence  is  amended  by 
removing  the  phrase  "section  l^BT  and 
adding  m  its  place  the  phrase  "section 
1271". 


{1.163-4   (AsBsndsdl 

Par.  4.  Section  1.163-4  is  amended  as 
follows: 

1.  The  heading  is  revised  by  adding  a 
comna  and  tke  phrase  "and  before  fsly 
2, 1982."  after  the  word  '^968". 
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2.  In  paragraph  (aXl).  the  Mcond 
sentenct  is  amended  by  removing  the 
phrase  "section  I232(bi(ir  and  adding 
in  its  place  the  phrase  "section 
1273(a)(ir.  and  the  second  sentence  is 
further  amended  by  removing  the  phrase 
"the  second  sentence  thereof'  in  tlie 
parenthetical  and  adding  in  its  place  the 
phrase  "section  1273(aH3r- 

3.  Paragraph  (b)  is  amended  by 
removing  the  phrase  "section  1^2(b)(l)'' 
from  each  place  that  it  appears  in  the 
paragraph  and  adding  its  place  the 
phrase  "section  1273(a)(1)".  by  removing 
the  phrase  "the  second  sentence 
thereof'  from  each  place  it  appears  in 
the  paragraph  and  adding  in  its  place 
the  phrase  "section  1273(a)(3)".  and  by 
removing  the  phrase  "section 
1232(a)(3)(A)"  from  Example  (4)  and 
adding  in  its  place  the  phrase  "section 
1271(a)(3)(A)". 

4.  Paragraph  (d)  is  amended  by  adding 
the  phrase  "and  before  July  2, 1962." 
after  the  word  "1968,"  each  place  that  it 
appears. 

Par.  5.  A  new  \  1.163-7  is  inserted 
immediately  following  S  I.ie3-«T.  New 
§  1.163-7  reads  as  follows: 

S1.1S3-7    Deduction  for  orlglnaliaaue 
dtocount  on  certain  debt  inalrumants 
iMued  after  July  1. 1tS2. 

(a)  Applicability.  Section  163(e)  and 
this  section  apply  to  debt  instruments 
having  original  issue  discount 
(determined  without  reference  to  section 
1273(a)(3)  and  S  1.1273-l(a)(3))  issued 
after  July  1. 1982,  other  than  debt 
instruments  issued  by  a  natural  person 
before  March  2. 1984,  described  in 
section  1272(a)(2)(D),  and  debt 
instruments  representing  loans  between 
natural  persons  described  in  section 
1272(a)(2)(E).  For  purposes  of  this 
section,  the  term  "debt  instrument"  shall 
have  the  same  meaning  as  in  section 
1275(a)(1)  and  S  1.1275-l(b)(l).  A  debt 
instrument  subject  to  this  section  at  the 
time  of  issuance  continues  to  be  subject 
to  this  section  notwithstanding  an 
assumption  of  the  debt  instrument  by  a 
natural  person  before  March  2, 1984. 

(b)  General  rule.  Except  as  provided 
in  paragraphs  (c)  and  (d)  of  this  section 
and  in  S  1.1275-2(f)(2),  an  issuer  or  a 
transferee  may  deduct  as  interest  the 
amount  of  original  issue  discount  on  a 
debt  instrument  equal  to  the  sum  of  the 
daily  portions  of  original  issue  discount 
for  all  days  in  the  taxable  year  during 
which  the  issuer  (or  transferee)  was 
primarily  liable  on  the  debt  instrument. 
The  daily  portion  shall  be  determined 
according  to  the  rules  stated  in  S  1.1272- 
1(c)  except  that  the  following  are 
disregarded — 

(1)  Any  reduction  in  the  amount  of 
original  issue  discount  includible  in 


gross  incooM  by  subsequent  holders  by 
reason  of  section  1272(a)(6).  and 

(2)  The  de  minimis  rule  of  section  1273 
(a)(3)  and  1 1.1273-(a)(3). 

The  transfer  of  a  debt  instrument  by 
any  holder  to  a  subsequent  purchaser 
shall  not  affect  the  accrual  of  deductions 
under  this  section. 

(c)  limitotfoiis— (1)  Personal  use 
property,  in  the  case  of  a  debt 
instrument  whose  issue  price  Is 
determined  under  section  1273(b)  (1).  (2). 
or  (3),  that  is  Incurred  in  connection  with 
the  acquisition  or  carrying  of  personal 
use  property,  original  issue  discoimt  is 
not  deductible  until  paid,  or,  if  later, 
when  accured.  See  S  1.1275-2((). 

(2)  Short-term  obligations.  In  the  case 
of  a  short-term  obligation  (as  defined  in 
section  1283(a)(1)),  the  issuer  or 
transferee  may  deduct  original  issue 
discount  only  when  paid,  (or,  if  later, 
when  accrued),  if  the  issuer  or 
transferee  uses  the  cash  receipts  and 
disbursements  method  of  accounting. 

(3)  Other  limitations.  Other  sections 
of  the  Code  may  limit  the  deductibility 
of  original  issue  discount  otherwise 
allowable  under  section  163(e)  and  this 
section.  See,  for  example,  section  ie3(d) 
(relating  to  interest  on  investment 
indebtedness)  and  section  189  (relating 
to  construction  period  interest). 

(d)  De  minimis  discount  deductible  on 
straight-line  basis  in  certain  cases. 
Notwithstanding  paragraph  (c)(1)  of  this 
section,  in  the  case  of  an  installment 
obligation  which — 

(1)  Is  a  self-amortizing  installment 
obligation  (%vithin  the  meaning  of 

1 1.1273-l(b)(2)  (iii))  or  is  a  level 
principal  obligation  (within  the  meaning 
of  9  1.127*-6(d)(2)(ii)(D)),  and 

(2)  Has  a  de  minimis  amount  of 
original  issue  discount  (as  determined 
under  ( 1.1273-l(a)(3)), 

the  amount  of  original  issue  discount 
(including  points)  that  is  allocated  to 
each  payment  of  principal  under  the 
debt  instrument  shall  be  the  total 
amount  of  original  issue  discount 
divided  by  the  total  number  of  principal 
payments.  For  purposes  of  paragraph 
(d)(1)  of  this  section,  an  obligation  shall 
be  considered  to  be  a  self-amortizing  or 
level  principal  obligation  if  it  would  be 
so  classified  but  for  the  fact  that  it  calls 
for  varying  rates  of  interest  over  the 
term  of  the  obligation. 

(e)  Recovery  or  retention  of  amounts 
previously  deducted.  In  any  taxable 
year  in  which  an  amount  of  original 
issue  discount  that  was  deducted  as 
interest  under  this  section  is  retained  or 
recovered  by  the  taxpayer,  such  as,  for 
example,  by  reason  of  a  fine,  penalty, 
forfeiture,  or  other  withdrawal  fee,  this 
amount  shall  be  includible  in  the  gross 


income  of  the  taxpayer  for  the  taxable 
year. 

(f)  Deduction  upon  r^urchase—il) 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  if  a  debt  instrument  is 
issued  and  subsequently  repurchased  at 
a  price  in  excess  of  the  issue  price  plus 
any  amount  of  original  issue  discount 
deductible  prior  to  the  date  of 
repurchase,  or  minus  any  amount  of 
premium  returned  as  income  prior  to . 
repurchase,  the  excess  of  the  repurchase 
price  over  the  issue  price  adjusted  for 
amortized  premium  or  deductible 
discount  is  deductible  as  interest  for  the 
taxable  year.  For  purposes  of  section 
163(e)  and  paragraph  (f)  of  this  section, 
the  term  "repurchase"  is  defined  by 
reference  to  section  lZ72(d)(l)  and 
i  l.l272-l(m). 

(2)  The  provisions  of  paragraph  (f)(1) 
of  this  section  shall  not  apply  to  the 
extent  a  deduction  is  disallowed  by 
section  249  (relating  to  the  limitation  on 
deduction  of  bond  premium  on 
repurchase  of  convertible  obligation) 
and  the  regulations  thereunder. 

(g)  Effective  date.  Section  1.183-7 
applies  to  debt  instruments  issued  with 
original  issue  discount  (determined 
under  section  1273  without  regard  to 
section  1273(a)(3))  after  July  1, 1982.  A 
debt  instrument  issued  after  July  1, 1982. 
pursuant  to  a  written  commitment  that 
was  binding  on  July  1, 1982.  and  at  all 
times  thereafter,  shall  be  treated  as 
issued  on  July  1, 1982,  for  purposes  of 
this  section  and  9  1163-4.  A  written 
commitment  is  binding  on  July  1, 1982. 
and  at  all  times  thereafter  if  it  contains 
an  obligation  to  issue  the  debt 
instruments  at  a  particular  price  and 
rate  of  interest  and  may  be  enforced 
against  the  issuer  under  applicable  state 
law.  Thus,  for  example,  the  rules  of 
section  163(e)  and  this  section  do  not 
apply  to  debt  instruments  issued 
pursuant  to  the  exercise  of  warrants 
outstanding  on  July  1. 1982,  that  were 
exercisable  against  the  issuer  under 
state  law  and  that  prescribe  the  price 
and  interest  rate  at  which  they  may  be 
exercised.  For  rules  relating  to  debt 
instruments  issued  with  original  issue 
discount  on  or  before  July  1, 1982,  see 
section  163(e)  as  in  effect  before  its 
amendment  by  section  231  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  9  1163-4. 

91.24S-1    (Amended] 

Par.  6.  Section  1.249-1  is  amended  as 
follows: 

1.  In  paragraph  (c)(2)  by  removing  the 
phrase  "section  1232(b)"  and  adding  in 
its  place  the  phrase  "sections  1273(b) 
and  1274 ',  and  by  removing  the  phrase 
"99  1.163-3  and  1.163-4."  and  adding  in 
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its  place  the  phrase  "99  1.163-3. 1.163-4, 
and  1.163-7.". 

2.  In  paragraph  (d)(2),  the  first 
sentence,  by  removing  the  phrase 
"99  1.163-3, 1.163-4."  and  adding  in  its 
place  the  phrase  "99  1163-3  and  1.163- 
4,  and  1.163-7.". 

3.  In  paragraph  (f)(2).  the  second 
sentence,  by  removing  the  phrase 
"99  1.163-3(c)  and  1.163-4(c)."  and 
adding  in  its  place  the  phrase  "99  1.163- 
3(c),  1.163-4(c).  and  1.163-7'(f).". 

Par.  7.  Paragraph  (b)(1)  of  9  1-409-1  is 
amended  by  removing  the  word  "1232" 
from  the  last  sentence  thereof  and 
adding  in  its  place  the  phrase  "1271 
throu^  1275". 

Par.  8.  A  new  9 1.446-2  is  added 
immediately  following  9  1-446-1.  New 
9  1.446-2  reads  as  follows: 

91-44e-2    Method  of  accounting  for 


(a)  Applicability— (1)  In  general.  This 
section  prescribes  the  method  of 
accounting  for  interest  and  applies  to  .all 
interest  and  amounts  treated  as  interest 
(whether  stated  or  unstated)  in  any 
lending  or  deferred-payment  transaction 
other  ^an  amounts  that  are  taken  into 
account  under— 

(i)  Sections  1272  and  163(e)  (relating  to 
current  inclusion  in  income  of  original 
issue  discount  and  an  allowable 
deduction  for  original  issue  discount), 

(ii)  Section  467(a)(2)  (relating  to 
certain  payments  for  the  use  of  property 
or  services),  or 

(iii)  Section  7872(a)  (relating  to  the 
treatment  of  gift  and  demand  loans  with 
below-market  interest  rates). 
Thus,  the  amotmts  to  which  this  section 
applies  include  the  stated  and  unstated 
interest  in  any  sale  or  exchange  of 
property  for  deferred  payments  to  which 
section  1274  does  not  apply.  For 
example,  this  section  applies  to  interest 
under  a  debt  instrument  described  in 
section  1274A(c)(2)  and  9  1.1274A- 
l(c)(2]  (relating  to  debt  instruments  for 
which  the  issuer  and  holder  have  made 
an  election  to  use  the  cash  method  of 
accounting).  This  section  also  applies  to 
the  interest  in  any  agreement  for  the  use 
of  property  or  provision  of  services  for 
deferred  payments  to  the  extent  section 
467(a)(2)  does  not  apply  to  the 
agreement.  In  addition,  this  section 
applies  to  the  interest  in  a  lending 
transaction  such  as  a  loan  described  in 
section  1272(a)(2)(E)  (relating  to  certain 
loans  between  natwal  persons)  to  which 
sections  1272  and  163(e)  do  not  apply  by 
reason  of  exceptions  or  safe  harbors. 
Similariy,  if  section  1272  or  163(e) 
applies  with  respect  to  one  party  to  a 
transaction  but  such  sections  do  not 
apply  with  respect  to  the  other  party  to 
the  transaction,  this  section  applies  to 


the  interest  provided  with  respect  to 
such  other  party. 

(2)  Effect  on  other  provisions. 
Notwithstanding  the  provisions  of  this 
section,  interest  or  an  amount  treated  as 
interest  is  not  deductible  for  any  taxable 
year  in  which  such  deduction  is  not 
allowed  by  reason  of  any  other 
provision  of  the  Code.  For  purposes  of 
such  other  provision,  however,  the  rules 
of  this  section  shall  be  taken  into 
account  in  determining  the  taxable  year 
in  which  such  amount  is  otherwise 
allowable  as  a  deduction.  For 
circumstances  in  which  interest  is  not 
allowable  as  a  deduction  for  a  taxable 
year,  see.  for  example,  section  189 
(relating  to  real  property  construction 
period  interest),  section  163(d)  (relating 
to  interest  on  investment  indebtedness) 
and  section  267(a]  (relating  to  losses, 
expenses,  and  interest  witii  respect  to 
transactions  between  related  persons). 

(b)  Accrual  of  interest— {!]  In  general. 
For  purposes  of  this  section,  the  interest 
(including  any  unstated  interest 
determined  under  section  483)  in  any 
lending  or  deferred-payment  transaction 
(the  loan)  accrues  at  a  single  rate  equal 
to  the  yield  to  maturity  as  defined  in 
paragraph  (c)(1)  of  this  section 
regardless  of  any  contrary  formulas  that 
may  be  stated  by  the  parties  to  the 
transaction  in  any  debt  instrument  or 
agreement.  For  this  purpose,  the  interest 
under  all  debt  instruments  issued  by  a 
borrower  to  the  same  lender  as  part  of  a 
single  transaction  shall  be  aggregated 
and  treated  as  interest  in  a  single 
lending  or  deferred-payment 
transaction.  For  ciroumstances  in  which 
multiple  sales  or  exchanges  are  treated 
as  a  single  sale  or  exchange,  see 
9  1.1274A-l(d). 

(2)  Amount  of  interest  that  accrues  for 
an  accrual  period — (i)  In  general.  The 
amount  of  interest  that  accures  for  any 
accrual  period  (other  than  a  short  first 
.accrual  period,  or  a  final  accrual  period) 
is  equal  to  the  product  of — 

(A)  The  outstanding  loan  balance  at 
the  beginning  of  the  accrual  period,  and 

(B)  The  yield  to  maturity  of  the  loan, 
divided  by  the  number  of  accrual 
periods  in  a  year. 

(ii)  Short  first  accrual  period— [A]  In 
general.  (1)  Except  as  otherwise 
provided  in  this  paragraph  (b)(2)(ii)(A), 
the  amount  of  interest  that  accrues  for  a 
short  first  accrual  period  shall  be 
determined  under  the  exact  method 
described  in  paragraph  (b)(2)(ii)(B)  of 
this  section,  and  a  convention  that 
assumes  that  a  year  consists  of  12  30- 
day  months  shall  be  used  for  purposes 
of  determining  the  fi-action  (f)  with 
respect  to  the  short  period. 

[2)  If  section  483  does  not  apply  to  the 
loan  (as,  for  example,  in  the  case  of  a 


loan  that  provides  for  adequate  stated 
interest  within  the  meaning  of  9  1.483-2) 
and  the  loan  provides  that  interest  for 
the  short  first  accrual  period  accrues 
imder  the  approximate  method 
described  in  paragraph  (b)(2)(ii){C)  of 
this  section  or  any  other  reasonable 
method,  the  amount  of  interest  that 
accrues  for  such  short  period  shall  be 
determined  under  such  method.  In 
addition,  for  purposes  of  determining  the 
fraction  (f)  with  respect  to  a  short  period 
under  paragraph  (b)(2)(ii)  (B)-or  (C)  of 
this  section,  the  use  of  the  convention 
that  assumes  that  a  year  consists  of  12 
30-day  months  is  optional  if  section  483 
does  not  apply  to  the  loan. 

(B)  Exact  method.  The  exact  method 
assumes  daily  compounding  of  interest. 
Under  this  method,  the  amount  of 
interest  that  accrues  for  the  short 
accrual  period  is  equal  to  the  result  of 
the  following  formula: 

I=Pxl{l-(-i/k)'-l) 

In  which: 

I=The  amount  of  interest  that  accrues  for  the 

short  accrual  period 
P=The  outstanding  loan  balance  at  the 

beginning  of  the  short  accrual  period  as 

determined  under  paragraph  (c)(3)(i)  of 

this  section. 
i=The  yield  to  maturity  of  the  loan  expressed 

as  a  decimal 
k=The  number  of  accrual  periods  that  are 

contained  in  a  year 
f  =  A  fraction,  the  numerator  of  which  is  the 

length  of  the  short  accrual  period,  and 

the  denominator  of  which  is  the  length  of 

a  full  accrual  period. 

(C)  Approximate  method.  The 
approximate  method  assumes  simple 
interest  writhin  an  accrual  period  (that  is, 
no  compounding  during  the  short 
accrual  period).  Under  the  approximate 
method,  the  amount  of  interest  that 
accrues  for  the  short  period  is 
determined  by  multiplying  the  amount 
that  would  constitute  die  proper  accrual 
of  interest  for  a  full  accrual  period  by  a 
fraction,  the  numerator  of  which  is  the 
length  of  the  short  accrual  period  and 
the  denominator  of  which  is  the  length 
of  a  full  accrual  period.  Thus,  the 
amount  of  interest  that  accrues  for  the 
short  accrual  period  is  equal  to  the 
result  of  the  following  formula: 

I=Px(l/k)xf 

In  which: 

I=The  amount  of  interest  that  accrues  for  the 

short  accrual  period 
P=The  outstanding  loan  balance  at  the 

beginning  of  the  short  accrual  period  as 

determined  under  paragraph  (c)(3)(i)  of 

this  section 
l=The  yield  to  maturity  of  the  loan  expressed 

as  a  decimal 
k=The  number  of  accrual  periods  that  are 

contained  in  a  year 
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f = A  frMltaa.  the  Mmralor  of  whkk  U  tht 

Uw  doMMBiMtar  of  wiiidi  to  Utt  iai«lh  of 

a  full  accnul  period, 
(iii)  Final  acavaJ  period.  The  amoant 
of  interest  that  eocnies  for  the  final 
accrual  period  (induding  a  short  final 
accrual  period)  is  equal  to  the  exceM 
of— 

(A)  The  aggregate  amount  of  interest 
dwe  under  the  loan,  over 

(B)  The  aggregate  amount  of  accrued 
interest  allocated  to  all  accmal  periods 
preoediiM  the  final  accrual  period. 

(c)  Definitions— {I)  Yield  to 
maturity— {i)  In  general.  The  yield  to 
maturity  (yield)  of  a  loan  is  the  rate  of 
interest  (based  on  compounding  at  the 
end  of  each  accrual  period)  at  which  the 
present  value  of  all  payments  (including 
interest  and  priiKupal)  required  to  be 
made  under  the  loan  is  equal  to  the 
amount  lent.  Paragraph  (c)(1)  (ii)  and 
(iii)  of  this  section  provides  special  rules 
to  allow  a  simple  calculation  of  yield  in 
certain  circimistances.  In  the  case  of  a 
loan  that  has  a  short  first  accrual  period, 
the  yield  shall  be  computed  in  a  manner 
consistent  with  the  method  used  to 
determine  the  amount  of  interest  that 
accrues  for  such  short  accur&l  period 
under  paragraph  (b)(2)  of  this  section. 
For  rules  relating  to  the  determination  of 
present  value,  see  §  1.1274-5. 

(ii)  Yield  equals  stated  rate  in  certain 
cases.  Except  as  provided  in  paragraph 
(c)(l)(iii)  of  this  section,  the  yield  of  a 
loan  is  the  stated  rate  of  interest 
provided  in  the  loan  if — 

(A)  The  stated  rate  of  interest  remains 
constant  over  the  entire  term  of  the  loan 
(including  short  periods), 

(B)  Interest  is  either  paid  or 
compounded  at  the  end  of  each  accrual 
period,  and 

(C)  No  interest  other  than  the  stated 
rate  (for  example,  points  or  other  forms 
of  discount)  is  provided  in  the  loan. 

(iii)  Contracts  to  which  section  483 
applies.  Except  in  the  case  of  a  cash 
method  debt  instrument  received  in 
exchange  for  property  in  a  potentially 
abusive  situation  (see  S  1.483-3(a)).  the 
yield  of  a  loan  to  which  section  483 
applies  (that  is.  a  loan  that  does  not 
provide  for  adequate  stated  interest  and 
is  otherwise  subject  to  section  483)  is 
the  imputed  rate  of  interest  applicable  to 
the  loan  as  determined  under  { 1.483-4. 
In  the  case  of  a  cash  method  debt 
instrument  received  in  exchange  for 
property  in  a  potentially  abusive 
situation,  the  yield  shall  be  determined 
only  as  prescribed  in  paragraph  (c)(l)(i) 
of  this  section. 

(2)  Accrual  period— {\\  Regular 
payment  or  compounding  at  intervals  of 
one  year  or  less.  If  a  loan  calls  for  more 
than  one  payment  or  compounding  date 


(other  that  the  date  of  die  loan)  and  all 
dates  on  which  an  amount  is  either  paid 
or  compounded  occth-  at  regular 
intervals  of  one  year  or  less,  the  accrual 
period  is  sudi  interval.  A  loan  shall  not 
fail  to  qualify  for  this  rule  merely 
because  the  interval  between  the  date  of 
the  loan  and  the  first  payment  or 
compounding  date  after  the  date  of  the 
loan  (the  first  payment  or  compounding 
date)  or  the  interval  between  the 
maturity  date  and  the  preceding 
payment  or  compounding  date  differs 
fixHn  the  interval  between  other 
payment  or  compounding  dates. 

(ii)  Irregular  payment  or 
compounding;  intervah  of  more  than 
one  year.  If  a  loan  calls  for  more  than 
one  payment  or  compounding  date 
(other  than  the  date  of  the  loan)  and  all 
dates  on  which  an  amount  is  either  paid 
or  compounded  do  not  occur  at  regular 
intervals  of  one  year  or  less,  the  accrual 
period  is  the  longest  period  of  not  more 
than  one  year  such  that  all  intervals 
consist  of  a  whole  number  of  accrual 
periods.  The  interval  between  the  date 
of  the  loan  and  the  first  payment  or 
compounding  date  and  the  interval 
between  the  maturity  date  and  the 
preceding  payment  or  compounding  date 
are  not  taken  into  account  in  applying 
this  paragraph  (c){2)(ii)  unless  the  loan 
calls  for  only  one  payment  or 
compounding  date  between  the  date  of 
the  loan  and  the  maturity  date, 
(iii)  Loans  calling  for  a  single 
payment  If  a  loan  calls  for  a  single 
payment  at  maturity  and  for  no  other 
payment  or  compounding  dates  (other 
than  the  date  of  the  loan),  the  accrual 
periods  are  the  six-month  periods  (or  the 
shorter  period  from  the  date  of  the  loan) 
that  end  on  the  day  in  the  calendar  year 
that  corresponds  either  to  the  maturity 
date  or  to  the  date  that  is  six  months 
before  the  maturity  date. 

(iv)  Short  accrual  period.  (A)  If  the 
interval  between  the  date  of  a  loan  for 
which  the  accrual  period  is  determined 
under  paragraph  (c)(2)  (i)  or  (ii)  of  this 
section  and  the  first  payment  or 
compounding  date  does  not  consist  of  a 
whole  number  of  accrual  periods,  the 
first  accrual  period  shall  be  the  short 
period  such  that  the  remainder,  if  any,  of 
such  interval  consists  of  a  whole 
number  of  accrual  periods. 

(B)  If  the  interval  between  the  last 
date  before  maturity  on  which  an 
amount  is  paid  or  compounded  and  the 
maturity  date  of  a  loan  for  which  the 
accrual  period  is  determined  under 
paragraph  (c)(2)  (i)  or  (ii)  of  this  section 
does  not  consist  of  a  whole  number  of 
accrual  periods,  the  final  accrual  period 
shall  be  the  short  period  such  that  the 
remainder,  if  any,  of  such  interval 


consists  of  a  whole  number  of  accrual 
periods. 

(v)  Date  accrual  period  begins.  The 
first  accrual  period  beings  on  the  date  of 
the  loan  and  each  subsequent  accrual 
period  begins  on  the  date  after  the  last 
day  of  the  preceding  accrual  period. 

(3)  Outstanding  loan  balance— ii] 
First  accrual  period  The  outstanding 
loan  balance  at  the  beginning  of  the  first 
accrual  period  is  equal  to— 

(A)  In  the  case  of  a  loan  to  which 
section  483  applies,  the  amount 
described  in  1 1.48:^-2(c)(2).  or 

(B)  In  any  other  case,  the  amount  lent 
(ii)  Subsequent  accrual  periods.  The 

outstanding  loan  balance  at  the 
beginning  of  any  accrual  period  other 
than  the  first  accrual  period  is  equal 
to— 

(A)  The  stun  of— 

[1]  The  outstanding  loan  balance  at 
the  beginning  of  the  preceding  accrual 
period,  and 

[2]  The  amount  of  interest  that 
accrued  for  the  preceding  accrual 
period, 
reduced  by 

(B)  The  amount  of  any  payment 
required  to  be  made  during  the 
preceding  accrual  period. 

(d)  Allocation  of  interest  to 
payments— {!)  In  general.  Except  as 
provided  in  paragraph  (d)(3)  of  this 
section,  each  payment  under  a  loan 
(other  than  payments  of  additional    - 
interest  or  similar  charges  provided  *vith 
respect  to  amounts  that  are  not  paid 
when  due)  shall  be  treated— 

(i)  First,  as  a  payment  of  interest  to 
the  extent  of  the  accrued  and  unpaid 
interest  (within  the  meaning  of 
paragraph  (d)(2)  of  this  section)  as  of  the 
date  the  payment  becomes  due; 

(ii)  Second,  as  a  prepayment  of 
interest  to  the  extent  (if  any)  the  amount 
of  interest  allocated  by  the  parties  to  the 
payment  exceeds — 

(A)  The  aggregate  amount  of  accrued 
interest  as  of  the  date  the  payment 
becomes  due,  reduced  (but  not  below 
zero)  by 

(B)  The  aggregate  amount  of  interest 
allocated  by  the  parties  to  prior 
payments;  and 

(iii)  Third,  as  a  payment  of  principal 
to  the  extent  (if  any)  the  amount  of  the 
payment  exceeds  the  sum  of  the 
amoimts  described  in  paragraph  (d)(1) 
(i)  and  (ii)  of  this  section. 

(2)  Accrued  and  unpaid  interest.  The 
amount  of  accrued  and  unpaid  interest 
as  of  the  date  any  payment  becomes  due 
is  the  excess,  if  any,  of — 

(i)  The  aggregate  amoimt  of  accrued 
interest  as  of  the  date  the  payment 
becomes  due,  over 


(ii)  The  aggregate  amount  previously 
treated  as  a  payment  of  interest  under 
paragraph  (d)(1)  (i)  or  (ii)  of  this  section. 

(3)  Allocation  respected  in  certain 
small  transactions— {i)  In  general.  If  the 
aggregate  amount  of  interest  and 
principal  payable  under  a  loan  does  not 
exceed  $250,000  and  section  483  does 
not  apply  to  the  loan  (as,  for  example,  in 
the  case  of  a  loan  that  provides  for 
adequate  stated  interest  within  the 
meaning  of  S  1-483-2),  the  allocation  of 
interest  and  principal  shall  be  respected. 
Similarly,  if  section  483  applies  to  a  loan 
under  which  the  aggregate  amount 
payable  does  not  exceed  $250,000,  but 
does  not  apply  to  a  party  to  the  loan  (as. 
for  example,  in  the  case  of  an  obligor 
under  a  debt  instrument  given  in 
consideration  for  the  sale  or  exchange  of 
personal  use  property),  the  allocation  of 
the  parties  shall  be  respected  for 
purposes  of  determining  the  tax  liability 
of  the  party  not  subject  to  section  483. 

(ii)  Prepaid  interest  The  amount  of 
interest  allocated  to  any  payment  under 
this  paragraph  (d)(3)  shall  be  treated  as 
prepaid  interest  to  the  extent  such 
amount  exceeds — 

(A)  The  aggregate  amount  of  accrued 
interest  as  of  the  date  the  payment 
becomes  due.  reduced  (but  not  below 
zero)  by 

(B)  The  aggregate  amount  of  interest 
allocated  to  prior  payments  under  this 
paragraph  (d)(3). 

(e)  Accounting  for  prepaid  interest. 
Prepaid  interest  must  be  included  in 
income  by  a  lender  when  received, 
regardless  of  the  lender's  method  of 
accounting.  Except  as  otherwise 
provided  in  section  461(g)(2),  prepaid 
interest  is  not  deductible  before  such 
interest  accrues  (determined  under 
paragraph  (b)  of  this  section). 

(?]  Special  rules — (1)  Variable  rate 
debt  instruments.  In  the  case  of  any  loan 
that  is  a  variable  rate  debt  instrument 
(within  the  meaning  of  S  1.1275-5(a))  the 
amount  of  interest  that  accrues  for  an 
accrual  period  shall  be  determined  in  a 
manner  consistent  with  the  rules  of 
S  1.1275-5. 

(2)  Contingent  payments — (i)  In 
general.  In  the  case  of  a  contingent 
payment  (other  than  a  contingent 
payment  to  which  paragraph  (b)(4)  of 
§  1.483-5  (relating  to  payments 
contingent  with  respect  to  due  date  but 
payable  within  a  fixed  period)  applies), 
interest  does  not  accrue  before  the  date 
the  payment  becomes  fixed  and  the 
amount  of  interest  that  would  otherwise 
have  accrued  (as  determined  under 
paragraph  (b)  of  this  section)  on  or 
before  the  date  the  payment  becomes 
fixed  accrues  on  such  date.  Any 
remaining  interest  with  respect  to  the 
payment  accrues  in  the  manner 


described  in  paragraph  (b)  of  this 
section. 

(\'i]  Certain  contingent  payments 
within  a  fixed  period.  In  the  case  of 
contingent  payments  to  which 
paragraph  (b)(4)  of  {  1.483-5  applies,  the 
amount  of  interest  that  accrues  for  an 
accrual  period  shall  be  determined  in  a 
manner  consistent  with  the  rules  of 
i  1.1275-4(d). 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (i)  On  July  1, 1988.  A  sells  his 
personal  residence  to  B  for  a  stated  purchase 
price  of  $1,297,143.66.  The  property  is  not 
personal  use  property  (within  the  meaning  of 
section  1275(b)(3)  and  S  1.1275-2(f){3))  in  the 
hands  of  B.  IJnder  the  loan  agreement  B  is 
required  to  make  two  installment  payments 
of  $648,571.83,  the  first  due  on  )une  30,  IQSa 
and  the  second  due  on  )une  30, 1990. 

(ii)  The  agreement  does  not  provide  for 
adequate  stated  interest.  Thus,  section  483 
applies  to  the  loan  and  the  yield  is  the 
imputed  rate  of  interest  determined  under 
{  1.483-4.  Assume  that  under  {  1.463-4  the 
imputed  rate  of  interest  is  9.2  percent, 
compounded  annually,  and  that  under 
S  1.483-3  there  is  unstated  interest  of 
$297,143.66.  Under  paragraph  (c)(2)(ii)  of  this 
section  the  accrual  period  is  one  year. 
Paragraph  (c)(2)(iv)  of  this  section  does  not 
apply  because  the  first  interval  (July  1, 1986- 
)une  30, 1988]  consists  of  two  annual  accrual 
periods.  Accordingly,  the  first  accrual  period 
is  a  full  period. 

(iii)  Under  paragraph  (c)(3)(i)  of  this 
section,  the  outstanding  loan  balance  at  the 
begiiming  of  the  first  accrual  period  is 
$1,000,000  (the  amount  described  in  {  1.483- 
2(c)(2)4sale8  price  minus  total  unstated 
interest)).  Under  paragraph  (b)(2)  of  this 
section,  the  amount  of  interest  that  accrues 
for  the  first  accrual  period  is  $92,000 
($1,000,000 X. 092).  At  the  beginning  of  the 
second  accrual  period  the  outstanding  loan 
balance  is  $1,092,000  ($1,000,000 +$92,000). 
The  amount  of  interest  that  accrues  for  the 
second  annual  accrual  period  is  $100,464 
($1 ,092,000  X  .092).  Thus,  as  of  the  date  the 
first  payment  becomes  due,  $192,464.00  of 
interest  has  accrued. 

(iv)  Under  paragraph  (d)(l]  of  this  section, 
the  $648,571.83  payment  is  treated  first  as  a 
payment  of  interest  to  the  extent  of 
$192,464.00.  Since  the  parties  have  not 
allocated  interest  to  the  payment  in  excess  of 
the  amount  of  interest  that  has  accrued  as  of 
the  date  the  payment  becomes  due,  there  is 
no  prepayment  of  interest  and  the  remainder 
of  the  payment  ($456,107.83)  is  treated  as  a 
payment  of  principal. 

(v)  The  outstanding  loan  balance  at, the 
beginning  of  the  third  annual  accrual  period 
is  $543,892.17  {($1,092,000 +  $100,464)  less 
$648,571.83).  The  amount  of  interest  that 
accrues  for  the  third  accrual  period  is 
$50,038.08  ($543,892.17  X  .092).  The  amount  of 
interest  that  accrues  for  the  final  accrual 
period  is  $54,641.58.  the  excess  of  the 
aggregate  amount  of  interest  due  under  the 
loan  ($297,143.66),  over  the  amount  of  interest 
that  had  accrued  for  all  accrual  periods 


preceding  the  final  accrual  period 
($242,502.08).  As  of  the  date  the  second 
payment  becomes  due.  $104,679.68  of  interest 
has  accrued.  Thus,  of  the  $648,571.83 
payment.  $104,679.66  is  treated  as  interest 
and  $543,892.17  is  treated  as  principal. 

Example  (2).  (i)  The  facts  are  the  same  as 
in  example  (1),  except  that  the  sales  price  is 
$1,000,000,  and  the  loan  agreement  calls  for 
adequate  stated  interest  of  $297,143.68. 
Further,  the  loan  agreement  provides  that  the 
entire  payment  of  interest  is  allocated  to  the 
first  installment  payment. 

(ii)  Since  the  parties  have  allocated  more 
interest  to  the  first  payment  ($297,143.66)  than 
the  amount  of  interest  that  has  accrued  as  of 
the  date  the  first  payipent  becomes  due 
($192,464.00).  the  excess  of  $104,679.66  is  a 
prepayment  of  interest.  The  amount  of  the 
prepaid  interest  must  be  included  in  A's 
income  when  the  first  payment  is  received, 
but  is  deductible  by  B  only  as  it  accrues  after 
the  date  of  the  prepayment  Thus,  B  may 
deduct  $50,038.08  ($543,892.17  X  JOSZ)  of  the 
prepaid  interest  as  it  accrues  during  the  third 
accrual  period  and  the  remainder  ($54,641.58 
($104,679.66  minus  $50,038.08))  as  it  accrues 
during  the  fourth  accrual  period  if  such 
amounts  are  allowable  as  deductions. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  sales  price  is 
$100,000  and  the  loan  agreement  calls  for  two 
installment  payments  of  $64,857.18,  each 
consisting  of  $50,000  of  principal  and  $14, 
857.18  of  interest.  Since  the  loan  provides  for 
adequate  stated  interest  and  the  total  amount 
payable  is  less  than  $250,000,  the  allocation 
of  principal  and  interest  by  A  and  B  is 
respected  even  though  A  and  B  have 
allocated  less  interest  to  the  first  installment 
payment  than  the  amount  that  has  accrued  as 
of  the  date  the  payment  becomes  due. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  the  loan  agreement 
provides  that  the  first  installment  consists  of 
$35,142.82  of  principal  and  $29,714.36  of 
interest  and  the  second  installment  consists 
entirely  of  principal.  Since  the  parties  have 
allocated  to  the  first  payment  more  interest 
($29,714.36)  than  the  amount  of  interest  that 
has  accrued  as  of  the  date  the  first  payment 
becomes  due  ($19,246.40 
(($1 00.000 X. 092) +  {$1 09.200 X. 092)),  the 
excess  of  $10,467.96  is  a  prepayment  of 
interest.  The  amount  of  the  prepaid  interest 
must  be  included  in  A's  income  when  the  first 
payment  is  received,  but  is  deductible  by  B 
only  as  it  accrues  after  the  date  of  the 
prepayment. 

Example  (5).  The  facts  are  the  same  as  in 
example  (3),  except  that  the  sales  price  is 
$106,123.37  and  the  loan  agreement  provides 
that  each  installment  consists  of  $53,055.60  of 
principal  and  $11,795.50  of  interest  Thus,  the 
loan  does  not  provide  for  adequate  stated 
interest.  Since  the  loan  does  not  provide  for 
adequate  stated  interest  the  allocation  of 
interest  by  A  and  B  will  not  be  respected 
even  though  the  total  amount  of  payments 
due  is  less  than  $250,000.  Thus,  the  first 
payment  is  treated  as  a  payment  of  interest 
to  the  extent  of  $19,246.40. 

Example  (6).  (i)  Assume  that  on  June  1. 
1986,  A  sells  personal  property  to  B  for 
$145,000.  The  contract  calls  for  interest 
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payable  al  S  paraaol.  ooapowdwl  aoMMUy. 
Further.  Iha  oaaMmA  oaUa  for  B  to  mmkm 
annual  payaMBlo  of  SM^SISJS  bafiMinS  oa 
December  31.  ttS7.  mmi  ooding  with  a  final 
payment  on  Decanber  SI.  IflBL  la  additioa. 
the  contract  calla  for  a  paynent  at  Inlereat  imi 
December  31. 1886.  tdttJOSTM  for  the  period 
from  |une  1. 1988,  to  DaoaaOwr  31. 188B.  Thua. 
under  paragraph  (cM2)  (i)  and  (hr)  of  tbia 
•ection.  the  accroal  petiod  is  one  year  and 
the  Ftrsi  accrual  period  a  a  short  period  of  7 
months.  The  aUocatioo  by  the  parties  of 
interest  and  principal  with  respect  to  each 
$36,318.19  payment  due  under  the  contract  is 
as  foUowK 


1  S39.316.19 

2  $3ft316.ie 
3.  S3e.31tt.1t 

4  S3e.3ieie 

S.  S3tJ1tt1« 


(ii)  If  the  test  and  imputed  ratee  of  interest 
are  9.20  percent,  compoonded  annually,  tlie 
contract  does  not  provide  for  adequate  stated 
interest.  At  a  rate  of  9.20  percent, 
compounded  annually,  the  present  value  of 
the  5  deferred  payments  and  the  6  payments 
of  stated  interest  is  tl38.S19.Sa  Thus,  if 
section  483  is  otherwise  appbcaMe.  the 
contract  contains  unstated  interest  equal  to 
$5,180.50  (the  excess  of  $145,000  (the  sum  of 
the  deferred  payments)  over  $138319.50  (the 
sum  of  the  present  values  of  the  deferred 
payments  and  stated  interest)).  Under 
paragraph  (c)(3)  of  this  9ectian;  the 
outstanding  loan  balance  ("OLB")  at  the 
beginning  of  the  first  accrual  period  (the  date 
of  the  sale  or  exchange)  is  $138.819Ja 

(iii)  Under  i  1.483-3(b)  and  paragraph 
(b)(2)(ii)  of  this  section,  the  exact  mediod 
must  be  used  to  determine  the  amount  of 
interest  that  accrues  for  the  short  first  accrual 
period.  In  addition,  for  purposes  of 
determining  the  fraction  (f)  with  respect  to 
the  short  period,  a  convention  that  assumes 
that  a  year  consists  of  12  30-day  months  must 
be  used.  Thus,  the  amount  of  interest  that 
accrues  for  the  short  accrual  period  from  )une 
1. 1988.  through  December  31. 1966.  is 
$7,365.75  ($139,819.50  X  [(1  +  .092)  210/ 
360- 1 1).  Since  the  amount  of  the  payment  at 
the  end  of  the  short  accrual  period  ($6,657.95) 
is  less  than  the  amount  of  accrued  interest, 
the  entire  payment  is  treated  as  interest 

(iv)  The  amount  of  interest  that  accrues  for 
each  accrual  period  following  the  short 
period  (determined  under  paragraph  (bH2)  of 
this  section)  is  set  forth  in  the  following 
schedule: 


AccniK  partod 

iMgmmO  of 
•ocnaSpaMod 

AocnMd 

ifltt?          .    . 

r40527J0 

117.13042 

91.600.29 

93,711.32 

33.2S6.S9 

»12je9.S1 

<9mf 

ia77«.96 

1999..-           _    

a427  23 

1990 

1991 _. 

5.961.44 
3.099.61 

(T>«  schMluli  raflecli  n 
lOiKKSng.) 
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have  acoMd  (87 J8B^  phrn  tassasi).  Tht 
aoMMUit  of  this  payment  that  is  treated  ea 
interest  ie  tOJO^M  (total  iatoreet  aocraad 
[Wf.Tf^l^ mium  the amoaat pravtooaty 
treated  as  intonat  (11887 J6)).  The  fow 
subsoquent  paymaata  of  tSSiSlS^M  ue 
treated  as  paymaala  of  tatoreet  to  the  extent 
inleiaet  aixniee  dariag  the  jrear  prior  to  the 
payment. 

Example  (7).  (i)  Assume  that  oa  lammry  1. 
1988.  A  selU  new  9actiaa  98  property  to  B  (or 
$3aOOO  under  a  contract  calliog  for  10  percent 
intereat  compounded  monthly.  The  contract 
calla  for  24  monthly  paymenU  of  $1,384.35 
(each  consisting  of  10  percent  interest  on  the 
unpaid  principal  balance  of  the  debt  under 
the  contract,  and  partial  payment  of 
principal)  beginning  with  a  payment  on 
lanuary  31. 1986,  and  ending  with  a  payment 
on  December  31. 1987.  The  allocation  by  the 
partiea  of  ioterest  and  prindpd  with  respect 
to  each  $1,384.35  paymoit  due  under  the 
contract  is  as  foUowc    . 


1.  S1JMJB.. 

2.  1J94.3S_ 


3.  1.3a4.3S. 

4.  1.364.36.. 


5.  1J64J6. 


6.  1.3a4J6. 

7.  1.38436.. 
9.  1J94J6. 
9.  1je4^- 


ia  1J84J6.. 
11.  1JMJB- 

13.  1.394J6.. 

14.  1.394.3S. 

15.  1.394.36.. 

16.  1J84J6- 

17.  1J94.3S- 


19.  1J84.36- 


19.  1,384J6- 

20.  i,3S4j9. 

21.  1J84J6- 


22.  1J84J6- 

23.  1.384.35.- 

24.  1.384.35.... 


t1. 194.36 
1.14348 
1.19341 

i.ie&84 

1,17243 

1.18X.41 

1. 

1 

1,212^1 

1.22242 

1JM40 

1.M177 

1.253.13 

1,263.57 

1.274.10 

1484.72 

1496.42 

140942 

1417.11 

142948 

t.Se.16 

146041 

1461.56 

1472.91 


S290.0e 


231.01 
221.48 
211.71 
201.84 
192.08 
M2.19 
17Z13 
1«2.03 
15189 
141 .38 
13142 
120.79 
110.26 
9969 


79.13 
97.24 
5947 
4649 

3444 
22.79 
11.44 


(v)  A  payment  of  $36316.19  is  due  on 
December  31. 1987.  As  of  the  date  this 
payment  is  due,  interest  of  $20,294.26  will 


roundwiQ.) 

(ii)  Assume  that  the  contract  does  not 
provide  for  adequate  stated  interest  and  that 
the  imputed  rate  of  interest  is  12  percent, 
compounded  monthly.  Under  {  1.483-l(b)  the 
first  six  payments  of  principal  are  not  treated 
as  deferred  payments  since  they  are  not  due 
later  than  six  months  from  the  date  of  the 
sale  or  exchange.  At  a  rate  of  interest  of  12 
percent,  compounded  monthly,  the  present 
value  of  the  18  deferred  payments  (payments 
7  through  24)  and  24  stated  interest  payments 
is  $22.60731.  Thus,  if  section  483  is  otherwise 
applicable,  the  contract  contains  total 
unstated  interest  of  $353.22  (the  excess  of 
$23,050.53  (the  sum  of  the  deferred  payments) 
over  $22,607.31  (the  sum  of  the  present  values 
of  the  deferred  payments  and  stated 
interest)].  Under  paragraph  (c)(3)  of  this 
section,  the  outstanding  loan  balance  (OLB) 
of  the  contract  at  the  beginning  of  the  first 
accrual  period  (the  date  of  the  sale  or 
exchange)  is  $22,697.31.  The  amount  of 
interest  that  accrues  for  each  accrual  period 
Is  9et  forth  in  the  following  schedule: 


OLSaiaw 

«S 

jMMsnrtto* - 

FWn«y1t88 

«B49741 
e.87448 

<t49a06 

22.99142 
tr978.lt 

99.78944 
2144M0 
20474.68 
W,«M48 
19g88149 
16,79744 
1549847 
14462.48 
13.111.90 
1146a47 

9414.19 
9.082.97 
6.71949 
5.48148 

447146 
2.727.72 
147846 

«aa947 

21874 
229.99 

tasss 

228.61 
228.79 
227.01 

216.44 
203.75 
18144 
M848 
1S7.97 
19641 
14342 
191.12 

iie99 

W6.99 

93.14 
6023 
•719 
64.02 
4a71 
2748 
13.71 

S2iaoe 

240.56 
29141 

821.49 

.. —  .«•• 

211.71 

Jm  iftt 

20104 

148448 

148446 

Ortobtr  W 

148446 
14*446 
148446 
148446 
1484.35 

FMMaryi987        _, 

MvGh1997 

Aofl  1987 

148446 
149446 
1464.36 
1484.36 

,J|««  1987 

1484.36 

July  t887           

1484.36 

Annual  1997 

1.384.39 

SaiiWnihv  1997 

1484.36 

Otintrf  1997 

148446 

Diei«a»t98T.      - 

1484.35 
146446 

(Tl» 
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(iii)  The  amount  of  the  Brst  six  payments 
($1,358.62,  the  amount  allocated  to  interest  by 
the  parties  with  respect  to  the  first  six 
payments)  is  less  than  the  aggregate  amount 
of  interest  that  accrues  for  the  first  six 
months  ($1,380.24).  Thus,  the  aggregate 
amoont  of  the  payments  is  treated  as  interest. 
(The  fact  that  a  portioo  of  the  first  three 
payments  represents  a  prepayment  of  interest 
is  of  no  consequence  if  A  and  B  are  both 
calendar  year  taxpayers.)  As  of  ]uly  31. 1988. 
the  aoMHint  of  accrued  arid  unpaid  interest  is 
$230.63  (the  interest  accruing  for  the  seventh 
accrual  period  ($227in)  plus  the  accrued  and 
unpaid  interest  from  the  six  preceding 
accrual  periods  ($3.62)).  Thus,  the  payment  of 
$1,38435  due  on  July  31. 1986,  is  treat  as 
interest  to  the  extent  of  the  accrued  and 
unpaid  interest  ($230.63).  and  the  remainder 
of  the  payment  is  treated  as  principal.  The 
seventeen  subsequent  pajrments  are  treated 
as  interest  to  the  extent  interest  accrues  in 
the  month  preceding  the  payment  and  as 
principal  to  extent  of  any  excess. 

Example  (8).  (i)  Assume  that  on  January  I. 
1987,  A  sells  personal  property  (other  than 
new  section  38  property)  to  B  for  Sioaooa 
The  contract  for  sale  calls  for  10  annual 
p'ayments  of  $14,902.95  (each  representing  a 
partial  payment  of  the  sales  price  and 
interest  at  8  percent,  compounded  annually) 
beginning  with  a  payment  on  January  1, 1988. 
and  ending  with  a  payment  on  January  1, 
1997.  The  allocabon  by  the  parties  of  interest 
and  principal  with  respect  to  each  $14,902.95 
payment  follows  the  Rule  of  78s.  Thus,  under 
the  contract  the  amount  of  stated  interest  for 
each  accural  period  is  as  follows: 


AecniriiMhod 

laynanl 

OaMMM 

MMdinlKMl 

19414.46 
8,023.00 
7,13156 
6440.12 
5.348.67 
4.457  23 
340578 
247444 
1.782.99 

1941448 

16437.45 

2440001 

30.30813 

35  657  80 

40.11503 

434S0.S1 

4645515 

46.138.04 

AconMlpaM 

oasBOSNBMsi 

*0 

881/46 

404e9L48 

(ii)  Assume  Miat  the  toot  and  imputed  lato 
of  inttreot  applicabie  to  (hie  ooatract  i9  9.2 
percent.  coaspoaMM  aanaally,  and  9eotioB 
483  is  othwwiae  applicable,  lima,  the 
contract  contains  unstated  interest.  The 
outstanding  loan  balance  (OLBX  the  interesi 
accrued  for  each  annual  period,  and  the 
ciumdative  intereol  at  the  end  of  each  accrual 
period  are  ao  IbBowK 


AoofuillMriod 

aBalttM 

AoomO 

^S* 

88440640 
8842448 
8147543 
74406.18 
66.456.86 
67.867.71 
46.0I0.19 
37.589.70 
26.145.00 
1344740 

161722.19 
6.15340 
748248 
«464.47 
•,11442 
6,996.49 
4,42248 
3.45845 
2.40644 
14S6l98 

•a^22.U 

16.876.63 

•(,408.18 

9«49«46 

37.3n.66 
4t4B24» 

47.ia«J66 

50.962.90 

10 

•44n.70 

(iii)  The  otated  interest  payment  for  the 
first  annual  accrual  period  ($8,914.45) 
exceeds  the  interest  that  accrues  for  the  &«t 
accraal  period  ($8,722.13)  by  $18232.  Hms. 
the  first  payment  ia  troatod  as  a  paynoatof 
accrued  interest  to  the  exteat  of  SB>221S.  a 
prepayment  of  interoot  to  the  exteai  of 
$19232,  and  a  payment  of  piinapai  to  the 
extent  Of  $5.988.5a  A  has  interest  income  of 
$8,914.45  with  respect  to  the  payment,  bat  Vs 
interest  deduction  is  Kmited  to  $8,722.13.  B 
may  deduct  the  prepayment  of  intereM  only 
as  interest  aocruea  doiiag  Ike  aecond  accraal 
period. 

(iv)  As  of  January  1.  IflBa  tke  total  aaount 
of  accrued  interest  ia  $18,87&8S.  The  amoaat 
previously  treated  as  interest  is  $8,814.45. 
Thus,  the  second  payment  oonsisto  of  accrued 
interest  to  the  extent  of  $7,981,18  (the  excess 
of  $16,875.63  over  $8,814.45).  The  amomrt  of 
stated  interest  inchsded  ia  die  second 
payment  ($8,0Z3X»)  exceeds  the  total  aaaont 
of  accrued  interest  reduced  by  the  omnaat  of 
stated  interest  included  in  the  first  poyasBal 
($ie.675.63-$8.914.45=^JW1.18). 
Accordingly,  the  aecond  payment  is  treated 
as  a  prepayment  of  interest  to  the  exteat  of 
$61.82  (the  excess  of  $8,023.00  over  $7,961.18). 
The  balance  of  $6,878.85  ia  treated  as  a 
payment  of  principal. 

(v)  A  has  interest  inooBe  of  $842340  vrilh 
respect  to  the  second  payment  B  osay  deduct 
$7,061.18  of  accrued  interest  with  respect  to 
the  second  payment.  The  prepayment  of 
interest  with  respect  to  the  second  payment 
($61.82)  is  deductible  only  as  interest  accrues 
during  the  third  accrual  period. 

(vi)  As  of  January  1, 19081  ttie  total  aaraunt 
of  accrued  interest  ia  $M4a8J«.  The  aamant 
prevtously  treated  as  toterart  is  $18JB74S 
($8,914.45  plus  $842340).  ThM,  tha  ted 
payment  consists  of  aooued  interest  to  the 
extent  of  $7,470.73  (the  excess  of  $24/108.18 
over  $16437.45).  Since  the  amount  of  stated 
interest  ($7,131.56)  does  not  exceed  the  total 
amount  of  accrued  interest  reduced  by  tfie 
amount  of  stated  intereot  included  in  (he  iirat 
two  payments 


($24.40ai8-$1843r.4S=$7,470JS)  no  portion 
of  the  third  payment  is  treated  as  a 
prepayment  of  interest  aad  the  balance  of  the 
payment  ($7,432,22)  is  treated  as  piindpaL 

(vii)  A  has  interest  income  of  $7,47073  writh 
respect  to  the  third  payment  and  B  may 
deduct  this  amoMit 

(viii)  For  te  oevoa  remaining  paymento. 
the  accniad  ioteraot  exceeds  the  stated 
interest.  Xhm,  each  payment  is  treated  oa 
interest  to  the  extent  of  the  aoeruad  interest 
for  the  preceding  accrual  period  and  principal 
to  the  extent  of  the  balance  of  the  payment. 

.    \^)  Effective  date— {l)bigeneraL't)ui 
sectioii  applies  with  respect  to  any 
lending  or  deterred  payaaent  transaction 
that  occurs  after  May  8, 1886  and  is  not 
pursuant  to  a  written  contract  that  was 
binding  on  such  date  and  at  all  tinaes 
thereafter  before  the  transaction. 

(2)  Transactions  subject  to  section 
483.  In  the  case  of  deferred  payment 
transactions  that  do  not  provide 
adequate  stated  interest  and  to  which 
section  483  is  otherwise  applicable,  this 
section  applies  with  respeci  to  any 
transaction  to  which  the  amendment 
made  by  section  41(b)  of  the  Tax  Reform 
Act  of  1984  applies.  For  rules  relating  to 
the  circumstances  in  which  the 
amendment  made  by  that  section 
applies  to  a  transaction,  see  9  l-483-l(e}. 

Par.  t.  In  paragraph  (d)  of  { 1451-1 
the  heading  and  text  are  revised  to  read 

asfoUowa: 


91.4S1-1    Qenaral  rule  for  taiaMa  year  Of 

inclusion. 

(d)  Special  ruie  for  inclusion  of 
original  issae  discount  For  inclosion  of 
original  issue  discoimt  in  respect  of 
certain  debt  instnmiaits  issued  after 
May  27. 1960,  see  section  1272. 

Par.  18l  Paragraph  (b)  of  i  1.451-2  is 
amended  by  removing  the  eighth  and 
ninth  sentences  and  adding  in  tiieir 
place  new  sentences  to  reed  as  follows: 

91.451-2    ConstmcttverecalptoflncoaM. 

(b)  Examples  of  constructive  receipt 
*  *  *  However,  in  the  case  of  certain 
deposits  made  after  December  31. 1870. 
in  banks,  domestic  building  and  loan 
associations,  and  similar  financial 
institutions,  the  inclusion  rules  of 
section  1272  apply.  See  l\  1.1232-3A 
and  1.1272-1.  *  *  * 

Par.  11.  Paragraph  (aXlJW  of  §  1454-1 
is  revised  to  read  as  follows: 


91.454-1   OMgaOomlaeiietfatdbooanl 

(a)  Certain  non-intereat  bearing 
obligations  issued  at  discount — (1) 
Election  to  include  increase  in  income 
currently.  If  a  taxpayer  owns — 

(i)  A  non-interest  bearing  obligation 
issued  at  a  discount  and  rnleemable  for 


fixed  amounts  increasing  at  stated 
intervals  (other  than  adebt  instmneot 
issued  after  May  27. 1969.  as  to  which 
inclusion  of  oci^nal  Issue  diacoimt  is 
required  under  section  1272).  or 

Par.  12.  Paragraphs  (a)  and  (cK2)  of 
9  1.482-2  are  revised  to  read  as  foHowK 


(a)  Loans  or  advanoee—i'L)  Interest  on 
bona  fide  indebtedness— {i]  In  general 
Where  one  member  of  a  groop  oC 
controlled  entities  makes  a  loan  or 
advance  directly  or  indirectly  to,  or 
otherwise  becomes  a  creditor  of, 
another  member  of  such  group  and 
either  charges  no  interest  or  charges 
interest  at  a  rate  which  is  not  equal  to 
an  arm's  length  rete  of  interest  (as 
defined  hi  paragraph  (eHZ)  of  this 
section)  with  respect  to  such  loan  or 
advance,  the  district  director  may  make 
appropriate  allocations  to  reflect  an 
arm's  length  rate  of  ioterest  for  the  use 
of  such  loan  or  advance. 

(ii)  Application  of  paragraph  (a)  of 
this  section — (A)  Interest  on  bona  fide 
indebtedness.  Paragraph  (a)  of  this 
section  applies  only  to  determine  the 
appropriateness  of  the  rate  of  interest 
charged  on  the  principal  amount  of  a 
bona  Bde  indebtedness  between 
members  of  a  group  of  controlled 
entities,  including— 

(7)  Loans  or  advances  of  money  or 
other  consideration  (whether  or  not 
evidenced  by  a  written  instrument),  and 

{2]  Indebtedness  arising  in  the 
ordinary  course  of  business  from  sales, 
leases,  or  the  rendition  of  services  by  or 
between  member*  of  the  group,  or  any 
other  similar  extension  of  credit 
{B)  Alleged  indebtedness.  This 
paragraph  (a)  does  not  apply  to  so  much 
of  an  alkged  indebtedness  which  is  not 
in  fact  a  ^na  fide  indebtedness,  even  if 
the  stated  rate  of  interest  thereon  would 
be  within  the  safe  haven  rates 
prescribed  in  paragraph  (aH2)(iii]  of  this 
sectioiL  For  example,  paragraph  (a)  of 
this  section  does  not  apply  to  payaients 
with  respect  to  all  or  a  portion  of  anch 
alleged  indebtedness  where  in  fact  all  or 
a  portion  of  an  alleged  indebtedness  is  a 
contribution  to  the  capital  of  a 
corporation  or  a  distribution  by  a 
corporation  with  respect  to  its  shares. 
Similarly,  this  peragraph  (a)  does  no! 
apply  to  payments  widi  respect  to  an 
alleged  purchase-money  debt  instivmertl 
given  in  consideration  for  an  alleged 
sale  of  property  between  two  controlled 
entities  where  in  fact  the  transaction 
constitotes  a  lease  of  ttie  property. 
Payments  made  with  respect  to  alleged 
indebtedness  (including  alleged  staled 
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interest  diereon)  shall  be  treated 
according  to  their  substance.  See 
S  1.4«»-2(a)(3)(i). 

(ill)  Intent  period.  The  interest 
period  with  respect  to  a  bona  fide 
indebtedness  between  controlled 
entities  commences  on  the  date  the 
indebtedness  arises.  However,  with 
respect  to  indebtedness  described  in 
paragraph  (a)(1)(ii)(A)(2)  of  diis  section 
that  is  not  evidenced  by  a  written 
instrument  requiring  payment  of 
interest,  the  interest  period  is  not 
required  to  commence  until  a  date  sixty 
days  (six  months  in  the  case  of  such 
indebtedness  arising  before  [Insert  date 
after  date  this  document  is  published  in 
the  Federal  Rafister  as  a  final  rule]) 
after  the  date  the  indebtedness  arises,  or 
until  a  later  date  if  die  taxpayer  is  able 
to  demonstrate  that  either  it  or  others  in 
its  industry,  as  a  regular  trade  practice, 
permit  comparable  balances  in  the  case 
of  similar  transactions  with  unrelated 
parties  to  remain  outstanding  for  a 
longer  period  without  charging  interest. 

(iv)  Payment:  book  entries.  In 
determining  the  period  of  time  for  which 
a  balance  is  outstanding,  payments  or 
credits  shall  be  applied  first  against  any 
accrued  interest  and  then  against  the 
earliest  balance  outstanding:  however, 
the  taxpayer  may  apply  such  payments 
or  credits  in  some  other  order  on  its 
books  in  accordance  with  an  agreement 
or  understanding  of  the  parties  if  the 
taxpayer  can  demonstrate  that  either  it 
or  others  in  its  industry,  as  a  regular 
trade  practice,  enter  into  such 
agreements  or  understandings  in  the 
case  of  similar  balances  with  unrelated 
parties. 

(2)  Arm's  length  interest  rate—(\)  In 
general.  For  purposes  of  section  482  and 
paragraph  (a)  of  this  section,  an  arm's 
length  rate  of  interest  shall  be  a  rate  of 
interest  which  was  charged,  or  would 
have  been  charged,  at  the  time  the 
indebtedness  arose,  in  independent 
transactions  with  or  between  unrelated 
parties  under  similar  circumstances.  All 
relevant  factors  shall  be  considered, 
including  the  principal  amount  and 
duration  of  the  loan,  the  security 
involved,  the  credit  standing  of  the 
borrower,  and  the  interest  rate 
prevailing  at  the  situs  of  the  lender  or 
creditor  for  comparable  loans  between 
unrelated  parties. 

(ii)  Funds  obtained  at  situs  of 
borrower.  Notwithstanding  the  other 
provisions  of  paragraph  (a)(2)  of  this 
section,  if  the  loan  or  advance 
represents  the  proceeds  of  a  loan 
obtained  by  the  lender  at  the  situs  of  the 
borrower,  the  arm's  length  rate  for  any 
taxable  year  shall  be  equal  to  the  rate 
actually  paid  by  the  lender  increased  by 
an  amount  which  reflects  the  costs  or 


deductions  bicuned  by  the  lender  in 
borrowing  such  amounts  and  making 
such  loans,  unless  die  taxpayer 
establishes  a  more  appropriate  rate 
under  the  standards  set  fordi  in 
paragraph  (a)(2)(i)  of  this  section. 

(iii)  Safe  haven  interest  rates  for 
certain  loans  and  advances  made  after 
May  8.  lflW-<A)  Applicability— {\) 
General  rule.  Except  as  otherwise 
provided  in  paragraph  (a)(2)  of  Uiis 
section,  paragraph  (a)(2)(iii)(B)  applies 
with  respect  to  the  rate  of  interest 
charged  and  to  the  amount  of  interest 
paid  or  accrued  in  any  taxable  year— 

(/ )  Under  a  term  loan  or  advance 
between  members  of  a  group  of 
controlled  entities  where  (except  as 
provided  in  paragraph 
(a)(2)(iU)(A)(2)(//))  Uie  loan  or  advance 
is  entered  into  after  May  8. 1966,  and 

(// )  After  May  8. 1986  under  a  demand 
loan  or  advance  between  such 
controlled  entities. 
•     (2)  Grandfather  rule  for  existing 
loans.  The  safe  haven  rates  prescribed 
in  paragraph  (a)(2)(iii)(B)  of  this  section 
shall  not  apply,  and  the  safe  haven  rates 
prescribed  in  26  CFR  1 1.482-2(a)(2)(iii) 
(revised  as  of  April  1. 1985)  shall  apply 
to— 

(i)  Term  loans  or  advances  made 
before  May  9. 1986  proposed  rule,  and 

(ii)  Term  loans  or  advances  made 
before  August  7, 1988.  pursuant  to  a 
binding  written  contract  entered  into 
before  May  9, 1986. 

(B)  Safe  haven  interest  rate  based  on 
applicable  Federal  rate.  Except  as 
otherwise  provided  in  this  paragraph 
(a)(2).  in  the  case  of  a  loan  or  advance 
between  members  of  a  group  of 
controlled  entities,  an  arm's  length  rate 
of  interest  referred  to  in  paragraph 
(a)(2)(i)  of  this  section  shall  be  for 
purposes  of  Chapter  1  of  the  Code— 

[1  ]  The  rate  of  interest  actually 
charged  if  that  rate  is — 

(i)  Not  less  than  100  percent  of  the 
applicable  Federal  rate  (the  'lower 
hmit"),  and 

(ii)  Not  greater  than  130  percent  of  the 
applicable  Federal  rate  (the  "upper 
limit"),  or 

[2]  If  either  no  interest  is  charged  or  if 
the  rate  of  interest  charged  is  less  than 
the  lower  limit,  then  an  arm's  length  rate 
of  interest  shall  be  equal  to  the  lower 
limit,  compounded  semiannually,  or 
[3]  If  the  rate  of  interest  charged  is 
greater  than  the  upper  limit,  then  an 
arm's  length  rate  of  interest  shall  be 
equal  to  the  upper  limit,  compounded 
semiannually, 

unless  the  taxpayer  establishes  a  more 
appropriate  compound  rate  of  interest 
under  paragraph  (a)(2)(i)  of  this  section. 
However,  if  the  compound  rate  of 


interest  actually  charged  is  greater  Uian 
the  upper  limit  and  less  than  the  rate 
determined  under  paragraph  (a)(2)(i)  of 
this  section,  or  if  the  compound  rate 
actiially  charged  is  less  than  the  lower 
limit  and  greater  than  the  rate 
determined  under  paragraph  (a)(2)(i). 
then  the  compound  rate  actually 
charged  shall  be  deemed  to  be  an  arm's 
length  rate  under  paragraph  (a)(2Hi)-  In 
tile  case  of  any  sale-leaseback 
described  in  section  1274(e).  die  lower 
limit  shall  be  110  percent  of  die 
applicable  Federal  rate,  compounded 
semiannually. 

(C)  Applicable  Federal  rate.  For 
purposes  of  paragraph  (a)(2)(iii)(B)  of 
diis  section,  the  term  "applicable 
Federal  rate"  means,  in  the  case  of  a 
loan  or  advance  to  which  this  section 
applies  and  having  a  term  of — 

(1)  Not  over  3  years,  the  Federal  short- 
term  rate, 

(2)  Over  3  years  but  not  over  9  years, 
die  Federal  mid-term  rate,  or 

(3)  Over  9  years,  die  Federal  long-term 
rate. 

as  determined  under  section  1274(d)  in 
eff^ect  on  the  date  such  loan  or  advance 
is  made.  In  the  case  of  any  sale  or 
exchange  between  controlled  entities, 
die  lower  limit  shall  be  the  lowest  of  die 
applicable  Federal  rates  in  effect  for  any 
month  in  die  3-calendar-monUi  period 
ending  with  die  first  calendar  month  in 
which  there  is  a  binding  written  contract 
in  effect  for  such  sale  or  exchange  (the 
"lowest  3-month  rate",  as  defined  in 
section  1274(d)(2)).  In  die  case  of  a 
demand  loan  or  advance  to  which  this 
section  applies,  the  "applicable  Federal 
rate"  means  the  Federal  short-term  rate 
determined  under  section  1274(d) 
(determined  without  regard  to  the 
lowest  3-mbnth  short  term  rate 
determined  under  section  1274(d)(2))  in 
effect  for  each  day  on  which  any 
amount  of  such  loan  or  advance 
(including  unpaid  accrued  interest 
determined  under,  paragraph  (a)(2)  of 
this  section)  is  outstanding. 

(D)  Lender  in  business  of  making 
loans.  If  the  lender  in  a  loan  or  advance 
transaction  to  which  paragraph  (a)(2)  of 
this  section  applies  is  regularly  engaged 
in  the  trade  or  business  or  making  loans 
or  advances  to  unrelated  parties,  the 
safe  haven  rates  prescribed  in 
paragraph  (a)(2)(iii](B)  shall  not  apply, 
and  the  arm's  length  interest  rate  to  be 
used  shall  be  determined  under  the 
standards  described  in  paragraph 
(a)(2)(i).  including  reference  to  die 
interest  rates  charged  in  such  trade  or 
business  by  the  lender  on  loans  or 
advances  of  a  similar  type  made  to 
unrelated  parties  at  and  about  the  time 


the  loan  or  advaace  to  whlcii  parapaph 
(a)(2)  of  diis  secten  apfdies  was  made. 
(E)  Foreign  cmreHcy  loons.  The  safe 
haven  interest  rates  prescribed  in 
paragraph  (a)(2Niin(B)  of  this  section  do 
not  an>ly  to  any  lakn  or  advance  the 
principal  or  iaieiest  of  which  ia 
expressed  in  a  aaiancy  other  than  U.S. 
dollars.  A  loan  or  advuioe  the  interest 
or  priodpal  of  which  may  be  repaid  at 
the  optioD  of  either  the  lender  or  the 
bonxnver  in  or  by  reference  to  a  fixed 
amount  of  U.S.  doUars  is  not  a  loan  or 
advance  described  in  die  preceding 
sentence. 

(3)  Coordination  with  interest 
adjustmentM  required  under  certain 
other  Code  sectioae.  IS  the  stated  rate  of 
interest  on  the  stated  principal  amount 
of  a  loan  or  advance  between  controlled 
entities  is  subject  to  adjustment  under 
section  482  and  is  also  subject  to 
adjustment  under  any  other  section  of 
the  Code  (for  example,  section  467,  483, 
1274  or  7872),  section  482  and  paragraph 
(a)  of  this  section  may  be  applied  to 
siKrh  loan  or  advance  in  addition  to  such 
other  Code  section.  After  the  enactment 
of  die  Tax  Reform  Act  of  1984,  Pub.  L. 
98-986.  and  the  enactment  of  Pub.  L.  9fr- 
121,  such  other  Code  sections  include 
sections  467, 483. 1274  and  7872.  The 
order  in  which  the  different  provisioos 
shall  be  applied  is  as  follows: 

(i)  First,  the  substance  of  the 
transaction  shall  be  determined:  for  this 
purpose,  all  the  relevant  facts  and 
circumstances  shall  be  considered  and 
any  law  or  rule  of  law  (assignment  of 
income,  step  transaction,  etc.)  may 
apply.  Only  the  rate  of  interest  with 
respect  to  the  stated  principal  amount  of 
the  bona  fide  mdebtedness  (widiin  the 
meaning  of  paragraph  (a)(1)  of  this 
section),  if  any.  shall  be  subject  to 
adjustment  under  section  482.  parapaph 
(a)  of  this  section,  and  any  other  Code 
section. 

(ii)  Second,  the  odier  Code  section 
shall  be  appUed  to  the  loan  or  advance 
to  determine  whether  any  amount  other 
than  stated  interest  is  to  be  treated  as 
interest,  and  if  so.  to  determine  such 
amount  according  to  the  provisions  of 
such  other  Code  section. 

(iii)  Third,  whether  or  not  the  other 
Code  section  appUes  to  cuijust  the 
amounts  treated  as  interest  under  such 
loan  or  advance,  aection  482  and 
paragraph  (a)  of  this  section  may  then 
be  applied  by  the  district  director  to 
determine  whedier  the  rate  of  kiterest 
charged  on  the  loan  or  advance,  as 
adiusted  by  any  other  Code  section,  is 
greater  or  less  than  an  arm's  length  rate 
of  interest  and  if  so.  to  make 
appropriate  allocations  to  reflect  an 
arm's  Imigth  rate  of  interest 


(iv)  Fourth,  section  482  and 
paragraphs  (b)  throu^  (e)  of  this 
section,  if  applicable,  may  be  appHed  by 
the  district  director  to  make  any 
appropriate  allocations,  other  dien  an 
interest  rate  adjustment  to  reflect  an 
arm's  length  transacdon  based  upon  the 
principal  aaioont  of  the  loan  or  advance 
and  the  interest  rate  as  adfosted  under 
paragraph  (a)(3)  (i),  (ii)  or  (iii)  of  this 
section.  For  example,  assume  that  two 
commonly  controlled  taxpayers  enter 
into  a  defened  payment  sale  of  tangible 
property  and  no  interest  is  provi(ted, 
and  assume  also  that  section  483  is 
applied  to  treat  a  portion  of  the  stated 
sales  price  as  interest  dierehy  redadng 
die  stated  sales  price,  if  after  this 
recharacterization  of  a  portion  of  the 
stated  sales  price  as  interest  the 
recomputed  sales  price  does  not  rdlect 
an  arm's  length  sales  price  under  the 
principles  of  paragraph  (e)  of  tliis 
section,  the  district  director  may  make 
other  appropriate  allocatioos  (other  than 
an  interest  rate  adjustment)  to  reflect  an 
arm's  length  sales  price. 

(4)  Ex<unple».  The  principles  of 
parapaph  (aK3)  of  this  section  may  be 
illustrated  b§  die  following  exampies: 

Examph  (1).  An  individual.  A,  transfers 
$20,000  to  a  coiporation  controlled  by  A  in 
excliaiige  for  the  cnporatiaa's  note  wfaicfa 
bean  adequate  stated  iaierest  The  district 
dvector  recharacterizes  tlw  transactian  as  a 
contribution  to  the  capital  of  the  coiporation 
in  exchan^  for  preferred  stock.  Under 
paragraph  (a)(3)(i)  of  this  •ectioa  section 
1.482-2(a)  does  not  apply  to  the  transaction 
because  there  is  no  biona  fide  indebtedness. 

Example  (2).  B,  an  individval.  is  an 
employee  of  Z  corporation,  and  ••  also  die 
controlling  shareholder  of  Z.  Z  malies  a 
demand  loan  of  $15^000  to  6  at  a  rate  of 
interest  that  is  leas  than  the  a|ipUcable 
Federal  rate.  In  this  instance  the  other 
operative  Code  section  is  section  7872.  Under 
section  7872(b),  the  difference  between  the 
amount  loaned  and  the  present  value  of  all 
payments  due  under  the  ban  using  a  discount 
rate  equal  to  100  percent  of  6ie  an^Kcabte 
Federal  rate  is  treated  a*  an  asMMUit  of  cash 
traasferred  from  the  corporatiaa  to  B  and 
such  amount  is  treated  as  iolerest  Under 
paragraph  (8)(3Mi>i)  of  this  sectioB.  section 
482  and  paragraph  (a)  of  this  section  may 
also  be  applied  by  the  district  director  to 
determine  if  the  rate  of  interest  dierged  on 
this  $15,000  loan  (100  percent  of  the  AFR, 
compounded  semiannually,  as  adjusted  by 
section  7872)  is  an  arm's  length  rale  of 
interest.  Because  the  rate  of  inleiest  on  the 
loan,  as  adpHted  by  section  7872,  is  within 
the  safe  haven  range  of  100-130  percent  of 
the  AFH.  coanpounded  senuannuaUy,  no 
further  interest  rate  adjustiBents  ander 
section  482  and  paragraph  (a)  of  this  section 
will  be  made  to  this  loan. 

Example  (3f.  The  facts  are  the  same  as  in 
example  (2)  except  that  the  amount  lent  by  Z 
to  B  is  BJOtM,  and  that  amount  is  the  aggregate 
outstandiBg  amount  of  loans  between  Z  and 


B.  Under  the  $10080  de  tniimmh  exceptioii  of 
section  7872(cN3),  ao  adjaefst  for  iaterart 
will  be  made  to  this  tuinlaaa  under  sactini 
7872.  IMder  paragraph  (a)(3Min)  of  this 
section,  die  district  direclor  SMy  aivtjr 
section  482  and  paragraph  (a)  of  this  section 
to  tliis  $9^000  loan  to  determine  wbeifaer  the 
rate  of  interest  charged  is  leas  than  an  aim's 
length  rate  of  interest  and  if  so.  to  make 
appropriate  anocations  to  refted  an  arm's 
length  rate  of  interest 

Example  /^^  X  and  Y  are  uwaionhf 
coatroUed  taxpayers.  At  a  tisK  wIkb  te 
applicable  Federal  rale  is  12  pcnjaat, 
compounded  semiannualiy.  X  sells  property 
to  Y  in  exchange  for  a  note  with  a  stated  rate 
of  interest  of  18  percent,  compounded 
semiannually.  Assume  that  ^  other 
applicable  Code  aectioR  to  the  tranaadion  is 
section  483.  Section  483  does  not  apply  to  this 
transactioa  becaase.  ander  section  483|4). 
there  is  no  total  wstsleri  inlarsal  under  the 
contract  using  tke  test  rato  of  intorest  eqoal 
to  100  percent  of  tlie  applicable  Federal  rale. 
Under  paragraph  (a)(3Miii)  of  this  section, 
section  482  and  paragraph  (a)  of  this  section 
may  be  applied  by  the  district  director  to 
determine  whether  the  rate  of  interest  under 
the  note  is  exceseive,  that  is.  to  deteimine 
whether  Ae  18  percent  stated  interest  rate 
under  the  note  exceeds  an  aiai's  length  rato 
of  interest. 

Example  (S).  Assame  that  A  and  B  are 
commonly  coatroUed  taxpayer*  and  tiiat  the 
applicable  Federal  rate  is  10  percent, 
compounded  semiannually.  On  {ane  30, 1986.  . 
A  sells  property  to  B  and  receives  in 
exchange  Fs  porchase-money  note  in  the 
amoant  of  82,000,000.  The  stated  interest  rate 
on  the  note  is  911,  oamfom&eA  seaniannurily. 
and  the  stated  redtaiption  price  at  maturity 
on  the  note  is  SZXIOaOOO.  Aasume  that  the 
other  applicable  Code  section  to  this 
transaction  is  section  1274.  Becaase  the 
stated  principal  amount  of  Bs  note  does  not 
exceed  $2,800,000,  the  discount  rate  used  for 
purposes  of  section  1Z74  will  be  9  percent 
compotmded  scmiannaally.  see  section 
1274A.  Section  1274  does  not  apply  to  this 
transaction  because  there  is  adequate  staled 
interest  on  die  debt  instninent  using  a 
discount  rate  equal  to  9%.  oompounded 
semiannually,  and  the  stated  redanptioa 
price  at  maturity  does  not  exceed  the  stated 
principal  amoant.  Under  paragraph  (a)(3)(iii) 
of  this  section,  the  district  director  may  apply 
section  482  and  paragraph  (a)  of  this  section 
to  this  $2,000JI00  note  to  detennine  whether 
the  9%  rate  of  interest  charged  is  less  than  an 
arm's  length  rate  of  interest  and  if  sa  to 
make  appropriate  allocations  to  reflect  an 
arm's  length  rate  of  interest. 

(c)  Use  of  tangible  property  *  *  * 
(2)  Arm 's  length  charge— {i)  In 
general.  For  purposes  of  paragraph  (c)  of 
this  section,  an  arm's  length  rental 
charge  shall  be  the  amount  of  rent  which 
was  charged,  or  would  have  been 
charged  for  the  use  of  the  same  or 
similar  property,  during  the  time  it  was 
In  use,  in  independent  transactions  with 
or  between  unrelated  parties  under 
sinular  circumstances  considering  the 
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period  and  location  of  the  use.  the 
owner's  investment  in  the  property  or 
rent  paid  for  the  property,  expenses  of 
maintaining  the  property,  the  type  of 
property  involved,  its  condition,  and  all 
other  relevant  facts. 

(ii)  Safe  haven  rental  charge.  See  26 
CFR  i  1.482-2(c)(2)(ii)  (revised  as  of 
April  1. 1965).  for  the  determination  of 
safe  haven  rental  charges  in  the  case  of 
certain  leases  entered  into  before  May  9. 
1986,  and  for  leases  entered  into  before 
August  7, 198B.  pursuant  to  a  binding 
written  contract  entered  into  before  May 
a  1966. 

(iii)  Subleases.  (A)  Except  as  provided 
in  paragraph  (c)(2)(iii)(B)  of  this  section, 
where  possession,  use.  or  occupancy  of 
tangible  property,  which  is  leased  by  the 
owner  (lessee)  from  an  unrelated  party 
is  transferred  by  sublease  or  other 
arrangement  to  the  user,  an  arm's  length 
rental  charge  shall  be  considered  to  be 
equal  to  all  the  deductions  claimed  by 
the  owner  (lessee)  which  are 
attributable  to  the  property  for  the 
period  such  property  is  used  by  the  user. 
Where  only  a  portion  of  such  property 
was  transferred,  any  allocations  shall  be 
made  with  reference  to  the  portion 
transferred.  The  deductions  to  be 
considered  include  the  rent  paid  or 
accrued  by  the  owner  (lessee)  during  the. 
period  of  use  and  all  other  deductions 
directly  and  indirectly  connected  with 
the  property  paid  or  accrued  by  the 
owner  (lessee)  during  such  period.  Such 
deductions  include  deductions  for 
maintenance  and  repair,  utilities, 
management  and  other  similar 
deductions. 

(B)  The  provisions  of  paragraph 
(c)(2](iii)(A)  of  this  section  shall  not 
apply  if  either — 

(1)  The  taxpayer  establishes  a  more 
appropriate  rental  charge  under  the 
general  rule  set  forth  in  paragraph 
(c](2)(i)  of  this  section,  or 

[2]  During  the  taxable  year,  the  owner 
(lessee]  or  the  user  was  regularly 
engaged  in  the  trade  or  business  of 
renting  property  of  the  same  general 
type  as  the  property  in  question  to 

unrelated  persons. 
***** 

Par.  13.  Sections  1.48^-1  and  1.48S-2 
are  revised  and  new  §§  1.483-3  through 
1.483-5  are  added  immediately  after 
S  1.483-2.  The  revised  and  added 
provisions  read  as  follows: 

9 1.483-1    Intarast  on  certain  dafarrad 


(a)  Amount  constituting  interest  in 
certain  deferred  payment  transaction— 
(1)  In  general.  Section  483  applies, 
subject  to  the  exceptions  and  limitations 
of  paragraph  (c)  (2)  and  (3)  of  this 


section,  to  a  contract  for  the  sale  or 
exchange  of  property  if^ 

(i)  The  sale  or  exchange  is  described 
in  paragraph  (cKl)  of  this  section. 

(ii)  The  contract  provides  for 
payments  due  more  than  one  year  after 
the  date  of  the  sale  or  exchange,  and 

(iii)  The  contract  does  not  provide  for 
adequate  stated  interest  (within  the 
meaning  of  1 1.483-2). 
For  purposes  of  section  483,  the  term 
sale  or  exchange  includes  any 
transaction  treated  as  a  sale  or 
exchange  for  tax  purposes.  Section  483 
may  apply  to  a  contract  whether  the 
contract  is  express  (written  or  oral)  or 
implied.  In  general,  all  pajnnents  made 
after  the  date  of  a  sale  or  exchange  are 
considered  as  made  under  a  contract  for 
that  sale  or  exchange.  For  purposes  of 
section  483.  the  term  "property"  includes 
debt  instruments  and  investment  units, 
but  does  not  include  money,  services,  or 
the  right  to  use  property.  For  the 
treatment  of  certain  payments  for  use  of 
property  or  services,  see  sections  404 
and  487. 

(2)  Treatment  of  contracts  to  which 
section  483  applies— {i)  In  general.  A 
contract  that  does  not  provide  for 
adequate  stated  interest  contains 
unstated  interest.  For  rules  relating  to 
the  treatment  of  unstated  interest,  see 
paragraph  (a)(2)(ii)  of  this  section.  For 
rules  relating  to  the  determination  of  the 
total  amount  of  unstated  interest,  see 
S  1.483-3.  For  rules  relating  to  the 
method  of  accounting  for  interest 
(including  unstated  interest]  under  a 
contract  to  which  section  483  applies, 
see  i  1.446-2. 

(ii)  Treatment  of  unstated  interest  If 
section  483  applies  to  a  contract, 
unstated  interest  under  the  contract  is 
treated  as  interest  for  tax  purposes. 
Thus,  for  example,  unstated  interest  is 
not  treated  as  part  of  the  amount 
realized  from  the  sale  or  exchange  of 
property  (in  the  case  of  the  seller]  or  as 
part  of  the  cost  of  the  property  (in  the 
case  of  the  purchaser),  and  is  generally 
not  included  in  the  basis  to  the 
purchaser  of  any  property  acquired  in 
the  sale  or  exchange. 

(iii)  Certain  transactions  between 
related  parties.  For  rules  relating  to  the 
determination  of  basis  of  property  in 
certain  transactions  between  related 
parties,  see  9  1-1012-2. 

(b]  Deferred  payments — (1)  In  general. 
For  purposes  of  section  483,  a  deferred 
payment  means  any  payment  on 
account  of  the  sale  or  exchange  that 
constitutes  all  or  part  of  the  sales  price 
(as  defmed  in  paragraph  (b)(2)  of  this 
section),  and  that  is  due  more  than  6 
months  after  the  date  of  the  sale  or 
exchange.  A  payment  may  be  made  in 


the  form  of  cash,  stock  or  securities,  or 
other  property  (except  as  provided  in 
paragraph  (b)(3)  of  this  section). 

(2)  Meaning  of  sales  price.  For 
purposes  of  section  483,  the  sales  price 
with  respect  to  any  saie  or  exchange 
means  the  amount  due  under  the 
contract  (other  than  interest  provided  in 
the  contract),  and  the  amount  of  any 
liability  included  in  the  amount  reaUzed 
from  the  sale  or  exchange  (see  i  1.1001- 
2).  "Thus,  the  sales  price  with  respect  to 
any  sale  or  exchange  includes  any 
amount  of  unstated  interest  under  the 
contract. 

(3)  Treatment  of  debt  instruments.  For 
purposes  of  section  483,  a  debt 
instrument  of  a  purchaser  which  is  given 
in  consideration  for  the  sale  or  exchange 
of  property  is  not  a  payment,  and  any 
payment  due  under  the  debt  instnunent 
is  to  be  treated  as  due  under  the 
contract  for  the  sale  of  exchange.  For 
the  meaning  of  the  term  "debt 
instrument,"  see  section  1275(a)(1)  and 

§  1.1275-l(b). 

(c)  Transactions  to  which  section  483 
may  apply— {l)  In  general.  Section  483 
may  apply  only  in  the  case  of  a  sale  or 
exchange  of  property  to  which  section 
1274  does  not  apply  by  reason  of—   - 

(i)  Section  1274(c)(4)(A]  and  S  1.1274- 
1(b)(2),  relating  to  certain  sales  or 
exchanges  of  farms  for  $1,000,000  or 
less* 

(ii)  Section  1274(c)(4)(B)  and  S  1.1274- 
1(b)(3),  relating  to  certain  sales  or 
exchcuiges  of  principal  residences; 

(iii)  Section  1274(c)(4)(C)  and  S  1.1274- 
1(b)(4),  relating  to  sales  or  exchanges  for 
which  the  total  payments  do  not  exceed 
$250,000; 

(iv)  Section  483(e)  and  S  1.483-4(b)(2). 
relating  to  qualified  sales;  or 

(v)  Section  1274A(c](2)  and  S  1.1274A- 
1(c),  relating  to  cash  method  debt 
instruments. 

(2)  Exceptions  to  the  application  of 
section  483— {i)  Publicly  traded  debt 
instruments  or  property.  Section  483 
does  not  apply  to  any  debt  instrument  to 
which  section  1273(b)(3)  applies.  Thus, 
section  483  does  not  apply  to  any 
contract  for  the  sale  of  property  if  the 
only  deferred  payments  are  required 
imder  a  publicly  traded  debt  instrument. 
Similarly,  section  483  does  not  apply  to 
any  contract  for  the  sale  or  exchange  of 
publicly  traded  property. 

(ii)  Sales  price  of  $3,000  or  less. 
Section  483  does  not  apply  to  a  contract 
for  the  sale  or  exchange  of  property  if  it 
can  be  determined  at  the  time  of  the  sale 
or  exchange  that  the  sales  price  (within 
the  meaning  of  paragraph  (b)(2)  of  this 
section)  cannot  exceed  $3,000.  If  it 
cannot  be  determined  at  the  time  of  the 
sale  or  exchange  that  the  sales  price 


cannot  exceed  $3,000,  this  exception 
does  not  apply  even  If  the  sales  price 
eventually  paid  for  the  property  is  less 
than  $3,000.  For  purposes  of  determining 
whether  the  sales  price  of  property 
exceeds  $3,000,  all  sales  or  exchanges 
which  are  part  of  the  same  transaction 
(or  a  series  of  related  transactions)  shall 
be  aggregated  in  accordance  with  the 
rules  in  { 1.1274A-l(d). 

(iii)  Certain  transfers  subject  to 
section  1041.  Section  483  does  not  apply 
to  any  transfera  of  property  subject  to 
section  1041  (relating  to  transfers  of 
property  between  spouses  or  incident  to 
divorce). 

(3)  Limitations  on  the  application  of 
section  483 — (i)  Carrying  charges.  In  the 
case  of  the  purchaser,  the  tax  treatment 
of  amounts  paid  on  account  of  the  sale 
or  exchange  of  property  shall  be 
determined  without  regard  to  section 
483  if  such  amounts  are  treated  under 
section  163(b)  (relating  to  deduction  for 
interest  on  certain  installment 
purchases)  as  if  they  include  interest. 
Thus,  the  purchaser  computes  interest 
deductions  with  respect  to  payments 
under  a  contract  to  which  section  163(b) 
applies  under  that  section  and  without 
regard  to  section  483,  even  though  the 
amount  treated  as  interest  under  section 
163(b)  differs  from  the  amount  treated  as 
interest  income  by  the  seller  imder 
section  483. 

(ii)  Certain  sales  of  patents.  Section 
483  does  not  apply  to  any  amount 
payable  with  respect  to  a  transfer  by  an 
individual  seller  (holder)  described  in 
section  1235  (relating  to  sales  or 
exchanges  or  patents)  that  is  contingent 
on  the  productivity,  use,  or  disposition 
of  the  property  transferred. 

(iii)  Transactions  involving  personal 
use  property — (A)  Treatment  of 
obligors.  Section  483  does  not  apply  to 
an  obligor  (issuer)  under  a  debt 
instrument  given  in  consideration  for  the 
sale  or  exchange  of  property  that  is 
personal  use  property  (within  the 
meaning  of  section  1275(b)(3)  and 
§  1.1275-2(f)(3))  in  the  hands  of  the 
issuer.  Thus,  in  the  case  of  the  issuer, 
the  tax  treatment  of  any  amount 
payable  under  such  debt  instrument  is 
determined  without  regard  to  section 
483  and  the  regulations  thereunder. 

(B)  Treatment  of  certain  obligees. 
Section  483  does  not  apply  to  an  obligee 
(holder)  under  a  debt  instrument  that  (1) 
is  given  in  consideration  for  the  sale  or 
exchange  of  property  that  is  personal 
use  property  (within  the  meaning  of 
section  1275(b)(31  and  S  11275-2(0(3))  in 
the  hands  of  the  issuer,  and  (2) 
evidences  a  loan  described  in  section 
7872(c)(1)(A)  (relating  to  gift  loans), 
7872(c)(1)(B)  (relating  to  compensation- 
related  loans),  or  7872(c)(l)(q  (relating 


to  corporation-shareholder  loans).  For 
rules  relating  to  the  treatment  of  loans 
described  in  the  preceding  sentence,  see 
section  7872  and  the  regulations 
thereunder. 

(iv)  Transactions  involving  certain 
demand  loans.  Section  483  does  not 
apply  to  any  payment  under  a  debt 
instrument  that  evidences  a  demand 
loan  (within  the  meaning  of  section 
7872(f)(5)]  described  in  section 
7872(c)(1)(A)  (relating  to  gift  loans), 
7872(c)(l)(B]  (relating  to  compensation- 
related  loans),  or  7872(c)(1)(C)  (relating 
to  corporation-shareholder  loans).  For 
rules  relating  to  the  treatment  of  loans 
described  in  the  preceding  sentence,  see 
section  7872  and  the  regulations 
thereunder. 

(v)  Transactions  involving  certain 
annuity  contracts.  Section  483  does  not 
apply  to  any  payment  under  an  annuity 
contract  described  in  section 
1275(a)(1)(B)  (relating  to  annuity 
contracts  excluded  bom  the  dehnition  of 
debt  instrument). 

(d)  Modifications  and  assumptions.  A 
modification  of  a  debt  instrument  shall 
be  treated  as  a  sale  or  exchange  of 
property  for  purposes  of  section  483  if 
the  modified  debt  instrument  would  be 
treated  under  S  1.1274-l(c]  as  a  new 
debt  instrument  given  in  consideration 
for  the  unmodified  debt  instrument.  In 
addition,  debt  instruments  assumed  or 
taken  subject  to  in  connection  with  a 
sale  or  exchange  shall  be  treated  for 
purposes  of  section  483  in  a  manner 
consistent  with  the  rules  of  §  1.1274-7. 
Thus,  for  example,  if  a  debt  instrument 
assumed  in  connection  with  a  sale  or 
exchange  is  not  modified  as  part  of  the 
sale  or  exchange,  section  483 — 

(1)  Shall  not  apply  to  any  payment 
under  the  debt  instrument  in  the  case  of 
a  sale  or  exchange  occurring  after  June 
30, 1985,  or  a  debt  instrument  issued 
before  October  16, 1984;  and 

(2)  Shall  apply  to  payments  under  the 
debt  instrument  (except  as  provided  in 
§  1.1274-7(b)(3)  and  section  44(b)(7)  of 
the  Tax  Reform  Act  of  1984  (as  amended 
by  Pub.  L.  98-612))  solely  for  purposes  of 
determining  the  tax  consequences  of  the 
sale  or  exchange  to  the  buyer  in  the  case 
of  a  debt  instrument  issued  after 
October  15, 1984,  and  assumed  in 
connection  with  a  sale  or  exchange 
occurring  before  July  1, 1985.    - 

(e)  Effective  date.  Sections  1.483-1 
through  1.483-5  appl^.  except  as 
otherwise  provided  in  this  paragraph  (e), 
to  any  sale  or  exchange  occurring  after 
December  31, 1984,  unless  the  sale  or 
exchange  is  made  pursuant  to  a  written 
contract  (including  an  irrevocable 
written  option)  which  was  binding  on 
March  1, 1984.  For  this  purpose,  a  sale  or 
exchange  is  not  made  pursuant  to  a 


written  contract  which  was  binding  on 
March  1, 1984,  if  a  substantial 
modification  (within  the  meaning  of 
S  1.1274-6(e)(l)(iii))  in  the  terms  of  a 
contract  occurs  after  March  1, 1984,  and 
before  the  sale  or  exchange.  Sections 
1.483-1  through  1.483-5  shall  not  apply 
to  any  modification  of  a  debt  instrument 
arising  from  a  sale  or  exchange  unless 
the  debt  instrument  arises  from  a  sale  or 
exchange  to  which  such  sections  apply 
(%vithin  the  meaning  of  this  paragraph 
(e)]  or  the  debt  instrument  is  assumed  or 
taken  subject  to  in  connection  with,  and 
the  modification  is  part  of,  such  a  sale. 
For  rules  relating  to  sales  or  exchanges 
occurring  before  January  1. 1985,  sales 
or  exchanges  pursuant  to  a  written 
contract  (including  an  irrevocable 
written  option)  which  was  binding  on 
March  1, 1984,  and  modifications  of  debt 
instruments  to  which  SS  1.483-1  through 
1.483-5  do  not  apply  by  reason  of  the 
preceding  sentence,  see  section  44(b)(3) 
of  the  Tax  Reform  Act  of  1984,  section 
483  as  in  effect  before  its  amendment  by 
section  41(b)  of  the  Tax  Reform  Act  <rf 
1984,  and  26  CFR  1.483-1  and  1.483-2 
(revised  as  of  April  1, 1985). 

S  1.483-2    Adequate  stated  intarasL 

(a)  In  general.  This  section  prescribes 
rules  for  determining  whether  a  contract 
for  the  sale  or  exchange  of  property 
provides  for  adequate  stated  interest. 
The  rules  prescribed  by  this  section 
apply  to  any  contract  whether  the 
contract  calls  for  the  payment  of 
principal  in  a  lump  sum,  the  periodic 
payment  of  principal,  or  irregular 
payments  of  principal.  A  contract 
generally  provides  for  adequate  stated 
interest  if  it  calls  for  interest  on  the 
outstanding  principal  balance  at  a  rate 
(with  an  appropriate  compounding 
period]  at  least  equal  to  the  test  rate  of 
interest.  For  rules  relating  to  the 
determination  of  the  test  rate  of  interest 
and  rules  relating  to  the  appropriate 
compounding  period,  see  9  1.483-4. 
Paragraph  (b)  of  this  section  provides 
rules  for  determining  adequate  stated 
interest  (except  with  respect  to  certain 
cash  method  debt  instruments]  if  the 
contract  provides  for  a  fixed  rate  of 
interest  and  compounding  or  payment  of 
interest  at  regular  intervals.  Paragraph 
(c)  of  this  section  provides  rules  for 
determining  adequate  stated  interest  in 
the  case  of  contracts  that  do  not  satisfy 
the  requirements  of  paragraph  (b)  of  this 
section.  For  special  rules  relating  to 
contracts  calling  for  variable  rates  of 
interest,  see  paragraph  (d)  of  this 
section.  For  special  rules  relating  to 
contracts  calling  for  contingent 
payments  of  interest,  see  paragraph  (e) 
of  this  section. 


UM 


Fadml  Raglrtw  /  Vol.  81.  No.  17  /  Tuesday.  April  ».  1986  /  Proposed  Rulw 


Federal  Regieter  /  Vol.  51.  No.  67  /  Tuesday.  April  8.  1986  /  Proposed  Rules 


12941 


fb)  riiilein  omtnclM  diat  provide  for 
a  stated  rcte  ofummwt    (1)  At  general 
A  coalnct  piuiiii  for  adeqnte  stated 
tnterral  if  on  the  date  of  the  sale  or 
dccnaiif^— 

(i|  Tlw  oantoact  provides  lor  interest 
on  tke  ontotandini  piincipal  balance  due 
under  tiie  cank«ct  (the  stated  rate  of 
interest)  at  a  fixed  rate; 

(ti)  The  stated  rate  of  interest  is  no 
lovver  than  the  test  rate  of  iolerest 
(baaed  on  the  appropriate  compounding 
period): 

(iii)  The  contract  reqaires  interest  to 
be  fiid  or  oonpounded  at  the  end  of 
each  oompoanding  period  for  the  entire 
teim  of  thie  coatract;  and 

(iv)  In  the  case  of  a  cash  method  debt 
instrument  (within  the  meaning  of 
sectioa  1274A  (c)(2)  and  §  1.1274A-l(c)). 
each  debt  instnuaeot  is  not  received  in 
exchange  for  property  in  a  potentially 
abusive  situation  (as  defined  in 
.5  l.m4-l(gj). 

For  rules  relating  to  the  determiastion  of 
adequate  stated  interest  in  the  case  of 
contracts  that  do  not  satisfy  the 
requirements  of  this  paragraph  (bMl). 
see  paragraph  (c)  of  this  section.  For 
rules  relating  to  the  test  rate  of  interest, 
see  S  1.483-4.  For  rules  relating  to  the 
appropriate  compounding  period,  see 
i  1.483-4(c). 

(2)  Interest  payable  for  a  short 
period— {{]  In  general.  The  stated  rate  of 
interest  is  a  fixed  rate  within  the 
meaning  of  paragraph  (b)(1)  of  this 
section  only  if  it  also  applies  for  short 
periods  (that  is,  any  period  shorter  than 
the  compounding  period  on  which  the 
test  rate  of  interest  is  based).  For  this 
purpose,  the  stated  rate  of  interest 
applies  for  short  periods  if  the  interest 
payable  for  a  short  period  is  determined 
by  eilher'of  the  two  alternative  methods 
prescribed  by  this  paragraph  (b)(2).  or 
by  any  other  reasonable  method. 
The  methods  prescribed  by  this 
paragraph  (b)(2)  are  the  exact  method 
and  the  approximate  method.  An 
example  of  another  reasonable  method 
is  monthly  compounding  which  reflects 
compounding  of  interest  at  the  end  of 
each  month,  with  simple  interest  within 
a  month.  For  this  purpose  and  for 
purposes  of  determining  the  fraction  (f) 
with  respect  to  a  short  period  under 
paragraph  (b)(2)  (ii)  and  (iii)  of  this 
section,  a  convention  that  assumes  that 
a  year  consists  of  12  30-day  months  may 
be  adopted. 

(ii)  Exact  method.  The  exact  method 
assumes  daily  compounding  of  interest. 
Under  this  method,  the  amount  of 
interest  payable  on  an  outstanding 
principal  amount  (P)  for  any  short  period 
is  equal  to  the  result  of  the  following 
formula: 


I-PxKl-H/k)'-»l 
ln« 


l-lnlereat  payable  for  the  rirart  period 

i  ==The  iiaMd  rate  of  iirtefeat  expressed  as  a 

decimal 
k^IlM  mnaber  of  ooapiMMUig  pariods  «n 

which  the  stated  rate  of  intenat  to  based 

that  «e  ooBtaiaed  In  a  yaar 
f » A  fractioa.  the  munarator  of  which  is  the 

length  of  the  short  period  and  the 

denominator  of  which  is  the  length  of  the 

full  compounding  period  oo  which  the 

slated  rate  of  intarest  is  baaed. 

For  illastrations  of  the  application  of  the 
fonnala  for  the  exact  method,  see 
paragraph  (b)(3)  of  this  section, 
examples  (4).  (6)  and  (8). 

(iii)  A/^uoximate  method  The 
approximate  method  is  also  provided  for 
the  convenience  of  taxpajrers  who  do 
not  desire  to  use  the  exact  method.  The 
approximate  owthod  assumes  simple 
interest  within  any  compoundkig  period 
and  always  produces  an  amount  of 
interest  for  the  short  period  that  is 
slightly  higher  than  the  amount  of 
interest  produced  under  the  exact 
nKthod.  Under  this  method,  the  amount 
of  interest  payable  on  an  outstanding 
principal  amount  for  a  short  peHod  is 
determined  by  multiplying  the  amount  of 
stated  interest  for  a  full  period  by  a 
fraction,  the  numerator  of  which  is  equal 
to  the  length  of  the  short  period  and  the 
denominator  of  which  is  the  length  of 
the  full  period.  Thus,  the  amount  of 
interest  payable  on  an  outstanding 
principal  amount  (P)  for  a  short  period  is 
equal  to  the  result  of  the  following 
formula: 
l=Px(i/k)xf 
In  which: 

1 3B  Interest  payable  for  the  short  period 
i=The  stated  rate  of  interest  expressed  as  a 

decimal 
k=The  number  of  compounding  periods  on 
which  the  sUted  rate  of  intereat  is  based 
that  are  contained  in  a  year 
f = A  fractioa  the  numerator  of  which  is  the 
length  of  the  short  period,  and  the 
denoiaiaator  of  which  is  the  length  of  the 
full  compounding  period  on  which  the 
stated  rate  of  interest  is  based. 

For  illustrations  of  the  application  of  the 
formula  for  the  appropriate  method,  see 
paragraph  (b)(3]  of  this  section, 
examples  (5)  and  (7). 

(3)  Examples.  The  provisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Examph  (1).  Assame  that  a  contract  for  the 
sale  of  nonpublicly  traded  personal  property 
calls  for  a  SlOO.OOO  payment  of  principal  at 
the  end  of  a  10-year  term  and  20  semiannual 
payments  of  interest  of  $4,500  on  the     , 
outstanding  balance  of  the  principal.  The 
appropriate  compounding  period  it 
semiannual.  The  test  rate  of  interest  is  9 
percent  based  on  semiannual  compounding. 
The  contract  provides  for  adequate  stated 


interest  becaose  it  provMee  fer  Merest  equal 
to  ths  9  psicawt  leat  sate  ft  faaai— t  payable 
■OBiaiauaBy.  thecoaipa^idtaig  pariad  for  the 

lest  rate. 

£xaavJb /iA  Ihe  iaelB  ass  *e  Sana  as  in 
exMapte  (1).  mtuosfi  that  the  d^  iaaliuwrnt 
calls  lor  10  aanual  intasasl  peyaaniB  of 
8B.Q0a  The  apfiropiiale  -"T^-^'T  period 
is  annual.  The  test  rate  of  intofeal  is  9.20 
percent  based  on  anaual  compounding-  The 
contract  does  not  previde  for  adequate  stated 
interest  because  it  does  not  provide  for 
iaiarest  equal  to  9.80  percent  compounded 
anaaally.  the  rate  of  interest  equivalent  to  9 
percent  compounded  semiasBaaUy. 

Example  Ot.  On  May  1. 1066.  A  seOs  B 
nonpublicly  traded  personal  property  under  a 
contract  that  caUs  for  B  to  aalte  a  principal 
paynant  ol  4260.000  and  SLSe  paraant  interest 
gUOO  payal>le  an  Kuia  30  and  Daoeabar  31 
of  each  yam  baginning  on  Oecaaabar  31. 1986. 
The  compounding  period  is  semiannual. 
Assume  that  the  debt  instniment  is  a  cash 
method  debt  instrument  that  is  not  received 
in  exchange  for  property  in  s  potentially 
abasive  situation.  The  test  rate  of  interest  is  • 
percent,  conpounded  semiannually.  Even 
though  the  contract  calls  for  s  stated  rate  of 
interest  no  lower  than  the  test  rate  of  interest, 
the  contract  does  not  provide  for  adequate 
stated  interest  because  the  stated  rate  of 
interest  does  not  apply  for  the  short  period 
from  May  1. 1*66.  throvgh  June  3a  1986. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  the  contract  calls  for 
a  payment  of  interest  on  June  30. 1986,  for  the 
period  from  May  1, 1986.  through  June  30, 
1986  (one-third  of  a  full  compounding  period). 
Under  the  exact  method,  the  contract 
provides  for  adequate  stated  interest  (that  is. 
iaSerest  of  9  percent  compounded 
semiannually)  if  the  amount  of  interest 
payable  on  the  outstanding  principal  balance 
for  the  short  period  is  $2,956.09  determined  as 
follows: 
$200,000  X  (1 -»- .Oi/2)  V4  - 1) = $2,956.00 

Example  (5).  The  facU  are  the  same  as  in 
example  (4),  except  that  the  amount  payable 
on  the  outstanding  principal  balance  for  the 
short  period  is  determined  under  the 
approximate  method.  Under  the  approximate 
method,  the  amount  of  stated  interest 
payable  for  the  short  period  is  $3,000 
determined  as  follows: 
$200,000  X  (j09/2)  X  Vi)  =$3,000 

Example  (6).  The  facts  are  the  same  as  in 
example  (4),  except  that  the  sale  occurs  on 
May  20, 1066.  Assume  thst  a  convention  that 
assames  that  a  year  consists  of  1?  SO-dsy 
months  is  adopted  for  purposes  of 
determining  the  fraction  (f)  with  respect  to 
the  short  period.  Thus,  f  is  42/180  of  the 
aamiaimual  period.  Under  the  exact  method 
the  inteiest  payable  on  June  30. 1966,  for  the 
short  period  to  $2X)64.71  determined  as 
follows: 
$200,000  X  1(1 -f  .09/2)42/180- Ij  =$2,064.71 

Example  (7).  The  facts  are  the  ssme  as  in 
example  (6).  except  that  interest  payable  for 
the  short  period  is  determined  under  the 
approximate  method.  Under  this  aiethod,  the 
amount  of  interest  payable  on  June  30, 1986, 
for  the  short  period  is  $2,100.00  determined  as 
foBoWs: 


$20a000X(J»/2)X(42/180)=$2.10a00 

Examph  (8).  Assume  that  on  )uly  4, 1986. 
personal  property  is  sold  for  S88.000.  The 
contract  calls  for  an  S8.000  down  payment 
and  monthly  payments  of  $694.51  (consisting 
of  8.84  percent  interest  on  the  unpaid  balance 
of  the  principal  and  a  partial  payment  of 
principal)  due  on  the  Grst  of  each  month  for  a 
period  of  30  years  l>eginning  on  September  1, 
1986.  In  addition,  the  contract  calls  for  an 
advance  interest  payment  of  $540.91  for  the 
period  from  July  4, 1986,  through  )uly  31, 1966. 
The  compounding  period  is  monthly  and  the 
test  rate  of  interest  based  on  monthly 
compounding  is  8.84  percent.  The  contract 
provides  for  adequate  stated  interest  because 
it  calls  for  interest  payable  at  the  stated  rate 
of  interest  (8.84  percent)  for  the  short  period 
calculated  under  the  exact  method  ($80,000  X 
((-f.0884/l2)28/30-l|=$S49.91),  and  interest 
for  the  remaining  term  of  the  contract  at  a 
rate  of  8.84  percent  payable  monthly,  the 
compounding  period  for  the  test  rate. 

(c)  Contracts  that  do  not  meet  the 
requirements  of  paragraph  (b)(1)  of  this 
section — (1)  In  general.  This  paragraph 
(c)(l]  applies  to  contracts  and  cash 
method  debt  instnmients  that  do  not 
meet  the  requirements  of  paragraph 
(b)(1)  of  this  section. 

A  contract  or  cash  method  debt 
instrument  to  which  this  paragraph 
(c)(1)  applies  provides  for  adequate 
stated  interest  only  if  the  sum  of  the 
deferred  payments  due  under  the 
contract  or  debt  instnmient  does  not 
exceed  the  amount  described  in 
paragraph  (c)(2)  of  this  section. 

(2)  Amount  described  in  paragraph 
(c)(2)  of  this  section.  The  amount 
.described  In  this  paragraph  (c)(2)  is — 

(i)  The  sum  of  Uie  present  value  of  the 
deferred  payments  and  any  stated 
interest  payments  due  under  the 
contract;  or 

(ii)  In  the  case  of  a  cash  method  debt 
instnunent  (within  the  meaning  of 
section  1274A(c)(2)  and  S  1.127.4A-l(c)) 
received  in  exchange  for  property  in  a 
potentially  abusive  situation  (as  defined 
in  §  1.1274-4(g)).  the  fair  market  value  of 
such  property  reduced  by  the  fair 
market  value  of  any  consideration  other 
than  the  debt  instrument. 

(3)  Determination  of  present  values. 
For  purposes  of  paragraph  (c](2]  of  this 
section,  the  present  value  of  any 
payment  is  determined  in  accordance 
with  the  rules  of  t  l,483-3(b)  except  that 
the  payment  is  discotmted  at  the  test 
rate  of  interest  (as  defined  in  8  1.483-4). 
and  the  approximate  method  as 
prescribed  in  §  1.1274-5(d)(2)(iii)  or  any 
other  reasonable  method  may  be  used  to 
determine  the  amount  of  discount  for  a 
short  period.  In  addition,  for  purposes  of 
determining  the  fraction  (f)  with  respect 
to  a  short  period,  the  use  of  the 
convention  that  assumes  that  a  year 
consists  of  12  30-day  months  is  optional. 


(4)  Examples.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  that  A  sells  B 
nonpublicly  traded  personal  property  for 
$60,000.  The  contract  for  sale  ealls  for  a  lump 
stun  payment  of  $150,000  (consisting  of  the 
$60,000  sales  price  and  a  $00,000  payment  of 
interest)  due  in  10  years.  The  contract  does 
not  call  for  the  compounding  of  interest  at  the 
end  of  each  compounding  period  over  the 
entire  term  of  the  contract  Accordingly,  the 
contract  provides  for  adequate  stated  interest 
only  if  the  deferred  payment  does  not  exceed 
the  present  value  of  the  deferred  payment 
and  the  interest  payment.  Based  on  annual 
compounding  (an  appropriate  compounding 
period),  the  test  rate  of  interest  is  0.20 
percent  At  a  discount  rate  of  9.20  percent 
the  present  value  of  the  deferred  payment 
and  the  interest  payment  is  $82,210.67.  Since 
the  deferred  payment  of  $60,000  does  not 
exceed  $62,210.67,  the  contract  provides  for 
adequate  stated  interest 

Example  (2).  Assume  that  in  a  potentially 
abusive  situation,  a  contract  for  the  sale  of 
nonpublicly  traded  personal  property  calls 
for  the  issue  of  a  cash  method  debt 
instnunent  with  a  stated  principal  amount  of 
$700,000.  No  other  consideration  is  given.  The 
debt  instnunent  calls  for  annual 
compounding  of  interest  over  its  entire  term 
at  a  rate  of  9.20  percent  (the  test  rate  of 
interest  applicable  to  the  debt  instrument). 
Thus,  the  present  value  of  the  deferred 
payment  and  the  interest  payments  is 
$700,000.  The  fair  market  value  of  the 
property  is  $500,000.  A  cash  debt  method  debt 
instrument  received  in  exchange  for  property 
in  a  potentially  abusive  situation  provides  for 
adequate  stated  interest  only  if  the  deferred 
payment  does  not  exceed  the  fair  market 
value  of  the  property.  Since  the  deferred 
payment  ($700,000)  exceeds  the  fair  market 
value  of  the  property  ($50a000),  the  debt 
instrument  does  not  provide  for  adequate 
stated  interest. 

(d)  Treatment  of  contracts  calling  for 
variable  rates  of  interest  based  on  an 
interest  index— {1)  In  general.  Except  as 
provided  in  paragraphs  (d)  (2)  and  (3)  of 
this  section,  a  contract  that  calls  for 
deferred  payments  under  a  variable  rate 
debt  instrument  (within  the  meaning  of 
S  1.1275-5)  shall  be  treated  for  purposes 
of  determining  whether  the  contract 
provides  for  adequate  stated  interest  as 
if  the  rate  of  interest  determined  under 
the  index  were  a  fixed  rate  equal  to  the 
rate  of  interest  determined  imder  the 
index  as  of  the  date  when  the  test  rate 
of  interest  is  determined  (see  1 1. 483-4). 
Thus,  for  any  period  in  which  interest  is 
payable  at  a  rate  determined  under  the 
index,  the  rate  of  interest  fixed  by  the 
index  as  of  the  date  the  !est  rate  of 
interest  is  determined  is  treated  for 
purposes  of  paragraph  (b)  of  this  section 
as  the  stated  rate  of  interest,  and  is  used 
to  determine  the  amount  of  any  stated 
interest  payment  for  purposes  of 
paragraph  (c)  of  this  section. 


(2)  Limitation  on  increases  in  rate.  In 
the  case  of  a  contract  that  limits  the 
number  of  percentage  or  basis  points  by 
which  the  rate  of  interest  can  vary  fivm 
one  period  to  the  next — 

(i)  Paragraph  (d)(1)  of  this  section 
shall  apply  only  if,  for  each  period,  the 
limitation  permits  the  rate  of  interest  to 
increase  by  at  least  as  many  percentage 
of  basis  points  as  such  rate  is  permitted 
to  decrease:  and 

(ii)  Paragraph  (a)(2)  of  S  1.1274-6  shall 
not  apply  if,  by  reason  of  such 
limitation,  the  number  of  percentage 
points  by  which  the  rate  (based  on 
annual  compounding)  can  increase  for 
any  period  is  less  than  V4  of  the  number 
of  months  in  the  adjustment  interval 
preceding  such  period. 

For  illustrations  of  the  application  of 
this  paragraph  (d)(2),  see  §  1.1274- 
3(d){l)(v).  examples  (2).  (3).  (4)  and  (5). 

(3)  Ceiling  on  variable  rate  of  interest. 
Paragraph  (d)(1)  of  this  section  shall  not 
apply  to  any  contract  that  places  a 
ceiling  on  the  maximum  rate  of  interest 
payable  under  the  debt  instrument 
unless — 

(i)  The  excess  of  the  rate  initially 
fixed  by  the  index  over  the  test  rate  of 
interest  plus  the  excess  of  the  maximimi 
rate  permitted  by  the  ceiling  over  the 
test  rate  is  at  least  equal  to  5  percentage 
points,  and 

(ii)  In  the  case  of  a  debt  instrument 
with  a  term  that  exceeds  3  years,  the 
maximum  rate  permitted  by  the  ceiling 
is  at  least  equal  to  the  test  rate  of 
interest  determined  without  regard  to 
S  1.1274-6(a)(2)  plus  the  difference 
between  such  rate  and  the  actual  test 
rate  of  interest. 

For  illustrations  of  the  application  of 
this  paragraph  (d)(3),  see  S  11274- 
3(d)(l)(v),  examples  (6),  (7)  and  (8). 

(4)  Treatment  of  payment  if  variable 
rate  of  interest  rules  do  not  apply.  If 
paragraph  (d)(1)  of  this  section  does  not 
apply  to  a  contract,  variable  payments 
of  interest  under  the  contract  are 
contingent  payments  of  interest  subject 
to  the  rules  of  §  1.483-5,  but  only  to  the 
extent  such  variable  payments  exceed 
the  minimum  payments  of  interest 
permitted  under  the  contract.  For  this 
purpose,  the  minimum  payment  of 
interest  permitted  under  the  contract  for 
any  period  shall  be  determined  by 
taking  into  account  any  floor  on  the 
minimum  rate  of  interest  payable  under 
the  contract  and,  in  the  case  of  a 
contract  described  in  paragraph  (d)(2]  of 
this  section,  the  maximum  permissible 
decrease  in  the  interest  rate  for  each 
period  during  the  term  of  the  contract. 
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(S)  Jriiiiimi/M  Tte  provUhMM  of  Ihia 
par^«l>k(d}iMy  b*  iUuatrated  by  the 
f oUowii^  eympUr 

fiKMyte /U  Ammm  Ikat  a  ooatract  for  te 
•ale  of  Donpubbcly  taadad  pnfMrty  csik  far 
the  iMue«f  a  dabi  inmiaMit  in  Iha  priMiBa] 
aaiouBt  of  STSjno  due  ia  IM  jwan.  The  dabt 
db  for  iiitanal  payable 
J  dl  a  fala  «ff  S  peroenUge  points 
I  tbi  fiaid  ea  a^oalh  Tlaaaaiy  biUa  for 
tim  wd  paiat  af  Ihti  iiaiiini — '  r"^-*  -^  •*^ 
interest  payment.  The  debt  jnatniaient  is  a 
variabia  rate  debt  instnunant  within  tha 
meaning  of  1 1.195-6.  Ibe  teat  rale  of 
interest  apfAxMe  to  the  debt  Inah— at  is  9 
perceat  onaapoandad  aemiannualy.  Assume 
that  the  yield  oa  e-aoRth  Treasury  hills  OB 
the  date  of  the  1li''"^"'g  written  oootract  for 
the  sale  is  SJB  percent  Thus,  the  debt 
instrument  is  tested  for  adequate  staled 
interest  as  if  H  provided  for  a  stated  rate  of 
interest  of  11.89  percant  (3  percent  plus  8.89 
perccsU).  oonpauoded  semiannually,  payable 
over  its  antire  tenn.  Since  the  lest  rate  af 
interest  is  9  percaat.  compounded 
semiannually,  aad  tbe  debt  instrument  is 
tiaated  as  providing  for  stated  iateresi  of 
ILM  peneni  payable  semsanmially.  the  debt 
instrumant  provides  for  adequate  stated 
interest 

Exait^le  (2).  The  tacts  are  the  same  as  in 
example  (1).  except  that  the  interest  payable 
at  a  rate  equal  to  3  percentage  points  above 
the  yield  oa  e-aionth  Treaaury  biUs  begins  in 
the  fourth  year  of  the  debt  instnuaant  In  tha 
fust  sacoad.  aad  third  years  of  the  debt 
instrument  interest  is  payable  sesaiaiuuially 
at  annual  rates  of  7,  8  and  9  percent 
reapectiveiy.  Thus,  the  debt  instrument  ia 
treated  as  providing  interest  payable  as 
foUc 
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Since  the  debt  instrument  does  not  provide 
for  intereat  paysfcte  at  a  rate  at  least  equal  to 
the  teat  rate  tt  9  percent  compounded 
semiMUiually.  over  its  entire  term,  it  has 
adequate  atated  interest  only  if  the  deferred 
payment  tt75,000)  does  not  exceed  the 
present  value  of  the  deferred  payment  aad 
the  intereat  treated  as  payable  under  the  debt 
inatrumeat  The  present  value  of  the  deferred 
payment  and  the  stated  interest  payments, 
using  a  discount  rate  of  9  percent,  is 
$81,450.93.  Since  the  deferred  payment  does 
not  exceed  the  present  value  of  the  payments, 
the  debt  instrument  provides  for  adequate 
stated  iaierest. 

(e)  Contingent  interest— {\)  In  general 
Except  as  provided  in  this  paragraph  (e). 
contiafent  payments  of  interest  are  not 
taken  into  account  in  detemiaiag 
whether  a  contract  provides  for 
adeqaate  atated  intereat  For  adffitional 
rules  relating  to  the  treatment  of 
contingent  payments  of  interest,  see 
S  1.483-5. 


(<)  ^Mon/mfaL  A  ooBtract  provklea 
for  adequate  stated  iHlacaat  if  tka 
contract  provides  for  oootingeBt 
payments  of  intarast  described  in 
paragMph  (eU3)  of  this  section,  and  the 
caotiBCt  aiaets  the  raqairosMnts  of 
pan^itph  (e)(4)  of  lUa  sedioB. 

^)tMmofamta§mitlnlmmt*akm 
inta  account  ia  datermmmg  adeqaata 
gtat9d  iittentL  A  contiagent  payment  of 
intereat  is  described  ta  this  paragraph 
(e)(3)  only  if  it  is  coaditiened  on  a  return 
from  the  exploiUtion  oS  the  property 
acqaired  under  the  contract.  Such 
cooliageot  intereet  payawnU  include 
payments  oowlitiaiiBd  on  profits,  sales, 
rents,  produetiea.  or  royalties  from  tbe 
property. 

(4)  CoHtJHgent  interest  as  adequate 
stated  interest— {I)  bi  general.  A 
contract  for  die  sale  or  exchange  of 
property  that  does  not  include  any 
reoewery  property  (within  the  meaning 
of  section  ie8(cXl))  or  any  property 
described  in  section  1221(1]  (relating  to 
stock  in  trade,  inventories,  and  other 
property  held  for  sale  to  customers) 
provides  for  adeqaate  stated  interest 
if— 

(A)  The  contract  would  satisfy 
par^raph  (b)  or  (c)  of  this  section 
(taking  into  account  the  provisions  of 
paragraph  (d)  of  this  section)  at  a  test 
rate  eqtal  to  80  percent  of  tbe  test  rate 
of  interest  applicable  to  the  contract, 
and 

(B)  It  is  reasonable  to  expect  (as  of  tiie 
date  the  test  rate  is  determined]  that 
contingent  payments  of  interest 
described  ia  paragraph  (e](3)  of  this 
section  will  raise  the  total  yield  on  the 
contract  to  at  least  the  test  rate  of 
interest  applicable  to  the  contract 

For  an  ilhistsation  of  circumstences  in 
which  it  is  reasonable  to  expect  that 
contingent  interest  will  raise  the  total 
yteld  on  a  oantract  to  at  least  tbe  test 
rate  of  interest  see  i  1.1274-3(d)(2)(v). 
example  (1). 

(ii)  Depreciable  or  inrentoriable 
property.  A  contract  for  the  sale  or 
exchange  of  property  that  includes  any 
recovery  property  or  any  property 
described  in  section  1221(1)  provides  for 
adequate  stated  interest  if — 

(A)  The  contract  satisfies  the 
requirements  of  paranph  (eK4Ni)  of  this 
section,  and 

(b)  The  term  of  tise  contract  does  not 
exceed  12  years  (4  years  in  tbe  case  of  a 
contract  for  the  sale  or  exchange  of 
property  that  includes  any  3-year  or  S- 
year  property  (writhin  the  meaning  of 
section  108(c))  or  any  property 
described  in  section  1221(1]). 

(iii]  Entity  look-through  rule.  For 
purposes  of  this  paragraph  (e)(4),  the 
purchase  of  an  interest  in  an  entity  shall 


be  treated  •■  a  perehase  of  the 
undac^rbv  aeaete  of  the  eotity  if  the 
bases  of  the  essnti  are  deternined.  in 
whole  or  in  part,  by  refaNace  to  the 
aBoont  paid  for  such  interest  H  die 
entity  mnms  any  recovery  property  or 
property  described  in  section  1221(1), 
paraytih  (eX4)(in  of  this  section  shall 
apply  even  Mrith  respect  to  that  portion 
of  the  pi>r>f—  price  attributable  to 
neneoevety  propatty  that  is  not 
daacribed  in  section  1221(1).  For 
example,  if  one  ooiporation  porchases 
stodc  of  another  corpontion  owning 
nonrecoveiy  property  that  is  not 
described  in  section  1221(1)  and  at  least 
one  item  of  3-year  or  S-year  proper^ 
and  makes  an  election  under  section  338 
(relating  to  certain  stock  purchases 
treated  as  asset  acquisitions),  the  stock 
purchase  shall  be  treated  as  a  purchase 
of  3-year  or  5-year  property  for  purposes 
of  paragraph  (e)(4)(ii)  of  this  section. 

(5)  Examples.  The  provisiona  of  this 
paragraph  (e)  soay  be  illustrated  by  the 
following  examples. 

ExmipkO).  Assume  that  a  contract  for  the 
sale  of  3-year  property  held  for  rent  calls  for 
the  issue  of  a  debt  instrument  due  ia  4  yeais. 
The  debt  instrument  calls  for  iinsiwst  at  7.S 
percent  pajraUe  annually  and  contingent 
intereat  eqaal  to  5  pemnt  of  the  gross  renU 
from  the  property.  Assame  diat  the  test  rate 
of  inlctast  is  9.20  percent  oompouaded 
annually,  aad  tliat  it  is  reasonable  to  expect 
that  the  gross  rsnU  will  be  at  laaat  868,000 
per  year.  Rents  of  this  amount  would  produce 
contingent  interest  payments  of  $3,400  per 
year  whUdi  would  raise  the  yield  on  tha  debt 
instrumeirt  lo  at  least  the  lest  rate.  The 
contract  provides  for  adequate  stated  interest 
because  the  stated  rate  of  interest  is  not 
lower  than  80  percent  of  the  test  rate,  the 
term  of  the  debt  instrument  does  WJt  exceed  4 
years,  aad  it  is  reasonable  to  expect  that  tha 
contingsat  interest  paymenU  will  raise  the 
yiald  Id  Iha  test  rste  at  interest 

EximipiB  (2).  The  facts  an  tha  same  as  in 
sxaBvls  (IJk  except  that  the  debt  inatrumeat 
has  a  lacm  of  S  yaais.  Since  the  term  of  the 
contract  aicoeeds  4  years  and  the  sUted  rata 
of  interest  (7.5  percent  compounded 
aimually)  is  lower  than  the  test  rate  of 
interest  (9.20  percent  compounded  annMsIly), 
the  contract  does  not  provide  for  adequate 
stated  hiterest 

Example  (3).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  rental  property  is 
19-year  property  and  the  term  of  the  debt 
instraasent  is  10  years.  The  coatract  provides 
fcr  adequate  stated  interest  because  the  term 
of  the  debt  instrument  does  not  exceed  12 


S1.489-3    UnstetedmtereeL 

(a)  In  general.  For  purpoees  of  section 
483,  the  term  "unstated  interest"  means 
an  amount  equal  to  the  excess  of — 

(1)  The  sum  of  the  deferred  payments 
due  imder  the  contract  over 


(2Hi)  The  sum  of  the  present  values  of 
the  d^nred  payments  and  the  present 
vahtes  of  any  interest  pajrments  due 
under  the  contract  ot 

(ii)  In  the  case  of  a  cash  method  debt 
instrument  (within  the  meaning  of 
section  1274A(c)(2)  and  1 1.1274A-l(c)) 
received  in  exchange  for  property  in  a 
potentially  abusive  situation  (as  defined 
bi  §  1.1275-4(g)).  the  fair  market  value  of 
such  property  (reduced  by  the  fair 
market  value  of  any  consideration  other 
than  the  debt  instrument). 

(b)  Determination  of  present  values. 
The  present  valtie  of  any  deferred 
payment  or  interest  payment  is  to  be 
determined  by  discoimting  the  payment 
faxMn  die  time  it  becomes  due  to  the  date 
of  the  sale  or  exchange  at  the  imputed 
rate  of  interest  applicable  to  the 
contract  in  acc»ridance  widi  the 
provisions  of  i  1.1274-5.  For  r\iles 
relating  to  the  imputed  rate  of  interest 
see  S  1.483-4.  For  purposes  of 
determining  the  amount  of  imstated 
interest  when  there  is  a  short  period 
(that  is.  a  period  shorter  than  a  full 
compoimcUng  period)  the  exact  method 
as  prescribed  in  {  1.1274-fi(dH2)(u)  shall 
be  used.  In  addition,  for  purposes  of 
determining  the  fraction  (f)  with  respect 
to  a  abort  period,  a  convention  that 
asstimes  that  a  year  consists  of  12  30^ 
day  months  shall  be  used.  The  exact 
method  and  12  30-day  month  convention 
shall  also  be  used  for  purposes  of 
determining  tbe  amotmt  of  interest 
(induding  unstated  interest)  that 
accrues  for  a  short  first  accnial  period. 
See  1 1.446-2. 

(c]  Treatment  of  variable  rate  of 
interest  in  determining  total  unstated 
interest.  If  paragraph  (d)(1)  of  S  1.483-2 
(relating  to  payments  of  interest  based 
on  an  objective  interest  rate  index) 
applies  to  a  contract  the  rate  of  interest 
fixed  by  the  index  as  of  the  date  the 
imputed  rate  of  interest  is  determined  is 
treated  for  purposes  of  determining  the 
amoimt  of  imstated  interest  as  the 
stated  rate  of  interest  for  any  period  in 
wrhich  interest  is  payabje  at  a  rate 
determined  under  the  bidex.  If 
paragraph  (dXl]  of  S  1.483-2  does  not 
apply  to  a  contract  (either  because  it 
does  not  call  payments  tmder  a  variable 
rate  debt  instrument  (within  the 
meaning  of  §  1.1275-5)  or  because,  for 
example,  the  variable  rate  debt 
instnmient  places  a  nonqualifying 
ceiling  on  the  variable  rate),  variable 
payments  of  interest  under  the  contract 
shall  be  treated  as  contingent  payments 
to  the  extent  provided  in  i  1.483-^dK4) 
and  shall  be  subject  to  the  provisions  of 
i  1.483-5. 

(d)  Treatment  of  contingent  payments 
in  determining  total  unstated  inter^L  In 
the  case  of  a  contract  calling  for  any. 


contingent  payment  total  imstated 
interest  shall  be  determined  solely  by 
reference  to  the  noncontingent 
payments.  For  additional  rules  relating 
to  die  treatment  of  contingent  pajrments. 
see  ( 1.483-5. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  examples 
(1).  (6).  f7)  and  (8)  of  S  1.446-2(h)  and  by 
the  following  examples: 

Example  (1).  On  lantiary  1, 1986.  A  sells 
property  to  B  for  $100,000  under  a  contract  for 
sale  that  calls  for  B  to  make  a  $10aO0O 
deferred  payment  on  January  1, 1988.  The 
contract  does  not  provide  for  any  interest 
The  imputed  rate  of  interest  based  on 
semisnnual  compounding  is  9  percent  The 
contract  contains  unstated  interest  of 
$58,535.71  ($100,000  (the  deferred  payment) 
minus  the  present  value  of  the  deferred 
payment  ($41,484.29)). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  in  lieu  of  the 
$100,000  lump  sum  payment  the  contract 
calls  for  B  to  make  a  $10,000  payment  on 
January  1  of  each  year  beginning  with  a 
payment  on  Jannary  1, 1987,  and  ending  with 
a  payment  on  January  1, 1996.  The  imputed 
rate  of  interest  based  on  annual  compounding 
is  9.20  percent  The  contract  contams 
unstated  interest  of  $36,384.54  ($100,000  (the 
sum  of  the  deferred  payments)  minus  the 
present  value  of  the  stream  of  $10,000 
deferred  payments  ($83,615.46)). 

Example  (3).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  contract  calls  for 
B  to  make  a  payment  of  interest  of  $79,064.77 
(6  percent  interest  compounded  annually) 
together  with  the  $10a000  deferred  payment 
due  on  January  1, 1998.  The  contract  contains 
unstated  interest  of  $25.72&77  ($100,000  (the 
deferred  payment)  minus  $74,273.23  (the  sum 
of  the  present  values  of  the  deferred  payment 
($41,454.29)  and  the  stated  interest 
($32,791.94))). 

Example  (4).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  contract  calls  for 
10  annual  installment  payments  of  $13,586.80 
(each  representing  a  partial  payment  of  the 
sales  price  ($10a000)  and  interest  at  6 
percent  compounded  annually)  beginning 
with  a  payment  on  January  1, 1987,  and 
ending  with  a  payment  on  January  1, 1996. 
The  contract  contains  unstated  interest  of 
$13,566.95  ($100,000  (the  sum  of  the  deferred 
payments)  minus  $86,433.05  (the  present 
value  of  the  stream  of  $13,586.80  payments 
consisting  of  deferred  payments  and  stated 
interest)). 

Example  (5).  On  May  31, 1986,  A  sells 
property  to  B  for  $100,000.  The  contract  calls 
for  5  annual  installment  payments  of 
^,739.64  (each  representing  a  partial 
payment  of  the  sales  price  and  6  perceiit 
interest,  compounded  annually)  beginning 
wid)  a  payment  on  December  31, 1987,  and 
ending  with  a  payment  on  December  31, 1991. 
In  addition,  the  contract  calls  for  a  payment 
of  interest  of  $3,457.45  oa  December  31. 1988, 
for  the  period  from  May  31, 1966,  to 
December  31. 1986.  Assume  the  contract  does 
not  provide  for  adequate  stated  interest  and 
that  the  imputed  rate  of  interest  is  9.20 
percent  compounded  annually.  Since  the 
compounding  period  for  the  imputed  rate  is 


one  year,  there  is  a  short  period  frtmi  May  31. 
1968,  to  December  31, 1988.  Thas,  the  fraction 
(f)  with  respect  to  the  short  period  is  equal  to 
210  days/380  days.  The  present  vahw  of  the 
stream  of  $23,739.64  payments  is  $17  JB4j8a 
The  present  value  of  the  stated  interest 
payment  of  $3,457.45  on  December  31. 1988,  is 
$3,284.43.  Thus,  the  contract  contains 
unstated  interest  of  $9,450.97  ($100^)00  (the 
stun  of  the  deferred  payments)  minus 
$90,549.03  ($87,264.60  +  $3,284.43)). 

Example  (6).  The  facU  are  the  same  as  in 
example  (5).  except  that  the  $3,457.45 
payment  of  interest  for  the  short  period  is 
made  on  May  31, 1986.  The  coatract  contains 
unstated  interest  of  $8,277.95  (tlw  excess  of 
$100,000  (the  sum  of  the  deferred  paymento) 
over  $00,722.05  (the  sum  of  the  present  value 
of  the  stream  of  $23,739.64  payments 
($87,284.60)  and  the  amount  of  the  stated 
interest  payment  of  $3,457.45  on  May  31, 
1986)). 


91.483-4   Teet  and  Imputed  I 
Merest  appHcatile  to  a  contract 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  die  test 
rate  and  imputed  rate  of  interest  for 
purposes  of  section  483  shall  each  be  the 
lower  of — 

(1)  The  applicable  Federal  rate  (based 
on  the  appropriate  compoimding  period), 
or 

(2)  Nine  percent,  compoimded 
semiannually,  or  an  equivalent  rate 
based  on  an  appropriate  compoimding 
period. 

The  rates  equivalent  to  9  percent 
compounded  semiannually,  for  annual 
quarteriy  and  monthly  coo^raimding 
periods  are  as  follows: 


ApsresrMa  eon«xM«i*ig  IMhod 


AnnMl...- 
QiwtMly. 


Tot  and 

impulMJ 


SJO 
SM 


For  rules  relating  to  the  determination  of 
the  applicable  Federal  rate,  see 
paragraph  (d)  of  this  section.  For  rules 
relating  to  the  appropriate  compounding 
period  on  which  the  test  and  imputed 
rates  of  interest  are  to  be  based,  see 
paragraph  (c)  of  this  section. 

(b)  Special  rates  of  interest  applicable 
to  certain  sales— {\)  Higher  rates  in 
certain  cases— (1)  Sales  of  new  section 
38  property  after  June  30, 1985.  In  the 
case  of  a  sale  or  exchange  of  new 
section  38  property  (within  the  meaning 
of  section  48(b)  and  the  regulations 
thereunder),  occurring  after  June  30, 
1985,  the  test  and  imputed  interest  rates 
shall  be  equal  to  100  percent  of  the 
applicable  Federal  rate. 

(ii)  Sale-leaseback  transactions 
occurring  after  June  30, 1985.  In  the  case 
of  a  debt  instrument  given  in 
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consideration  for  the  sale  or  exchange  of 
property  occurring  after  |une  30, 1985,  all 
or  a  portion  of  which,  pursuant  to  a 
plan,  is  leased  by  the  transferor  of  the 
property  or  a  person  related  to  the 
transferor  (within  the  meaning  of  section 
16B(eM4)(DI)  after  the  sale  or  exchange, 
the  test  and  imputed  interest  rates  shall 
be  equal  to  110  percent  of  the  applicable 
Federal  rate. 

(iii)  Certain  sales  of  principal 
residences.  This  paragraph  (b)(l)(iii} 
applies  to  a  sale  or  exchange  by  an 
individual  of  the  individual's  principal 
residence  (within  the  meaning  of  section 
1034)  if  the  stated  principal  amount  of 
the  debt  instrument  given  in 
consideration  for  the  sale  or  exchange 
exceeds  the  qualified  amount.  For  this 
purpose,  the  qualified  amount  is  the 
amount  described  in  i  1.1274A-1  (b)(2)  in 
the  case  of  a  sale  or  exchange  occurring 
after  June  30. 1965.  and  $2.00a000  in  the 
case  of  a  sale  or  exchange  occiuring 
before  July  1, 1985.  In  the  case  of  a  sale 
or  exchange  to  which  this  paragraph 
(b)(l)(iii)  applies,  the  test  and  imputed 
rates  of  interest  shall  be  equal  to— 

(A)  The  applicable  Federal  rate  for 
sales  or  exchanges  occurring  after  June 
3a  1985:  and 

(B)  The  rates  determined  under 
S9  1.1274-3(e)(2)(i)(A)(2)  and  1.1274- 
4(b)(2)(i)(B)  for  sales  or  exchanges 
occurring  before  July  1. 1985. 

(iv)  Sales  and  exchanges  occurring 
before  July  1. 1985.  Except  as  otherwise 
provided  in  this  paragraph  (b),  the 
imputed  rate  of  interest  in  the  case  of  a 
sale  or  exchange  ocqurring  before  July  1. 
1985,  shall  be  10  percent,  compounded 
semiannually,  or  an  equivalent  rate 
based  on  an  appropriate  compounding 
period.  The  rates  equivalent  to  10 
percent,  compounded  semiannually,  for 
annual,  quarterly  and  monthly 
compounding  periods  are  as  follows: 
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In  the  case  of  a  sale  or  exchange  of  new 
section  36  property  (within  the  meaning 
of  section  48(b)  and  the  regulations 
thereunder)  occurriiig  before  July  1. 1985, 
the  test  rate  shall  be  110  percent  of  the 
applicable  Federal  rate  and  the  imputed 
interest  rate  shall  be  120  percent  of  the 
applicable  Federal  rate. 

(2)  Lower  rate  for  certain  sales  of  land 
between  related  parties — (1)  In  general. 
This  paragraph  (b)(2)  applies  to  a  debt 
instrument  issued  in  a  sale  or  exchange 
of  land  by  an  individual  to  a  member  of 


such  individual's  family  (a  qualified 
sale)  if— 

(A)  Such  individuals  are  the  only 
parties  to  the  debt  instrument: 

(B)  The  debt  instrument  is  not  given  in 
consideration  for  any  property  other 
than  land:  and 

(C)  The  stated  principal  amount  of  the 
debt  instrument,  when  added  to  the 
aggregate  stated  principal  amount  of 
any  other  debt  instruments  to  which  this 
paragraph  (b)(2)  applies  that  were 
issued  in  prior  qualiHed  sales  between 
such  individuals  during  the  same 
calendar  year,  does  not  exceed  $500,000. 
The  rules  of  section  1274  and  the 
regulations  thereunder  do  not  apply  to 
any  debt  instrument  to  which  this 
paragraph  (b)(2)  applies.  Such  rules 
apply,  however,  to  any  other  debt 
instrument  given  in  consideration  for  a 
qualified  sale,  unless  section  1274  is 
other«vise  inapplicable. 

(ii)  Rate  applicable  to  qualified  sales. 
In  the  case  of  a  debt  instrument  to 
which  this  paragraph  (b)(2)  applies,  the 
test  and  imputed  rates  of  interest  shall 
not  exceed  the  semiaiuiual  rates 
prescribed  by  this  paragraph  (b)(2)(ii)  or 
equivalent  rates  based  on  an 
appropriate  compounding  period.  The 
semiannual  rates  prescribed  by  this 
paragraph  (b)(2)(ii)and  the  equivalent 
rates  for  annual,  quarterly  and  monthly 
compounding  periods  are  as  follows: 


oonpowpnQ  partod 

Taa«rMr. 
impuMdrtetar 

occunmg  aflw 

JumSO.  1986 

(pwowiQ 

knpuMdraM 

wtdwnQss 

OOCWWIO 

bakMJi^l. 
19e6(paro«n0 

Annuri           

6.08 
SOO 

s.8e 

S.93 

7.1J 

SMiMnnuil 

Oiimtftf  

7.00 
6.94 

MonMyl.    

6.90 

(iii)  Special  rules.  The  following  rules 
and  deHnitions  are  applied  in 
determining  whether  a  sale  or  exchange 
is  a  qualified  sale: 

(A)  Land.  The  term  "land"  does  not 
include  any  structure  (whether  or  not 
subject  to  depreciation  or  cost  recovery 
allowances),  or  any  permanent 
improvement  or  cultivation  under,  upon, 
or  over  real  property  if  such 
improvement  or  cultivation  is  of  a 
nature  subject  to  cost  recovery 
allowances,  amortization  or  allowances 
for  depreciation. 

(B)  Definition  of  family  members.  The 
members  of  an  individual's  family 
include  only  the  individual's  brother  and 
sister  (whether  by  the  whole  or  half 
blood),  spouse,  ancestors,  and  lineal 
descendants.  In  determining  any  of 
these  relationships  full  effect  shall  be 
given  to  a  legal  adoption.  The  term 
"ancestor"  includes  parents  and 


grandparents,  and  "lineal  descendants" 
includes  chUdran  and  grandchildren. 
The  members  of  an  indUvidual's  family 
are  determined  as  of  the  date  of  the  sale 
or  exchange. 

(C)  Nonresident  aliens.  A  sale  or 
exchange  is  not  a  qualified  sale  if  any 
party  to  the  sale  or  exchange  is  a 
nonresident  alien  individual. 

(iv)  Examples.  The  provisions  of  this 
paragraph  (b)(2)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  AMunie  that  on  January  1, 
1967.  A  sells  land  to  B,  As  child,  for  $B5O,00a 
The  contract  for  sale  call*  for  B  to  make  a 
$250,000  down  payment  and  issue  a  debt 
instrument  with  a  stated  principal  amount  of 
$40aOOO.  The  sale  is  a  qualified  sale  and  this 
paragraph  (b)(2)  applies  to  the  debt 
instrument. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1),  except  that  on  |une  1. 1987.  A 
sells  additional  land  to  B  under  a  contract 
that  calls  for  B  to  issue  a  debt  instrument 
with  a  stated  principal  amount  of  $100,000. 
The  stated  principal  amount  of  this  debt 
insmunent  (Sioaooo)  when  added  to  the 
stated  principal  amount  of  the  prior  debt 
instrument  ($400,000)  does  not  exceed 
$500,000.  Thus,  this  paragraph  (b)(2)  applies 
to  both  debt  instruments. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1).  except  that  on  )une  1, 1967.  A 
sells  additional  land  to  B  under  a  contract 
that  calls  for  B  to  issue  a  debt  instrument 
with  a  stated  principal  amount  of  $150,000. 
Since  the  stated  principal  amount  of  this  debt 
instrument  when  added  to  the  stated 
principal  amount  of  the  prior  debt  instrument 
exceeds  $500,000.  this  paragraph  (b)(2)  does 
not  apply  to  the  debt  instrument  issued  in  the 
sale  of  June  1, 1987.  Section  1274.  if  otherwise 
appUcable.  applies  to  the  $150,000  debt 
instrument. 

(c)  Appropriate  compounding  period: 
conversion  of  test  and  imputed  rates  of 
interest  to  an  appropriate  compounding 
period.  The  test  and  imputed  rates  of 
interest  must  be  based  on  an 
appropriate  compounding  period.  The 
appropriate  compounding  period  for  the 
test  rate  is  determined  in  accordance 
with  the  rules  of  S  1.1274-3(e)(3),  and  the 
appropriate  compounding  period  for  the 
imputed  rate  of  interest  is  determined  in 
accordance  with  the  rules  of  S  1.1274- 
4(c).  Test  and  imputed  rates  of  interest 
based  on  the  appropriate  compounding 
period  shall  be  determined  in 
accordance  with  the  rules  of  9  11274- 
3(e)(4)  if  such  rates  are  not  otherwise 
provided  or  if  rates  accurate  to  more 
than  two  decimal  places  are  desired  by 
both  parties  to  the  transaction. 

(d)  Determination  of  applicable 
Federal  rate.  For  purposes  of 
determining  the  test  and  imputed  rates 
of  interest,  the  applicable  Federal  rate 
with  respect  to  a  contract  is  the  rate  that 
would  be  determined  under  §  1.1274-6  if 


the  contract  were  a  debt  instnunent 
subject  to  section  1274. 

(e)  Treatment  of  certain  options. 
Whether  an  option  described  in 
S  1.1272-l(fK4)  (ii)  or  (v)  (relating  to 
certain  put  and  call  options  and  options 
to  extend)  is  presumed  exercised  for 
purposes  of  section  483  shall  be 
determined  in  a  manner  consistent  with 
the  rules  of  S  1.1274-6(f)  (relating  to 
treatment  of  certain  options).  Thus,  for 
example,  the  holder  of  a  debt  instrument 
shall  be  presumed  to  exercise  a  put 
option  or  an  option  to  extend  fdr  all 
purposes  of  section  483  if  the  amount 
described  in  S  1.483-2(c)(2)(i),  assiuning 
exercise  of  the  option,  exceeds  the 
amount  described  in  §  1.483-2(c)(2)(i), 
assuming  nonexercise  of  the  option. 

S  1.483-5    Contingsnt  payments. 

(a)  In  general.  This  section  provides 
rules  for  applying  section  483  to  any 
contract  for  the  sale  or  exchange  of 
property  (the  overall  contract)  that 
provides  for  any  contingent  payment. 
This  section  does  not  provide  guidance 
concerning  whether  a  contract  is 
properly  treated  as  debt  or  equity,  or 
whether  a  contract  evidences  a  valid 
indebtedness  for  Federal  tax  purposes, 
and  no  inference  may  be  drawn  with 
respect  to  these  issues  from  anything  in 
this  section. 

(b)  General  rules— {1)  Separation  of 
noncontingent  and  contingent  payments. 
Except  as  otherwise  provided  in  section 
483  and  the  regulations  thereunder,  the 
noncontingent  payments  under  an 
overall  contract  described  in  paragraph 
(a)  of  this  section  must  be  separated 
from  the  contingent  payments  imder  the 
contract.  In  such  cases,  noncontingent 
payments  are  subject  to  the  rules  of 
paragraph  (b)(2)  of  this  section,  and 
contingent  payments  are  subject  to  the 
rules  of  paragraph  (b)(3)  of  this  section. 
In  addition,  see  paragraph  (b)(4)  of  this 
section  for  special  rules  applicable  to  an 
overall  contract  that  provides  for  certain 
contingent  payments  within  a  fixed 
period. 

(2)  Noncontingent  payments  treated 
as  separate  contract.  The  noncontingent 
payments  imder  an  overall  contract  to 
which  paragraph  (b)(1)  of  this  section 
applies  shall  be  treated  for  purposes  of 
section  483  as  if  they  were  made  imder  a 
separate  contract,  llie  amoimt  of 
unstated  interest  with  respect  to  such 
separate  contract  shall  be  determined 
solely  by  reference  to  the  noncontingent 
payments  of  principal  and  interest. 

(3)  Recharacterization  of  certain 
contingent  payments — (i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (b)(4)  of  this  section,  a 
contingent  payment  to  which  this 
paragraph  (b)(3)(i)  applies,  whether 


denominated  as  principal,  interest,  or 
both,  shall  be  treated  as  consisting  of— 

(A)  A  piayment  of  principal  in  an 
amoimt  equal  to  the  present  value  of  the 
payment  determined  by  discounting  the 
payment  at  the  test  rate  of  interest 
applicable  to  the  payment  from  the  date 
the  payment  becomes  due  to  the  date  of 
the  sale  or  exchange,  and 

(B)  A  payment  of  interest  in  an 
amount  equal  to  the  excess  of  the  total 
amoimt  of  the  payment  over  the  amount 
treated  as  principal. 

For  purposes  of  this  paragraph  (b)(3)(i), 
the  present  value  of  a  payment  is 
determined  in  accordance  with  the  rules 
of  9  1.483-3(b)  except  that  the  payment 
is  discounted  at  the  test  rate  of  interest 
applicable  to  the  payment.  The  test  rate 
of  interest  applicable  to  a  payment  is 
the  text  rate  of  interest  applicable  to  the 
overall  contract  under  which  the 
payment  is  made  as  determined  under 
9  1.483-4.  If,  however,  the  test  rate  of 
interest  applicable  to  the  overall 
contract  is  determined  by  reference  to 
the  applicable  Federal  rate,  the  test  rate 
of  interest  applicable  to  the  payment 
shall  be  determined  by  reference  to  the 
appropriate  Federal  rate  (for  example, 
the  Federal  mid-term  rate)  for  the  period 
from  the  date  of  the  sale  or  exchange  to 
the  date  the  payment  is  made. 

(ii)  Payments  to  which  paragraph 
(b)(3)(i)  of  this  section  applies. 
Paragraph  (b)(3)(i)  of  this  section  shall 
apply  to— 

(A)  Any  contingent  payment  of 
principal  for  which  the  contract  does  not 
provide  adequate  stated  interest,  or 

(B)  Any  contingent  payment  of 
interest  (other  than  adequate  stated 
interest  provided  with  respect  to  a 
contingent  payment  of  principal)  that  is 
made  under  an  overall  contract  that 
does  not  provide  for  adequate  stated 
interest  within  the  meaning  of  9  1  483-2 
(that  is,  the  contract  contains  unstated 
interest  within  the  meaning  of  9  1483-3) 
or  that  is  provided  with  respect  to  a 
contingent  payment  of  principal. 

For  purposes  of  this  paragraph  (b)(3)(ii), 
adequate  stated  interest  with  respect  to 
a  contingent  payment  of  principal  shall 
be  determined  in  accordance  with 
9  1.483-2  as  if  the  contingent  payment 
were  the  only  payment  of  principal  due 
under  a  contract.  Thus,  a  contract 
provides  for  adequate  stated  interest 
with  respect  to  a  contingent  payment  of 
principal  if  the  stated  rate  of  interest  is 
no  lower  than  the  test  rate  of  interest 
applicable  to  the  payment  and  interest 
at  the  stated  rate  is  paid  for  the  period 
from  the  date  of  the  sale  or  exchange  to 
the  date  the  payment  is  due. 

(iii)  Limitation  on  the  characterization 
of  amounts  as  principal.  If  an  overall 


contract  calls  for  a  fixed  or  stated 
maximum  amount  of  principal,  then 
notwithstanding  paragraph  (b)(3)  (i)  and 
(ii)  of  this  section,  the  total  amount  of 
payments  treated  as  principal  (including 
amounts  treatd  as  principal  under  this 
paragraph  (b))  shall  not  exceed  the  fixed 
or  stated  maximum  amount  of  principaL 

(iv)  Taxable  year  of  inclusion, 
deduction,  and  adjustment  to  basis.  For 
rules  relating  to  the  method  of 
accounting  for  the  portion  of  a 
contingent  payment  characterized  as 
interest  under  this  paragraph  (b)(3),  see 
9 1.448-2(f){2)(i).  In  addition,  the 
adjusted  basis  of  the  property  sold  or 
exchanged  shall  be  increased  on  die 
date  the  payment  becomes  fixed  by  the 
portion  of  a  contingent  payment  treated 
as  principal. 

(4)  Certain  contingent  payments- 
within  a  fixed  period.  If  an  overall 
contract  described  in  paragraph  (a)  of 
this  section  provides  for  contingent 
payments  described  in  §  1.1275-4(d) 
(relating  to  certain  contingent  payments 
within  a  fixed  period),  the  buyer's  basis 
in  the  property,  and  the  amount  of  and 
the  accrual  of  interest  (including 
unstated  interest)  attributable  to  such 
payments  shall  be  determined  in  a 
maimer  consistent  with  9 1.1275-4(d). 
For  rules  relating  to  the  allocation  of 
such  interest  to  payments,  see  9 1446.- 
2(d). 

(c)  Definition  of  contmgent  payment. 
In  determining  whether  a  payment 
called  for  under  a  contract  is  contingent, 
remote  and  incidental  contingencies 
may  be  disregarded  by  the 
Commissioner.  The  parties  to  a 
transaction,  however,  are  bound  by  its 
form.  Thus,  neither  party  may  treat  any 
amount  under  a  debt  instrument  whose 
payment  is  subject  to  a  stated 
contingency  as  noncontingent.  A 
payment  shall  not  be  considered 
contingent  merely  because  the  amount 
of  or  the  liability  for  the  payment  may 
be  impaired  by  insolvency  or  default. 
Variable  payments  of  interest,  if  made 
under  a  contract  to  which  9 1.483-2(d)(l) 
applies,  shall  not  be  treated  as 
contingent,  and  if  made  under  a  contract 
to  which  9 1.483-2(d){l)  does  not  apply, 
shall  be  treated  as  contingent  to  the 
extent  provided  in  9 1.483-2(d)(4).  In 
addition,  payments  of  fixed  or  minimum 
principal  contingent  as  to  due  date  that 
call  for  fixed  or  (in  the  case  of  a  contract 
to  which  9 1.483-2(d)(l)  applies)  variable 
interest  at  a  rate  that  constitutes 
adequate  stated  interest  shall  not  be 
treated  as  contingent.  Any  payment  of 
principal  in  excess  of  the  minimum 
amount  of  principal  shall  be  treated  as 
contingent  and.  if  not  accompanied  by 
adequate  stated  interest  or  if  described 
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in  i  1.127S-«(d).  shall  be  subject  to  the 
rules  of  paregraph  (b)  (3)  or  (4)  of  this 
section. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (i)  On  March  1. 1986.  A  a«Ut 
renUl  penoiuJ  property  to  B  for  $loaooa 
The  contract  for  aale  calls  for  B  to  make  a 
$20,000  down  payment  and  a  single  payment 
of  SloaoOO  due  on  March  1. 1891.  In  addition, 
the  contract  calls  for  annual  payments, 
beginning  with  a  payment  on  March  1, 1987, 
of  noncontingent  interest  at  a  rate  of  6 
percent,  compounded  annually,  and 
contingent  interest  equal  to  a  specified 
percentage  of  the  gross  rents  from  the 
property  for  the  calendar  year  preceding  the 
payment. 

(ii)  Assume  that  the  test  rate  of  interest  for 
this  contract  is  9,20  percent,  compounded 
annually.  Thus,  the  special  rule  of  i  1.483- 
2(e)  does  not  apply  and  the  contract  does  not 
provide  for  adequate  staled  interest.  At  a  lest 
rate  of  interest  of  9.20  percent,  compounded 
annually,  the  contract  contains  unstated 
interest  of  $12,382.56  (the  excess  of  $100,000 
(deferred  payments)  over  $87,617.44  (the  sum 
of  the  present  values  of  the  deferred 
payments  and  the  noncontingent  interest 
payments)).  Thus.  B^  initial  basis  in  the 
property  is  $107,617.44  ($87,617.44  plus  the 
$2a00O  down  payment). 

(iii)  Assume  that  a  contingent  payment  of 
interest  of  $3,000  becomes  due  on  March  1, 
1987.  Since  the  payment  of  interest  is  being 
made  under  a  contract  that  does  not  provide 
for  adequate  stated  interest  (and  is  not 
adequate  slated  interest  with  respect  to  a 
contingent  payment  of  principal),  it  is  subject 
to  recharacterization.  Because  the  test  rate 
was  not  based  on  the  applicable  Federal  rate, 
all  payments  must  be  recharacterized  based 
on  a  discoimt  rate  of  9.20  percent, 
compounded  annually.  The  payment  is 
recharacterized  as  principal  in  the  amount  of 
$2,747.25  (the  present  value  of  the  payment) 
and  as  interest  in  the  amount  of  $252.75  (the 
excess  of  the  payment  ($3,000)  over  the 
amount  of  the  payment  treated  as  principal 
($2,747.25)).  On  the  date  the  payment 
becomes  fixed,  B  increases  the  basis  of  the 
property  by  $2,747.25,  the  amount  of  the 
payment  recharacterized  as  principal. 

(iv)  Assume  that  contingent  payments  of 
interest  for  years  1988, 1989, 1990  and  1991 
and  the  amounts  recharacterized  as  interest 
or  principal  are  as  follows: 


Vmt 

PsyiTMnl 

PvinciptI 

IflMrwl 

1988  ...     .... 

S2.500 

3,200 

4,200 

•^o9e.so 

1487.44 
2,250.40 
2.704A1 

S403.S0 

1909 

1900. 

1991 

74ZS6 
949.00 

1,405.19 

B  wfll  increase  the  basis  of  the  property  over 
the  remaining  4  years  by  an  additional 
$0,509.15. 

Example  (2).  The  facts  are  the  same  as- in 
example  (1).  except  that  the  amount  of  the 
flnal  contingent  payment  of  interest  is  $5,000. 
If  subject  to  unlimited  recharacterization,  the 
$5,000  payment  would  be  treated  as  principal 
in  the  amount  of  $3,220.01  and  as  interest  in 


th«  amount  of  tl.779LM.  If  tfas  psyment  la 
treatad  as  a  Sajatun  payment  of  prindpsl 
(when  taken  together  with  all  otiier 
contingent  and  noncontingent  payments 
treated  as  principal),  principal  payments  due 
under  the  contract  would  excaed  the  fixed 
stated  principal  amount  duo  imder  the 
contract  of  tl00.00a  Thus,  the  amount  of  the 
payment  treeted  as  principal  is  limited  to 
S2.830JI7  (the  excess  of  the  stated  principal 
amount  ($100,000)  over  the  sum  of 
noncontingent  payment  of  principal 
($87,617.44)  and  the  prior  contingent 
payments  treated  as  principal  ($9,551.58)), 
and  the  amount  of  the  payment  treated  as 
interest  is  te.ieB.03  (tlie  excess  of  the 
payment  ($5,000)  over  the  amount  of  the 
payment  treated  as  principal  ($2,830,97)). 

Example  (3).  (i)  On  March  1, 1988,  A  sells 
rental  personal  property  to  B  under  a  contract 
that  calls  for  a  SaaoOO  down  payment,  and 
six  annual  payments  equal  to  10  percent  of 
the  gross  rents  from  the  property.  The 
contract  further  specifies  that  the  maximum 
of  payments  under  the  contract  (exclusive  of 
the  down  payment)  cannot  exceed  $200,000. 
The  contract  does  not  call  for  the  contingent 
payments  to  bear  any  interest.  Since  it  is  not 
certain  that  any  payment  other  than  the 
$3a000  down  payment  will  be  made,  B's 
basis  in  the  property  is  initially  limited  to 

$3aooo. 

(ii)  Since  the  contract  does  not  provide  for 
adequate  stated  interest  with  respect  to  the 
contingent  payments,  each  payment  is 
subject  to  recharacterization.  The  test  rate  of 
interest  applicable  to  the  payments  is  9,20 
percent,  compounded  annually.  Assume  that 
the  contingent  payments  for  the  years  1987 
through  1992  are  set  forth  in  column  (1)  of  the 
following  table.  The  characterization  of 
principal  and  interest  for  each  payment  is  set 
forth  in  columns  (2)  and  (3)  of  the  table. 


Vssr 

PsyVMni 
ID 

Mncipd 

0 

Mawl 

1987...      

1906 

igss „. 

•37,000 
42.000 
33.000 
29.000 

30.000 
20.000 

S33.SS2  78 
36.221  19 
25,342.30 
20,304.24 
26,110.05 
11.7S4.90 

$3,117.22 
6.778.81 
7.867  70 

1990 

1891   __        

8.605.78 
13.88a  96 

1902 

8.205.10 

§1.5S2-1    (Amended] 

Par.  14.  In  Jl-SSZ-l.  paragraphs  (d) 
and  (e)(3)(i)  are  amended  by  removing 
the  phrase  "section  1232"  from  each 
place  that  it  appears  and  adding  in  its 
place  the  phrase  "sections  1271  tlirough 
1275". 

S1.63e-1    [Amended] 

Par.  15.  In  {1.636-1.  paragraph 
(a](l)(ii)  is  amended  by  removing  the 
phrase  "section  1232"  and  adding  in  its 
place  the  phrase  "section  1271". 


S1.81$-3    (Amended] 

Par.  16.  In  1 1.818-3,  paragraph  (f)  is 
amended  by  removing  the  phrase 
"section  1232(a]  (relating  to  the  taxation 
of  bonds  and  other  evidences  of 
indebtedness]"  and  adding  in  its  place 


die  phrase  "section  1271  (relating  to  the 
treatment  of  amounts  received  on 
retirement  or  sale  or  exchange  of  debt 
instruments)",  end  by  removing  the 
phrase  "section  1232(a)(2)(C)"  and 
adding  in  its  place  the  phrase  "section 
1271(d)". 

I1J61-2    (Amended] 

Par.  17.  In  i  1.861-2,  paragraph  (a)(4) 
is  amended  by  removing  the  phrase 
"section  1232(b)(1)"  and  adding  in  its 
place  the  phrase  "section  1273(a)(1)". 

|1J$3-1    [Amended] 

Par.  18.  In  i  1.993-1,  paragraph  (g)  is 
amended  by  removing  the  phrase 
"section  1232"  and  adding  in  its  place 
the  phrase  "section  1272". 

S  1.1001-1    [Amended] 

Par.  19.  In  1 1.1001-1,  paragraph  (g)  is 
amended  by  removing  the  phrase 
"section  1232(b)"  and  adding  in  its  place 
the  phrase  "section  1273",  and  by 
removing  the  phrase  "paragraph 
(b)(2)(iu)(b)  of  S  1.1232-3."  and  adding  in 
ito  place  die  phrase  "t  1.1273-2." 


§1.1012-1    [Amended] 

Par.  20.  In  S  11012-1,  paragraph  (f)  is 
amended  by  removing  the  plirase 
"section  1232(b)"  and  adding  in  its  place 
the  phrase  "section  1273"  and  by 
removing  the  phrase  "paragraph 
(b)(2)(iii)(b)  of  S  1.1232-3."  and  adding  in 
its  place  the  phrase  "5  1.1273-2." 

Par.  21.  Section  1.1012-2  is  revised  to 
read  as  follows: 


§1.1012-2    Certain  salee  or  exchangee 
between  raiatad  perties. 

(a)  In  general  In  the  case  of  a  sale  or 
exchange  of  property  in  which  the 
relationship  between  the  seller  and  the' 
buyer  is  such  that  the  sale  or  exchange 
is  not  necessarily  an  arm's-length 
transaction,  the  transaction  shall  be 
examined  to  determine  whether  the 
value  of  the  consideration  provided  by 
the  buyer  is  greater  than  or  less  than  the 
value  of  the  property.  If  the  value  of  the 
consideration  exceeds  the  value  of  the 
property,  this  excess  shall  not  be  treated 
as  relating  to  the  sale  or  exchange  and 
will  be  recharacterized  according  to  the 
relationship  between  the  parties.  If  the 
value  of  the  property  exceeds  the  value 
of  the  consideration,  this  excess 
generally  shall  be  treated  as  transferred 
from  the  seller  to  the  buyer  based  on  the 
relationship  between  the  parties  and  not 
as  transferred  in  exchange  for  the  debt 
instrument.  The  preceding  sentence 
shall  not  apply  to  any  transaction  that 
would  be  characterized  as  in  part  a  gift 
and  in  part  a  sale  under  §  1.170A-4(c)(2) 
and  §  1.1011-2(b)  or  under  {  1,1015-4. 


(b)  Value.  In  applying  this  section  to 
any  sale  or  exchange  where  all  or  a  part 
of  the  consideration  furnished  by  the 
buyer  consists  of  one  or  more  debt 
instruments  issued  by  the  buyer  to  the 
seller,  then,  for  piuposes  of  this 
section — 

(1)  The  value  of  any  such  debt 
instrument  to  which  section  1274  applies 
or  which  has  adequate  stated  interest 
widiin  die  meaning  of  section  1274(c)(2) 
or  1 1.483-2  shall  be  its  issue  price: 

(2)  The  value  of  any  such  debt 
instnunent  issued  under  a  contract  to 
which  section  483  applies  shall  be  the 
amount  described  in  §  1.483-3(a)(2)(i); 
and 

(3)  In  determining  whether  the  value 
of  the  consideration  furnished  by  the 
buyer  exceeds  the  value  of  the  property, 
the  value  of  the  property  shall  be 
determined  by  reference  to  the  price 
that  an  uiuelated  buyer  (having  the 
same  creditworthiness  as  the  actual 
buyer)  woidd  be  willing  to  pay  for  the 
property  in  an  arm's-length  transaction 
if  seller  financing  (taken  into  account  at 
its  issue  price)  were  offered  on  the  same 
terms  as  those  offered  to  the  actual 
buyer. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
follovtring  examples: 

Example  (1).  (i)  On  )anuary  1, 1986, 
Corporation  X  sells  nonpublicly  traded 
property  to  A,  the  sole  shareholder  of  X.  In 
consideration  for  the  sale,  A  makes  a  down 
payment  of  $200,000  and  issues  a  debt 
instrument  calling  for  a  single  payment  of 
$1,000,000  due  in  five  years.  No  interest  is 
provided  for  in  the  debt  instrument.  Because 
A  is  the  sole  shareholder  of  X,  the  transaction 
must  be  examined  to  determine  whether  the 
value  of  the  property  exceeds  the  value  of  the 
consideration  furnished  by  A.  For  this 
purpose,  the  value  of  the  propei'ty  is  its  fair 
martlet  value  (determined  without  regard  to 
any  seller  financing). 

(ii)  Assume  that  the  fair  market  value  of 
the  property  is  $900,000  and  that  the  issue 
price  of  the  debt  Instrument  under  S  1.1274-4 
is  $643,928.  Thus,  the  value  of  the 
consideration  furnished  by  A  is  $843,928  (the 
sum  of  $200,000  (the  portion  of  the 
consideration  attributable  to  the  down 
payment)  and  $643,928  (the  portion  of  the 
consideration  attributable  to  the  debt 
instpunent)).  Since  the  value  of  the  property 
($900,000)  exceeds  the  valve  of  the 
consideration  ($843,928),  X  Corporation  is 
treated  as  having  made  a  distribution  to 
shareholder  A  to  which  section  301  applies. 
The  amount  of  the  distribution  is  $56,072  (the 
difference  between  $900,000  and  $843,928). 
The  basis  of  the  property  in  the  hands  of  A  is 
$900,000  (^3,928  (consideration  actually 
furnished  by  A)  increased  by  $56,072  (the 
amount  of  the  section  301  distribution)). 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  the  fair  market  value 
of  the  property  is  $800,000.  X  is  not  treated  as 
having  made  a  section  301  distribution  to  A 


and  As  basis  in  the  property  is  $800,000.  The 
transaction  need  not  be  examined  for 
excessive  consideration  since  a  sale  from  a 
corporation  to  a  shareholder  ordinarily  would 
not  be  used  to  disguise  a  contribution  to 
capital  from  the  shareholder  to  the 
corporation. 

Example  (3).  (i)  C  sells  nonpublicly  traded 
property  to  his  employer  D  for  $300,000  in 
cash  and  D's  debt  iiutrument  having  a  face 
amount  of  $1,000,000,  payable  in  5  years  with 
interest  payable  semiannually  at  a  rate  of  9 
percent.  Because  D  is  C's  employer,  the 
transaction  must  be  examined  to  determine  if 
a  portion  of  the  amount  designated  as 
consideration  for  the  property  is  in  fact 
disguised  compensation. 

(ii)  Assume  that  the  fair  market  value  of 
the  property  (assuming  no  seller  financing),  is 
$1,000,000  and  that  the  issue  price  of  D's  debt 
instiimient  is  $l,OOaO0O.  Assume  further  that 
a  buyer  unrelated  to  D  and  having  the  same 
creditworthiness  as  C  would  be  wiUing  to 
pay  $1,200,000  for  the  property  if  allowed  to 
pay  $300,000  in  cash  and  $900,000  in  the  form 
of  a  5-year  debt  instrument  calling  for 
semiarmual  payments  of  interest  at  a  rate  of  9 
percent.  The  value  of  the  consideration 
furnished  by  D  is  $1,300,000  (cash  of  $300,000 
plus  a  debt  instrument  having  an  issue  pHce 
of  $1,000,000).  Since  this  amount  exceeds  the 
value  of  the  property  by  $100,000,  only 
$200,000  of  the  $300,000  transferred  from  D  to 
C  is  treated  as  consideration  furnished  for  the 
property.  The  remaining  $100,000  is  treated  as 
compensation.  D's  basis  in  the  property  is 
$1,200,000  (cash  consideration  of  $200,000 
plus  a  debt  instrument  with  an  issue  price  of 
$1,000,000), 

Example  (4).  The  facts  are  the  same  as  in 
Example  (3)  except  that  the  property  could  be 
sold  to  the  unrelated  buyer  for  $1,400,000 
(assuming  a  down  payment  of  $300,000  and  5- 
year  seller  financing  at  9  percent  for  the 
balance  of  the  purchase  price).  Because  the 
value  of  the  consideration  furnished  by  D 
($1,300,000)  does  not  exceed  the  value  of  the 
property  ($1,400,000).  D  is  not  treated  as 
having  paid  compensation  to  C.  D's  basis  in 
the  property  is  $1,300,000.  The  transaction 
need  not  be  examined  for  insufficient 
consideration  since  employees  ordinarily  do 
not  make  bargain  sales  to  their  employers. 

Par.  22.  In  5  1.1016-5,  paragraph  (s)  is 
revised  to  read  as  follows: 

§1.1016-5   Miscellaneous  aciiustments  to 


(s)  Original  issue  discount  In  the  case 
of  certain  debt  instnunents  issued  at  a 
discount  after  May  27, 1960,  the  basis 
shall  be  increased  imder  section 
1272(d)(2)  by  tiie  amount  of  original 
issue  discoimt  included  in  the  holder's 
gross  income  piusuant  to  section  1272. 


§1.1037-1    (Amended] 

Par.  23.  Section  1.1037-1  is  amended 
as  follows: 

1,  In  paragraph  (a)  by  removing  the 
phrase  "the  first  sentence  of  section 
1232(a)(2)(B)."  and  adding  in  its  place 


"section  1271(c)(2)(A)".  by  removing  die 
phrase  "section  1232(b)(2)"  each  place 
that  it  appears  in  Example  (6)  and 
Example  (7)  and  adding  in  its  place  the 
phrase  "section  1273(b)(1)".  by  removing 
die  phrase  "section  1232(a)(2)(B)"  each 
place  it  appears  in  Example  (7)  and 
adding  in  its  place  the  phrase  "section 
1271(c)(2)(A)",  and  by  removing  the 
phrase  "section  1232(a](2)(B)(ii)"  each 
place  it  appears  in  Example  (6)  and 
Example  (7)  and  adding  in  its  place  the 
phrase  "section  1271(c)(2)(A)(ur'. 

2.  In  paragraph  (b)  by  removing  the 
phrase  "section  1232"  from  the  heading 
and  adding  in  its  place  the  phrase 
"section  1271",  by  removing  the  phrase 
"section  1232(a)(2)(B)"  each  place  diat  it 
appears  and  adding  in  its  place  the 
phrase  "section  1271(c)(2)(A)",  and  by 
removing  the  phrase  "section  1232"  from 
the  heading  of  paragraph  (b)(6)  and 
adding  in  its  place  die  plirase  "section 
1271". 

§1.1232-1    [Amended] 

Par.  24.  Section  1,1232-1  is  amended 
as  follows: 

1,  In  paragraph  (a)  by  revising  the 
heading  to  read  "Bonds  and  other 
evidences  of  indebtedness  issued  before 
July  2, 1962;  scope  of  section";  by 
removing  the  firet  sentence  and  adding 
the  following  new  sentence  as  the  first 
sentence  of  the  paragraph,  and  by 
removing  the  phrase  "after  May  27, 
1969,"  from  the  fourth  sentence  and 
adding  in  its  place  the  phrase  "after 
May  27, 1969,  and  before  July  2. 1982,". 
The  added  sentence  reads  as  follows: 
"Section  1232  as  in  effect  before  its 
repeal  by  section  42(a)  of  the  Tax 
Reform  Act  of  1984  applies  to  any  bond, 
debenture,  note,  or  certificate  of 
indebtedness  (referred  to  in  this  section 
and  §§  1.1232-2  through  1.1232-4  as  an 
obligation)  (1)  which  is  a  capital  asset  in 
die  hand  of  die  taxpayer,  and  (2)  which 
is  issued  by  any  corporation,  or  by  any 
government  or  poUtical  subdivision 
diereof." 

2.  In  paragraph  {c)(3)  by  removing  the 
phrase  "December  31, 1975."  from  the 
heading  and  adding  in  its  place  the 
phrase  "December  31. 1975,  and  before 
July  2, 1982";  and  by  adding  die  phrase 
"and  before  July  2, 1982"  inunediately 
after  the  first  parenthetical  in  the  first 
sentence  thereof, 

§1.1232-2   [Amended] 

Par.  25.  The  heading  of  9  1-1232-2  is 
revised  to  read  "Retirement  of  an 
obligation  issued  before  July  2, 1962," 

§1.1232-3    [Amended] 

Par.  26.  Section  1.1232-3  is  amended 
as  follows: 


UM 
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1.  Ik*  iHadiqg  is  aawiMled  iqr  < 
the  pknse  ^MdMon  |aly  2.  IMZ. " 
Unmedialsiy  foihMving  the  phrase 
"Deeesibsrai.ltSi.'* 

2.  Ps*v«pb  (a)  is  aaanded  by 
renmving  fkm  plBasa  "after  May  27. 
1968"  bsai  Ike  ksadiat  and  bvoi  aMk 
place  that  it  avpean  and  addiag  in  its 
place  (he  pinaa  "aihv  ftiay  27.  UML 

and  before  My  11S>Z"- 

3.  Paragiapb  (f);  the  first  eentenoa.  ia 
amended  by  leaoving  the  phreee  "efter 
December  31. 1164."  and  inaerta«  tlw 
phrase  "alter  Decsabar  31. 19S4.  and 
beibre  Aa^ist  17.  net."  in  its  place. 


S1.1232-3A    (Aiaendsdl 

Par.  27.  Section  1.1232-4IA  is  amendfid 
as  follows: 

1.  The  heading  and  paragraph  (a)  are 
amended  by  reaMving  the  phrase  "after 
May  27. 198a"  and  adding  in  iU  place 
the  phrase  "after  iyky  27.  taOk  and 
before  July  2. 1962." 

2.  Paragraph  (f)  is  amended  by 
removing  the  phrase  "after  December  31, 
1975"  and  by  adding  in  its  place  Ike 
phrase  "after  December  31, 197<w  and 
before  July  2. 1982.". 

Par.  2L  Sections  1.1271-1  throogh 
1.1275-5  are  added  in  the  appropriate 
place.  The  new  sections  read  as  foUowK 

91.1271-1    Ti  samisnl  o>  amownH  recelirsa 
on  retirsmsHI  or  sale  ar  axchanga  of  dalM 

instruments. 

(a)  Applicability.  Section  1271  and 
this  section  provide  {or  the  treatment  of 
amounts  received  on  retirement  or  aale 
or  exchange  of  a  debt  instrument  {•» 
defined  in  section  1275(a)  and  i  1.1275- 
1(b))  issued  after  July  1, 1982,  other  than 
a  debt  instrument  issued  by  a  natural 
person  as  described  in  {  1.1275-l(g). 
Section  1271  and  this  section  do  not 
apply  to  a  debt  instrument  acquired 
before  July  18. 1984.  which  was  not  a 
capital  asset  in  the  hands  of  the  holder 
on  luly  17. 1984.  To  determine  whether  a 
debt  instrument  was  a  capital  asset  in 
the  hands  of  the  holder,  see  {  1.1232- 
1(b).  For  rules  relating  to  debt 
instruments  issued  bdTore  |uly  2. 1982, 
see  S  1.1232-1. 

(b)  General  ni/es— (1)  RetiremenL 
Amounts  recervedon  retirement  of  a 
debt  instrument  to  which  section  1271 
applies  are  considered  as  received  in 
exchange  for  the  debt  instrument. 

(2)  Sale  or  exchange.  Gain  realized 
upon  the  sale  or  exchange  of  a  debt 
instnmient  to  which  section  1271  applies 
is  either  capital  gain  or  ordinary  income, 
depending  on  the  character  of  the  debt 
instrument  in  the  hands  of  the  holder.  If 
the  debt  instrument  is  a  capital  asset  in 
the  hands  of  the  holder,  gain  realized  is 
capital  gain  unless — 


(0  There  was  sn  intention  to  call  the 
debt  instrument  before  malarity.  (in 
which  case.  aR  or  a  portion  of  Hie  gain 
realized  is  treated  as  ordinary  income 
under  sectioa  1271(a)(2)(An:  ar 

(ii)  The  debt  instrument  is  a  short- 
teim  obi^tion  (sm  defined  in  aection 
1283(eXin  isaned  at  a  diaoaHni  (in 
which  caaa.  all  or  a  portion  off  die  gain 
roaUied  may  be  treeted  es  ordinary 
income  imder  1 1.1271-3). 

(3)  Example.  The  rales  stated  in 
paragraph  (b)  of  this  section  may  be 
illustrated  as  IbUows: 


Example.  On  Novenbsr  1. 1MB,  B,  a 
ehleBdar-year  taxpayer,  pmdbtmm  alnrigieal 
isBue  fbr  caiii  oHas,OS.17,  H  Osqxratton's 
1  Vyaar  boed.  Bwturiag  on  OcSsbw  31.  aooa 
at  ■  staled  mdMqptioa  prioa  of  tMMiOOa 
Asaone  ttet  *t  bond  is  a  oapikrf  asset  in  Vs 
iiands.  The  band  provides  fsr 
payments  of  Msiest  at  lOK.  Ths 
313.784.83  of  original  issnt  " 
redemptian  priot  at  laatwily.  fMMMa,  less 
issue  price.  gHJBt.17).  Than  is  na  Mentfan 
to  call  tlK  bond  before  maauMy- Oi 
November  1.  laa,  B  sells  the  boMl  to  C  a 
calendar-year  taxpayer,  for  eatk  of  MMO.  B 
has  indudwi  tl,2M.48  of  origiaal  iaaoe 
discount  in  yeas  iacome  aad  has  inoeaaed 
his  basis  by  dwl  amount  to  81X^448:66  (ace 
1 1.1272-l(k|.  Bxaoqile  (4)  for  the 
oompatathm  of  daily  portion  of  origiiial  iM«e 
discoant).  B  has  lealixed  a  gain  of  82,560.35 
(amowit  raaliaad.  8Ba00a  leas  adfoatad  bash. 
387,4ta.6S).  Since  ttiere  was  no  tnteiitww  to 
call  the  bond  before  maturity  at  the  date  of 
issue,  under  pafagraph  {bK2)(i)  of  this  aectioB 
all  of  B**  gain.  8Z.SB0.35,  is  capHai  gain. 

(c)  AmouatB  previously  iaciudible  in 
income.  Nothing  in  section  1271.  this 
section,  or  Sf  1.1271-2  and  1.1271-3 
shall  require  the  inclusion  of  any 
amount  preriooely  includible  in  gross 
income.  Hres,  if  an  anonnt  was 
previously  inchidible  in  a  taxpayer's 
income  on  account  of  a  debt  instrument 
issued  at  a  discount  and  redeemable  for 
Rxed  amounts  increasing  at  stated 
intervals,  or  under  section  811(b)  (or 
corresponding  provisions  of  prior  law) 
relating  to  accrnal  of  discoant  on  bonds 
or  other  evidences  of  indebtedness  held 
by  life  insurance  companies,  this 
amount  is  not  again  includible  in  the 
taxpayer's  gross  income.  For  example, 
amounts  includible  in  income  by  a  cash 
receipts  snd  disbursements  method 
taxpayer  who  has  made  an  election 
under  aection  454  (a)  or  (c)  (relating  to 
accounting  rules  for  certain  debt 
instruments  issued  at  a  discount  to 
which  section  1272  does  not  apply)  are 
not  also  includible  in  gross  income  upon 
sale  or  exchange  of  the  obligation.  In  the 
case  of  a  gain  which  under  section 
1271(a)(2)  would  include  an  amount 
considered  to  be  ordinary  income  and  s 
further  amount  considered  to  be  long- 
term  capital  gain,  any  amount  to  which 


this  paragraph  applies  is 

oflEset  die 

ordinary  inoaass  to  Ae 

previooaly 

ordinary  fawome. 

(1.1271-2    imantiontocai 


11.1271-3   Ostoan 


{e)  Shoti-term  govetfuanent 
obligations— {1)  General  rule.  Any  gain 
realised  on  the  sale  or  exchange  of  a 
short-term  government  obligation  tssoed 
at  a  discoant  which  does  not  exceed  an 
amoont  equal  to  the  ratable  share  of  the 
acquisition  discount  (as  defined  in 
paragraph  (aH3)  of  this  section)  shall 
constitute  ordinary  interest  income. 

(2)  Short'term  government  obligation. 
For  purposes  of  this  section,  the  term 
"short-term  govenmient  obligation"  is 
any  obligation  of  the  United  States  or 
any  of  its  possessions,  or  of  a  State  or 
any  politicial  subdivision  thereof,  or  of 
the  District  of  Cohunbis,  wWdi  is 
payable  at  a  fbced  matwrity  date  not 
more  than  1  year  from  the  issne  date. 
This  term  does  not  iticlode  short-term 
tax-exempt  obligations. 

(3)  Ratable  share  of  aajaisJthm 
discount.  For  purposes  of  this  section, 
the  term  "ratable  share  of  acquisition 
discount"  means  an  amount  which  tieera 
the  same  ratio  to  the  total  aoqaisition 
discount  (as  defined  in  section 
1271(a)t3MC))  a»- 

(i)  The  number  of  days  which  me 
taxpayer  holds  the  obligadon.  bean  to 

(ii)  The  number  of  days  after  the  date 
the  taxpayer  acqmred  the  obKgstion  and 
up  to  (and  inchidingi  the  date  at 
maturity  of  dto  oM^tlan. 

(4)  Election  of  compatation  on 
constant  interest  rate  basis,  in  Hou  of 
computing  the  ratable  share  of 
acquisition  discount  as  described  in 
paragraph  (aX3)  of  this  section,  the 
taxpayer  may  ^ect  to  oosspote 
acquisition  discount  with  respect  to  a 
short-term  govemaient  obligation  (as 
defined  in  paragraph  (a)(2)  of  dils 
section)  on  the  basis  of  daily 
compounding.  The  election  shall  be 
made  by  filiQg  a  return  for  the  year  of 
the  sale  or  exchange  by  reporting  the  "* 
transaction  on  the  basis  of  daily 
compounding.  This  election  shall  be 
irrevocable  and  shall  be  made  on  an 
obligation  by  obligation  basis. 

(b)  Short-Term  nongovemmeatal 
obligations  issued  or  or  after  July  IB, 
1984— {\)  In  general.  Gain  realized  on 
the  sale  or  exchange  of  a  short-term 
nongovernmental  obligation  [as  defined 
in  paragraph  (bK2)  of  this  sectioa) 
issued  on  or  after  July  1&  1984,  which 
does  not  exceed  an  amount  equal  to  the 


ratable  share  of  original  issue  discount 
described  in  paragraph  (b)(3)  of  this 
section  shall  be  treated  as  ordinary 
interest  income. 

(2)  Short-term  nongovernmental 
obligations.  For  purposes  of  this  section, 
the  term  "short-term  nongovernmental 
obligation"  means  an  obligation  other 
than  a  short-term  government  obligation 
described  in  paragraph  (a)(2)  of  this 
section,  which  has  a  fixed  maturity  date 
not  more  than  1  year  from  the  issue 
date.  This  term  does  not  include  short- 
term  tax-exempt  obligations. 

(3)  Ratable  share  of  original  issue 
discount.  For  purposes  of  this  section, 
the  ratable  share  of  original  issue 
discount  is  an  amount  which  bears  the 
same  ratio  to  the  total  original  issue 
discount  (as  defined  in  section 
1273(a)(1))  as— 

(i)  The  number  of  days  which  the 
taxpayer  holds  the  obligation,  bears  to 

(ii)  The  number  of  days  after  the  issue 
date  and  up  to  (and  including)  the  date 
of  maturity  of  the  obligation. 

(4)  Election  of  computation  on 
constant  interest  rate  basis.  In  lieu  of 
computing  the  ratable  share  of  original 
issue  discount  as  described  in  paragraph 
(b)(3)  of  this  section,  the  taxpayer  may 
elect  to  compute  original  issue  discount 
with  respect  to  a  short-term 
nongovernmental  obligation  (as  defined 
in  paragraph  (b)(2)  of  this  section)  on 
the  basis  of  daily  compounding.  The 
election  shall  be  made  by  filing  a  return 
for  the  year  of  the  sale  or  exchange 
reporting  the  transaction  on  the  basis  of 
daily  compounding.  This  election  shall 
be  irrevocable  and  shall  be  made  on  an 
obligation  by  obligation  basis. 

(c)  Examples.  The  rules  stated  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  illustrated  as  follows: 

Example  (1).  On  January  1, 1985,  A 
purchases  at  original  issue  for  cash  of  $9,200 
a  one-year  Treasury  bill  with  a  stated 
redemption  price  at  maturity  of  $10,000.  This 
obligation  is  a  capital  asset  in  A's  hands.  The 
Treasury  bill  is  also  a  shori-term  government 
obligation  within  the  meaning  of  paragraph 
(a)(2)  of  this  section  and  has  total  acquisition 
discount  of  $800  (stated  redemption  price  at 
maturity.  $10,000.  minus  A's  basis.  $0,200).  On 
August  1. 1985.  A  sells  the  bill  to  B  for  $0,700. 
and  A  realizes  a  gain  of  8500  (amount 
realized.  $9,700  minus  A's  basis,  $9,200).  The 
amount  of  acquisition  discount  that  has 
accrued  on  the  bill  for  all  days  during  the 
taxable  year  that  A  held  the  note  is 
determined  under  paragraph  (a)(3)  of  this 
section  as  follows: 


(1)  Total   amount  of  acquisition 
discount $800.00 


(2)  Multiplied  by:  The  number  of 
days  A  held  the  bill  during  the 
taxable  year  (210)  divided  by 
the  total  number  of  days  after  A 
acquired  bill  up  to  and  includ- 
ing the  date  of  maturity  (360) 


.58333 


(3)  As  ratable  share  of  acquisi- 
tion discount »-~,.-.-     $486.67 

Since  the  amount  shown  on  line  (3),  $466.67, 
is  less  than  A's  gain  of  $500.  only  $486.67  of 
his  gain  is  includible  as  interest  in  gross 
income.  The  remaining  portion.  $33.33,  is 
capital  gain. 

Example  (2).  (i)  On  March  1, 1985,  A  lends 
$5,000  to  B,  an  individual,  in  exchange  for  B's 
note  with  an  issue  price  of  $5,000,  payable  in 
ten  months  and  calling  for  interest  payable  at 
maturity.  B's  note  is  a  shori-term 
nongovernmental  obligation  within  the 
meaning  of  paragraph  (b)(2)  of  this  section 
and  is  also  a  capital  asset  in  A's  hands. 
Interest  is  to  accrue  at  a  rate  of  12%, 
compounded  monthly,  and  totals  $523.11  at 
maturity.  The  stated  redemption  price  at 
maturity  under  S  1.1273-l(b)(l)  is  $5,523.11. 
The  debt  instrument  has  original  issue 
discount  of  $523.11  (sUted  redemption  price 
at  maturity,  $5,523.11.  minus  issue  price. 
$5,000).  On  September  1. 1085,  A  sells  the 
debt  instrument  to  C  for  $5,325.  A  realizes  a 
gain  on  the  sale  of  $325  (amount  realized, 
$5,325,  minus  A's  basis  in  the  debt 
instrument,  $5,000).  A's  ratable  share  of 
original  issue  discount  is  computed  as 
follows: 

(1)  Total  original  issue  discount $523.11 

(2)  Multiplied  by:  number  of  days 
A  held  the  note  (180)  divided  by 
the  number  of  days  after  the 
date  A  acquired  the  debt  instru- 
ment up  to  and  including  the 

date  of  maturity  (300) .90 

(3)  A's  ratable  share  of  original 

issue  discount  .....„.« ~.. $313.87 

Since  A's  gain.  $325,  is  greater  than  his 
ratable  share  of  original  issue  discount, 
$313.87,  only  $313.87  of  his  gain  is  includable 
as  interest  in  gross  income.  The  remaining 
portion.  $11.13,  is  capital  gain. 

(ii)  The  facts  are  the  same  as  in  part  (i). 
except  that  A  elects  to  compute  his  original 
issue  discount  based  on  daily  compounding. 
A-s  share  of  original  issue  discount  for  the 
180-day  period  computed  on  the  basis  of 
daily  compounding  is  $307.80.  Since  A's  gain, 
$325,  is  greater  than  his  share  of  original 
issue  discount.  $307.60,  only  $307.60  of  his 
gain  is  includable  as  interest  in  gross  income. 
The  remaining  portion,  $17.40,  is  capital  gain. 

(d)  Short-term  nongovernmental 
obligations  issued  by  a  corporation  after 
May  27, 1969,  and  before  July  18. 1984— 
(1)  In  general.  Gain  on  the  sale  or 
exchange  of  a  short-term 
nongovernmental  obligation  described 
in  paragraph  (b)(2)  of  this  section  issued 
by  a  corporation  after  May  27, 1969,  and 
before  July  la  1984,  shall  be  included  in 
gross  income  as  interest  to  the  extent 
that  the  gain  does  not  exceed  an  amount 
equal  to  the  ratable  monthly  portion  of 


original  issue  discount  multiplied  by  the 
sum  of  the  number  of  complete  months 
and  any  fractional  part  of  a  month  that 
the  taxpayer  held  the  debt  instrument. 

(2)  Cross-references.  For  definition  of 
the  term  "ratable  monthly  portion",  see 
{ 1.1232-3A(a)(2).  For  definition  of  the 
term  "complete  month"  and  the 
computation  of  a  fractional  part  of  a 
month,  see  f  1.1232-3A(a)(3). 


(1.1272-1    Currant  tndiisien  In  Inoome  of 
ortgmal  Issue  dtoeount  on  eortain  dsM 
mstrumsnts  Issued  attar  July  1. 1882. 

(a)  Applicability— [1]  In  general. 
Section  1272(a)  and  this  section  require 
a  holder  of  a  debt  instrument  (as  defined 
in  section  1275(a)  and  {  1.1275-l(b)) 
issued  at  a  discount  to  include  as 
interest  in  gross  income  on  s  constant 
interest  rate  basis  the  amount  of  original 
issue  discount  (as  defined  in  section 
1273(a)  and  1 1.1273-l(a))  on  that  debt 
instrument  Section  1272(a)  and  this 
section  apply  only  to  the  holder  of  a 
debt  instrument  issued  st  a  discount 
after  July  1, 1982.  See  section  1272(b) 
and  §S  1.1232-1  through  1.1232-3A  for 
rules  relating  to  debt  instruments  issued 
at  a  discount  before  July  2, 1982. 

(2)  Exceptions.  Section  1272  and  this 
section  do  not  apply  to  the  following: 

(i)  A  holder  of  a  debt  instrument 
issued  at  a  discotmt  where  the  holder 
had  purchased  the  debt  instrument  st  a 
premium  (as  defined  in  S  1.1275-l{f)); 
(ii)  A  holder  that  is  a  life  insurance 
company  to  which  section  811(b)  or 
corresponding  provisions  of  prior  law 
apply. 

(iii)  A  holder  of  a  debt  instrument 
issued  at  a  discount  before  December 
31, 1984.  in  whose  hands  the  debt 
instrument  is  not  a  capital  asset; 
(iv)  Tax-exempt  obligations,  as 
defined  in  section  1275(a)(3)  and 
S  1.1275-l(d); 
(v)  United  States  savings  bonds: 
(vi)  Short-term  obligations  (as  defined 
*in  section  1283(b)): 

(vii)  Any  debt  instrument  issued  by  a 
natural  person  (as  defined  in  f  1.1275- 
1(g))  before  March  2, 1984;  and 

(viii)  Any  loan  made  by  a  nahirel 
peraon  to  another  natxiral  person  after 
March  1, 1984,  if  (A)  the  loan  is  not 
made  in  the  course  of  a  trade  or 
business  of  the  lender,  and  (B)  the 
amount  of  the  loan  (when  increased  by 
the  outstanding  amount  of  prior  loans 
between  the  same  parties)  does  not 
exceed  $10,000.  For  purposes  of  this 
paragraph  (a)(2)(viii),  the  term  "loan" 
does  not  include  a  stripped  bond  or 
stripped  coupon  within  the  meaning  of 
section  1286(e).  The  aggregate  amount  of 
loans  between  natural  persons  is  the 
sum  of  the  outstanding  principal 
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rate  chnted  oa  the  ktent.  and 
rtgardlew  of  the  dete  on  wfakfa  die 
Icens  Dwre  mede.  This  peragnpk 
(aM2X*iii|  s^teU  <»*  •PPiy  if  one  of  the 
principal  puf  poses  of  dw  eilstest 
arraageneBls  of  the  loan  is  die 
avoidance  of  any  Federal  tax  by  eidier 
the  borrower  or  the  lender.  The 
determination  of  whether  tax  avoidance 
is  one  of  the  principal  purposes  of  the 
loan  shall  be  made  by  the 
Commissioner.  For  purposes  of  epplyteg 
the  tlCMXn  limitation  of  this  parayaph 
(aK2)(viii).  a  husband  and  wife  shall  be 
treated  as  one  person  with  respect  to 
loans  made  by  either  husband  or  wife  to 
a  third  person  or  a  spouse  of  that 
person.  The  preceding  sentence  shall  not 
apply  to  loans  made  between  a  husband 
and  wife,  nor  to  loans  where  the 
spouaes  lived  apart  at  all  times  during 
the  taxable  year  in  which  the  loan  was 
made. 

(3)  Amounts  otherwise  includible  or 
deductible.  Nothing  in  section  1272  or 
this  section  shall  require  the  double 
inclusion  or  permit  the  double  deduction 
of  any  amount  from  gross  income.  Thas, 
for  example,  payments  (or  portions  of 
payments)  denominated  as  interest 
under  the  debt  instrument  which  are 
included  in  the  stated  redemption  price 
at  maturity  under  S  1.1273-l(b)(2Kii) 
because  they  are  not  qualified  periodic 
interest  payments  (as  defined  in 

S  1.1273-l(b)(l)(ii))  are  not  also 
includible  under  section  61.  See  also  the 
rules  described  in  }  1.1271-l(c). 

(4)  Cross-references.  See  S  1.127S-4 
for  rules  relating  to  the  treatment  of  debt 
instruments  providing  for  contingent 
payments.  See  S  1-1275-5  for  rules 
relating  to  debt  instruments  providing 
for  a  variable  rate  of  interest 

(b)  Original  issue  discount  included  in 
income  on  basis  of  constant  interest 
rate.  The  holder  of  a  debt  instrument 
having  original  issue  discount  to  which 
this  section  applies  shall  include  as 
interest  in  gross  income  an  amount 
equal  to  the  sum  of  the  daily  portions  of 
the  original  issue  discount  for  each  day 
during  the  taxable  year  that  the  holder 
holds  the  debt  instrument.  For  this 
purpose,  a  person  holds  a  debt 
instrument  on  the  date  of  its  purchase 
but  not  on  the  date  of  its  disposition. 
The  amount  induded  under  this  section 
shall  be  reduced  in  the  case  of  a  holder 
who  pays  an  acquisition  premium  for 
the  debt  instrument  (as  described  in 
paragraph  (g)  of  this  section). 

(c)  Determination  of  daily  portion — (1) 
In  general.  The  daily  portion  of  original 
issue  discount  on  a  debt  instrument  is 
an  amount  equal  to  the  total  original 


issue  disoQunt  allocable  to  the  accraal 
period  (as  defined  in  paragraph  (d)  of 
this  section)  dttided  by  the  mmber  of 
days  in  the  accrual  period.  See  \  1.1Z7S- 
2(e]  for  rules  relating  to  counUng 
conventions. 

(2)  Amount  aUoeable  to  an  aocmal 
period— {i]  In  general.  The  amoont  of 
original  issae  discount  allocable  to  an 
accrual  period  (odier  than  a  short  first 
accrual  period  deecribed  la  pvagraph 
(c)(2)ni|  of  diis  section  or  a  final  accnial 
period  described  in  paragraph  (cX2Kiii) 
of  this  section)  is— 

(A)  The  product  of— 

(1)  The  ad)usted  issue  price  of  the 
debt  instrument  (as  defined  in 
paragraidi  (el  of  this  sectioa]  at  the 
beginning  of  the  accrual  period,  and 

(2)  The  yield  to  maturity  of  the  debt 
instrumeat  (as  defined  in  parayaph  (f) 
of  this  section),  divided  by  the  munber 
of  accnial  periods  in  a  year. 

(B)  Reduced  (but  not  bebw  sera)  by 
the  sua  of  amounts  payable  as  qualified 
periodic  niterest  (as  defined  in  i  1.1273- 
l(b)(l)(ii)}  on  the  debt  instrument  during 
the  accraal  period. 

(ii)  Special  rule  for  short  first  accrual 
periods — (A)  In  general  If  the  first 
accrual  period  is  shorter  tluin  a  full 
accrual  period,  the  amount  of  original 
issue  discount  allocable  to  the  first 
accrual  period  may  be  determined  by 
either  of  the  two  alternative  methods 
prescribed  by  dds  paragraph  (c)(2Nii)  or. 
by  any  other  reasonable  BKthod.  llie 
methods  prescribed  by  this  paragraph 
(c)(2)(ii]  are  the  exact  method  and  the 
approximate  method.  As  an  example  of 
a  reasonable  method  other  than  the 
exact  or  approximate  method,  a 
taxpayer  may  determine  the  amount  of 
original  issue  discount  allocable  to  the 
first  accrual  period  by  compounding  at 
monthly  intervals  widi  simple  interest 
within  a  month.  The  choice  of  any 
method  permissible  under  this 
paragraph  (c](2)(ii)  requires  a 
corresponding  choice  for  purposes  of 
calculating  yield  to  maturity  deacribed 
in  paragrai^  (f)  of  this  sectioa.  The 
choice  of  method  shall  be  reported  to 
the  Internal  Revenue  Service  in  the  time 
and  manner  provided  in  ||  1.1275- 
3(a)(1)  and  1.1275-3(b)(4).  If  the  taxpayer 
does  not  allocate  original  issue  discount 
to  a  short  first  accrual  period  based  on  a 
reasonable  method,  such  discount  shall 
be  reallocated  based  on  the  exact 
method. 

(B)  Exact  method.  Under  die  exact 
method,  the  amount  of  original  issue 
discount  allocable  to  the  fost  accrual 
period  shall  be  the  product  of — 

(1)  The  issue  price  of  the  debt 
instrument  (as  defined  in  section  1273(b) 
and  §  1.1273-2).  and 

(2)  The  formula: 


(l+i/k'+lj 

In  which:  1  -  The  yield  to  aiaturity. 

expressed  as  a  decimal: 
k-The  number  of  accrual  periods  ia  a 

year  (for  example,  12.  if  the  accrual 

period  is  one  month);  and 
f  -th  A-£raction  whose  numerator  is  the 

number  of  days  in  the  short  first 

accrual  period,  and  whose 

denominator  is  the  number  of  days 

in  a  full  accraal  period: 

reduced  (but  not  below  zero)  by  the  sans 
of  amounts  payable  as  qualified  periodic 
interest  on  the  debt  instniment  during 
the  accraal  period. 

(C)  Approximate  method.  Under  die    . 
approxhnate  method,  Oie  amount  of 
original  issue  discount  allocable  to  the 
first  accraal  period  is  determined  as 
described  in  paragraph  (c)(2)(})  of  this 
section,  except  that  the  yield  to  raatnrity 
described  in  paragraph  (c)(Z)(iXB)(2) 
shall  be  multiplied  by  die  fractfon  f  as 
defined  in  paragraph  (cX2)(ii)(BK2). 

(iii)  Special  rule  for  final  accraal 
period.  The  amount  of  original  issae 
discount  allocable  to  the  final  accraal 
pertod  (incladii^  a  short  final  accmal 
period)  shall  be  the  excess  of  the  stated 
redemption  price  at  maturity  (as  defined 
in  section  1273(a)(2)  and  f  1.127>-Kb)) 
over  the  adjusted  issue  price  at  the 
beginning  of  the  final  accrual  period. 
This  paragraph  (cM2Miii)  shall  not  apply 
to  any  debt  instiaaient  that  is  an 
installment  obligation  (as  defined  in 
S  1.1273-l(b){2)(i)l. 

(d)  Accrual  period— [l]  Debt 
instruments  issued  after  December  31, 
1984— {i)  Regular  payment  or 
compounding  at  intervals  of  one  year  or 
less.  If  a  debt  instrument  issued  after 
December  31, 1984.  calls  for  more  than 
one  payment  or  compounding  date 
(other  than  the  issue  date)  and  all  dates 
on  which  an  amount  is  either  paid  or 
compounded  occur  at  regular  intervals 
of  one  year  or  less,  then  the  aocToal 
period  is  this  interval.  A  debt  instnonent 
shall  not  fail  to  qualify  for  this  rule 
merely  because  the  interval  between  the 
issue  date  and  the  first  payment  or 
compounding  date  after  die  issue  date  or 
the  interval  betvreen  the  maturity  date 
and  the  preceding  payment  or 
compounding  date  differs  from  the 
interval  between  other  payment  or 
compounding  dates. 

(ii)  Irregular  payment  or 
compounding;  intervals  of  more  than 
one  year,  if  a  debt  instrument  issued 
after  December  31, 19(M,  calls  for  more 
than  one  payment  or  compounding  date 
(other  than  the  issue  date)  and  all  dates 
on  which  an  amount  is  either  paid  or 
compounded  do  not  occur  at  regular 
intervals  of  one  year  or  less,  the  accraal 
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period  is  the  longest  period  of  not  more 
than  one  year  such  that  all  intervals 
consist  of  a  whole  number  of  accnial 
periods.  For  purposes  of  this  paragraph 
(d)(l)(ii).  the  interval  between  the  issue 
date  and  the  first  payment  or 
compounding  date  after  the  issue  date 
and  the  interval  between  the  maturity 
date  and  the  preceding  payment  or 
compounding  date  are  not  taken  into 
account  unless  the  debt  instrument  calls 
for  only  one  payment  or  compounding 
date  between  the  issue  date  and  the 
maturity  date. 

(iii)  Debt  instruments  calling  for  a 
single  payment.  In  die  case  of  a  debt 
instrument  issued  after  December  31. 
1984,  that  provides  for  a  single  payment 
at  maturity  and  for  no  other  payment  or 
compounding  dates  (other  than  the  issue 
date),  the  accraal  periods  are  the  six- 
month  periods  (or  the  shorter  period 
from  the  issue  date)  diat  end  on  the  day 
in  the  calendar  year  that  corresponds 
either  to  the  stated  maturity  date  of  the 
debt  instrament  or  to  the  dcite  that  is  six 
months  before  the  stated  maturity  date. 

(iv)  Short  accrual  period.  (A)  If  the 
interval  between  the  issue  date  of  a  debt 
instrument  for  «vhich  the  accraal  period 
is  determined  under  paragraph  (d)(1)  (i)   . 
or  (ii)  of  this  section  and  the  firet 
payment  or  compounding  date  does  not 
consist  of  a  whole  number  of  accraal 
periods,  then  die  first  accrual  period 
shall  be  the  short  period  such  that  the 
remainder,  if  any,  of  such  interval 
consists  of  a  whole  number  of  accraal 
periods. 

(B)  If  the  interval  between  the  last 
date  before  matiuity  on  which  an 
amount  is  paid  or  compounded  and  the 
maturity  date  of  the  debt  instrument  for 
which  the  accraal  period  is  determined 
under  paragraph  (d)(1)  (i)  or  (ii)  of  this 
section  does  not  consist  of  a  whole 
number  of  accraal  periods,  dien  the  final 
accrual  period  shall  be  the  short  period 
such  that  the  remainder,  if  any,  of  such 
interval  consists  of  e  whole  number  of 
accraal  periods. 

(v)  Date  accrual  period  begins.  The 
firat  accraal  period  begins  on  the  issue 
date  (as  defined  in  section  1275(a)(2) 
and  S  1.127S-l(c)).  Each  subsequent 
accraal  period  begins  on  the  day 
following  the  last  day  of  the  preceding 
accraal  period.  The  final  accraal  period 
ends  on  the  stated  maturity  date. 

(vi)  Examples.  The  provisions  of 
paragraph  (dMl)  of  this  section  may  be 
illiustrated  as  follows: 

Example  (1).  A  bond  U  issued  on 
November  1, 18B5,  for  cash  of  $as,QOa  and 
matarts  on  October  31. 200a  at  a  stated 
rademption  price  of  SloaOOO.  The  bond 
provides- for  quarterly  payments  of  inteiest  at 
an  annual  rate  of  10%.  Under  paragraph 
(d)(l)(i)  of  this  section,  the  accrual  period  is 


the  three-month  period  ending  on  October  31, 
July  31,  April  30,  and  )anuary  31  of  each 
calendar  year. 

Example  (2).  A  debt  instnunent  is  issued 
for  tloaOOO  cash  on  November  1. 1985,  and 
matures  on  December  31, 2006.  Interest  is 
compounded  semianoually  from  December 
31, 196&,  but  the  delrt  instiuaient  provides  for 
no  interest  payments  during  the  fint  five 
years.  Semiannual  interest  payments  are 
made  thereafter  at  a  rate  of  13%,  compounded 
semiamraally.  The  interest  payments  are  due 
on  fune  30  and  December  31  of  each  calendar 
year  begimung  in  1061.  Under  paragraph 
(d)(l)(i)  of  this  section,  the  accrual  period  is 
six  months.  The  accrual  periods  end  on  )une 
30  and  Decemt>er  31  of  each  calendar  year. 
The  period  from  November  1, 1865.  to 
December  31. 1985,  is  a  short  accrual  period. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2).  except  that  the  debt  instrument 
calls  for  qnarteriy  interest  payments  on 
March  31.  June  30,  September  30.  and 
December  31  of  each  year  during  the  first  five 
years  and  semiannual  payments  on  )une  30 
and  December  31  of  each  sucoeeding  year. 
Under  paragraph  (dMl)(ii)  of  tiiis  section,  the 
longest  period  sudi  that  all  intervals  between 
successive  payments  consist  of  a  whole 
number  of  accrual  periods  is  a  calendar 
quarter.  The  accnial  period  is  therefore  the 
calendar  quarter  ending  on  December  31, 
September  30,  )une  30,  and  March  31  of  each 
year. 

Example  (4).  A  bond  is  issued  for  STS.OOO, 
on  October  17, 1965,  and  matures  on 
September  3a  2015.  at  a  stated  redemption 
price  of  |9aOOO  with  no  payments  or 
compounding  of  interest  until  maturity.  Under 
paragraph  (d)(l)(iii]  of  this  section,  the 
accrual  period  is  six  months.  The  accrual 
periods  end  on  September  30  and  March  31  of 
each  calendar  year.  The  period  from  October 
17, 1085.  to  March  31. 1986.  is  a  short  accrual 
period. 

(2)  Debt  instruments  issued  after  July 
1. 1982.  and  before  January  1, 1985.  In 
the  case  of  debt  instruments  issued  at  a 
discount  after  July  1, 1982  and  before 
January  1, 1985,  an  accraal  period  is  the 
one-year  period  beginning  on  the  day  in 
the  calendar  year  which  cwresponds  to 
the  date  of  original  issue  of  the  debt 
instrument.  The  final  accraal  period 
ends  on  the  stateo  maturity  date  and 
may  constitute  a  short  accrual  period. 

(e)  Adjusted  issue  price— {\]  First 
accrual  period.  The  adjusted  issue  price 
of  a  debt  instrument  at  the  beginning  of 
the  first  accraal  period  is  its  issue  price. 

(2)  Subsequent  accrual  periods— {\]  In 
general.  Except  as  provided  in  S  1.1275- 
4(d),  the  adjusted  issue  price  of  the  debt 
instnunent  at  the  beginning  of  each 
accraal  period  subsequent  to  the  first 
accraal  period  is  equal  to  the  adjusted 
issue  price  of  the  debt  instrument  as  of 
the  b^inning  of  the  immediately 
preceding  accraal  period  increased  by 
the  amount  of  original  issue  discount 
allocable  to  that  accrual  period  as 
determined  under  paragraph  (c)(2)  of 
this  section. 


(ii)  Special  rule  for  installment 
obligations.  In  the  case  of  a  dtbt 
instrument  that  is  an  installment 
obligation  (as  defined  in  1 1.1273- 
l(b)(2)(i)).  the  adjusted  issue  price  of  the 
debt  instrument  at  the  beginning  of  an 
accraal  period  subsequent  to  the  tint 
accraal  period  is  the  adjusted  issue 
price  St  the  beginning  of  the 
inunediately  preceding  accrual  period 
plus  the  amount  of  original  issue 
discount  allocable  to  ^t  accraal  period 
determined  under  paragraph  (c)(2)  of 
this  section,  reduced  by  the  amount  of 
any  payment  other  than  a  payment  of 
qualified  periodic  interest  (as  defined  in 
§  1.1273-l(b)(l)(ii))  made  at  the  end  of 
or  during  that  accraal  period.  Eadi 
payment  other  than  a  payment  of 
qualified  periodic  interest  shall  be 
treated  firet  as  a  payment  of  original 
iaaue  discount  to  the  extmt  accraed  as 
of  the  date  of  the  payment  and  not 
allocated  to  prior  payments,  and  second 
as  a  payment  of  principal  (and  no 
portion  diereof  shall  be  treated  as 
prepaid  interest). 

(0  Yield  to  maturity— {1)  In  general. 
The  term  "yield  to  matiirity"  (hereinafter 
"yield")  means  that  interest  rate  that 
when  used  in  computing  the  present 
value  of  all  payments  of  principal  and 
interest  to  be  paid  in  connection  with  a 
debt  instrument  produces  an  amount 
equal  to  the  issue  price.  For  purposes  of 
this  section,  yield  shall  be  determined 
on  the  basis  of  compounding  at  the  end 
of  each  accraal  period  and  shall  be 
expressed  as  an  annual  interest  rate. 
Yield  is  determined  on  the  issue  date  of 
the  debt  instrument,  and.  except  in  the 
case  of  a  variable  rate  debt  instnunent 
described  in  i  1.1275-5.  remains 
constant  over  the  term  of  the  debt 
instiiunent.  Yield,  when  expressed  as  a 
percentage.  shaU  be  calculated  to  at 
least  two  decimal  places. 

(2)  Short  first  accrual  periods.  In  the 
case  of  a  debt  instrument  containing  a 
short  first  accraal  period,  the  taxpayer 
shall  determine  yield  in  a  manner 
consistent  with  the  method  chosen  for 
allocating  the  amount  of  original  issue 
discount  with  respect  to  the  short  period 
under  section  1272(a)(3]  and  paragraph 
(c)(2)(ii)  of  this  section. 

(3)  Special  rules— {i]  Application  to 
debt  instruments  subject  to  section  1274. 
In  ^e  case  of  a  debt  instrament  to 
which  section  1274  applies  (other  than  a 
debt  instnunent  issued  in  a  potentially 
abusive  situation  within  the  meaning  of 
section  1274(b)(3)(B)  and  fi  1.1274-4{g)) 
that  does  tuit  have  adequate  stated 
interest  (within  the  meaning  of  section 
1274(cK2)  and  8  1.1274-3).  die  yield  is 
the  imputed  interest  rate  (as  defined  in 
•ection  1274(b)(2J(B)  and  §  1.1274-4(b)). 
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For  example,  if  the  ioiputed  interest  rate 
applied  to  determine  on  issue  price  of  a 
debt  instrument  under  section  1274  is 
12%,  compounded  semiannually,  that 
interest  rate  also  represents  die  yield  of 
the  debt  instrument  In  a  potentially 
sbusive  situation,  yield  shall  be 
determined  under  paragraph  (f)(1)  of  this 
section.  See  f  1.1274-4(h).  Example  (1). 

(ii)  Certain  debt  instrumenta  with 
fixed  interest  rate.  The  yield  of  a  debt 
instrument  that  has  an  issue  price  equal 
to  its  stated  principal  amount  indudhig 
a  debt  instrument  that  has  an  indefinite 
maturity  (for  exainple,  a  loan  payable  on 
demand),  and  that  calls  for  a  fixed  rate 
of  interest  over  the  entire  term  of  the 
debt  instrument  compounded  at  periodic 
intervals  of  one  year  or  less,  shall  be  the 
stated  interest  rate.  For  example,  if  A 
lends  B  $100,000.  repayable  on  demand 
or  at  a  time  that  is  not  ascertainable  on 
the  issue  date,  with  interest  at  12%, 
compounded  semiannually,  all  interest 
to  be  added  to  principal  and  payable  at 
maturity,  the  yield  of  this  loan  is  12%. 
compounded  semiannually.  See 
paragraph  (k).  Example  (14)  of  this 
section  for  an  illustration  of  this  rule. 

(iii)  Debt  instrument  providing  for 
contingent  payments.  The  yield  of  a 
debt  instrument  that  provides  for 
contingent  payments  (as  described  in 
S  1.127S-4(b))  generally  shall  be 
determined  for  purposes  of  section  1272 
by  reference  to  only  the  noncontingent 
payments  under  the  debt  instnmient. 
See  S  1.1275-4  for  rules  relating  to  the 
treatment  of  debt  instruments  providing 
for  contingent  payments. 

(iv)  Variable  rate  debt  instruments. 
The  yield  of  a  debt  instnunent  calling 
for  a  variable  rate  of  interest  based  on 
an  objective  interest  index  (as  detined 
in  S  1.1275-^(b))  generally  is  a  variable 
yield.  For  rules  relating  to  variable  rate 
debt  instruments,  see  \  1.1275-5. 

(4)  Yield  of  debt  instrument  subject  to 
certain  options — (i)  In  general.  The  yield 
of  a  debt  instrument  issued  for  cash  or 
publicly  traded  property  that  is  subject 
to  a  put  or  call  option  described  in 
paragraph  (f](4)(ii)  of  this  section  or  an 
option  to  extend  described  in  paragraph 
(n(4)(v)  of  this  section  shall  be 
determined  in  accordance  with  the  rules 
set  forth  in  paragraph  (f)(4)(iii)  of  this 
section.  The  yield  of  a  debt  instrument 
issued  for  nonpublicly  traded  property 
and  governed  by  section  1274  that  is 
subject  to  an  option  described  in 
paragraph  (f)(4)  (ii)  or  (v)  of  this  section 
shall  be  detarmined  in  accordance  with 
the  rule  set  forth  in  S  1.1274-6(f). 
Paragraph  (f)(4)  of  this  section  shall  not 
apply  in  a  case  in  which  a  put  or  call 
option  is  held  by  a  third  party.  For 
purposes  of  paragraph  (f)(4)  of  this 
section,  the  term  "issuer"  shall  include  a 


person  bearing  a  relationship  to  the 
issuer  described  in  section  10e(e)(4). 

(ii)  Described  option*.  An  option  that 
is  not  separately  alienable  from  a  debt 
instrument  and  that  entitles  the  holder 
of  the  option  and  of  the  debt  instnmient 
to  require  tlie  issuer  to  pordiase  or  retire 
the  debt  instrument  berore  its  stated 
maturity  date  is  a  put  option  described 
in  paragraph  (f)(4)  of  this  section.  An 
option  mat  is  not  separately  alienable 
firam  a  debt  instrument  and  that  entitles 
tlie  issuer  of  the  option  and  debt 
instrument  to  purchase  or  retire  the  debt 
instrument  before  its  stated  maturity 
date  is  a  call  option  described  in 
paragraph  (f)(4]  of  this  section. 

(iii)  Presumption  of  exercise  of  option 
in  debt  instrument  issued  for  cash  or 
publicly  traded  property— (K)  Holders. 
The  holder  of  a  debt  instrument  and  put 
option  described  in  paragraph  (f)(4)(ii) 
of  this  section  shall  be  presumed  to 
exercise  this  option  for  purposes  of 
calculating  the  yield  on  the  debt 
instrument  if,  and  only  if.  either — 

{1  ]  By  utilizing  the  date  of  exercise  of 
the  put  option  as  the  maturity  date  and 
the  amount  for  which  the  debt 
instrument  could  be  sold  or  retired  in 
accordance  with  the  terms  of  the  put 
(the  put  price)  as  the  stated  redemption 
price  at  maturity,  the  yield  of  the  debt 
instrument  is  greater  than  it  would  be  if 
the  put  option  were  not  exercised,  or, 
equivalentiy, 

[2 )  The  put  price  is  greater  than  the 
revised  issue  price  (as  defined  in 
1 1.1275-l(h))  would  be  on  the  date  of 
exercise. 

(B)  Issuers.  The  issuer  of  a  debt 
instrument  who  holds  a  call  option 
described  in  paragraph  (f)(4)(ii)  of  this 
section  shall  be  presumed  to  exercise 
this  option  if,  and  only  if.  either — 

(i  )  By  utilizing  the  date  of  exercise  of 
the  call  as  the  maturity  date  and  the 
amouint  for  which  the  debt  instrument 
could  be  purchased  or  retired  in 
accordance  with  the  terms  of  the  call 
(the  call  price)  as  the  stated  redemption 
>  price  at  maturity,  the  yield  of  the  debt 
instrument  is  lower  than  it  would  be  if 
the  call  option  were  not  exercised,  or, 
equivalentiy, 

(2 )  The  call  price  is  less  than  the 
revised  issue  price  would  be  on  the  date 
of  exercise. 

(iv)  Subsequent  adjustments.  If  a  put 
or  call  option  described  in  paragraph 
(f)(4)(ii)  of  this  section  is  presumed 
exercised  as  set  forth  in  paragraph 
(f)(4)(iii)  of  this  section  or  S  1.1274-«(f), 
and  is  not  exercised  in  fact,  the  debt 
instrument  shall  be  treated  solely  for 
purposes  of  sections  1272  and  1273  as  if 
the  put  or  call  option  were  exercised 
and  a  new  debt  instrument  were  issued 
on  the  presumed  exercise  date  for  an 


amount  equal  to  the  put  price  or  call 
price.  If.  conversely,  a  put  or  call  (q>tion 
described  in  paragraph  (f)(4)(U)  of  diis 
section  is  prestuned  not  exercised  as  set 
forth  in  paragraph  (f)(4)(iii)  of  diis 
section  or  i  1.1274-6(0,  and  is.  in  fact 
exercised,  then  the  debt  instrument  shall 
be  considered  redeemed  prior  to 
maturity. 

(v)  Options  to  extend.  If  the  holder  or 
issuer  of  a  debt  instrument  has  an 
option  to  extend  the  term  of  the  debt 
instrument  on  fixed  terms  and 
conditions,  the  debt  instrument  shall  be 
treated  as  having  a  stated  maturity  date 
on  the  latest  date  on  which  the  debt 
instrument  could  be  repaid  in 
accordance  with  such  terms  and 
conditions,  and  the  party  who  may 
exercise  the  option  to  extend  sliall  be 
treated  as  having  a  put  option  (in  the 
case  of  the  holder  of  the  debt 
instrument]  or  a  call  option  (in  the  case 
of  the  issuer  of  the  debt  instilment)  on 
the  date  upon  which  the  debt  instirument 
would  be  repaid  if  the  option  were  not 
exercised.  Such  put  or  call  option  shall 
be  presumed  exercised  or  not  exercised 
in  accordance  with  the  rules  of 
paragraph  (0(4)  of  this  section.  If  the  put 
or  call  option  is  presumed  exercised,  the 
corresponding  option  to  extend  shall  be 
presumed  not  to  be  exercised, 
(inversely,  if  the  put  or  call  option  is 
presumed  not  exercised,  the 
corresponding  option  to  extend  shall  be 
presumed  exercised. 

(vi)  Variable  interest  rates.  In  the 
case  of  a  variable  rate  debt  instnmient 
(as  defined  in  §  1.1275-5(a]).  the 
hypothetical  yields  (as  defined  in 
1 1.1275-5(c)(3)(ii))  shall  be  used  for 
purposes  of  paragraph  (f)(4)  of  this 
section. 

(g)  Reduction  where  holder  pays 
acquisition  premium — (1)  Debt 
instruments  purchased  after  fuly  18, 
t9B*—{\)  In  general.  If  a  debt  instrument 
originally  issued  at  a  discount  after  July 
1, 1982,  is  purchased  after  July  18, 1984, 
for  an  amount  less  than  the  stated 
redemption  price  at  maturity  but  greater 
than  the  revised  issue  price,  the 
purchaser  has  paid  an  acquisition 
premium  for  the  debt  instrument.  If  a 
purchaser  pays  an  acquisition  premium 
for  a  debt  instrument  the  daily  portion 
for  any  day  that  the  purchaser  holds  the 
debt  instrument  shall  be  reduced  by  an 
amount  which  is  equal  to  the  daily 
portion  for  that  day  (determined  without 
regard  to  this  paragraph  (g)(l)(i)) 
multiplied  by  the  fraction  described  in 
paragraph  (g)(l)(ii)  of  this  section.  For 
purposes  of  paragraph  (g)  of  this  section, 
a  holder  of  a  debt  instrument  that  was 
purchased  at  an  acquisition  premium 
includes  an  original  purchaser  who 


acquires  the  debt  instrument  for  an 
amount  less  than  the  stated  redemption 
price  at  maturity  but  greater  than  the 
issue  price. 

(ii)  Determination  effraction.  For 
purposes  of  paragraph  (g)(1)  of  tiiis 
section — 

(A)  The  numerator  of  the  fraction  to 
be  determined  is  the  excess  (if  any)  of— 

[1]  The  cost  of  the  debt  instrument 
incurred  by  the  purchaser,  over 

[2]  The  revised  issue  price 
(determined  without  regard  to  paragraph 
(g)(l)(i)  of  this  section)  of  the  debt 
instrument  on  the  date  of  purchase;  and 

(B)  The  denominator  of  the  fraction  is 
the  excess  of  the  stated  redemption 
price  at  maturity  over  the  revised  issue 
price  (determined  without  regard  to 
paragraph  (g)(l)(i)  of  this  section)  of  the. 
debt  instrument  on  the  date  of  purchase. 

(2)  Debt  instruments  purchased  before 
fuly  19,  1984 — (i)  In  general.  If  a  debt 
instrument  that  was  originally  issued  at 
a  discount  after  July  1, 1982  is  purchased 
before  July  19, 1984,  for  an  acquisition 
premium,  the  daily  portion  for  any  day 
that  the  purchaser  holds  the  debt 
instrument  shall  be  reduced  (but  not 
below  zero]  by  the  ratable  amount  of  the 
acquisition  premium,  determined  at  the 
time  of  purchase. 

(ii)  Ratable  amount  of  acquisition 
premium.  The  ratable  amount  of 
acquisition  premium  is  equal  to^ 

(A)  The  excess  (if  any)  of  the 
purchase  price  over  the  revised  issue 
price  on  the  date  of  purchase,  divided  by 

(B)  The  number  of  days  beginning  on 
the  date  of  purchase  and  ending  on  the 
day  before  the  stated  maturity  date. 

(h)  Transitional  rule;  binding 
commitment.  A  debt  instrument  issued 
pursuant  to  a  written  commitment  that 
was  binding  on  July  1. 1982,  and  at  all 
times  thereafter  shall  be  treated  as 
issued  on  July  1, 1982,  and  thus  is 
governed  by  section  1272(b)  and 
5  1.1232-3A.  The  written  commitment 
must  be  enforceable  against  the  issuer 
of  the  debt  instrument  under  appHcable 
state  law  and  must  contain  an 
enforceable  obligation  to  issue  the  debt 
instrument  at  a  particular  price.  Thus, 
for  example,  the  rules  of  section  1272(a) 
and  this  section  do  not  apply  to  the 
exercise  of  warrants  that  were 
outstanding  on  July  1, 1982.  and  that 
were  enforceable  against  the  issuer 
under  state  law. 

(i)  (Reserved] 

(jj  Basis  adjustment.  For  purposes  of 
section  1272  and  this  section,  the  basis 
of  a  debt  instrument  in  the  hands  of  the 
holder  shall  be  increased  by  the  amount 
of  original  issue  discount  included  in  the 
holder's  gross  income  under  paragraph 
(b)  of  this  section,  and  decreased  by  the 
amount  of  any  payment  from  the  issuer 


to  the  holder  other  tiian  a  payment  of 
qualified  periodic  interest  with  respect 
to  that  debt  instnunent 

(k)  Examples.  The  rules  stated  in 
paragraphs  (b)  through  (j)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (Ij.  On  lanuary  1. 1985.  A.  a 
calendar-year  taxpayer,  porchatcf  at  original 
issue  for  caah  of  $5SJB39.48,  M  Corporation't 
5-year  teroHX>upan  bond  maturing  on  January 
1, 1990,  at  a  stated  redemption  price  of 
$100,000.  There  is  no  intention  to  c&ll  the 
bond  before  maturity.  The  bond  contains 
$44,16052  of  original  issue  discount  (states 
redemption  price  at  maturity,  $100,000.  less 
issuB  price,  $55,838.46).  Since  the  debt 
instrument  does  not  provide  for  payments  at 
regular  intervals,  under  paragraph  (d)(lM'") 
of  this  section,  the  accrual  period  is  the  six- 
month  period  ending  on  December  31  and 
June  30  of  each  calendar  year.  Yield,  as 
determined  imder  paragraph  (f)  of  this 
section,  is  12%,  compounded  semiannually. 
The  amount  of  original  issue  discount 
allocable  to  the  first  accrual  period  under 
paragraph  (cM2)(i)  of  this  section  is  equal  to 
the  adjusted  issue  price  at  the  beginning  of 
the  period,  which,  under  paragraph  (e)(1)  of 
this  section,  is  the  issue  price  ($55,639.48], 
multiplied  by  the  semiannual  yield  factor  of 
6%  (12%  divided  by  2,  the  number  of  accrual 
periods  in  a  year,  under  paragraph 
(c)(2MiHA)(2)  of  this  section)  less  the  sum  of 
amounts  payable  as  qualified  periodic 
interest  (0),  or  $3,350.37.  The  adjusted  issue 
price  at  the  beginning  of  the  second  accrual 
period  under  paragraph  (e](2]  of  the  this 
section  is  equal  to  the  issue  price  plus  the ' 
amount  of  original  issue  discount  includible 
for  the  first  accrual  period 
($55,839.48-f$3.350.37]  or  $59,180.85.  Under 
paragraph  (c)(2)(i)  of  this  section,  the  amount 
of  original  issue  discount  allocable  to  the 
second  accrual  period  is  equal  to  the  adjusted 
issue  price  at  the  beginning  of  the  period, 
($59,189.85),  multiplied  by  the  semiannual 
yield  factor  (6%).  less  amounts  payable  as 
qualified  periodic  interest  (0),  or  $3,551.39. 
Since  the  first  and  second  accrual  periods 
exactly  coincide  with  A's  taxable  year,  A 
includes  in  gross  income  for  1985  the  sum  of 
the  original  issue  discount  allocable  to  the 
fust  two  accrual  periods,  or  $6,901.76.  Under 
paragraph  (j)  of  this  section.  A  increases  his 
basis  in  the  note  by  the  amount  of  original 
issue  discount  taken  into  gross  income  for 
1985.  $6,901.76.  A  thus  has  an  adjusted  basis 
of  $62,741.24.  The  table  below  contains  the 
adjusted  issue  price  at  the  beginning  of  each 
accrual  period  and  the  amount  of  original 
issue  discount  allocable  to  each  accrual 
period  derived  in  the  same  manner  as  for  the 
first  two  accrual  periods: 


MMMO  <HU*  P**  ■> 

|0« 


July  1. 1908.. 
Jan.  1.  1980.. 
Juty  1.  1988.. 

J«i.  1. 1890.. 


AdMMd  inu*  piiee  at 
bagnmng  o<  aocniil  pariod 

OK}  par 
acoual 
panod 

Jw  1    1966         -  — - 1     ■ 

S5S.838  48 
59.189  85 
62,741.24 
66.505.71 
70,496.05 
74.725.81 
79.209.36 

$3.35037 

hity  1   Ifffft            

3,55139 

Jan  1,  1986 

July  1.  1986 

Jan.  1.  1987 

3.764.47 
3.990.34 
4.229  76 

Juty  1   1987     _ 

4,483  55 

Jan.  l'.  1986 

4,752  56 

BueiJe 
ae.908S4 

•4.336.SZ 


100.000.00 


OOpar 


siosT.n 

5.338.98 

5,880.38 


44.180.52 


The  sun  of  the  amounts  of  original  issue 
discount  allocable  to  each  accrual  period 
equals  the  total  amount  of  original  issue 
discount  on  the  bond.  Under  paragraph 
(c)(2)(iii)  of  this  sectioa  the  amount  of 
original  issue  discount  allocable  to  the  final 
accrual  period  is  equal  to  the  excess  of  the 
stated  redemption  price  at  maturity  over  the 
adjusted  issue  price  at  the  beginning  of  the 
final  accrual  period  ($100.000-$04,339.62].  or 
$5.mo.38. 

Example  (2).  On  Octol>er  1. 1865.  A.  a 
calendar-year  taxpayer,  purchases  at  original 
issue  for  cash  of  $55,000.  a  note  of  N 
Corporation  with  no  stated  interest  maturing 
on  December  31. 1990.  at  a  stated  redemption 
price  of  $100,000.  The  bend  has  $45,000  of 
original  issue  discount  (stated  redemption 
price  at  maturity.  $100,000.  less  issue  price. 
$55,000).  There  is  no  intention  to  call  the 
bond  before  maturity.  Since  the  note  does  not 
provide  for  any  payments  prior  to  maturity 
under  paragraph  (d)(l)(iii]  of  this  section,  the 
accrual  period  is  the  six-month  period  ending 
on  December  31  and  June  30  of  each  calendar 
year.  The  first  accrual  period  is  a  short 
accrual  period  beginning  on  October  1, 1985, 
and  ending  on  December  31, 1965. 
The  yield,  determined  under  paragraph 
(0(2)  of  this  section  using  the  exact  method, 
is  11.71779%,  compounded  semiannually.  The 
adjusted  issue  price  at  the  beginning  of  the 
first  accrual  period  under  paragraph  (e)(1)  of 
this  section  is  the  issue  price.  The  amount  of 
ori^nat  issue  discount  that  A  includes  in 
gross  income  for  1985  is  the  amount  of 
original  issue  discount' calculated  under 
paragraph  (c)(2)(ii)(A)  of  this  section  that  is 
allocable  to  the  first  accrual  period.  Since  the 
exact  method  was  used  to  calculate  yield,  the 
exact  method  must  be  used  to  determine  the 
amount  of  original  issue  discount  that  is 
allocable  to  the  short  period.  This  amount  is 
determined  as  follows: 

(1)  Issue  price..: - $55,000.00 

(2)  Multiplied  by:  yield  factor, 
the  result  of  the  formula  in 
paragraph  (c)(2)(iiKA)  of  this 
section         1(1 -t- .117179/2)90/ 

180-1] 002888 


(3)  Less:    amounts   payable    as 
qualified  periodic  interest 

(4)  Original  issue  discount  allo- 
cable to  first  accrual  period 


1,586.40 
0 


1,588.40 


A  includes  $1,588.40  of  original  issue 
discount  in  gross  income  for  1985.  Under 
paragraph  (j)  of  this  section.  A  increases  his 
basis  by  that  amount.  A's  adjusted  basis  thus 
is  $56,588  40  ($55.000 +$1,588.40).  This  amcuB* 
is  also  the  adjusted  issue  price  at  the 
beginning  of  the  second  accrual  period 


UM 
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dttanniiMd  andw  pwagrapb  (eM2Mi)  of  this 
Mctiaa.  Th*  amount  of  affinal  iam*  dUcoant 
alloGabie  to  tha  aaoond  accnial  pariod  ia 
detenniiwd  aa  ibilowa: 


(1)  Adjuatad  iaaua  prica  on  Jan- 
uary 1, 19W> 

(2)  MuMpUad  by:  yiald  factor, 
(.lin7»/2)     


(3)  LaaK  amounta  payabia  aa 
pariodic  intaraat  

(4)  Original  itsua  diacount  allo- 
cabla  to  the  second  accrual 
pariod. 


S5e.sae.4o 

OiOB860 
3,315.51 


3.315.51 


Tlw  adiualad  iaaua  price  at  tbe  beginning  of 
the  third  accrual  puiod  is  $59,903.91 
($56,588.40  >  $3315.51). 
The  amount  of  original  issue  discount 
allocable  to  the  third  accnial  period  ia 
determined  as  follows: 

(1)  Adjuatad  iaaue  prica  on  July 

1.  isae $59,903.91 

(2)  Multiplied  by:  yield  factor 


3,500.77 
0 


(3)  Lesa:  amounts   payable  as 
periodic  interest .. 

(4)  Original  issue  discount  allo- 
cable   to    the    third    accnial 

period -. ~~...~ 3.509.77 


The  amount  of  original  issue  discount 
which  A  includes  in  gross  income  for  1986  is 
S8.825.28  ($3.315.51 +$3,509.77).  Under 
paragraph  (j)  of  this  section.  A  increases  his 
basis  by  that  amount  A's  adjusted  basis  thus 
is  $63,413.68  ($56.588.40 +$6,825.28).  The 
amount  of  original  issue  discount  allocable  to 
the  remaining  accrual  periods  may  be 
detennined  by  repeating  steps  (1)  through  (4), 
above,  for  each  accrual  period  until  the  final 
accnial  period.  The  amount  of  original  issue 
discount  allocable  to  the  final  accrual  period 
is  the  excess  of  the  staled  redemption  price  at 
maturity  over  the  adjusted  issue  price  at  the 
beginning  of  that  period. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2).  except  that  the  yield  under 
paragraph  (f)(2)  of  this  section  is  determined 
using  the  approximate  method  for  the  short 
flrst  accrual  period  with  a  resulting  yield  of 
11.70863%,  compounded  semiannually.  Since 
the  approximate  method  was  used  to 
calculate  yield,  the  amount  of  original  issue 
discount  allocable  to  the  first  accrual  period 
is  determined  under  the  approximate  method 
of  paragraph  (c)(2)(ii)(B)  of  this  section  as 
follows: 


(1)  Issue  price $55,000.00 

(2)  Multiplied  by:  yield  factor, 
(.1170883/2) 0.05855 

3.220.25 


(3)  Multiplied  by  the  frwHioa  f 
(number  of  days  in  the  first 
accrual  period  over  number 
of  days  in  a  full  accrual 
period.  80/180) 

(4)  Lesa:  amounts  payable  aa 
qualified  periodic  interest 


JO 


(5)  Original  issue  discount  allo- 
cable to  the  first  accrual 
period ~ — „„_„.........- 


period.  $116.07,  is  included  in  gross  income 
for  1986.  Under  paragraph  (j)  of  this  section.  B 
bicreases  his  basis  by  the  amount  of  original 
issue  discount  included  in  gross  income  for 
1965.  B's  adjusted  basis  on  January  1, 1986.  is 
thus  $86,293Jtl.  The  adjusted  issue  price  of 
the  bond  at  the  beginning  of  (he  second 
accrual  period  under  paragraph  (e)(2)  of  this 
section  is  $86,409.28  (issue  price.  $86,235.17. 
plus  original  issue  discount  previously 
includible.  $174.11). 

(iii)  The  amount  of  original  issue  discount 
allocable^  to  the  second  accrual  period  is 
determined  as  followK 


ijiais 

0 


i,6iai3 


Thus,  using  the  appiODdmate  method.  A 
indudea  $1,eiai3  in  gross  income  for  1965 
and  increasea  his  basis  by  that  amount  to 
$5e,6iai3,  which  ia  also  the  adjuatad  issue 
price  at  the  beginning  of  the  second  accrual 
period. 

Example  (4).  (i)  On  November  1. 1965,  B,  a 
calendar-year  taxpayer,  purchases  at  original 
iasue  for  cash  of  $86^235.17,  N  Corporation's 
15-year  bond,  maturing  on  October  31,  2000, 
at  a  stated  redemption  price  of  SlOO.OtX).  The 
bond  provides  for  semiannual  payments  of 
interest  at  an  annual  rate  of  10%  ($5,000  on 
May  1  and  November  1  of  each  calendar 
year).  There  is  no  intention  to  call  the  bond 
before  maturity.  The  bond  has  $13,764.83  of 
original  issue  discount  (stated  redemption 
price  at  maturity.  $100.0(X).  less  issue  price, 
$86,235.17).  Under  the  rule  prescribed  in 
1 1.1275-2(e)(3).  the  interest  payments  due  on 
May  1  and  November  1  of  each  calendar  year 
may  be  treated  as  paid  on  the  last  day  of  the 
preceding  month,  or  on  April  30  and  October 
31  of  each  calendar  year.  Assuming  this  rule 
is  followed,  the  accrual  period,  under 
paragraph  (d)(1)(i)  of  this  section,  is  the 
interval  between  payment  dates,  or  the  six- 
month  period  ending  on  October  31  and  April 
30  of  each  calendar  year.  Yield  under 
paragraph  (f)(1)  of  this  section  is  12%, 
compounded  semiannually. 

(ii)  The  amount  of  original  issue  discount 
allocable  to  the  first  accrual  period  is 
detennined  as  follows: 

(1)  Issue  price $86,235.17 

(2)  Multiplied  by:  yield  factor, 

(.12/2) ^ 

5,174.11 

(3)  Less:   amounts   payable   as 

periodic  interest 5.000.00 

(4)  Original  issue  discount  allo- 
cable   to    the    first    accrual 

period _ "....  174.11 


The  daily  portion  of  original  issue  discount 
for  the  first  accrual  period  under  paragraph 
(c)(1)  of  this  section  is  the  amount  shown  on 
line  (4).  above,  divided  by  the  number  of  days 
in  the  accrual  period.  Using  the  30-day 
convention  described  in  f  1.1275-2(e),  the 
number  of  days  in  a  six-month  accrual  period 
is  180;  therefore,  the  daily  portion  of  original 
issue  discount  for  the  first  accrual  period  is 
equal  to  $174.11/180.  or  $0.96728.  Since  B  held 
the  bond  in  1985  for  60  days,  the  amount  of 
original  issue  discount  that  B  includes  in 
gh)98  income  for  19B5  is  equal  to  eOxS0.9e728, 
or  $58.04.  The  remainder  of  the  original  issue 
discount  allocable  to  the  second  accrual 


(1)  Adjusted  issue  price  on  May 

1, 1986 $86,409.28 

(2)  Multiplied  by:  yield  factor...... M 


(3)  Less:  amounts  payable  as 
periodic  interest ~. 

(4)  Original  issue  discount  allo- 
cable to  the  second  accrual 
period -...-_.._~ 


5,184.56 
5.000.00 


184.56 


The  adjusted  issue  price  at  the  beginning  of 
the  third  accrual  period  under  paragraph 
(e)(2)  of  this  section  is  $86,593.84 
($86,409.28+$184.56).  The  amount  of  original 
issue  discount  allocable  to  the  third  accrual 
period  is  determined  as  follows: 

(1)  Adjusted  issue  price  on  No- 
vember 1, 1986 $86,593.84 

(2)  Multiplied  by:  yield  factor M 

5.195.63 

(3)  Less:   amounts  payable  as 

periodic  interest 5.000.00 

(4)  Original  issue  discount  allo- 
cable   to    the    third    accrual 

period 19533 


The  daily  portion  of  original  issue  discount 
for  the  third  accrual  period  is  $195.63,  the 
amount  shown  on  line  (4),  above,  divided  by 
the  number  of  days  in  the  accrual  period  (180. 
using  the  30-day  convention  described  in 
{  1.1275-2(e)).  or  $1.08683. 
B  includes  in  gross  income  for  1986  only  the 
sum  of  the  daily  portions  of  original  issue 
discount  for  the  number  of  days  in  the  third 
accrual  period  that  fall  in  1986  for  which  B 
held  the  bond  (60  days).  Thus.  B  includes 
$65.21  for  1986  (60x$l .08683).  The  remaining 
original  issue  discount  allocable  to  the  third 
accrual  period,  $130.42.  is  included  in  gross 
income  for  1987.  The  total  amount  of  original 
issue  discount  includible  by  B  in  gross 
income  for  1986  is  $365.84 
($116.07  +  $184.56  +  $65.21). 

Example  (5).  (i)  Assume  the  same  facts  as 
in  Example  (4).  eiCtept  that  B  sells  the  bond  to 
C.  a  calendar-year  taxpayer,  on  November  1, 
1988,  for  cash  of  SOO.OOa  The  revised  issue 
price  (as  defined  in  {  1.1275-l(h))  on  that 
date  is  $87,449.65.  Under  paragraph  (g)(l)(i)  of 
this  section,  C  has  purchased  the  bond  at  an 
acquisition  premium  of  $2,550.35  (cost, 
$90,000,  less  revised  issue  price.  $87,449.65). 
The  daily  portion  for  any  day  that  C  holds  the 
bond  shall  be  reduced  under  paragraph 


(8)(1)(>)  of  this  section  by  an  amount  equal  to 
the  daily  portion  multiplied  by  a  fraction, 
described  in  paragraph  (g)(l)(ii)  of  this 
section,  the  numerator  of  which  is  the  amount 
of  the  acquisition  premium  paid  by  C  and  the 
denominator  of  which  Is  $12,550.35.  (the 
excess  of  the  stated  redemption  price  at 
maturity.  $100,000.  over  the  revised  issue 
price.  $87,449.65).  C  thus  reduces  his  daily 
portion  of  original  issue  discount  by  an 
amount  equal  to  that  daily  portion  multiplied 
by  the  fraction,  $2.SS0.35/$12.5S0.35.  or 
0.20321. 

(II)  The  amount  of  original  issue  discount 
that  C  includes  in  gross  income  for  1988  is 
determined  as  follows: 

(1)  Adjusted  issue  price  on  No- 
vember 1. 1988 $87,449.65 

(2)  Multiplied  by:  yield  factor ....... .06 

5,246.98 

(3)  Less:  amounts  payable  as 

qualified  periodic  interest 5,000.00 

(4)  Original  issue  discount  allo- 
cable to  accrual  period  begin- 
ning on  November  1. 1988 246.98 

(5)  Divided  by:  number  of  days 

in  the  accrual  period -. 180 

(6)  Daily    portion    of    original 

issue  discount 1.37211 

(7)  Fraction  described  in  para- 
graph (g)(l)(ii)  of  this  section....         0.20321 

(8)  Line  (6)  multiplied  by  line  (7)..        0.27883 

(9)  Daily  portion  of  original 
issue  discount  includible  by  C 

(line  (6)  minus  line  (8)) 1.09328 


Since  C  holds  the  bond  for  only  two 
months  in  1988,  the  amount  of  original  issue 
discount  that  C  Includes  in  gross  Income  for 
1988  is  equal  to  60x$1.09328.  or  $65.60.  Under 
paragraph  (j)  of  this  section.  C  increases  his 
basis,  $90,000.  by  that  amount.  C's  adjusted 
basis  as  of  January  1. 1988  thus  is  $90,065.60. 

(ill)  The  amount  of  original  issue  discount 
that  C  includes  in  gross  income  for  1989 
includes  the  original  issue  discount  for  the 
remaining  120  days  in  the  accrual  period, 
$131.19  (120x51.09328),  that  began  on 
November  1, 1988.  The  adjusted  issue  price  at 
the  beginning  of  the  next  accrual  period, 
however,  is  determined  under  paragraph 
(e)(2)  of  this  section  without  regard  to  any 
adjustments  made  under  paragraph  (g)  of  this 
section.  In  determining  that  adjusted  issue 
price,  the  full  amount  of  the  original  issue 
discount  allocable  to  the  immediately 
preceding  accrual  period  is  added  to  the 
adjusted  issue  price  at  the  beginning  of  the 
preceding  accrual  period.  The  original  issue 
discount  allocable  to  the  preceding  accrual 
period  (before  adjustment  for  C's  acquisition 
premium)  as  shown  on  line  (4),  above,  is 
$246.98.  'The  adjusted  Issue  price  at  the 
beginning  of  the  accrual  period  beginning  on 
May  1. 1989.  is  thus  $87,696.63 
($87.449.65 -f- $246.98). 

(iv)  The  amount  of  original  issue  discount 
includible  by  C  for  the  accrual  period 
beginning  on  May  1. 1989.  is  determined  as 
follows; 


(1)  Adjasted  Issue  price  on  May 

1. 1988 $87,696.63 

(2)  Multiplied  by:  yield  factor M 

5.261.80 

(3)  Less:  amounts  payable  as 
qualified  periodic  interest 5.000.00 

(4)  Original  issue  discount  allo- 
cable to  accrual  period  begin- 
ning on  May  1. 1989 261  JO 

(5)  Divided  by:  number  of  days 

in  the  accrual  period  ................ 180 

(6)  Daily    portion    of   original 

issue  discount 1.45444 

(7)  Fraction  described  in  para- 
graph (g)(lHii)  of  this  section....        0.20321 

(8)  Une  (6)  multiplied  by  line  (7)..        0.29556 

(9)  Daily  portion  of  original 
issue  discount  includible  by  C 

(line  (6)  mhius  line  (8)).... 1.15888 


The  total  amount  of  original  issue  discount 
includible  by  C  for  the  accrual  period 
beginning  on  May  1. 1988,  is  $208.60 
(160XS1.15888).  The  total  amount  of  original 
issue  discount  allocable  to  the  accrual  period 
beginning  on  May  1. 1989,  as  shown  on  line 
(4)  above,  is  $261.80.  The  adjusted  issue  pnce 
at  the  beginning  of  the  next  accrual  period  is 
thus  $87,958.43  ($87,696.63 +$261.80). 

(v)  The  amount  of  original  issue  discount 
includible  by  C  for  the  accrual  period 
beginning  on  November  1, 1969,  is  determined 
as  follows: 

(1)  Adjusted  issue  price  on  No- 
vember 1, 1988 $87,958.43 

(2)  Multiplied  by:  yield  factor M 

5,277.51 

(3)  Less:  amounts  payable  as 

periodic  interest 5.000.00 

(4)  Original  issue  discount  allo- 
cable to  accrual  period « 277.51 

(5)  Divided  by:  number  of  days 

In  the  accrual  period 180 

(8)    Daily    portion    of   original 
issue  discount 1.54172 

(7)  Fraction  described  in  para- 
graph (g)(1)(ii)  of  this  section..,.        0.20321 

(8)  Une  (6)  multiplied  by  line  (7)..        0.31329 

(9)  Daily    portion    of    original 
issue  discount  includible  by  C 

(line  (6)  minus  line(8)) 1.22843 


Since  C  holds  the  bond  In  1989  for  only  two 
months  of  the  accrual  period  beginning  on 
November  1. 1989.  C  includes  60  x  $1.22843.  or 
$73.71  of  original  issue  discount  for  the  last 
two  months  of  1989.  The  remainder  of  the 
original  issue  discount  includible  by  C  for  the 
accrual  period  beginning  on  November  1, 
1989,  is  included  by  him  in  gross  income  for 
1990. 

(vi)  The  total  amount  of  original  issue 
discount  includible  by  C  in  gross  income  for 
1989  is  $413.50  (Sl31.19+$208.eO+$73.71). 
Under  paragraph  (j)  of  this  section.  C 
increases  his  basis  by  this  amount.  C's 
adjusted  basis  as  of  December  31, 1969  is 


$00,479.10  ($00.065.60+$413.51).  The  amount 
of  original  issue  discount  includible  by  C  for 
the  remaining  accrual  periods,  assuming  he 
holds  the  bond  to  maturity,  may  be 
determined  by  repeating  steps  (1)  through  (9), 
above,  for  each  accrual  period  until  maturity. 
Example  (6).  (i)  On  November  19, 1985.  A,  a 
calendar-year  taxpayer,  purchases  at  original 
issue  for  cash  of  ^8,086.77,  O  Corporation's 
bond  maturing  on  December  31. 1988,  at  a 
stated  redemption  price  of  $75,000.  The  bond 
has  $8,390.80  of  original  issue  discount 
(stated  redemption  price  at  maturity.  $75,000, 
less  issue  price.  $86,809.31).  There  is  no 
intention  to  call  the  bond  before  maturity. 
The  instrument  provides  for  payments  of 
interest  at  an  annual  rate  of  8%,  paid 
quarteriy  ($1,500  per  quarter).  The  first 
interest  payment  is  made  on  December  31, 
1985.  and  is  a  full  $1,500  payment  even 
though  the  first  accrual  period  from 
November  19. 1985.  to  December  31. 1985.  is  a 
short  first  accrual  period.  Yield  to  maturity, 
determined  under  paragraph  (f)(2)  of  this 
section  according  to  the  exact  method,  is  12% 
compounded  quarterly.  The  accrual  period, 
under  paragraph  (d)[l)(i)  of  this  section,  is  the 
interval  between  payment  dates,  or  a  three- 
month  period  ending  on  December  31, 
September  30,  June  30,  and  March  31  of  each 
calendar  year. 

(ii)  Using  the  30-day  convention  described 
in  { 1.1275-2  (e).  the  short  period  contains  42 
days.  Therefore,  the  portion  of  the  $1,500 
payment  on  December  31, 1985  that 
constitutes  qualified  periodic  interest  is  the 
amount  of  interest  payable  for  a  short  period 
of  42  days  under  the  exact  method  for  a  debt 
instrument  vrith  an  interest  rate  of  8%, 
compounded  quarterly.  This  amount  is 
$896.30.  which  is  the  result  of  the  following 
formula;  11  +  .0e/4)  42/90-1]  X $75,000 

(iii)  Under  paragraph  (e)(1)  of  this  section, 
the  adjusted  issue  price  at  the  beginning  of 
the  first  accrual  period  is  the  issue  price.  The 
amount  of  original  issue  discount  allocable  to 
the  first  accrual  periods  is  determined  under 
paragraph  (c)(2)(ii)(A)  of  this  section  as 
follows: 

(1)  Issue  price $88,088.77 

(2)  Multiplied  by:  yield  factor, 
the  result  of  the  formula  in 
paragraph  (c)(2)(li)(A)  of  this 

section  ((1+.12/4)42/90-1J 01388 

945.73 

(3)  Less:  amounts  payable  aa 

periodic  interest 896.30 

(4)  Original  issue  discount  allo- 
cable   to    the    first    accrual 

period „......- — .  249.43 


A  includes  $249.43  of  original  issue 
discount  in  gross  Income  for  1965.  A's 
adjusted  issue  price  at  the  beginning  of  the 
second  accrual  period  under  paragraph  (e)(2) 
of  this  section  is  determined  by  increasing 
A's  issue  price.  $68,088.77,  by  the  amount  of 
original  issue  discount  allocable  to  the  first 
accrual  period,  $249.43,  and  by  reducing  this 
sum  by  the  portion  of  the  payment  on 
December  31. 1965.  not  treated  as  qualified 
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(v)  Ammbb  dw  aaae  facts  M  in  pwl  (i). 
except  tkat  A  purdiMe*  the  bond  for  cash  of 
lesiinje  and  that  tka  yieid.  detennined 
under  paragrapii  (eM2)  of  this  sectioa 
according  to  tike  apptoximaie  method,  is  12%, 
compounded  qoaitetiy.  The  amoant  of 
originai  iaaue  discount  aikicabte  lo  the  Rrst 
accnial  period  is  detennined  under  paragraph 
(cM2MiiHB)asfoUowB: 


(1)  Issue  price. 

(2)  Multiplied  by: 
(.12/4) 


yield  factor 


(3)  Multiplied  by:  the  fraction  f 
(number  of  days  in  the  first 
accrual  period  over  the 
number  of  days  in  a  fiiR  ac- 
crual period.  42/80) 


(4)  Less:  amounts  payable  as 
qualified  periodic  interest 
($1.500x42/90) 

(5)  Original  issue  discount  allo- 
cable to  the  first  accrual 
period  •....•..••■••■•— ••~~..-~.~.».-».... 


M 

2JM2.44 


.40667 
S63.14 


Toaoo 


253.14 


A  inoludes  in  gross  income  for  1986  $ZS3.14 
of  original  issue  discoant.  Both  A's  adjusted 
issue  price  and  adjusted  basis  at  the 
beginning  of  the  second  accrual  period  under 
paragraph  (e)(2)  of  this  section  is  $67,534.50 
($88,081.36  +  253.14-$80a00):  it  is  also  the 
same  as  the  adjusted  issue  price  at  the 
beginning  of  the  second  accrual  period  in  part 
(i).  The  amount  of  original  issae  disooimt 
allocable  to  the  remaining  accnul  periods  to 
maturity,  assuming  A  holds  the  bond  to 
maturity,  will  thus  be  identical  to  the 
amounts  determined  in  part  (i). 

Example  (7).  (i)  On  January  1. 1983.  B.  a 
calendar-year  taxpayer,  purchases  at  original 
issue  for  cash  of  $)M.7S7.20.  M  Corporation's 
ZO-year  bond  maturing  on  December  31.  2002, 
at  a  slated  redemption  price  of  $100,000.  The 
bond  provides  for  annual  payments  of 
interest  at  12%,  compounded  annually.  The 
bond  has  $13,242.80  of  original  issue  discount 
(stated  redemption  price  at  maturity, 
$100000.  less  issue  price.  $80757.20).  There  is 


no  intention  to  call  dw  boad  baiuaa  ■atari  ly. 
The  yiey  determined  under  paragraph  (fMD 
af  this  section  (accaiato  to  tiwo  iaciasal 
piaoes)  is  14J)0%.  compounded  annually.  The 
acciual  period,  under  paragraph  (d)(2)  of  this 
section  is  the  one  year  period  beginntat  on 
iBBuary  1  and  endtsg  aa  Dswbsr  31  ef  each 
calendar  year.  The  adjustod  iaaue  price  at  the 
beginning  of  the  first  accrual  period  ia.  nuder 
par^raph  (e)(2)  of  this  aactioB.  ths  iaaue 
price.  The  aoMNuit  of  original  issue  discount 
allocable  to  the  Ural  aocraal  period  ia 
determined  under  parapaph  ((4|2)  ol  this 
section  aa  follows: 


price.. 


fl) 

(2)  Multiplied  by:  yield  factor ,.~ 

(3)  Less:  amounts  payable  as 
qualified  periodic  interest 

(4)  Original  issue  discount  allo- 
cable to  the  first  aocraal 
period 


S8O757J0 
.\* 

i2a4ejn 

12.00000 


14O01 


B  includes  $14001  of  originai  issue  discount 
in  gross  income  for  1083.  Under  parapaph  (i) 
of  this  section.  B  increases  hia  basis  by  this 
amount.  B's  adiusted  basis  thus  becomes 
$80803.21  ($80757.20 +$I40m).  This  amount 
is  also  the  sdfusted  issue  price  at  the 
beginning  of  the  second  accrual  period  under 
paragraph  (e)(2)  of  this  section.  The  amount 
of  original  issue  discoant  allocable  to  the 
remaining  accrual  periods  to  maturity, 
determined  as  in  steps  (1)  through  (4),  is  set 
forth  in  the  following  table: 


AOOMlpMIOd 

IMMIMB* 

Ortginil 

tf84 

$86,903.21 

msm» 

87.2Sa.41 
87.47S.75 
87.72733 
88.003.46 

88xaa4 

88.688  JS 

saio&To 

8S.9aO.80 
90.12188 
80.738  •« 
91.442je 
92.244.32 
99.19853 

••.2aa72 

95.386  82 

98^743.28 
88,287.32 

$16645 

1989 

189.79 

21632 

ftf7     

24660 

itw 

2»1.13 

19M 

:....... ' 

32048 

TffO 

386J5 

1981 _      

41650 

itir 

47481 

541.28 

list 

61706 

1986 

703  48 

1888         

801J3 

ft(7 

914.21 

1998 

1.042  IS 

1998 

i.isaio 

2000... 

1.354  43 

7801      . ,., 

1344  08 

2002 

1.712e8 

Under  paragraph  (c)  (2)  (iii)  of  this  section, 
the  original  issue  discount  allocable  to  the 
final  accrual  period  is  determined  by 
subtracting  the  adjusted  issue  price  on 
January  1.  2002.  $80287.32.  from  the  stated 
redemption  price  at  maturity.  $1(X>.(K)0  for  a 
result  of  $1,712.60 

(ii)  Assume  the  same  facts  as  in  pari  (i), 
except  that  B  sells  the  bond  to  C  on  February 
1. 1984,  for  cash  of  $87,000.  The  revised  issue 
price  of  the  bond  (as  defined  in  i  1.1Z75-1(h)) 
on  that  date  is  equal  to  the  adjusted  issue 
price  of  the  bond  on  January  1. 1984,  plus  the 
sum  of  the  daily  portions  of  original  issue 
discount  for  the  month  of  (aniiary.  The  daily 
portion  under  paragraph  (c)  of  this  section  is 
equal  to  the  amount  of  original  issue  discount 
allocable  to  the  accural  period  beginning  on 


January  1,  !$•#,  {$18046  kn  Ifie  table  h»  pari 
(i))  divided  by  Ibe  imnber  of  days  mlhe 
accrual  period,  |380  aaiag  tbe  SO^lay 
oonveatioa  deaoibad  ia  i  1.127S-2(e)).  The 
daily  podtaa  ia  $0«SIO  Tbe  SUM  of  die  daily 
portioaa  for  dw  aoiab  of  fannary  ia  therefore 
$13.87  (tOWZSSxa^.  Tbe  revtaed  isMe  price 
on  February  1.  «•«.  Is  $aaL9l7j0S 
($8080021  -l-tUJT).  UMler  paragsuph  (g)  of 
this  sectioa.  C  baa  purdMsed  dw  bead  at  aa 
acquisitioa  pnaian  of  $S2Je  (caai.  887400 
less  revised  iaaue  price.  8B6jn7JH).  Tbe  daily 
portion  of  original  issue  discount  for  aay  day 
that  C  holds  the  bond  is  reduced  oader 
paragraph  (g)(2)  by  the  raUble  amount  of  the 
acquisition  premium  defined  in  paragraph 
(g)(2)(ii)  as  the  total  acquisition  premium 
($02.92).  divided  by  the  number  of  days 
beginning  on  the  date  of  purchase  and  ending 
on  the  day  before  the  stated  maturity  date 
(O810)  using  the  SOday  convention  and  380- 
day  convention  described  in  \  1.1275-2(e). 
The  ratable  amount  of  acquisition  prenuum  la 
thus  $0u0121B.  The  daily  portion  of  original 
issue  discount  that  is  includible  in  gross 
income  for  1984  ($046236)  is  reduced  by  this 
amount  to  result  in  a  daily  portion  of 
$0.45010  The  amount  of  original  issue 
discount  includible  by  C  in  gross  income  for 
1964  is  thus  $148.56  ($0.45018  x  330).  For  the 
remaining  accrual  periods  in  the  bond's  term, 
the  ratable  reduction  per  year  will  be  $4  J8 
($0.01218  X  360).  The  table  below  sets  forth 
the  amount  of  original  issue  discount 
includible  in  gross  income  by  C  for  each 
remaining  year  in  the  bond's  term,  assuming 
C  holds  the  bond  to  maturity: 


Accnntpwiod 

OD 
■locaM 
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■cqtihon 
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CHO 
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IMM         

$108.45 
188  75 

»e32 

»«e80 

281.13 
320.48 
38Bl36 
418190 

474.81 

54126 

81708 

783.46 

801J3 

91421 

1.04219 

1.188.10 

1JM.43 

1344  08 

1.712.88 

$4.82 
4.38 
438 
4J8 
4JB 
438 
4.38 
4J8 
4.38 
4.36 
4.38 
4J8 
4J8 
436 
438 

4.3a 

438 
438 

438 

$162  43 

1986         .. 

165.37 
211S4 
242.22 

1980 

1988 

1980 

27675 

31610 
38097 

1991 

1997       ,.. 

412.12 
470.49 

1993 

536  90 
61268 

1995 

1996 

1997 

1998 

1999  ....   

79?  56 

909  B3 

1.037  81 

1.183.72 

i.36aoe 

2001 

2002 

I.SSSlSS 
1.70630 

Example  (8).  Assume  C  a  calendar-year 
taxpayer,  is  the  holder  of  a  3-year  publicly 
offered  debt  instrument  which  he  purchased 
at  original  issue  on  January  1, 1987.  for  its 
issue  price  of  $93,803.81.  The  debt  instrument 
has  a  face  amount  of  $100i)00,  and  provides 
for  six  equal  semiannual  payments  of 
$19,076.19,  the  last  of  which  is  due  on 
December  31, 1989.  Each  payment  of 
$19,076.19  represents  the  semiannual 
payment  necessary  to  amortize  $100,000  at  an 
annual  rate  of  interest  of  8K.  compounded 
semiannually,  over  a  3-year  period.  Of  each 
payment  of  $19,076.19,  the  amounts  which 
represent  qualified  periodic  interest  (as 
defined  in  1 1.1273-l(b)(1)(iii)  are  set  forth  In 
the  table  below.  The  instrument  is  an 


installment  obligation  nvithin  the  meaning  of 
§1.1273-1(b)(2)(i),  and  also  is  a  self- 
amortizing  installment  obligation  within  the 
meaning  of  i  1.1273-1(b)(2)(iii)  of  this  section 
and  has  $0196.19  of  original  issue  discount 
(stated  redemption  price  at  maturity, 
$100,000,  less  issue  price,  $03,803.81).  Yield 
determined  under  paragraph  (f)(1)  of  this 
section,  is  12%,  compounded  semiannually. 
The  accrual  period,  under  paragraph  (d)(l)(i) 
of  this  section  is  a  six-month  period  ending 
on  June  30  and  December  31  of  each  calendar 
year.  The  adjusted  issue  price  at  the 
beginning  of  the  first  accrual  period  is,  under 
paragraph  (e)(1)  of  this  section,  the  issue 
price.  The  amount  of  original  issue  discount 
allocable  to  the  first  accrual  period  is 
determined  under  paragraph  (c)(2)(i)  of  this 
section  as  follows: 

(1)  Issue  price $83,803,81 

(2)  Multiplied  by:  yield  factor M 

S.62023 

(3)  Less:  amount  of  first  interest 

payment 4.000.00 

(4)  Original  issue  discount  allo- 
cable   to    the    first    accrual 

period - 1,628.23 


The  adjusted  issue  price  at  the  beginning  of 
the  second  accrual  period  is  determined 
under  paragraph  (e)(2)(ii)  of  this  section  by 
adding  to  the  adjusted  issue  price  ($93,803,81) 
the  amount  of  original  issue  discount 
allocable  to  the  first  accrual  period  ($1.62023) 
for  a  total  of  $85,432.04.  and  then  decreasing 
the  sum  by  the  amount  of  the  first  payment 
that  does  not  represent  qualified  periodic 
interest  ($15,076.10).  The  adjusted  issue  price 
at  the  begiiming  of  the  second  accrual  period 
is  $80,355.85.  Note  that  the  same  result  is 
obtained  by  increasing  the  adjusted  issue 
price  ($83,803.81)  by  the  product  of  this  issue 
price  and  yield  as  shown  on  line  (2),  above, 
($5.62023)  and  then  by  decreasing  that  sum 
by  the  total  amount  of  the  first  payment 
($19,076.19).  The  amount  of  original  issue 
discount  allocable  to  the  remaining  accrual 
periods  may  be  determined  by  repeating 
steps  (1)  through  (4),  above,  and  then 
determining  the  new  adjusted  issue  price. 
The  results  are  set  forth  in  the  following 
table: 


adjusted  issue  price  for  each  year  of  the 
transaction  are  set  forth  in  the  following 
table: 
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Example  (9).  (i)  On  January  1, 1980  A  sells 
B  nonpublicly  traded  property  for  a  stated 
purchase  price  of  $3,500,000.  B  pays  A 
$500,000  and  gives  A  a  10-year  note  for 
$3,000,000.  B's  note  calls  for  no  interest  in  the 
first  two  years  and  interest  at  a  rate  of  15%, 
payable  annually  over  the  remaining  8  years 
of  the  debt  instrument,  with  the  first  interest 
payment  of  $450,000  due  on  December  31, 
1988  and  the  last  ^uch  payment  due  on 
December  31, 1995.  together  with  the 
$3,000,000  of  principal.  Assume  that  the  debt 
instrument  has  adequate  stated  interest.  (See 
S  1.1274-3  (c)(2).  Example  (1)).  The  yield  of 
this  debt  instrument  under  paragraph  (f)(1)  of 
this  section  is  10.67837%,  compounded 
annually.  Since  no  interest  is  payable  in  1986 
or  1987.  the  payments  of  interest  in  years 
1988  through  1995  are  not  qualified  periodic 
interest  payments  within  the  meaning  of 
{  1.1273-l(b)(l)(ii).  Hence,  B's  obligation  to  A 
is  treated  as  an  installment  obligation  (within 
the  meaning  of  S  1.1273-l(b)(2)  with  an  issue 
price  of  $3,000,000  and  a  stated  redemption 
price  at  maturity  of  $6,600,000  ($3,000,000      , 
stated  principal  plus  8  payments  of  $450,000). 
As  a  result.  B's  obligation  has  original  issue 
discount  of  $3,600,000  (stated  redemption 
price  at  maturity.  $0600.000  less  issue  price, 
$3,000,000).  The  amount  of  original  issue 
discount  allocable  to  1986  under  paragraph 
(c)(2)  of  this  section  is  the  issue  price  of 


$3,000,000  multiplied  by  the  yield.  10.67837%. 
or  $320,351.  This  produces  an  adjusted  issue 
price  under  paragraph  (e)(2)  of  this  section  as 
of  January  1, 1987  of  $3,320,351  (issue  price  of 
$3,000,000  plus  original  issue  discount  in  1986 
of  $320,351).  The  amount  of  original  issue 
discount  allocable  to  1987  is  the  product  of 
this  adjusted  issue  price  and  the  yield  of 
10.67837%,  or  $354,560.  The  adjusted  issue 
price  at  the  beginning  of  1988  is  thus 
$3,674,911  ($3,320,351 -t- $354,560). 

(ii)  For  the  years  1988  through  1995.  the 
amount  of  original  issue  discount  allocable  to 
each  year  is  equal  to  the  adjusted  issue  price 
at  the  beginning  of  that  year  multiplied  by  the 
yield.  Since  the  aggregate  amount  of  original 
issue  discount  accrued  as  of  the  end  of  any 
accrual  period  always  exceeds  the  aggregate 
amount  of  stated  interest  as  of  the  end  of  that 
accrual  period,  each  $450,000  payment  is 
treated  entirely  as  a  payment  of  original  issue 
discount.  The  $450,000  payment  has  no  tax 
consequences  other  than  to  reduce  the 
adjusted  issue  price  for  future  accrual  periods 
undeikparagraph  (e)(2)(ii)  of  this  section.  The 
amount  of  original  issue  discount  allocable  to 
1988  is  equal  to  the  adjusted  issue  price  of 
$3,674,911  multiplied  by  the  yield  of 
10.67837%.  or  $392,421.  The  adjusted  issue 
price  at  the  beginning  of  1980  is  thus 
$3,617,331  ($3,674,911  -H  $392,421  -$450,000). 
The  amounts  treated  as  interest  and  the 
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Example  (10).  A  sells  Blackacre  to  B  on  July 
1, 1985,  in  exchange  for  cash  of  $50,000  and 
B's  purchase  money  obligation  having  a 
stated  principal  amount  of  $200,000,  maturing 
on  June  10,  2015.  B's  note  provides  for  360 
equal  monthly  payments  of  $1,467.53;  this 
amount  represents  the  monthly  payment 
necessary  to  amortize  a  loan  of  $200,000  at  an 
annual  rate  of  interest  of  8%,  compounded 
montiily  over  a  30-year  period.  Of  each 
payment  of  $1,467.53  during  1985.  the 
amounts  which  represent  qualified  periodic 
interest  paymenU  (as  defined  in  i  1.1273- 
l(b)(l)(iii))  are  set  forth  in  the  table  below, 
llie  note  is  an  installment  obligation  within 
the  meaning  of  1 1.1273-2(b)(2)(i)  and  U  a 
self-amortizing  obligation  within  the  meaning 
of  S  1.1273-2(b)(2)(iii)  of  this  section.  The 
stated  redemption  price  at  maturity  under 
S  1.1273-2(b)(2)(iii)  is  the  stated  principal 
amount  of  the  obligation,  or  $200,000.  Assume 
that  the  transaction  is  not  potentially  abusive 
within  the  meaning  of  section  1274(b)(3)(B). 
Assume  also  that  under  section  1274(c)(2) 
and  the  regulations  thereunder  the  note  does 
not  have  adequate  stated  interest  and  that 
the  imputed  interest  rate  is  11%.  compounded  • 
monthly;  this  is  also  the  yield  of  the 
obligation  under  paragraph  (f)(3)  of  this 
section.  The  issue  price  of  the  note  is  the 
imputed  principal  amount  determined  under 
S  1.1274-4.  which  is  $154,099.87.  The  note  has 
$45,900.13  of  original  issue  discount  (stated 
redemption  price  at  maturity,  $200,000.  less 
issue  price,  $154,099.87),  The  accrual  period 
under  paragraph  (d)(1)(i)  of  this  section,  is 
one  month.  The  adjusted  issue  price  at  the 
beginning  of  the  first  accrual  period  is.  under 
paragraph  (e)(1)  of  this  section,  the  issue 
price.  The  amount  of  original  issue  discount 
allocable  to  the  first  accural  period  is 
determined  under  paragraph  (c)(2)(i)  of  this 
section  as  follows: 

(1)  Issue  price $154,099.87 

(2)  Multiplied  by:  yield  factor 

(.11/12) <»"^ 

81412.56 

(3)  Less:  amount  of  TvnX  pay- 
ment that  represents  quahfied 

periodic  interest -$1.S33J3 

(4)  Original  issue  discount  allo- 
cable   to    the    first    accrual 

period V9a& 
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lawie  for  caah  of  tTOtOMi  M  Cofpofathm'*  15- 
year  hood.  BMtaring  as  Daoaater  SI.  tns,  at 
a  Btotad  ladeapHon  price  aftMXUBa 
Aaaww  that  the  debt  inatnaMBl  ia  a  capMal 
aaeet  in  A'a  handa.  The  iaatraBem  pravidas 
for  ■iiailaimnal  p^yienti  of  intaiaat  al  an 
annual  rate  of  ra  (»«jaoo  aaaianniMlly).  The 
boMl  hrthar  providaa  a  pirt  optiaa  anliding 
the  holder  to  raqaite  dM  ieeMT  to  retira  the 
bond  on  December  31, 19M.  at  a  price  of 
$8S.00a  Yiekl  deteminod  under  parariVh 
(fMl)  of  diia  aediao  without  ragaid  to  the 
existeace  of  a  put  optian  ia  1247%, 
compounded  eemiaimnally.  Yield  determined 
by  uaing  December  31. 19IM.  aa  the  maturity 
date  and  tBSJXK)  as  the  sUted  redemption 
price  at  meturity  is  12.S8K.  compounded 
semiannually.  Tlie  revised  issue  price  (as 
defined  in  i  l.lZ75-l(h))  on  that  date  would 
be  t83.73&  Under  paragraph  (fK4MiU)  (A)  of 
this  section,  yield  is  calculated  at  the  time  of 
issue  by  assuming  that  A  wiD  excise  the  put 
option  because  exercise  of  the  option  would 
increase  the  overall  yield  on  the  instnuaent 
from  1Z47%  to  12.56%,  compounded 
semiannually,  or,  alternatively,  because  the 
put  price  exceeds  the  revised  issue  price  as  of 
the  date  the  put  becomes  exercisable.  Since 
the  put  option  is  assumed  exercised,  the  bond 
is  considered  to  be  a  10-year  bond  with  an 
issue  price  of  $70,000,  a  stated  redemption 
price  at  maturity  of  $85,000,  and  yield 
determined  under  patay^ph  |fHl)  of  tbis 
section  of  12.5e%.  compounded  semiannually. 
If  the  put  option  is.  in  fact,  not  exerciaed.  than 
under  paragraph  (f)(4H>v)  of  this  section  the 
bond  is  treated,  for  perpoees  of  sections  1272 
and  1273.  as  if  it  were  retired  on  tiie 
presumed  exercise  date,  December  31, 1994, 
and  M  is  treated  as  having  issued  a  new  debt 
instrument  to  A  for  an  issue  price  equal  to  the 
put  price  on  that  date.  $85,000.  This  new  debt 
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The  amomt  of  original  iaano  iHaeoent 
allocable  to  the  rematning  accrual  perioda 
may  be  detennined  by  repeating  steps  (1) 
throt^  (4).  end  dien  determbdng  the  new 
a#Mtad  iasae  price.  The  reeohs  far  the  first 
12  OHnths  are  set  forih  hi  the  fuBuwhig  tebie: 
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instrnment  If  treeted  ae  maturing  on 
December  31.  IHBi  Bt  a  ataled  redomptieii 
price  of  tloaOOO,  with  yieM  of  12i«K. 
compoondad  aamiann^.  and  pronridlBi  for 
paymeaU  of  intaieet  at  aa  annual  rate  Of  8%, 
cooipoundad  aeadannaaly. 

(ii)  AaauoM  the  aaaM  6e«  of  facta  ae  in  part 
(i).  except  diat  the  put  price  ia  $824X01 
Bxerdsc  of  the  put  would  result  in  a  yield  of 
ll34%.  compounded  aemiannoaDy. 
calculated  by  using  December  31.  net.  as  the 
maturity  date  and  $K:.aoo  aa  the  stated 
redemption  price  at  maturity.  Thia  yield  is 
lower  than  the  yield  of  12.4711.  compounded 
semisnnually.  calculated  for  the  complete  15- 
year  term.  It  this  is  assumed  at  the  time  of 
issue,  under  paragraph  (fK4)tiii)(A)  of  this 
section,  that  A  will  not  exerdee  the  pot 
option,  since  exercise  of  the  option  wHI  result 
In  a  lower  overall  yield  or,  ahematively, 
because  the  put  price  is  less  than  the  revised 
issae  price  es  of  die  date  the  put  is 
exercisable.  If  the  put  option  is.  fai  fact, 
exercised.  A  reaUies  e  capital  loee  eqoel  to 
the  excess  of  the  revieed  iesue  price  on  the 
date  of  exerciee  ($83,738)  over  the  put  price 
($824)00).  or  $1,738^  hi  Coiporattan  will  have 
cancellation  of  indebtedness  incoaie  of  $1736 
under  section  1(M  as  it  has  redeeoMd  e 
liability  worth  $83,736.  for  only  $82j80a 

(iii)  Aseume  the  same  fscts  as  in  part  (i), 
except  that  instead  of  providing  the  holder 
with  sn  option  to  put  the  bond,  the 
instrument  provides  the  issuer  with  the  right 
to  call  the  bond  on  December  31.  IflM.  for  a 
call  price  of  $804)00.  Exercise  of  the  call 
would  result  in  a  10-year  term,  an  iesue  price 
of  $70,000,  a  stated  redemptioB  price  at 
maturity  of  $80,000,  and  yieM  oM2J0%. 
compounded  semiannually.  Under  paragraph 
(n(4)(iii](B)  of  this  section,  it  is  assumed  at 
the  date  of  issue  that  the  issuer  will  exercise 
the  call  option  as  it  will  result  in  a  lower 
yield,  or,  alternatively,  because  the  call  price 


is  kaa  dianihe  revleed  iaeoe  price  aa  of  the 
date  the  oaO  ia  exerdaahla.  IT  Hie  caD  ofAion 
is.  in  fact,  not  exatcised.  than  the  bend  ia 
treetad  as  ff  it  weM  relfnd  on  the  praeomed 
exerdaa  data.  DHJeadwi  ai.  U»i.  a«i  hi  ia 
treatad  aa  havtaf  laxtad  a  new  debt 
inatnuMit  to  A  ier  as  iaeaa  price  efual  to  the 
call  price  on  diat  dale.  ffMlyaoO).  TUa  aew 
debt  inatrumant  ia  treated  aahariata  term  of 
5  years,  a  stated  redeaiytina  price  at  saatattly 
of  SlOIXOOa  and  a  ytaid  of  13MK. 
compounded  aaadanHiaUy. 

iiv)  Asaame  the  amM  facto  aa  ia  part  (W). 
except  that  caD  price  ial$B4>l».  Bkardae  of 
the  call  wanM nsik ta a lO-yaar  Iman 
issue  price  of  CTOiSOOi  a  stated  redemprioa 
price  at  mataritjr  of  I$6j00a  nA  yi«M  of 
12.50%.  compounded  seminnaaliy.  Under 
pwagraph  (f)(4)(iiiM^  of  thia  aection.  it  ie 
aaeumed  at  the  date  of  ieaoe  that  the  cell  will 
not  be  exercised  because  it  would  result  in  a 
higher  overall  yield,  or.  altemalively.  becauae 
the  call  price  exceeds  the  revised  issue  price 
aa  of  the  date  the  call  is  exercisable.  If  the 
caU  ia.  in  fact,  cxardeed.  A  realhKa  a  capital 
gain  of  $1,264  ender  eecttam  1001  (aanuM 
raaUxed.  $85,000.  leaa  adiueted  baeia,  Cn.731). 
Under  1 1.163-7{f),  M  Corporation  is  entitled 
to  deduct  as  interest  the  excess  of  the 
reporchase  price  ($85,000)  over  the  revised 
issue  price  as  of  the  dete  the  call  is 
exercisable  ($83,736),  or  $1,284. 

Example  (12).  (i)  The  facts  are  the  same  as 
fai  Example  (11),  part  (i),  except  that  the  debt 
instrument  has  an  initial  term  of  10  years,  a 
stated  redemption  price  at  maturity  of 
$86,000,  and  the  hoWer,  A  has  an  option  to 
extend  the  term  of  the  debt  instrument  (as 
defined  in  paragraph  (n(4)(v)  of  this  section) 
for  5  yeers  for  a  peyment  of  $100jOOO  et 
maturity  and  aemianiHial  inSareet  payments 
of  8%.  Under  pvegraph  (fK4Nv)  ol  dda 
section,  te  debt  inatrmneDl  i*  treatad  as  if  it 
had  a  term  of  IS  yean  end  e  atatad 
redemption  price  et  malorily  of  $100100^  and 
A  te  treated  aa  having  a  pat  opiian  for  $K4)00 
at  the  end  of  10  years.  The  analyria  of  tae 
debt  inatirmMBt  ie exectly  the  aame  eo ta part' 
(i)  of  Example  (11).  Since  it  waa  concluded 
there  that  the  pat  option  will  not  be 
exercised,  it  is  similariy  concluded  that  A 
will  not  exerise  ibs  option  to  extewnd.  and 
the  debt  instrument's  stated  term  of  M  years 
and  stated  redemption  price  at  matarity  of 
$85,000  will  be  respected.  If  the  option  to 
extend  is  exercised,  the  debt  instrument  ia 
treated  as  retired  on  the  presumed  exerctae 
date,  December  31. 19M.  and  a  new  debt 
instrument  is  considered  issaed  on  tiwt  dete 
for  a  term  of  5  yeara  *rith  an  iamK  price  equal 
to  the  origHiel  staled  rademplion  price  et 
maturity  of  $864)001  e  new  stated  redemption 
price  at  matinity  of  $loaooa 

(ii)  The  facts  are  die  same  as  in  part  (i), 
except  that  the  stated  ledsmptioB  price  at 
matarity  is  $82,00a  The  analyata  ie  the  eaam 
as  in  pari  (ii)  of  Exampte  (eleven).  Smce  it 
was  concluded  there  that  the  p«l  optioa  will 
not  be  exercised.it  is  similariy  coBcladed  that 
A  will  exercise  his  option  to  extend.  The  debt 
instrument  is  treated  as  having  a  term  of  IS 
years  and  a  stated  redemption  price  at 
maturity  of  $100,000.  If  the  option  to  extend  is 
not  exercised,  the  debt  instrument  is  treated 
as  retired  prior  to  maturity. 


EKomple  (13).  (i)  A  debtsnatiwanentta 
issued  on  March  X  1987  ler  SlOATIOO  cash  and 
is  redeemaUe  at  any  fimeat  (he  (ytianof  (he 
holder.  The  deblihiStrumeilt  cAs  forinlereet 
to  accrue  at  an  annoe)  ratetff51%. 
compeunded<^aaMeAy,  taW-paMt^^n  tie 
debt  instMrnn^JamiJueamd-Staoeiie^rihl 

interest  umkryaaafrvh  M(1fti)af  in 
section,  the  acaaal  period  is  Ae  \imrm  month 
period  ending  on  Mey  33.  *itgiist  31. 
November  JO,.and  FebmaQr  28  (or  2^]  df  earch 
calendar  year.  Pursuant  to  par^gra]fli  TflSSiQ 
of  this  •aection.  (he  ^eU  of  fhe  debt 
instrument  ie  t1%.  campaanded  gaarteily. 

(ii)  Assume  iiat  the  M«  iaatnimeat  is  aOI 
redeemed  at  any  fime  imiBgl967.  The 
amount  of  original  isaae  dieoaunt  aUocaUe  ta 
the  first  accrual  period  m.  uider  pm^grnjih 
(c)(2)(i)  of  this  sactioa  the  pnoductaf  the 
issue  price  ($100,000)  and  the  yield  factor 
(.11/4),  reduced  by  the  sum  of  amounts 
payable  as  qualiHei  periodic  interest  fO), 
$2,750.00.  The  ad>usted  issue  price  at  <(he 
beginning  of  the  second  aBOondl^eBad  lis, 
under  paragraph  (e)(2}^)(rfAisaactam.  the 
sum  of  the  issueprioe  aad  thf  aaaaaatof 
original  issue  diecauat  taoludible  for  tht  Jwl 
accrual  periad  ($1004)80  4- $2,750).  or  $i02J5a 
The  original  issue  disoouot  allocaibleta  Ihe 
second  accrual  period  is  The  product  of  die 
adjusted  issue  price  at  the  ti^ginning  df  the 
second  accrual  period  and  the  jnekl factor 
($1  02.750k  0A275).  or  $2,825.83.  Ilie  original 
issue  «li8count  allocable  te  sabsequeat 
accrual  periods  is  calculated taAie  saaoe 
manner  as  above. 

Example  (14).  (i)  Oa  My  1. 1988,  A  sells 
Blackacte  ta  fi  ia  exchaoge  for  Vs  debt 
instrument  calTutg  for  five  annual  payments 
each  equal  to  10%  of  the  gross  yirid  from 
Blaokacre  for  the  immediately  preceding 
fiscal  year  ending  on  Mardi  31, 1967. £8<^ 
payment  is  to  be  made  on  the  MhnMng  fune 
30,  together  %vith  interest  at  a  rate  of  11%. 
compounded  annually  from  the  issue  dale, 
July  1, 1986.  to  the  date  of  payment.  The 
tecnis  of  the  debt  instrument  further  specify 
that  if -by  Jane  30,  laHCB  has  not  paid  at  leaal 
$5  million  to  A  (exclusive  of  interest),  the 
payment  due  on  June  30, 1991  shall  consist  of 
the  excess  of  $5  million  over  the  sum  of  all 
prior  payments  {exclusive  of  interest),  plus 
interest  at  ta%,  compounded  annnal^r  bom 
the  issue  date.  Assume  that  on  Jidy  1, 1988, 
the  Federal  short-term  rate  is  9%, 
compounded  annusUy.  and  the  Federal  mid- 
term rate  is  11%.  compounded  annually. 

(ii)  Since  B's  debt  instrument  provides  for 
payments  of  interest  on  the  unpaid  principal 
balance  at  a  fixed  rate,  thejirowsiens  of 
i  1.1275-4(d)  (relating  to  certain  oontiqgent 
payments  within  a  fixed  period)  do  not  apply. 
B's  debt  instrument  calls  far  interest  at  a  mte 
equal  to  the  Federal  mid-term  rate  on  the 
issue  date.  Under  1 1.1274-3(bJ,  therefore,  Fs 
debt  instrument  has  adequate  stated  intereat 
The  issue  price  of  B's  debt  instrument  under 
f  1.1274-2(h}(l)  is  thus  the  stated  principal 
amount,  which  is  the  minimum  tottfl  of 
principal  payments  to  be  made  under  the 
debt  instrument  ($5  million^.  The  accrual 
period  of  the  debt  inalnimeat  under 
paragraph  (d)M  of  this  aection  is  the  one- 
year  period  endint  on  |nae  30  of  each 
calendar  year,  ami  the  yield  of  the  debt 


•nstrumenti 
section  is  11%.  i 
amoiad  df  origiairi  i 
eadh  aaaaal  aaanirf<paAoi'nader4w4rtM 
instwMHiaW  paisaant  ta^ar^^Bpli  (eSmi^ 
Wiis  ee^moB  ^s  ^qeal  to  11%  oilneBdjQateQ 
issue  price  at  tiie  Ije^liuiiqg  of  the  nccmdl 
period.  fSmce  Sis  n0t  reqtnred  lo  maVe 
payments  off  interest  carBeiffly  and 
uncondiQonally  at  iiftarvsls  oT  one  year^ir 
less  over  (he  entire  term  of  (he  debt 
instilment,  the  aotaal  paymentsof  intaKst 
are  not  qualified  pedodicsotaRat  ^jimeate 
wdthin  the  meaning  of  i  Ue73-ljli()(l)tii). 
and,  thus,  are  origbial  iseue  diaoauat 

(iii)  "Die  gross  yidd  from Qlackaase  far  the 
fiscal  year  ending  on  htaabh  81,  Iflf  is4tt 
snillion;  IhareiDie.  a  pafBaatof  ftMStOOB 
(plus  intasest  af  «l«34l8f|  tadtae  aa  fane  38. 

1987.  Theamonrtt  ofori^aal  ieouediecoHnl 
allacalie  to  the  fbst  aoopaal  period  ia 
$580,008  (.11 X  S5  miHien').  Wnce  «fl  4he 
interest  payments  under  4he  debt  instrument 
are  original  issue  discoont  lids  amooBt 
includes  the  interest  of  $143,000  (hal  is 
actually  payable  during  tfae^rat  accrual 
period.  "The  adjusted  issue price«f4he  debt 
instrument  at  the  beginning  of  fhe  second 
accrual  penod.  determined  under  pasagsaph 
\e]{2ilni  of  this  section,  is  $4.10r.a00  (iseue 
price.  $5  million,  plus  original  issue  diaonimt 
for  the  first  accrual  period,  8550,000,  minus  a 
payment  of  $1.4434X10). 

(iv)  The  gross  yield  from  Blackaore  for  die 
fiscal  year  ending  on  March  31. 1988  is  $15 
million;  therefore,  a  payawnt  of  $1,300,000 
(plus  interest  of  $348,150)  is  due  on  June  30, 

1988.  Theamomit  of  ori^aal  isaae  discount 
allocable  to  the  second  accrual  period  is 
$451,770  (JlX$4.107,0e0].  The  adjusted  issue 
price  of  the  debt  instrument  at  the  beginning 
of  die  diiPd  aocrual  period  Is  $2,710,620 
(adjusted  nssue  price  at  beginning  of  aecond 
accrual  period,  lU07.0aa  plaa  original  issue 
discount  for  the  second  accrual  period. 
$451.70a  mmus  s  payment  of  $1,848,150). 

(1)  [Reserved] 

(m)  Purchase — (1)  Debt  iastnunents 
issued  at  a  discouat  after  July  18, 1904. 
For  purpoaes  of  aection  1272ta)  and  this 
sectioB,  die  tenn  "piirchaae"  neans  any 
acquiaitioii  of  a  debt  instrnment.  in 
which  the  basis  of  the  debt  iastrumeat  is 
not  detennined  in  whole  or  in  part  by 
reference  to  the  adjusted  basis  «f  the 
debt  instrument  in  the  hands  of  the 
persons  from  whom  acquired. 

[2]  Debt  instruments  issued  at  a 
discount  before  July  IB,  1084.  For 
purposes  of  section  127Z(a)  and  this 
section,  the  term  "purchase"  shaU  have 
the  same  meaning  as  in  pacagtaph  (m)(lj 
of  tius  sectian  with  the  additional 
requirement  that  the  adjusted  basis  of 
the  debt  instrument  also  not  be 
detennined  in  whole  or  in  part  by 
refenence  to  the  adjusted  basis  of  the 
debt  instrument  under  section  l(ft4 
(relating  lo  property  acquired  from  a 
decedent). 


1 1.1273-1 

(a)  Definitiom  ■of  original  issue 
discomat—m  Renewal  n0le.  For  purposes 
ofaectena  tXTl  through  1275  and  the 
regidaSoiis  tberetwder,  Ae  term 
"original  issae  dtacaimt"  means  the 
excess  (if  any)  of  the  stated  redemption 
price  at'matQiitytas  defined  in 
paragraph  |bj  of  this  section)  over  the 
issue  price  (as  defiited  in  \h  1.1273-2  (b) 
andl.t27(l-2(b]). 

j2)  Loans  wJA  indefinite  maturities. 
The  total  «nMUBt  of  original  issue 
discount  with  teapect  to  a  loan  with  an 
■ndefoiite  maturity  date  <ifidnding  a 
loan  pasrabk  OB  demand)  is 
ndeteni^Me.See  1 1.1272-l(f)(5)(ii)  for 
rules  relating  to  the  determination  of 
yield  on  certain  loans  with  indefinite 
maturity  dates  ior  purposes  of  current 
inclusion  cl  origiBal  issue  discount  See 
abo  1 1.127.S-4d)  for  rules  relating  to 
certasn  lani  ogling  lor  payments 
within  a  fixed  period. 

(3)  De  minimis  wife    (i)  In  general.  If 
the  originai  iaane  discotmt  widi  respect 
to  a  debt  inatrument  (other  than  an 
installmant  obligation  within  the 
meaning  of  pasa^wph  (b)(2Xi)  of  this 
sectioa]  is  less  AlMnone-fetirth  of  one 
percent  of  the  stated  redemption  price  at 
maturity  mult^lied  by  die  number  of  full 
yeacs  from  tlw  issue  date  (aa  defined  in 
section  1275(a)(2)  and  i  1.1275-l(c))  to 
fiiml  maturity,  then  the  amotmt  of 
originai  Issue  discount  shall  be 
considered  to  be  zero. 

(ii)  kistalUneatobl^atioB»—{K^  In 
general,  in  the  case  of  an  installment 
obligaltiaa.  the  rule  of  paragraph  (a)(3Hi) 
of  iua  aecfiOB  diaM  be  applied  with  the 
following  substitiAon:  In  lieu  of  the 
noraber  trf  full  years  frxm  the  issue  date 
to  final  maturity,  there  shall  be 
substituted  the  wei^ted  average 
maturity  of  the  debt  instrument  The 
weighted  average  maturity  of  an 
installment  oU^tion  is  the  eum  of  the 
foUowing  anxnmla  (computed  for  each 
payment  other  than  a  payment  of 
qualified  periodic  interest  described  in 
paragraph  Ib)(l)(ii)  of  this  section)— 

{1)  The  number  of  full  years  until  a 
payment  is  made,  multiplied  by 

{2)  A  fraction,  the  numerator  of  which 
is  the  anount  of  the  payment  and  the 
denominator  of  "which  is  the  stated 
redemptioa  price  at  maturity. 

(B)  Sb^  Aai^or^  cerdun  insfailBienf 
Obligations.  In  fte  case  of  an  instaHment 
obligation  that  calls  for  payments  of 
principal  lu)  more  rapidly  than  a  self- 
amortizlQg  installment  obligation  (as 
defined  in  paragraph  (bJ(2Kiir)  of  this 
section),  in  liaa  of  the  rule  set  forth  in 
paragraph  (aKSKliMB)  of  diis  sectioik  the 
rule  set  forth  in  paragraph  (aK3Ki)  of 
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this  section  may  be  applied  by 
substituting  one-sixth  of  one  percent  for 
one-fourth  of  one  percent. 

(iii)  Examples.  The  provisions  of 
paragraph  (a)(3)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Aasume  that  a  debt 
instninwnt  providing  for  a  principal  payment 
after  ten  years  of  tlOO  and  annuaf  interest 
payments  of  tlO  is  issued  for  S8S.  The  general 
rule  of  para^ph  (a)(3)(i)  of  this  section 
applies  because  die  debt  instrument  is  not  an 
installment  obligatioa.  The  original  issue 
discount  is  considered  to  be  zero  because  tlie 
discount  of  $2  is  less  than  $2.50,  which  is  one- 
fourth  of  one  percent  of  the  stated 
redemption  price  at  maturity  ($100)  multiplied 
by  the  number  of  full  years  to  maturity  (10).  If 
this  debt  instrument  were  issued  for  SB7.S0  or 
less,  however,  the  original  issue  discount 
would  not  tM  considered  to  be  sero. 
Exawph  (2),  Assume  that  a  debt 
instrument  providing  for  nine  annual 
principal  payments  of  $100  a  principal 
payment  of  $B0O  alter  ten  years,  and  aimual 
interest  payments  at  a  rate  of  10%  of  the 
unpaid  principal  balance  is  issued  for  $1.47S. 
The  rule  of  paragraph  (a)(3)(ii)(A)  of  thU 
section  spplies  because  the  debt  instrument 
is  an  installment  obligation.  The  original 
issue  discount  is  considered  to  Iw  sera 
because  the  discount  of  $25  is  less  than 
$20.25.  which  is  one-fourth  of  one  percent  of 
the  stated  redemption  price  at  maturity 
($1,900)  multiplied  by  the  weighted  average 
maturity  of  the  debt  instrument  determined 
under  paragraph  (a)(3)(ii)  of  this  section  (7 
years). 

Example  (3).  Assume  tliat  A  issues  s  debt 
instrument  to  B  with  s  30-year  term  and  a 
stated  principal  amount  of  gioaooo,  and 
provides  for  monthly  payments  of  $1,028.81 
over  the  entire  term  of  the  obligation.  B 
charges  A  four  points  ($4,000).  which  are 
deducted  from  the  total  amount  of  funds 
dislwrsed  to  A.  The  issue  price  of  the  debt 
instrument  is  thus  $98,000. 

Assume  further  that  the  stated  redemption 
price  at  maturity  is  equal  to  the  stated 
principal  amount.  The  parties  may  use  the 
special  rule  of  paragraph  (a)(3)(ii)(B)  of  this 
section  l)ecauae  the  debt  instrument  is  a  self- 
amortizing  instdUment  obligation.  Under  this 
rule,  the  original  issue  discount  is  considered 
to  be  zero  because  the  discount  of  $«,000  is 
less  than  $5,000.  which  is  one-sixth  of  the 
percent  of  the  stated  redemption  price  st 
maturity  ($100,000)  multiplied  by  the  number 
of  full  years  to  maturity  (30  years). 
Example  (4).  Assume  that  a  debt 
instrument  is  issued  for  $10a000.  providing 
for  a  principal  payment  of  $100,000  after  5 
years,  and  calling  for  annual  interest 
payments  of  $10,000  for  the  first  3  years  and 
annual  interest  (>ayments  of  $10,600  for  the 
last  2  years.  All  of  the  Tirst  three  interest 
payments  and  $10,000  of  each  of  the  last  two 
interest  payments  are  qualified  periodic 
interest  within  the  meaning  of  paragraph 
(b)(l)(ii)  of  this  section.  The  remaining  $600  of 
each  of  the  last  two  interest  payments  is 
included  in  the  stated  redemption  price  at 
maturity.  Thus,  the  rule  of  paragraph 
(a)(3)(ii)(A)  of  this  section  applies,  since  the 
debt  instrument  is  an  installment  obligation 


and  has  s  staled  redemption  price  at  mahtrity 
of  $101,200  Pursuant  to  paragraph 
(aNSNUNA)  of  this  section,  the  weighted 
average  roahirity  of  the  debt  instrument  is 
4.994  years  ((4  years  X$SOO/$101. 200) -)-(S 
years  x$10ae00/$lOl,200)).  One-fourth  of  one 
percent  of  the  ststed  redemption  price  st 
matiirity  multiplied  by  the  weighted  average 
maturity  ($101,200X4.994)  is  $1,283.50.  Since 
the  actual  amount  of  discount,  $1,200.  is  less 
than  this  amount,  the  discount  is  considered 
to  l>e  zero. 

Example  (S).  A  lends  B  $100,000  for  10 
years  in  consideration  for  B's  note  calling  for 
interest  to  be  paid  semiannually  st  s  rate  of 
10%  for  the  first  5  yesrs  ($5,000  per 
semiannual  period)  and  thereafter  at  a 
variable  rate  equal  to  the  prime  rate  of  a 
designated  bank.  On  the  issue  date,  the  prime 
rate  of  the  designated  bank  is  10.5%, 
compounded  semiannually.  For  purposes  of 
applying  the  de  minimis  rules  of  paragraph 
(a)(3)  of  this  section,  the  debt  instrument  is 
treated  as  though  it  called  for  interest  at  a 
fixed  rate  of  10%,  compounded  semiannually 
for  the  fust  5  years  ($5,000  per  period)  and  at 
a  fixed  rste  of  10.5%,  compounded 
semiannually  for  the  second  5  years  ($5,250 
per  period).  The  additional  $250  of  interest  in 
each  of  the  last  ten  semiannual  periods  is  not 
qualified  periodic  interest  within  the  meaning 
of  paragraph  (b)(l)(ii)  of  this  section.  The 
stated  redemption  price  at  maturity  is  thus 
$102,500  and  the  total  amount  of  original 
issue  discount  is  S2.500.  The  debt  instrument 
is  treated  as  an  installment  obligation  with  a 
weighted  average  maturity  of  »M  years, 
calculated  as  follows: 


$250X5  - 

$1,250 

500X8  - 

3.000 

600X7  - 

3.500 

500X8  - 

4.000 

500X9  = 

4,500 

100.250X10  = 

1,002.500 

Total 

$1,018,750 

($l.O18.750/$102.500)  =9.94 
One-quarter  of  one-percent  of  the  weighted 
average  maturity  (0.0025X9.94)  multiplied  by 
the  stated  redemption  price  at  maturity 
($102,500)  is  $2,548.88.  Since  the  actual 
amount  of  discount,  $2,500.  is  less  than  this 
amount  the  discount  is  considered  to  be  zero. 

(b)  Stated  redemption  price  at 
maturity — (1)  Debt  instruments  other 
than  installment  obligations — (i)  In 
general.  The  term  "stated  redemption 
price  at  mattirity"  of  a  debt  instrument 
Other  than  an  installment  obligation  (as 
deflned  in  paragraph  (b)(2)(i)  of  this 
section)  means  the  amount  payable  at 
maturity  as  fixed  by  the  last 
modification  of  the  purchase  agreement, 
including  dividends,  interest,  and  any 
other  amounts  payable  at  that  time, 
however  designated,  other  than  a 
qualifled  periodic  interest  payment  (as 
defined  in  paragraph  (b)(l)(ii)  of  this 
section). 

(ii)  Qualified  periodic  interest 
payment —  (A)  In  general.  The  term 


"qualified  periodic  interest  payment" 
means  any  one  of  a  series  of  payments 
equal  to  the  product  of  the  outstanding 
principal  balance  of  the  debt  instrument 
and  a  single  fixed  rate  of  interest,  or  a 
variable  rate.tied  to  a  single  objective 
Index  of  market  interest  rates  governed 
by  S  1.1275-^.  that  is  actually  and 
unconditionally  payable  (as  defined  in 
paragraph  (b)(l)(iii)  of  this  section),  or 
«vill  be  treated  as  constructively 
received  imder  section  451  and  the 
regulations  thereunder,  at  fixed,  periodic 
intervals  of  one  year  or  less  during  the 
entire  term  of  a  debt  instnmient 
(including  short  periods).  A  qualified 
periodic  interest  payment  is  not 
included  in  determining  the  stated 
redemption  price  at  maturity,  whether  or 
not  payable  at  maturity. 

(B)  Fixed  rate  followed  by  variable 
rate.  Any  one  of  a  series  of  payments 
based  on  one  fixed  rate  followed  by  a 
variable  rate  (or  another  fixed  rate 
determined  by  reference  to  a  single 
objective  interest  index)  shall  constitute 
a  qualified  periodic  interest  payment 
provided  that  the  variable  rate  (or  other 
fixed  rate)  is  the  same  as  the  initial 
fixed  rate  on  the  issue  date  or  as  of  the 
first  day  on  which  there  is  a  binding 
written  contract  for  the  sale  or 
exchange,  whichever  is  earlier. 

(C)  Short  periods.  A  portion  of  any 
payment  due  at  the  end  of  a  short  period 
shall  be  a  qualified  periodic  interest 
payment  only  to  the  extent  interest  is 
properly  allocable  to  such  period,  using 
the  same  rate  of  interest  applicable  to 
full  periods  under  the  debt  instrument.  If 
the  debt  instrument  has  original  issue 
discotmt.  such  portion  shall  be 
calculated  in  a  manner  consistent  with 
the  determination  of  yield  for  the  short 
period  under  S  1.1272-l(f)-  A  payment  at 
the  end  of  a  short  final  accrual  period 
shall  not  fail  to  constitute  qualified 
periodic  interest  merely  because  the 
interval  between  such  payment  and  the 
preceding  payment  differs  from  the 
fixed,  periodic  interval  between  other 
payments  under  the  debt  instrtmient.  For 
an  example  illustrating  the  provisions  of 
this  paragraph  (b)(l)(ii)(C).  see  S  1.1272- 
l(k).  Example  (6). 

(D)  Short-term pbligations.  In  the  case 
of  a  short-term  obligation  (as  defined  in 
section  1283(a)(1)(A)).  no  payments  of 
interest  shall  be  considered  to  be 
qualified  periodic  interest  payments. 

(iii)  Unconditionally  payable.  Interest 
is  payable  unconditionally  only  if  the 
amount  of  interest  is  certain  and  the 
failure  to  pay  the  interest  timely  results 
in  consequences  to  the  borrower  that 
are  typical  in  normal  lending 
transactions.  For  example,  interest  is 
payable  unconditionally  if  the  failure  to 


pay  interest  timely  reasihs  in  an 
acoelacaiiaa  of  all  Msomts  due  mder 
the  debt  instrument  or  tf  tfte  wyatd 
interest  oompounda  at  a  penalty  rate 
that  is  significaBtly  l^iher  than  the 
interest  rate  otherwise  payable  under 
the  teims  of  the  debt  iaatnunent 
Interest  payable  upon  the  oocurreoce  of 
a  contingency  jsuch  as  the  existence  of 
profits)  is  not  unoenditionally  payable. 

(2)  InstatlmeBt.obtigatioDS—pi 
Installment  obligation  defined.  The  term 
"installmeni  obligation"  means  a  debt 
instrument  previdiqg  Tor  the  payment  of 
any  amount  Other  than  a  qualified 
periodic  interest  payment  (as  defined  in 
paragraph  (b)(l)(ii)]  before  the  final 
maturity  date  of  the  instrmnent. 

(ii)  Stated  redenfption  price  at 
maturity  of  iftstafimentifb^gation.  The 
term  "stated  redemption  price  at 
maturity"  of  an  instsBlment  obligation 
means  fiie  to*al  «f  M  payments 
provided  by  the  oUigatioB  oAier  than 
qualified  pexiodic  intereet  paymento. 

(iii)  Setf-amortaiag  imtaUment 
(^ligation  defined,  "nie  term  "aell- 
amortizing  instafiknBiit  ^bligatioB" 
means  an  instaflmerit  obiigatioe  tbaA 
calls  for  equal  paynenis  uoaspwfid  of 
prinupal  and  qnaified  peESodic 
that  are  actsirflf  aeri  i 
payable  (or  that  uiill  be  treated 
constructively  Teaeimed 
451  and  the  regatadaBS  tbereondeii  at 
fixed  periodic  intervals  «f  ooe  fear  or 
less  during  the  entine  term  of  the 
obligation,  %vith  no  additkmal  paynent 
required  at  the  mattirity  date  of  the 
obligation  other  tkao  a  de  fnioiaiis 
amount  to  adjust  fiar  rauBding.  the 
timing  of  payments,  and  similar 
circumstances. 

(i  v)  Stated  redeBoption  price  at 
maturily  of  seJf-amonlizing  instalitneat 
obligations.  The  stated  redemption  piice 
at  maturity  of  a  self-amoiliziiig 
installment  obligation  (as  defined  in 
paragraph  (b)t2)(iii)  of  this  sectioiO  is 
the  Stated  principal  (as  4efined  in 
S  1.1274-^b)(l))  of  the  obligation.  This 
amount  is  thie  s«m  of  eH  payments  nade 
imder  the  debt  instrument  other  than 
qualified  periodic  iaterest  payments. 

(3)  Debt  ktstnimentB  safy'ect  to  certaim 
puts  and  oaUs.  If  a  debt  instnimenll 
contains  a  put  or  caH  eptien  that  is  net 
separalely  tcadrfie  ani  that  is 
presumed  exerciaed  under  ff  1.1272- 
l(f)(l)(iii)  or  lJ2r4-6A  tkeaiiMiMt  or 
call  dale  shall  be  treetad  aa  dw  maturity 
date  of  that  debt  inatniment  and  the 
amount  payable  upon  exerciae  of  tiie  prt 
or  call  sfaaU  be  treatad  as  the  oniouDl 
payable  at  matari^.  Sea  S  1.12r2-l(k), 
Example  (11). 

(4)  Examples.  The  pravisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  l^  the  foOowiitg  examples: 


Example  (l).  A  delM  instrument  is  issued  on 
October  1. 1985.  which  fniirides  isr  a 
payment  of  $50008  an  Oacaaber  n.  1894. 
Interest  is  payable  cunaot^  and 
uncoaditionally  (urithin  flie  meaning  of 
paragraph  (b)(l)(i!y  of  this  secQon]  at  a  sli\^e 
fixed  rate  of  10%,  compounded  semianmieiTly. 
The  interest  payment  doe  on  December  L 
1965,  is  $l,2SaThis  payment  sad  eadi 
subsequent  payment  of  $2300  par  seauaoaaal 
period  are  f urfbfied  piiiiiiiii  iatBRSt 
payments  within  the  mwnaingofpsragmph 
(b)(l)(ii)  of  this  section.  Thus,  under  |  t.U73- 
l(b)(l)(«],  the  stated  sedemptioB  price  al 
maturity  is  $50,000. 

Example  (2J.  A  debt  instrument  Is  Issued 
for  gloaOOO,  on  January  1, 1908. 1^  debt 
instrament  calls  for  payments  of $5,-000  of 
interest  on  January  1  cf  «acb  yearfram  tS87 
throu^  1995,  and  a  Bad  pa|iaKataf42aaOBS 
on  ianuaiy  1. 1908.  Ihe  $5,008  psrawats  in 
1987  through  1B9S  and  $fi,9S0of  dMlyayaMiit 
in  1996  are  qualified  psiodic  interest 
payments  within  the  meaning  of  facagraph 
(b)(l](iil  of  this  section.  Thus,  the  stated 
redemption  price  at  maturity  is  $195,000. 

Example  (3).  A  debt  instmment  with  a  term 
of  5  years  is  issued  oa  fanaary  1,  IMS,  for  a 
stated  principal  amoaat  off  $500,080.  The  debt 
instrument  provides  fer  annual  paymaaSsof 
$145,641.77  for  each  of  5  yearn.  Each  paymetf 
consists  of  interest  at  14%.  compouade4 
annual^  on  tlie  unpaid  principal  hslaiux, 
and  principalis  follows: 
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The  payments  of  interest  are  payable 
currentty  and  unconditionally  at  fixed, 
periodic  intervals  of  one  year  during  the 
entire  term  of  the  debt  Instniment.  Therefore, 
tliey  are  qaahfied  periodic  interest  payments. 
Because  Uie  debt  insirsment  pravides  for 
equal  payments  of  principal  and  qualified 
periodic  interest,  and  because  no  additional 
payment  is  required  at  the  maturity  date.  Ihe 
debt  instrument  is  a  s^-amortiziiig 
installment  obligation  as  defined  in 
paragraph  (bHQ(iii]  af  tins  aaoOon.  Tlie 
stated  redanption  price  at  aiatHrity  is^^oal 
to  the  stated  principal  amoant  af  $909000 
This  amount  can  also  be  derived  by 
subtracting  from  the  totdpayneotsdf 
$728,208.87.  the  $228,206.87  of  .quahfiad 
periodic  interest  payments. 

Example  (4j.  A  debt  Instrument  is  issued  on 
January  1, 1986,  far  cash  ^$ra.00a  maturing 
on  December  31. 1988,  and  providing  for 
paymeiAs  of  principal  at  dK  end  ef  fte 
second  and  fourth  years  of  45008  each. 
Payments  of  interest  ampBvided  cacreiidy 
and  uncoaditionally  at  tiiie  end  of  the  first 
and  second  years  of  $1,200  eaoh,  and  at  the 
end  of  the  third  and  fourth  years  of$800eaok. 
The  debt  iastrument  is  an  installment 
obligation  as  defined  in  paragraph  Tb](2)ri]  of 
tliis  section.  Each  payment  of  interest 
represents  the  product  of  a  single,  fixed  rate 
of  5%  on  the  outstanding  principal  balance. 


Each  such  papmeat  is,  thsrefore,  a  qualified 
periodic  interasl  payassBt  and  is  not  included 
in  the  staled  ssdmaptiaB  price  at  mabirity 
undar  the  dafiailionaet  forth  ia  paaagrafrfi 
(b)(2)(ii)  of  dus  ascHon.  Under  4hat  definition, 
the  stated  redemptiOB  paoe  of  aa  installment 
obligation  is  flie  total  of  tf  paymaats  other 
than  qualified  perioihc  interest  fMfrmcnts. 
That  total  is  $10,000. 


Si.l2r>-2  gaiasiidnsloHf  i 

(a)  Z>e^iTfrK»te— ^1^  Property.  The 
determination  of  the  issne  price  of  a 
debt  instrament  depends  on  srhe&er  it 
is  issued  lor  property.  For  purposes  of 
section  1273,  Ihis  section,  and  S  1.1273-1, 
the  term  "^property"  incAndee  debt 
instrumarita,  tnvestmaat  aaits,  services 
md  die  ngiil  %o  vse  propeify,  but  does 
not  include  money- 

(2)  PubUdy  offered  debt  instruments. 
The  deletmina^B  of  fhe  issue  price  of  a 
debt  inskvmeat  ako'^epeada  on 
%^edier  it  ia  pablidy  afiered.  An  issue 
of  debt  instruments  is  publicly  offered  if 
it— 

(i)  Is  rey^teted  -wilh  'flie  Securities 
and  Exdhange  Commission: 

(Ti)  Would  be  le^uiied  to  be  registered 
but  for  the  idaatity  of  the  issnen  or 

(iii)  Is  exonpt  from  lefiSlratioa  tmder 
section  3  of  the  Seoai^ies  Act  of  1933. 

(b)  Debt  tnatiunients  not  issued  for 
property — (1)  Publicly  dffered  debt 
instruments— {i]  Debt  itistnunents  other 
than  Treasury  seauities.  In  the  case  of 
an  issue  of  debt  instruments  other  than 
Treasury  sacarities  Ihat  is  publicly 
offemd  (as  defiaed  in  paragraph  (a)(2)  of 
this  sectnn)  and  SMt  issaed  for  property, 
the  term  "issue  prioe"  uader  section 
1273(b)(1)  menas  Ibe  initial  «ffering 
price  to  the  piMic  at  whkjh  price  a 
substantial  asMUBt  of  Am  4ebt 
instruments  was  add.  Por<iHs  puipose, 
the  term  'the  publie"  does  not  include 
bond  hoitses,  hrdkers,  or  similar  persons 
or  organizatsoBS  acting  in  Ihe  capacity  of 
underwrilem  or  wh«lefaler8.The  issue 
price  generally  is  the  firStpiice  at  which 
debt  instruments  induded-in  the  issue 
were  scdd  to  the  puhKc  and  Ihe  issue 
price  wiM  aotdiaage  if  part  of  the  issue 
is  subseqaendy  aahl  at  a  ififferent  price. 

(ii)  Treasury  securities,  hi  fee  case  of 
an  issue  kA.  Treaaury  aeoarities,  the  issue 
price  is  the  averse  price  of  the  debt 
instruments  «dM. 

(2)  Dtibt  instruments  mtpablicly 
offered.  Jn  the  case  of  an  issue  of  debt 
instnnnents  (hat  is  not  piMicly  offered 
and  is  not  iasaed  for  property,  the  issue 
prioe  of  eadh  debt  instrument  is  the 
price  paid  by  the  first  buyer  of  the 
particular  debt  instrument,  regardless  of 
tiie  amotmt  paid  for  Ihe  remainder  of  the 
issue.  The  mle  stated  in  this  paragraph 
(b)(2)  far  determining  issue  price  also 
applies  to  loans  between  natural 
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persons.  For  rules  relating  to  the 
treatment  of  certain  cash  payments 
incident  to  a  lending  transaction  with 
respect  to  the  determination  of  issue 
price,  see  paragraph  (Q  of  this  section. 

(3)  Below-waiket  loans  subject  to 
section  7872(b).  [i)  In  general.  In  the 
case  of  a  below-market  loan  subject  to 
section  7872^)  (a  term  loan  other  than  a 
gift  loan),  the  issue  price  otherwise 
deteimined  under  this  section  shall  be 
reduced  by  the  excess  amount 
determined  under  section  7872(b)(1). 

(ii)  Examples.  The  provisions  of 
paragraph  (b)(3)(i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example,  (i)  B  is  an  employee  of  X 
Corpontioa.  On  |uly  1. 1986.  X  loans  SSaooo 
to  &  B  gives  X  a  note  for  $100,000.  payable  in 
5  years.  Assume  that  the  Federal  mid-term 
rate  for  )uly  1088  is  10%.  compounded 
annually.  Under  the  provisions  of  section 
1273(b)(2)  and  i  1.1273-2(b)(2).  the  issue  price 
of  the  note,  but  for  paragraph  (b)(3)(i)  of  this 
section,  would  be  $80,000. 

(ii)  The  amount  loaned  from  X  to  B  is 
$ao.00a  The  present  value  of  the  payment 
that  is  required  to  be  made  under  the  terms  of 
the  loaa  discounted  at  10%.  is  $62,092,013. 
Thus,  the  excess  amount  described  in  section 
7S72(bKl)  Is  $17,907.87.  The  issue  price  of  B's 
debt  instrument  is  thus  $82,062.13  ($8a000 
paid  by  X  for  the  debt  instrument  minus  the 
excess  amount  of  $17J07.87  determined 
under  section  7872(b)(1)). 

(c)  Debt  instruments  issued  for 
property  after  May  27. 1969— {\)  Public 
trading.  If  a  debt  instrument  is  issued  for 
property  after  May  27, 1969,  and  the 
debt  instrument  is  part  of  an  issue  a 
portion  of  which  is  traded  on  an 
established  securities  market,  then  the 
issue  price  of  that  debt  instrument  shall 
be  its  fair  mariiet  value  determined  as  of 
the  first  date  after  the  issue  date  that  the 
debt  instrument  is  traded  on  an 
established  securities  market  If  a  debt 
instrument  (other  than  a  debt  instnunent 
described  in  the  preceding  sentence)  is 
issued  for  property  after  May  27, 1969, 
and  the  property  is  stock  or  securities 
that  are  traded  on  an  established 
securities  market  the  issue  price  of  the 
debt  instrument  shall  be  the  fair  market 
value  of  the  stock  or  securities 
determined  as  of  the  issue  date  of  the 
debt  instrument  The  fair  market  value 
of  property  for  purposes  of  this 
paragraph  (c)(l)(i)  shall  be  determined 
as  provided  in  §  20.2031-2  of  this 
chapter  (Estate  Tax  Regulations).  If  the 
trading  price  of  the  property  fails  to 
reflect  accurately  the  value  of  a  debt 
instrument  issued  for  publicly  traded 
property  after  May  8, 1986,  because  of 
extraordinary  circumstances  such  as  the 
existence  of  control  premium  or 
blockage  discount,  the  issue  price  of  a 
debt  instnunent  exchanged  for  such 
property  is  determined  under  section 


1274  and  the  regulations  thereiuuler. 
Property  shall  be  treated  as  traded  if  it 
is  traded  on  an  established  securities 
market  on  or  within  10  trading  days 
after  the  date  it  is  issued.  Trading  days 
are  those  days  on  which  an  established 
securities  market  is  open.  For  purposes 
of  this  paragraph  (c)(l)(i),  the  term 
"established  securities  market"  shall 
have  the  same  meaning  as  in  {  1.453- 
3(d)(4)  (relating  to  limitations  on 
installment  method  for  purchaser 
evidences  of  indebtedness  payable  on 
demand  or  readily  tradable).  A  debt 
instrument  not  traded  on  an  established 
securities  market  (and  not  part  of  an 
issue  a  portion  of  which  is  so  traded) 
shall  not  be  treated  as  property  that  is 
so  traded  even  if  it  is  convertible  into 
property  which  is  so  traded. 

(2)  No  public  trading— {i]  Debt 
instruments  issued  after  December  31, 

1984.  If  a  debt  instnunent  is  issued  after 
December  31, 1984  and  is  neither  a  debt 
instnunent  to  which  section  1273(b)  (1), 
(2),  or  (3)  or  paragraph  (b)  or  (c)(1)  of 
this  section  applies,  nor  a  debt 
instnunent  to  which  section  1274  applies 
(see  S  1.1274-1).  then  the  issue  price  of 
the  debt  instrument  imder  section 
1273(b)(4)  and  this  section  shall  be  its 
stated  redemption  price  at  maturity. 

(ii)  Debt  instruments  issued  before 
January  1, 1985.  If  a  debt  instrument  is 
issued  for  property  before  January  1. 

1985,  and  is  not  a  debt  instrument  to 
which  paragraph  (c)(l)(i)  of  this  section 
applies,  the  issue  price  of  the  debt 
instnunent  shall  be  the  stated 
redemption  price  at  maturity.  In  this 
case,  however,  there  may  be  an  amotmt 
treated  as  unstated  interest  under 
section  483  as  it  existed  prior  to  its 
amendment  by  section  41(b)  of  the  Tax 
Reform  Act  of  1984, 98  Stat.  494,  and  the 
regulations  thereunder.  See  28  CFR 
1.48^1  and  1.483-2  (revised  as  of  April 
1. 1985). 

(3)  Reorganization.  For  special  rules 
relating  to  debt  instruments  issued  in  a 
reorganization,  see  S  1.1275-2(a). 

(d)  Investment  units  issued  after  May 
ft  1986— {\)  Definition.  An  investment 
unit  consists  of  a  debt  instrument  and  a 
property  right,  such  as  a  security  or 
option  (other  than  certain  options 
described  in  S  1.1272-l(f)(4)). 

(2)  Allocation  of  issue  price— {i)  In 
general.  Hie  issue  price  of  the 
investment  unit  shall  be  allocated 
between  the  debt  instrument  and  the 
property  right  on  the  basis  of  the  fair 
market  value  of  each  element  of  the  unit. 

(ii)  Publicly-traded  debt  instrument  If 
the  debt  instrument  issued  as  part  of  an 
investment  unit  is  publicly  traded,  the 
issue  price  of  the  debt  instrument  shall 
equal  the  initial  trading  price  of  the  debt 
instrument. 


(iii)  Publicly-traded  property  right  If 
the  property  right  issued  as  part  of  an 
investment  imit  is  publicly  traded  and 
the  debt  instnunent  is  not  publicly 
traded,  the  issue  price  of  the  debt 
instnunent  shall  equal  the  price  paid  for 
the  investment  unit  less  the  initial 
trading  price  of  the  property  right. 

(iv)  Nonpubliclf -traded  property  right 
and  debt  instrument  If  neither  the 
property  right  nor  the  debt  instnunent 
issued  as  part  of  an  investment  unit  is 
publicly  traded,  the  issue  price  of  the 
debt  instnunent  shall  equal  the  present 
value  of  all  payments  under  the  debt 
instrument  discounting  at  a  rate  agreed 
to  by  the  issuer  and  the  holder,  based  on 
the  original  yields  of  other  debt 
instnunents  with  similar  matiuities  and 
security  issued  within  the  previous  six 
months  by  the  issuer.  If  no  such  debt 
instruments  were  issued,  the  issuer  and 
the  holder  may  look  to  comparable  debt 
instnunents  of  other  issuers,  taking  into 
account  (with  respect  to  both  the  debt 
instrument  in  question  and  comparable 
debt  instruments)  the  solvency  of  the 
issuer,  the  nature  of  the  issuer's  trade  or 
business,  the  presence  and  nature  of 
seciuity  for  the  debt  instrument,  the 
geographic  area  in  which  the  loan  is 
made,  and  any  other  factors  relevant  in 
the  circiunstances.  A  debt  instrument 
which  is  convertible  into  stock  or 
another  debt  instnunent  must  not  be 
used  as  a  comparable  debt  instrument 
(except  where  the  investment  unit 
contains  a  debt  instrument  convertible 
into  stock  or  another  debt  instrument). 
In  no  event  may  the  yield  agreed  to  by 
the  issuer  and  Uie  holder  be  less  than 
the  applicable  Federal  rate  on  the  issue 
date  of  the  investment  unit. 

(e)  Convertible  debt  instruments.  The 
issue  price  of  a  debt  instrument  which  is 
convertible  into  stock  or  another  debt 
instrument  of  the  issuer  shall  include 
any  amount  paid  with  respect  to  the 
conversion  privilege. 

(f)  Treatment  of  certain  cash 
payments  incident  to  lending 
transactions— {i)  Applicability.  The 
provisions  of  paragraph  (f)  of  this 
section  shall  apply  with  respect  to  cash 
payments  Incident  to  private  lending 
transactions  (including  seller  financing), 
other  than  points  that  are  deductible  by 
the  borrower  under  section  461(g)(2). 
The  tax  treatment  to  the  lender  of  any 
payment  to  the  lender  that  when  added 
to  other  original  issue  discount  arising 
from  the  transaction  (determined 
without  regard  to  such  payments), 
produces  a  total  amount  of  original  issue 
discount  which  is  de  minimis  under  the 
rules  of  S  1.1273-l(a)(3).  shall  be 
governed  by  principles  of  tax  law  other 


than  sections  1272  and  1273  and  the 
regulations  thereimder. 

(2)  Payments  from  borrower  to  lender. 
In  a  lending  transaction  to  which  section 
1273(b)(2)  applies,  a  payment  from  the 
borrower  to  the  lender  (other  than  a 
payment  for  services  provided  by  the 
lender,  such  as  commitment  fees  or  loan 
processing  costs)  shall  reduce  the  issue 
price  of  the  debt  instrument  evidencing 
the  loan.  In  a  transaction  to  which 
section  1274  applies,  a  payment  from  the 
buyer-borrower  to  the  seller-lender 
designated  as  points  or  as  interest  shall 
reduce  the  stated  principal  amount  of 
the  debt  instnunent  evidencing  the  loan. 
In  addition,  the  purchase  price  of  the 
property  shall  include  the  amount  of  any. 
payment  from  the  buyer-borrower  to  the 
seller-lender,  regardless  of  how 
designated. 

(3)  Payments  from  lender  to  borrower. 
A  payment  from  the  lender  to  the 
borrower  in  a  lending  transaction 
(including  a  deemed  payment  within  the 
meaning  of  paragraph  (f)(4)  of  this 
section)  shall  be  treated  as  an  amoimt 
loaned. 

(4)  Payments  between  lender  and 
third  party.  If,  as  part  of  a  lending 
transaction,  a  party  other  than  the 
borrower  (the  third  party)  makes  a 
payment  to  the  lender,  that  payment 
may  be  treated  in  appropriate 
circumstances  as  made  from  the  third 
party  to  the  borrower  followed  by  a 
payment  in  the  same  amount  from  the 
borrower  to  the  lender  and  governed  by 
the  provisions  of  paragraph  (f)(2]  of  this 
section.  Section  4ei(g](2)  shall  not  apply 
to  any  deemed  payment  from  the 
borrower  to  the  lender.  Similarly,  if  the 
lender  makes  a  payment  to  a  thrid  party, 
that  payment  may  be  treated  as  an 
additional  amount  ioaned  to  the 
borrower  and  then  paid  by  the  borrower 
to  the  third  party.  The  character  of  the 
deemed  payment  between  the  borrower 
and  the  third  party  shall  depend  on  the 
substance  of  the  transaction. 

(5)  Examples.  The  provisions  of 
paragraph  (f)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  lends  $100,000  to  B  for 
a  term  of  10  years.  At  the  time  the  loan 
is  made,  B  pays  $4,000  in  points  to  A. 
Assume  that  the  points  are  not 
deductible  by  B  under  section  461(g)(2). 
The  issue  price  of  B's  debt  instrument  is 
$96,000.  Since  the  $4,000  constitutes 
more  than  a  de  minimis  amotmt  of 
original  issue  discoimt,  under  paragraph 
(f)(2)  of  this  section,  the  points  are 
accounted  for  by  both  A  and  B  as 
original  issue  discount  imder  sections 
1272  and  1273  and  the  regulations 
thereunder. 


Example  (2).  (i)  A  sells  property  to  B 
for  $1,000,000.  In  consideration  therefor, 
B  gives  A  $300,000  cash  and  a  $700,000 
debt  instrument  with  a  term  of  5  years, 
calling  for  semiannual  payments  of 
interest  at  a  rate  of  8.5%.  In  addition  to 
the  cash  down  payment,  B  pays  A 
$14,000  designated  as  points  on  the  loan, 
(ii)  "rhe  stated  principal  amoimt  of  B's 
debt  instnunent,  under  paragraph  (f)(2) 
of  this  sectioa  is  $688,000  ($700,000 
minus  $14,000).  Assuming  a  test  rate  of 
9%,  compoimded  semiannually,  the 
testing  amount  for  B's  debt  instrument 
under  S  11274-3  is  $888,153.  Thus,  under 
§  1.1274-2.  the  issue  price  of  B's  debt 
instrument  is  the  stated  principal 
amoimt  of  $686,000.  B's  basis  in  the 
property  purchased  is  thus  $1,000,000 
($686,000  debt  instrument  plus  $314,000 
cash  payments). 

Example  (3).  A  sells  Blackacre  to  B  for 
$500,000.  B  makes  a  cash  down  payment 
of  $100,000  and  borrows  $400,000  of  the 
purchase  price  from  a  lender.  L, 
repayable  in  annual  installments  over  a 
term  of  15  years  calling  for  interest  at  a 
rate  of  9%.  As  part  of  the  transaction,  A 
makes  a  payment  of  $8,000  to  L  to 
facilitate  the  loan  to  B.  Under  the 
provisions  of  paragraph  (f)(2)  and  (4)  of 
this  section.  B  is  treated  as  having  made 
an  $8,000  paymenl  directly  to  L  and  a 
down  payment  of  only  $92,000  to  A.  The 
payment  to  L  reduces  tKe  issue  price  of 
B's  debt  instrument  to  $392,000.  B's  basis 
in  Blackacre  is  $492,000  ($392,000  debt 
instrument  plus  $100,000  cash 
payments).  Since  the  payment  to  L 
represents  a  de  minimis  amount  of 
original  issue  discount  under  §  1.1273- 
1(a)(3),  L  must  account  for  $a000 
payment  without  regard  to  the  original 
issue  discount  rules.  B,  however,  must 
account  for  the  payment  as  original 
issue  discount  pursuant  to  the 
provisions  of  9  1.183-7(d). 

Example  (4).  The  facts  are  the  same 
as  in  example  (3),  except  that  the 
payment  from  A  to  L  is  $20,000.  Under 
the  provisions  of  paragraph  (f)(2)  and  (4) 
of  this  section,  B  is  treated  as  having 
made  a  $20,000  payment  to  L  and  an 
$80,000  down  payment  to  A.  The  issue 
price  of  the  debt  instnunent  is  thus 
reduced  to  $380,000.  B's  basis  in 
Blackacre  is  $480,000  ($380,000  debt 
instrument  and  $100,000  cash  payments). 
B  and  L  both  account  for  the  payment  as 
original  issue. 

Example  (5).  The  facts  are  the  same 
as  in  example  (4),  except  that  the  $20,000 
payment  is  made  from  L  to  A.  Under 
paragraph  (f)  (3)  tmd  (4)  of  this  section.  L 
is  treated  as  having  made  a  loan  of 
$420,000  to  B  and  B  is  treated  as  having 
purchased  Blackacre  for  $520,000.  Thus, 
the  issue  price  of  B's  debt  instrument  is, 
under  \  1.1273-2(b)(2),  the  amount 


loaned,  or  $420,000.  B's  basis  in 
Blackacre  is  $520,000  ($420,000  debt 
instrument  plus  $100,000  cash  payment). 

Example  (6).  (i)  S  o«vns  Blackacre, 
subject  to  a  mortgage  held  by  L  with  a 
remaining  principal  amount  of 
$1,000,000.  S  sells  Blackacre  to  B  in 
exchange  for  $2,000,000  cash  and  B's 
agreement  to  assume  S's  debt  to  L  As 
part  of  the  transaction,  S,  B,  and  L 
jointly  agree  that  the  terms  of  the  debt 
instrument  will  be  modified  in  such  a 
way  as  to  produce  an  issue  price  for  the 
modified  debt  instrument  of  $900,000.  In 
addition,  L  agrees  to  make  a  cash 
payment  to  B  of  $100,000. 

(ii)  Under  S  1.1274-7,  S's  debt  to  L  is 
treated  as  having  been  exchanged  for  a 
new  debt  instrument  (in  a  transaction  to 
which  section  1274  applies)  immediately 
prior  to  the  sale  to  B.  B  is  treted  as 
assuming  this  new  debt  instnunent. 
With  respect  to  the  exchange  of  debt 
instruments,  B  is  a  third  party.  Thus,  the 
$100,000  cash  payment  from  L  to  B.is 
treated  as  having  been  made  from  L  to  S 
and  then  from  S  to  B.  The  latter  payment 
reduces  the  net  cash  payment  from  B  to 
S  to  $1,900,000. 

(iii)  The  new  debt  instnunent  is 
treated  as  having  been  issued  for  the  old 
debt  instrument  plus  $100,000  cash. 
Since  the  issue  price  of  the  new  debt 
instnunent  is  $90a000,  the  portion  of  the 
issue  price  of  the  new  debt  instrument 
attributable  to  the  old  debt  instrument  is 
$800,000.  Thus.  S  is  treated  as  having 
repaid  the  old  debt  instnunent  for 
$800,000.  and.  under  section  106,  has 
cancellation  of  indebtedness  income  of 
$200,000. 

(1.1274-1    DeMhwtrumentetowMcti 
112741 


(a)  Types  of  debt  instruments  to 
which  section  1274  applies.— {1)  In 
general.  Subject  to  the  exceptions  and 
limitations  set  forth  in  paragraph  (b)  of 
this  section,  section  1274  and  this 
section  apply  to  any  debt  instrument 
given  in  consideration  for  the  sale  or 
exchange  of  property  unless  (i)  the  debt 
instrument  provides  for  interest  to  be 
paid  currently  at  a  constant  rate  over  its 
entire  term,  and  (ii)  the  debt  instrument 
provides  for  adequate  stated  interest 
For  purposes  of  section  1274,  the  term 
"sale  or  exchange"  means  any 
transaction  treated  as  a  sale  or 
exchange  for  tax  purposes.  For  purposes 
of  section  1274,  the  term  "property" 
includes  debt  instnunents  and 
investment  units,  but  does  not  include 
money,  services,  or  the  right  to  use 
property.  For  the  definition  of  the  term 
"debt  instrument"  see  section  1275(a) 
(1)  and  S  1.1275-l(b).  For  the  treatment 
of  debt  instruments  to  which  section 
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1274  and  thia ^,  , 

i  1.1274-2.  For  tlw  ti— tnwt  rfeertain 
paynwnta  for  the  HH  of  paopnty  or 
aervices,  aee  aeelM««461  a«d4i?. 

(2)  Interest  to  bm  pmki  aunmtiy  at  a 
constant  rate.  A  ik^  inatoument 
providea  for  interaat  to  be  paid  currently 
at  a  oonatant  rate  if  all  intareat  provided 
for  in  the  debt  inafewMnt  ia  paiyaUe  at  a 
aingle  fixed  or  variable  rate  and  the 
intereat  ia  payable  unoonditiaaaUy  and 
at  leaat  aaaoally.  For  the  meamng  of  the 
term  "payaUe  ui»)aditiona%."  see 
|1.127»-l(b)(l)(iii). 

[3)  Adequate  staled  intereat  To 
determine  if  a  debt  iaatrumant  providea 
for  adequate  stated  intereat.  the  test  rate 
of  intereat  applicable  to  the  debt 
inatniment  meat  be  determined,  hi 
general  if  a  debt  instrument  calls  for 
interest  over  its  eaiiie  terra  at  a  stated 
rate  (with  an  appropriate  compounding 
period)  no  lower  than  the  teat  rate  of 
interest,  die  debt  inamimeat  provides 
for  adequate  stated  intereat  Special 
mlea.  however,  are  provided  for  the 
application  of  secMoa  1274  to  debt 
instruments  involved  in  potentially 
abusive  situations.  See  i  1.1274-«(g)  for 
the  meaning  of  the  term  "potentially 
abusive  situation."  For  rules  relating  to 
the  determination  af  adequate  stated 
interest,  see  S  1.1274-3.  For  special  rules 
relating  to  debt  instruments  calling  for 
variable  rates  of  interest  or  for 
contingent  interest,  see  (  1.1274-3(d). 

(b)  Exceptions  and  limitatieaa  to  the 
application  of  section  1274— {1]  Debt 
instruments  maturing  in  6  months  or 
less.  Section  1274  does  not  apply  to  a 
debt  instrument  under  which  none  of  the 
payments  are  due  more  than  six  months 
after  the  date  of  the  sale  or  exchange. 

(2)  Sales  of  farms  for  $1,000,000  or  less 
by  certain  sellers— ^)  In  general.  Except 
as  provided  in  pai^raph  (^(2Ku)  of  this 
section,  section  1274  does  not  apply  to 
any  debt  instnuneal  arising  from  the 
sale  or  exchange  of  a  farm  (within  the 
meaning  of  section  6420(c)(2)  and  the 
regulations  thereander}— 

(A)  By  an  indiwiAinl,  estate,  or 
testamentary  trast. 

(B)  By  a  corporation  which  as  of  the 
date  of  the  sale  or  exchange  is  a  email 
business  corporaiion  as  defined  in 
section  1244(c)(3)  and  the  regulations 
thereunder,  or 

(C)  By  a  partaership  which  as  of  the 
date  of  the  sale  or  exchaage  aseets 
requirements  similar  to  thaae  of  section 
1244(c)(3). 

For  the  purposes  af  paragraph 
(b)(21(i)fC)  of  thia  section,  a  partnership 
is  considered  to  have  met  reqaiicments 
similar  to  those  af  soctiijn  1244(c)(3)  if 
the  partnership  ia  a  cfaaiestic 
partnership,  and  the  aqoity  capital 


insB^ad  iB  the  partB«Mp  doM  not 
exoaad  tUOOOOa  Per  pu^Maea  fl<  tha 
pnoaAogaaiAMoa.  1km  equity  capiiai 
invBStad  in  a  pail— iifcip  ia  tha 
aggre^ta  of  aU  caMfcihatinpa  dt  maney 
to  the  partnerridphy  Mi  partneas.  and  of 
all  baaaa  to  tfaa  paftiienhip  of  property 
contributed  (reduced  by  the  amount  of 
any  liability  ta  which  the  oontribated 
paoperty  ia  subject  or  which  ia  aaaaned 
by  the  partnership  with  respect  to  the 
contributed  property)  to  it  by  ita  ^ 
partnasa  as  determined  under  section 
72S.  The  amount  of  the  equity  capital 
invested  in  a  partnerahip  is  net  reduced 
by  the  amoant  of  any  diatribution  even 
though  the  distribution  may  be 
considered  a  capitd  distributian. 

(ii)  Limitation.  Paragraph  (b)(^i)  of 
this  section  applies  to  a  sale  or 
exchange  of  a  farm  only  if  it  can  be 
determined  at  the  time  of  the  sale  or 
exchange  that  the  sales  price  caraiot 
exceed  $li»0,DOO.  even  if  the  sales  price 
eventually  paid  for  the  farm  is  less  than 
$1,000,000.  The  determination  whether 
the  sales  price  caanot  exceed  $1,000,000 
is  made  without  regard  to  any  other 
exception  described  in  para^tiph  (b)  of 
this  section.  In  addition,  the  sales  price 
is  determined  without  regard  to  section 
1274  and  without  regard  to  any  stated 
interest.  The  term  "sale  price"  includes 
the  amount  of  aiw  iJabiBty  included  in 
the  anvnnt  realized  from  the  sale  or 
exchange  (see  S  1.1001-2).  For  purposes 
of  the  determination  whether  the  sales 
price  of  a  farm  cannot  exceed  $1,000,000, 
all  sales  and  exchanges  which  are  part 
of  the  same  transaction  (or  are  part  of  a 
series  of  related  transactions)  shall  be 
aggregated  in  accordance  with  the  rules 
of4l.l274A-l(d). 

(3)  Sales  of  principal  residences. 
Section  1274  does  not  apply  to  any  debt 
instrument  arising  from  the  sale  or 
exchange  by  an  individual  of  the 
inidividual's  principal  reaidance  (within 
the  meaning  of  aectian  1034).  Whether 
the  principi^  sesidence  sold  or 
exchanged  by  the  individual  ia  to  be 
used  as  the  principal  residence  ef  the 
buyer  doea  not  afiect  this  determiBatioa 

(4)  Saks  involving  total  payM}eiUs  of 
$250,000  or  7es«— (i)  In  general.  Section 
1274  does  not  appiy  to  any  debt 
inatniment  arising  from  the  sale  or 
exchange  of  property  if  the  aam  d  the 
following  amounts  does  not  exceed 
$250,000  (determined  withoat  legerd  to 
any  other  exception  preacribed  in 
paragraph  (h)  af  (his  aecfion): 

(A)  The  agg«gate  amoant  of  the 
payments  (indading  interest  and 
piincipa^  due  under  Ae  debt  instrumeni 
and  imder  all  other  debt  instruraenta 
received  as  consideratiQB  for  the  sale  or 
exchange,  and 


(B)  ThB  aggregate  vahie  tif  any  oAer 
consideration  (inchiding  any  liabihty 
nisumaii  rr  talien  subject  to)  to  be 
received  for  the  sale  or  exchange. 

(ii)  Value  of  consideration  other  than 
the  debt  imstrwnenL  For  purposes  of 
para^aph  (b)(4HiMB)  of  this  section,  any 
conaidaratien  (other  than  a  liability 
assumed  ar  taken  subject  to)  is  taken 
into  accaant  at  its  fair  market  vahie.  In 
the  caae  of  any  liabiUty  assumed  or 
taken  aab)ect  to,  the  outstanding 
principal  balance  (»  revised  issue  price 
(to  the  case  of  an  obligation  originally 
issoed  at  a  discount)  of  the  obligation 
aasumed  or  taken  sub)ect  to  is  taken 
into  account. 

(iii)  Aggregatiom  of  transactions.  For 
piapoBfs  of  paragraph  (bM4)  of  this 
section,  all  sales  or  exchanges  which  are 
part  of  the  same  transaction  (ar  a  series 
of  related  transactions)  shall  be 
aggregated  in  accordance  with  the  rules 
of  S  1.1274A-l(d). 

(iv)  Time  when  $250,000  Bmitation 
applied.  The  determination  of  tfie 
amount  of  payments  due  under  all  debt 
instruments  and  the  amount  of  other 
consideration  to  be  received  is  made  as 
of  the  date  of  the  sale  or  exchange,  or,  if 
earlier,  the  contract  date  as  defined  in 
S  1.127»-6(e)(l)(ii).  If  »he  precise  amount 
due  under  any  debt  instrument  or  the 
precise  araoont  of  any  other 
consixleration  to  be  received  cannot  be 
determined  as  of  the  date  of  the  sale  or 
exchange,  the  exception  described  by 
paragraph  (b)(4)  of  this  section  applies 
only  if  it  can  be  determined  that  the 
maximum  of  the  aggregate  amount  trf 
payments  due  under  the  debt 
instruments  and  other  consideration  to 
be  received  cannot  exceed  $250,000. 

(5)  Publicly  traded  debt  instruments 
or  property.  Section  1274  does  not  apply 
to  any  debt  instrument  to  which  section 
1273(b)(3)  appHes.  Thus,  section  1274 
does  not  apply  to  any  pablidy  traded 
debt  instrument  or  to  any  debt 
instrument  iseued  in  consideration  for 
the  sale  or  exchange  of  puhRcly  traded 
property. 

(6)  Certain  sales  of  patents.  Section 
1274  daes  not  apply  to  any  amount 
pay^ila  with  respect  to  a  transfer  by  an 
ii^iwdnil  holder  described  ia  section 
1235  (rdating  to  sales  or  exchanges  d 
patents)  that  is  contingent  on  the 
pndnctiaity.  use.  or  diapositian  of  the 
propeity  traasieaed. 

(7)  Traasactioas  imohriag  persamal 
use  praperty—i})  Treatmeat  af  tsauers. 
Section  1274  doas  not  apply  ta  any 
borrower  lissncr)  ander  a  deht 
instrumeni  giwen  in  caneidccafian  iar  the 
sale  or  eachanga  of  property  that  is 
personal  ose  property  (withia  the 
meaning  of  section  1275(b)(3))  in  the 
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hands  of  the  issuer.  Thus,  the  tax 
treatment  of  the  issuer  of  any  amount 
payable  under  such  a  debt  instrument  is 
determined  without  regard  to  the 
provisions  of  section  1274  and  the 
regulations  thereunder. 

(ii)  Treatment  of  certain  holders. 
Section  1274  does  not  apply  to  any 
lender  (holder)  of  a  debt  instrument  that 
(A)  is  given  in  consideration  for  the  sale 
or  exchange  of  property  that  is  personal 
use  property  (within  the  meaning  of 
section  1275(b)(3))  in  the  hands  of  the 
issuer  and  (B)  is  also  a  loan  described  in 
section  7872(c)(1)(A)  (relating  to  gift 
loans).  7872(c)(1)(B)  (relating  to 
compensation-related  loans),  or 
7872(c)(1)(C)  relating  to  corporation- 
shareholder  loans).  For  rules  relating  to 
the  treatment  of  loans  described  in  the 
preceding  sentence,  see  section  7872  and 
the  regulations  thereunder. 

(8)  Transactions  involving  certain 
demand  loans.  Section  1274  does  not 
apply  to  any  debt  instrument  that 
evidences  a  demand  loan  (within  the 
meaning  of  section  7872(f)(5)  described 
in  section  7872(c)(1)(A)  (rlating  to  gift 
loans),  7872(c)(1)(B)  (relating  to 
compensation-related  loans),  or 
7872(c)(1)(C)  (relating  to  corporation- 
shareholder  loans).  For  rules  relating  to 
the  treatment  of  loans  described  in  the 
preceding  sentence,  see  section  7872  and 
the  regulations  thereunder. 

(9)  Sales  or  exchanges  to  which 
section  483(e)  and§  1.483-4(b)(2)  apply. 
Section  1274  does  not  apply  to  any  debt 
instrument  to  which  section  483(e]  and 
S  1.483-4(b)(2)  (relating  to  qualified 
sales)  apply. 

(10)  Certain  transfers  subject  to 
section  1041.  Section  1274  does  not 
apply  to  any  debt  instrument  issuted  in 
consideration  for  a  transfer  of  property 
subject  to  section  1041  (relating  to 
transfers  of  property  between  spouses 
or  incident  to  divorce). 

(c)  Modified  debt  instruments — (1)  In 
general.  For  purposes  of  section  1274,  if 
the  issuer  and  holder  (or  a  successor  to 
either)  modify  a  debt  instrument,  the 
modified  debt  instrument  shall  be 
treated  as  a  new  debt  instrument  given 
in  consideration  for  the  unmodified  debt 
instrument  (the  old  debt  instrument). 
Thus,  for  purposes  of  section  1274  and 
the  regulations  thereunder,  the  old  debt 
instrument  is  treated  as  property.  A  new 
debt  instrument  shall  not  be  eligible  for 
the  election  to  use  the  cash  mettiod  of 
accounting  described  in  S  1.1274A-l(c) 
unless  the  old  debt  instrument  was  a 
cash  method  debt  instrument.  A  debt 
instrument  has  been  modified  if  the 
terms  of  the  new  debt  instrument  differ 
"materially  either  in  kind  or  in  extent," 
within  the  meaning  of  S  l.lOOl-l(a), 
from  the  terms  of  the  old  debt 


instrument  For  this  purpose,  a  payment 
to  or  from  the  lender  (or  a  successor)  not 
provided  for  in  the  debt  instrument  shall 
be  treated  as  a  modification  of  the  debt 
instrument  For  rules  governing  the 
treatment  of  payments  made  in 
connection  with  the  issuance  of  a  debt 
instrument,  see  S  1.1273-2(f)-  This 
paragraph  (c)(1)  shall  not  apply  to 
modifications  described  in  section  104  of 
Pub.  L  No.  99-121. 

(2)  Example.  The  provisions  of 
paragraph  (c)(1)  of  this  section  may  be 
further  illustrated  by  the  following 
example: 

Example:  On  January  1, 1983.  B  issues  a 
ten-year  debt  instniment  to  A  for  $3,000,000. 
The  debt  instrument,  as  originally  issued, 
provides  for  annual  interest  payments  at  IS 
percent.  On  January  1, 1986,  A  and  B  agree  to 
modify  the  debt  instrument  by  lowering  the 
interest  rate  to  9  percent.  The  change  in 
interest  rate  constitutes  a  modification  under 
i  l.lOOl-l(a).  Because  the  debt  instrument 
has  been  modiFied.  the  modified  debt 
instrument  is  treated  as  a  new  debt 
instrument  given  by  B  in  consideration  for  the 
old  debt  instrument 

(d)  Excessive  interest  If  a  debt 
instrument  given  in  consideration  for  the 
sale  or  exchange  of  property  calls  for 
interest  at  a  rate  that  in  light  of  the 
terms  of  the  debt  instrument  and  the 
creditworthiness  of  the  borrower,  is 
clearly  greater  than  the  arm's-length  rate 
of  interest  that  would  have  been 
charged  in  a  cash  lending  transaction 
(diat  is,  one  not  involving  a  sale  of 
property)  between  the  same  two  parties, 
the  Commissioner  may  recharacterize  a 
portion  of  the  stated  interest  as 
additional  purchase  price.  The  portion  of 
interest  to  be  recharterized  as  additional 
purchase  price  shall  be  determined  in  a 
manner  consistent  with  section  1274  and 
may  be  based  either  on  the  fair  market 
value  of  the  property  sold  or  on  the 
arm's-length  rate  described  in  the 
preceding  sentence.  In  determining 
whether  recharacterization  is 
appropriate,  the  Commissioner  may 
consider  the  relation  between  the  tax 
advantage  derived  by  the  borrower  from 
the  overstatement  of  interest  and  the  tax 
detriment  (if  any)  to  the  seller  from  such 
overstatement. 

(e)  Effective  date:  transitional  rule— 
(1)  General  rule.  Section  1274  and  the 
regulations  thereunder  apply,  except  as 
otherwise  provided  in  this  paragraph  (e), 
to  any  debt  instrument  given  in 
consideration  for  a  sale  or  exchange  of 
property  if  the  sale  or  exchange  occurs 
after  December  31, 1984,  unless  the  sale 
or  exchange  is  made  pursuant  to  a 
written  contract  (including  an 
irrevocable  written  option)  which  was 
binding  on  March  1. 1984.  For  this 
purpose,  a  sale  or  exchange  is  not  made 


pursuant  to  a  written  contract  which 
was  binding  on  March  1, 1964,  if  a 
substantial  modification  (within  the 
meaning  of  S  l.l274-«(e)(l)(iii))  in  the 
terms  of  the  contract  occurs  after  March 
1, 1984.  and  before  the  sale  or  exchange. 
Section  1274  and  the  regulations 
thereunder  shall  not  apply  to  any 
modifications  of  a  debt  instrument 
arising  from  a  sale  or  exchange  unless 
the  debt  instrument  arises  from  a  sale  or 
exchange  to  which  section  1274  and  the 
regulations  thereunder  apply  (within  the 
meaning  of  this  paragraph  (e))  or  the 
debt  instniment  is  assumed  or  taken 
subject  to  in  connection  with,  and  the 
modification  is  part  of.  such  a  sale.  For 
rules  relating  to  sales  or  exchanges 
occurring  before  January  1, 1985,  and 
sales  or  exchanges  pursuant  to  a  written 
contract  (includ^  an  irrevocable 
written  option)  which  was  binding  on 
March  1. 1984,  and  modification  of  debt 
instruments  to  which  section  1274  and 
the  regulations  thereunder  do  not  apply 
by  reason  of  the  preceding  sentence,  see 
section  44(b)(3)  of  the  Tax  Reform  Act  of 
1984.  section  483  as  in  effect  before  its 
amendment  by  section  41(b)  of  the  Tax 
Refonn  Act  of  1984.  and  26  CFR  1.483-1 
and  1.483-2  (revised  as  of  April  1. 1985). 

(2)  Certain  sales  or  exchanges 
occurring  before  July  1, 1985  by  cash 
methodbuyers  and  sellers.  Section  1274 
does  not  apply  to  any  debt  instrument 
arising  bom  a  sale  or  exchange  of 
property  (other  than  new  section  38 
property  within  the  meaning  of  section 
48(b)  and  the  regulations  thereunder) 
occurring  before  July  1, 1985,  if— 

(i)  The  property  was  used  in  the  active 
business  of  farming. 

(ii)  The  stated  principal  amount  of  the 
debt  instrument  does  not  exceed 
$2,000,000,  and 

(iii)  The  interest  (including  unsteted 
interest  under  section  483]  on  the  debt 
instniment  arising  from  the  sale  or 
exchange  is  taken  into  account  by  die 
buyer  and  the  seller  on  the  cash  receipts 
and  disbursements  method  of 
accounting. 

All  sales  or  exchanges  (other  than  sales 
or  exchanges  of  new  section  38 
property)  which  are  part  of  the  same 
transaction  (or  a  series  of  related 
transactions]  shall  be  aggregated  in 
accordance  with  the  rules  of  { 1.1274A- 
1(d),  and  all  debt  instruments  arising 
from  aggregated  sales  or  exchange  shall 
be  treated  as  one  debt  instrument  The 
term  "farming"  has  the  same  meaning  as 
that  term  has  in  section  464(e)(1). 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 


UM  I 
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Exam/jJe  (t).  On  |uly  1. 1965.  A.  an 
indiviiiiML  •■■•  <o  B  laai  ««ri  M  •  fMn 
within  thnaMHiDgof  HElMMatcNZ).  In 
cooaidnttM  tetfaBtrii^BMlnaaiaaaw 
down  pnynHt  uii  iMHB  ■  <M<  iMlMment 
caUii«  for  a  single  SSOaoOO  pnymant  du*  in 
10  years  unless  piofiU  fram  lbs  land  inaach 
of  tfie  10  years  pia«.edlng  maturity  of  the  debt 
instrument  eiteeeds  a  specified  araoant,  in 
whichcaaaBiafirfieauajmsiHaf 
SaoaoOftNokatenstii 
detal  inatauaiM.  Bvaa 
paymaBta  uUiasalaty  payable  uadat  tha 
oonkact  may  ha  leas  thantUOaaea  at  the 
time  of  the  sale  or  exchange  it  cannot  be 
determined  tfiat  the  sates  price  cannot 
exceed  tl.WMOA  Thaa.  the  sale  of  the  land 
used  aa  a  fcaa  is  nataa  uaiapled  liaaaaction 
described  in  paragraph  (h«2)  of  this  sactioo. 

Sxami^m  On  |u%  1,  VU&,  A.  an 
individual  seHs  land  (not  iiaad  as  a  farm 
withal  the  meaning  of  sectioo  0«2a(c)(2)  and 
the  regulations  thereunder)  to  A's  child  B  far 
9650,000.  h  oonsideiatien  for  the  sale.  B 
issues  a  debt  instrument  Is  A  that  caRs  for  a 
payment  of  1500.000  aad  a  second  debt 
instmmsHtlbat  calls  tor  a  pajimsal  of 
SlSOiOaa  Nd  otfier  cansideratioB  is  given. 
Both  debt  instmments  are  due  in  10  years. 
The  debt  imtruments  do  not  pnmda  for 
interest.  The  SSOaOQB  debt  instnunent  is 
subject  to  section  483(e)  and  1 1.46»-4(b)(2). 
and  is  accordingiy  covered  by  the  exception 
from  section  1274  described  in  paragraph  (b) 
(9)  of  dua  aaolioB.  Staos  te  exceptian  irom 
section  1274  for  difct  iaatremenU  subject  to 
section  483(e)  and  i  1.483-l(bH2)  apply  to  the 
extent  of  $sai.00a  the  Sisaooo  debt 
instnunent  is  subject  to  section  1274  even 
though  the  total  payments  under  this  debt 
instrument  do  not  exceed  SKOrfNO  because 
the  aggi  agate  amoum  sf  paqnaenls  dne  ander 
the  sals,  determined  ariiioat  cegatd  ta  the 
exception  described  inpaaagmph  ib)(9)  of 
this  section.  exceedafiSOlOOa 

Example  f3).  The  facto  are  the  same  as  in 
example  (2).  except  that  the  land  sold  was 
land  used  as  a  farm  within  the  meaning  of 
section  6420(c)(2)  and  the  regulations 
thereunder,  and  was  sold  for  a  debt 
instrument  calling  for  a  single  payment  of 
SSOaoOO  and  a  second  debt  instnunent  calling 
for  a  single  payment  of  $700,000.  Both  debt 
instruments  are  due  in  16  years.  In  this  case, 
the  S600.000  debt  instrument  is  subject  to 
section  483(e)  and  1 1.48»-«(b)(2),  and  is 
accordii^  oavered  far  the  exoeplion  from 
section  1274  described  ia  paregsnph  (b)(9)  of 
this  section.  Nevertheless,  section  1274 
applies  to  the  $70a0OO  debt  instrument 
because  this  debt  instrument  arose  from  a 
sale  of  a  farm  the  sales  price  of  which 
exceeds  $ljB0O,OOO. 

Example  (4).  F  is  an  entity  that  is  exempt 
from  taxation  under  section  501(c)  of  the 
Code.  F  holds  stock  in  X  Corporation,  a 
privately  held  company.  On  July  1, 1988.  F 
sells  its  stock  in  X  corporation  to  A.  an 
individual  with  a  regular  income  flow  and  a 
high  credit  rating  who  is  subject  ta  the 
highest  rate  of  taxation.  In  partial 
consideration  for  the  sale,  A  gises  F  a  deht 
instrument  with  a  principal  amount  of 
$600,000.  calling  for  interest  at  a  rate  of  22 
percent.  The  Commissioner  may  determine 
that  interest  at  22  percent  is  excessive  and 
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recharacterize  a  portion  of  the  sUted  interest 
as  additkmai  parchasa  price. 

{1.12M-4 
towMehMBllMlZT* 

(a)  la  gmeraL  If  Mcttan  1374  appliei 
to  a  debt  iaalrumeBt  aa  piosridnd  ia 
§  U274-1.  aacton  1274  aad  this  Mofen 
determiaa  th«  iaaae  prica  ai  tha  dehi 
iiutnimanl  for  tka  pwpaaa  af  McMaaa 
1271. 1272.  Md  1273.  The  iaataa  pnot  aa 
determined  under  sectiaii  12M  aad  tfaasa 
regulatioas  gaaaralty  datemiBaa  Ike 
salaa  KM»  (^  ««ha>a  (*  ia  pact)  af  aor 
property  acftaired  for  riw  debt 
instrument.  Thua.  in  determining  the 
amotmt  realized  from  the  sale  or 
exchange  of  property,  the  amouat 
realised  thai  is  attntnitabla  to  the  debt 
instniBient  ia  generally  the  taaa*  poBe  of 
the  debt  instnanenL  Sisnlarijr.  in 
detsmaining  ttm  cost  basis  af  prapctty 
acqtiisad  ibr  die  deht  insduacnt;  the 
amount  <rf  the  cost  basis  of  the  property 
attributable  to  the  debt  instrument  is 
generally  the  issue  price  of  the  debt 
instrumeat  For  rules  lelaling  to  the 
determination  of  basis  of  pnq)erty  ia 
certain  transactions  between  related 
parties,  see  9  1.1012-2. 

(b)  Issue  price — (1)  Debt  instruments 
that  provide  for  adequate  stated 
interest:  sta^  principal  amouat  !f 
section  127*  applies  to  a  debt  instrument 
that  provides  for  adequate  stated 
interest,  the  isstie  price  of  the  debt 
instrument  is  the  stated  principal 
amount  of  the  debt  instrument.  For 
purposes  of  section  1274.  the  stated 
principal  amount  of  a  debt  instrument  is 
the  aggregate  amount  of  all  payments 
due  under  the  debt  instrument  exchiding 
any  amount  of  interest  provided  for  in 
the  debt  instrument. 

(2)  Debt  instruments  that  do  not 
provide  for  adequate  stated  interest; 
imputed  principal  amount  If  section 
1274  applies  to  a  debt  instrument  that 
does  not  provide  for  adequate  stated 
interest,  the  issue  price  of  the  debt 
instrument  is  the  imputed  principal 
amouat  of  the  debt  instrument.  For  rules 
relating  to  the  detemnnation  of  the 
iaiputed  principal  anomt  of  a  debt 
instnunent,  see  \  1.1274-4, 


S  1.1274-3 
Instrunant 


Oatarmmation  wlMthar  a  dabt 
pr#vldaa  tor 


(a)  In  genemJ.  This  sectioa  prescribes 
rales  for  determining  whether  a  debt 
instrument  provides  for  adequate  stated 
interest  The  rules  prescribed  by  this 
section  apply  to  any  debt  insSnanacBt 
whether  the  debt  instnaaent  calls  for  the 
payment  of  principal  at  maturity,  the 
periodic  payment  of  priacipal,  or 
irregular  payments  of  principal  A  debt 
instrument  geaerally  provides  for 
adequate  stated  interest  if  it  caQs  for 


interest  on  tha  outstanding  priactpal 
balance  at  a  rata  (with  an  appropriate 
compounding  period)  at  least  equal  to 
the  teal  rate  of  interest  For  rules 
relating  to  the  detenninatioB  of  the  lest 
rate  of  interest  and  rules  relating  to  an 
appropriate  fYfiap?'""*»"i  period,  see 
paragraph  (a)  af  this  sectian.  Paragraph 
(b)  af  this  aectkm  poovides  rules  for 
detenniaiag  ■"'*q"°**  stated  iatetest 
(except  with  respect  to  deht  iostrumeots 
involved  ia  a  poteatiaUv  abuaswe 
situaliaB}  if  the  debt  iimMHiannt 
pRwidas^  a  staged  cate  of  intereat 
Paragraph  (c)  of  this  aection  pranrides 
rules  for  determining  adeqsaae  sSated 
interest  in  the  case  of  dabt  iastnunents 
that  do  aot  satisfy  \he  reqaireaienls  of 
para^aph  (b)  af  this  seoboa.  For  special 
rules  rdating  to  debt  inatniaents  calling 
for  variable  rates  of  iotescst  ar  for 
contingent  interest  see  peiagraph  (d)  of 
this  sectioa. 

(b)  Cerimki  debt  instrtanemts  that 
provide  foe  m  stated  raie  of  imtrrrwtf—il) 
In  geaerml.  A  debt  instrument  paavides 
for  adequate  stated  interest  if— 

(i)The  debt  instraaent  provides  for 
interest  oa  the  outstanding  principal 
balance  of  the  debt  i«atnBaB«t.(the 
stated  rate  of  interest)  at  a  fixed  rate: 
(ii)  The  stated  rate  of  interest  is  no 
lower  than  (he  test  rate  of  iat««st 
(based  on  the  aqipropdete  coaipotmding 
period); 

(iii)  Tie  debt  instrument  reqtnres 
intereat  to  be  paid  or  cooipeunded  at  the 
ead  af  each  campeuBdiag  period  for  the 
entire  term  of  the  debt  instrument,  and 
(iv)  The  debt  instrument  is  not  issued 
in  a  potentially  abusive  situation  as 
defined  in  S  1.1274-4{g). 
For  rules  relating  to  debt  instruments 
that  do  not  satisfy  the  requirements  of 
this  paragraph  (b)(1).  see  paragraph  (c) 
of  this  section. 

(2)  Interest  payable  for  a  short 
period— (i)  In  general.  The  stated  rate  of 
interest  is  a  fixed  rate  within  the 
meaning  of  paragraph  (a)(1)  of  this 
section  only  if  ft  also  applies  for  short 
periods  (that  is.  any  period  shorter  than 
the  compounding  peciod  on  which  the 
test  ra*B  of  interest  is  based).  For  this 
purpose,  adequate  stated  interest  for  a 
short  period  may  be  determined  by 
either  of  the  two  alternative  methods 
prescribed  by  this  paragraph  (b)(2)(i)  or 
by  any  other  reasonable  method.  The 
methods  prescribed  1^  this  paragraph 
(b)(2Vn  are  the  exact  method  and  the 
approximate  method.  An  example  of 
another  reasonable  method  ia  naontUy 
compoundiag  which  reflects 
compounding  at  intervals  of  one  month 
with  simple  interest  withia  a  nooth.  If  a 
debt  iastrumeat  has  original  issue 
discount,  the  choice  of  any  method 


permissible  under  this  paragraph  (bM2) 
requires  a  corresponding  choice  for 
purposes  of  determining  the  amount  of 
original  issue  discount  includible  aider 
section  1272  for  the  short  period. 

(ii)  Exact  method.  The  exact  method 
reflects  daily  compounding  of  interest 
Under  this  method,  an  amotmt  of 
interest  payable  on  an  outstanding 
principal  amoimt  (P)  for  a  short  pniod  ia 
equal  to  the  result  of  the  following 
formula: 

I=Px  |(l+i/k)f-ij 

In  which: 

I  =  Interest  payable  for  the  short  period 

t=The  stated  rate  of  interest  expressed  as  a 

decimal 
k=-The  number  of  compounding  periods  en 

which  the  test  rate  of  interest  is  based 

contained  in  a  year 
f=A  fraction,  the  numerator  of  which  is  the 

length  of  the  short  period,  and  Ae 

denominator  of  which  is  the  length  of  the 

compounding  period  on  which  the  test 

rate  of  interest  is  based 

For  illustrations  of  the  application  at  the 
formula  for  the  exact  method,  see 
examples  (3)  and  (5)  of  paragraph  (b)^) 
of  this  section. 

(iii)  Approximate  method.  The 
approximate  method  is  also  provided  for 
the  convenience  of  taxpayers  who  do 
not  desire  to  use  the  exact  method  The 
approximate  method  reflects  simple 
interest  within  any  compounding  period 
and  always  produces  an  amoimt  of 
interest  for  die  short  period  that  is 
slightly  higher  than  that  produced  under 
the  exact  method.  Under  this  method, 
the  amount  of  interest  payable  on  an. 
outstanding  principal  amount  for  a  short 
period  is  determined  by  multiplying  the 
amoant  of  stated  interest  for  a  full 
-period  by  a  fraction,  and  numerator  of 
which  is  equal  to  the  length  of  the  short 
period  aad  the  denominator  of  which  is 
the  length  of  a  full  period.  Thus,  the 
amoimt  of  interest  payable  on  an 
outstanding  principal  amount  (P)  for  a 
short  period  is  equal  to  the  result  of  the 
following  formula: 

I=Px{i/k)xf 

In  which: 

I = Interest  payable  for  the  short  period 

i=The  stated  rale  of  interest  expressed  as  a 

decimal 
k =The  number  of  compounding  periods  on 

which  the  test  rate  of  interest  is  based 

contained  in  a  year 
f=  A  fraction,  the  numerator  of  which  is  the 

length  of  the  short  period,  and  the 

denominator  of  which  is  the  length  of  the 

compounding  period  on  which  the  test 

rate  of  interest  is  based 

For  illustrations  of  the  application  of  the 
formula  for  the  approximate  method,  see 
examples  (4),  (6)  and  (7)  of  paragraph 
(b)(3)  of  this  section. 


(3)  Examples,  The  provisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (J).  Assume  that  a  debt 
instrument  issued  in  consideration  for  the 
sale  of  nonpublicly  traded  property  calls  tor 
the  payment  of  a  principal  amount  of 
SlJXlOJOOO  at  the  end  of  a  lO^ear  term  and  20 
semiannual  interest  payments  of  $60UX)0each 
on  the  principal  balance  of  the  debt 
instrument  The  appropriate  compounding 
period  is  semiannual.  Assume  that  the  test 
rate  of  interest  is  12  percent  compomdcd 
semiannually.  The  debt  instrument  provides 
for  adequate  stated  interest  because  the  debt 
instrument  provides  for  interest  equal  to  the 
test  rate  of  12  percent  payable  semiannually, 
the  compounding  period  for  the  test  rate. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  debt  instrument 
calls  for  10  annual  interest  payments  of 
$123,600  each.  The  appropriate  compounding 
period  for  the  test  rate  is  annual.  The  debt 
instrument  provides  for  adequate  stated 
interest  because  the  debt  instrument  provides 
for  interest  equal  to  12.36  percent  the  rate  of 
interest  based  on  an  annual  compounding 
period  equivalent  to  12  percent  compounded 
semiannually,  and  the  interest  is  payable 
annually,  the  compounding  period  for  die  test 
rate. 

Example  (3).  Assume  that  on  May  1, 1986, 
in  consideration  for  the  sale  of  nonpublicly 
traded  property  A  issues  a  debt  instrument  to 
B  calling  for  a  principal  payment  of 
$10,000,006  due  December  31, 1996,  and  10 
percent  annual  mterest,  $500,000  payable  on 
June  30  and  December  31  of  each  year, 
beginning  on  December  31, 1986.  In  addition, 
the  debt  instrument  calls  for  A  to  make  a 
payment  of  interest  on  June  30, 1986,  of 
$163,963.60  for  the  period  from  May  1, 1986,  to 
June  30, 1986.  The  appropriate  compouDding 
period  is  semiannual.  Assume  that  the  test 
rate  of  interest  is  10  percent  compounded 
semiannually.  Further,  assume  that  a 
convention  that  assumes  a  year  consists  of  12 
30-day  months  is  adopted.  The  debt 
instrument  provides  for  adequate  stated 
interest  For  each  semiannual  period 
beginning  oa  |uly  1, 1986,  the  debt  instrument 
provides  for  interest  equal  to  the  test  rale  of 
10  percent  payable  semiannually,  the    ~ 
compounding  period  for  the  test  rate.  For  the 
short  period  from  May  1, 1986,  through  June 
30, 1986  (one-third  of  a  full  semiannsal 
period),  the  amount  of  stated  interest  payable 
on  June  30, 1986.  under  the  exact  method 
would  be  $163.ge3.aa  deteraiiaed  as  follows: 
$10,000,000  X  1(1 -♦- .10/2)  V4 -l)=$163.963.e0 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  the  amount  of 
interest  payable  for  the  short  period  is 
determined  under  the  approximate  method. 
Under  the  approximate  method,  the  amount 
of  stated  interest  payable  for  the  short  period 
would  be  $168,606.70  determmed  as  follows: 
$10,000,000  X  (.10/2)  X  ( Vb) = $166,666.70 

Example  (5).  The  facts  are  the  same  as  in 
example  (3).  except  that  the  debt  instrument 
is  issued  on  May  19, 1988.  Assume  that  a 
convention  that  assumes  that  a  year  consists 
of  12  30-day  months  is  adopted.  Thus,  the 
short  period  is  42/180  of  the  semiannual 


period.  The  amount  of  stated  interest  payable 
on  June  30. 1986,  under  the  exact  method 
would  be  $1 14.494.20  determined  as  foDom: 

$10,000,OOOX  [(1  X.10/2.42/ 
180-1)=$114^»4.20 
Example  (6).  The  facts  are  the  same  as  in 
example  (5),  except  that  the  amount  of 
interest  payable  for  the  short  period  (May  19. 
1986.  through  June  30, 1966)  is  deSeiminad 
under  the  approximate  method.  Under  the 
approximate  method,  the  amount  of  stated 
interest  payable  for  die  short  period  would  be 
$116,666.70  determined  as  follows: 

$io,ooaooox  (.10/2)  X  (42/180) =$ii6,aae.7» 

Example  (7).  (i)  Assume  that  on  July  4. 
1065,  A  sells  nonpublicly  traded  property  to  B 
for  9i,400.000.  In  consideration  for  the  sale.  B 
makes  a  $400,600  down  payment  and  issues 
a  debt  instrument  with  a  stated  principal 
amount  of  $1,000,000  with  interest  payable  at 
8.84  percent  on  the  unpaid  balance  of  the 
debt  instrumant  The  debt  instnunent  caiis  for 
monthly  payments  of  $7,831.37  (coomsting  of 
interest  at  an  annual  rate  of  aat  percent  on 
the  nnpaid  balance  of  the  principal  amoant  oi 
the  debt  instrument,  and  a  partial  payment  of 
principal)  due  on  the  the  first  of  each  month 
for  a  period  of  30  years  beginning  on 
September  1, 1985.  The  appropriate 
compounding  period  is  one  month.  Interest  is 
payable  on  the  first  of  the  month  for  the 
preceding  month.  In  addition,  on  July  4, 1985. 
B  makes  an  advance  payment  of  interest  of 
$6,875.56  for  the  period  from  July  4, 1985, 
through  July  31, 1985. 

(ii)  Since  the  sale  occurs  after  June  3a  1965. 
and  the  stated  principal  amoant  of  the  debt 
instrument  is  less  than  $2.800,00a  the  test 
rate  of  interest  based  on  a  monthly 
compounding  period  is  8.84  percent  Assume 
that  a  convention  that  assumes  that  a  year 
consists  of  12  30-day  mon^  is  adopted.  The 
debt  instrument  provides  for  adequate  stated 
interest  For  the  whole-month  periods 
b^inniag  on  August  1, 1985,  the  debt 
instrument  provides  for  interest  payable  at  a 
stated  rate  of  interest  equal  to  the  test  rate 
based  on  monthly  compounding  (8.84  percent) 
and  the  intereat  is  payable  monthly,  the 
compounding  period  for  the  test  rate. 

For  the  short  period  (the  period  from  Jufy  4 
1965.  throui^  July  31. 1986),  the  amount  of 
stated  interest  payable  under  the 
approximate  metfiod  is  $6,875^6  (1.000,000  X 
(.0684/12)  X  (28/30)). 

Example  (8).  Assume  that  a  debt 
instruatent  issued  in  consideration  for  the 
sale  of  nonpublicly  traded  property  calls  lor 
two  installment  payments  of  principai  one 
due  in  5  jrears  in  the  amount  of  $5,000,000  and 
a  second  due  in  10  years  in  the  amoant  of 
$5,00a80a  In  addition,  the  debt  instrument 
calls  for  10  semiannual  payments  of  interest 
of  $80a000  each  for  the  first  five  years,  and 
10  seaiiannual  payments  of  interest  of 
$300,000  each  for  the  final  five  years.  The 
appropriate  compounding  period  is 
semiannual.  Assuase  that  the  test  rate  of 
interest  is  12  percent,  compounded 
semiannually.  The  debt  instrument  provides 
for  adequate  stated  interest  because  the  debt 
instrument  calls  for  interest  on  the 
outstanding  principal  balance  at  a  rate  equal 
to  the  test  rate  of  12  percent  payable 
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semianiuMUY.  th«  compounding  period  for  the 
lest  rale  at  interest 

(c)  Debt  instruments  that  do  not  meet 
the  requirements  of  paragraph  (b)  of  this 
section — (1)  In  general.  A  debt 
instnunent  that  does  not  meet  the 
requirements  of  paragraph  (b)  of  this 
section  provides  for  adequate  stated 
interest  if  the  stated  principal  amount  of 
the  debt  instrument  (as  defined  in 
1 1.1Z74-2(b))  is  less  than  or  equal  to  the 
testing  amount  For  this  purpose,  the 
term  "testing  amount"  means — 

(i)  The  sum  of  the  present  values  of  all 
payments  (including  interest)  due  under 
the  debt  instrument  determined  by  using 
a  discount  rate  of  interest  equal  to  the 
test  rate  of  interest  as  determined  in 
paragraph  (e)  of  this  section,  or 

(ii)  In  the  case  of  a  potentially  abusive 
situation  (as  defined  in  i  1.1274^(g)(2)). 
the  fair  mariLet  value  of  the  property 
(reduced  in  the  maimer  prescribed  in 
f  1.1274-«(g)(l))  received  in  exchange 
for  the  debt  instrument 
.  For  rules  relating  to  the  determination  of 
present  value,  see  S  1.1274-5. 

(2)  Examples.  The  provisions  of 
paragraph  (c)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (If.  Auome  that  a  debt 
instrument  issued  in  consideration  for  the 
sale  of  nonpublicly  traded  property  calls  for  a 
single  payment  of  $12.10a000  due  in  two 
years  ($10000000  principal  and  $2,100,000 
interest  payment).  Assume  that  an  annual 
compounding  period  is  selected.  Further, 
assume  that  the  test  rate  of  interest  based  on 
semiannual  compounding  is  10  percent.  The 
test  rate  of  interest  based  on  an  annual 
compounding  period  equivalent  to  10  percent, 
compounded  semiannually,  is  10.25  percent. 
Since  the  debt  instrument  does  not  call  for  a 
fixed  rate  of  interest  no  lower  than  the  test 
rale  of  interest  for  its  entire  term,  the  debt 
instrument  has  adequate  stated  interest  if  the 
stated  principal  amount  is  less  than  or  equal 
to  the  testing  amount.  The  present  value  of 
the  payment  of  $12,100,000  (discounted  at 
10.25  percent,  compounded  annually)  is  eqOal 
to  $0,954,809.95.  Thus,  since  the  testing 
amount  is  less  than  the  stated  principal 
amount  of  $10000.000  the  debt  instrument 
does  not  provide  for  adequate  stated  interest. 

For  the  debt  instrument  to  provide  for 
adequate  stated  interest,  the  debt  instrument 
must  call  for  a  payment  of  at  least 
$12,155,062.50  at  maturity  ($10,000,000 
principal  and  $2,155,062.50  interest  payment). 
Example  (2).  (i)  On  (anuary  1, 1986.  A  sells 
B  nonpublicly  traded  property  for  a  stated 
purchase  price  of  $3,500,000.  In  consideration 
for  the  sale.  B  makes  a  down  payment  of 
$500,000  and  issues  a  10-year  debt  instrument 
with  a  stated  principal  amount  of  $3,000,000. 
The  debt  instrument  calls  for  no  interest  in 
the  Tirst  two  years  and  interest  at  a  rate  of  15 
percent  payable  annually  over  the  remaining 


8  years  of  the  debt  iiutrument.  The  first 
interest  payment  of  $4504)00  is  due  on 
December  31, 1988.  and  the  last  such  payment 
is  due  on  December  31. 1995,  together  with 
the  $3.000000  payment  of  principal.  Assume 
that  the  lest  rate  of  interest  applicable  to  the 
debt  Instnimenl  Is  105  percent  compounded 
annually. 

(ii)  Since  the  debt  instrument  does  not  call 
for  a  fixed  rate  of  interest  no  lower  than  the 
test  rate  of  interest  for  its  entire  term,  the 
debt  instrument  has  adequate  staled  interest 
if  the  stated  principal  amount  is  less  than  or 
equal  to  the  testing  amount.  To  compute  the 
testing  amount,  all  payments  due  under  the 
debt  Instrument  must  be  discounted  at  10.5 
percent,  compounded  annually,  as  follows: 

(A)  The  present  value  of  the  $3,000,000 
principal  payment  payable  on  December  31. 
199S.  is  $1,106,347,  determined  as  follows: 


81.105.347= 


$3,000000 
(1+.106/1)»« 


(B)(1)  The  present  value  of  the  eight 
interest  payments  of  $450,000  as  of  (anuaiy  1. 
19e&  (the  interim  date)  is  $2,357,635. 
determined  as  follows: 


$2.357.835 =$450000 
X 


1-(1  +  .105/ 

n* 

(.106/1) 


(2)  The  present  value  of  this  interim 
amount  as  of  the  ]anuary  1, 1986.  the 
computation  date,  is  $1,930,865.  determined 
as  follows: 


$1,930,865  = 


$2.357,635 
(1  +  . 105/1)* 


(ii!)  Thus,  the  testing  amount  (that  is.  the 
total  present  value  of  all  payments  due  under 
the  debt  instrument)  is  $3,036,212 
($1.105.347 +$1,930,865).  Since  the  stated 
principal  amount  is  less  than  the  testing 
amount  the  debt  instrument  provides  for 
adequate  stated  interest.  However,  since  the 
debt  instrument  does  not  call  for  interest  at  a 
constant  rate  over  its  entire  term,  it  is  subject 
to  section  1274.  For  the  treatment  of  this  debt 
instrument  under  section  1272  and  the 
regulations  thereunder,  see  1 1.1272-l(k) 
example  (9). 

Example  (3).  In  a  transaction  that  is  a 
potentially  abusive  »ituation.  nonpublicly 
traded  property  is  sold  for  a  $1,000,000  down 
payment  and  a  debt  instrument  with  a  stated 
principal  amount  of  $7,000,000.  The  debt 
instrument  calls  for  annual  interest  payments 
at  11  percent,  the  lest  rate  of  interest 
applicable  to  the  debt  instrument.  The  fair 
market  value  of  the  property  is  $7,000,000. 
Since  the  debt  instrument  is  involved  in  a 
potentially  abusive  situation,  the  debt 
instrument  is  tested  for  adequate  stated 
interest  by  determining  whether  the  stated 
principal  amount  is  less  than  or  equal  to  the 
testing  amount.  Thus,  the  debt  instrument 
does  not  provide  for  adequate  stated  interest 


because  the  sUled  principal  amount  of  the 
debt  instrument  ($7.000000)  exceeds  the 
testing  amount  ($6,000,000),  the  fair  market 
value  of  the  property  reduced  by  the  amount 
of  the  down  payment 

(d)  Treatment  of  debt  instruments 
calling  for  variable  rate  of  interest  or 
contingent  interest— {1)  Variable  rates 
of  interest  based  on  an  index — (1)  In 
general.  Except  as  provided  in 
paragraph  (d)(1)  (ii)  and  (iii)  of  this 
section,  a  variable  rate  debt  instrument 
(within  the  meaning  of  S  1.1275-5)  shall 
be  treated  for  purposes  of  determining 
whether  the  debt  instrument  provides 
for  adequate  stated  interest  as  if  the  rate 
of  interest  determined  under  the  index 
were  a  fixed  rate  equal  to  the  rate  of 
interest  determined  under  the  index  as 
of  the  date  when  the  test  rate  of  interest 
is  determined  (within  the  meaning  of 
5l.l274-6(e)).  Thus,  for  any  period  in 
which  interest  is  payable  at  a  rate 
determined  under  the  index,  the  rate  of 
interest  fixed  by  the  index  as  of  the  date 
the  test  rate  of  interest  is  determined  is 
treated  for  purposes  of  paragraph  (b)  of 
this  section  as  the  stated  rate  of  interest 
and  is  used  to  deteimine  the  amount  of 
any  stated  interest  pajrment  for 
purposes  of  paragraph  (c)  of  this  section. 

(ii)  Limitation  on  inceases  in  rate.  In 
the  case  of  a  debt  instrument  that  limits 
the  number  of  percentage  or  basis  points 
by  which  the  rate  of  interest  can  vary 
from  one  period  to  the  next — 

(A)  Paragraph  (d)(l)(i)  of  this  section 
shall  apply  only  if.  for  each  period,  the 
limitation  permits  the  rate  of  interest  to 
increase  by  at  least  as  many  percentage 
or  basis  points  as  such  rate  is  permitted 
to  decrease;  and 

(B)  SecUon  1.1274-6(a)(2)  shall  not 
apply  if.  by  reason  of  such  limitation, 
the  number  of  percentage  points  by 
which  the  rate  (based  on  annual 
compounding)  can  increase  for  any 
period  is  less  than  Vii  of  the  number  of 
months  in  the  adjustment  interval 
preceding  such  period. 

(iii)  Ceiling  on  variable  rate  of 
interest.  Paragraph  (d)(l)(i)  of  this 
section  shall  not  apply  to  any  debt 
instrument  that  places  a  ceiling  on  the 
maximum  rate  of  interest  payable  under 
the  debt  instrument  unless — 

(A)  The  excess  of  the  rate  initially 
fixed  by  the  index  over  the  test  rate  of 
interest  plus  the  excess  of  the  maximum 
rate  permitted  by  the  ceiling  over  the 
test  rate  is  at  least  equal  to  5  percentage 
points:  and 

(B)  In  the  case  of  a  debt  instrument 
with  a  term  that  exceeds  3  years,  the 


maximiuB  rate  permitted  by  die  ceiling 
is  at  least  equal  to  the  test  rate  of 
interest  determined  wMhoot  regard  to 
S  1.1274-6(aM2)  phis  the  (fifference 
between  sudi  rate  and  die  actual  test 
rate  of  interest. 

(iv)  Treatment  of  payment  if  variable 
rate  of  interest  rules  do  not  apply.  If 
paragraph  (d)(l)(i)  of  this  section  does 
not  apply  to  a  debt  instrument  variable 
payments  of  interest  under  the  debt 
instrument  are  contingent  payments  of 
interest  subject  to  the  rules  of  §  1.127S- 
4,  but  only  to  the  extent  such  variable 
payments  exceed  the  minimum 
payments  of  interest  permitted  under  the 
debt  instrument.  For  this  purpose,  the 
minimum  payment  of  interest  pennitted 
under  the  debt  instrument  for  any  period 
shall  be  determined  by  taking  into 
account  any  floor  on  the  minimum  rate 
of  interest  payable  under  the  debt 
instrument  and.  in  the  case  of  a  debt 
instrument  described  in  paragraph 
(d)(l)(ii)  of  this  section,  the  maximum 
permissible  decrease  in  the  interest  rate 
for  each  period  during  the  term  of  the 
debt  instnnnent. 

(v)  Examples.  The  provisions  of 
paragraph  (d](l]  of  this  section  may  be 
further  illustrated  by  the  following 
examples: 

Example  (\).  On  (anuary  1, 1988,  A  sells  B 
nonpublicly  traded  property.  In  partial 
consideration  for  the  sale,  B  issues  a  debt 
instrument  in  the  principal  amount  of 
$1,000M0  payable  in  5  years.  The  det>t 
instnunent  calls  for  interest  payable  monthly 
at  a  rate  of  one  percentage  point  above  the 
average  prime  lending  rate  of  a  SMJer  baqk 
for  the  month  proceeding  the  month  of  the 
interest  payment.  Thus,  the  debt  instnanaat  is 
a  variable  rate  debt  inatrument  within  the 
meaning  of  {  1.1275-5.  Assume  that  Ike  test 
rate  of  iaterest  applicable  to  tht  debt 
instrument  is  11.5  percent  compounded 
monthly.  Further,  assume  that  on  the  date  Ibc 
test  rate  of  interest  is  determined,  one 
percentage  point  above  the  prime  lending 
rata  of  the  designated  bank  is  12.5  percent 
Since  the  test  rate  of  interest  is  11.5  peront 
compoanded  monthly,  the  debt  instnoDaal 
provides  for  adequate  stated  interest 

Example  (2).  (i)  Ob  ]a)y  1. 1967,  A  scUs  B 
nonpublicly  traded  property  for  a  staled 
purchase  price  of  $5,000,000  In  conakieration 
for  the  sale,  B  makes  a  $1,000,006  down 
payment,  and  issues  a  debt  instrumeat  caHiag 
for  a  single  payment  of  principal  of  $4,800000 
due  in  10  years.  Interest  on  a  debt  instnmant 
is  payable  semiannually  on  Decembar  31  and 
June  30  of  each  year  until  )une  30, 1907.  For 
the  first  semiannual  period,  iaterest  is 
payable  at  a  rate  of  9  pescant.  For  subsequent 
semiannual  periods,  interest  is  payable  at  a 
rate  equal  to  3  percentage  points  abort  te 
■  yield  on  e-month  Treasury  bills  for  the 
midpoint  of  the  semiannual  period  of  the 
interest  payment  except  that  the  iaterest  rate 
cannot  increase  or  decrease  by  more  than 
one  percentage  point  from  the  rate  payable  in 
the  preceding  semiannual  period.  Assume 


that  as  of  the  date  the  interest  rate  is 
determined,  the  yield  on  &-maatb  Treasury 
bills  is  10  percent  compounded 
semisnnuaUy.  Further,  assume  that  Ike 
Federal  short-tenrn  rate  is  12  percent 
compounded  semiannually. 

(ii)  The  debt  instrument  is  tested  for 
adequate  stated  interest  by  assuming  that  the 
index  provided  in  the  instrument  will  remain 
fixed  at  the  13  percent  rate  in  effect  as  of  tk* 
date  the  iaterest  rate  is  determiued.  Based  on 
this  assumptiao,  interest  woaki  \m  payable 
on  the  debt  instnunant  as  foUows: 
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The  testing  amount  the  sumt>f  the  present 
values  (using  a  discount  rate  of  12  percent 
compounded  semiannually)  of  the  assumed 
interest  payments  and  of  the  $4,008,000 
principal  payment  due  at  the  snd  of  year  10, 
is  $4,051,100.  Since  the  stated  principal 
amount  of  $4,000000  is  less  tkan  the  testing 
amount  the  debt  instrument  provides  for 
adequate  stated  interest.  Since  the  interest 
rate  limitation  permits  rate  increases  of  at 
least  1  percentage  point  for  each  annual 
adjustment  interval,  the  applicable  Federal 
rate  vrith  respect  to  the  debt  instrumoit  is 
determined  under  {  1.274-6  {a)(2),  even 
though  the  initial  interest  rate  is  fixed  at  a 
level  below  the  rate  estabKshed  by  the  index. 
Thus,  the  applicable  Federal  rate  is  the 
Federal  short-term  rate. 

Example  ft).  On  July  1. 1986.  A  sells 
nonpublicly  traded  property  to  B  for 
$3,000,000.  In  partial  consideration  for  the 
sale,  B  issues  a  debt  iastrument  that  calls  for 
payments  of  $1,500,000  on  )uly  1, 198a  and 
July  1, 1992,  plus  annual  interest  payments  on 
the  outstanding  loan  balance  on  July  1  of 
each  year  (beginning  on  ]idy  1, 1967)  at  90 
percent  of  the  prime  rate  of  a  local  bank  on 
|une  15  of  the  year  of  Ike  payment  Tbe  dek* 
instrumeat  providea.  however,  that  tbe  rate 
determined  with  reference  to  the  bank's 
prime  late  canaot  increase  or  decrease  bum 
one  year  to  tke  aext  by  more  tkan  1 
percentage  point  (MO  baaia  points). 
Paragraph  (d)(l)(i)  of  tUs  section  applies  to 
the  debt  instnuaeBt  because  the  interest  rate 
limitation  provided  in  the  debt  instrument 
permits  interest  rate  mcreases  by  at  least  as 
many  percentage  points  as  it  permits  interest 
rate  decreases,  ki  oddkion.  since  the  debt 
instrunent  permit*  at  least  one  percentage 
point  inciease  tor  eack  annua)  adittstBient 
interval,  the  applicable  Federal  rate  wttk 
respect  to  the  debt  insU  —  nt  is  detemined 
under  1 1.1274-0fa)(^  Thns.  the  appKcable 
Federal  tats  is  tke  Fedevs)  skort-tena  rate. 
Example  f4).  Tbe  faeU  ore  the  same  as  ki 
example  (^,  except  dwt  the  Mmitatien  on  tke 
variable  rats  pemtts  only  a  oae-kalf 
percentage  point  (SO  baaia  pokit)  increase  or 
decrease  in  the  interest  rate  for  each  one  year 
adjustment  period.  Paragraph  (d)(l)(i)  applies 
to  the  debt  instrument  However,  since  the 
limitation  on  increases  in  the  interest  rate 


does  not  permR  at  least  a  one  percentage 
point  adfustment  for  each  annual  adfnstment 
interval,  die  applicable  Federal  rate  with 
respect  to  the  debt  instrument  is  determined 
without  regard  to  1 1.1274-6{aK2).  Thus,  the 
applicable  Federal  rate  is  the  Federal  mid- 
term rate. 

Example  (5).  The  facts  are  the  same  as  ia 
example  (3),  except  that  the  limitation  on  the 
variable  rate  applies  only  to  increases  in  the 
interest  rate.  Para^rapli  (d)(l)(>)  of  tkis 
section  does  not  apply  to  die  debt  iastrumeal 
because  the  limitation  does  not  permit  the 
interest  rate  to  increase  by  at  least  as  many 
percentage  points  as  it  permits  the  iaterest 
rate  to  decrease.  Thus,  the  variable  payments 
of  interest  are  treated  in  accordance  with  the 
rules  of  paragraph  {d)(lKiv)  of  this  section. 

Example  (8).  On  July  1.  M87,  A  sells 
iionpublicly  traded  properly  to  B  for 
$11.000000  Assusie  that  as  tke  debt 
instrument  is  determined,  the  Federal  short- 
term  rate  is  10  percent  and  the  Federal  long- 
term  rate  is  12  percent  in  partial 
consideration  fcr  the  sale,  B  issues  a  debt 
instrument  that  calls  for  payments  of 
$1,000,000  on  July  1, 1988.  and  on  each 
subsequent  July  1  until  July  1, 1987.  biterest 
on  the  outstanding  principal  balance  is 
payable  on  July  1  of  each  year  at  the  Federal 
shori-term  rate  of  June  of  the  same  year.  The 
debt  iastrument  provides,  however,  dial  the 
interest  rate  cannot  rise  aixive  15  percent 
The  ceiling  provided  in  the  debt  instroment 
satisfies  paragraph  (d)(I)(iii)  of  (his  section 
because  (i)  the  excess  of  the  rate  initially 
fixed  by  tbe  index  over  the  test  rate  (0 
percentage  points)  plus  the  excess  of  the 
maximum  rate  permitted  by  the  ceiling  over 
the  test  (5  percentage  points)  is  at  least  5 
percentage  points,  and  (h)  the  maximum  rate 
permitted  by  the  ceiling  (15  percent)  is 
greater  than  the  sum  of  the  Federal  long-tenu 
rate  (12  percent)  and  die  difference  betweea 
that  rate  and  Uw  Federal  short-term  rate  (2- 
percent).  Thus,  parap-aph  (d)  (I)  (i)  of  tkis 
section  applies  to  this  debt  instrument 

Example  (7).  The  £acU  are  the  same  as  in 
example  (6),  except  that  the  debt  instrument 
calls  for  interest  at  a  rate  equal  to  110  percent 
of  the  Federal  short-term  rate  for  June  of  the 
same  year  and  the  ceiling  specified  in  the 
debt  instrument  is  14  percent.  This  debt 
instrument  satisfies  paragraph  (d)(l)(iii)  of 
this  section  because  (i)  the  excess  of  the  rate 
initially  fixed  by  the  index  over  tlie  lest  rate 
(1  percentagle  point)  plus  the  excess  of  the 
maximum  rate  permitted  by  the  cap  over  tke 
test  rate  (4  percentage  points)  is  at  least  5 
percentage  points,  and  (ii)  the  maximum  rate 
permitted  by  the  ceiling  (14  percent)  is  at 
least  equal  to  the  sum  of  the  Federal  long- 
term  rate  and  the  difference  between  such 
rate  and  ttie  Federal  short-term  difference 
between  suck  rate  and  the  Federal  short-term 
rate.  Thus,  paragraph  (dKI)(i)  of  diis  section 
appUes  to  tke  debt  iaatrument 

Example  (8).  The  facts  ate  die  sane  as  in 
example  (7),  except  Ikat  die  Federal  long- 
term  rate  is  13  percent.  Although  tbe  excess 
of  the  rate  initially  fixed  by  the  index  over 
the  test  rate  plus  the  excess  of  the  maximum 
rate  permitted  by  the  cap  over  the  test  rate  is 
at  least  5  percentage  pomts.  the  debt 
instrument  does  not  satisfy  paragraph 
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(d)(l)(iii)  of  this  aeclion  because  the  maximum 
rate  permitted  by  the  ceiling  (14  percent)  ia 
less  than  the  sum  of  the  Federal  long-tenn 
rale  (13  percent)  and  the  difference  between 
such  rate  and  the  Federal  short-term  rate  (3 
percent)rThus.  paragraph  (d)(l)(i)  does  not 
apply  to  this  debt  instrument  and  the  variable 
payments  of  interest  are  treated  in 
accordance  with  the  rules  of  paragraph 
(d)(l)(lv)  of  this  section. 

(2)  Contingent  payments  of  interest — 
(i)  General  rule.  Except  as  provided  in 
paragraph  (d)(2)(ii)  of  this  section, 
contingent  payments  of  interest  are  not 
taken  into  account  in  determining 
whether  a  debt  instrument  provides  for 
adequate  stated  interest. 
For  additional  rules  relating  to 
contingent  payments,  see  51-1275-4.      , 

(ii)  Special  rule.  A  debt  instrument 
provides  for  adequate  stated  interest  if 
all  or  part  of  the  contingent  payments  of 
interest  provided  for  in  the  debt 
instrument  are  of  a  nature  described  in 
paragraph  (d)(2)(iii).  and  the  debt 
instrument  meets  the  requirements  of 
paragraph  (d)(2)(iv)  of  this  section. 

(iii)  Nature  of  contingent  interest 
taken  into  account  in  determining 
adequate  stated  interest.  Paragraph 
(d)(2)(ii)  of  this  section  applies  only  to 
payments  of  contingent  interest  if  the 
payments  are  conditioned  on  a  return 
from  the  exploitation  of  the  property 
acquired  for  the  debt  instrument.  Such 
contingent  interest  payments  include 
payments  conditioned  on  proHts,  sales, 
rents,  production,  or  royalties  from  the 
property  acquired  for  the  debt 
instrument 

(iv)  Contingent  interest  as  adequate 
stated  interest.  (A)  In  general.  A  debt 
instrument  given  in  consideration  for 
property  that  does  not  include  any 
recovery  property  (within  the  meaning 
of  section  168(cUl))  or  any  property 
described  in  section  1221(1)  (relating  to 
slock  in  trade,  inventories,  and  other 
property  Jield  for  sale  to  customers) 
provides  for  adequate  stated  interest 
if— 

(1)  The  debt  instrument  would  satisfy 
paragraph  (b)  or  (c)  of  this  section 
(taking  into  account  the  rule  of 
paragraph  (d)(1)  of  this  section)  at  a  test 
rate  of  interest  equal  to  80  percent  of  the 
lest  rate  applicable  to  the  debt 
instrument,  and 

(2)  It  is  reasonable  to  expect  (as  of  the 
date  the  test  rate  of  interest  is 
determined)  thai  contingent  payments  of 
interest  described  in  paragraph  (d)(2)(iii) 
will  raise  the  total  yield  on  the  debt 
instrument  to  at  least  the  test  rate  of 
interest  applicable  to  the  debt 
instrument. 

(B)  Depreciable  or  inventoriable 
property.  A  debt  instrument  given  in 
consideration  for  property  thaj  includes 


any  recovery  property  or  any  property 
described  in  section  1221(1)  provides  for 
adequate  stated  interest  if— 

[1 )  The  debt  instrument  satisfles  the 
requirements  of  paragraph  (d)(2)(iv)(A) 
of  this  section,  and 

[2 )  The  term  of  the  debt  instrument 
does  not  exceed  12  years  (4  years  in  the 
case  of  a  sale  or  exchange  that  includes 
any  3-year  or  5-year  property  (within  the 
meaning  of  section  168(c)).  or  any 
property  described  in  section  1221(1)). 

(C)  Entity  look-through  rule.  For 
purposes  of  paragraph  {d)(2)(iv)  of  this 
section,  the  purchase  of  an  interest  in  an 
entity  shall  be  treated  as  a  purchase  of 
the  underlying  assets  of  the  entity  if  the 
bases  of  the  assets  are  determined,  in 
whole  or  in  part,  by  reference  to  the 
amount  paid  for  such  interest.  If  the 
entity  owns  any  recovery  property  or 
property  described  in  section  1221(1). 
paragraph  (d)(2)(iv)(B)  of  this  section 
shall  apply  even  with  respect  to  that 
portion  of  the  purchase  price 
attributable  to  nonrecovery  property 
that  is  not  described  in  section  1221(1). 
For  example,  if  one  corporation 
purchases  stock  of  another  corporation 
owming  nonrecovery  property  that  is  not 
described  in  section  1221(1)  and  at  least 
one  item  of  3-year  or  5-year  property 
and  makes  an  election  under  section  338 
(relating  to  certain  stock  purchases 
treated  as  asset  acquisitions),  the  stock 
purchase  shall  be  treated  as  a  purchase 
of  3-year  or  5-year  property  for  purposes 
of  paragraph  (d)(2)(iv)(B)(2 )  of  this 
section. 

(v)  Examples.  The  provisions  of 
paragraph  (d)(2)  of  this  section  may  be 
further  illustrated  by  the  following 
examples: 

Example  (1).  (i)  On  January  1, 1986.  A  sells 
a  newly-constructed  office  building  to  B  for 
$1,(X)0.000  in  cash  and  a  debt  instrument  with 
a  face  amount  of  $5,000,000.  The  debt 
instrument  provides  for  a  payment  of 
$5,000,000  on  December  31, 1995,  plus  an 
interest  payment  of  $400,000  on  December  31 
of  each  year.  In  addition,  the  debt  instrument 
provides  for  an  additional  payment  on 
December  31  of  each  year  equal  to  5  percent 
of  the  gross  rentals  derived  from  the  property 
during  the  first  eleven  months  of  the  year. 
Assume  that  the  test  rate  of  interest  (based 
onlsnnual  compounding)  applicable  to  the 
sale  is  10  percent.  Thus,  under  paragraph 
(d)(2)(i)  of  this  section,  the  debt  instrument 
does  not  provide  for  adequate  stated  interest. 

(ii)  Under  paragraph  (d)(2)(iii)  of  this 
section,  however,  the  debt  instrument  will  be 
deemed  to  provide  adequate  interest  if  (A) 
the  debt  instrument  stales  fixed  interest  at  a 
rate  at  least  equal  to  8  percent,  (B)  it  is 
reasonable  to  expect  the  contingent  interest 
will  raise  the  total  yield  on  the  debt 
instrument  to  at  least  10  percent  and  (C)  the 
term  of  the  debt  instrument  does  not  exceed 
12  years.  The  debt  instrument  satisfies 
requirements  (A)  and  (C)  on  its  face.  It  is 


reasonable  to  expect  the  contingent 
payments  to  raise  the  yield  of  the  debt 
instrument  to  10  percent,  the  debt  instrument 
is  deemed  to  state  adequate  interest 

(iii)  Based  on  the  fair  market  value  of  the 
building,  the  terms  being  offered  for 
comparable  office  space  in  the  vicinity  of  the- 
building  and  expectations  (based  on  previous 
experience  with  respect  to  office  buildings  in 
the  area)  as  to  future  vacancy  rates,  future 
rentals  and  initial  delays  in  leasing  space  in 
the  building,  the  issuer  and  holder  expect  that 
the  contingent  payment  provisions  will  result 
in  the  following  additional  payments  under 
the  debt  instnmient: 

1906 » W>«« 

1987 «■«» 

1988. "WMO 

igeo. 126.000 

199al 130,000 

1991 135,000 

1992. - —  140,000 

1983                 145,000 

19B4ZI isaooo 

1995. 155.000 


Assumiitg  the  contingent  payment 
provision  results  in  these  additional 
payments,  the  yield  of  the  debt  instrument 
will  be  10.23  percent.  Because  the 
expectations  of  the  issuer  and  holder  as  to 
future  payments  under  the  contingent 
payment  provision  are  based  on  an  analysis 
of  relevant  existing  information  and 
reasonable  estimates  of  future  events,  it  is 
reasonable  to  expect  that  the  contingent 
payments  will  raise  the  yield  on  the  debt 
instrument  to  a  rate  at  least  equal  to  the  test 
rate  of  interest  (10  percent).  Thus,  under 
paragraph  (d)(2)(iii)  of  this  section,  this  debt 
instrument  provides  for  adequate  interest 

Example  (2).  On  lanuary  1. 1966.  A  sells  3- 
year  property  to  B  that  is  to  be  held  for  rent. 
In  partial  consideration  for  the  sale,  B  issues 
a  debt  instrument  with  a  term  of  3  years  in 
the  principal  amount  of  $700,000  calling  for 
fixed  payments  of  interest  at  8  percent 
payable  annually,  and  contingent  payments 
of  interest  payable  annually  in  an  amount 
equal  to  3  percent  of  the  gross  rents  from  the 
property.  Assume  that  the  test  rate  of  interest 
is  9.2  percent,  compounded  annually.  Further, 
assume  that  the  contingent  payments  of 
interest  are  such  that  it  is  reasonable  to 
expect  that  the  contingent  interest  payments 
will  raise  the  total  yield  on  the  debt 
instrument  to  at  least  9.2  percent, 
compounded  annually  (taking  into  account 
the  8  percent  fixed  interest  payments).  Thus, 
the  debt  instrument  provides  for  adequate 
stated  interest  because  the  debt  instrument 
calls  for  stated  interest  payable  at  a  rale  at 
least  equal  to  80  percent  of  the  lest  rate  (7.36 
percent),  and  the  term  of  the  debt  instrument 
does  not  exceed  4  years  (the  appropriate 
measuring  period  for  a  debt  instrument  given 
in  consideration  for  the  sale  of  3-year 
property). 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  the  terms  of  the  debt 
instrument  is  5  years.  Since,  the  term  of  the 
debt  instrument  exceeds  4  years  and  since 
considering  only  the  fixed  payments  of 
interest,  the  debt  instrument  does  not  call  for 
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interest  at  a  rate  at  least  equal  to  the  test  rate 
of  9.2  percent,  compounded  annually,  it  does 
not  provide  for  adequate  stated  interest 

Example  (4).  The  facts  are  the  same  as  in 
example  (2).  except  that  the  rental  property  is 
depreciable  real  property  that  is  19-year 
property  (within  the  meaning  of  section  168 
(c)(2)(D)).  and  the  term  of  the  debt  instrument 
is  10  years.  The  debt  instrument  provides  for 
adequate  stated  interest  because  it  calls  for 
stated  interest  at  a  rate  at  least  equal  to  80 
percent  of  the  test  rate  of  interest  and  the 
term  of  the  debt  instrument  does  not  exceed 
12  yean. 

(e)  Determination  of  test  rate  of 
interest — (1)  Sales  or  exchanges 
occurring  after  June  30, 1985 — (i) 
General  rule.  Except  as  otherwise 
provided  in  paragraph  (e)  of  this  section, 
if  a  sale  or  exchange  occurs  after  )une 
30, 1985,  the  test  rate  of  interest  is  100 
percent  of  the  applicable  Federal  rate 
based  on  semiannual  compounding  or 
an  equivalent  rate  based  on  an 
appropriate  compounding  period  (for 
example,  one  year,  a  quarter,  or  a 
month).  For  rules  relating  to  the 
appropriate  compounding  period,  see 
paragraph  (e)(3)  of  this  section.  For  rules 
relating  to  the  determination  of  the 
applicable  Federal  rate,  see  S  1.1274-6. 

(ii)  Qualified  debt  instruments.  In  the 
case  of  a  qualified  debt  instrument  as 
defined  in  {  1.1274A-l(b)  the  test  rate  of 
interest  is  the  lower  of — 

[A]  100  percent  of  the  applicable 
Federal  rate  (based  on  an  appropriate 
compounding  period],  or 

[B]  9  percent,  compounded 
semiannually,  or  an  equivalent  rate 
based  on  an  appropriate  compounding 
period. 

The  rates  equivalent  to  9  percent, 
compounded  semiannually,  for  annual, 
quarterly  and  monthly  compoimding 
periods  are  as  follows: 


Compounding  period 


Amal 

OiMrtsriy.. 


Equivalanl  rsM 


9.20) 
ewparcant 
S.S4  parcvnl 


(iii)  Sale-leaseback  transactions.  In 
the  case  of  a  debt  instrument  given  in 
consideration  for  the  sale  or  exchange  of 
property  all  or  a  portion  of  which, 
pursuant  to  a  plan,  is  leased  by  the 
transferor  of  the  property  or  a  person 
related  to  the  transferor  (within  the 
meaning  of  section  168(e)(4)(D))  after  the 
sale  or  exchange,  the  test  rate  of  interest 
is  110  percent  of  the  applicable  Federal 
rate. 

(2)  Sales  or  exchanges  occurring 
before  July  1, 1985— ^\)  General  rule— 
(A)  In  general.  In  the  case  of  any  sale  or 
exchange  of  property  (other  than  new 
section  38  property  within  the  meaning 
of  section  48(b)  and  the  regulations 


thereimder)  occtirring  after  December 
31. 1984,  and  before  July  1. 1965,  the  test 
rate  of  interest  is — 

(/  )  If  the  sale  or  exchange  involves  a 
borrowed  amount  (within  the  meaning 
of  paragraph  (e)(2)(i)(C)  of  this  section) 
that  does  not  exceed  $2,000,000, 9 
percent,  compounded  semiannually,  or 
an  equivalent  rate  based  on  an 
appropriate  compounding  period,  or 

[2 )  If  the  sale  or  exchange  involves  a 
borrowed  amount  in  excess  of 
$2,000,000— 

(/ )  The  percent  set  forth  in  paragraph 
(e)(i)(A](l)  of  this  section,  plus 

(ii)  The  percent  applicable  to  the 
borrowed  amount  in  excess  of 
$2,000,000. 

(B)  The  percent  applicable  to  a 
borrowed  amount  in  excess  of 
$2,000,000.  The  percent  applicable  to  the 
borrowed  amount  in  excess  of  $2,000,000 
is  equal  to— 

{1 )  The  excess  of  110  percent  of  the 
applicable  Federal  rate  (based  on  the 
appropriate  compounding  period)  over 
the  percent  set  forth  in  paragraph 
(e)(2](i)(A)(l)  of  this  section,  multiplied 
by 

[2 )  A  fraction,  the  numerator  of  which 
is  the  excess  of  the  borrowed  amount 
over  $2,000,000,  and  the  denominator  of 
which  is  the  borrowed  amoimt, 

(C)  Meaning  of  borrowed  amount  For 
purposes  of  paragraph  (e)(2)(i)  of  this 
section,  the  term  "borrowed  amoimt" 
means  the  stated  principal  amount  of  a 
debt  instrument  as  that  term  is  defined 
in  §  1.1274-2(b), 

(ii)  New  section  38  property.  In  the 
case  of  any  sale  or  exchange  of  new 
section  38  property  (within  the  meaning 
of  section  48(b)  and  the  regulations 
thereimder)  occurring  after  December 
31, 1984,  and  before  July  1, 1985,  the  test 
rate  of  interest  is  110  percent  of  the 
applicable  Federal  rate, 

(iii)  Special  rules  for  sales  or 
exchanges  calling  for  contingent 
principal.  If  some  or  all  the 
consideration  involved  in  a  sale  or 
exchange  taking  place  before  July  1, 
1985,  consists  of  contingent  payments  of 
principal,  then  the  test  rate  of  interest 
shall  be  determined  as  follows.  A  stated 
principal  amount  shall  first  be 
determined  by  assuming  that  no 
contingent  principal  payments  will  be 
made.  The  test  rate  of  interest  for 
noncontingent  payments  of  principal  is 
then  determined  in  accordance  with 
paragraph  (e)(2)(i)(A)  of  this  section. 
This  test  rate  of  interest  as  so 
determined  shall  apply  to  all  fixed 
payments  under  the  debt  instrument  If 
the  fixed  stated  principal  amount  is  not 
less  than  $2,000,000,  the  test  rate  of 
interest  that  applies  to  iany  contingent 
payment  shdll  be  110  percent  of  the 


applicable  Federal  rate.  If  $2,000,000 
exceeds  the  fixed  stated  principal 
amount,  then  the  test  rate  of  interest 
that  applies  to  the  contingent  payments 
shall  be  9  percent,  compoijnded 
semiannually  (or  an  equivalent  rate 
based  on  an  appropriate  compounding 
period)  until  the  stated  principal  amount 
attributable  to  contingent  payments 
equals  this  excess.  As  of  the  time  the 
stated  principal  amount  equals  this 
excess,  the  test  rate  of  interest 
applicable  to  any  subsequent  contingent 
payment  is  110  percent  of  the  applicable 
Federal  rate  with  respect  to  the 
contingent  payment.  For  additional  rules 
relating  to  contingent  payments,  see 
S  1.1275-4. 

(3)  Selection  of  the  appropriate 
compounding  period — (i)  In  general.  The 
test  rate  of  interest  applicable  to  a  debt 
instrument  must  be  based  on  an 
appropriate  compounding  period.  The 
longer  the  compounding  period,  the 
higher  the  annual  stated  rate  of  interest. 
For  example,  a  rate  based  on  annual 
compounding  is  slightly  higher  than  the 
equivalent  rate  based  on  semiannual 
compounding,  which  in  turn  is  slightly 
higher  than  the  equivalent  rate  based  on 
quarterly  compounding,  monthly 
compounding,  etc. 

(ii)  Debt  instruments  calling  for  more 
than  one  payment  or  compounding 
date— {A)  Regular  payment  or 
compounding  at  intervals  of  one  year  or 
less.  If  a  debt  instrument  calls  for  more 
than  one  payment  or  compounding  date 
(other  than  the  issue  date)  and  all  dates 
on  which  an  amount  is  either  paid  or 
compounded  under  the  debt  instrument 
occur  at  regular  intervals  of  one  year  or 
less,  the  appropriate  compounding 
period  is  such  interval  even  if  the 
interval  between  the  issue  date  and  the 
first  payment  or  compounding  date  after 
the  issue  date  or  the  interval  between 
the  maturity  date  and  the  preceding 
payment  or  compounding  date  differs 
from  the  interval  between  other 
payment  or  compoimding  dates. 

(B)  Irregular  payment  or 
compounding;  intervals  of  more  than 
one  year.  If  a  debt  instrument  calls  for 
more  than  one  payment  or  compounding 
date  (other  than  the  issue  date)  and  all 
dates  on  which  an  amount  is  either  paid 
or  compounded  do  not  occur  at  regular 
intervals  of  one  year  or  less,  the 
appropriate  compounding  period  is  the 
longest  period  of  not  more  than  one  year 
such  that  all  intervals  consist  of  a  whole 
number  of  compounding  periods.  For 
purposes  of  this  paragraph  (e)(3)(ii)(B), 
the  interval  between  the  issue  date  and 
the  first  payment  or  compounding  date 
after  the  issue  date  and  the  interval 
between  the  maturity  date  and  the 
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preceding  pnyraenl  or  conponnding  dale 
are  not  taken  into  accoMOl  anless  (he 
debt  inslninenl  calk  for  only  one 
paymenl  or  compounding  date  between 
the  issue  date  and  the  awturity  dale, 
(iii)  Debt  instruments  calling  for  a 
single  payment.  If  a  debt  instrument 
calls  for  a  single  payment  at  maturity 
and  for  no  other  paymenl  or 
compounding  dates  (other  than  the  issue 
date),  any  compounding  period  of  not 
more  than  one  year  may  be  selected. 

(4)  Conversion  of  a  test  rate  to 
appropriate  compounding  period — (i)  In 
general.  If  the  test  rate  «*  interest  based 
on  an  appropciate  compounding  period 
(as  determined  under  paragraph  (eM3)  of 
this  section)  is  not  provided  under 
paragraph  (e)  (1)  or  (2)  of  this  section  (as 
applicable)  or  §  1.1274-6  (relating  to  the 
applicable  Federal  rale),  or  if  a  test  rate 
accurate  to  more  than  2  decimal  places 
is  desired  by  both  parties  to  the 
transactian,  the  test  rate  of  interest  shall 
be  determined  by  first  determining  a  leal 
rate  of  interest  based  on  semiannual 
coatpounding.  then  converting  that  rate 
to  a  rate  based  on  an  appropriate 
compounding  period  using  the 
procedures  prescribed  in  paragraph 
(e)(4)  (ii)  or  (iii)  of  this  section  (as 
applicable). 

(ii)  Conversion  of  semiannual  test  rate 
of  interest  to  an  equivalent  rate  based 
on  annual  compounding.  A  test  rate  of 
interest  based  on  annual  compounding 
that  is  equivalent  to  the  test  rate  based 
on  semiannual  compounding  may  be 
determiaed  by  the  application  of  the 
following  formula: 

r=i  +  i''/4 
la  whick: 
r=The  eqvivaleni  rate  of  interest  baaed  on 

annual  Gompounding  expressed  as  a 

decimal 
i=The  test  rate  of  interest  based  on 

semiannual  compounding  expressed  as  a 

decimal 

For  example,  assume  that  the  test  rate 
of  interest  based  on  semiannual 
compounding,  is  exaclly  10  percent.  The 
equivalent  rate  based  on  annual 
compounding  is  10.25  percent 
determined  as  follows: 

.1025  =  .10+[|.10)V4| 

(iii)  Conversion  of  semiannual  test 
rate  of  interest  to  an  eqairaient  rate 
based  on  compounding  more  frequently 
than  semiannually.  A  test  rate  of 
interest  based  on  compounding  more 
fre<iuently  than  semianmiaHy  that  is 
equivalent  te  the  test  rate  based  on 
semianmial  compounding  may  be 
detennined  by  the  apptication  of  the 
followtng  formula: 

r=VUl  +  i/2r''-lJ 
In  which: 


r=The  equivalent  rale  based  on 

compounding  more  ^^e^uenlly  than 
semiannualty  expressed  us  a  decimal 
i=The  test  rate  based  on  semiannual 

oompotmdtng  expressed  as  a  decimal 
li  =The  n«ml)er  of  compounding  periods  in  a 
year  on  whicli  the  annual  equivalent  rale 
is  to  be  iMised  (for  example.  12.  if  the 
equivalent  rale  is  lo  be  based  on  monthly 
compouading) 
For  example,  assume  that  the  test  rate 
of  interest  based  on  semiannual 
compounding  is  exactly  10  percent.  The 
equivalent  rate  based  on  quarterly 
compounding  would  be  9.8780308 
percent  determined  as  follows: 

.08878030e=4|(  1  +  .10/2)%— 1 ) 

The  equivalent  rate  based  on  monthly 
compounding  would  be  9.7978152 
percent  determined  as  follows: 
.097978152  =  12(11  +  .10/2)%i— 1) 

The  equivalent  rate  based  on 
semimonthly  compounding  would  be 
9.78  percent  (accurate  to  two  decimal 
places)  determined  as  follows: 
.0978=  241(1 +  .10/2)H4—1 1 

(5)  Examples.  The  provisions  of 
paragraph  (e)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  January  1. 1965.  A  sells 
nonpublicly  traded  property  (other  than  new 
secUon  38  property)  to  B  for  $2.300,00a  In 
consideration  for  l»»e  sale,  B  makes  a  down 
payment  of  $300,000  and  issues  a  debt 
instmment  due  in  3  years  with  a  stated 
principal  amount  of  $2,000,000  calling  for 
annual  payments  of  interest.  Thus,  the 
appropriate  compounding  period  for  the  test 
rate  is  annual.  The  lest  applicable  lo  the  debt 
instrument  is  9.20  percent,  compoandad 
annually,  since  the  sale  occurred  before  July 
1, 1&85.  and  the  borrowed  amount  (the  stated 
principal  amount  of  the  debt  insUumenl)  does 
not  exceed  $2,000,000. 

Example  (2).  On  January  1. 1986.  A  sefls 
nonpublicly  traded  property  (other  than  new 
section  38  property)  lo  B  for  $3.S0a000.  In 
consideratfsn  for  the  sale,  B  makes  a 
$1,000,000  down  payment  and  issues  a  debt 
instrument  with  a  steted  principal  amount  of 
$2.500jCU0  due  in  10  years  and  that  calls  for 
twenty  seraiannaal  payments  of  interest. 
Assume  that  the  debt  instrument  is  a 
qualiHed  debt  instrument  within  the  meaning 
is  the  lower  af  100  percent  of  the  applicable 
of  1 1.1274A-l(b).  Thas.  the  test  rale  of 
interest  Federal  rale  or  9  percent, 
compounded  semiannually.  Assume  that  100 
percent  of  the  applicable  Federal  rale  (the 
Federal  long-term  rale)  is  9.69  percent, 
compounded  semiannually.  Thus,  the  test 
rate  of  interest  is  9  percent,  compounded 
semisnnually. 

Example  (31.  The  facts  are  the  saiae  as  in 
example  (2),  except  that  the  sale  takes  place 
on  (anaary  1,  IMS.  On  thai  date.  110  percent 
of  the  Federal  long-lerra  rate  was  12.74, 
coiapounded  semiannually.  Thus,  the  excess 
of  110  percent  of  Ihe  applicable  Federal  rate 
over  9  perceni  is  3.74  percent.  Since  the  sale 
occurred  before  July  1, 1985,  the  tesl  rate  of 


interest  apHicable  to  the  debt  instrument  is 
975  pefcent.  compounded  semiannually.  Ihat 
is,  9  perceni  plus  the  a75  percent  applicable 
to  the  borro«»fld  amount  in  exciess  of 
$2.00a000  ($S00JM)/$2,5a04»0  X  3.74 
(perceni)  =  075  perceni). 

Example  (4).  (i)  On  April  1. 1965.  A  sells 
rental  property  to  B.  In  consideration  for  the 
aale.  B  issues  a  debt  instrument  calling  for 
annual  paymenU  of  $500,000  for  each  of  the 
next  five  years  payat>le  on  March  31. 1986, 
through  March  31, 1990.  plus  contingent 
payments  equal  to  2  percent  of  gross  rents 
from  the  property.  The  debt  instrument  has 
an  internal  interest  clause  that  calls  for  each 
payment  (including  the  noncontingent 
payments)  lo  \>e  characterized  as  interest  in 
the  smallest  amount  that  would  constitute 
adequate  stated  interest  within  the  meaning 
of  section  1274.  The  tesl  rate  of  interest  is 
determined  as  follows: 

(ii)  The  borrowed  amount  (the  stated 
principal  amount  of  the  debt  instrument)  is 
first  determined  by  assuming  that  contingent 
payments  will  not  be  made.  Pursuant  lo  the 
internal  interest  clause,  the  borrowed  amount 
attributable  to  the  fixed  payments  is  the 
present  value  of  the  5  payments  of  $5OaO0O 
determined  tentatively  by  using  a  test  rale  of 
9.20  percent,  compounded  annually.  At  that 
discount  rate  of  interest,  the  present  value  of 
the  5  payments  is  $1,934,775.  Since  $2,000,000 
exceeds  the  fixed  borrowed  amount,  the  lest 
rale  of  interest  that  applies  to  tjie  fixed 
payments  is  9.20  perceni  and  the  tentative 
calculation  of  the  borrowed  amount  may  be 
used.  (If  the  tentative  calculation  of  the 
l>orrowed  amount  exceeded  $2,000,000,  an 
interrelated  calculatiwi  would  be  necessary 
lo  compute  the  actual  test  rate  and  borrowed 
amount.) 

(iii)  Assume  that  a  contingent  payment  in 
the  amount  of  $50,000  is  made  on  March  31. 
1986.  Pursuant  to  the  internal  interest  clause, 
the  tentative  borrowed  amount  attributable 
to  that  payment  is  $45,788,  the  present  value    • 
of  the  payment  determined  by  using  a 
discount  rate  of  interest  of  9.2  percent.  Since 
this  amount  is  less  than  $65,225  (the  excess  of 
$2,000,000  over  the  fixed  stated  principal 
amount),  the  lest  rate  applicable  lo  the 
contingent  payment  is  9.2  percent, 
compounded  annually  and  the  tentative 
calculation  of  the  borrowed  amount  may  be 
used.  Thus,  the  payment  is  treated  as  a 
paymenl  of  principal  of  $45,788  (which  gives 
the  buyer  additional  basis  of  this  amount) 
and  a  payment  of  interest  of  $4,212. 

(iv)  Assume  that  a  contingent  payment  of 
$30,000  is  made  on  March  31. 1987.  Using  a 
discount  rate  of  interest  of  9.20  percent, 
compounded  annually,  the  present  value  of 
the  payment  is  $25,158.  This  amount  exceeds 
$19,437  (the  excess  of  $2,000,000  over  Ihe  sum 
of  the  staled  principal  amount  attributable  lo 
the  fixed  payments  and  the  stated  principal 
amount  attributable  to  Ihe  first  contingent 
payment).  Thus,  the  lest  rate  of  interest 
applicable  to  the  payment  is  9.20  percent, 
compounded  annually,  only  with  respect  ta 
that  portion  of  the  payment  having  a  present 
value  of  $19,437,  and  110  percent  of  the 
applicable  Federal  rate  with  respect  lo  the 
remaining  portion  of  the  payment  (that  is,  the 
total  amount  of  the  payment  less  the  portion 


of  the  paymenl  having  a  present  value  of 
$19,437).  The  portion  of  the  contingent 
payment  having  a  present  value  of  $19,437  is 
$23,178.  Thus,  the  remaining  $6,822  of  the 
payment  is  subject  to  110  percent  of  the 
applicable  Federal  rate.  One  hundred  ten- 
percent  of  the  applicable  Federal  rate  (the 
Federal  short-term  rale)  in  effect  on  April  1, 
1985,  was  11.43  percent,  compounded 
annually.  At  the  rate  of  interest  pursuant  lo 
the  internal  interest  clause,  $5,494  of  the 
payment  is  treated  as  a  payment  of  principal, 
and  $1,328  of  the  paymenl  is  treated  as 
interest. 

(v)  Since,  as  of  March  31, 1987,  Ihe  staled 
principal  amount  involved  in  the  transaction 
is  in  excess  of  $2,000,000,  all  subsequent 
contingent  payments  will  be  subject  to  a  lest 
rate  of  interest  equal  to  110  percent  of  the 
applicable  Federal  rale, 

S  1.1274-4    Del>t  Instruments  without 
adequate  stated  interest 

(a)  In  general.  If  section  1274  applies 
to  a  debt  instrument  because  it  does  not 
provide  for  adequate  stated  interest 
(within  the  meaning  of  §  1.1274-3).  the 
issue  price  of  the  debt  instrument  is  the 
imputed  principal  amount  of  the  debt 
instrument.  Except  as  provided  in 
paragraph  (g)  of  this  section,  the 
imputed  principal  amount  of  a  debt 
instrument  is  the  sum  of  the  present 
values  of  all  payments  (including 
interest)  due  under  the  debt  instrument, 
determined  by  using  a  discount  rate 
equal  to  the  imputed  rate  of  interest  as 
determined  under  paragraph  (b)  of  this 
section.  For  rules  relating  to  the 
determination  of  the  present  value  of  a 
payment,  see  { 1.1274-5. 

(b)  Determination  of  imputed  rate  of 
interest — (1)  General  rule.  Except  as 
provided  in  paragraphs  (b)  (2)  and  (3)  of 
this  section,  the  imputed  rate  of  interest 
applicable  to  the  debt  instrument  is  the 
same  as  the  test  rate  of  interest  as 
determined  in  S  1.1274-3(e). 

(2)  Special  rate  for  certain  sales  or 
exchanges  occurring  before  July  1. 
1985— {\\  In  general.  If  the  test  rate  of 
interest  applicable  to  a  debt  instrument 
is  prescribed  in  \  1.1274-3(e){2)(i),  the 
imputed  rate  of  interest  is — 

(A)  If  the  sale  or  exchange  involves  a 
borrowed  amount  (as  defined  in 
§  1.1274-3(e)(2){i)(C))  that  does  not 
exceed  $2,000,000— 

(1)  10.00  percent,  compounded 
semiannually,  or 

(2)  An  equivalent  rate  based  on  an 
appropriate  compounding  period. 
The  rates  equivalent  to  10.00  percent, 
compounded  semiannually,  for  annual, 
quarterly  and  monthly  compounding 
periods  are  as  follows: 


Cofnpoundvig  pariod 


AnnuH 

Ouartarty. 
MonMy 


EquivataM  isM 


10.25  parceni 
SaSpareem 
9.60  perceni 


(B)  If  the  sale  or  exchange  involves  a 
borrowed  amount  that  exceeds 
$2,000,000— 

(1)  The  percent  determined  under 
paragraph  (b}(2)(i)(A)  of  this  section, 
plus 

(2)  The  percent  applicable  to  the 
borrowed  amount  in  excess  of 
$2,000,000. 

(ii)  Percent  applicable  to  the 
borrowed  amount  in  excess  of 
$2,000,000.  The  percent  applicable  to  the 
borrowed  amount  in  excess  of  $2,000,000 
is  equal  to^ 

(A)  The  excess  of  120  percent  of  the 
applicable  Federal  rate  (based  on  the 
appropriate  compounding  period)  over 
the  percent  determined  under  paragraph 
(b)(2)(i)(A)  of  this  section,  multiplied  by 

(B)  A  fraction,  the  numerator  of  which 
is  the  excess  of  the  borrowed  amount 
over  $2,000,000  and  the  denominator  of 
which  is  the  borrowed  amount. 

(iii)  Sales  calling  for  contingent 
principal.  If  some  or  all  the 
consideration  involved  in  a  sale  or 
exchange  taking  place  before  July  1. 
1985,  consists  of  contingent  payments  of 
principal,  then  in  determining  the 
imputed  rate  of  interest  under  paragraph 
(b)(2)  of  this  section,  the  rules  of 
S  1.1274-3(e](2)(iii)  shall  apply,  except 
that  120  percent  shall  be  substituted  for 
110  percent  in  each  place  it  appears. 

(3)  Rate  applicable  to  sales  or 
exchanges  of  new  section  38  property 
occurring  after  December  31,  1984,  and 
before  July  1.  1985.  The  imputed  rate  of 
interest  applicable  to  a  sale  or  exchange 
of  new  section  38  property  (within  the 
meaning  of  section  48(b)  and  the 
regulations  thereunder)  occurring  after 
December  31, 1984.  and  before  July  1, 
1985,  is  120  percent  of  the  applicable 
Federal  rate. 

(c)  Appropriate  compounding  period; 
conversion  of  imputed  rate  to 
appropriate  compounding  period.  The 
imputed  rate  of  interest  must  be  based 
on  an  appropriate  compounding  period. 
An  appropriate  compounding  period 
depends  on  the  intervals  between 
payments  or  compounding  of  interest 
and  shall  be  determined  in  accordance 
with  the  rules  of  S  1.1274-3(e)(3)  except 
that  if  a  debt  instrument  calls  for  a 
single  payment  at  maturity  and  for  no 
other  payment  or  compounding  dates. 
the  appropriate-compounding  periods 
are  the  six-month  periods  (or  the  shorter 
period  from  the  issue  date  of  the  debt 
instrument)  that  end  on  the  day  in  the 
calendar  year  that  corresponds  either  to 


the  maturity  date  or  to  the  date  that  is 
six  months  before  the  maturity  date. 
Rules  analogous  to  those  set  forth  in 
§  1.1274-3(e)(4)  shall  also  apply  to 
convert  an  imputed  rate  to  a  rate  based 
on  an  appropriate  compounding  period 
if  not  otherwise  provided,  or  to  a  rate 
accurate  to  more  than  two  decimal 
places  if  such  accuracy  is  desired  by 
both  parties  to  the  transaction. 

(d)  Determining  imputed  principal 
amount  with  short  period.  In 
determining  the  imputed  principal 
amount  of  a  debt  instrument  when  there 
is  a  short  period,  the  exact  method  as 
prescribed  in  S  1.1274-5(d)(2)(ii)  shall  be 
used  to  discount  a  payment  or  a  stream 
of  payments  for  the  short  period.  The 
exact  method  shall  also  be  used  for 
purposes  of  determining  the  amount  of 
original  issue  discount  includible  under 
section  1272  for  the  short  period  (see 

S  1272-l(c)[2)(ii)(B)).  In  addition,  for 
purposes  of  determining  the  fraction  f 
with  respect  to  a  short  period,  a 
convention  that  assumes  that  a  year 
consists  of  12  30-day  months  shall  be 
used. 

(e)  Treatment  of  variable  rate  of 
interest  in  determining  imputed 
principal  amount.  If  §  1.1274-3(d)(l) 
(relating  to  payments  of  interest  based 
on  an  objective  interest  index)  applies 
to  a  debt  instrument,  the  rate  of  interest 
fixed  by  the  index  as  of  the  date  the 
imputed  rate  of  interest  is  determined  is 
treated  for  purposes  of  determining  the 
imputed  principal  amound  of  the  debt 
instrument  as  the  stated  rate  of  interest. 
If  S  1.1274-3(d)(l)  does  not  apply  to  a 
debt  instrument  (either  because  the  debt 
instrument  is  not  a  variable  rate  debt 
instrument  (within  the  meaning  of. 

§  1.1275-5)  or.  because,  for  example,  the 
variable  rate  debt  instrument  places  a 
nonqualifying  ceiling  on  the  variable 
rate),  the  payments  of  interest  shall  be 
treated  as  contingent  payments  to  the 
extent  provided  in  §  1.1274-3(d)(l)(iv) 
and  shall  be  subject  to  the  provisions  of 
paragraph  (f)  of  this  section  and 
S  1.1275-4. 

(f)  Treatment  of  contingent  payments 
in  determining  imputed  principal 
amount.  In  the  case  of  a  debt  instrument 
calling  for  any  contingent  payment  the 
imputed  principal  amount  of  the  debt 
instrument  shall  be  determined  solely  by 
reference  to  the  noncontingent 
payments.  Thus,  the  imputed  principal 
amount  of  a  debt  instrument  calling  for 
contingent  payments  is  the  present 
value  of  all  noncontingent  payments.  For 
additional  rules  relating  to  contingent 
payments,  see  S  1.1275-4. 

(g)  Imputed  principal  amount  of  a  debt 
instrument  equal  to  fair  market  value  in 
potentially  abusive  situations — (1)  In 
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genemL  In  the  case  irf  any  potentially 
abusiva  Rtaatioa  the  imputed  principal 
amount  of  a  debt  instruaient  issued  in 
consideralka  for  the  sale  or  exchange  of 
pnfwrty  shall  be  Ibe  fair  market  value 
of  the  property  reduced  by  the  fair 
market  valoe  of  any  conaideratioa.  other 
than  the  debt  inatnuBent  (for  exaMple.  a 
down  payment)  given  in  consideration 
for  the  sale  or  exchange. 

(2)  Potentially  abusive  situation 
defined— [i]  In  general.  For  purposes  of 
paragraph  (g)(1)  of  this  section,  the  term 
"potentially  abusive  situation"  means — 

(A)  A  tax  shelter  (as  defined  in 
section  fleBl(bH2KC)(ii)),  or 

(B)  Any  other  situation  having 
potential  for  tax  avoidance  twithin  die 
meaning  of  paragraph  (g)(2)(ii)  of  diis 
section). 

(ii)  Situations  having  potential  for  tax 
avoidance.  For  purposes  of  paragraph 
(g)(2)(i)(B)  of  this  section,  a  situation 
having  potential  for  tax  avoidance 
means  a  situation  involving — 

(A)  A  recent  sales  transaction, 

(B)  Nonrecourse  fiirancing, 

(C)  Financing  with  a  term  in  excess  of 
the  economic  life  of  the  property,  or 

(D)  A  sale  in  vrhieh  the  purchase  price 
or  the  interest  thereon  is  denominated  in 
a  currency  other  than  U.S.  dt^ar. 

(iii)  S€tle  between  related  parties. 
Notwithstanding  paragraph  (g)(2)  (i)  and 
(ii)  of  this  section,  a  sale  between 
related  parties  governed  by  }  1.1012-2 
involving  a  situation  described  in 
paragraph  (g)(2)  (i)  or  (ii)  of  this  section 
shall  not  be  considered  a  potentially 
abusive  situation.  If.  however,  a  sale  of 
property  was  the  subject  of  a  recent 
sales  transaction,  the  purchase  price  of 
the  property  in  the  recent  sale  shall  be 
relevant  in  determining  the  value  of  the 
property  for  purposes  of  i  1.1012-2. 

(h)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (i)  On  April  1, 198B,  A  sells 
nonpublicly  traded  property  to  B  in  a 
transaction  that  is  not  excepted  under  the 
pravisions  of  section  1274  (c)l3)  and  {  1.1271- 
l(by  and  is  iiat  a  potentially  abuaivv  situation. 
As  part  of  the  consideration  for  the  sale,  B 
issues  a  debt  instrument  calCng  for  a 
$1,000,000  paynent  of  principal  due  on 
December  31, 1995.  with  an  iiAerest  payment 
of  S20.00e  dm  on  )une  30, 1986,  and 
semiannual  interest  payments  of  t40.000  due 
at  the  end  of  each  semianmiai  period, 
beginning  writh  the  period  ending  on 
December  31, 1986,  and  terminating  with  the 
period  ending  on  Decemt>er  31, 1995.  The 
appropriate  compoundiag  period  for  the  test 
rate  is  semiannual. 


(ii)  Assume  that  the  debt  instnunent  does 
not  provide  for  adequate  stated  interest 
within  the  nwaning  of  i  1-1274-a  Sine*  ths 
debt  instrument  does  not  provide  for 
adequate  stated  interest,  the  issue  price  oi 
the  debt  instrument  is  the  imputed  principal 
smotaM  of  ths  dobt  instrument  Farther, 
assume  that  the  imputed  rate  of  inlerest  at 
which  the  payments  due  under  the  debt 
instrument  are  to  be  discounted  is  12  percent, 
compounded  semiannually. 

(iii)  The  present  value  of  all  the  payments 
due  under  the  debt  instrument  may  be 
determined  as  fotlows: 

(A)  The  payment  of  principal  of  $1,000,000 
due  on  December  31, 1995,  is  due  9  years  and 
9  months  from  the  computation  date  of  April 
1, 1966.  Based  on  a  semiannual  compounding 
period,  the  payment  is  due  19  and  one-hatf 
compounding  periods  from  the  computation 
date.  Using  the  exact  method  to  determine 
present  value  for  the  short  period  (one-half  a 
compounding  period)  the  present  value  of  the 
payment  is  $321,022.61  determined  ^s  foHows: 


compoanding  period  is  semiannual,  the 
payment  is  due  on  a  date  that  represents  one- 
half  a  compounding  period  from  the 
computation  date.  Using  the  exact  method  to 
determine  the  present  value  of  the  payment, 
the  present  value  of  the  payment  is  $lft425.72 
determined  as  follows: 


$19,425.72  = 


$20,000 
(1  +  .12/2)' 


$321,022.61  » 


$i.ooaooo 

(l+.12/2)«*» 


(B)  The  Interest  payment  of  $20,000  due  oa 
June  30, 1986,  is  due  three  months  from  the 
April  1. 1986.  computation  date.  Since  the 


(C)  The  interest  payments  of  $40,000  due  at 
the  end  of  each  semiannual  period  beginning 
with  tke  period  ending  Decemlier  31. 1986, 
and  ending  on  December  31, 1995,  from  the 
computation  date  of  April  1, 1986,  represent 
of  a  stream  of  payments  that  continues  for  19 
compounding  periods  preceded  by  a  short 
period  consisting  of  one-half  of  a 
compounding  period.  Thus,  the  present  value 
of  the  stream  of  payments  is  determined  by 
first  discounting  the  stream  of  payments  for 
the  19  compounding  periods  to  determine  an 
interim  amount,  and  then  discounting  that 
interim  amount  for  the  short  period.  The 
present  value  of  the  stream  of  payments, 
using  the  exact  method  to  determine  present 
value  for  the  short  period,  is  determined  as 
follows: 
[1]  The  interim  amount  is  determined  as 

follows: 


$446.324.66 =$40,000  X 


1 -(1-1- .12/2)- •• 


(.12/2) 


(2)  The  present  value  of  a  single  payment 
of  $446,324.68  on  June  30, 1986.  as  of  the 
computation  date  of  April  1. 1986.  is 
determined  as  follows: 


$433,506.83 


$446.324.86 

(1+12/ 
2}» 


Thus,  the  present  vahie  of  the  stream  of  the 
$40,000  interest  payments  on  the  computation 
date  of  April  1, 1986.  is  $433,506.83. 

(iv)  The  imputed  principal  amoant  of  the 
deb*  instrument  is  $773,957.16,  the  sum  ot  the 
amounts  determined  under  (iii) 
($321,022.61  + 19.425.72 + $433,508.83). 

Example  (2).  The  facts  are  the  same  as  in 
{  1.1274-3(c)(2),  example  (3).  Since  the  debt 
instrument  was  received  in  a  transaction  that 
is  a  potentially  abusive  situation,  the  imputed 
principal  amount  of  the  debt  instrument  is 
$8,000,000.  the  fair  market  value  of  the 
property  {$7,000XXX))  reduced  by  the  amount 
of  the  down  payment  ($1.00aOOO). 
91.1274-«   Determination  Of  present  value. 

(a)  In  general.  This  section  prescribes 
rules  for  the  determination  of  the 


present  valne  of  a  payment.  The  present 
value  of  a  payment  is  the  amoimt  that,  if 
invested  on  the  computation  date  at  a 
compound  rate  of  interest  equal  to  the 
discount  rate  of  interest,  would  increase 
in  value  to  the  amoimt  of  the  future 
payment  on  the  payment  date. 
Paragraph  (d)  of  this  section  prescribes 
formulas  for  determining  present  value. 
For  purposes  of  these  formulas,  a 
compounding  period  must  be  selected, 
and  the  rate  of  interest  at  which  the 
payment  or  payments  are  to  be 
discounted  must  be  based  on  the  same 
compounding  period.  See  paragraph  (b) 
of  this  section  for  rules  relating  to  the 
selection  of  a  compounding  period.  The 
formulas  are  prescribed  for  determining 
the  present  value  of  a  single  payment  or 
a  stream  of  payments.  A  stream  of 
payments  means  payments  of  equal 
amounts  due  at  the  end  of  each  full 
compounding  period  for  a  specified 
period  of  traie.  The  formulas  for 
determining  the  present  value  of  a 
stream  of  payments  yield  the  same 


result  as  the  stun  of  the  separately 
computed  present  values  of  each  single 
payment  in  the  stream. 

(b)  Compounding  period: 
compounding  period  for  the  discount 
rate  of  interest.  To  determine  the 
present  value  ofa  payment  or  a  stream 
of  payments,  a  compounding  period 
must  be  established.  A  compounding 
period  is  established  depending  on  the 
intervals  between  payment  or 
compounding  dates  and  is  determined  in 
accordance  with  the  rules  of  \  1.1274- 
3(e)(3).  or.  if  applicable,  {  1.1274-4(c). 
Whatever  the  compounding  period,  the 
rate  of  interest  used  to  discount  a 
payment  or  a  stream  of  payments  must 
be  based  on  the  same  compounding 
period.  For  example,  if  the  compounding 
period  is  one  month,  the  discount  rate  of 
interest  must  be  based  on  a  monthly 
compounding  period.  For  rules  relating 
to  the  conversion  of  interest  rates  based 
on  semiannual  compounding  to 
equivalent  rates  based  on  different 
compounding  periods,  see  9  1-1274- 
3(e)(4). 

(c)  Meaning  of  symbols  used  in 
formulas.  For  the  purposes  of  applying 
the  formulas  prescribed  in  paragraph  (d) 
of  this  section,  the  following  symbols 
are  assigned  the  following  meanings: 

PV=The  present  value  of  a  payment  or 
a  stream  of  payments  to  be  made  in 
the  future. 
i=The  interest  rate  (expressed  as  a 
decimal)  at  which  the  payment,  or 
the  stream  of  payments,  is  to  be 
discounted. 
k=The  number  of  compotmding  periods 

contained  in  a  year. 
FV=The  amount  of  any  single  payment 

to  be  made  in  the  futiu-e. 
PMT=The  amount  of  any  payment  that 
is  one  of  a  stream  of  equal 
payments  to  be  made  in  the  futiue. 
n=The  number  of  full  compotmding 
periods  imtil  a  single  payment  is 
made,  or  for  which  a  stream  of 
payments  continues, 
f = A  fraction,  the  numerator  of  which  is 
the  length  of  a  short  period  (that  is. 
a  period  less  than  a  full 
compounding  period)  and  the 
denominator  of  which  is  the  length 
of  a  compounding  period, 
(d)  Formulas  for  determining  present 
value — (1)  Single  payment;  no  short 
period.  The  present  value  of  a  single 
payment  due  on  a  ddte  in  the  future  that 
is  a  whole  number  of  compounding 
periods  from  the  computation  date  is 
determined  by  application  of  the 
following  formula:    . 


PV  = 


FV 


(H-i/k)- 


(2)  Single  payment;  short  period — (i) 
In  general.  The  present  value  of  a  single 
payment  due  on  a  date  in  the  future  that 
is  not  a  whole  number  of  compounding 
periods  from  the  computation  date  (that 
is,  a  payment  due  on  a  date  that  marks 
the  end  of  a  short  period  or  on  a  date 
that  marks  the  end  of  a  whole  number  of 
compounding  periods  preceded  by  a 
short  period)  is  determined  imder  either 
the  exact  method  or  the  approximate 
n^ethod  as  prescribed  in  paragraph  (d)(2) 
(ii)  and  (iii)  of  this  section,  or  under  any 
other  reasonable  method.  For  example, 
it  is  permissible  to  use  monthly 
compounding  of  interest  (which  reflects 
compounding  at  monthly  intervals  with 
simple  interest  within  a  month). 

(ii)  Exact  method.  The  exact  method 
assimies  daily  compotmding  of  interest. 
Under  this  method,  the  present  value  of 
a  payment  due  on  a  date  in  the  future 
that  is  not  a  whole  number  of 
compotmding  periods  from  the 
computation  date  is  determined  by 
application  of  the  following  formida: 


PV 


FV 


(1+i/k)' 


If  the  payment  is  due  on  a  date  that 
marks  the  end  of  only  a  short  period 
(that  is,  the  payment  is  due  on  a  date 
that  is  less  than  one  whole  compounding 
period  from  the  computation  date),  the 
value  of  "n"  is  zero. 

(iii)  Approximate  method.  The 
approximate  method  assiunes  simple 
interest  within  a  compounding  period. 
Thus,  the  present  value  of  a  payment  is 
determined  by  discoimting  the  payment 
to  the  beginning  of  the  first  full 
compounding  period,  and  then  further 
discounting  that  amount  on  a  simple 
interest  basis  for  the  short  period.  Under 
this  method,  the  present  value  of  a 
payment  due  on  a  date  in  the  future  that 
is  not  a  whole  number  of  compounding 
periods  from  the  computation  date  is 
determined  by  application  of  the 
following  formula: 


FV 


PV 


(l-»-fcd/k)"x((l+fxi)/kl 


FV 


PV  = 


(l-(-fxi)/k 


(3)  Stream  of  payments:  no  short 
.  period,  payment  at  the  end  of  each  full 
compounding  period.  The  present  value 
of  a  stream  of  payments  due  on  dates  in 
the  future  that  mark  intervals  equal  to 
full  compotmding  periods  from  the 
computation  date  may  be  determined  by 
application  of  the  foUowing  formula: 


PV  = 


PMTxl-0-t-i/k)-* 
(i/k) 


(4)  Stream  of  payments;  short  period, 
full  compounding  period  for  which  no 
payment  is  made.  If  a  stream  of 
payments  due  on  dates  in  the  future  that 
mark  intervals  equal  to  full 
compounding  periods  is  preceded  by  an 
interval  other  than  a  full  compounding 
period,  the  present  value  of  such  stream 
of  payments  is  determined  as  follows. 
First,  the  payments  are  discounted  for 
the  number  of  full  compounding  periods 
for  which  the  stream  of  payments 
continues  to  the  date  that  begins  the 
first  such  compounding  period  for  which 
the  stream  of  payments  continues  (the 
interim  date),  as  set  forth  in  paragraph 
(d)(3)  of  this  section.  Second,  this 
interim  amoimt  is  then  further 
discounted  to  the  computation  date,  as  if 
that  amount  were  a  single  payment  due 
on  the  interim  date. 

(e)  Examples.  The  provisions  of  this 
section  may  be  further  illustrated  by  the 
following  examples: 

Example  (1).  Assume  that  a  single  payment 
of  $1,000,000  is  due  15  years  from  the 
computation  date.  Further,  assume  that  an 
annual  compounding  period  is  selected,  and 
that  the  discount  rate  of  interest  based  on  an 
annual  compounding  period  is  12  percent. 
Since  the  payment  is  due  in  15  years  and  the 
compounding  period  is  one  year,  the  payment 
is  due  on  a  date  that  is  IS  whole 
compounding  peftods  from  the  computation 
date.  The  present  value  of  the  payment  is 
$182,696.26  detemined  as  follows: 


If  the  payment  is  due  on  a  date  that 
marks  the  end  of  only  a  short  period 
(that  is,  the  payment  is  due  on  a  date 
that  is  less  than  one  whole  compounding 
period  from  the  computation  date),  the 
value  of  "n"  is  zero  and  the  formula  is: 


$182,696.28     = 


$1,000,000 
(1  +  .12/1)" 


Example  (2).  Assume  that  a  single  payment 
of  $1,000,000  is  due  2  years  and  9  months 
from  the  computation  date.  Further,  assume 
that  a  monthly  compounding  period  is 
selected  and  that  the  discount  rate  of  interest 
based  on  a  monthly  compounding  period  is  9 
percent.  Since  the  payment  is  due  in  2  years 
and  9  months,  and  the  compounding  period  is 
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on*  Bonth.  tlw  payment  ii  due  on  a  date  that 
im  33  whole  ooamoimding  parioda  from  the 
ooeqwtatiaa  date.  The  preaent  value  of  the 
payoMnt  ia  S7n.471.58  detennined  as  follows: 


1781.471^8  - 


tlJOOJWO 

(l+i»/l2)»» 


ExampJe  (3).  Aaaume  that  a  single  payment 
of  tl.aaP  000  ia  due  3  yean.  4  months  and  15 
days  froa  the  computation  date.  Further. 
att^fiM  that  an  annual  conpounding  period  is 
selected,  and  that  the  diacount  rate  of  interest 
is  10  percent  based  on  an  annual 
compounding  period.  Since  the  payment  is 
due  in  3  years.  4  months  and  15  days,  and  the 
compounding  period  is  one  year,  the  payment 
is  due  on  a  date  in  the  future  that  is  not  a 
whole  number  of  compounding  periods  from 
the  compulation  date.  Thus,  the  payment  la 
due  on  a  date  in  the  future  that  is  preceded 
by  three  full  compounding  periods  and  a 
short  period.  Assume  a  convention  that 
assumes  that  a  year  consists  of  12  30.day 
months  is  adopted.  Thus,  the  short  period  is 
equal  to  135  days  (four  SO^lay  months  plus  15 
days).  The  short  period  is  .375  of  a  full 
compounding  period  (135  days/seO  days). 
Assume  that  the  exact  method  is  used  to 
discount  for  the  short  period.  Under  the  exact 
method,  the  present  value  of  the  payment  is 
$724,936.03  determined  as  follows: 


$724.93&03  = 


$l.aOftOOO 

(1  +  .10/1)%7» 


Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  the  approximate 
method  is  used  to  discount  for  the  short 
period.  Under  the  approximate  method,  the 
present  value  of  the  payment  is  $724,158.84 
determined  as  follows: 

ti.ooaooo 


$724.158JM  = 

(l  +  .10/l)*Xll  +  (.375X.10)/l) 

Example  (5).  Assume  that  on  the 
computation  date,  January  1. 1986,  a  payment 
schedule  calls  for  payments  of  $10,000  due  at 
the  end  of  each  of  the  next  5  years.  Thus,  the 
first  $10,000  payment  is  due  on  January  1. 
1987.  and  $10,000  on  January  1  of  each  year 
thereafter  with  a  final  payment  on  January  1, 
1991.  The  compounding  period  is  one  year. 
Further,  assume  that  the  discount  rate  of 
interest  based  on  an  annual  compounding 
period  is  12  percent.  Since  the  payment 
schedule  calls  for  payments  due  at  the  end  of 
full  compounding  periods,  the  payment 
schedule  consists  of  a  stream  of  payments 


which  cootinuet  for  5  full  ccmipounding 
periods.  The  present  value  of  the  stream  of 
paymenU  is  $38,047.78  determined  as  follows: 


$38M778stia00O  X 


1-(1+.12/ 
1)-' 

(.12/1) 


Example  (8).  Assume  that  on  the 
computation  date.  January  1. 1988.  a  payment 
schedule  calls  for  paymenU  of  S1.000  for  360 
months.  The  first  payment  is  due  on  February 
1. 1986,  with  a  final  payment  on  January  1. 
2016.  The  compounding  period  is  one  month. 
Further,  assume  that  the  discount  rate  of 
interest  based  on  a  monthly  compounding 
period  is  12  percent.  Since  the  payment 
schedule  calls  for  payments  due  at  the  end  of 
full  compounding  periods,  the  payment 
schedule  consists  of  a  stream  of  payments 
which  continues  for  360  full  compounding 
periods.  The  present  value  of  the  stream  of 
payments  is  $97.2ia33  determined  as  follows: 


|07.21&33>$1,000  X 


1-(1+.12/ 
12)-*"> 

(.12/12) 


Example  (7).  The  facts  are  the  same  as  in 
example  (6).  except  that  the  computation  date 
is  November  24, 1985.  The  present  value  of 
the  stream  of  payments  is  detennined  by 
discounting  the  stream  to  January  1, 1986,  and 
then  further  discounting  that  interim  amount 
for  the  period  consisting  of  the  full 
compounding  period  at  the  end  of  which  no 
payment  is  due  (December  1985)  and  the 
short  period  (the  period  beginning  after 
November  24, 1985,  and  ending  on  December 
1, 1985).  In  example  (6),  it  was  detennined 
that  the  present  value  as  of  January  1. 1986,  of 
this  stream  of  payments  is  $97,218.33.  Assume 
that  the  exact  method  is  used  to  discount  the 
stream  of  payments  for  the  short  period.  The 
present  value  as  of  November  24. 1985,  of  the 
stream  of  payments  is  $86,032.55  determined 
as  follows: 


$96,032.55 


$97.2ia33 
(1 +  .12/12)  Visisa 


Example  (8).  The  facts  are  the  same  as  in 
example  (7),  except  that  the  approximate 
method  is  used  to  discount  for  the  short 
period.  The  present  value  of  the  stream  of 
payments  is  $06,031.70  determined  as  follows: 


$96,031.70  = 


$07,218.33 


(1 +  .12/12)  •  X  (1  + (.23333  X  .12)12] 
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Example  (ff).  The  facts  are  the  same  as  in 
example  (7).  except  that  the  computation  date 
is  December  23. 1985.  Thus,  there  is  bo  full 
compounding  period  at  the  end  of  which  no 
payment  is  made  preceding  the  compounding 
period  for  which  the  stream  of  payments 


$86.9^.88  == 


begins.  Only  a  short  period  of  seven  days 
precedes  the  compounding  period  for  which 
the  stream  of  payments  b^^ns.  Uader  the 
exact  method,  the  present  value  of  the  stream 
of  payments  is  $96,992.88  determined  as 
follows: 


$97,218.33 


(1 +.12/12)  J23333 


Example  (10).  The  facts  arc  the  same  as  in 
example  (9).  except  that  the  approximate 
method  is  need  to  discount  for  the  short 


period.  The  present  value  of  the  stream  of 
payment  is  $88,992.02  detennined  as  follows: 


$87,218.33 


S9&SB2Sa  = 


[1+ (.23333  X  .12)/12] 


S  1.1274-8  AppUcabl*  Fsdaral  rat*. 

(a)  Applicable  Federal  rate  defined — 
(1)  In  general.  Except  as  otherwise 
provided  in  paragraphs  (aK2)  or  (3)  aiid 
(d)  of  this  section,  the  applicable 
F«fideral  rate  means — 

(i)  The  Federal  short-term  rate  if  the 
term  of  the  debt  instrument  is  not  over  3 
years, 

(ii)  The  Federal  mid-term  rate  if  the 
term  of  the  debt  instrument  is  over  3 
years  but  not  over  9  years,  or 

(iii)  The  Federal  long-term  rate  if  the 
term  of  the  debt  instrument  is  over  9 
years. 

The  Federal  rates  are  annual  rates  of 
interest  based  on  semiannual 
compounding.  Nevertheless,  the 
Commissioner  may  prescribe  equivalent 
rates  based  on  compounding  periods 
other  than  a  semiwmual  period  (for 
example,  annual  compounding, 
quarterly  compouBding  and  monthly 
compounding).  The  Federal  rates  shall 
be  published  in  Revenue  Rulings. 

(2)  Variable  rate  debt  instnuneats. 
Except  as  otherwise  provided  in 
S  1.1274-3(d)(l)(ii).  in  the  case  of  a 
variable  rate  debt  instrument  (widtin  the 
meaning  of  §  1.1275-5),  the  applicable 
Federal  rate  shall  be  determined  by 
reference  to  the  longest  adjustment 
iaterval  of  the  objective  interest  index 
rather  than  the  term  of  the  debt 
inatrumeat.  For  this  purpose,  the  period 
from  the  issue  date  to  the  first 
adjustmeat  shall  be  treated  as  an 
adjustment  interval.  Thus,  for  example, 
if  a  debt  instrument  provides  for  a  rate 
of  interest  based  on  the  prime  rate  and 
the  rate  is  adjusted  annually,  the 
applicable  Federal  rate  is  the  Federal 
short-term  rate.  Smilarly,  if  the  rate  of 
interest  is  adjustable  every  5  years,  the 


applicable  Federal  rate  is  the  Federal 
mid-term  rate. 

(3)  Lower  rate  permitted  ia  certain 
cases—  [i]  In  general,  the  applicable 
Federal  rate  with  respect  to  a  debt 
instrument  shaU  be  the  allowable 
Treasury  index  rate  (within  tke  meaning 
of  paragraph  (a)(3)(ii)  of  this  section)  if  it 
is  demonstrated  that — 

(A)  The  yield  of  the  debt  instrument 
(based  on  semiannual  compounding]  is 
not  less  than  such  allowable  Treasury 
index  rate,  and 

(B)  The  issuer  of  the  debt  instrument 
could  obtain  a  loan  in  the  same  stated 
principal  amotmt  and  with  the  same 
yield  and  terms  from  a  lender  not 
related  to  tlie  borrower  within  the 
meaning  of  section  168(e)(4)(D)  (not,  in  a 
sale  transaction  subject  to  section  483  or 
1274,  to  the  seller). 

This  paragraph  (a)(3)(i)  shall  not 
apply  ml^  it  is  stated  on  the  foce  of 
the  debt  instrument  that  it  is  intended 
that  the  debt  instnunent  qualify  as 
having  adeqaate  stated  interest  tmder 
section  1274(d)(1)(D)  and  paragraph 
(a)(3)  of  this  section,  and  that  die  issuer 
and  all  successors  and  assignees  thereof 
agree  to  treat  the  debt  instrument  as 
having  adquate  stated  interest  on  all  tax 
returns  foe  which  the  determination  of 
adequate  stated  mterest  is  relevant. 

(ii)  Allowable  Treasury  index  rates.  The 
allosvable  Treasury  index  rates  are  rates 
published  weekly  in  Federai  Reserve 
Statistical  Releases  G.13  and  H.15.  The 
allowable  Treasury  index  Bate  at  any  given 
time  shall  include  the  rate  (detesmined  under 
the  following  rules)  for  any  day  within  the 
preceding  15  days  or  for  any  weekly  period 
ending  within  the  preceding  15  days.  The 
allowable  TicMwy  index  rates  shall  be— 

(A)  In  ttie  case  of  debt  instruments 
having  a  maturity  of  one  year  or  more 
for  which  a  rate  is  published  with  the 


same  maturity  as  the  debt  initianifnt, 
the  yield  on  Treasury  constaat 
matiuities  of  that  maturity  as  a  debt 
instrument  and 

(B)  In  the  case  of  debt  instnnwHts 
having  a  maturity  of  3  or  6  months,  die 
auction  average  yield  (investment)  on 
the  most  recently  atictioned  U.S. 
Treasury  bills  of  the  same  maturity  as 
the  debt  instrument 

If  an  allowable  Treasury  index  rate  is 
not  published  for  the  exact  maturity  of 
the  debt  instrument  the  applicable 
Federal  rate  shall  be  a  linear 
interpolation  of  the  allowable  Treasury 
index  rates  for  the  next  shortest  and  the 
next  longest  matiuities  for  which  rates 
are  published.  For  matiuities  of  3 
months  or  less,  the  allowable  Treasiuy 
mdex  shall  be  the  auction  average  yield 
for  the  most  recenUy  auctioned  3-month 
Treasury  bills. 

(b)  Determination  of  the  applicable 
Federal  rate— (\)  In  general.  The 
Federal  short-term,  mid-term,  and  long- 
term  rates  shall  be  computed  monthly 
and  shall  be  based  on  the  yield  to 
maturity  of  outstanding  marketable 
obligations  of  the  United  States  of 
similar  maturities  during  the  one  month 
period  ending  on  the  14th  day  of  the 
month  preceding  the  month  for  which 
the  rates  are  applicable.  Thus,  for 
example,  the  Federal  rates  for  April  1985 
are  determined  on  the  basis  of  yields  of 
obligations  outstanding  during  the  one- 
month  period  from  February  15. 1985.  to 
March  14. 1985. 

(2)  Federal  rates  for  January  1985.  For 
the  month  of  January  1985  the  Federal 
rates  shall  be  the  Federal  rates  in  effect 
for  the  month  of  February  1985. 

(3)  Special  rules  for  periods  before 
March  t  JfleS— (i)  Period  before  January 
1, 1985.  If  die  period  as  of  which  the 
applicable  Federal  rate  is  determined 
(within  die  meaning  of  1.1274-6(e))  is 
before  January  1. 1985.  die  applicable 
Federal  rate  shall  be  detennined  by 
reference  to  Table  II  as  set  forth  in  Rev. 
RuL  84-163. 1984-2  C.B.  179. 

(ii)  Period  after  December  31, 1984. 
and  before  March  1, 19t5-{A)  ElecUon 
of  higher  applicable  rate.  If  the  period 
as  of  whick  the  applicable  Federal  rate 
is  determined  (within  the  meaning  of 
S  1.1274-«fe)J  is  after  December  31, 1984, 
and  before  March  1. 1985,  die  issuer  and 
holder  may  file  a  joint  election  in  the 
manner  prescribed  in  paragraph 
(b)(3)(ii)(B)  of  this  section  to  use  the 
higher  applicable  Federal  rate 
determined  by  reference  to  Table  I  as 
set  forth  in  Rev.  Rul.  84-163,  M84-2  C.B. 
17B.  The  election  shall  be  irrevocable 
and  shall  be  binding  on  all  suctsessors  of 
the  issuer  and  holder. 
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(B)  Time  and  manner  a^  election.  The 
issuer  and  holder  shall  make  the 
election  describad  in  paragraph 
(bX3PMA)  on  or  before  the  last  day  for 
filing  (including  extensions)  the  returns 
of  the  issuer  and  holder  for  the  taxable 
year  of  issue  of  the  debt  instrument  The 
election  shall  be  made  by  attaching  to 
the  returns  of  the  issuer  and  the  holder  a 
statement  signed  by  the  issuer  and 
hold»  that  includes  the  following 
information — 

{!)  The  names,  addresses  and 
taxpayer  identification  numbers  of  the ' 
issuer  and  holder, 

[2]  A  clear  indication  that  the 
statement  relates  to  a  joint  election  to 
use  the  hij^er  applicable  Federal  rate  of 
interest  as  determined  by  reference  to 
Table  I  as  set  forth  in  Rev.  Rul.  84-163, 
1984-^  CA  ITS,  and 

(J)  Any  other  information  necessary 
to  establish  that  the  borrower  and 
lender  are  entitled  to  make  the  election. 

For  sales  or  exchanges  occurring  in 
1985.  the  election  may  be  made  by  filing 
an  amended  return  if  either  the 
borrower  or  lender  filed  their  returns  for 
the  taxable  year  which  includes  the  date 
of  the  sale  or  exchange  prior  to  May  8, 
1986. 

(c)  Foreign  currency  loans.  In  the  case 
of  a  debt  instrument  die  proceeds  or 
repayment  of  which  is  denominated  in  a 
foreign  currency,  the  applicable  Federal 
rate  shall  be  a  foreign  currency  rate  of 
interest  analogous  to  the  applicable 
Federal  rate  described  in  paragraphs  (a) 
and  (b)  of  this  section.  For  purposes  of 
the  preceding  sentence,  an  analogous 
foreign  currency  rate  of  interest  is  a  rate 
of  interest  based  on  yields  (with  an 
appropriate  compounding  period)  of  the 
highest  grade  of  outstanding  marketable 
obligations  denomiated  in  such  currency 
(excluding  any  obligations  that  benefit 
from  special  tax  exemptions  or 
preferential  tax  rates  not  available  to 
debt  instruments  generally]  with  due 
consideration  given  to  the  maturities  of 
the  obligations. 

(d)  Installment  obligations — (1) 
Determining  adequate  stated  interest — 
(i)  In  general.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  for 
purposes  of  applying  {  1.1274-3(b) 
(relating  to  the  determination  of 
adequate  stated  interest)  to  an 
installment  obligation  (within  the 
meaning  of  i  1.1273-l(b)(2)(i)  and 

S  1.1275-2(d)).  the  term  of  the  obligation 
shall  be  determined  by  reference  to  the 
last  payment  of  principal.  The 
Commissioner,  however,  may  disregard 
nominal  payments  of  principal. 
Paragraph  (d)(2)  of  this  section 
prescribes  special  rules  for  determining 
adequate  stated  interest  in  the  manner 
prescribed  io  i  1.1274-3(b)  for  certain 


types  of  installment  obligations.  If,  in 
applying  the  rule  of  this  paragraph 
(d)(lHi)  or  die  rule  of  paragrai^  (d)(2)  of 
this  section,  an  installment  obligation 
(including  an  obligation  that  has  a 
principal  payment  that  is  treated  as  a 
nominal  payment)  does  not  provide  for 
adequate  stated  interest,  the 
determination  of  adequate  stated 
interest  with  respect  to  the  obligation  is 
governed  by  1 1.1274-3(c)  and  paragraph 
(d)(3)  of  this  section.  For  circumstances 
in  which  multiple  debt  instruments  are 
not  treated  as  an  installment  obligation. 
see  S  1.1275-2(d). 

(ii)  Examples.  The  provisions  of 
paragraph  (d)(l)(i)  of  this  section  may  be 
further  illustrated  by  the  following 
examples: 

Example  (1).  On  July  1. 19ea  A  sells  B 
nonpublicly  traded  property  for  $4,S0O,00a  B 
agrees  to  pay  the  principal  in  5  annual 
installments  of  $30a000  followed  by  5  annual 
installments  of  iBOaOOa  B  is  to  pay  interest 
semiannually  oo  the  outstanding  principal 
balance.  For  purposes  of  applying  1 1.1274- 
3(b)  to  this  debt  instrument,  the  test  rate  of 
interest  is  tlie  Federal  long-term  rate. 

Example  (2).  At  a  lime  when  the  Federal 
short-term  rate  is  15  percent  and  the  Federal 
long-term  rate  is  12  percent  A  sells  B 
nonpublicly  traded  property  for  $5.O0a0OO.  B 
agrees  to  pay  the  principal  in  two 
installments.  The  first  installment  consists  of 
$4,750000  of  principal  and  is  payable  at  the 
end  of  3  years.  The  second  installment  of 
$250,000  is  payable  at  the  end  of  10  years. 
The  second  payment  of  principal  may  be 
treated  as  nominal  by  the  Commissioner. 

(2)  Special  rule  for  certain  installment 
obligations — (i)  In  general  In  the  case  of 
a  self-amortizing  installment  obligation 
(as  defined  in  {  1.1273-l(b)(2)(iii))  or  a 
level-principal  obligation  (as  defined  in 
paragraph  (d)(2)(iv)  of  this  section). 
{  1.1274-3(b)  may  be  applied  by  using  a 
test  rate  Aat  is  a  weighted  average  of 
the  Federal  short-term,  mid-term,  and 
long-term  rates  determined  under  the 
table  set  forth  in  paragraph  (d)(2)(ii)  (for 
self-amortizing  installment  obligations) 
or  (iii)  (for  level-principal  obligations)  of 
this  section.  The  weighted  average  is  the 
sum  of — 

(A)  The  product  of  the  Federal  short- 
term  rate  and  the  short-term  percent  set 
forth  in  column  (1)  of  the  applicable 
table: 

(B)  The  product  of  the  Federal  mid- 
term rate  and  the  mid- term  percent  set 
forth  in  column  (2)  of  the  applicable 
table:  and 

(C)  The  product  of  the  Federal  long- 
term  rate  and  the  long-term  percent  set 
forth  in  column  (3)  of  the  applicable 
table. 

For  purposes  of  applying  the  tables, 
the  term  of  a  self-amortizing  installment 
or  level-principal  obligation  that  is  not  a 
whole  number  of  years  shall  be 


ctmsidered  to  be  equal  to  the  next 
largest  whole  number  of  years, 
(il)  Table  for  self-amortizing 
installment  obligations.  The  table 
referred  to  in  paragraph  (d)(2)(i)  for  self- 
amortizing  installment  obligations  is  as 
follows: 
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(iii)  Table  for  level-principal 
obligations.  The  table  referred  to  in 
paragraph  (d)(2)(i)  for  level-principal 
obligations  is  as  follows: 
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(iv)  Meaning  of  level-principal 
obligation.  For  purposes  of  paragraph 
(d)(2)  of  this  section,  the  term  "level- 
principal  obligation"  means  an 
obligation  calling  for  [1)  equal  payments 
of  principal  at  regular  intervals  of  one 
year  or  less  over  the  entire  term  of  the 
obligation  and  (2)  each  payment  of 
principal  to  be  accompanied  by  a 
payment  of  interest  at  a  fixed  rate  on 
the  outstanding  principal  balance. 

(v)  Balloon  payments.  The  special  rule 
of  paragraph  (d)(2)  of  this  section  may 
be  applied  to  a  debt  instrument  that 
would  constitute  a  self-amortizing 
obligation  or  a  level-principal  obligation 
but  for  the  fact  that  the  debt  instrument 
calls  for  a  lump  sum  or  balloon  payment 
of  principal  at  maturity.  In  applying  this 
paragraph  to  such  a  debt  instrument  the 
balloon  payment  shall  be  ignored  and 
the  term  of  the  debt  instrument  shall  be 
determined  as  if  the  initial  payment 
pattern  continued  until  the  principal 
were  fully  repaid.  If,  however,  the  debt 
instrument  has  a  maturity  of  more  than  3 
years  but  not  more  than  9  years  (taking 
into  account  the  balloon),  in  applying 
paragraph  (d)(2)(i)(C)  of  this  section,  the 
Federal  mid-term  rate  shall  be 
substituted  for  the  Federal  long-term 
rate. 

(vi)  Authority  to  adjust  percent  table. 
The  Commissioner  may  by  Revenue 
Ruling  adjust  or  replace  the  tables 
prescribed  in  paragraph  (d)(2)  (ii)  and 
(iii)  of  this  section.  Any  adjustment  or 
replacement  shall  become  effective  no 
earlier  than  30  days  after  publication  of 
the  adjusted  or  replacement  table  in  the 
Internal  Revenue  Bulletin. 

(vii)  Examples.  The  provisions  of  this 
paragraph  (d)(2)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  On  ]uly  1. 1986.  A  sells  B 
nonpublicly  traded  property  for  $3,000,000.  B 
issues  a  debt  instrument  that  calls  for  15 
years  of  equal  monthly  payments  of 
$31,617.03,  each  representing  a  partial 
payment  of  principal  and  interest  at  a  rate  of 
9.66  percent  on  the  outstanding  principal 
balance.  Assume  that  as  of  the  date  when  the 
test  rate  of  interest  is  determined  the  Federal 
short-term  rate  is  8  percent  compounded 
monthly,  the  Federal  mid-term  rate  is  9 
percent  compounded  monthly,  and  the 
Federal  long-term  rate  is  10  percent 
compounded  monthly.  Using  the  table 
prescribed  in  paragraph  (d)(2)(ii)  of  this 
section  for  a  self-amortizing  installment 
obligation  with  ajerm  of  15  years,  the  test 
rate  of  interest  for  the  debt  instrument  based 
on  monthly  compounding,  is  9  J6  percent 
((.03)(.08)-l-(.28)(.09)-t-(.e9)(.10)).  Since  B's 
debt  instrument  calls  for  interest  at  a  rate  of 
9.66  percent,  payable  monthly,  it  provides  for 
adequate  stated  interest. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  debt  instrument 
calls  for  5  annual  payments  of  $770,677.10  on 
June  30  of  each  year  from  1987  through  1991. 


Each  payment  represents  a  partial  payment 
of  principal  and  interest  a  rate  of  B.97 
percent.  Assume  that  the  Federal  short-term 
rate  is  8.30  percent,  compounded  annually, 
and  the  Federal  mid-term  rate  is  9.38  percent 
compounded  annually.  The  test  rate  of 
interest  for  the  debt  instrument,  based  on 
annual  compounding,  is  8.9606  percent 
((.38)(.0630)-(-(.62)(.0938)).  Since  the  debt 
instrument  calls  for  interest  at  8.97  percent 
payable  annually,  it  provides  for  adequate 
stated  interest 

Example  (3):The  facts  are  the  same  as  in 
example  (2),  except  that  the  debt  instrument 
calls  for  5  equal  annual  payments  of  principal 
of  $600,000.  Each  payment  of  principal  is 
accompanied  by  interest  at  a  rate  of  8.93 
percent  on  the  outstanding  principal  balance. 
The  payment  schedule  for  the  debt 
instrument  is  as  follows: 
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Using  the  table  prescribed  in  paragraph 
(d)(2Kiii)  of  this  section  for  a  level-principal 
obligation  with  a  term  of  5  years,  the  test  rate 
for  &e  debt  instrument,  based  on  annual 
compounding,  is  6.9264  percent 
((.42){.0B3) -I- (.58)1.0938)).  Since  the  debt 
instrument  calls  for  interest  payable  annually 
at  a  rate  of  8.93  percent  it  provides  adequate 
stated  interest 

Example  (4).  The  facts  are  the  same  as  in 
example  (1),  except  that  in  lieu  of  the  last  5 
years  of  monthly  payments,  B's  debt 
instrument  calls  for  a  balloon  payment  on 
June  30, 1996,  of  $1,499,849.16  (in  addition  to 
the  regular  payment  of  $31,617.03  due  on  that 
date).  This  balloon  payment  is  equal  to  the 
outstanding  principal  balance  on  June  30, 
1996  (after  taking  into  account  the  payment  of 
$31,617.03).  For  purposes  of  applying 
paragraph  (d)(2)  of  this  section,  the  debt 
instrument  is  treated  as  a  15-year  self- 
amortizing  installment  obligation.  Thus,  the 
debt  instrument  which  calls  for  interest  to  be 
paid  monthly  at  a  rate  of  9.66  percent 
provides  for  adequate  stated  interest. 

Example  (5).  (i)  On  )uly  1, 1986,  A  sells  B 
nonpublicly  traded  property  for  $3,600,000.  B 
issues  a  debt  instrument  that  calls  for 
semiannual  principal  payments  of  $150,000  on 
January  1.  and  July  1  of  each  year  from  1987 
through  1992.  On  January  1. 1993.  the 
remaining  principal  balarfbe  of  $1,800,000  is 
required  to  be  paid.  The  debt  instrument  calls 
for  interest  to  be  paid  semiannually  at  a  rate 
of  9.89  percent  on  the  outstanding  principal 
balance.  Assume  that  the  Federal  short-term 
and  mid-term  rates  applicable  to  the 
transaction,  based  on  semiannual 
compounding,  are  9  and  10  percent 
respectively. 

(ii)  In  applying  paragraph  (d)(2)  of  this 
section,  the  debt  instrument  is  treated  as  a 
12-year  level  principal  obligation  with  a 
balloon  payment  after  6  and  one-half  years. 
Under  paragraph  (d)(2){iii)  and  |v)  of  this 
section,  the  test  rate  for  the  debt  instrument 
is  9.09  percent 
((.ll){.09)-f(.S2)(.10)-H(.37)(.10)).  Thus,  the 


debt  instrument  provides  for  adequate  stated 
interest. 

(3)  Obligations  not  providing  for 
adequte  stated  interest  under  paragraph 
(d)  (1)  or  (2)  of  this  section--\\)  Testing 
amount  for  installment  obligations.  An 
installment  obligation  that  does  not 
provide  for  adequate  stated  interest 
under  paragraph  (d)  (1)  or  (2)  of  this 
section  may  nevertheless  have  adequate 
stated  interest  under  the  rules  of 
§  1.1274-3(c)  if  the  stated  principal 
amount  of  the  debt  instrument  is  less 
than  or  equal  to  the  testing  amount  For 
purposes  of  computing  the  testing 
amoimt  for  an  installment  obligation,  in 
determining  the  present  values  under 
9 1.1274-3(c)(l),  the  discount  rate  shall 
be — 

(A)  In  the  case  of  principal  payments 
made  not  more  than  3  years  from  the 
issue  date  and  interest  payments 
attributable  to  such  principal  payments, 
the  Federal  short-term  rate; 

(B)  In  the  case  of  principal  payments 
made  more  than  3  years  but  not  more 
than  9  years  from  the  issue  date  and 
interest  payments  attributable  to  such 
principal  payments,  the  Federal  mid- 
term rate;  and 

(C)  In  all  other  cases,  the  Federal 
long-term  rate. 

(iii)  Examples.  The  provisions  of 
paragraph  (d)(3).^of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (i)  On  July  1, 1986,  A  seUs  B 
nonpublicly  traded  property  for  $5,000,000. 
The  principal  is  due  in  two  installments: 
$2,000,000  due  on  June  30, 1989,  and  the 
remaining  $3,000,000  due  on  June  30. 1991. 
The  debt  instrument  calls  for  semiannual 
payments  of  interest  on  the  outstanding 
principal  balance  at  a  rate  of  8M  percent. 
Assume  that  the  Federal  short-term  and  mid- 
term rates  applicable  to  this  transaction  are  7 
percent  compounded  semiannually  and  8.5 
percent  compounded  semiannually, 
respectively. 

(ii)  The  debt  instrument  does  not  provide 
for  adequate  stated  interest  under  the  rule  of 
paragraph  (d)(1)  of  this  section  because 
interest  is  not  provided  at  a  rate  at  least 
equal  to  the  Federal  mid-term  rate.  The  debt 
instrument  cannot  satisfy  the  provisions  of 
paragraph  (d)(2)  of  this  section  because  it  is 
neither  a  self-amortizing  installment 
obligation  nor  a  level-principal  obligation. 
Thus,  under  paragraph  (d)(3)  of  this  section, 
the  determination  of  adequate  stated  interest 
is  made  under  S  1.1274-3(c).  The  debt 
instrument  provides  for  adequate  stated 
interest  if  the  stated  principal  amount  of  the 
debt  instrument  is  less  than  or  equal  to  the 
testing  amount  of  the  debt  tnstnunent  (the 
sum  of  the  present  values  of  the  payments 
determined  in  the  manner  provided  in 
paragraph  (d)(3)  of  this  section). 

(iii)  The  present  value  of  the  $2,000,000 
principal  payment  due  on  June  30. 1989, 
discounted  at  the  Federal  short-term  rate  of 
7.0  percent  compounded  semiannually,  is 
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tl.a27.aoua  Six  MMMunMl  interMt 
paymento  of  taaiOO  (one-half  of  8JM  percent 
of  $2.000000)  era  attributable  to  this  first 
payment  of  prtncipal.  The  present  value  of 
diis  stream  of  6  interest  payments  is 
M28,«lS.a& 

(i«)  The  pfeaent  vahie  of  tfie  t3,O0aO0O 
prindpal  payssent  due  on  June  30. 1801. 
discounted  at  the  mtd-tetm  rate  of  as  percent 
compounded  semiannuaUy  is  $1,978,011^. 
Ten  semiannual  interest  payments  of  $12OJI0O 
are  attributable  to  this  second  payment  of 
principal.  The  present  value  of  this  stream  of 
10  interest  paymenU  is  9006.112.97. 

(v)  The  testing  asoount  of  the  debt 
instrument  is  S5jmU41iM  [SiJOZ/JOOlJa  -f 
$428,415.06  +  $1,978,011.91  -f  $866,112^7). 
Since  the  testing  amount  exceeds  the  stated 
principal  amount  of  SiXOOJOOO,  the  debt 
instrument  provides  for  adequate  stated 
interest. 

ExampJe  (2).  (i)  On  }uly  1. 1967.  A  sells  B 
nonpublicly  traded  property  for  $4,000,000.  B 
issues  a  debt  instrument  that  calls  for  9 
annual  principal  payments  of  $200,000  on 
|une  30  of  each  year  from  1908  through  1996 
and  a  principal  payment  on  June  30. 1997,  of 
S2.200.00a  The  debt  instrument  also  calls  for 
annual  payments  of  interest  at  a  rate  of  9.62 
percent  on  the  outstanding  principal  balance. 
Assume  that  the  Federal  short-term,  mid-term 
and  long-term  rates,  based  on  annual 
compounding,  are  8  percent.  9  percent,  and  10 
percent,  respectively. 

(ii)  The  debt  instrument  does  not  provide 
for  adequate  stated  interest  under  the  rule  of 
paragraph  (d)(1)  of  this  section  because  it 
calls  for  interest  at  a  rate  lower  than  the 
Federal  long-term  rate.  The  debt  instrument 
also  does  not  satisfy  the  provisions  of 
paragraph  (d)(2)  of  this  section  because, 
under  those  provisions,  the  test  rate  of 
interest  (using  the  weighting  factors  for  a  20- 
year  level  principal  obligation)  is  9.65  percent 
{(.06)  (.08)  -I-  (.23)  (.00)  -I-  (.71)  (.10)).  Thus, 
under  paragraph  (d)(3)  of  this  section,  the 
determination  of  adequate  stated  interest  is 
made  under  {  1.1274-3(c).  The  debt 
instrument  provides  for  adequate  stated 
interest  if  the  stated  principal  amount  of  the 
debt  instrument  is  less  than  or  equal  to  the 
testing  amount  of  the  debt  instrument  (the 
sum  of  the  present  values  of  the  payments 
determined  in  the  manner  provided  in 
paragraph  (d)(3)  of  this  section). 

(iii)  The  present  values  of  the  first  three 
principal  payments,  using  a  discount  rate 
equal  to  the  Federal  short-term  rate  of  8 
percent,  is  $515,419.40.  The  portions  of  the 
interest  payments  in  the  years  1968, 1969  and 
1990  attributable  to  these  three  principal 
payments  are  $57,720  (9.62  percent  of 
$800,000).  $3a480  (9.62  percent  of  $400,000) 
and  $19,240  (9.62  percent  of  $200,000), 
respectively.  The  sum  of  the  present  values  of 
these  three  payments  is  $101,708.17. 

(iv)  The  sum  of  the  present  values  of  the 
six  principal  payments  in  the  years  1991 
through  1996.  using  a  discount  rate  equal  to 
the  Federal  mid-term  rate  of  9  percent,  is 
$892,790.45.  The  interest  payments 
attributable  to  these  principal  JMyments  and 
their  present  values  are  as  follows: 
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(v)  The  baHooa  principal  payment  of 
$2^00000  due  OB  luBe  M.  1007.  wtasn 

discountMl  at  Um  Fated  lonrt*rm  n<*  of  ^ 
percaat  has  a  prasant  valos  of  $B4ai96J4. 
Interest  paymento  of  tZllMO  (oas  percent  of 
$2.20a000)  ia  aadi  yaar  from  1006  through 
1997  are  attributable  to  the  last  principal 
payment.  The  present  value  of  this  stream  of 
payments  is  $lJ0a43aia. 

(vi)  The  testing  amount  (the  sum  of  the 
(bre«oing  praaent  valuas)  is  $4.000700.10: 
$n5.410/«0 

1tJ7J06J7 

802.700>45 

542.isoae 

84ai96.24 
13>0.43ai6 

4^)00.70010 

Since  the  stated  principal  amount  of 
$4,000,000  is  less  than  the  testing  amount  of 
$4,000,700.10  the  debt  instrument  provides 
for  adequate  stated  interest 

(4)  Coordination  with  other 
provision* — (i)  Nine  percent  interest 
rate.  In  the  case  of  a  qualified  debt 
instrument  (as  defined  in  1274A(b)  and 
5l.l274A-l(b]).  the  provisions  of 
paragraph  ((I}(2)  of  this  section  may  be 
applied  to  detenmne  if  the  test  rate  is 
lower  than  9  percent,  compounded 
semiannually.  If  so,  this  lower  test  rate 
may  be  used.  Similarly,  the  provtnons  of 
paragraph  (dX3)  of  this  section  may  be 
applied  to  determine  if  the  testing 
amount  using  the  Federal  rates  is  larger 
than  the  testing  amount  computed  by 
using  a  discotmt  rate  of  9  pert%nt. 
compoimded  semiannually.  If  sa  the 
larger  testing  amount  may  be  used. 
However,  paragraphs  (d)  (2)  and  (3)  of 
this  section  shall  not  be  applied  by 
substituting  9  percent  selectively  for 
those  Federal  rates  that  exceed  9 
percent. 

(ii)  Three-month  rale.  In  applying 
section  1274  (d)(1)  and  paragraph 
(e)(l)(i)  of  this  section  (relating  to  date 
as  of  which  applicable  Federal  rate  is 
determined)  in  con)unction  with 
paragraph  (d)  (2)  or  (3)  of  diis  section, 
the  test  rate  of  interest  or  testing  amount 
for  each  of  the  months  must  be 
computed  separately.  However, 
paragraph  (d)  (2)  or  (3)  of  this  section 
shall  not  be  applied  by  making  a  single 
calculation  using  the  lowest  Federal 
short-term  rate  during  the  3-month 
period,  the  lowest  Federal  mid-term  rate 


daring  this  period  and  Ike  lowest 
Federal  kM^-tnn  rate  daring  this  pcritMl 
if  theee  latee  do  not  afl  occur  in  llw 
same  month. 

(5)  Installment  obtigalions  not  stating 
adequate  interest  For  purposes  of 
applying  11.1274-4  (relating  to  the 
determination  of  the  impated  principal 
of  a  debt  instrument),  the  impated  rate 
of  interest  ^all  be  determined  by 
reference  to  the  last  payment  of 
principal.  The  Commissioner,  however, 
may  cbsregard  nominal  payments  of 
principal. 

(e)  Rate  of  interest  applicable  to  a 
sale  or  exchange— {\]  Date  as  of  which 
applicabk  Pederal  rate  of  interest 
determined— {h}  General  rale.  Except  as 
provided  in  paragraph  (c)t2)  of  this 
section,  for  ptnposes  of  §  1.1274-3  and 
S  1.1274-4,  the  applicable  Federal  rate 
with  respect  to  a  debt  instrument  is  the 
lowest  of  the  applicable  Federal  rates  in 
effect  during  the  three-month  period 
ending  with  the  mtmth  in  which  the 
earlier  of  the  following  dates  occur— 

(A)  The  contract  date,  or 

(B)  The  date  of  the  sale  or  exchange, 
(ii)  Contract  date.  The  contract  date  is 

the  first  day  on  which  there  is  a  binding 
contract  (including  an  irrevocable 
option)  in  writing  for  the  sale  or 
exchange.  If  there  is  a  substantial 
modification  (as  defined  in  paragraph 
(e)(l)(iii)  of  this  section)  of  the  terms  of 
the  contract  before  the  date  of  the  sale 
or  exchange,  the  date  of  the  last 
substantial  aiodification  is  the  contract 
date. 

(iii)  Substantial  modification.  For  the 
purposes  of  paragraph  (e](l)(ii)  of  this 
section,  the  term  "substantial 
modification"  means  any  substantial 
change  in  the  terms  of  the  contract, 
including  any  change  in  the  sales  price 
other  than  a  change  in  the  sales  price 
arising  from  an  independent  appraisal, 
mechanical  formula  or  contingency 
provided  for  in  the  contract 

(iv)  Example.  The  provisions  of 
paragraph  (e)(1)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  In  April  1965,  A  enters  into  a 
binding  written  contract  to  seU  nonpwhhrty 
traded  property  to  &  The  contract  calls  fur  B 
to  issue,  in  partial  considBrattoa  lor  sale,  a 
15-year  debt  instrument  caUing  for 
semiaanual  pajrments  of  intarest  One 
hundred  ten  percent  (rf  the  F^aral  long-term 
rates  for  February,  Maidl  and  Afnii  lOBIS  are 
12.74  percent,  compoandad  seaiianaually. 
12.54  percent,  coapoanded  semiannuany,  and 
13.06  percent,  compouaded  semiamiual^. 
respectively.  For  purposes  of  determining 
whether  the  debt  instrument  has  adequate 
stated  interest  the  apphcabie  Federal  rate  is 
12.54  percent  (the  lower  of  the  Federal  long- 
term  rates  for  February.  March  and  April 
1985). 


(2)  Special  rules  for  determining  rdtes 
for  certain  contracts— [i]  In  general.  In 
the  case  of  contracts  to  which  the 
special  rules  of  paragraph  (e)(2)  of  this 
section  apply,  the  applicable  Federal 
rate  with  respect  to  a  debt  instrument  is 
that  rate  in  effect  on  the  earlier  of— 

(A)  The  contract  date,  or 

(B)  The  date  of  the  sale  or  exchange, 
(ii)  Contracts  to  which  special  rules 

apply.  The  special  rules  of  paragraph 
(e)(2)  of  this  section  apply— 

(A)  To  any  contract  with  a  contract 
date  occurring  before  January  1, 1985, 
and 

(B)  For  purposes  of  determining  the 
imputed  principal  amount  of  a  debt 
instrument  (within  the  meaning  of 

§  1.1274-4),  to  any  contract  with  a 
contract  date  occurring  after  December 
31, 1984,  and  before  July  1. 1985. 

(f)  Treatment  of  certain  options — (1) 
In  general.  Paragraph  (f)  of  this  section 
governs  whether  a  put  or  call  option 
described  in  i  1.1272-l(f)(4)(ii)  or  an 
option  to  extend  described  in  S  1.1272- 
l(f)(4)(v)  is  presumed  exercised  for 
purposes  of  section  1274  and  the 
regulations  thereunder.  In  the  case  of  an 
option  to  which  paragraph  (f)  of  this 
section  does  not  apply  (for  example,  an 
option  to  extend  with  an  uncertain 
maturity  date],  the  option  is  a 
contingency  to  which  the  payments 
under  the  debt  instrument  are  subject 
For  rules  relating  to  contingent 
payments,  see  i  1.1275-4. 

(2)  Seller's  options.  The  holder  of  a 
debt  instrument  (the  seller)  with  a  put 
option  or  option  to  extend  shall  be 
presumed  to  exercise  the  option  if  the 
testing  amount  (determined  imder 

S  1.1274-3(c)(l))  of  the  debt  instrument, 
assuming  exercise  of  the  option,  exceeds 
the  testing  amount  of  the  debt 
instnmient  assuming  the  option  is  not 
exercised. 

(3)  Buyer's  options.  The  issuer  of  a 
debt  instrument  (the  buyer)  with  a  call 
option  or  an  option  to  extend  shall  be 
presumed  to  exercise  the  option  if  the 
testing  amount  of  the  debt  instrument 
assuming  exercise  of  the  option,  is  less 
than  the  testing  amotmt  of  the  debt 
instrument  assuming  the  option  is  not 
exercised. 

(4)  Examples.  Paragraph  (f)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  partial  consideration  for 
the  sale  on  nonpubUcly  traded  property,  a 
debt  instrument  (other  than  a  debt  instrument 
issued  in  a  potentially  abusive  situation]  with 
a  stated  principal  amount  of  $1,000,000  is 
issued,  l^e  debt  instrument  is  due  in  10  years 
and  calls  for  annual  payments  of  interest  at  8 
percent  for  the  First  5  years  and  14  percent  for 
the  Hnal  five  years.  In  addition,  the  debt 
instrument  provides  the  buyer  (issuer)  with 


the  option  to  call  (prepay)  the  debt 
instrument  at  the  end  of  S  years  for  its  full 
face  amount  of  $1,000,000.  Assume  that  the 
applicable  Federal  mid-term  and  long-term 
rates  applicable  to  the  sale  based  on  annual 
compounding  are  9  percent  and  10  percent, 
respectively.  Assuming  exercise  of  the  call 
option  the  testing  amount  that  would  be 
determined  under  §  1.1274-3(c)(l)(i)  of  this 
section  is  $961,103.49  (the  present  value  of  all 
of  the  payments  due  within  a  5-year  term 
discounted  at  a  test  rate  of  9  percent 
compounded  annually).  Assuming 
nonexercise  of  the  call  option  the  testing 
amount  that  would  be  determined  under 
§  1.1274-3(c)(1)(i)  of  this  section  is 
$1,018,335.48  (the  present  value  of  all  the 
payments  due  within  a  10-year  term 
discounted  at  a  test  rate  of  10  percent 
compounded  annually).  Thus,  under 
paragraph  (f)(3)  of  this  section,  because  the 
testing  amount  determined  under  $1.1274- 
3(c)(l)(i),  assuming  exercise  of  the  option,  is 
less  than  the  testing  amount  determined 
under  S  1.1274-3(c)(1)(i).  assuming 
nonexercise  of  the  option,  the  option  is 
presumed  exercised.  The  presumption  applies 
for  purposes  of  section  1274  including,  for 
example,  whether  the  debt  instrument 
provides  for  adequate  stated  interest  Thus, 
in  this  example,  the  debt  instrument  does  not 
provide  for  adequate  stated  interest. 

Example  (2}.  The  facts  are  the  same  as  in 
example  (1),  except  that  the  seller  (holder) 
has  an  option  to  put  the  debt  instrument  ^nd 
require  the  buyer  to  retire  the  debt  instrument 
at  the  end  of  5  years.  Because  the  testing 
amount  determined  under  i  1.1274-3(c)(1)(i). 
assuming  nonexercise  of  the  option  exceeds 
the  amount  determined  under  { 1.1274- 
3(c](l)(i),  assuming  exercise,  the  option  is 
presumed  not  to  be  exercised  for  purposes  of 
section  1274.  Thus,  in  this  example,  the  debt 
instrument  provides  for  adequate  stated 
interest 

91.1274-7    Asaumptlona. 

(a)  Assumptions  in  connection  with 
sales  or  exchanges  after  June  30. 1985— 
(1)  In  general.  Section  1274  shall  not 
apply  to  a  debt  instrument  assumed  or 
taken  subject  to  in  connection  with  a 
sale  or  exchange  which  occurs  after 
June  30, 1985,  unless  the  debt  instrument 
is  modified  (within  the  meaning  of 
S  1.1274-l(c))  as  part  of  the  sale  or 
exchange. 

(2)  Modifications.  If  a  debt  instrument 
assumed  or  taken  subject  to  is  modified 
as  part  of  a  sale  or-exchange,  the 
modification  shall  be  treated  as  a 
separate  transaction  taking  place  either 
immediately  before  or  immediately  after 
the  sale  or  exchange.  The  modification 
of  a  debt  instrument  that  is  attributable 
to  the  seller  of  the  property  shall  be 
treated  as  occurring  immediately  before 
the  sale  or  exchange.  For  this  puipose, 
the  modification  of  the  debt  instrument 
shall  be  attributed  to  the  seller  of  the 
property  unless  the  seller  of  the  property 
nei&ier  consents  to  nor  participates  in 
the  modification.  If  a  modification  is 


treated  as  taking  place  immediately 
before  the  sale  or  exchange,  the  buyer 
shall  be  treated  as  assuming  or  taking ' 
subject  to  the  modified  debt  instrument 
For  rules  governing  the  treatment  of 
modifications  of  debt  instnunents,  see 
i  1.1274-l(c). 

(3)  Examples.  Tlie  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  example  (6)  of  §  1.1273- 
2(f)  and  by  the  following  examples: 

Example  (1}.  On  July  1, 1988.  B  sells 
Blackacre  to  C  for  $4,000,000.  subject  to  an 
existing  debt  instrument  with  a  face  amount 
of  $1,000,000.  The  terms  of  the  debt 
instrument  are  not  modified  as  part  of  the 
sale  or  exchange.  Under  paragraph  (a)(1)  of 
this  section,  the  debt  instrument  is  not 
subject  to  section  1274. 

Example  (2).  On  )uly  1, 1986.  B  sells 
Blackacre  to  C  for  $40,000,000  subject  to  an 
existing  debt  instrument  held  by  A  with  a 
face  amount  of  $10,000,000  and  a  remaining 
term  of  7  years  that  provides  for  annual 
interest  payments  at  10  percent.  The  debt 
instrument  by  its  terms  is  not  assumable. 
However,  A  desires  to  raise  the  rate  of 
interest  on  the  debt  instrument.  Thus,  as  part 
of  the  sale  or  exchange,  C  and  A  agree 
(without  Bs  consent)  to  raise  the  interest  rate 
to  11  percent.  The  change  in  interest  rate 
constitutes  a  modification  under  S  11001- 
1(a).  Because  the  debt  instrument  has  been 
modified,  under  S  1.1274-l(c)  the  modified 
debt  instrument  is  treated  as  a  new  debt 
instrument  given  in  consideration  for  the  old 
debt  instrument.  Because  B  did  not  consent  to 
or  participate  in  the  modification,  the 
modification  is  treated  as  taking  place 
immediately  after  the  sale  of  the  property  in  a 
transaction  involving  C  and  A. 

Example  (3).  On  (uly  1, 1988.  B  sells 
Blackacre  to  C  for  $40,000,000  subject  to  an 
existing  debt  instrument  held  by  A  with  a 
face  amount  of  $10,000000  and  a  remaining 
term  of  10  years.  This  debt  instrument 
provides  for  annual  interest  payments  at  8 
percent  As  part  of  the  sale  or  exchange.  A,  B, 
and  C  jointly  agree  that  the  interest  rate  will 
be  raised  to  11  percent  and  that  payment  of 
the  interest  which  accrues  during  the  two 
years  following  the  assumption  will  be 
deferred  until  maturity.  The  change  in 
interest  rate  and  deferral  of  payments 
constitute  a  modification  under  \  l.lOOI-l(a). 
Because  the  debt  instrument  has  been 
modified,  under  §  1.1274-1{c)  the  modified 
debt  instrument  is  treated  as  a  new  debt 
instnmient  given  in  consideration  for  the  old 
debt  instrument.  Because  B  consented  to  the 
modification,  the  modification  is  treated  as 
taking  place  immediately  before  the  sale  in  a 
transaction  involving  B  and  A.  C  is  treated  as 
having  assumed  the  modified  debt 
instrument 

(b)  Assumptions  in  connection  with 
sales  or  exchanges  occurring  after 
December  31, 1984.  and  before  July  1. 
igSS—il)  Debt  instruments  that  are 
modified.  If  a  debt  instrument  assumed 
or  taken  subject  to  in  connection  with  a 
sale  or  exchange  that  occurs  after 
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Decenber  31. 198C  and  before  |uly  1. 
1985.  is  nodified  (within  tin  meaning  of 
S  l.lZ74-l<c))  as  part  of  the  sale  or 
exchange,  (he  modification  shall  be 
treated  ia  accordance  with  the  rules  of 
paragrai^  (a)(2)  of  this  section. 

(2)  Debt  instruments  that  are  not 
modifmd—{i)  Sales  price  in  excess  of 
$100J090JOOO.  Except  as  provided  in 
paragnaph  (b)(3)  of  this  section,  if  a  debt 
instrument  is  assumed  or  taken  subiect 
to  in  connection  with  a  sale  or  exchange 
that  occurs  after  December  31. 1984.  and 
before  July  1. 19BS,  in  which  the  sales 
price  exceeds  $100.000.000  and  the  debt 
instrument  is  not  modified  as  part  of  the 
sale  or  exchange,  section  1274  shall 
apply  to  the  debt  instrument  solely  for 
purposes  of  determining  the  tax 
censeqeences  of  the  sale  or  exchange  to 
the  buyer.  The  sales  price  in  a  sale  or 
exchange  shall  be  determined  under 
rules  analogous  to  those  set  forth  in 
S  1.1274-l(bH4)  (i).  (u).  and  (iii). 

(ii)  Sales  price  less  than  or  equal  to 
SlOO.OeO.000— {A)  Debt  instruments 
issued  after  October  15. 1964.  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section  and  section  44(b)(7)  of  the  Tax 
Reform  Act  of  1984  (as  amended  by  I^ib. 
L  No.  98-612).  if  a  debt  instrument 
issued  after  October  15. 1984,  is 
assumed  or  taken  subject  to  in 
connection  with  a  sale  or  exchange  that 
occurs  after  December  31, 1984,  and 
before  July  1. 1985,  in  which  the  sales 
price  is  less  than  or  equal  to  $100,000,000 
and  the  debt  instrument  is  not  modified 
as  part  of  the  sale  or  exchange,  section 
1274  shall  apply  to  the  debt  instrument 
solely  for  purposes  of  determining  the 
tax  consequences  of  the  sale  or 
exchange  to  the  buyer. 

(B)  Debt  instruments  issued  before 
October  18. 1984.  If  a  debt  instrument 
issued  before  October  16. 1984.  is 
assumed  or  taken  subject  to  in 
connection  with  a  sale  or  exchange  that 
occurs  after  December  31, 1984,  and 
before  )aly  1, 1985,  in  which  the  sales 
price  is  less  than  or  equal  to  $100,000,000 
and  the  debt  instrument  is  not  modified 
as  part  of  the  sale  or  exchange,  section 
1274  shall  not  apply  to  the  debt 
instrument 

(3)  Exception,  ^iotwithstanding 
paragraph  (b)(2)  of  this  section,  section 
1274  shall  not  apply  to  any  debt 
instrument  assumed  or  taken  subject  to 
in  a  sale  or  exchange  that  occurs  after 
December  31, 1984,  and  before  )uly  1, 
1985.  and  in  which  the  debt  instrununt 
is  not  modified,  if — 

(A)  The  property  is  not  3-year  or  5- 
year  property  (within  the  meaning  of 
section  168(c)(2))  or  property  described 
in  section  1221(1)  (relating  to  slock  in 
trade,  inventories,  and  other  property 


held  for  sale  to  customers)  to  the  biqrer, 
or 

(B)  In  the  case  of  recovery  property 
(within  the  meaning  of  section  168(c)(l)l 
other  than  3-year  or  5-year  property,  the 
remaining  term  of  the  debt  instrument 
exceeds  two-thirds  of  the  recovery 
period  for  such  propertv. 
TSis  paragraph  (b)p)  shall  not  apply 
to  the  purchase  of  an  interest  in  an 
entity  if  the  bases  of  the  underlying 
assets  of  the  entity  are  determined,  in 
whole  or  in  part,  by  reference  to  the 
amount  paid  for  such  interest  and  the 
underlying  assets  include  a  more  than 
nominal  amount  of  recoveYy  property  or 
property  described  in  section  1221(1). 
For  example,  if  a  corporation  purchases 
stock  in  another  corporation  owning  a 
more  than  nominal  amount  of  recovery 
property  or  property  described  in 
section  1221(1)  and  makes  an  election 
under  section  338(relatmg  to  certain 
stock  purchases  treated  as  asset 
acquisitions),  the  exception  contained  in 
this  paragraph  (b)(3)  shall  not  apply. 

(c)  Wraparound  indebtedness.  For 
purposes  of  this  section,  a  debt 
instrument  originally  isaued  by  the 
buyer  of  property  to  the  seller  in 
consideration  for  the  sale  of  the 
property  shall  not  be  treated  as  a  debt 
instrument  assumed  or  taken  subject  to, 
even,if  the  seller  is  liable  to  a  third  party 
with  respect  to  an  indebtedness  secured 
by  the  property. 

(d)  Consideration  attributable  to 
assumed  debt — (1)  In  general.  If,  as  part 
of  the  consideration  for  the  sale  or 
exchange  of  property,  the  buyer 
assumes  or  takes  subject  to  an 
indebtedness  that  was  issued  at  a 
discount  (including  a  debt  instrument 
issued  in  a  prior  sale  or  exchange  to 
which  section  1274  applied),  the  portion 
of  the  buyer's  basis  in  the  property  and 
the  seller's  amount  realized  attributable 
to  the  debt  instrument  shall  be  equal  to 
the  revised  issue  price  of  the  debt 
instrument  (as  defined  in  §  1.1275-l(h)) 
as  of  the  date  of  the  sale  or  exchange. 

(2)  Example.  The  provisions  of 
paragraph  (d)(1)  of  this  section  may  be 
further  illustrated  by  the  following 
example: 

Example.  On  July  1, 1986.  X  sells  real 
property  to  Y  in  exchange  for  $3.5O(X00O  in 
cash  and  Y's  agreement  to  assume  an 
existing  debt  instrument  secured  by  the 
property.  The  debt  instrument  was  orij<inally 
issued  at  a  discount  The  face  amount  of  the 
debt  instrument  is  $1,000,000  and  its  revised 
issue  price  under  section  1272  as  of  the  date 
of  the  sale  is  S85O.00O.  The  debt  insUument  is 
not  modified  as  part  of  the  sale  or  exchange. 
Thus,  the  debt  instrument  is  not  subject  lo 
section  1274.  Y's  basis  in  the  property  is 
$4,350,000  (the  sam  of  the  cash  payment 
($3,500,000)  and  the  revised  issue  price  of  the 
debt  instrument  (S8SO.00O)). 
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(a)  In  general.  This  section  provides 
special  rules  applicable  to  a  qualified 
debt  instrument  as  defined  in  paragraph 
(b)  of  this  section.  For  roles  relating  to 
the  test  and  imputed  rates  of  interest 
applicable  to  a  qualified  debt 
instrument,  see  S  1.1274-3(e)(l)(iiJ  and 

1 1.1274-4(b)(l)  (or,  in  the  case  of  a 
qualified  debt  instrument  subject  to 
section  483, 1 1.483-4(a)). 

(b)  Definition  of  qualified  debt 
instrument— (i)  In  general  The  term 
"qualified  debt  instrument"  means  any 
debt  instrument  given  in  consideration 
for  the  sale  or  exchange  of  property 
after  Jime  dO,  1885,  whose  stated 
principal  amotmt  does  not  exceed  the 
qualified  amount  as  defined  in 
paragraph  (bH2)  of  this  section.  The 
term  "quaHfied  debt  instrument," 
however,  does  not  include  a  debt 
instnunent  issued  in  exchange  for  new 
section  38  property  (within  the  meaning 
of  section  48(b)  and  the  regulations 
thereimder)  or  a  debt  instnunent  issued 
in  a  sale-leaseback  transaction  (within 
the  meaning  of  S  1.1274-3(e)(l)(iii)). 

(2)  Qualified  amount.  The  term 
"qualified  amount*'  means — 

(i)  $2,800,000,  or 

(ii)  bi  each  calendar  year  after  1989, 
$2,800,000  increased  for  inflation  in  the 
manner  prescribed  in  paragraph  (e)  of 
this  section. 

(3)  Debt  instruments  calling  for 
contingent  payments.  If  all  or  part  of  the 
consideration  given  in  a  sale  or 
exchange  consists  of  contingent 
payments,  a  debt  instrument  is  a 
qualified  debt  instrument  only  if  it  can 
be  determined  at  the  time  of  the  sale  or 
exchange  that  the  maximum  amount  of 
the  stated  principal  due  tmder  the  debt 
instrument  cannot  exceed  the  qualified 
amount  as  defined  in  paragraph  (b)(2]  of 
this  section.  For  example,  assume  the 
facts  as  in  $  1.1274-3(e)(5)  example  (4) 
except  that  the  sale  takes  place  in  April 
1, 1986.  Since  it  cannot  be  determined  at 
the  time  of  the  sale  or  exchange  that  the 
maximum  stated  principal  amount 
cannot  exceed  $2,800,000,  the  debt 
instrument  is  not  a  qualified  debt 
instrument.  Thus,  the  test  rate  of  interest 
applicable  to  the  sale  is  the  applicable 
Federal  rate  as  determined  under 

S  1.1274-3(e)(l){i). 

(c)  Election  to  use  cash  method  in 
certain  cases — (1)  In  general  Section 
1274  does  not  apply  to  any  cash  method 
debt  instrument  (within  the  meaning  of 
paragraph  (cK2)  of  this  section).  The 
interest  (including  unstated  interest 
under  section  483]  on  a  cash  method 
debt  instrument  shall  be  taken  into 


acooimt  by  both  the  borrower  and  the 
lender  under  the  cashreoeipts  and 
disbura^nents  asediod  of  acceaBtiqg. 
See  1 1448-2. 

(2)  Meaning  of  cash  method  debt 
instruBieat.  For  pmposes  of  paragraph 
(c)  of  (his  sectna.  d)e  term  "caaii 
method  debt  ias^raeient"  means  a 
qualified  debt  iostnuneat  «s  defined  in 
paragraph  (b)  of  this  section  if— 

(i)  The  stated  principai  amount  of  the 
qualified  debt  inetnunent  does  not 
exceed  (be  cash  melliod  amount »» 
defined  in  pangcaph  (cX3j  fd  this 
section, 

(ii)  The  lender  does  not  use  an  accrual 
method  of  accounting  and  ie  not  a  dealer 
with  respect  toihe  type  of  psaperty  soH 
or  exchanged, 

(iii)  Section  1274  would  haue  applied 
to  the  debt  instrument  hut  for  the 
application  of  section  1274A((^  afod 
paragraph  (c)  of  this  section.  vaA 

(iv)  An  election  described  in 
paragraph  (c)(4)  of  this  section  is  made 
with  respect  to  the  debt  instrument. 

For  pinposes  of  this  paragraph  [d^2], 
all  sales  or  exchanges  wiiich  are  part  of 
the  same  transaction  {or  a  series  of 
related  transactions)  shaH  be  aggr^ated 
in  accordance  with  the  rules  of 
paragraph  (d)  of  this  section,  and  all 
debt  instnunearts  arising  from  the 
aggregated  sales  or  exchanges  ahall  be 
treated  as  oae  debt  instnuneiit. 

(3)  Cash  method  amount.  The  term 
"cash  method  anKiHt"  means — 

(i)  $2,000,00a  or 

(ii)  In  eacii  calendar  year  after  1989, 
$2,000,000  increased  for  inSatMa  in  the 
manner  prescribed  in  paragraph  (e)  of 
this  section. 

(4)  Debt  instruments  calling  for 
contingent  principal.  If  rfl  or  part  of  the 
consideration  given  in  a  sale  or 
exchange  consists  of  contingent 
payments,  a  debt  instrument  cannot  be  a 
cash  method  debt  instrument  unless  it 
can  be  determined  at  the  time  of  the  sale 
or  exchange  that  the  maximmn  amoimt 
of  the  stated  principal  due  under  the 
debt  instnmient  cannot  exceed  the  cash 
method  amount  as  defined  in  paragraph 
(c)(3]  of  this  section. 

(5j  Election— (i)  In  general  An 
election  is  described  in  this  paragraph 
(c)(4)  if  both  the  borrower  (issuer)  end 
tl4  lender  (holder)  jointly  elect  t»  treat 
the  debt  instrument  as  a  cash  meAod 
debt  instrument. 

(ii)  Time  and  manner  of  making 
election.  The  borrower  and  lender  shaB 
make  the  eledion  described  in 
paragraph  (cj(4)(i)  on  or  before  the  last 
day  lor  filing  (including  extensions)  the 
returns  of  the  boirower  and  the  fender 
for  the  taxable  year  of  issue  ef  the  debt 
instrument.  The  election  shall  be  made 
by  attaching  to  the  returns  a  statement 


signed  by  the  borrower  and  lender  that 
includes  the  following  information — 

(A)  The  names,  addresses  and 
taxpayer  identification  numbers  of  the 
borrower  and  leader, 

^)  A  clear  indication  that  an  election 
is  being  made  under  paragra^  (c)(4)  of 
this  section,  and 

(Q  A  statement  that  the  debt 
instewnent  with  respect  to  wWch  Ae 
election  is  being  made  fulfills  the 
requirements  of  a  cash  method  drist 
instrument. 

For  sales  or  exchanges  in  1885i  the 
election  may  be  made  by  filing  an 
amended  return  if  either  the  borrower  or 
lender  filad  their  returns  for  the  taxable 
yeafWhidi  hwludes  (he  date  of  the  sale 
or  exchange  prior  to  May  8,  1986. 

(6)  Successors  of  electing  parties. 
Except  as  oflierwise  provided  in  this 
paragraph  (c)(5).  paragraph  (c)(1)  of  this 
section  shall  apply  to  any  successor  of 
the  electing  lender  or  borrower  (or  any 
transferee  thereof).  IJius,  for  any  period 
after  the  transfer  of  a  cash  metluid  debt 
instrument,  the  successor  AaTl  take  into 
account  fte  interest  (including  unsttited 

.  interest}  thereon  under  the  cash  ceceipts 
and  disbursements  method  of 
accounting.  Nevertheless,  if  the  lender 
(or  any  successor  thereof)  transfers  the 
cash  debt  instrument  to  a  taxpayer  who 
uses  an  accrual  method  of  accounting, 
then  paragraph  (c)(1)  of  this  section 
shall  not  apply  to  ^e  successor  of  the 
lender  (or  a  successor  thereof)  with 
respect  to  the  cash  method  debt 
instnmient  for  any  period  after  die  date 
of  the  transfer  and  section  1272  shall 
apply. 

(7)  Special  rules.  (Reserved] 

(d)  Aggregation  of  transactions — (1) 
General  rule.  AD  sales  or  exchanges 
which  are  part  of  the  same  transaction 
or  a  series  of  related  transactions  shall 
be  treated  as  a  single  sale  or  exchange. 
Whether  two  or  more  sales  or 
exchanges  are  treated  as  a  single  sale  or 
exchange  depends  on  all  the  facts  and 
circumstances  surrounding  the  sales  or 
exchanges. 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  paragaraph  (d)  of 
this  section: 

Example  (!}.  In  two  transactions  evidenced 
by  seitarate  sales  ograementa,  A  sells 
undivided  half  intevesla  in  Blackacre  t*  B. 
liie  s^es  are  pursuant  to  a  plan  for  the  safe 
of  a  100  percent  interest  in  Blackacre  to  a 
These  sales  or  exchanges  are  part  of  a  series 
of  related  transactions  and,  thus,  are  treated 
as  a  single  sale  or  exchange. 

Example  (2J.  Pueauant  to  a  plan,  unrelated 
individuaie  X  and  T  purchase  undivided  half 
interests  in  Blackacre  trom  A  and 
subsequently  contribute  these  interests  to  a 
partnership  in  exchange  for  equal  interests  in 
the  partnership.  These  purchases  are  treated 


as  part  of  the  same  transaction  and.  thus,  are 
treated  as  a  single  sale  or  exchange. 

Example  (3).  Ftfteen  unrelated  individuate 
ovMu  all  the  stock  of  X  Corporation.  Y 
Corporation  makes  a  tender  offer  to  these  15 
shareholdens.  The  terms  offered  to  each 
shareholder  are  identical.  Shareholders 
holding  a  ■majority  of  the  shares  of  X 
Corpora  ti«n  elert  to  teti4er  their  shares 
pursuant  to  T  Orporaliou's  offer.  Theve  sales 
are  part  ti  the  uaxae  traasaction  and,  thus, 
are  iMuted  as  a  aiaale  uale  or  exchange. 

Example  (4).  fWauant  to  a  aewspaper 
advertiseneat.  X  Coiparatioa  oOea  for  sale 
similar  condoBuniums  in  a  siqsic  building. 
The  prices  «f  the  units  vary  due  to  a  variety 
of  factors,  but  the  financing  terms  offered  by 
X  Corporation  to  all  buyers  are  identical.  The 
units  are  puMhase^  by  imrelated  boyers  who 
decided  wfcrthw  4b  packaae  ants  m  the 
buildiag  fll  the  prioe  wmd  on  Hk  lenu  offered 
by  X  CorpoFatJoa.  w^bout  reand  to  the 
actions  of  other  huyen.  Aecause  each  hnyer 
acts  individually,  the  sales  are  not  part  of  the 
same  transactioN  or  a  series  of  related 
transactions  and.  tlfos,  are  U-oated  as 
separate  sales  or  exchanges. 

(e)  Inflatim  adjmtmmt  of  dollar 
amounts— iH  In  general  For  eadi 
calendtff  year  alter  1989,  the  qualified 
amount  as  defined  in  paragraph  (b)(2)  of 
this  section  and  the  cash  method 
amount  as  defined  in  para^pk  (cU3)  of 
this  section  shall  be  determined  by 
multipljring  eadi  oi  those  amounts  for 
the  year  1988  by  the  inflation  adiustment 
for  the  calendar  year.  Any  amount 
determined  under  paragraph  (e)  of  this 
sectkn  ^all  be  roended  to  the  nearest 
multiple  of  $108  (or,  if  the  increase  is  an 
odd  multiple  of  $50,  the  increase  shall  be 
increased  to  the  nearest  multipfe  of 
$100). 

(2)  Inflation  adfustatent  For  purposes 
of  paragraph  (e)tl)  of  this  sectioa.  the 
inflation  adjustment  for  any  calendar 
year  is  the  ratio  of — 

(i)  The  CPl  for  the  preceding  calendar 
year,  to 

(ii)  The  CPI  for  calendar  year  1988. 
For  purposes  of  this  paragraph  (e)(2),  die 
CPI  for  any  calendar  year  is  die  average 
of  the  Consumer  Price  Index  as  of  the 
close  of  the  12-month  period  ending  on 
Septen^r  30  of  ^  calendar  year. 

(3}  Publication  of  increased  dollar 
amounts.  The.dallar  amounts  a(^sted 
for  inflation  as  provided  in  paragraph 
(e)(lj  and{e)(2)  of  this  section  shall  be 
determined  after  the  close  of  the  12- 
month  period  ending  on  September  30, 
1988,  and  each  succeeding  calendar 
year.  The  increased  dollar  amount  shall 
be  published  in  Revenue  Rulings. 

;i.127S-1    OefMttons  rotating  to 
traatmom  of  ttebt  kwlrumonta. 

(a)  Applicability.  The  defiiritions 
contained  in  this  section  are  applicable 
for  purposes  of  sections  163(e)  and  1271 


UM 


Faderal  Register  /  Vol.  51.  No.  87  /  Tuesday.  April  8.  1896  /  Proposed  Rules 


Register  /  Vd.  Sl«  Wa.  «7  /  Tuesday.  Afri  «,  1986  /  Proposed  teles  lawS 


through  1275  and  the  regulations 
thereunder. 

(b)  Debt  instnunent—{\)  In  general. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section,  the  term  "debt 
instrument"  means  a  bond,  debenture, 
note,  certificate,  or  other  evidence  of 
indebtedness,  including  all  rights  to 
deferred  payments  under  a  contract 
whether  or  not  evidenced  by  a  formal 
instrument.  The  term  "debt  instrument" 
also  includes  face-amount  certificates  as 
defined  in  sections  2(a)(15)  and  (4)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2  and  80a-4)  as  well  as 
certificates  of  deposit  time  deposits, 
bonus  plans,  and  other  deposit 
arrangements  with  banks,  domestic 
building  and  loan  associations,  and 
similar  financial  institutions.  A  debt 
instrument  includes  an  instrument 
calling  for  payments  in  the  form  of  cash, 
stock,  securities,  or  any  other  property 
(other  than  a  debt  instrument  issued  by 
the  same  obligor). 

(2)  Exception.  The  term  "debt 
instrument"  does  not  include  any 
annuity  contract  to  which  section  72 
applies  and  which — 

(i)  Depends  (in  whole  or  in  substantial 
part)  on  the  life  expectancy  of  one  or 
more  individuals,  or 

(ii)  Is  issued  by  an  insurance  company 
subject  to  tax  under  subchapter  L — 

(A)  In  a  transaction  in  which  there  is 
no  consideration  other  than  cash  or 
another  annuity  contract  meeting  the 
requirements  of  paragraph  (b)(2)(ii)  of 
this  section. 

(B)  Pursuant  to  the  exercise  of  an 
election  under  an  insurance  contract  by 
a  beneficiary  thereof  on  the  death  of  the 
insured  party  under  the  contract  or 

(C)  In  a  transaction  involving  a 
qualified  pension  or  employee  benefit 
plan. 

(c)  Issue  date — (1)  Publicly  offered 
debt  instruments.  In  the  case  of  debt 
instruments  that  are  publicly  offered  (as 
described  in  §  1.1273-2(a)(2)),  the  term 
"issue  date"  means  the  settlement  date. 

(2)  Non-publicly  offered  debt 
instruments  not  issued  for  property.  In 
the  case  of  debt  instruments  to  which 
section  1273(b)(2)  applies,  the  term 
"issue  date"  means  the  date  on  which 
the  debt  instrument  was  sold  by  the 
issuer.  For  purposes  of  this  paragraph 
(c)(2),  this  date  shall  be  considered  to  be 
the  settlement  date. 

(3)  Other  debt  instruments.  In  the  case 
of  debt  instruments  not  described  in 
paragraphs  (c)(1)  or  (c)(2)  of  this  section, 
the  term  "issue  date"  means  ihe  date  on 
which  the  debt  instrument  is  exchanged 
for  property. 

(d)  Tax-exempt  obligations.  The  term 
"tax-exempt  obligation"  means  a  debt 


instrument  with  respect  to  which  all  of 
the  interest — 

(1)  Is  hot  included  in  gross  income 
under  section  103.  or 

(2)  Is  exempt  from  tax  (without  regard 
to  the  identity  of  the  holder)  under  any 
other  provision  of  law. 

(e)  Issue.  Two  or  more  publicly 
offered  debt  instruments  (as  described 
in  f  1.1273-2(a)(2))  are  part  of  the  same 
issue  if  they  have  the  same  credit  and 
payment  terms,  and  are  sold  at 
substantially  the  same  time  pursuant  to 
a  common  plan  of  marketing.  Two  or 
more  debt  instruments  that  are  not 
publicly  offered  are  part  of  the  same 
issue  if  they  are  issued  as  part  df  a 
single  transaction  or  a  series  of  related 
transactions. 

(f)  Premium.  A  debt  instrument  is 
purchased  at  a  premium  if  its  purchase 
price  exceeds  its  stated  redemption 
price  at  maturity.  U,  under  chapter  1  of 
the  Code,  the  basis  of  a  debt  instrument 
in  the  hands  of  the  holder  is  determined, 
in  whole  or  in  part  by  reference  to  the 
basis  of  the  debt  instrument  in  the 
hands  of  another  person  who  purchased 
the  debt  instrument  at  a  premium,  then 
the  holder  shall  be  considered  to  have 
purchased  the  debt  instrument  at  a 
premium.  Thus,  for  example,  the  donee 
of  a  debt  instrument  purchased  at  a 
premium  by  the  donor  shall  be 
considered  to  have  purchased  the  debt 
instrument  at  a  premiimi. 

(g)  Debt  instruments  issued  by  a 
natural  person.  A  debt  instrument 
issued  by  an  entity  other  than  a  nattiral 
person  shall  not  be  considered  to  be 
issued  by  a  natural  person  merely 
because  a  natural  person  may  be  a  co- 
maker and  may  be  jointly  liable  for  the 
debt  instrument's  repayment.  A  debt 
instrument  issued  by  a  partnership  is 
considered  to  be  issued  by  the 
partnership  as  an  entity  even  if  the 
partnership  is  composed  entirely  of 
natural  persons. 

(h)  Revised  issue  price.  The  term 
"revised  issue  price"  (as  defined  in 
section  1278(a)(4))  means  the  sum  of^ 

(1)  The  issue  price  of  the  debt 
instrument  (as  defined  in  section  1273(b) 
and  8  11273-2),  and 

(2)  The  aggregate  amoimt  of  the 
original  issue  discount  previously 
includable  in  the  gross  income  of  all 
holders  (determined  without  regard  to 
sections  1272  (a)(6)  or  (b)(4)  or  S  1.1272- 
1(g))- 

S1.127S-2    Special  rules  reiatina  to  deM 
Instruments. 

(a)  Reorganizations.  (1)  Debt 
instruments  issued  after  December  13, 
1982.  If  a  debt  instrument  (referred  to  in 
paragraph  (a)  of  this  section  as  the  new 
debt  instrument)  is  issued  after 


,  December  13, 1962,  pursuant  to  a  plan  of 
reorganization  as  described  in 
paragraph  (a)(3)  of  this  section  for 
another  debt  instrument  (referred  to  in 
paragraph  (a)  of  this  section  as  the  old 
debt  instrument),  and  the  amount  which 
(but  for  this  paragraph  (a)(1))  would 
have  been  the  issue  price  of  the  new 
debt  instrument  is  less  than  the  revised 
issue  price  of  the  old  debt  instrument 
then  die  issue  price  of  the  new  debt 
instrument  shall  be  beated  as  equal  to 
the  revised  issue  price  of  the  old  debt 
instrument.  For  purposes  of  paragraph 
(a)  of  this  section,  the  term  "debt 
itistrument"  includes  an  investment  unit. 
See  1 1.1273-2(d)  for  rules  relating  to  the 
allocation  of  issue  price  to  an 
investment  unit  For  a  special  rule 
regarding  deductibility  of  original  issue 
discount  by  the  issuer  under  paragraph 
(a)  of  this  section,  see  section 
1275(a)(4)(B)(ii)(U). 

(2)  Debt  instruments  issued  before 
December  14,  1982.  If  a  new  debt 
instrument  is  issued  before  December 
14, 1982,  purauant  to  a  plan  of 
reorganization,  the  issue  price  of  the 
new  debt  instrument  is  equal  to  its 
stated  redemption  price  at  maturity. 

(3)  Reorganization.  For  purposes  of 
paragraph  (a)  of  this  section,  a 
reorganization  includes  a  reorganization 
within  the  meaning  of  section  368(a)(1) 
or  an  insolvency  reorganization  within 
the  meaning  of  section  371,  373.  or  374.  A 
reorganization  does  not  include  a 
transfer  pursuant  to  section  351. 

(4)  Example.  The  rule  set  forth  in 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  On  January  1. 1966,  in  a 
reorganization  transaction  (within  the 
meaning  of  paragraph  (a)(3)  of  this  section), 
N  Corporation  issues  a  series  of  20-year 
bonds  in  exchange  for  an  outstanding  issue  of 
original  issue  discount  bonds  having  a 
revised  issue  price  on  that  date  of  $8,750  and 
a  fair  marlcet  value  of  $8,600.  The  20-year 
bonds  issued  pursuant  to  the  reorganization 
call  for  a  payment  of  $10,000  at  maturity  and 
for  annual  payments  of  interest  at  a  rate  of 
10%.  compounded  annually  ($1,000).  Assume 
that  the  outstanding  issue  of  original  issue 
discount  lionds  is  publicly  traded.  The  issue 
price  of  the  newly  issued  bonds  under 
paragraph  (a)(1)  of  this  section  is  the  revised 
issue  price  of  the  outstanding  bonds,  $8,750. 

(b)  [Reserved] 

(c)  Debt  instruments  distributed  by 
corporations  with  respect  to  stock — (1) 
In  general.  In  the  case  of  a  debt 
instrument  issued  by  a  corporation  with 
respect  to  its  stock,  such  debt 
instrument  shall  be  treated  as  if  it  had 
been  issued  by  the  corporation  for 
property. 


(2)  Exaaplea.  TheHrfe  aetfaatk  te 
paragraph  (c)(1)  of  tibie 
illustrated  bf  die ' 

Extmple  (tf.  Os  faaaary  1. 1S8S.  M 
CotporatioD  ^Mrlhrtas  «e  A  a  siMnliMer  of 
the  cotporalJM.  a  toad yjiia|tW.ateet 
maturity  an  Oecan^MT  si,  MBt.  aeri  ciiiing 
for  semiaannal  intereal  paysieBlaatafate  of 
10%.  compounded  semiannMaUy<t8M||. 
Assume  that  the  bond  is  puUii^y  trated  aad 
has  a  fair  martcet  value  on  that  date  Of 
$10,000.  The  issue  price  of  tl»  M  Corporation 
bond  is.  under  section  1273(b)(3)  and 
{  1.127a-2(c)(l).  $10,00a  A  has  a  dividend  of 
$10,000  upan  seceipt  of  (he  bond. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  bond  is  not 
publicly  traded.  Assume  that  the  test  rate  of 
interest  is  11%.  compounded  semiannuany. 
The  issue  price  trf  the%end  is  its  imputed 
4>rincipal  amount  under  1 1.12W-4  «»f 
$9,273.31.  discounting  at  the  lest  aate^ff  11%. 
compounded  setniannoally.  A  has  a  dividend 
of  $0,273.31  upoa  receipt  of  the  bond. 

(d)  Aggregatian  of  debt  iattrtuneott— 
(1)  General  rule.  Al  debt  isulnuMBAs, 
whether  or  not  issued  for  property, 
issued  in  connection  with  the  aasK 
transaction  or  a  series  sf  related 
transactions  or  as  part  of  the  same  issue 
shall  be  treated  together  as  m  sia^  debt 
instrument  with  a  single  iaeae  price, 
maturity  dale,  yield,  aad  itatad 
redeiaption  price  at  maturity  for 
purposes  of  sections  1271  tlu-ough  1275 
and  the  regulations  thereunder,  except 
as  provided  in  purag^fk  idj^  of  this 
section.  A  siagle  instaUawei  oUigation 
(as  defiaed  a  i  LlZ73-l{b)(2Ki)|  shall 
be  subject  to  the  rule -deflcribed  ia  ^e 
preced^  setasce.  Whether  debt 

with  the  same  transaction  or  a  seaes  of 
related  traaeactiaiis  ahaU  be  delenBiaed 
in  acootdaace  with  all  the  facts  and 
circumstances  surroundiog  Sie  ieauance 
of  the  debt  instrument.  See  S  1.1274A- 
1(d). 

(2)  Exception.  Paragraph  Xdj[l)  tff  this 
section  shall  not  apply  if — 

(i)  Each  debt  instrument  held  by  ibe 
taxpayer  is  part  of  a  series  that  is 
separately  traded  on  an  established 
securities  market  or 

(ii)  t A)  Sack  defct  instrument  held  by 
the  taxpayer  is  Issued  in  exdiange  for 
property;  (B)  each  instrument  calls  for 
interest  al  the  lowest  rate  (or  fixed 
multiple  thereof)  that  oonstrtutes 
adequate  stated  interest  within  "the 
meanmgef  section  1274(c)(2)  and 
§  1.1274-3;  and  (C)  all  interest  under 
each  debt  Instnmenft  is  <jeaiifiee 
periodic  interest  within  whs  memmg  <■ 

ii.i27Mtbitnm-  ^^    , 

(3)  Efl^ive  date,  ts  guwdl  ^le  rales 
stated  tn  paragra]!4i  (d)  <rf  timn  sectieii 

shall  apply  to  all  instelhnent  ehligations 
issued  after  December  31, 1984.  and  to 
all  other  debt  mslruments  that  are 


issMd  ea  «r  after  May  «,  IMi.  The 
issuer  aad  hcMer  sray  aect  jeiany, 
however,  to  apply  diese  ndes  1o  serial 
debt  instnunemls  issued  after  December 
31, 1084.  Conversely,  the  issuer  and  the 
holder  may  elect  to  treat  each  payment 
of  prinapal  nude  ander  aa  iastaUaieBt 
obligation  iseaed  after  Oeoenfcer  31. 
1984.  and  beCoeeMay  6. 19Bt,  as  a 
separate  d^t  instrument  matoring 
serially.  The  issuer  and  the  holder  shall 
notify  the  Secretary  of  this  electixm  oa 
their  tax  cetums  lor  &eir  seapective 
taxable  years  in  which  the  debt 
instrunenl^s)  is  (aie)  isaaed.  tf  ns 
election  is  made,  the  ndes  of  paiapaph 
(d)  e(  this  secttea  Aal  apply  unless  the 
parties  have  pKwitled  for  two  or  more 
debt  instruments  maturing  serially,  in 
which  case  the  rules  of  S  1.1232- 
3(b)(2){(iv){£)  shall  apply. 

(4)  Example.  The  rules  set  forth  ia 
paragraph  (d)  of  this  sectsoa  auy  be 
illueb'ated  by  Ae  foHowing  exampJe: 

Example.  On  jwiuary  1.  Ifl87.  A  sells 
property  ts  B  in  ewchange  for  two  debt 
instmmenta.  The  first  debt  inatrument  has  a 
stated  principal  amount  (as  defined  in 
1 1.1274-2)  cif  $500,000.  payable  tn  two  years. 


The  dsbt  iustiamept  ceils  isr  an— al 
payaMito  afialBrert  at  a  Erte  afJML.  Ihc 
second  debt  inadaaKatalso  has  a  sUted 
principal  amount  of  SSOOiOOO.  and  is  payable 
in  10  years.  That  debt  instrument  calls  for 
annual  payments  of  interest  at  a  rate  of  10%. 
compounded  annually.  Assume  that  the 
Federal  *ort-terai  rate  on  January  1, 1«87  is 
8%,  compounded  annually,  and  that  the 
Federal  k>ng-tenn  rate  on  that  date  is  10%, 
compounded  annually.  Thus,  both 
instnunents  have  adequate  stated  interest 
within  tlie  meaning  of  section  1274  and 
{  1.1274-3.  Under  paragraph  (d)(1)  of  this 
section,  the  two  debt  instruments  will  be 
treated  as  a  single  installment  obligation 
because  they  are  pert  of  a  single  issue  and 
the  debt  instruments  do  aot  satisfy  the 
requiroments  of  paragraph  (d)(2)  of  this 
sectioa.  Hie  cosihined  debt  instrument  has 
an  isaae  ivice  of  $1,000,000  and  a  yield  of 
12.32%.  compounded  aimually.  The  debt 
instrument  has  $10X000  of  origiaal  issue 
discount  since  one-half  ($50.(500)  of  each 
payment  of  interest  on  the  2-year  debt 
instmment  is  not  qualified  periodic  iirterest 
w«tkiB  the  Baaoiag  of  f  1.127S-44b|tlHi>) 
wbaa  the  twB  debt  instnaaentB  are 
agpegated 

The  allocs tioB  cf  original  iaaue  rtiaoaHat 
M)d  principal  to  each  of  the  ten  annual 
accrual  periods  under  tlie  single  installment 
obligation  is  set  forth  in  the  td>le  below: 
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100.000.00 

(e)  Counting  convention* — (1)  Whole 
accrual  perioda.  All  «s4iole  accrual 
periods,  Whether  expressed  aanaally, 
semtanmiaUy.  q«arterty,  ar  aMSssSdy,  or 
wHh  refeneace  to  any  other  tiaw  period, 
shall  be  treated  as  having  eqaal  lengii. 
Far  example,  a  leap  year  shaBbe 
treated  as  haaiagthe  same  aanber  oC 
days  as  a  non-leap  year  all  whole 
months  shall  be  treated  as  having  the 
same  munber  e(  days. 

(2)  Sboti  accanl  periods.  In 
conqnrting  the  lei^  of  a  short  accwal 
period,  any  seaseaiBWe  uwwwetion  may 
be  used  Cusaaioa  oanveattioas  are  "30 
days  per  wmAfZK  days  per  yeaT, 
"achial  days  per  awnCi^actual  days  per 
year",  and  "actaal  days  per  month^MO 
days  per  year".  Ttie  cKannptes  ia  the 
regulations  aader  sectioas  1271  throagh 
1275  use  *e  •«  days  per  «io«#i/3i0 
days  per  yeai^  coawentien. 

(3)  Amounts  payable  on  the  first  day 
of  a  monA — (i)  Jin  general,  ff  a  debt 


instrument  calls  for  amounts  payable  on 
the  first  day  or  the  first  business  day  of 
a  moBtheidjer  party  to  the  d^t 
instrument  may  treat  such  amounts  as 
payable  on  the  last  day  of  the  preceding 
mondL  This  treatment  shall  be  applied 
consistently  throughout  the  entire  term 
of  the  debt  instrument  and  applies  for 
all  Federal  tax  puiposes. 

(ii)  Example.  A  debt  instmment  is  iaaaed 
on  January  1 1066.  providing  for  jwymenU  of 
intoest  on  Jaly  1  and  January  1  «f  each 
calendar  year  through  January  1.  2016.  Either 
party  may  treat  the  debt  instrument  as 
psa^idiag  iar  p«y«aaSs  aff  iaSeaesS  •■  laae  30 
and  DooBBiher  31  of  eat*  cateariar  iraar 
tliisagh  Deceiidier  3L  SMS. 

(f)  Treatment  of  certain  loans  far 
persoaaiuse—il]  Sections  1274  aad  483 
/lo^  io  ^^y.  Ib  the  case  of  the  fibUgor 

Hufer  ear  deht  JBrtnneat  givea  «a 
condsBtion  far  tfe  sale  ar  eKchaageof 
property,  sectioas  1274  and  483  shall  not 
apply  if  such  property  is  personal  use 


UM 
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property  (as  defined  in  paragraph  (f)(3) 
of  this  section).  Sections  1274  and  483 
shall  not  apply  to  either  the  obligor  or 
the  obligee  of  a  debt  instrument 
described  in  paragraph  (n(l)(i)  of  this 
section  if  the  debt  instrument  is  also 
described  in  section  7872(c)(1)  (A) 
through  (C)  and  the  regulations 
thereunder.  See  SS  1.1274-l(b)(7)  and 
1.483-l(c)(3)(iii). 

(2)  Original  issue  discount  aeductea 
on  cash  basis  in  certain  cases — (i)  In 
general  In  the  case  in  which — 

(A)  A  debt  instrument  is  incurred  in 
connection  with  the  acquisition  or 
carrying  of  personal  use  property. 

(B)  l^is  debt  instrument  has  original 
issue  discount  (determined  after  the 
application  of  paragraph  (f)(1)  of  this 
section),  and 

(C)  The  obligor  under  this  debt 
instrument  uses  the  cash  receipts  and 
disbursements  method  of  accounting, 
then  notwithstanding  section  163(e)  and 
the  regulations  thereunder,  the  original 
issue  discount  on  such  debt  instrument 
shall  not  be  deductible  prior  to  the  time 
when  the  original  issue  discount  is  paid. 
The  preceding  sentence 
notwithstanding,  if  the  amount  of 
original  issue  discount  is  de  minimis,  the 
rule  of  S  1.163-7(d)  shall  apply. 

(ii)  Time  when  original  issue  discount 
treated  as  paid.  For  purposes  of  section 
1275(b)  and  paragraph  (f)(2)  of  this 
section,  any  amount  designated  as 
interest  by  the  parties  with  respect  to  a 
debt  instrument  described  in  paragraph 
(f)(2)(i)  of  this  section  but  treated  as 
origkial  issue  discount  because  this 
interest  is  not  qualified  periodic  interest 
(as  defined  in  {  1.127a-l(b)(l)(ii))  shall 
be  treated  as  paid  solely  by  reference  to 
the  terms  of  the  debt  instrument. 

(3)  Definition  of  personal  use 
property.  The  term  "personal  use 
property"  means  any  property 
substantially  all  of  the  use  of  which  by 
the  taxpayer  is  not  in  connection  with  a 
trade  or  business  of  the  taxpayer  or  an 
activity  described  in  section  212.  The 
determination  whether  property  is 
described  in  the  preceding  sentence 
shall  be  made  as  of  the  issue  date  of  the 
debt  instrument. 

(4)  Examples.  The  provisions  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  facts  are  the  same  as  in 
i  1.127Z-l(k),  Example  (9),  except  that  the 
property  sold  is  personal  use  property  in  B's 
hands.  Accordingly.  B  is  not  entitled  to 
deduct  original  issue  discount  until  paid. 
Thus.  B  may  not  deduct  any  amount  as 
interest  for  1986  or  1987  because  no  amount 
of  interest  is  paid  during  those  years.  In  each 
of  the  years  1988  through  1995.  the  amount  B 
may  deduct  as  interest  is  the  stated  interest 
amount  of  $450,000. 


Example  (2).  (i)  A  borrows  $100000  from 
iMnk  B  to  purchase  a  residence.  As  part  of 
the  condition  for  obtaining  the  loan.  B 
charges  A  $4,000  in  points.  A  chooses  not  to 
pay  the  points  at  closing,  but  instead  borrows 
the  $4,000  f^m  B  on  the  same  terms  as  the 
Sioaooa  Accordingly,  A  l>ecomes  obligated 
to  B  for  a  toUl  amount  of  $104,000.  The 
$104,000  is  payable  in  360  monthly 
instalhnenU  of  $1.0Q0.7«.  each  payment 
consisting  of  a  partial  payment  of  principal 
and  interest  at  a  rate  of  \J%  on  the 
outstanding  principal  balance.  A's  debt 
instrument  is  a  self-amortizing  installment 
obligation  (within  the  meaning  of  i  1.1273- 
l(bM2)(«i)). 

(ii)  A's  debt  insUrunent  has  a  stated 
ndeoiption  price  at  maturity  of  $104,000  and 
■n  issue  price  of  $100,000.  Accordingly,  the 
points  that  A  is  obligated  to  pay  to  B  take  the 
form  of  original  issue  discount.  Under  the 
safe  harbor  test  of  i  1.127J-l(a)(3)(ii)(B).  A's 
debt  instrument  has  a  de  minimis  amount  of 
original  issue  discount.  Therefore,  under 
1 1.183-7(d).  the  amount  of  original  issue 
discount  allocable  to  each  principal  payment 
is  $4.000/3e0=$ll.ll  (notwithstanding  the 
fact  that  the  eariier  principal  payments  are 
less  than  $11.11).  In  a  year  in  which  A  makes 
12  monthly  payments,  the  amount  of  original 
issue  discount  deductible  by  A  is  $133.33. 

91.127S-$   Original  laauedtocount 
Infonnatlon  reporting  requirements. 

(a)  Information  required  to  be  set 
forth  on  face  of  debt  instrument  In  the 
case  of  any  debt  instrument  issued  after 
May  8, 1986.  that  has  original  issue 
discount  and  is  not  described  in  section 
1272(a)(2)  or  §  1.1272-l(a)l2].  the  issuer 
shall  set  forth  on  the  face  of  the  debt 
instrument  the  amount  of  the  original 
issue  discount  [as  defined  in  section 
1273(a)(1)  and  §  1.1273-l(a)).  the  issue 
date  (as  defined  in  section  1275(a)(2] 
and  S  1.1275-l(c)).  the  yield  to  maturity 
(as  defined  in  §  1.1272-l(f))  as  well  as 
the  method  used  to  determine  yield 
where  there  is  a  short  accrual  period, 
and  the  amount  of  original  issue 
discount  allocable  to  the  short  accrual 
period.  In  cases  where  it  is  not  possible 
to  set  forth  the  information  required  by 
this  paragraph  (a)  on  the  face  of  the 
instrument  by  the  issue  date,  the  issuer 
shall  deliver  to  the  holder  of  the  debt 
instrument  a  sticker  containing  this 
information  within  10  days  of  the  issue 
date.  In  the  case  of  any  debt  instrument 
that  is  not  publicly  offered  (within  the 
meaning  of  S  1.1273-l(a)(2)).  however, 
the  requirements  stated  in  this 
paragraph  (a)  shall  apply  only  upon  a 
disposition  of  the  debt  instrument  that 
occurs  after  May  8. 1986.  by  the  first 
holder.  For  rules  relating  to  tlie  penalty 
imposed  for  failure  to  show  the 
information  required  by  this  section  on 
the  debt  instrument,  see  section  6706(a) 
and  the  regulations  thereunder, 
(b)  Information  required  to  be 
reported  to  Secretary— {\)  In  general.  In 


the  case  of  any  issue  of  publicly  offered 
debt  instruments  issued  after  August  16. 
1984,  that  have  original  issue  discount, 
the  issuer  (as  defined  in  paragrapli  (c)  of 
this  section)  shall  make  an  information 
return  on  Form  8281.  The  preceding 
sentence  shall  not  apply  to:  (i)  An  issue 
of  debt  instruments  described  in  section 
1272(a)(2).  (ii)  certificates  of  deposit,  and 
(iii)  unless  otherwise  required  by  the 
Commissioner  pursuant  to  a  Revenue 
Procedure,  stripped  bonds  and  coupons 
(within  the  meaning  of  section  1286). 

(2)  Information  required  to  be 
reported.  The  following  information 
shall  be  reported  to  the  Secretary  on 
Form  8281— 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  issuer, 
(ii)  The  issue  date  (as  defined  in 
section  1275(a)(2)).  maturity  date,  and 
CUSIP  number  of  the  issue; 

(iii)  The  amount  of  original  issue 
discount  for  the  entire  issue  (as  defined 
in  section  1273(a)); 

(iv)  The  issue  price  (as  defined  in 
section  1273(b))  expressed  as  a 
percentage  of  the  principal  amount; 
(v)  The  stated  redemption  price  at 
maturity  of  the  entire  issue,  or  of  each 
debt  instrument  within  the  issue  if  in 
denominations  of  other  than  $1,000: 

(vi)  The  stated  interest  rate  and  the 
interest  payment  dates; 

(vii)  A  description  of  the  debt 
instrument,  or.  in  place  of  the 
description,  a  copy  of  the  offering 
circular  or  prospectus,  which  description 
shall  include  a  statement  of  any  terms 
and  conditions  of  the  instrument  that 
govern — 

(A)  Whether  payments  of  principal 
may  be  made  prior  to  maturity  of  the 
debt  instrument; 

(B)  Whether  the  debt  instrument  is 
part  of  an  investment  unit; 

(C)  Whether  the  debt  instrumeiit  is 
issued  in  an  exchange  described  in 
section  368(a); 

(D)  Whether  the  debt  instrument  is 
part  of  a  serial  issue;  and 

(E)  Whether  the  debt  instrument  is  a 
stripped  bond  or  stripped  coupon. 

(viii)  The  method  selected  for 
computing  the  amount  of  original  issue 
discount  allocable  to  a  short  accrual 
period;  and 

(ix)  Such  other  information  as  is 
required  by  the  form. 

(3)  Time  and  manner  of  filing  of 
information  return — (i)  The  information 
return  required  by  paragraph  (b)(1)  of 
this  section  shall- be  filed  on  Form  8281 
with  the  Internal  Revenue  Service  at  the 
address  specified  on  the  form.  This 
return  must  be  made  on  Form  8281 
regardless  of  whether  other  information 


returns  are  filed  by  use  of  electronic 
media. 

(ii)  Form  8281  shall  be  filed  with 
respect  to  each  issue  of  publicly  offered 
debt  instruments — 

(A)  For  debt  instruments  issued  after 
May  31. 1985.  within  30  days  after  the 
issue  date;  and 

(B)  For  debt  instruments  issued  after 
August  16, 1984,  and  before  )une  1, 1985. 
on  or  before  )uly  1, 1985. 

(4)  Penalty.  For  rules  relating  to  the 
penalty  provided  for  failure  to  make  an 
information  return  under  paragraph  (b) 
of  this  section,  see  section  6706  (b)  and 
the  regulations  under  that  section. 

(c)  Issuer  For  purposes  of  this  section, 
the  term  "issuer"  includes  not  only 
domestic  issuers  but  also  any  foreign 
issuer  who  is  otherwise  subject  to 
United  States  income  tax  law,  unless  the 
issue  is  neither  listed  on  an  established 
securities  market  (as  defined  in  §  1.453- 
3(d)(4))  in  the  United  States  nor  offered 
for  sale  or  resale  in  the  United  States  in 
connection  with  its  original  issuance. 

91.1275-4    Contingent  payments. 

(a)  Applicability.  The  rules  of  this 
section  apply  to  debt  instruments  that 
provide  for  one  or  more  contingent 
payments  (as  defined  in  paragraph  (b)  of 
this  section).  Contingent  payments 
under  a  debt  instrument  subject  to 
section  1274  are  governed  by  the 
provisions  of  paragraphs  (c)  or  (d). 
whichever  is  applicable.  Contingent 
payments  under  a  debt  instrument 
issued  for  cash  or  publicly  traded 
property  are  governed  by  the  provisions 
of  paragraphs  (e)  or  (f)  whichever  is 
applicable.  Nothing  in  this  section  or  in 
the  regulations  under  sections  1271 
through  1274  shall  influence  whether  an 
instrument  calling  for  contingent 
payments  is  properly  treated  as  debt  or 
equity,  or  whether  such  instrument 
evidences  a  valid  indebtedness  for 
Federal  income  tax  purposes, 
(b)  Definition  of  contingent 
payment — (1)  In  general.  In  determining 
whether  a  payment  called  for  under  a 
debt  instrument  is  a  contingent 
payment,  remote  and  incidental 
contingencies  may  be  disregarded  by 
the  Commissioner.  The  parties  to  the 
transaction,  however,  are  bound  by  its 
form.  Thus,  neither  party  may  treat  any 
amount  under  a  debt  instrument  whose 
payment  is  subject  to  a  stated 
contingency  as  noncontingent.  A 
payment  shall  not  be  considered  a 
contir.gent  payment  merely  because  the 
amount  of  or  the  liability  for  the 
payment  may  be  impaired  by  insolvency 
or  default.  Variable  payments  of  interest 
based  on  current  values  of  an  objective 
interest  index  (as  defined  in  §  1.1275-5), 
if  made  under  a  debt  instrument  issued 


for  cash  or  publicly  traded  property  to 
which  S  11275-5(a)  applies  or  if  made 
under  a  debt  instrument  to  which 
S  1.1274-3(d){l)(i)  applies,  shall  not  be 
treated  as  contingent  payments,  and  if 
made  under  a  debt  instrument  to  which 
S  1.1274-3(d)(l)(i)  does  not  apply,  shall 
be  treated  as  contingent  payments  to  the 
extent  provided  in  S  1.1274-3(d)(l)(iv). 

(2)  Certain  debt  instruments  providing 
for  payments  contingent  only  as  to  time. 
In  the  case  of  a  debt  instrument  that 
calls  for  fixed  or  minimum  payments  of 
principal  uncertain  as  to  the  time  of 
payment,  and  that  calls  for  payments  of 
interest  on  the  unpaid  principal  balance 
at  a  fixed  or  variable  rate  (which,  in  a 
transaction  subject  to  section  1274. 
constitutes  adequate  stated  interest), 
such  payments  shall  not  be  treated  as 
contingent  payments  (within  the 
meaning  of  paragraph  (b)  of  this  section) 
and  the  provisions  of  §  1.1272-l(c)  (in 
the  case  of  a  fixed  rate)  or  55  1-1272- 
l(n(3)(ii)  and  1.1275-5(d)  (in  the  case  of 
a  variable  rate)  shall  apply  to  determine 
the  amount  of  original  issue  discount 
allocable  to  each  accrual  period  under 
the  debt  instrument.  See  §1.1272-l(k), 
Example  (14).  Payments  of  principal  in 
excess  of  the  minimum  amount  of 
principal  (other  than  payments  of 
principal  accompanied  by  adequate 
stated  interest),  however,  shall  be 
treated  as  contingent  payments. 

(c)  Debt  instruments  subject  to  section 
1274— {1)  Separation  into  noncontingent 
and  contingent  components.  Except  as 
otherwise  provided  in  section  1274  and 
the  regulations  thereunder,  in  the  case  of 
a  debt  instrument  (the  "overall  debt 
instrument")  subject  to  section  1274  that 
calls  for  one  or  more  contingent 
payments  (other  than  a  debt  instrument 
described  in  paragraph  (d)  of  this 
section),  the  noncontingent  payments 
shall  be  subject  to  the  rules  described  in 
paragraph  (c)(2)  of  this  section,  and  the 
contingent  payments  shall  be  accounted 
for  separately  under  the  provisions  of 
paragraph  (c)(3)  of  this  section. 

(2)  Treatment  of  noncontingent 
payments.  The  noncontingent  payments 
under  an  overall  debt  instrument 
described  in  paragraph  (c)(1)  of  this 
section  shall  be  treated  under  sections 
1271  through  1275  and  the  regulations 
thereunder  as  a  separate  noncontingent 
debt  instrument.  The  issue  price  of  this 
separate  noncontingent  debt  instrument 
is  the  issue  price  of  the  overall  debt 
instrument,  determined  under  55  1-1274- 
2(b)  and  1.1274-3(d)(2)  (if  applicable). 
The  stated  redemption  price  at  maturity 
is  determined  under  5  1.1273-l(b){l). 
and  yield  is  determined  under  §  1.1272- 
1(f).  both  without  reference  to  the 
contingent  payments.  The  de  minimis 
rule  of  section  1273(a)(3)  and  5  1-1273- 


1(a)(3)  shall  not  apply  to  the 
noncontingent  debt  instrument. 

(3)  Treatment  of  contingent 
payments— {i)  In  general.  Except  as 
provided  in  paragraph  (c)(3)(iii)  of  this^ 
section,  the  portion  of  the  payment 
treated  as  interest  is  includible  in  gross 
income  by  the  holder  and  deductible 
from  gross  income  by  the  issuer  in  their 
respective  taxable  years  in  which  the 
amount  of  the  payment  becomes  fixed. 

(ii)  Recharacterization  of  certain 
contingent  payments.  Any  contingent 
payment  made  under  a  debt  instrument 
to  whidi  section  1274  applies,  other  than 
a  contingent  principal  payment 
accompanied  by  a  payment  of  adequate 
stated  interest  shall  be  treated  as 
consisting  of — 

(A)  A  payment  of  principal  in  an 
amount  equal  to  the  present  value  of  the 
payment,  determined  by  discounting  the 
payment  at  the  test  rate  (using  the  exact 
method  for  short  periods)  from  the  date 
that  the  amount  of  the  payment  becomes 
fixed  to  the  issue  date,  and 

(B)  A  payment  of  interest  in  an 
amount  equal  to  the  excess  of  the  total 
amount  of  the  payment  over  the  amount 
treated  as  principal. 

The  preceding  sentence 
notwithstanding,  the  total  amount 
treated  as  principal  under  an  overall 
debt  instrument  to  which  section  1274 
applies  that  calls  for  a  fixed  or  a 
maximum  stated  principal  amount  shall 
not  exceed  this  fixed  or  maximum  stated 
principal  amount.  Once  the  total  of  the 
noncontingent  principal  payments  due 
under  the  debt  instrument  and  the 
portion  of  the  contingent  payments 
treated  as  principal  exceeds  the  aniount 
described  in  the  preceding  sentence,  any 
additional  contingent  payments  shall  be 
treated  entirely  as  interest. 

(iii)  Certain  delayed  contingent 
payments— [A]  In  general.  In  the  case  in 
which  a  contingent  payment  is  not  due 
within  six  months  of  the  date  on  which 
the  amount  of  the  payment  becomes 
fixed,  the  parties  shall  be  treated  as  if 
the  borrower  had  issued  a  separate  debt 
instrviment  on  the  date  the  amount  of  the 
payment  becomes  fixed,  maturing  on  the 
date  that  the  payment  is  due.  This 
separate  debt  instrument  shall  be 
treated  as  a  debt  instrument  to  which 
section  1274  applies.  The  stated 
principal  amount  of  this  separate  debt 
instrument  shall  be  the  amount  of  the 
payment  that  becomes  fixed.  An  amount 
equal  to  the  issue  price  of  this  debt 
instrument  shall  be  characterized  as 
interest  or  principal  under  the  rules  of 
paragraph  (c)(3)(ii)  of  this  section  and 
accounted  for  under  paragraph  (c)(3)(i) 
of  this  section,  as  if  an  amount  equal  to 
the  issue  price  had  been  paid  by  the 
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borrower  to  the  lender  oo  the  date4hat 
the  amount  of  the  paynent  becemei 
fixed.  To  deteimine  Ae  iuuepciae  at 
the  ieparate4ebl  instnuMiit.  all 
paymenti  under  Ihe  debt  imtBimeat 
shall  lie  discounted  froa  (he  ma  turibr 
date  to  the  date  (hat  ihe  amounl  ef  ihe 
payment  beooeies  fbied.  The  amount  cS 
a  contingent  payoieat  shall  be  treated  as 
Rxed  even  if,  once  Cxed.  the  payment  is 
payable  in  the  future  iogethar  with 
interest  that  is  suhjeotYe'furiher 
contingencies. 

(B)  Special  jvles.  In  ^pplyiqg  section 
1274  toe  separate  debt  instrument 
described  in  paregrQpliIc^ininiQtA}  of 
this  section,  any  proTisioa  calling  lor  a 
test  rate  other  thaa  Ae  apfflicalile 
Federal  rate  shall  apply  if.  and  only  H 
such  provision  applies  lo  the  overall 
debt  instrument.  JFor  exanm^e.the9 
percent  maximum  discount  rate  oT 
section  IZnA  «  and  ]  1.1274A-1IcO 
applies  .ff  <he  overall  debt  instnimeot 
satisfies  Oie  test  of  I  l.lZrtA-HblPI). 
The  test  rates  iinder  paragraphs  IciaQim 
and  (cU3)(iiinA)  df  this  action  shall  l>e 
based  on  die  appIicatdeTedered  rates  in 
effect  on  the  date  of  Ihe  sale  or 
exchange  (or.  if  applicable.  Ihe  centracrt 
date),  and  shall  be  based  on  a  term 
beginning  on  the  date  Ihe  •veraH  debt 
instrument  is  issued  and  ending  on  fhe 
date  the  cuwtingent  payment  is  doe. 

{4)  Examples,  llie  provisions  ef 
paragraph  (c)  of  this«eoHmiiiray%e 
illustrated  l^  the  fMoMing  efcanplles: 

Example  (I).  (Q  A  ounisBlackacie. 
unencumlwred  depieiJaUe  real  estate.  On 
April  1. 1988,  A  aelta  Blackacre  !•  B  for  a 
staled  purokaae  price  of  IBMIMXIO.  %  i«Ae«  a 
down  fMyneat  «f "#1X00X1118  aad  iaMioi  «•  A  a 
debt  instniaMiM  ceUi«glDr«M8JiO«afce 
paid  in  5  years,  wilh  fixed  iDterast'ef  Waad 
contingent  interest  of  Jip  to  an  ad^tinnaliWfc 
Both  fixed  and  confingetfl  interest  are 
payable  annudTly  on  Man%  SI  nf  each  year 
from  1987  to  1991.  The  oontingent  interest 
payment  in  each  year  is  cilajlated  acceriing 
to  a  fonnula  Hud  dqpeaiiaa  the  poae  cents 
Bfecei>es<remglackaMe<iariag  the 
preceding  calendar  yeac  4wme  4hat  Va 
debt  inatnanenl  does  net  have  adefoate 
stated  interest  under  S  1.1274-3.  (hat  ihe 
Feder^  short-tena  rate  3s  10%.  compoondefl 
annoally.  and  that  the  Federal  nid-tenn  rate 
is  11%.  soroppuwded  aaneady. 

(ii)  Hie  issae  price  of  Vs  aonoaniaeeai 
debt  inatnuneal  opder jwaj  ii|ii  |f  OT  ^lias 
section  is  deteaainad  ^anaadariicwdylhe 
five  Tixed  interest  paymenU  of  SaQOtOOOand 
Ihe  principal  paymant  af  SSJDOJUO.  The 
present  value. under  1 11274-5,  OT  IheTixed 
payments  under  the  overall  debt  iii*tiumerft. 
using  a  discoent  ratee<(aa1ta  flie  federal 
mid-term  rale  «f  11%.  oMiipuwded  mnoMg, 
is  S4j07n,025.75.  This  amaia  is  alaoSheiaaK 
price  of  the  aanoonhogBiil  debt  inatraaMBt. 
B's  basis  in  Blackacre  4S  Ihas  iniliaUy  iinilad 
to  $5.07&025.75  ($1.000000  down  paymeal 
plus  S4.07a.02S.75  isane  price  of  Ibe 
noncontingent  debt  instrumenl).  B's 


.as 


noncoDtingent  debt  instnuaanlJias  isuuUed 
interest  of  IBZB.9M.2S  laidar  sa<!UaD  9274. 
which  is  liflMted  as  originrf  issue  discount 
subiect%»  umieiW  IndasitMi  xntmt  section 
12r2  and  fcaeegJsWsM  ■aauander. 

%\v\  AsauM  tiot  tie  asBa«a4l«anlineBrt 
mtereal  ■atBeoBmasCaBoAsrtmaoesBMB 
34. 1186.  is  tM8iBBa  This  aaoBOl  is  *aalcd 
under  paragraph  (cJ(3)(i)NAj  of  dM  eaotia 
a  paynoart  af  principal ito  the  extant  of  4U 
jveaent  value  (using  adiaooant  rate  equ*!  to 
the  Federal  short-ierm  Mie  of  10%, 
compounded  annually,  and  (he  exact  method 
iat  the  short  period),  discounting  tern 
Decemt>er  SI.  1988,  fli*  dale  (he  amount  of 
Ihe  payment  becomes  fiiiedj  to  AprJI  1. 1888 
|lhe  issue  date  af  ffs  debt  ass  trwietn)  wMdh. 
andv  i  l.ttr4A  is  «3.»124.inr 


of  She«18aa8B|iav»eat  I 

under  paragseph  M(4Mi4IB)«f  ahiB 
interest.  The  additional  aaiouBt  tcaatsd  a» 
principal  givas.B  addiliondl  basis  in 
Blackacre  an  December  31. 1986.  and.  (f  A  is 
reporting liis  gain  an  die  inStallBient  method 
under  se<:Kan  45S.  is  aa  additionid  amount 
realised  fey  A  ■«^ieii  -paid.  The  portien  trf  ffie 
paysMMl  treated  as  interesl  is  indtedlUe  in 
yoas  iacoaeky  A  aaddsductOde  faemgroas 
■ncoraehf  Banitheir  leapatliaataaaUi  pua» 
in  «rhich  DaBeaaber  St.  Iflasoaoucs. 

4iv)  Araitny  Jhal  Ae  actaal  anMunls«f 
contingeat  «ttenst  thai  becaateiiMediioiraara 
1986  through  1969.  and  die  asneaats 
recharacterized  as  principal  uaiqga  discount 
rate  equal  to  the  rfhort-lerm  rate  T10%) Tor  (he 
first  three  payments  and  Ihe  mid -term  rate 
(11*)for the fin»(h payment  (end  1he«xaet 
method  for  aheahml  peri«d)jinder  paragreph 
(c)(3)(ii)  of  tUsaaotton  ase  asfdBows: 
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Annum 
princsal 

i9se 

t9e7 

iges 

itll 

•Rl.iei:t4 
JD7,772.71 

_ 

lT>.T9SrS7 

_      \ 

IS48.S42J2 

The  total  aiaaiast  recharactencad  as 
principal  asoTitecember  Jl.  UM.  is 
$849,942 J2.  Assume  that  Ihe  cootiagenl 
amount  Tixed  en  Daceniber^l.  1990 is 
S4QD.0OO.  The  present  value  di  ihis  amount 
(using  a  discaurtt  rate  of  11%.  oompounded 
annually  and  'fhe  exact  me  (hod  fcr  the  ahort 
period)  as  of  April  1.  <ne8.  is  ^54.957.61. 
Under  paragra^  tc)(W»MA)'«*nhrB  aecfian. 
this  amonnt  woiild  belsaatedaB  oddMieNai 
principal.  Howeaer.  theinaiamian.aBH>aaitf 
this  paymant  Jhat  can  be 'Chacadteaieed  ja 
principal  andar  the  limilalien'af  pacaP^P^ 
(c)(3)(ii)  of  this  section  i8,S7A.Q31S4.  uducb  as 
the  excess  sf  (he  stated  ^acipal  amount  of 
the  debt  inaanunent  t$5.tK)0.TKIlI)  over.flie  sum 
of  the  tesfiiig  amount  e»f  the  debt  instrument 
($4,076,085  7S)  and  aTm)artBprB»aourty 
oharaolerieetf  ee principal '(8H8.MZ.3SI).  Thus, 
only  $74,031  M<or  the  last  B4«D<88e  payment  M 
treated  as  ptiaoipili:  She  lemaiadar. 
$323j9e8.t7,  is  ti<eBle4  as  intareat  a^iiiii  is 
includible  in^oss'incorae  by  A  and 
deductible  from  gross  incsme  by  B  in  their 
respective  taxable  yeais  in  which  Deciember 
31. 1990  occurs. 


in  example  (1).  except  that  all  confingenl 
interest  is  payable  at«ialutityan  Maidi  Xl, 
1981.  The  contingent  intereit.amouirts'bear 
Interest  from  <he<ime1hey 'become  Ttxed^ntfil 
they  are  due  at  a  rate  of  11%.  cwuipouiided 
qoarteAy.  Assume  4hal  a  raieef  43K. 
coapuuaflailipisrliidyaaa^taieaadpiiaate 
slated  interest  for  all  purposes sfabiB 

paymeata  uader  tkeiaaBoaiaia^nldahi 
instrument  is  the  saaae  aa  ia  paid  M  ^ 
exanMile  (1).  Thus.  B'snoDcantiageotdekt 
instrumertt  has  $923^)74.25  oT  sriguuQ  issue 
discount  subject  to  current  indusion  nndar 
section  1272  and  the  regiflationsthereunflar. 

•(t?)  Assumelhat  a-jroe.tJaOpaynientt/f 
contingentiirteTeal'aaaameswMae^s  ot 
Oecea^ber  Jl .  8888.  SiMe  ihis  aaMartlirmI 

fix^  tiniferpKap8pkj|d)|0)(iiiNA)alf  Ais 
section,  a  aBpaaaieideki  iaiMruBHai  auhJBBt  So 
the  prawiaiQBS.afaactiaB  12MiB<aealad4n 
iaauedty  Ban  ihe  date  ihe  pajientbecoBies 
fixed,  IltecemberJl.  19eft.  Xhisdetkl 
instnunent'has  a  staisd  priacipal  amaunt 
equslto  the  amount  df  thepaymertt  that 
becomes  fixed.  '$¥08,806.  a  rrd  maliireson  the 
daleihepaymerftis  dne.Merdh  W,  W91.  The 
separate  debt  instrument  has  a  .staled 
redemption  price  at  maturity  under  J  1.1273- 
l(b)(a)  of«172.Z«8.«  fSllft88e  principal  phis 
$72.23841  a(r4^(eMdiidare«).Siaoe4be 
payment  heats  adaqn^eatdtad  inieaaat 
under  aecliaB  1274(aM^.^hei8auefirioe<af 
this  separate  debt  inatruBtfiatiis'itieatated 
principal  amouul  af.$ia(U)OQ. 

(iii)  The  SlDO.aoO  issue  jirice  af  B's  separate 
debt  instrumant  is  treated  under  paragi^h 
(c)(3Hii)  of  Ihis  section  as  principal  to  the 
exterrt  of  the  present  value  af  the  payment  as 
of  April  1. 1988.  'Since  '(he  -corrhngent  pay  awat 
is  due  4  yaars^nd  Bmoafhs  rftui  it^eaemes 
fixed.  the1tederdlafiid-<taai  late'tf  13%. 
compounded  amanfiy.  ia  laed  ia  i 
its  present  'value  oadar  ilheeKact  awaaaa 
(even  though  Abe  $1000)80  Amauot  .beoones 
Cxed  9  monlhs  alter  ithe  issue  dale).  This 
present  value  is  $82,471.47.  The  remaindar  (S 
the  payment.  $7.32833.  is  treated  as  inlerest. 
■Rie  $92,471.47  of  prinoiprfl -gives  BaddftiDnrf 
basis  in  BlatikacreTm-fJeoemberfll.  M86.'T9»e 
$7.528.'S3  payment  afinlepeatw  mdlodJWe  in 
gross  income4)y  A  and  dBiuCtlblefr««n|BaBS 
income  by  Bfor  AairaeBpectiue  tax*Ie 
years  in  which  Aeoembar  3(1.  1966  oDoues. 

(i,v)  Since  the  iate^sl  oBtB'sa^pamteddhl 
instrument  to  A  is  no)  pa^iabie  £uizeady,  it  is 
treated  as  original  issue  discount  iiader 
section  1273  and  is  sul^jecf  to  current 
inchision  under  section  TC72  and  the 
regrilationsthereanfler.  "nie  eccnnrt  pei  iod 
under;$l.i  272-1  (#)(«)P)  rflTs^epareie-dtftrt 
instrument,  is  a  icaleadariquaiaec. The  annuat 
of  original  issue  disoountios  B'a  sf  pia'sSr^tabt 
instrument  allacabk  te  each  year  undar 
i  1.1272-&(q)  is4Mi«U»ws: 
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Example  (3).  The  facts  are  the  same  as  in 
example  (2).  except  that  the  contingent 
inlerest  amounts  do  not  bear  additional 
interest  from  the  time  they  become  fixed  until 
they  are  due.  Assume  that  on  December  31. 
1988,  a  contingent  interest  payment  of 
$100,000  becomes  fixed:  thus,  on  this  date.  B 
is  obligated  to  pay  A  $100,000  on  March  31. 
1991.  Since  the  contingent  payment  is  not  due 
within  six  months  after  it  becomes  fixed, 
under  paragraph  (c)(3)(iii)(A)  of  this  section. 
Ihe  payment  is  treated  as  a  separate  debt 
instrument  issued  by  B  on  December  31. 1986. 
for  a  stated  principal  amount  of  SIOO.OOO. 
maturing  on  March  31. 1991.  with  a  stated 
redemption  price  at  maturity  of  $100,000. 
Since  this  separate  debt  instrument  bears  no 
interest,  it  does  not  have  adequate  stated 
interest  within  the  meaning  of  §  1.1274-3.  The 
issue  price  of  the  separate  debt  instrument  is 
the  testing  amount  under  S  11274-3.  which  is 
arrived  at.  under  paragraph  (c}(3)(iii){B)  of 
this  section,  by  discounting  all  payments   , 
under  the  separate  debt  instrument  at  the  test 
rate  in  effect  on  April  1. 1986  (the  issue  date) 
from  the  date  the  payment  is  due  to  the  date 
the  payment  becomes  fixed.  Discounting 
$100,000  from  March  31. 1991  to  December  31. 
1966.  (using  a  discount  rate  of  11%, 
compounded  annually  and  the  exact  method 
for  the  short  period)  yields  a  present  value  of 
$64,176.69.  B  is  thus  treated  as  having  issued 
a  separate  debt  instrument  to  A  with  an  issue 
price  of  $64,176.69.  bearing  interest  at  a  rale 
of  11%.  compounded  annually.  The  issue 
price  of  this  debt  instrument  is  treated  under 
paragraph  (c)(3)(ii)  of  this  section  as  principal 
in  an  amount  equal  to  the  present  value  of 
$64,176.69.  discounting  from  December  31,. 
1986  to  April  1. 1986.  (using  a  discount  rate  of 
11%.  compounded  annually  and  the  exact 
method  for  the  short  period),  which  is 
$59,345.13.  This  principal  gives  B  additional 
basis  in  Blackacre  on  December  31. 1986.  The 
remainder  of  the  payment.  $4,831,56.  is 
treated  as  a  payment  of  interest  which  is 
includible  in  gross  income  by  A  and 
deductible  from  gross  income  by  B  in  their 
respective  taxable  years  in  which  December 
31. 1986  occurs.  The  $35,923.31  of  imputed 
interest  on  B's  separate  debt  instrument  is 
original  issue  discount  under  section  1273  and 
is  subject  to  the  current  inclusion  rules  of 
section  1272  and  the  regulations  thereunder. 
Example  (4).  The  facts  are  the  same  as  in 
example  (3).  except  that  the  amount  of 
contingent  interest  payable  at  maturity 
depends  upon  a  formula  relating  to  B's 
average  profit -or  loss  from  Blackacre  during 
the  years  1987  through  1990.  Because  profits 
in  earlier  years  may  be  offset  by  losses  in 
later  years,  no  amount  becomes  fixed  until 
December  31. 1990.  Since  Ihe  total  amount  of 
contingent  inlerest  is  due  within  six  months 
from  the  date  that  the  amount  becomes  fixed, 
the  payment  is  not  treated  as  a  separate  debt 
instrument  once  it  becomes  fixed  under 
paragraph  (c)(3)(iii)(A)  of  this  section. 
Instead.  Ihe  amount  payable  at  maturity  is 
treated  under  paragraph  (c)(3)(ii)  of  this 


section  as  a  payment  of  principal  in  an 
amount  equal  to  the  present  value  of  the 
payment  (using  a  discount  rate  of  11%, 
compounded  annually)  as  of  April  1, 1986, 
and  as  a  payment  of  interest  in  an  amount 
equal  lo  Ihe  remainder.  B  is  not  entitled  lo 
deduct  the  amount  of  this  interest  payment 
from  gross  income  until  the  date  that  the 
payment  becomes  fixed.  December  31. 199a 
nor  does  he  receive  any  additional  basis  in 
Blackacre  until  that  date.  A  is  not  required  to 
include  any  interest  in  gross  income  until  the 
dale  that  the  payment  becomes  fixed, 
December  31. 1990,  and  A  has  no  additional 
amounts  realized  until  maturity,  March  31, 
1991. 

(d)  Certain  contingent  payments 
within  a  fixed  period— {\)  Applicability. 
In  the  case  of  an  overall  debt  instrument 
issued  in  a  transaction  to  which  section 
1274  applies  that — 

(i)  Calls  for  fixed  or  minimum 
payments  within  a  specified  time  period, 
and 

(ii)  Either— 

(A)  Does  not  provide  for  adequate 
stated  interest,  or 

(B]  Contains  a  provision  that 
recharacterizes  a  portion  of  each 
payment  as  interest  to  an  extent 
'sufficient  to  constitute  adequate  stated 
interest,  the  buyer's  basis  in  the 
property  purchased  and  the  allocation  of 
interest  under  the  debt  instrument  given 
in  consideration  of  the  sale  or  exchange 
of  the  property,  shall  be  determined 
pursuant  to  the  provisions  of  paragraph 
(d)(2)  of  this  section.  Any  payments  in 
excess  of  the  minimum  payments 
provided  for  imder  the  debt  instrument 
shall  be  treated  as  contingent  payments 
subject  to  the  provisions  of  paragraph 
(c)(3)  of  this  section. 

(2)  Determination  of  buyer's  basis  and 
allocation  of  interest— {i)  General  rule. 
For  purposes  of  determining  the  buyer's 
basis  in  the  property  purchased  and  the 
.   allocation  of  interest  (whether  stated  or 
imputed)  to  the  proper  accrual  periods 
under  the  debt  instrument,  all  future 
payments  to  be  made  under  the  debt 
instrument  shall  be  presumed  to  be 
made  at  the  latest  possible  date  that  is 
permitted  under  the  terms  of  the  debt 
instrument  (taking  into  account  all  prior 
payments),  and  in  the  smallest  amoimt 
permitted  (excluding  contemporaneous 
payments  of  stated  interest).  The 
preceding  sentence  shall  not  apply  for 
purposes  of  determining  the  recovery  of 
basis  to  the  seller  as  a  result  of  the  sale 
or  exchange  of  the  property. 

(ii)  Buyer's  basis  in  property 
purchased — (A)  Initial  basis.  The 
buyer's  basis  in  the  property  purchased 
at  the  time  of  the  sale  or  exchange  shall 
be  the  issue  price  of  the  debt  instnunent 
(determined  pursuant  to  the  general  rule 
of  paragraph  (d)(2)(i)  of  this  section). 


(B)  Subsequeht  additions  to  basis. 
When  a  fixed  or  minimum  payment 
imder  the  debt  instrument  is  made,  the 
buyer's  basis  in  the  property  purchased 
shall  be  increased  on  that  date  by  the 
excess  of— 

(;)  The  present  value  as  of  the  issue 
date  of  the  debt  instrument  of  the 
amount  of  the  payment,  including  any 
stated  interest  (determined  imder  the 
provisions  of  paragraph  (d)(2)(v)  of  this 
section),  over 

(2)  The  present  value  as  of  the  issue 
date  of  the  amount  of  the  payment, 
including  any  stated  interest 
(determined  pursuant  to  the  rules  of 
paragraph  (d)(2)(i)  and  (v)  of  this 
section). 

(iii)  Adjusted  issue  price  of  the  debt 
instrument.  For  purposes  of  paragraph 
(d)  of  this  section,  the  adjusted  issue 
price  at  the  end  of  an  accrual  period  (as 
well  as  at  the  beginning  of  the  next 
succeeding  accrual  period)  is  the  present 
value  as  of  that  date  of  all  future 
payments  to  be  made  imder  the  debt 
instrument  (determined  pursuant  to  the 
rules  of  paragraph  (d)(2)  (i)  and  (v)  of 
this  section). 

(iv)  Amount  of  original  issue  discount 
allocable  to  an  accrual  period.  The 
amount  of  original  issue  discount 
allocable  to  an  accrual  period  shall  be 
the  excess  of — 

(A)  The  total  amount  of  original  issue 
discount  that  would  have  accrued 
through  the  end  of  that  accrual  period 
(determined  by  taking  into  account  the 
timing  of  payments  that  have  been  made 
by  the  end  of  that  accrual  period  and  by 
treating  all  remaining  future  payments 
as  subject  to  the  general  rule  of 
paragraph  (d)(2)(i)  of  this  section),  over 

(B)  The  total  amount  of  original  issue 
discount  allocated  to  prior  accrual 
periods. 

An  alternate  formulation  for  the 
amount  of  original  issue  discount 
allocable  to  an  accrual  period  is  the 
excess  of — 

(C)  The  sum  of— 

(7)  The  amount  of  the  payment  (if  any) 
at  the  end  of  the  accrual  period,  and 

(2)  The  adjusted  issue  price  of  the 
debt  instrument  at  the  end  of  that 
accrual  period,  over 

(D)  The  sum  of— 

[1]  The  amount  by  which  the  buyer's 
basis  is  increased  as  result  of  the 
payment,  if  any,  (determined  pursuant  to 
paragraph  (d)(2)(ii)(B)  and  (v)  of  this 
section),  and 

[2]  The  adjsuted  issue  price  of  the 
debt  instrument  at  the  beginning  of  the 
accrual  period. 

(v)  Special  rules.  In  applying  the 
provisions  of  paragraph  (d)(2)(ii)(B)  and 
(iii)  of  this  section,  any  provision  calling 
for  a  test  rate  other  than  the  applicable 
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Fedenl  rat*  ibdl  a|vly  if.  and  odhrff. 
such  ywwiakip  appiM  to  d»  ( 
d«bt  iMinHMnt  Hm  teat  ntai  1 
pMMnpb  mimmtA  and  (iii)  rfilus 
tectkm  thdl  te  buad  •■  the  term  of  the 
overall  debt  iiutniment  The  4eM  rate 
under  iMimeph  |dX2Hii)(BM')  af  Ihn 
section  «hf^  ke  baeed  on  •  terai 
beginnim  on  y»  date  the  overall  debt 
instrameat  ia  iaaaed  and  ewUng  an  the 
date  the  ijiwi<*'<y"*  payaeitt  is  ouuie. 

(3)  Example.  The  provisians  of 
paragraph  td)  of  this  aection  may  be 
illustrated  as  foUowrs: 

Example,  (i)  On  )a>y  1. 1968.  A  adb 
BUckaoe  to  B  in  MBbaivB  for  Vs  debt 
inatnuneat  cafliqg  for  five  anoMl  paymeoti, 
each  payment  equal  to  10%  of  the  graaa  yieM 
froB  HackMxe  lor  the  imiaeJiately y w.  m*ng 
fiscal  year  endiog  on  Maich  Sl.Cadi 
payment  ia  to  be  made  en  the  foUoiaiae  June 
aa  The  debt  instnqiient  doea  not  pcovide  Tor 
any  atated  interest.  The  tenna  of  fte  d^t 
inatruaMBt  faHher  «ecify  that  ifbyfune  36, 
IflSa  B  has  not  paid  at  least  S6  adtton  to  A. 
the  payment  due  on  fwBB  ao,  MBl  A^ 
cooaial  of  the  exoeas  ofVB  miUiaB  owar  the 
sum  of  aU  prior  paymaola.  AaaMBe  that  oa 
|uly  1. 19Mk  the  Federal  abart-tetm  rate  is  BK, 
compounded  annuaDy.  andihe  fiederal  mid- 
lann  rate  is  11%.  compounded  annually. 

(ii)  Because  no  portion  of  the  S5  millim 
payment  is  unconditionally  payaMe  prior  to 
]une  aa  mn,  the  issue  price  of  Oie  debt 
instramaot  under  f  14274-4  and  pacagraph 
(d)(2)(i)  of  this  section  is  its  iaspitfed  priscipd 
amount  detacmined  by  talcing  the  present 
value  of:$5  million.payable  at  the  end  of  the 
5-yaar  term  and  using  a  diacauni  rate  af  11%, 
compounded  annually.  This  present  value  is 
$2,W7,2S7.  6*8  basis  in  Blackacre  is  limited 
initially  to  this  amount. 

(iii)  Hie  gross  yield  from  Bladcacre  for  4ie 
fiscal  year  eddmg  on  March  31. 198r  is  tl3 
million:  thiaetuas.  s  payment  of  SlJHUM)  Is 
due  on  June  30. 1987.  The  present  value  of 
this  payoMot  as  of  {uly  1. 1966,  naing  a 
discount  rate  equal  to  the  Federal  short-term 
rate  of  9%,  compounded  annually,  is 
$1,192,660.  The  paesent  value  as  of  ]uly  1. 
1966  of  a  payment  of  $1,300,000  due  on  June 
sa  1991.  discounted  at  the  Federal  mid-term 
rate  of  12%.  compounded  annually,  is 
$771,487.  Since  the  payment  of  $1,300,080  is 
actually  made  at  an  earlier  date  than  that 
presumed  under  the  general  rule  of  paragraph 
(d)(2)(i)  of  this  section,  the  buyer's  basis  is 
increased  on  the  date  of  the  payment  under 
paragraph  (d)(2)(ii)(B)  of  this  section  by  the 
excess  of  the  present  value  of  the  payment 
actually  made  over  the  present  value  of  that 
amount.  Thus,  B  receives  additional  basrein 
Blackacre  as  a  result  of  the  )une  30. 1987 
payment  equal  to  $421,173  ' 

($1.19Ze60-$771.487). 

(iv)  The  adjusted  issue  price  of  B's  debt 
instrument  at  the  end  of  the  first  aocrnal 
period,  lune  30. 1987.  pursuant  to  paragra^ 
(d](2)(iii)  of  this  section,  is  equal  to  the 
present  value  as  ef  |une  30, 1987  of  a  payment 
of  $3,700,000  ($5i)00.000  -  $1.30a000)  due  on 
|une  30, 1991.  using  a  discount  rate  of  11%. 
compounded  annually.  This  present  value  is 
$2,437,305. 


(v)  Iks  amount  eforigfaul  issae  dtsooant 
aliocaUe  to4ha  fiiat  accraal  periwi  pulhuai« 
to  parsyapfa  (<H(ZKiii  of  dii*  ■at^oa.is  the 
sum  «f  dw  payaieat  actadly  Bwde  at  theeni 
of  that  aooraal  psrisd  (tlJOOjaOB)  and  in 
adiastad  iasae  piias  af  the  debt  tnskuaMit  m. 
the  and  of  the  aocfaal  peiiod4SMS7»8| 
minus  tho  sum  of  the  anMafll  of  adilMiimrf 
basis  B  iscaives  as  a  lasolt  of  *e  paysMnt 
($«a47S)  aad  the  issue  prioe  ef  4be 
•bh^adon  (tfcSVJST).  This  amount  4s 
$»4B«87S  ((tlJ88ia0O-t-SZ.4V,a0^-J 
|421.17M-«2.987,2S7)). 

|vi)  Assume  that  the  gross  yieli<i«m 
Blaokacw  far  the  fiscal  year  ending  March  n, 
1988  is  $15  miUion:  therefore,  a  payment^ 
$l,50a000  is  due  on  June  3a  1968.  Pursuant  to 
the  provisions  of  paragraph  ((t)(2)(ii)(B)  ef 
this  section,  B  receives  additional  basis  in 
Blackacre  of  $372,348.  oaknAatsd  as  foUews: 

Present  value  of  actual 
$l,SOaoaB  payaMnt  at  end  of 
second  aocrnal  period,  using 
a  discount  rate  of  9%,  com- 
pounded annually  ....>.......... Jl.282.520 

Reduced  by: 
Preaent  value  ef  a  hypotheti- 
cal $l,50a000  payment  at 
maturity,  using  a  disaount 
rate  tA  11%.  confounded 
annuaUy (aBai77j 

$372348 


(vii)  The  adjusted  issue  price  Of  B's  debt 
instrument  at  the  end  of  ttie  second  accrual 
period  is  equal  to  the  present  value  as  of  )uae 
3a  1988,  of  a  payment  of  $2,200008 
($3.7m,00O -$1,500,000)  due  on  June  30. 1991, 
using  a  discount  rate  of  11%,  compounded 
annually.  This  preaent  value  is  $1,606,621. 

(viii)  The  amount  of  original  issue  discouiA 
allocable  to  the  second  accrual  period  is  the 
sura  of  the  payment  actually  made  al  the  end 
of  that  accrual  period  ($1,500,000)  and  the 
adjusted  issue  price  of  the  debt  instrumenl  at 
the  end  of  the  accrual  period  ($1,606,821) 
minus  the  sum  of  the  amount  of  additional 
basis  B  receives  as  a  result  df  the  payment 
($372J43)  and  the  adjusted  is8«e<prioe  at  the 
beginning  of  the  accmal  peaiari  |$2«a3r,305). 
The  amount  of  original  issue  ^isonnnt 
allocable  to  the  second  aconial  period  is  thus 
$296,973  (($1.50a000+ $1,608,621) -( 
$372.343 -(-$2,437,305)). 

(ix)  Assume  that  the  gross  yield  from 
Blackacre  for  the  fiscal  year  esding  on  March 
31, 1989  is  $14  million,  and  a  payment  of 
$1,400,000  is  due  on  |une  30. 1960.  Assume 
further  that  B  receives  additional  basis  of 
$250,225  as  a  result  of  that  payment  and  Ihat 
the  amount  of  original  issue  discount 
allocable  to  the  third  accrual  period  is 
$190,452.  Therefore,  by  June  30. 1989.  B  has 
made  total  payments  to  A  of  exactly 
$4,200,000  (including  the  $1,400,000  payment 
made  on  that  date).  The  adjusted  issue  price 
of  B's  debt  instnunent  on  lune  30, 1989  is 
equal  to4he  present  value  as  of  that  date  df 
the  S800.000  remaining  minimum  payment 
(assuming  that  the  payment  wiH  be  madenn 
)une  30. 1991).  This  preaent  value  js  $849.Z9a. 

(x)  Assume  that  the  gross  yield  from 
Blackacre  forlhe  fiscal  year  ending  on  Marah 


3t.  IfMD  is  $18  millionffherefore.  a  payment  of 
$1.8atUX)8  is  due  on  June  30, 1900.  Since  the 
lemataiingtiiiiiimum  psyiMeiitis  oilly  •MJ.UOO, 
ahis  payment  is  subject  to  the  rules  of 
pamg^pk  (AJ^ihui  innlinB  n«W4B4he 
extent  of  that  minimum  payment.  The 
reaainder  af  the  fmjiwmtk.Utm(m  m  ^ 
characieriaed  asialiraal'ar;prtnci|]rfsniiBr 
the  nihM  affiiiinsa>li*aK<(i<«<  «hia  saoliBn. 
rhe  pfesant«ahw^«QMDDas  tHkeimmm 
dale.  July  I,  tBBa.asiac  sdianHsrSMteaqod 
to  the  FKlecalnrid^tssnafltoflf  1T«. 
campounded  SBaBdy.as  AlUK.1Bhe 
present  vaBae«fnpa|aant«f9808i800dBe  m 
|une  90.  IBSL  oaiaf  a  diion—  sate«fn%. 
compBunded  siiiid11y.<s<l>I.Wl  BAss 
raoeives  addiQBn^baas{in9tBcksne 
attributable  tofll 


($528885  ^$«7k»l).  ■  also  rsoewea 
addaional  hsJssmliaHlitl  8BBa  under 
para^aph  ((JiJKi««*8lisaeolson,  equal  la 
the  pnsmtaahsB  of  thetl«aD«8«nBess 
payment  orSBSKTSl .  S'a  laMl  inosanse  ia 
hasisjs  thusjrmflSS tt8Z.2a4-f«BSB<nq. 

(xi)  Since  the  aiininMna>payaienl 
Bquiremaats  df  tke-dSbliinStoaaimllMwe 
been  satisfia[l8hea^irtledaaBuev<>Re<af  the 
debt  OBtraBsnt^saf  )uiR  30.  SOO,  deHned  in 
paragraph  Vi)(2)(iii)  of  flus  section  as  the 
present  value  of  aO  futuse  fixed  or  minimum 
payments  to  he  made  under  the  debt 
instnanent  is  zero.  The  amount  of  origindl 
iasue  discount  Allocable  to  the  aocrnal  penoi 
beginning  on  July  1. 1989  and  ending  or  )«me 
30. 1880  is  equal  4o  tiie  excess*^  the  minimum 
payment  made  at<the  end  ef  that  accru^ 
period  ($800,001^  over  the  sum  «f  flie 
additional  basis  B  receives  as  a  result  of  that 
portion  of  the  payment  ($52,224)  aad^he 
adjuaHed  issue  price  of  the  debt  inatmrnent  at 
the  beginning  of  the  aocrnal  period  ($849,198). 
The  amount  of  original  issue  discount 
allocable  to  Ihe  accrual  period  ending  on^uBC 
30.  MOO  is  thus  $88,478  |BBOe,008-)- $049298)]. 
The  excess  of  Ae  Sl.OOaoOO  portion  of  4he 
payment  over  the  portion  treated  as  prinoiprf. 
$658,731,  which«xce8S  is  $341,289,  is  treated 
as  interest  and  is  accounted  <or  on  ^me  30. 
1990. 

(xii)  Assuming  that  there  is  an  additional 
payment  during  the  ene  remaining  accrual 
period,  the  amount  of  additional  basis 
received  by  B  is  that  portion  of  Ihe  payment 
due  at  the  end  of  the  accrual  period  that  -is 
treated  as  principal  (as  determined  under 
paragraph  {c)(3}(»i)  erf  this  section).  This 
amount  is  the  present  value  of  the  payment 
as  of 'the  issue  date,  using  a  discount  rato'of 
11%,  compounded  annually.  The  amourtt  of 
original  iasue  discount  aUooa'ble  io  4hat 
accrual  iperiod  is  that  portion  of  Ihe  payment 
treatedas  interest.  This  amount  is  equal  to 
the  excess  of  the  amount  of  (he  payment  trvw 
the  portion  that  islreated  as  psinoipal. 

[ei  Certain  debt  instrumeMte  isaued 
for  cash  or  publicly  traded  jmajterty—m 
Separation  into  jnomconttBgeiM  and 
contingent  compmnents.  In  the  case  of  an 
overall  debt  HMtrument  issued  for  ca A 
or  publicly  traded  property  in  whioh  4he 
sum  of  all  the  noncontingent  payments 
under  the  debt  instrument  (regardless  of 
whether  designated  as  interest  or 
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principal)  is  graater  dian  or  etpial  to  Ihe 
issue  price  of  the  overall  debt 
instrument,  the  noncontingent  paymente 
shall  be  subject  to  the  rules  described  in 
paragraph  (eX2)  of  this  section,  and  the 
contingent  payments  shall  be  snbiect  to 
the  rules  described  in  paragraph  (eX3)  of 
this  section. 

(2)  Treatment  of  noncontingent 
payments.  Hie  noncontingent  payments 
under  an  overall  debt  instrument 
described  in  paragraph  (e)(1)  of  this 
section  shall  be  treated  under  sections 
1271  through  1275  and  the  regulations 
thereunder  as  a  separate  noncontingent 
debt  instrument.  The  issue  price  of  this 
separate  irancontingent  debt  instnunent 
is  the  issue  price  of  the  overall  debt 
instnunent  The  stated  redemption  price 
at  matiuity  is  determined  under 

S  1.1273-l(bHl);  and  yield  is  determined 
tmder  1 1.127Z-l(f),  all  without  reference 
to  the  contingent  payments.  The  de 
minimis  rule  of  section  1273(a)(3)  and. 
Sl.l273-l(a)(3)  shall  not  apply  to  the 
noncontingent  debt  instrument 

(3)  Treatment  of  contingent 
payments — (i)  In  general.  The 
contingent  payments  luider  an  overall 
debt  instrument  described  in  paragraph 
(e)(1)  of  this  section  shall  be  treatml 
entirely  as  interest  and.  except  as 
provided  in  paragraph  (e)(3)(ii)  of  this 
section,  shaU  be  includible  in  gross 
income  by  the  holder  and  deductible 
from  gross  income  by  the  issuer  in  their 
respective  taxable  years  in  which  the 
amount  of  the  payment  becomes  fixed. 

(ii)  Certain  delayed  contingent 
payments — (A)  In  general.  In  the  case  in 
which  a  contingent  payment  is  not  due 
within  six  months  of  the  date  on  which 
the  amotmt  of  tbe  payment  becomes 
Rxed,  the  parties  riiall  be  treated  as  if 
the  borrower  had  issued  a  separate  debt 
instnmient  on  the  date  the  amount  of  the 
payment  becomes  fixeti,  maturing  on  the 
date  that  the  payment  is  due.  The  stated 
principal  amoimt  of  this  separate  debt 
instrument  shall  be  the  amoimt  of  tbe 
payment  that  becomes  fixed.  An  amount 
equal  to  the  issue  price  of  this  separate 
debt  instrument  shall  be  accounted  for 
as  if  an  amoimt  of  interest  equal  to  such 
issue  price  had  been  paid  by  the 
borrower  to  the  lender  on  the  date  that 
the  amount  of  the  payment  becomes 
fixed.  To  determine  the  issue  price  of 
the  separate  debt  instrument  all 
payments  under  the  debt  instrument 
shall  be  discounted  from  the  date  that 
the  payment  is  due  to  the  date  that  the 
payment  becomes  Bxed.  The  amotmt  of 
a  contingent  payment  shall  be  treated  as 
fixed  even  if.  once  fixed,  the  payment  is 
payable  in  the  futiue  together  with 
intwest  that  is  subiect  to  further 
txmtingencies. 


(B)  Special  rules.  In  applying  setrtion' 
1274  to  a  separate  debt  instrument 
described  in  paragraph  (e)(3)(ii)  of  this 
section.  [1]  the  test  rate  shall  be  based 
on  the  term  of  the  overall  debt 
instnunent,  and  (2)  any  provision  calling 
for  a  test  rate  other  than  the  applicable 
Federal  rate  shall  apply  if.  and  only  if, 
such  provision  wotild  have  been  applied 
to  the  overall  debt  instnmient  if  it  had 
been  isstied  for  nonpublicly  traded 
property. 

(4)  Examples.  The  provisions  of 
paragraph  (e)  of  this  section  may  be 
illustrated  by  the  following  exampler 

Example  (1).  On  April  1. 1988.  A  sells 
publicly  traded  property  to  B  in  exchange  for 
B's  debt  instrument  calUng  for  a  payment  of 
$5,00a000  in  Ave  years  with  fixed  hiterest  of 
6%  and  contingent  interest  of  up  to  an 
additional  8%  payable  annuaUy  on  March  31 
of  each  year  from  1987  to  1901.  Assume  that 
the  fair  maricet  value  of  the  property  on  ^;>ril 
1. 198a  is  $5.00aoOD.  The  issue  price  of  the 
overall  debt  insUrmient  under  section  1273 
(b)(3]  and  f  1.1273  2(c)(1)  U  $S,000/X10. 
Applying  the  niles  of  section  1273  and  the 
regulations,  thereunder  to  only  the 
noncontingent  payments  under  the  debt 
instrument  in  accordance  with  paragraph  (e) 
(2)  of  this  section,  the  issue  price  of  the 
noncontingent  debt  instrument  is  $5,00a00a 
and  its  stated  redemption  price  at  maturity 
(under  S  1.1273-l(b)(l)]  is  $5.00a00a  Thus, 
the  noncontingent  debt  instrument  has  no 
original  issue  discount  under  section 
1273(a)(1).  Under  paragraph  (eK3)  ci  this 
section,  eadi  contingent  paynent  is  treated 
entirely  as  interest  which  is  accounted  lot  by 
both  A  and  B  in  their  respective  taxal>le 
years  in  whidi  the  amount  of  the  payment 
becomes  fixed. 

Example  (21  (i)  The  facts  are  the  same  as 
in  example  (1),  except  that  the  contingent 
interest  which  becomes  fixed  on  March  31  of 
each  year  is  not  payable  until  maturity. 
However,  these  deferred  amounts  hew 
interest  at  a  rate  of  13%,  compounded 
quarterly.  The  analysis  of  the  noncontingent 
payments  under  the  delrt  instrument  is  the 
same  as  in  example  (1). 

(ii)  Assume  that  a  contingent  payment  of 
$100,000  becomes  fixed  as  of  December  31. 
1986.  and  is  payable  on  March  31. 1991.  Since 
this  amount  is  not  due  within  six  months  of 
the  date  it  becomes  fixed,  under  paragraph 
(e)  (3KiiKA)  of  this  section,  a  separate  debt 
instrument  subject  to  the  provisions  of 
section  1274  is  treated  as  issued  by  B  on  the 
date  the  payment  becomes  fixed.  December 
31, 198a  This  separate  debt  instrument  has  a 
stated  principal  amount  equal  to  the  amount 
of  the  payment  as  fixed,  $10e,00a  and 
matures  on  the  date  the  payment  is  due, 
March  31, 1991.  The  separate  debt  instnunent 
has  a  stated  redemption  piioe  at  maturity 
under  S  1.1273-1(b)(l)  of  $172,238.81  ($100000 
principal  plus  $72,238.81  of  defstred  iatersst). 
Since  the  payment  bears  adequate  stated 
interest,  under  section  1274(a)(1).  the  issue 
price  of  this  separate  debt  instrument  is  the 
stated  principal  amount  of  $180,000.  The 
$100,000  issue  price  of  B's  separate  delrt 
instrument  is  treated  entirely  as  failerest 


under  paragraph  (eK3)  of  this  section,  and  is 
accounted  for  by  both  A  and  B  in  their 
respective  taxable  years  in  which  December 
31, 1988  occurs. 

Example  (3).  The  facts  are  the  same  as  in 
example  (3).  except  that  the  contingent 
interest  amounts  do  not  bear  additional 
interest  from  the  time  they  become  fixed  until 
they  are  due.  Assume  that  on  December  31. 
1986.  a  contingent  iatereat  payment  of 
$100,000  becomes  fixed;  thus,  on  this  date,  B 
is  obligated  to  pay  A  $100000  on  March  31. 
1991.  Since  the  contingent  payment  is  not  due 
within  six  mondis  sftsr  it  bacomes  fixed, 
under  paragraph  (e)(3)(ii)(A)  of  diis  section, 
the  payment  is  trcatod  as  a  sqMiate  delit 
instrument  issued  by  B  an  Decaabor  31. 1980 
for  a  stated  principal  amount  of  $1004100 
maturing  on  March  31, 1901.  widi  a  ototed 
redemption  price  at  maturity  of  $100000 
Since  this  separate  debt  iastruiaent  hears  no 
intm-est  it  does  not  have  adequate  stated 
interest  within  the  meaning  of  i  1.1274-S.  The 
issue  price  of  the  separate  debt  insbument  is 
the  testing  amount  under  {  1.1274-4,  which  is 
calculated,  under  paragraph  (eKSMiiMB)  of 
this  sectioa  by  discounting  ail  payaients 
under  the  separate  debt  instrument  at  the  test 
rate  in  effect  on  April  1, 1986  (dia  iasue  date) 
from  the  dale  the  payment  ia  due  to  die  date 
the  payment  hecemas  fixed.  Discoanling 
$100000  from  March  31. 1981  to  December  31, 
1986,  (using  a  discount  rate  of  11%. 
compounded  annually  sad  the  exact  method 
for  the  short  period)  yidds  a  prsssnt  value  of 
$64,17060  B  is  nested  as  having  issued  a 
separate  debt  iastrument  to  A  with  aa  issue 
price  of  $64.17060  bearing  interest  at  a  rate 
of  11%  compounded  aaauaUy.  This  issue 
price  is  treated  entirely  as  interest  umier 
paragraph  (e)(3)  of  this  section  and  tite 
interest  on  the  separate  debt  instnunent  is 
original  issue  discoui^ 

Example  (4).  (i)  C  leads  D  $1,000008  for  use 
in  D's  business  on  |aly  1. 1S80  D  ^vcs  C  a  5- 
yean  debt  instruawnt  caUiag  for  fiasd 
hiterest  poirafate  ssaMaBaa%  at  state  of 
10%,  and  a  sspayment  ef  the  $UM0^00 
principal  on  fune  30 1981.  In  addition,  the 
debt  instrument  calls  for  an  additianai 
contingent  interest  payment  al  maturity  equal 
to  one  percent  of  the  average  annual  groas 
sales  firom  D's  business  during  the  5-year 
period  ending  on  December  31. 1960 

(ii)  Analyxhig  only  the  noncontingent 
paymente  under  the  debt  instruasent  pursuant 
to  paragraph  (eX2)  of  this  section,  the  debt 
instruaient  hu  an  issue  price  ol  $14)00000 
under  section  1273(bM2)  aad  1 1.1273-2(bK2). 
and  a  steted  redemption  price  at  maturity 
under  1 1.1273-2(bXl)  of  $1,000080  Thus,  the 
noncontingent  debt  instrument  has  no 
original  issue  discount  under  section 
1273(a)(1)  since  the  issue  price  and  the  stated 
redemption  price  at  maturity  are  the  same. 

(iii)  The  sales  from  D's  hasinsss  dortag 
1966  are  $SjaBOaOB  Ihas.  the  avorass  annnal 
groas  sales  during  the  S-year  peHad  auMt  be 
at  least  $0OOAn  (salas  te  fiitaie  yean  aay  all 
be  zero  but  will  never  ha  lass  teaa  sare).  and 
the  contingent  interest  payment  at  maturity 
is,  therefora.  at  least  $6jOOO  This  amount  is 
the  contingent  iaterast  psyment  that  becomes 
fixed  as  of  December  31. 1980  Since  the 
payment  is  not  due  within  six  montin  of  the 
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date  that  the  amounl  becomes  fixed,  under 
paragraph  (eNSXii)  of  thia  section  it  is  treated 
as  a  separate  debt  instrument  subject  to 
section  1274.  issued  on  December  31. 1986.  for 
a  stated  principal  amount  of  SB.OIX>.  and 
maturing  oo  |une  30. 1981  with  a  stated 
redemptioo  price  at  maturity  of  SB,OIX). 
Assume  that  the  test  rate  of  interest  on  April 
1. 190B,  is  12%.  compounded  semiannually. 
Sinn  the  separate  debt  instrument  bears  no 
interest  it  does  not  have  adequate  stated 
interest  within  the  meaning  of  i  1.1274-3.  The 
issue  price  of  the  separate  debt  instrument  is, 
therefore,  the  testing  amount  of  $3,551.39, 
determined  under  {  1.1274-3  using  a  rate  of 
12%.  compounded  semiannually,  to  discount 
the  $6,000  payment  from  the  date  it  is  due. 
|une  sa  1981.  to  the  date  it  becomes  fixed. 
December  31. 1968. «»  separate  debt 
instrument  has  a  yield  of  12%.  compounded 
semiannually.  The  difference  between  the 
stated  redemption  price  at  maturity  and  the 
issue  price  of  the  separate  debt  instrument  is 
original  issue  discount.  The  entire  amount  of 
the  issue  price  of  B's  separate  debt 
instrument.  $3,551.38.  is  treated  as  interest 
pursuant  to  paragraph  (e)(3)  of  this  section, 
and  is  accounted  for  by  both  C  and  D  in  their 
respective  taxable  years  in  which  December 
31. 1988.  occurs. 

(iv)  The  sales  firom  D's  business  during 
1987  are  $4.00a000.  Thus,  as  of  December  31. 
1987,  it  is  established  that  the  average  annual 
gross  sales  from  D's  business  during  the  S- 
year  period  will  be  at  least  $1,400,000  yielding 
a  total  payment  at  maturity  of  at  least 
$14,000.  This  represents  an  additional 
payment  of  $8,000  to  be  made  at  maturity  that 
becomes  fixed  on  December  31. 1987.  The 
analysis  of  this  payment  is  the  same  as  in 
part  (iii),  except  that  the  testing  amount  is 
determined  by  discounting  the  $8,000 
payment  at  a  rate  of  12%,  compounded 
semiannually,  from  June  30. 1991  to  December 
31, 1987.  This  amount  is  $5,320.46.  The  entire 
amount  of  the  issue  price  of  B's  separate  debt 
instrument  is  treated  as  interest  under 
paragraph  (e)(3)  of  this  section  and  is 
includible  in  gross  income  by  C  and 
deductible  from  gross  income  by  D  in  their 
respective  taxable  years  in  which  December 
31, 1987  occurs. 

(f)  Certain  debt  instruments  issued  for 
cash  or  publicly  traded  property  that 
provide  for  contingent  principal— {1)  In 
general  In  the  case  of  a  debt  instrument 
issued  for  cash  or  publicly  traded 
property  that  provides  for  contingent 
payments,  and  that  fails  to  provide  for 
total  noncontingent  payments  at  least 
equal  to  the  issue  price  of  the  debt 
instrument  (as  determined  under  section 
1273(b)  and  S  1.1273-2),  the 
noncontingent  payments  shall  be  treated 
as  payments  of  principal  (without  regard 
to  whether  designated  as  interest  or 
principal),  and  the  contingent  payments 
shall  be  subject  to  the  rules  of  paragraph 
(f)  (2)  and  (3)  of  this  section. 

(2)  Treatment  of  contingent 
payments — (i)  In  general.  Except  as 
provided  in  paragraph  (f)(2)(v)  of  this 
section,  the  portion  of  the  contingent 


payment  treated  as  interest  shall  be 
includible  in  gross  income  by  the  holder 
and  deductible  from  gross  income  by  the 
issuer  in  their  respective  taxable  years 
in  which  the  amount  of  the  payment, 
becomes  fixed. 

(ii)  Recharacterization  of  contingent 
payments.  Any  contingent  payment 
under  a  debt  instrument  described  in 
paragraph  (f)(1)  of  this  section  (other 
than  a  contingent  payment  made  at  the 
maturity  date)  shall  be  treated  as 
consisting  of — 

(A)  A  payment  of  interest  to  the 
extent  of  interest  deemed  accrued  for 
the  current  and  all  prior  accrual  periods 
(as  determined  under  paragraph 
(f)(2](iii)  of  this  section)  and  not 
aUocated  to  prior  payments,  and 

(B)  A  payment  of  principal  to  the 
extent  of  the  excess  of  such  payment 
over  the  portion  treated  as  interest 
under  paragraph  (f)(2)(ii)(A)  of  this 
section. 

Notwithstanding  the  preceding 
sentence,  the  total  amount  treated  as 
principal  shall  be  no  greater  than  the 
excess  of  the  issue  price  of  the  debt 
instrument  over  the  sum  of  all 
noncontingent  payments  to  be  made 
under  the  debt  instrument.  Once  the 
total  of  the  contingent  payments 
characterized  as  principal  under 
paragraph  (f)(2)(ii)(B)  of  this  section 
equals  this  excess,  any  additional 
contingent  payments  shall  be  treated 
entirely  as  interest. 

(iii)  Interest  deemed  accrued.  For 
purposes  of  paragraph  {f)(2){ii)  of  this 
section,  the  amount  of  interest  deemed 
accrued  during  an  accrual  period  is 
equal  to  the  product  of — 

(A)  The  adjusted  issue  price  (as 
determined  under  paragraph  (n(2)(iv)  of 
this  section)  at  the  beginning  of  the 
accrual  period,  and 

(B)  The  applicable  Federal  rate,  based 
upon  the  due  date  of  the  final  payment 
(regardless  of  whether  contingent  or 
noncontingent)  under  the  debt 
instrument. 

For  purposes  of  paragraph  (f)(2)(iii)(B)  of 
this  section,  the  applicable  Federal  rate 
is  that  Federal  rate  that  would  apply  to 
the  debt  instrument  had  it  been  issued 
for  nonpublicly  traded  property.  In  the 
.  case  of  a  debt  instrument  described  in 
paragraph  (f)(1)  of  this  section  that 
contains  a  short  accrual  period,  interest 
deemed  accrued  shall  be  determined 
according  to  the  exact  method  under 
§  1.1272-l{c)(2){ii)(B); 

(iv)  Adjusted  issue  price.  For  purposes 
of  paragraph  (fK2)(iii)  of  this  section,  the 
adjusted  issue  price  of  a  debt  instrument 
at  the  beginning  of  the  first  accrual 
period  is  its  issue  price.  The  adjusted 
issue  price  of  the  debt  instrument  at  the 


beginning  of  each  subsequent  accrual 
period  is  equal  to— 

(A)  The  sum  of— 

[1)  The  adjusted  issue  price  at  the 
beginning  of  the  immediately  preceding 
accrual  i;>eriod,  and 

[2)  The  amount  of  total  interest 
deemed  accrued  during  that  accrual 
period. 

(B)  Reduced  by  the  amount  of  all 
payments  (both  noncontingent  and 
contingent)  due  during  the  immediately 
preceding  accrual  period. 

(v)  Certain  delayed  contingent 
payments— {A)  In  general  If  a 
contingent  payment  is  not  due  within  six 
months  of  the  date  on  which  the  amount 
of  the  payment  is  fixed,  the  parties  shall 
be  treated  as  if  the  borrower  had  issued 
a  separate  debt  instrument  on  the  date 
the  amount  of  the  payment  becomes 
fixed,  maturing  on  the  date  that  the 
payment  is  due.  This  separate  debt 
instrument  shall  be  treated  as  a  debt 
instrument  to  which  section  1274 
applies.  The  stated  principal  amount  of 
this  separate  debt  instrument  shall  be 
the  amount  of  the  payment  that  becomes 
fixed.  An  amount  equal  to  the  issue 
price  of  this  debt  instrument  shall  be 
characterized  as  interest  or  principal 
under  the  rules  of  paragraph  (f)(2)(>i)  of 
this  section  and  accounted  for  under 
paragraph  [f)[2)(i]  of  this  section  as  if  an 
amount  equal  to  the  issue  price  had 
been  paid  by  the  borrower  to  the  lender 
on  the  date  that  the  amount  of  the 
payment  becomes  fixed.  To  determine 
the  issue  price  of  the  separate  debt 
instrument,  all  payments  under  the  debt 
instrument  shall  be  discounted  from  the 
maturity  date  to  the  date  that  the 
payment  becomes  fixed.  The  amount  of 
a  contingent  payment  shall  be  treated  as 
fixed  even  if.  once  fixed,  the  payment  is 
payable  in  the  future  together  with 
interest  that  is  subject  to  further 
contingencies. 

(B)  Special  rules.  In  applying  section 
1274  to  a  separate  debt  instrument 
described  in  paragraph  (n(2)(iv)(A)  of 
this  section.  (1)  the  test  rate  shall  be 
based  on  the  term  of  the  debt  instrument 
described  in  paragraph  (f)(1)  of  this 
section,  and  [2]  any  provision  calling  for 
a  test  rate  other  than  the  applicable 
Federal  rate  shall  apply  if,  and  only  if. 
such  provision  would  have  been  applied 
to  a  debt  instrument  described  in 
paragraph  (f)(1)  of  this  section  if  it  had 
been  issued  for  nonpublicly  traded 
property. 

(3)  Payments  at  maturity.  If,  at  the 

time  of  final  maturity,  the  outstanding 

principal  balance  (issue  price  less  the 

sum  of  all  prior  payments  treated  as 

principal  under  paragraph  (f)  (1)  and 

(2)(ii)  of  this  section)  exceeds  the  total 


amount  of  the  final  paurment  (vriiether 
contingent  or  wmcoBtingent).  dte  entire 
amount  of  the  final  payment  tbal\  be 
treated  as  principal  aad  Ae  debt 
instrument  shall  be  treated  as  retired  for 
such  amount  It  coaveraely,  at  that  time, 
the  total  amount  of  the  final  payment 
exceeds  the  outstanding  priocipel, 
balance,  the  debt  instrument  shall  be 
treated  as  retired  for  an  amount  equal  to 
such  outstanding  principal  balance,  and 
the  final  payment  shall  be  treated  as 
interest  to  the  extent  of  such  excess. 

(4)  Examples.  The  provisions  of 
paragraph  (f)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (i)  On  famiary  1.  IflStt  A  sells 
to  B  publidjr  traded  property  having  a  fair 
market  valae  on  that  date  of  $1^)00,000.  In 
exchange  therefor,  B  issues  to  A  a  dei>t 
instrument  maturing  on  June  30, 1991  for 
$900,000.  The  debt  instrument  also  provides 
for  an  additional  contingent  payment  at 
maturity  of  up  to  $500,000. 

(ii)  The  issue  price  of  tke  debt  instrunieBt 
under  section  1273(b)(3)  and  |1.1273-2(c)(l), 
is  $1,000,000,  the  fair  market  value  of  the 
property.  The  sum  of  the  noncontingent 
payments  under  the  debt  instrument  is 
$900,000  Since  the  sum  of  the  noncontingent 
payments  under  the  debt  instrument  is  less 
than  its  issue  price,  the  noacontingent 
payments  are  treated  as  payments  of 
principal  under  paragraph  (f)(1)  of  this 
section,  and  the  contingent  payments  are 
characterized  as  interest  or  principal  under 
paragraph  (f)(2)(ii)  of  this  section. 

(iii)  Assume  that  the  amount  of  the 
contingent  payment  at  maturity  is  eqaai  to 
the  maximum  amount  of  $500,000.  The  total 
payment  at  maturity  is,  therefore,  $1.40aj00a 
The  ouUUnding  principal  balance  at  maturity 
is  equal  to  the  issue  price  of  $1,000,000,  since 
no  other  payments  of  principal  have  been 
made.  Since  the  amount  of  the  final  payment 
exceeds  the  outstanding  principal  balance  at 
maturity,  under  para^airfi  (f)(3)  of  this 
section,  it  is  treated  as  a  pasnneat  of  principal 
to  the  extent  of  $1 JXKMIOO.  The  remainder  of 
the  final  payment.  $400J)0a  ia  treated  as 
interest  and  is  includible  in  gross  income  by 
A  and  deductible  from  gross  income  by  B, 
under  paragraph  (f)(l]  of  this  section,  in  their 
respective  taxable  years  in  which  June  30, 
1991  occura. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  amount  of  the 
contingent  payment  actually  made  at 
matiuity  is  $50,000.  Under  paragraph  (fU3)  of 
this  section,  since  the  outstanding  prindpal 
Italance  of  $1,000,000.  exceeds  the  amount  of 
the  $950,000  payment  at  nfaturity,  the  entfre 
$9S0JXn  is  treated  as  principal  and  the  debt 
instrument  is  treated  as  redeemed  for  this 
amount  A's  basis  in  B's  debt  instrument  is 
equal  to  the  amount  loaned,  $1,000,000,  and 
A's  amount  realized  upon  maturity  of  the 
debt  insfrument  is  IBSO.000.  A,  therefore, 
realizes  a  loss  of  $50,000  on  the  retirement  of 
B's  debt  instrument  on  }nne  30. 1991. 

Example  (3).  (f)  On  fanuary  1, 1988,  C  loans 
D  $2,00a000  in  exdiange  for  D's  IS-moofh 
debt  instiument  maturing  on  June  38, 1888. 
The  debt  instrument  provides  for  three 


semiannual  payments  on  )une  30  and 
December  31  of  $800000  in  addition  to  three 
contingent  payments  in  amounts  liased  upon 
profits  from  D's  business.  Assume  that  the 
Federal  short-term  rate  on  January  1. 19S8  is 
10%,  compounded  semianmially.  Assume 
further  that  the  contingent  payments,  when 
made  on  June  30. 1988,  December  31. 1988. 
and  June  30, 1989.  are  in  the  amounts  of  0. 
$350,000,  and  $75,000,  respectively. 

(ii)  The  issue  price  of  the  debt  instrument 
under  section  1273(b)(2)  and  il.l273-2(bH2). 
is  the  amoont  loaned,  or  $2,800,000.  The  sum 
of  the  noncontingent  payments  under  the 
debt  instrument  is  $1300j00a  Under 
paragraph  (f)(1)  of  this  section,  all  of  the 
noncontingent  payments  are  treated  as 
principal.  The  accrual  period,  under  {11272- 
l(d)(l)(i),  is  the  six-month  interval  between 
payment  dates,  ending  on  }une  30  and 
Qecember  31  of  both  years.  Total  interest 
deemed  accrued,  under  paragraph  (f)(2Kiii)  of 
this  secUon.  during  the  first  accrual  period  is 
equal  to  the  product  of  the  issue  price. 
$2,000,000,  and  one-half  of  the  Federal  riuul- 
term  rate,  .05.  or  $100,000.  No  contingent 
payment  is  made  as  of  the  end  of  the  accrual 
period.  Therefore,  under  paragraph  (f)(2)(iv) 
of  this  section,  the  adiasted  issue  price  of  the 
debt  instrument  at  the  beginning  of  the 
second  accrual  period  is  equal  to  the  sum  of 
the  issue  price  and  the  total  interest  deemed 
accrued  ($2,000,000  +  $100j00(4.  rediwed  by 
the  amount  of  the  nonooqtingent  payment 
made  during  the  accrual  period  ($600,000). 
This  amount  is  $l,50Q/)0a 

(iii)  Total  interest  deemed  accrued  during 
the  second  accrual  period  is  equal  to  the 
product  of  the  adjusted  issue  price  at  the 
beginniiig  of  the  accrual  period.  $1,500,000, 
and  one-half  of  the  Federi  shori-terra  rate,  .05, 
or  $75,000.  The  contingent  payment  of 
$350,000  is  treated,  under  paragraph 
(f)(2)(ii)(A)  of  this  section,  as  a  payment  of 
interest  to  the  extent  of  the  total  interest 
deemed  accrued  as  of  the  end  of  the  accrual 
period  that  was  not  allocated  to  a  previous 
payment,  or  $175,000.  This  amount  is 
includible  in  gross  income  by  C  and 
deductible  from  gross  income  by  D,  under 
paragraph  (fKl)  of  this  section,  in  their 
respective  taxable  years  in  which  December 
31, 1968  occurs.  The  remainder  of  the 
contingent  payment,  $175,000,  is  treated  as  a 
payment  of  prtnctpal  under  paragraph 
(f){2)(ii)(B)  of  this  section.  The  adjusted  issue 
price  at  the  beginning  of  the  third  accrual 
period,  under  paragraph  (f)(2)(iv)  of  this 
section,  is  equal  to  the  sum  of  the  adjusted 
issue  price  at  the  beginning  of  the  second 
accrual  period.  $1,500,000,  and  the  total 
interest  deemed  accrued  during  the  accrual 
period,  $75,000  reduced  by  the  sum  of  the 
payments  made  during  the  accrual  period. 
$850,000.  This  amount  is  $625,000. 

(v)  The  contingent  payment  of  $75;000    ^ 
increases  the  final  payment  at  maturity  to 
$675,000.  The  outstanding  principal  balance 
at  maturity  is  equal  to  the  issue  price. 
$2,000000  less  the  sum  of  amounts 
previously  characterized  as  principal, 
$1,375,000  or  $625,000.  This  amount  is  less 
than  the  $675,000  final  payment  at  maturity. 
Therefore,  under  paragraph  (HO)  of  this 
section,  the  del>t  instrument  is  deemed  retired 
for  an  amount  equal  to  the  outstanding 


principal  balance  of  $B2SJXI0.  The  remainder 
of  the  final  payment  tSMDO.  is  treated  as  a 
payment  of  interest  which  is  includible  in 
gross  income  by  C  end  deductible  from  gross 
income  by  D  in  theh-  respective  taxable  years 
in  which  Jane  30  1989  occurs. 

Exampk  (4).  The  facts  ere  the  same  as  in 
example  (3),  except  that  the  amount  of  the 
contingent  payment  on  December  31. 1988  is 
$500,000.  This  payment  is  initially  treated, 
under  paragraph  (f)(21fiiKA)  of  this  section, 
as  interest  to  the  extent  of  $175,000,  which  is 
the  interest  deemed  accrued  as  of  that  date 
under  paragraph  (f)(2)(iti]  of  *i8  section.  The 
remainder  of  the  payment.  $325,000,  is  treated 
as  a  payment  of  principal  to  the  extent  of  the 
excess  of  the  issue  price  of  the  debt 
instrument,  $2,000,000,  over  the  sum  of  the 
noncontingent  payments  under  the  debt 
instrument  $1,800,600.  or  $200,000.  The 
remaining  $125,800  is  treated  as  a  payment  of 
interest,  mider  paragraph  (f)(2Ki>)  of  this 
section.  The  total  amount  of  the  second 
contingent  payment  treated  as  interest  is, 
therefore,  $300000  ($175.000 +$125,000).  The 
contingent  payment  at  maturity  is  treated 
entirely  as  interest  since  the  portion  of  the 
contingent  payment  made  at  the  end  of  the 
second  accrual  period  that  was  treated  as 
principal  exactly  equals  the  difference 
between  the  issue  price  and  the  sum  of  all 
noncontingent  payments  under  the  debt 
instrument. 

Example  (Sf.  (i)  The  facts  are  the  same  as 
in  example  (3).  except  that  the  contingent 
amounts  under  the  debt  instrument  are  all 
payable  at  maturity,  and  a  cootingent  amount 
of  $25O;000  becomes  fixed  at  the  end  of  the 
first  accrual  period.  Assume  that  the 
contingent  payments  bear  interest  from  the 
date  they  become  fixed  until  they  are  due  at 
a  rate  that  constitutes  adequate  stated 
interest  within  the  meaning  of  f  1.1274-3,  and 
that  such  interest  is  payable  at  maturity. 

(ii)  Since  the  $250000  contingent  amount 
that  becomes  Trxed  on  June  30, 1988  is  not  due 
within  six  months  of  the  date  it  becomes 
fixed,  under  para^aph  {f)(7Kiii)  of  this 
section,  a  separate  debt  instrument  is  treated 
as  issued  by  D  on  that  date.  This  debt 
instrument  has  a  stated  principal  amount 
equal  to  the  amount  of  the  payment  as  fixed, 
$250,000,  and  matures  on  June  30. 1989,  the 
date  the  payment  is  due.  Since  the  separate 
debt  iastrwment  provides  for  adequate  slated 
interest  the  issue  price  is  its  stated  principal 
amount  of  $250,000.  An  amount  equal  to  the 
issue  price  is  recharacterized  under 
paragraph  (fK7)(ii)(A)  of  this  section  as  a 
payment  of  interest  equal  to  total  interest 
deemed  accrued  during  the  first  accrual 
period  of  $100,000.  Thus,  the  issue  price  of  D's 
separate  debt  instrument  is  treated  as  a 
payment  of  interest  to  the  extent  of  $100,000. 
This  amount  is  includible  in  gross  income  by 
C  and  deductible  bom  poas  income  by  D  in 
their  respective  taxable  years  in  which  June 
30. 1988  occurs.  The  remainder  of  the  issue 
price,  $150000  is  treated  as  principal  The 
interest  on  D's  aepante  debt  instrument  is 
ori^nal  issue  discount  subject  to  the 
inclusion  rules  of  section  1272  and  die 
regulations  thereunder. 

(iii)  The  facts  are  the  same  as  in  part  (i), 
except  that  the  contingent  payments  do  not 
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bear  intemt  from  the  dale  they  become  fixed 
to  the  dale  they  are  due.  The  slaled 
redemptkxi  price  at  maturity  of  the  leparate 
debt  instnimcnt  is.  therefore.  tZSaOOO.  under 
§  1.1273-1(bN1)(i)  Since  the  aeparate  debt 
inslrament  doea  not  have  adequate  stated 
interest,  its  issue  price  is  the  testing  amount 
under  1 1.1274-3.  determined,  under 
paragraph  (fNZMivMB)  of  this  section,  by 
discountii^  all  payments  under  the  separate 
debt  inslrament  by  the  test  rate  of  10%, 
compounded  semiannually.  This  issue  price  is 
t2aB.7S7.37.  The  issue  price  of  the  separate 
debt  instrument  is  recharacterized  under 
parai^ph  (fM7Mi)HA)  of  this  section  as  a 
payment  of  interest  equal  to  the  total  interest 
deeoted  accrued  during  the  tint  accrual 
period.  $loaooa  The  issue  price  is  thus 
treated  as  a  payment  of  interest  of  $100,000. 
which  is  includible  by  C  and  deductible  by  B 
in  their  respective  taxable  years  in  which 
lune  aa  IMS  occurs.  The  remainder  of  the 
issue  price.  tl2B.757.37.  is  treated  as 
prindpaL 

(g)  Special  rules  for  certain  debt 
iastrumenta—il]  In  general  In  the  case 
of  a  debt  instrument  calling  for  one  or 
more  contingent  payments,  if  the 
contingent  payments  are  computed  in  a 
manner  that  can  be  reasonably  expected 
to  produce  a  front-loading  or  back- 
loading  of  interest  deductions  and.  if  a 
principal  purpose  for  such  front-loading 
or  badi-loading  of  interest  deductions  is 
the  avoidance  of  Federal  income  tax, 
then  the  Commissioner  may  reallocate 
interest  under  the  debt  instrument  in  a 
manner  consistent  «vith  section  1272  and 
the  regulations  thereunder.  In 
determining  whether  such  a  purpose 
exists!  the  Commissioner  shall  give 
considerable  weight  to  whether  one  of 
the  parties  is  exempt  from  Federal 
income  taxation  or.  if  both  parties  are 
subject  to  tax,  to  the  relative  tax 
brackets  of  the  parties.  In  making  a 
reallocation  under  this  paragraph  (g)(1), 
the  Commissioner  may  make  reasonable 
assimiptions  as  to  the  anlbunts  of 
contingent  interest  that  will  accrue 
under  the  terms  of  the  debt  instrument 
For  example,  the  Commissioner  may 
look  to  the  actual  accruals  of  contingent 
interest  prior  to  the  date  such 
reallocation  is  made  as  a  guide  to  future 
amounts  of  contingent  interest  that  will 
accrue. 

(2)  Examples.  The  provisions  of 
paragraph  (g)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (i)  X  is  a  public  charity  not 
subject  to  Federal  income  tax  pursuant  to 
section  510(a).  On  July  1. 1986,  X  lends 
$1,000,000  to  M.  a  taxable  corporation,  in 
exchange  for  M"s  5-year  debt  instrument 
having  an  issue  price,  under  section 
1273(b)(2)  and  §  1.1273-2(b)(2).  of  $1,000,000. 
All  of  the  interest  under  the  debt  instrument 
is  contingent  upon  the  profits  from  M's 
business,  and  accrues  annually  and  is 
payable  at  maturity.  The  interest  that  accrues 


for  each  year  under  the  debt  instrument  is 
equal  to  a  specified  percentage  of  the  profits 
from  M's  business  during  that  calendar  year. 
The  specified  percentages  for  each  year  are 
as  follows: 
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(ii)  Assume  that  paragraph  (g)(1)  of  this 
section  applies  to  the  debt  instrument  by 
virtue  of  the  fact  that  X  is  not  subject  to 
Federal  income  Uxation.  The  Commissioner 
may.  therefore,  reallocate  the  interest  that 
accrues  under  M's  debt  instrument  in  a 
manner  consistent  with  section  1272  and  the 
regulations  thereunder.  Assume  that  M's 
profits  for  1906  are  $S.00a00a  Accordingly, 
the  amount  of  interest  that  accrues  as  of 
December  31. 1968,  is  $20a000.  Absent 
special  circumstances,  the  Commissioner 
may  assume  thai  A's  profits  for  the  years 
1987  throi«h  1990  will  remain  at  $5,000,000. 
Under  this  assumption,  the  amount  of  interest 
payable  at  maturity  would  be  $800,000 

($2oaooo + $ieaooo + $120.000 -»- $ 

8aO0O+$4aooO).  the  sUled  redemption  price 
at  maturity  of  M's  debt  instrument  would  t>e. 
under  {  1.127»-l(b)(l).  $l.e00JXn,  and  the 
yield,  under  i  1.1272-l(f).  would  be  9.85615. 
compounded  annually.  The  Commissioner 
may.  therefore,  limit  M's  interest  deduction 
for  M's  Uxable  year  in  which  December  31. 
1986  occurs,  to  $9a561  (the  product  of  this 
issue  price.  $1,000,000,  and  the  yield.  .098561). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  M  lends  $1.00ao00  to 
X  for  a  term  of  5  yeare.  and  the  specified 
percentages  of  Ms  profits  for  each  year  that 
are  payable  as  contingent  interest  are  as 
follows: 


V«sr 

rWK^f^ 

IWW 

^990                              

Assume  that  paragraph  (g)(1)  of  this  section 
applies  to  X's  debt  instrument,  and  that  M's 
profits  for  1986  are  $5,000,000.  Assuming  that 
M's  profits  will  remain  at  this  level,  the 
amount  of  interest  payable  at  maturity  would 
be  $750,000  (3x.05x$5,000,000).  The  yield  of 
the  debt  instrument  under  this  assumption 
would  be  11.8427%.  compounded  annually. 
The  Commissioner  may,  therefore,  require  M 
to  include  in  gross  income  for  its  taxable  year 
in  »shich  December  31, 1966  occurs.  $118,427 
($1.000.000x.ll8427). 

S1.127S-5    Variable  rats  debt  Inatruments. 

(a)  Applicability.  The  rules  of  this 
section  shall  apply  to  variable  rate  debt 
instruments.  For  purposes  of  sections 
1271  through  1275,  a  variable  rate  debt 
instrument  is  a  debt  instrument  which 
states  interest  based  on  current  values 


(within  the  meaning  of  paragraph  (c)  of 
this  section)  of  an  objective  interest 
index  (within  the  meaning  of  paragraph 
(b)  of  this  section).  PaymenU  of  mterest 
under  a  debt  instr\mient  that  provides 
for  a  variable  rate  of  interest  that  is  not 
based  on  current  values  of  an  objective 
interest  index  described  in  paragraph 
(b)  of  this  section  shall  be  treated  as 
contingent  payments  in  accordance  with 
the  rules  of  I8l.l274-3(d)(2)  and  1.1275- 
4. 

(b)  Objective  interest  index.  The  term 
"objective  interest  index"  meana 
either— 

(1)  A  rate  which,  as  of  the  issue  date 
of  the  debt  instrument,  is  made  known 
publicly  and  offered  currently  to 
unrelated  borrowers  in  private  lending 
transactions  by  a  financial  institution,  or 

(2)  A  rate  reflecting  an  average  (based 
on  a  statistically  significant  sample)  of 
current  yields  on  a  class  of  publicly 
traded  debt  instnmients. 

Examples  of  objective  interest  indices 
include  the  prime  rate  of  a  designated 
financial  institution.  LIBOR  (London 
Interbank  Offered  Rate),  the  applicable 
Federal  rate,  and  the  average  yield  on 
Treasury  sectuities  as  published  in 
Federal  Reserve  bulletins.  For  purposes 
of  this  section,  interest  expressed  as  a 
fixed  multiple  of  an  objective  interest 
index  or  as  a  constant  number  of 
percentage  or  basis  points  more  or  less 
than  an  objective  interest  index  shall 
constitute  interest  based  on  an  objective 
interest  index.  However,  interest 
expressed  as  a  fixed  multiple  of  an 
objective  interest  index  plus  or  minus  a 
constant  number  of  percentage  or  basis 
points  shall  not  constitute  interest  based 
on  an  objective  interest  index, 
(c)  Current  vo/i/es— (1)  Debt 
instruments  issued  after  May  8. 1986.  In 
the  case  of  a  debt  instrument  issued 
after  May  &  1988.  an  interest  rate  shall 
not  be  considered  to  be  based  on 
current  values  of  an  index  unless  the 
rate  in  effect  during  any  accrual  period 
is  based  on  values  of  the  index  in 
effect— 

(i)  No  later  than  the  close  of  that 
accrual  period,  and  *  ' 

(ii)  No  earlier  than  three  months  prior 
to  the  beginning  of  the  first  accrual 
period  during  which  such  rate  was  in 
effect 

(2)  Debt  instruments  issued  after  July 
J,  1982,  and  before  May  8.  1986.  In  the 
case  of  a  debt  instrument  issued  after 
July  1. 1982.  and  before  May  8. 1986,  an 
interest  rale  shall  not  be  considered  to 
be  based  on  current  values  of  an  index 
unless  the  rate  in  effect  during  any 
accrual  period  is  based  on  values  of  the 
index  in  effect — 


(i)  No  later  than  the  close  of  that 
accrual  period,  and  ' 

(ii)  No  earlier  than  one  year  prior  to 
the  begiiming  of  the  first  accrual  period 
during  which  such  rate  was  In  effect 

(d)  Original  issue  discount  on 
variable  rate  debt  instrument — (1)  Debt 
instruments  for  which  the  issue  price 
equals  the  stated  principal  amount. 
Except  as  provided  in  paragraph  (d)(4) 
of  this  section,  in  the  case  of  a  variable 
rate  debt  instrument  for  which  the  issue 
price  equals  the  stated  principal  amount 
but  which  has  original  issue  discoimt 
because  some  or  all  of  the  stated 
interest  under  the  debt  instrument  is  not 
qualified  periodic  interest  the  excess  of 
tile  amoimt  of  interest  that  actually 
accrues  under  the  terms  of  the  debt 
instniment  during  an  accrual  period 
over  any  qualified  periodic  interest  shall 
constitute  original  issue  discount  for  this 
period. 

(2)  Debt  instruments  for  which  the 
issue  price  is  less  than  the  stated 
principal  amount.  In  the  case  of  a 
variable  rate  debt  instrument  for  which 
the  issue  price  is  less  than  the  stated 
principal  amount  the  amoimt  of  original 
issue  discount  allocable  to  each  accrual 
period  shall  be  equal  to  the  sum  of— 

(i)  The  amount  of  original  issue 
discoimt  allocable  to  the  period  as  set 
forth  in  paragraph  (d)(1)  of  this  section 
(if  any),  and 
(ii)  The  excess  of— 

(A)  The  product  of  the  hypothetical 
adjusted  issue  price  (as  defined  in 
paragraph  (d)(3)(i)  of  this  section)  at  the 
beginning  of  the  accrual  period  and  the 
hypothetical  yield  of  the  debt  instrument 
(as  defined  in  paragraph  (d)(3)(ii)  of  tiiis 
section),  over 

(B)  The  amount  of  hypothetical 
interest  (as  defined  in  paragraph 
(d)(3)(iii)  of  this  section). 

(3)  Definitions — (i)  Hypothetical 
adjusted  issue  price.  The  hypothetical 
adjusted  issue  price  of  a  variable  rate 
debt  instrument  at  the  beginning  of  an 
accrual  period  is  the  amount  that  would 
have  been  the  adjusted  issue  price  of  the 
debt  instrument  under  S  1.127^-l(e)  had 
the  debt  instrument  called  for  fixed 
interest  at  a  rate  equal  to  the  rate 
established  by  the  objective  interest 
index  on  the  issue  date,  or,  in  a 
transaction  to  which  section  1274 
applies  and  for  which  there  was  a 
binding  written  contract  prior  to  the 
issue  date,  the  contract  date.  See 
8 1.1274-6(e). 

(ii)  Hypothetical  yield— [A]  In 
general.  The  hypothetical  yield  of  a  debt 
instnmient  (other  than  a  debt  instnunent 
to  which  section  1274  applies  that  does 
not  have  adequate  stated  interest)  is  the 
interest  rate  tiiat  would  be  the  yield  if 
the  debt  instrument  called  for  a  fixed 


rate  of  interest  equal  to  the  rate 
established  by  the  objective  interest 
index  on  the  issue  date  or,  if  applicable, 
the  contract  date. 

(B)  Debt  instruments  to  which  section 
1274  applies  that  do  not  have  adequate 
stated  interest.  In  the  case  of  a  variable 
rate  debt  instrument  to  which  section  ■ 
1274  applies  that  does  not  have 
adequate  stated  interest  the 
hypothetical  yield  shall  be  the  imputed 
interest  rate  determined  under  S 1-1274- 
4. 

(iii)  Hypothetical  interest.  The 
hypothetical  interest  for  an  accrual 
period  is  the  amoimt  of  interest  that 
would  have  been  paid  or  accrued  with 
respect  to  that  accrual  period  had  the 
debt  instrument  called  for  a  fixed  rate  of 
,  interest  equal  to  the  rate  established  by 
the  objective  interest  index  on  the  issue 
date  or,  if  applicable,  the  contract  date. 

(4)  Special  rule.  In  cases  in  which  a 
debt  instrument  provides  for— 

(i)  A  fixed  rate  of  interest  during  some 
accrual  periods  and  a  variable  rate  in 
other  accrual  periods,  or, 

(ii)  One  variable  rate  during  some 
accrual  periods  and  one  or  more 
variable  rates  based  on  a  different  index 
or  formula  in  other  accrual  periods, 
any  original  issue  discount  on  the  debt 
instrument  shall  be  reallocated  in  a 
manner  consistent  with  the  rules  of 
sections  1272  and  1275  and  the 
regulations  thereunder  to  prevent  the 
front-loading  or  back-loat^ng  of  interest. 

(5)  Examples.  The  provisions  of 
paragraphs  (a)  through  (d)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Assume  that  on  January  1. 
1986,  A  lends  B  $100,000  in  exchange  for  B's 
note  having  an  issue  price  of  $100,000 
repayable  in  10  years.  A  and  B  are  unrelated, 
cash-method,  calendar-year  taxpayers.  All 
interest  is  payable  at  maturity,  compounded 
on  June  30  and  December  31  of  each  year,  at 
a  rate  equal  to  the  Federal  short-term  rate  in 
effect  on  the  compounding  date.  Assume  that 
on  )une  30, 1986,  the  Federal  short-term  rate 
for  that  date  is  8%,  compounded 
semiannually.  The  amount  of  interest  that 
accrues  under  that  debt  instrument  for  the 
first  six-month  accrual  period  is  $4,000.  This 
is  the  amount  of  original  issue  discount 
allocable  to  the  first  accrual  period  under 
paragraph  (d)(1)  of  this  section. 

Example  (2).  (i)  On  July  1, 1986.  A  lends  B 
$100,000  in  return  for  B's  note  to  A  calling  for 
a  payment  of  $10a000  on  June  30, 1990. 
Interest  accrues  on  the  outstanding  loan 
-  balance  at  a  variable  rate  based  on  current 
values  of  an  objective  interest  index.  The 
interest  rate  established  is  determined  on 
June  30  and  December  31  of  each  year  for  the 
preceding  semiannual  accrual  period,  and 
interest  calculated  under  this  rate  is  added  to 
the  outstanding  loan  balance.  On  each  of 
those  same  dates.  B  agrees  to  make  a 
payment  of  $9,000  to  A  (or  the  entire 


outstanding  loan  balance  if  less)  in  reduction 
of  the  outstanding  loan  balance.  If  the  loan 
has  not  been  repaid  at  the  end  of  15  years.  B 
is  obligated  to  repay  the  entire  outstanding 
loan  balance  at  that  time. 

(ii)  None  of  the  interest  payments  under  B's 
note  are  qualified  periodic  interest  (within 
the  meaning  of  §  1.1273-2(b)(l)(ii)  (since  they 
are  not  payable  at  a  fixed  or  variable  rate  of 
interest.  The  amount  of  original  issue 
discount  thus  attributable  to  each  semiannual 
accrual  period  is  the  amount  of  interest  that 
accrues  for  that  period  under  the  terms  of  the 
debt  instrument.  The  semiannual  payments  of 
$9,000  are  payments  other  than  qualified 
periodic  interest  and  thus  reduce  the  adjusted 
issue  price  at  the  beginning  of  the  next 
succeeding  accrual  period  pursuant  to 
( 1.1272-l(e)(2)(ii).  The  adjusted  issue  price 
at  the  beginning  of  each  accrual  period 
represents  the  outstanding  loan  balance  at 
the  beginning  of  that  period. 

(iii)  Assume  that  the  rate  of  interest 
established  by  the  index  for  the  semiannual 
accrual  period  ending  on  January  1, 1967  is 
10%,  compounded  semiannually.  Thus,  $5,000 
of  interest  accrues  for  the  first  accrual  period 
and  constitutes  the  amount  of  original  issue 
discount  attributable  to  that  period.  The 
adjusted  issue  price  of  the  debt  instnmient  at 
the  beginning  of  the  second  accrual  period  is, 
purauant  to  1 1.1272-l(e)(2),  $96,000, 
calculated  as  follows: 

(1)  Issue  price $100,000 

(2)  Original  issue  discount  for  the 

first  accrual  period 5,000 

(3)  Line  (1)  plus  line  (2) $105,000 

(4)  Interest  payment  at  end  of  firsi 

accural  period 9.000 

(5)  Line  (3)  minus  line  (4) $96,000 


Example  (3).  (i)  On  January  1. 1986,  A 
purchases  nonpublicly  traded  property  from 
B.  A  and  B  are  cash-method  taxpayers.  In 
consideration  for  the  sale,  A  gives  B  a  5-year 
debt  instrument,  maturing  on  December  31, 
1990,  with  a  stated  principal  amount  of 
$500,000,  calling  for  annual  payments  of 
interest  on  December  31  of  each  year,  at  a 
rate  equal  to  two  points  less  than  the  prime 
rate  of  a  designated  bank  in  effect  at  the  time 
of  payment.  The  annual  payments  of  interest 
are  qualified  periodic  interest  payments  (as 
defined  in  {  1.1273-2(b)(l)(ii)).  The  stated 
redemption  price  at  maturity  determined 
under  i  1.1273-2(b)(l)  is  $500,000.  The  accrual 
period  under  1 1.1272-l(d)(l)  coincides  with 
the  calendar  year.  Assume  that  on  January  1. 
1986,  the  prime  rate  of  the  designated  bank 
expressed  in  terms  of  a  rate  based  on  annual 
compounding  is  12%,  and  that  therefore,  the 
index  rate  on  the  issue  date  is  10%. 
compounded  annually.  Assume  further  that 
the  test  rate  for  this  5-year  debt  instrument  is 
12%,  compounded  annually.  Thus,  the  debt 
instrument  does  not  provide  adequate  stated 
interest  under  the  provisions  of  §  1.1274- 
3(d)(1).  The  issue  price  is  $463,952.24.  the 
imputed  principal  amount  determined  under 
S  1.1274-4(e)  by  discounting  at  a  rate  of  12%, 
compounded  annually,  all  payments  that 
would  be  made  under  the  debt  instrument  if 
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the  index  rate  wen  to  reoMia  conataat  at 
10K.  compownried  auHwIiy.  Tbs  debt 
imlrument  has  SSBjaaJft  at  ocigiiwl  iMue 
discount  (staled  ra»lBUit>lluu  price  at  maturity. 
Sacmjoao.  leu  itsoe  pricB.  tMMKaQ.  The 
hypotbetical  yield.  undBrparayapIt 
rdK3Mii«B)  of  H*  ■«««,  la  ta^ 
ooiapmmtad  mmmaitf.  the  lnpotBe^cal 
adiusted  isaue  price  at  thebeginniiig  of  the 
first  accrnal  period  ia,  aider  I  l.TZ7ar4(eJfl). 
the  issue  price. 

(iil  The  aimwiil  of  origifial  isaue  discount  ■ 
allbcabie  to  the  ftrat  accrual  period  wwter 
paragraph  (d)(2}  of  this  niMuB  is  dsKiiiiiiiiid 
aafoHesrc 


of  deferred  tatereal.  Hm  issue  price  i» 
$456,923.31.  whlck  is  the  imyuted  principal 
amount  detensined  uader  f1  T.X27«-3(d)n) 
and  1.274-4  (th*  present  vahie  of  WOSJESKi, 
discounting  at  12%,  compoandtad  annualljr). 
The  hjpulhetiLal  yieH  Is  TZ%.  uiuiiMuinku 
annufl^r* 

aociaad  a*  inasMsl  under  the  debt  instrament 
are  as  foUoaiK 


.12 


H)  Issaa  prtcB 

(2)  Hypathetica)  yield _ 

(3)  Une  p)  uiallipliBd  by  Bne  W-    •»»4Jy 
(4f  LesK  bypodietical  intuu* mjHOM 

(5)  Line  (3)  miy—  M^  W 
(amount  of  origiaait  iaM*  da- 
count  alkxaMa  la  Hm  finkac' 
cnial  pasiad) S5.674.27 

The  hypothetical  adfusted  issue  price  at  the 
beginning  of  the  second  accrual  period  is 
$iea62&51.  the  sum  of  the  issue  price 
($463,952.24]  and  the  amount  of  sriginal  issue 
discount  allocable  to  the  first  accrual  period 
($5,674.27),  The  anMMint  actually  paid  as 
interest  is  includible  aa  inieiest  ia  gross 
income  by  B  when  received  aad  deductible  as 
interest  from  gross  income  by  A  when  paid. 

(lii)  The  amount  of  original  issue  discount 
ailocabie  to  the  second  accrual  period  is 
determined  as  iallo«aa: 
ft}  Hypothetical  adiustad  iaaae 

price  on  1/1/87 $469,826.51 

(2)  Hypothetical  yieh* ^ 

P)  Line  (11  multiplied  by  line  (2)..    $5^355.18 

(4)  Less:  hypothetical  interest 50.000.00 

(5)  Line  (3)  minus  line  (4) 
(amount  of  original  issue  dis- 
count allocable  to  the  second 

accraal  periadl $J55.16 

The  hypothetical  ad)UBted  issue  price  at  the 
begianiag  of  the  thiid  accunial  period  is 
$475,981.66  ($4Mi«MSl  +  $a35&18^ 

(iv)  Tha  amaaat  a(  original  iaaua  discaunt 
attributable  to  the  lewainii^  three  accwal 
periods  is  deteiaiiaed  ia  a  sintilar  Bnaaoer. 
The  ana>uoi  of  original  iaene  discouat 
atlributaUe  to  each  of  the  five  accaial 
periods  is  set  forth  in  the  table  below: 


Accniifpanod 

Oi«gml 

19Mi 

Wt0r*.B 

S.3i61S 

iqfHT        _.,' — 

7.T17  80 

7.971M 

KSZSS 

Example  (4).  (i)  The  facta  are  the  same  as 
in  example  (3).  except  that  ad  interest  is 
compounded  annually  on  December  31  and 
paid  at  maturity.  Based  upon  an  interest  rate 
of  10%.  compotuided  annually,  the  amount 
payable  at  maturity  wiD  be  $805,255. 
composed  of$SiUU.(K0  prino^i  aad  SMIm255 


determined  under  paragiaph  idlUlol  tUs 
section  as  IbltbwK 
(1)  Issue  price 


(21  Hypothetical  yield. 

(3)  Liaa  m  naltvliM^  hv  Um  ^^ 

(4)  Less:  hyyotketical  i 
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~ 

E 

•COMd 

jjoan 
•ndolyMV 

«s 
t1 

9 
11 

62.700.0a 

aaamsa 

CMWWOa 

S3e.7ao.oo 

aassauoa 

Tiweasa 

■66^019.21 

(SJlJmW 

accroaA 

(7)  Eine  fSf  ph»  Una  (0)  Umount 
af  ariihal  iawr  dboaant  alfta- 
calli    to    Iha    Int    accraal 


trvmam 


ThaaaMHtafi 

allacakle  to  the  Isat  aeoual  pariad  is 


The  hypothatical  a#iBtarf  iaaua  psiae  at  tba 
KagfnnJMgof  tha  seaood  acoaal  period  is 
$sn.754.n.  tha  sum  of  the  issue  price 
(>l5g.MX31)andtha  product  of  thg  price  and 
the  hypathetical  yield  af  12«  ($94,836.80).  The 
amount  of  original  issue  diaaaunt  afcsable  \<f 
each  of  the  liva  annual  accnial  periods  is  set 
forth  in  the  foHDwinrtaUa: 


m 


luaano* 

PMTt 


131 
511.75411 
573.1W.se 

swj*«oe 

71S.977  68 


(2)VWd 

X  HAIP 


S54.I 

6i.4«a4» 

88.77575 
77.033.3? 
86.277  32 


P) 


LOO 

K^noo 

OD.SBDOO 

•ksneo 


(4)C1um« 
01 


e.4n>.48 

8.27*75 


VO.QOO'aD 

s2joaoo 
seaujoo 


woo 

1(5) 


S74.830S0 

89.110.40 
S6.722  75 
18e.136  9f 
9B.7M94 


£xajnp/e  <5^  14  C  leads  SUI08)fl66  to  D  in 
exchaage  for  D's  lO-year  note  calling  Isr 
semiannual  payments  of  intesest  at  a  rate 
equal  to  the  prime  rata  of  ■  des^pwtad  basit 
for  the  first  5  yeaes.  and  seiaianauat 
payments  of  interest  at  a  rata  e(|ual  to  150% 
of  the  prime  rate  of  the  same  bank  for  the 
second  5  years.  All-of  the  stated  interest 
durii^  the  first  5  years  and  interest  during  the 
second  5  years,  to  the  extent  it  does  not 
exceed  the  prime  rate  of  the  designated  bank, 
is  (Ratified  periodic  interest  within  the 
meaning  of  &  1.1273-l(b)  W(*^  and  ia 
thereioie  aot  sabject  to>  raallasatian  ander 
parayapb  MN«)lil  ol  *>»  'etitom.  Tha 
addtianl  iatesest  oi  50%  of  tha  pome  Kite 
payable  ia  each  of  the  last  5  years  is  treated 
as  original  issee  discount  and  shall  be 
reallocated  and  accomited  for  over  the  entire 
10-year  term  of  the  debt  mstmment  in  a 
manner  consistent  wi*  sections  1272  and 
1275  and  the  regulations  thereunder. 

(ii)  Assume  that  the  priaoa  rata  ^  tii« 
deaiffutad  bank,  oa  ttaa  isaaa  date  ia  lOK. 
coaipsandri  sBniaannally.  S  th*  prime  rate 
were  to  leaiaiB  at  tkia  rata  ^kt  tiK  entire 
term  of  EXa  debt  iiHtianMBt.  the  yield  of  the 
deWinatoaaent,  under  S  1.127a-l(ri.  would 
be  11J629(,  compounded  semiamiaelly.  and 
the  debt  instrument  would  have  $250,000  of 
original  tssae  discmint.  The  original  issue 
discount  allocaMe  to  the  first  tea  semiannual 
accmaT  periodk  would  be  as  lotlows: 


Accnaipanaa 


3- 

5... 

a.. 

7.. 
8.. 
9.. 
10.. 


CMgM 


S9.012 
9X3 

10.107 
10.70» 
11.334 

i2.ooa 

12.712 
13^182 
14.256 
16.a8S 


C  and  I>mnst  accawM  km  these  aiiiuails  of 
original  issue  diacaaat  Airing  eaclr  of  the  first 
5  years  ol  the  dafct  inatrament.  For  each  of 
the  leniaiBing  tea  accrual  periods,  the  amount 
of  original  issue  discount  alfccable  ta  each 
sacb  period  is  the  amount  of  intoteat  aetoally 
payable  for  the  accsual  pafioA  Rducetf  by 
the  portion  of  the  payatuat  Heated  aa 
qualified paviadfc  interest  aad  by  tbs  amount 
of  orijiaai  Jwut  dhcoat  aOosalei  la  iw 
correspon  (fag  semiaaaaal  acoi^  p«ori 
during  the  IsstSyeass.  For  exaaiplK,  if  the 
amount  af  inlerast  payaUe  wi*  reject  to 
the  eksenA  senrianmal  accrual  petiod  were 
$70,000,  $HtOOO  would  be  treated  as  qaalified 
periodic  interest.  $9,012  would  bete^ad  as  a 
payment  ml  origHxd  issue  dian^ak^dy 
■ccauatad  ba  during  the  first  accsaal  period, 
■nl  the  seaninder.  $10,988.  waaMbe  treated 
asariginal  issue  discount  allocable  ta  the 
•levoitfc  accrual  period. 


9 1.604S-1    [Amandad] 

Par.  29.  Paragraph  (c)  of  i  1.604&-1  is 
amended  by  removing  the  phrase 
"section  1232(b)(1)"  every  place  it 
appears  and  adding  in  its  place  the 
phrase  "section  1273(a)(1)". 

§1.6049-4    [Amended] 

Par.  30.  Paragraph  (e)(2)  of  9  1.604»-4 
is  amended  by  removing  the  phrase 
"section  1232  (a)(3)"  and  adding  in  its 
place  the  phrase  "section  1271(a)(3)(A)", 

Par.  31.  Section  1.6049-5  is  amended 
as  follows: 

1.  In  paragraph  (b)(l)(vi)(B)  (4)  by 
removing  the  phrase  "section  1232  (b) 
(1)"  and  adding  in  its  place  the  phrase 
"section  1273  (a)(1)". 

2.  In  paragraph  (c)  by  removing  the 
ninth  sentence  thereof  and  by  revising 
the  second,  fourth  and  seventh 
sentences  to  read  as  follows: 


§  1.6049-S 

discotml  subieet  to  reporting 

Decambar  31, 1982. 


,  (c)  Original  issue  discount  treated  as 
payment  of  interest.  •  *  • 

In  the  case  of  an  obligation  as  to 
which  there  is  during  any  calendar  year 
an  amount  of  original  issue  discount 
includible  in  the  gross  income  of  any 
holder  (as  determined  under  section 
1272  and  the  regulations  thereunder),  the 
issuer  of  the  obligation  or  a  middleman 
(as  defined  in  S  1.604»-4(f)(4))  shall  be 
treated  as  having  an  amount  of  interest 
equal  to  the  amotuit  of  original  issue 
discoimt  so  includible  without  regard  to 
any  reduction  by  reason  of  an 
acquisition  premium  under  section 
1272(a3(6)  and  (b)(4)  or  a  piutshase  at  a 
premium  under  section  1272(c)(1)  and 
S  1.1275-l(f).  •  •  * 

In  the  case  of  (1)  an  obligation  to 
which  section  1272  does  not  apply  (for 
example,  a  short-term  government 
obligation  as  defined  in  section 
1271(a)(3)(A])  and  (2)  an  obligation 
issued  on  or  before  December  31. 1982, 
in  bearer  form,  the  amount  of  original 
issue  discount  includible  in  gross 
income  shall  be  treated  as  if  paid  in  the 
calendar  year  in  which  the  date  of 
maturity  occurs  or  in  which  the  date  of 
redemption  occurs  if  redemption  occurs 
before  maturity.  •  •  • 

Discount  on  short  term  government 
obligations  as  defined  in  section 
1271(a)(3)(B),  such  as  Treasury  bills,  and 
discoimt  on  other  obligations  with  a 
maturity  at  the  date  of  issue  of  not  more 
than  1  year  (a  short  term  obligation), 
including  commerical  paper,  when  paid 
at  maturity  or  redemption  if  redemption 
occurs  before  maturity,  shall  constitute 
a  payment  of  interest  for  purposes  of 
section  6049.  *  *  * 


§1.6049-6    [Amandad] 

Par  32.  Paragraph  (d)  of  S  1.6049-6  is 
amended  by  removing  the  phrase 
"section  1232A"  and  adding  in  its  place 
the  phrase  "section  1272  (a)". 

Par.  33.  Paragraph  (e)  of  9  1-7872-4,  as 
proposed  in  the  Federal  Register  for 
August  20, 1985,  (50  FR  33561)  is  revised 
to  read  as  follows: 

91.7872-4   Types  Of  below-maflcet  loans. 

•        •        •        •       * 

(e)  Tax  avoidance  loan — (1)  In 
general.  A  tax  avoidance  loan  is  any 
below-market  loan  one  of  the  principal 
purposes  for  the  interest  arrangements 
of  which  is  the  avoidance  of  Federal  tax 
with  respect  to  either  the  borrower  or 
the  lender,  or  both.  For  purposes  of  this 
rule,  tax  avoidance  is  a  principal 
purpose  of  the  interest  arrangements  if  a 
principal  factor  in  the  decision  to 
structure  the  transaction  as  a  below- 
market  loan  (rather  than,  for  example, 
as  a  market  interest  rate  loan  and  a 
payment  by  the  lender  to  the  borrower) 
is  to  reduce  the  Federal  tax  liability  of 
the  borrower  or  the  lender  or  both.  The 
purpose  for  entering  into  the  transaction 
(for  example,  to  make  a  gift  or  to  pay 
compensation)  is  irrelevant  in 
determining  whether  a  principal  purpose 
of  the  interest  arrangements  of  the  loan 
is  the  avoidance  of  Federal  tax. 

(2)  Certain  loans  incident  to  sales  or 
exchanges.  If,  pursuant  to  a  plan  that  is 
incident  to  a  sale  or  exchange  of 
property,  a  party  who  is  related  (within 
the  meaning  of  section  168(e)(4)(D))  to 
the  seller — 

(i)  Makes  a  below-market  loan  to  the 
buyer  of  the  property,  or 

(ii)  Makes  a  below-market  loan  to  the 
seller  that  is  assumed  by  the  buyer  in 
connection  with  the  sale  or  exchange,   . 
then  the  loan  shall  be  treated  as  a  tax 
avoidance  loan  within  the  meaning  of 
paragraph  (e)(1)  of  this  section.  There 
shall  be  an  irrebuttable  presumption 
that  such  a  plan  exists  if  such  a  loan  is 
made  within  one  year  of  the  sale  or 
exchange. 

(3)  Examples.  The  provisions  of 
paragraph  (e)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (i)  S  and  T  are  each  wholly- 
owned  subsidiaries  of  P.  S  sells  property  to 
an  individual,  A.  for  cash  of  $3,000,000.  Three 
months  after  the  sale,  T  loans  to  A  $2,000,000 
for  10  years  at  an  interest  rate  of  6%,  payable 
semiannually.  On  the  date  the  loan  is  made, 
the  Federal  long-term  rate  is  12%, 
compounded  semiannually. 

(ii)  The  loan  from  T  to  A  is  a  tax  avoidance 
loan  pursuant  to  paragraph  (e)(2]  of  this 
section.  The  issue  price  of  the  debt 
instrument  given  in  exchange  for  the  loan  is 
$1,311,805.  and  the  total  amount  of  foregone 
interest  is  $688,195.  On  the  date  the  loan  is 


made.  A  is  treated  as  having  received  a 
refund  of  $868,195  of  the  purchase  price  of  the 
property  from  S,  thereby  reducing  A's  basis 
in  the  property  by  this  amount.  T  is  treated  as 
having  paid  a  dividend  of  $888,195  to  P.  and  P 
is  treated  as  having  made  a  contribution  to 
the  capital  of  S  in  the  same  amount. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  T  loans  the 
$2,000,000  to  S  immediately  t>efore  the  sale.  A 
purchases  the  property  for  cash  of  $1,000,000 
and  assumes  S's  debt  to  T.  On  the  date  of  the 
sale,  the  Federal  long-term  rate  is  12%, 
compounded  semiannually.  The  loan  from  T 
to  S  is  a  tax-avoidance  loan.  The  issue  price 
of  the  debt  instrument  and  the  amount  of 
foregone  interest  are  the  same  as  in  example 
(1).  A's  basis  in  the  property  is  limited  to 
$2,311,805  (see  §  1.1274-7(d)).  T  is  treated  as 
having  paid  a  dividend  of  $688,195  to  P,  and  P 
is  treated  as  having  made  a  contribution  to 
the  capital  of  S  in  the  same  amount 

§1.9006-1    [Amendedl 

Par.  34.  Paragraph  (c)(l)(vii)  of 
9  1.9006-1  is  amended  by  removing  the 
phrase  "May  27, 1960."  and  adding  in  its 
place  the  phrase  "May  27, 1969.  and 
before  July  18, 1984." 

PART  3 -CAPITAL  CONSTRUCTION 
FUND 

Par.  35.  The  authority  citation  for  Part 
3  continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

93^   [Amended] 

Par.  36.  Paragraph  (d)  of  9  3.2  is 

amended  by  removing  the  phrase 
"ratable  monthly  portion"  every  place  it 
appears  and  adding  in  its  place  the  word 
"amount",  and  by  removing  the  phrase 
"section  1232(a)(3)"  every  place  it 
appears  and  adding  in  its  place  the 
phrase  "section  1272". 


§3.3    [Amended] 

Par.  37.  Paragraph  (b)  of  9  3.3  is 
amended  by  removing  the  phrase 
"section  1232(a)(3)(E)"  every  place  it 
appears  and  adding  in  its  place  the 
phrase  "section  1272(d)(2)",  and  by 
removing  the  phrase  "ratable  monthly 
portion"  every  place  it  appears  and 
adding  in  its  place  the  word  "amoimt". 

PART  51— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
EQUITY  AND  RSCAL  RESPONSIBILITY 
ACT  OF  1982 

Par.  38.  The  authority  citation  for  Part 
5f  continues  to  read  as  follows: 
Authority:  28  U.S.C.  7805. 

§Sf.163-1    [Amended] 

Par.  39.  Paragraph  (f)  of  §  5f.l63-l  is 
amended  by  removing  the  word 
"1232(d)"  from  each  place  that  it 
appears  and  adding  in  its  place  the  word 
"1287",  and  by  removing  the  phrase 


UM 
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"section  1232B"  fnm  aach  plan  ttiat  it 
appears  aad  addias  in  its  place  Ike 
phrase  "Mctia 


PART  to 

REGULATIONS  UnOCBTrfLE  II  OF 

THE  OMMBUS  RECONCIUATION  ACT 

0F1«M 

Par.  Ml  Hie  auriiority  dtatioo  for  Part 
6a  continues  to  read  as  fbUows: 

AttdMMUy:  26  U^C  7806. 

96a.l03A-2   (Amandad] 

Par.  41.  Paragraph  (i)(2)(viMB)  of 
§  6a.l03A-2  is  anendml  by  removing  the 
phrase  "section  1232(1^(2)"  and  addhig 
in  its  place  the  pinse  "section  IZTSfb)*** 


PART  2$-QIFTTAX:  GIFTS  MADE 
AFTER  DECEMBER  31, 1«54 

Par.  42.  The  authority  for  Put  25  is 
amended  by  addmg  the  foUowing 
citation: 

AuUiOfity:  28  U.S.C  7805.  *  *  *  SecHon 
25.2512-8  also  issued  under  26  U.S.C.  483(g) 
and  26  U.&C  1275(d). 

Par.  4S.  Section  25.2512-4  is  revised  to 
read  as  follows: 

S2S.2S12-4    Valuabon of notaa. 

The  fair  market  value  of  notes, 
secured  or  unsecared,  is  presumed  to  be 
the  amount  of  unpaid  principal,  plus 
accrued  interest  to  the  date  of  the  gift, 
unless  the  donor  establishes  a  lower 
value.  The  fair  market  value  of  a  debt 
instnmient  (as  defined  in  §  1.1275-l(b)) 
whose  issue  pnoe  ia  determined  under 
section  1273(b)  (1).  (2J,  or  (3),  or  section 


1274  is  presumed  to  ba  its  revised  issue 
prica  (as  defiaed  in  1 1.1275-tth)). 
Unless  sstomfrd  si  this  vahi»  it  must  be 
sliown  bf  satisfcctory  avidenct  tlwt  the 
note  is  worth  less  tkan  the  unpaid 
amount  (because  of  the  interest  rate,  ar 
date  of  maturity,  or  other  caus^,  or  that 
the  note  is  uncollectible  in  part  (by 
reason  of  the  insolvency  of  the  party  or 
parties  liable,  or  for  other  cause),  and 
that  the  property,  if  any.  pledged  or 
mortgaged  as  security  is  insufficient  to 
satisfy  iL  See  5  25.2512-8  and  S  l.lOia-2 
for  special  rules  relating  to  certain  sales 
or  exchanges  of  property.  See  {  25.7872- 
1  for  special  rules  is  the  case  of  gift 
loans  (within  the  meanug  ol  &  17872^ 
4(btt  made  after  Jane  6. 1984. 

Fte.  44.  Section  2&2S12-8  is  revised  to 
read  as  fellows: 

92S.2S12-8   Trsnalara  far  InautHrtant  er 


Transfers  reached  by  the  gift  tax  are 
not  canfined  to  those  only  which,  being 
without  a  valuable  consideration, 
accord  with  the  common  law  concept  of 
gifts,  but  embrace  as  well  sales, 
exchanges,  and  other  dispositions  of 
property  tor  a  consideration  to  the 
extent  that  the  value  of  the  property 
transferred  by  the  daaar  differs  from  the 
value  in  money  or  aaiaey's  worth  of  the 
consideration  given  therefor.  However, 
a  sale,  exchange,  or  other  transfer  of 
property  made  ia  the  ordinary  course  of 
business  (a  transactioa  whidi  is  bona 
fide,  at  arm's  length,  and  free  from  any 
doaative  intent),  will  be  considered  as 
made  for  consideration  in  money  or 


money's  worth  equal  tetinraliieof  the 
psapefty  traoaianad.  If  the  boyar  issues 
one  or  anre  debt  iasUiwteaaaM  or  a 
part  of  the  considepOMfbatta 
property,  then  the  praparty  aad  the  debt 
instruments  shall  be  vahied  in 
accordance  with  the  rules  set  forth  in 
i  1.1012-2.  A  consfderation  not 
reducible  to  a  valoc  in  money  or 
money's  warth.  as  love  and  affection, 
pronise  of  marriage,  ate  is  to  be  wholly 
disregarded,  and  the  entire  vakie  of  the 
property  transferred  constitutes  the 
amoimt  of  the  gift.  Similarly,  a 
relinfuialnBent  or  promised 
relinquishnient  of  dower  or  curtesy,  or 
of  a  statutory  estate  created  in  lieu  ef 
dower  or  curtesy,  or  of  adier  material 
rigli^  in  the  spouse's  property  or  estate, 
shall  not  be  considered  to  anjr  oteot  a 
consideration  "in  money  or  money's 
worth."  See,  however,  sectloa  2516  and 
the  regulations  thereunder  with  respect 
to  certain  transfers  incident  to  a  divorce. 

PART614-FRAMCE 

Par.  45.  The  authority  citation  for  Part 
514  continues  to  read  as  follows: 
AudMity:  26  U.&C  7806. 

S  514^23    [AatandadI 

Par,  48i  Sectioa  SMM  is  amended  by 
removing  the  phtaaa  "section  1232(b)" 
fram  paragraph  (b)  every  place  it 
appears  and  adding  in  its  place  te 
phsase  "section  1273". 
RMCoeL.BKet.)r.. 
Commissioner  oflateaaml  Revenue. 
ini  Doc  86-9203  Fife*  4-1-88;  ft4»Bm} 
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Services 

Food  and  Drug  Administration 


21  CFR  Part  882 

Neurological  Devices;  Effective  Date  of 
Requirement  for  Premarlcet  Approval; 
implanted  Diaphragmatic/Phrenic  Nerve 
Stimulator;  Final  Rule 
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DEPARTMEMT  OF  HEALTH  AND 
HUHANOERVICCS 

Food  and  Drug  Administration 

21 CFR  Part  882 


NMrologiGai  Dowteoe;  Effective  Data 
of  Ra<|uiramant  for  Prawaifcat 
Approval  implanted  DIapliragmatic/ 
PhranicNarve  Stimulator 

ftOSWnr  Food  and  Drug  Adininiatration. 
acnow;  Final  rule. 

suatswr  Hie  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  require  the  filing  of  a  premarket 
approval  application  or  a  notice  of 
completion  of  a  product  development 
protocol  for  the  implanted 
diaphragmatic/phrenic  nerve  stimulator, 
a  medical  device.  This  action  is  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
Emcnvi  DATt:  July  7, 1986. 
FOR  nmTHCR  wiFOwaATioli  contact: 
Robert  F.  Munzner.  Center  for  Devices 
and  Radiological  Health  (HFZ-430). 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  SUver  Spring,  MD  20910, 
301-427-7226. 

auaeLEBKNTARv  mmmAiWM:  In  the 
Federal  Ref^ter  of  September  4, 1979 
(44  FR  51771),  FDA  published  a  final  rule 
(21  CFR  882.5830)  classifying  into  class 
m  (premarket  approval)  the  implanted 
diaphragmatic/phrenic  nerve  stimulator, 
a  medical  device.  Section  882.5830  of 
FDA's  regulations  setting  forth  the 
classification  of  neurological  therapeutic 
devices  intended  for  medical  use  applies 
to:  (1)  Any  implanted  diaphragmatic/ 
phrenic  nerve  stimulator  that  was  in 
commercial  distribution  before  May  28, 
1976.  and  (2)  any  device  that  FDA  has 
found  to  be  substantially  equivalent  to 
an  implanted  diaphragmatic/phrenic 
nerve  stimulator  described  in  (1)  and 
that  has  been  marketed  on  or  after  May 
28.1976. 

In  the  Federal  Register  of  August  16. 
1985  (50  FR  33056),  FDA  published  a 
proposed  rule  to  require  the  filing  under 
section  515(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360e(b))  of  a  premarket  approval 
application  (PMA)  or  a  notice  of 
completion  of  a  product  development 
protocol  (PDF)  for  the  implanted 
diaphragmatic/phrenic  nerve  stimulator. 
In  accordance  with  section  515(b)(2)(A) 
of  the  act,  FDA  included  in  the  preamble 
to  the  proposal  the  agency's  proposed 
findings  with  respect  to  the  degree  of 
risk  of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 


device  to  meet  the  premarket  approval 
requirements  of  die  act,  snd  on  the 
benefits  to  the  public  from  use  of  the 
device  (50  FR  33057).  The  agency  also 
provided  an  opportunity  for  interested 
persons  to  submit  comments  on  the 
proposed  rule  and  the  agency's 
proposed  findings,  and.  under  section 
515(b)(2)(B)  of  the  act.  provided  an 
opportunity  for  interested  persons  to 
request  s  change  in  the  classification  of 
the  device  based  on  new  information 
relevant  to  its  classification.  Any 
petition  requesting  a  change  in  the 
classification  of  the  implanted 
diaphragmatic/phrenic  nerve  stimulator 
was  required  to  be  submitted  by 
September  3. 1985.  The  comment  period 
cl(Med  on  October  15. 1965. 

FDA  did  not  receive  any  comments  on 
the  August  16. 1965  proposed  rule  or  on 
FDA's  proposed  findings  with  respect  to 
the  risks  or  the  benefits  of  the  implanted 
diaphragmatic/phrenic  nerve  stimulator. 
Further,  FDA  did  not  receive  any 
petitions  requesting  s  change  in  the 
classification  of  the  device.  Accordingly, 
FDA  is  promulgating  a  final  rule 
requiring  premarket  approval  for  the 
diaphragmatic/phrenic  nerve  stimulator 
under  section  515(b)(3)  of  the  act.  The 
agency  is  also  summarizing  its  findings 
with  respect  to  the  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
implanted  diaphragmatic/phrenic  nerve 
stimulator  to  have  an  approved  PMA  or 
declared  completed  PDP,  and  the 
benefits  to  the  public  from  the  use  of  the 
device. 

Findings  WiUi  Respect  to  Risks  and 
Benefits 


Degree  of  Risk 

1.  Surgical  procedure.  Implantation  of 
the  electrodes  requires  that  the  patient's 
phrenic  nerve  be  exposed  either  in  the 
cervical  area  under  local  anesthetic  or 
by  entering  the  chest  through  the  third 
intercostal  space  under  general 
anesthetic.  Two  additional  incisions  are 
required  to  implant  the  receiver  and  the 
electrode  wires.  As  with  any  surgical 
procedure,  complications  such  as 
infections  may  occur. 

2.  Injury  to  the  phrenic  nerve. 
Attaching  and  securing  the  electrode  to 
the  nerve,  mechanical  Irritation  of  the 
nerve  by  the  continuing  presence  of  the 
electrode,  the  electrical  current  used  for 
stimulation,  infection,  and  the  formation 
of  scar  tissue  around  the  nerve  can  all 
injure  the  phrenic  nerve. 

3.  Injury  to  the  diaphragm.  Repeated 
stimulation  may  cause  fatigue  of  the 
diaphragm  muscle  and  result  in 
permanent  damage  to  the  muscle. 


4.  Uf^r  airway  obstruction.  Use  of 
the  device  may  induce  upper  airway 
obstruction  or  worsen  the  obstruction  if 
it  is  already  present 

5.  Interference  with  demand  type 
cardiac  pacemakers.  Use  of  the  device 
has  been  shown  to  interfere  with  the 
function  of  some  demand  type  cardiac 
pacemakers. 

6.  Respiratory  arrest  In  patients 
requiring  total  ventilatory  support  (e.g., 
quadriplegics),  malfunction  or  failure  of 
the  device  could  result  in  death  within 
minutes.  Failures  are  most  commonly 
due  to  receiver  malfunction,  breakage  of 
antenna  wires,  battery  depletion, 
transmitter  malfunction,  or  electrode 
wire  breakage. 

7.  Tissue  toxicity.  The  simulator  is 
made  of  materials  that  are  generally 
recognized  to  be  biocompatible.  The 
surface  of  the  implanted  device,  lead 
wires,  or  electrodes,  however,  may 
contain  material  that  is  not 
biocompatible.  Also  some  of  the 
materials  may  have  unknown 
constituents  that  cause  subtle  changes 
not  recognized  in  the  reported  studies. 
Contaminants  may  be  introduced  during 
manufacture  or  sterilization  of  the 
device. 

FDA  concludes  that  these  risks  could 
be  eliminated  or  reduced  by  requiring 
the  implanted  diaphragmatic/phrenic 
nerve  stimulator  to  undergo  premarket 
approval. 

Benefits  of  the  Device 

The  implanted  diaphragmatic/phrenic 
nerve  stimulator  has  been  reported  to  be 
beneficial  in  providing  ventilatory 
assistance  in  some  patients  with  chronic 
ventilatory  insufficiency,  central  in 
origin,  who  are  dependent  upon 
mechanical  ventilation  and  in  whom 
function  of  the  phrenic  nerves,  lungs, 
and  diaphragm  is  adequate  to  sustain 
ventilation  by  electrical  stimulation. 
Patients  treated  with  this  device  have 
included  quadriplegics,  patients  with 
central  alveolar  hypoventilation  from 
various  causes  (e.g..  encephalitis,  brain 
stem  infarct  or  tumor,  Pickwickian 
syndrome),  and  one  patient  with  chronic 
obstructive  lung  disease. 


Final  Rule 

Under  section  515(b)(3)  of  the  act. 
FDA  is  adopting  the  proposed  findings 
as  published  in  the  preamble  to  the 
proposed  rule  and  is  issuing  a  final  rule 
to  require  premarket  approval  of  the 
generic  type  of  device,  the  implanted 
diaphragmatic/phrenic  nerve  stimulator. 

Under  the  final  rule,  a  PMA  or  a 
notice  of  completion  of  a  PDP  is  required 
to  be  filed  on  or  before  July  7, 1986,  for 
any  implanted  diaphragmatic/phrenic 


nerve  stimulator  that  was  in  commercial 
distribution  before  May  28, 1976,  or  that 
has  been  found  by  FDA  to  be 
substantially  equivalent  to  such  a  device 
on  or  before  July  7, 1986.  An  approved 
PMA  or  a  declared  completed  PDP  is 
required  to  be  in  effect  for  any  such 
device  on  or  before  January  5. 1987.  (If 
FDA  finds  that  continued  availability  of 
an  implanted  diaphragmatic/phrenic 
nerve  stimulator  for  which  a  PMA  has 
been  timely  filed  is  necessary  for  the 
public  health,  FDA  may,  under  section 
515(d)(l)(B)(i)  of  the  act,  extend  the  180- 
day  period  for  taking  action  on  the 
PMA.)  Any  implanted  diaphragmatic/ 
phrenic  nerve  stimulator  that  was  not  in 
commercial  distribution  before  May  28, 
1976,  or  that  has  not  on  or  before  July  7, 
1986  been  found  by  FDA  to  be 
substantially  equivalent  to  an  implanted 
diaphragmatic/phrenic  nerve  stimulator 
that  was  in  commercial  distribution 
before  May  28, 1976,  is  required  to  have 
an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  it  may  be 
marketed. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  an  implanted  diaphragmatic/ 
phrenic  nerve  stimulator  is  not  filed  on 
or  before  July  7, 1986,  that  device  will  be 
deemed  adulterated  under  section 
501(f)(1)(A)  of  the  act  (21  U.S.C. 
351(f)(l)(A],  and  commercial  distribution 
of  the  device  will  be  required  to  cease. 
The  device  may,  however,  be  distributed 
for  investigational  use,  if  the 
requirements  of  the  investigational 
device  exemption  (IDE)  regulations  (21 
CFR  Part  812)  are  met. 

Under  S  812.2(d)  of  the  IDE 
regulations,  FDA  hereby  stipulates  that 
the  exemptions  from  the  IDE 
requirements  in  S  812.2(c)  (1)  and  (2)  will 
no  longer  apply  to  clinical  investigations 
of  the  implanted  diaphragmatic/phrenic 
nerve  stimulator.  Further,  FDA 
concludes  that  investigational  implanted 
diaphragmatic/phrenic  nerve 
stimulators  are  significant  risk  devices 
as  defined  in  S  812.3(m),  and  advises 


that  as  of  the  effective  date  of 
§  682.5^0(c)  the  requirements  of  the  IDE 
regulations  regarding  significant  risk 
devices  will  apply  to  any  clinical 
investigation  of  an  implanted 
diaphragmatic/phrenic  nerve  stimulator. 
For  any  such  device,  therefore,  an  IDE 
submitted  to  FDA,  under  §  812.20,  is 
required  to  be  in  effect  under  S  812.30 
before  an  investigation  is  initiated  or 
continued  on  or  after  July  7, 1986.  FDA 
advises  all  persons  who  intend  to 
sponsor  any  clinical  investigation 
involving  the  implanted  diaphragmatic/ 
phrenic  nerve  stimulator  to  submit  an 
IDE  application  to  FDA  not  later  than 
June  9, 1986  to  avoid  the  interruption  of 
ongoing  investigations. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  (April  26. 1985;  50  FR 
16636)  that  Uiis  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  final  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  found 
that  the  rule  will  not  be  a  major  rule  as 
specified  in  the  Order.  The  agency 
believes  that  only  one  small  firm  will  be 
affected  by  this  rule.  Therefore,  the 
agency  certifies  under  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  An  assessment  of  the  economic 
impact  of  this  final  rule  has  been  placed 
on  file  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 


list  of  Subjecto  in  21  CFR  Part  882 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  882  is  amended 
as  follows: 

PART  882— NEUROLOGICAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  882  is  revised  to  read  as  follows: 

AudMxity:  Sees.  513, 701(a),  S2  SUt  1055, 
90  Stat.  540-546  (21  U.S.C.  360c,  371(a]):  21 
CFR  5.10;  I  882.S830(c]  also  is  issued  under 
sees.  501,  515,  and  520(g).  52  Stat.  1049-1050  • 
as  amended,  90  Stat.  552-559,  569-871  (21 
U.S.C.  351.  360e,  3e0j(g)). 

2.  In  S  882ii830  by  adding  new 
paragraph  (c),  to  read  as  follows: 

§882.5830    Implanted  dlaptiragmatic/ 
plwenic  nerve  stimulator. 

(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  a  product  development 
protocol  (PDP)  is  required.  A  PMA  or  a 
notice  of  completion  of  a  PDP  is  required 
to  be  filed  wiUi  the  Food  and  Drug 
Administration  on  or  before  July  7, 1986 
for  any  implanted  diaphragmatic/ 
phrenic  nerve  stimulator  that  was  in 
-commercial  distribution  before  May  28, 
1976,  or  that  has  on  or  before  July  7, 1988 
been  found  to  be  substantially 
equivalent  to  an  implanted 
diaphragmatic/phrenic  nerve  stimulator 
that  was  in  commercial  distribution, 
before  May  28, 1976.  Any  other 
.  implanted  diaphragmatic/phrenic  nerve 
stimulator  shall  have  an  approved  PMA 
or  a  declared  completed  PDP  in  effect 
before  being  plabed  in  conunercial 
distribution. 

Dated:  March  26, 1986. 
M  J).  iOiwIow. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  86-7722  Filed  4-7-86;  8:45  amj 
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COMMODITY  FUTURES  TRAOINQ 


Foreign  Futuree 


AOCHCV:  Commodity  Futures  Trading 

Commission. 

Acnow:  Notice  of  proposed  rulemaking. 


ITCFRPartaO 
Foreign  Opttone  end 


f  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  adopt  regulations 
governing  the  domestic  offer  and  sale  of 
options  and  futures  contracts  traded  on 
or  subject  to  the  rules  of  a  foreign  board 
of  trade.  The  proposed  rules  are 
intended  to  implement  the  provisions  of 
sections  2(a)(1)(A).  4(b)  and  4c  of  the 
Commodity  Exchange  Act  ("Act"). 
which  vest  the  Commission  with 
exclusive  jurisdiction  over  the  offer  and 
sale  of  such  instruments  in  the  United 
States. 

DATE:  Comments  must  be  submitted  on 
or  before  )uly  a  1960. 
AOORCSS:  Comments  should  be 
submitted  to  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  IX:  20581. 
ran  Fwrmw  iwrowMATiOM  cohtact: 
Jane  C.  Kang.  Esq..  or  Robert  H. 
Rosenfeld,  Esq..  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Coflunission.  2033  K  SUwet.  NW.. 
Washington.  DC  20681.  Telephone:  (202) 
254-895&. 

mtrrLomaun  mfoimation: 

I.  Badcground 

Under  section  2(a)(1)(A)  of  the  Act. 
the  Commission  has  exclusive 
jurisdiction  over  the  offer  and  sale,  in 
the  United  States,  of  options  and  futures 
contracts  traded  on  or  subject  to  the 
rules  of  a  board  of  trade,  exchange  or 
market  located  outside  the  United 
States.*  Pursuant  to  this  authority,  the 
Commission,  in  1975,  promulgated  rule 
30.02, 17  CFR  30.02  (1985).  to  prohibit 
fraud  in  the  domestic  offer  and  sale  of 
foreign  futures  contracts.*  Concurrently, 


pursuant  to  iU  authority  undef  sections 
2(a)(lKA)  and  4c  of  the  Act  the 
Commiaian  adopted  rule  aaot.  later 
redesignated  rule  32.9.  to  proMbit  fraud 
in  connection  with  all  commodity  optkn 
transactions.*  In  1978.  foUowiag  a 
period  of  marketing  which  waa  replete 
with  unsotmd  practices,  all  oplion 
transactions,  with  limited  exception^ 
were  prohibited  by  the  Commisehm.* 
This  ban  subsequently  was  cadified  by 
Congress  by  the  adoption  of  sectioD 
4c(c)  of  the  Act.* 

In  1982,  Congress  added  sedioo  4(0) 
to  the  Act  to  reaffirm  and  to  daify  the 
Commissions' existing  authority  to 
prohibit  fraud  in  the  offer  and  sale  of 
foreign  futures  and  its  authority  to 
develop,  if  needed,  a  more  formal 
regulatory  program  with  respect  to  the 
domestic  offer  and  sale  of  foreign 
futures  conU^acts.*  As  enacted,  section 
4(b)  authorizes  the  Conaaission  te 
adopt,  in  its  discretion,  rules 
"proscribing  fraud  and  requiring 
minimum  financial  standards,  the 
disclosure  of  risk,  the  filing  of  reports, 
the  keeping  of  books  and  records,  the 
safeguarding  of  customers'  fuads.  and 
registration  with  the  Conunisskm  by  any 
person  located  in  the  United  States" 
who  engages  in  the  offer  or  sale  of 
foreign  futures  contracts. 

On  J«dy  25, 1984,  the  Commission 
published  in  the  Federal  RegMsr  an 
advance  notice  of  proposed  rulemaking 
raising  a  series  of  issues  relevant  to  the 
potential  regulation  of  the  offer  and  sale 
of  foreign  futures  in  the  United  States 


'  Section  2(a)(1)(A)  of  the  Act.  7  U.S.C.  2(a)(1)(A). 
vests  the  Commission  with  exclusive  junsdiction 
with  respect  to  transactions  involving  futures 
contracts  "traded  or  executed  on  a  contract  market 
designated  pursuant  to  section  5  of  this  Act  or  any 
other  board  of  Irade.  exchange  or  market.  ■  ■  ■" 
(emphasis  added).  This  language  reflects  the  fact 
that  Congress  intended  to  provide  the  Commission 
with  jurisdiction  over  the  offer  and  sale  in  the 
United  States  of  futures  contracts  executed  on  a 
foreign  board  of  Irade  or  market  as  well  as  those 
executed  on  a  contract  market.  See  120  Cong.  Rec. 
34907  (1974). 

>  40  FR  28504  (|une  17. 1875).  As  promulgated,  rule 
30.02  prohibits  fraud  in  connection  with  any  futures 


Iransactkio  emtcaled  on  any  board  of  twle. 
•xchmge  or  nmrfcel  other  than  a  conl«ct  market 
designated  pursuant  to  section  5  of  the  Art. 
Therefore,  by  its  terms,  rule  30.02  couW  be 
interpreted  to  apply  to  transactions  oAer  than  tSose 
executed  on  a  foreign  exchange.  The  Meral 
Register  release  accompanying  the  rule,  however, 
makes  clear  its  intent  was  to  prohibit  baud  in 
coinectjoa  with  the  offer  and  sale  of.fcfcres 
contracU  executed  on  a  foreign  exchaage.  As 
discussed  in  more  detail  below,  the  C«nmission  is 
proposing  to  amend  rule  30.02  to  cUri%  the  scope  of 
the  rules. 

*  Id  See  also  41  FR  51808  (Novembw  24. 197B). 
«  43  FR  18153  (April  17. 1978). 

•  7  use.  ec(c)  (1982).  Pursuant  to  Motion  4c(c). 
the'Commission  may  lift  the  ban  on  options 
transactions,  with  respect  to  individuJ 
commodities,  any  class  of  commodities  or  to 
transactions  on  specific  boards  of  Ira^e  upon 
adoption  of  regulations  governing  such  transactions 
and  the  submission  of  documentalioa  to  the 
appropriate  committees  of  Congress  ef  Hs  ability  to 
regulate  successfully  such  transactio— .  Pursuant  to 
its  aulhonly  under  this  section,  the  CotoBiisaiao  in 
1981  adopted  regulations  to  permit  under  a  pilot 
program  commodity  option  transaction  cwidncted 
or  executed  on  or  subiect  to  the  rules  of  a 
designated  contract  market.  17  CFR  Part  33  (ISSi). 
The  offer  and  sale  of  commodity  opitoo  transacSona 
conducted  or  executed  on  a  foreign  b»ard  of  trade, 
however,  were  not  addressed  and  are  generally 
prohibited. 

•  See  S.  Rep.  No.  384. 97lh  Cong.,  ai  Seas.  4S 
(1962). 


(48  FR  29083).  In  the  advance  notice,  the 
Commission  sought  pubUc  comment  to 
assist  in  determining  the  need  for  a  more 
formal  regulatory  program  with  respect 
to  such  activities  in  the  United  States 
and  to  assess  whether  rules  need  to  be 
promulgated  at  this  time.  The 
Commission  specifically  requested 
comments  on  the  following: 

(1)  Should  the  CommiBsion  adopt  •  rule 
reqtiiriag  the  reporting  of  domestic  sales  of 
fbraign  future*  contracta  by  futurea 
coimnission  merchanU  and  by  pereona  who 
are  not  also  soliciting  or  accepting  orders  lor 
the  purchase  and  sale  of  domestic  futures 
oontractsT  ^ 

(2)  Should  vendors  of  foreign  futures 
contracts  be  made  subject  to  Commission     ^ 

rules  nch  as:  . 

(a)  Registration  with  the  CU)ituni88ion; 

(b)  Minimum  financial  atandards; 

(c)  Safeguarding  of  customers'  funds; 

(d)  Risk  disclosure:  and 

(e)  Recordkeeping. 

(3)  Should  the  Commission's  commodity 
trading  advisor  rules  be  amended  expressly 
to  include  persons  giving  advice  with  respect 
to  foreign  futures? 

(4)  Should  the  Commission's  existing 
commodity  pool  operator  rules  be  made 
applicable  to  commodity  pools  which  trade 
exclusively  in  foreign  futures  contracts? 

(5)  Should  the  Commission  require  that  the 
offer  and  sale  of  foreign  futures  contracts  be 
effected  by  or  through  domestic  entitles? 

(6)  If  a  regulatory  scheme  is  proposed, 
should  the  Commission  impose  different 
requirements  upon  vendors  depending  upon 
the  particular  foreign  board  of  trade, 
exchange  or  market  on  which  the  foreign 
futures  contractis  traded? 

(7)  Whether  or  not  the  Commission  itself 
attempts  to  regulate  such  transactions,  shouk 
the  Commission  permit  the  application  of 
other  federal  and  state  laws.  In  addition  to 
the  Act.  to  transactions  conducted  on  or 
subject  to  the  rules  of  a  board  of  U-ade. 
exchange,  or  market  located  outside  the 
United  States? 

(8)  To  what  extent  could  a  regulatory 
structure  developed  for  foreign  futures 
transactions  serve  as  a  model  for  the 
regulation  of  foreign  exchange-traded 
commodity  options  In  the  United  States? 


In  posing  the  last  question,  the 
Commission  noted  that  it  was  not  then 
considering  the  general  expansion  of  its 
options  program  to  include  foreign 
exchange-traded  commodity  options. 
Rather,  the  Commission  indicated  that 
any  decision  in  this  regard  would  have 
to  await  the  conclusion  and  evaluation 
of  the  present  pilot  program  in  domestic 
exchange-traded  options.'  Nonetheless, 
as  a  result  of  its  review  and  evaluation 
of  the  comments  received  and  its 
separate  consideration  of  the  issues 
presented,  the  Commission  has 
determined  to  propose  a  regulatory 


program  at  this  time  to  govern  the  offer 
and  sale  of  both  foreign  options  and 
futures  in  the  United  States.* 

The  Commission  cautions  that  its 
decision  to  include  foreign  exchange- 
traded  options  in  this  proposed 
rulemaking  should  not  be  interpreted  as 
a  final  decision  on  its  part  that  the 
domestic  offer  and  sale  of  such  options 
should  be  permitted.  Before 
implementing  rules  to  lift  the  ban  with 
respect  to  Such  transactions,  the 
Commission  muit  determine,  and  must 
be  able  to  document  to  Congress,  that  it 
can  successfully  regulate  such 
transactions  and,  thus,  adequately 
protect  the  public  from  the  abuses  that 
formerly  had  been  associated  with  the 
offer  and  sale  of  commodity  options  in 
the  United  States.  The  Commission 
specifically  seeks  comment  on  the 
capacity  of  the  regulatory  fi*amework 
proposed  to  achieve  this  end. 

Moreover,  although  the  Commission 
expects  that  it  will  have  completed  its 
evaluation  of  the  pilot  program 
governing  exchange-traded  options  by 
the  time  the  Commission  is  prepared  to 
consider  final  rules  in  this  matter,  the 
Commission  wishes  to  emphasize  that 
no  decisions  with  respect  to  the  pilot 
program  have  been  made.  Because  the 
issues  raised  by  the  possible  expansion 
of  its  option  program  to  foreign 
exchange-traded  options,  in  general,  and 
its  proposed  rulemaking,  in  particular, 
are  difficult,  the  Commission  has 
determined  to«eek  comment  on  these 
issues  at  this  time  in  order  to  be  in  a 
position  to  move  expeditiously  should  it 
determine  to  proceed.  In  addition,  it  is 
the  Commission's  belief  that  the  offer 
and  sale  of  foreign  options  and  foreign 
futures  should  be  governed  by 
essentially  the  same  regulatory  scheme. 
Therefore,  it  is  appropriate  to  consider 
contemporaneously  the  appUcability  of 
these  proposed  rules  to  foreign  options 
as  well  as  foreign  futures. 

The  Commission's  plenary  authority 
under  section  4c  of  the  Act  to  regulate 
all  commodity  option  transactions 
provides  ample  authority  for  the 
regulatory  program  being  proposed 
herein,  in  particular  as  that  program 
may  apply  to  persons  physically  located 
outside  the  of  the  United  States  who 
solicit  U.S.  customers  to  trade  options 


on  a  foreign  exchange.*  Moreover,  this 
regulatory  scheme  is  consistent  with  the 
Commission's  statutory  authority  under 
section  2(a)(1)(A),  with  section  4(b)  of 
the  Act,  to  regulate  the  offer  and  sale  of 
foreign  futures  "to  protect  the  interests 
of  United  States  residents  against 
fraudulent  or  other  harmful  practices  by 
a  vendor  of  foreign  futures."*" 

The  Commission  also  recognizes, 
however,  that  both  the  provisions  of 
section  4(b)  and  the  legislative  history 
surroimding  its  adoption  contemplate 
that  the  Commission  "draw  distinctions 
under  its  regulations  between  exchanges 
that  pose  no  significant  dangers  to 
customers  in  the  United  States  and 
others  that  do."' *  In  this  connection,  the 
Commission  believes  it  may  be 
appropriate  to  exempt  from  all  or  part  of 
the  provisions  of  this  regulatory  scheme 
those  individuals  and  entities  that  are 
subject  to  comparable  regulation  in  the 
country  in  which  they  are  located.  »■  At 
the  present  time,  the  Commission 
believes  it  would  be  necessary  to 
address  such  exemptions  on  a  case-by- 
case  basis.  To  this  end.  as  discussed 
below,  the  Commission  is  proposing  a 
rule  pursuant  to  which  such  exemption 
requests  would  be  considered.  See 
proposed  S  30.10. 

Tne  proposed  regulations  seek  to 
balance  the  Commission's  desire  to 
ensure  adequate  customer  protection 
with  its  recognition  that  its  ability  to 
provide  such  protection  to  U.S.  residents 
who  elect  to  trade  on  foreign  exchanges 
is  necessarily  more  limited  than  its 
ability  to  do  so  with  respect  to 
customers  who  trade  on  those  U.S. 
markets  regulated  by  the  Commission. 
In  addition,  the  regulations  recognize  the 
development  of  international  markets. 
The  Commission  invites  comment  on  the 


•  4»rR  29983.  29986  (July  25. 1964). 


*  The  Commission  received  fifteen  comment 
letters  on  the  advance  notice  of  proposed 
rulemaking:  Four  from  futures  commission 
merchants  (one  of  which  submitted  two  separate 
letters  stating  the  same  basic  positions),  three  from 
United  States  contract  markets,  five  from  foreign 
boards  of  trade,  exchanges  or  markets  (hereinafter 
"foreign  exchanges"),  one  of  which  represented  the 
views  of  four  separate  London  exchanges,  and  one 
letter  each  from  th«  National  Futures  Association 
("NFA").  Futures  Industry  Association  and  a  private 
law  firm. 


*  As  discussed  in  more  detail  below,  the 
Commission  is  proposing  that  any  person  engaged 
in  the  offer  and  sale  of  foreign  options  or  foreign 
hituies  to  U.S.  customers  be  required  to  be 
registered  with  the  Commission  in  an  appropriate 
capacity.  With  respect  to  those  persons  located 
outside  of  the  United  States  that  solicit  business 
from  United  States  customers,  however,  the      - 
Commission  is  proposing  as  an  alternative  to  this 
registration  requirement  that  a  non-domestic  person 
enter  into  an  agreement  with  the  FCM  carrying  the 
accounts  solicited  by  that  person  designating  the 
FCM  as  the  agent  for  service  of  process  to  receive 
any  communication  from  the  Commission  or  any 
customer  of  the  non-domestic  person.  Moreover,  if 
that  person  deposits  $50,000  with  the  FCM,  its 
accounts  may  be  carried  by  the  FC*4  on  an  omnibus 
rather  than  fully-disclosed  basis.  See  proposed 
I  30.5. 

>«  H,R.  Rep.  No.  565.  S7tfa  Cong.  2d  Sess.  85  (1962). 

"W. 

'•For  example,  the  proposed  regulatory  system  in 
Great  Britain  and  the  existing  systems  In  the 
provinces  of  Canada  appear  to  be  comparable  to 
that  in  the  United  States  and,  therefore,  it  would  not 
appear  to  be  necessary  that  the  individuals  and 
entities  subject  to  such  regulation  be  subject  as  well 
to  regulation  by  the  Commission. 


adequacy  of  its  proposed  rules  to  protect 
the  public,  especially  as  these  rules 
relate  to  persons  who  solicit  business  in 
the  United  States  from  outside  the 
United  States,  and  whether  there  are 
alternative  approaches  with  respect  to 
such  persons  that  might  more  effectively 
accomplish  this  goal  without  imposing 
unnecessary  burdens. 

The  Commission  further  notes  that  the 
ability  to  determine  whether  or  not  a 
particular  trade  has  been  transmitted  to 
and  executed  on  a  foreign  exchange  is 
critical  if  the  Commission  is  to  authorize 
foreign  exchange-traded  options.  The 
Commission,  therefore,  also  requests 
comment  bom  each  foreign  exchange 
that  wishes  to  offer  options  in  the 
United  States  on  its  willingness  to  share 
information  with  the  Commission  in  this 
regard  and  the  effect  that  any  blocking 
statute  may  have  on  the  ability  of  the 
exchange  to  share  this  and  other 
relevant  information  with  respect  to 
trading  such  interests.*^  It  is 
contemplated  that  agreements  governing 
the  sharing  of  such  information  with  the 
Commission  would  be  a  necessary 
antecedent  to  a  decision  by  the 
Commission  to  authorize  the  domestic 
offer  and  sale  of  foreign  exchange- 
traded  options. 

n.  Summary  of  Comments  on  the 
Advance  Notice  of  Proposed 
Rulemaking 

The  United  States  contract  markets, 
one  foreign  exchange,  NFA  and  a 
private  law  firm  expressed  the  view  that 
the  Commission  should  exercise  its 
authority  in  section  4(b)  of  the  Act  7 
U.S.C.  6(b)  (1982).  to  expand  the 
regulation  of  the  offer  and  sale  of 
foreign  futures  beyond  the  general 
antifraud  provisions  of  Commission  rule 
30.02, 17  CFR  30.02  (1985).  These 
commenters  generally  agreed  that 
United  States  participants  in  foreign 
futures  transactions  should  be  afforded 
protections  substantially  similar  to 
those  afforded  customers  whose 
transactions  are  executed  on  domestic 
contract  markets.  Two  of  the  United 
States  exchanges  also  commented, 
however,  that  foreign  exchanges  that 
have  entered  into  an  agreement  with  a 
domestic  contract  market  permitting 
positions  in  a  commodity  interest 
established  on  one  of  two  markets  to  be 
liquidated  on  the  other  maricet.  i.e.,  a 
link  agreement,  should  be  excluded  from 


'» In  this  connection,  the  (>>mmission  is  sending  a 
copy  of  this  Federal  Register  release  to  each  foreign 
exchange  that  submitted  comments  in  response  to 
the  Commissions  advance  notice  of  proposed 
rulemaking. 
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any  such  rules  or  that  ten  stringent 
rules  should  apply. 

One  of  these  coimnenters.  NFA. 
agreed  that  the  Commission  should 
promulgate  roles  governing  registration 
and  minimum  fmandal  rules  affecting 
firms  soliciting  or  accepting  orders  for 
foreign  futures.  It  expressed  the  view, 
however,  that  any  additional 
requirements  applicable  to  suck 
transactions  skould  be  imposed  through 
rutemaking  by  NFA  rather  thaa 
Commission  rulemaking,  since  NFA 
would  be  in  a  position  to  form 
arrangements  with  equivalent  regulatory 
organizations  in  other  countries,  which 
would  allow  cooperative  enforcement 
and  auditing  efforts  and  which  would 
avoid  the  application  of  conflicting 
regulatory  schemes  to  firms  doing  an 
international  futures  business.'* 

The  futures  commission  merchant 
community,  on  the  other  hand,  generally 
opposed  the  promulgation  of  rules 
regulating  foreign  futures  transactions  in 
the  United  States.  One  industry 
organization  coimnented  that,  basedon 
an  mformal  survey,  its  members  had  no 
knowledge  of  abuse  in  the  domestic 
offer  and  sale  of  such  contracts.  That 
survey  had  further  indicated  that  the 
amount  of  such  businees  conducted  by 
futures  commission  merchants  was  de 
minimis.^*  In  addition,  these 
commenters  stated  that  the  small 
percentage  of  foreign  futures  which  is 
handled  originates  from  institutional  as 
opposed  to  individual  clients,  and  that 
this  segment  of  the  industry  is  better 
informed,  more  sophisticated  and  tess  in 
need  of  the  full  scope  of  the 
Commission's  regulatory  umbrella. 
These  commenters  also  agreed, 
however,  that,  should  the  Commission 
decide  to  promulgate  rules  regulating  the 
offer  and  sale  of  foreign  futures  in  the 
United  States,  the  Commission  should 
delegate  its  regulatory  responsibility  to 
NFA  on  the  ground  that  NFA  is  the 
appropriate  organization  to  police  retail 
sales  practices  in  this  country  and  is  in  a 
unique  position  to  establish  cooperative 
auditing  euid  enforcement  programs  with 
self-regulatory  organizations  in  other 
countries.  Inasmuch  as  the  various 
exchanges  and  self-regulatory  agencies 
have  an  interest  in  seeing  that  all  foreign 
futures  transactions  are  entered  into  on 
the  appropriate  exchange,  these 


•♦  As  noted  above  and  (liscuMed  in  "MMe  detail 
below,  the  Commission  may  be  willing,  in 
cooperBtTon  witti  NFA  and  the  relevant  foreign 
government  and  self  regulatory  organization,  to 
permit  exemptions  from  iU  regulations  in 
appropriate  cases. 

"  Because  the  domestic  offer  and  sale  of  foreign 
futures  is  essentially  unregulated,  however,  it  is 
difncull  to  determine  more  precisely  the  extent  to 
which  U.S.  customers  participate  in  foreign  markets 


commenten  argued  NFA  should  have 
littie  problem  in  working  out  such  foini 
auditing  arrangements. 

In  general,  the  foreign  exchanges  that 
submitted  comments  were  tmifonnly 
against  developing  a  regulatory 
framework  for  the  regulation  of  foreign 
futures  sold  in  the  United  States,  at  least 
at  die  present  time.  These  conunenters 
noted  that  nothing  has  occurred  in 
recent  ypars  to  indicate  a  need  for  such 
regulations  or  to  question  the  sufficiency 
of  current  Commiaaion  rules  to  protect 
customers  with  respect  to  die  sale  of 
foreign  futures.  In  addition,  these 
exchanges  pointed  to  the  safeguards  in 
the  laws  of  dieir  respective  countries  to 
protect  all  investors,  including  investors 
who  reside  in  the  United  States.  These 
exchanges  also  expressed  concern  that 
the  cumulative  effect  of  regtdation  of  the 
areas  identified  for  comment  could  have 
a  significant  discriminatory  and 
anticompetitive  effect. 

On  this  last  issue,  while  the 
opponents  of  regulations  governing  the 
offer  and  sale  of  foreign  futures  in  the 
United  States  expressed  fear  that  Uae 
unwarranted  regulation  of  such 
transactions  may  inhibit  the  growth  of 
international  futures  markets,  have  a 
chillii«  effect  upon  (Migoing  legitimate 
business  practices,  and  have  an 
anticompetitive  effect  upon  foreign 
futures  transactions  in  the  United 
States,  one  proponent  of  regulations 
expressed  the  view  that  the  adoption  of 
regulations  with  respect  to  die  offer  and 
sale  of  foreign  futures  in  the  United 
States  similar  to  those  which  apply  to 
domestic  futures  transactions  would 
bolster  public  confidence  both  in  the 
entities  soliciting  foreign  futures 
business  and  in  the  foreign  futures 
markets  for  which  that  business  is 
solicited. 

Finally,  on  the  extent  to  which  a 
regulatory  structure  for  foreign  futures 
transactions  could  serve  as  a  model  for 
the  regulation  of  foreign  exchange- 
traded  options,  two  United  States 
exchanges,  one  foreign  exchange  and  a 
private  law  firm  expressed  the  view 
that  from  a  regdatory  perspective,  there 
is  no  distinction  between  an  option  and 
a  futures  transaction  and,  Uius.  the  same 
regulatory  structure  could  apply  equally 
to  both.  These  commenters  were 
divided,  however,  with  respect  to 
whether  the  authorization  of  foreign 
options  should  be  delayed  pending 
experience  with  the  regulation  of  foreign 
futures.  Two  other  foreign  exchanges 
stated  that  the  regulation  of  foreign 
futures  shoidd  not  be  a  pterequisite  to 
foreign  options.  Radier.  these  exdianges 
argued  that  regulations  permitting  the 
sale  of  foreign  exchange-traded  options 


in  die  United  States  should  be 
considered  by  Ae  Commissiwi  and 
adopted  on  their  own  merits. 

m.  TIm  PrepoMd  Ragulatioaa 

A.  In  General 


As  diaeussed  above,  section  4c(c)  of 
the  Act  requires  die  Cammission,  in 
authorizing  the  offer  and  sale  of  any 
options  transactions  in  the  United 
States,  to  first  document  to  Congress  its 
ability  to  regulate  succ^fully  such 
trmisactions.  Ib  addition,  the  tegislative 
history  of  section  4(b)  of  the  Act  seflects 
the  conoBm  of  Congress  that  adequate 
protection  for  United  States  residents 
that  are  solicited  to  trade  foreign  futures 
coatracts  be  provided.'*  To  most 
effectively  and  efficienUy  implement 
these  Congressional  directives,  the 
Conmiasion  is  proposing  that,  except  as 
described  in  more  detail  betow.  the 
domestic  offer  and  sale  of  foreign 
options  and  foreign  futures  be  effected 
through  Commission  registrants,  or 
comparably  regulated  entities,  under  a 
regulatory  framework  similar  to  that 
governing  domestic  futures  and  options. 
The  Commission  believes  its  proposed 
rules  will  impose  no  significant 
additional  burdens  on  existing 
Commission  registi-ants  and.  to  die 
extent  these  rules  will  offset  current 
non-registrants,  they  will  ensure  parity 
of  regulation  between  those  persons 
soliciting  or  accepting  foreign  fjitiu-es 
and  options  who  are  presently 
registered  with  die  Commission  and 
those  who  are  not. 

The  Commission  wishes  to  emphasize 
that  the  proposed  regulations  discussed 
herein  govern  only  the  offer  and  sale  in 
the  United  States  of  options  and  futures 
to  be  executed  on  or  subject  to  the  rules 
of  a  foreign  exchange. '^  The  proposed 
regulations  do  not  in  any  way  affect  the 
terms  and  conditions  of  foreign  options 
or  futures  contracts,  apply  to  the 
activities  of  the  foreign  exchanges 
themselves  or  seek  to  ensure  the 
integrity  of  foreign  markets  or 
transactions. 

B.  Synopsis  of  the  Regulations 

As  discussed  above,  at  present  the 
Commission's  antifraud  rule  with 
respect  to  die  domestic  offer  and  sale  of 
foreign  futures  is  set  fordi  in  S  30.02  of 
the  Commission's  rules  and  is  the  only 
rule  contained  in  part  3a  The 
Commission's  proposal  would 
essentially  create  a  new  part  30.  whit* 


••S.  Rep.  No.  3»«.  trth  Cong..  2d  Sess.  4S-I6 

(1902). 

' '  The  domestic  offer  and  sale  of  off-exchange 
futures  contracts,  whether  foreign  or  domestic,  of 
course  is  prohibited  under  section  4(a)  of  the  Act. 


would  contain  die  existing  antifraud 
rule,  with  a  coafonning  amendment  as 
well  as  the  substantive  regulations  being 
proposed  herein.'* 

Definitions.  The  propased  rules  set 
forth  definitions  of  the  terms  "foreign 
futures",  "foreign  options",  "foreign 
futures  or  foreign  options  customer"  and 
"foreign  futures  or  foreign  options 
customer  funds".  Proposed  1 30.1.  Widi 
one  exception,  these  definitions  are 
drawn  from  similar  definitions  relating 
to  domestic  exchange-traded  futures 
and  options.  Thus,  the  definitions  of 
"foreign  futures  or  foreign  options 
customer  funds"  and  "foreign  options" 
parallel  the  definitions  of  "customer 
funds"  and  "commodity  option"  at 
Commission  rule  1.3(gg)  and  1.3(hh). 
respectively.  17  CFR  1.3(gg).  (hh)  (1985). 
Similarly,  die  term  "foreign  futures"  is 
drawn  from  the  definition  of  the  same 
term  at  section  761(11)  of  die  Bankruptcy 
Code,  which  previously  had  been 
incorporated  by  reference  in  the 
Commission's  own  bankruptcy  rules. 
See  Commission  nde  190.01(t).  17  CFR 
190.tn(t)  (1985).  The  term  "foreign 
futures",  therefore,  is  defined  to  include 
a  "contract  for  the  purchase  or  sale  of 
any  commodity  ior  future  delivery  made, 
or  to  be  made,  on  or  subject  to  the  tides 
of  any  board  of  trade  located  outside  the 
Unitwi  States,  its  territories  or  ' 

possessions."  *• 

The  Commission  understands  that  not 
all  foreign  commodity  exchanges  may 
operate  in  the  same  manner  as  domestic 
exchanges  and,  therefore,  a  question 
may  arise  as  to  whether  a  particular 
transaction  is  a  foreign  futures  contract 
or  option  under  these  proposed  ndes.  In 
this  connection,  the  Commission  ^ 
believes  that  these  terms  shoidd  be 
interpreted  broadly  in  order  to 
effectuate  the  intent  of  Congress.  For 
example,  the  London  Metals  Exchange 
("LME")  is  often  referred  to  as  a 
principals'  spot  and  forward  market 
rather  than  a  futures  market. 
Nonetheless,  it  is  the  intent  of  this 
proposal  that  to  the  extent  ttie  members 


•*  ShouM  the  Commission  detennine  to  autkorize 
the  cffer  and  sale  in  the  United  States  of  foreign 
exchange-traded  options,  the  Commission  will  at 
that  time  adoyt  tadhnical  and  conforming 
amendments  to  n*es  42.1  aad  32.11  in  part  32  of  the 
Commission's  regulation*  relating  to  the  regulatioa 
df  commodity  option  transactions  to  clarify  the 
reMhNMUrtotweea  propewd  paM  Wand  32. 

>*  A  "iMMftf  of  trade'  is  defined  at  section 
2(a)(1|A)  sf  Ike  Act  and  i  lJ(a)  of  the 
Commission's  rules  to  include  "any  exchange  or 
association,  whether  incorporated  or 
unincorporated,  of  persona  w»»«  ahaU  be  engaged  in 
the  teaiaeas  of  baying  orwlUag  any  commodity  or 
receh*ig  ihe  aMBe  l«  aaia  •■  conai^imart  "  As 
distsMcd  batvw.  tiw  pMwiaiona  of  Ihe  Act  and  the 
legntatians  thereunder  are  prapoaad  to  be 
applicable  generally  to  the.:panoBS  and  transactions 
subject  to  regulation  under  pari  30. 


of  the  LME  exepute  transactions  for 
future  delivery  iot  or  on  behalf  of  U.S. 
customers,  such  transacticHis  would  be 
foreign  futures  transactions  for  purposes 
of  part  30.  Notwidutanding  the 
foregoing,  however,  the  Commission 
specifically  requests  comment  on 
whether  the  term  "foreign  futures"  and 
"foreign  options"  may  be  defined  more 
precisely. 

Unlike  the  broad  definition  of  a 
"customer"  for  purposes  of  domestic 
exchange  transactions.*"  the 
Commission  is  proposing  to  exclude 
from  the  definition  of  a  "foreign  futiires 
or  foreign  options  customer"  "a 
producer,  processor,  or  commercial  user 
of,  or  a  merchant  handling,  the 
commodity  which  is  the  subject  of  the 
foreign  futures  contract  or  foreign 
options  fransaction,  or  die  products  or 
byproducts  thereof,  when  such  foreign 
futures  contracts  or  foreign  options 
transactions  are  entered  into  solely  for 
purposes  related  to  its  business  as 
such."  The  Commission  is  proposing  this 
exclusion  based  upon  its  belief  diat  any 
person  who  has  determined  to  use 
transactions  on  foreign  exchanges  in 
connection  with  its  business  has  taken 
the  time  to  investigate  those  markets 
and  the  brokers  with  which  such  person 
will  be  dealing.  As  a  result  except  for 
the  prohibitions  on  fraud  that  in  any 
event  are  appHcable  to  the  offer  and 
sale  of  aH  transactions  on  foreign 
exchanges.*'  such  persons  do  not 
require  the  special  protections  afforded 
by  the  Commission's  proposed 
regukrtory  scheme  for  the  domestic  offer 
ami  sale  of  sach  foreign  products.  Tliis 
proposed  exclusion  also  recognizes  that 
many  commercial  entities  that  deal  in 
world  commodities  have  established 
trade  relationships  in  connection  with 
transactions  on  foreign  exchanges 
durias  a  period  of  no  substantive 
regidation  by  the  Commiaaion  and  has 
preliminarily  determined  that  these 
relationships  be  affected  to  the  least 
degree  possible.**  The  Commission, 
however,  spedfic^ly  requests  comment 
on  whether  this  exdusion  is  appropriate. 

ApplicabiHty  of  the  Act  and 
regulations.  As  described  earlier,  it  is 
the  Commission's  intent  that  domestic 
customers  of  all  commodity  options  and 


••  CwBo^sion  rule  1.3(k).  17  CPU  1.3(V)  (1985). 
esseBtiaUjrdafinea  a  "customer"  as  any  person. 
other  than  an  owner  or  holder  of  a  proprietary 
account  as  defiaed  in  Commiaaion  rule  1.3(y).  17 
CFR  1.3(y)  (1985),  that  trades  in  any  commodity. 

*>Sa«prapaaed|30A 

ts|n  dJia  oMuiection.  the  Commiaaion  notes  that 
oonmetGtal  aaiities  are  able  to  purchase  options  on 
a  foreign  exchange  porsuant  to  the  trade  option 
eismption  in  section  4c(c)  of  the  Act.  Sae 
iBterpretative  Letter  No.  8»-f  (1*2-1964  Transfer 
Bindei)  Comm.  FuL  L  Rep.  (CCH)  |  22XS  (Febniary 
22. 1984). 


futures  products  wherever  they  originate 
receive  substantially  the  same 
protections  against  improper  sale 
practices.  It  is  also  the  Commission's 
intent  to  limit  any  additional  burden  on 
currrent  Commission  registrants  as  the 
result  of  the  adoption  of  a  regulatory 
sdMBe  to  affect  the  marketing  by  them 
of  these  products.  To  effectuate  both 
purposes,  the  Commissicm  has 
determined  not  to  propose  an  entirely 
new  regulatory  structure.  Rather,  the 
Commiaaion  is  proposing  that  except  as 
specified  or  unless  the  context 
otherwise  requires,  the  Act  and  the 
existing  regulations  thereunder  be 
deemed  appHcable  to  the  persons  and 
transactions  subject  to  the  requirements 
of  part  30  as  thotigh  they  were  set  forth 
therein.  Proposed  i  30.2.  Thus,  die 
regulations  governing  die  conduct  of 
Commission  registrants,  including  the 
recordkeeping  and  reporting 
requirements  of  such  registrants,  would 
be  applicable  to  the  persons  required  to 
be  registered  in  the  same  capacities 
under  part  30  in  connection  with  the 
transactions  subject  to  regulation  under 
this  part.** 

The  Commission's  existing  rules 
governing  the  minimum  financial 
requirements  of  futures  commission 
merchants  do  not  require  that  foreign 
futures  customer  funds  be  taken  into 
aocoimt  in  computing  the  &in's 
minimum  net  capital  requirement 
although  an  PCM  is  required  to  take  a 
charge  againirt  its  captial  for 
undennargined  house  prc^iietary 
accounts  or  castomer  fiitures  accounts 
(including  foreign  futures  accounts) 
carried  by  the  FCM.  Commission  rule 
1.17(c)(5)(viii)-(x).  17  CFR 
1.17(c)(5)(vui)-(x)  (1965).  The 
Commission  is  proposing  bo  changes  to 
Commission  rule  1.17  and,  dierefore, 
with  respect  to  entities  currendy 
registered  as  FCMs,  this  proposal  wiH 
not  increase  the  present  capital 
requirements.  For  entities  which  register 
as  FCMs  and  engage  exclusively  in 
foreign  futures  or  option  transactions,  an 
adjusted  minimum  net  capital  of  no  less 
than  $50,000  would  be  required  under 
Commission  rule  Ll^a)-**  The 
Commission  specifically  reqaests 
comment  on  whether  this  approach  to 
the  minimum  net  capital  requirements  of 


*■  The  regnlatioas  governing  deaignaied  contract 
maAets  aad  tfceir  respective  clearing  «rgantxations, 
of  oaurse.  would  not  kt  appbc^Ue  ta  fasaign  boards 
•r  trade  and  their  cleariagtwgaBianlsaai.  if  any. 

•♦An  entity  required  to  register  as  an  introducing 
broker  under  part  30  must,  of  course,  maintain  an 
adjusted  ne*  capital  of  at  leastaaoesserbe 
guaraiMeed  bya  registered  fnksrea  ooamiiasion 
merchant  Cosamiasiaa  nle  \X7{m).  ftj.  17  CFR 
1.17(a).  (i)  11985). 


UM  I 


121Q8 


F<d«r«l  RagtotT  /  Vol.  51.  No.  67  /  Tuesday.  April  8.  1986  /  Propoaed  Rules 


Regbter  /  Vol.  «!,  Na.  67  /  Tueaday.  April  8.  1986  /  Propo»ed  Rnles 


12100 


FCMs  that  cany  foreign  futuieTor 
options  is  anvopriate  and  whether  it  is 
sufRdent  in  the  case  of  certain  foreign 
maricets  that  do  not  have  explicit  margin 
requirements. 

The  general  application  of  the 
Commission's  recordkeeping  and 
reporting  requirements  is  intended,  in 
part,  to  create  the  necessary  records  to 
assist  the  Commission  in  ensuring  that 
foreign  futures  or  options  are  in  fact 
entered  into  on  behalf  of  customers.  In 
addition,  the  proposed  rules  are 
intended  to  ensure  that  the  Commission 
would  be  able  to  obtain  current 
information,  throu^  the  special  call 
provisions  of  part  21  of  the 
Commission's  regulations,  on  the  extent 
of  foreign  fotures  and  options  activities 
on  behalf  of  U.S.  customers.**  In  this 
connection,  the  Commission  notes  that, 
in  the  past,  many  FCMs  have  been 
unable  to  disclose  this  information  to 
the  Commission. 

Proposed  rule  30.2(b)  sets  forth  certain 
provisions  of  the  Commission's 
regulations  which  specifically  would  not 
be  applicable  under  part  30.  In 
particular,  the  Commission  wishes  to  ^ 
note  that  rule  1.20.  requiring  the 
segregation  of  customer  funds  would  not 
be  applicable.  The  Commission 
recognizes  that  it  cannot  impose  upon 
members  of  foreign  exchanges,  or  the 
foreign  exchanges  themselves,  the  same 
obligations  that  are  imposed  upon  U.S. 
clearing  member  fims  and  clearing 
organizations.  Therefore,  it  is  proposing 
a  separate  segregation  rule  to  govern  the 
treatment  of  foreign  fotures  or  foreign 
options  cxistomer  funds.  As  discussed  in 
more  detail  below,  however,  proposed 
rule  30.7  would  impose  upon  FCMs 
carrying  foreign  futures  or  options 
customer  funds  virtually  the  same 
obligations  with  respect  to  funds  in  their 
possession  as  they  have  with  respect  to 
U.S.  fotures  or  option  customer  hinds  as 
long  as  such  funds  are  held  in  the  United 
States. 

Prohibited  transactions.  Proposed  rule 
30.3  generally  would  prohibit  the  offer 
and  sale  in  the  United  States  of  any 
foreign  fotures  contract  or  foreign 
options  transaction  except  in 
accordance  with  the  provisions  of  part 
30.  More  specifically,  except  for  persons 
not  located  in  the  United  States  that 
elect  the  alternative  to  registration 
contained  in  proposed  rule  30.5,  any 
person  engaging  in  the  domestic  off^er 
and  sale  of  foreign  futures  or  options 
would  be  required  to  be  registered  in  an 
appropriate  capacity  as  required  under 


proposed  rule  30.4  and  to  be  a  member 
of  a  registered  fotiues  association  that 
has  provided  for  the  regulation  of  the 
foreign  fotures  and  options-related 
activities  of  its  members  in  a  manner 
equivalent  to  that  governing  the 
domestic  fotures  and  options-related 
activities  otf  its  members.  Proposed 
I  3a3(b).  Moreover,  except  for  persons 
not  located  in  tiie  United  States  tiiat 
elect  the  alternative  to  registration 
contained  in  proposed  rule  30JS  and  that, 
in  addition,  deposit  SsaoOO  with  an 
FCM.  foreign  futures  or  options  solicited 
from  a  foreign  fotiues  or  options 
customer  in  the  United  States  would  be 
required  to  be  carried  on  a  fully- 
disclosed  basis  by  or  throu^  an  FCM. 
Proposed  f  30.3(c).  The  purpose  of 
proposed  rule  30.3(c)  is  to  create  • 
domestic  record  of  foreign  fotures  and 
options  transactions  entered  into  by  U.S. 
customers  and  to  ensure  that  any  funds 
deposited  by  a  foreign  fotures  or  option 
customer  prior  to  transmission  abroad 
would  be  deposited  with  an  FCM 
subject  to  the  segregation  requirements 
of  proposed  rule  30.7  referred  to 
above.'*  The  Commission  specifically 
requests  comment  on  whether 
depositories  other  than  FCMs  may  be  as 
appropriate  to  achieve  this  purpose. 
The  only  foreign  fotures  or  options 
transactions  entered  into  by  foreign    - 
options  or  foreign  fotures  customers  that 
would  not  be  subject  to  regulation,  other 
than  antifraud  regulation,  under  part  30 
would  be  those  transaction8"executed 
on  a  board  of  trade  located  outside  the 
United  States,  its  territories  or 
possessions,  subject  to  an  agreement 
with  a  contract  market  that  permits 
positions  in  a  commodity  interest  which 
have  been  established  on  one  of  two 
markets  to  be  liquidated  on  the  other 
market". "  i.e^  a  link  agreement  such  as 
that  which  presentiy  exists  between  the 
Chicago  Mercantile  Exchange  and  the 
Singapore  International  Monetary 
Exchange  ("SIMEX")  and  Uiat  which  is 
proposed  between  the  Commodity 
Exchange,  Inc.  and  the  Sydney  Futures 
Exchange.**  Since  transactions  under 


**  At  difcussed  below,  the  Commiuion  it  alto 
proposing  monthly  reporting  requirementt  by  all 
FCMa  with  retpect  lo  their  foreign  future*  and 
optioa  activities. 


••Thit  rettriction.  of  course,  it  not  applicable 
with  retpect  to  the  accoujiti  and  fundt  of  thote 
entitiet  excluded  from  the  dennitions  of  a  foreign 
future*  or  foreign  optioiu  customer  under  proposed 
rale  30.1(c). 

•^  See  proposed  rule  l.S9(a)(S).  90  FR  24S33  (|una 
11. 1965). 

••  In  an  earlier  interpretative  letter  concerning  the 
treatment  of  customer  fundt  under  the  Chicago 
Mercantile  Exchange'i  agreement  with  SIMEX.  the 
Committlon't  ttaff  clanfied  that  any  trades 
executed  on  the  SIMEX  outside  of  the  agreement 
would  be  treated  a*  foreign  futuret.  Interpretative 
Letter  No.  84-lS.  2  Conun.  Put.  U  Rep.  (COI) 
1 22J8B  (Aug.  S.  1984). 


such  link  agreements  generally  are 
effected  pursuant  to  contract  market 
rules  that  have  been  approved  by  the 
Commission  under  section  5a(12)  of  the 
Act  and  rule  1.41  and  are  for  virtually  all 
purposes  treated  as  contracts  entered 
into  on  or  subject  to  the  panoply  of  the 
Commission's  regulations,  including  the 
requirement  that  such  transactions  may 
be  solicited  or  accepted  only  by 
Commission  registrants. 

Registration.  At  the  present  time, 
persons  who  act  in  the  capacity  of  a 
futures  commission  merchant,  an 
introducing  broker,  a  commodity  pool 
operator  and  a  commodity  trading 
advisor  with  respect  to  foreign  fotures 
contracts  or  options  are  not  required  to 
register  as  sudi.  nor  are  they  subject  to 
any  of  the  regulatory  requirements 
which  apply  to  such  persons.  An 
essentiaJ  element  of  the  Commission's 
statutory  and  regulatory  scheme 
governing  domestic  options  and  fotures 
transactions,  however,  it  the  registration 
of  those  firms  and  individuals  that  deal 
with  customers,  and  the  Commisison 
believes  those  firms  and  individuals  that 
deal  with  foreign  options  and  foreign 
fotures  customers  similarly  should  be 
subject  to  registration.  Therefore,  except 
as  described  below  with  respect  to 
4>ersons  located  outside  of  the  U.S.,  ** 
the  Commisison  is  proposing  to  require 
that  persons  who  act  in  the  capacity  of  a 
fotures  conunission  merchant,  an 
introducing  broker,  a  commodity  pool 
operator  or  a  commodity  trading  advisor 
in  die  United  States  with  respect  to 
foreign  fotures  or  options  customers 
register  in  the  appropriate  capacity  with 
the  Commission.**  Proposed  i  30.4.  This 
regi^ation  requirement  will  serve  to 
identify  those  who  are  lawfully  engaged 
in  the  offer  and  sale  of  foreign  options 
and  fotures  and.  thus,  will  assist  those 
states  that  may  wish  to  apply  their  laws 
to  those  who  are  unlawfolly  engaged  in 
such  activity.'* 

As  Commission  registrants,  such 
entities,  as  noted  above,  will  be  subject 
generally  to  all  of  the  regulatory 
requirements  which  currently  apply  to 
each  category  of  registrant  including  the 
Commission's  recordkeeping  and 
reporting  requirements  and,  to  the 
extent  discussed  above,  the 
Commission's  rules  imposing  minimum 
net  capital  requirements  upon  fotures 
commission  merchants  and  introducing 
brokers.  Similarly,  commodity  pool 


*•  See  proposed  i  W.S. 

*<*  In  this  connection,  the  only  persons  required  lo 
register  as  a  commodity  trading  advisor  under 
proposed  rule  3a4  would  be  those  parsons  who 
solicit  or  manage  discretionary  accounts  in  foreign 
optioiu  or  foreign  futures. 

*■  See  proposed  I  30.11. 


operators  aadcHHMdity  trading 
advisor*  that  engage  ia  foreign  cations 
or  fotures  transactions  on  behalf  «f  their 
ousteners  wookl  be  required  to  coaiply 
with  the  Commission's  part  4  rules, 
including  the  leqoireaaent  iliat  a 
Disclosure  Document  be  provided  to 
such  customers.  Of  course,  if  llese 
regulations  are  promulgated  as 
proposed,  the  Commission  wiU  aKord 
those  entitles  presently  unregistered 
sufficient  time  to  comply  with  these 
requirements. 

Section  4k  of  the  Act  essentially 
requires  any  individual  associated  with 
a  registrant  in  any  capacity  that 
involves  the  solicitation  of  customers  or 
the  supervision  of  such  individitals  to  be 
registered  with  the  Conunission  as  an 
associated  person.  Because  section  4k 
would  be  applicable  under  proposed 
rule  30.2,  the  Commisison  has 
concluded,  therefore,  that  an  additional 
reg\ilatory  provision  would  not  be 
necessary  to  provide  for  the  registration 
of  associated  persons.  Nonetheless,  the 
commission  wishes  to  make  clear  that    , 
individuals  associated  with  a  registrant 
in  a  capacity  that  would  require 
registration  as  an  associated  person  in 
connection  with  U.S.  options  and  fotures 
customers  are  required  under  part  30  to 
be  registered  as  associated  persons  in 
connection  with  their  activities  with 
respect  to  foreign  options  and  fotures 
customers.**  An  individual  associated 
with  a  person  located  outside  the  United 
States  that  elects  the  alternative  to 
registration  in  proposed  rule  30.5  and 
who  is  also  located  outside  the  United 
States  would  not  be  required  to  be 
registered  as  an  associated  person, 
however,  as  there  would  be  no 
registrant  to  sponsor  the  individual. 

Alternative  procedures  for  non- 
domestic  persons.  Notwithstanding  its 
belief  that  registration  with  the 
Commission  is  a  critical  element  of  this 
regulatory  program,  the  Commission  is 
aware  that  non-domestic  entities  may 
find  this  requirement  and  the 
concommitant  requirement  to  establish 
and  maintain  an  office  in  the  U.S. 
unjustified  based  on  the  extent  of  its 
activities  here.  In  particular,  the 
Commission  is  aware  that  requiring  an 
entity's  presence  in  the  U.S.  amy  subject 
that  entity  to  *e  jurisdiction  of  federal 
and  state  a«thorities  for  all  pwposes, 
nol  simply  for  purposes  of  ^ 


Commodity  Exchange  Act  The 
Comwissiwn,  therefore,  is  pwp— ing  to 
exempt  fron  raaietreti—  aay  aen- 
liesMStic  person  that  soBdts  United 
States  sesidents  to  trade  foreign  options 
or  futures,  it  the  person  otherwise 
qualifies  to  do  business  by  entering  into 
an  agreement  with  an  FCM  through 
whpch  the  foreign  futures  or  options  that 
arson  solicits  to  the  United  States  are 
carried,**  designating  that  FCM  as  the 
agent  for  the  service  of  process  for 
communications  both  from  the 
Commiasion  and  from  the  customers  of 
the  non-domestic  person.  Proposed 
S  30.5.  A  non-domestic  person  that 
would  otherwise  be  required  to  be 
registered  as  a  futures  commission 
merchant  and  would  be  exempt  from 
registration  under  this  proposed  rule 
generaDy  would  not  be  able  to  accept 
customer  funds  except  through  a 
registered  FCM  on  a  fnUy-disclosed 
basis.  However,  that  person  would  be 
able  to  cany  its  foreign  fotures  and 
foreign  options  customer  accounts  with 
an  FCM  on  an  omnibus  basis  if  it 
deposits  with  that  FCM  money, 
securities  or  property  in  the  amount  of 
$50,000.** 

The  Commission  believes  that  any 
person  authorized  to  accept  foads  from 
U.S.  residents  to  trade  options  and 
fotures  on  a  foreign  excange  should 
make  a  deposit  in  the  U.S.  equal  to  that 
of  the  minimum  net  capital  requirement 
for  FCMs  to  demonsti-ate  that  such 
persons  have  the  resources  to  remain 
economically  viable  and  accountable  for 
their  conduct.  Upon  making  this  deposit, 
a  non-domestic  person  may  accept 
foreign  fotures  and  foreign  options 
customer  funds  and  may  transmit 
orders,  with  the  funds  to  margin, 
guarantee  or  sectire  such  orders,  through 
a  registered  FCM  on  an  omnibus  basis. 
Proposed  S  30.5(c).  Such  persons, 
however,  must  comply  with  the 
requirements  on  the  treatment  of  these 
fonds  as  set  forth  in  proposed  rule  30.7, 
discussed  below,  as  long  as  such  funds 
are  held  in  the  United  States.  Proposed 


**In  this  uwusctiop.  the  Commission  notes  that  tt 
currently  ic<|uire*  registration  at  aa  astociated* 
person  of  a^  individual  who  tolicitt  or  accspU 
orders  for  optiona  or  futures  to  be  traded  or 
executed  on  a  domestic  exchange  from  any  person 
letidJng  within  the  United  States  even  if  that 
individual  daes  eo  ban  « looatioa  outside  the 
Unitwi  States  See.  8«.  SS IV  3SMS  35281  (August 
3. 1963). 


"See  proposed  I  30.3(c). 

**  A*  discussed  above,  tha  Conunission  is 
specificaHy  reqoesting  oomment  on  whether  other 
depositories  aicy  be  as  appropriate  in  achieving  the 
|.  mail  I  of  the  Oaaiiisiiniis  n^Motw  scheme.  !■ 
(his  connection  the  Comaisaion  UBderst«nds  that 
the  International  Commodity  Qearing  House 
( "ICCH")  has  estabHshed  a  United  Slate* 
•■ttsidiaiir.  among  other  things,  to  earve  as  a 
depository  for  laarglD  and  other  payment*  froa 
member  firms  located  in  Ihe  U.S.  with  respect  to 
transactions  on  or  subject  to  the  rules  of  foreign 
boardt  of  trade  for  «»hich  ICCH  it  the  clearing 
house.  This  subsidiary,  or  the  domelic  branch  of  a 
foseign  bank.  oouU  aerv*  as  an  approinale 
depository  under  propoaed  rule  30.5,  S  ^ 
Commission  received  appropriate  acknowledgmenU 
and  could  be  assured  of  prompt  notification  in  the 
event  the  deposit  is  withdrawn. 


S  30.5(d).  As  noted  above,  the 
Commksioa  is  specifioaltir  reqaesttng 
commeat  «n  ^e  adeqiiaff  •(  tUs 
proposed  wltoftivetengislrfiHnw  to 
protect  the  public. 

Risk  disclosure.  Altfaoagk  iaany 
commenters  expressed  dw  etow  that  a 
separate  risk  disclosure  statement 
would  be  unwarranted  in  view  of  the 
fact  that  any  additional  risk  which 
exists  will  vary  depending  on  the  foreign 
exchange  in  4|oestion,  the  Commission 
believes  that  there  are  certain  risks 
asaociated  with  foreign  futures  and 
options  I  iiiiismn  to  all  s«ch  transaction. 
It  is  these  risks  which  the  Coamission 
proposes  be  set  forth  in  the  risk 
disclosure  statement  required  under 
proposed  rule  30.6. 

Under  the  propesed  rule,  a  fotiues 
commission  merchant  or  introducing 
broker  may  not  open  or  introduce  a 
foreign  fotures  or  options  account  for  a 
customer  without  first  obtaining  written 
authorization  from  the  customer,  which 
authorization  includes  a  written  risk 
disclosure  statement  containing  only  the 
language  set  forth  in  the  proposed  rule. 
The  authorization  may  be  contained 
either  in  the  custaoer  acoount 
agreement  or  on  a  separate  form. 
However,  if  the  PCM.  mtroducing  broker 
or  an  associated  persoa  or  either  has 
discretionary  andiority  over  the 
customer's  aooaaat  the  FCM  or 
introducing  broker  must  receive  from  the 
customer  a  signed  and  dated 
acknowledgment  to  the  effect  that  he 
has  received  and  understood  the  risk 
disclosure  statement.  This  disclosure  is 
required  whether  the  customer  has 
already  been  provided  with  die  risk 
disclosure  statement  required  in  rules 
1.55  and  33.7  of  the  Commission's 
regulations.'* 

Commodity  pool  operators  and 
commodity  trading  advisors  who  direct 
or  guide  a  customer's  commodity 
interest  trading  in  foreign  futures  or 
option  contracts  similariy  must  provide 
customers  and  prospective  customes 
wi&  the  disclosure  statement  referred  to 
above  and  receive  the  required 
acknowledgment  prior  to  engaging  in 
foreign  fotures  or  option  transactions  on 
behalf  of  foreign  fotares  or  option 
CBstomers.  The  commodity  pool 
operator  or  commodity  trading  advisor 
may  make  tiie  disclosure  language  part 
of  dK  Disclosure  Docunant  itself  by 
inaerting  it  as  the  only  lanfuafs  on  the 


**  In  addition,  the  options  disclosure  sUtement 
requiiad  under  CommisaiaB  rale  33.7  aust  also  be 
funaAed  to  a  foreign  options  cuataner.  unless  the 
oBstaoier  had  piawoaa^r  iBoaiwd  lh*«  diaclosure 

stateaaot  in  oanaactioa  with  opanias  «  <ia"*«t><^ 
exchange-trade  optioa*  mocmml  vader  pti  33.  See 
proposed  1 30S(d). 
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page(s)  immediately  following  the 
disdosura  requirad  to  be  made  b/ 
Commission  rales  4^(a)(17)  and 
4.31(aH8).  Otherwise,  a  separate 
disclosure  statement  must  be  provided. 
In  either  case,  an  acknowled^nent  must 
be  received  from  sndi  person  and 
maintained  in  accordaiice  with 
Commissiim  rule  1.31. 

In  drafting  the  language  of  the 
propoaed  rii^  disclosure  statement  and 
the  requirements  with  respect  to 
obtaining  customer  authorisation  to 
enter  into  foreign  fotures  or  options  on 
behalf  of  such  customer,  the 
Commission  attempted  to  limit  any 
additional  regulatory  burden  that  would 
be  placed  on  Commission  registrants  as 
a  result.  Therefore,  the  Commission 
determined  to  adopt,  to  the  extent 
possible,  the  language  and  procedures 
set  forth  in  NFA's  Comphance  Rule  2- 
28.  governing  disclosure  to  customers  in 
connection  with  transactions  entered 
into  pursuant  to  link  agreements.  Upon 
receipt  of  comments  on  these  propped 
rules,  the  Commission  would  expect  to 
coordinate  with  NFA  to  determine 
whether  a  uniform  disclosure  statement 
with  respect  to  both  linked  and  non- 
linked  foreign  fotures  and  options 
transaction  may  be  appropriate. 

Treatment  of  customer  funds.  With 
respect  to  the  issue  of  whether  the 
Conunission  should  require  the 
segregation  of  foreign  fotures  or  option 
customer  funds,  several  of  the  foreign 
exchanges  noted  that  requiring 
segregation  in  the  United  States  of  all 
customer  funds  margining  foreign 
exchange  positions  would  be 
tantamount  to  "double  segregation."  As 
the  Commission  does  not  intend  to  so 
increase  the  cost  of  entering  into 
transactions  on  foreign  exchanges,  the 
Conunission  has  determined  not  to 
propose  that  all  such  funds  be  subject  to 
the  requirements  of  section  4d  of  the  Act 
and  Commission  rule  1.20  thereunder. 
Rather,  as  noted  above,  the  Commission 
is  proposing  a  modified  segregation 
requirement  in  proposed  rule  30.7.  Under 
this  rule.  FCMs  must  deposit  foreign 
fotures  or  options  customer  funds  in  a 
bank  located  in  the  United  States  '*  or 
with  another  FCM  and  separately 
account  for  and  segregate  such  fonds  as 
belonging  to  foreign  fotures  or  option 
customers.  However,  such  funds 
subsequently  may  be  deposited  with  a 
member  of  a  foreign  exchange,  with  the 
clearing  organization  of  such  foreign 


»•  In  thii  connection,  the  Commi»»ion  withes  to 
make  clear  that  this  is  a  current  requirement  for 
domestic  FCMs  and  that  a  United  Slates  branch  of  a 
foreign  bank  may  be  an  acceptable  depository.  See 
Commodity  Exchange  Authority  Administrative 
Determination  No.  238  (September  4, 1974). 


exchange  or  with  their  respective 
designated  depositories  to  purchase, 
margin,  guarantee,  secure,  transfer, 
adjust  or  settle  foreign  fotures  contracts 
or  options  on  behalf  of  the  foreign 
fotures  or  options  customer.  Because  of 
die  availability  of  bank  and  FCM 
records,  the  proposed  rule  would  help 
establiiji  that  such  funds  have  indeed 
been  transferred  on  behalf  of  customers. 

The  Commission  believes  that  die 
limited  segregation  requirement 
proposed  herein  will  impose  no  undue 
hardship  on  any  person  subject  to 
regulation  under  this  part  Nonetheless. 
as  previously  noted.  Congress  intended 
that  the  Commission,  to  &e  extent 
necessary,  draw  distinctions  between 
exchanges  that  poses  no  significant 
danger  to  customers  in  the  United 
States.  Speciflcally,  the  legislative 
history  of  the  Act  contains  eyCpresi 
language  to  the  effect  that  the 
Commission  should  not  routinely  require 
the  segregation  of  customer  funds  with 
respect  to  foreign  fotiu«s  contracts 
under  the  authority  of  section  4(b) 
"when  there  is  adequate  evidence  that 
such  funds  have  been  transferred  to  a 
bona  fide  foreign  market,  clearinghouse. 
or  market  principal  and  are  adequately 
safeguarded  for  the  protection  of  U.S. 
residents."  "  Therefore,  as  discussed 
above,  with  respect  to  the  segergation 
reqtiirement  proposed  herein  as  well  as 
any  other  requirement  imposed  by  these 
proposed  rules,  the  Commission  may,  if 
appropriate,  grant  exemptions  from  such 
requirements.  See  proposed  S  30.10. 

Proposed  rule  30.7  also  provides  that 
such  funds  may,  for  convenience,  be 
commingled  with  the  funds  of  other 
foreign  fotiires  or  options  customers  and 
deposited  in  the  same  account  or 
accounts  with  a  bank  or  trust  company 
located  in  the  United  States  or  with 
another  fotures  conunission  merchant, 
but  under  no  circumstances  may  such 
funds  be  commingled  with  customer 
fimds  required  to  be  segregated  under 
section  id  of  the  Act  and  Commission 
rule  1.20.  To  permit  such  commingling 
would  possibly  dilute  the  pool  of  funds 
available  to  U.S.  fot\u«s  customers  in 
the  event  of  a  bankruptcy  of  the  FCM. 
The  Commission's  bankruptcy  rules 
provide  that  for  purposes  of  determining 
the  pro  rata  distribution  of  property  to 
customers  who  hold  claims  against  a 
debtpr,  all  property  segregated  on  behalf 
of,  or  otherwise  traceable  to,  a 
particular  account  class  is  to  be 
allocated  to  that  particular  class. 
Commission  rule  190.08(c)(1),  17  CFR 
190.08(c)(1)  (1985).  All  other  property  is 
allocated  among  all  account  classes 


"  S.  Rep.  No.  384.  97th  Cong.  Zd  Sess  46  (1982). 


using  s  formula  intended  to  equalize  the 
percentage  of  each  claim  for  each 
accoimt  class.  Commission  rule 
190-08(cK2).  17  CFR  1804)8(c)(2)  (1985).  In 
the  advance  notice  of  propoosed 
rulemaking,  the  Commission  expressed 
concern  that  the  current  absence  of  a 
segregation  requirement  in  the  United 
States  with  respect  to  foreign  fotures 
accounts  placed  customers  holding  such 
unregulated  accounts  bra  potentially 
disadvantageous  position  with  respect 
to  die  aUocation  of  property  held  by  a 
bcmkrupt  vendor  of  foreign  fotures 
contracts.  Since  foreign  fotures  account 
funds  are  not  presently  required  to  be 
segregated,  such  funds  would  not  be 
allocated  to  the  foreign  fotures  account 
class  unless  otherwise  readily  traceable 
thereto. 

By  requiring  foreign  fotures  and 
foreign  options  customer  funds  to  be 
segregated,  therefore,  proposed  rule  3a7. 
in  conjunction  with  the  Commission's 
reconUieeping  requirements,  should 
permit  that  portion  of  the  fonds  to  be 
traceable  to  such  foreign  fotures  or 
options  account  class.  Provided  these 
funds  are  on  deposit  in  the  United  States 
or  may  be  recovered,  foreign  fotures  or 
options  customers  should  receive  the 
same  priority  with  respect  to  their  funds 
as  U.S.  fotures  and  options  customers. 
Nonetheless,  because  foreign  fotures  or 
options  customer  funds  would  not 
receive  the  same  segregation  protections 
even  imder  the  proposed  rule,  if  such 
funds  were  commingled  with  customer 
funds  required  to  be  segregated  under 
section  4d  and  a  shortfall  in  foreign 
fotures  or  options  customer  funds  were 
to  occur,  the  pool  of  U.S.  customer  funds 
available  for  distribution  could  be 
diluted.  The  Commission  requests 
comment  on  whether,  in  the  alternative, 
this  segregation  requirement  should  be 
eliminated  and  foreign  fotures  and 
foreign  options  customer  funds  continue 
to  receive  a  lower  priority. 

Monthly  reporting  requirements.  The 
Commission  is  also  proposing  to  require 
that  FCMs  file  with  the  Commission  on 
a  monthly  basis,  separately  by  foreign 
exchange  and  commodity,  long  and 
short,  customer  and  proprietary,  a  report 
containing  data  for  the  total  volume  of 
foreign  fotures  contracts  effected  on 
such  foreign  exchange  and  the  open 
interest  at  month-end.  With  respect  to 
foreign  options,  the  Commission  is 
proposing  to  require  that  FCMs  report, 
on  a  monthly  basis,  separately  by 
underlying  fotures  contracts  for  options 
on  fotures  contracts  or  by  underlying 
physical  for  options  on  physicals,  by 
put,  by  call,  and  by  customer  or 
proprietary,  the  total  volume  and  the 
open  interest  at  month  end.  The 
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Commission  is  also  proposing  that  FCMs 
report,  on  a  monthly  basis,  the  total 
amount  of  foreign  fotures  and  foreign 
options  customer  ftmds  forwarded  to 
each  member  of  a  foreign  exchange,  a 
clearing  organization  of  such  exchange 
or  their  respective  designated 
depositories  to  purchase,  margin  or 
otherwise  secure  foreign  futures  or 
foreign  options  positions.'*  Proposed 
{  30.8.  The  Commission  requests 
comment  on  whether  these  reports 
should  be^iled  with  NFA  rather  than 
with  the  Commission. 

Antifraud.  As  noted  earlier,  the 
Commission  is  also  proposing  to 
redesignate  rule  30.02  as  rule  30.9. 
modified  to  reflect  the  definitions  set 
forth  in  die  related  part  30  rules. 
Specifically,  existing  rule  30.02  is 
applicable  to  fraudulent  conduct 
involving  a  contract  "traded  or  executed 
on  any  board  of  trade,  exchange  or 
market  other  than  an  contract  market 
designated  pursuant  to  section  5  of  the 
Act.  *  *  *"  As  proposed  to  be 
amended,  rule  30.9  prohibits  fraudulent 
conduct  involving  "any  foreign  fotures 
contract  or  foreign  options  transaction." 
This  amendment  is  proposed  for  the 
purpose  of  making  the  provisions  of  rule 
30.9  consistent  with  the  provisions  of  the 
other  rules  proposed  to  be  set  forth  in 
part  30.»» 

Requests  for  exemption.  As  noted 
earlier,  the  Commission  is  proposing 
rule  30.10  to  permit  persons  to  petition 
the  Commission  for  an  exemption  from 
any  requirement  in  these  ndes.  Such 
petition  must  set  forth  with  particularity 
the  reason  why  that  person  believes  an 
exemption  for  such  requirement  is 
appropriate.  Under  the  proposed  rule, 
the  Commission  may  grant  such  a 
request  if  the  person  demonstrates  that 
the  exemption  is  not  contrary  to  the 
public  interest  or  the  purposes  of  the 
provision  bom  which  exemption  is 
sought. 

As  discussed  above,  the  Commission 
believes  that  this  procedure  would  be  an 
appropriate  means  to  exempt  from  some 
or  all  of  the  requirements  under  this  part 
individuals  and  entities  that  are  subject 
to  regulations  comparable  to  the 
Commission's  requlations  in  the  country 
in  which  they  are  located.  In  this 
connection,  however,  the  Commission 


expects  that  it  may  be  necessary  to 
obtain  not  only  the  cooperation  of  the 
self-regulatory  organizations  involved, 
but  also  mutually  acceptable 
understandings  between  the 
Commission  and  its  counterparts  in  the 
foreign  government 

Applicability  of  state  law.  Finally, 
pursuant  to  its  authority  under  the  "open 
season"  provisions  of  section  12(e)(2)  of 
the  Act  the  Commission  is  proposing  to 
authorize  die  appUcation  of  any  state 
law  to  transactions  on  a  foreign 
exchange  entered  into  by  U.S.  customers 
throu^  any  person  not  registered  with 
the  Conunission  or  exempt  from 
registration  in  accordance  with  this  part. 
This  authority  will  complement  the 
existing  authority  of  the  states  under 
section  12(e)(3)  of  the  Act  to  apply  any 
state  statute,  including  any  rule  or 
regulations  thereunder,  "to  any  person 
required  to  be  registered  or  designated 
under  this  Act  who  shall  fail  or  refuse  to 
obtain  such  registration  or  designation." 
Thus,  once  those  who  are  legitimately 
offering  foreign  products  are  indentified 
pursuant  to  this  part,  the  states  would 
be  fiwe  to  take  action  against  those  firms 
and  individuals  that  are  unlawfully 
engaged  in  such  conduct 

IV.  Related  Matters 


■*  By  definition,  infonnation  requested  with 
respect  to  foreign  futures  and  foreign  options 
customer  transactions  would  not  include  the 
transactions  of  those  commercial  entities  excluded 
from  the  definition  of  foreign  futures  and  foreign 
options  customer.  See  proposed  |  30.1(c).  (d). 

••  The  Commission  also  notes  that  the  statutory 
authority  of  the  rule  has  been  revised.  The  statutory 
authority  of  rule  30.02  is  section  2(a)(1)(A)  and 
section  8a(5)  of  the  Act.  Upon  promulgation  sections 
4(b)  and  4(c)  of  the  Act  would  be  additional 
statutory  authority  for  rule  30.9. 


A.  Paperwork  Reduction  Act 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  ("OMB").  pursuant  to  the 
provisions  of  the  Paperwi^k  Reduction 
Act  (44  U.S.C  Chapter  35),  an 
explanation  and  details  of  the 
information  collection  and 
recordkeeping  requirements  which 
would  be  necessary  to  implement  these 
proposals.  Any  person  wishing  to 
comment  on  the  information  collection 
requirements  should  contact  Katie 
Lewin,  Office  of  Management  and 
Budget  Room  3235.  NEOB,  Washington. 
DC  20503.  Telephone:  (202)  395-7231. 
Copies  of  die  information  collection 
submission  to  OMB  are  available  from 
Joseph  G.  Salazar.  Commodity  Futures 
Trading  Commission  Clearance  Officer. 
2033  K  Street,  NW.,  Washington.  DC 
20581.  Telephone:  (202)  254-0735. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  Commission  has 
previously  determined  that  neither 
futures  commission  merchants  nor 
commodity  pool  operators  should  be 
considered  small  entities  for  purposes  of 
the  RFA.  Specifically,  the  Commission 
found  that  with  respect  to  FCMs,  based 


upon  thefiduciary  nature  of  FCM/ 
customer  relationships,  as  well  as  the 
requirement  that  FCMs  meet  minimum 
financial  requirements,  FCMs  should  be 
excluded  from  the  definition  of  a  small 
entity.  With  respect  to  CPOs, 
Commission  rule  4.13(a),  17  CFR 
S  4.13(a)  (1985).  already  exempU  small 
entities  from  the  regulatory 
requirements  imposed  on  CPOs.** 
Accordingly,  the  requirements  of  die 
RFA  do  not  apply  to  those  entities.  For 
the  same  reasons,  those  entities  that  vtrill 
be  required  to  be  registered  as  fotures 
commission  merchants  or  commodity 
pool  operators  under  this  part  should 
not  be  considered  small  entities. 

With  respect  to  introducing  brokers 
and  commodity  trading  advisors,  and 
those  that  would  be  required  to  be 
registered  as  such  imder  these  rules,  the 
Commission  has  stated  that  it  is 
appropriate  to  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  some  or  all  CTAs  and 
introducing  brokers  should  be 
considered  to  be  small  entities  and,  if 
so.  to  analyze  the  economic  impact  of 
such  entities  at  that  time.  In  this  regard, 
the  Commission  Jiotes  that  the 
regulations  being  proposed  herein  with 
respect  to  CTAs  and  introducing  brokers 
are  essentially  the  same  as  those 
governing  these  categories  of  registrant 
in  connection  with  their  activities 
relating  to  fotures  contracts  and  options 
traded  or  executed  on  or  subject  to  the 
rules  of  a  contract  market  designated  by 
the  Commission.  Further,  the 
Commission  has  previously  found  that 
its  regulations  governing  these 
categories  of  registrant  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.** 
Therefore,  pursuant  to  section  3(a)  of  the 
RFA.  6  U.S.C.  605(b).  die  Chairman 
certifies  that  these  proposed  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Nonedieless.  the  Commission 
specifically  requests  comment  on  the 
impact  these  proposed  rules  may  have 
on  small  entities. 

List  of  Subjects  in  17  CFR  Part  90 

Commodity  fotures.  financial 
requirements,  reporting  and 
recordkeeping  requirements,  consumer 
protection,  definitions,  foreign  fotures, 
foreign  options,  registration 
requirements,  risk  disclosure 
statements,  segregated  funds, 
introducing  brokers. 


«•  See  47  FR 18818  (April  3a  1982). 
«•  48  FR  35248  (August  3. 1983). 
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In  couidOTation  of  th*  fioragoillg.  and 
pursuant  to  the  authority  contained  in 
the  CoraoKMlity  Exchange  Act  and,  in 
particular,  sactiom  2(aMl)(A).  4, 4c  and 
8a  thereof.  7  U.SXI  t.  9^  6c  and  12a 
(1982)  and  pursuant  to  the  authority 
contained  in  S  IL&C  552  and  552b 
(1982),  the  Conuniaaion  hereby  proposes 
to  amend  Chapter  I  ef  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  SO-POREIQN  OPTIONS  AND 
FOREIGN  FUTURES  TRANSACTIONS 

1.  The  aathority  citation  for  Part  30  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  Sec*.  2(a)(1)(A).  4. 4c  and  8a  of 
the  Conunodity  Exchange  Act.  7  U.&C  2, 4, 8, 
6c  and  12a  (1982). 

2. 17  CFR  Part  30  is  proposed  to  be 
amended  by  revising  the  Part  heading, 
by  revising  and  redesignating  i  30.02  as 
S  30.9  and  by  adding  SI  3ai-d0.8  and 
30.10-30.11  to  read  as  follows: 

PART  30-FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  TRANSACTIONS 

30.1  Definitions. 

30.2  Applicability  of  the  Art  and  rules. 

30.3  Prohibited  transactions. 

30.4  Registration  required. 

30.5  Altersative  procednres  for  non- 
domestic  persona. 

30.6  Dfsclosute. 

30.7  Treatment  of  foreign  futures  and 
foreign  options  customer  funds. 

30.8  Monthly  reporting  requirements. 

30.9  Fraudulent  transactions  prohibited. 

30.10  Petitions  for  exemption. 

30.11  Applicability  of  Slate  law. 

930.1    Definitions. 
For  the  purposes  of  this  part: 

(a)  "Foreign  futures"  means  any 
contract  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  made,  or 
to  be  made,  on  or  subject  to  the  rules  of 
any  board  of  trade  located  outside  the 
United  States,  its  territories  or 
possessions. 

(b)  "Foreign  option"  means  any 
transaction  or  agreement  which  is  or  is 
held  out  to  be  of  tlie  character  of,  or  is 
commonly  luiown  to  the  trade  as,  an 
"option",  "privilege",  "indemnity", 
"bid",  "offer",  "put",  "call",  "advance 
guaranty"  and  which  is  subject  to 
regulation  by  any  board  of  trade  located 
outside  the  United  States,  its  territories 
or  possessions. 

(c)  "Foreign  futures  or  foreign  options 
customer"  means  any  person  located  in 
the  United  States,  its  territories  or 
possessions  who  trades  in  foreign 
futures  or  foreign  options:  Provided, 
however.  That  the  term  "foreign  futures 
or  foreign  options  customer"  shall  not 
include  a  prodacer,  processor  or 


commeicial  user  of.  or  ■  merclMBt 
handling  the  commodity  wkkk  is  the 
subject  of  the  foreign  fotures  contract  or 
foreign  options  transaction  or  tha 
products  or  byproducts  thereot  «4ien 
sudi  foreign  futures  oontracte  or  foreign 
options  transactions  are  entered  into 
solely  for  purposes  related  to  its 
business  as  sodv  And  provided  furthtr. 
That  an  owner  or  holder  of  a  proprietary 
account  as  defined  in  paragraph  (y)  of 
S  1.3  of  this  chapter  shall  not  be  deemed 
to  be  a  foreign  fotures  or  foreign  options 
customer  within  the  meaning  of  SI  30.6 
and  30.7  of  this  part 

(d)  "Foreign  futures  or  foniga  options 
customer  funds"  means  all  money, 
securities  and  property  received  by  a 
fiitures  commission  merchant  beta,  for. 
or  on  behalf  of  foreign  or  foreign  options 
customers: 

(1)  In  the  case  of  foreign  futuaet 
customers,  to  margin,  guarantee,  or 
secure  foreign  trades  or  futures 
contracts  and  accruing  to  such 
customers  as  a  result  of  such  trades  or 
contracts;  and 

(2)  In  the  ca«e  of  foreign  options 
customers,  in  connection  with  a  foreign 
options  transaction — 

(i)  To  be  used  as  a  premium  for  the 
purchase  of  a  foreign  option  for  a  foreign 
options  customer 

(ii)  As  a  premium  payable  to  a  foreign 
options  customer 

(iii)  To  guarantee  or  secure  the 
performance  of  a  foreign  option  by  a 
foreign  options  customer  or 

(iv)  Representing  accruals  (including, 
for  purchasers  of  a  foreign  option,  the 
marlcet  value  of  such  foreign  option)  to  a 
foreign  options  customer. 


{30l2    AppNcaMMyofthaActand 

(a)  Except  as  otherwise  specified  in 
this  part  or  unless  the  context  otherwise 
requires,  the  provisions  of  the  Act  and 
the  Commission's  regulations  thereunder 
shall  apply  to  the  persons  and 
transactions  that  are  subject  to  the 
requirements  of  this  part  as  though  they 
were  set  forth  herein  and  included 
specific  references  to  foreign  futures, 
foreign  options,  foreign  futures  and 
foreign  options  customers,  and  foreign 
futures  and  foreign  options  customer 
funds,  as  appropriate. 

(b)  The  provisions  of  SS  1-20. 1.38, 
1.39. 1.41  through  1.45, 1.46  through  1.55. 
1.58, 1.61.  end  33.2  through  33.8  and 
parts  15  through  20  of  this  chapter  shall 
not  be  applicable  to  the  persons  and 
transactions  that  are  subject  to  the 
requirements  of  this  part. 


930.3 

(a)  It  shall  be  unlawful  for  any  person 
to  engage  in  the  offer  and  sale  of  any 
foreign  futures  contract  or  foreign 


options  tranaadiaii,  except  in 
accordance  with  flie  prBvJMana  of  this 
part:  Pnrvided  kowtf^r.  Tfcet  with  *e 
exception  of  the  antffraad  provisions  set 
forth  in  1 3a9  of  fliis  perf .  Ae  praivisiene 
of  this  part  shall  net  apply  fo 
transactions  execwled  en  a  beard  of 
trade  located  ootaide  tfie  United  States, 
its  territorfee  or  peesessions.  sebfect  to 
an  agieeaant  witil  and  nries  of  a 
contract  market  whidk  permit  positions 
in  a  commodity  interest  wHrfi  has  been 
established  on  one  of  two  markets  to  be 
liquidated  on  the  other  market 

(b)  Except  as  otherwise  provided  in 
this  part  it  shall  be  unlawful  for  any 
person  to  engage  fn  the  offer  and  sate  of 
any  foreign  futures  contract  or  foreign 
options  transaction  for  or  on  behalf  of 
any  foreign  futures  or  foreign  options 
customer  unless  such  person  (1)  shall 
have  registered,  under  the  Act,  with  the 
Commission  in  an  appropriate  capacity 
as  required  under  S  30.4  of  this  pari  and 
(2)  is  a  member  of  a  futures  association 
registered  under  section  17  of  the  Act 
which  has  provided  for  the  regulation  of 
the  foreign  futures  and  foreign  options^ 
related  activities  of  its  members  in  a 
manner  equivalent  to  that  governing  the 
domestic  futures  and  options-related 
activities  of  its  members. 

(c)  Except  as  otherwise  provided  in 
this  part  it  shall  be  unlawful  for  any 
person,  including  any  person  exempt 
from  registration  under  S  30.5  of  this 
part  to  engage  in  the  offer  and  sale  of 
any  foreign  ^tures  contract  or  foreign 
options  transaction  for  or  on  behalf  of 
any  foreign  futures  or  foreign  options 
customer  except  other  than  by  or 
through  a  futures  commission  merchant 
on  a  fully-disclosed  basis  in  sccordance 
with  this  part. 

930.4    Registration  requbed. 

(a)  Except  as  provided  in  S  3a5  of  this 
part,  it  shall  be  unlawful  for  any  person 
to  solicit  or  accept  orders  for  or 
involving  any  foreign  futures  contract  or 
foreign  options  transaction  and,  in 
connection  therewith,  to  accept  any 
money,  securities  or  property  (or  extend 
credit  in  lieu  thereof)  to  margin, 
guarantee  or  secure  any  trades  or 
contracts  the  result  or  may  result 
therefrom  unless  such  person  shall  have 
registered,  under  the  Act,  with  the 
Commission  as  a  futures  commission 
merchant  and  such  registration  shall  not 
have  expired  nor  been  suspended  nor 
revoked. 

(b)  Except  as  provided  in  S  30.5  of  this 
part  it  shall  be  unlawful  for  any  person, 
except  an  individual  who  elects  to  be 
and  is  registered  as  an  associated 
person  of  a  futures  commission 
merchant,  to  solicit  or  accept  orders  for 
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or  involving  any  foreign  futures  contract 
or  foreign  options  transaction,  and  who 
in  connection  there%vith,  does  not  accept 
any  money,  security,  or  property  (or 
extend  credit  in  lieu  thereof)  to  margin, 
guarantee,  or  secure  any  trade  or 
contracts  that  result  or  may  result 
therefrom,  unless  such  person  shall  have 
registered,  under  the  Act,  with  the 
Commission  as  an  introducing  broker 
and  such  registration  shall  not  have 
expired  nor  been  suspended  nor 
revoked. 

(c)  Except  as  provided  in  S  30-5  of  this 
part,  it  shaD  be  uidawful  for  any  person 
to  engage  in  a  business  which  is  of  the 
nature  of  an  investment  trust  syndicate, 
or  similar  form  of  enterprise,  and,  in 
connection  therewith,  to  solicit  accept 
or  receive  from  others,  funds,  securities. 
or  property,  either  directly  or  through 
capital  contributions,  the  sale  of  stoak  or 
other  forms  of  securities,  or  otherwise, 
for  the  purpose  of  trading,  directly  or 
indirectly,  in  any  foreign  futures 
contract  or  forei^i  options  transaction 
unless  such  person  shall  have  registered, 
under  the  Act  with  the  Commission  as  a 
commodity  pool  operator  and  such 
registration  shall  not  have  expired  nor 
been  suspended  nor  revoked. 

(d)  Except  as  provided  in  S  30.5  of  this 
part  it  shall  be  unlawful  for  any  person 
to  solicit  or  enter  into  an  agreement  with 
any  other  person  to  direct  or  to  guide  by 
n^eans  of  a  systematic  program  that 
recommends  specific  transactions,  the 
trading  for  or  on  behalf  of  such  person 
in  any  foreign  option  or  foreign  futures 
contract  unless  such  person  shall  have 
registered,  under  the  Act  with  the 
Commission  as  a  commodity  trading 
advisor  and  such  registration  shall  not 
have  expired  nor  been  suspended  nor 
revoked:  Provided,  That  the  term 
"commodity  trading  advisor"  does  not 
include  (1)  any  bank  or  trust  company  or 
any  person  acting  as  an  employee 
thereof,  (2)  any  news  reporter,  news 
columnist  or  news  editor  of  the  permit 
or  electronic  media,  or  any  lawyer,    . 
accountant  or  teacher,  (3)  the  publisher 

'  or  producer  of  any  print  or  electronic 
data  or  general  and  regular 
dissemination,  including  its  employees, 
(4)  the  named  fiduciary,  or  trustee,  of 
any  defined  benefit  plan  which  is 
subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  or  any  fiduciary  whose  sole 
business  is  to  advise  that  plan,  (5)  any 
board  of  trade  located  outside  the 
United  States,  its  territories  or 
possessions  or  clearing  organizations  of 
such  board  of  trade,  and  (6)  such  other 
persons  not  within  the  intent  of  the  term 
"commodity  trading  advisor"  as  the 


Commission  may  specify  by  rule, 
regulation,  or  order 

Provided  further.  That  the  furnishing  of 
such  services  by  the  foregoing  persons  is 
solely  iritidental  to  the  conduct  of  their 
business  or  profession.  Registration  as  a 
commodity  trading  advisor  shall  not  be 
required  if  such  person  is  registered 
with  the  Commission  as  a  futures 
commission  merchant  introducing 
broker  or  associated  person. 

(e)  Any  person  required  to  be 
registered  imder  this  section  and  who 
does  not  elect  the  alternative  procedure 
for  non-domestic  persons  under  S  30.5  of 
tliis  part  must  maintain  an  office  in  the 
United  States  which  is  managed  by  a 
person  domiciled  in  the  United  States 
and  registered  with  the  Commission  as 
an  associated  person. 

(f)  All  records,  or  copies  thereof, 
required  to  be  maintained  by  a 
registrant  in  accordance  with  this  part 
shall  be  maintained  at  a  location 
identified  in  paragraph  (e)  of  this 
section. 

930.S    Alternative  procedures  fornon- 
domestic  persons. 

(a)  Agent  for  service  of  process.  Any 
person  not  located  in  the  United  States, 
its  territories  or  possessions,  who  is 
required  in  accordance  with  the 
provisions  of  this  part  to  be  registered 
with  the  Commission  as  a  futures 
commission  merchant  introducing 
broker,  commodity  i>ool  operator,  or 
commodity  trading  advisor  and,  in 
connection  therewith,  to  be  a  member  of 
a  registered  futures  association,  will  be 
exempt  from  such  registration  and 
membership  requirement  if  such  person 
enters  into  and  files  with  the 
Commission  an  agreement  with  the 
futures  commission  merchant  through 
which  foreign  futures  contracts  or 
foreign  options  transactions  are  entered 
into  in  accordance  with  the  provisions 
of  S  30.3(c)  of  this  part,  pursuant  to 
which  agreement  such  futures 
commission  merchant  is  authorized  to 
serve  as  the  agent  of  such  person  for 
purposes  of  accepting  delivery  and 
service  of  communications  from  the 
Commission  and  any  foreign  futures  or 
foreign  options  customer,  or 
representative  of  any  foreign  futures  or 
foreign  options  customer,  of  such 
person.  Service  or  delivery  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  or  any  foreign  futures 
or  foreign  options  customer,  or 
representative  of  such  foreign  futures  or 
foreign  options  customer,  pursuant  to 
such  agreement  shall  constitute  valid 
and  effective  service  or  delivery  upon 
such  person.  Unless  otherwise  specified 
by  the  Commission,  the  agreement 
required  to  be  filed  with  tibe  Commission 


shall  be  filed  with  the  Secretary  of  the 
Commission  at  2033  K  Street  NW., 
Washington.  DC  20581.  A  copy  of  such 
agreement  shall  also  be  filed  with  the 
Vice  President-Compliance,  National 
Futures  Association.  200  West  Madison 
Street  Chicago.  Illinois  60606.  For  the 
purposes  of  this  section,  the  term 
"communication"  includes  any 
summons,  complaint  order,  subpoena, 
request  for  information,  or  notice,  as 
well  as  any  other  written  document  or 
correspondence. 

(b)  Termination  of  agreement 
Whenever  the  agreement  referred  to  in 
paragraph  (a)  of  this  section  is 
terminated  or  is  otherwise  no  longer  in 
effect  the  futures  commission  merchant 
which  is  party  to  the  agreement  shall 
notify  the  Secretary  of  the  Commission 
and  the  Vice  President-Compliance  of 
the  National  Futures  Association 
immediately  and  shall  not  accept  from 
the  person  with  whom  the  futures 
commission  merchant  has  entered  into 
such  agreement  foreign  futures  or 
foreign  options  customer  funds. 
Notwithstanding  the  termination  of  die 
agreement  referred  to  in  paragraph  (a)  of 
this  section,  service  or  delivery  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission,  or  any  foreign  futures 
or  foreign  options  customer,  or  any 
representative  of  such  foreign  futures  or 
foreign  options  customer,  pursuant  to 
the  agreement  shall  nonetheless 
constitute  valid  and  effective  service  or 
delivery  upon  such  person  with  respect 
to  any  transaction  entered  into  through 
such  futures  commission  merchant  on  or 
before  tfie  date  of  the  termination  of  the 
agreement 

(c)  Authority  to  act  as  a  futures 
commission  merchant.  (1) 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  any  person 
who  would  otherwise  be  required  to  be 
registered  as  a  futures  commission 
merchant  in  accordance  with  the 
provisions  of  this  part  and  who  is 
exempt  from  such  registration 
requirement  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section,  may  not  accept  foreign  futures 
or  foreign  options  customer  funds, 
imless  such  person  deposits  and 
maintains  with  the  futures  commission 
merchant  with  which  the  agreement 
referred  to  in  paragraph  (a)  of  this 
section  is  entered  into,  money,  securities 
or  property  in  the  amount  of  $50,000. 

(2)  Notwithstanding  the  provisions  of 
S  30.3(c)  of  this  part,  any  person  exempt 
bom  registration  as  a  futures 
commission  merchant  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section  who  makes  the  deposit 
required  under  paragraph  (c)(1)  of  this 
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sectkn  wttk  a  ragtotered  futoret 
commiMhw  ■wrdMat  may  carry  its 
acooHBts  for  or  on  behalf  of  foreign 
futures  or  fassigB  eptians  custoeters 
uinMipi  seal  aRons  eoBauasMB 
marchaal  on  as  oauUbui  basis. 

[A)  Applicability  irf  other  mh».  Any 
person  who  is  kicalMl  outside  of  the 
United  States,  its  tcrmrities  or 
possessions,  aad  who,  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section,  is  exempt  from  registration 
as  a  futures  commission  wer chant, 
introducing  broker,  conunodity  pool 
operator  or  conunodity  trading  advisory 
under  this  part,  shall  nonetheless 
comply  widi  the  provisions  of  If  30.0 
and  307  of  this  piart  and  1 1.37  of  this 
chapter  as  if  registered  in  such  capacity. 


saout 

(a)  Futures  commission  merchants 
and  introducing  brokers.  (1)  No  futures 
commission  merchant  or,  in  the  case  of 
an  introduced  account,  no  introducing 
broker  may  open  a  foreign  futures  or 
foreign  options  account  for  a  foreign 
futures  or  foreign  options  customer 
unless  the  futures  commission  merchant 
or  introducing  brtriier  first  receives 
written  authorization  executed  by  the 
customer  to  enage  in  such  transactions. 
The  authorization  may  be  either  in  the 
customer  account  agreement  or  on  a 
separate  form  and  must  include  the 
following  risk  disclosure  statement  set 
in  bold-face  type  or  print: 

Risk  DiKloanra  Statament 

Foreign  Futures  and  FoieigD  Options 

The  risk  of  loss  in  trading  foreign  futures 
and  foreign  options  can  be  substantial. 
Therefore,  you  should  carefully  consider 
whether  such  trading  is  suitable  for  you  in 
light  of  your  financial  condition.  In 
considering  whether  to  trade  foreign  futures 
or  foreign  options,  you  should  be  aware  of 
the  folionving: 

(1)  Participation  is  foreign  futures  and 
foreign  options  transactions  involves  the 
execution  and  clearing  of  trades  on  a  foreign 
board  of  trade,  exchange  or  market. 

(2)  The  Commodity  Futures  Trading 
Commission  does  not  regulate  activities 
subject  to  the  rules  of  any  foreign  IxMrd  of 
trade,  exchange  or  market,  including  the 
execution,  delivery  and  clearing  of 
transactions  on  such  forei^i  board  of  trade, 
exchange  or  market. 

(3)  Accordingly,  the  Commission  does  not 
have  the  power  to  secure  enforcement  from 
the  foreign  board  of  trade,  exchange  or 
market,  or  from  its  members,  or  to  compel 
enforcement  of  any  applicable  foreign  lows 
by  the  foreign  governmental  authorities  if 
there  are  violations  of.  or  noncompliance 
with,  the  laws  of  the  foreign  country  or  rales 
of  the  foreign  board  of  trade,  exchange  or 
market.  Moreover,  such  laws  or  regulations 
will  vary  depending  on  the  foreign  country  in 
which  the  foreign  futures  or  foreign  options 
transaction  occurs. 


(4)  For  these  ■eaaens.  to  the  extent 
transactions  actually  ocoar  outside  the 
United  States,  its  taiiorttias  or  possessions, 
customers  who  trade  ioia%n  falans  or 
foreiyi  options  contracts  «»iH  aot  be  aladed 
cerUin  of  the  pvotactive  awasures  provided 
by  the  Coounodity  Exchange  Act  and  the 
Commisskin's  regulations,  hi  particular,  hinds 
received  from  customers  to  nargin  foreign 
futures  or  fofeiga  eptione  transactions  are  not 
provided  the  same  protsctiaas  as  hmds 
received  to  maigiB  fatares  or  optioas 
transactions  on  United  Stales  fotores 
exchanges. 

(5)  Therefore,  before  entermg  into  any 
foreign  futures  or  foreign  options  transaction, 
you  shouM  obtain  as  much  information  ss 
possible  from  your  account  executive 
concerning  the  foreign  rales  wiiich  wifl  apply 
to  your  particalar  transaction. 

(S)  Ftnally,  yon  ahoald  als*  be  aware  that 
the  price  of  any  foreign  fotnras  or  foreign 
options  contract  and,  therefore,  the  potential 
profit  and  loss  resulting  therefroaa.  wiH  be 
affected  by  any  variance  in  the  foreign 
exchai^  rate  between  tke  time  the  order  is 
placed  and  the  foreign  futures  contract  is 
liquidated  or  the  foreign  options  contract  is 
liquidated  or  exercised. 

(2)  If  a  futures  commission  merchant 
or  introducing  broker,  or  any  associated 
person  of  such  futures  commission 
merchant  or  introducing  broker,  has 
received  discretionary  authority  to 
engage  in  foreign  futures  oi*  foreign 
optioiM  transactions  on  behalf  of  a 
foreign  fatures  or  foreign  options 
customer  without  the  specific  consent  of 
such  customer,  the  futures  commission 
merchant  or  introducing  broker  must 
receive  a  separate  acknowledgment 
signed  and  dated  by  the  customer  that 
the  customer  has  received  and 
understood  the  risk  disclosure 
statement. 

(b)  Commodity  pool  operators  and 
commodity  trading  advisors.  (1)  No 
commodity  pool  operator  registered  or 
required  to  be  registered  under  this  part, 
or  exempt  from  registration  pursuant  to 
i  30.5  of  this  part,  may,  directly  or 
indirectly,  solicit,  accept  or  receive 
funds,  securities  or  other  property  from 
a  prospective  participant  in  a  foreign 
pool  that  it  operates  or  that  intends  to 
operate  or,  in  the  case  of  a  commodity 
trading  advisor,  no  commodity  trading 
advisor  registered  or  required  to  be 
registered  under  this  part,  or  exempt 
from  registration  pursuant  to  9  30.5  of 
this  part,  may  solicit  or  enter  into  an 
agreement  with  a  prospective  client  to 
direct  or  to  guide  the  client's  foreign 
commodity  interest  trading  by  means  of 
a  systematic  program  that  recommends 
specific  transactions,  unless  the 
commodity  pool  operator  or  commodity 
trading  advisor,  at  or  before  the  time  it 
engages  in  such  activities,  first  complies 
with  the  provisions  of  paragraph  (aj(l) 
of  this  section. 


(Z)  The  disclosure  reqtdred  to  be  made 
in  paragraph  (14(1)  above  may  be  given 
as  a  separate  document  or,  if  a  part  of 
the  Disclosure  Dacnment  required  to  be 
furnished  customs  or  potential 
customers  pursuant  to  8 1 4.21(a)  or 
4.31(a)  cd  this  chapter,  must  be  the  only 
language  on  the  page(s)  or  4.31(a)  of  this 
chapter,  must  be  the  oiily  language  on 
the  page(s)  immediatley  following  the 
disclosure  retpiired  to  be  made  by 
i  S  4.21(aHl7)  and  4.31(aH8)  of  dns 
chapter. 

(c)The  acknowledgment  required  by 
paragraphs  (a)  and  (b)  of  this  section 
must  be  retaiiied  by  the  futures 
commission  merchant,  introducing 
broker,  commodity  pool  operator  or 
conunodity  trading  advisor  tai 
accordance  with  1 1.31  of  this  chapter. 

(d)  This  section  does  not  relieve  s 
fntufts  commission  merchant  or 
introducing  broker  from  its  obligation 
under  §  33.7  ot  this  chapter  to  furnish  a 
foreign  options  customer  with  a  separate 
written  disclosure  statement  as  set  forth 
in  paragraph  (b)  of  that  section: 
Provided,  however.  That  such  disclosure 
statement  is  not  required  to  be  furnished 
if  the  foreign  options  customer  has 
recieved  that  dsclosure  statement  in 
connection  with  the  opening  of  a 
commodity  option  account  under  part  33 
of  this  chapter. 

(e)  This  section  does  not  relieve  a 
futures  commission  merchant, 
introducing  broker,  commodity  pool 
operator  or  commodity  trading  advisor 
from  any  other  disclosure  obligation  it 
may  have  under  applicable  law  or 
regulation. 

S30J   Treatment  of  foreign  futurea  or 
)  customer  funds. 


(a)  Except  as  provided  in  paragraph 
(b)  oi  this  section,  all  foreign  futures  and 
foreign  options  customer  funds  shall  be 
separately  accounted  for  and  segregated 
as  belong  to  foreign  futures  and  foreign 
options  customers.  Such  foreign  futures 
and  foreign  options  customer  funds 
when  deposited  with  any  baak  or  trust 
company  located  in  the  United  States,  or 
another  futures  commission  merchtuit. 
shall  be  deposited  under  an  account 
name  which  clearly  identifies  them  as 
such  and  shows  that  they  are  segregated 
as  required  by  this  section.  Each 
registrant  shall  obtain  and  retain  in  its 
files  for  the  period  provided  in  1 1.31  of 
this  chapter  an  acknowledgment  from 
such  bank,  trust  company,  or  futures 
commission  merchant,  that  it  was 
informed  that  the  foreign  futures  and 
foreign  options  customer  funds 
deposited  therein  are  those  of  foreign 
futures  and  foreign  options  customers 
and  are  being  held  in  accordance  with 


the  provisions  of  these  regulations. 
Under  no  circumstances  shall  any 
portion  of  foreign  futures  or  foreign 
options  customer  funds  be  obligated  to  a 
futures  commission  merchant,  any 
depository,  any  member  of  a  board  of 
trade  located  outside  the  United  States, 
its  territories  or  possessions,  a  clearing 
organization  of  such  board  of  trade  or 
their  designated  depositories  except  to 
purchase,  margin,  guarantee,  secure, 
transfer,  adjust  or  settle  trades  or 
foreign  futures  or  foreign  options 
transactions  of  foreigiT  futures  or  foreign 
options  customers.  No  bank  or  trust 
company  located  in  the  United  States  or 
other  futures  commission  merchant  that 
has  received  foreign  futures  or  foreign 
options  customer  funds  for  deposit  in  a 
segregated  accoimt.  as  provided  in  this 
section,  may  hold,  dispose  of,  or  use  any 
such  funds  as  belonging  to  any  person 
other  than  the  foreign  futures  or  foreign 
options  customers  of  the  futures 
conunision  merchant  which  deposited 
such  funds. 

(b)  Each  futures  commission  merchant 
shall  treat  and  deal  with  the  foreign 
futiu^s  and  foreign  options  customer 
funds  of  a  foreign  futures  or  foreign 
options  customer  as  belonging  to  such 
customer.  All  foreign  futures  and  foreign 
options  customer  funds  shall  be  . 
separately  accounted  for,  and  shall  not 
be  commingled  with  the  money, 
securities  or  property  of  a  futures 
commission  merchant  or  of  any  other 
person,  or  be  used  to  secure  or 
guarantee  the  trades  or  foreign  futures 
or  foreign  options,  or  to  secure  or  extend 
the  credit,  of  any  person  other  than  the 
one  for  whom  the  same  are  held: 
Provided,  however.  That  foreign  futures 
and  foreign  options  customer  funds 
treated  as  belonging  to  the  foreign 
futiu-es  or  foreign  options  customers  of  a 
futures  commission  merchant  may  for 
convenience  be  commingled  and 
deposited  in  the  same  account  or 
accounts  with  any  bank  or  trust 
company  located  in  the  United  States  or 
with  another  person  registered  as  a 
futures  commission  merchant  and  that 
such  share  thereof  as  in  the  normal 
course  of  business  is  necessary  to 
purchase,  margin,  guarantee,  secure, 
transfer,  adjust  or  settle  the  trades  or 
foreign  futures  or  options  of  such  foreign 
futures  or  foreign  options  customers  or 
resulting  market  positions,  with  the 
clearing  organization  of  a  board  of  trade 
located  outside  the  United  States,  its 
territories  or  possessions,  or  with  any 
member  of  such  board  of  trade  may  be 
withdrawn  and  applied  to  such 


purposes,  including  the  payment  of 
commissions,  brokerage,  interest,  taxes, 
storage  and  other  fees  and  charges,  ^ 
lawfully  accruing  in  connection  with 
such  trades  or  foreign  futures  or  foreign 
options:  Provided  further.  That  in  no 
event  may  foreign  futures  or  foreign 
options  customer  funds  be  held  or 
commingled  and  deposited  in  the  same 
account  or  accounts  with  customer 
funds  required  to  be  separately 
accounted  for  and  segregated  pursuant 
to  section  4d  of  the  Act  and  the 
regulations  thereunder. 

9  30 J    Monttily  reporttoig  rsquiremants. 

(a)  Each  futiu-es  conunission  merchant 
required  to  be  registered  under  this  part 
shall  file  written  monthly  reports  on  a 
form  specified  by  the  Commission  at  the 
Commission's  headquarters  office  in 
Washington.  D.C.  by  the  tenth  business 
day  of  the  month  following  the  month 
covered  by  the  reports. 

(b)  Each  report  shall  contain  the 
following  information  separately  for 
each  board  of  trade  located  outside  the 
United  States,  its  territories,  or 
possessions  on  which  foreign  futures 
contracts  or  foreign  options  transactions 
were  effected: 

(1)  The  total  number  of  foreign  futures 
contracts,  separately  by  contract,  long 
and  short,  customer  or  proprietary, 
executed  during  the  month  on  such 
board  of  trade  on  behalf  of  the  futures 
commission  merchant  or  its  foreign 
futures  customers; 

(2)  The  total  number  of  foreign  futures 
contracts,  separately  by  contract  long 
and  short,  customer  or  proprietary,  open 
on  such  board  of  trade  on  behalf  of  the 
futures  commission  merchant  or  its 
foreign  futures  customer  as  of  the  close 
of  business  on  the  last  business  day  of 
the  month; 

(3)  The  total  number  of  foreign 
options,  separately  by  underlying 
futures  contracts  for  options  on  futures 
contracts  or  by  imderlying  physical  for 
options  on  physicals,  by  put  by  call,  and 
by  customer  or  proprietary,  executed 
during  the  month  on  such  board  of  trade 
on  behalf  of  the  futures  commission 
merchant  or  its  foreign  options 
customer; 

(4)  The  total  number  of  foreign 
options,  separately  by  underlying 
futures  contracts  for  options  on  futures 
contracts  or  by  underlying  physical  for 
options  on  physicals,  by  put  by  call,  and 
by  customer  or  proprietary,  open  on 
such  board  of  trade  on  behalf  of  the 
futures  commission  merchant  or  its 
foreign  options  customer  as  of  the  close 


of  business  on  the  last  business  day  of 
the  month;  and 

(5)  The  total  aawvmt  of  foreign  futures 
and  foreign  options  customer  fimds 
forwards  during  te  month  to  each 
member  of  such  board  of  trade,  a 
clearing  orgamzatioB  of  such  board  of 
trade  or  then-  designated  depositories  to 
margin  or  oAerwise  secure  foreign 
futures  or  foreign  options  positions. 


930.0    Frauduleirti 

It  shall  be  unlawful  for  any  person,  by 

use  of  the  mails  or  by  any  means  or 
instrumentality  of  interstate  commerce, 
directly  or  indirectly,  in  or  in  connection 
with  any  account,  agieeiuent  or 
transaction  involving  any  forei^i  futures 
contract  or  foreign  options  transaction: 

(a)  to  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  to  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  to  enter  or  cause  to 
be  entered  for  any  person  any  false 
record  thereof; 

(c)  to  deceive  or  attempt  to  deceive 
any  other  person  by  any  means 
whatsoever  in  regard  to  any  such 
accoimt  agreement  or  transaction  or  the 
disposition  or  execution  of  any  such 
account  agreement  or  transaction  or  in 
regard  to  any  act  of  agency  performed 
with  respect  to  such  account  agreement 
or  transaction;  or 

(d)  to  bucket  any  order,  or  to  fill  any 
order  by  offset  against  the  order  or 
orders  of  any  other  person  or  without 
the  prior  consent  of  any  person  to 
become  the  buyer  in  respect  to  any 
selling  order  of  such  person,  or  become 
the  seller  is  respect  to  any  buying  order 
of  such  person. 

930.10    Petitions  for  exemption. 

Any  person  adversely  affected  by  any 
requirement  of  this  part  may  file  a 
petition  with  the  Secretary  of  the 
Commission,  which  petition  must  set 
forth  with  particularity  the  reasons  why 
that  person  believes  that  he  should  be 
exempt  from  such  requirement  The 
Commission  may,  in  its  discretion,  grant 
such  an  exemption  if  that  person 
demonstrates  to  the  Commission's 
satisfaction  that  the  exemption  is  not 
otherwise  contrary  to  the  public  interest 
or  to  the  purposes  of  the  provision  from 
which  exemption  is  sought.  The  petition 
will  be  granted  or  denied  on  the  basis  of 
the  paper  filed.  The  petition  may  be 
granted  subject  to  such  terms  and 
conditions  as  the  Commission^ay  find 
appropriate. 


UMI 


§S0l11    AppleaMRyoft 

Pursuant  to  Mction  12(e)(2)  of  the  Act. 
the  provisions  of  any  state  law. 
including  any  rale  or  regulation 
thereunder,  may  be  applicable  to  any 
person  required  to  be  registered  under 
this  part  who  shall  fail  or  refuse  to 
obtain  such  registration,  unless  such 
person  is  exempt  from  such  registration 
in  accordance  with  the  provisions  of 
I  §  aas  or  aaio  of  this  part. 

Issued  in  W«shii«ton.  DC  on  April  2. 1988, 
by  the  Commission. 
iMaAWsbb. 

Secretary  of  the  Commission. 
(FR  Doc  88-7741  Filed  4-7-88: 8:45  sm| 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  ZOMB,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  imiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  OfHce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. . 

How  To  ate  This  PubUcatioo:  Use  the  volume  number  and  the 
page  number.  Example:  51  PR  12345. 


General  Services  Administration 

National  Aeronautics  and  Space  Administration 

Hazardous  Waste 

Environmental  Protection  Agency 


Food  Safety  and  Inspection  Service 

Navigation  (Water) 
Navy  Department 


Environmental  Protection  Agency 

Radio  Broadcasting 

Federal  Communications  Commission 

neponmg  ana  nocoroKeeping  nof|Uirenienia 

Federal  Communications  Commission 
Securities  and  Exdiange  Commission 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Surface  Mining 
Surface  Mining  Reclamation  and  Enforcement  Office 


Federal  Commimications  Commission 


UM  I 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT                                       | 

FOR: 

Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 

DALLAS.  TX 

WHEN:                       April  23;  at  1:30  pm. 

%VHa 

The  Office  of  the  Federal  Register. 

WHERE:                     Room  7A23, 

WHAT: 

Free  public  briefings  (approximately  2  l/2  hours) 
to  present: 

Eari  Cabell  Federal  BuUding. 
llOb  Commerce  Street.  Dallas,  TX 

1.  The  regulatory  process,  with  a  focus  on  the 

RESERVATIONS:      local  number 

Federal  Register  system  and  the  public's  role 

Dallas  21V767-8585 

in  the  development  of  regulations. 

Ft.  Worth  817-334-3824 

2.  The  relationship  between  the  Federal  Register 

Austin  512-472-5494 

and  Code  of  Federal  Regulations. 

Houston  n3-22»-2552 

3.  The  important  elements  of  typical  Federal 

San  Antonio  512-224-4471, 

Register  documents. 

for  reservations 

4.  An  introduction  to  the  finding  aids  of  the 

, 

FR/CFR  system. 

WHY: 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  l>e  no 

discussion  of  specific  agency  regulations. 

N 

Contents 


Agriculture  Departnient 

See  also  Animal  and  Plant  Health  Inspection  Service; 

Federal  Grain  Inspection  Service;  Food  and  Nutrition 

Service;  Food  Safety  and  Inspection  Service;  Forest 

Service 
Nonccs 
Agency  information  collection  activities  under  CAiB  review. 

12188 

Animai  and  Plant  itealtl)  inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Wilmington.  C^  designated  port  of  «nbarkati<Mi,  12121 

CivH  Rights  Commission 

Noriccs 

Meetings;  Sunshine  Act.  12280  : 

Commerce  DefMrtment 

See  Foreign-Trade  Zones  Board:  National  Oceanic  and 
Atmospheric  Administration 

Oefenae  Department 

See  also  Navy  Department 
RULES 

Federal  Acquisition  Regulation  (FAR): 

Corporate  aircraft  and  automobile  costs,  public  relations 
costs,  lobbying  costs,  etc..  12296 

Utility  services  acquisition  and  flexitime.  12292 
Nonccs 
Meetings: 

DOD-University  Forum.  12190 

Education  Department 

Nonccs 

Agency  information  collection  activities  under  OMB  review, 

12191 
Meetings: 
Women's  Educational  Programs  National  Advisory 
Council.  12191 

Employment  Standarde  Administration 

See  also  Wage  and  Hour  Division 

RULES 

Federal  service  contract  labor  standards,  etc.;  daily 

overtime  requirements  elimination  (Editorial  note:  For  a 
document  on  this  subject  see  entry  under  Labor 
Department) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 
NOTICES 

Patent  licenses,  exclusive: 
RDM  International.  In&,  12102 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards  and 
standards  of  performance  for  new  stationary  sources: 
Authority  dd^gatioos  - 
Delaware,  12144 
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Hazardous  waste: 
Identification  and  listing- 
Exclusions,  12148 
Pesticide  chemicals  in  or  on  raw  agricuhural  commodities; 
tolerances  and  exemptions,  etc.: 
Fluridone,  12145 
Metsulfuron  methyl,  12146 
Pesticides;  tolerances  in  animal  feeds: 
3,6-Bis(2-chlorophenyl)-1.2.4,5-tetrazine 
Correction,  12138 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricidtural  commodities; 

tolerances  and  exemptions,  etc.: 
Polypropylene 

Correction.  12168 
NOTICES 

Air  quality  criteria: 

Tetrachloroethylene  (perchloroethylene,  Perc  PCE); 
health  assessment  document  addendum.  12202 
Pesticide,  food,  and  feed  additive  petitions: 

American  Cyanamid  Co.;  correction.  12198 

Pennwalt  Corp..  12198 
Pesticide  programs: 

Pesticide  products,  conditional  registration  applications; 
approval  or  denial  policy;  correction,  12199 

Standard  Evaluation  Procedures:  final  guidance 
documents;  availability.  12199 
Pesticides;  experimental  use  permit  applications: 

American  Hoechst  Corp,  et  aL.  12200 
Toxic  and  hazardous  sub^ances  control: 

Premaniiiactuie  exempttcm  approvals.  12201 

Equal  Employment  Opportunity  Commission 

Agency  information  collection  activities  under  OMB  review. 
12202 

1 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives:  - 

Short  Brothers,  Ltd..  12123 
PROPOSED  RULES 
Rulemaking  petitions;  summary  and  disposition 

Correction.  12163 

Federal  Communlcattone  Commission 

RULES 

Common  carrier  services: 

Annual  report  Form  M  and  FCC  Report  901;  schedules 
elimination  and  monetary  limits  increase.  12157 
Organization,  functions,  and  authority  delegations: 

Reporting  and  recordkeeping  requirements.  12157 
Radio  and  television  broadcasting: 

Oversight;  clarifications  and  editorial  corrections,  etc^ 
correction.  12160 
Radio  stations;  table  of  assignments: 

Nevada.  12159 
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MOMMEO  RULES 

Radio  stations;  table  of  assignments: 

California.  12176 

West  Virginia  and  Ohio,  12178 
Television  stations:  table  of  assignments: 

Michigan,  12179 


Meetings: 

mj  World  Administrative  Radio  Conference  Advisory 
Committee.  12203 
Applications,  hearings,  detenninaUons,  eta: 

Tookland  Pentecostal  Church  et  al.,  12203 

Federal  Deposit  Insurance  Corporation 
nonces 

Meetings;  Sunshine  Act.  12260 

reaerei  cnwf^ency  Mene^efneni  Agency 

MILES 

Flood  elevation  determinations: 

California  et  al..  12153. 12155 
(2  documents) 

Indiana  et  al..  12154 
Flood  insurance;  communities  eligible  for  sale: 

Alabama  et  al..  12152 

MOMMEO  RULES 

Flood  elevation  determinations: 

Nebraska;  correction.  12175 
HOTICES 
Disaster  and  emergency  areas: 

California.  12204 

Federal  Energy  Regulatory  Commission 

RULES 

Freedom  of  Information  Act;  implementation.  12137 

NOTICES 

Small  power  production  and  cogeneration  facilities; 
qualifying  status: 
Fort  Howard  Paper  Co.  et  al..  12192 
Applications,  hearings,  determinations,  etc.: 
Gas  Gathering  Corp-  et  al.,  12193 

Transcontinental  Gas  Pipe  Line  Corp.  et  al.,  12195, 12197 
(2  documents) 

Federal  Grain  inspection  Service 

NOTICES 

Agency  designation  actions: 

Ohio.  Louisiana,  and  North  Carolina;  correction,  12188 
Meetings: 

Advisory  Committee,  12188 

Federal  Home  Loen  Benk  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Trust  accounts;  reporting  and  recordkeeping 
requirements.  12122 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12204 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  12205 
Investigations,  hearings,  petitions,  etc.: 
U.S.  Atlantic-North  European  Conference;  neutral 
container  rule,  12206 


Federal  Reeerve  System 

NOTICES 

Meetings;  Sunshine  Act,  12260 
Applications,  hearings,  determinations,  eta: 

Escrow  Corp.  of  America.  Inc.,  12207 

Jefferson  Holding  Corp.  et  al.  12208 

Keystone  Bancshares,  Inc.,  et  al.,  12208 

Nebraska  National  Corp.  et  al,  12209 

Penn  Central  Bancorp.  Inc.,  et  al.  12209 

Security  Pacific  Corp..  12210 

Fish  and  WHdllfe  Service 

mOfOSEORULES 

Endangered  and  threatened  species: 

Santa  Ana  River  wooly-star.  etc.,  12180 

White  bladderpod,  12184 , 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Lincomycin,  12137 
mOPOSEO  RULES 
Food  additives: 

Vinyl  chloride  polymers,  12163 
NOTICES 
GRAS  or  prior-sanctioned  ingredients: 

Lonza.  Inc..  12212 

Victorian  Chemical  Co.,  PTY,  Ltd.,  12212. 12213 
(2  documents) 
Medical  devices;  premarket  approval: 

OrthoPak  Bone  Growth  Stimulator  System,  12210 

TANDEM-R  PSA  Immunoradiometric  Assay  for 
Quantitative  Measurement  of  Prostate-Specific 
Antigen  (PSA)  in  Serum,  12211 

Food  and  Nutrition  Service 

PROPOSED  RULES 
Food  stamp  program: 
Issuance  and  issuance  liability  rules  review,  12288 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Imported  products;  list  of  eligible  countries — 
Great  Britain,  12161 

Foraign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California,  12189 

Michigan;  Mazda  Manufacturing  (USA)  Corp.  Plant,  12189 
Washington,  12189 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cibola  National  Forest,  NM,  12188 
Plumas  National  Forest.  CA  12189 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Corporate  aircraft  and  automobile  costs,  public  relations 

costs,  lobbying  costs,  etc.,  12296 
Utility  services  acquisition  and  flexitime,  12292 

Health  and  Human  Services  Depertment 

See  Food  and  Drug  Administration;  Human  Development 
Services  Office;  Public  Health  Service 


Human  Development  Servicee  Office 

NOTICES 

Grants;  availability,  etc.: 
.     Developmental  disabilities  basic  support  and  protection 

and  advocacy  formula  program;  Federal  allotment  to 

States;  correction.  12213 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Laiid  Management 
Bureau;  Minerals  Management  Service;  Mines  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  legal  documents  and  proceedings' 
involved  in  administrative  review,  contents,  time  and 
place  for  filing,  etc.,  12168 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Insulated  security  chests,  12216 
Iron  construction  castings  from  Brazil.  12217 
Low-nitrosamine  trifluralin  herbicides.  12218 
Methods  for  extruding  plastic  tubing.  12219 
Porcelain-on-steel  cooking  ware  fiom  Mexico,  12220 
Portable  bag  sewing  machines  and  parts,  12220 
Unfinished  mirrors  from  Belgium,  West  Germany,  Italy. 
Japan,  Portugal,  Turkey,  and  United  Kingdom,  12221 

Meetings;  Sunshine  Act,  12261 
(4  documents) 

Interetate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Missouri-Kansas-Texas  Railroad  Co.  et  al..  12222 

Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co..  12222 

LalMr  Department 

See  also  Employment  Standards  Administration;  Wage  and 
Hour  Division 

RULES 

Federal  service  contract  labor  standards,  etc.;  daily 
overtime  requirements  elimination,  12264 

Land  Management  Bureau 

NOTICES 

Survey  plat  filings  and  opening  of  public  lands: 

Nevada.  12214 
Withdrawal  and  reservation  of  landb: 

Oregon,  12215 

Maritime  Administration 

PROPOSED  RULES 

Cargo  preference  and  dry  bulk  preference  cargoes: 
Bid  evaluation  procedures  and  U.S.  flag  liner  vessels. 
12178 

Minerala  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf  operations: 
Postiease  operations  for  minerals  other  than  oil,  gas,  and 
sulphur.  12163 
NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Shell  Offshore  Inc..  12216 


Outer  Continental  Shelf  operations: 
Best  available  and  safest  technologies;  solicitation  for 

information,  12215 
Oil  and  gas  minimum  bid  policies.  12215 

Mines  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
12216 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Corporate  aircraft  and  automobile  costs,  public  relations 

costs,  lobbying  costs,  etc..  12296 
Utility  services  acquisition  and  flexitime.  12292 

National  Highway  Traffic  Safety  Adntinistratlon 

NOTICES 

Highway  safety  programs;  breath  alcohol  testing  devices: 
Evidential  devices;  model  specifications  and  conforming 

products  list,  12258 
Standards  for  calibrating  units:  model  specifications  and 

conforming  products  list.  12257 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits: 
Marine  mammals.  12190 

Navy  Department 

RULES 

Navigation.  COLREGS  compliance  exemptions. 
USS  Josephus  Daniels.  12142 
USS  Wainwright.  12143 
USS  William  H.  Standley.  12144 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda,  quarterly  report.  12162 
NOTICES 

Meetings;  Sunshine  Act,  12261 

Gyrating  licenses,  amendments;  no  significant  hazards 
considerations: 

Bi-weekly  notices,  12222 
Applications,  hearings,  determinations,  eta: 

Commonwealth  Edison  Co..  12247 

Indiana  &  Michigan  Electiic  Co..  12249 

Iowa  Electric  Li^t  ft  Power  Co..  12252 
(2  docimients) 

Occupational  Safety  end  Heelth  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act  12261 

Psdfic  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 
Meetings: 
Resident  Fish  Substitiitions  Advisory  Committee,  12253 

Presidential  Documenta 

PROCLAMATIONS 

Special  observances: 
Worid  Health  Week  and  World  Health  Day  (Proc  5454), 
12119 

ADMINISTRATIVE  ORDERS 

Honduras;  U.S.  military  assistance  (Presidential 

Determination  No.  86-8  of  March  25. 1986) ,  12117 
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Meetings.  12253 

Pubic  Heslth  Service 

See  also  Food  and  Drug  Administration 

NOfTICES 

National  toxicology  program: 
Toxicology  (uid  carcinogensesis  studies 
Chrysotile  asbestos,  12213 


SecurWee  and  ExdHMige 


Securities: 
Transfer  ageats;  legislMfas  ft>rms  TA-1  and  TA-l  12134 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co.,  12253 

Options  CleariHg  Corp..  12254 
ApplicatioRS.  heurmga,  deteiimtmtiom,  etc.: 

Public  utility  holding  company  flings  (Jersey  Central 
Power  ft  M^t  Co.  et  al.},  12254 

SmaM  Businesa  Administation 

NOTICES 

Agency  information  collection  activities  under  OMEievieiw, 

12256 
Disaster  loan  areas:  , 

California,  12256 
License  surrenders: 

Roundhill  Ca^l  Corp..  12257 
Meetings:  regional  advisory  ooundlar 

Florida.  12257 

New  York,  12257 

Oregon,  12257 

Tennessee,  12257 

West  Virginia,  12257 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 

Kentucky.  12138 

Ohio.  12141 
PROPOSED  RULES 

Permanent  program  submission: 
Utah,  12166 

TranapoitaMon  Department 

See  l^cderal  Aviation  Administration;  Maritime 

Administration;  National  Highway  Traffic  Safety 
Administration 

Treasury  Depertment  * 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12258.  12259 
(2  documents] 

Wage  and  Hour  Divialon 

RULES 

Federal  service  contract  labor  stan^ide,  etc.;  dafly 

overtime  requirements  elimination  (Editorial  nota:  For  a 
document  on  this  subject  see  entry  under  Labor 
Department 


Separate  Parte  In  TMb  leene 

Part  II  -y      ■' 

Dapailient  of  Labor,  Wajfe  Hid  Hocrr  Dfvision.  12264 

Part  III 

Department  of  Agriculture.  Pood  and  Nutrition  Service, 
12268 

Part  IV 

Department  of  Defense;  Geaaral  Services  Administratien; 
National  Aeronautics  and  Space  Administration,  12292 

Party 

Department  of  Defense;  General  Services  Administraition; 
National  Aeronautics  and  Space  Administration,  12296 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers^  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  Vhis  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  Issue. 


3  CFR 

AdmMstrattv*  OrdwK 
PrMldwttM  D«t«nnlnatiorw: 
No.  86-8  of 
March  25, 1986 12117 

ProctematkNiK 

5454 12119 

7CFR 
PropoMd  RuIm: 

271 - 1 2268 
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273 1 2268 

274 1 2268 

275 1 2268 

276 1 2268 
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91 1 21 21 


381 1 21 61 

10  CFR 

Fi  opo— d  RulMC 

Ch.  I i 12162 

12  CFR 

564 .12122 

14  CFR 

39 - 1 21 23 

PrapOMQ  RlMK 

Ch.  1 12163 

17  CFR 

240 12124 

15  CFR 

3 „.  12137 

21  CFR 

558 12137 
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172 12163 
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1 76 - 1 21 63 

177 12163 

179 12163 
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30  CFR 

917 
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32  CFR 
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PrOp099Q  RUWSi 

67 12175 
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Presidential  Documents 


Presidential  Determination  No.  8B-<  of  March  25,  1986 

Detennination    To    Authorize    the    Furnishing    of    Inunediate 
Military  Assistance  to  Honduras 


|FR  Doc.  W-7973 
nied  4-7-88:  12M  pm) 
Billing  cmie  319S-01-M 


Memorandum  for  the  Honorable  George  P.  Shultz.  die  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)  of  the  Foreign 
Assistance  Act  as  amended  ("the  Act"),  I  hereby  determine  that 

1)  an  unforeseen  emergency  exists  which  requires  immediate  military  assist- 
ance to  Honduras;  and 

2)  the  aforementioned  emergency  requirement  cannot  be  met  under  the  author- 
ity of  the  Arms  Export  Control  Act  or  any  other  law  except  Section  506(a)  of 
the  Act. 

Therefore.  I  hereby  authorize  the  furnishing  of  up  to  $20,000,000  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training  to  Honduras 
under  the  provisions  of  Chapters  2  and  5  of  Part  n  of  the  Act. 

This  determination  shall  be  reported  to  Congress  immediately  and  published 
in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  March  25,  1986. 
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Presidential  Documents 


Proclamation  5454  of  April  7,  1966 

World  Health  Week  and  World  Health  Day.  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

World  Health  Day.  which  marks  the  founding  of  the  World  Health  Organiza- 
tion, serves  to  remind  us  that  good  health  is  a  priceless  treasure  and  that 
recent  advances  in  the  sciences  of  medicine,  nutrition,  hygiene,  public  health, 
and  immunology  make  the  possession  of  that  treasure  possible  for  more 
people  than  ever  before. 

The  theme  for  Worid  Health  Day  1986.  "Healthy  Uving:  Everyone  a  Wiimer." 
emphasizes  the  positive  steps  that  individuals  and  communities  can  take  to 
protect  and  promote  health.  In  furtherance  of  the  global  goal  of  Health  for  All 
by  the  Year  2000.  the  Worid  Health  Organization  and  its  member  governments 
are  stressing  the  benefits  that  come  from  healthful  patterns  of  living,  with 
particular  attention  to  exercise,  nutrition,  and  the  avoidance  of  such  destruc- 
tive habits  as  smoking  and  the  abuse  of  alcohol  and  drugs. 

In  recent  years,  health  leaders  and  private  physicians  in  the  Umted  States 
have  emphasized  how  much  each  person  can  do  to  maintain  good  health  by  a 
regimen  of  good  diet,  proper  exercise,  and  the  avoidance  of  substance  abuse. 
This  campaign  is  beginning  to  bear  fruit,  and  the  United  States  is  expenencing 
encouraging  reductions  in  the  incidence  of  heart  disease  and  stroke. 

It  is  appropriate  that  as  all  member  governments  commemorate  Worid  Health 
Day.  we  should  join  other  members  of  the  Worid  Health  Organization  in 
promoting  healthful  Uving  and  physical  fitness  and  in  pledging  our  continued 
support  to  improving  the  health  of  all  the  people  who  inhabit  this  planet. 

The  Congress,  by  Senate  Joint  Resolution  226.  has  designated  the  week  of 
April  6  through  April  12. 1986.  as  "World  Health  Week."  and  April  7. 1986.  as 
"Worid  Health  Day."  and  has  authorized  and  requested  the  President  to  issue 
a  proclamation  in  observance  of  these  events. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  tha  week  of  April  6  through  April  12.  1986.  as 
World  Health  Week,  and  April  7. 1986.  as  Worid  Health  Day.  I  call- upon  the 
people  of  the  United  States  to  observe  this  week  with  appropriate  programs 
and  activities  and  by  resolving  to  attend  to  personal  health  through  good 
nutrition,  appropriate  physical  exercise,  and  the  avoidance  of  such  unheaithful 
practices  as  smoking  and  abuse  of  alcohol  and  drugs. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sevenA  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  tt>e  SuperinterKlent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  ttte 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

9CFRPart91 
(Docket  No.  86-030] 

Porta  Deaignated  for  Exportation  of 
Animala 

AOmcv:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Interim  rule. 

summary:  This  document  amends  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Wilmington,  Ohio,  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 
by  adding  the  Airborne  Express  Animal 
Export  Facility  as  the  export  inspection 
facility  for  that  port.  The  effect  of  this 
action  is  to  add  an  additional  port 
through  which  animals  may  be  exported. 
This  action  is  necessary  because  it  has. 
been  determined  that  the  export     . 
inspection  facility  of  the  Airborne 
Express  Animal  Export  Facility  for  the 
port  at  Wilmington  meets  the 
requirements  of  the  regulations  for 
inclusion  in  the  list  of  export  inspection 
facilities. 

DATES:  Effective  date  is  April  9, 1986. 
Written  comments  must  be  received  on 
or  before  June  9, 1986. 
AOOflcsSEt:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS.  USDA,  Room  728.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-030.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTNCR  mPORMATION  CONTACT: 
Dr.  George  Winegar.  Import-Export 


Animals  and  Products  Staff  VS,  APHIS. 
USDA,  Room  845,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-6383. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  in  9  CFR 
Part  91  (referred  to  below  as  the  . 
regulations)  which  regulate  the 
exportation  of  animals  from  the  United 
States.  Pursuant  to  a  request  from  the 
Airborne  Express  Animal  Export 
Facility,  this  document  amends  S  91-14 
by  adding  Wilmington,  Ohio,  to  the  list 
of  ports  designated  as  ports  of 
embarkation  and  by  adding  the 
Airborne  Express  Animal  Export 
Facility  as  the  export  inspection  facility 
for  that  port  With  certain  exceptions, 
all  animals  exported  are  required  to  be 
exported  through  ports  designated  as 
ports  of  embarkation. 

To  receive  approval  as  a  port  of 
embarication,  a  port  must  have  export 
inspection  facilities  available  for 
inspecting,  holding,  feeding,  and 
watering  animals  prior  to  exportation  in 
order  to  ensure  that  the  animals  meet 
certain  requirements  specified  in  the 
regulations.  The  regulations  provide  that 
approval  of  each  export  inspection 
facility  shall  be  based  on  compliance 
with  specified  standards  in  {  91.14(c) 
concerning  materials,  size,  inspection 
implements,  cleaning  and  disinfection, 
feed  and  water,  access,  testing  and 
treatment,  location,  disposal  of  animal 
wastes,  lighting,  and  office  and  rest 
room  facilities. 

It  has  been  determined  that  the 
Airborne  Express  Animal  Export 
Facility  meets  the  requirements  of 
9  91.14(c).  This  facility  is  located  at  145 
Hunter  Drive,  WiUnington.  Ohio  96701. 
Therefore,  it  is  necessary  to  add 
Wilmington,  Ohio,  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 
the  Airborne  Express  Animal  Export 
Facility  as  the  export  inspection  facility 
for  the  airport  of  Wilmington. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance  ^ 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 


effect  on  the  economy:  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that,  compared  with 
the  total  number  of  animals  exported 
annually  from  the  United  States,  less 
than  one  percent  of  the  total  number  of 
animals  will  be  exported  annually 
through  the  port  of  Wilmington.  Ohio. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Want 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  siffuficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
whid)  requires  intergovenunental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  for  Veterinary  Services, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  a  public  comment. 
The  export  inspection  facility  at  the  port 
being  added  to  the  Ust  of  designated 
ports  of  embarkation  has  met  the 
standards  for  export  inspection  facilities 
set  forth  in  S  91.14(c)  of  the  regulations. 
The  addition  of  this  port  and  export 
inspection  facility  must  be  made 
promptly  in  order  to  inform  exporters  so 
that  they  can  make  appropriate  plans  to 
export  their  animals  and  avoid 
unnecessary  restrictions  on  the 
exportation  of  animals. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
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procedures  with  respect  to  this  interim 
rule  are  unnecessary,  and  gsod  cause  is 
found  for  malcing  this  interim  rule 
effective  upon  pubticaiioa.  Coaunents 
are  being  solicited  for  60  days  after 
publication  of  this  document.  A  final 
documoBt  discussing  oomnents  received 
and  aay  amendments  required  will  be 
published  in  the  Psdenl  ~ 


list  of  Subjects  ia  fl  CFR  Paitfll 

Aaimal  diseases.  Atiinal  wetfaie. 
Exports.  Humane  aaiakal  banding. 
Livestock  and  livestock  praduots. 
TransportatioB. 

PART  tl— INSPECTION  AND 
HANDUNQ  OF  UVESTOCK  FOR 
EXPORTATION 

Accordingiy,  9  CFR  Part91  is 
amended  as  foUowsi 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  set  forth  belowR 

AaAfaority: »  VS.C.  lOB,  n2.  tlS.  114a.  iza 
121. 194b.  134f.  eiZ.  613,  614.  «18(  46  U.S.C 
46«s.  4e6b;  49  U.S.C.  lSOt(d):  7  CFR  2.17.  2.51, 
and  371.2(d). 

2.  In  §  91.14,  paragraphs  (a)  tlO] 
through  (15)  are  redesignated  as 
paragraphs  (a)  (11)  through  (10), 
respectively,  and  a  new  para^vph 
(a)(10)  is  added  to  read  as  follows: 

9*1.14    Ports  el 


(a)  •  •  * 

(10)  Ohio. 

(i)  Wilmington— airport  only. 

(A)  Airbone  Express  Anisnl  Export 
Facility.  145  Hanter  Drive.  Wilmington. 
Ohio  96701.  (513)  382-S591. 
•        *        •        *        • 

Done  at  Waahu«toB.  DC  dus  4di  day  of 
April  1966. 
Garald ).  Fichtnar. 

Acting  Deputy  Administrator,  Veterinary 
Services. 
[FR  Doc.  86-7106  Piled  4-8-66;  6:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12CFRPart»4 

[No.W-352]  '' 

Recordkeeping  Re<|ulrMiwnts 

Date:  A^i  4.  me. 

aocncy:  Federal  Home  Loan  Bank 

Board. 

Acnow:  Final  rule. 

tUMMANV:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  bead  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (TSUC"  or  "Corporation"), 
is  amending  its  regulations  concerning 


the  recordkeeping  requirements 
applicable  to  trust  accounts.  The 
amendment,  which  deletes  the 
requirement  that  the  account  records  of 
an  institution  must  disclose  the  names 
of  the  settlor  (grantor)  and  trustee  of  the 
trust  and  include  an  account  ai^ature 
card  executed  by  the  trustee,  will 
decreese  the  recordkeeping 
requirements  associated  with  obtaining 
trust  account  insurance  coverage  and 
expedite  settlement  of  insurance  on 
such  accounts. 

EFFECnVC  OATC:  April  9. 1986. 
PON  FURTMM  WOIWHATION  CONT ACT 
Kadiy  L  Kresch.  Attorney.  Regulations 
and  Le^slation  Division.  OfRce  of 
General  Cowisel,  (20Z)  977-«417,  Federal 
Heme  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington.  DC  20552. 
SUPPLEMeNTARV  iNfOWMATlow:  Pursuant 
to  section  405(b)  of  the  National  Housing 
Act.  the  Corporation  is  authorixed.  in 
the  event  of  default  by  an  institution  the 
accounts  of  which  are  insured  by  the 
Corporation  ("insured  institution"),  to 
make  pejrments  of  insurance  on 
accotmts  and  to  require  the  filing  of 
proofs  of  claims  prior  to  payrng 
insurance.  12  U.S.C.  1728(b)  (1982). 

Section  564.2  of  the  Insurance 
Regulations  provides  that,  in  the  event 
of  default  of  an  insured  institution,  the 
Corporation  is  aethoriaed  to  make  a 
determination  concerning  the  insured 
members  of  an  institution  and  the 
amoanto  of  their  insured  accounts.  12 
CFR  584.2(a)  (1985).  Section  564.2(b) 
farther  provides  that  these 
determinetions  shall  be  made  with 
reference  to  the  account  records  of  the 
insured  institution,  which  are  condusive 
as  to  the  existence  of  a  relationship, 
sudi  as  a  trust,  agency,  or 
custodianship,  pursuant  to  which  the 
funds  in  the  account  are  invested  and 
upon  which  a  claim  for  insurance  is 
based.  12  CFR  564.2(b)(1)  (1965). 

Section  se4.2(b)(3)  imposes  adchtional 
recordkeeping  and  disclosure 
requirements  on  trust  accounts.  This 
section  mandates  that,  in  connection 
widi  a  trust  account,  the  account  records 
of  an  institution  must  di*ck>se  the  name 
of  both  the  setdor  (^antor)  and  trustee 
of  the  trust  and  contain  an  account 
signature  card  executed  by  the  trustee. 
12  CFR  5e4.2(b)(9)  (1965).  These 
additional  recordkeeping  requirements 
applicable  to  trust  accounts  were 
promulgated  by  the  Board  in  1987.  in 
order  to  prevent  post-default  creation  of 
trust  relationshi|M  which  would  increase 
applicable  insaranoe  coverage.  50  FR 
19188  (May  7, 1985). 

On  April  17, 1985,  the  Board  proposed 
comprehensive  amendments  to  the 
regulations  governing  settlement  of 


insurance  on  acconnts  bdd  at  FSLIC- 
insiued  institutions  ("proposed  rule").  50 
FR  19185  (May  7. 1985).  The  Board 
questioned  the  continued  usefulness  of 
the  additional  recordkeeping 
requirements  applicable  to  trust 
accounts  summarized  above  tmd  set 
forth  at  12  CFR  Se4.2(b)(3).  and  proposed 
ehndnating  these  requirements 
altogether.  58  PR  19991  (May  7, 1965]. 
The  proposed  elimination  of  these 
requirements  was  predicated  upon 
recognition  that  the  pension  and 
retirement  industry  has  changed 
markedly  since  1987,  when  the 
requirement  vras  initially  proBiulgafed. 
and  that,  in  view  of  present  Internal 
Revenue  Code  and  ERISA  requirements, 
the  signature  card  may  no  longer  be 
necessary  to  guard  against  post-default 
creation  of  relationshipe.  Comment  filed 
in  response  to  this  part  of  the  proposal 
supported  deletion  of  these 
recordkeeping  requirements. 

After  fully  considering  comment  Hied 
with  regard  to  this  issue  and  the  relative 
merits  of  retaining  or  deleting  the 
requirements  of  12  CFR  564.2(b)(3).  the 
Board  has  concluded  that  the 
requireflsents  set  forth  in  this  sebsection 
with  regard  to  trust  accounts,  namely, 
that  the  account  records  of  an  institution 
must  disclose  the  names  of  the  setdor 
(grantor)  and  trustee  of  the  trust  and 
contain  an  accoimt  signature  card 
executed  by  the  trustee,  are  no  longer 
necessary  to  achieve  the  regulatory 
popose  for  which  they  were  originally 
promulgated.  The  Board  has,  therefore, 
decided  to  adopt,  in  final,  only  that 
portion  of  the  proposed  rule  which 
deleted  the  additional  recordkeeping 
requirements  applicable  to  trust 
accounts  set  forth  at  12  CFR  564.2(b)(3). 
Finalization  of  other  portions  of  the 
proposed  rule  is  postponed  pending 
further  consideration. 

After  the  effective  date  of  this 
amendment,  it  will  no  longer  be 
necessary  for  insurance  purposes  that 
the  account  records  of  an  insured 
institution  with  regard  to  a  trust  account 
contain  a  signature  card  executed  by  the 
trustee  or  information  disclosing  the 
names  of  both  the  settlor  and  trustee  of 
the  trust.  Even  after  the  effective  date  of 
this  amendment,  however.  tr»st  account 
insurance  pursuant  to  12  CFR  564.10  will 
only  be  applicable  to  accounts  which 
meet  the  reconflceeping  requirements  of 
12  CFR  564.2(bHZ).  i-e..  which  disdose 
the  existence  oif  the  trust  relationship 
pursuant  to  whidi  the  funds  are 
invested  in  the  account  records  of  the 
insured  institution. 

The  Board  has  determined  that 
because  this  amendment  relieves  a 
restriction  by  deleting  i  564.2(1^(3)  of 


the  Insurance  Regulations,  it  will 
become  effective  immediately  upon 
publication.  12  CFR  508.14(a)  (1985).  In 
order  to  fadlitate  implementation  of  this 
amendment  and  to  decrease  confusion 
on  the  part  of  accountholders.  the  Board 
has  decided  that  this  rule  will  be 
applicable  to:  (1)  All  trust  accounts 
regarding  which  initial  insurance 
determinations  have  not  yet  been  issued 
as  of  the  date  of  publication;  and  (2)  dl  . 
trust  accounts  regarding  which  a  request 
for  reconsideration  is,  or  has  previously 
been,  seasonably  filed  with  the  Director 
of  the  FSLIC  pursuant  to  (  564.1(d)  of 
the  Insurance  Regulations,  but  regarding 
which  a  final  agency  determination  has 
not  been  issued.  50  FR  49524. 49527  (Dec. 
3, 1985).  (to  be  codified  at  12  CFR 
564.1(d)  (1986)). 

Pursuant  to  12  CFR  508.11  and  508.14. 
the  Board  finds  that,  because  of  the 
minor,  technical,  and  liberalizing  nature 
of  this  amendment,  notice  and  public 
procedure  are  unnecessary,  as  is  the  30- 
day  delay  of  the  effective  date. 

List  of  Subiects  hi  12  CFR  Part  564 

Bank  deposit  insurance.  Reporting  and 
recordkeeping  requirements.  Savings 
and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  564, 
Subchapter  D.  Chapter  V,  Title  12.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

8UBCHAPTCR  D-fEOERAL  SAVINQS  AND 
LOAN  INSURANCE  CORPORATION 

PART  564— SETTLEMENT  OF 
INSURANCE 

1.  The  authority  dtation  for  Part  564  is 
revised  to  read  as  follows: 

Authority:  Sea  4, 82  Stat.  856,  sec  4. 80 
SUt.  824,  and  sec.  17, 47  SUt.  736,  as 
amended  (12  U.S.C  1425a,  1425b,  and  1437); 
sec.  2. 91  SUt  1227.  se&  5. 48  SUt.  132,  as 
amended  (12  U.S.C.  1464);  sec.  306. 04  Stat 
147.  sec.  2,  91  Stat  1227,  and  sees.  401-406, 
407.  48  Stat  1255-12ea  as  amended  (12  U.S.C. 
1724-1728, 1730):  Reorg.  Plan  No.  3  of  1947. 12 
FR  4081,  3  CFR  1943-48  Comp.,  p.  1071. 

1564.2   [Amended] 

2.  Amend  |  564.2  by  removing 
paragraph  (bK3)  and  redesignating 
paragraph  (b)(4)  as  paragraph  (b)(3);  and 
by  redesignating  paragraph  (b)(5)  as 
paragraph  (b)(4). 

S984J   [Amended] 

3.  Amend  %  564.8  by  removing  the 
authority  citation  located  at  the  end  of 
the  section. 


By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Pann. 
Acting  Secretary. 

[FR  Doc  86-7956  Filed  4-8-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-NM-32-AO:  AmdL  39-5286] 

AlrworthlnMS  DiracMva;  Short 
BrottMrs,  LUL,  Modal  SD3-30  and  SD3- 
60  SariM  Airplanot 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT.; 
action:  Final  rule. 

'■5 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Short  Brothers  SD3-30  and 
SD3-eO  series  airplanes,  which  requires 
initial  and  repetitive  inspections  of  the 
fuel  pipe  shrouds  until  a  corrective 
modification  is  accomplished.  This 
action  is  prompted  by  two  reports  of  fuel 
leaks  into  fte  passenger  cabin. 
DATCS:  Effective  April  28, 1986. 
addresses:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Short  Brothers,  2011 
Crystal  Drive,  Suite  713,  Arlington, 
Virginia  22202.  It  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  SeatUe, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  SeatUe.  Washington. 
,  FOR  RfRTNER  INFORMATION  CONTACT. 
Ms.  Judy  Colder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  MaUing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  SeatUe.  Washington 
96168 

SUPPLEMENTARY  INFORMATION:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisons  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition  which  exists 
on  certain  Short  BroUiers  Model  SD3-30 
and  SD3-60  airplanes.  Operational 
experience  has  revealed  that  certain 
existing  fumeproof  shrouds  can        , 
deteriorate  and  become  porous.  As  a 
result,  at  least  two  inddents  of  fuel 
leakiiig  into  the  cabin  have  occurred.  In 
order  to  prevent  this  from  occurring. 
Short  Brothers  Service  Bulletin  SD330- 
28-29.  dated  August  1985  (SD3-30 
airplanes),  and  Service  Bulletin  SD3eo- 
28-12.  dated  July  1965  (SD3-60 
airplanes),  which  describe  inspections 
and  replacement  of  the  shrouds  and 


seals,  have  been  declared  mandatory  by 
UieCAA 

Since  this  condition  may  exist  on 
airplanes  of  the  same  type  design  on  the 
U.S.  Register,  this  AD  requires  repetitive 
inspections  and  replacement,  if 
necessary,  of  the  shrouds  and  seals  in 
accordance  with  the  service  bulletins 
-  previously  mentioned.  This  AD  also 
provides  that  the  inspections  may  be 
terminated  upon  replacement  of  the 
shrouds  and  seals. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  a  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  res{>ect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034: 
February  26. 1979)  and  if  this  action  is 
subsequenUy  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 

List  of  Subjects  hi  14  CFR  Part  S9 

Aviation  safety.  Aircraft 
Adoption  of  die  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administi-ation 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Reviaed  Pub.  L  97-440. 
lanuaiy  12. 1063);  and  14  CFR  1\M. 

2.  By  adding  the  following  new 
airworthiness  directive: 

SHORT  BROTHERS.  LTD:  Applies  to  Model 
SD3-dO  and  SDS-OO  series  airplanes; 
serial  numl>erfl-SH3002  through  SH300e. 
SH3102,  and  SH3106  (SD3-30  airplanes); 
SH3e01  throu^  SH3661  and  SH3e63 
through  SH36eS  (SD3-60  airplanes); 
certificated  in  any  category.  Compliance 
is  required  as  indicated  below,  unless 
previously  accomplished: 
1.  Within  seven  days  after  the  effective 
date  of  this  AD,  inspect  the  collector  tank 
housing  in  accordance  with  Short  Brothers 
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Service  Bulletin  80330-28-29.  ditted  August 
1985  (for  SD3-30  series  airplanes),  and 
SD360-28-1Z  Revision  1.  dated  AugnsI  IMS 
(Cor  SD3-60  series  airplanes),  if  leaks  are 
found,  prior  to  further  flishl.  replace  the 
shrouds  and  seals  in  accordance  with  the 
applicable  service  bulletin  instructions.  If  RO 
leaks  are  found,  repeat  the  inspection  at 
intervals  not  to  exceed  120  hours  time  in 
service. 

2.  Replacemenl  of  the  existing  shrouds  and 
seals  in  accordance  with  the  applicable 
service  bulletin,  referred  to  in  paragraph  1.  of 
this  AQ.  constitutes  terminating  action  for  the 
requirenient  for  the  repetitive  inspections  set 
forth  in  paragraph  1..  above. 

3.  An  alternate  means  of  compliance  or 
adjustment  of  (he  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-llX  FAA, 
Northwest  Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
aocomptehoKnt  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docoments  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Slwrt  Brothers.  2011  Crystal 
Drive,  Suite  713,  Ariington,  Virginia 
2220Z.  These  documents  may  be 
examined  at  the  FAA.  Northvrest 
Motintain  Region,  17800  Pacific  Highway 
South,  Seattle.  Waskington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  asMndment  becomes  effective  April 
28,1986. 

Issued  in  Seattle,  Washington,  on  April  2. 
1986. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  86-7823  Filed  4-6-86: 8:45  am] 
MUJMO  cone  4»1*-t»-M 


SECURITIES  AND  EXCHANGE 
COIIMISSION 

17  CFR  Part  240 

(R«ltaM  Na  34-23064;  FN*  No.  87-1S-«5] 

Adoption  of  Revlaed  Transfer  Agent 
Forma  and  Related  Rulaa 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  forms  and  related 

rules. 

summary:  The  Securities  and  Exchange 
Commission  is  adopting  previously 
proposed  amendments  to  the  forms  and 
rules  for  the  registration  and  monitoring 
of  transfer  agents.  Revised  Form  TA-1 
will  remain  essentially  the  same  as  the 
present  Form  TA-1,  except  several 


questions  that  are  viewed  as  no  longer 
necessary  have  been  deleted,  and  others 
have  been  shifted  to  Form  TA-^  The 
SEC  Supplement  to  Form  TA-1.  which  is 
to  be  completed  only  by  independent. 
■on-iMuer  transfer  agents  who  register 
with  the  Commission,  will  provide 
information  about  persons  associated 
with  transfer  agents.  Rule  17Ac2-2  will 
require  transfer  agents,  regardless  of 
thejr'appropriate  regulatory  agency 
("ARA"),  to  file  with  the  CoouniMioB  an 
annual  report  of  their  business  activities 
on  Form  TA-2.  However,  transfer  agents 
who  engage  a  service  company  to 
perform  all  of  their  transfer  agent 
functions  will  not  be  required  to 
complete  Form  TA-2.  In  addition, 
exempt  transfer  agents  would  only  be 
required  to  provide  identifying 
information  and  responses  to  two  basic 
questions.  Finally,  the  modification  to 
Rule  17Ac2-l(c)  extends  the  time  period 
for  a  registrant  to  file  corrections  to 
Form  TA-1  or  to  the  SEC  Supplement. 
EFncnvf  DATE  The  revisions  to  Form 
TA-1  (induding  the  SEC  Supplement) 
and  to  Rule  17Ac2-l(c),  as  well  as  Rule 
17Ac2-2  and  Form  TA-2  will  become 
effective  May  9, 198B. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  G.  Goldberg.  Esq..  at  (202)  272- 
2365,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549. 

Introduction 

In  April  1985.  the  Commission 
proposed  modifications  to  Form  TA-1, 
including  a  new  SEC  Supplement  and  to 
Rule  17Ac2-l,  as  well  as  new  Rule 
17AC2-2  and  new  Form  TA-2.>  Form 
TA-1  is  currently  used  by  transfer 
agents  required  to  register  with  their 
appropriate  regulatory  agency  ("ARA"), 
which  would  be  either  the  Commission, 
the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  or  the  Federal  Deposit 
Insurance  Corporation.*  The  SEC 
Supplement,  which  would  only  be 
completed  by  independent,  non-issuer 
transfer  agents  whose  ARA  is  the 
Commission,  requests  background 
information  about  control  persons  at 
these  transfer  agencies.  Rule  17Ac2-2 
would  require  all  registered  transfer 
agents,  regardless  of  their  ARA.  to  file 
Form  TA-2  with  the  Commission  oo-an 
annual  basis.  Form  TA-2  requests 
summary  data  about  transfer  agent 
business  activities.  Rule  17Ac2-l(c) 
requires  transfer  agents  to  correct 
information  reported  on  Form  TA-1 


which  becomes  inaccurate  thereafter 
within  twenty-one  days.  The  revision 
extends  that  time  period  to  sixty  days. 

The  Commission  received  twenty 
letters  of  comment  in  response  to  the 
proposals.  Commentators  included 
baAs.  industry  associations,  as  well  as 
transfer  agents,  both  issuer  and 
independent  Generally,  the 
commentators  supported  the  entire 
package  of  proposals,  although  specific, 
technical  comments  were  preferred  with 
respect  to  the  SSC  Stipplement  and  to 
Fonh  TA-2.  The  revisions  to  Form  TA-1 
and  to  Rule  17Ac2-l(c)  were  either 
supported  or  snaddressed  by  the 
commentators.  In  response  to  the 
suggestions  offered  diuing  the  comment 
period,  the  Commission  has  included 
certain  changes  to  the  SEC  Supplement, 
to  Form  TA-2  and  to  Rule  17Ac2-2. 

Fonn  TA-1 

The  revised  Form  TA-1  requires 
transfer  agents  to  provide  basic 
information,  including  the  name  and 
address  of  the  proposed  entity  and 
where  transfer  agent  activities  are  to  be 
performed.  The  difference  between  the 
revised  form  and  the  form  utilized  to 
date  is  that  existing  questions  which 
have  been  determined  to  be 
uimecessary  have  been  eliminated,  and 
other  questions  contained  in  Form  TA-1 
have  been  shifted  to  Form  TA-2.  The 
Form  TA-1  as  modified  has  been 
adopted  by  the  federal  bank  regulatory 
agencies,  and  is  currently  in  use  by  bank 
transfer  agents. 

None  of  the  commentators  objected  to 
the  modifications  to  Form  TA-1.  In  fact, 
commentators  either  expressed  support 
for  the  amendments  or  failed  to  address 
the  proposal.  The  Commission  is 
adopting  Form  TA-1  as  proposed, 
except  Item  3(b),  which  would  have 
inquired  whether  the  registrant  is  a 
successor  to  a  registered  transfer  agent, 
has  been  eliminated  and  certain 
technical  modifications  to  die 
Instructions  for  Use  of  Form  TA-1  have 
been  Included.' 

Rule  17Ac»-l(c) 

The  amendment  to  Rule  17Ac2-l(c) 
extends  the  time  period  from  twenty-one 
to  sixty  days  for  a  registrant  to  file  an 
amendinent  to  Form  TA-1  or  to  the  SEC 
Supplement  correcting  information 
which  had  been  previously  reported  and 


■  See  Securilie*  Excbane*  Act  Releaw  No.  nSSO 
(April  17.  1985),  50  FR  15»12  (April  23.  1965). 

*  See  section  3(aM34)(B]  of  the  Securities 
Exchange  Act  of  1934  ("the  Act"). 


*  The  following  additlont  have  been  made:  a 
definition  of  "independent,  oon-istuer  transfer 
agent"  in  Instrvictions  for  Uae  of  Form  TA-1. 
General  Inatrwclion  (A);  the  word  indapendcnl"  in 
Instruetioni  for  Ute  of  Fbrm  TA-l.  Special 
Instruction  [k\.  a  definition  of  "control"  in 
Inatructioni  for  Use  of  Form  TA-1.  Special 
Instruction  (C). 


which  thereafter  becomes  inaccurate, 
misleading  or  incomplete.  No  comments 
were  received  opposing  this  extension, 
and  the  amendinent  has  been  adopted 
by  the  Commission  as  proposed. 
Adoption  of  this  amendment  brings  the 
Commission  into  conformity  with  the 
bank  regulators. 

SEC  Supplement  to  Form  TA-1 

The  SEC  Supplement  to  Form  TA-1 
solicits  background  information  for  the 
owners  and  other  contox>l  persons  at 
independent,  non-issuer  transfer 
agencies,  with  particular  emphasis  on 
whether  offenses  have  been  committed 
by  these  persons,  and  therefore,  whether 
the  tramsfer  agent's  association  with  a 
particular  individnal  would  have  an 
impact  on  the  transfer  agent's  ability  to 
perform  its  functions  properly.*  Five 
commentators  addressed  the  SEC 
Supplement,  and  each  supported  the 
new  fbrm.  Four  of  these  commentators 
offered  suggestions  with  respect  to  the 
Supplement,  several  of  which  have  been 
included  in  the  version  adopted  by  the 
Commission. 

The  proposed  definition  of  "control 
affiliate"  has  been  narrowed,'  and  Item 
3(G),  which  proposed  to  inquire  whether 
a  control  affiliate  of  a  transfer  agent  is 
the  subject  of  "any  complaint, 
investigation  or  proceeding  .  .  ."  has 
been  modified.*  One  commentator  had 
criticized  the  proposed  definition  of 
control  affiliate  as  overly  broad,  and 
another  commentator  found  the  present 
proceeding  question  to  be 
inappropriately  broad.  Form  BD. 
recently  adopted  by  the  Commission.^ 
has  been  modified  in  these  tvro  areas. 
To  the  extent  that  the  SEC  Supplement 
is  substantially  based  on  qnestfoas 
contained  in  Form  BD,  these 
modifications  have  been  included  in  the 
SEC  Supplement  as  welL*  The  words 
"complaint"  and  "investigation"  have 
been  deleted  from  Item  3(G].  and  certain 
additional  types  of  employees  have 
been  deleted  from  the  definition  of 
"control  affiliate."  In  addition,  at  the 
request  of  a  commentator,  a  definition  of 


"independent  non-issuer  transfer  agent" 
has  been  added  to  the  Instructions  for 
Use  of  Form  TA-1.  Finally,  the  word 
"independent"  has  been  added  at 
Special  Instruction  (A)  to  clarify  that 
only  independent,  non-issuer  transfer 
agents  are  required  to  complete  the  SEC 
Sepplement." 

Rde  17Ac2-2 

Rule  17Ac2-2  requires  transfer  agents, 
regardless  of  their  appropriate 
regalatory  agency,  to  file  Form  TA-2 
with  the  Commission  on  an  annual 
basis.  Transfer  agents  that  receive  fewer 
than  five  hundred  items  for  transfer  and 
fewer  than  five  hundred  items  far 
processing  in  the  six  months  ending  June 
30  of  each  year,  and  do  not  maintain 
more  than  one  thousand  individeal 
security  holder  accounts  as  of  lune  30 
are  only  required  to  complete  items  one 
through  four  and  the  execution  on  Form 
TA-2.  The  Commission  believes  that  the 
inforsration  required  to  be  collected  by 
the  Rale  will  permit  it  to  more 
effectively  target  its  transfer  agent 
inspection  program  and  generally,  to 
more  effectively  monitor  transfer  agent 
activity.  ^<*  Eight  commentators 
addressed  Rule  17Ac2-2. 


*  Complelfon  of  the  SBC  Supplesnent  would  not 
be  required  b^  issuers  dnt  act  as  transfsr  agent  for 
their  own  seoaities  or  sscariass  ofaa  afflKale.  or 
by  liansfar  agsnU  isgistesad  «Mh  iis  fedaral  bank 
r^alors.  Traasfet  aganta  already  registersd  wiUi 
the  Commission  are  requested  to  complete  s  new 
Fomi  TA-1  and  the  SBC  Suppieacat.  If  applicable 
by  |une  1, 1988,  This  refiliiiB  wiU  enaura  accuracy  in 
the  CoBunission's  Isaasfer  ageat  data  base. 

*  See  SEC  Supplement,  Ilcoi  3. 

*  Sea  SBC  Supplement.  Item  3(G). 

*  SoaSacaiities  Eachaage  Ad  Release  No.  22468 
(September  28.  tsesi 

*  A  technical  madificaflioa  to  Schedalcs  A  and  B 
of  the  Fonn  has  been  made  as  well.  Schedules  A 
and  B  now  contain  a  column  for  "control  person," 
and  the  directions  for  use  of  the  Schedules  have 
t>een  revised  accordingly. 


*  One  of  the  coMsteatators  auggested  that  a  de 
ntmimit  staadacd  tm  tba  ward  "partially ."  which 
appears  at  Usm  2(b),  be  psovided,  and  that  the 
Conuiission  expand  upon  the  basis  for  its  authority 
to  require  the  idlorniation  in  hem  2(b),  as  wall  as 
the  intended  uses  af  the  infannatian.  The 
rnisiiasaiiwi  has  aol  irtr'"'*"^  a  standard  for  the 
word  "partial^"  In  Msm  SB  af  Fotai  BO.  which  is  the 
aaalogoas  question  to  Itam  2(b).  and  dees  not 
believe  that  a  de  minimit  standaid  is  appropriate  in 
the  SEC  Supplement.  This  itein  woold  only  be 
completed  by  independent,  non-issuar  transfar 
a^snls.  and  it  is  unlikely  thai  Uteae  aatitias  would 
And  the  item  burdeasome.  The  Commissioa  believas 
that  disclosure  of  all  entities  that  providi  financinf 
to  an  independent.  Don-issaat  ttsnsfarassnt,  would 
enable  a  more  effective  ragistratiaB  raviaw.  With 
lespact  to  the  Comoussion's  authority,  aactiona 
17A(c)  (1)  and  (2)  of  the  Secuitlies  Exehaagr  Act  of 
isn  grant  the  Commissioa  (asid  the  bank  refftlatoiy 
authorities)  broad  aatfaorily.  as  noted  in  die  Release 
proposing  the  SEC  Supvlanaat.  to  develop  an 
sppropriate  registiatioa  applicatina  The 
information  will  enable  a  more  thorough  review  ol 
independent  non-issuer  transfer  amenta  registering 
with  the  Commission.  Finally,  it  was  suggested  by 
one  of  tha  commentatocs  that  the  Comaiission 
esUblish  suitability  standards  for  ownership  of 
registered  transfer  sgendes.  and  that  Sie  item  on 
prior  Form  TA-1  regarding  insurance  be  included  in 
the  SEC  Supplement.  The  Cnmnussian  does  not 
beBeve  that  information  regarding  insurance  held 
by  transfer  agents  is  necessary  at  this  time,  and 
views  the  issue  of  suitability  standards  as  a 
separate  reguiatDry  endeavor,  entirety  independent 
of  this  initiative. 

••  The  Commission  has  recently  proposed  to 
amend  Rule  17Ad-l(a).  which  defines  the  term 
-Hem"  (St  purposes  of  the  Cmuiiiisstens  tumarmmd 
rules.  This  modification,  if  adopted,  might  reduce 
the  aaastter  of  transfer  agents  exempt  from 
completing  the  remainder  of  Form  TA-2.  Comments 
lataiiiiig  this  consequence  aaay  ba  sobanttad  as 
directed  by  that  Rsleaas,  See  Securitias  Exchsnge 
Act  Release  No.  22883  (February  la  ISM.) 


Two  changes  suggested  by  the 
commentators  have  been  included  in  the 
final  version  of  Rule  17  Ac2-2. » •  Four 
commentators  urged  that  transfer  agents 
be  given  sixty  days  after  )uae  30,  the 
date  as  of  which  most  data  mast  be 
calculated  for  the  form  ("as  of  date"),  to 
file  Form  TA-2  rather  than  thirty  days 
as  proposed.  The  Commission  views  this 
request  as  reasonable  and  projects  that 
such  an  increase  in  time  would 
substantially  eliminate  the  need  to  grant 
extensions.  The  second  modification, 
requested  by  two  commentators, 
exempts  named  transfer  agents  from 
filing  Form  TA-2  if  they  retain  a  service 
company  to  perform  all  of  their  transfer 
agent  functions.  Hie  named  transfer 
agent  is  already  required  to  amend  the 
Form  rf  the  service  company  is 
replaced.'*  Since  no  additional  useful 
information  woold  be  provided  to  the 
Commission  by  these  agents  on  Form 
TA-2,  this  modification  has  been 
included  in  the  final  rule.*' 

Finally,  one  of  the  commentators  has 
requested  that  the  information  reported 
on  Form  TA-2  be  accorded 
confidentiality.  However,  substantially 
all  of  the  data  requested  by  the  Form 
presently  is  publicly  available.  For 
example,  information  such  as  the 
transfer  agent  and  registrar  for  all  public 
issuers,  as  well  as  the  number  of 
shareholders,  the  dividends  and  interest 
paid  in  an  issue  and  the  existence  of 
dividend  reinvestment  plans  is 
commercially  published  and  readily 
available.  Thus,  the  availability  of  this 
information  demonstrates  that  granting 
confidentiality  to  the  Form  would,  as  a 


>•  In  addition  to  these  changps  uised  by  the 
commentators  and  supported  by  the  staff,  an  issue 
was  raised  which  the  Commiuion  does  not  endorse. 
TWO  oonntentators  requested  thst  language  be 
added  to  the  Rate  obligating  the  Caaaiisaion  to 
publish  a  laport  af  Isanslsr  agent  acUviiies  by 
DacwilMr  31  of  each  year.  The  Commission  does 
intend  to  publish  the  sggregate  data  reported  on 
Fonn  TA-2  on  an  annual  basis,  and  is  exploring  the 
appropriate  forum  for  disseannalioa  of  this 
information.  Possibilities  include  publishing  the 
data  in  the  Commission's  Annual  Report,  the 
Statistical  Bulletin,  or  as  a  separate  release. 
Hawever.  the  time  of  distribution  of  the  report 
waidd  be  depoident  to  a  critical  extent  on  the 
transfer  agent  community  fiUng  Itie  reports  on  tune. 
as  well  as  die  priority  of  dte  Divisians  proiects  each 
year  at  the  liaw  aU  of  the  date  ia  received  and 
paocassad.  Thas,  white  the  Caauaiasian  will 
eadeavor  to  pnfaiish  the  aggBsgate  tefcnastton  by 
yesr-sad.  the  Cammisainn  views  it  insvprapriste  to 
puUidy  cowait  to  disttibotian  of  a  ispart  by  a 
spadfteddate. 

"  5^  Form  TA-1  and  Role  17Ac2-I(c). 

«»  The  serrice  company  must,  of  course,  be  a 
reghtered  trsnsfer  agent  and  file  Form  TA-2, 
Transfer  agents  that  engage  s  service  company  to 
perform  some,  btit  not,  all  transfer  and  processing 
functions  have  been  directed  to  enter  "lero"  for 
those  items  which  relate  to  functions  perfonaed  by 
the  service  tuTinay.  See  btstmctiona  to  Form  TA^ 
2.  Cenersi  hiSsiliaa  (B). 
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practical  matter,  serve  no  useful 
piupose. 

llie  Ckunmission  recognizes  that  the 
information  requested  in  Item  6  of  Form 
TA-2,  which  requires  transfer  agents  to 
provide  the  aggregate  value  of  securities 
record  differences  existing  for  more  than 
thirty  days,  is  not  publicly  available. 
However,  the  Commission  believes  that 
this  information,  which  could  indicate 
the  transfer  agent's  unsatisfactory 
performance,  should  not  be  uniformly 
protected  from  disclosure.  Because  a 
transfer  agent  is  afforded  the 
opportunity  both  to  rectify  these 
deficiencies  by  June  30  of  each  year,  and 
to  exculpate  itself  from  responsibility  for 
those  aged  record  differences  which  it 
did  not  cause,**  the  Commission 
believes  that  the  public  interest  would 
not  be  served  by  protecting  this 
information  from  disclosure. 

Fonn  TA-2 

Form  TA-2  contains  basic  questions 
regarding  the  volume  and  nature  of  the 
transfer  agent's  business  activities. 
Transfer  agents  will  be  required  to 
provide  to  the  Commission  on  an  annual 
basis  the  information  regarding  the 
volume  of  certain  activities  it  performs, 
the  number  of  issues  it  services,  as  well 
as  the  capacity  in  which  the  transfer 
agent  acts.  The  vast  majority  of  the 
commentators  either  supported  the  Form 
or  simply  offered  specific  suggestions 
for  particular  items  on  the  Form.  Three 
commentators  opposed  the  requirement, 
arguing  that  on-site  examinations  by  the 
federal  bank  regulators  obviate  the  need 
for  the  Form. 

Essentially,  commentators  sought 
explanations  of  various  terms, 
clarification  or  modification  of  "as  of 
dates"  used  in  the  Form,  and  the  proper 
category  for  various  types  of  securities. 
In  response  to  specific  concerns  raised 
by  the  commentators,  the  Commission 
has  made  several  modifications  both  to 
Form  TA-2  and  to  the  Instructions  for 
Use  of  Form  TA-2. »» 


'*  Item  e  requires  transfer  agents  to  dislinguith 
between  those  aged  record  differences  caused  by  a 
prior  transfer  agent  and  thoae  attribulable  to  the 
reporting  transfer  agent. 

■*  In  response  to  concerns  raised  by  the 
commentators,  the  following  technical  amendments 
have  been  made  in  the  final  version  of  Form  TA-2: 

a.  A  second  paragraph  to  General  Instruction  B 
was  added  to  indicate  that  registered  transfer 
agents  that  engage  a  service  company  to  perform  all 
of  their  transfer  and  processing  functions  are  not 
required  to  file  Form  TA-2.  The  instruction  further 
notes  that  transfer  agents  engaging  a  service 
company  to  perform  some,  but  not  all  transfer  and 
processing  functions  should  enter  "zero"  for  those 
questions  which  relate  to  functions  performed  by 
the  service  company  on  behalf  of  the  transfer  agent 

b.  Special  Instruction  C  was  added,  directing 
respondents  to  include  American  Depositary 
Receipts  ("ADRs")  in  the  corporate  debt  or  equii\ 


Three  items  of  the  Form  were 
specifically  identified  as  burdensome: 
Items  4, 5  and  7cii.  Item  4  as  proposed 
listed  five  types  of  securities  and 
requested  the  number  of  security  holder 
accoimts  maintained  in  each:  Item  5 
provided  various  capacities,  i.e., 
maintenance  of  master  security  holder 
files  and  receipt  of  items  for  transfer, 
and  requested  the  number  of  issues  for 
which  the  transfer  agent  acts  in  each 
capacity.  Two  commentators  requested 
that  the  transfer  agents  be  permitted  to 
consolidate  the  data  into  one  aggregate 
total.  This  is  necessary,  these 
commentators  asserted,  because  some 
banks  do  not  segregate  secxirity  holder 
accounts  by  category,  and  therefore, 
responding  to  the  items  as  proposed 
would  be  burdensome  and  costiy.  In 
response  to  these  comments,  the 
Commission  has  determined  to  permit 
transfer  agents  to  approximate  the 
number  of  security  holder  accounts 
maintained  in  eadi  category,  and  to 
provide  the  exact  figure  only  for  the 
aggregate  number  of  accounts.  The 
Commission  believes  that  this 
modification  will  eliminate  the 
objections  raised  regarding  this  item, 
while  retaining  the  regulatory  benefits  of 
the  item. 

The  Commission  has  adopted  Item  5 
as  proposed.  The  information  required 
in  this  item  should  be  relatively  easy  for 
transfer  agents  to  collect,  in  view  of  the 
fact  that  transfer  agents  are  already 
required  to  maintain  this  information 
pursuant  to  Rule  17Ad-6.  The 
Coomiission  believes  that  the  utility  of 
Item  5  would  be  diminished  by 


category  in  Item  4,  as  appropriate,  and  to  exclude 
Dividend  Reinvestment  PUn  ("DRIP")  accounts 
fronltani  4. 

c.  Spedai  fautniction  D  was  added,  directing 
respoitdenis  to  count  each  series  of  debt  iacuriti«« 
issued  under  a  single  indenture  separately  in  Item  S. 

d.  Special  Iiutruction  E  was  added,  instructing 
tranafer  agents  to  exclude  open-end  investment 
company  securities  from  Item  7a.  and  to  exclude 
coupon  payments  and  transfers  of  record  ownership 
as  a  result  of  ootporate  actions  in  answering 
Quatti<»7c. 

a.  Spedai  Instruction  F  was  added,  directing 
tranafer  agents  to  exclude  nonvalue  transctions 
(sudi  as  address  changes)  in  answering  Item  B. 

f.  Category  e.  "other  securities."  was  added  in 
Item  4.  The  item  also  permits  transfer  agents  to 
approximate  the  number  of  security  holder  accounts 
maintained  rather  than  provide  the  exact  nomlMr. 

g.  The  term  "exempt  issues"  was  replaced  with 
the  word  "securities  '  in  Hem  .S. 

h.  The  words  "debits  and  credita"  were  replaced 
with  the  word  "value"  in  Item  ft. 

i.  The  "as  of  dates  for  Items  5.  %  and  7b  were 
indicated  as  June  30. 

).  Item  7a|iii),  prindpal  amount  of  debt  securities, 
was  added. 

k.  The  words  "annual"  and  "Interest"  were 
added  in  Item  '. 

I.  The  "as  of  date"  m  Items  7c  and  8  was  darifiad 
as  the  preceding  calendar  year  (period  ending 
Decemtier  31 1 


consolidating  the  categories  into  one 
aggregate  total.  Item  5  as  proposed  is 
essential  to  determining  the  nature  of 
the  business  conducted  by  a  particular 
transfer  agent.  This  determination  is 
important  to  the  staff  both  in  more 
accurately  monitoring  the  transfer  agent 
industry  and  in  selecting  transfer  agents 
for  examination.  The  ability  to  identify 
transfer  agents  whose  business 
activities  consist  of  processing 
particular  types  of  issues  shoiJJd  enable 
the  staff  to  evaluate  the  precise  burden 
that  would  be  placed  on  the  industry  in 
any  futiire  rulemaking  endeavors,  and 
woidd  assist  in  assuring  that  rules  are 
properly  focused  and  refined.  The 
information  reported  in  Item  5  also 
would  be  useful  in  assisting  an  examiner 
in  selecting,  preparing  for  and  focusing 
transfer  agent  examinations. 

Finally,  Item  7cii,  which  requests  the 
total  dollar  value  of  dividends  disbursed 
and  interest  paid  by  the  transfer  agent 
during  the  preceding  twelve  months, 
was  viewed  as  biu^ensome  by  three 
commentators.  These  commentators 
ui^ged  the  Commission  to  eliminate  the 
item,  arguing  that  this  question  would 
necessitate  extensive  manual 
calculations.  However,  one  of  the 
commentators  noted  that  transfer  agents 
are  already  required  to  calculate  this 
date  for  the  Internal  Revenue  Service  as 
of  December  31,  and  that  providing  the 
information  on  Form  TA-2  as  of 
December  31  rather  than  )ime  30  would 
eliminate  the  burden  posed  by  the  item. 
The  Commission  agrees  that  this 
alternative  would  be  feasible  and  less 
burdensome,  and  has  modified  the  "as 
of  date"  to  December  31.  To  assure  that 
the  data  is  comparable,  however,  the 
form  requires  all  transfer  agents  to  use 
the  period  ending  December  31. 

The  annual  report  would  be  an 
important  asset  to  the  Division's  transfer 
agent  examination  and  regulatory 
programs.  The  information  reported  on 
Form  TA-2  would  enable  the  staff  to 
more  effectively  monitor  the  transfer 
agent  industry,  while  imposing  a 
nominal  burden  on  the  respondents.  All 
of  the  informadon  required  by  the  Form 
is  available  in  the  internal  files  of  the 
transfer  agents,  and  a  significant  portion 
of  the  data  is  already  required  to  be 
calculated  or  maintained  by 
Commission  or  Internal  Revenue  Service 
regulations.  In  addition,  transfer  agents 
would  not  need  to  retain  an  outside 
accountant  or  attorney  in  order  to 
complete  the  Form.  The  staff  believes 
that  completion  of  the  Form  would 
require  a  minimal  dedication  of 
resources 


Certain  Findings,  Effective  Date  and 
SUtutory  Basis 

Section  23(a)(2)  of  the  Act  '•  reqaires 
the  Commission,  in  adopting  rules  aider 
the  Act,  to  consider  the  anti-competitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terns  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  tfie 
revisions  and  amendments  in  light  ef  the 
standard  cited  in  section  23(a)(2)  and 
believes  that  adoption  of  these  chaages 
will  not  impose  any  burden  oa 
competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

Pivsuant  to  the  Administrative    . 
Procedure  Act,  5  U.S.C.  553(b|. 
interested  persons  were  ^vea  an 
opportunity  to  submit  written  views  on 
the  revisions  to  Form  TA-1  (indudiog 
the  SEC  Supplement),  Rule  17Ac2-l(c), 
as  well  as  Rule  17Ac2-2  md  Fonn  TA-Z 
After  consideration  of  the  relevant 
matters  presented,  the  Rules  and  Forms 
are  adopted  substantially  as  proposed 
with  some  technical  changes  and 
clarifications. 

Pursuant  to  the  Administrative  ' 
Procedure  Act.  5  U.S.C.  553(d),  die 
revisions  to  Form  TA-1  (incliiding  the 
SEC  Supplement)  and  Rule  17Ac2-l(c), 
as  well  as  Rule  17Ac2-2  and  Form  TA-2 
will  become  effective  May  9,  1986. 

Regulatory  Flexibility  Act  CertificatioB 
and  Summary  of  Final  Regulatory 
FlexiUUty  Analysis  ■,■'- 

Pursuant  to  5  U.S.C.  605(b),  die 
Chairman  certified  when  the  revistoas  to 
Form  TA-1,  Rule  17Ac2-l(c).  and  new 
Rule  17Ac2-2  and  Form  TA-2  were 
proposed,  that  these  revisions  and 
amendments,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  on  the 
certification.  The  Commission  has 
prepared  a  Final  Regulatory  Flexibilty 
Analysis  in  accordance  with  5  lE&C. 
section  603  regarding  the  SEC 
Supplement  to  Form  TA-1.  The  Aaaiysis 
notes  the  objective  is  to  enable  a  more 


thoratigh  review  at  transfer  agents  who 
are  reqiared  to  register  with  the 
Comniission.  The  Analysis  states  that 
no  cammentators  referred  to  die  Initial 
Regulatory  Flexibdity  Analysis  ia 
discBSsisig  the  SEC  Supplement. 
A  copy  of  the  Fmal  Regulatory 
FlexS}ility  Analysis  may  be  obtained  by 
contacting  Randy  G.  Goldberg,  Esq^ 
Division  of  Market  Regulation, 
Securities  and  Exdiange  Commission, 
450  Fifdi  Skeet,  NW.,  Washington,  DC 
20549,  (202)  272-2365. 

list  ef  Snb)ects  in  17  CFR  Parts  246  and 
a49b 

Reporting  and  Recoidkeeping 
sequiremeats,  Secarities. 


••15US.C  78v<naH2> 


Statatory  Basis 

Pursuant  to  the  Securities  Exckaage 
Act  of  1934  and  particalariy  sectioBS  17. 
17A  and  23(a)  tiiereof,  15  U.S.C  78q, 
78q-l  and  78w(a].  the  Commission 
hereby  amends  S  240.17Ac2-l(c)  and 
Form  TA-1  (17  CFR  S  249b.l00}  and 
adopts  i  24ai7Ac2-2  and  Form  TAr-2 
iDr  inchiaian  in  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below. 

Text  of  Amendments  and  Forms 

17  CFR  Parts  240  and  24ib  are 
amended  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURRIES 
EXCHANQE  ACT  OF  1934 

1.  The  audiority  citation  for  Part  240  is 
ameaded  by  adding  the  followiag 
citation: 

Ambotfty:  Sec  23. 4S  Stat  901.  as 
aiiKBded:  15  XJ.SJC  78w,  unless  otherwise 
noted.*  *  '  i  240.17Ac2-lic)  aod 
i  24017  Ac2-Z  also  iaatied  uader  Sees.  17. 17A 
an4  B(a);  48  Stat.  897.  as  aiMndcd.  88  Stat 
137, 141  aad  48  Stet.  901  (15  U.S.C  78*  78q-l. 
78w(a)). 

^  2.  By  revising  paragraph  (cjto 
S  a4t.l7Ac2-l  to  read  as  follows: 


Supplement  becomes  inaccurate, 
misleading,  or  incomplete,  the  registrant 
riiall  correct  the  informatioa  by  filing  aa 
amendment  within  sixty  days  following 
the  date  on  which  the  infomation 
became  inaccurate,  misleatfing.  or 

incomplete. 
***** 

i.  By  adding  S  240.17Ac2-2  to  read  as 
follows: 

S  240.17AC2-2     Annual  r^Mrting 
requlranMnt  for  ragistared  trmntfr  aganls. 

Every  registered  transfer  agent  shall 
file  and  annual  report  on  Form  TA-2  in 
acccvdance  with  the  instrvctions 
contained  therein  by  Augast  31  of  each 
calendar  year.  A  registered  transfer 
agent  (hat  received  fewer  than  508  items 
for  transfer  and  fewer  than  500  items  for 
processing  ia  the  six  months  ending  f  imc 
30  of  the  calendar  year  for  which  die 
form  is  being  filed,  and  did  not  maintain 
master  security  holder  files  for  more 
than  1000  individual  security  bolder 
accounts  as  of  )tae  30  af  die  caleadv 
year  f(V  which  the  form  is  beiag  ffled,  is 
only  reqiared  to  complete  Iteias  oae 
throuj^  fbra'  and  the  execution  section 
of  Form  TA-2.  A  registered  transfer 
agent  is  not  required  to  file  Form  TA-2  if 
it  engages  a  service  company  to  perform 
all  of  its  transfer  and  processing 
functions. 

PART  249b-FURTHER  FORMS, 
SECURHIES  EXCHANGE  ACT  OF  1934 

4.  The  authority  citation  for  Part  249  is 
amended  by  adding  die  following 

citations: 

AatlKMlly:  15  U.S.C.  78a  et  seq..  unless 
otkemnse  noted.  *  *  *  |2«9b.l00and 
1 248b.iai  also  issued  uader  Sees.  17. 17A 
and  23(a)c48  Stit.  897,  m  anenied.  89  Stat. 
137. 141  «id  48Stat  901  (15  U.SjC  78<i.  78q-l. 
78w«B)). 


{asaiTAO-i 

of 


Application  for  registration 


(c)  If  any  ef  the  informatioa  reported 
on  Form  TA-1  or  on  the  SBC 


SMIb.1tO   [Amandadl 

5.  Section  aiOb.lOO  is  amended  by 
revising  Form  TA-1  to  read  as  set  forth 
bdowv,  and  by  removing  "501  North 
Capitol  Sbeef '  in  footnote  1  aad 
replacii«  it  widi  "450  Fifth  Street.  NW." 

Nate.— Form  TA-1  published  wtth  ius 
doctmenl  does  not  appear  ia  the  Cods  of 
Fedoral  Begalatiaaa. 


UM  I 


vs. 


D.C.  MM* 


iMtracthNH  for  Ute  of  Fom  TA-1 


VtUmm  rwa  Far 

liiriir-  M  matm  I7A  af  Ikr  SnwMn  Ciiiliiti  An  af  ItM. 

ATTENTION:  Ccnain  Scctiom  of  ihc  Sccuritio  Exdnme  Act  of  1934  appikaMc  to  trmfcr  aanMi  art  rcfctcncad  or 
summarucd  below.  TransfCT  afiMs  art  urted  to  revipa  all  apfilicaUe  provisioiK  of  the  Sacuruics  Im- 
chantt  Act  of  I9J4.  the  Sacuntio  Act  of  1933  and  the  InvtumcM  Compaay  Act  of  1940,  at  veil  at 
the  applicable  rules  promul«aied  by  the  SEC  aadec  thoae  Acts. 

I.    Ceawrf  laaWKaaiM  tm  ft  an*  AiiaMat  faf  TA-I. 

A.  Tcnm  and  Abbreviaiioat.  The  folknrint  tcnm  aad  abbravtaiiont  are  incd  throughout  thcK  instruaiom: 

1.  "Act"  refen  to  the  Seoiritie»  Exchange  Act  of  1934. 

2.  "ARA"  refen  to  the  appropriate  regulatory  ^ency.  a*  derincd  in  Section  )(a)(34KB)  of  the  Act.  See  General 
Iniruciion  O,  bcknr. 

3.  "Fcdctal  Bank  Regulaton"  or  "FBIti"  refen  to  the  OfTicc  of  the  Comptroller  of  the  Currency,  the  Board  of 
Covemon  of  the  Federal  ReKrvc  Systcn,  and  the  Federal  DcpoM  Insurance  Corporation. 

4.  "Form  TA  I"  induda  the  Forai  and  aqrWactaMMi  to  that  Form,  whether  nied  at  a  registration  or  an  amend- 
merH  to  registration. 

3.    "Registrant"  refen  to  the  entity  on  whoae  behalf  Form  TA-I  it  nicd. 

«.    "SEC"  refen  to  the  U.S.  Securities  and  Enchange  Commission. 

7.    "Transfer  agem"  is  defined  in  Section  3<a)(25)  of  Ihc  Act  at  any  person  who  engages  on  behalf  of  an  issuer  of 
lecuritiet  or  on  behalf  of  ntrif  as  an  issuer  in  at  Icatt  one  of  the  functioot  enumerated  therein. 

(.    "Independent,  Non-lttucr  Transfer  AgeM"  refen  to  an  emity  which  actt  at  a  tramfcr  agent  for  other  than  iu 
own  securities  or  sectirities  of  an  afniiaie. 

B.  Who  Musi  File  PurtuaM  to  Section  ITAtcMD  of  the  Act.  it  is  unlawful  for  a  Iramfer  agent  to  perform  any  transfer 
agem  function  with  respect  to  any  quahfyiag  security  unlea  that  traMfer  age«  it  registered  with  iu  ARA. 

A  "<)uaUfying  security"  is  any  security  registered  under  Sectioa  12  of  the  Act.  Timt.  quaUfying  securities  including 
iccuriiiet  registered  on  a  national  securities  exchange  pursuant  to  Section  12(b)  of  the  Act  as  well  at  equity  Kcurilia 
rcgisieml  pursuant  to  Seaioa  I24|N  1 1  of  ihc  Act  for  luuers  that  have  lotal  assets  exctcdini  13,080,000  and  a  dast 
of  equity  secunlies  (other  than  exempted  tecunties)  held  of  record  by  300  or  more  persons. 

In  addition,  qualifying  securities  inchide  equity  tacuriliet  of  regiilercd  invettmem  compaaiet  and  certain  insuraan 
companici  thai  wouM  bt  rcqtwcd  to  be  rtgiticiid  andcr  ScctkM  I2U)  cucpi  ftv  ihe  excmiiiiaw  pravidid  by  MibaK- 
tiom  (gM2l(B)  and  (tX2)(C).  respectively,  of  Section  12.  t.r.  when  the  aael  aad  thifchotder  oiieria  of  Section  I2U)(IKB) 
are  met. 

C.  When  to  File.  Before  a  transfer  agent  may  perform  any  transfer  agem  function  for  a  qualifying  security,  it  must  apply 
for  registration  on  Form  TA-I  with  iu  ARA  aad  iu  registration  mutt  bccanc  effective,  lattruaioat  for  amending 
Form  TA-I  appear  at  General  Instruction  F. 

D.  How  and  Where  to  File;  Number  of  Copies.  Each  registrant  mutt  file  Form  TA-I  with  its  ARA.  SEC  registrants  mutt 
also  file  the  SEC  Suppleineni.  If  ■  rcfisirani'i  ARA  is  «  FBR.  •  copy  of  the  registration  or  any  amendmcni  also  mutt 
be  nied  with  the  StC.  However,  ihc  FBRs  will  tend  ihe  submitted  niingt  to  the  SEC  on  behalf  of  iheir  registrantt 
to  satisfy  that  requirement.  A  regisiram  nuy  determine  the  name  and  address  of  its  ARA  from  the  following: 

I.    A  national  bank  or  a  bank  operating  under  the  Code  of  Law  for  the  Distria  of  CohOBbia,  or  a  subsidiary  of 
any  such  bank  regisien  with  the  Comptroller  of  the  Currency,  m: 

OfHct  of  ihr  Comptroller  of  the  Currency 
Administriiof  of  National  Banks 
Trust  Examinations  Division 
Washington.  D.C.  20219 

SEC  132*  (3-M) 


2.  A  state  member  bank  of  the  Federal  Reserve  System,  a  subsidiary  thereof,  a  bank  hoMing  company,  or  a  subsidi- 
ary of  a  bank  hoMing  company  which  is  a  bank  other  than  a  bank  spccined  in  clause  (I)  (w  (3)  of  thu  teaion 
regisien  wiih  the  Board  of  Covemon  of  the  Fetleral  Reserve  System,  at: 

Board  of  Goveiiwrt  of  the  Federal  Reserve  System 
Trust  AaivHies  Program 
Washinron,  D.C.  20351 

i.  A  bank  intured  by  the  Federal  Deposit  Inturance  Corporation  (other  than  a  bank  which  is  a  member  of  the  Feder- 
al Reserve  System)  or  a  subsidiary  thereof  registen  with  the  Federal  Deposit  Insurance  Corporation,  at: 

Federal  Depotit  Insurance  Corporatioa 
Trust  Section 
Washington.  DC,  20429 

4.    All  oiha  transfer  agcms  regiaa  with  U.S.  Sccuritia  and  Exchange  Commission,  at: 

U.S.  Securities  and  Exchange  Commission 
Office  of  Applicatiom  and  Reports  Services 
Stop  2-1 
Washington.  DC.  20349 

If  the  registram's  ARA  is  a  FBR.  the  registram  must  file  the  original  and  four  copies  of  any  registration  of  amendment 
with  the  appropriate  FBR  and  need  not  Hie  directly  with  the  SEC.  If  the  registrant's  ARA  is  the  SEC,  the  registrant 
mutt  file  with  the  SEC  the  original  and  three  copiet  of  any  registration  or  amendtnem.  The  original  copy  of  Form 
TA-I  matt  be  manually  signed  and  any  additional  copses  may  be  photocopies  of  the  signed  original  copy.  All  copies 
must  be  legible,  on  good  quality  8^x11  inch  white  paper.  The  regtstiaiu  must  keep  an  exact  copy  of  any  filing 
for  in  rccordt. 

E.  Effective  Date.  Registration  of  a  transfer  agent  becomes  effective  thirty  days  after  receipt  by  the  ARA  of  the  applica- 
tion for  registration,  unless  the  filing  does  not  comply  with  applicable  requirements  or  the  ARA  takes  affirmative 
aaion  to  accelerate,  deny  or  postpone  registration  in  accordance  with  the  provisions  of  Section  l7A(c)  of  the  Act. 


F. 


Amending  Registration.  Each  registram  must  amend  Form  TA-I  within  sixty  calendar  days  following  the  dale  on  which 
infoniMtiaii  reported  iherciii  becoiBei  inaocuntc,  itwomplcic  or  i 


I  far  FMag  aad  Aa 


I  TA-I 


A.  Rcgiaraiion.  Retpond  in  fun  to  all  Queitiom.  if  the  appropriate  retpootc  10*  Quettioo  it  "none. 
it  "aoi  applicatale,"  ictpoad  with  "aoiK"  or  "N/A,"  rcipaclivcly. 


'orifanyQueslioa 


In  antweriiw  Qiiettiont  3.b.  and  7  of  Form  TA-I,  the  term  "Financial  Induttry  Number  Standard"  ("FINS" 
number)  meant  a  six  digit  number  assigned  by  The  Depository  Trust  Company  ("DTC")  to  financial  intlitutiont 
engaged  in  aciivitiet  involving  securities.  Registranu  that  do  not  have  a  FINS  number  may  obtain  one  free  of 
charge  by  writing  to  the  DTC  ID  Task  Force  at  II  Broadway  13th  Floor,  New  York.  N.V.,  10004,  stating  itt 
name,  addreu,  and  type  of  busincu  (such  as  "bank"  or  "non-bank  transfer  agem"). 

State  in  Question  3.c.  the  full  address  of  the  registrant's  principal  office  where  transfer  agent  activities  are,  or 
will  be,  performed:  a  pott  office  box  number  it  not  accepuMe.  State  in  respoaK  to  Question  3.d.  the  regittraal't 
mailing  address  if  diffescm  from  the  tctpootc  to  Qucnioo  3.c.  You  may  provide  a  poti  office  box  number  in 
ictpoose  to  Question  3.d. 

If  additional  space  it  needed  to  answer  Questions  4. 3.  and  7.  photocopy  the  appropriate  page(s)  of  a  blank  Form 
TA-I.  and  coiuinue  such  answen  thereon. 

In  answering  Quettitm  7  do  aoi  check  any  of  Ihe  boxes  marked  "Delelc."  Theie  boxes  are  to  be  used  only  when 
amending  Form  TA-I. 

For  the  purpose  of  answering  Qaestion  5.  a  transfer  agem  b  aa  "affiUate"  of,  or  "affiUated'*  with,  a  person. 
If  Ihe  transfer  agent  directly,  or  indirectly  through  one  or  mote  imetmadiariet,  coalrob.  or  it  coMroUed  by.  or 
it  laidcr  comaioa  control  with,  that  penoa. 


In  aatwertng  Qoettioat  6  and  7.  a  "named  traatfer  agem"  it  a  traatfte  agent 
transfer  ^em  functions  for  an  issue  of  sccuritiet.  Tnerc  may  be  mote  than  one 
lectirity  inuc  (e.g.,  priacval  traatfer  aaeai,  co^raatfcr  agcai  or  owtidc 


by  the  ittaer  to  perform 
transfer  agem  for  a  ■ 
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The  »««  of  .h.  .ndivKjul  «,«i«.  Foon  TA-1  U»«  b.  ««<d  i.  f»U  (Lr.  Un,  »«k.  middW  n.m.  «d  to  »««). 
Iniiiali  •«  not  •ccpi.bk.  imkM  iho  ««  |«n  of  ihc  individual'.  I(*il  n««e. 
B,  e«c«..„,  Fo™  TA...  .h.  rn.«r«H  •«- "tTT™^^^^^^^ 

r.::^.^or^rrArroV^Tci;:?;;^r«"^^^^^^ 

fcr  ariH  ioiviiic.  M  fivoi  m  mponx  lo  QueUKm  3  c.  of  Fonii  TA  I . 


HI.  S»rW  iMMcltMH  tar  ntag  —* 


Ik*  SEC  SupliMil  M  Farai  TA-I. 


Who  »««  nw  only  .ndcp^do...  »o«-i««.r  m.«r«,..  -ho«  .ppropri«.  "•"'T?? ^T^"^,"^  taT" 
E«L^Co«»n.»K»  (S«  G«KT.l  l»«ruc.Hm  D)  «  m,u«d  .o  compto.  .h.  SEC  S»pp(««H  .o  Fonn  TA 

>,««ta«..  .o  .h.  SEC  Suppkn-n,  -o  Fon.  TAI.  T™"'" JT™. -^r^J^o^pl^.^^ 

j.'^r,t'.^cr.rirrr::h^=;^rr^^ 

r  ^rn.^^r:^:^.nr:f  vrr.\°Z":.::.  ij:^..»c.«d.„.r,  .pu„«»«  .h«  -, . 

«pprofin««  purwani  to  QuMioa  4  of  iht  Supplcncnl). 


IV. 


lO  o«  nippiicn  w  Thr  infonnaiion  will  be  lutd  fo.  iht  pnncipnl  purpot*  of  dnmnimnt  wh«h«i  iBe  ara 

iBi|Kaicw  by  aay  uHcmwd  pcnoa. 


IMguiMOC  Fita  No 


0MB  APPHOVAL 


OMBNuffllwr  323MKM4 
E«c<rw:  June  M.  m 


S(mtti(*  «  EukMft  C 

Wnktafloa.  D.C.  2tS4* 

Fonn  TA-I 

Unirorm  Form  Foe  Refinnaion  as  i  Transfer  Ajeni  and  for  amendmeni  to  rejiuraiion 
pursuam  to  Section  I7A  of  the  Securities  Exchanfe  Act  of  1934 

OENERAL:  Form  TA-I  b  to  be  used  to  refister  or  amend  registration  as  a  transfer  agent  with  the  Comptroller  of  the  Curren- 
cy the  Bovd  of  Governors  of  the  Federal  Reserve  System,  the  Federal  Deposit  Insurance  Corporation  or  the 
Securities  and  E<chan«e  Commission  pursuant  to  Section  PA  of  the  Securities  Enchante  Act  of  l»34.  Read 
all  instructions  before  completini  the  form.  Please  prim  or  type  all  responses. 


Appropriate  reaulaiory  a«ency  (check  one)  (See  General  Instruction  D): 

^^S^i^of  th7cJrnl«y  =  F«»«"'  DeP«i'  Insurance  Corporation 

Z  Board  of  Governors  of  the  Federal  Reserve  System  -  Securities  and  Exchange  Commission 


2 .  Filing  status  of  this  form  (check  one): 
Z  Registration 


Z  Amendment  to  Registration 


3 .  a .  Full  name  of  registrant: 


Previous  name,  if  being  amended: 


b.  Financial  Industry  Number  Standard  (FINS)  number  (See  Special  Instruction  Al): 


c .  Address  of  principal  office  where  transfer  agcM  activities  are. 

or  wiU  be.  performed  (See  Special  Instruction  A2):  ,.    ,  ^  . 

(Number  ami  Street)  (Chy)  (State)    (Zip  Code) 


e.  Telephone  Number: 
(Include  Area  Code) 


cn 


d.  Mailing  address,  if  differem  from  response  to  Question  3c: 


4.  Does  regisiram  conduct,  or  will  It  conduct,  transfer  agem  activities  at  any  locatk>n  other  than  that  given       Ves      ^ 
in  queaiioa  3c  above?  If  "yes."  provide  addiesXes): 


5.  Does  it«isira«Kt.  or  wiBii  act.  as  a  transfer  agent  soWy  for  Hs  own  securitio  and/or  sectirities  of  an       Ye.      1^ 
afTUiaMs)?  (See  Special  Instruction  A5) 
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BEST  COPY  AVAILABLE 


6  8 


Of  FIOAL  USf          1 

>  * ;     •  ' 

'/.'C 

t.  Hat  rc(iuram.  •>  i  named  iraiufcr  afnit.  cngated,  or  will  il  cnfa«t,  a  service  comiMiiy  le  pcrfom 
aay  iramfcr  atmi  funciiom: 

ir  "yn."  provide  ihc  namcO)  and  addrtsXcsl  of  all  MTvice  companies  enfaied,  or  ihai  will  be  en- 
lated.  by  ihe  rcfisiraai  to  perfonn  iH  transrcr  a«nii  ruaaiont: 

Yet      No 

Namt: 

Addrtia:  (Nuobcr  ad  Siraeil                                (CKy)                               (State)    (Zip  Code) 

NaM: 

Addreu.  (Number  and  Street)                                  (dly)                                  (State)    (Zip  Code) 

7.  Hat  regitirani  been  cnfafid.  or  will  it  be  enfafed.  at  a  lervicc  company  by  a  named  iranarer  aaem 
10  perform  transfer  aaeni  functiom? 

If  "yet,"  provide  the  namc(s)  and  FINS  mimbcrtt)  of  the  named  transfer  atem(t)  for  which  the 
rcfittraiM  hat  been  enta«ed.  or  will  be  eii(aacd.  as  a  service  company  to  perform  transfer  atem 
functiom: 

Vet      No 

D       D 

Delete 

D 

□ 

a 
n 

D 

Name:                                                                                                            FINS  Hambtr. 

Mm:                                                                                                            HNS  Number: 

Nmt                                                                                                                    fins  Number: 

Name:                                                                                                            HNS  Number: 

Name:                                                                                                            FINS  Number: 

ATTCNTION:  INTENTIONAL  MHSTATIMENTS  OR  OMISSIONS  OT  FACT 
CONSTfTUTC  ramAL  CHMINAL  VIOLATIONS.  S«  IS  U4.C  Mtl  a«  U  VSJC  IWHat 


EXECUTION:  The  rctinrani  tubmmmt  this  form,  and  it  ruquiral.  the  SEC  Siipplimiai  and  Schadultt  A-0. 
and  the  cicculini  official  hereby  represem  thai  all  the  information  contained  herein  is  true,  correct  and  compiele. 

Tidr 

Name  of  OrTiciaJ  rcspomibk  for  form: 
(Fira  name.  Middk  nme.  Laai  name) 

DaM  executed  (Momh/Dn/Ycv): 

R99llMMnrll9  NO- 

OtWAPPDOVM. 

Ezshw:          June  ».  i«n 

Completion  of  the  SEC  Suppltnicin  to  Form  TA-I  is  required  of  all  independem,  ntm-ittuer  rcfislramt 
whose  appropriate  rctulaiory  attncy  is  the  Securities  and  Exchaiife  Commistion. 


Full 


of  retisirant: 


I.  W  11^*111  ha; 

□  Corporation  —  Complete  Schedule  A 
O  Pannenhip  —  Complete  Schedule  B 


O  Sole  Praprietorthip  —  Compleu  Schedule  C 
O  Other  (specify): —  Complac  Section  C 


2*  Dnca  any  pennn  ac  etMty  iMt  Mmad  H  SchadHm  A«  B  ne  Ci 

(a)  directly  or  indirectly,  through  atrcemcm  or  otherwiaeexerdte  or  have  the  power  to  exerdw  control  over  Vet     No 
the  managemem  or  pobdet  of  appUcam:  or D       D 

(If  yet,  state  on  Schedule  D  the  end  name  of  each  pcnon  or  aKky  mi  dCKiJbe  Ihc  ttntrntm  or 
other  basis  through  which  such  pcmn  or  entity  eMfdta  or  has  the  power  to  excrciK  cotartil.) 

(b)  wbotty  or  partially  finance  the  butinen  of  applicant,  directly  or  indtractly,  in  any  manntr  other  than 

by  a  piMc  orfcfiag  of  McarliiM  made  panuani  to  Ihe  Securities  Act  of  1933  or  by  credii  encadcd  ■■  Yet     No 

the  ordinary  count  of  battam  by  tappHen,  bairia  and  othcrt? Q       O 

(If  yo,  itaie  on  Schedule  D  the  exact  aaaie  of  each  pcnoa  or  ciMky  and  dCKribc  Ihc  agrw—l  or 
through  which  such  ffaumdng  i>  amde  available.  Including  the  ■aouni  thereof.) 


Control  afTiliate  ■  An  taidividaal  or  rim  thM  dimly  or  taidiractlyoaiKrak,  It  under  oaanaon  control  wkh,  or  it  coa- 
troUed  by  applicaM.  Induded  arc  any  employees  idoHiried  in  Schaduki  A,  B.  C  or  D  of  lUs  form 
atexerdtingcontrol.  Excluded  ate  any  employees  who  perform  solely  clerical,  admiaiwrarivt  »»■ 
port  or  similar  fuiKtioBt,  or  who.  regardless  of  titk,  perform  ao  executive  dalies  or  have  w  MtMor 
policy  making  authority. 

lavcstmem  or  -  Pertaining  to  securities,  commodities,  banking,  htsurance,  or  reni  estate  (including,  but  not  Umil- 

investment  related  ed  to.  aaing  as  or  being  associated  with  a  broker-dealer,  investmam  company,  invcstmem  ad- 
viser, futures  ipoasor,  bank,  or  savings  and  lonn  aaaodatioo). 

lavolvad  -  Doing  an  act  of  aiding,  abbetlng,  counseling,  commanding,  inducii«,  conspiring  with  or  failing 

reasonably  to  superviK  another  in  doing  an  aa. 

A.  In  the  past  ten  years  has  the  applicant  or  a  csotrol  afTiliaie  been  convicted  of  or  plead  guilty  or  nolo 
totuendere  ("no  comcsi")  to: 

(I)  a  fdoay  or  misdemeanor  involving:  investments  or  an  invcstmem-relaied  bmiam,  fraud,  false  itaie-  Yet     N* 
or  omitticni.  wraagliil  taking  of  property,  or  bribeiy.  forairy,  toaaitrfeitiag  or  eaonioaT  .    O       D 

Yes      No 

a     a 

Y«s     No 

D       D 
Yes      No 

a     a 

Yes  No 

D  D 

Ya  No 

D  D 

orrsRfictadT O       O 

appBoai'i  or  a  eowfol  afBHan's  itgltlratlog  ar  Yes     No 

O       □ 


(2)  any  other  felony? • 

B.  Hat  any  onitt  in  the  past  ten  years: 

(1)  cttiollMd  the  applicaM  or  a  conool  afmiaie  hi  connection  with  aay  itwaatmcm-rtlMad  adMlyT  — 

(2)  foand  ihM  iIm  appticaiH  or  a  eoatrol  afnuate  was  involved  in  a  violatioo  of  invcstmem-telnicd  ttataics 
or  ugaliiinni? 

C.  Has  the  U.S.  Securities  aad  Ctiifnt  CoiaaiiBBloti  ar  the  Co— oilii)  Falarcs  Tradlai 

(1)  foand  the  apphcaai  or  a  gosktoI  affiliate  to  have  made  a  false  ttatcmeni  or  omitiiooT 

(2)  found  the  applicaw  Or  a  control  af niiatc  to  have  been  inv«)lved  in  a  violatioo  of  itt 


0)lo 

iUI 
(«)( 


affiiaMialNtcbMBa 


ara 
to  do 

or  fcvokiag  the 
dlitipllaid  k  by  rMtrisiint  iu  aciiviiiasT 


SKISMO-M 
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OMB  APPMOVAl 

OWINvnilMr  3Z3M(M4 
EiDMW;            June  M,  ItM 

(I)  r«  found  ih.  .pplK^ni  or  .  control  ifnii-c  to  h.«  nin<k  •  f«he  naicmcni  of  omis«o«  or  lo  ta«c 

been  dishoocu,  unfur,  or  uatilncal? ; _j„lj 

0)  rxr  found  ihc  .ppl^ni  or  ■  eoMrol  afTiliaie  to  h.*e  been  involved  in  ■  vioteion  of  inveameni-retoied 

(3)  w'JlISIId  i*ht^Kini  Of  •  con.ro)  .miuiie  lo  tave  been  .  c«u»c  of  tn  inv«<mnit-rel«.d  businen 
hnvini  ill  »uihoru«ioo  to  do  busineu  dented,  wipended.  revoked,  or  rejiiicted.  ^  ■ 

(4)  in  the  p«i  ten  ye«s  entered  u  order  totmi  the  applicut  or  i  control  ifniiwe  tn  connection  «.lli 
invenmcnt-relatcd  •ctivity'? ."J,^"."   "■""■ ;■'   "!    -1-1' 

(J)  ever  denied,  wupended.  of  revoked  the  npplicniiii  or  ■  comrol  iffUi-e-i  refi«r«ion  w  tewe.  ofpi«- 
!^«ni^;n!ocii.i  «.k  m  i««-«..-rd««.  by«.<«.  or  o,h.fwi«  di»pli.«l  h  b,  renrKt... 

,6,  ^""S  Of  «.p«Kkd'  '.he  .«.lic««-.  «  .  co-rol  fnii-.-.  ««».  «  »  ««««»  « 

accountant? 

E.  Hm  any  lelf-rtiulaiofy  ofianiiation  or  coonnodirie*  exchanfe  ever: 

(I)  found  the  applicant  or  a  control  afTiliaie  to  have  made  a  falK  ttatement  or  ooiitsioa? 


found  the  applicant  or  a  control  afTiUaie  to  have  been  involved  in  a  violation  of  its  rute? 


U) 

(J)  found  the  applicant  or  a  control  affiliate  to  have  been  the  cauie  of  an  invenmeni -related  buuncu 
iu  authofiiation  to  do  businen? 


(4)  disciplined  the  applicant  of  a  control  afTiliaie  by  cxpeUinf  or  suspendinf  it  from  membership,  by  barrin. 
^Hupendint  iH«iodatk»  with  oiher  members,  or  by  olhcfwue  restrKtin»  as  activ««s? 

F.  Has  any  fofei«n  lovemment.  court,  lefulaiory  atency.  or  e«han«e  ever  emertd  an  ordcf  atainfl  the 
applicant  or  a  contivl  afniiate  related  to  investmenii  of  fraud? 

O.  h  the  applicant  Of  a  control  afTiliate  no*  the  subject  of  any  pracccding  that  could  result  in  a  yes 
answer  to  parts  A-F  of  thu  iiem? 

H.  Has  a  bondtat  compmv  ««e««««.  pnid  o«  on.  of  revoked  a  bond  for  the  applicant  or  a  control 

amiiMeT ' 

"    Does  the  vpiicwt  Of  a  control  affiliate  have  any  anstisned  Mf—"  "  ^'"^  tfi"*  *^ 


4.  r.r -en  yea  mil— J.  »»•'«»••«««'•**"»  *•••••"*• 


•f  ■!*«•■•«  ar 


•  the  individuals  named  in  the  action 

•  the  tiilc  and  date  of  the  action 

•  the  coun  or  body  lakinf  the  action  and  its  locaiioa 

•  a  deschpiioa  of  the  action 

•  the  dispoaiian  of  the  I 


Yes 

D 
Yes 

D 
Yes 

D 
Yes 

D 

Yes 
Yes 

a 

Yes 

D 
Yes 

D 

Yes 

O 

Yes 

a 

Yci 

D 

Yes 

D 

Yes 

D 
Yes 

n 


No 

a 

No 

No 

□ 
No 

□ 

No 

D 
No 

a 


a 

No 

a 

No 


No 

D 

No 

□ 


No 

a 

No 

□ 


OATe  ttolOfnr 


Schedule  A  of  SEC  SopplMMil  lo  Fof«  TA-1 
For  Corporate  Regislraals  < 


OMB  APfWOVAL 


OMBNumaar  323MaB4 


This  form  requests  information  on  corporate  retisirants. 


1  Please  complete  appropnaie  columai  for: 

A   .«l.  ChKf  E«cu.ive  Omcer.  Chief  n«»a.l  Ofncr,  Chief  Operaiiom  OfHcer.  Chief  L.M>  OfTic.  Chief  Co»pl««  Ofr«r. 

Dincior,  and  pcnom  wiih  umilw  ««in  or  fuociioos.  and 
r  each  other  p.r«» -ho  i,.  directl,  or  .adireol,  .he  bOKHdal  o««  of  5%  or -ore  of  aa,  das.  of  «»«.y  Kc«i.,  of  «,«r««. 

2  Check  "Cooirol  PeivMi"  cotanw  if  person  has  "cowrol."  Cooirot  ii  deTiMd  as: 

t«.n»  iecun,«  or  s  entiiled  lo  25  pe.cn..  o.  more  o(  .he  pron.i  »  pfe«uned  .o  cowrol  .hat  company. 


).  Ownerthip  codes  arc: 
NA  —  0  .o  5* 
A      —  5*  up  lo  10% 


•  —  10%  up  .o  2]% 
C  —  25%  up  lo  50% 


D  —  50%  up  to  75% 

E  —  75%  up  to  100% 


ADO 


Section  for  iaiiial  refisiratioo  aad  for  amindaienis  reponim  additional  persons 


FULL  NAME 


Fin. 


Middle 


Social  Security 


Month   Year 


Due  of 
Retaliomhip 
(Belinnint) 


Title  or 
Status 


Ownership 
Code 


Control 


AMEND 


Section  for  amendments  reponin*  chaages 


in  the  tide,  sums  of  uumiiNp  code  of  previously  rcpoftad 


DELETE 


Sedian  tar  ancndmems  to  report  delelion  of  pffviouily  reporwd 


JM  I 


M4. 

For  rwOMnkip  Rcgislfwlt 

OMB  APmOVAL 

bpllM:        Jun*  ».  ia« 

b*tt  UorftoWVr 

Full  N«IW  0«  KaalUWI 

0(4 

For  AppMcMtt  Other  Tkaa  PaitMrdiipi  Mri  Cor^oralioM 

OMB  APPfWVAL 

OMBNumter  323MM4 
Eiohw:       Jim  30.  IMS 

b*te  M.vb.y'V, 

fullNanMoifWoMfM: 

This  rorm  requesis  informaitoa  on  pannenhip  rctisirams. 


1.  nMttcoiiiplmroranttiMralpOTiimMdlmattliimi<d«i4i*«aalpMiim>liola«ccMritiM4S«afiMrtorite 

CIPMI. 

).  Chcdi  "Comral  Pcnm"  cohmi  if  pcfMii  kt>  "cemro)."  Control  it  tfcTiiicd  at: 

Ctelrol  •  Tlic  powptr  lo  direct  or  came  the  dirtction  of  llw  witanimm  or  pohcict  of  a  company,  whether  ihrouch  ownership  of 
Mcunlict.  by  contract,  or  otherwise  Any  indivMhial  or  nrm  that  is  a  dircaor.  partner  or  ofrwer  eaercisini  CMcntlve  rcspofl- 
sibiliiy  (or  having  umilar  statin  or  funaions)  or  that  directly  or  Indirectly  has  ihc  nght  to  vote  25  percent  or  more  of  the 
voting  sccvmiet  or  h  emnled  to  23  perccm  or  more  of  the  profits  u  preumed  to  coiMroi  that  company. 

4.  OmersMp  cadet  are: 

NA-Oia)«                                       ■-I0%apio23%                               D-JO%apto75% 
A     -  S%  ap  lo  10%                               C  -  25%  ^  w  W«                                 E  -  75%  ap  lo  100% 

AOO 

Saaiaa 

FULL  NAME 

Latt                 rirti                 Middk 

Sadal  Sacar«iy 
NtMnacr 

DHaof 

(Betmnini) 

rnkar 
Siaiat 

CoMfoi 
Pona 

0«aaiMp 
code 

Momh 

Year 

. 

. 

AMEND 

DELETE 

(Endmg) 

i 

This  form  requests  informaiion  on 

applicaiHt  other  than  pannershipt  and  corporaiioiis.  - 

1.  niaiiLOBiplfi<lorMypenoe.iadiida^aii— ■.nhodinn iii,orpiillilpaiiila<haciiaiOemnn|iagiheafTainof miiitam. 

2.  Gifc  each  Kticd  penoat  tiik  or  luius  and  docribe  the  natart  of  M>  aMhoiilT  aad  hit  kcacTidd  taieresi  in  applicam. 

ADD 

FULL  NAME 

LjM                  Fim                  Middle 

Social  Secarity 
Number 

Date  of 
(Bcnnnint) 

rale  or 
Siaiai 

Deicriplion  of  Amhorhy 
and  Beneficial  laicreai 

MoMh 

Year 

- 

AMEND 

DELETE 

fEadait) 

1 

Ol 

z 

o 

S 


I 

at 

k 
P 


I 

I 

s 
s 


I 

8 
I 


Flit  NumMr 
IH4 


DATE  ttolOfni 


Scbcdalc  D  of  SEC  SMppieneal  to  Fom  TA-1 


Full  N«n*  o)  Rtgittranr 


OMB  *PPWOV»L 


0MB  NumMr  ]33M0B< 
EipiiM.       Jun«  30.  IWt 


Uk  ih«  Schedule  lo  report  details  of  »frirtn«live  responses  to  questions  contained  in  the  SEC  Supplement. 


Item  on  Form 
(Identify) 


Ans«CT_ 


f 


< 

O 

r* 
9 


i 


s 

i 
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01 

O 
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la^Ml         Fadaral  Registar  /  Vol.  51.  No.  68  /  Wednesday.  April  9,  1986  /  Rules  and  Regulations 


IMtbiaOO    [Amwidsd] 

6.  Section  249b.200  is  amended  by 
removing  the  reference  to  footnote  2.  by 
adding  a  reference  to  footnote  1  in  place 
thereof,  and  by  removing  footnote  2. 

fa4tb.l02   [Added] 

7.  By  adding  1 248b.l02  as  follows: 


I  24^.102  FORM  TA-2,*  form  to  be 
used  by  transfer  agents  registered 
pursuant  to  Section  17A  of  the  Securities 


■  Copto*  of  tha  form  may  b*  obtainad  from  tha 
Publicatioa  SacUoa.  SacuriUat  and  Exchanga 
Commiaaioo.  480  Fifth  Straat.  N.W,  Waahingtoa 
D.C  20640  and  from  aach  of  tha  Commiaaion'a 
regional  ofBoaa. 


Exchange  Act  of  1934  for  the  annual 
report  of  transfer  agent  activities. 

Note.p-Fonn  TA-2  ii  published  with  this 
document  and  does  net  appear  in  tlie  Code  of 
Federal  Regulations. 

This  form  shall  be  used  on  an  annual 
basis  for  registered  transfer  agents  for 
reporting  their  business  activities. 

I  OOOC  MIS-OVM 


I  ss 

6  8 


A  P 


1986 


UM  I 


INSTRUCTIONS 

Fotb  TA-2  ttfWtwmtkt  Tmrftr  Afna 

M  iMttM  HA  •!  Ikr  StMrttkt  ExckMic  Art  •(  rt34 
iw  IIII4  Hk  MMMal  ravMl  of  iruntcr  ■!*«  KtnMin 


ATTENTION;    Ccn««  »ct«»  of  .he  Sminim  E.ch^  Act  of  HM  •W'*"*^/*'™"'"  •^;  *"  "'rTTLJ- 
^      tow  Trwifet  Mtrnt  m  uncd  10  i«*io.  «ll  .ppliaibte  proviuom  of  >h<  Swunim  Ewtanje  Ac.  of  1934. 

■    (Hcd  by  ibc  SEC  luder  ihOM  Actf . 


I  ttm  TA-L 

T.n»  »d  Abb«.ta.lo«.  The  fdlowin,  ..nm  »d  .bb«*ii.iom  .rt  met  Ihroughoul  lh«c  uwructkm.: 
"Ao"  Hfm%  I*  «lw  fcwnii^l  E«»l»nr  *«  <>'  '"*. 

"ARA"  «fen  10  the  ipprorn-e  «rai.ofy  i«e«cy.  »  *er.i.ed  in  Se<tK>«  XiXMKB)  oC  the  A«. 
"Form  TAJ"  indudcs  the  Forai  and  <m  MiMhMMt  thwwo. 
"RctniraM  '  refen  to  the  entity  oo  «h<»ie  hehalf  Form  TA-1  li  l««l. 
"1*"  •  "«.il*"  if.  f«wK  »  Vohii«  n.  S«t».  >40  trf  Ih.  C««i  tf  F»<l»rri  |t<fiil«Wi»  rC.F.»,")  ..i-. 


Rilk  l7Atf-l(»>  !••»  *«  foo^  "  "  C  F.R.  IWO.nAd-IU). 
"SEC"  refen  to  the  Sccuriiiet  ui  Ejidmaie  CommiMUM. 

Moir.r-^heh.'f  of  ..iflf  »««-erm«l»«<-«of.h.  fui«K«.  «..uner««l  therw.. 
>     Wh«  Mua  file'  When  to  FHe   Ride  iHl-2  rcqutres  th«  every  r««nKr«d  tmufei  M««  We  Form  TA  1  by  A.*« 
'^T^uioTTJ^J^TTZaZ  reTTor  ttH^fer  «K.  fe-er  .h«  500  Hem.  for  proceu-n,  ,n  ,he«» 

^renSiHu-e  M  of  .He ,.« fo,  which  the  form  I.  ^'^^'-^,'^j;^^:^^::z,t:::^ 

fUe.  for  more  thw  1000  .ndi.KJu»l  lecwiiy  hokkr  nccoum.  M  of  June  »  of  the  y»  for  whKh  the  form  I.  keim  fu«*. 

A  ,«,-.er«l  trm-fer  .,«.t  ,h«  n*M«  .  ktvk, comply  .0  perform  «" <" ''"-'^'[^^^I'r^ril^'"^ ^, 
n«^Myk«d  w  «•  Form  TA-J  A  uwsfer  tm  th«i  enc*ti>  •  "ervtce  comp«y  to  perform  kmic.  bill  ■«  "^ 

by  the  itryicc  cnniiNiiy  on  beh»lf  gf  ih»  irwifer  «|cm. 

The  d.te  0.  -hKh  «y  r.lin,  »  Kl-tly  r««y«l  b,  .he  SEC  i.  «™-|<*^.  »~*«^  "^  ^^^^^^c 
■U  unlicaMe  rcguirememi.  A  mint  ih«  doe*  not  comply  w«h  ippJicable  rtquiremems  my  be  rejected  l»y  tne  btt^ 
^^.l^fTralir^lever.  Zi «-  co«..tu..  .  find.n,  ,h«  ..  h«  be«.  fled  » required  or  .h«  the  mform^KH. 
Ihercia  Is  iiwe,  eynim  or  complelt. 

r    Number  of  Cooies  Ho»  and  Where  to  File  The  reti».r.n.  must  Tik  the  orifinal  and  t«o  copie»  of  F<»»TA2with 
.tl^  (^^"ii^of  rZ  TA-2  mu«  bTL-ually  «.-«l  «-  «.y  addhK-al  cop«  ■«»  ^^P^*"^ 
•Ttta  ^p»rjtf!ml  «W^An  ..pm  ..«  be  latible.  on  r>od  quality  «v^  .  1 1  mch  -h«.  p^ier.  The  r.»«r«.t  »«« 
km  m  OM  nm  of  iiW  rdnt  for  iu  ranardi. 
RettarMs  mm  We  Form  TA-J  directly  with  the  SecurHie.  and  E«haiir  Coaatwakm  m:  | 

Sacurhlm  aad  Eiahaiwi  CommimI— 
Offlaa  Pf  ApplicMlow  and  Raiwu  I 
Washinron.  DC  20549 

SEC  Jill  (1-M) 


II.  SpmW  laaMKllMH  (or  FHhV  Form  TA-I 

A.    Indica.e  a.  .he  lop  of  .he  pMe  .he  calendar  year  for  which  Form  TA  2  is  filed. 

B  In  answerini  Oueslion  3.  indicate  the  number  of  items  received  for  .ransfer  and  the  number  of  items  receWed  for 
IS^W^  January  1 .0  June  30  of  .he  ye«  for  which  Form  TA-Z  is  bein.  fikd.  (The  »nd.ri.n«)  .erms 
Sl^iSl "  ktleTAd-l.)  Omi.  .ransaaions  involving  the  purchase,  sale  and  redemption  of  mvestment  company 
shares.  Repon  those  i.emi  in  response  .0  Oues.ion  ». 

C  In  answerini  QueslkM.  4.  include  Amencan  Depositary  Receipts  (ADRs)  in  the  corporate  deb.  or  equity  category, 
as  appropnaie.  Funher.  e«clude  Dividend  Reinves«ment  (DRIP)  accounts. 

p.  la  antwtrint  Question  5.  ekh  series  of  deb.  securi.ies  issued  under  a  single  indenture  is  to  be  counted  separately. 
LikewiK.  each  series  of  an  invesimem  company  is  10  be  counted  separately. 

E  In  answering  (Juestion  7.  a  "Transfer  Agem  Custodian  Arrangement"  (TAC)  otists  when  certain  in«itutional  secuniy- 
^^S^ni^SlTsuchas  broker^lers.  banks,  and  security  dnx».tori«^  :::':^::rrJrSJl.^cSi^ 
These  secuniies  are  registered  in  .he  name  of  .he  institution  or  its  nominee  and  are  evKtenced  by  •'T^.'T'^* 
ThTlXce  certificlfe  1.  retained  by  .he  .ransfer  agent  and  is  adjusted  daily  for  the  »..«».»«•.  deposit  ami  wrth- 
In^r^nr^^  inve«men.  company  securities  should  Jte  excluded  from  Question  '•'"«»«""«  O^ 
iion  7c  exdpde  ioupon  payments  and  transfers  of  .ecord  ownership  as  a  resuh  of  corporate  aciKHis. 


In  answering  Question  I.  exclude  non-value  transactions,  such  as  address  changes. 


III. 


Under  Sections  17  17A(c)  and  2J(a)  of  the  Ac.  and  the  rules  and  regulations  thereunder,  the  SEC  is  "'h?™^ !°  «^"" 
^r^r^^  tran^fn  Mcnts  .Ik  informa.io..  required  .0  be  suppl«d  on  Form  TA-J.  D"""""  » -^S.^.t'^"^"; 
Sr,^!«e^TFornrTA-2  is  requ^ed  of  ail  registered  transfer  .g«.s  The  ""^'r';''^'^'^^^^ 
Trpose  of  regulating  re,is..r«J  .ransfer  agen.s  bu.  may  be  used  for  all  '^^''^'^^''^^l^^^^^ZVl^J^ 
D^ion  supplKd  oH  .his  Form  will  be  included  routindy  in  the  pubU  files  of  the  ARAs  and  wiH  be  available  for 

iiupcttion  by  wiy  intmsted  person. 


JM  I 


I  ss 


DM*  WoiOw/Vr 


WnM^IM.  D.C   1M49 
Fona  TA-2 


OMB  APPWOVAL 


0MB  Numtw-  323»4»ar 


Fonn  for  Rcponint  Aaivitics  of  Trwitfn  Afcms 
rtgiMtwd  punuaM  lo  Scaioo  I7A  of  the  Securities  Eichanae  Act  of  I9M 

GENERAL:  Form  TA-2  i»  lo  b«  used  by  irinsfer  *|enis  rcfislertd  punuani  lo  Section  I7A  of  the  Securities  Euhaaie  Act 
of  1934  for  filmt  ihe  annual  report  of  irantfcr  afrni  aciiviiiet  with  the  Securities  and  Eichange  Commission. 
Read  all  instructions  before  compktint  this  Form.  Please  piini  or  type  all  responses. 

A  Transfer  Atem  that  received  fewer  than  SQO  items  for  transfer  and  fewer  than  300  items  for  processini  in  the  six  months 
ending  June  30  of  the  year  for  which  this  form  is  bein(  filed  and  does  not  maintain  master  securityholder  Files  for  more  than 
IMX)  individual  tecuiiiyhoMer  accounts  as  of  June  30  of  Ihe  year  for  which  this  form  is  being  filed  is  only  required  to  c 
Questions  i  ihrough  4  and  ihe  Execution  Section. 


I.  Appropriate  rcguiaiory  agency  (check  one  box  only) 

C  CompirollcT  of  the  CurreiKy 

n  Board  of  Governors  of  the  Federal  Reserve  System 


□  Federal  Deposit  Insurance  Corporation 
G  Securities  and  Eachange  Commission 


2.  FttU  I 


;  of  Reghtram  as  stated  in  Quenioa  3a  of  Form  TA-I: 


If  (be  rsipi—  M  aar  Mi'*!"  b  UMC  ar  am,  esMr 

'•*•• 

b.  processing  (outside  tcgislrar  functio*) 

4.  a.  Number  of  individual  tccurityhoMer  accoums  maintained  as  of  June  30: 

b   Approximate  percemage  of  individual  securityholder  accoums  maintained  in  Ihe  followii^ 

1  categories  as  of  June  30: 

Corpoiate 

Equity 
Securities 

Corporate 

Debt 
Securities 

Investment 
Company 
Securities 

Limned 
Partnership 
Securities 

Municipal 

Debt 
Securities 

Other 

Securities 

J .       Number  of  securities  issues  for  which  registiam  acts  in  the  following  capKiliet.  as  of  June  30: 

1.  receives  items  for  transfer  and  maintains 
the  master  securityholder  flies 

b .  receives  items  for  transfer  but  does  mM 
maintain  ihc  master  sccuniyholder  files 

c.  does  not  receive  Hems  for  transfer  but 
maintains  ihe  master  secuntyholder  flies 

Corporate 
Debt  *  Equity 

Investment 
Company 

Limned 
Partnership 

Municipal 
Debt 

Other 
Securities 

T«-.r  — 

d^ 

a.numbi 
1      b.marlu 

t  value  (in  dollars  -  OOOi  ooMied) 

SEC  2113  (3-M) 


F0RMTA.2        *PP"canlNam._. 
i2 


Data: 


OFFICIAL  USt 


7.  Scope  of  certain  additional  types  of  activities  performed: 

a .  transfer  agent  custodian  arrangements  (TACs),  as  of  June  30: 
i.  number  of  issues  •  ...  


ii.  number  of  shares  (000s  omitted) 

iii.  principal  amount  of  debt  securities  (in  millions  —  000,000s  omitted) _ 

iv.  number  of  institutions  for  which  this  activity  is  performed - 

b .  number  of  issues  for  which  dividend  reinvestment  plan  services  are,  provided,  as  of  June  30 

c .  annual  dividend  disbursement  and  interest  paying  agent  activities  conducted  during  the  preceding 
calendar  year  (period  ending  December  31): 


i.  number  of  issues  

ii.  amount  (in  m'ilbons  of  dollars  —  000,000s  omitted) . 


«.  Number  of  open-end  investment  company  (mutual  fund)  transactions  (excluding  dividend  and 
distribution  postings)  processed  during  the  preceding  calendar  year  (period  ending  December  31): 
a .  total  number  (OOOs  omitted) 


b .  number  processed  on  a  date  other  than  date  of  receipt  of  order - 

c .  number  of  transactions  processed  on  other  than  on  date  of  receipt  of  order,  expressed  as  a  percen- 
tage of  total  transactions  processed - 


ATTENTION:  INTENTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACT 
CONSTTTLTE  FEDERAL  CRIMINAL  VIOLAHONS.  See  It  U.S.C.  1001  aad  15  U.S.C.  TtfWa) 


EXECirriON:  The  registrant  submitting  this  Form,  and  the  person  executing  the  Form,  heieby  represent  that 
all  the  information  contained  in  the  Form  is  true,  correct  and  coropleie. 

Manual  signature  of  Official  responsible  for  form: 

Title: 

Name  of  Offlcial  responsible  for  form: 
(First  name.  Middle  name.  Last  name) 

Date  executed  (Momh/D^r/Year): 
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Dated:  March  27. 1986. 

By  the  Commission. 
|ohn  Wheeler, 
Secretary. 
|FR  Doc.  86-7755  Filed  4-ft-«6: 8:48  am) 

•HXINO  CODE  NIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  3 

(Docket  No.  RM82-3S-000] 

Fees  Applicable  to  General  Activities 

April  4. 1986! 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnOM:  Final  rule. 


9  86 


3.  Section  3.8(k)(2)(ii)  is  amended  by 
removing  the  number  "$2.40"  and 
inserting,  in  its  place,  the  number 
"$3.61". 
(FR  Doc.  86-7893  Filed  4-8-86;  8:45  am] 

MLLMQ  CODE  •717-01-M 


summary:  The  Commission  has 
delegated  to  the  Executive  Director 
authority  to  update  annually  the  fees 
charged  under  the  Freedom  of 
Information  Act  according  to  procedures 
set  forth  in  the  Commission's 
regulations.  This  rule  revises  the  fees  for 
FOIA  search  time  as  follows:  (a)  $8.00 
per  quarter  hour  for  search  services 
performed  by  a  professional  employee 
and  (b)  $3.81  per  quarter  hour  for  search 
services  performed  by  a  clerical 
employee.  The  fee  per  page  for 
duplication  remains  the  same  at  10 
cents. 

EFFECTIVE  DATE:  May  9.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary  (202)  357- 

8400. 

SUPPLEMENTARY  INFORMATION:  In 

consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

List  of  SubjecU  in  18  CFR  Part  3 

Information  and  requests. 
Williain  G.  McDonald. 

Executive  Director. 

PART  3-{AiyiEN[>ED] 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1962); 
E.0. 12009.  3  CFR  142  (1978):  Administrative 
Procedure  Act,  5  U.S.C.  552  and  553  (1982), 
unless  otherwise  noted. 

S3.S    (AmwMtod] 

2.  Section  3.8(ic)(2Ki)  >»  amended  by 
removing  the  number  "$5.60"  and 
inserting,  in  its  place,  the  number 
"$8.00." 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Anhmrt 
Feeds;  Uncomycin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co..  providing  for  safe  and 
effective  use  of  Uncomycin  Type  A 
medicated  articles  to  make  iVpe  C 
medicated  feeds  for  growing-finishing 
swine  for  increased  rate  of  weight  gain. 

effective  date:  April  9. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo.  MI  49001.  filed 
supplemental  NADA  97-505  providing 
for  safe  and  effective  use  of  20-or  50- 
gram-per  pound  Uncomycin  Type  A 
medicated  articles  to  make  20-gram-per- 
ton  Uncomycin  Type  C  medicated  feeds 
used  for  increased  rate  of  weight  gain  in 
growing-finishing  swine.  Based  on  the 
data  and  infonnaUon  submitted,  the 
supplemental  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval.  In  addition,  the  regulations 
in  21  CFR  558.325(b)  concerning  specific 
Uncomycin  Type  A  medicated  article 
and  Type  B  medicated  feed  approvals 
are  not  consistent  in  describing  the 
approved  medicated  feed  uses.  The 
regulations  are  amended  at  this  time  to 
estabUsh  a  consistency  in  defining  the 
approvals. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 


(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-82,  5600  Fishers 
Lane.  Rockville,  MD^20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
■  on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
pubUshed  in  the  Federal  Re^ster  of 
April  26. 1985  (50  FR  16638.  effective  July 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
2S.31a(a). 

List  of  SubjecU  in  21  CFR  Part  558 
Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  foUows: 

PART  5S8-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  foUows: 

AutiMrity:  Sec.  512, 82  Stat.  343-351  (21 
U.S.C.  seob):  21  CFR  5.10  and  5  J3. 

2.  In  5  558.325  by  revising  paragraph 
(b)  and  by  adding  new  paragraph  (f) 
(2)(v)  to  read  as  foUows: 


{S58.32S    Uncomycin. 
•        •        •        *        • 

(b)  Approvals.  Type  A  articles  and 
Type  B  feeds  approved  for  sponsors  in 
(  510.600(c)  of  this  chapter  for  specific 
uses  as  in  paragraph  (f)  of  this  chapter 
for  specific  uses  as  in  paragraph  (f)  of 
this  section  as  follows: 

(1)  No.  000009:  (i)  4  grams  per  pound 
as  in  (f)(1)  and  (3). 

(ii)  20  grams  per  potmd  as  in  (f)  (1) 
through  (3). 

(in)  50  grams  per  pound  as  in  (f)  (1) 
and  (2). 

(2)  No.  034139  for  4  grams  per  pound 
as  in  (f)(2)  (i)  through  (iv). 

(3)  [Reserved] 

(4)  No.  011490  for  8. 10.  and  20  grams 
per  pound  as  in  (f)(2)  (i)  through  (ui). 
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(5)  Nos.  043733. 060630.  and  051350  for 
8  and  20  gttuM  per  pound  as  in  (f)(2)  (i) 
through  (iii). 

(6)  No.  018083  for  4. 8.  la  and  20 
grams  per  pound  as  in  (f)(2)  (i)  throu^ 
(iii). 

(7)  [Reserved) 

(8)  No.  018068 for4  5. 8, 10.  and  20 
grams  per  pound  as  in  (f)(2)  (i)  tfaroagh 
(iii). 

(9)  Na  0<7427  for  4  and  20  grams  per 
pound  as  in  (fK2)  (i)  through  (iv). 

(10)  No.  017274  for  4,  8,  and  20  grams 
per  pound  as  in  (f)(2)  (i)  throu^  (iii). 

(11)  No.  012286  for  5  and  10  grams  per 
pound  as  in  (f)(2)  (i)  through  (iii). 

(12)  No.  020275  for  20  grams  per  pound 
as  in  (f)(2)  (i)  throu^  (iii). 

(13)  No.  017800  for  2.5  and  8  grams  per 
pound  as  in  (fK2)  (i)  throogh  (iv). 

(14)  Na  024174fer  4and  20grams  per 
pound  as  in  (f)(2)  (i)  tfaroogfa  (iii). 

(15)  No.  017790  for  8  and  20  grams  per 
pound  as  in  (f)(2)  (i)  through  (iv). 

•        •        •        •        • 

(f)  •  •  * 

(2)*  *  * 

(v)  Amount  per  ton.  20  grams. 

(o)  Indications  for  use.  For  increased 
rate  of  weight  gain  in  growing-Hnislung 
swine. 

[b]  Limitations.  Feed  as  sole  raticm; 
not  for  use  in  swine  weighing  over  250 
pounds;  withdraw  6  days  before 
slaughter. 

Dated- April  3. 1888.  i, 

MaiviaA.NaHaDOM, 

Acting  Amadats  Ditwctorfor  New  Animal 

Drug  Evaluation. 

(FR  Doc.  8S-782S  Filed  4-«-88;  8:45  am] 


DEPARniENT  OF  THE  INTERIOR 

mncv  Of  surracv  aarang  itauainauuii 
and  EiirOfcamant 

30  CFR  Part  917 

Approval  Or  I'aiiiiaiiaiN  rroQram 


ENVIRONMENTAL  PROTECTION 
AGENCY 


21CFRPartM1 

(FAP  SNM12/R813(  PRL-2184-t) 

PaaUdda  Tolafanco  lof  3^64la(^ 
CMoroplMnyl>-1A4>Ta(raslno 

Correction 

In  FR  88-^750.  beginning  on  page  9439, 
in  the  issue  of  Wednesday,  March  19. 
1988.  make  the  following  correction. 

On  page  9440.  first  column,  second 
line.  "March  15. 1988,  should  read 
"MardllS.  1987". 


fig.— ■  ■—,.-....  a  alii*  dkj  ^  mm^»tm^%M  I  ' * AAk^ 

wmiNiNNnsaaHn  oi  KamucKy  imoaf  via 
Surfaca  IMnIng  Control  and 
Radamation  Act  of  1977 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACnOM:  Final  rule. 


OSMRE  is  announcing  the 
approval  of  program  amendments 
submitted  by  Kentudky  as  modifications 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  tlie  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (^4CRA).  The  amcndmento  wwe 
submitted  on  December  3, 1965,  and 
1  pertain  to  coal  processing  plants. 

After  providfaig  for  public  ooaunent 
and  condoctii^  a  thorough  review  of  the 
program  aaaendments.  the  Director  has 
determined  that  the  amendments  meet 
the  requirements  of  SMCRA  and  the 
Federal  regulations  and  is  approving 
these  amendments.  The  Fedbral  rules  at 
30  CFR  Part  917  codifying  decisions 
concerning  the  Kentucky  program  axe 
being  amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 
■FFECnVf  OATC  April  9. 1986. 

ran  raRTMCR  nmMoiATiON  contact:  W. 

Hord  Tipton.  Director,  Lexington  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  340 
Legion  Drive.  Suite  28,  Lexington. 
Kentucky  40504.  Telephone:  (608)  233- 
7327. 


SUaPLEMCMTARV 


tkm: 


L  Background 

On  December  30. 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  The  Kentucky 
program  was  conditionally  approved  by 
the  Secretary  of  the  Interior  subject  to 
the  correction  of  12  minor  deGciencies. 
The  approval  was  efliective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  May  18. 1982  Federal 
Ragistar  (47  FR  21404-21435). 
Information  pertinent  to  the  general 
background  revisions,  modincations. 


and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Fodetal 
Ragtalar.  Subsaqoent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11.  30  CFR  917.15,  30  CFR  017.16  and 
30  CFR  917.17. 

II.  Submission  of  Program  Amendments 

On  December  3, 1985,  Kentucky 
submitted  emergency  amendments  to  its 
regulations  pertaining  to  requirements 
for  coal  processing  plants 
(Administrative  Record  No.  KY  680).  On 
January  14, 1986,  OSMRE  published  a 
notice  in  the  Federal  Register  (51  FR 
1517)  announcing  receipt  of  the 
amendments  and  inviting  public 
comment  on  their  adequacy.  The  public 
hearing  schedaied  for  February  10, 1968, 
was  not  held  because  no  one  requested 
an  opportunity  to  testify.  The  public 
comment  period  closed  on  February  13. 
1986. 

The  regulations,  which  became 
applicable  on  Deceml>er  1, 1985,  were 
promulgated  in  response  to  court 
litigation  and  recent  Federal 
rulemakings  ()uly  la  1986. 50  FR  28186). 
The  amendments  establish  requirements 
for  coal  processing  plants  which  do  or 
do  not  separate  coal  from  impurities, 
and  revise  requirements  for  coal 
processing  plants  not  located  within  the 
permit  area  of  a  specified  mine. 

m.  Diiactor's  FInifings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the  program  amendments  submitted 
on  December  3. 1965.  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Only  thbse  provisions  of 
particular  interest  are  discussed  below. 
Any  provisions  not  specifically 
discussed  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  rules. 

405KAR7i)20E 

1.  Kentucky  has  amended  its 
deHnition  of  "coal  processing  plant"  to 
mean  "a  facility  where  coal  is  subfected 
to  chemical  or  physical  processing  or 
cleaning,  concentrating,  crushing,  sizing, 
or  other  processing  or  preparation 
including  all  associated  support 
facilities  including  but  not  limited  to: 
loading  facilities,  storage  and  stockpile 
fadlities:  sheds,  shops,  and  other 
buildings;  water  treatment  and  water 
storage  facilities:  settling  basins  and 
impoundments;  and  coal  processing  and 


other  waste  disposal  areas."  The 
Kentucky  definition  of  "coal  processing 
plant"  closely  resembles  the  Federal 
definition  of  "coal  preparation  plant" 
published  in  the  July  10. 1965  Federal 
Register  as  part  of  the  Federal  interim 
final  rules  for  coal  preparation  plants 
(50  FR  28188).  Although  the  Kentucky 
definition  differs  slightly  from  the 
Federal  rule,  it  makes  clear  that  coal 
processing  plants  includes  facilities 
which  do  not  separate  coal  from  its 
impurities  as  well  as  those  that  do 
separate  coal  from  impurities.  It  also 
includes  all  examples  of  coal  processing 
plants  and  associated  facilities  included 
in  the  Federal  definition.  The  Director 
therefore  finds  the  Kentucky  definition 
no  less  effective  than  the  Federal 
definition. 

405  KAR  8:050E 

2.  Kentucky  has  amended  Section  8  of 
its  permit  requirements  for  special 
categories  of  mining,  405  KAR  8:050E. 
Section  8  establishes  requirements  for 
coal  processing  plants  not  located 
within  the  permit  area  of  a  specified 
mine. 

Subsections  (1)  and  (2)  of  405  KAR 
8:050E  Section  8  correspond  to  30  CFR 
785.21(a)  and  contain  the  requirements 
found  in  the  Federal  rule.  The  Kentucky 
rule  also  renders  "null  and  void"  the 
provisions  of  Reclamation  Advisory 
Memorandum  (RAM)  #33,  entitled 
"Coal  Processing  Operations  and 
Crushing  and  Loading  Facilities."  RAM 
#33  has  previously  been  disapproved  by 
the  Director  (September  17. 1985,  50  FR 
37656).  Therefore,  the  Director  finds  the 
Kentucky  provisions  consistent  with  and 
no  less  effective  than  the  Federal 
provisions. 

Subsection  (3)  of  405  KAR  8:050E 
Section  8  applies  only  to  coal  processing 
plants  in  existence  on  December  1, 1985 
which  were  previously  exempted  but 
became  subject  to  regulation  on 
December  1. 1985.  Paragraph  (3)(a) 
requires  that  persons  who  intend  to 
operate  a  coal  processing  plant  after 
August  1, 1986,  must  file  an  initially 
complete  permit  application  on  or  before 
February  1. 1986.  Operating  a  coal 
processing  plant  after  August  1. 1986, 
without  a  permit,  is  only  allowed  if  an 
initially  complete  permit  application  has 
been  "timely  filed"  (as  defined  in  the 
rule),  the  Natural  Resources  and 
Environmental  Protection  Cabinet 
(NREPC)  has  not  yet  issued  or  denied 
the  permit,  and  the  person  complies  with 
the  performance  standards  of  405  KAR 
20K)70.  The  Kentucky  rule  is  in 
compliance  with,  and  no  less  effective 
than,  the  interim  final  Federal  rules  at  30 
CFR  785.21(d)(2)  and  785.21(e)  which 
require  States  to  establish  a  permitting 


schedule  for  coal  preparation  plants  and 
require  operators  to  apply  for  a  permit 
in  accordance  with  the  schedule  as 
approved  by  OSMRE. 

Paragraph  (3)(b)  of  405  KAR  8:050E 
section  8  requires  the  applicant  to  file  a 
performance  bond  within  sixty  days  of 
being  notified  of  the  NREPC's  decision 
to  issue  a  permit.  If  the  bond  is  not  filed 
within  that  time,  the  permit  will  be 
denied.  This  is  in  keeping  with  Federal 
bonding  requirements  which  require 
permitted  areas  to  be  bonded  (30  CFR 
Part  800). 

Paragraph  (3)(c)  exempts  the  NREPC 
from  time  limits  for  taking  action  on 
permits  provided  that  the  NREPC  makes 
"every  effort  to  timely  review  and  issue 
or  deny"  permits  prior  to  August  1, 1986. 
The  Director  finds  that,  since  the  interim 
final  rule  30  CFR  785.21(e)(2)  recognizes 
that  States  may  not  be  able  to  meet  the 
Schedule  for  issuance  or  denial  of 
permits,  the  Kentucky  rule  is  consistent 
with  Federal  requirements. 

Subsection  (4)  of  405  KAR  8,ii50E 
Section  8  amends  requirements  for 
permit  applications.  Paragraph  (4)(a) 
requires  the  application  to  be  in 
accordance  with  405  KAR  8:030  and  405 
KAR  8K)50,  permitting  requirements  for 
surface  mines  and  special  categories  of 
mining.  Paragraph  (4)(b)  exempts 
operations  subject  to  section  (3)  (those 
previously  exempted  operatidns  that 
became  subject  to  regulation  on 
December  1. 1985)  from  the  requirements 
of  405  KAR  8:030  section  21  and  405 
KAR  8:050  section  3,  for  lands  disturbed 
by  coal  processing  plants  prior  to 
December  1. 1985.  These  sections,  405 
KAR  8.-030  section  21  and  405  KAR  8:050 
section  3  refer  to  prime  farmland 
investigations  and  applicability. 
Paragraph  (4)(c)  exempts  operations 
subject  to  subsection  (3)  and  whose 
applications  are  "timely  filed",  from  the 
information  requirements  of  405  KAR 
8K)30  sections  12, 13, 14(3)  and  15(4).  The 
referenced  sections  cover  baseline 
hydrologic  and  geologic  information 
collection  and  seasonal  quantity  and 
quality  data  for  groimd  water  and 
surface  water  information.  The  Director 
finds  these  provisions  to  be  no  less 
effective  than  the  existing  Federal 
regulations. 

Subsection  5  remains  the  same  except 
that  the  title  "criteria  for  approval"  is 
added.  The  subsection  requires  a 
written  finding  by  the  NREPC  that 
operations  will  be  conducted  in 
compliance  with  405  KAR  20K)7a 
performance  standards.  Subsection  6 
establishes  an  applicabiUty  date  for  the 

rule,  of  December  1, 1985,  which  the 

Director  finds  to  be  no  less  effective 


than  that  required  in  the  Federal  interim 
final  rule  at  30  CFR  785.21(d). 

3.  Kentucky  has  added  Section  9  to 
405  KAR  8:050E  to  provide  a  statement 
of  emergency  of  this  rulemaking  and  to 
note  that  the  emergency  regulation  will 
be  replaced  by  an  ordinary 
administrative  regulation.  The  Director 
finds  no  conflict  with  the  Federal  rules. 

4O5KARZ):070E 

Kentucky  has  amended  405  KAR 
20:070  to  delete' the  previous 
requirements  and  replace  them  with 
new  requirements. 

4.  Section  1  of  405  KAR  20:070E 
establishes  applicability  of  the  rule  to 
coal  processing  plants  tiiat  are  not 
located  within  the  permit  area  for  a 
specific  mine.  The  applicability  does  not 
apply  to  coal  processing  plants  located 
at  the  site  of  ultimate  coal  use.  This 
section  contains  the  appUcability 
requirements  in  30  CFR  827.1  and  the 
Director  therefore  finds  it  no  less 
effective  than  the  Federal  rule. 

5.  Section  2  of  405  KAR  TOXmiE 
provides  that  coal  processing  plant 
activities  shall  comply  with  the 
provisions  of  Title  405,  Chapter  18 
(performance  standards  for  surface 
mines)  and  405  KAR  20:040  (prime 
farmland  performance  standards] 
except  as  provided  in  the  section  and  in 
section  5  of  405  KAR  20:070E. 
Subsections  (1)  through  (9)  of  Section  2 
then  list  non-applicable  sections  of  the 
Kentucky  regulations.  The  Federal  rule 
at  30  CFR  827.12  instead  lists  the 
sections  of  the  Federal  rules  which  will 
apply  to  such  operations.  The  non- 
applicable  standards  listed  in  the 
Kentucky  rule  are:  (1)  Provisions  of  405 
KAR  lOiWa  related  to  stream  buffer 
zones  except  that  the  findings  required 
for  a  variance  shall  apply  to  a  proposal 
to  divert  an  intermittent  or  perennial 
8ti«am;  (2)  405  KAR  16.-010  Section  2, 
coal  recovery;  (3)  405  KAR  lOKno, 
Section  4,  slide  and  erosion  barriers  and 
Section  5,  slides:  (4)  405  KAR  18.-020, 
contemporaneous  reclamation  in 
underground  mines,  shall  apply  in  lieu  of 
405  KAR  16:020,  contemporaneous 
reclamation  for  surface  mines;  (5)  405 
KAR  16.-040,  casing  and  sealing  of  drilled 
holes,  (6)  405  KAR  16:120,  use  of 
explosives:  (7)  405  KAR  16:190,  section  5, 
thick  overburden:  (8)  405  KAR  16:250, 
Section  2(2),  minimizing  damage, 
destruction  or  disruption  of  utihty 
services;  (9)  405  KAR  20:080,  steep 
slopes.  Since  the  non-applicability 
sections  listed  in  the  Kentucky  rule  do 
not  contain  any  of  the  Kentucky 
counterparts  to  the  appHcSble 
provisions  listed  in  Federal  rule  30  CFR 
827.12,  the  Director  finds  that  the 
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Kentucky  rules  require  compliance  with 
405  KAR  Chapter  16  performance 
standards  and  405  KAR  20:040  prime 
farmland  requirements  that  is  no  less 
effective  than  the  Federal  requirements. 

6.  Section  3  of  405  KAR  20K170E 
requires  that  adverse  effects  upon,  or 
resulting  from,  nearby  underground 
mining  activities  shall  be  minimized 
including  but  not  limited  to  compliance 
with  405  KAR  16:010,  section  3  wfaicb 
pertains  to  protection  of  underground 
mining.  This  section  is  similar  to  30  CFR 
827.12(k]  and  therefore  the  Director 
finds  it  no  less  effective  than  the  Federal 
rule. 

7.  Section  4  of  405  KAR  204)70E 
requires  that  any  permittee  shall  replace 
the  water  supply  of  an  owner  of  interest 
in  real  property  who  obtains  water  for 
domestic,  agricultural,  industrial  or 
other  legitimate  use  ftom  an 
underground  or  surface  supply  when  the 
supply  has  been  adversely  impacted  by 
contamination,  diminution  or 
interruption  proximately  resulting  from 
coal  processing  plant  activities,  lliis  is 
consistent  with  and  no  less  effective 
than  the  requirement  in  3D  CFR  827.12(c) 
that  the  requirements  of30  CFR  816.41 
be  met,  since  30  CFR  81841  contains  a 
comparable  requirement  in  paragraph 
(h). 

8  Section  5  of  406  KAR  HOOnSB. 
provides  additional  exemptions  for 
certain  operations  that  were  previously 
exempt  from  regulation  but  become 
subject  to  regulation  on  December  1, 
1985.  Subsection  (1)  exempts,  for  these 
operations,  areas  disturbed  before 
December  1, 1985,  from  the  requirements 
of  405  KAR  16:010  section  3.  protection 
of  underground  mining.  This  exemption 
is  found  to  l>e  consistent  with  Federal 
requirements,  since  the  requirement  at 
30  CFR  816.79  not  to  conduct  surface 
mining  activities  within  500  feet  of  aa 
undergroond  mine, does  not  apply  to 
coal  preparation  plants  subject  to  30 
CFR  Part  827.  These  coal  preparation 
plants  do  not  fall  under  the  definition  of 
"surface  mining  activities"  in  30  CFR 
701.5. 

Subsection  (2)  provides  that  for  areas 
without  suitable  topsoil.  405  KAR  18c060 
section  1(3)  would  apply,  so  that 
suitable  alternative  materials  could  be 
used.  This  is  consistent  with  and  no  less 
effective  than  the  Federal  requirements 
for  topsoil  in  30  CFR  816l22  which  sre 
included  in  the  Federal  requirements  for 
coal  preparation  plants  in  30  CFR  827.12. 

SubsecUon  (3)  of  405  KAR  20:070E 
Section  5  provides  that  the  requirement 
for  a  sedimentation  pond  or  ponds  in  406 
KAR  ieK)70  section  l(l)(a)  shall  not 
apply  until  final  action  on  the  permit 
application  is  taken  by  the  NREPC  and 
the  sedimentation  pond  or  treatment 


fadlity  design  has  been  approved  or  an 
exemption  has  been  granted.  Although 
the  Federal  interim  final  rule  at  30  CFR 
827.13(a)  would  require  interim 
standards  (which  indnde  a  requirement 
for  sedimenation  ponds)  to  be  appKed  to 
these  coal  processing  plants  while  the 
permanent  program  permit  is  acted  . 
upon,  the  Director  finds  that  this 
exemption  is  acceptable  since  it  would 
not  be  reasonable  to  require  installation 
of  an  "interim"  sedimentation  pond  for 
the  short  period  of  time  until  plans  for  a 
sedimentation  pond  could  be  approved 
in  the  permanent  program  permit. 

Subsection  (4)  allows  coal  processing 
plants  in  existence  on  May  3. 1078  to 
comply  with  the  backfilling  and  grading 
requirements  for  remining  in  405  KAR 
16:190  section  7.  The  Director  finds  that 
this  exemption  is  consistent  with  the 
Federal  requirements  for  remining. 

Subsection  (5)  of  406  KAR  OtmfSB. 
exempts  operations  under  section  5  from 
the  requirements  of  406  KAR  20Ma 
prime  farmland,  for  any  prime  farmUad 
(on  the  coal  processing  plant  sites) 
disturbed  before  December  1, 1985. 
Since  the  requirements  of  405  KAR 
20M0  require  removal  and  storage  of 
topsoil  for  later  replacement  before 
mining  activities,  and  since  the  plants  in 
question  were  already  in  place  as  of  the 
December  1, 1985  effective  date  of 
Kentucky's  rules  on  coal  processing 
plants,  the  Director  finds  this  to  be  a 
reasonable  exemption. 

Subsection  (6)  exempts  section  5 
operations  from  ground  water 
monitoring  requirements  of  405  KAR 
16:110  until  the  ground  water  monitoring 
plan  is  approved  in  the  permit  approval 
action.  The  Director  finds  this 
acceptable  since  it  is  reasonable  not  to 
require  a  ground  water  monitoring 
system  to  be  implemented  until  it  is 
approved. 

The  Director  therefore  finds  this 
Section  no  less  effective  than  the 
Federal  rules  for  coal  preparation 
plants. 

9.  Section  6  of  405  KAR  20:07QE 
establishes  applicability  of  the  rule  as  of 
December  1. 1985.  The  interim  final 
Federal  rule  at  30  CFR  785.21(d)(2)(i) 
requires  submission  of  a  schedule  for 
actions  necessary  to  allow  permitting  of 
coal  preparation  plants  by  December  9, 
1985.  The  Director  finds  the  submission 
date  and  the  schedule  for 
implementation  to  comply  with  the 
Federal  rule  requirement 

10.  Section  7  of  405  KAR  20:070E 
establishes  the  rule  as  an  emergency 
rule  to  be  replaced  by  an  ordinary 
administrative  regulation,  which  the 
Directmr  finds  acceptable. 


IV.Pufalk 

In  respoase  to  OSMRE's  request  for 
public  comments.  Thomas  FitzGerald 
submitted  the  following  comments  oo 
behalf  of  the  Keatucky  Resources 
Council 

Mr.  FitzGerald  said  that  Kentucky's 
revised  definition  of  "coal  processing 
plant"  is  assumed  to  consider  coal 
crushing,  screening  and  sizing 
operations  as  "surface  coal  mining 
activities."  The  commenter  was 
concerned  by  Kentucky's  use  of  "coal 
processing  plants"  rather  than  "coal 
preparation  plants"  as  the  Federal 
definition  uses,  but  said  the  difference  is 
not  substantive  as  long  as  the  extent  of 
jurisdiction  is  comparable.  The 
commenter  also  questioned  whether 
"screening"  of  coal  is  included  in  the 
regulated  activities.  The  commenter 
supported  the  lack  of  a  distance  factor 
concerning  coal  loading  facilities  whidi 
"leaves  open  the  possibiIity4hat  coal 
loading  not  at  or  near  the  minesite  may 
be  considered  a  covered  section 
701(28)(B)  activity."  The  commenter 
suggested  that  Kentucky  also  include  a 
definition  of  "coal  processing"  as  well. 

OSMRE  has  reviewed  Kentucky's 
defhiition  for  "coal  processing  plant" 
and  has  found  it  no  less  effective  than 
the  Federal  definition  of  "coal 
preparation  plant."  The  Kentucky 
definition  is  similar  to,  and  includes  all 
facilities  included  in,  the  Federal 
definition.  Both  the  Federal  definition 
and  the  Kentucky  definition  include 
facilities  where  coal  is  subject  to  any 
type  of  processing  or  preparation. 
Screening  of  coal  is  therefore  included 
in  the  regulated  activities.  The  Director 
is  not  requiring  Kentucky  to  adopt  a 
definition  of  "coal  processing"  since  the 
definition  of  "coal  processing  plant" 
clearly  includes  all  facilities  which 
would  be  engaged  in  "coal  preparation" 
activities  as  described  in  the  Federal 
definition  at  30  CFR  701.5. 

Mr.  FitzGerald  supported  Kentucky's 
revisions  to  its  performance  standards 
for  coal  processing  facilities,  saying  that 
they  appear  to  be  in  accordance  with 
decisions  in  In  Re:  Permanent  Surface 
Mining  Reclamation  Litigation  II  and 
Siem  Club  v.  Watt.  The  commenter 
said  that  the  inclusion  of  the  water 
rights  replacement  section  is  required 
and  supported. 

The  Director  has  found  the  Kentucky 
performance  standards  to  be  no  less 
effective  than  the  Federal  standards  for 
coal  preparation  plants. 

V.  Ofrsctor's  Dedsioo 

The  Directw.  based  on  the  above 
findings,  is  apimmng  the  Kentucky 


program  amendmaats  as  submitted  on 
Decembers.  1886.  The  Federal  rules  at 
30  CFR  Part  017  are  bemg  amended  to 
implement  the  Director's  dedsioa. 

VI.  Additioaal  Deteimfaiatinns 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3, 4. 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  TTiis  rtde  will  not 
impose  any.  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U5.C.  3507. 

List  of  Subjects  in  38  CFR  Part  917 

Coal  mining.  Intetgovernmentd 
relations,  Surface  mining.  Underground 
mining. 

Date:  April  2. 1986. 
lames  W.  WoifcniMi. 

Deputy  Director,  OperatiooM  and  TechoJcal 
Services. 

PART  917- KENTUCKY 

30  CFR  Part  917  is  amended  as 
follows: 

1.  The  authority  citation  tor  part  917 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1877  (30 
U.S.C.  1201  et  aeq). 

Z.  30  CFR  915.15  is  amended  by  adding 
a  new  paragraph  (r)  as  Mlows: 

fM7.16   Approvsi  of  reouMory  program 


approved  effective  April  9, 1986; 
revisions  to  the  Kentucky 
Administrative  Regulations  in  405  KAR 
7:020E.  405  KAR  8:0S0E.  and  405  KAR 
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30  CFR  Part  936 

Approval  of  Parmanant  Program 
AmandmanU  for  tha  State  of  Ohio 
Under  the  Surface  Mhiing  Control  and 
Reclamation  Act  of  1977 

AttENCV:  Office  of  Surface  Nfining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACnow:  Final  rule. 

ttlMMAWY;  OSMRE  is  announcing  the 
approval  of  certain  amendments  to  the 
Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  letter  dated  November  15, 1985.  the 
Ohio  Department  of  Natural  Resources 
(ODNR)  submitted  amendments 
consisting  of  proposed  changes  to  the 
Ohio  statute  concerning  collection  of  a 
fee  by  the  county  recoider  for  filing  a 
permit  application  and  procedures  for 
removing  permit  applications  from  the 
county  recorder's  files  after  public 
notice,  and  |»ocedures  for  recording  and 
discharging  liens.  OSMRE  poblished  a 
notice  in  the  Federal  Register  on 
February  13, 1986,  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendments  (51 FR  5373). 

After  providing  an  opportunity  for 
public  comment  and  condacting  a 
thorough  review  of  the  program 
amendments,  the  Director  of  OSMRE 
has  determined  that  the  amendments 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Accordingly,  the 
Director  is  approving  the  program 
amendments.  The  Federal  rules  at  30 
CFR  Part  935  which  codify  decisions  on 
the  Ohio  program  are  being  amended  to 
implement  these  rules. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  oonformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 
EmcnVE  OATB  April  9. 1988. 


(r)  The  following  amendments 
submitted  to  OSMRE  on  December  3. 
1985,  as  emergency  regulations  are 


aTMM  CONTACT 
Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 


LBackgraand 

The  Ohio  program  was  approved 
effective  August  16. 1982.  by  a  notice 
published  in  the  August  10. 1982  Federal 
Registw.  The  approval  was  conditioned 
on  the  correction  of  28  minor 
deficiencies  contained  in  11  conditions. 
Information  pertiarat  to  the  general 
badt^ound,  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  diqixmtion  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  fbond  in  the  August  10, 
1982  Federd  Registar  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  935.15. 

II.  INscussian  of  AoMndmeots 

By  letter  dated  November  15. 1985.  the 
Ohio  Department  of  Natural  Resources 
submitted  proposed  amendments  to 
Ohio  sUtute  sections  1513i)7. 1613.33 
and  1513.37  consisting  of: 

(1)  A  revision  to  1513.07(B)(6) 
requiring  the  county  recorder  to  diarge  a 
fee  of  ten  dollars  for  his  services  in  filing 
the  application; 

(2)  Revisions  to  1513.33  concerning  the 
treatment  of  recording  and  discharging 
liens  at  county  recorder's  offices,  and 

(3)  Revisions  to  1513.37(F)  (3)  and  (4) 
whidi  record  and  index  ptoperty  Hens 
and  set  fbrth  piucedares  for  the 
discharge  of  die  liens. 

On  Febrnaiy  13, 1986,  OSMRE 
published  an  announcement  of  the 
receipt  of  the  amendments,  inviting 
public  comment  on  the  adequacy  of  the 
proposal  (51  FR  5373).  The  notice  stated 
that  a  public  hearing  would  be  held  only 
if  requested.  Since  there  were  no 
requests  for  s  hearing,  a  hearing  was  not 
held.  Hie  conmient  period  closed  on 
March  17. 19e8i  and  no  commenU  were 
received. 

m.  Dbedac's  Fladhiss 

The  Director  finds,  in  accotdaace  widi 
SMCRA  and  30  CFR  732.17  and  7SL1S. 
that  the  program  amendments  sabaritted 
by  Ohio  on  Novembo- 15, 1965.  meet  the 
requiremenU  of  SMCRA  and  80  CFR 
Chapter  VII,  as  discnssed  in  the  findings 
below.  However,  the  Ohio  statutory 
revisions  have  not  yet  been  enacted  by 
the  legislatiure.  The  Director  of  OSMRE 
is  approving  the  amendments  provided 
that  they  are  enacted  in  identical  fonn 
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to  the  amendments  submitted  to  and 
reviewed  by  OSMRE. 

Ohio  Revised  Code  Sections  1513.07, 
1513.33  and  1513^7 

These  amendments  are  relative  to 
procedures  to  be  followed  in  the  filing  of 
applications  for  permits  to  conduct  coal 
mining  operations  and  the  recording  of 
documents  establishing  a  lien  for 
reclamation  expenses. 

Specifically,  to  1513.07(B)(6)  is  revised 
to  require  the  county  recorder  to  charge 
a  fee  of  ten  dollars  for  his  services  in 
filing  the  application.  The  application 
shall  remain  on  file  in  the  recorder's 
office  until  the  recorder's  oflFice  is 
notified  by  the  Bureau  of  Reclamation 
that  the  application  may  be  removed. 
Thirty  days  after  receipt  of  notification, 
the  application  will  be  destroyed  if  not 
claimed.  The  notice  will  remain  on  file 
with  the  county  recorder.  The 
amendments  to  1513.33  and  1513.37(F) 
(3)  and  (4)  provide  for  establishing  a  lien 
for  reclamation  expenses.  Revisions  to 
1513.33  concern  the  treatment  of 
recording  and  discharging  of  lines. 
Revision  to  1513.37(f)  (3)  and  (4)  record 
and  index  property  liens  and  set  forth 
procedures  for  the  discharge  of  the  liens. 

Although  the  Federal  program  does 
not  contain  any  similar  provisions,  the 
proposed  amendments  do  not  conflict 
-witii  SMCRA  or  30  CFR  Chapter  YD. 
Therefore,  the  Director  finds  that  the 
amendments  are  in  accordance  with 
SMCRA  and  are  no  less  effective  than 
the  Federal  regulations. 

IV.  Public  Comments 

Acknowledgments  were  received  firom 
the  following  Federal  agencies:  Soil 
Conservation  Service,  Farmers  Home 
Administration  and  the  Environmental 
Protection  Agency.  These  comments 
were  not  substantive.  The  disclosure  of 
Federal  agency  comments  is  made 
pursuant  to  section  503(b)(1)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i).  No  public 
comments  were  received. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  November  15, 
1985  amendments.  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
VII  to  reflect  approval  of  the  State 
program  amendments.  However,  as 
noted  above,  because  the  Ohio  statute 
has  not  been  fully  promulgated,  the 
amendment  will  not  take  effect  for 
purposes  of  the  Ohio  program  until  the 
revised  statute  has  been  promulgated  as 
final  in  Ohio. 

VL  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Po'icy  Act:  The 


Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  Sections  3. 4. 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  In  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  April  2, 1986. 

Jamac  W.  Wotknun. 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  12m  et  seg.]. 

2.  In  Part  935,  §  935.15  is  amended  by 
adding  a  new  paragraph  (s)  as  follows: 

S93S.1S    Approval  of  regulatory  program 


to  0S^4RE:  Ohio  Revised  Code, 
8S  1513.07, 1513.33,  and  1513.37. 

[FR  Doc.  86-7868  Filed  4-8-86;  8:45  am) 
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(s)  The  following  amendments 
submitted  to  OSMRE  on  November  15, 
1985,  are  approved  effective  upon 
enactment  of  the  statutory  revisions  by 
the  State,  provided  the  amendments  as 
enacted  are  identical  to  those  submitted 


DEPARTMENT  OF  DEFENSE 

D«partm«nt  of  th«  Navy 

32CFRPart706 

CwUficationa  and  Exemptions  Under 
the  International  Regulatlona  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  JOSEPHUS  DANIELS 

AOCNCY:  Department  of  the  Navy.  DoD. 
ACnow:  Final  Rule. ^__ 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  JOSEPHUS 
DANIELS  (CO  27)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  cruiser.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

■FFECnVE  date:  April  9, 1986. 

mm  FURTHER  INFORMAHON  CONTACT. 

Captain  Richard  J.  McCarthy.  JAGC, 
U.S.  Navy  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332-2400.  Telephone 
number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  JOSEPHUS  DANIELS  (CG  27)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Aimex  I,  section  3(a),  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  ship,  and 
Aimex  I,  section  3(a).  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COUIEGS  requirements. 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 


herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 
List  of  Subjects  in  S2  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  706-{  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

S706J    (Amendadl 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


NumlMr 


(MsllMad  light 
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required  heigh) 

above  hulT 

Annex  I.  sec 
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masthead  light. 

Annex  I.  sec 

mm 


)i48«head  ighls 

not  over  ai 
ottier  Nghts  ar^ 

obatfuchoris. 

Annex  I.  sec 
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Vertical 


used  when 


than  required 
by  Annex  I, 
tec  2(aMi) 


Alt  masthead 
lights  not 
visMeover 
lomard  light 
1,000  meters 
ahead  olttvp 
in  all  normal 
I  of  tnm 
1 1,  sec. 
2|b) 


Forward 
masthead  light 
not  in  torward 
quarter  ol  shp. 

Annex  I,  sec. 
3<a) 


Alter  masthead 
ligfit  less  than 

M  shlp^lsngK 
alt  01  forward 

matStaad  I0ht. 

Annex  I.  tec. 

ONa) 


honzonlal 


USS  JOSEPHUS 
DANIELS 


CG27.. 


Dated:  March  27. 1986. 

Approved: 
|ohn  Lehman, 
Secretary  of  the  Navy. 
|FR  Doc.  86-7818  Filed  4-8-86;  8:45  am] 
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32  Cf^  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  WAINWRKSHT 

AOENCY:  Department  of  the  Navy.  DoD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  WAINWRIGHT 
(CG  28)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  cruiser.  Thi> 
intended  effect  of  this  rule  is  to  warn 


mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  April  9,  198& 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department.  200  Sfovall  Sti«et, 
Alexandria,  VA  22332-2400.  Telephone 
Number:  (202)  325-9744. 
SUPPLaaENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  WAINWRIGHT  (CG  28)  is  a  vessel 
of  the  Navy. which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Annex 
L  section  3(a),  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 


also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  SubjecU  in  32  CFR  Part  796 

Marine  safety.  Navigation  (Water). 
Vessels. 

PART  706-{  AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706'continues  to  read: 

Authority:  33  U.S.C.  1605. 


{TOtJ    {Amandadl  • 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


Alt 
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1.000  meters 
ahaadof  ship 
in  aH  normal 
degrees  of  tnm. 
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USS  WAINWRIOMT      06  9- 


31 
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Dated:  March  27. 1986. 

Approved: 
lohn  Lehman, 
Secretary  of  the  Navy. 
|FR  Doc  7819  Filed  4-8-86:  8:45  a.m.] 
MUMO  COM  MW-AEHI 

32CFRPW1706 

Certifications  and  Exemptions  Under 
tlie  International  Regulations  for 
FrevenMnfl  CoWiiona  at  Sea,  1972; 
Amendment:  USS  WILLIAM  H. 
STANDLEY 

AQENCV:  Department  of  the  Navy,  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  WILLIAM  H. 
STANDLEY  (CG  32)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  cruiser.  The  intended  effect  of  this 


rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  April  9.  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  Richard  |.  McCarthy.  |AGC. 
U.S.  Navy  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General  Navy 
Department,  200  Stovall  Street, 
Alexandria.  VA  22332-2400.  Telephone 
number  (202)  325-9744. 
SUFPLOWNTARV  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  WILUAM  H.  STANDLEY  (CG  32) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Annex  I.  section  3(a).  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  this  ship,  and 
Annex  I,  section  3(a),  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
'provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 


also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water). 
Vessels. 

PART  706— (AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

S  706.2    (AmwMtodI 

1.  Table  Five  of  %  706.2  is  amended  by 
adding  the  following  vessel: 
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Dated:  March  27. 1966. 

Approved: 
lohn  Lahmaii, 

Secretary  of  the  Navy. 

|FR  Doc.  86-7820  Filed  4-8-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

I A-3-FRL  2997-4;  Docket  No.  AM703DE] 

New  Source  Performance  Standards 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  Delegation  of 
Authority  to  the  State  of  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control 

agency:  EnvironmentaKProtection 

Agencj 

action:  Delegation  of  Authority. 


SUMMARY:  Sections  111(c)  and  112(d)  of 
the  Clean  Air  Act  permit  EPA  to 
delegate  to  the  States  the  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  60.  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  40  CFR  Part  61. 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP). 

On  December  12, 1985,  the  State  of 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
(DNREC)  requested  delegation  of 
authority  for  additional  NSPS  and 
NESHAP  source  categories.  EPA  granted 
the  request  on  January  8, 1986.  The  State 
now  has  the  authority  to  implement  and 
enforce  NSPS  regulations  for  Electric 
Arc  Furnaces  and  Argon-Oxygen 
Decarburization  Vessels  constructed 
after  8/7/83.  Surface  Coating  of  Metal 
Furniture,  Equipment  Leaks  of  VOC  at 
Petroleum  Refineries,  Flexible  Vinyl  and 
Urethane  Coating  and  Printing, 
Secondary  Brass  and  Bronze  Production 


Plants,  and  Petroleum  Dry  Cleaners  and 
revisions  to  the  NSPS  Regulations  for 
Equipment  Leaks  of  VOC  at  Synthetic 
Organic  Chemical  Manufacturing 
Industry  and  Steel  Plants:  Electric  Arc 
Furnaces  constructed  between  October 
21, 1974  and  August  17, 1983,  They  also 
are  delegated  the  authority  to  implement 
and  enforce  thk  NESHAP  Regulation  for 
Asbestos. 
EFFECTIVC  DATT.  April  9, 1986. 

ADDRESSES:  Applications  and  reports 
required  for  all  NSPS  and  NESHAP 
source  categories  listed  above  should  be 
addressed  to  the  State  of  Delaware. 
Department  of  Natural  Resources  and 
Environmental  Control.  89  Kings 
Highway,  P.O.  Box  1401,  Dover, 
Delaware  19901,  in  addition  to  EPA. 
Region  III. 

Copies  of  the  delegation  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 


hours  at  the  Delaware  DNREC  address 
given  above  or  at  the  following  office: 
U.S.  Environmental  Protection  Agency, 

Region  III,  841  Chestnut  Building, 

Philadelphia,  Pennsylvania  19107. 

ATTN:  Patricia  Gaughan  (3AM11). 

Telephone:  (215)  597-8239. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  Giuranna  of  EPA,  Region  III. 
Air  Programs  Branch,  at  (215)  597-9189.  . 
SUPPLEMENTARY  INFORMATION:  The 

Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
(DNREC)  was  delegated  the  authority  to 
enforce  the  New  Source  Performance 
Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  promulgated  by 
EPA  in  a  Federal  Register  dated 
February  15, 1978  (43  FR  6771).  They 
also  requested  and  were  delegated 
authority  for  several  other  NSPS  and 
HESHAP  source  categories  which  EPA 
published  notification  at  (44  FR  70465. 
1979),  (46  FR  28402. 1981).  (47  FR  17989, 
1982).  and  I.-il)  FR  832;J.  198.^). 

Delegation  of  the  additional  standards 
was  made  by  the  following  letter  on 
January  8, 1986: 

Mr.  Robert  R.  French. 

Manager,  Air  Resources  Section,  Delaware 

Department  of  Natural  Resources  and 

Environmental  Control,  P.O.  Box  1401, 

Dover,  Delaware  19901 

Dear  Mr.  French:  This  is  in  response  to 
your  letter  of  December  12, 1985,  requesting 
delegation  of  authority  for  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  (Department)  to 
enforce  New  Source  Performance  Standards 
(NSPS)  for  six  additional  source  categories, 
revisions  to  the  NSPS  for  two  other  source 
categories,  and  one  additional  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  category.  This 
supersedes  my  letter  of  January  8, 1986. 

We  have  reviewed  the  pertinent  laws,  rules 
and  regulations  of  the  State  of  Delaware  and 
have  determined  that  they  continue  to 
provide  an  adequate  and  effective  procedure 
for  implementing  and  enforcing  the  NSPS  and 
NESHAP.  Therefore,  we  hereby  delegate  the 
authority  for  the  implementation  and 
enforcement  of  the  NSPS  and  NESHAP 
regulations  to  the  Department  as  follows: 

Authority  for  all  sources  located  or  to  l>e 
located  in  the  State  of  Delaware  subject  to 
the  Standards  of  Performance  for  New 
Stationary  Sources  for  Electric  Arc  Furnaces 
and  Argon  Oxygen  Decarburization  Vessels 
constructed  after  August  7, 1983  (AAa). 
Surface  Coating  of  Metal  Furniture  (EE). 
Equipment  Leaks  of  VOC  at  Petroleum 
Refineries  (GGG),  Flexible  Vinyl  and 
Urethane  Coating  and  Printing  (FTF). 
Secondary  Brass  and  Bronze  Production 
Plants  (M)  and  Petroleum  Dry  Cleaners  (JJJ). 
for  revisions  to  the  NSPS  for  Equipment 
Leaks  of  VOC  in  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  |VV)  and 
Steel  Plants.  Electric  Arc  Furnaces 
constructed  between  Octol>er  21, 1974  and 


August  17. 1983  (AA),  and  for  NESHAP  for 
Asbestos  (M). 

This  delegation  is  based  upon  the 
conditions  given  in  our  April  15, 1982  letter  to 
you  which  delegated  two  additional  NSPS 
and  NESHAP  source  categories  to  the 
Department.  Also,  the  nondelegable 
provisions  of  the  NSPS  and  NESHAP 
regulations  mentioned  in  my  July  2. 1985 
letter,  apply  to  this  and  all  future  delegations. 

If  you  need  any  further  information  feel 
free  to  contact  Michael  Giuranna,  NSPS/ 
NESHAP  Delegation  Coordinator,  at  (215) 
597-9189. 

Sincerely, 
W.  Ray  Cunningham, 
Director  Air  Management  Division. 

Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  the 
NSPS  for  Electric  Arc  Furnaces  and 
Argon-OxyRen  Decarburiziition  Vessels 
in  Steel  Plants  constructed  after  August 
7. 1983  (AAa),  Surface  Coating  of  Metal 
Furniture  (EE),  Equipment  Leaks  of  VOC 
at  Petroleum  Refineries  (GGG).  Flexible 
Vinyl  and  Urethane  Coating  and 
Printing  (FFF),  Secondary  Brass  and 
Bronze  ftoduction  Plants  (M),  and 
Petroleum  Dry  Cleaners  (JJI)  and  under 
NESHAP  for  Asbestos  (M)  should  be 
sent  to  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control  (address  above)  in  addition  to 
EPA,  Region  III  in  Philadelphia 
(attention:  Air  Management  Division 
(3AM00)). 

The  Office  of  Management  and  Budget 
has  exempted  this  delegation  of 
authority  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Authority:  Section  111(c)  and  112(d).  Clean 
Air  Act  (42  U.S.C.)  7411(c)  and  7412(d). 
Dated:  February  24. 1986. 

Stanley  h.  Laskowski, 
Acting  Regional  Administrator. 

(FR  Doc.  86-7474  Filed  4-6-86;  8:45  am] 
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40  CFR  Part  180 

[PP  2F2709/R829;  FRL-2MS-81 

Pesticide  Tolerances  for  Ruridone 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  established 
tolerances  for  the  combined  residues  of 
the  herbicide  fiuridone  and  its 
metabolite  in  edible  fish  and  various 
raw  agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of 
fiuridone  in  these  commodities  was 
requested  by  the  Elanco  Products  Co. 
EFFECTIVE  DATE:  Effective  on  April  9. 
1988. 


ACMMESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
2F2709/R829],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  401  M  Street..  SW., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  F.  Mountfort,  Product  Manager 

(PM-23).  Registration  Division  (TS- 

767C).  Environmental  Protection 

Agency.  401  M  Sb^et.,  SW.. 

Washington.  DC  20460. 
Office  location  and  telephone  number 

Room  237,  CM  #2, 1921  Jefferson 

Davis  Highway,  ArHngton.  VA.  (703) 

557-1830. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  February  20. 1986  (51 
FR  6136),  that  Elanco  Products  Co., 
Division  of  Eli  Lilly  and  Co.,  740  South 
Alabama  St..  Indianapolis,  IN  46285.  had 
filed  pesticide  petition  2F2709  to  EPA. 
■Hiis  petition  proposed  to  amend  40  CFR 
Part  180  by  establishing  a  tolerance  for 
the  combined  residues  of  the  herbicide 
fiuridone  (l-methyl-3-phenyl-5-[3- 
(trifluoromethyl)phenyl]-4(l//)- 
pyridinone]  and  its  metabolite  (1- 
methyl-3-(4-hydroxphenyl)-5-|3- 
(trifluoromethyl)phenyll-4(lH)- 
pyridinoe]  in  the  commodities  fish  at  0.5 
part  per  million  (ppm);  eggs,  fat,  meat, 
and  meat  byproducts  (except  liver  and 
kidney)  of  cattle,  goats,  hogs,  horses. 
poultry,  sheep,  and  milk  at  0.05  ppm; 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.1  ppm; 
and  the  irrigated  commodities  avocados, 
citrus,  cottonseed,  cucurbits,  fruiting 
vegetables,  grain  crops,  hops,  leafy 
vegetables,  nuts,  pome  &uit.  root  crop 
vegetables,  seed  and  pod  vegetables, 
small  fruit,  and  stone  fruit  at  0.1  ppm 
and  forage  grasses  and  legumes  at  0.15 

PP™-  .     ^ . 

There  were  36  comments  received  m 

response  to  the  proposal.  All  supported 

the  proposal.  Responding  to  EPA's 

invitation  to  comment  on  the  intent  to 

issue  registrations.  24  comments 

supported  that  decision,  but  objected  to 

the  Agency's  stated  intent  that  private 

applications  be  limited  to  use  of 

fiuridone  only  in  small  bodies  of  water 

with  little  or  no  outlflow  and  totally 

under  control  of  the  user  and  that  use  of 

fiuridone  in  other  aquatic  sites  would  be 

through  programs  of  Federal.  State,  or 

local  public  agencies  or  contractors  or 

licensees  under  their  direct  control  (see 

page  6138  of  the  proposal  (51  FR  6138)). 

One  comment  objected  to  the 

Agency's  stated  intent  that  labeling 

must  specify  that  users  consult  their 

State  fish  and  game  agency  or  the  U.S 

Fish  and  Wildlife  Service  before  making 
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appBpalMns  in  «■!»  to  awiid  impact « 
threetened  or  ma^mif/rmi  rnqfuAiK  piant 
or  aaiMal  species  (ase  page  8138  of  the 
proposal). 

All  coBunents  ofafsded  that  the 
proposed  labeling  defiwing  pamaMed 
uses  by  private  ^ipUcators  and  public 
ofncials  was  confusing,  unnecessary, 
and  would  prevent  weed  control 
prograsm  in  sites  not  covered  far  either 
user  category.  Anrang  examples  cited 
would  be  a  lake  not  under  oenlrol  of  any 
one  user  and  where  pestioUe 
apptication  to  Ihat  lake  is  aot  subject  to 
penmtting  requirements  hy  any  public 
avtliority.  Aaother  objeotion  stated  tbat 
the  use  of  fluridone  in  aquatic  weed 
control  poses  no  threat  to  nontarget 
organisms. 

On  February  T3. 1986.  representatives 
of  Elanco  Products  Co.,  tagether  with 
university  and  water  maaagenent 
officials  from  the  Slate  ef  Florida,  met 
with  EPA  personnel  to  discuss  the 
labeling  proposals  for  fluridone.  Oaring 
this  meeting,  similar  objections  to  the 
proposed  limitations  of  aquatic  uses  by 
private  and  pubric  ofCcials  were 
presented. 

The  Agency  lias  considered  all  of  the 
comments  received  on  the  proposed 
rule.  Based  on  the  conmients  described 
above,  the  Agency  agrees  that 
distinguishing  use  sites  for  private 
applicators  and  pobGc  officials  is 
unnecesszuy  and  will  not  impose  the 
proposed  limitation  on  fluridone  use. 

lire  original  intent  in  distinguishing 
uses  by  private  and  pubKc  officials  was 
to  prevent  fluridone  use  that  might 
further  jeopardize  threatened  or 
endangered  plants  or  animals.  It  was  not 
an  issue  in  protection  of  human  health, 
which  the  Agency  considers  adequately 
served  by  the  tolerance  regulations, 
designated  level  for  drinking  water,  and 
the  remaining  requirements  of  the 
fluridone  labeling  to  be  approved  under 
the  provisions  of  the  Federal  Insecticide, 
Fan^oode.  and  Rodeoticide  Act 

The  Ageaqr  wtM  retain  ttfe 
requirement  that  users  consah  their 
State's  fish  and  fitame  agency  or  the  U.S. 
Pish  and  WiUihfe  Service  to  avoid 
impact  on  threatened  or  eiidan§ered 
species  tmtil  f eaeric  lateimg  for  this 
purpose  a  developed  tor  a^oatc 
herbicides. 

The  date  suhiutted  and  odier  lelevani 
hilormaiian  have  tieen  evaiuated  aod 
discussed  in  dw  proposed  nrieroaVing. 
Based  on  the  data  and  infomutioo 
considered,  the  Agency  concludes  that 
the  tolerances  would  protect  the  psblic 
health.  Tkerefare.  the  loierRnces  are 
established  as  aei  iorth  Iwlow 

Any  person  adversdy  affected  hy  this 
reKulaiion  Bia\.  wrtha  36  davs  after 
pubttcMtutn  oi  this  document  m  the 


Fedsral  Ragtatsc.  file  arriUea  objedians 
with  the  Hearing  Cleric  at  the  addiess 
given  abore.  Such  objections  shouU 
specify  the  provisions  of  the  legulation 
deemed  ehjecfioaable  and  the  gnaads 
for  the  ohfcctJaas  It  a  haariag  is 
requested,  the  ohjadiaBS  aaiat  stale  the 
issues  isr  the  heariag  aai  Ike  gpaands 
for  rtie  ovyecMeHS.  A  aearaig  i^^a  ee 
granted  if  the  objections  sre  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  OfHce  of  Management  and  Badget 
has  exempted  this  rule  fram  the 
requirements  of  section  3  of  Executive 
Order  12291. 

list  of  Suhjact*  in  48  CFR  Part  ]a8 

Admtnistnrtive  practice  and 
procedme.  Agricultural  commocBties, 
Pestichles  and  pests. 

Dated:  Match  28.  liise. 
Slewsa  Schslaow, 
Director.  Office  ofPetticide  l^agnms. 

Therefooe.  40  CFR  Part  188  is 
amended  as  iollows: 

PART  180-(ilMEN0EI») 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  U  U.SXL  346a. 

2.  Section  180.4X0  is  added  to  read  as 
follows: 

«  180.420    Fhiridone;  Idsrances  for 


(a)  A  tolerance  is  established  for  the 
combined  residses  of  the  herbicide 
fluridone  (l-methyi-3-phenyl-5-|3- 
trifluoro-methylii^nyi  j-4(  17/)- 
pyridinone)  and  its  metabolite  (1- 
methyl-3-|4-hydroxyph€nyl)-5^3- 
(trifluoromethyl)phienyl|-4(l//)- 
pyridinone)  in  fish  at  O.S  ppa. 

(b)  Tolerances  are  established  for 
residues  of  the  herbicide  fluridone  in  the 
following  raw  agricultural  commodities: 


CaiM.  W 

Cam*.  Mtfav  ■ .... . ... 

Cam*.  9tm 

C«im.  maai  ie>caoi  I 

Came,  move 

£«»  ■■  -.. - 

Goait.  W  .. 
Goatt.  Minay 


Goa».  maw  laagvi 

Goat*,  niow 

Moga.  •■     

Mogs.  k«na)r 
Hogs  "ve' 
nogs  maarwircatM  i 
Mog»  mo»B 


HcuMv  >aw> 


•4a>i«k  n«Mt 
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05 

■5 

OS 

■6 

I 

1 

06 
05 


05 

05 


OSi 

OS 


PouMry.  M. 
PouMry.Ji* 
Pouliry#8W. 
Poun«.aH 
PouNry,  mbyp 

Shaap.  M 

ShMS. 


S»aa|i.aMf 

Shaap.  maat  (aioapl 


awr  andJiidnay ^.. 
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[c]  Tolecances  are  estabHshed  in  the 
foHowiiig  irrigated  crops  and  ccop 
groupiixgs  for  residues  of  the  herbicide 
fluridone  resulting  from  use  of  irrigatioa 
water  containing  residues  of  0l15  ppm 
following  applications  oa  or  around 
aquatic  sites.  Where  lolerances  are 
established  at  higher  levels  from  other 
uses  of  fluridone  on  the  following  crops, 
the  higher  tolerance  also  applies  to 
residues  in  the  irrigated  commodity.  The 
tolerances  foQow: 
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40  CFR  Fart  180 

[PP4F3«27WRS30:  (FRL-29»»-2)| 

T^laraocaa  aftd  EiampHona  From 
Tolerances  for  Pesticide  Ct>emicais  In 
or  on  Raw  Agricuttural  Commodtties; 
Metsultuma  llattayl 

AOCNCT:  Environmental  IVotection 
Agency  (EPA^ 

:  rwMH  raw. 


SUMMawr  This  mle  estabBshes 
tolerances  for  residues  of  metsuffnron 
methyl  and  its  metabolite  in  or  on 
various  raw  agricullural 
coaMnodities.Tbe  regulatien  was 
requesied  by  E.i.  du  Poni  de  Nemours 
and  Co  This  rvie  esuMtshes  tiw 
maaunun  permissible  level  for  residues 
of  the  herbicide  in  or  on  these  raw 
agnculiural  commodities 


f  PFIcnVE  DATE  Effective  on  April  9, 

1986. 

AOOMCSS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708. 401  M  St.,  SW..  Washington.  IX: 

20460. 

Fon  nmTHEfi  iNFomuTioN  contact: 

By  Mail:  Robert  J.  Taylor.  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  243.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA,  (703)  557- 
1800. 

SUPPI.EMENTARV  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  December  5. 1984  (49  FR 
47556),  which  announced  that  E.I.  du 
Pont  de  Nemours  and  Co.  had  submitted 
pesticide  petition  4F3127  to  EPA 
proposing  to  amend  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  herbicide  metsulfuron  methyl 
(methyl-2-[(([(4-methoxy-6-methyl-I,3,5- 
triazin-2-yl)aminolcarbonyl]amino] 
sulfonyljbenzoate)  in  or  on  the  raw 
agricultural  commodities  barley  and 
wheat  grain  and  milk  at  0.05  part  per 
million  (ppm),  green  forage  of  barley  and 
wheat  at  5.0  ppm,  straw  or  barley  and 
wheat,  and  meat,  fat,  and  meat 
byproducts  (mybp)  (except  liver  and 
kidney)  of  cattle,  goats,  hogs,  horses, 
and  sheep,  and  kidney  and  liver  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.1  ppm.  EPA  issued  a  notice  published 
in  the  Federal  Register  of  September  4, 
1985  (50  FR  35858).  amending  the 
petition  by  proposing  tolerances  for 
metsulfuron  methyl  on  the  commodities 
barley  hay  and  wheat  hay  at  20.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
section  F  proposing  the  establishment  of 
tolerances  for  residues  of  metsulfuron 
methyl  and  its  metabolite  methyl  2- 
([[((4-methoxy-6-methyl-1.3.5-triazin-2- 
yl]amino]carbonyl]amino]sulfonyl]-4- 
hydroxybenzoate  on  barley  and  wheat 
grain  at  0.05  ppm,  green  forage  of  barley 
and  wheat  at  5.0  ppm.  and  hay  of  barley 
and  wheat  at  20.0  ppm.  Tolerances  were 
also  proposed  for  metsulfuron  methyl  on 
milk  at  0.05  ppm  and  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.1  ppm.  Because  this 
revision  does  not  increase  exposure  to 
humans,  a  period  of  public  comment  is 
not  necessary. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in  the 


petition  include  several  scute  studies,  a 
2-year  feeding/oncogenic  study  in  rats 
fed  dosages  of  0, 0.25. 1.25,  25, 125.  and 
250  milligram(s)/kilogram/day  (mg/kg/ 
day)  with  no  oncogenic  effects  observed 
under  the  conditions  of  the  study  at  dose 
levels  up  to  and  including  250  mg/kg/ 
day  (HDT)  and  a  systemic  no- 
observable-effect  level  (NOEL)  of  25 
mg/kg/day;  an  18  month  feeding/ 
oncogenic  study  with  mice  fed  dosages 
of  0. 0.75.  3.75.  75.  375.  750  mg/kg/day 
with  no  oncogenic  effects  observed 
under  the  conditions  of  the  study  at  dose 
levels  up  to  and  including  750  mg/kg/ 
day  (HDT)  and  a  systemic  NOEL  of  750 
mg/kg/day  (HDT);  a  1-year  feeding 
study  in  dogs  fed  dosage  levels  of  0 1.25, 
12.5, 125  mg/kg/day  with  a  NOEL  of  1.25 
mg/kg/day;  a  teratology  study  in  rats 
fed  dosage  levels  of  0, 40,  250, 1,000  mg/ 
kg/day  with  no  teratogenic  effects  at 
1.000  mg/kg/day  (HDT).  a  maternal 
NOEL  of  40  mg/kg/day  and  a  fetotoxic 
NOEL  greater  than  1,000  mg/kg/day 
(HDT);  a  teratology  study  in  rabbits  fed 
dosage  levels  of  0. 100,  300,  700  mg/kg/ 
day  with  no  teratogenic  effects  at  700 
mg/kg/day  (HDT);  a  maternal  NOEL  of 
25  mg/kg/day  and  a  fetotoxic  NOEL 
greater  than  700  mg/kg/day  (HDT);  a  2- 
generation  reproduction  study  in  rats 
fed  0, 1.25.  25,  and  250  mg/kg/day  with 
no  reproductive  effects  at  250  mg/kg/ 
day  (HDT),  a  maternal  NOEL  of  25  mg/ 
kg/day  and  a  fetotoxic  NOEL  of  250  mg/ 
kg/day  (HDT);  a  mutagenic  test  with 
Salmonella  typhimurium  (negative);  a 
mutagenic  test — chromosomal 
aberration  in  vitro  (aberrations  in 
Chinese  hamster  were  caused  with  and 
without  S-9  activation);  and  an 
unscheduled  DNA  synthesis  study  with 
the  rat  (negative). 

The  acceptable  daily  intake  (ADl) 
based  on  the  1-year  dog  feeding  study 
(NOEL  of  1.25  mg/kg/day)  and  using  a 
hundred-fold  safety  factor  is  calculated 
to  be  0.0125  mg/kg/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.75  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TWRC)  for  these 
tolerances  for  a  1.5-kg  diet  is  calcuated 
to  be  0.0455  mg/day  (1.5  kg).  The  current 
action  will  use  6.06  percent  of  the  ADL 
There  are  no  published  tolerances  for 
this  chemical. 

No  desirable  data  are  lacking. 

The  pesticide  is  useful  for  the 
purposes  of  this  tolerance  rule.  The 
nattire  of  the  residue  is  adequately 
understood,  and  adequate  analytical 
methods  (high-pressure  liquid 
chromatography  (HPLC)  virith  a 
photoconductivity  detector  for  milk  and 
meat,  fat,  and  mbyp  of  cattie:  and  HPLC 
using  an  ultraviolet  detector  for  all  other 
conunodities)  are  available  for 


enforcement  purposes.  There  are 
cuirendy  no  actions  pending  against  the 
registration  of  this  chemical.  No 
secondary  residues  are  expected  to 
occur  in  poultry  or  eggs  from  this  use. 
Any  secondary  residues  occurring  in 
meat  and  milk  from  these  uses  will  be 
covered  by  the  tolerances. 

Because  of  the  long  lead  time  from 
estabUshing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  U.  an 
interim  analytical  methods  package  is 
being  made  available  to  the  State 
pesticides  enforcement  chemists  when 
requested  from: 

By  mail:  Information  Services  Section 
(TS-757C),  Program  Management 
Support  Division,  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  236,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202 
(703-557-3262). 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health,  and 
the  tolerances  are  therefore  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  die 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110).  401  M  St. 
SW..  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  OMB  requirements  of  Executive 
Order  12291  pursuant  to  section  6(b)  of 
that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  RegUter  of  May  4. 1981  (46 
FR  24950). 

(Sec  408(d)(2),  66  Stat  512  (21  U.S.C. 
346a(d)(2))) 
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List  of  Sabiacto  in  48  CFR  Part  IW 

Administrative  practice  and 
procedure.  Agricultural  oomniodities. 
Pesticides  and  pests. 

Dated.  March  iO,  198B. 
Stev«n  Sckalavw. 
Director.  Office  of  Feticide  Prugrwms. 

Therefore.  40  €FR  Part  168  is 
amended  as  foHoWs: 

PART  180-(AMENDEOl 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  follow*: 

Aulhorilr.  Sec.  40e(d)(2).  6a  S««l.  512;  21 

2.  By  adding  a  new  f  im4Z8,  to  tead 
as  foHows: 


48CFRPaf1M1 


$180l428 
forratfdiMs. 

(a)  Tolerances  are  estaWiahad  for  the 
combined  residues  of  ike  hferbicicke 
metsulfuron  methyl  (methyl  2-{I(l(4- 
melhoxy-6-methyl-1.3.5-tria«in-2- 
yl)amino]caibaoyl]anin»] 
sulfonvl|benzoa«e)  and  ks  metabolite 
methyl  2-(IH(4-niethoxy-8-iBethyl-l-.3.5- 
triaziD-2-yl)amiBoicarbonyl)amine] 
sulfonyl|-4-hydn>xybenzoate  in  or  oa  the 
following  raw  material  agricultural 
commedities: 


BaiMy,  sMMierai*. 
Bartoy.'<*V- 


Baftay,  tkao.. 


loragt- 


JSL 


0.05 
iO 

20* 
01 

aos 

54) 

aoo 

0.1 


(b)  Tolerances  are  established  ior 
residues  of  metaulfuron  methyl  (methyl- 
2[[[[{4-methoxy-6-methyl-1.3>triaziH-2- 
yl)  amino]carbonyl]amino] 
sulfonyllbenzoa(e)  in  or  an  the  following 
raw  agricultural  commodities: 


CaM*.  hmM.-. 
CaMa.  n*)p.... 

Goal*.  M 

Goal*,  mmt  — 
QoalB.  nbif^... 

Hogs,  fsl 

Hoga,  fnaal 

Hos§.  fnbip..-. 
Hofaaa.  fai.— .•> 
Horaaa.  maat. 
Hofiaa.  f^v 

UMl 

Shaap.  tal 

Sriaap.  matf... 
Shaap.  mbyp.. 


0.1 

ai 

0.1 

ai 

0.1 
0.1 

•.i 
ai 

0.1 
01 
SI 
OJOi 
0.1 

n 
ai 


Itaiardaus  Waste  alanaBaiMnt 
Ostein,  ktantWoation  and  Listing  of 
Hazaiidous  Wast* 

AOCNCV:  En<vironment»l  Protection 

Agency. 

ACnow:  Final  rule.     , 

SUMMAnv:  The  Environneatal  Protection 
Agency  (EPA)  today  is  announcing  its 
^ecisian  to  deny  tke  petitions  stibmitted 
by  48  pelitioaets  to  exclude  their  wastes 
fsan  iie  haaanious  waste  listi.  This 
actios  respands  to  deliatiag  petiliaBa 
sdbailled  an^r  40  CFR  2B0.2a  wiiidi 
allawa  any  perswi  «o  petition  the 
Adnini*ator  to  modify  or  revoke  any 
pMviaioo  of  Parts  280  through  265. 124. 
270.  and  271  of  Title  40  of  Hie  Code  of 
Fedenl  RegMlatius.  aad  40  CFR  2Ba22, 
wMch  spedficaly  prowides  generators 
the  ofipoitnnity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"gBnerator^peciric"  basis  from  (he 
haaardous  waste  lists.  Our  basis  for 
denying  these  petitions  is  that  all  of 
these  petitions  are  incompl^e  [Le.,  the 
Agency  does  not  have  sufficient 
infonna^a  to  detennine  the  hazardous 
ornon-hacafdons  nature  of  the  waste). 
The  effect  of  this  actiwn  is  that  all  of  this 
waste  must  continae  to  be  handled  as 
kacardoas  waste  in  accordance  with  40 
CFR  Parts  862-268.  and  Parts  278. 271, 
and  124. 

Emcnvc  OATC  April  9. 1988. 
ADonass:  The  public  docket  for  these 
final  petition  denials  is  located  in  Room 
S-212,  U.S.  Environmeatal  ft-otection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460.  aad  is  avaiiable  for  public 
viewing  froan  9O0  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

Fon  ninTNCR  inFonMATiON  contact: 
RCRA  Hntline.  toU  free  at  (800)  424- 
9348.  or  at  (202)  382-3000.  For  tachaical 
information,  contact  Ms.  Lori  DeRose. 
OfTice  of  S«lid  Waste  (WH-«82B).  U.S. 
Eavironmantal  Protection  Asency.  401  M 
Street  SW.,  Washington.  DC  20460. 
(282)382-^5098. 
rARV 


|FR  Doc.  8B-78Z1  Ftted 

lOOOt 


8:45  am) 


L  Background 

On  Noawdber  20, 1985.  EPA  proposed 
to  deny  07  petitions  to  exclude  certain 
wastes  from  the  hazardous  waste  hsts 
(see  SO  FR  47763-47765).  TiKse  petitions 
were  submitted  by  the  campanies 
pursuant  to  400^  U0.3B  and  280.22. 

niRM^hont  the  caarae  of  the  Agency's 
review  of  a  petitioa.  additional  or 
auppleaieatal  infotaiation,  other  than 
that  included  in  the  initial  submission,  is 


nomany  refvind  to  enahle  the  Agency 
to  conduct  a  complete  and  informed 
evahsBlioa  of  the  |w8iion  Ihe 
aofuiailiQn  and  anaiynis  af  this 
adiihonal  iafaiaMftian  is  necesaaiy 
befotc  a  tentative  delcraiiBatian  (te..  a 
proposal  to  exclude  or  deny  a  petition) 
can  be  made  for  the  petitioned  wastes. 
Most  of  this  iftformation  was  reqnested 
because  af  the  Hazarteus  and  Solid 
Waste  AnKBdments  of  1984  tHSWA) 
[i.e^  the  A^ivy  now  must  consider  al 
factors,  indirfiog  additianal 
constituents,  if  there  is  a  reasonable 
baaie  to  believe  that  these  factors  oould 
cawse  the  waste  to  be  hazardoas). 

In  all  af  these  cases,  the  Agency  has 
made  a  number  of  requests  for 
information  from  these  facilities.  The 
Agency  made  at  least  two  written 
requests  for  infennation  indicating  the 
specific  wfonnation  the  petitioner  was 
to  aoppty  in  order  for  t!ie  Agency  tn 
consider  the  petition  complete.  In 
additien.  the  Agency  published  a  notice 
in  the  Faderal  Re^star  of  its  intent  to 
collect  this  information  (see  49  FR  4802- 
4889,  Februaiy  8. 1964).  The  proposed 
denial  notice,  published  on  November 
20, 1986,  provided  yet  another 
notificsltion  of  the  iirforraation  required. 
The  38-day  comment  period  for  that 
notice  provided  ano8ier  apportunity  for 
adAitioaal  infonnation  to  be  sabmitted 
to  the  Agency. 

In  most  cases,  the  Agency  has  not 
heard  from  these  petitioners  in  over  a 
yean  in  many  cases,  it  has  been  almost 
two  years.  In  a  few  instances,  the 
Agency  has  held  discussions  with 
petitioneis,  again  reviewing  the 
information  that  must  be  submitted.  In  a 
few  cases,  some  information  has  been 
received  from  petitioners.  This 
information,  however,  was  insaffioient 
for  the  Agency  to  make  a  tentative 
decision.  Waiting  for  this  information 
has  resuhed  in  delays  that  have 
disrupted  the  continuity  of  the  petition 
review  process,  and  has  created  a 
badklog  of  petitions  awaiting  review. 
The  Agency  believes  that  we  have  given 
these  petitioners  an  adequate  period  of 
time  to  provide  this  information.  The 
Agency,  therefore,  is  making  final  the 
dentats  of  46  petitions,  as  incomplete, 
since  the  additional  information 
requested  has  not  bean  provided  within 
a  reasonable  period  of  time. 

H.  i^tfcion  Benlats 

A.  Proposed  Denials 

EPA  proposed  to  daiqr  87  petittons 
requesting  an  exclusion  for  certain 
ssastas.  The  additional  infosmatian 
needed  had  not  bean  pravided  withfai  a 
reaaonabla  penad  of  time  {i.e.,  oae  year 
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or  more).  The  petitions  were  not 
complete  and.  consequently,  the  Agency 
could  not  determine  whether  the  wastes 
are  hazardous.  (See  50  FR  47763-47765. 
November  20, 1965,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
deny  these  petitions.) 

Neither  conunents  nor  additional 
information  were  provided  for  45  of  the 
petitions.  We,  therefore,  are  making 
final  our  decision  to  deny  these  45 
petitions. 


PaWon 
No. 

PaMianar-t  nama 

0142 

Ganaral  Elaclric  Conpwiy.  Eaal  Colurabla.  MO. 

0198 

0227 — 

0234 

Ameeo  Oi  Company.  WhWngi  OH. 
Plllili.  mcorpofalad.  RooaavaR.  UT. 

RMdal  Taxlron.  Cmcinnati,  OH. 

02« 

02*5 

Ondnnak.0H 
TivOty  PMaia,  Inc.  Walton.  M. 
Plan  Saco  LoiMll  Copoalton.  Eaalay,  SC 

0301 

0317    

AC  Sparti  Plus.  FM.  M. 

LMau  CIWHicPt  Inc..  Colwnbia.  SC 

0318 

Sparry  Univac.  Brislol.  TN. 

032t.__.-.. 

0342 

0340 

WV 
Atco  Paliotoum   Products  Co,   Houelon.  TX. 
Haaa  0*  Virgin  Wand  CorporaVon.  SL  Croix.  Vt 

0350 

0355 

Enwi  Corrvtny  USA.  BiKnga.  MT. 

0363 

0370 

Ganartf  Motors  Corpamlan,  VMnan,  OH 

0382 

Swi  RaMf^i  wtd  MwfcaHng  Compwiy.  Tolado. 

0383 

0385 -._. 

0388... 

0387 

0403      

OH. 
Koch  fMMng  Company.  Comaa  CMMi,  TX 

Ml 
Baach  AircfsH  Carporakon.  Bo«*ta.  CO. 
Ganaral  Elaclric  Prolacliva  Datncss.  Ir«c  Huma- 

0407 

0412 
0417 _... 

0418 

cao.  PR. 

Oiain<aaar.  Mcorpocalad.  CMcagoi  N- 
ftaaaar    indUM^aa,    tncorporsAad.    DaNanca, 
0K» 

Ffw**  Ptrt*r   laf*in~*'-  *« 

0433  

Qaanars  HanQtr  Cflfnpany    Hr^in-"*    " 

0438 

0441  .._ 

0447 

La  Valay  MuaMal  Plaslci,  mc.  Vanoowrar. 

WA. 
Muphy  0«  Corporation.  Suparlor.  Wl. 

044S. 

0452 

0488 

Untnarait  Nam.  Cona^kAR. 

Itartvi  EtacMmcs,  inoofporalMl  Piny,  FL. 

04«> -. 

0481 

Eatoi  CwporMon.  AMna.  A(_ 
HiMky  OH  Company.  Chayanna.  WY. 

0483 

Partacllon  PMng  Conipany.  Bk  Qie*a  VHaga, 

0484 

0487 

Oanartf  Motors  Corporafon,  OalN«.  ML 
HuMiy  01  Convany.  Cody.  WV. 

0493 

Aiwahci  RsaoMna  Company  oT  Taiaa,  Port 

0525 

AMw.TX 
Tilatypa  Coporainn.  LiMa  Rock.  AR. 

0530 

0633 

U  Qlorta  Oi  and  Qai  Conipany.  Tylw  TX. 
SlMiay  Teola.  ramttnm;  Ml. 

PsMion 
Na 

PatMnar's  name 

0548 

Kawnaar  Company  Inc.,  SprlngdaM,  AR. 
Taxaa  Inabumanta  lumiiMiiaMd.  Hauaton.  TX. 

0551 

■  m  iha  Novambar  20,  1985  propoaai,  patMon  #0417  «»aa 
raianad  to  aa  SK  Hind  Tool  Conoiaian.  Di««g  tia  con*. 
mant  pariod.  m  a  Mlar  datad  Daoamkar  it,  1985.  Via 
ApMicy  was  no«8ad  ihat  Pw  wasta  mtncl  to  patMon  #0417 
«ras  Mad  by  Draaaar  Indasaiaa  on  bahaH  ol  mar  SK  Hand 
Tool  Dmaion.  The  SK  Orviaion  has  since  baan  sold;  hotsavar. 
me  subied  laaate  remans  w»  Diaaaar  twdusbias  Vtmmn 
#0417  is.  theralore.  now  Oresaar  kidustnaa.  taeoiporalad. 

For  21  other  petitions,  either 
additional  information  was  provided, 
comments  on  the  proposal  were 
received,  or  the  petition  was  withdrawn 
during  the  comment  period.  In  one  case, 
the  Agency  is  giving  the  petitioner 
additional  time  to  submit  the 
information  required  to  ensure  that 
adequate  notice  was  provided  to  the 
petitioner. 

The  remainder  of  this  section  will 
discuss  the  comments  (both  general  and 
specific)  received,  and  the  Agency's 
response  to  these  conunents. 

B.  Agency's  Response  to  Public 
Comments 

1.  Comments  on  Specific  Petitions 

One  petitioner  stated  that  it  had 
recently  hired  a  contractor  to  do 
sampling  and  analyses,  and  needed 
more  time  for  this  information  to  be 
prepared  by- the  contractor.  The  Agency, 
although  appreciating  the  efforts  being 
taken  to  obtain  the  additional 
information,  believes  that  sufficient  time 
has  been  provided  for  this  petitioner  to 
have  obtained  and  submitted  the  needed 
additional  infonnation  prior  to  the  close 
of  the  comment  period  on  December  20, 
1985.  In  particular,  this  petitioner  was 
first  notified  in  January  1984  of  the 
additional  information  that  was  needed 
in  order  for  their  petition  to  be 
considered  complete.  Subsequent 
requests  were  also  made.  The  Agency, 
ther^ore,  is  denying  today  the  petition 
submitted  by  the  fc^ow'ing  facility: 


No. 


043*.. 


The  Agency,  however,  invites  this 
facility  to  submit  a  new  petition,  at  some 
future  date,  that  would  include  the 
additional  information.  When  the 
additional  information  is  received,  the 
Agency  will  review  the  petition  and 
make  a  tentative  decision  to  grant  or 
deny  the  petition. 

Two  commenters,  representing  4 
petitions,  also  asked  for  more  time  as 
well  as  raising  several  other  issues  that' 
the  Agency  is  still  evaluating.  These 
petitions  are  not  among  those  being 
denied  today,  but  rather  will  be 
addressed  in  a  later  Faderal  Register 
notice.  These  four  petitions  are: 


No. 


0261. 
0453. 
0456.. 
0489. 


Texaco  Co.  USA.  Pod  Nadws.  TX. 
Texaco  USA.  El  Paso.  TX 
Standard  Oil  Company.  Una.  OH 
Standard  Oil  Company.  Oregon.  OH 


Three  commenters.  representing  four 
petitions,  provided  the  additional 
infonnation  needed  to  complete  their 
petitions.  The  Agency  is  now  reviewing 
these  petitions.  The  Agency,  therefore,  is 
not  denying  the  following  petitions: 


No. 


0339 
0373 
0377 


OKn  Corporation.  Niagara  Falls.  NY 
Merck  8  Co., mc  .  Ekton.  VA. 
Merck  8  Co..  mc  Qklon.  VA. 
Union  Oi  Company  of  CaMemia. 
TX 


Four  commenters  provided  additional 
information,  which  the  Agency  is  still 
evaluating.  The  following  4  petitions  are, 
therefore,  not  among  those  being  denied 
today: 


0315 

0353 
0503 
0662 


Oigilal  EqupmeM  Corporation  de  Puerto  Rico, 

San  Gerrnan.  PR. 
Dow  Chefncal  Company.  IndianapoiS,  M. 
Yabucoa  Sun  Oil  Compeny.  Yabucoa.  PR. 
Che  wen  U.SA  Inc.  Kenei,  AK. 


Ca. 


TX 


Six  of  the  petitioners  sent  the  Agency 
letters  requesting  that  their  petitions  be 
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withdrawn.  The  following  petitions, 
therefore,  do  not  appear  among  those 
petitions  for  which  a  final  denial  is 
being  announced  today. 


Na 


0207.. 
0238.. 
0303.. 
03S4.. 


0421.. 


Ainoco  OH  Coxipany.  Sugw  CrMk.  MO. 
Amoco  Ol  Conwy.  CMp«.  WV. 
Robwfcon  Hnaiporfd,  Sftmf/UU.  OK 
Qanaiil  Molon  CofporMon.  YpHHtm.  M. 
U.&  BraM.  PIm.  TX. 
Enon  Conpwiy  USA.  BHngi.  MT. 


For  two  of  the  petitions,  the  Agency 
learned  that  final  exclusions  had  been 
granted  by  the  State  of  Georgia.  The 
petitioners,  because  of  this,  had  not 
submitted  the  additional  information 
requested.  These  petitioners,  noted 
below,  are  being  given  additional  time 
to  either  submit  the  required  information 
or  withdraw  their  petitions.  It  should  be 
noted  that  if  these  two  petitioners 
decide  to  withdraw  their  petitions,  their 
waste  would  still  be  considered  non- 
hazardous  provided  it  was  managed 
within  the  State  and  was  not 
transported  via  interstate  carrier. 


Na 


0241.. 
0345.. 


Monro*  Auto  EqutpnMM. 
OontaMon    Engm— ring. 
GA. 


Hw*Ml.QA. 


For  one  petition,  the  Agency,  although 
providing  the  petitioner  with  notice  that 
the  Hazardous  and  Solid  Waste 
Amendments  were  enacted,  did  not 
specifically  indicate  the  type  of 
information  that  was  needed  in  order  for 
the  petition  to  be  considered  complete. 
We  are  now  providing  this  petitioner 
with  this  information  for  their 
consideration.  We,  therefore,  are  giving 
the  petitioner,  noted  below,  additional 
time  to  submit  the  required  information. 


No. 


0372 


Qwieral  Motors  Cotporabon.  ADwtta.  QA. 


2.  General  Comments 

Several  commenfers  took  Issue  with 
the  Agency's  characterization  in  the 
November  20, 1985  proposal  that 
petitioners  have  been  indifferent  to  the 
Agency's  request  for  additional 


information.  These  commenters  (all 
representing  petroleum  refineries)  argue 
that  it  was  impossible  for  them  to  assess 
what  data  were  necessary  for  the 
petition  to  be  considered  complete. 
More  important,  they  argue,  no  guidance 
was  provided  on  the  evaluation  criteria 
or  procedures  which  would  be  applied 
to  those  compounds.  Without  such 
guidance,  the  effectiveness  of  collecting 
and  submitting  the  additional 
information  could  not  be  assessed. 
These  commenters  believe  it  unfair  for 
the  Agency  to  deny  these  petitions, 
especially  now  that  the  evaluation 
criteria  have  been  set  out. 

The  Agency  would  like  to  distinguish 
between  information  requests  and 
guidance  on  the  evaluation  of  that 
information.  As  discussed  in  the 
proposal,  the  petitioners  were  informed 
several  times  of  the  additional  data 
needed  to  complete  their  petitions.  More 
specifically,  we  first  informed  many  of 
the  petitioners  (including  the  petroleum 
refineries)  of  these  additional  data 
requirements  in  late  1983  or  early  1984 
in  anticipation  of  passage  of  HSWA  and 
the  pending  changes  to  the  delisting 
program.  (One  commenter  correctly 
notes  that  the  additional  information 
was  not  legally  required  at  that  time.) 
We  again  wrote  to  these  petitioners 
after  HSWA  was  enacted  indicating  that 
the  information  previously  requested 
was  needed  from  each  petitioner. 
Finally,  in  the  Guidance  Manual  on 
Delisting  (EPA/530-SW-85-003),  made 
final  in  April  1985,  we  again  noted  the 
information  that  was  needed  in  order  for 
a  petition  (including  a  petition  submitted 
by  petroleum  refineries)  to  be 
considered  complete.  There  were  some 
changes  in  the  information  requested 
over  time.  The  initial  version  (late  1983) 
asked  for  analysis  for  95  chemicals 
thought  likely  to  be  present  in  refinery 
wastes.  This  list  was  reduced  to  67  in 
the  delisting  Guidance  Manual  (April 
1985).  These  changes  had  little  or  no 
effect  on  the  processing  of  petitions, 
since  most  of  the  petitioners  still  have 
not  provided  the  additional  information. 
We,  therefore,  believe  that  the  Agency 
has  been  very  fair  and  reasonable  in 
providing  petitioners  with  enough 
guidance  on  the  data  necessary. 

With  respect  to  their  other  point  [i.e.. 
the  evaluation  criteria  used  to  evaluate 
petitions),  we  agree  with  the 
commenters  that  the  criteria  to  be  used 


to  evaluate  petroleum  refinery  wastes 
was  only  recently  proposed  (see  50  ffl 
48943.  November  27. 1985).  These 
criteria  would  have  been  useful  to 
petitioners  to  determine  whether  it  was 
worthwhile  to  do  the  additional 
analyses.  This  is  particularly  true  since 
members  of  the  delisting  program  had 
advised  a  number  of  refineries,  as  well 
as  their  major  contractor  (ERM- 
Southwest)  that  most  of  the  refinery 
I>etitions  probably  would  be  denied, 
based  on  the  preliminary  information 
provided  in  the  ERM-Southwest  report 
entitled  "Multi-Participant  Study  for 
Establishing  Threshold  Concentrations 
for  DeHsting  Oily  Refinery  Wastes." 

Some  information  on  our  evaluation  of 
petroleum  refinery  wastes  has  been 
available.  In  particular,  the  Agency 
proposed  our  general  approach  for 
evaluating  wastes  that  are  landfilled  on 
February  28, 1985  (50  FR  7882):  the  final 
version  of  this  approach  was  published 
on  November  27, 1985  (50  FR  48896).  In 
addition,  we  have  had  several  meetings 
with  petroleum  refineries  and  their 
contractor  to  keep  them  advised  of  what 
the  Agency  was  considering  in  the 
evaluation  of  petroleum  refinery 
delisting  petitions. 

The  requested  information  could  have 
been  provided  without  knowing  the 
critena  in  advance.  The  Agency  has 
decided  that  the  delay  in  explaining  how 
the  information  was  to  be  used  does  not 
justify  the  failure  to  provide  that 
information.  We  will  therefore  proceed 
to  deny  the  petitions  for  those 
petitioners  who  did  not  submit  the 
additional  information  during  the 
comment  period.  The  Agency  invites 
those  refineries  to  submit  a  new  petition 
when  they  are  ready  to  provide  all  the 
required  data.  (This  should  not  delay  the 
evaluation  of  their  petitions,  as  a 
complete  petition  is  needed,  and  it  does 
not  matter  whether  that  complete 
petition  is  nominally  new  or  old.) 

One  commenter  was  very  concerned 
that  the  Agency's  proposal  failed  to 
consider  that  the  processing  of  these 
petitions  were  delayed  for  a 
considerable  time  before  HSWA 
required  the  agency  to  consider 
constituents  other  than  those  which 
caused  the  waste  to  be  listed.  The 
commenter  suggested  that  this  is  the  real 
reason  for  the  lag  time,  not  industry's 
failure  to  submit  the  additional 
information. 


Vf».' 
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We  agree  with  the  commenter  that 
there  was  some  delay  in  processing 
petroleum  refinery  petitions  prior  to  the 
enactment  of  HSWA  due  to  concerns 
about  using  the  extraction  procedure  to 
determine  the  leaching  potential  of 
metals  from  oily  wastes.  The  Agency 
subsequently  modified  the  leadiing  test 
to  be  used:  petitioners  were  informed 
that  a  different  leaching  test  would  be 
used  in  the  Fall  of  1983.  At  the  same 
time,  the  information  necessary  to  meet 
the  new  requirements  of  HSWA  (if  it 
were  to  be  enacted)  was  also  requested. 
Most  petroleum  refineries  did  not  submit 
the  new  leach  test  data  needed  to 
evaluate  their  petition  based  on  the  old 
(pre-HSWA)  criteria  or  the  additional 
information  on  the  other  factors  or 
constituents.* 

The  fact  that  there  was  some  delay  in 
processing  delisting  petitions  before  the 
enactment  of  HSWA  does  not  explain 
why  these  petitioners  have  not  provided 
the  additional  information  requested. 
The  Agency  has  indicated  to  these  ' 
petitioners  what  information  is  to  be 
submitted;  these  petitioners  have  chosen 
not  to  respond  or  have  not  provided  all 
the  information  considered  necessary. 
We  will  therefore  deny  those  petitions 
which  are  not  complete. 

C.  Final  Agency  Decision 

The  Agency  believes  that  it  has  given 
more  than  sufficient  time  and 
notification  to  the  following  petitioners 
to  provide  the  needed  additional 
information  to  complete  their  petitions 
and,  subsequently,  enable  them  to  be 
reviewed.  "The  Agency,  therefore,  is 
announcing  today  the  final  denial  of  the 
following  46  petitions  as  incomplete. 


PwtiHuit 
No. 


0142 

0198 
0227 
0234 
0260 

0268 
0295 
0301 


Ganam  ElBcMc  Company.  CokaiWa.  MO. 
Amow  01  Company.  WNing.  OH. 
PlaMau,  knufpuiaiail,  AooaavaM.  UT.  . 
RamW  Taxwn.  Onckmali.  OH. 

HaaNn  Can/DilHian«  MMTMMonM  CetparMion, 

Cincinnali,  OM. 
TfiOly  Platofs.  Inc.  WMon,  IN. 
Plan  Saco  Lowal  Cwpwalion.  Easlay.  8C 
AC  Spvk  Pkif.  nm.  ML 


PaMion 
Na 

PaMonatl  nawa  . 

0317 

0318 

0329 

0342 

0348 

0350 

0355 

Uwdaa  Ch— IcM.  Mc,  OolMaMa.  SC. 

Spany  UMmc  Briatot.  m»             _ 

Mobsy  ChMntoSI  ^ftipo^BOi^  wt&tf  Mvwwm^ 

WV. 
Aloo  PaMtatm  Preducit  Co..  Honalon.  TX 
Haaa  01  Vkgm  mm  Co^wwion.  81  Cnh.  VI. 

Enon  Caxvwiy  USA  Blkiaa.  MT. 

0363 

0370. 
0362 

0383 

0385.._ 

0388 - 

0397 

0409 

0407 

041f 

0417 

041S 

0*28... 

0433.- 

RsybMKw  MvihBMn.  Nirti  ChwiMlon,  8C. 

Qanam  Motora  CoipwMaa.  Warwi.  OH 

Sun  RsllninQ  and  MtffcMinQ  Cofnpcny.  Totodo, 

OK 
Koch  naamng  Company.  Coipua  CMaK,  TX 
AaMand  P«trotoum  Company.  Canton,  OK 

Ml. 
Daacti  Aircran  Corporation,  8o«Mar.  GO. 
Ganaral  BacMc  ProWctv*  Oavtoaa,  Me.  H«ma- 

cao.pa 
Na«^  Raining  Company.  AfMaia,  NM. 
ChamOMr.  toeofpaiaMd  CNcago.  R. 

0K« 

RanHin  Electric,  Jacfciem*M.  AR 

Otomond   Stinmmii   Ralaing  and   MartMUng 

Co.*  Tlvaa  nun  Ralnaiy.  Tlvaa  nvan. 

TX. 
fHaniKi  Hangar  Company.  Jackaomaa,  FL. 

0436 

0441  

0447 

0448 

0452 

0466 

0480 

0481 „.. 

0483 

0484 

0487. .„ 

0483. _ 

0S2S 

0530 

U  Valay  JnduaWal  PImUm.  inc  VincouMr. 

WA. 
Murphy  Oil  Corporalloa  Suparior.  M. 
Conoco  moorporaled,  Conmana  Oly.  00. 
Untwanat  Noun,  ConMy.  AM. 
Mamn  Baocwea.  MBaniDiMiil.  Parry.  FL 
Bwnaniiicli  CorporaHoh.  OMii  iMii.  OK. 
Eflton  CofpOfiNion.  AttMns,  AL. 
Hu*y  Oi  Company.  Clwiaawa.  WV. 

■_ 

Huaky  01  Oompany.  Cody.  WY. 

AmaricMi  PMoMna  OoMpany  of  Taxaa.  Port 

Aitiu.  TX 
Talalypa  CorporMon.  UHa.Raok.  AR 
La  Gloria  01  and  Gas  Compwiy,  Tytar,  TX. 

0533... 

0546 

0561 

Statriay  Toola,  FoaiMnHMa,  Ml. 
Kaanaar  Company  Inc  SpringdM.  AR. 
Taaaa  Maliumanli  Moarparatod.  Houaton,  TX 

*  The  Agency  requested  the  tnfonnation  whkfi 
would  be  required  under  itSWA  prior  lo  enactment 
in  order  lo  provide  petitionere  with  enough  lead 
time  to  gather  and  collect  the  information,  and  to 
give  them  (he  opportunity  to  coltect  all  the  data  at 
one  time  rather  than  having  to  go  tuck  and  collect 
additional  information. 


•Sparry  UniMe  mUl  a  IMMr  dMad  JWMVy  •.  1988. 
stating  that  may  had  not  wbmiMad  fia  addMonat  inlormalion 
becauaa;  (1)  PnoaM  changae  hmi*  aaminatod  9»  ganara- 
konol  tietMMa;  (2)  *«  laaato  ha*  baan  lanvwad  Iram  tte 
site  and  aanl  to  a  aaoura  haiwrlw  awH  MndMt  and  (3) 
the  waMa  «■  not  ba  ganaralad  In  the  Mure. 

<Saatootnotol. 

>  m  0w  November  20.  1985.  propoaai.  peMion  #0428  waa 
retaned  to  aa  SIgmor  RaMng  Company.  Owing  >«e  oom- 
manl  period.  toaJiMr  dMad  Oacawbai  19.  1985,  tie 
Agarcy  iMi  itodSad  that  Siuriwi  Reining  Corapeny  hea 
become  pert  ol  DIemond  SiiewiuU  and.  (wa.  peMion 
#0426  ia  nowOiarnond  Shamrock  RetMngand  MaiKeling. 


m.  Effective  Date 

This  rule  is  effective  immediate^.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  or  RCRA  to  allow  rules  to  become 
efliective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
tfie  six-month  period  to  come  into 
compliance.  That  is  die  case  here  since 
this  rule  does  not  change  the  existing 
requirements  for  these  petitioners.  The 
petitioners  have  been  (A>ligeted  to  treat 
their  waste  as  hazardous.  The  denial  of 
these  petitions  does  not  change  this. 


Since  petitioners  do  not  need  any  ttane 
to  come  into  compliance,  the  Agency 
believes  that  this  rale  should  be 
effective  immediately.  These  reasons 
also  provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act.  pursuant 
to  5  U.S.C.  553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  fanpact 
Analysis.  This  final  denial  of  exclusions 
is  not  major  since  it  has  no  effect  on 
how  the  facilities  must  manage  their 
wastes.  Prior  to  submitting,  and  during 
the  review  of  their  petitions  to  exclude 
certain  of  the  wastes  generated  from 
their  facility,  petitioners  should  have 
handled  their  wastes  as  hazardous.  This 
denial  of  their  exclusion  petitions  means 
that  they  are  to  continue  managing  their 
wastes  as  hazardous.  There  is  no 
additional  economic  impact  on  the 
facilities  due  to  today's  rule.  This  final 
denial  is  not  a  major  regulation: 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  decision  will  not  have  an  adverse 
economic  impact  on  small  entities  since 
its  effect  will  not  change  the  overall 
costs  of  EPA's  hazardous  waste 
regulations.  Accordingly.  I  hereby 
certify  that  this  final  decision  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  decision,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

list  of  Siib)ecto  iB  «  CFR  Pert  an 

Hazardous  waste.  Recycling. 


UM 
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Dated:  April  1. 1986. 
|.  W.  McGraw, 

Acting  A$siatant  Administrator,  Office  of 
SoM  Waste  artd  Emergency  Respoiue. 
(FR  Doc  8S-7627  Piled  4-8-86;  8:45  am] 


FEDERAL  EMERQENCY 
MANAOaiENT  AGENCY 

44CFRPart64 

(Doawt  Na  PEMA  670S) 

Ud  Of  Communities  EHgibte  for  the 
Sale  of  Flood  insurance;  AlalMima  et  < 

AOCNCv:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


(NFIP)  at:  P.O.  Box  457.  Lanham. 
Maryland  20706.  Phone:  (800)  638-7418. 


:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
conununities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATET.  The  dates  listed  in  the 
fourth  column  of  the  table. 
AOOMESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  conmiunity,  or  from 
the  National  Flood  Insurance  Program 


FON  FumNn  MFOMSATtoN  contact: 

Frank  H.  Thomas,  Assistant 
Administrator.  OfTice  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416. 
Washington,  DC  20472. 

SU^MEIMHTAIIV  INFONMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identiHed  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  the  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

list  of  Subjects  in  44  CFR  Part  M 

Flood  insurance,  Floodplains. 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

AutiMrity:  42  U.S.C.  4001  el.  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

PART  64 -[AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 

table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

S64.6    List  of  EUgibla  Commumtlaa. 


Stm  and  CouMy 


Alatxma:  Autaugi.. 
New  York: 


Uvinorion _.. 

South  Carolina:  ChwlMlon.. 
New  Yorii: 

Slauban 


C«»«9« 

Colorado:  Logan.. 


I  Cwolina:  Brunawlck.. 
Vermont:  Oranga 


AiMuga«iia.  town  ol 

Adama,  town  ol  ■ 

Waal  Sparta,  town  ol 

HoKywood.  town  of -. 

Noftti  Homall.  vMaga  ol. 

Garioa.  town  ol 

Crook,  town  ol  • - 

BaU  Head  Island.  vMaga  d.. 
Bralntree.  town  ol  ■ 


Kentucky  BreaWn.. 


Jackson,  city  ol.. 


ConwNtftNy  No. 


0100018... 

3003240 

3609016.. 

4S0037A. 

361477A.. 


3001116. 


000111. 


3704424tow.. 
S00236B 


210024B.. 


EltacHwa 


/cwicatallon  ol 
in  oovfwwnly 


Fab.  3.  1908.  Emarg.:  Fab.  3.  1S06  Rag.. 


Sapl    1.   197S.  Emarg^;  June  S.  1905  Rag 
June  5.  1905.  Suap..  Fab  10.  1906  Ram 

Apr    19.  1976.  Emwg..  July  IS.  1905.  Rag.; 
Jrfy  10.  1965  Susp.  Fab.  11.19* 

Fab.  18,  1966.  Emerg 


Oel  3.  1974.  Emarg.:  Jan  17.  1900.  Hag.; 

Jan.  17.  1986.  SUSP  Fab  18.  1986.  Ram, 
Fab  1.  1977.  Emerg;  Nov  4.  1963.  Rag; 

Sapl  19,  1964.  Suap .  Feb.  18.  1906,  Rain. 
May  6.  1977,  Emarg.;  Feb  5.  1086,  Rag.;  Fab 

5.  1966.  Susp.;  Feb  18.  1986,  Rem 

Fab.  26,  1986.  Emarg 

Nov.  24,  1975.  Emarg^:  Sapt  27.  1905.  Rag.. 

Nov  1.  1965.  Susp .  Feb  20,  1906.  Rain. 
Mt  21.  1975.  Emsrg     SopI    27,  1906  Rag.: 

Nov.  1.  1965.  Susp.  Feb  27.  1906.  Raia 


Hood  hasard  aiaas  idanOflad 


Oac  18.  19SS. 

May  31,  1974.  May  5,  1976.  Oti   15.  107S 

Oct  29,  1976  and  July  18.  1985. 

Sapl  S  1974  and  Apr  23.  1078. 

Jw<.  3. 1975  and  Jan.  17.  1986. 

Jww  18,  1976  and  Nov.  4.  1903. 

Nov  8.  1974  and  Fab.  S.  198S 


Oac.  13.  1074.  May  8.  1979  and  Sapt  27. 

1165. 
May  17.  1074.  Jan.  2.  1978.  and  Sapl  27, 

1905. 


CMt  tor  imOng  4m  ootmn  Emaig— Emergency,  Rag,— Regular.  Suap 
■  Minmal  conversions. 


State  and  location 


Rlwda  Island  Westerly,  town  ol.  Wasbinglon  County.. 


Community  No. 


44541K 


Elfactnra  dates  ol  auOwijMion/cancaMaton  ol  sate  ol 
flood  irvmnoa  in  convnunHy 


Fab.  5,  1906,  auspension  withdrawn.. 


Spadal  flood  hazard  I 


July  20.  1972.  July  1,  1974.  Dec  26.  1975,  OCL  1,  1903 
wid  Feb:  5,  1900. 
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•  York: 

Fanner,  town  ol.  Madten  CouMy...- 
Sl  Armand.  town  ol.  Eaaa*  County.. 


ONO: 

KSbuck.  vaaga  ol.  Hoknaa  CouMy 

Mo(M  StontMrd.  vHaga  ol.  Hancock  County . 
Wflaeonam  UOoaaa,  dly  ol.  UCroaaa  County 


HoWnglon.  oMy  ol.  Barton  CouMy — 

Salna.  dly  ol.  Salna  County „_ 

SaMna  County,  unlncotporatad  araaa.. 

iVtH 


Conwnunily  No. 


3011S7B 


300270B 
3902488 
5565026 


200020C 


Colorado: 

CatoraWa.  town  ol.  Qarflsid  County 

Paliaada.  town  d,  Mesa  County 


Oregon:  Hubbard,  city  ol,  Marion  County 

WasNivlon:  ChtmtUH.  city  ol,  Stevens  County.. 


Utah:  Maryavala.  town  ol.  Plula  County.. 


Connactioul:  Waalmok.  town  ol,  Middtoaax  County... 
Rhode  lalwd:  Jwnaatown.  town  ol,  Newport  County.. 


N8W  Janay:  Englawood.  dly  ol.  Saigan  Counly- 
ilV 


Elmore  County,  unincorporated  araaa ,.- 

-  Cmoneis,  dly  ol.  Mobila  County 

Flotida:  Martnsland.  town  ol,  Fiaglar  County.. — 
Kentucky:  Martin  County,  uninootporatad  areas.. 


Georgia:  Bninawick.  dly  of.. 


2003196 
2003108 


000234A 
OOOIOOA 


410161B 
5901008 


of  Mlhortzsbon/csnooidion  ol  t 
flood  in>ufmc6  in  oofwnunily 


..do... 


Fab.  IS.  1900.  auvanaien  wtMrawn- 


0900700 
4453006 


340091C 


010406B 

010277B 

1205708 
210100C 

1706608 


Fab.  5, 1000.  suspension  wNhdrwn.. 

Fab.  5, 1900.  auspanaion  withdrawn.. 
.do 


..do.. 


.4t0.. 


..do.. 


.Jo.. 


Fab.  19. 1000.  suapantion  wMhitawn,. 
do _ 


jto- 


..da.. 


.Jo.. 


Mkhigan:  Hamburg,  township  ol,  Livingslon  County.. 
Wlaconain:  Unooki  County.  ui*imipoialad  aroaa — 

WoiWnglon.  MukiHao.  dly  ol,  Snohomish  Counly.„.„ 


Nw  Yoric 

AHmar.  vMags  ol,  Oiwago  County 

St  JohnaMfle.  village  ol.  Montgomery  County.. 


2001100 

jS(ff8Sfl 


9006468 

3004578 


..da. 


..do.. 


Fab.  20. 1966,  auspanaion  wMhdniMi.. 

Fab.  19. 1900.  suspension  w«h**an- 
da 


Fab.  19, 1006.  auspanaion  wNhdraam.. 
do 


leffiey  S.  Bragg. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc  86-7846  Filed  4-8-86;  8:45  am] 
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44  CFR  Part  65 
[Docket  No.  FEIIA-C707] 
Changes  in  Flood  Elevation 


aqency:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 


r.  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 


appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
dates:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 


Sa^  13,  1974.  May  20.  1976  and  Feb.  5. 
Oct  25. 1074.  Jdy  2.  1976  and  Feb.  5. 1906. 


1906. 


May  3. 1074.  May  2V  1970  and  F^  5. 1906. 
Aug.  0. 1974.  May  21. 1976  and  Feb.  5. 190S 
Jwt  15.  1071.  July  1,  1974,  May  14,  1976  and  May  15. 


Fab.  22. 1074.  Oct  24. 1075.  May  24. 1977  and  Fab.  5, 


May  24.  1974.  Jan.  2. 1976  and  Fab.  5. 19 
June  28. 1077  and  Fab.  5, 1900. 


Aug.  29. 1975  and  Fab.  5,  It 
Fab.  5.  1906. 


May  10. 1074.  July  11. 1975  and  Fab  5. 1906 
June  7. 1974.  Jan.  2. 1976  and  Fab.  5, 1966 


Fab.  11. 1077  and  Fab.  5. 1906. 


Nov.  23.  1073,  Oct  15,  1976,  and  Fab.  19,  1906. 
Apr.  20.  1074.  July  1,  1974.  Fab.  27.  1976.  and  Fab.  10, 


Oct  20. 1076  and  Fab  19. 1906. 


Dae  15.  1978  and  Feb  19,  1906 
Jw.  31.  1975  and  Feb.  19,  1986. 
June  10,  1977  and  Fab.  19, 1986. 
Oac.  13,  1974,  June  10,  1977,  Fab.  2.  1977,  and  Fab. 

19.  1900. 
May  24.  1074.  Jan.  0.  1976.  and  June  10.  1905. 


Mtf  19.  1974.  JWL  21.  1077.  Aug.  29.  1900.  and  Fab. 

10,  1900. 
Sapl.  22. 1978  and  Fab.  19, 1906. 


Jriy  11,  lOTS  and  Feb.  10. 1000. 


June  25.  1076.  Nov.  IS.  1074.  and  Fab.  5.  1006. 
Fab.  IS,  1074.  June  10,  1976,  and  Fab.  19,  1900. 


:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 
Send  comments  to  that  address  also. 

FOn  FURTHER  INFORMATION  CONTACT 

Mr.  John  L.  Matticks.  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 
SUPPtEMENTARV  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 


121Si 


Fsderal 
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elevations  contained  on  the  map. 
However,  this  rule  inclurifg  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(ItO-yeai  lleod  rfcwijen 
determinations  are  available  for 
inspection. 

Any  re4)uest  for  reoonsideration  must 
be  based  oa  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  lo  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  viiih  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (P«b.  L 
9(M48)).  42  U.S.C.  4001-4128,  and  44 
CFR  Part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 


Tbew  base  (IGO-yeer)  flood  eievatioas 
are  the  basis  fbr  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  Older  to  fjwnny  or  remain  ^ki&luled 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
flood  plain  management  meaeuves 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinanoee  that  are  taore 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOe-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 


Pursuant  to  the  provisiana  of  5  U.S.C. 
6a5(b),  the  Administrator,  to  whon 
authority  has  been  delegated  by  the 
Dvector,  Federal  Emergency 
Managewent  Agency,  hereby  certifies 
that  (his  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  saiall  entities. 
This  ntle  providee  nniline  lega4  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
impoaes  no  new  requveaients  ar 
regulations  on  participating 
commimitites. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  65 
continues  to  read  as  follewa: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1078,  E.0. 12127. 
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SM*  and  oounly 


CiWomn;    Alamadi   (unlnoor- 
poratad  areas) 

Cofwacttcut:  HartfonI - ~.. 


Gaoigia:  FuMon 

Nof«i  Carolina:  Forsyth.. 


Taxaa:  Dalai.  Oanlorv  CaHn, 
Rodwal  4  Kauhnan. 


Haam  ol  Waal 
cay  of 


CHyoll 

CMy  ol  No>«(  ncNand  I 

Ohrol  Malaga 


Mv     12.    1B86.    Mm.    19.    1980. 
OHiltna  Poal. 

Apr.    1.    igM.  Apr.  «.   t9iS.    7ta 
Hmtloid  Coram. 

Fab.  11.  1998.  Fab.  18.  1988.  Roa- 

ma  HiigMnr. 
Mw   14.  1988.  Mw   21,  »988.  tM>- 


Jw  24.  1988.  Jan.  31.  1988.  San 
Ught 


Fab.  12,  1988,  Fab   19.  1988.  Ttm 


Apr    ia  1988.  Apr    17,  1988.  /M 
Worth  Star  Tiagram 

Fab.  as,   1988,  Uar.  S.  1886.  Mtf- 
OMtClMyMMa. 


CNal 


Tha   HonoraUa  John  Gaorga,   Mayor   o<  Alamada 
Cowdy.  1221  O*  SMal.  Oakland.  CA  94812. 

Dm  WaM^ila  B«ry  M.   FaMman.  Waal  Haf«ard 

Town  Mwagar,  28  SoiMh  Mam  Straal.  Waal  Hart- 
lord.  CT  08107. 
Tha  HonoraUa  W.L  Mabry.  Mayor.  CHy  o<  RommI. 

106  Oobba  Ortwa,  Ooaail.  GA  30e7& 
Tka  ManaraUa  H.L  Pala  JanMaa. 

Forayth  County.  Mai  m  JMaiaa, 

alonfiatam.  NC27KM 
Tha  Honorabia  Tom  Vickera.  Baicar  County  Aidga. 

Baaar  Oounly  Oaunhouaa,  Ciimiaiiiliuiia  Cwt 

SuMa  101.  San  Anionn.  TX  78205. 
Tha  Hunuiabia  A  Staika  Taylor.  Jr ,  Mayor  o<  Via  CHy 

01  IMaa,  Mayor's  OMoa.  Roam  SE  North.  ISOO 

M««a.  Oalaa.  TX  7S201 
Tha  Hoaorabla  Oan  Echols,  Mayor  ol  •»  CHy  a< 

North   Richland   HMa.   Tarrant   County,   PO.   Boa 

18809.  North  Richl«id  H«a,  TX  78118 
Tha  HonoraMa  V«gll  AnWony,  Sr.,  Mayor  o<  tha  CRy 

Of  Watauga.   7101    WhiOay  Road,   Watauga.  TX 

76148. 


ENacaw  data  ol 


Fab.  24,  1888 
LallarolMap 


Mar  21.  1988 

Fab.  S,  1986.. 
Mv.  3.  1986.. 


Jan.  22,  1986 


Jwi  23.  1986. 

LalarolMap 

Rawann. 
Mar.  18.  1988„„ 


CofTvnuni- 
lyNo. 


0800018 
005089 

130088 

375949 

480035 

480171C 


400613 


UM 


Issued:  March  26, 1988. 
leffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
A  dministration. 

|FR  Doc.  86-7847  Filed  4-8-86:  8.tf  am] 
aHUNQ  CODE  S7M-0MI 


44  CFR  Part  65 

CiMnQes  in  Flood  ElevaHon 
Detenwiwtlofw 

AQeMCY:  Federal  Emeiaeaqf 
Maaagement  Agency. 

ACnoiil:  Final  rule. 

SUMllAev:  Modified  base  (lOO-year) 
flood  elevatioos  are  Hnabzed  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 


premium  rales  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATCS:  The  effective  dates  far  theae 
modified  base  flood  elevations  are 
indicated  on  the  fcilowing  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 

MXMCSSCS:  The  modified  base  flood 
elevations  for  each  commanity  are 
available  for  iaspection  at  the  Office  of 
the  Chief  Executive  Officer  of  each 

community.  The  respective  addresses 
are  listed  on  the  following  table. 


inoN  contact: 

Mr.  John  L  Matticks.  Acting  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 


Management  Agency.  Washington.  DC 
20472.  (202)  646-2767. 
•UPPLCMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  new8paper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  when  the 
modified  baae  flood  elevation 


determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 


These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  {  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plant  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modifed  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Flood  plains. 
The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  »eq.. 
Reorganization  Plan  No.  3  of  1978  E.0. 12127. 


and  ootfily 


Mkrv:    Alan    (Dockat    No. 
FEMA-889t) 

Mkhigwi:   KanI   (Oockal   Na 

FEMA-8601). 
Taaaa:  Harria.  Fort  Band,  and 

Momgomary  CotfUiaa 

(FEMA  Dockal  No.  8684). 
Taiaa:  Saw  (FEMA  Oockal 
No.  8664). 


cay  ol  Fort  Wayna. 

CHy  ol  aiand»aa_ 
CMyolHoualon 


Oly  ol  San  Antonio.. 


Dale  and  name  of  nawapapar 
wliere  notice  was  published 


Nov.  1.  J986.  Neir.  8,  1985.   7?la 
Nov.  12.  1985.  Nov.  19,  1985.  AO- 


Oct  11.  1985,  Oct  18.  1985.  Horn- 
ton  Cfmwcla. 

Sapt  18.  1985.  Sap.  25.  1985.  San 
Antorao  LigM- 


CNal  eMCuHva  olfcar  ol  communily 


Tha  Honorabia  WMWd  Moaaa.  Mayor,  CHy  ol  Ft 

Wayna.  CMy/Counly  BuiMng,   1   Mam  SIraat  Ft 

Wayna,  IN  48602. 
Tha  Honorabia  Jamaa  Buck.  Mayor,  Oly  a(  QrandvMa, 

CKy  Hal.  3196  Wlaon  Avanua.  QrandvUa.  Ml  40418 
Tha  Honorabia  Kattwyn  Whilmlra,  Mayor  ol  the  City  ol 

HouMon.  P.O.  BOK  1562,  Houston,  TX  77251 

Tha  Honorabia  Hanry  Qanaroa.  Mayor  ol  tha  CMy  o( 
Swi  Antonio.  P.O.  Boa  9066.  San  Antonio.  TX 
78286. 


Eltaclive  data  ol      Commum- 
lyNo 


Oct  21. 1985. 


Nov.  4. 1985 

Sapt.  30,  1985 . 


Sapt.  11.  1985. 
LallarolMap 
nawiiion. 


180003 

280271 
480296 

4800456 


Issued:  March  28, 1988. 
leffray  S.  Bragg. 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  88-7848  Filed  4-A-88;  8:45  aai] 
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44  CFR  Part  67 

Final  Flood  Elavation  Datannlnationa: 
CaHfomlaataL 

AOENCy:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

aUMMARY:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

imCTlVI  DATC  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM] 
showing  modified  base  flood  elevations. 


for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lohn  L  Matticks.  Acting  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

SUFPLEMENTARY  INFORMATKM:  The 
Federal  Emergency  Management 
Agency  giyes  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportuiuty  for  the  community  or 
Individuals  to  appeal  the  proposed 
determination  to  or  through  the 


community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

list  of  Subjects  bi  44  CFR  Part  67 

Flood  iiuurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

AudMfity:  42  U.S.C.  4001  et  seq.. 
Reotganization  Plan  No.  3  of  1S78,  E.0. 12127. 


12156 


Pedval 


/  VoL  $1.  No.  M  I  Wedne«d«y.  April  >.  1966  /  Rule8  and  R^iulaUona 


intereMed  lessees  and  owners  of  real 
property  are  eacsuragad  to  review  Ike 
proof  Fbod  hisuranoe  Slwiy  aad  FIRM 
available  at  tke  address  dted  below  for 
eack  comnuaity. 

The  nedified  base  ilood  elevstioiu 
aie  fimdized  in  the  coanunities  bsted 
below.  Elevations  at  selected  locations 
ia  each  oommanity  are  shown.  Aay 
appeals  of  the  proposed  base  flood 
elevatioas  whidi  were  recerved  have 
been  resolved  by  the  Agaacf. 

Proposed  Base  (IOO-Yeam)  Fiooo 

Elevations 


PnOPMEB  BME  (100-YEAR)  FUX)0 

Elevations— Oonknued 


a(«oa*igaMI 


Ladgmmxxt  Qmk:   «<»  <Ml 
c««w  o<  HodMlto  Road. 


M  aw  Putifec 

Woflis  Oapwunant  SSO  Unon  Avwim.  Faiftald. 


#OwSi 


(NQVDt. 


■2S 


(eayi 


DUctiL  7CC-t: 
AfibronnaMty    1,7K' 

kntt*  4- - 

UpMrawn  ad*  o)  Launani  SnM ; 

DowmtfOT  wla  «l  StMa  RouM  Ml -. 

Mw*  w^Mla  tor  IMPMMM  ai  SM  Narth 

CadM  SaaM.  Tjmh.  Loaaiina- 


«Oapti 
miam 


flpoand- 
*Paiw 

Vontn 

laal 

(NGVO). 

MnMad 


•75 
•7S 
•18 


Propoko  Base  (IOO-Year)  Flood 
Elevations— Continued 


MmaAaAa  Om* 

Just  apatiaam  o< 

About  350  iMt  downHraam  ol  Waal  37lh  SIratf 
Jutt  uptlrawn  ol  Jordan  Avanua 

DapMtmanL  S005,  Mmnatanka  Boulavard.  SL 


MISSBSIPPI 


rado. 


ai0  of  Utaco/Oyltr  Bar 
Inland  o«  OyMar  Bay — 


Gulf  ol  Ma»oo/<Viali»rftw  Bty: 


and  «  SMB  Road  3B7 _ 

Jual   (Hand   ol   Km 

OooaaCraak'B% 
AI«M>alna  along  Oa  igiIiiii  aaS  al 

Road  M7 

l^a  I  atatiU  for  linmSaw    al  Ika  Wi 
County  Courthouaa.  County  dark  Oflca.  Ooial- 
maaa   S^mb.   P.a    Boa   SS7, 
Ftaoda. 


•M70 
•5,741 


i(CRyi  Ra*inCou*»4 
Na«M2) 


ol  tha  aaiNiound 


laal  upaMam  ol  tlia  waai-bound 


rarnv»>  An  Om*. 
About  too  laal  dommaKaam 

ipan  of  MafaMla  20 
About  tSO  laal  upavaam  t» 

^Mn  of  ItMbtiMIw  30 
Ataut  0.6  mla  ijaaaalraam  al 

471 ~ 

Tmm»"  Stan  Oit  TrtiAmy  2 

At  oonHuanca  tM\  Tsrapm  Skm  Ciaak 

About  500  laal  upalrawn  ol  Thomgala  [>M« — 

About  to  mla  upatraam  ol  Thomgata  On* 

aiialariti  lor  Inapactton  ai  me  CMy  Hal. 
20S1MMI  Qwiiiwiaw  Saaat  Biidcn.  MaM- 


*8BS 
*g05 

*9oe 


•21 
•22 


•21 
•21 
•2S 


■MdMon  (CNy).  Canyan  CounOr  (mu 


iiar  Crawk  <  AMT  Am#»)  At  Sal 
MerMction  ol  2nd  Siraal  aad  Brica  Aianaa.. 


r«i  L*a  fiiil.  Lite  aii« 
CmmMaa  (FEMA  Oockal  Nc 

AMMm  LMm  Oheiatina 

Almoudi 

About  0.75  iMla  wwaamot 


•t39e 


(CHy). 
(FEMA 

OU  P»mt  m/tr.  Somxaaai  ol  tia  East  Jackaon 


•340 

•S44 
••54 

•345 

•353 
•370 


Soiaco  01  fioB«i«  wd  iocaiian 

fOapth 

in  laal 
abova 

■onm 

Approxnalaly  750  tat  ilaaaWMW  ••  Towi- 

•BBS 

PCNNSVLWMaA 

OaelniN*.«Ma) 

IMmmm  mmr  B«ah  Ratrolaum  Ooc^ 

M^a  iii^rtli  lor  Ini^aclleii  at  Iha  Borough 

•K) 

TEXAS 


♦CRATi 


Mvy'9  Cfw^' 
Apprownwlaly  1.600'  downstraam  ol  cofporata 


At  u«ia*««n  m»  St  TaMt  *  PkMc  Ralkowl 


at  Iha  PWwwg 
and  Danalopmanl  Oapanwart.  PO    Ban   17. 


WSMURI 


Jaefeaon  County  (Uninoofparalad  Ataaak 
(FEMA  Docaal  No.  MM) 

MiMf  fd*  SfhABar  Cntt: 
About  0.5  <nla  iluiiaaaawi  a<  Buckn 

Road _ 

Jual  downaMam  ol  Bocknar  Tarway  Road 


PCNMSVUMMA 


JMI 


for  limmUuii  at  Bia  Vilaga  I 
HM  Soalh  Roala  58  Foi  Lam.  IHaoia. 


•741 
•741 
•743 


Counly(FEMAI 
DtRrOaa*. 
Approidmala^  1»00t 


*fB3 


Atme      . 

Otm  Fork  Tnn^  Rfr 

t>t»oumU*i  800  up(traaa<  ol  liaanlaM  SaD. 

At  moat  ivatraam  cwporata  Imutt 

Road.  Banbroofc.  Taxa*. 

TEXAS 


•614 

•630 
•672 

•too 

•621 


J  ^wrtv  fOi^flt . .  -  - 

CounUaa  (FEMA  Oeckal  Na  6662) 

Krt>>0—k 

OownatraMi  «da  ol  Waianoood  Tr* 

Downstraam  aide  ol  K»t)v»>ood  TraH ■■■■■■■-^- 

Approxxnalaly  0  4  rrale  upstraani  ol  KifbyMOOd 

Trail - 

^.  ..jliMa  for  Inapactlon  at   Uia  Sand 
Prana  City  HaH  317  CoHaga  Straei.  Grand 


Naar  Havan  (Toam).  AddMon 
OocfcalNo.Mn) 

CMarOaa*. 


mmk 


•S3S 
•550 

•ssa 


•eta 

•815 


GardkiawaolftWMrsRun _ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Raportlng  and  Recordkeeping 
Requirements 

aqency:  Federal  Conununications 

Commission. 

ACnOM:  Final  rule. 

summary:  This  action  amends  the 
Commission's  list  of  OMB  approved 
information  collection  requirements 
contained  in  the  Commission's  Rules. 

This  action  is  necessary  to  comply 
with  the  Paperwork  Reduction  Act, 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  for  each  agency  information 
collection  requirement. 

This  action  will  provide  the  public 
with  a  corrent  list  of  information 
collection  requirements  in  the 
Commission's  Rules  which  have  OMB 
approval. 

EFFeCTWE  DATE  April  9. 1966. 
-ADIMESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  IMFORMATIOM  COMTACT: 

Jerry  Cowden,  Office  of  Managing 
Director,  (202)  632-7513. 
SUPPlfMENTARY  mFORMATION: 

Ust  of  SubjecU  in  47  CFR  Part  0 

Reporting  and  recordkeeping 
requirements. 

Order 

In  the  matter  of  editorial  amendmeat  of 
§  0.408  sf  the  CommisBioa's  Rules. 
Adopted:  April  1. 198& 
Released:  April  3. 1986. 

1.  Section  3507(f)  of  the  Paperwrork 
Reduction  Act  of  1980  (44  U.S.C.  3507(f)) 
requires  agencies  to  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
("OMB")  for  each  agency  information 
collection  requirement. 

2.  Section  0.408  of  the  Commission's 
Rules  displays  the  OMB  control 
numbers  assigned  to  the  Commission's 
information  collection  requirements. 
OMB  control  numbers  assigned  to 
Commission  forms  are  not  listed  in  this 
section  since  those  numbers  eeppeat  on 
the  forms. 

3.  This  Order  amends  \  0.408  to 
remove  listings  of  infonnation 
collections  which  the  Commission  has 
eliminated  or  to  add  listings  of  new 
information  oollections  which  OMB  has 
approved. 

4.  Authority  for  this  action  is 
contained  in  section  4(i)  of  tfie 
Communications  Act  of  1934  (47  U.S.C. 


154(i)).  as  amended,  and  S  0.231(d)  of  the 
Commission's  Rules.  Since  this 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure,  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

5.  Accordingly,  it  is  ordered,  that 
§  0.408  of  the  rules  is  amended  in 
accordance  with  the  attached  appendix, 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

6.  Persons  having  questions  on  this 
matter  should  contact  Jerry  Cowden  at 
(202)632-7513. 

Federal  Communications  Commission. 
Edward ).  Kfinkel. 
Managing  Director. 

Appendix 

Part  0  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


97.71.. 


3060-034-' 


[FR  Doc.  86-7883  Filed  4-6-86;  &45  amj 

WLUNQ  COOC  6712-01-M 


47  CFR  Parts  land  43 

{CC  Ooacel  Ho.  S5-30S;  RKMSTS;  FCC  I 
971 

Annual  Report  Form  M  and  FCC 
Report  901 

aqency:  Federal  Communications 

Commission. 

action:  Report  and  order. 


PARTO-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read: 

Autlnrity:  Sees.  4,  303.  48  Stat  1066, 1062, 
as  amended:  47  U.S.C.  154, 30J,  tmless 
otherwise  noted. 

4  0.408    [AnMnded] 

2.  In  47  CFR  0.408.  paragraph  (b)  is 
amended  by  removing  the  following  rule 
sections  and  their  corresponding  OMB 
control  numbers: 


76J11 

83.340 

94.17ld) 

94.17le). — — 


.......  3060-0271 

3060-0255 

3060-0282 

3080-0283 


3.  In  47  CFR  0.408.  paragraph  (b)  is 
amended  by  adding  the  following  rule 
sections  and  their  corresponding  OMB 
control  numbers: 


1.1306.. 
1.1706.. 
1.1708- 
15.216- 


25.391(aHe)-- 

Part  62 

73.51 

73.1680 


3060-0004 

3060-0344 

3060-0345 

306O.O324 

3060-0343 

3060-0330 

3060-0340 

3060-0341 

3060-0342 

3080-0349 

, 8080-0349 

3000-0348 

3060-0332 

3080-0331 

3060-0338 

3060-0346 

83.334 3080-0255 

94.17 3080-0282 


74.1284 

78.73 

76.75 

76.79 

76j614 


78815. 

78.11 - 

78.27 


SUMMARY:  The  Commission  has 
eliminated  certain  schedules,  and  has  _ 
raised  the  reporting  limit  on  other 
schedules,  in  the  Annual  Report  Form  M 
filed  by  certain  common  carrieis.  The 
Commission  also  has  increased  the 
threshold  operating  revenue  level  for 
filing  Annual  Report  Form  M  and  FCC 
Report  901.  This  action  is  taken  by  the 
Commission  in  its  efforts  to  eliminate 
the  collection  of  data  no  longer  needed 
for  its  regulatory  purposes  and  will 
result  in  a  reduction  of  annual 
paperwork  burden  of  communication 
common  carriers. 

EFFECTIVE  DATES:  FCC  Form  M  and  FCC 
Report  901  are  amended  as  set  fordi  in 
this  Order  effective  vrith  the  calendar 
years  1985  and  1986,  respectively. 
Sections  43.21  and  43.31  of  Part  43  of  our 
Rules  and  Regulations  are  amended 
effective  30  days  after  notice  in  the 
Federd  Regtotw  to  reflect  the  minimum 
operating  revenue  reporting  requirement 
of  gross  operating  revenues  in  excess  of 
$100  million  for  telephone  carriers  filing 
Form  M  and  FCC  Report  901. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Hohnes,  Accounting  and  Audits 
Division.  Common  Carrier  Bureau.  (202) 
634-1861. 
SUPMJBMENTARY  MFORMATMN: 

List  of  Subjects 
47CFRPartl 

Administrative  practice  and 
procedure.  Communications  common 
carriers.  Complaints,  Environmental 
impact  statements.  Investigations. 
Radio.  Reporting  requirements. 
Telecommunications.  Television. 

47CFRPaTt43 

Communications  conmion  carriers. 
OceanX^aWe,  Radiotelegraph,  Reportihg 
requirements.  Telephone,  Wire- 
Telegrai^. 
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This  is  a  suminaty  of  the 
CommiMlon's  Report  and  Order,  CC 
Docket  85-306  (RM-4878),  adopted 
February  28,  IMe,  and  released  March 
2a  1966. 

The  full  text  of  commission  decisions 
are  available  for  inspection  and  copying 
during  normal  busineaa  hours  in  the  FCC 
dockets  branch  (Room  230).  1919  M 
Street.  Northwest  Washington,  OC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor.  International 
Transcription  Service.  (202)  857-360a 
2100  M  Street.  Northwest.  Suite  140, 
Washington.  DC  20037. 

Summary  of  Report  and  Order 

1.  On  October  23, 1985,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  (NPRM)  SO  FR 
43730;  Oct.  29, 1965.  to  modify  the 
reporting  requirements  of  its  Annual 
Report  FCC  Form  M  and  FCC  Report 
901,  "Monthly  Report  of  Revenue, 
Expenses  and  Other  Items — Telephone 
Companies"  (FCC  Report  901).  The 
Commission  proposed  to  eliminate  ten 
schedules  and  increase  the  monetary 
limits  of  items  to  be  individually 
reported  on  12  other  schedules  in  Form 
M.  The  Commission  also  proposed  to 
raise  the  annual  revenue  threshold  for 
carriers  required  to  file  Form  M  and  FCC 
Report  901. 

2.  Comments  were  filed  on  or  before 
November  29, 1965  and  reply  comments 
on  or  before  December  16, 1985.  Thirteen 
comments  and  five  reply  comments 
were  received  fix)m  telephone 
companies,  state  commissions  and  trade 
and  consiuner  organizations.  The 
respondents  generally  favored  the 
Commission's  effort  to  revise  Form  M 
and  FCC  Report  901. 

3.  The  Commission  proposed  to 
eliminate  ten  schedules.  Two  state 
commissions  and  a  trade  organization 
opposed  the  elimination  of  some  of 
these  schedules.  Their  primary  concern 
is  that  information  contained  on  these 
schedules  is  necessary  for  federal  and 
state  regulatory  oversight.  After 
analyzing  the  arguments  presented,  the 
Commission  has  decided  that  the 
respondents  did  not  present  convincing 
arguments  to  retain  these  schedules.  It  is 
the  Commission's  belief  that  carriers 
should  not  be  required  to  maintain 
schedules  that  no  longer  contain 
information  necessary  for  this 
Commission  to  meet  its  regulatory 
responsibilities.  Moreover,  the 
Commission  notes  that  state  regulatory 
bodies  have  the  authority  to  request 
information  contained  on  these 
sdiedules  from  carriers  within  their  own 
jurisdiction.  However,  as  suggested  by  a 
carrier,  the  Commission  is  requiring,  for 


statistical  purposes,  that  total  employee 
compensation  for  the  year  and  the 
amount  of  compensation  charged  to 
operating  expense  formerly  reported  on 
Schedule  70A.  'Total  Compensation  to 
Employees  By  Months",  nowl>e 
included  as  a  footnote  to  Schedule  35, 
"Operating  Expenses".  Therefore,  we 
will  eliminate  the  following  ten 
schedules: 
Schedule  16,  "Miscellaneous  Physical 

Property"  (Accounts  103  and  315) 
Schedule  18.  "Sinking  and  Other  Funds" 

(Accounts  104  and  137] 
Schedule  19,  "Special  Cash  Deposits" 

(Account  114) 
Schedule  28,  "Notes  Payable  (Accounts 

158.1  and  158.2) 
Schedule  44,  "Nondistortive  Delayed 

Items" 
Schedule  54,  'Telephone  Stations,  Data 

Sets  and  Data  Access  Arrangements" 
Schedule  58A,  "Stations  Left  in  Place" 
Schedule  58B,  "Station  Apparatus  in 

Stock" 
Schedule  70A,  'Total  Compensation  of 

Employees  by  Months" 
Schedule  71,  "Accidents  to  Employees". 

4.  In  the  NPRM  the  Commission 
proposed  to  increase  the  reporting 
threshold  to  $100,000  on  eight  schedules. 
Four  respondents  opposed  our  proposal 
for  some  of  these  schedules.  Some 
respondents  argue  that  the  current        ' 
thresholds  shodd  be  retained  because 
increasing  the  threshold  would  eliminate 
items  needed  for  regulatory  oversight 
and  they  maintain  that  preparation  of 
these  schedules  is  not  burdensome. 
Other  respondents  believe  that  some  of 
these  schechiles  should  be  eliminated 
because  the  information  reported  on 
them  is  duplicative.  The  purpose  of  this 
Order,  however,  is  to  reduce  the 
reporting  burdens  of  the  carriers  and  at 
the  same  time  to  allow  this  Commission 
to  continue  carrying  out  its  regulatory 
responsibilities.  The  Commission  has 
determined  that  increasing  the  threshold 
will  decrease  items  reported  without 
significantly  affecting  the  dollars 
reported,  and  still  provide  this 
Commission  with  the  information  it 
needs.  In  addition,  we  do  not  agree  with 
those  respondents  who  believe  that 
certain  schedules  are  duplicative.  We 
have  determined  that  those  schedules 
are  not  duplicative  and  are  useful  in 
monitoring  information  contained 
elsewhere  in  Form  M.  Therefore,  we  will 
raise  the  reporting  limit  on  the  following 
eight  schedules  to  $100,000: 
Schedule  12C.  "Analysis  of  Entries  in 

Property  Held  for  Future  Telephone 

Use"  (Account  100.3) 
Schedule  17,  "Investments"  (Accounts 

101.1. 101.2. 102,  and  116) 


Schedule  20,  "Notes  Receivable" 

(Accounts  117.1  and  117.2) 
Schedule  22,  "Deferred  Charges" 

(Accounts  138  and  138) 
Schedule  33.  "Analysis  of  Entries  in 

Other  Capital  and  Retahied  Earnings 

Accounts" 
Schedule  37,  "Analysis  of  Dividend  and 

Interest  Income" 
Schedule  41,  "General  Services  and 

Licenses"  (Accounts  525  and  674) 
Schedule  45,  "Analysis  of  Extraordinary 

Items  and  Distortive  Delayed  Items" 

(Accounts  360.  365,  370,  375  and  380). 

5.  In  the  NPRM,  the  Commission 
proposed  to  increase  the  reporting 
threshold  on  four  schedules  to  one 
million  dollars  (although  we  called  for 
comments  on  whether  the  threshold 
should  be  $100,000).  Four  parties  argue 
that  the  information  contained  on  some 
of  these  schedules  is  duplicative,  serves 
no  regulatory  purpose,  and  that  these 
schedules  should  be  eliminated.  Three 
parties  argue  that  increasing  the 
reporting  threshold  to  one  million 
dollars  would  eliminate  too  many  items 
of  regulatory  significance  and  would 
restrict  their  ability  to  monitor  these 
items.  We  have  evaluated  our  regulatory 
needs  and  have  determined  that  these 
schedules  serve  a  useful  regulatory 
purpose.  Moreover,  we  have  determined 
that  increasing  the  reporting  limit  to  one 
million  dollars  will  reduce  the  number  of 
items  reported  without  significantly 
affecting  the  dollars  reported.  Therefore, 
we  will  raise  the  reporting  limit  on  the 
following  four  schedules  to  one  million 
dollars. 

Schedule  13A,  "Analysis  of  Telephone 
Want  Acquired"  (Account  276) 

Schedule  21.  "Accounts  Receivable" 
(Accounts  120.1  and  120.2)  Schedule, 
29,  "Accounts  Payable"  (Accounts 
159.1  and  159.2) 

Schedule  30A,  "Other  Deferred  Credits" 
(Account  174). 

6.  Certain  carriers  earlier  had  asked 
that  we  eliminate  14  schedules.  In  the 
NPRM,  we  did  not  propose  any  changes 
in  these  schedules.  The  NPRM  probably 
should  not  have  been  construed  as 
inviting  comments  with  respect  to 
possible  changes  that  we  did  not 
propose.  However,  comments  were  filed 
regarding  these  schedules,  and  several 
respondents  disagreed  with  our 
decision.  We  have  considered  their 
arguments  and  have  decided  to  modify 
two  schedules.  We  will  modify  Schedule, 
50,  "Outside  Plant  Statistics"  to  provide 
a  column  for  fiber  optical  cable  since  it 
is  a  new  technology  which  is  widely 
used  by  the  telephone  industry.  In 
addition,  we  will  increase  the  reporting 
limit  on  Schedule  36,  "Miscellaneous 


Income  Charges"  to  $168i0Qa  This  action 
w91  reduce  the  number  of  items  reported 
but  will  not  reduce  the  vahie  of  the 
schedale  since  the  caniers  would  still 
report  approximately  96%  of  the  dollars 
involved. 

7.  The  Comaiission  proposed  to 
increase  the  minimum  operating  revenue 
requirement  for  carriers  to  file  Form  M 
and  FCC  Report  901  from  one  million 
dollars  to  $100,000,006  to  ease  reporting 
burden.  No  respondents  objected  to  the 
Commission's  proposal.  However, 
several  respondents  sought  clarification 
of  the  term  "commonly  controlled 
companies"  because  they  believe 
carriers  not  previously  required  to  file 
might  now  be  required  to  do  so.  We 
agree  with  the  respondents  that  this 
language  could  require  many  small 
companies  to  prepare  Form  M  and  FCC 
Report  901,  thus  increasing  their  burden. 
We  conclude  that  the  benefits  of 
obtaining  Form  M  and  FCC  Report  901 
data  Erom  the  companies  that  would  be 
affected  by  aggregating  commonly 
controlled  companies  do  not  outweigh 
the  costs  of  preparing  and  submitting 
these  reports.  Therefore,  we  will  not 
hiclude  this  term  in  our  rules.  As 
suggested  by  several  carriers,  the 
Commission  will  add  the  term  "gross 
operating  revenue"  because  this  term  is 
more  specific  and  will  also  incorporate 
these  changes  to  i  43.21(a)  and 
§  43.31(a).  We  will  adopt  our  proposal, 
with  the  above  modification. 

8.  In  compliance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b),  we 
certify  that  these  reporting  changes  can  . 
be  readily  implemented  by  all  carriers 
filing  Form  M  and  and  FCC  Report  901 
without  significant  economic  impact 
and,  in  fact  will  ease  the  reporting 
requirements  of  these  carriers,  both 
large  and  small.  The  rationale  for 
changes  is  outlined  in  the  preceding 
discussion. 

Ordering  Clauses 

9.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  provisions  of  Sections 
4(i),  219  and  22a  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C. 
I54(i),  219  and  220,  FCC  Form  M  and 
FCC  Report  901  are  amended  as  set 
forth  below  effective  with  the  calendar 
years  1985  and  1986,  respectively. 

10.  It  is  further  ordered,  that  S9  43.21 
and  43.31  of  Part  43  of  our  Rules  and 
Regulations  are  amended  effective  May 
5. 1986.  to  reflect  the  minimum  operating 
revenue  reporting  requirment  of  gross 
oi)erating  revenues  in  excess  of  $100 
million  for  telephdhe  carriers  filing  Form 
M  and  FCC  Report  901. 

11.  It  is  further  ordered,  that  CC  Docket 
No.  85-308  is  hereby  terminated. 


12.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  served  on  each 
State  commission. 

Rule  Changes 
PART43-[AMENDED] 

Part  43,  Reports  of  Communication 
Common  Carriers  and  Certain  Affiliates, 
is  amended  as  follows: 

1.  Hie  authority  citation  for  Pol  43 
continues  to  read  as  follows: 

Authority:  Sec.  4. 48  Stat.  1066.  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  211, 219, 48 
Stat  1073, 1077.  as  amended;  47  U.S.C.  211, 
219, 220,  Hiiless  otherwise  noted. 

2.  Section  43.21(a),  "Annual  reports  of 
carriers  and  certain  affiliates,"  is 
revised  to  read  as  follows: 

S  43.21    Annual  reports  of  carrtors  and 
certain  affUlatas. 

(a)  Communication  common  carriers 
having  annual  gross  operating  revenues 
in  excess  of  $100  million,  communication 
common  carriers  operating  to  overseas 
points  or  in  the  Maritime  radio  services 
and  havmg  annual  operating  revenues  in 
excess  of  $50,000,  and  certain  companies 
(as  indicated  in  paragraph  (c)  of  this 
section)  directly  or  indirectly  controlling 
such  carriers  shall  file  with  the 
Commission  annual  reports  as  provided 
in  this  section.  Except  as  provided  in 
paragraph  (c)  of  this  section,  each 
annual  report  required  by  this  section 
shall  be  filed  not  later  than  March  31  of 
each  year  covering  the  preceding 
calendar  year.  It  shall  be  filed  on  the 
appropriate  report  form  prescribed  by 
the  Commission  (see  S  1>785  of  this 
chapter)  and  shall  contain  full  and 
specific  answers  to  all  questions 
propounded  and  information  requested 
in  the  currently  effective  report  forms. 
The  nimiber  of  copies  to  be  filed  shall  be 
as  specified  in  the  applicable  report 
form.  At  least  one  copy  of  the  report 
shall  be  signed  on  the  signature  page  by 
the  responsible  accounting  officer.  A 
copy  of  each  annual  report  shall  be 
retained  in  the  principal  office  of  the 
respondent  and  shall  be  filed  in  such 
manner  as  to  be  readily  available  for 
reference  and  inspection. 

3.  Section  43.31(a).  "^Monthly  reports 
of  communication  common  carriers."  is 
revised  to  read  as  follows: 

§43.31    Monttily  reports  of  communication 


common  carrier  which  had  operating 

revenues  for  the  preceding  year  in 

excess  of  $250,000  shall  file  with  the 

Commission,  wifliin  forty  (40)  days  after 

the  end  of  each  calendar  month,  a 

certified  report  on  computer  media  as 

prescribed  by  the  Commission. 

*       *       •       •       • 

Federal  Communications  Commission. 

William  Tiicarico. 

Secretary. 

(FR  Doc  8&-7862  Filed  4-8-86;  8:45  am] 
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(a)  Each  telephone  common  carrier 
which  had  gross  operating  revenues  for 
the  preceding  year  in  excess  of  $100 
million,  and  each  ocean  cable, 
radiotelegraph,  and  wire-telegraph 


47CFRPart73 

[MM  Docket  No.  as-aae;  RM-5026I 

FM  Broadcaat  Station  In  Reno.  NV 

AQBNCV:  Federal  Communications 

Commission. 

ACnOH;  Final  rule. 

summary:  Action  taken  herein 
substitutes  Channel  269A  for  Channel 
272A  at  Reno.  Nevada,  at  the  request  <rf 
Emerald  Broadcasting  Company.  The 
substitution  of  channels  at  Reno  could 
permit  Station  KZFR,  South  Lake  Tahoe, 
California,  to  move  its  transmitter  site 
and  operate  with  Class  B  facilities.  A 
construction  permit  for  Channel  272A  at 
Reno  will  be  issued  to  Reno 
Broadcasters,  Inc. 
EFFECTIVE  DATE:  May  12. 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)634-6530. 

SUPPLEMENTARY  information: 

List  of  Subiects  in  47  CFR  Part  7S 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat  lOBS,  as 
amended.  1062,  as  amended;  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301,  303,  307, 48 
Stat.  1081.  loez.  as  amended.  1063.  as 
amended,  47  U.S.C.  301.  303, 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sectioiu  are  cited  to  text 

Report  and  order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations 
(Reno,  Nevada);  MM  Docket  No.  85-239.  RM- 
5026. 

Adopted:  March  2a  1986. 

Released:  April  3, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
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Rule  Making,  50  FR  33805.  published 
August  20, 1985,  proposing  Uie 
substitution  of  Channel  289A  for   ■ 
Channel  272A  at  Reno,  Nevada,  at  the 
request  of  Emerald  Broadcasting 
Company  ("petitioner").  Comments  in 
support  were  filed  by  the  petitioner  and 
reply  comments  in  opposition  were  filed 
by  Carillo  Broadcasting  Company 
("Carillo").' 

2.  Petitioner  is  the  licensee  of  Station 
iCZFR(FM),  Channel  275,  South  Lake 
Tahoe.  CaBfomia.  It  received  a  license 
modification  in  1982  from  a  Class  A 
channel  to  a  Class  B  channel.  However, 
petitioner  has  been  operating  at  its 
original  site  with  reduced  power 
pursuant  to  special  temporary  authority 
to  avoid  multipath  distortion  problems. 
Until  now,  it  has  been  unable  to  locate 
an  available  suitable  site  at  which  to 
upgrade.  A  transmitter  site  on  Genoa 
Peak  has  been  located  which  would 
permit  it  to  upgrade  its  facilities  so  as  to 
provide  South  Lake  Tahoe  with  a  signal 
bee  of  multipath  distortion.  This  site 
will  also  be  accessible  during  the  winter 
months.  Use  of  the  Genoa  Peak  site, 
however,  would  result  in  a  short  spacing 
to  Channel  272A  at  Reno,  for  which 
there  were  seven  applications  pending. 
The  Notice  thus  proposed  the 
substitution  of  Chaimel  2e9A  at  Reno 
since  it  could  permit  petitioner  to  move 
its  transmitter  site  in  compliance  with 
the  Commission's  mileage  separation 
requirements  and  would  also  be 
available  for  use  at  each  of  the  Reno 
applicants'  sites. 

3.  Emerald  states  that  it  has  on  file  an 
application  (BPMH-841214IF)  to  move 
its  transmitter  site  and  upgrade  its 
facilities  and  that  it  will  do  so  as  soon 
as  possible  after  the  application  is 
granted.  We  have  restudied  the  use  of 
Channel  269A  at  the  site  specified  by 
Reno  Bruadcasters,  Inc.,  the  permittee  of 
Channel  272A  at  Reno,  and  find  that  the 


■  Carillo.  one  of  the  applicants  for  Channel  272A 
at  Reno,  filed  reply  comments  objecting  to  the 
substitution.  It  states  that  use  of  Channel  ZesA  at  its 
amended  transmitter  site  would  result  in  a  shori- 
spacing  to  Station  KNXN.  Quincy,  California. 
However,  these  comments  are  now  moot  since 
Carillo's  application  has  been  dismissed  and  that  of 
Reno  Broadcasters.  Inc.  granted.  See  Memorandum 
Opinion  and  Order.  FCC  mM-451.  released 
February  4, 1986.  Therefore,  neither  Carillo's  reply 
comments  nor  petitioner's  supplemental  comments 
responding  thereto  will  be  discussed. 


new  chaiuwl  can  be  used  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements. 
Therefore,  we  believe  the  public  interest 
will  be  served  by  substituting  Channel 
272A  for  Channel  269A  at  Reno  and 
permitting  petitioner  to  pursue  its 
application  to  relocate  its  transmitter 
and  upgrade  its  facilities. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  May  12, 1986,  the  FM 
Table  of  Allotments,  {  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
community  listed  below,  to  read  as 
follows: 


cuir 

CtaMMlNS. 

Rsnn  Ntvarta 

to.  23a.  aSBA.  2S3.  269. 

■Id  296. 

5.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to:  Reno  Broadcasters,  Inc., 
1380  Manzanita,  Reno,  Nevada  89509. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  fiulher  information  concerning 
this  pr9ceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
653a 

Federal  CommunicationB  Conunission. 

Ralph  A.  Hailw, 

Acting  Chief,  Policy  and  Rules  Division,  Mass 

Media  Bureau. 

|FR  Doc.  86-7860  Filed  4-8-86;  8:45  am] 
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47CFRPart73 

Ovwaight  of  ttw  Radio  and  TV 
Broadcast  Rul«« 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction  to  order. 


r:  In  the  Order,  Oversight  of  the 
Radio  and  TV  Broadcast  Rules 
published  in  the  Federal  Register  on 
March  24, 1988  at  51  FR  9963,  there  is  an 


error  in  paragraph  10  of  the  rules 
Appendix  pertaining  to  S  73.3613  Filing 
of  Contracts.  It  is  corrected  herein. 


Proposed  Rules 


:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FON  RifrrHOi  iNfoaMATiON  contact: 
Steve  Crane,  Mass  Media  Bureau,  (202) 
632-5414. 

SUPriEMCNTAflV  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  and  television  broadcasting. 

In  the  matter  of  oversight  of  the  Radio  and 
TV  Broadcast  Rules;  Erratum. 
Released:  April  2. 1966. 

In  the  above  captioned  Order, 
released  March  7, 1986  and  published  in 
the  Federal  Register  on  March  24, 1986 
at  51  FR  9963  there  is  an  error  in 
paragraph  10  of  the  rules  Appendix 
pertaining  to  revision  of  9  73.3613. 

It  is  corrected  to  read: 

10. 47  CFR  73.3613  is  amended  by 
removing  paragraphs  (a)(2)  (Reserved], 
(a)(5)  [Reserved]  and  (a)(6)  [Reserved] 
and  redesignating  paragraphs  (a)(3)  and 
(a)(4)  as  (a)(2)  and  (a)(3)  respectively; 
and  by  revising  paragraph  (d)  to  read  as 
follows: 

873^13    Fling  of  Contracts. 
•        •        ♦        •        * 

(d)  The  following  contracts, 
agreements,  or  understandings  need  liot 
be  filed  but  shall  be  kept  at  the  station 
and  made  available  for  inspection  upon 
request  by  the  FCC:  Contracts  relating 
to  the  sale  of  broadcast  time  to  "time 
brokers"  for  resale;  subchannel  leasing 
agreements  for  Subsidiary 
Communications  Authorization 
operation;  franchise/leasing  agreements 
for  operation  of  telecommimications 
services  on  the  TV  vertical  blanking 
interval;  time  sales  contracts  with  the 
same  sponsor  for  4  or  more  hours  per 
day,  except  where  the  length  of  the 
events  (such  as  athletic  contests, 
musical  programs,  and  special  events) 
broadcast  pursuant  to  the  contract  is  not 
luider  control  of  the  station. 
Federal  Communications  Commission. 
WiUiam  |.  Tiicarlco, 
Secretary. 
[FR  Doc.  86-7861  Filed  4-8-86: 8:45  am] 
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This  section  of  me   FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  fif«l 
niles. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

[Docket  No.  86-001P] 

Addition  of  Great  Britain  to  the  List  of 
Countries  Eligible  for  Importation  of 
Poultry  Products  Into  the  United 
States 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 


action:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  is  proposing  to 
amend  the  poultry  products  inspection 
regulations  to  add  Great  Britain  to  the 
list  of  countries  from  which  poultry 
products  of  chickens,  turkeys,  ducks, 
geese  and  guineas  are  eligible  to  be 
imported  into  the  United  States. 
Reviews  of  Great  Britain's  laws, 
regulations  and  other  materials,  and  on- 
site  reviews  of  its  inspection  system 
indicate  that  the  system  is  acceptable 
pursuant  to  the  Poultry  Inducts 
Inspection  Act  and  regulations 
thereunder.  This  action  will  enable 
poultry  products  from  certified 
establishments  in  Great  Britain  to  be 
imported  into  the  United  States. 
DATE  Comments  must  be  received  on  or 
before:  ]une  9. 1986. 
ADDRESS:  Written  comments  to:  Policy 
Office,  Attn:  Annie  Johnson,  FSIS 
Hearing  Clerk,  Room  3803.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250.  Oral 
comments,  as  provided  by  the  Poultry 
Products  Inspection  Act,  should  be 
directed  to  Dr.  William  Havlik,  (202) 
447-2644.  (See  "Comments"  under 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  Havlik,  Director.  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2644. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  constuners,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  a  significant 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  proposal  would  add  Great 
Britain  as  a  country  from  which  poultry 
products  are  eligible  to  be  imported  into 
the  United  States.  However,  it  has  been 
established  that  only  approximately 
500,000  pounds  of  poultry  products  will 
be  imported  annually.  This  amount 
represents  qnly  .011  percent  of  domestic 
production,  based  on  fiscal  year  1984 
data. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  FiexibiUty 
Act.  Pub.  L.  96-354  because  the  amount 
of  product  estimated  to  be  imported 
represents  only  .011  percent  of  domestic 
production,  based  on  fiscal  year  1984 
data. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Policy  Office. 
Please  include  the  docket  number  which 
appears  in  the  heading  of  this  document. 
Any  person  desiring  an  opportunity  for 
an  oral  presentation  of  views  should 
make  such  request  to  Dr.  Havlik  so  that 
arangements  can  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  made  of  all  views  orally  presented. 
All  comments  submitted  in  response  to 
the  proposal  will  be  available  for  public 
inspection  in  the  PoUcy  Office  between 
g  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Background 

Section  17  of  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  486) 
prohibits  the  importation  into  the  United 
States  of  slaughtered  poultry,  or  parts  of 
products  thereof,  unless  they  are 
healthful,  wholesome,  fit  for  human  food, 
not  adulterated,  and  contain  no  dye, 
chemical  preservative,  or  ingredient 
which  renders  them  unhealthful, 
imwholesome,  adulterated,  or  unfit  for 
human  food.  The  regulations  addressing 
imported  poultry  products  are  contained 
in  9  CFR  Part  381.  Subpart  T.  In  these 
regulations,  the  Administrator  has 
established  procedures  by  which  foreign 
countries  desiring  to  export  poultry  or 
poultry  products  to  the  United  States 
may  become  eligible  to  do  so. 

Section  381.196  of  the  poultry  products 
inspection  regulations  (9  CFR  381.196) 
provides  that  a  poultry  inspection 
system  maintained  by  a  foreign  country, 
with  respect  to  establishments  preparing 
products  in  that  country  for  export  to  the 
United  States,  must  ensure  comphance 
of  such  establishments  and  their  poultry 
products  wdth  requirements  at  least 
equal  to  all  the  provisions  of  the  PPIA 
and  the  regulations  that  are  applied  to 
official  establishments  in  the  United 
States  and  their  poultry  products.  In 
addition,  for  approval  to  export  poultry 
and  poultry  products  to  the  United 
States,  the  requirement  that  reliance  can 
be  placed  on  certificates  required  under 
the  regulations  from  authorities  in  the 
cotmtry  must  also  be  met 

Before  eligibility  is  granted,  a 
complete  evaluation  of  the  country's 
inspection  system  is  made  by  FSIS 
personnel.  "Hiis  evaluation  consists  of 
two  processes — a  document  review  and 
on-site  reviews  of  system  operations. 
The  document  review  process  involves  a 
review  of  the  laws,  regulations, 
directives  and  other  written  materials 
used  by  the  country  to  operate  the 
inspection  program.  The  process  of 
comparing  and  evaluating  each  required 
point  of  the  country's  laws,  regulations, 
directives  and  other  materials  is 
documented  on  compendiums.  This 
process  is  a  joint  effort  by  foreign 
inspection  officials  and  FSIS  personnel 
In  many  cases,  the  country  seeking 
recognition  must  revise  its  regulations  or 
publish  special  directives  to  acheive 
equivalency  with  United  States 
requirements. 
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If  the  document  review  proves  to  be 
satisfactory,  on-site  reviews  are 
scheduled  using  a  multi-discipBnary 
team  to  evaluate  all  aspects  of  the 
country's  program.  When  all 
re<|uirement8  of  the  Pooltiy  Products 
Inpsection  Act  are  satisfied,  the  country 
is  considered  eligible  to  import  poultry 
products  into  the  United  States.  . 

Documeal  Review 

As  part  of  the  document  review 
process,  a  coontiy's  laws  are  evaluated 
to  assure,  among  other  things,  that  they 
provide  for  inspection  and  certification 
of  the  wholesomeness  of  product 
intended  for  export  to  die  United  States; 
that  there  are  adequate  controls  over 
ineligible  prod  wet  ot  prevent  its  export; 
and  that  the  country  had  adequate 
controls  to  prevent  person  convicted  of 
wrongdoing  firom  being  connected  with 
a  firm  exporting  product  to  the  United 
States. 

A  country's  regulations  must  impose 
requirements  at  least  equal  to  those  of 
the  United  States  vrith  respect  to  the 
following  areas:  (1)  Antennortem 
inspection  of  birds/animals  and  post- 
mortem inspection  of  bird/animal 
carcasses;  (2)  official  controls  by  the 
national  government  over  plant 
construction,  facilities  and  equipment; 
(3)  direct  and  continuous  supervision  of 
a  slaughter  activities  and  product 
preparation  by  competent,  qualified 
inspection  personnel  employed, 
supervised  and  paid  by  the  country's 
central  government;  (4)  separation  of 
operations  in  certified  plants  fix>m  those 
not  certified;  (5)  maintenance  of  a  single 
standard  of  inspection  and  sanitation 
throughout  certified  plants:  (6)  official 
controls  over  condemned  product;  (7) 
reinspection  of  boneless  meat;  and  (8) 
control  overdiemical  and  drug  residues 
in  meat  and/or  poultry  products 
prepared  for  export  to  ^e  United  States. 

Another  part  of  the  document  review 
process  involves  an  evaluation  of  a 
country's  responses  to  questionnaires 
designed  to  covo^  maior  system 
functions  to  determine  the  risks  to 
products  wholesomeness.  The 
information  obtained  through  the 
questionnaires  is  grouped  by  seven 
product  risk  areas  used  to  evaluate  all 
inspection  systems.  These  seven  areas 
are:  gross  contamination,  micorscopic 
contamination,  d'>4*ese  '•^"'""linytion. 
additive,  contamination,  residue 
contamination,  economic  fraud 
(adulteration  of  product  with  inferior 
ingredients),  and  compliance 
(substitution  of  species,  use  of  indedible 
product).  Questionnaire  information  ts 
used  to  hi^Kght  those  particular  areas 
that  require  detailed  evaluation  during 
the  on-site  review. 


On-site  Reviews 

The  second  process  in  assessing  a 
dountry's  equal  to  status,  performed 
after  the  document  review  has  proved  to 
be  satisfactory,  is  on-site  reviews  of 
aspects  of  the  system  including 
laboratories  and  individual  plants 
within  the  country.  On-site  reviews  are 
designed  to  further  explore  areas 
determined  to  require  more  detailed 
evaluation  and  are  also  undertaken  to 
allow  the  FSIS  review  team  to  observe 
the  system  in  its  daily  operstion. 

Great  Britain-Review  Results 

After  reviewing  all  of  the  documents 
submitted  by  Greet  Britain  and 
evaluating  the  findings  of  the  on-site 
reviews  and  the  subsequent  written 
assurances  of  government  officials,  the 
poultry  inspection  system  of  Great 
Britain  has  been  judged  by  FSIS  to  be 
adequate  to  assiue.  with  respect  to 
establishments  within  Great  Britain 
preparing  product  for  export  to  the 
United  States,  compliance  with 
requirements  at  least  eqoal  to  those 
applicable  to  official  establishments 
within  the  United  States  which  prepare 
poultry  products,  and  that  reUance  can 
be  placed  upon  certificates  required 
under  the  PPIA  from  authorities  of  Great 
Britain. 

Accordingly,  FSIS  is  proposing  to 
amend  i  381.196  of  the  poultry  products 
inspection  regulations  (9  CFR  381.196)  to 
add  Great  Britain  to  the  list  of  countries 
from  which  poultry  products  may  be 
eligible  for  import  into  the  United  States. 

Although  a  foreign  country  may  be 
listed  as  approved  for  importation  of 
poultry  products,  the  poultry  products  of 
such  foreign  country  must  also  comply 
with  other  Federal  laws  including 
restrictions  under  Title  9.  Part  94  of  the 
Animal  and  Plant  Heehh  Inspection 
Service's  regulations  (9  CFR  Part  94) 
relating  to  the  importation  of  poultry 
and  poultry  products  from  foreign 
coimtries  into  the  United  States. 

ThePropossl 

List  of  Subjects  bi  •  CFR  Part  381 

Imported  products.  Poultry. 

PART  381-IAMENOEOI 

1.  The  authority  dtation  for  Part  381 
continues  to  read  as  followK 

Authority:  71  Stat.  441. 82  Stat  791.  at 
amended  21  U.S.C.  451  etseq.-.n  Stat.  663  (7 
U.S.C  460  ef  Mv-),  unlets  otherwise  noted. 


the  list  of  oounlries  from  wiiich  povitiy 
products  fit)m  chickens,  turkeys,  ducks, 
geese,  and  guineas  are  eligible  to  be 
imported  into  the  United  States. 

Great  Britain 

Done  at  Washington.  DC  on:  March  31, 
1986. 
DonaM  L  HoiMtao. 

AdmiaiMtnOor,  Food  Safety  and  Inspaction 

Service. 

(FR  Doc.  86-7856.  Hied  4-S-86;  8.-46  am) 


NUCLEAR  REGULATORY 
COMIMSSION 

lOCFRClLl 

isMianc*  Of  Quarterly  Report  on  the 
Roguiatory  Agenda 

AOCNCV:  Nuclear  Regulatory 
Commission.  , 

action:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  December 
1985  Regulatory  Agenda.  The  Agenda, 
which  is  a  quarterly  compilation  of  all 
rules  on  which  the  NRC  has  proposed, 
or  is  considering  action  as  well  as  those 
on  which  it  has  recently  coespleted 
action,  and  all  petitions  for  rulemaking 
which  have  been  received  and  are 
pending  disposition  by  the  Commisston, 
is  issued  to  provide  the  public  with 
information  regarding  NRCs  rulemaking 
activities. 


:  A  copy  of  this  report.    - 
designated  NRC  Regulatory  Agenda 
(NUREG-083e)  VoL  4,  No.  4  is  avaUable 
for  inspection  and  copying  at  a  cost  of 
five  cents  per  page  at  the  Nuclear   . 
Regulatory  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC  20555. 

Single  copies  of  the  report  may  be 
purchased  from  the  U.S.  Government 
Printing  Office  (GPO).  Customers  may 
call  (202)  275-aoeO  or  (201)  27S-2171  or 
write  to  the  Superintendent  of 
Documents.  VS.  Government  Printing 
Office.  Post  Office  Box  37082. 
Washington.  DC  20013-7062. 


S381.1M    lAmendsdl 

2.  Paragraph  (b)  of  i  381.196  (9  CFR 
381.196(b))  wKmld  be  amended  by  adding 
alphabetically  the  following  country  to 


FON  RINTMM  MPONMATION  OONTACTt 
John  Philips,  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Reoords,  Office  of  Administration, 
Telei^ione  (301)  492-7088,  Toll  free 
number  (800)  360-6642. 

Dated  at  BelhMda,  Mafyland  this  3rd  daf 
of  April  1986. 


For  the  Nuclear  Regulatory  Commission. 
Doonie  H.  Grimslay, 
Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

|FR  Doc.  86-7898  Filed  4-8-86;  8:4'5  am] 

BlUJNa  CODE  7t«M)1-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Oh.  I 

[Summary  NoUce  No.  PR-86-3] 

Petitions  for  Rulemaking;  Summary 
and  Dispositions 

Correction 

In  the  document  appearing  on  page 
9458  in  the  issue  of  Wednesday,  March 
19, 1986,  make  the  following  correction: 

On  page  9458,  the  file  line  was  omitted 
and  should  have  appeared  as  follows: 

[FR  Doc.  86-5935  Filed  3-18-86;  8:45  am) 

SMXINO  CODE  tSOS-OI-K 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  172, 175, 176, 177, 179, 
and  181 

[Docket  No.  84N-0334] 

Proposed  Uses  of  Vinyl  Chloride 
Polymers;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule;  extension  of 
comment  period. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  for 
60  days  the  period  for  submitting 
comments  on  the  agency's  proposal  to 
amend  its  regulations  on  the  uses  of 
vinyl  chloride  polymers  in  food-contact 
applications. 

DATE  Comments  by  June  5, 1986. 
AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  RockviUe,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Vir  Anand.  Centsr  for  Food  Safety  and 
Applied  Nutrition  (HFF-300),  Food  and 
I>rug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  3. 1986  (51 
FR  4177),  FDA  proposed  to  amend  its 


regulations  to  provide  for  the  safe  use  of 
vinly  chloride  polymers  in  contact  with 
food.  Vinyl  chloride  polymer  contains 
vinyl  chloride  monomer,  which  is  used 
in  the  production  of  the  polymer.  Vinyl 
chloride  monomer  has  been  shown  to  be 
a  carcinogen,  and  residues  of  this 
monomer  have  been  shown  to  migrate  to 
food  from  all  types  of  vinyl  chloride 
polymer  food-contact  articles.  The 
February  3, 1986  Federal  Register 
proposal  references,  in  21  CFR 
177.1975(c),  a  gas  chromatographic 
method  for  use  in  monitoring  the  level  of 
residual  vinyl  chloride  monomer  in  vinyl 
chloride  polymer. 

FDA  received  two  requests  for  an 
extension  of  the  comment  period  on  the 
vinyl  chloride  proposal.  These  requests 
sought  additional  time  to  study  the 
method  that  FDA  had  proposed  for 
monitoring  the  monomer.  One  request 
sought  an  opportunity  to  compare  the 
referenced  method  to  the  method  that 
the  company  is  presently  using.  The 
other  sought  additional  time  to  test 
whether  this  method  could  be  used  to 
enforce  the  proposed  limits  on  residual 
monomer.  "These  comments  claimed  that 
because  of  the  backlog  in  their 
laboratories  and  the  difficulty  of  the 
work  involved,  it  was  necessary  to 
request  this  extension. 

The  agency  believes  that  good  cause 
has  been  shown  and  is  extending  until 
)une  5. 1986,  the  period  for  all  interested 
parties  to  submit  conunents  on  the 
February  3, 1986  proposal.  The 
extension  of  this  comment  period  does 
not  affect  the  withdrawal  of  the  notice 
of  proposed  rulemaking  that  would  have 
restricted  the  uses  of  vinyl  chloride 
polymers  in  contact  with  food  (51  FR 
4173;  February  3. 1988). 

Interested  persons  may,  on  or  before 
June  5, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  safe  use 
of  vinly  chloride  polymers.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Conunents  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  2. 1986. 

foMph  P.  HU«, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  86-7824  Filed  4-4-86;  12:12  pmj 

MJJNO  coos  4tM-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Oh.  II 

Postlease  Operations  for  Minerals 

Other  Than  OU,  Gm.  and  Sulphur  In  the 

Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  The  Department  of  the 
Interior  (Department)  is  considering  the 
desirability  of  issuing  new  regulations  to 
govern  postlease  operations  in  the  Outer 
Continental  Shelf  (OSC)  for  minerals 
other  than  oil,  gas,  and  sulphur  under 
the  authority  of  the  DCS  l^nds  Act 
(OCSLA).  Comments  and 
recommendations  are  requested  from 
interested  parties.  The  Minerals 
Management  Service  will  consider 
relevant  comments  in  determining  the 
conditions,  benefits,  costs,  and  probable 
consequences  of  such  regulations. 
DATE:  Comments  in  response  to  this 
request  should  be  postmarked  or  hand- 
delivered  no  later  than  August  7, 1986. 
ADDRESS:  Comments  may  be  mailed  or 
hand-delivered  to  Reid  T.  Stone; 
Program  Director  for  Strategic  and 
International  Minerals:  Minerals 
Management  Service;  Department  of  the 
Interior  11  Golden  Shore,  Suite  260; 
Long  Beach,  California  90802;  Telephone 
(213)  514-6140. 

FOR  FURTHER  INFORMATION  CONTACT 
Merlin  Carter;  Minerals  Management 
Service;  Office  of  Strategic  and 
International  Minerals;  11  Golden  Shore, 
Suite  260;  Long  Beach,  California  90802: 
Telephone  (213)  514-6140. 

8UPPIXMENTARY  INFORMATION: 

Background 

Pursuant  to  section  8(k)  of  the 
OCSLA,  the  Secretary  of  the  Interior  is 
authorized  to  grant  to  qualified  persons 
offering  the  highest  cash  bonuses  pn  a 
basis  of  competitive  bidding  leases  of 
any  mineral  other  than  oil,  gas,  and 
sulphur  in  any  area  of  the  OCS  and  to 
prescribe  rules  necessary  to  carry  out 
the  program. 

The  OCS  includes  areas  that  may  be 
favorable  for  a  variety  of  strategic  and 
critical  materials  including  phosphates 
and  minerals  containing  copper,  lead, 
rinc,  cobalt,  nickel,  silver,  cadmium, 
titanium,  and  manganese  (Table  1). 
Recognizing  the  potential  for  the 
development  of  these  domestic 
resources,  the  President  declared  in  his 
State  of  the  Union  Address  on  January 
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28. 19M.  tkat  theDepartiMnt  wfl) 

encourage  careful,  selective  exploration 
and  production  of  the  vital  resources  in 


tW  Bxdosive  Boonomic  Zane  within  the 
200-ndle  Kinit  off  the  coasts  of  the 
Unitad  SUtes  but  with  strict  adhcrenca 


to  emriromnentw  laws  and  with  fnH 
State  and  public  participation. 


REaouncEa 


Sodhffvi,  Unvi^ 
um.  Bionaw  and  salts  o«  26  cMwr 


plaoafK  QoMl  rl, 

Mdad^ipoMK 
nwaptartSe. 


CWM*: 

Co/Mn. 
Moundiand 


The  Department  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Fadenl  Registor  on  December  7. 
1984  (49  FR  27871).  requesting  comnenta 
on  the  desirability  of  developmg 
regulations  to  govern  preleate 
exploration  for  niinerate  other  than  oil. 
gas.  and  sulphur  (minerala).  Oa  April  19, 
1985,  the  Department  published  an 
advance  notice  of  proposed  rulemaking 
for  leasing  of  minerals  in  the  OSC  in  the 
Fedatal  Bagistar  (50  FR  15S80). 

To  aid  in  the  evakiation  of  the 
enviroomental  and  management  aspects 
of  postlease  activities  related  to  the 
recovery  of  ounerals  in  the  OSC  the 


Department  is  considering  promulgating 
new  regulations  to  govern  postlease 
exploration  and  mining  operations.  The 
current  regulations  in  30  CFR  Pari  ZSO 
govern  oil,  gas.  and  sulphur  operations 
in  the  OSC  bat  are  not  appropriate  for 
minerals  recovery  operations.  Separate 
regidations  are  being  considered  to 
enable  the  Department,  industry,  and 
the  public  to  evaluate  the 
environmental,  economic,  and 
management  implications  to  lessees' 
exploration,  development,  and 
production  of  minerals  in  the  OCS. 
Recommendations  on  the  preparation  of 
such  regulations  were  made  in  the 


public  hearings  on  the  Gorda  Ridge 
Draft  Environmental  Impact  Statement 
by  individ«ak,  envifonawntal 
organizatioos,  aad  Stata  and  Federal 
Agandaa. 

MlDlIlg  MIOlBOdS 

From  the  perspective  of  mining,  the 
OSC  mineral  deposits  can  be 
categorized  either  as  unconsolidated, 
which  lend  thessaelvea  to  BMchanical 
collection  or  removal  by  dredging,  or 
consolidated,  which  require  additional 
energy  to  fragment  the  deposits  prior  to 
collection  (Table  2).  Either  type  may 
occur  at  the  seafloor  or  beaeath  the 
seafloor. 
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Table  ^— Mininq  Methods  Appucable  to  OCS  Mineral  Deposits 


aysiamt 


Scrapmg; 

Oras  lin*  dradga 

Tr»ling  aucton  dradga.. 

Crust-flinar 

Conlinuaua  tna  buckal.. 
E«cavaang: 

dam  stiati  bucket 

Bucket  laddar  dradge .... 

Bucket  wtwal  dredge. 


Anchored  suckon  (kedge.... 

Cuttartwad  luctnr)  dredge.. 

Onlkng  and  btastmg 

Tunoetmg  beneatti  seafkjor 

Shore  entry — . 

Artificial  island  entry — - 

FkjKkzmg  (MiweaHoot): 

Skirrying — __ 

Leactang 


Minaral  dapaaM  lypaa 


Conatruo- 


ouc  mudi 


Nodulaa 


Ooxaa 


P-Pnmary  method  ap(iac«Ua;  A=AI»o  appkcatita:  F=Fu«ur»  uae  poaaMe. 


There  are  four  basic  methods  of 
mining  solid  minerals:  scraping  the 
surface,  excavating  a  pit  or  trench, 
tunneling  into  the  deposit,  and  removal 
through  a  borehole  in  the  form  of  a 
slurry  or  fluid.  All  deposits  on  land  are 
mined  by  one  or  more  adaptations  of 
these,  and  it  is  expected  that  OCS 
mining  will  be  amenable  to  the  same 
basic  approaches.  The  relationship 
between  mining  approach  (and  method) 
and  deposit  type  is  complex  because 
each  deposit  type  can  be  mined  by  more 
than  one  methtxt  and  any  one  method 
may  be  appKcable  to  more  than  one 
deposit  type.  Further,  each  mining 
method  has  variations  that  may  be 
tailored  to  a  speciTic  situation. 

Deposits  which  are  on  or  near  the 
surface  of  the  seabed  are  amenable  to  a 
gathering  process  which  involves 
scraping  the  seabed  by  some  form  of 
mechanical  device  to  gather  the  ore  into 
a  position  for  lifting  to  the  surface  or  for 
other  forms  of  treatment,  in  its  simplest 
form,  the  action  may  be  likened  to 


ranking  or  shoveling,  or  in  some  cases 
vacuum  cleaning.  Where  a  thin  layer  of 
hard  material  is  present,  the  scraping 
action  may  be  preceded  by  ripping  or 
cutting. 

Mineral  deposits  lying  essentially 
beneath  the  seafloor,  whether  or  not 
they  "outcrop"  at  Hie  seafloor,  may  be 
removed  by  some  form  of  excavation. 
The  applicable  mining  methods  range 
from  those  designed  to  recover  free 
flowing  materials  to  *ose  used  for 
excavating  solid  rode. 

Deposits  buried  too  deeply  to  mine 
from  the  seafloor  may  be  mined  by 
conventional  underground  mining 
methods.  Regardless  of  the  method,  the 
interface  wiHi  the  marim  environment 
will  invoive  riiafta  and  adits  (tunnels 
that  lead  into  mines),  for  access  and 
ventUation.  eider  fawn  shore  or  from 
natural  or  artifical  islands.  Certain  types 
of  deposits  of  solid  rock  are  amenable  to 
mining  by  borrfioie  methods,  whereby 
the  valaable  ccmstituent  is  transformed 
in  sita  to  a  fluid  or  slurry  and  removed 


Cwata 


Houndaand 


by  pumping,  fa  some  cases,  a  mineral  is 
selectively  leached  and  recovered  in 
solution.  In  other  cases,  the  ore  body  is 
fragmented  in  such  a  manner  that  a 
slurry  of  ore  is  recovered  from  beneath 
the  seafloor. 

Environmental  Perturbations 

Despite  the  existence  of  many  t]rpes  of 
OCS  mineral  deposits  and  the 
applicability  of  mmjr  types  of  mining 
methods,  the  ways  in  ednch  day-to-day 
mining  operations  will  perturb  the 
environment  are  few. 

One  can  expect  a  disturbance  from 
the  act  of  ore  collection  as  the  seafloor 
in  the  path  of  the  collection  mechanism 
is  raked,  sliced,  and/or  compacted 
during  the  course  of  gathering  the  ore. 
Should  fragmentation  be  required,  noise 
and  suspension  of  sediments  would 
intensify. 

Each  of  the  types  of  perturbations  is 
shown  on  Table  3  in  relation  to  the 
appropriate  OCS  mining  metfiod. 
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Table  3.— Normal  Operatinq  Environmental  Perturbations 
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Comments  are  requested  on  the 
content  of  the  regulations  to  govern 
postlease  exploration,  development,  and 
mining  of  minerals  in  the  OSC. 
Suggestions  and  recommendations  are 
requested  with  respect  to  the  inclusion 
and  treatment  in  such  regulations  of  the 
following: 

Production 

Diligence 

Conservation  of  minerals 

Environmental  protection 

Health  and  safety 

Multiple  use  of  lease  area 

Appropriate  role  for  States 

Role  of  other  Federal  Agencies 

Processing  of  plans 

Abandonment  of  operations 

Compliance 

Other  considerations. 
Dated:  March  27. 1966. 
Wm.  D.  Battenbarg. 

Director,  Minerals  Management  Service. 
(FR  Doc.  66-7877  Filed  4-B-86  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 
30  CFR  Part  944 

Pul»lic  CoHMnent  and  Opportunity  for 
Put>lic  Hearing  on  Propoaed 
Modiflcationa  of  ttie  Utati  Permanent 
Regulatory  Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule. 

tUMMARV:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the  State  of 
Utah  as  a  modification  to  the  Utah 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Utah 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  pertains  to 


the  State's  blaster  certification 
provisions. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and  the 
proposed  amendment  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearings. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m..  May  9, 1986,  will 
not  necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
May  5, 1986,  beginning  at  10:00  a.m.  at 
the  location  shown  below  under 
ADoncsscs. 

ADOHESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  Hagen,  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforement;  Albuquerque  Field 
Office,  219  Central  Avenue  NW., 
Albuquerque,  New  Mexico  87102. 


If  a  puUic  hearing  i»  kdd  its  location 
w«tt  be  at:  3S6  West  Nartk  Tempte.  S 
Triad  Center.  Siute  35ai  Salt  Uke  Qty, 
Utalk 
FOR  FUHTHCR  INFOfnUtTION  CON  I  ACT: 

Mr.  Robert  Hagen,  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Albuquerque  Field 
Office,  219  Central  Avenue  NW., 
Albuquerque,  New  Mexico  87102. 
Telephone:  (505)  786-1792. 


iTlON: 


SUPMJEMCNTANV 


I.  Public  CoBuneat  Procedures 

Availability  of  Copie* 

Copies  of  the  Utah  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  public  meeting 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSMRE  offices  and  the 
office  of  the  State  regulatory  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Albuquerque  Field  Office  listed  under 
"AODRE8SE8." 

Albuquerque  Field  Office.  Office  of 
Surface  Miraag  Reclamation  and 
Enforcement,  219  Central  Avenue 
NW.,  Alba^uerque,  New  Mexico  87102 

Office  of  Surface  Mining  Reclamation 
and  Enforceaent,  Room  5^15  A,  1100 
L  Street  NW..  Wasbington.  DC  20240 

Utah  Division  of  Oil.  Gas  and  Mining. 
355  West  North  Temple,  3  Triad 
Center,  Suite  350,  Salt  Lake  City,  Utah 
84180-1203,  Telephone:  (810)  538-5340. 

Written  Conrneats 

Written  coraiaents  should  be  specific, 
pertain  ooly  to  the  issues  proposed  in 
this  ralesBaking.  and  include 
explanations  in  support  of  the 
comraenter's  recanuaeDdations. 
Comments  received  after  the  tine 
kidicaled  under  DATES  or  at  locatiaBS 
other  than  the  OSMRE  Albwiwrqae. 
New  Mexics  Field  Offica  wi9  not 
necesaarily  be  considered  and  induded 
in  the  Adadaislretive  Record  for  tkis 
prepoeed  ndewalfing 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  tke  person 

listed  under  FOR  FURTHER  INFORMATION 

CONTACT  by  the  close  of  business  April 
29. 1986.  ff  no  one  requests  to  comment  a 
public  hearing  will  not  be  held. 

If  only  one  person  requests  lo 
comment,  a  public  oieetiBS,  ralfaer  than 
a  public  hearing,  may  be  hekl  and  the 
residts  of  the  neetiag  induded  ia  the 
Administrative  Record. 

Filing  of  a  writtea  stateaieni  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  tranacrBier. 
Submission  of  written  statements  in 
advtmce  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  office  listed  in  A0OBESSE8 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

All  such  meetmgs  are  open  to  the 
pubttc  and.  if  poasibie  notices  of 
meetings  wiE  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  pvbUc  meeting  wiU  be 
made  a  part  of  the  AdDunistiative 
Record. 

II.  Background  on  the  Utah  State 
Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  concUtionaUy  approved  ^ 
Utah  program  under  SMCRA  for  the 
regulation  of  surface  coal  mining 
operations  in  the  State  (46  FR  S^SO- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  mocfifications. 


and  aaiendiaeats  to  the  praposed 
petnanent  pragrara  subiaisfiMiM,  as  well 
as  tke  Secretary's  Indiaga.  the 
dispoaition  of  conanrnts  aad  a  detailed 
explanation  of  the  conditicaa  el  , 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Rei^sler  (46  FR  5899-5915).  Subsequent 
actions  concerning  die  conditions  of 
approval  and  program  amendments  are 
identified  at  90  CFR  944.11,  39  CFR 
944.12,  m  CFR  M4.15  and  39  CFR  944.16. 

m.  Supplementary  Information 

On  March  4, 1983.  OSMRE  issued  final 
rules  effective  April  14. 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Part  850  (48  FR  9486).  Section 
850.12  of  these  regida^ons  stipulates 
that  the  regulatory  authority  in  each 
State  with  an  approved  progran  under 
SMCRA  shaD  develop  and  adopt  a 
program  to  examine  and  certify  all 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of 
OSMRE*8  nrie  at  30  CFR  Part  856, 
whichever  is  later.  In  the  case  of  Utah's 
program,  the  applicable  date  is  12 
months  affer  the  pubHcation  date  of 
OSMRE's  rule,  or  March  4, 1984. 

IV.  Submissioa  of  Program  Amendment 

By  a  letter  dated  March  3, 198ft  the 
Utah  Division  of  Oil.  Gas  and  Mining 
(DOGM)  submitted  prc^josed  regulatory 
amendments  pursuant  to  30  CFR  732.17. 

The  amendments  would  establish  a 
State  blaster  traming  and  certification 
program.  The  rule  changes  submitted  for 
approval  were  adopted  by  the  Utah 
Beard  of  OH,  Gas  and  Mining  on  Mardi 
18,  M8B.  bat  the  revised  rales  wiR  not  be 
isspimentcd  anti)  approved  by  06MRR 

In  the  amendment.  Utah  prapoees  to 
anend  its  approved  program  by 
supplementing  its  regulatioas  SMC 
818.61.  UMC  817.61  and  SMCAJMC  850.5 
et  seq.  with  the  foOowing  additional 
documents  and  material  (IJ  "Summary 
of  the  Blaster-Certification  Program",  (2) 
Memorandum  of  Agreement  between 
the  Board  and  Division  of  Oil.  Gas  and 
Mining  and  Utah  Industrial  CoBunission, 
(3)  Utah  Code  Annotated  TTtle  4a 


UM 
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Chapter  2.  Coal  Mines,  Utah  Industrial 
Commission  Sections  40-2-14  through 
40-2-16.  (4)  General  Safety  Orders,  Utah 
Industrial  Commission,  Coal  Mines, 
Sectioo  51  through  53. 

Therefore,  the  Director  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendment.  If 
OSMRE  finds  the  amendment  in 
accordance  with  SMCRA  and  no  less 
effective  than  the  Federal  regulations,  it 
will  be  approved  and  become  part  of  the 
Utah  program. 

V.  Additional  Determinations 

1.  Compliance  with  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1291(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3, 4, 7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  April  3. 1986. 

lamM  W.  Workman,  ■ 

Deputy  Director.  Operations  and  Technical 
Services. 

(FR  Doc.  86-7866  Filed  4-6-86;  8:45  am] 

■NXMO  CODE  43W-06-M 


ENViRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  1M 

[OPP-300140  FRL-2M4-«] 
Potypropytene;  Tolerance  Exem|>tlon 

Correction 

In  FR  Doc.  86-5751.  beginning  on  page 
9468,  in  the  issue  of  Wednesday,  March 
19, 1960,  make  the  following  correction. 

On  page  9469,  first  column, 
§  180.1001(e),  in  the  table,  the  text  under 
the  heading  "Limits"  should  appear 
under  the  heading  "Uses". 


DEPARTMENT  OF  THE  INTERIOR 
Offica  of  Haartnga  and  Appaala 
43CFRPart4 

Special  Rulaa  AppOeaMa  to  Surface 
Coal  Mining  Haartnga  and  Appaala 

AOENCV:  Office  of  Hearings  and 
Appeals,  Interior. 
ACTION:  Proposed  rules. 


r.  The  Office  of  Hearings  and 
Appeals  proposes  procedures  for 
adjudicative  proceedings  for  the 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  The  proposed  rules  set  forth 
the  contents,  time  and  place  for  filing, 
and  other  matters  concerning  legal 
documents  and  proceedings  involved  in 
administrative  review  of  decisions  by 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  under  the 
permanent  regulatory  program.  The 
rules  supplement  existing  rules  in  this 
subpart  governing  hearings  and  appeals 
under  the  Surface  Mining  Act. 
DATC:  Comments  are  due  on  or  before 
May  9, 1986. 

KM  FimTHCR  tNTOMMATION  CONTACT: 
Will  A.  Irwin,  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  phone  703-235-3750. 
ADORCaa:  Comments  may  be  hand 
delivered  or  mailed  to:  Director,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  ArUngton,  Virginia  22203. 

SUPPLEMENTARY  INFORMATION: 
introduction 

Section  504(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Act).  30  U.S.C.  1254,  (1962).  provides  for 
the  implementation  of  Federal  programs 


in  States  which  fail  of  submit  State 
programs  covering  surface  coal  mining 
and  reclamation  operations;  in  States 
which  fail  to  resubmit  an  acceptable 
State  program  after  initial  disapproval 
of  a  proposed  State  program;  and  in 
States  which  fail  to  implement,  enforce, 
or  maintain  approved  State  programs  as 
provided  in  the  Act.  The  Secretary  is 
required  by  section  523  of  the  Act,  30 
U.S.C.  1273  (1982),  to  implement  a 
Federal  lands  program  applicable  to  all 
surface  coal  mining  and  reclamation 
operations  taking  place  pursuant  to  any 
Federal  law  on  any  Federal  lands, 
except  Indian  lands,  which  are  governed 
by  section  710,  30  U.S.C.  1300. 

The  Secretary  has  promulgated 
regulations  for  Federal  programs,  the 
Federal  lands  program,  and  the  Federal 
program  for  Indian  lands.  These 
regulations  are  found,  respectively,  in  30 
CFR  Parts  733  and  736;  740  and  745 
(Chapter  VII.  Subchapter  D);  and  750 
and  755  (Chapter  VII,  Subchapter  E). 
The  Act  contains  various  references  to 
the  necessity  for  hearings  to  review 
actions  taken  pursuant  to  statutory 
mandates.  In  addition,  the  regulations 
make  numerous  references  to 
proceedings  which  shall  be  conducted  in 
the  Office  of  Hearings  and  Appeals 
pursuant  to  procedures  set  forth  in  43 
CFR  Part  4.  The  following  proposed 
regulations  were  developed  to  provide 
procedures  for  the  administrative  review 
proceedings  required  by  the  Act  and  the 
permanent  program  regulations. 

Review  of  a  Preliminary  Fmding 
Concenting  a  Demonstrated  Pattern  of 
Willful  Violations 

Section  510(c)  of  the  Act  30  U.S.C. 
1280(c),  provides  that  "no  permit  shall 
be  issued  to  an  applicant  after  a  finding 
by  the  regulatory  authority,  after 
opportxmity  for  hearing,  that  the 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  or  willful 
violations  of  this  Act  of  such  nature  and 
duration  with  such  resulting  irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply  with  the 
provisions  of  this  Act."  30  CFR 
773.15(b)(3)  and  740.13(c)(7)  provide  for 
an  adjudicatory  hearing  before  a  final 
determination  or  finding  that  there  is 
such  a  demonstrated  pattern  of  willful 
violations.  Section  4.1351  of  the 
proposed  regulations  provides  that 
during  the  permit  application  review 
process  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
must  make  a  preliminary  finding 
concerning  the  demonstrated  pattern 
question.  If  OSM  finds  no  pattern,  it 
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continues  its  permit  application  review 
process.  On  the  other  hand,  if  OSM 
finds  that  there  is  a  pattern,  it  must  issue 
a  notice  of  such  preliminary  finding  and 
the  opportunity  for  an  adjudicatory 
hearing  must  be  provided. 

Section  4.13520>)  allows  the  applicant 
or  operator  specified  in  the  application 
to  file  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  a  request  for 
hearing  on  OSM's  preliminary  finding. 
Failure  to  make  a  timely  filing  will 
constitute  a  waiver  of  the  opportunity 
for  a  hearing  prior  to  a  final  finding  by 
OSM  on  the  pattern  question.  Section 
4.1354  provides  that  Oie  administrative 
law  judge  shall  act  quickly  to  schedule  a 
hearing  and  shall  issue  a  decision  within 
60  days  of  thfe  request  for  hearing  so  that 
review  of  the  application  will  not  be 
unduly  delayed.  The  hearing  shall  be  of 
record  and  governed  by  5  U.S.C.  554. 
Section  4.1355  provides  that  OSM  has 
the  burden  of  going  forward  to  establish 
a  prima  facie  case  for  the  existence  of  a 
pattern.  The  ultimate  burden  of 
persuasion  that  no  pattern  exists  shall 
rest  with  the  person  requesting  the 
hearing.  See  30  U.S.C.  1260(a)  (1982). 
Any  party  aggrieved  by  the  decision  of 
the  administrative  law  judge  may  appeal 
to  the  Interior  Board  of  Land  Appeals 
(Board)  pursuant  to  the  established 
procedures  in  43  CFR  4.1271.  Expedited 
review  of  appeals  to  the  Board  is 
provided  in  order  not  to  unduly  delay 
review  of  the  application  by  OSM. 

Review  of  Pennit  Application  Approval 
or  Disapproval 

The  scope  S  4.1360,  indicates  that 
these  rules  apply  to  all  applications  for 
new  permits,  including  permits  for 
special  categories  of  mining  under  30 
CFR  Part  785.  See  also  30  CFR  774.13(d). 
These  rules  also  apply  to  review  of 
permit  terms  and  conditions  imposed  or 
not  imposed  by  OSM,  i.e.,  items  and 
conditions  included  to  which  the 
applicant  or  a  person  with  an  interest 
whidi  is  or  may  be  adversely  affected 
objects  to  on  the  grounds  they  are  not 
required  or  terms  and  conditions 
omitted  that  the  applicant  or  person 
believes  are  required. 

Section  4.1361  provides  that  the 
applicant  or  any  person  with  an  interest 
which  is  or  may  be  adversely  affected 
by  OMS's  decision  on  a  permit 
application  may  file  a  request  for  review 
with  the  Hearings  Division. 

Section  4.1362(a)  allows  30  days  firom 
receipt  of  the  decision  for  any  person 
served  with  a  copy  of  the  decision  to  file 
a  request  for  review.  While  section 
514(c)  of  the  Act,  30  U.S.C.  1264(c), 
provides  that  the  request  should  be 
made  "(wjithin  thirty  days  after  the 
applicant  is  notified  of  the  final  decision 


of  the  regulatory  authority  on  the  permit 
application,"  it  also  allows  the  applicant 
or  any  person  having  an  interest  which 
is  or  may  be  adversely  affected  to  make 
the  request.  In  addition  30  CFR  773.19(b) 
requires  OSM  to  provide  written 
notification  of  such  decisions  to  each 
person  who  filed  comments  or 
objections  to  the  application,  to  each 
party  to  an  informal  conference  under  30 
CFR  773.13(c).  to  local  governmental 
officials  and  to  the  local  OSM  office  if  a 
state  agency  is  the  regulatory  authority. 
Thus,  the  applicant  or  any  person  served 
with  a  copy  of  the  decision  may  file  a 
request  for  review  within  30  days  bom 
receipt. 

Any  person  with  an  interest  which  is 
or  may  be  adversely  affected  who  was 
not  served  a  copy  of  the  decision  may 
file  a  request  for  review,  in  accordance 
with  4.1362(b),  within  30  days  of  the 
date  of  publication  of  notice  of  the 
issuance  of  the  decision  in  a  newspaper 
of  general  circulation  in  the  area  where 
the  mining  that  is  the  subject  of  the 
application  would  take  place.  If  there  is 
no  such  publication,  any  person  not 
served  with  a  copy  of  the  decision  may 
file  a  request  for  review  within  40  days 
of  the  date  it  was  issued. 

Section  4.1363  sets  forth  the  contents 
of  a  request  for  review.  It  also  provides 
for  amendment  of  a  request  for  review 
and  for  responses  from  interested 
parties  so  that  an  administrative  law 
judge  may  clarify  the  issues  involved. 
.  See  43  CFR  4.1121. 

Section  4.1364  implements  the 
statutory  mandate  of  section  514(c),  30 
U.S.C  1264(c),  that  the  hearing  be  held 
within  30  days  of  the  date  of  the  filing  of 
the  request  and  that  interested  parties 
receive  notice  of  the  hearing.  Extensions 
may  be  granted  only  upon  a  showing  of 
good  cause. 

Section  514(c).  30  U.S.C.  1284(c). 
provides  that  if  the  permit  application  is 
approved  the  permit  shall  be  issued.  It 
also  provides  that  any  person  with  an 
interst  which  is  or  may  be  adversely 
affected  may  request  a  hearing  on  the 
reasons  for  the  final  determination  on 
the  application  and  that,  after  the 
hearing,  the  regulatory  authority  shall 
issue  a  written  decision  granting  or 
denying  the  permit  in  whole  or  in  part. 
Proposed  S  4.1365  provides  that  the 
filing  of  a  request  for  review  of  a 
decision  to  approve  an  application 
suspends  the  permit  during  the  limited 
period  provided  for  administrative 
review.  The  permit  applicant  may 
request  temporary  relief  from  the 
suspension  of  the  permit  in  accordance 
with  S  4.1367. 

If  the  permit  applicant  is  seeking 
review  of  a  disapproval,  §  4.1366(a) 
provides  that  OSM  shall  have  the 


burden  of  going  forward  to  establish  a 
prima  facie  case  of  a  failure  to  comply 
with  the  applicable  requirements  of  the 
Act  or  regulations.  Pursuant  to  section 
510  of  the  Act,  30  U.S.C.  1260,  the  permit 
applicant  would  have  the  ultimate 
burden  of  persuasion  to  show 
entitlement  to  the  permit.  Under 
S  4.1366(b],  any  other  person  seeking 
review  of  an  approval  must  bear  both 
the  burden  of  going  forward  with 
evidence  and  the  ultimate  burden  of 
persuasion  that  the  permit  application 
fails  to  demonstrate  compliance  with  all 
the  requirements  of  the  Act  or 
regulations. 

'    Whenever  review  has  been  requested 
pursuant  to  section  4.1362,  any  party 
may  request  temporary  relief  at  any 
time  prior  to  decision  by  an 
administrative  law  judge.  If  the  decision 
sought  to  be  reviewed  disapproved  the 
permit  application,  the  relief  sought 
cannot  be  issuance  of  the  permit  in 
whole  or  in  part.  Section  4.1376(e)  sets 
forth  the  statutory  criteria  of  section 
514(d)  of  the  Act.  30  U.S.C.  1264(d),  for 
granting  temporary  relief.  For  relief 
lifting  the  suspension  of  the  permit,  in 
whole  or  in  part,  during  the  period  of 
administrative  review,  the  applicant 
must  show  that  the  public  interest  will 
be  served.  Cf.  43  CFR  4.21(a).  Section 
4.1367(f)  allows  appeals  from  temporary 
relief  decisions  to  be  appealed  to  the 
Board  or  it  allows  an  aggrieved  party  to 
go  directly  to  Federal  court. 

Sections  4.1368  and  4.1369  implement 
the  statutory  requirement  of  section 
514(c),  30  U.S.C.  1264(c),  that  a  decision 
on  a  permit  application  be  issued  within 
30  days  after  the  hearing  on  the  reasons 
for  the  fmal  determination.  Where  the 
Secretary  is  the  regulatory  authority  this 
means  a  written  decision  by  the  Board 
within  30  days  after  the  hearing. 
Therefore,  §  4.1368  allows  the 
administrative  law  judge  10  days  from 
the  date  the  hearing  record  is  closed  to 
issue  a  written  decision  and  §  4.1369 
grants  the  parties  5  days  from  receipt  of 
the  decision  in  which  to  file  an  appeal 
together  with  a  statement  of  reasons 
with  the  Board.  The  remainder  of  the  30 
days  is  available  to  the  Board  in  arriving 
at  the  final  decision  granting  or  denying 
the  permit. 

Review  of  OSM  Dectsions  on  Permit 
Revisions.  Permit  Renewals,  and  the 
Transfer.  Assignment  or  Sale  of  Rights 
Granted  Under  a  Pennit 

Sections  506(d),  510.  and  511  of  the 
Act,  30  U.S.C.  1256(d),  1260.  and  1261. 
respectively,  and  30  CFR  774.11(c). 
774.15(f).  and  775.11(a)  provide  for 
administrative  review  of  OSM  decisions 
on  permit  revisions,  permit  renewals. 
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and  the  traaefer.  aaslgament  or  ede  of 
rights  frantad  under  a  pemit.  The 
apphcant.  permittee,  or  any  person 
hainog  aa  interest  which  it  or  may  be 
adveraely  affiected  by  an  OSM  order  or 
decision  issued  ponuant  to  (he  above- 
listed  sectioos  of  the  Act  or  30  CFR 
774.11(b).  774.13. 774.15. 774.17  aiay  file  a 
request  for  review  of  that  order  or 
decision  with  the  Hearings  Division 
within  30  days  of  receipt  of  a  copy  of  the 
order  or  decision,  under  tS  4.1S71  and 
4.1372  of  these  proposed  regoiations. 
Any  person  with  an  interest  which  is  or 
may  be  adversely  affected  who  was  not 
served  a  copy  of  the  decision  may  file  a 
request  for  review,  in  accordance  with 
S  4.1372(b),  within  30  days  of  the  date  of 
publication  of  notice  of  the  issuance  of 
the  decision  in  a  newspaper  of  general 
circulation  in  the  area  where  the  mining 
that  is  the  subject  of  the  application 
takes  place  or  would  take  place.  If  there 
is  no  such  publication,  any  person  not 
served  with  a  copy  <rf  the  decision  may 
file  a  request  for  review  within  40  days 
of  the  date  it  was  issued. 

Section  4.1374  does  not  require 
scheduling  of  a  hearing  within  a 
specifled  time  because  neither  the  Act 
nor  the  regulations  provide  deadlines 
regarding  pennit  revisions,  renewab.  or 
the  transfer,  assignment,  or  sale  of 
rights.  See;  e^  30  U.S.C  Sll(a)(2),  30 
U.S.C.  1261(a)(2). 

A  request  for  review  of  the  approval 
of  an  application  for  a  pennit  revision, 
permit  renewal,  or  the  transfer, 
assignment,  or  sale  of  lights  granted 
under  a  pennit  shaU  not  stay  the 
effectiveness  of  the  approval  under 
{  4.1375.  Nor  will  a  request  for  review  of 
the  revision  of  a  pennit  ordoed  by  OSM 
under  30  CFR  774.11(b)  stay  the 
effectiveness  of  the  order,  since  the 
liurpose  of  the  order  is  to  ensure 
compliance  with  the  Act  and 
regulations.  Cf.  30  U.S.C  1275(a)(1). 

Under  i  4.137fl(a),  where  a  pornittee 
has  requested  review  of  a  pennit 
revision  ordered  by  OSM.  OSM  has  the 
burden  of  going  forward  with  evidence 
to  establirii  a  prima  fade  case  that  the 
permit  should  be  revised.  The  ultimate 
burden  of  persuasion  in  such  a 
proceeding  rests  with  the  permittee. 
Section  4.1376(b)  was  drafted  in 
response  to  section  506(d)(1)  of  the  Act. 
30  U.S.C.  125et(d)(l),  which  provides  that 
"on  application  for  renewal  the  burden 
shall  be  on  the  opponents  of  renewal." 
In  proceedings  involving  review  of  OSM 
decisions  on  appUcations  for  pennit 
revisions  and  on  applications  for  the 
transfer,  assignment  or  sale  of  rights. 
1 4.1378(c)  provides  that  if  the  af^icant 
is  seeking  review,  OSM  has  the  burden 
of  going  forward  to  establish  a  prima 


fade  case  and  dw  applicant  has  the 
ohiaiate  iwnden  of  peseaasion.  If  any 
other  peraon  is  i  a  si  dag  review,  that 
person  has  the  bnrden  of  going  forward 
and  the  ultimate  burden  oi  persuesion. 
As  in  pefBiitappnnral  or  disapproval 
review  praoeadiags.  tcnporary  relief  is 
available  in  these  proceedings  under 
1 4.1377.  However,  whos  an  application 
has  been  disapproved  in  whole  or  in 
part  die  rriief  aoagbt  may  not  be 
issuance  of  a  permit  in  i^Hhole  or  in  part 
Appeals  of  tenporary  laUef  decisions 
may  be  taken  to  the  Board  or,  in  the 
alternative,  jadicial  review  may  be 

SOB 


Review  of  Approval  or  Disapproval  of  a 
Coal  Exploration  Apirfjcadon 

In  accoidanoe  with  SO  CFR  772.12(e). 
under  pnposed  Sl  4.1361  and  4.1382  the 
applicant  or  any  other  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  of  OSM  to 
approve  or  disapprove  a  coal 
exploration  appiication  may  seek  review 
of  that  decision  by  filing  a  request  for 
review  with  the  Hearings  Division. 

If  the  OSM  decision  is  to  approve  the 
application  and  a  request  for  review  is 
filed,  §  4.1385  provides  that  issuance  of 
the  permit  is  stayed  pending  the 
outcome  of  any  administrative 
proceeding  resulting  from  the  OSM 
decision.  Cf.  43  CFR  4.21(a). 

The  burdens  of  proof  in  this  review 
proceeding  are  the  same  as  in  a 
proceeding  reviewing  permit  approval  or 
disapproval  described  above. 

Review  of  OSM  Detannination  of  Issues 
Under  30  CFR  Part  TBI 

Pursuant  to  section  522(e)  of  the  Act 
30  U.S.C  1272(e).  and  30  CFR  Part  761, 
S  4.1391  provides  that  the  permit 
applicant  or  any  person  with  an  interest 
which  is  or  may  be  sdversely  affected 
by  a  determination  of  OSM  that  a 
person  holds  or  does  not  hold  a  valid 
existing  right  that  surface  coal  mining 
operations  did  or  did  not  exist  on  the 
date  of  enactment  of  the  Act,  or  that 
surface  coal  mining  operations  may  be 
permitted  within  the  boundaries  of  a 
national  forest  in  accordance  with 
section  522(e)(2),  may  file  a  request  for 
review  of  that  determination. 

The  request  shall  be  filed  within  30 
days  of  receipt  of  a  copy  of  OSM's 
written  determination.  Any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  who  was  not  served  a  copy  of 
the  decision  may  file  a  raqoest  for 
review,  in  accordance  with  f  4.1362(b), 
within  30  dajfs  of  the  date  of  pablication 
of  notice  of  the  issuance  of  the  decision 
in  a  newspaper  of  general  droalation  in 
the  area  where  the  mining  that  is  the 
subject  of  the  application  would  take 


place.  If  there  is  no  siich  pablication, 
any  person  net  served  witti  a  copy  of  die 
decisioB  nay  file  a  request  for  review 
within  40  d^s  of  the  date  it  was  issued. 

Section  4.1394  provides  that  the  filing 
of  a  request  for  review  stays  a  decision 
that  makes  a  determination  under 
section  S22(e). 

Section  4.139S(a)  provides  that  if  Uie 
permit  applicant  is  seeking  review.  OSM 
win  have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  and  the 
ultimate  burden  of  persuasion  will  rest 
with  the  pennit  applicant  Under 
8  4.1385(b)  if  any  other  person  is  sedung 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  fade  case  and  the  ultimate 
burden  ttf  persuasion. 

Deteiuiinatioii  of  Effects 

Because  these  rules  only  set  fordi  the  . 
details  of  procedures  for  conducting 
hearings  and  appeals  of  dedsions  of  the 
Office  of  Surface  Mining  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  tiM  Department  has 
determined  that  they  are  not  major,  as 
defined  by  Executive  Order  12281:  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  PlexibiUty  Act  (6 
U.S.C  601  et  soQ.y,  and  will  not 
significanUy  affect  the  quatity  of  the 
human  environment  and,  therefore,  no 
detailed  statement  is  required  under  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Raductioa  Ad 

The  proposed  rules  contain  no 
information  collection  requirements 
requiring  Office  of  Management  and 
Budget  approval  under  44  U.S.C  3501  et 
seq. 

The  author  of  these  regulations  is  Will 
A  Irwin.  Administrative  Judge,  Interior 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals. 

list  of  Subjects  hi  4S  Cnt  Part  4 

Administntive  practioe  and 
procedure,  mines,  public  lands-mineral 
resources,  surface  mining 

?m  dw  reasons  set  fbrth  in  die 
preamble.  Subpart  L  of  Part  4  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  adding 
(t  4.1350  dirough  4.1386  as  set  forth 
below. 

Dated:  March  la  vam. 
PaulT.Baiid. 
Director,  Office  of  fiKtHit§a  mud  Appeal*. 

PART  4-(  AMENDED] 

43  CFR  Part  4  is  amended  as  follows: 


1.  The  authority  citation  for  Part  4, 
Supart  Ln  continues  to  read  as  follows: 

Autlwrity:  90  U.S.C.  1256, 1200, 1281, 1268, 
1271, 1272. 127.'i.  1293:  5  U.S-C  301. 

2. 43  CFR  Part  4,  Supart  M,  is 
amended  by  redesignating  existing 
§S  4.1300-4.1310  as  4.1600-1.1810.  All 
references  to  5§  4.1300-4.1310  are 
changed  to  reference  S  S  4.1600-4.1610. 

3.  43  CFR  Part  4,  Subpart  L.  is 
amended  by  adding  new  center  heading 
and  §S  4.1350  through  4.1395  to  read  as 
follows: 

RequMi  for  Hearing  on  a  Preliminary  Finding 
Concmning  a  Demonstrated  Pattern  of  Willful 
Violations  Under  Section  S10(c)  of  the  Act  90 
U.S.C.  1260(c)  (Federal  Program;  Federal 
Lands  Program;  Federal  Program  for  Indian 
Lands) 

4.1350  Scope. 

4.1351  Preliminary  finding  by  OSM. 

4.1352  Who  may  file;  where  to  file;  when  to 
file. 

4.1353  Contents  of  request. 

4.1354  Determination  by  the  administrative 
law  judge. 

4.1355  Burden  of  proof. 

4.1356  Appeals, 

Request  for  Review  of  Approval  or 
Disapproval  of  AppUcations  for  Pennit* 
(Federal  Program;  Federal  Lands  Program; 
Federal  Program  for  Indian  Lands;  Special 
Categories  of  Mining) 

4.1360  Scope. 

4.1361  Who  may  file. 

4.1362  Where  to  file:  when  to  file. 

4.1363  Contents  of  request:  amendment  of 
request:  responses. 

4.1364  Time  for  hearing;  notice  of  hearing. 

4.1365  Status  of  permit  pending 
administrative  review. 

4.1366  Burden  of  proof. 

4.1367  Request  for  temporary  relief  from  a 
decision  to  approve  or  disapprove  a 
permit  application  in  whole  or  in  part. 

4.1368  Determination  by  the  administrative 
law  judge. 

4.1368    Appeals. 

Requests  for  Review  Concerning  Permit 
Revisions,  Permit  Renewals,  and  tlia 
Transfer.  Assignment  or  Sale  of  Rights 
Granted  Under  Pennits  (Fadaral  Program; 
Federal  Lands  Program;  Fad«ral  Pro-am  for 
Indian  Lands;  Spadal  Categories  of  Mining) 

4.1370  Scope. 

4.1371  Who  may  file:  where  to  file. 

4.1372  When  to  file. 

4.1373  Contents  of  request;  amendment  of 
request:  responses. 

4.1374  Notice  of  hearing. 

4.1375  Status  of  decision  pending 
administrative  review. 

4.1376  Burden  of  proof. 

4.1377  .  Request  for  temporary  relief. 

4.1378  Appeals. 

Raquest  for  Review  of  Approval  or 
Disapproval  of  a  Coal  Ejqitantion 
AppUcatioa  (Federal  Program;  Federal  Lands 
Program;  Federal  Program  for  Indian  Lands) 


4.1382  Where  to  file:  when  to  file. 

4.1383  Contents  of  request;  amendment  of 
request:  responses. 

4.1384  Notice  of  hearing. 

4.1385  Status  of  permit  pending 
administrative  review. 

4.1386  Burden  of  proof. 

4.1387  Appeals. 

Request  for  Review  of  OSM  Detetminatioa  of 
Issues  Under  90  CFR  Part  761  (Federal 
Program;  Federal  Lands  Program;  Federal 
Pro-am  for  Indian  Lands) 

4.1390  Scope. 

4.1391  Who  may  file;  where  to  file;  when  to 
file. 

4.1392  Contents  of  request:  amendment  of 
request:  responses. 

4.1393  Notice  of  hearing. 

4.1394  Status  of  decision  pending 
administrative  review. 

4.1395  Burden  of  proof. 

4.1396  Appeals. 

Request  for  Hearing  on  a  Preliminary 
Finding  Concerning  a  Demonstrated 
Pattern  of  Willful  Violations  under 
Section  510(c)  of  the  Act,  30  U.S.C. 
1260(c)  (Federal  Program;  Federal 
Lands  Program;  Federal  Program  for 
Indian  Lands) 

§4.1350    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  review  of  a  preliminary 
finding  by  OSM.  prior  to  approval  or 
disapproval  of  a  permit  application,  that 
the  applicant  or  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  the  Act,  other  applicable 
Federal  or  State  laws  or  regulations  or 
individual  permit  conditions. 


4.1380 
4.1381 


Scope. 

Who  may  file. 


S  4.1351    Preliminary  flmling  by  OSM. 

If  OSM  determines  during  review  of 
the  permit  application  that  the  applicant 
or  operator  specified  in  the  application, 
controls  or  has  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  such  nature  and 
duration  with  such  resulting  irreparable 
damage  to  the  environment  as  to 
indicate  an  intent  not  to  comply,  OSM 
shall  issue  the  applicant  or  operator  a 
notice  of  such  preliminary  finding. 

{4.1352    Who  may  We;  ertiero  to  file;  wtwn 
tofHe. 

(a)  The  applicant  or  operator  may  file 
a  request  for  hearing  on  OSM's 
preliminary  finding  of  a  demonstrated 
pattern  of  willful  violations. 

(b)  The  request  for  hearing  shall  be 
filed  with  the  Hearings  Division.  Ofiice 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
within  30  days  of  receipt  by  the 
applicant  or  operator  of  the  notice  of  the 
preliminary  finding. 


(c)  Failure  to  timely  file  a  request  shall 
constitute  a  waiver  of  the  opportunity 
for  a  hearing  prior  to  a  final  finding  by 
OSM  concerning  a  demonstrated  pattern 
of  willful  violations,  and  the  request 
shall  be  dismissed. 

$4.1353    Contents  Of  request 

The  request  for  hearing  shall 
indude — 

(a)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  the  hearing 
to  administrative  relief: 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  preliminary  finding:  and 

(c)  Any  Other  relevant  information. 

S  4.1354    Determination  by  the 
administrative  law  )udge. 

The  administrative  law  judge  shall 
promptiy  set  a  time  and  place  for  and 
give  notice  of  the  hearing  to  the 
applicant  or  operator  and  shall  issue  a 
decision  within  60  days  of  the  filing  of  a 
request  for  hearing.  The  hearing  shall  be 
of  record  and  governed  by  5  U.S.C.  554. 

§4.1355    Burden  of  proot 

(a)  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  as  to  the  existence  of  a 
demonstrated  pattern  of  willful 
violations  of  the  Act  State  or  Federal 
laws  or  regulations,  or  individual  permit 
conditions,  which  are  of  such  nature, 
duration,  and  vn\h  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply. 

(b)  The  ultimate  burden  of  persuasion 
shall  rest  with  the  person  requesting  a 
hearing. 


§4.1356 

Any  party  aggrieved  by  the  decision 
of  the  administrative  law  judge  may 
appeal  to  the  Board  under  procedures 
set  forth  in  §  4.1271  et  seq.  of  this 
subpart,  except  that  the  notice  of  appeal 
must  be  filed  within  20  days  of  receipt  of 
the  administrative  law  judge's  decision. 
The  Board  shall  order  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  within  45  days  of  the  filing  of 
the  appeal. 

Request  for  Review  of  Approval  or 
Disapproval  of  Applications  for  Permits 
(Federal  Program;  Federal  Lands 
Program:  Federal  Program  for  Indian 
Lands;  Special  Categories  of  Mining) 

§4.1360   Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  pursuant  to 
section  514  of  die  Act  30  U.S.C.  1264,  of 
a  decision  by  OSM  under  a  partial  or 
complete  Federal  program  for  a  State  (30 
CFR  Parts  733.  736).  the  Federal  lands 
program  (30  CFR  Chapter  VII, 
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Subchapter  D).  or  the  Fsdetai  prapam 
for  Indien  iaads  (SO  CFR  Chapter  VO. 
Subchapter  E).  to  approve  or  disapptove 
a  peiait  apptication.  in  whole  or  in  part 
They  do  not  apply  to  applicatioaa  on 
Federal  lands  where  the  terms  of  a 
cooperative  agreement  provide  for  the 

applicability  ol  alternative  

administrative  procedures.  See  30  CFR 
775.11(c):  48  PR  44384  (Sept.  2a  1983). 
Permit  applications  subject  to  these 
r\iles  shall  include  all  applications  for 
new  pennits.  including  permits  required 
under  30  CFR  Part  785.  Thes^  rules  also 
apply  to  review  of  permit  tenns  and 
concbtions  imposed  or  not  imposed  by 
08M. 


(4.1381 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  of  OSM  to 
approve  or  disapprove  a  permit 
application,  in  whole  or  in  part,  may  file 
a  request  for  review  of  that  decision. 


f4.l38t   WlMfetene;«heatolla. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Divisioa.  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203, 
within  30  days  of  receipt  of  a  copy  of 
OSKTs  wrritten  decision  approving  or 
disapproving  the  permit  application,  in 
whole  or  in  part. 

(b)  Any  person  not  served  with  a  copy 
of  C^M's  written  decision  shall  file  the 
request  for  review  within  30  days  of 
publication  of  notice  of  issuance  of  the 
decision  in  a  newspaper  of  general 
circulation  in  the  area  where  the  mining 
that  isthe  subject  of  the  application 
would  take  place,  or.  if  there  is  no  such 
publication,  within  40  days  of  the  date 
of  issuance  of  the  written  decision. 

(c)  Failure  to  file  a  requeat  for  review 
within  the  time  specified  in  para^aphs 
(a)  or  (b)  of  this  section  shall  constitute 
a  waiver  of  a  hearing  and  the  request 
shaO  be  dismissed. 


14.1388   Cemanlsori 
of  raqueet  roapenoee. 

(a)  The  request  for  review  shall 
include — 

(1)  A  dear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief; 

(2)  An  explanation  of  the  alleged 
errors  in  OSM 's  decision: 

(3)  A  request  for  specific  relief; 

(4)  A  statement  whether  die  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing:  and 

(5)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review,  or  a  statement  that 


no  answer  or  motion  wffl  be  filed.  vMam 
15  days  of  receipt  of  die  taqaaat 
specifically  admitting  or  denying  facts 
or  alleged  errors  statad  in  the  leqpiest 
and  setting  forth  any  other  matters  to  be 
considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge. 

(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  this  section,  whichever 
is  fonger.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  the  order  granting  it 

f  4.1884   Time  tor  heartngs  noHos  of 


(a)  The  administrative  law  jodge  shall 
commence  a  hearing  within  30  dc^s  of 
the  date  of  the  filing  of  the  request  for 
review  or  amended  request  for  review 
and  shall  simultaneously  notify  the 
applicant  and  all  interested  parties  of 
the  time  and  place  of  such  hearing.  The 
hearing  shall  be  of  record  and  governed 
by  5  U.S.C.  554. 

(b)  The  administrative  law  judge  may 
grant  an  extension  of  time  for  the 
hearing  only  tipon  a  showing  of  good 
cause. 

S  4.1886   Status  of  permit  pendta^ 

The  filing  of  a  request  for  review  of 
the  approval  of  an  application  for  a 
permit  shall  suspend  the  pennit  pending 
completion  of  administrative  review. 
The  applicant  mey  request  temporary 
relief  in  accordance  with  4.1367  and. 
where  the  requirements  of  i  4.1367(e) 
are  met.  an  administrative  law  judge 
may  grant  relief  from  the  suspension  of 
the  permit 

f  4.1888    Bwoen  of  proof. 

(a)  If  the  permit  applicant  is  seeking 
review,  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  as  to  foilure  to  comply  with  the 
applicable  requirements  of  the  Act  or 
the  regulations  or  as  to  the 
appropriateness  of  the  pennit  terms  and 
conditions,  and  the  pennit  appbcant 
shall  have  the  ultimate  burden  of 
persuasion  as  to  entitlement  to  the 
pennit  or  as  to  the  inappropriateness  of 
the  permit  terms  and  conditions. 


(b)tf  any  othw  panoo  is  seeking 
review,  that  parson  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  fode  case  and  the  ultimate 
burden  of  persuasion  that  the  permit 
appKcation  fails  in  some  manner  to 
convly  with  the  applicable 
requirements  of  thie  Act  or  the 
regulations,  or  the  appropriateness  of 
terms  and  conditions  that  were  not 
in^wsed  by  OSM. 

(  4.1887    Request  for  temporary  relet 
from  a  decWon  to  approve  or  disapprove  a 
pennit  appaeatlen  in  whole  or  In  part. 

(a)  Where  review  is  requested 
pursuant  to  {  4.1362,  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  a  decision  by  an 
administrative  law  judge,  so  long  as  the 
relief  sought  is  not  the  issuance  of  a 
permit  where  a  permit  application  has 
been  disapproved,  in  whole  or  in  part 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assi^ied.  If  no 
assignment  has  been  made,  the 
application  shall  be  filed  in  die  Hearings 
Division,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard,  Ariington, 
Virginia  22203. 

(c)  The  application  shall  indude — 

(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  reUef 
should  be  granted: 

(2)  A  statement  of  the  specific  relief 
requested:  ^ 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceeding; 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safety  or  cause  significaat. 
imminent  environmental  hann  to  land. 
air,  or  water  resources:  and 

(5)  A  showing  that  the  public  interest 
will  be  served,  if  relief  from  the 
suspension  of  the  permit  during 
administrative  review  is  sought 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  application. 

(e)  The  administrative  law  judge  shall 
issue  expeditiously  an  order  or  decision 
granting  or  denying  such  temporary 
relief.  Temporary  relief  may  be  granted 
only  if— 

(1)  All  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
reUef: 

(2)  The  person  requesting  such  relief 
shows  a  substantial  likelihood  of 
prevailing  on  the  merits  of  the  final 
determination  of  the  proceeding; 


(3)  Sock  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  sipiificant  imminent 
enviroiunental  harm  to  land,  air,  or 
water  resources:  and 

(4)  If  the  relief  requested  is  the  lifting 
in  whole  or  in  part  of  the  suspension  of 
the  permit  during  administrative  review, 
the  applicant  must  establish  that  the 
public  interest  will  be  served. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Board,  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  526(a),  30  U.S.C. 
127e(a),  ofdieAct 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

§4.1368   Determlnalionbytha 
sdmlnistrattve  law  judge. 

The  administrative  law  judge  shall 
issue  a  written  decision  within  10  days 
of  the  date  the  hearing  record  is  dosed 
by  the  administrative  law  judge. 


S  4.1988 

(a)  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
shall  have  5  days  from  receipt  of  the 
decision  within  which  to  file  a  notice  of 
appeal  together  with  a  statement  of 
reasons  with  the  Board.  The  5-day 
period  will  not  be  tolled  over  weekends, 
holidays,  or  other  nonbusiness  days. 
The  administrative  law  judge  must 
simultaneously  be  informed  of  the 
appeal. 

(b)  The  dedsion  of  the  Board  shall  be 
issued  within  30  days  of  the  date  the 
hearing  record  is  dosed  by  the 
administrative  law  judge. 

Requests  for  Review  Concerning  Permit 
Revisions,  Permit^Renewals,  and  the 
Transfer.  Assigmnent  or  Sale  of  Rights 
Granted  Under  Pennits  (Feder^ 
Program;  Federal  Lands  Program: 
Federal  Pio^am  for  Indian  Lands; 
Special  Categories  of  Mfoing) 

S  4.1370    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  under  a 
partial  or  complete  Federal  program  for 
a  state  (30  CFR  Parts  733,  736).  a  Federal 
lands  program  (30  CFR  Chapter  VII, 
Subchapter  D),  the  Federal  Program  for 
Indian  lands  (30  CFR  Chapter  VII, 
Subchapter  E),  or  under  30  CFR  Part  785 
of  dedsions  by  OSM  concerning  permit 
revisions,  permit  renewals,  and  the 
transfer,  assignment  or  sale  of  rights 
granted  under  permits. 


(4.1371    wno  SMy  nle;  wtiefe  10  fee. 

The  spplicant,  permittee,  or  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  a  dedsion 
of  OSM  ordering  revision  of  a  permit,  or 
approving  or  disapproving  applications 
for  permit  revisions,  permit  renewals,  or 
the  transfer,  assignment  or  sale  of  rights 
granted  under  permits,  may  file  a 
request  for  review  of  that  decision  with 
the  Hearings  Division,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

(4.1372    WhantofNe. 

(a)  The  request  for  review  shall  be 
filed  within  30  days  of  receipt  by  the 
apphcant  or  permittee  or  interested 
person  of  a  copy  of  OSM's  written  order 
or  decision. 

(b)  Any  person  not  served  with  a  copy 
of  OSM's  written  order  or  dedsion  shall 
file  the  request  for  review  within  30 
days  of  publication  of  notice  of  issuance 
of  the  decision  in  a  newspaper  of 
general  circulation  in  the  area  where  the 
mining  that  is  the  subject  of  the 
application  takes  place  or  would  take 
place,  or,  if  there  is  no  such  publication, 
within  40  days  of  the  date  of  issuance  of 
the  written  order  or  decision. 

(c)  Failure  to  file  a  request  for  review 
within  the  time  spedfied  in  paragraph 
(a)  or  (b)  of  this  section  shall  constitute 
a  waiver  of  a  hearing  and  thexequest 
shall  be  dismissed. 

(4.1373   Contents  Of  rsquaat;  amendment 
of  requeat;  raaponses. 

(a)  The  request  for  review  shall 
indude — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief: 

(2)  An  explanation  of  the  alleged 
-errors  on  OSM's  dedsion; 

(3)  A  request  for  specific  relief; 

(4)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(5)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review  or  a  statement  that 
no  answer  or  motion  will  be  filed,  within 
15  days  of  receipt  specifically  admitting 
or  denying  facts  or  alleged  errors  stated 
in  the  request  and  setting  forth  any  other 
matters  to  be  considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  sectitm.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge. 


(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  this  section,  whichever 
is  longer.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  die  order  granting 
the  motion. 

(  4.1374   Nottoe  of  hearing. 

The  administrative  law  judge  shall 
notify  the  applicant  or  permittee  and  all 
interested  parties  of  the  time  and  place 
of  the  hearing.  The  hearing  shall  be  of 
record  and  governed  by  5  U.S.C  554. 


(4.1375    Statue  of 
admlnlstraWve  review. 

The  filing  of  a  request  for  review  of 
the  approval  or  disapproval  of  an 
application  for  a  permit  revision,  pennit 
renewal,  or  the  transfer,  assignment  or 
sale  of  rights  granted  under  a  permit  or 
of  an  order  requiring  revision  of  a  permit 
shall  not  stay  the  effectiveness  of  the 
decision  pending  completion  of 
administrative  review. 

(4.1378   Burden  of  proof. 

(a)  In  a  proceeding  to  review  a  permit 
revision  ordered  by  OSM,  OSM  shall 
have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  that  the 
permit  shodd  be  revised  and  the 
permittee  shall  have  the  ultimate  burden 
of  persuasion. 

(b)  In  a  proceeding  to  review  the 
approval  of  an  applicatitm  for  a  permit 
renewal,  those  parties  opposing  renewal 
shall  have  die  burden  of  going  forward 
to  establish  a  prima  fade  case  and  the 
ultimate  burden  of  persuasion  that  the 
renewal  application  should  be 
disapproved. 

(c)  In  a  proceeding  to  review  the 
approval  or  disapproval  of  an 
application  for  a  permit  revision  or  an 
application  for  the  transfer,  assignment 
or  sale  of  rights  granted  under  a 
permit — 

(1)  If  the  applicant  is  seeking  review. 
OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  fade  case 
as  to  failure  to  comply  with  applicable 
requirements  of  the  Ad  or  the 
regulations,  and  the  applicant  requesting 
review  shall  have  die  ultimate  burden  of 
persuasion  as  to  entidement  to  aj^roval 
of  the  application;  and 

(2)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  fade  case  and  the  ultimate 
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burden  of  penuasion  that  the 
Application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  and  the 
regulations. 

14.1977    Request  for  twnporary  rsief. 

(a)  Where  review  is  requested 
pursuant  to  S  4.1371.  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  decision  by  an 
administrative  law  judge,  so  long  as  the 
relief  sought  is  not  the  issuance  of  a 
permit  where  an  application  has  been 
disapproved,  in  whole  or  in  part. 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the  request 
shall  be  Hied  in  the  Hearings  Division, 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

(c)  The  request  shall  include — 

(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  relief 
should  be  granted; 

(2)  A  statement  of  the  specific  relief 
requested; 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking' relief  will  prevail  on  the  merits 
of  the  flnal  determination  of  the 
proceedings;  and 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safety  or  cause  significant, 
imminent  environmental  harm  to  land, 
air,  or  water  resources. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  request. 

(e)  The  administrative  law  judge  shall 
issue  expeditiously  an  order  or  decision 
granting  or  denying  such  temporary 
relief.  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceedings  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief: 

(2)  The  person  requesting  such  relief 
shows  a  substantial  likelihood  of 
prevailing  on  the  merits  of  the  Hnal 
determination  of  the  proceeding;  and 

(3)  Such  relief  will  not  adversely 
affect  the  public  health  or  safety  or 
cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Ek>ard  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  S26(a),  30  U.S.C. 
1276(a).  or  the  Act. 


(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 


S  4-1371 

Any  party  aggrieved  by  the  decision 
of  an  administrative  law  judge  on  a 
request  for  review  of  a  permit  revision, 
permit  renewal,  or  the  transfer, 
assignment,  or  sale  of  rights  under  a 
permit  may  appeal  to  the  Board  in 
accordance  with  S  4.1271. 

Request  for  Review  of  Approval  or 
Disapproval  of  a  Coal  Exploration 
Application  (Federal  Program;  Federal 
Lands  Program;  Federal  Program  for 
Indian  Lands) 

t4.13S0    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review,  pursuant  to 
30CFR  772.12(e)(2),  of  a  decision  by 
OSM  under  a  partial  or  complete 
Federal  program  for  a  State  (30  CFR 
Parts  733,  736),  the  Federal  lands 
program  (30  CFR  Chapter  VII, 
Subchapter  D],  or  the  Federal  Program 
for  Indian  Lands  (30  CFR  Chapter  VII, 
Subchapter  E),  to  approve  or  disapprove 
a  coal  exploration  application,  in  whole 
or  in  part. 

94.13ei    WlwmayfNe. 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  of  OSM  to 
approve  or  disapprove  a  coal 
exploration  application,  in  whole  or  in 
part,  may  file  a  request  for  review  of 
that  decision. 

94.1382    Where  to  nte;  When  to  flls. 

(a)  The  request  for  review  shall  be 
Filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
within  30  days  of  receipt  of  OSM's 
written  decision  approving  or 
disapproving  the  coal  exploration 
application. 

(b)  Any  person  not  served  with  a  copy 
of  OSM's  written  decision  shall  file  a 
request  for  review  within  30  days  of 
publication  of  notice  of  issuance  of  the 
decision  in  a  newspaper  of  general 
circulation  in  the  area  where  the  mining 
that  is  the  subject  of  the  application 
would  take  place,  or.  if  there  is  no  such 
publication,  within  40  days  of  the  date 
of  issuance  of  the  written  decision. 

(c)  Failure  to  file  a  request  for  review 
within  the  time  specified  in  paragraph 
(a)  or  (b)  of  this  section  shall  constitute 
a  waiver  of  a  hearing  and  the  request 
shall  be  dismissed. 


94.13SS    ContMitsofi 
el  request;  responses. 

(a)  The  request  for  review  shall 
include — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief, 

(2)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(3)  A  request  for  specific  relief; 

(4)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(5)  Any  other  relevant  information. 

(b)  All  interested  parties  shall  Hie  an 
answer  or  motion  in  response  to  a 
request  for  review  or  a  statement  that 
no  answer  or  motion  will  be  filed  within 
15  days  of  receipt  specifically  admitting 
or  denying  facts  or  alleged  errors  stated 
in  the  request  and  setting  forth  any  other 
matters  to  be  considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge. 

(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  accordance  with 
paragraph  (b)  of  (his  section,  whichever 
is  longer.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  the  order  granting 
the  motion. 

94.1384    Notice  Of  hearing. 

The  administrative  law  judge  shall 
notify  the  applicant  and  all  interested 
parties  of  the  time  and  place  of  the 
hearing.  The  hearing  shall  be  of  record 
and  governed  by  5  U.S.C.  554. 

9  4. 1 385    Status  of  pormit  pending 
admlntstrathre  review. 

The  filing  of  a  request  for  review  of 
approval  of  an  application  for  a  coal 
exploration  permit  shall  stay  the 
issuance  of  the  permit  pending 
completion  of  administrative  review. 

V' 

94.1388    Burden  of  proof . 

(a)  If  the  coal  exploration  applicant  is 
seeking  review,  OSM  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  as  to  failure  to  comply 
with  the  applicable  requirements  of  the 
Act  or  the  regulations,  and  the  permit 
applicant  shall  have  the  ultimate  burden 


of  persuasion  as  to  entitlement  to  the 
approval. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the 
application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations. 

94.1387    Appeals. 

Any  party  aggrieved  by  a  decision  of 
the  administrative  law  judge  on  a 
request  for  review  of  a  coal  exploration 
permit  application  may  appeal  to  the 
Board  in  accordance  with  S  4.1271. 

Request  for  Review  of  OSM  

Determination  of  Issues  Under  30  CFR 
Part  761  (Federal  Program;  Federal 
Lands  Program:  Fedeiral  Program  for 
Indian  Lands) 

§4.1390    Scope. 

These  rules  set  forth  procedures  for 
obtaining  formal  review  pursuant  to  30 
CFR  761.12(h)  of  a  determination  by 
OSM  under  a  partial  or  complete 
Federal  program  for  a  State  (30  CFR 
Parts  733. 736),  the  Federal  lands 
program  (30  CFR  Chapter  VII. 
Subchapter  D),  or  the  Federal  program 
for  Indian  lands  (30  CFR  Chapter  VII. 
Subchapter  E).  that  a  person  holds  or 
does  not  hold  a  valid  existing  right,  or 
that  surface  coal  mining  operations  did 
or  did  not  exist  on  the  date  of  enactment 
of  the  Act,  on  lands  where  operations 
are  prohibited  or  limited  by  section 
522(e)  of  the  Act,  30  U.S.C.  1272(e).  or 
that  surface  coal  mining  operations  may 
be  permitted  within  the  boundaries  of  a 
national  forest  in  accordance  with 
section  522(e)(2). 

§4.1391    Who  mey  Wet  wltera  to  fne;  witen 
tofNe. 

(a)  The  permit  applicant  or  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  a  determination  of 
OSM  that  a  person  holds  or  does  not 
hold  a  valid  existing  right,  or  that 
surface  coal  mining  operations  did  or 
did  not  exist  On  the  date  of  enactment  of 
the  Act.  or  that  surface  coal  mining 
operations  may  be  permitted  within  the 
boundaries  of  a  national  forest,  may  file 
a  request  for  review  of  that 
determination  with  the  Hearings 
Division,  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

(b)  The  request  for  review  shall  be 
filed  within  30  days  of  receipt  of  a  copy 
of  OSM's  written  determination.  Any 
person  not  served  «vith  a  copy  of  OSM's 
written  determination  shall  file  a 


request  for  review  within  30  days  of 
publication  of  notice  of  issuance  of  the 
decision  in  a  newspaper  of  general 
circulation  in  the  area  where  the  mining 
that  is  the  subject  of  the  application 
would  take  place,  or,  if  there  is  no  such 
publication,  within  40  days  of  the  date 
of  issuance  of  the  deterpxination. 

(c)  Failure  to  file  a  request  for  review 
within  the  time  specified  in  paragraph 
(a)  or  (b)  of  this  section  shall  constitute 
a  waiver  of  a  hearing  and  the  request 
shall  be  dismissed. 

94.1392    Contents  of  request;  amendment 
of  request;  roaponaee. 

(a)  The  request  for  review  shall 
include — 

(1)  A  clear  statement  of  the  facts 
entitling  the  one  requesting  review  to 
administrative  relief; 

(2)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(3)  A  request  for  specific  relief; 

(4)  A  statement  whether  the  peraon 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(5)  Any  other  relevant  information. 

(b)  Ail  interested  parties  shall  file  an 
answer  or  motion  in  response  to  a 
request  for  review  or  a  statement  that 
no  answer  or  motion  will  be  filed  within 
15  days  or  receipt  specifically  admitting 
or  denying  facts  or  alleged  errors  stated 
in  the  request  and  setting  forth  any  other 
mattera  to  be  considered  on  review. 

(c)  A  request  for  review  may  be 
amended  once  as  a  matter  of  right  prior 
to  receipt  of  an  answer  or  motion  or 
statement  filed  in  accordance  with 
paragraph  (b)  of  this  section.  Thereafter, 
a  motion  for  leave  to  amend  the  request 
shall  be  filed  with  the  administrative 
law  judge. 

(d)  An  interested  party  shall  have  10 
days  from  receipt  of  a  request  for  review 
that  is  amended  as  a  matter  of  right  or 
the  time  remaining  for  response  to  the 
original  request  to  file  an  answer, 
motion,  or  statement  in  actxirdance  with 
paragraph  (b)  of  this  section,  whichever 
is  longer.  If  the  administrative  law  judge 
grants  a  motion  to  amend  a  request  for 
review,  the  time  for  an  interested  party 
to  file  an  answer,  motion,  or  statement 
shall  be  set  forth  in  the  order  granting 
the  motion. 

94.1398    Notice  of  hoaring. 

The  administrative  law  judge  shall 
notify  the  applicant  and  all  interested 
parties  of  the  time  and  place  for  the 
hearing.  The  hearing  shall  be  of  record 
and  governed  by  5  U.S.C.  554. 

9  4.1394    Stetua  of  deeWon  pendkig 


stay  the  decision  pending  administrative 
review. 

94.1395    Burden  of  proof . 

(a)  If  the  permit  applicant  is  seeking 
review,  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  and  the  permit  applicant  shall  have 
the  ultimate  burden  of  persuasion. 

(b)  If  any  other  person  is  seeking 
review,  that  peraon  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  perauasion  that  a  peraon 
holds  or  does  not  hold  a  valid  existing 
right,  or  that  surface  coal  mining 
operations  did  or  did  not  exist  on  the 
date  of  enactment  of  the  Act,  or  that 
surface  coal  mining  operations  may  or 
may  not  be  permitted  within  the 
boundaries  of  a  national  forest. 


The  filing  of  a  request  for  review  of  a 
determination  under  section  622(e)  shall 


94.1398 

Any  party  aggrieved  by  the  decision 
of  an  administrative  law  judge  may 
appeal  to  the  Board  in  accordance  with 
S  4.1271. 

(FR  Doc.  86-78S4  Filed  4-6-08;  8:45  am] 
auxitm  cooc  4310-10-11 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-8898] 

Propoeed  Flood  Elevation 
Determlnationa;  Nebraaka;  Correction 

aoency:  Federal  Emergency 

Management  Agency. 

ACnow;  Proposed  rule;  correction. 

SUMMANY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  51  FR  2531  on 
January  17, 1966.  This  correction  notice 
provides  s  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of  Rulo, 
Richardson  County,  Nebraska. 
FOR  FURTHER  INFOIMIATION  CONTACT: 

Mr.  John  L.  Matticks,  Acting  Chief,  Risk 
Stiidies  Divisioa  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUFFIJEMCNTAIIV  INFOWMATION;  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Propwsed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Rulo 
previously  published  at  51  FR  2531  on 
January  17, 1966,  in  accordance  with 
section  110  of  Uie  Flood  Disaster 
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Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  9ea  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 

PART67-(AMEI10ED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Aulhorilr.  42  U.S.a  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

On  page  2531.  in  the  January  17, 1986 
issue  of  the  Federal  Registe'>  in  the  third 
column,  the  Hrst  entry  under  "Rulo 
(city).  Richardson  County",  are 
corrected  to  read  as  follows: 
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Issued:  March  24. 1986. 
leffray  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  86-7850  Filed  4-6-86:  8:45  am] 
■HJJNa  COOK  t7i«-n-« 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Parts  381  and  383 
(Docket  Nos.  104. 105] 

Cargo  Preference  and  Dry  BuHc 
Preference;  Extension  of  Comment 
Periods 

agency:  Maritime  Administration. 

Transportation. 

ACnON:  Proposed  rulemakings: 

extension  of  conunent  periods. 

summary:  This  notice  extends  the 
comment  period  for  two  notices  of 
proposed  rulemaking  (NPRM's]  that 
MARAD  has  issued  with  respect  to  its 
Operating-Differential  Subsidy  Program 
(ODS).  Determination  ofFair  and 
Reasonable  Rates  for  the  Carriage  of 
Liner  Parcels  of  Dry  Bulic  Preference 
Cargoes  on  U.S.-flag  Liner  Vessels,  46 
CFR  Part  383  (R-104]  and  Subsidized 
Vessel  Participation  (Procedures 
governing  the  evaluation  of  bids  for 


carriage  of  dry  bulk  preference  cargoes). 
46  CFR  381.8  (R-105).  The  member 
companies  of  the  Council  of  American- 
Flag  Ship  Operators  (CASO)  have 
requested  a  45  day  extension  of  the 
comment  periods  which  are  due  to  end 
on  April  11. 198&  CASO  noted  in  its 
request  the  potential  significant  impact 
of  the  NPRM's  on  U.S.-flag  operators, 
and  its  desire  to  provide  meaningful 
analysis  and  coordinated  comment  on 
the  rulemakings.  While  MARAD 
believes  that  45  days  is  an  excessive 
extension.  MARAD  hereby  grants  32 
day  extensions  of  the  comment  periods, 
in  order  to  allow  affected  operators 
more  time  to  prepare  comments. 
date:  NPRM  comment  period  expiration 
dates  are  extended  to  May  12. 1986. 
AOOMESS:  Send  the  original  and  two 
copies  of  comments  to  the  Secretary, 
Maritime  Administration,  Room  7300, 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  To  expedite  review  of  the 
comments,  the  agency  requests,  but  does 
not  require,  submission  of  an  additional 
ten  (10)  copies  of  the  comments.  All 
comments  will  be  made  available  for 
insftection  during  normal  business  hours 
at  this  address.  (Jommenters  wishing 
MARAD  to  acknowledge  receipt  should 
enclose  a  self-addressed  and  stamped 
envelope  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  B.  Sforza.  Director.  Office  of  Ship 
Operating  Costs,  Maritime 
Administration,  Washington,  DC  20590. 
Tel.  (202)  382-6036. 

Dated:  April  4. 1986. 

By  Order  of  (he  Maritime  Administrator. 
Georgia  P.  Stamas. 
Secretary.  Maritime  Administration. 
(FR  Doc.  86-7882  Filed  4-8-86:  8:45am] 
■ajUNO  cooc  4aio-«i-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

{MM  Docfcat  No.  8S-10S;  RM-4997) 

FM  Broadcast  Station  In  BIythe,  CA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  allotment  of  noncommercial 
educational  FM  Channel  203A  to  BIythe. 
California,  in  response  to  a  petition  filed 
by  the  Escuela  de  la  Raza  Unida,  and 
requests  information  regarding 
interference  protection  to  television 
Channel  6  at  Kingman,  Arizona. 


DATES:  Comments  must  be  filed  on  or 
before  May  27, 1986,  and  reply 
comments  on  or  before  June  10. 1986. 
ADDRESS;  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  ]oyner.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Television  Broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended.  1082.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees,  301.  303.  307,  48 
Stat.  1061. 1082.  as  amended.  1063.  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.504(a). 
Table  of  Allotments,  Noncommercial 
Educational  FM  Boadcast  Stations.  (BIythe, 
California):  MM  Docket  No.  86-106.  RM-4907. 

Adopted:  March  25, 1986. 

Released:  April  3, 1986. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  the  Escuela  de 
la  Raza  Unida  ("Petitioner"),  licensee  of 
Class  D  noncommercial  educational 
Station  ICERU-FM  (Channel  203),  BIythe, 
California,  requesting  the  allotment  of 
Channel  203A  to  that  community  and 
modiflcation  of  its  license  to  specify 
operation  on  the  Class  A  channel. 

2.  Petitioner  advises  that  its  service  is 
geared  mainly  to  the  Hispanic 
community  in  BIythe.  However,  it  adds 
that  its  signal  coverage  is  severly  limited 
by  its  current  10-watt  operation  and  that 
since  it  is  licensed  on  a  secondary  basis, 
it  is  in  jeopardy  of  being  foreclosed  by  a 
high  power  facility  in  the  future. 
Accordingly,  petitioner  asserts  that  after 
assessing  its  current  position  and 
options,  it  desires  to  remain  on  Channel 
203  but  requests  modification  to  Class  A 
status. 

3.  While  recognizing  that  due  to  its 
location.  Station  iCERU-FM  is  exempt 
from  the  provisions  of  9  73.S12(a)  of  our 
rules,  which  encourages  Class  D  stations 
to  upgrade  their  facilities,  it  notes  that 
subsection  (e)  thereof  requires  it  to 
move  to  the  least  preclusive  channel  at 
renewal  in  any  event.  Petitioner  advises 
that  although  it  has  been  unable  to  seek 
improved  facilities  previously  due  to 
financial  constraints,  it  is  in  a  position 
of  commence  that  process  now. 

4.  A  staff  engineering  study  reveals 
that  Channel  203A  can  be  allotted  to 
BIythe.  California,  consistent  with  the 


domestic  minimum  distance  separation 
requirements  of  SS  73.207  and  73.507  of 
the  Commission's  Rules.  However,  as 
noted  above,  due  to  Blythe's  location 
within  199  miles  of  the  Mexican  border, 
the  Commission  must  obtain  approval 
by  that  government  to  the  instant 
proposal. 

5.  Moreover,  due  to  the  proximity  of 
television  Channel  6  in  Kingman. 
Arizona,  for  which  a  construction  permit 
has  been  issued  to  Station  KMOH-TV, 
petitioner  is  required  to  provide 
showings  related  to  television  Channel  6 
protection,  as  described  in  47  CFR  73.525 
(see  Memorandum  Opinion  and  Order, 
(Docket  No.  20735).  50  FR  27954, 
published  July  9. 1985.)  Such  showings 
should  describe  the  extent  of  predicted 
interference  to  Station  KMOH-TV,  and 
the  proposed  remedial  measures 
petitioner  will  employ  to  resolve  the 
interference,  should  it  prevail  herein. 

6.  Contrary  to  petitioner's  request  we 
cannot  modify  its  license  since  that 
provision  applies  to  full  service  stations 
only.  Rather,  petitioner  will  be  required 
to  reaffirm  its  interest  in  conunents 
herein,  and  if  Channel  203A  is  allotted 
to  BIythe,  it  may  file  an  appUcation 
therefore  as  soon  as  the  channel  is 
allotted. 

7.  In  light  of  the  above,  and  the  fact 
that  the  proposal  could  provide  a  first 
noncommercial  educational  FM  service 
to  BIythe,  we  consider  it  appropriate  to 
seek  comments  on  the  proposal  to 
amend  the  FM  Table  of  Allotments, 

S  73.504(a)  of  the  Commission's  Rules, 
as  follows: 
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8.  It  is  ordered.  That  the  Secretary 
shall  send  a  copy  of  this  Order  to  the 
permittee  of  Station  ICMOH-TV,  at  the 
address  listed  below,  to  provide  it  an 
opportunity  to  respond  accordingly: 
Grand  Canyon  Television  Co.,  Inc., 
Television  Broadcast  Station  KMOH, 

c/o  2201  N.  Vickey  Drive.  Flagstaff,  AZ 
86001. 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nets.  A  shovving  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chaimel  will  be  allotted. 

10.  Interested  parties  may  file 
comments  on  or  before  May  27, 1986, 
and  reply  comments  on  or  before  June 
10, 1986,  and  are  advised  to  read  the 


Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Peter  Tannenwald.  Esq..  Arent.  Fox, 
Kintner,  Plotkin  &  Kahn,  1050 
Connecticut  Avenue  NW.,  Washington, 
DC  20036-5339  (counsel  for  petitioner). 

11.  "The  Comillission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.e06(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73^(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
loyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
RaIphA.HaUar. 

Acting  Chief.  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(c)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  S  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  i  73.e06(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 


v^atever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  &is 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conmients  herein.  If  they  are  filed  later 
than  that,  they  vrill  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
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available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 

|FR  Doc.  86-7859  Filed  4-»-8e;  8:45  am] 
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47CFRPart73 

(MM  Dockst  Na  M>107;  RM-S0071 

FM  Broadcaat  Station  in  Saint  Marys. 
WV  and  Marietta.  OH 

AQCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMURV:  Action  taken  herein,  at  the 
request  of  Seven  Ranges  Radio 
Company,  proposes  the  allotment  of 
Channel  230B1  to  Saint  Marys.  West 
Virginia  as  a  substitute  for  Channel 
269A.  In  order  to  accomplish  this 
allotment  Channel  240A  must  be 
substituted  for  Channel  232A  at 
Marietta,  Ohio.  This  proposal  could 
provide  Saint  Marys  with  its  Hrst  wide 
coverage  FM  station. 
DATES:  Comments  must  filed  on  or 
before  May  27, 1986,  and  reply 
comments  on  or  before  June  10, 1986. 
AOONESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  RMTMCR  INFORMATION  CONTACT 

Patricia  Rawlings,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066.  aa 
amended.  1082,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081, 1062.  aa  amended.  1083.  aa 
amended.  47  U.S.C.  301.  303. 307.  Other 
statutory  and  executive  order  proviaiona 
authorizing  or  interpreted  or  applied  by 
apedfic  aectiona  are  cited  to  text. 

Notice  of  Proposed  R-ule  Making  and 
Order  to  Show  Cause 

In  the  matter  of  Amendment  of  1 73.202(b). 
Table  of  allotments  FM  Broadcast  Stations 
(Saint  Marys.  West  Virginia  and  Marietta. 
Ohio);  MM  Docket  No.  86-107.  RM-5007. 

Adopted:  March  25. 1986 

Releaaed:  April  3, 1986. 

By  the  Chief.  F^olicy  and  Rnles  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Seven  Ranges  Radio  Company 
("petitioner"),  licensee  of  Stcrtion 
WRRR-FM  at  Saint  Marys.  West 
Virginia,  seeking  the-ailotment  of 
Chumel  230B1  to  Saint  Marys  as  a 


substitute  for  Channel  289A  and 
modification  of  its  license  for  Station 
WRRR-FM  to  specify  operation  on 
Channel  230B1.  In  order  to  accomplish 
this  allotment,  Channel  240A  must  be 
substituted  for  Channel  232A  at 
Marietta,  Ohio.  Channel  232A  is 
presently  occupied  by  Station  WEYQ- 
FM.  Petitioner  submitted  information  in 
support  of  its  proposal  and  expressed  an 
intention  to  apply  for  the  channel. 

2.  The  allotment  can  be  made  in 
compliance  with  the  Commission's 
minimimi  distance  separation 
requirements,  if  Channel  240A  is 
substituted  for  Channel  23^  at 
Marietta.  Ohio.  Therefore,  we  are  herein 
issuing  a  Show  Cause  Order  to 
Employee  Owned  Broadcasting  Corp.. 
licensee  of  Station  WEYQ-FM.  seeking 
comments  as  to  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  240A  in  lieu  of  Channel  232A. 

3.  Since  Saint  Marys.  West  Virginia 
and  Marietta.  Ohio  are  both  located 
within  320  kilometers  (200  miles)  of  the 
U.S. — Canadian  border,  the  proposal 
requires  concurrence  by  the  Canadian 
government. 

4.  Commission  policy  requires  that 
Station  WEYQ  be  reimbursed  for  the 
reasonable  costs  of  changing 
frequencies.  Petitioner  has  stated  its 
willingness  to  reimburse  WEYQ  for  the 
reasonable  costs  of  changing 
frequencies. 

5.  We  shall  propose  to  modify  the 
license  of  Station  WRRR-FM  to  specify 
operation  on  Channel  23GB1.  However,  if 
another  party  should  indicate  an  interest 
in  the  Bl  allotment  the  modification  may 
ilot  be  implemented  unless  an  additional 
equivalent  channel  is  allotted.  See, 
Modification  of  FM  and  TV  Station 
Licenses.  98  F.C.C.  2d  916  (1984). 

6.  In  view  of  the  fact  that  Saint  Marys, 
West  Virginia  could  receive  its  first 
wide  coverage  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments.  \  73.202(b)  of  the 
Rules,  with  regard  to  the  following 
communities: 
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7.  Accordingly,  it  is  ordered.  That 
pursoant  to  section  316(a)  of  the 
Communications  Act  of  1934s  as 
amended,  Employee  Owned 
Broadcasting  Corp.,  shall  show  cause 
why  its  Ucense  should  not  be  modified 
to  specify  operation  on  Channei  240A  at 
Marietta,  Ohio  as  proposed  herein 
instead  of  its  present  Channel  232A. 


8.  Pursuant  to  i  1.87  of  the 

Commission's  Rules.  Employee  Owned 
Broadcasting  Corp..  may  not  later  than 
May  27. 1986.  request  that  a  hearing  be 
held  on  the  proposed  modification,  if  the 
right  to  request  a  hearing  is  waived,  it 
may  not  be  later  than  Juqe  10, 1986,  file 
a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Employee 
Owned  Broadcasting  Corp.  to  furnish 
additional  infomration,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  as  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Employee  Owned  Broadcasting 
Corp.  will  be  deemed  to  have  consented 
to  the  modification  as  proposed  in  the 
Order  to  Show  Cause  and  a  final  Order 
will  be  issued  by  the  Commission,  if  the 
above-mentioned  channel  modification 
is  ultimately  found  to  be  in  the  public 
interest. 

9.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  send 
by  Certified  Mail,  Return  Receipt 
Requested,  a  copy  of  this  Order  to  the 
following:  Employee  Owned 
Broadcasting,  910  Penn  Post  Office  Box 
329.  Marietta.  Ohio  45750, 

10.  The  Commission's  authority  to 
institute  role  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  bv  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

11.  Interested  parties  may  file 
comments  on  or  before  May  27. 1986, 
and  reply  comments  on  or  before  June 
10. 1986,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Richard  M.  Reihl.  Haley,  Bader  &  Potts. 
2000  M  Street  NW..  Suite  600. 
Washington,  DC.  20036  (counsel  for  the 
petitioner). 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202fb)  of  the  Commission's  Rules. 
See.  Certification  that  sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.^B(b).  73.504  and  73M8(b)  of  the 
Commission 's  Rules.  46  FR 11540. 
published  February  9. 1961. 


13.  For  further  information  concerning 
this  proceeding,  contact  Patricia  A. 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
conunent  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Ralph  A.  Haller. 

Acting  Chief,  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  , 
or  incorporates  by  reference  its  former 
pleadings.  It  shotild  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

*    3.  Cut-off  Procedures.  The  follovring 
procedives  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable    - 
procedures  set  out  in  SS  1-415  and  1.420 . 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is.^irected. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  DC. 

(FR  Doc.  86-7858  Filed  4-6-86;  8:45  am] 
MUMQ  oow  snt-si-ii 


47  CFR  Part  73 

[MM  Dodwt  No.  W-KN:  RM-600tl 

TV  Broadcast  Station  in  Bad  Axs,  Mi 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  . 


Bad  Axe.  Michigan,  in  response  to  a 
petition  filed  by  Bad  Axe  Broadcasting. 
The  proposal  could  provide  a  first 
commercial  television  channel  to  that 
commimity. 

DATES:  Comments  must  be  filed  on  or 
before  May  27. 1986.  and  reply 
comments  on  or  before  June  10. 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACTt 

Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-6530. 
SUFPLCMENTARy  INFORMATION: 

List  of  Subiecte  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  46  Stat.  1066.  ■■ 
amended,  1062,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301, 303, 307, 48 
Stat.  1081, 1082,  as  amended,  1083.  as 
amended,  47  U5.C.  301, 303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  appUed  by 
spedflc  sections  are  cited  to  text 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  1 73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Bad  Axe.  Michigan);  MM  Docket  No.  a»-10a, 
'  RM-6008. 

Adopted:  Mardi  27, 1986. 

Released:  April  3, 1966. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  by  Bad  Axe  Broadcasting 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  41  to  Bad  Axe. 
Michigan,  as  that  community's  first 
commercial  television  service.  Petitioner 
filed  information  in  support  of  the 
proposal  and  indicated  its  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Bad  Axe  (population  3.184). »  seat  of 
Huron  County  (population  36,459).  is 
located  in  the  "thumb"  of  Michigan, 
approximately  100  miles  north  of 
Detroit 

3.  UHF  Television  Charmel  41  can  be 
assigned  to  Bad  Axe.  Michigan,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  {  73,610  of 
the  Commission's  Rules,  provided  there 
is  a  site  restriction  4  miles  northeast  of 
the  community,  llie  site  restriction  will 
prevent  a  short  spacing  to  Channel  41, 
Station  WUHQ-TV.  Battie  Creek. 
Michigan.  Since  Bad  Axe  is  located 
within  199  miles  of  the  common  U.S.- 
Canadian border.  Canadian  concurrence 
ia  required. 


;  This  action  proposes  to 
assign  UHF  Television  Channel  41  to 


■  FtopuUtton  Rfurts  are  from  dit  1M0U5. 
Cens«s. 
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1:4.  Comments  are  invited  on  the 
-proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.B06(b)  of  the 
^Commission's  Rules,  with  respect  to  the 
-  following  community: 


j 

OmmtNo. 

o*i 

PMMM 

PMVOMd 

i 

SidAM.Mi 

'*. 

•36. '57- 

•35.  41-,  and 
•57-. 

JMI 


;; '    5.  The  Commission's  authority  to 
."-•Jnstitute  rule  making  proceedings. 
>  ."*:  showing  required,  cut-off  procedures, 
V  -''and  Tiling  requirements  are  contained  in 
uie  attached  Appendix  and  are 

■  ".Incorporated  by  reference  herein. 
■^ "  ■•-  *. 

•    r  -   Note. — A  showing  of  continuing  interest  is 
\'r' nquired  by  paragraph  2  of  the  Appendix 
;  before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 

-  comments  on  or  before  May  27, 1986, 

:  :Bnd  reply  comments  on  or  before  June 
'  .  '  10, 19e6,  and  are  advised  to  read  die 
'  ■-  Appcn(^>)^  for  *he  proper  procedures. 

-  Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Kirii  Tollett,  National  Communications 
Consultants,  Liberty  Square,  Sparta, 
Tennessee  38563  (consultant  to  the 
petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 

-' ,  amend  the  TV  Table  of  Assignments, 
§73.606(b]  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549, 
.  published  February  9, 1981. 

8.  For  Further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofHcially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
persor.(8)  who  filed  the  comment,  to 


which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Ralph  A.  Hallar, 

Acting  Chief.  Policy  &  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1),  5(e)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  latet 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  I'ursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  date  set  forth  in  the  Notice  of 


Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(9)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.)     \ 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  • 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  DC. 

[FR  Doc.  86-7857  Filed  4-6-86;  8:45  am] 
saiMQ  coot  i7it-ei-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Ttireatened  VlfMdlife 
and  Plants;  Proposed  Endangered 
Status  for  Eriastrum  denslfoilum  sap. 
sanctorum  (Santa  Ana  Rhrer  Woolly- 
star)  and  Centroategia  Leptoceraa 
(Slender-Homed  Splneflower) 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 


;  The  Service  proposes  to 
determine  two  plants,  Eriastrum 
densifolium  ssp.  sanctorum  (Santa  Ana 
River  woolly-star)  and  Centrostegia 
leptoceras  (slender-homed  spineflower), 
to  be  endangered  species.  Eriastrum 
densifolium  ssp.  sanctorum  occurs 
patdhdly  on  the  liigher  floodplain 
terraces  of  the  Santa  Ana  River  from 
Redlands  east  to  the  mouth  of  the  Santa 
Ana  Canyon  in  San  Bernardino  County, 
southern  California.  A  disjunct  stand 
occurs  on  Lytle  Creek  in  the  city  of  San 
Bernardino.  Centrostegia  leptoceras  is 
currently  known  from  four  small 
isolated  populations.  The  total  area 
occupied  by  this  species  is  less  than  4 


hectares  (10  acres).  Historic  and  present 
threats  facing  these  plants  include 
encroaching  developments  within  the 
fioodplain,  grazing  by  domestic  animals, 
and  competition  from  exotic  plants- 
Peterminations  tliat  Eriattnim 
densifolium  ssp.  sanctorum  and 
Centrostegia  leptoceras  are  endangered 
species  would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended.  The  Service  seeks 
comments  and  data  related  to  tliis 
proposal. 

date:  Comments  from  all  interested 
parties  must  be  received  by  June  9, 1986. 
Public  hearing  requests  must  be 
received  by  May  27, 198& 
ADDMESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building,  500 
NE.  Multnomah  Street  Suite  1692, 
Portland,  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr-  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

Eriastrum  densifolium  ssp.  sanctorum 
was  first  collected  by  Hall.  This 
subspecies  was  described  as  Cilia 
densifolia  var.  sanctora  by  Milliken 
(1904)  and  renamed  as  Huegelia 
densifolia  var.  sanctorum  by  )epson 
(1925).  Wooton  and  Standley  (1913) 
proposed  the  replacement  of  Huegelia 
with  Eriastrum;  Mason  (1945)  accepted 
the  new  genus  name.  Centrostegia 
leptoceras  was  first  collected  by  Lobb  in 
1849.  It  was  described  by  Gray  in  1870 
(Torrey  and  Gray  1870):  and  then  placed 
in  the  genus  Chorizanthe  by  Watson 
(1877).  Goodman  (1934)  transferred  it 
back  to  Centrostegia. 

Eriastrum  densifolium  ssp.  sanctorum 
is  a  shrub  occasionally  reaching  one 
meter  (3.3  feet)  in  hei^t  This  plant  has 
gray-green  stem  and  leaves.  Tiie  bright 
blue  flowers  are  up  to  30  millimeters  (1.4 
inches)  long  and  are  contained  in  heads 
of  about  20  blossoms  each. 

Centrostegioi  leptoceras  is  a  small 
prostrate  annual.  The  diameter  of  the 
basal  rosette  of  a  mature  plant  varies 
between  about  3  and  10  centimeters  (1.4 
and  4.5  inches).  The  flowering  stalks  are 
ftt)m  5  to  15  centimeters  (2.3  to  6.8 
inches)  in  length,  and  bear  three-lobed 
bracts  at  the  nodes.  The  leaves  and 
bracts  turn  bright  red  with  age.  One  to 
three  involucres  containing  several 


flowers  each  occur  at  an  axil  and  are  4 
to  6  millimeters  (0.2  to  0.3  inches)  long 
(Munz  1974). 

Eriastrum  densifolium  ssp.  sanctorum 
is  endemic  to  the  Santa  Ana  River 
drainage  of  southern  California. 
Formerly  this  subspecies  occuned  on 
the  higher  floodplain  terraces  of  the 
Santa  Ana  River  and  its  tributaries  in 
Orange,  Riverside  and  San  Bernardino 
Counties.  The  range  of  .elevationr 
occupied  by  the  subspecies  was  from 
about  150  to  600  meters  (500  to  2.000 
feet)  (Craig  1934,  Mason  1945).  The 
current  range  of  the  plant  extends  from 
about  360  to  630  meters  (1,200  to  2.000 
feet)  in  elevation  along  the  Santa  Ana 
River  in  San  Bernardino  County.  A 
disjunct  stand  occurs  on  Lytle  Creek 
(Zembal  and  Kramer  1984). 

Centrostegia  leptoceras  was  formerly 
more  widespread,  and  occurred  on  old 
sandy  benches  or  floodplain  terraces 
containing  alluvial  fan  scrub  vegetation 
in  L,os  Angeles,  San  Bernardino,  and 
Riverside  Counties  (Munz  1974).  The 
plant  is  currently  known  from  only  four 
localities,  totaling  less  than  4  hectares 
(10  acres)  in  extent.  In  San  Bernardino 
and  Riverside  Counties  (Krantz  1984). 

Eriastrum  densifolium  ssp.  sanctorum 
was  once  a  conspicuous  shriib  in  the 
alluvial  fan  scrub  of  the  higher 
floodplain  terraces  of  the  Santa  Ana 
River  and  its  tributaries.  This  habitat 
type  receives  litUe  natural  disturbance. 
Sheet  flood  flows  probably  occur  once 
.  every  one  or  two  hundred  years;  the 
scouring  of  such  flows  appears  to 
maintain  the  alluvial  fan  scrub 
vegetation.  The  perennial  vegetative 
cover  where  these  plant  species  occur  is 
relatively  low  (seldom  over  50%);  annual 
cover  is  also  fairly  low  (Zembal  and 
Kramer  1984).  The  plant  community  is 
characterized  by  o\d  Juniperus 
califomica  (California  Juniper). 
Cercocarpus  betuloides  (mountain 
mahogany)  and  Eriodityon  trichocalyx. 
.Eriastrum  densifolium  ssp.  sanctorum  is 
found  in  disjunct  stands  within  this 
habitat  and  tends  to  occupy  areas 
showing  slight  surface  disturbance 
(Zembal  and  Kramer  1984).  Conversely, 
Centrostegia  leptoceras  exists  in  small 
isolated  areas  lacking  any  evidence  of 
surface  disturbance  (Reveal  and  Krantz 
1979;  Krantz  1984). 

The  Secretary  of  the  Smithsonian, 
Institution,  as  directed  by  Section  12  of 
the  Endangered  Species  Act  of  of  1973 
(Act),  prepared  a  report  on  those  native 
U.S.  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report  (House 
Document  No.  94-51),  which  included 
Centrostegia  leptoceras  but  not 
Eriastrum  densifolium  ssp.  sanctorum, 
was  presented  to  Congress  on  January  9. 


1975.  On  July  1, 1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  accepting  the 
report  as  a  petition  within  die  context  of 
Section  4(c)(2)  of  die  Act  (petition 
acceptance  is  now  governed  by  Section 
4(b)(3)(A))  and  giving  notice  of  its 
intention  to  review  Uie  status  of  the 
plant  taxa  named  therein,  including 
Centrostegia  leptoceras.  On  June  16, 

1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1,700 
vascular  plant  species,  including 
Centrostegia  leptoceras,  to  be 
endangered  species  pursuant  to  Section 
4  of  the  Act.  This  list  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  die  July  1, 1975, 
Federal  Register  publication.  General 
conunents  on  the  1976  proposal  were 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909). 

In  1978,  amendments  to  the 
Endangered  Species  Act  required  that 
all  proposals  over  two  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more  tlian 
2  years  old.  Subsequentiy,  on  December 
10, 1979,  the  Service  published  a  notice 
(44  FR  70796)  of  the  wididrawal  of  the 
portion  of  the  June  16. 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expin;d. 
This  notice  of  withdrawal  included 
Centrostegia  leptoceras. 

The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15. 1980  (45  FR  82480).  This  notice 
included  Centrostegia  leptoceras  and 
Eriastrum  densifolium  ssp.  sanctorum. 
This  was  the  first  time  E.  densifolium 
ssp.  sanctorum  was  considered  by  the 
Service  as  a  candidate  for  Federal 
listing.  On  February  15, 1983.  Uie  Service 
published  a  notice  (48  FR  6752)  of  its 
prior  finding  that  the  listing  of  these  two 
species  may  be  warranted  in 
accordance  with  Section  4(b)(3)(A)  of 
die  Act  as  amended  in  1982.  On  October 
13. 1983,  October  12, 1984.  and  again  on 
October  11, 1985,  further  findings  were 
made  diat  die  listing  of  Centrostegia 
leptoceras  and  Eriastrum  densifolium 
ssp.  sanctorum  was  warranted,  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  Section 
4(b)(3)(B)(iii)  of  die  Act.  Such  a  finding 
requires  the  petition  to  be  recycled, 
pursuant  to  Section  4(b){3)(C)(i)  of  die 
Act.  The  (wesent  proposal  constitutes  a 
finding  that  the  listing  is  warranted.  The 
Service  proposes  to  implement  the 
petitioned  action,  in  accordance  with 
Section  4{b)(3)(B){ii)  of  die  Act- 
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Sumnary  of  Faclots  Afiectiiig  die 
SpedM 

Section  4(a)(1)  of  the  Endangered 
Speicea  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  SO  CFR  Part  424]  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
applications  to  Eriastrum  densifolium, 
(Benth.).  Mason  ssp.  sanctorum 
(Milliken)  Mason  and  Centrostegia 
leptoceras  Gray  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range:  Eriastrum 
densifolium  ssp.  Sanctorum  once 
occurred  on  the  higher  flooplain  terraces 
along  the  Santa  Ana  River  and  its 
tributaries  in  Orange,  Riverside,  and 
San  Bernardino  Counties.  It  has  been 
extirpated  from  Orange  and  Riverside 
Counties.  In  Orange  County,  urban 
development,  citrus  groves,  horse 
stables,  and  urban  parks  occur  to  the 
edge  of  the  Santa.  Ana  River.  In 
Riverside  County,  the  higher  floodplain 
terraces  contain  urban  neighborhoods, 
ranches  and  agriculture,  and  sand  and 
gravel  mines.  The  terraces  that  have  not 
been  built  upon  or  converted  to 
agriculture  have  been  overgrazed.  In 
San  Bernardino  County  where  the  Santa 
Ana  River  has  been  channelized  (mostly 
with  earthen  banks),  urban  and 
agricultural  developments  occur  to  its 
edge.  Eriastrum  densifolium  ssp. 
Sanctorum  now  occurs  in  isolated 
stands  along  the  Santa  Ana  River  in  San 
Bernardino  County  between  360  and  630 
meters  (1,200  and  2,000  feet)  in 
elevation.  One  disjunct  population 
remains  on  Lytle  Creek  at  360  meters 
(1,200  feet)  in  elevation. 

Centrostegia  leptoceras  once  occurred 
in  alluvial  fan  scrub  of  Los  Angleles, 
San  Bernardino,  and  Riverside  Counties. 
Currently  it  is  known  from  4  localities 
totaling  less  than  4  hectares  (10  acres)  in 
extent.  Populations  occur  adjacent  to 
Lytle  Creek,  the  Santa  Ana  River, 
Temescal  Creek,  and  the  San  Jacinto 
River  (Krantz  1964).  The  alluvial  fan 
scrub  of  Los  Angeles  County  has  been 
replaced  by  the  evier-expanding  cities  of 
the  Los  Angeles  Basin.  Most  former  San 
Bernardino  localities  have  been 
overtaken  by  urbanization  or  sand  and 
gravel  mines. 

Extant  populations  of  Eriastrum 
densifolium  ssp.  sanctorum  and 
Centrostegia  leptoceras  in  San 
Bernardino  County  are  father  threatened 
by  proposed  sand  and  gravel  mines  on 


private  and  Bureau  of  Land 
Management  owned  lands.  In  addition, 
an  indirect  effect  of  flood-control  dams 
proposed  by  the  Army  Corps  of 
Engineers  in  the  upper  Santa  Ana  River 
Canyon  and  Lytle  Creek  could  be 
relaxation  of  zoning  restrictions  that 
now  apply  to  flood  plain  development 
Such  zoning  changes  could  allow 
increased  urbanization  downstream 
from  the  darns  and  lead  to  the  extinction 
of  the  Eriastrum  aild  to  the  extirpation 
of  the  Centrostegia  in  San  Bernardino 
County.  The  San  Jacinto  and  Temescal 
Creek  drainages  of  Riverside  County  are 
also  sites  of  urbanization,  and 
agricidtural  developments.  Both 
Riverside  County  po{mIations  of 
Centrostegia  leptoceras  are  in  private 
ownership.  Private  developments  have 
been  occurring  immediately  adjacent  to 
the  San  Jacinto  River  population. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Neither  of  these  species  is 
known  to  have  suffered  as  a  result  of 
collecting  or  other  utilization.  However, 
the  Eriastrum  is  extremely  attractive 
when  in  flower  and  could  be  sought  by 
collectors,  and  the  Centrostegia  is 
found  on  easily  distiirbed  sites  that 
could  be  damaged  by  curiosity  seekers. 

C.  Disease  or predation.  Historically, 
cattle  grazing  affected  many  of  the  areas 
once  supporting  Eriastrum  densifolium 
ssp.  sanctorum  and  Centrostegia 
leptoceras.  In  some  areas  the  plant 
species  composition  was  undoubtedly 
altered  significantly  by  grazing  animals. 
Although  grazing  may  have  contributed 
to  the  extirpation  of  these  species  in 
some  places,  areas  that  are  now  grazed 
are  so  altered  that  they  no  longer  appear 
to  be  capable  of  supporting  the 
Eriastrum  or  the  Centrostegia,  even  if 
grazing  were  to  cease.  Grazing  does  not 
appear  to  be  a  threat  in  those  areas  still 
supporting  these  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Na  regulatory 
mechanisms  exist  at  the  present  time 
except  for  a  general  prohibition  against 
destroying  or  removing  vegetation  on 
BLM  land  without  a  permit  to  do  so. 
Federal  listing  may  encourage  State 
listing  pursuant  to  the  California 
Endangered  Species  Act  of  1985. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Eriastrum  densifolium  ssp.  sanctorum 
and  Centrostegia  leptoceras  do  not 
occur  in  areas  dominated  by  weedy 
exotics  such  as  Bromus  rubens  and 
Brassica  geniculate.  As  a  prostrate 
annual,  which  apparently  requires  full 
sun  and  cannot  tolerate  any 
disturbance,  C.  leptoceras  is  especially 
sensitive  to  invasion  of  taller  annual 


species.  All  known  C.  leptoceras 
localities  are  near  areas  dominated  by 
such  weedy  exotics. 

The  populations  of  these  plant  species 
on  land  in  Federal  ownership  are  within 
the  Bureau  of  Land  Management's 
Metropolitan  Project  Area  of  Southern 
California.  The  Bureau  is  currently 
transferring  its  land  holdings  in  this 
Project  Area  to  other  Federal  and 
private  agencies.  Lands  now  occupied 
by  B.  densifolium  ssp.  sanctorum  and  C. 
leptoceras  may  face  additional  threats  if 
they  are  removed  from  federal 
ownership. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Eriastrum 
densifolium  ssp.  sanctorum  and 
Centrostegia  leptoceras  as  endangered. 
This  preference  reflects  the  strong 
likelihood  that  without  the  protection  of 
the  Endangered  Species  Act  of  1973  as 
amended,  these  plant  species  would 
become  extinct  throughout  their  ranges. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  th^t  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
flnds  that  designation  of  critical  habitat 
is  not  prudent  for  these  species  at  this 
time.  Only  one  of  the  four  localities  for 
Centrostegia  leptoceras  is  in  Federal 
ownership.  Eriastrum  densifolium  ssp. 
sanctorum  does  occur  mainly  on  Federal 
lands;  however,  it  is  a  conspicuous  and 
attractive  shrub.  Designation  of  critical 
habitat  for  these  two  plant  species 
would  likely  focus  attention  upon  them 
and  their  rare  and  vulnerable  status  and 
might  encourage  vandalism  or  taking  for 
collections  or  commercial  ends.  As 
mentioned  above,  the  Eriastrum  is  an 
attractive  shrub  when  flowering  and 
could  easily  be  subjected  to  horticultural 
collecting  if  its  habitat  were  closely 
identified  through  publication  of  maps 
and  descriptions.  The  Centrostegia, 
while  probably  not  a  likely  horticultural 
subject,  is  conHned  to  extremely 
localized  sites  that  could  easily  be 
disturbed  by  foot  traffic  if  they  were 
made  known  to  curiosity-seekers.  The 
potential  danger  posed  to  these  species 
by  designating  critical  habitat  outweighs 
the  minimal  protection  that  such 
designation  would  provide. 


^ 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
siervice  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  trade  and  collecting 
are  discussed,  in  part  below. 

Section  7{a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29. 1963). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  Federal  action  may 
a^ect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  Agency 
must  enter  into  formal  consultation  with 
the  Service. 

Two  Federal  agencies  have  proposed 
projects  that  may  affect  these  plant 
species.  The  Army  Corps  of  Engineers, 
Los  Angeles  District  proposes  to 
construct  dams  on  the  upper  Santa  Ana 
River  Canyon  and  Lytle  Creek  Canyon. 
The  Bureau  of  Land  Management  has 
proposed  to  lease  some  of  its  lands 
occupied  by  Eriastrum  densifolium  ssp. 
sanctorum  and  Centrostegia  leptoceras 
for  sand  and  gravel  mining. 
Additionally,  the  Bureau  of  Land 
Management  lands  may  be  removed 
from  Federal  ownership  as  part  of  an 
ongoing  project  to  dispose  of  its  smaller 
parcels.  Listing  of  these  plant  species 
under  the  Act  would  encourage  the 
transfer  of  these  lands  to  another 
Federal  agency  or  a  private  organization 
that  would  provide  for  their 
conservation. 

The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.61, 17,62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 


^pply  to  all  endangered  plant  species. 
With  respect  to  Eriastrum  densifolium 
ssp.  sanctorum  and  Centrostegia 
leptoceras,  all  trade  prrfiibitions  of 
section  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.61,  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  Uidted  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  a^ly 
to  agents  of  the  Service  and  State 
Conservaticn  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  are  not  common 
in  cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  would  apply  to  Eriastrum 
densifolium  ssp.  sanctorum  and 
Centrostegia  leptoceras.  Permits  for 
exceptions  to  this  prohibition  are 
available  through  regulations  to  be 
codified  at  50  CFR  17.62  (50  FR  39681, 
September  3a  1985).  Both  species  occur 
on  Federal  lands,  but  the  Service 
anticipates  that  there  will  be  few  such 
applications  with  respect  to  these  two 
species.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service,  Washington.  DC 
20240  (703/235-1903). 

Public  Comments  Solidted 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  ha«by 
solicited.  Comments  particidarly  are 
sought  concerning  the  following: 

(1)  BiologicaL  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  £r/ostnfin 
densifolium  ssp.  Sanctorum  or 
Centrostegia  kptoceraar, 

(2)  The  location  of  any  additional 
populations  of  Eriastrum  densifolium 
ssp.  Sanctorum  or  Centrostegia 
leptoceras  and  the  reasons  why  any 
habitat  should  or  should  not  be 


determined  to  be  critical  habitat  as 
provided  by  Section  4  of  the  Act 

(3)  Additional  informatton  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  ^eir  possible  impacts 
on  Eriastrum  densifolium  ssp. 
Sanctorum  or  Centrostegia  leptoceras. 

Final  promulgation  of  regulations  on 
Eriastrum  densifolium  ssp.  Sanctorum 
and  Centrostegia  leptoceras  will  take 
into  consideration  die  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  bom  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
one  is  requested.  Requests  must  be  filed 
within  45  days  of  the  date  of  the 
proposal.  Such  requests  should  be  made 
in  writing  and  addressed  to  the  Regional 
Director  (AFA-SE).  U.S.  Fish  and 
Wildlife  Service,  500  N£.  Multnomah 
Street  Suite  1692,  Portland,  Oregon 
97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1980,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1963  (48  FR  48244). 
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List  of  Subjects  in  sa  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  RegulatioiM  Promulgatloa 
PART  17-(  AMENDED] 

Accordii^ly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 


I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  foUoWs: 

Autbortty:  Pub.  L  93-205.  87  Stat  884:  Pub. 
L  94-358, 90  Stat  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  98-159.  93  Stat.  1225:  Pub.  L  97- 
304. 98  SUt  1411  (16  U.S.C.  1531  et  seq). 

2.  It  is  proposed  to  amend  1 17.12(h) 
by  adding  the  following,  under  family 
names  inilicated.  to  the  List  of 
Endangered  and  Threatened  Plants: 

{17.12   Ewdangsrsd  and  ttir— fosd 


(h)*  •  • 


Coiwwn  nsfM 


Cnkcal 


SpWMl 


Mp.  Sanctown...  Santa  Ana  Mmt  ■iiol»ilsi- 


U.SA  (CA). 


USA(CA|.. 


E 


Dated:  March  23. 1988. 
P.  Dairiai  SntUi. 

Deputy  Assistant  Secretary  fSr  Fish  and 
Wildlife  and  Parks. 
[FR  Doc  88-7828  Pile  4-8-86;  8:45  am] 
aSXSM  CODE  4911 


50CFRPart17 

Endangered  and  ThrMrtened  WNdUfe 


Statue  for  LeaquereOa  Pamda  (WMte 

AOCNCv:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 


UM  I 


;  The  Service  proposes  to 
determine  that  a  plant,  Lesquerella 
pallida  (white  bladderpod)  is  an 
endangered  species.  This  plant  occurs 
on  both  public  and  private  land  in  San 
Augustine  County,  Texas.  The  three 
luiown  populations  are  currently 
threatened  by  herbicide  use,  county 
road  maintenance  or  improvement, 
grazing,  and  encroachment  of  shrubby 
vegetation  into  the  species'  habitat. 
There  is  no  current  plan  for  management 
ol  Lesquerella  pallida,  nor  is  there  State 
of  Federal  protection.  A  final 
determination  that  Lesquerella  pallida 
is  endangered  would  implement 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 


OATU:  Comments  from  all  interested 
parties  must  be  received  by  June  9, 1986. 
Public  hearing  requests  must  be 
received  by  May  27, 1986. 
AOONCSau:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Service's  Regional  Office  of 
Endangered  Species.  500  Gold  Avenue 
SW.,  Room  4000,  Albuquerque,  New 
Mexico. 

PON  PUNTHCR  INFORMATION  CONTACT: 
Charles  McDonald,  Botanist, 
Endangered  Species  Office, 
Albuquerque,  New  Mexico  (see 
ADDRESSES  above)  (505/786-3972  or 
FTS  474-3972). 
SUPPLiaWITARV  infonmation: 

Background 

Lesquerella  pallida  was  discovered  in 
the  1830's  by  M.C.  Leavenworth  on 
small  prairies  near  San  Augustine, 
Texas.  It  was  recognized  first  as  a 
variety  of  Vesicaria  grandiflora  (Torrey 
and  Gray  1838)  and  soon  elevated  to  the 
rank  of  species  in  that  genus  (Torrey 
and  Gray  1840).  Watson  (1888)  created 
the  genus  Lesquerella  and  placed 
Lesquerella  pallida  within  the  group. 
Because  no  plants  had  been  fotmd  since 
the  inital  collection  in  the  1830's  and 
because  the  flower  color  of  the  only 
specimen  was  questionable,  Rollins  and 


Shaw  (1973)  considered  Lesquerella 
pallida  to  be  a  slightly  anomalous  form 
of  Lesquerella  gracilis.  In  1981,  a 
popoulation  of  Lesquerella  pallida  was 
discovered  by  Nixon  and  Ward.  Upon 
this  discovery  and  based  on  new 
information  indicating  its  distinctness, 
Nixon  et  al.  (1983)  proposed  the 
reinstatement  of  Lesquerella  pallida  as 
a  species.  With  these  new  findings.  Dr. 
Reed  C.  Rollins,  and  expert  on  this 
group  of  plants,  fully  agrees  that 
Lesquerella  pallida  is  a  distinct  species 
in  its  own  right  (Rollins,  Harvard 
University,  pers.  comm.,  1984). 

Lesquerella  pallida  is  an  erect  to 
spreading  annual  in  the  mustard  family 
(Brassicaceae).  Plants  range  from  5  to  60 
centimeters  (2  to  23.6  inches)  tall.  The 
leaves  are  linear  to  oblanceolate  with 
entire  to  dentate  margins.  Basal  leaves 
are  up  to  10  centimeters  (3.9  inches)  long 
and  2  centimeters  (0.8  inch)  wide  with 
petioles  up  to  4  centimeters  (1.6  inches) 
long:  stem  leaves  are  gradually  reduced 
upward,  becoming  sessile  and  extending 
into  the  inflorescence.  The  flowers  are 
arranged  in  racemes  up  to  16 
centimeters  (6.3  inches)  long  and 
containing  up  to  24  flowers:  the  pedicels 
are  up  to  18  millimeters  (0.7  inch)  long 
and  slightly  recurved  at  maturity.  The 
flowers  have  four  white  petals,  each 
with  a  yellow  base.  The  petals  are  up  to 
12  millimeters  (0.5  inch)  long  and  8.5 
millimeters  (0.3  inch)  wide.  The  fruits 
are  globose  to  ellipsoid,  up  to  5.5 
millimeters  (0.2  inch)  long  and  6 
millimeters  (0.2  inch)  wide. 


Lesquerella  pallida  occius  In  the  oak- 
hickory  pine  vegetation  type  (Kuchler 
1964]  of  the  gently  rolling  Coastal  Plain 
(Hunt  1967)  of  eastern  Texas. 
Speciflcally,  it  occura  in  open  areas 
associated  with  rock  outcrops  of  the 
Weches  geologic  formation.  This 
formation  usually  consists  of  calcareous 
marine  sediments  underlain  by  a 
grayish-green  layer  of  glauconite. 
Because  of  the  impermeability  of  the 
glauconite  layer,  Weches  outcrops  are 
seepy  and  wet  much  of  the  year.  Soils 
around  Weches  outcrops  are  basic  in  pH 
due  to  the  high  levels  of  calcium  and 
magnesium  in  the  rocks.  This  is  in  sharp 
contrast  to  the  acid,  sandy,  leached  soils 
usually  encoimtered  in  eastern  Texas. 

Presently,  three  populations  of 
Lesquerella  pallida  are  known.  The 
largest,  discovered  in  1981,  is  located 
approximately  8  miles  west  of  San 
Augustine,  Texas,  on  private  land  used 
for  pasture.  The  population  covers 
approximately  2  hectares  (5  acres).  It 
contained  about  3,300  individuals  in 
1982,  but  had  far  fewer  in  the  dry  spring 
of  1984  (Nixon  1984).  In  1985,  which  was 
again  a  wet  year,  the  number  of 
individuals  probably  equaled  or 
exceeded  that  of  1982  (Mahler  1985).  The 
other  two  populations  were  discovered 
in  1985  (Mahler  1985).  Another 
population  is  located  approximately  10 
miles  west  of  San  Augustine,  Texas,  on 
private  land.  It  is  confined  to  a  single 
opening  about  4  x  15  meters  (13  x  49 
feet)  and  contains  about  50  plants.  The 
area  nearby  is  used  to  some  extent  as  a 
garbage  dump.  The  site  is  also  being 
invaded  by  Macartney  rose  [Rosa 
bracteata)  and  other  shrubs  and  trees. 
The  third  population  is  located 
approximately  6  miles  southeast  of  San 
Augustine,  Texas,  on  a  county  road 
right-of-way  and  in  adjacent  private 
pasture.  The  population  occupies  an 
area  approximately  30  x  75  meters  (98  x 
246  feet)  and  contains  about  160  plants. 
The  right-of-way  is  quite  brushy  and  the 
remaining  open  habitat  is  being  invaded 
by  shrubs  and  trees. 

Federal  action  involving  this  species 
began  when  Lesquerella  pallida  was 
included  as  a  category  2  species  in  a 
November  28, 1983.  supplement  (48  FR 
53640)  lo  the  1980  notice  (45  FR  82480)  of 
plants  which  were  under  review  for 
threatened  or  endangered  classiHcation. 
Category  2  includes  taxa  for  which  the 
Service  has  insufficient  biological 
information  to  determine  the 
appropriateness  of  proposing  the  species 
as  endangered  or  threatened.  Status 
reports  on  Lesquerella  pallida  were 
completed  in  1984  and  1985.  These 
reports  provided  sufficient  biological 
information  to  support  the 


appropriateness  of  proposing 
Lesquerella  pallida  for  listing  as 
endangered.  Lesquerella  pallida  was 
included  in  category  1  (those  species  for 
which  the  Service  has  substahtial 
information  indicating  that  they  should 
be  proposed  for  endangered  br 
threatened  status)  in  the  September  27, 
1985,  revision  (50  FR  39526)  of  the  1980 
notice  and  1983  update. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Lesquerella  pallida 
(Torrey  and  Gray)  S.  Watson  (white 
bladderpod)  are  as  follows: 

A.  The  present  ar  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Herbicide 
spraying  for  pasture  brush  control  is  a 
common  practice  in  the  region. 
Inadvertent  application  of  herbicide  to 
Lesquerella  pallida  could  destroy  the 
two  smaller  populations  and  seriously 
reduce  the  larger  one.  Although  spraying 
might  open  new  habitat  and  therefore  be 
beneficial  in  the  long  term,  the  sjiort- 
term  effect  on  any  population  being 
sprayed  would  be  detrimental.  Plants  in 
pastures  could  be  seriously  damaged  by 
trampling  and  overgrazing.  Although  the 
pastures  where  plants  occur  are 
presently  only  moderately  grazed,  the 
land  is  privately  owned,  and  thus  there 
is  no  control  on  how  intensively  the  land 
might  be  used.  TTie  population  on  county 
road  right-of-way  would  be  damaged  by 
road  improvements  or  right-of-way 
grading  or  mowing.  The  population 
occurs  in  a  wide  portion  of  right-of-way 
where  the  road  jogs  to  go  up  a  small  hill. 
If  this  road  is  ever  widened  or  improved, 
the  jog  will  likely  be  straightened, 
running  the  road  directly  through  the 
population.  This  portion  of  right-of-way 
is  also  large  enough  to  be  used  to 
stockpile  roadbuilding  material  or  as  a 
dumpsite  for  excess  soil  taken  from 
elsewhere.  Either  of  these  activities 
would  destroy  a  major  portion  of  the 
population.  * 

B.  Overutilization  far  cammercial, 
recreational,  scientific,  or  educational 
purposes.  Commercial  trade  in  this  plant 
is  not  known  to  exist;  however,  because 
of  its  restricted  range,  collecting  and 
vandalism  pose  a  threat  to  stuvival  of 
this  species.  The  populations  on  private 
land  would  not  be  protected  from 


collecting  by  the  Act,  and  all  three 
populations  are  easily  accessible. 

C.  Disease  orpredation.  No  threats 
are  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Currently, 
Lesquerella  pallida  is  not  protected  by 
either  Federal  or  State  laws. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Lesquerella  pallida  grows  in  openings 
associated  with  rock  outcrops.  Soils  in 
these  areas  are  often  too  thin  for  trees  to 
become  established,  but  shrubby 
species  can  invade  these  gutcrops. 
eliminating  Lesquerella  pallida  habitat. 
Common  invaders  are  Macartney  rose 
[Rosa  bracteata),  blackberry  [Rubus 
spp.),  and  sumac  [Rhus  spp.).  Since 
there  has  been  Uttle  study  of  the  biology 
or  ecology  of  Le^uerella  pallida,  the 
most  appropriate  method  of  maintaining 
suitable  open  habitat  for  the  species  is 
not  known. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Lesquerella 
pallida  as  endangered  without  critical 
habitat.  Endangered  species  seems 
appropriate  because  there  are  only  three 
know  populations  of  this  species,  and 
they  could  be  eliminated  by  herbicide 
spraying,  overgrazing,  road  maintenance 
or  construction,  or  the  loss  of  open 
habitat  due  to  the  invasion  of  shrubby 
species.  The  reasons  for  not  designating  • 
critical  habitat  are  discussed  below. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Lesquerella  pallida  at  this 
time  due  to  its  restricted  distribution 
and  each  accessibility.  The  Act  does  not 
protect  endangered  plants  from  taking 
or  vandalism  on  lands  that  are  not  under 
Federal  jurisdiction.  This  would  result  in 
an  especially  severe  problem  for 
Lesquerella  pallida,  which  occius  on 
both  private  and  public  land,  and  whose 
habitat  is  easily  accessible.  Listing  of  a 
species,  with  attendant  publicity, 
highli^ts  its  rarity  and  attractiveness  to 
collectors.  Publication  of  critical  habiut 
descriptions  would  make  this  species 
more  vulnerable  to  taking  by  collectors 
or  to  vandaUsm.  Therefore,  it  would  not 
be  prudent  to  determine  critical  habitat 
for  Lesquerella  pallida  at  this  time. 
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UM  I 


Available  fZooMrvatloD  Meatuitm 

Conservation  measura  provied  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recoveryactions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  m  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  any 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990:  June  29, 19B3).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  of 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(aM2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consulatation 
with  the  Service.  However,  Lesquerella 
pallida  is  not  known  to  occur  on  Federal 
lands,  and  no  Federal  involvement  with 
this  species  is  currently  known  or 
expected. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.es  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  LesquereHa  paUida,  all 
trade  prohibitions  of  Section  9(a)(2)  of 
Ae  Act.  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  pari 
woald  make  k  illegal  for  aay  person 
sid))ect  to  the  ^fuHaikSmaa  of  the  United 
SSetes  toinpart  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  comaiercial  activity,  or  sell 


or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  SO  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  is  not  common 
in  cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibiU  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The 
prohibition  would  apply  to  LesquereHa 
pallida.  Permits  for  exceptions  to  this 
prohibition  are  available.  At  present,  no 
populations  of  LesquereHa  pallida  are 
known  to  exist  on  Federal  land.  It  is 
expected  that  few  collecting  permits  for 
this  species  would  ever  be  requested. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240  (703/ 
235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  LesquereHa 
pallida; 

(2)  The  location  of  any  additional 
populations  of  LesquereHa  pallida  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  LesquereHa  pallida. 

Final  promulgation  of  the  reguletion 
on  LesquereHa  pallida  will  take  into 
coasideration  the  commeats  and  any 
additional  information  received  by  the 
Service,  and  such  conuauaicatio«  may 
lead  to  adoption  of  a  find  regMlation 
that  differs  froai  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 


requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1988,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outUning  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Ust  of  SubjecU  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17~{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 


1.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat.  884;  Pnb. 
L  94-359, 90  Stat.  911;  Pub.  L  95-632, 92  Stat. 
3751;  Pub.  L  96-159. 93  Stat.  1225;  Pub.  L  97- 
304, 96  Stat  1411  (16  U.S.C.  1531  et  seq.) 

2.  It  is  proposed  to  amend  §  17.12(h] 
by  adding  the  following,  in  alphabetical 


order  under  the  family  Brassicaceae.  to 
the  List  of  Endangered  and  Threatened 
Plants: 

S  17.12    Endangered  and  threatened 


(h)** 


SfMdM 


BfMrtcac—    MiiirtiftHimihr 
/.MQufwAf  paffoli ....... 


Coninion  nttnw 


WNl*  bMdwpod- 


USX  (TX).. 


CriScal 


Dated:  February  28, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  86-7927  Filed  4-8-86;  8:45  amj 
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contains  documents  ottier  than  njles  or 
proposed  mtes  that  are  appiicabte  to  the 
public.  Notices  of  hearirigs  and 
investigations,  committee  meetings,  agency 
decisions  and  mkngs.  delegations  of 
authority.  fiKrtg  of  petitions  and 
applications  and  agency  statements  ol 
organization  ar>d  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRtCULTimE 

Offic«  Of  th«  S«cr«tary 

Forms  Under  Rcvtew  by  Offico  of 
Managentent  and  Budget 

April  4. 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(8),  if 
appHcable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  niunber  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Office  of  Governmental  and  Public 
Affairs. 

•  Hispanic  Information  Service. 

•  Unnumbered  survey  form. 

•  One  time  survey. 

•  Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  400 
responses;  76  hours;  not  applicable 
under  3504(h). 

•  Phil  Villa-Lobos  (202)  447-402a 

•  Economic  Research  Service. 

•  Oakwood/Poinsett  Lakes  Recreation 
Benefits  Survey. 

•  One  time. 

•  Individuals  or  households;  400 
responses;  67  hours;  not  applicable 
under  3504(h). 

•  C.  Edwin  Young  (202)  786-1444. 
Donald  E.  Hulcber, 

Acting  Departmental  Clearance  Officer. 
[FR  Doc  86-7907  Filed  4-8-88;  8:45  am) 
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Federal  Grain  Inspection  Service 

Request  for  Designation  Applicants  To 
Provide  Official  Services  in  ttie 
Geographic  Area  Currently  Assigned 
to  Fostoria  Grain  Inapectlon  (OH), 
Louisiana  Department  of  Agriculture 
(LA),  and  North  Carolina  Department 
of  Agriculture  (NC) 

Correction 

In  FR  Doc.  86-6903.  beginning  on  page 
11084,  in  the  issue  of  Tuesday.  April  1. 
1986,  make  the  following  correction:  In 
the  second  column,  under  Date.  "May 
13. 1986"  should  read  "May  1. 1986". 

MLUNQ  COOC  inS41-M 


Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain  . 
Inspection  Service  on  the  efficient  and 
economical  implementation  of  the  U.S. 
Grain  Standards  Act  of  1976.  i«  order  to 
assure  the  normal  movement  of  grain  in 
an  orderly  and  timely  manner. 

The  agenda  includes:  (1)  Grain  quality 
issues.  (2)  grain  standards,  (3)  insect 
related  issues,  (4)  financial  update,  and 
(5)  other  matters. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Coonittee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  or  submit  written 
statements  before  or  at  the  meeting 
should  contact  Dr.  Kenneth  A.  Gilles; 
Administrator,  FGIS,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
telephone  (202)  382-0219. 

Dated:  April  3, 1986. 
Kenneth  A.  GUles. 
.Administrator. 
[FR  Doc.  86-7856  Filed  4-6-86;  8:45  am] 
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Advisory  Committee  lleeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date:  April  30. 1986. 

Place:  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW.,  Room 
3501  South  Building.  Washington,  DC 
20250. 

Time:  8:30  a.m. 


Forest  Service 

Cibola  National  Forest.  BemalHIo 
County,  NM;  Delayed  Release  of  an 
Environmental  Impact  Statement  and 
Record  of  Decision 

The  Department  of  Agriculture.  Forest 
Service  has  delayed  release  of  the  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  for  the  proposed 
land  exchange  by  Embudo  Foothill 
Estates  venture  on  the  Sandia  Ranger 
District.  The  proposal  involves  National 
Forest  Land  locally  referred  to  as  the  La 
Cueva  Tract  and  privately  owned  land, 
also  within  the  Sandia  Ranger  District  of 
the  Cibola  National  Forest,  locally 
referred  to  as  the  Rounds  Estate  Land. 

The  final  EIS  is  expected  to  be 
released  by  September  1986,  instead  of 
the  previously  reported  November  1985. 

Sotero  Muniz,  Regional  Forester  of  the 
Southwest  Region  in  Albuquerque,  New 
Mexico  is  the  responsible  official. 

For  further  information,  contact 
should  be  directed  to  Sandia  District 
Ranger,  Wayne  Thornton,  phone  (505) 
281-3304. 
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Dated:  March  31. 1986. 
Sotoro  Muniz. 
Regional  Forester. 
[FR  Doc  86-7923  Filed  4-8-86:  8:45  am] 


PubHc  Hearing  on  the  Propoeed  Land 
and  Resource  Plan  and  Draft  of 
Environmental  Impact  Statement  for 
the  Phimae  National  Forest,  including 
Portions  of  Plumas,  Lassen,  Sierra, 
Butte,  and  Yuba  Counties 

AOCNCY:  Forest  Service,  U^A. 
ACTION:  Notice. 

The  Plumas  National  Forest  will  hold 
three  public  advisory  hearings  to 
provide  an  opporttmity  for  oral  comment 
to  the  proposed  Forest  Plan  and  Draft 
Environmental  Impact  Statement  (DEIS). 
Hearings  will  be  held  on: 
April  29, 1986  at  7K)0  p.m. 
Quincy  High  School,  Main  Street  at 
Quincy  Jimction  Road,  Quinc]c 
California 
April  30, 1988  at  7:00  p.m. 
Janesville  Elementary  School.  Main 
Street.  Janesville,  California 
May  1, 1986  at  7K)0  p.m. 
Las  Plumas  High  School  2380  Las 

Plumas.  Oroville.  California 
Each  hearing  will  be  conducted  by  a 
■  hearing  officer.  After  an  introduction  by 
the  Forest  Service,  oral  and/ or  written 
comments  may  be  presented.  A 
verbatim  record  of  all  oral  comments 
will  be  kept  which  will  become  part  of 
the  comments  on  the  proposed  Plan  and 
DEIS. 

To  insure  full  participation  by  the 
public,  ground  rules  have  been 
established  for  the  conduct  of  the 
hearing: 

(1)  Each  speaker  wnll  be  limited  to  5 
minutes  for  an  oral  presentation. 

(2)  Persons  may  pre-register  to  speak 
at  the  hearings  by  contacting  the  Land 
ManagemenUPlaiming  section  at  the 
Forest  Supervisor's  Office  by  phone 
(916)  283-2050.  or  by  writing  the  Forest 
Supervisor  at  P.O.  Box  1500.  Quincy.  CA 
95971.  Please  provide  your  name,  . 
address,  whether  you  are  representing  a 
group  or  organization,  and  which 
hearing  you  plan  on  attending. 

(3)  Pre-regisfration  may  also  take 
place  until  7i00  p.m.  on  the  day  of  each 
heating.  Pre-r«gistration  will  be 
permitted  at  the  door  from  6:30  until  7M) 
p.m. 

(4)  Tbe  Forest  Service  wiU  also  accept 
written  sUtements,  postaiarked  any 
time  prior  to  midni^t  on  May  8, 1986. 

(5)  The  order  of  speaking  will  be 
ettabliriied  by  the  order  of  pre- 
registration.  Speakers  mutt  be  pre- 


registered.  Elected  officials  making  a 
statement  will  speak  first. 

(6)  There  will  be  no  comment  by 
representatives  of  the  Forest  Service  on 
the  issues  or  questions  raised  at  the 
hearings.  All  questions,  issues,  and 
comments  will  be  addressed  by  the 
Forest  Service  in  the  final  EIS. 

For  further  information  contact:  Lloyd 
R.  Britton,  Forest  Supervisor,  Plumas 
National  Forest.  159  Lawrence  Street. 
P.O.  Box  1500.  Quincy.  CA  95971;  phone 
(916)  283-2050. 
Lloyd  R.  Britten. 
Forest  Supervisor. 

[FR  Doc  86-7921  Filed  4-8-86;  8:45  am]  " 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
IDodtet  No.  5-«5] 

Proposed  Foreign-Trade  Zone— Santa 
Ana,  CA;  Amendment  of  Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the  City  of 
Santa  Ana,  California,  for  a  foreign- 
trade  zone  in  Santa  Ana  (50  FR  14000, 
4-9-85)  has  been  amended  to  substitute 
the  Port  of  Long  Beach  as  applicant  and 
to  expand  the  proposed  site  to  include 
an  adjacent  49-acre  parcel.  The  zone 
plan  discussed  at  the  May  7, 1985,  public 
hearing  remains  otherwise  unchanged. 

The  period  for  comments  is  reopened 
until  May  9. 1986. 

'    The  application  and  amendment  are 
available  for  public  inspection  at  the 
following  locations: 
U.S.  Department  of  Commerce,  Branch 

Office,  116A  W.  4th  Street,  Santa  Ana. 

California  92701. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Rm  1529, 

14to  ft  Constitution  Avenue,  NW., 

Washington,  DC  20230. 

Dated:  April  2. 1986. 
John ).  Da  Ponla.  Jr., 
Executive  Secretary. 
[FR  Doc  86-7644  Filed  4-6-86:  8:45  am) 
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has  been  amended  to  include  an 
additional  53  acres  of  newly  acquired 
Port  property  on  West  Front  Street  in 
Sumas.  The  zone  plan  discussed  at  the 
June  19  public  hearing  remains 
othenvise  unchanged. 

The  period  of  conunents  is  reopened 
untU  May  2. 1966. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 

Port  Director's  Office,  U.S.  Customs 
Service,  Cornwall  and  Magnolia 
Streets,  Rra.  101.  Bellingham. 
Washington  98225. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Rm.  1529, 
14th.  ft  Constitution  Avenue  NW., 
Washington,  DC  20230. 
Dated:  April  2, 19S6 

John ).  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  86-7845  Filed  4-8-88;  8:45  am] 
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[Docket  Na10-«8] 

Propoeed  Foreign-Trade  Zone— 
Whatcom  County.  WA  Amendment  of 
Application 

Notice  is  hereby  gives  that  the 
application  submitted  by  the  Port  of 
Bellingham  of  Whatcom  County. 
Washington,  for  foreign-trade  zones  in 
the  Bellin^am.  Blaine,  and  Sumas, 
Washington  areas  (50  FR  20617,  5-20-85) 


[Order  No.  327] 

Resolution  and  Ordsr  Approving  the 
AppWcaton  of  the  Greater  Detroit 
Foreign-Trade  Zone,  Inc.  for  a  Spedal- 
Porpoee  Subione  In  Flat  Rock, 
MteNgan.  Adiacent  to  the  Detroit 
Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  DC. 

Resolution  and  Oidar 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-«lu). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Detroit  Foreign-Trade  Zone.  Inc. 
grantee  of  Foreign-Trade  Zone  70,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  June  10. 1985,  requesting  spedal-purpose 
subzone  status  for  the  automobile 
manufacturing  plant  of  Mazda  Motor 
Manufacturing  (USA)  Corporation  in  Flat 
Rode  Michigan,  adjacement  to  the  Detroit 
Customs  port  of  entry,  the  Board,  finding  that 
Ae  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  ap^ication. 

The  Secretary  (rf  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  iaaue  a  grant  of  authority  and 
appropriate  Board  Order. 
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Grant  of  Authority 

To  EataUisk  A  Fonign-TYade  Subxone 
for  Aiauh  in  Flat  Rock  Michigan. 
Ad/acent  to  the  Detroit  Castoms  Port  of 
Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  cones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-8lU)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  die 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone,  inc.,  grantee  of  Foreign- 
Trade  Zone  No.  70,  has  made 
application  (filed  June  la  1985.  Docket 
No.  22-85.  SO  FR  27471)  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  automobile  manufacturing  plant  of 
Mazda  Motor  Manufacturing  (USA) 
Corporation  in  Flat  Rock.  Michigan, 
adjacent  to  the  Detroit  Customs  port  of 
entry: 

Whereas,  notice  of  said  applicatioR 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  June  la  1985,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Mazda's 
auto  plant  in  Flat  Rock,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  701  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regiilations  issued  thereunder, 
to  the  same  extent  as  through  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 


shall  be  obtained  from  Federal  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  fiom  liability 
for  injiuy  or  damage  to  the  person  or 
propwty  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
setdement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  «vitness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC,  this 
1st  day  of  April  1988,  pursuant  to  Order 
of  the  Board. 
Foreign-Trade  Zone*  Board 
Paul  Fkeadsnbafg. 

AMsistant  Secretary  of  Commerce  fi>r  Trade 
Administration,  Chairman.  Committee  of 
Alternates. 

Attest 
)oha }.  Da  Psote,  Jr., 
Executive  Secretary. 
(FR  Do&  M-700«  nied  4-8-86:  &-45  am] 


NalioMi  OmmHc  and  AtmosptMric 


8.  Period  of  Activity:  1  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  thi^  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necesscuily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  DC;  and 
Director,  Northeast  Region.  National 

Marine  Fisheries  Service,  Federal 

Building.  14  Street.  Gloucester, 

Massachusetts  01930. 

Dated:  March  27. 1966. 
Ricfaaid  B.  Roe, 

Director.  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
[FR  Doc  86-7872  Filed  4-8-86;  8:45  am] 
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MariiM  Maminals;  AppNcatkNi  for 
Permit;  Mr.  Rtehard  C.  Connor  (P376) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  218). 

1.  Applicant:  a.  Name:  Mr.  Richard  C. 
Connor,  Division  of  Biological  Sciences, 
b.  Address:  University  of  Michigan.  Ann 
Arbor,  Michigan  48109. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Bottlenose  dolphins 
[Turaiops  ap.\,  unspecified. 

4.  Type  of  Take:  Importation  of 
skeletal  materials  from  Western 
Australia. 

5.  Location  of  Activity:  Shark  Bay, 
Western  Australia. 


DEPARTMEHT  OF  DEFENSE 

Offico  of  tho  Socrotary 

DoD  Unlvorstty  Forum;  Mooting 

AOCNCV:  Office  of  Research  and 
Laboratory  Management,  DoD. 
action:  Notice  of  open  meeting. 

tUMMARV:  The  DoD-University  Forum 
will  meet  in  open  session  on  May  5, 
1988.  from  1:30  to  4KX)  p.m..  at  the  Hyatt 
Regency,  Crystal  City,  2799  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

This  meeting  of  the  Forum  will  focus 
on  plaiming  for  futiue  activities  and 
agenda  items  to  be  understaken  by  the 
Forum  and  its  Working  Groups. 

Public  attendance  wdll  be 
accommodated  as  spacf  permits.  Public 
attendees  are  requested  to  contact  the 
DoD  Office  of  Research  and  Laboratory 


■  -J j8;^J*AVA  V^O"^  '?'^^"- 
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Management  before  COB.  April  30, 1988, 
to  be  advised  of  the  meeting  room  and 
seating  accommodations. 

roil  HIRTHEII  mroMiATION  CONTACT. 

Don  DeYoung,  Office  of  Research  and 

Laboratory  Management.  (202)  694-0205. 

Pallida  H.  MMBa, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  3. 1986. 

(FR  Doc.  86-7854  Filed  4-8-86;  8:45  am] 

anjjNG  cooc  mio-oi-m 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  CoUectlon 
Requests 

AOENCV:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director.  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  9, 
1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of  Regulatory 
Affairs,  Attention:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4074,  Switzer 
Building.  Washington,  DC  20202. 
roR  FURTHER  MTORMATION  CONTACT: 
Margaret  K  Webster  (202)  428-7304.. 
■  SUPPLEMENTARY  mTORMATION:  Section 
3517  of  thePaperworic  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  an  agency's  aWlity  to  perform  its 
statutory  obligations 

The  Director,  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection 


grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested. 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (8) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  fiom  Margaret 
Webster  at  the  address  specified  above. 

Dated:  Apnl  4. 1966. 
George  P.  Sotos. 

Director.  Information  Resources  Management 
Service. 
Office  of  Postsecondary  Education 

Type  of  Review:  Extension 
Title:  Physician's  Certification  of 
Borrower's  Total  and  Permanent 
Disability 
Agency  Form  Number  ED-1172 
Frequency:  One  time 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 
Responses:  200 
Burden  Hours:  100 
Recordkeeping  Burden: 
Recordkeepers:  200 
Burden  Hours:  50 

Abstract:  This  form  is  submitted  by 
medical  authorities  on  behalf  of 
borrowers  who  hold  National  Direct 
Student  Loan,  Federal  Insured  Student 
Loan  and/or  Cuban  loan  notes  and  who 
desire  to  have  the  balance  of  the  note 
cancelled  due  to  the  borrower's  total 
and  permanent  disability.  This  is  the 
only  vehicle  the  Department  of 
Education  has  to  collect  this 
information. 

Office  of  Postsecondary  Education 

Type  of  Review:  New 

Tide:  Application  Information  Request 

to  Participate  in  die  Carl  D.  Perkins 

Scholarship  Program 
Agency  Form  Number  E40-18P 
Frequency:  One  time 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  57 

Burden  Hours:  228 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  The  Cari  D.  Perkins 
Sdkolarship  Program  uses  Federal  funds 
to  provide  college  sdiolarships  to 
outstamfing  high  school  students  to 
enable  them  to  pursue  teachnig  careers 
at  the  elementary  or  secondary  school 
level.  This  one  time  application 
information  request  is  used  to  obtain 
fit>m  state  agencies  information  the 


Department  of  Education  needs  to 
obligate  program  funds  and  for  program 
management  States  are  not  required  to 
provide  further  application  information 
for  funding  in  subsequent  years. 

Office  of  Elementary  and  Postsecondary 
Education 

Type  of  Review:  Extension 
Title:  Grant  Applications  for  High 

School  Equivalency  Program  (HEP) 

and  CUent  Assistance  Migrant 

Program  (CAMP) 
Agency  Fonn  Number  AlO-OP 
Frequency:  On  occasion 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  80 

Burden  Hours:  1600 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  Discretionary  grants  under 
Title  IV  section  418A  of  the  Higher 
Education  Act  of  1965.  as  amended,  are 
awarded  to  Institutions  of  Hi^er 
Education  (IHE's)  and  other  agencies, 
working  closely  with  an  IHE.  The  grants 
are  awarded  to  aid  in  the  design  and 
implementation  of  projects  that  address 
the  special  educationai  needs  of  high 
school  and  first  year  college  studento 
who  are  engaged,  or  whose  families  are 
engaged,  in  migrant  and  other  seasonal 
farmworic. 

[FR  Doc  86-7836  Filed  4-8-86;  8:45  am] 
MtUNG  cooc  4ao»«1-« 


National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AGENCY:  National  Advisory  Council  on 
Women's  Educational  Programs. 
ACTION:  Amendment  of  meeting.      


summary:  This  document  is  intemled  to 
notify  the  general  public  of  change  in 
time,  place  and  procedure  of  the  meeting 
of  the  Executive  Committee  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs  as  published  in 
FR/Vol  51.  No.  58.  Page  10423  on 
Wednesday,  March  28. 1988.  Due  to 
budget  constraints,  the  Executive 
Coounittee  of  the  National  Advisory 
Council  on  Women's  Educational 
Pro-ams  will  meet  in  open  session  via 
teleconference  on  April  It,  1988.  at  10:00 
a.m.  te  Suite  556  of  die  Railroad 
Retirement  Board  2808  "L"  Street  NW., 
Washington.  DC  This  room  is  equipped 
widi  a  speaker  phone  for  the 
convenience  of  the  public  The  closed 
session  originally  scheduled  for  this 
date  has  been  postphoned.  The  meeting 
will  continue  until  all  business  is 
completed. 
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ftTWN  CONTACT: 
Patricia  A.  Weber,  Deputy  Director, 
National  Advisory  Council  on  Women's 
Educational  Programs,  2000  "L "  Street 
NW..  Suite  568,  Washington.  DC  20036. 
(202)  634-6105. 

Signed  at  Washington,  DC  on  March  31, 
1986. 

Sally  A.  Todd. 
Executive  Director. 

fFR  Doc.  86-7873  Filed  4-8:.88:  &-45  am] 
MUMQ  COOC  4000-01-M 


OEPARTMEHT  OF  ENEFX2Y 

Intent  To  Qrant  ExckMhre  Patent 
Ucenee  to  RDM  International  Inc. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  RDM  International,  inc.  of 
Phoenix,  Arizona,  an  exclusive  license 
to  practice  in  the  United  States  the 
invention  described  in  U.S.  Patent  No. 
4,161,950.  entitled  "Electrosurgical 
Knife."  The  patent  is  owned  by  the 
United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government, 
and  subject  to  a  negotiated  royalty 
provision.  DOE  intends  to  grant  the 
license,  upon  a  final  determination  in 
accordance  with  35  U.S.C  209(c),  unless 
within  60  days  of  this  notice  the 
Assistant  General  Counsel  for  Patents. 
Department  of  Energy,  Washington,  DC 
20585,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  applicant  states  that  he 
or  she  has  already  brought  the  invention 
to  practical  application  or  is  likely  to 
bring  the  invention  to  practical 
application  expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  60-day  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Washington,  DC,  on  March  17, 
1986. 

|.  Michael  Fairell, 
Genera  J  Counsel. 

(PR  Doc.  86-7925  Filed  4-8-86;  8:45  ajn] 
rnxma  cooc  Mso-ei-n 


Federal  Energy  Regulatory 


[Docket  Noa.  0lFse-60e^»0  •!  aL] 

Small  Power  Production  and 
Cogeneratlon  FacMtlee;  QueMfylng 
Statue;  CertMcate  AppNcatlona,  et&: 
Fort  Hoarard  Paper  Compeny  et  eL 

Comment  Date 

Thirty  days  from  publication  in  the 
Fed«nal  Rei^siar,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 
April  3. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Fort  Howard  Paper  Company 

(Docket  No.  QF86-eoe-000] 

On  March  18, 1986,  Fort  Howard 
Paper  Company  (Applicant),  of  P.O.  Box 
19130. 1919  South  Broadway,  Green  Bay. 
Wisconsin  54307-0130,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneratlon 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-ycle  cogeneration  facility 
will  be  located  at  Savannah  River  Mill. 
Effingham  County,  Georgia.  The  facility 
will  be  constructed  in  four  phases. 
When  completed  the  facility  will  consist 
of  four  coal-fired  circulating  fluidized 
bed  combustion  boilers,  two  extraction/ 
condensing  turbine  generators,  one 
extraction/non-condensing  turbine 
generator,  two  combustion  turbine 
generators  and  two  heat  recovery  steam 
generator  (HRSG's).  The  extracted 
steam  and  steam  from  HRSG's  will  be 
used  for  process  in  the  paper  mill.  The 
maximum  electrical  power  production 
capacity  of  the  facility  will  be  133  MW. 
The  primary  energy  source  will  be  coal 
and  natural  gas  or  oil.  Construction  of 
Phase  1  is  scheduled  to  be  completed  in 
early  1987. 

2.  GSF  Energy  Inc. 

(Docket  No.  QF8e-546-000] 

On  March  12, 1986,  GSF  Energy  Inc. 
(Applicant),  of  P.O.  Box  1900,  Long 
Beach,  California  90601,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Contra  Costa  County. 
California.  The  electric  power 
production  capacity  of  the  facility  is 
2.700  kW.  The  primary  source  of  energy 
is  landfill  gas  derived  from  the 


anaerobic  decomposition  of  organic 
materials  deposited  in  a  solid  waste 
landfill. 

3.  Industrial  Cogenerators  Corp. 

(DocketNo.  QF86-54S-001) 

On  March  la  1986.  Industrial 
Cogenerators  Corp.  (Applicant),  of  P.O. 
Box  172,  Concord.  New  Hampshire 
03301.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  9  292.207  of  the  Commission's 
regiilations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Concord 
Industrial  Park,  South  Main  Street, 
Concord,  New  Hampshire  03301.  The 
facility  will  consist  of  a  combustion 
turbine  generator  and  an  extraction 
condensing  steam  turbine  generator.  The 
primary  energy  source  will  be  natural 
gas.  The  electric  power  production 
capacity  of  the  facility  will  be  94.5  MW. 
Steam  will  be  sold  to  Concord  Steam 
Corporation  for  district  heating 
purposes.  Installation  of  the  facility  is 
scheduled  to  begin  in  October  1986. 

4.  KTI  Energy,  Inc.  and  New  England 
Coastal  Generatioa  Company 

(Docket  No.  QF8e-63».O00] 

On  March  14. 1986.  KTI  Energy,  Inc. 
and  New  England  Coastal  Generation 
Company  (Applicant),  of  respectively 
411  Hackensack  Avenue,  Hackensadc, 
New  Jersey  07601,  and  101  Market 
Street,  Portsmouth,  New  Hampshire, 
03801,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  50.4  MW  small  power  production 
facility  will  be  located  on  Gosling  Road, 
in  Portsmouth,  New  Hampshire.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  municipal  solid  waste, 
wood  chips,  and  rubber  chips. 

5.  P.H.  Glatfelter  Co. 

(Docket  No.  QF86^292-001) 

On  March  24, 1986.  P.H.  Glatfelter  Co. 
(Applicant],  of  228  South  Main  Street. 
Spring  Grove.  Pennsylvania  17362-050a 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 
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The  topping-cycle  cogeneration 
facility  will  be  located  in  Spring  Grove, 
Pennsylvania.  The  facility  will  consist  of 
coal  anthracite  culm,  and  biomass  fired 
boilers.  Five  extraction  steam  turbine- 
generators  will  produce  52.48  megawatts 
of  electric  power.  The  extracted  steam 
will  be  used  in  on-site  paper  mill 
processes.  Installation  of  new 
equipment  will  begin  in  May  1986. 

a.  Saylorville  Hydro  Partners 

(Docket  No.  QF86-64O-000] 

On  March  19, 1986,  Saylorville  Hydro 
Partners  (Applicant),  of  2000  Plymouth 
Road.  Suite  380,  Minnetonka,  Minnesota 
55343,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  8.3  megawatt  hydroelectric 
facility  (FERC  p.  7693)  will  be  located  on 
the  Des  Moines  River  in  Polk  County, 
Iowa. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  faciUty  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

7.  Weyerhaeuser  Company 
(Docket  No.  QF86-5e4-000l 

On  March  12, 1988,  Weyerhaeuser 
Company  (Applicant),  of  P.O.  Box-  787, 
Plymouth,  North  Carolina  27962. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Martin  County. 
North  Carolina.  The  facility  will  consist 
of  seven  steam  turbine  generators,  four 
high  pressure  boilers,  and  mechanical 
drives.  The  process  steam  will  be  used 
at  an  existing  pulp,  paperboard,  paper, 
and  wood  products  plant  for  various 
temperature  control,  drying,  cooking, 
bleaching,  bleach  preparation  and  ^ue 
setting  pnK^sses.  The  electric  power 
production  of  the  facility  will  be  99.4 
MW.  The  primary  energy  source  of  the 
facility  will  be  black  liquor,  biomass  and 
coaL 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  ^26,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies    ■ 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  CasbeU, 
Acting  Secretary. 

(FR  Doc.  86-7894  Filed  4-8-86;  8:45  am] 
BHJJlia  CODE  ITU-OI-M 


[Docket  Na  ST8»-902-000  et  aL] 

Gee  Gathering  Corp.  et  al.;  Self- 
Implementing  Tranaactiona 

April  2. 1986 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Subpart  F  of  Part  157  and 
Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  i  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  i  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Conunission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  i  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150^ay  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 


'  Notice  of  transaction*  does  not  constitute  ■ 
determination  that  service  will  continue  in 
accordance  with  Order  No.  436,  Final  Rule  and 
Notice  Requesting  Supplemental  Comments,  SO  F.R. 
42.372  (Oct  is,  1965). 


petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.142 
of  the  Conunission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
8  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transporation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  i  284.222  of  the 
Commissioin's  Regulations. 

A  "C/F(i57),"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstae  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  S  157.209.  Similariy,  a  "G/ 
F(157)"  indicates  such  transportation 
performed  by  a  Hinshaw  Pipeline  or 
distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  April  21, 1986.  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
widi  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lob  D.  Cashell. 
Acting  Secretary. 
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[Dock*!  No*.  C18»-293-4»0  and  CtS«-297- 
•001 

Producer-Suppliers  Of 
Transcontinental  Gat  Pipe  Uoe  Corp. 
and  Transco  Qas  Supply  Co; 
AppWcations  for  Blanket  Abandonment 
Authortzation  and  Blanket  Certificate 
of  Put>lte  Convenience  and  Necessary 

April  4, 1986. 

Take  notice  that  on  March  28. 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Transco  Gas  Supply 
Company  (herein  together  referred  to  as 
"Applicant"),  both  at  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  this 
proceeding  applications  pursuant  to 
sections  4  and  7  of  die  Natural  Gas  Act 
("NGA")  and  Parts  154  and  157  of  the 
Commission's  Regulations.  Hie 


applications  request  on  behalf  of 
producer-suppliers  currently  selling  gas 
to  Applicant  pursuant  to  certificates  of 
public  convenience  and  necessity  an 
order  (1)  authorizing  in  Docket  No.  086- 
297-000  the  blanket  permanent 
abandonment  by  Applicant's  producer- 
suppliers  of  certain  sales  for  resale  of 
natural  gas  in  interstate  commerce.  (2) 
issuing  a  blanket  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CI86-293-000  authorizing  the  sale 
for  resale  of  such  natural  gas  in 
interstate  commerce  by  those  producer- 
suppliers,  and  (3)  authorizing  blanket 
pre-granted  abandonment  of  any  sales 
for  resale  of  natural  gas  made  under  the 
requested  certificate.  Applicant  also 
requests  on  behalf  of  its  producer- 
suppUers  waiver  of  Comioission 
Regulations,  including  certain  portions 
of  Parts  154  and  271  of  the  Commission's 
Regulations.  AppUcant  requests  that  the 
auUiorizations  sought  in  these 


proceedings  be  considered  on  an 
expedited  basis.  Applicant  specifically 
requests  that  the  authorizations  sought 
herein  be  issued  and  made  effective  as 
of  the  date  of  Commission  approval  of 
the  Stipulation  and  Agreement  filed 
concurrently  herewith  by 
Transcontinental  Gas  Pipe  Line 
Corporation  in  Docket  Nos.  TA85-1-29- 
000.  TA85-3-294)00.  TA86-1-29-000, 
RP83-137-000  and  CP85-190-000 
(hereinafter  referred  to  as  the 
"Stipulation  and  Agreement"). 

Applicant  states  Uiat  its  applicatons 
are  filed  as  a  companion  to  the 
Stipulation  and  Agreement  and  are  on 
behalf  of  certain  producer-suppUers  of 
Applicant  (herein  referred  to  as 
"Participating  Producers")  with  whom 
Applicant  has  concluded  or  concludes 
settlements  and/ or  contract  revisions  in 
the  context  of  AppUcant's  efforts  to 
implement  "open  access"  transportation 
pursuant  to  Order  Nos.  436  and  436-A 
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and  the  terms  of  the  Stipulation  and 
Agreement  referenced  above.  AppKcant 
states  that  the  applications  herein  are 
filed  on  behalf  of  Participetiag 
Producers  in  order  to  obtain  the 
authorixetions  Hiat  will  be  necessary  to 
allow  them  to  release  gas  currently 
committed  ender  contract  to  Applicant 
for  subsequent  sales  to  other 
purchasers.  Such  third-party  sales  are 
integral  parts  of  settlement  agreements 
between  Applicant  and  Participating 
Producers  addressing  and  resolving 
take-or-pay,  pricing  and  other  issues  • 
under  existing  gas  purchase  contracts. 

As  part  of  the  overall  resolution  of 
current  natural  gas  market  dislocatkms 
and  to  effectuate  a  transition  to  a  more 
competitive  market  environment, 
Applicant  states  that  it  is  seeking  to 
achieve  resolution  of  gas  purchase 
contract  problems  through  settlements 
and/or  negotiated  contract  revisions 
with  its  producer-suppliers  which  would 
include,  among  other  things,  (1)  maricet- 
responsive  pricing  provisions,  (2) 
bilateral  renegotiation  provisions,  and 
(3)  reasonable  take-or-pay  obligations 
with  maximum  deliverability  limits. 

Applicant  anticipates  that  most,  if  not 
all,  of  the  settlements  and/or  negotiated 
contract  revisions  entered  into  by 
Applicant  and  its  producer-suppliers 
will  contain  one  or  more  of  several 
types  of  release  provisions.  First, 
Applicant  may  release  permanently 
from  contract  dedication  up  to  40 
percent  of  its  producer-suppliers' 
currently  dedicated  gas,  to  be  marketed 
by  producer-suppliers  with  ik) 
restriction  as  to  the  markets  into  which 
the  gas  may  be  sold.  In  this  connection. 
Applicant  states  its  current 
deliverability  exceeds  its  pipeline 
capacity  by  over  33  percent  and  as  such 
the  requested  immediate  permanent 
release  is  warranted.  Second,  Applicant 
may  release  temporarily  from  contract 
dedication  quantities  of  gas  not  taken  by 
Applicant  on  a  day-to-day  basis  due  to 
fluctutations  in  third  party  sales  to  its 
customers,  again  to  be  marketed  by 
producer-suppliers  without  market 
restriction.  Third,  Applicant  may 
permanently  release  additional  gas  from 
contract  dedication  due  to  aggregate 
reductions  in  Applicant's  sales 
obligations  resulting  from  its  customers' 
exercise  of  contract  conversion  and/or 
reduction  rights,  as  set  forth  in  the 
Stipulation  and  Agreement.  Finally, 
contracts  may  be  terminated  and  gas 
released  as  the  result  of  the  exercise  of 
rights  under  market-out  or  bilateral 
renegotiation  provisions,  with  the 
producer^suppliers  again  having  the 
right  to  market  the  gas  without  maiiiet 
restrictions. 


Applicant  states  that  Commission 
approval  of  its  requests  herein  would 
constitute  issuance  to  its  Participating 
Producers  of  the  requisite  blanket 
permaneat  full  or  partial  afaMidoRment 
and  blanket  sales  certificate  authority, 
with  pre-granted  abandonment,  under 
section  7  of  the  Natural  Gas  Act  and 
other  authorizations,  if  any.  necessary  to 
implement  the  marketing  of  aU  released 
gas  supplies  which  are  subject  to  the 
Commission's  Natural  Gas  Act 
furisdiction.  as  discussed  above. 
Applicant  further  states  that  it  will  file 
wid)  the  Commission,  and  serve  on  its 
customers,  statements  identifying 
Participating  Producers  which  are 
eligible  for  the  authorizations  requested 
herein  and  shall  file  or  cause  to  be  Hied 
with  the  Commission,  on  a  quarterly 
basis,  inftmnation  as  to  released 
quantities  subject  to  the  Ctsimiissten's 
Natural  Gas  Act  iurisdiction.  as 
speciHed  on  the  attached  Appendix, 
which  information  shall  be  provided  to 
Applicant  by  Participating  Producers  as 
a  condition  of  eligibility  for  the 
authorizations  obtained  hereby.  Any  or 
all  of  the  gas  which  is  currently 
committed  to  Applicant  under  contract 
with  Participating  Producers  and  subject 
to  Natural  Gas  Act  jurisdiction  would  be 
covered  by  the  abandonment  and  sales 
authorizatioiu  sought  herein;  i.e.. 
Applicant  contemplates  the  possible 
release  and  sale  of  all  NGPA  categories 
of  gas,  including  9  104, 1 106  and  S  109 
gas.  According  to  A^^licani 
approximately  58%  or  2.5  Bcf  of  its  daily 
gas  deliverabvility  is  subject  to  the 
authorizations  requested  herein. 

Applicant  requests  that  the 
Commission  waive  its  regulations  under 
the  NGA  as  to  the  establishment  and 
maintenance  by  eligible  producer- 
suppliers  of  rate  schedules  under  Part 
154  of  the  Commission's  Regulations. 
Further,  Applicant  states  that  the 
requested  blanket  sales  certificate 
would  be  conditioned  so  that  the  rates 
charged  would  be  limited  to  the 
applicable  maximum  lawful  price 
prescribed  by  the  NGPA.  In  addition. 
Applicant  requests  that  automatic 
collection  of  the  appropriate  monthly 
adjustments  be  permitted  and  that  the 
Commission  waive  the  requirement  that 
eligible  producer-suppliers  file  blanket 
affidavits  to  cover  such  sales  in 
accordance  with  Section  154.94(h)  of  the 
regulations.  Also,  Applicant  requests 
that  to  the  extent  producer-suppliers 
qualify  for  collection  of  any  applicable 
allowances  under  section  110  of  the 
NGPA,  the  Commission  waive  the 
requirement  that  they  comply  with 
S  154.fl4(k)  and  Part  Z71  of  die 
Commission's  Regulations. 


No  transportation  authority  is  sought 
by  Applicant  in  these  applications. 
Applicant  states  that  transportation  on 
its  system  of  any  gas  released  aad  sold 
under  the  suthorinrtions  sou^  herein 
would  be  accompRshad  under  die  terms 
oi  the  Stipulation  and  Agreement  and 
Order  Nos.  436  and  436-A. 

Applicant  submits  that  Coounisiioa 
approval  of  the  authorizations  sou^t 
herein,  which  is  a  necessary  condtiiao 
for  implementation  of  the  Stipulation 
and  Agreement,  is  required  by  the  public 
convenience  and  necessity.  Applicant 
also  states  that  die  authorization 
requested  will  provide  benefits  to  all 
seguiftiits  of  the  natural  gas  industry, 
induding  consumers,  that  are  sufficient 
to  justify  granting  those  authorize tfons. 
Applicant  is  seeking  to  enter  into 
arrangements  with  Participating 
Producers  where  it  will  have  the 
opportunity  to  reduce  its  take-or-pay 
obligations  throu^  the  release  of 
surplus  gas.  As  such.  Applicant  states 
that  any  limitation  on  the  term  of  the 
abandonment  authorization  sought  will 
decrease  the  amount  of  marketing 
flexibiUty  available  to  Participating 
Producers,  and  consequently  the 
likelihood  for  overall  success  in 
Applicant's  gas  supply  contract 
renegotiation  efforts.  Applicant  avers 
that  the  granting  of  the  requested 
authorizations  will  be  consistent  with 
the  Commission's  policy  objectives, 
stated  in  Order  No.  436,  of  satisfying  the 
mandate  of  the  NGPA  by  encouraging 
the  movement  of  gas  from  the  wellhead 
to  the  burner-tip  in  response  to  the 
demands  of  natural  gas  consumers  for 
reliable  service  at  the  lowest  reasonable 
price.  Applicant  states  that  its  and 
Participating  Producer's  Hexibility  to 
move  market-responsive  gas  supplies  to 
meet  consumer  demand  will  be 
increased,  and  that  low-cost  gas 
currently  not  being  produced  due  to  lack 
of  demand  for  Applicant's  system 
supply  will  be  released  in  order  to  be 
transported  to  willing  buyers  under 
more  marketable  conditions. 

Applicant  also  requests  a  waiver  of 
any  and  all  otherwise  applicable  orders, 
rules,  regulations  and  reporting 
requirements,  now  effective  or  h««after 
promulgated  or  issued  by  the 
Commission,  to  the  extent  such  order, 
rules,  regulations  or  reporting 
requirements  are  or  may  be  inconsiseat 
with  the  authorizations  requested 
herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
punuant  to  |  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A  issued  October  9,  and 


December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules-of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  the 
proceedings  herein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
uimecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

Appendbc— In  the  Matter  of  Producw- 
Suppliers  of  Transcentinental  Gas  Kpe 
Line  Corporation  and  Transco  Gas 
Supply  Company 

[Docket  Nos.  0186-203-000  and  CI86-297-000] 

For  all  sales  of  gas  authorized  to  be 
abandoned  by  Participating  Producers 
pureuant  to  the  instant  application, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  shall  file  widi  the 
Commission  quarterly  reports  within  45 
days  of  eech  calendar  quarter 
commencing  effective  April  1, 1986.  The 
reports  shall  include  the  following 
information: 

(1)  FERC  Gas  Rate  Schedule  for  die 
current  sale  to  Transco, 

(2)  die  corresponding  producing 
field(s). 

(3)  the  NGPA  price  category(a) 
covered  under  each  sudi  Rate  Schedule, 

(4)  the  contract  price  to  Transco  under 
each  such  Rate  Schedule  ($/MMBtu), 

(5)  die  volumes,  by  NGPA  category,  of 
gas  abandoned  under  the  authorization, 

(6)  the  name  of  each  purchaser, 

(7)  die  volume  (MNffltu,  by  NGPA 
price  category,  of  gas  sold  to  each  new 
purchaser, 

(8)  the  price  paid  by  each  new 
purdiaser  for  such  volumes,  and 

(9)  die  amount  of  take-or-pay  relief 
credited  to  Transco  for  each  sale  by 


Rate  Schedule  and  NGPA  price 
category. 

[PR  Doc.  88-7896  Filed  4-8-86;  8:45  am] 

BUXINQ  COOC  t717-«1-« 

[Doeltsi  Noa.  CI86-27S-000  and  CiM-29»- 
000] 

Producar-Supplier*  of 
Tranacontlnantal  Gas  Pipe  Una  Corp. 
and  Tranaco  Gas  Supply  Co.; 
AppUcatlona  for  Umited-Tarm 
AbaiKionnMnt  and  Blankat  Limited- 
Term  Cartmcate  of  Public 
Convenience  and  Necesalty 

April  4. 1986. 

Take  notice  that  on  March  18, 1986, 
and  March  20, 1988,  as  suplemented  on 
March  27, 1986,  Transcontinental  Gas 
Pipe  Line  Corporation  and  Transco  Gas 
Supply  Company  (herein  together 
referred  to  as  "Applicant"),  boUi  at  P.O. 
Box  1396,  Houston,  Texas  77251,  filed  in 
this  proceeding  applications  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
("NGA")  and  Parts  154  and  157  of  the 
Commission's  Regulations.  Applicant, 
on  behalf  of  its  current  producer- 
suppliers,  requests  that  the  Commission 
(1)  authorize  in  Docket  No.  CI86-296-000 
blanket  limited-term  full  or  partial 
abandonment  by  such  producer- 
suppliers  of  certain  sales  for  resale  of 
natural  gas  in  interstate  commerce,  (2) 
issue  in  Docket  No.  CI86-278-000  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  of  such  natural  gas  in 
interstate  commerce,  and  (3)  authorize 
blanket  pre-granted  abandonment  of 
any  sales  for  resale  of  natural  gas  made 
under  the  requested  certificate. 
Applicant  also  requests  on  behalf  of  its 
producer-suppliers  a  waiver  of 
Commission  Regulations,  including 
certain  portions  of  Parts  154  and  271  of 
the  Commission's  Regulations. 
Applicant  states  that  the  authorizations 
requested  are  necessary  to  avoid  or 
mitigate  a  disastrous  situation  involving 
its  producer-suppliers  that  produce 
certificated  gas  which  has  been  treated 
by  Applicant  as  "protected"  volumes. 
Applicant  states  that  such  volumes 
include  casinghead  gas,  gas  subject  to 
drainage  protection,  gas  purchased  to 
.  prevent  well  or  reservioir  damage,  gas 
produced  from  marginal  wells  and  other 
gas  Applicant  determines  requires 
protection.  In  additioa  Applicant 
requests  such  audiorizations  to  avoid 
shutting-in  other  producer-suppliers' 
certificated  gas  which  due  to  a  dramatic 
decline  in  market  demand  is  currently 
being  purchased  by  Applicant  at 
substantially  reduced  takes.  To 
evidence  its  drop  in  market  demand. 


Applicant  states  that  its  CD  sales  had 
averaged  approximately  2.1  Bcf/d  in 
January  1986,  and  1.9  Bcf/d  in  February 
1986.  but  had  fallen  to  approximately  1.1 
Bcf/d  during  the  five  days  commencing 
March  10, 1986.  Applicant  estimates  that 
its  CD  sales  may  soon  drop  to  600 
MMcf/d  or  lower.  Further.  AppBcarit 
states  that  the  "protected"  volumes 
committed  to  it  are  approximately  800 
MMcf /d.  and,  if  its  CD  sales  drop  to  600 
MMcf/d,  a  full  200  MMcf/d  of 
"protected"  volumes  would  be  shut-in. 
Additionally.  Applicant  states  that  takes 
of  gas  other  than  "protected"  gas  have 
recendy  averaged  only  3%  to  5%  of  the 
producer-suppliers'  available 
deliverability.  Applicant  also  states  that 
the  authorizations  requested  will  be 
necessary  to  allow  the  producer- 
suppliers,  for  a  limited  period  of  time,  to 
sell  gas  released  by  Applicant  to  other 
purchasers.  Such  third-party  sales  will 
enable  producers  to  continue  production 
and  thereby  forestall  any  possible 
claims  by  producers  against  Applicant 
of  irreparable  harm  resulting  from  the 
shutting-in  of  dieir  wells.  Further, 
Applicant  states  that  such  released 
quantities  would  be  available  to  be  sold 
at  market  clearing  levels,  thereby 
helping  to  maintain  pipeline  system 
through-put.  Applicant  requests  that  the 
authorizations  herein  be  considered  on 
an  expedited  basis,  to  be  made  effective 
as  soon  as  possible,  but  in  no  event  later 
than  April  1, 1986. 

Applicant  states  that  it  will  filewidi 
the  Commission,  and  serve  on  its 
customers,  statements  identifying  those 
producer-suppliers  utilizing  the 
authorizations  requested,  and  will  file  or 
cause  to  be  filed  with  the  Commission, 
on  a  monthly  basis,  information  as 
specified  on  the  Appendix  hereto,  whidi 
information  shall  be  supplied  to 
Applicant  by  eligible  producer-suppliers 
as  a  condition  of  eligibility  for  the 
authorizations  requested.  Further. 
Apphcant  states  that  any  or  all  of  die 
jurisdictional  gas  committed  to  it  would 
be  covered  by  the  limited-term 
abandonment  and  sales  authorizations     - 
sou^t,  to  the  extent  such  gas  is  released 
byTransco.  Specifically,  Applicant 
states  that  approximately  58%  or  2.5  Bcf 
of  its  daily  gas  deliverability  is  subject 
to  the  NGA  and  that  amount  is  the 
maximum  daily  quantity  of  gas  which 
would  be  subject  to  the  requested 
authorizations.  Applicant  states  thettha 
following  is  a  breakdown  of  the  volumes 
according  to  NGPA  category  and 
vintage: 
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Applicant  requests  that  the 
Commission  waive  its  regulations  under 
the  NGA  as  to  the  establishment  and 
maintenance  by  eligible  producer- 
suppliers  of  rate  schedules  under  Part 
154  of  the  Commission's  Regulations. 
Further,  Applicant  states  that  the 
requested  blanket  sales  certificate 
would  be  conditioned  so  that  the  rates 
charged  would  be  limited  to  the 
applicable  maximum  lawful  price 
prescribed  by  the  NGPA.  In  addition. 
Applicant  requests  that  automatic 
collection  of  the  appropriate  monthly 
adjustments  be  permitted  and  that  the 
Commission  waive  the  requirement  that 
eligible  producer-suppliers  file  blanket 
a^davits  to  cover  such  sales  in 
accordance  with  Section  154.94(h)  of  the 
regulations.  Also,  Applicant  requests 
that  to  the  extent  producer-suppliers 
qualify  for  collection  of  any  applicable 
allowances  under  section  110  of  the 
NGPA,  the  Commission  waive  the 
requirement  that  they  comply  with 
S  154.94(k)  and  Part  271  of  the 
Commission's  Regulations. 

Applicant  states  that  it  is  currently 
negotiating  with  its  customers, 
producers,  and  other  interested  parties 
with  the  goal  of  settling  certain 
outstanding  issues  and  to  implement 
Order  Nos.  436  and  436-A  issued  in 
Docket  No.  RM85-1-000.'  In  that  regard. 
Applicant  states  that  it  proposes  in  the 
.  immediate  future  to  file  a  proposed 
settlement  and  an  application  for 
abandoment  and  sales  authority  that 
would  provide  long-term  relief  for  these 
producer-suppliers  entering  into 
negotiated  settlements  and/or  contract 
revisions  providing  relief  from  contract 
claims  for  past  periods  and  market 
responsive  revisions  to  gas  purchase 
contracts.  Consequently,  the  relief 
sought  herein  is  requested  to  be 
effective  only  until  such  time  as  the 
application  submitted  in  conjunction 
with  the  proposed  settlement  is 
approved  and  made  effective,  or  until 
July  1. 1986.  whichever  first  occurs. 


UM  I 


■  33  FERC 1  61.007  (1065)  and  33  FERC 1 61.372 
(1965).  mpectively. 


Finally,  Applicant  requests  waiver  of 
any  and  all  otherwise  applicable  rules, 
regulations  and  reporting  requirements 
now  effective  or  hereafter  promulgated 
or  issued  by  the  Commission,  to  the 
extent  such  orders,  rules,  regulations  or 
reporting  requirements  are  or  may  be 
inconsistent  with  the  authorizations 
requested  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promugated  by  Order  Nos.  436 
and  436-A.,  issued  October  9,  and 
December  12. 1985.  respectively,  in 
Docket  No.  RM85-1-O0D.  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  poroceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
LoiaD.CaslMU. 
Acting  Secretary. 

Appendix — In  the  Matter  of  Producer- 
Suppliers  of  Transcontinental  Gas  Pipe 
Line  Corporation  and  Transco  Gas 
Supply  Company 

(Docket  No.  080-278-000  and  CI8ft-29»-000] 

For  all  sales  of  gas  authorized  to  be 
abandoned  by  eligible  producer- 
suppliers  pursuant  to  the  instant 
application.  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  shall  file 
with  the  Commission  quarterly  reports 
within  45  days  of  each  calendar  quarter 
commencing  effective  April  1, 1986.  The 
reports  shall  include  the  following 
information: 

(1)  FERC  Gas  Rate  Schedule  for  the 
current  sale  to  Transco, 

(2)  the  corresponding  producing 
field(s), 

(3)  the  NGPA  price  category(s) 
covered  under  each  such  Rate  Schedule, 


(4)  the  contract  price  to  Transco  under 
each  such  Rate  Sdiedule  ($/MMBtu), 

(5)  the  volumes,  by  NGPA  category,  of 
gas  abandoned  under  the  authorization. 

(6)  the  name  of  each  purchaser, 

(7)  the  volume  (MMBtii),  by  NGPA 
price  category,  of  gas  sold  to  each  new 
purchaser, 

(8)  the  price  paid  by  each  new 
purdiaser  for  such  volumes,  and 

(9)  the  amount  of  take-or-pay  relief 
credited  to  Transco  for  each  sale  by 
Rate  Schedule  and  NGPA  price 
category. 


(PR  Doc.  86-7887  Filed  4~8-86:  &-49  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-4M.FRL-2MS-6] 

Withdrawal  of  Pwtidd*  Tolaranc* 
Pvtitions;  AiMrtcan  Cyanamid  Co. 

Correction 

In  the  issue  of  Wednesday,  March  19. 
1986.  in  the  document  beginning  on  page 
9510  at  the  bottom  of  the  third  column, 
make  the  following  corrections: 

1.  On  page  9511,  in  the  second  column, 
in  the  aummiNTAfiY  intohmation.  the 
sixth  and  seventh  lines  should  read:  "for 
flucythrinate  ((±)cyano(3- 
phenoxyphenyl)  methyl(±}-4-". 

2.  Also,  on  page  9511.  in  the  first 
column,  the  FR  Doc.  number  should 
have  read  "86-6757". 


(PF-448;  nn.-2M6-«] 


Corp. 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnoti:  Notice.    

•UMMAiiv:  Pennwalt  Corporation  has 
submitted  to  EPA  a  pesticide  petition 
proposing  to  exempt  from  the 
requirement  of  a  tolerance  the 
hybridizing  agent  potassium  3,4- 
dichloro-5-isothiazole-carboxylate  in  or 
on  the  commodity  cotton  seed. 
AOOmsa:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-^48]  and  the  petition 
number,  attention  Product  Manager 
(PM-25),  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20480. 


In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency.  RM.  236.  CM#  2, 1921 
Jefferson  Davis  Highway.  Arlington. 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

By  mrfil:  Robert  Taylor,  (PM-25). 
Regisb-ation  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401 M 
St..  SW..  Washington,  DC  2046a 

Office  location  and  telephone  number 
Rm.  245,  CM#  Z  1921  Jefferson  Davis 
Hwy.,  Arlington.  VA  (703-557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  a  pesticide  petition  (PP)  6F3379 
from  Pennwalt  Corp.,  Agchem  Division, 
Three  Parkway,  Room  619.  Philadelphia, 
PA  19102,  proposing  to  amend  40  CFR 
Part  180  by  requesting  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  chemical  hybridizing 
agent  potassium  3,4-dichloro-5- 
isothiazolecarboxylate  in  or  on  the 
commodity  cotton  seed. 

The  proposed  analytical  method  for 
determining  residues  is  high  pressure 
liquid  chromatography. 

AuliMrity:  21  U.S.C.  34ea. 

Dated:  March  31. 1988. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  86-7817  Piled  4-8-16:  8:45  am] 
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(OPP-82S00A;  Fm.-aM7-«l 

Paatidda  Pi  ugiama.  CoodWonl 
RagMratlon  of  Naw  PasticMaii 
Corraction 

AAOKv:  Invironmental  Protection 
Agency  (IPA). 
ACnOfC  Correction. 


SUMMARY:  EPA  issued  a  policy  regarding 
approval  or  denial  of  applications  for 
conditional  registration  of  pesticide 
products  containing  new  active 
ingredients  under  section  3(c)(7)(C)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  This  policy  was 
published  in  the  Federd  Register  of 
Mareh  5, 1986  (51  FR  7628),  FR  Doc.  86- 
4489.  Inadvertentiy,  Units  X  and  XI  of 
the  policy  were  omitted.  Today's  action 
corrects  that  omission  by  printing  them 
in  their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jean  M.  Frane,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
DC  20460. 
Office  location  and  telephone  number. 
Rm.  1114,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
0944). 
SUPPLEMENTARY  INFORMATION:  The 

missing  text,  which  should  have 
followed  Unit  VIII.3,  starting  on  the  third 
line  of  the  third  column  of  page  7634, 
follows.  For  the  convenience  of  the 
reader  the  concluding  paragraph  is  being 
republished. 

IX.  Conversion  to  Unconditional 
Registration 

When  the  Agency  determines  that  the 
registrant  has  satisfied  all  conditions 
attached  to  the  registration  of  the  new 
chemical,  the  Agency  will  notify  the 
registrant  by  letter  thathis  registration 
is  acceptable  under  FIFRA  section 
3(c)(5).  The  notice  will  specify  the  date 
of  conversion  to  unconditional 
registration,  and  will  require  that  the 
registrant  submit  a  final  production 
report  to  the  Registration  Division. 
Thereafter  the  regisbrant  wall  be 
required  to  submit  production  reports 
only  under  FIFRA  sec.  7. 

X.  If  the  Conditions  of  Registration  Are 
Not  Satisfied 

1.  If  a  registrant  fails  to  submit  the 
conditional  studies  or  required  progress 
reports  within  the  timeframe  set  by  the 
Agency,  the  registration  will  expire 
automatically.  The  Agency  is  unlikely  to 
grant  requests  for  disposition  of  existing 
stodcs  if  the  registration  expires  for 
failure  to  submit  required  cteta. 

2.  If  the  Agency  determines,  based  or^ 
studies  submitted  at  the  end  of  the 
period  of  conditional  registration,  that 
the  pesticide  exceeds  one  or  more  risk 
csileria  under  40  CFE  154.7.  the 

>  ef  te^  nais*aMaB  wfll  be 


permit  disposition  of  existing  stocks 
after  the  expiration  date,  consistent  widi 
its  assessment  of  the  pesticide's  risk. 

Dated:  Mardi  27. 1986. 
John  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
(FR  Doc.  86-7630  Filed  4-8-86;  8:45  amj 

MUJNQ  OOOti 


deened  ta  hareiHt  been  kHUled.  and 
the  conditional  registration  will  eiqiire. 
The  Agenqr  will  notify  the  registrant 
of  the  date  of  expiration,  and  may 


[OPP-36116;  FRL-29«e-«] 

Standard  Evaluation  Procaduras; 
AvailabWty  of  Final  Quidanca 
Documants 

AGENCY:  &ivironmental  Protection 

Agency  (EPA). 

ACTKMi:  Notice  of  availability. 

summary:  Twenty  internal  review 
procedures  oeUined  in  the  Standard 
Evaluation  Procedures  are  available  to 
the  public  and  can  now  be  purchased 
through  the  National  Technical 
Information  Service  (NTIS).  The  NTIS 
order  number  and  price  for  each 
document  are  provided. 
address:  Address  orders  to:  National 
Technical  Information  Service,  ATTN: 
Order  Degk,  5285  Port  Royal  Road. 
Springfield,  VA  22161,  (703-487-4650). 

Orders  for  Standard  Evaluation 
Procedures  may  be  placed  by  telephone 
to  the  NTIS  order  desk  and  charged 
against  a  deposit  account  or  American 
Express,  VISA,  or  Mastercard  or  sent  by 
mail  with  check,  money  order,  or 
account  number. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Stephen  L.  Johnson,  Hazard 
Evaluation  Division  (TS-760C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20480. 
Office  location  and  telephone  number 
Rm.  1121,  Crystal  Mall  Building  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (70^-557-7895). 
SUPPLEMENTARY  INFORMATION:  The 

Standard  Evaluation  Procedures  (SEPs) 
are  a  standard  set  of  guidance 
documents  on  how  the  Hazard 
Evaluation  Division  (HED)  evaluates 
studies  and  scientific  date  to  ensure 
consistency  of  scientific  reviews.  Not 
onl^  will  the  SEPs  serve  as  valuable 
internal  reference  documents  and 
training  aids  for  new  staff,  these 
documents  will  also  inform  the  public 
and  regulated  community  of  impertant 
considerations  in  the  evaluation  of  test 
data  for  determining  chemical  hazaids. 

The  SEPs  ensure  a  comprehensive, 
consistent  treatment  of  major  scientific 
topics  in  EPA's  science  reviews  and 
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provide  interpretive  policy  guidance 
where  appropriate,  but  are  not  so 
detailed  that  they  inhibit  creativity  and 
independent  throught  The  SEPs  also 
serve  as  training  aids  for  new  staff,  and 
inform  the  pubUc  of  the  internal  review 
process.  Throughout  the  remainder  of 
this  and  next  fiscal  year.  HED  will  be 
writing  additional  SEPs  on  the  scientific 
disciplines  of  toxicology,  chemistry, 
exposure  assessment,  and  ecological 
effects.  Twenty  SEPs  have  been 
published  this  far  and  are  available  from 
the  National  Technical  Information 
Service,  responsible  for  distribution  of 
all  SEPs  after  they  have  been  finalized. 
Prior  to  publication,  each  of  the  SEPs 
must  undergo  extensive  peer  review 
including  Division.  Office,  Intra-Agency. 
FIFRA  Scientific  Advisory  Panel,  and 
public  comment;  this  announcement  will 
serve  to  provide  ordering  information  on 
the  20  SEPs  published  thus  far. 

Document  titles,  prices,  and  order 
numbers  are  as  follows: 


OuLwiMni  Mto 
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For  each  procedure  document  desired, 
your  order  should  specify  the  title  of  the 
procedure  docimient,  the  corresponding 
NTIS  order  number,  and  whether  hard 
copy  or  microfiche  is  desired.  The  NTIS 
order  number  is  the  same  for  both 
microfiche  and  hard  copy,  but  the  price 
differs  for  each  form.  Send  orders  to  the 
address  provided  above. 

Dated:  March  24. 1988. 
lohn  W.  MekMM. 

Director.  Hazard  Evolution  Division. 
(FR  Doc.  88-7413  Filed  4-8-88: 8:45  am] 
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(OPP-50654;  FRL-2999-1] 

Issuanc*  of  Exp«rinMntai  Um  P«nnlts; 
American  Hoachtt  Corp.  at  al. 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 


FOR  FURTHIR  MMFORSIATION  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following  adress 
at  the  office  location  or  telephone 
number  cited  in  each  experimental  use 
permit:  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

SU^PUMtNTAIiY  information:  EPA  has 
issued  the  following  experimental  use 
permits: 

8340-EUP-8.  Extension.  American 
Hoechst  Corporation,  Route  202-206 
North,  Somerville.  NJ  08876.  This 
Experimental  use  permit  allows  the  use 
of  606  pounds  of  the  herbicide  (±)- 
ethyl2-[4-|(6-chloro-2-benzoxazolyl)oxy) 
phenoxy]  propanoate  on  rice  and 
soybeans  to  evaluate  the  control  of 
weeds.  A  total  of  3,040  acres  are 
involved;  the  experimental  use  permit  is 
authorized  in  the  States  of  Alabama. 
Arkansas,  California,  Delaware,     ' 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi. 
Missouri,  Nebraska,  New  Jersey,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  South  Carolina,  South 
Dakota,  Tennessee.  Texas,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  5, 1986  to  March 
5, 1987.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
rice  and  soybeans  has  been  established. 
(Richard  Mountfort.  PM  23.  Rm.  237, 
CMi2.  (703-557-1830)) 

8340-EUP-lO.  Issuance.  American 
Hoechst  Corporation,  route  202-206. 
Somerville,  NJ  08876.  This  experimental 
use  permit  allows  the  use  of  220  pounds 
of  the  herbicide  mono-ammonium  2- 
amino-4-(hydroxymethylphosphinyl) 
butanoate  on  fallow  land  for  the  sole 
purpose  of  conducting  an  applicator 
exposure  study.  A  total  of  110  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  California.  The 
experimental  use  permit  is  effective 
from  February  24, 1986  to  August  24, 
1988.  (Richard  Mountfort,  PM  23,  Rm. 
237.  CM#2,  (703-557-1830)) 

484-EUP-S8.  Issuance.  Dow  Chemical 
Company,  P.O.  Box  1706,  Midland,  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  625  pounds  of  the 
herbicides  2,4-dichlorophenoxyacetic 
acid  and  3,6-dichloro-2- 
pyridinecarboxylic  acid  as 
alkanolamine  salts  on  barley,  oats,  and 
wheat  to  evaluate  the  control  of 
broadleaf  weeds.  A  total  of  1,000  acres 
are  involved:  the  program  is  authorized 


only  in  the  States  of  Idaho,  Montana, 
North  Dakota.  Oregon,  and  Washington. 
The  experimental  use  permit  is  effective 
from  March  4, 1986  to  March  4, 1987.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  barley,  oats, 
and  wheat  has  been  established. 
(Richard  Mountfort.  PM  23.  Rm.  237, 
CM#2.  (70;}-rj57-18301) 

3S2-EUP-114.  Renewal.  E.I.  duPont  de 
Nemours  &  Company,  Barley  Mill  Plaza, 
Wilmington,  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  1,225  pounds  of  the  herbicide  2-(4-((6- 
chloro-2- 

quinoxalinyl)oxy]phenoxy]propionic 
acid,  ethyl  ester  on  cotton  to  evaluate 
the  control  of  weeds.  A  total  of  4,900 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas, 
California.  Georgja.  Louisiana, 
Mississippi.  Missouri,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on.cotton  has 
been  established.  (Robert  Taylor,  PM  25, 
Rm.  245.  CM#2,  (703-557-1800)) 

352-EUP-115.  Renewal.  E.I.  duPont  de 
Nemours  &  Company,  Barley  Mill  Plaza, 
Wilmington,  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  1.225  pounds  of  the  herbicide  2-(4-(6- 
chloro-2- 

quinoxalinyl)oxylphenoxy)propionic 
acid,  ethyl  ester  on  soybeans  to  evaluate 
the -control  of  weeds.  A  total  of  4,900 
acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska.  New  Jersey,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  and  Wisconsin.  This 
experimental  use  permit  and  the  one 
above  were  previously  effective  from 
May  9. 1984  to  December  31. 1985.  The 
permits  are  now  effective  from  M|irch 
11. 1986  to  March  11, 1987.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  soybeans  has  been 
established.  (Robert  Taylor.  PM  25,  Rm. 
245,  CM#2,  (703-557-1800)) 

352-EUP-130.  Issuance.  E.I.  duPont  de 
Nemours  &  Company,  Barley  Mill  Plaza, 
Wilmington.  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  63  pounds  of  the  herbicide  methyl  2- 
n|[N-(4-methoxy-6-methyl-l,3,5-triazin- 
2-yl)methyl-aminol 

carbonlyjaminolsulfonylj  benzoate  on 
barley  and  wheat  to  evaluate  the  control 
of  various  broadleaf  weeds.  A  total  of 
3,000  acres  are  involved:  the  program  is 


authorized  only  in  the  States  of 
California,  Colorado.  Idaho,  Kansas, 
Michigan,  Minnesota,  Montana, 
Nebraska,  North  Dakota.  Oklahoma, 
Oregon,  South  Dakota.  Texas,  Utah, 
Washington,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  February  25, 1986  to  February  25, 
1987.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  barley 
and  wheat  has  been  established. 
(Richard  Mountfort.  PM  23,  Rm.  237, 
CM#2,  (703-557-1830)) 

SSeee-EUP-l.  Melamine  Chemicals, 
Inc.,  P.O.  Box  748,  Donaldsonville,  LA 
70346.  This  experimental  use  permit 
allows  the  use  of  9,170  pounds  of  the 
herbicide  hexazinone  on  conifer  forests, 
plantations,  planting  sites,  and 
noncropland  areas  to  evaluate  the 
control  of  herbaceous  and  woody 
weeds.  A  total  of  2,800  acres  are 
involved:  the  experimental  use  of 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Oregon,  South  Carolina,  Tennessee.  . 
Virginia,  and  Washington.  The 
experimental  use  permit  is  effective 
from  March  17, 1986  to  June  30, 1987. 
(Richard  Mountfort  VU  23,  Rm.  237, 
CMi2.  (703-557-1830)) 

45639-EUP-14.  Extension.  Nor-Am 
Chemical  Company,  3509  Silverside 
Road,  Wilmington,  DE  19803.  This 
experimental  use  permit  allows  the  use 
of  633.75  pounds  of  the  insecticide  3,6- 
bi8(2-chlorophenyl)  1.2.4.5-tetrazine  on 
apples  to  evaluate  the  control  of  various 
apple  insects.  A  total  of  2.503  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  California,  Colorado, 
Connecticut,  Idaho,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts, 
Michagan,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  Ohio, 
Oregon,  Pennsylvania.  South  Carolina, 
Utah.  Vermont.  Virginia,  Washington, 
West  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  13, 1986  to  March  13, 1987.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  apples  has 
been  established.  (Jay  Ellenberger,  PM 
12.  Rm.  202,  CM#2,  (70»-557-2386)) 

7Q7-EUP-105.  Issuance.  Rohm  &  Haas 
Company.  Independence  Mall  West, 
Philadelphia.  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  2,454  pounds  of  the  fungicide  alph- 
butyl-alpha(4-chlorophenyl)-lH-l,2,4- 
triazole-1-propaneitrile  on  apples, 
grapes,  and  perennial  grasses  grown  for 
seed  to  evaluate  seed  production  and 
various  diseases.  A  total  of  1,540  acres 
are  involved:  the  program  is  authorized 
only  in  the  States  of  Arizona,  Arkansas, 
California,  Colorado,  Georgia,  Idaho, 


Illinois,  Indiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Jersey,  New  Mexico, 
New  York.  North  Carolina.  Ohio. 
Oregon.  Pennsylvania.  South  Carolina. 
Tetmessee,  Texas.  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  February  28, 1986  to 
February  28, 1968.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  apples  and  grapes  have  been 
established.  (Henry  Jacoby,  PM  21.  Rm. 
227.  CM#2  (703-557-1900)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 
Authority:  7  U.S.C  138c 
Dated:  March  31. 1988. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  t^ 
Pesticide  Programs. 
(FR  Doc.  86-7816  Filed  4-8-86:  8:45  am) 
■tujMO  coot  atao-so-M 


(OPTS-S9213A;  FRL-2999-3]     ' 

Certain  Chamical,  Approval  of  TmI 
Martcatmg  Exemption 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  B*A's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-86-29.  The 
test  marketing  conditions  are  described 
below: 

EFFECTIVE  DATE:  April  2.  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Brenda  Kover,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  RM.  E-611, 401  M 
Street,  SW.,  Washington,  DC  20460. 
(202-382-5506). 

SUFPLEMCNTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
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disposal  of  the  SHbstance  lor  test 
marketing  purposes  witt  aot  present  any 
unreasonable  risk  of  in)ury  to  health  or 
Ihe  envirorunent  EPA  may  intpoaa 
restrictions  on  test  marketing  activitias 
and  may  modify  or  revoke  a  test 
marketing  exemption  apon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-2g. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-86-29.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
ofTSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

Date  of  Receipt-  February  20, 1986. 
Notice  of  Receipt:  March  7, 1966  (51 

FRsooe). 

AppIicanL  Werner  G.  Smith.  Inc. 

Chemical:  (G)  Monohydric  alcohol 
ester  of  tall  oil  fatty  acids,  oxidized. 

Use:  Confidential. 

Production  Volume:  135,000  lbs. 

Number  of  Customers:  One. 

Worker  Exposure:  Six. 

Test  Marketing  period:  Six  months. 

Commencing  on:  April  2, 1986. 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 


come  to  its  attcntisn  which  casts 
significant  doubt  on  its  findings  that  die 
test  marketing  activities  wiU  not  pcesent 
any  unieasonable  risk  of  isiiiiy  to  Iwahh 
or  the  envtronraeiit. 

Dated:  April  2. 1988. 
Dob  R.  easy, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  8B-7813  Filed  4-8-86:  &45  am] 
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Addenduni  to  ItieHeeltli 
DocuiMnl  lor  T( 


AOCNCy:  Environmental  Protection 

Agency. 

action:  Notica  of  availability  of 

external  review  draft 

summary:  This  notice  aimounces  the 
availability  of  an  external  review  draft 
of  the  Addendum  to  the  July  1985  final 
Health  Assessment  Document  for 
Tetrachloroetbylene  (Perchloroethylene, 
Perc,  PCE).  The  Office  of  Health  and 
Environmental  Assessment  has 
prepared  this  addendum  to  serve  as  a 
source  document  for  EPA  use.  This 
addendum  updates  EPA's  July  1985  final 
Health  Assessment  Document  for 
Tetrachloroetbylene  (Perchloroethylene) 
by  providing  a  review  of  the  findings  of 
the  (August,  1985)  draft  National 
Toxicology  Program  Technical  Report 
on  the  Toxicology  and  Carcinogensis 
Studies  of  Tetrachloroetbylene  in  F344/ 
N  rats  and  B6C3P1  mice  (inhalation 
studies).  This  addendum  discusses  the 
ways  the  data  impact  the  assessment  of 
the  weight  of  evidence  for  the 
carcinogenicity  of  PCE  and  uses 
relevant  data  to  develop  a  revised 
carcinogenic  unit  risk  estimate  for 
inhalation  exposure  to  PCE. 
OATtS:  The  Agency  will  make  this 
document  available  for  public  review 
and  comment  on  or  about  April  7, 1966. 
Comments  must  be  postmarked  by  May 
5,198& 

AOORCtSIS:  To  obtain  a  copy  of  the 
draft  document  interested  parties 
should  contact  the  ORD  Publications 
Center.  CERI-FUN.  U.S.  Environmental 
Protection  Agency,  26  W.  St  Clair 
Street  Cincinnati,  Ohio  45266.  (513)  569- 
7562.  and  request  the  external  review 
draft  of  the  Addendum  to  the  Health 
Assessment  Document  for 
Tetrachloroetbylene  (Perchloroethylene, 
Perc,  PCE),  EPA  document  number  EPA- 
60Q/8-a2-0e5FA.  Please  provide  your 
name,  mailing  address,  and  the  EPA 
document  number  when  requesting  a 
copy  of  the  draft  document 


Tha  draft  docwnent  will  abo  be 
available  for  public  inspection  and 
copyi^  at  the  EPA  Ubraiy.  EPA 
headqoarters.  Waterside  MaU.  401 M 
Street  SW..  Waahii«tim.  DC  20460. 

Commenls  on  the  draft  document 
should  be  sent  to:  Project  Manager  for 
Tetrachloroethyiene.  Carcinogen 
Assessment  Group  (RD-608).  Office  of 
Health  and  BnTironraental  Assessment. 
U.S.  Environmental  Protection  Agoicy, 
401M  Street  SW..  Washington.  DC 
20460. 

FOW  RMTHM  MFONMATION  CONTACT? 
Technical  Information  Staff,  Office  of 
Healdi  and  Environmental  Assessment 
(RD-689),  VJS.  Ekivinnunentai  Protection 
Agency,  401  M  Street  SW.,  Waskington, 
DC  204aa  202/38S-7945. 
SUFMJMCNTARY  MraRMATION:  Tlie 

Health  Assessement  Document  for 
Tetracholorethylene  is  available  from 
the  National  Technical  Information 
Service  (NTIS).  5285  Port  Royal  Road. 
Springfield.  Virginia  22161,  (703)  487- 
4650.  The  NTIS  ordering  number  is 
PB85-249704. 

Dated:  April  2. 1986. 
Donald ).  Ehretii. 

A  cling  Assistant  Administrator  for  Reseach 
and  DevelopmenL 

(FR  Doc  86-7938  Filed  4-7-86;  9:51  am] 
fw^iftff  coot  ( 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forme  Under  0MB 


AOfNCV:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  llegister  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATC:  Comments  must  be  received  on  or 
before  May  27, 1986.  If  you  anticipate 
commenting  on  a  report  form,  but  find 
that  time  to  prepare  will  prevent  you    i 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Liaison  Ofiicer  of  your 
intent  as  early  as  possible. 

ADORCSS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance,  (Sf .  83), 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 


may  be  obtained  from  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

EEOC  Agency  Liaison  Officer:  Margaret 
P.  Ulmer.  Financial  and  Resource 
Management  Services,  Room  386. 2401  E 
Street  NW.,  Washington,  DC.  20507; 
Telephone  (202)  634-1932. 

OMB  Reviewer:  James  Mason,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Room  3208,  New  Executive  Office 
Building.  Washington,  DC,  20503; 
Telephone  (202)  395-6880. 
Type  of  Request:  Extension  (No  change) 
Title:  State  and  Local  Government 

Information  EEO-4 
Form  Number:  EEOC  Form  164 
Frequency  of  Report:  Annually  for 
respondents  with  100  or  more 
employees,  a  statistical  sample  of 
respondents  with  15-99  employees 
Type  of  Respondent:  State  and  local 
governments  with  15  or  more 
employees 
Standard  Industrial  Classification  (SIC) 

Code:  91-965 
Description  of  Affected  Public:  State  and 

local  governments 
Responses:  28,500 
Reporting  Hours:  199,500 
Federal  Cost:  $267,500 
Applicable  under  section  3504(h)  of 
Public  Law  96-511:  Not  applicable 
Number  of  Forms:  1 

Abstract-Needs/Users:  EEO-4  data 
are  used  by  EEOC  to  investigate  charges 
of  discrimination  against  State  and  local 
governments  and  in  EEOC  systemic 
program  decisions.  Data  are  shared  with 
several  Federal  government  agencies. 
Under  section  709(d)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended, 
EEO-4  data  are  also  shared  with 
approximately  38  State  and  102  local 
FEPC  agencies.  Aggregate  data  are  used 
by  researchers  and  the  general  public. 

For  the  Commiasion. 
lohnSeal. 

Management  Director,  Equal  Employment 

Opportunity  Commission 

(FR  Doc.  88-7678  Filed  4-8-86;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advlaory  Commtttee  forttie  ITU  World 
AdinlnletreBve  Redto  Conference  on 
the  Use  of  the  QeoetstkNiary  SeteMte 
OrtM  and  the  Planning  of  the  Space 
Servlcee  Utilizing  It,  Spece  WARC 
Advleory  CoflMnittee;  Working  Group 
Meetings 

April  2. 198a 

Working  Group  A:  Allotment  Planning 


Chairman:  Donald  M.  Jansky  (202)  467- 

6400 
Vide  Cha'rmen:  Jeffrey  Binckes  (301) 

428-4712 

Michael  W.  MitcheU  (703)  442-«128 
Date:  Wednesday,  April  23. 1986 
Time:  1:30  P.M. 
Location:  Jansky  Telecommunications, 

1899  L  Street  NW.,  10th  Floor 

Conference  Room,  Washington,  DC 

20036 
Agenda:  (1)  IFRB  Software 

(2)  300  MHz  Uplink 

(3)  Regulatory 

Working  Group  B:  Improved  Regulatory 

Procedures 
Chairman:  R.  A.  Hedinger  (201)  949-5057 
Vice  Chairmen:  Hans  J.  Weiss  (202)  863- 

685 

Robert  Mazer,  (202)  289-3000 
Date:  Wednesday,  April  23, 1986 
Time:  9:30  A.M. 
Location:  Jansky  Telecommunications, 

1899  L  Street,  NW.,  10th  Floor 

Conference  Room,  Washington,  DC 

20036 
Agenda:  Discussion  of  the  assumptions 

for  MPM  Plan 

Federal  Communications  Commission. 

William  I.  Tricarioo. 

Secretary. 

{FR  Doc.  86-7864  Filed  4-8-86;  8:45  am] 

■NJJNQ  COOS  S71*-ei-H 


[MM  DOCKET  NO.  M-7«,  FHa  No.  BPCT- 
S50S10KF  and  Hie  No.  BPCT-850702KF] 

TooMand  Pentecostal  Church,  Boiibl 
Tolllver  d/b/e  Creecendo 
Communications,  For  Construction 
Permit  Grundy,  Virginia;  Heering 
DeslgnatkNi  Order 

Adopted:  February  2S,  1966. 

Released:  March  la  198& 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  (1) 
the  above-captioned  mutually  exclusive 
applications  of  Tookland  Pentecostal 
Church  (Tookland)  and  Bobbi  Tolliver 
d/b/a  Crescendo  Communications 
(Crescendo)  for  authority  to  construct  a 
new  television  Station  on  Channel  68. 
Grundy.  Virginia:  (2)  Motion  to  Return 
Application  as  Unacceptable  for  Filing, 
filed  by  Tookland  '  and  related 


pleadings;  (3)  an  amendment  filed  by 
Crescendo  *  and  (4)  a  petition  filed  by 
Crescendo  seeking  reconsideration  of  a 
staff  action  dismissing  its  application. 
2.  On  September  25, 1985.  Crescendo 
filed  a  Petition  for  Reconsideration  of 
the  staffs  action  of  September  6, 1985, 
dismissing  its  application.  Crescendo 
had  filed  its  application  on  July  2, 1985. 
with  a  facsimile  signature,  Ms.  Tolliver, 
Crescendo's  sole  principal,  explained 
that  she  was  unable  to  return  the 
executed  pages  in  time  to  be  included  in 
the  filing  of  Uie  application  because  of 
her  consultant's  sudden  illness.  The 
original  signature  was  subsequently 
filed  after  the  July  2, 1985  cut-off  date. 
The  application  was  substantially 
complete  when  it  was  filed.  Clearly, 
Tookland  had  notice  of  the  contents  of 
the  application  on  July  2,  and  therefore, 
was  not  prejudiced,  lliese 
circumstances  are  governed  by  a  long- 
standing^^licy  which  dictates  that  the 
amendm«il  be  accepted  nunc  pro  tunc. 
Communications  Gaithersburg,  Inc..  60 
FCC  2d  537  (1976).  B.f.  Hart  44  FCC  2088 
(1960).  Therefore,  the  amendment 
application  bearing  the  original 
signature  of  Ms.  Tolliver  will  be 
accepted  nunc  pro  tunc  and  the  Petition 
for  Reconsideration  will  be  granted. 

3.  Sections  V-C  and  V-G  of  FCC  Form 
301  require  the  signature  of  the 
applicant's  technical  consultant 
Tookland's  application  shows  only  a 
typed  name,  but  po  signature,  and 
Crescendo  shows  only  a  facsimile 
signature.  Both  applicants  will, 
therefore,  be  required  to  verify  the 
signature  pages  of  Sections  V-C  and  V- 
G  to  the  presiding  Administrative  Law 
Judge  within  20  days  after  the  release  of 
this  Order. 

4.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Tookland  and  Crescendo 
would  not  each  constitute  a  hazard  to 


■  On  luly  24. 198S.  Tookland  filed  ■  Motion  to 
Return  Application  a>  Unacceptable  for  Filing 
aoainil  Crescendo.  We  have  examined  the 
appUcatioo  and  And  that  it  it  tubatanttally 
complete,  within  the  meaning  of  Section  73.3S64(a) 
of  the  Commitaion'a  Rule*.  An  application  need  not 
be  granuble  in  order  to  be  lubatantiaUy  complete. 
JaittM  Kivar  BroodcaiUng  Corp.  v.  F.CC.  390  F.  2d 
581  (D.C.  Cir.  ISSS).  and  the  relatively  minor 
omiHiona  and  errora  noted  by  the  petitioner  do  not 


rise  to  the  level  of  rendering  the  application 
eubftantially  incomplete.  In  fact  they  are  the  kinda 
of  error*  for  which  we  regularly  allow  curative 
amendmenU.  To  the  extent  that  Tookland  seeks  to 
specify  issues,  however,  such  petitions  are  no  longer 
permitted  and  its  petition  will  be  dismissed. 
Revised  Pmcedures  for  the  Processing  of  Contested 
Broadcast  Applications.  72  FCC  2d  202  (1979). 
•  The  deadline  for  filing  amendment*  to  the 
above-captioned  applications  was  July  2. 1965. 
Crescendo  filed  an  amendment  on  July  25. 1985  to 
make  minor  engineering  changes.  Due  to  the  illness 
of  the  applicant's  technical  consultant,  he  directed 
one  of  his  interns  to  file  the  engineering  studies  for 
the  client.  The  intern  inadvertently  filed  the  studies 
for  the  wrong  transmitter  site.  The  amendment  was 
to  correct  this  error.  Accepting  Crescendo's 
statements  as  correct,  good  cause  exists  for 
acoeptii^  the  amendment.  Accordingly,  the 
amendment  will  be  accepted.  However,  Crescendo 
will  not  be  allowed  any  comparative  advantage 
which  might  result  from  its  new  engineering 
proposal. 


UM 
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air  navigation.  Accordingly,  an  iaaue 
regardinf  this  matter  will  be  specified. 

5.  Section  V-C  Item  la  FCC  Form 
301,  require*  that  an  applicant  submit 
figures  for  the  area  and  population 
fvithin  its  predicted  Grade  B  contour. 
NeithOT  Tookland  nor  Crescendo  has 
provided  these  figures.  Consequently, 
we  are  unable  to  determine  whether 
there  would  be  a  significant  difference 
in  the  size  of  the  area  and  population 
that  each  applicant  proposes  to  serve. 
Each  applicant  will  be  required  to 
submit  an  amendment  showing  the 
required  information,  within  20  days 
after  this  Order  is  released,  to  the 
presiding  Administrative  Law  Judge. 

6.  On  June  28, 1965,  the  Commission 
issued  a  Public  Notice  (Mimeo  Na  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  their  specified  transmitter  sites  will 
be  available  to  them.  Crescendo  has  not 
submitted  such  a  certification. 
Accordingly,  Crescendo  will  be  given  20 
days  from  Uie  date  of  release  of  this 
Order  to  file  such  a  certification,  in  the 
form  required  by  the  Commission,  with 
the  presiding  Administrative  Law  Judge. 
If  the  applicant  cannot  make  the 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
jnutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issued  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
of  the  applicants  would  each 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the  propouls 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications 
should  be  granted. 


9.  It  is  further  ordered.  That  the 
Motion  to  Return  Application  as 
Unacceptable  tm  Rling,  filed  by 
Tookland  Pentecostal  Church  against 
Bobbi  ToUiver  d/b/a  Crescendo 
Communicati(ms,  is  dismissed. 

la  It  is  further  ordered.  That  Bobbi 
Tolliver  d/b/a  Crescendo 
Communications'  July  25, 1985, 
amendment  is  accepted  for  filing. 

11.  It  is  further  ordered.  That  the 
signed  original  application  of  Crescendo 
is  accepted  nunc  pro  tunc  as  of  July  2. 
1986  and  the  Petition  for 
Reconsideration  is  granted. 

12.  It  is  further  ordered.  That  eadi 
applicant  shall  submit  an  amendment 
verifying  the  signature  pages  of  Section 
V-C  and  V-G  to  the  presiding 
Administrative  Law  judge  within  20 
days  after  this  Order  is  released. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

14.  It  is  further  ordered.  That  each 
applicant  shall  submit  an  amendment 
providing  the  information  required  by 
Section  V-C.  Item  10,  FCC  Form  301.  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

15.  It  is  further  ordered.  That  Bobbi 
Tolliver  d/b/a  Crescendo 
Communications  shall,  within  20  days 
after  the  release  of  its  Order,  file  with 
the  presiding  Administrative  Law  Judge, 
a  site  availability  certification,  in  the 
form  required  by  the  Commission,  or 
advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate. 

16.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  CoauBOBicstiaiu  CommiMion. 

Acting  Chnf,  Video  Servicea  Divition  Man 

Media  Bunau. 

[FR  Doc.  M-7M5  FIImI  4-«-8ac  8:45  am) 

!  t7ta-01-M 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

(FEMA-75S-OR) 

Amondmont  to  Nodco  of  o  Mofo^ 
DiMttar  Dodaration;  CaHfomia 

March  21, 1986. 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

•UMMARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
California  (FEMA-758^R),  dated 
February  21, 1986,  and  related 
determinadons. 
DATI:  March  21, 1986. 
PON  nNiTNCii  mFORMA-noN  contact: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3616. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  California,  dated  February  21, 
1986,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnesident  in  his 
declaration  of  February  21, 1986: 

Mono  and  Shasta  Counties  for  Public 
Assistance  and  as  adjacent  areas  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance) 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support.  Federal  Eatergeacy 
Management  Agency. 
[FR  Doa  8^7853  Filed  4-8-88;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Agoncy  Fonna  Undor  0MB  Raviaw; 
Examlnatlow  Advanca  Pactcaqa 

Dated  April  1, 1988. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 


:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board 
("Board")  has  submitted  for  extension. 


without  revisioa.  an  information 
collection  request.  "Exaaunatkn 
Advance  Package"  to  the  Office  of 
Management  and  Budget  for  ai^oval  ia 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Cooiments 

Comments  on  the  information 
cotlectioD  request  are  welxiome  and 
should  be  submitted  within  15  days  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  Attention:  Desk 
Office  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
infonnation  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Informatioa  Services 
Section,  Office  of  Secretariat.  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW..  Washington  DC  20552.  Phone:  202- 
377-6933. 

FOR  FURTHER  INFORaiATtON  CONTACT 

Richard  Allridge.  Office  of  Examinations 
and  Supervision,  (202)  377-«8B2,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  DC  20552. 

By  tke  Federal  Home  Bank  Beard. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc.  86-7881  Filed  4-8-86;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 
Agreefnent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the  . 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties  . 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Renter  in  which  this  notice 
appears.  The  requirements  for 
conments  are  found  in  (  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  prndiag 
agreement. 

Agreeiaent  No.:  202-OOOI50-083. 

Title:  Transpacific  Freight 
Conference  of  Japan. 

Parties: 

American  President  lines,  Ltd. 

Barber  Blue  Sea  Line 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

Lykes  Bros.  Steamship  Company,  Ina 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 

Neptune  Orient  Lines  Limited 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamsh^)  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  permit 
the  parties  to  exercise  independieot 
action  in  connection  with  any  service 
contract  negotiation  which  has 
continued  for  more  than  30  consecotive 
calendar  days.  It  would  define  the  tenns 
"negotiations",  commencement  date  and 
tenninatioo  date  as  they  apply  to 
service  contract  negotiations  and 
require  notice  to  the  parties  by  the 
Conference  Qiairman  of  their 
occurrence. 

Agreement  No.:  224-002683-008. ' 

Title:  Nactrema  Operating  Co. 
Terminal  Agreement 

Parties: 

Nacirema  OperatiAg  Co..  Inc. 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

MiUui  O.S.K.  Unes,  Ltd. 

Nippon  Ynsen  Kaisha. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  the  individual  carrier 
parties  to  resign  fiom  the  agreement 
upon  thirty  days'  written  notice  to 
correspond  with  their  concurrent 
withdrawal  from  Agreement  No.  213- 
009975. 

Agreement  No.:  202-003103-083. 

Title:  Japan-Atlantic  and  Gulf  Frei^t 
Conference. 

Parties: 

Barber  Blue  Sea  Line. 

Japan  Line,  \AA. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Lykes  Bros.  Steamship  Company.  Inc. 

Mitsui  O.S.K.  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 

Neptune  Orient  Lines  Limited 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 
United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 


^fmofeiai  Die  pioposed  amendment 
woidd  modify  dw  agreement  to  (1) 
authorize  the  parties  to  engage  in 
through  and  joint  rate  ialennodal 
transportatiaR  to  inland  and  coastal 
poults  in  the  United  States  via  \3S. 
Atlantic  and  Gulf  Coast  ports;  and  (2) 
include  voting,  independent  action  and 
service  contract  traMitional  provisions 
designed  to  govern  the  change  to 
Conference-wide  intennodalism.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  282-003103-084. 

Title:  Japan-Atlantic  and  Gulf  Freight 
Conference. 

Parties: 

Berber  Blue  Sea  Line 

Japan  Line,  Ltd. 

Kawasaki  Kiaea  Kaisha,  Ud. 

Lykes  Bros.  Steaasship  Company,  Inc. 

Mitsui  O.S.K.  Lines,  Ltd. 

S.P.  MoUer-Maecsk  line 

Neptune  Orient  lines  Limiled 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line.  Inc. 

United  States  Lines,  Ina 

Yamashita-Shirmihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  permit 
the  parties  to  exercise  independent 
action  in  connection  with  any  service 
contract  negotiatiim  which  has 
continued  for  more  than  30  consecutive 
calendar  days.  It  would  define  the  terms 
"negotiation",  commencement  date  and 
termination  date  as  they  apply  to 
service  contract  negotiations  and 
require  notice  to  the  parties  by  the 
Conference  Chairman  of  dieir 
occurrence. 

Agreement  No.:  224-003945A-002. 

Title:  Port  of  Oaddand  Terminal 
Agreement 

Parties: 

City  of  Oakland  jaty) 

Maersk  Line  Pacific.  Ltd.  (Maerak) 

Synopsis:  The  proposed  amendment 
would  extend  the  Port's  preferential 
assignment  to  Maersk  of  a  container 
crane  and  spreader  in  the  Port's  Outer 
Harbor  Terminal  Area  for  a  period  of 
one  year,  through  July  31, 1987. 

Agreement  Noj  224-003945-008. 

Title:  Port  of  Oakland  Tenninal 
Agreement 

Parties: 

Cify  of  Oakland  (Port) 

Maersk  Line  Pacific.  Ltd.  (Maersk) 

Synopsis:  Hie  proposed  amendment 
would  extend  the  Port's  preferential 
assignment  to  Maesk  of  certain  marine 
terminal  facilities  in  the  Port's  Outer 
Harbor  Terminal  Area  for  a  period  of 
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one  year,  throu^  July  31. 1987.  It  would 
also  restate  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-006190-017. 

Title:  |apan-Puerto  Rico  and  Virgin 
blands  Freight  Conference. 

Parties: 

Japan  Line.  Ltd. 

Kawasaki  iGsen  Kaisha.  Ltd. 

Mitsui  O.SX  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Yamashita-SUnnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  permit 
the  parties  to  exercise  independent 
action  in  connection  with  any  service 
contract  negotiation  which  has 
continued  for  more  than  30  consecutive 
calendar  days.  It  would  define  the  terms 
"negotiation",  commencement  date  and 
termination  date  as  they  apply  to 
service  contract  negotiations  and 
require  notice  to  the  parties  by  the 
Conference  Chairman  of  their 
occurrence. 

Dated  April  4. 1986 

By  Order  of  the  federal  Maritime 
Commiuioii. 
Tony  P.  Komliiotli. 
Assistant  Secretary. 
(FR  Doc.  86-7871  Filed  4-8-86:  8:45  am) 
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(OockatNo.M-11] 

NMilral  ContaiMr  Rul«;  US.  Atlantic- 

PHNUI  CUropMVI  MmrafMiCv;  UrlMr  Of 

Investigation  and  Haarlng 

On  December  B.  1985.  Interpool  Ltd. 
(Interpool),  a  container  leasing 
company,  filed  a  "Request  for  Order  to 
Show  Cause"  (Petition)  asking  the 
Commission  to  issue  an  order  directing 
the  U.S.  Atlantio-North  European 
Conference  (ANEC)  to  show  cause  why 
recently  adopted  Tariff  Rule  21.1  of 
ANEC  Intermodal  Freight  Tariff  No. 
FMC-1  (ANEC  Rule  or  Rule)  does  not 
constitute  activity  prohibited  by 
sections  10(c)(1)  and  (c)(2)  of  the 
Shipping  Act  of  1984  (1984  Act).  46 
use.  app.  1709(c)(1)  and  1709{c)(2).« 
The  Rule  relates  to  the  use  of 
constainers  which  are  not  owned  or 
leased  by  carriers  prior  to  delivery  to 
the  shipper  for  loading.  Specifically, 
ANEC  Rule  21.J  states  that  after  January 
1.1986: 


(the)  CaiTier  will  not  accept  responsibility  for 
the  payment  of  any  charge,  including  but  not 
limited  to,  rental/leasing,  drop-off, 
teimination  or  maintenance  and  repair 
charges,  for  or  in  connection  with  the  uae  of 
any  dry  trailer/container  not  owned  or  leaaed 
(prior  to  its  delivery  to  a  shipper  for  loading) 
by  the  carrier  or  any  affiliate  thereof  during 
its  transit  by  water  or  by  land. 

On  December  19, 1985,  the 
Commission  published  Notice  of  the 
Petition  in  the  Fedwd  Ragistar  (50  FR 
51751)  and  requested  comments  from 
interested  persons.  Conunents  in 
support  of  the  Petition  were  received 
from  five  container  leasing  companies,' 
eight  shippers,*  and  the  Diepartment  of 
Justice  (DOJ).  Twenty-two  late  replies 
were  also  received  in  support  of  the 
Petition,  and  have  been  placed  in  the : 
Commission's  correspondence  file. 
Comments  opposed  to  the  Petition  were 
filed  by  one  carrier  *  and  five 
conferences.* 

On  February  18, 1986,  the  Commission 
served  an  order  denying  the  Petition. 
The  Commission  determined  that  the 
Rule  on  its  face  did  not  violate  the 
Shipping  Act  of  1984,  and  that  it  did  not 
have  before  it  sufficient  facts  upon 
which  to  base  an  order  to  show  cause. 
Nonetheless,  as  a  result  of  various 
allegations  raised  by  the  Petition  and 
the  comments  thereto,  the  Commission 
indicated  that  it  would  institute  a 
separate  proceeding  to  investigate  the 
entire  neutral  container  issue. 

The  principal  allegations  raised  by  the 
Petition  and  the  commenters  are  as 
follows. 

Interpool  contends  that  the  ANEC 
Rule  results  in  an  unlawful  boycott, 
unreasonable  refusal  to  deal,  and 
conduct  unreasonably  restricting  the  use 
of  intermodal  services  in  violation  of 
sections  10(c)(1)  and  (2)  of  the  1984  Act. 
Further,  Interpool  alleges  that 
implementation  of  the  ANEC  Rule  will 
eliminate  the  use  of  the  neutral 
container  system,*  and  that  the  antitrust 


UM  I 


■  Sections  10(c)(1)  and  (c)(2)  itate  that  no 
conference  or  group  of  two  or  more  common  - 
carriers  may:  (1)  boycott  or  take  any  other 
concerted  action  resulting  in  an  unreasonable 
raftiaal  lo  deal:  |or|  (2)  engage  in  conduct  that 
■■fMaonably  restricts  the  use  of  intermodal 
I  or  technological  innovations. 


*  rrEL  Containers  International  Corporation: 
Nautilus  Leasing  Services.  Inc.;  Sea  Containers 
America.  Inc.;  Trans  Ocean  Leasing  Corporation: 
and  Transamerica  ICS  Inc. 

*  Eastman  Kodalc  Co.;  Bemis  Manufacturing 
Company:  A).  Hollander  S  Co.,  Inc.; Carrier 
Corporation:  Baldor  Electric  Company;  Danzas 
(Canada)  Ltd.;  NI  World  Trade,  Inc.:  and  3M 
Company. 

*  Trans  Freight  Lines.  Inc.  (TFL). 

*  ANEC;  Transpaciflc  Westbound  Rale 
Agreement  (TWRA):  Asia  North  America 
Eastbound  Rate  Agreement:  U.S.  Atlantic  S  Gulf/ 
Australia-New  Zealand  Conference;  and  U.S. 
Atlantic  A  Gulf  Ports/Italy,  France  and  Spain 
Freight  Conference. 

*  Neutral  containers  are  neither  owned  nor  leased 
by  a  carrier  or  a  shipper,  prior  to  their  loading  by  a 
shipper.  They  are  offered  to  shippers  by 
independent  leasing  companies  and.  upon 
presentation  and  acceptance  by  a  carrier,  they  can 
activate  a  lease  agreement  between  the  carrier  and 


immunity  granted  under  the  1984  Act 
does  not  extend  to  such  action  which  is 
unjustiy  discriminatory,  results  in  a 
substantial  reduciton  in  competition,  or 
is  detrimental  to  commerce. 

The  other  container  leasing 
companies  filing  comments  generally 
support  Interpool's  Petition.  Further, 
some  allege  that  the  ANEC  Rule  violates 
the  1984  Act  in  other  respects,  i.e.,  that  it 
subjects  leasing  companies  and  shippers 
using  neutral  containers  to  imdue  and 
unreasonable  prejudice  and 
disadvantage  in  violation  of  section 
10(b)(12),  and  gives  persons  using  a 
carrier's  containers  an  unreasonable 
preference  or  advantage  in  violation  of 
section  10{b)(ll)  of  the  1984  Act  46 
U.S.C.  app.  1709(b)(ll)  and  1709(b)(12). 
In  addition,  they  argue  the  Rule  may 
result  in  an  unreasonable  reduction  in 
transportation  services  or  an 
imreasonable  increase  in  costs,  and  thus 
justifies  Commission  action  for 
injunctive  relief  under  section  e(g)  of  the 
1984  Act.  46  U.S.C.  app.  1705(g). 

The  shippers  filing  comments  express 
support  for  the  neutral  container  system 
primarily  in  terms  of  the  fiexibility  it 
provides.  The  shippers  maintain  that 
neutrual  containers  are  more  readily 
available  and  can  move  their  cargo 
more  expeditiously  because  they  are  not 
tied  to  a  particular  carrier. 

DO)  views  die  ANEC  Rule  as 
reflecting  an  agreement  to  refuse  to  pay 
leasing  companies  for  providing 
containers.  DO)  contends  that  the  Rule 
cannot  be  justified  as  the  mere 
implementation  of  an  existing 
conference  agreement  because  it  is  not 
part  of  any  agreement  on  file  with  the 
Commission.  DOJ  also  argues  that  the 
Rule  is  outside  the  scope  of  activities 
authorized  by  section  4  of  the  1984  Act. 
46  use  app.  1703.  Moreover.  DOJ  notes 
that  the  Riile  "does  not  state  what  the 
charges  to  shippers  will  be  for  the  use  of 
neutral  containers  compared  to  other 
containers"  and  contends  that  it  is  thus 
"too  vague  to  enable  the  FMC  to  ensure 
that  the  rates  charged  do  not  constitute 
an  unfair  and  unjustiy  discriminatory 
practice  prohibited  by  the  statutes." 
Finally,  it  is  DOJ's  position  that  the  Rule 
may  constitute  an  illegal  group  boycott. 

The  five  conferences  and  one  carrier 
which  have  filed  comments  in 
opposition  to  the  Petition  generally  raise 
similar  points  and  arguments.  It  is  their 
position  that  the  ANEC  Rule,  on  its  face, 
does  not  constitute  a  boycott  or 
restriction.  They  assert  that  the  Rule 
does  not  prevent  carriers  from  leasing 
containers  from  leasing  companies,  nor 


does  it  prevent  shippers  from  doing  so. 
They  maintain  that  the  purpose  and 
result  of  the  Rule  is  to  prevent  a  carrier 
from  absorbing  the  costs  of  leasing  a 
container,  unless  it  has  chosen  to  lease 
that  container  prior  to  its  loading  by  a 
shippper.  Allegedly,  the  ultimate  effect 
of  the  Rule  is  to  treat  all  containers  not 
owned  or  leased  by  carriers  in  an  even- 
handed  manner.  The  conference/carrier 
commenters  also  contend  that  ANECs 
.  agreement  includes  specific 
authorization  for  adoption  of  its  Rule.^ 
The  conference/carrier  commenters 
also  raise  the  issue  of  the  legality  of  the 
neutral  container  system  itself.  "They 
assert  that,  in  practice,  it  may  violate 
provisions  of  the  1984  Act  and  the 
antiliust  laws.  They  point  out  that 
carriers  do  not  make  the  same 
absorption  of  rental  charges  when  a 
shipper  buys  or  leases  its  own 
container,  and  that  the  absorptions 
which  are  made  under  the  neutral 
container  system  are  not  set  forth  in  any 
tariff.  As  a  result,  shippers  allegedly 
may  be  obtaining  ocean  transportation 
at  costs  below  those  otherwise 
applicable.  In  addition,  they  claim  diat 
some  shippers  may  receive  an  undue 
preference  in  that  large  shippers  are 
more  likely  to  be  provided  neutral 
containers  at  or  near  their  places  of 
business.  They  also  argue  diat  the 
neutral  container  system  may  be  an 
anticompetitive  tie-in  Le.,  carriers  are 
forcesd  to  accept  and  pay  inflated 
charges  for  equipment  they  do  not  want 
as  the  price  for  obtaining  cargo  they 
otherwise  need  to  survive.  They  also 
allege  that  excessive  charges  are  being 
extracted  from  carriers  for  the 
subsequent  use  of  neutral  containers  in 
violation  of  section  10(a)(1)  of  the  1984 
Act.  46  U.S.C.  app.  1709(a)(1)." 

In  light  of  these  allegations,  the 
Commission  will  institute  an 
investigation  into  the  practices 
governing  the  use  of  neutral  containers 
by  ANEC.  This  investigation  will 
address  not  only  the  ANEC  Rule,  but 
also  the  manner  in  which  the  neutral 
container  system  has  been  implemented 


the  leasing  company  wfiereby  the  carrier  pays  the 
costs  associated  with  tl>e  leasing  of  the  container*. 


*  Ariicle  S.1(a)  of  ttie  ANEC  Agreement  (FMC  No. 
202-010B36)  provides  that  ANEC  members  may: 
agree  upon,  establish,  cancel  and  revise  .  .  .  (ii) 
rates,  rules  and  charges  relating  to: .  .  .  shipper 
provided  containers,  chassis  and  related  equipment 
including  that  made  available  to  shippers  by  leasing 
companies  and  other  persons:  positioning  or  return 
of  such  carrier  or  shipper  provided  containers  and 
related  equipment; .... 

■  Section  10(a)(1)  states  that  no  person  may:  (1) 
Knowingly  and  willfully,  directly  or  indirectly,  l;y 
means  of  (abe  faiUing.  islae  dassifica  lion,  false 
weighing,  false  seport  or  wcigkL  falae  measurement 
or  by  any  other  unjust  or  unfair  device  or  means 
obtain  or  attempt  lo  obtain  ocean  transportation  of 
property  at  leas  than  Che  rale*  or  chaises  tlsat  would 
othemyiae  lie  applicable. 


by  shipper.  ANEC,  and  container  leasing 
companies. 

Therefore,  it  is  ordered,  that  pursuant 
to  sections  11  (c)  and  (d)  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  ino(c)  and 
1710(d),  an  invesigation  is  instituted  to 
determine  tfce  following: 

1.  Whether  any  concerted  activity  by 
ANEC  concerning  the  use  of  neutral 
containers,  including  the  activity  reflected  in 
Rule  21.),  is  within  ^  scope  of  soctioB  4  of 
the  1864  Act 

Z.  Whether  ANEC  AgteemoX  Ko.  202- 
010636  authorizes  any  concerted  acUviiy 
governing  the  use  of  neutral  containers, 
including  that  reflected  in  Rule  21  .J; 

3.  Whether  ANEC  has  violaled  sections 
10(a)(2)  and/ or  10(aX3).  by  operating  nnder 
an  agreement  required  to  be  filed  pursttant  to 
section  5  of  the  1984  Act: 

4.  Whether  Rule  21.J  oonstitutes  unlaiwful 
concerted  action  in  violation  of  sections 
10(c)(1)  and  10(c)(2)  of  the  1984  Act,  and. 
therefore,  shooiid  be  refected: 

5.  Whether  ANECa  prior  granUag  of 
concessions  lo  mera  of  neutottl  contaiaen 
violated  aectiooa  10(b)(4].  ia(b)(ll).  and 
10(b)(12)  of  the  1984  Act; 

6.  Whether  ANECs  failure  to  include  in  its 
tariffs  on  file  with  the  Commission  past  mles. 
regulations,  practices,  or  concessions  with 
regard  to  use  of  neutral  containers  violated 
section  8(a)  of  tile  Act: 

7.  Whether  AN£C  Agreement  No.  ZOt- 
010636  should  be  disapproved,  canceled,  or 
modiHed  pursuant  to  section  ll(c}  of  the  1984 
Act:  and 

8.  Whether  ANEC  should  be  ordered  to 
cease  and  desist  from  any  activities  found 
unlawful 

It  is  further  ordered,  that  U.S. 
Artantic-North  European  Conference  be 
named  Respondent  in  this  proceeding; 

It  is  further  ordered,  that  Interpool 
Ltd.,  ITEL  Containers  International 
Corporation;  Nautilns  Leasing  Services, 
Inc.;  Sea  Containers  America,  faic; 
Trans  Ocean  Leasing  Corporation; 
■  Transamerica  ICS  Inc.;  Eastman  Kodak 
Co.;  Bemis  Manufacturing  Co.;  AJ. 
Hollander  &  Co..  Inc.;  Carrier 
Corporation;  Baldor  Electric  Company; 
Danzas  (Canada)  Ltd.;  NI  World  Trade 
Inc.;  3M  Company;  and  the  Department 
of  Justice  be  named  Protestants  in  this 
proceeding; 

It  is  further  ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  at  a  date  and  place  to  be  hereafter 
determined  by  the  Ptesiding 
Administrative  Law  Judge.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Administrative  Law  Judge 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 


the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record: 

It  is  further  ordered,  that  in 
accordance  with  Rule  61  of  the 
Commission's  Roles  of  Practice  and 
Procedure.  46  CFR  502 j61.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  April  6, 
1987  and  d^e  final  decision  of  the 
Commission  shall  be  issued  by  Ai^ust  7, 
1987; 

It  is  further  ordered,  that  in 
accordance  widi  Rule  42  of  tiie 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.42.  die 
Commission's  Bureau  of  Hearing 
Counsel  shall  be  a  party  to  thia 
proceeding; 

It  is  birther  ordered,  tliat  notice  of  this 
Order  be  published  in  the  Fodaral 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered  that  any  person 
other  than  parties  of  recofd  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  may  file  petitions  for 
leave  to  intervme  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure.  46  CFR  502.72; 

It  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  tiehaif  of  the  Commission  in 
this  proceeding,  induttiog  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record;  and 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  tbe  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.118,  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Tony  P.  Kominoth. 
Assistant  Secretary. 
|FR  Doc.  86-7883  Filed  4-8-88:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Escrow  Corp.  of  Amarica,  liK.^ 
Acquisition  of  Company  Enga9*d  in 
Permissible  Nonbanking  Acthdties 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(aK2)  or  (f)  the  Board  s  approval 
under  section  4(c)(8)  of  the  Bank- 
Holding  Company  Act  (12  U.SC 
1843(c)(8))  and  S 225.21(a)  of  Regulation 
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Y  (12  CFR  225.2t(a))  lo  acquire  or 
c:onlrol  voling  securities  or  assets  of  a 
company  engaged  in  a'nonbanking 
atlivily  that  is  listed  in  S225.2S  of 
Ko^iilation  Y  as  closely  related  to 
iKinkinR  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  bt; 
conducted  throughout  the  United 
Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing.   . 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  1, 1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Escrow  Corporation  of  America. 
Inc.,  Pennock,  Minnesota;  to  retain 
assets  acquired  from  the  Lyle  Thomas 
Agency.  Willmar,  Minnesota,  and 
thereby  engage  in  the  sale  of  federal 
crop  insurance  in  town  with  a 
population  of  less  than  5,000  pursuant  to 
§  225.25(b)(8)(ii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  3. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
\Vfi  Doc.  86-7831  Filed  4-8-86;  8:45  am] 

MLUNG  CODE  M10-0I-II 

Jefferson  Holding  Corp.  et  al.; 
Applications  To  Engage  de  Novo  in 
PennissiMe  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under 
S225.23(a)(l)  of  the  Board's  Regulations 


Y  (12  CFR  225.23(a)  (1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
Sl843(c)(8])  and  S225.21(a)  of  Regulation 

Y  (12  era  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  (225.25  of 
Regulations  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
the  outweight  possible  adverse  effects, 
such  as  undue  concentration  of 
resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or 
unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statment  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  1, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Jefferson  Holding  Corp..  Chicago. 
Illinois:  to  engage  de  novo  in  leasing 
personal  or  real  property  pursuant  to 
§225.25  (b)(5)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  New  City  Bancorp,  Orange, 
California:  to  engage  de  novo  through  its 
subsidiary.  New  City  Financial 
Serivices,  Santa  Ana,  California:  in  loan 
brokerage  activities  pursuant  to 
S225.25(b)(l)  of  the  Board's  Regulation 
Y. 


Board  of  Covemors  of  the  Federal  Reserve 
System.  April  4. 198S. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-7916  Fded  4-S-86:  8:45  am) 

WLUNO  COM  UM-CI-II 
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Keystone  Bancshares,  inc^  et  aL; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
^2Z^.2Ma]{^]  of  the  Board  s  Regulation 

Y  (12  CFR  22r>.2:»(a|(l))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  (Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Slates. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  ia  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Ariy 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  coments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  1. 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Keystone  Bancshares,  Inc.. 
Monona.  Iowa:  to  engage  de  novo  in 
lending  activities  for  the  purposes  of 


purchasing  loans  from  its  subsidiary. 
Peoples  State  Bank,  Elkader, 
Iowa,  including  farm  and  commercial 
operating,  facility  and  real  estate  loans 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

2.  Naper  Financial  Corporation, 
Naperville,  Illinois;  to  enage  de  novo 
through  its  subsidiary  Naper  Securities 
Corporation.  Naperville.  Illinois;  in 
discount  brokerage  activities  pursuant 
to  §  225.25(b)(15)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas  ~ 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Colorado  National  Banschares,  Inc., 
Denver,  Colorado;  to  engage  de  novo 
through  its  subsidiary  Colorado 
National  Insurance  Agency,  Denver, 
Colorado  in  credit-related  insurance 
sales  made  in  connection  with  credit 
extensions  made  by  Colorado  National 
Bank — Longmont,  Longmont,  Colorado. 
The  comment  period  for  this  application 
ends  April  18, 1986. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Bancorp  Hawaii,  Inc.,  Honolulu; 
Hawaii;  to  engage  de  novo  through  its 
subsidiary  Bancorp  Insurance  agency «f 
Hawaii,  Inc.,  Honolulu,  Hawaii,  in  first 
mortgages  the  sale  of  credit-related 
insurance  on  mortgage  loans  by 
applicant's  organization  pursuant  to 

§  225.25(b)(8)  of  the  Board's  Regulation 
Y.  Activities  will  be  conducted  in 
Hawaii,  Guam,  American  Samoa. 
Pohnpei.  Yap  and  Koror. 

2.  New  City  Bancorp,  Orange. 
California;  to  engage  de  novo  through  its 
subsidiary  New  City  Financial  Services. 
Santa.  Ana.  California,  in  loan 
brokerage  activities  pursuant  to 

S  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

3.  Security  Pacific  Corporation,  Los 
Angeles.  California;  to  engage  de  novo 
through  its  subsidiary,  Sumitrust 
Security  Pacific  Investment  Managers. 
Inc.,  Los  Angeles,  California,  acting  as 
investment  or  financial  advisor  to  the 
extent  of:  (i)  Serving  as  the  advisory 
company  for  a  mortgage  or  real  estate 
investment  trust;  (ii)  serving  as 
investment  advisory  (as  defined  in 
section  2(a)(20  of  the  Investment 
Company  Act  of  1940, 15  U.S.C.  80a- 
2(a)(20))  to  an  investment  company 
registered  under  that  act,  including 
sponsoring,  organizing,  and  managing  a 
closed-end  investment  company;  (iii) 
providing  portfolio  investment  advice  to 
any  other  person;  (iv)  furnishing  general 
economic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  industry  studies;  and  (v) 


providing  financial  advice  to  state  and 
local  government  such  as  with  respect  to 
the  issuance  of  their  securities.  These 
activities  will  be  conducted  from  an 
office  of  Sumitrust  Security  Pacific 
Investment  Managers,  Inc.,  located  in 
Los  Angeles.  California,  serving  the 
entire  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  3, 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-7832  Filed  4-6-86: 8:45  am) 
WLUNO  cooc  saio-oi-M 


Nebraska  National  Corp.  et  al^ 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21  (a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reverse  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  25. 1986. 


A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Nebraska  National  Corporation, 
Omaha,  Nebraska;  to  engage  de  novo  in 
acting  as  agent  for  the  sale  of  general 
insurance  in  a  town  with  a  population  of 
less  than  5.000  pursuant  to  section 
4(c)(8)(C)(i)  of  die  Bank  Holding 
Company  Act. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  The  Mitsui  Bank,  Limited,  Tokyo. 
Japan;  to  engage  de  novo  through  its 
subsidiary.  Mitsui  Finance  Trust 
Company  of  New  York,  in  trust 
company  activities  and  to  act  as 
investment  or  financial  advisor  pursuant 
to  §  225.25(b)  (3)  and  (4)  of  tiie  Board's 
Regulation  Y. 

Board  of  Govemors  of  th/;  Federal  Reserve 
System,  April  3, 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-7834  Filed  4-8-86;  8.45  am) 
BILUNO  CODE  tatO-OI-M 


Penn  Central  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by; 
Mergers  of  Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemors.  Any  comment  en 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in  • 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
reqarding  each  of  these  applications 
must  be  received  not  later  than  May  1. 
1986. 


BEST  COPY  AVAILABLE 
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A.  Fadnal  Raaarr*  Bank  of 
Philadaipiiia  (Thomas  K.  Desch.  Vioe 
President)  100  North  eth  Street. 
Philadelphia,  Pennsylvania  19106: 

1.  Penn  Central  Bancorp,  Inc.. 
Huntingdon,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Firet  National  Bank  of  Saxton,  Saxton, 
Pennsylvania. 

B.  Federal  Reaerve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street.  NW..  Atlanta.  Geoigia 
30303: 

1.  Atrium  Capita/  Corpotation.  Boca 
Raton,  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Landmark  Bank  of  Palm  Beach  County. 
Boca  Raton,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Jllinois 
60690: 

1.  Lincolnshire  Bancshares,  Inc., 
Lincolnshire,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  at^east 
70  percent  of  the  voting  shares  of  Firet 
National  Bank  of  Lincobnhire;  . 
Lincolnshire,  Illinois. 

2.  Mid  States  Financial  Corp.,  Moline, 
Illinois;  to  become  a  bank  holding 
comnpany  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank 
of  Moline,  Moline,  Illinois. 

3.  QBsian  Financial  Services,  Inc., 
Ossian,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ossian 
State  Bank,  Ossian,  Indiana. 

4.  Salin  Bancshares  of  North  Central 
Indiana,  Inc.,  Fort  Wayne,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Camden  Financial 
Corporation,  thereby  indirectly 
acquiring  The  Camden  State  Bank,  both 
of  Camden.  Indiana. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Magna  Group,  Inc.,  Belleville, 
Illinois;  to  acquire  First  Banc  Group, 
Inc.,  Centralia,  Illinois,  and  thereby 
indirectly  acquire  Firet  National  Bank  & 
Trust  Company,  First  State  Bank  of 
Centralia,  both  of  Centralia,  Illinois; 
Ashley  State  Bank,  Ashley,  IHinois;  and 
Hoyleton  State  &  Savings  Bank, 
Hoyleton,  Illinois,  in  connection  with 
this  application.  Magna  Acquisition 
Company  has  applied  to  become  a  bank 
holding  company  by  acquiring  Firet 
Banc  Group,  Inc.,  Centralia,  Illinois. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 


1.  Fidelity  Holding  Company,  San 
Antonio,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  ahares  of  Fidelity 
Bank  N.A..  Saa  Antonio,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  9. 1906. 
famea  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  66-7833  Filed  4-6-86:  6:45  am] 
BIUJNO  cooc  nto-oi-M 


Security  Pacific  Corp.;<AoquiaiMon  of 
Company  Engagod  In  P«nnisslt>ia 
NontMmking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  {225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  orfO)  for  the  Board's 
approval  under  section  4(c)f8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal    ' 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Govenors.  Interested  peraons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  end  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments Tegarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  o^ices  of  the  Board  of 
Govemore  not  later  than  April  23, 1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 


1.  Security  Pacific  Corporation,  Los 
Angeles,  California;  to  acquire  Broken 
Data  Management  Services,  Inc.,  New 
York,  New  York,  and  thereby  engage  in 
providing  to  othera  data  processing  and 
data  transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  or  operating  peraonnel), 
data  bases  or  access  to  such  services  or 
facilities  by  any  technological  means,  so 
long  as:  (i)  The  data  to  be  processed  or 
furnished  are  financial,  banking,  or 
economic,  and  the  services  are  provided 
purauant  to  a  written  agreement  so 
describing  and  limiting  the  services;  (ii) 
the  facilities  are  designed,  marketed, 
and  operated  for  the  processing  and 
transmission  .of  financial,  banking,  or 
economic  data;  and  (iii)  the  hardware 
provided  in  connection  therewith  is 
offered  only  in  conjunction  with 
software  designed  andinarketed  for  the 
processing  and  transmission  of 
financial,  banking  or  economic  data,  and 
where  the  general  purpose  hardware 
does  not  constitute  more  than  30  percent 
of  the  cost  of  any  packaged  offering,  all 
to  the  extent  authorized  by  S225.25(b)(7) 
of  the  Board's  Regulation  Y.  Such 
activities  will  involve  a  packaged 
system  including  applications  needed  to 
meet  the  data  processing  requirements 
of  wholesale  municipal  securities 
broken,  including  the  processing  of 
securities  trading  data,  confirmations, 
and  clearing  information.  The  activities 
will  be  conducted  from  an  office  of 
Security  Pacific  Technology  Group,  Inc., 
an  indirect  wholly  owned  subsidiary  of 
Security  Pacific  Corporation,  located  in 
New  York,  New  York,  serving  the  entire 
United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  4, 1986. 
James  McAffee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-7917  Filed  4-8-86  8:45  am] 

BiLUNQ  CODE  tSIO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Na  86a»-O066] 

Biolectron,  inc.,  Premarket  Approval  of 
Ortttopak  ™  Bone  Growth  Stimulator 
Syatem 

AGENCY  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 


Ifl^ 
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Biolectron.  Inc.,  Hackensack,  N],  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
OrthoPak  Bone  Growth  Stimulator 
System.  After  reviewing  the 
recommendation  of  the  Orthopedic  and 
Rehabilitation  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
date:  Petitions  for  administrative 
review  by  May  9, 1986. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nirmal  K.  Mishra,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301^27-7156. 
SUPPLEMENTARY  INFORMATION:  On  July 

18, 1985.  Biolectron,  Inc.,  Hackensack. 
N)  07601,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  OrthoPak  Bone  Growth  Stimulator 
System.  The  device  is  an  electrical  bone 
growth  stimulating  device  intended  for 
the  treatment  of  an  established 
nonunion  acquired  secondary  to  trauma, 
excluding  vertebrae  and  all  flat  bones, 
where  the  width  of  the  nonunion  defect 
is  less  than  one-half  the  width  of  the 
bone  to  be  treated.  A  nonunion  is 
considered  to  be  established  when  a 
minimum  of  9  months  has  elapsed  since 
injury  and  the  fracture  site  shows  no 
visibly  progressive  signs  of  healing  for  a 
minimum  of  3  months  (no  change  in  the 
fracture  callus). 

On  November  25, 1985.  the  Orthopedic 
and  Rehabilitation  Devices  Panel,  an 
FDA  advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  February  18, 1986, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  and  Evaluation. 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 


CDRH — contact  Nirmal  K.  Mishra. 
(HFZ-410),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
;)(jOu(d)|:i))  authorizes  any  inten>sted 
peraon  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  306e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  peraons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  9, 1986,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  April  1, 1966. 
|ohn  C.  Villforth, 

Director,  Center  for  Devices  and  Radiological 
Health. 
[PR  Doc.  86-7826  Filed  4-6-66;  8:45  am| 

anUNQ  CODE  41«MI1-1I 


[Docket  No.  86M-0137] 

Hyt>ritech,  Inc^  Premarket  Approval  of 
Tandem*-R  PSA  lmmunoradk>metric 
Assay  for  the  Quantitative 
Meaaurement  of  Proatate-Specific    . 
Antigen  (PSA)  in  Serum 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announc:iiig  its 
approval  of  the  application  by 
Hybritech.  Inc.,  S^n  Diego,  CA,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
TANDEM*-R  PSA  Immunoradiometric 
Assay  for  the  Quantitative 
Measurement  of  Prostate-Specific 
Antigen  (PSA)  in  Serum.  After  reviewing 
the  recommendation  of  the  Immunology 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  May  9, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishere 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
S.K.  Vadlamudi,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7550. 

SUPPtEMENTARY  INFORMATION:  On  July 
9, 1985,  Hybritech,  Inc.,  San  Diego,  CA 
92121,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  TANDEM*-R  PSA 
Immunoradiometric  Assay  for  the 
Quantitative  Measurement  of  Prostate- 
Specific  Antigen  (PSA)  in  Serum.  The 
device  is  a  Prostate-Specific  Antigen 
(PSA)  immunological  test  system 
intended  for  the  quantitative  serial 
measurement  of  PSA  in  human  serum  to 
aid  in  the  prognosis  and  management  of 
patients  with  prostate  cancer. 

On  December  9, 1985,  the  Immunology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  aiid  recommended 
approval  of  the  application.  On 
February  25, 1986.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
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Dockets  Management 'Branch  {address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  S.K.  Vadlamudi  (HFZ- 
440).,  address  above. 
Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  380e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showinig  that 
there  is  a  genuine  and  substantial  issue 
of  material  fact  for  resolution  through 
administrative  reviemr.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  all  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  9, 1986.  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360)(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated:  April  1,1986. 
|ohn  C  VUlfoHh. 

Dhactor,  Contar for  Devices  and  Radiological 
Health. 

(PR  Doc.  8e-7827'Filed  4-8-66;  8:45  am) 
WLUNQ  COOC  41«»-01-ll 

(Docket  No.  8M-01031 

Lonza,  Inc.;  FINng  of  Petition  for 
Affirmation  of  GRAS  Status 

iMMNCV:  Pood  and  Drug  Admimstration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  ie  announcing 
that  Lonza,  Inc.,  has  filed  a  petition 
(GRASP  5G0304)  proposing  that 
hydrogenated  starch  hydrolysate  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient. 
OATC  Comments  by  June  9, 1986. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRA^  status  in  §  170.35 
(21  CFR  170.85).  notice  is  given  that  a 
petition  (GRASP  5G(»04)  has  been  filed 
by  Lonza,  Inc.,  Fairlawn,  N)  07410, 
proposing  that  hydrogenated  starch 
hydrolysate  is  GRAS  as  a  direct  human 
food  ingredierit. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  S  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 


Interested  .persons  may  on  or  before 
June  9, 1986,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  ia 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
inTormation  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not.  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  1, 1966.  • 
Richaiti  |.  Ronk. 

A  cling  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  86-7828  Filed  4-8-86:  8:45  am] 
MLUNQ  COOf  41tO-01-M 


(Docket  No.  86G-0104] 

Victorian  Chemical  Co.,  Pty.  Ltd.;  Filing 
Of  Potition  for  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  6G0312)  has 
been  filed  on  behalf  of  Victorian 
Chemical  Co.,  Pty.  Ltd.,  proposing  to 
affirm  that  ethyl  esters  of  fatty  acids  are 
generally  recognized  as  safe  (GRAS)  for 
use  in  an  aqueous  emulsion  for 
dehydrating  grapes  to  raisins. 

DATE:  Comments  by  June  9, 1986. 

ADDRESS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration.  Rm. 

4-62.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5]))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  6G0312)  has  been  filed 
on  behalf  of  Victorian  Chemical  Co.,  Pty, 
Ltd.,  P.O.  Box  72,  Richmond,  Victoria 
3121  Australia,  proposing  to  affirm  that 
ethyl  esters  of  fatty  acids  are  GRAS  for 
use  in  an  aqueous  emulsion  for 
dehydrating  grapes  to  raisins. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 


Any  petition  that  meets  the  format 
requirements  outlined  in  S  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Interested  persons  may,  on  or  before 
June  9, 1986,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  this  substance  is, 
or  is  not,  GRAS.  A  copy  of  the  petition 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  1, 1986. 
Richard  |.  Ronk, 

Acting  Director.  Center  for  Food  So fety  and 
Applied  Nutrition. 

(FR  Doc.  86-7829  Filed  4-8-86:  8:45  am) 
BIUJNQ  CODE  41M-01-II 


(Docket  No.  860-0105] 

Victorian  Chemical  Co.  Pty.,  Ltd.;  Filing 
of  Petition  for  Affirmation  of  GRAS 
Status 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. - 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Victorian  Chemical  Co.  Pty.,  Ltd., 
has  filed  a  petition  (GRASP  6G0311) 
proposing  to  affirm  that  sulfated  butyl 
oleate  is  generally  recognized  as  safe 
(GRAS)  for  use  in  an  aqueous  emulsion 
for  dehydrating  grapes  to  raisins, 
DATE:  Comments  by  June  9, 1986. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
303),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers,  Lane,  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW.,  , 
Washington,  DC  20204,  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35).  notice  is  given  that  a 
petition  (GRASP  6G0311]  has  been  filed 
by  the  Victorian  Chemical  Co.  Pty.,  Ltd., 
P.O.  Box  71,  Richmond,  Victoria  3121, 
Australia.  This  petition  proposes  to 
affirm  that  sulfated  butyl  oleate  is 
GRAS  for  use  in  an  aqueous  emulsion 
for  dehydrating  grapes  to  raisins. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  1 170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  envirorunental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  signifciant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  in  the  Federal  Register  in 
accordance  with  21  CPR  25.40(c),  as 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636). 

Interested  persons  may,  on  or  before 
June  9, 1986,  review  the  petition  and/or 
file  comments  (two  copies.  Identified 
with  the  docket  number  found  In 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  Include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  1, 1986. 
Richard  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  86-7830  Filed  4-8-«6;  8:45  am) 

BUXnn  CODE  41M-01-«    . 


Offica  of  Human  Oevalopmant 
Servlcas 

Adjustments  to  Hscal  Year  1M7 
Fadarai  AUotmants  to  Stataa  for 
Davalopmantal  Disal>ilttias  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs 

Correction 

In  FR  Doc.  86-6968  appearing  on  page 
10932  in  the  issue  of  Monday,  March  31, 
1986,  make  the  following  corrections  in 
the  table: 

1.  In  the  second  colunm,  for  Colorado, 
the  Basic  Support  entry  should  read 
"$488,404". 

2.  In  the  third  column,  for  New  Jersey, 
the  Protection  and  Advocacy  entiy 
should  read  "$296,581". 

3.  In  the  third  column,  for  American 
Samoa,  the  Basic  Support  entry  should 
read  "$160,000". 

■HLUNaOOOC  IWS-OI-M 

Put>lic  Health  Sarvica 

National  Toxicology  Program; 
AvaHaliiUty  of  Tachnical  Rapoit  on 
Toxicoiogy  and  Cardnoganasis 
Studios  of  Chrysotila  Asbestos 

The  HHS  National  Toxicolo^ 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  chrysotile 
asbestos. 

Lifetime  toxicology  and 
carcinogenesis  studies  of  short-range  ' 
(SR)  and  intermediate-range  (IR)  fiber 
length  chrysotile  asbestos  were 
conducted  in  groups  of  88-250  male  and 
female  F344/N  rats.  Both  forms  of 
asbestos  were  administered  at  a 
concentration  of  1%  in  pelleted  diet  for 
the  lifetime  of  the  rats. 

Under  the  conditions  of  these  lifetime 
studies,  short-range  and  intermediate- 
range  chrj'sotile  asbestos  did  not  induce 
overt  toxicity  and  did  not  affect  survival 
when  ingested  at  a  level  of  1%  in  the  diet 
by  male  and  female  F344/N  rats.  There 
was  no  evidence  of  carcinogenicity  •  in 
male  or  female  rats  exposed  to  SR 
chrysotile  asbestos  or  in  female  rats 
exposed  to  IR  chrysotile  asbestos.  There 
was  some  evidence  of  carcinogencity  in 
male  rats  exposed  to  IR  chrysotile 


'  The  NTP  u»e«  five  categories  of  evidence  of 
carcinugenicity  to  summarire  the  itrength  of  tt»e    . 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and' 
"some  evidence"),  one  category  for  underlain 
findings  ("equivocal  evidence"),  one  category'  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  Daws  ( 'inadequate  atudy"). 
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asbestos  as  indictftad  by  an  Increaaed 
incidence  of  adenomatous  polyps  in  the 
large  intestine. 

Copies  of  ToKwalagy  and 
Carcinog»natiB.Stadiaeaf  ChrysotUe 
AsbeBtoe  in  FM*/ti/ RattfFeed  Studies) 
(TJt-  295)  are  available  %^1hout  charge 
from  the  NTP  Public  Information  Office. 
MD  B2-04.  P.O.  Box  12233.  Research 
Triangle  Padc,  NC  2770B.  Tel^hooe 
(919)  541-3991.  FTS:  629^991. 

Date:  April  2. 19W. 
Da«UP.KalL 

Director. 

[FR  Doc  8&-7B12  FUed  4-0-86:  S:45  anri] 

■uiwacooc  4i«p  01  m 

DEPARTMENT  OF  THE  INTERIOR 

BuTMNJ  Of  Land  llanagmnant 

Filing  of  Plats  of  Survey  and  Ordar 
Provklino  for  Opaaing«f  Land;  Navada 

April  1. 1966. 

1.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno, 
Nevada,  effective  at  10:00  a.m.,  on  May 
26,1986.      , 

Mount  Diablo  Maiidiao.  Navada 
T.8N..R.B0rB. 

2.  The  land  surveyed  and  resurveyed 
within  the  above  township  varies  from 
mountainous  in  the  western  part  to 
gently  rolling  in  the  remaining  portion. 
The  elevation  ranges  from  about  5,500to 
6.600  ft.  above  sea  level.  The  soil  varies 
from  sandy,  cloy  loam  on  the  lower 
elevations  to  rocky  on  the  higher 
elevations.  The  vegetation  consists  df 
mainly  greasewaod,  sagebrush,  qparse 
native  grass  and  pinon  pine  and  juniper 
in  the  mountains. 

Two  cemeteries  were  noted,  one 
located  in  section  27  and  ttie  other  in 
sec.  28. 

Some  mineral  formations  of 
consequence  were  noted. in  section  20. 

Mount  Diabb  Maiidian.  Navada 
T.  23  N..  R.  SS  B. 

3.  The  land  within  the  confines  of  the 
survey  in  the  above  township,  located  at 
the  northern  end  of  Newark  Valley, 
ranges  from  5,865  to  6,900  ft.  above  sea 
level  and  is  nearly  level  in  the  eastern 
part,  approaching  a  north-south 
mountain  range  to  the  west.  The  soil  is 
sandy  clay  loam  mixed  with  medium  to 
heavy  concentrations  of  rocks  in  the 
mountains.  The  vegetation  consists  of 
medium  densities  of  sagebrush  and 
scattered  to  medium  juniper,  pinon  pine, 
mountain  mahogany  and  native  grass. 


Access  iifto -the  township  Is  provided 
by  Nevada  State  Hi^way  No.  892, 
whidi  enters'inaeCtion  95.  bearing 
nordi-northeaaterly,  leaving  the 
township  in  section  1.  There  are  other 
trail  roads  in  the  area.  Cold  Creek 
Ranch  is  located  in  section  23  and  a 
reservoir  whioh  is  fed  by  Cold  Spring  is 
located  just  west  of  the  ranch  and 
highway. 

Principal  users  of  the  area  are 
ranchers,  farmers,  huntersand-miners. 

Moiart  DiaUa  MiaUian.  Nevada 

T.  24  N.,  R.  fietE. 

4.  The  land  within  the  confines  of  the 
survey  in  the  above  township,  located  at 
the  southern  end  of  Huntington  Valley, 
ranges  from  5,W0  to  7,600  ft.  above -sea 
level  and  is  mosfiy  rolling  in  the  eastern 
part  rising  to  anorthtsouth  mountain 
range  in  the  western  part.  The  soil  is 
sandy,  clay  loam  mixed  with  rocks  at 
the  higher  elevations.  The  vegetation 
consists  of  scattered  to  mediiun 
densities  of  juniper,  pinon  pine, 
sagebrush,  rabbitbrush.  crested 
wheatgrass  and  native  grass. 

Several  springs  are  scattered 
throughout  the  township.  The  principal 
drainage  is  Conners  Creek  which,  along 
with  other  small  washes  in  the  area, 
drains  northerly  and  easterly. 

Access  is  gained  into  this  area  l^ 
Nevada'State  Hi^way  No.  892  which 
enters'lneedtion  86,  bearing  north- 
northwesterly,  and  leaving  in  section  3. 
There  are  numerous  other  trail  roads  in 
the  ana. 

MnoipahuaBrs  df  the<area  are 
ranchers,  miners  and  hunters. 

Mount  DiahloiMaiidian,  Nevada 
T.  25  N.,  R.  55  E. 

5.  mie  land  within  the  confmes  of  the 
survey  in  the  above  township,  located  at 
the  southerly  end'of  Huntington  Valley, 
Nevada,  ranges  from  5J00  to  7.600  ft. 
above  sea  level.  Huntington  Creek, 
having  as  its  source  two  major  springs 
located  in  proximity  to  and  just  south  of 
the  south  boundai^y,  flows  generally 
north  through  the  eastern  part  of  the 
township,  with  the  Diamond  Mountains, 
a  north-south  range,  rising  in  the 
western  part.  The  soil  is  generally  silty 
loam  in  the  valley,  becoming  rocky 
toward  the  mountains.  The  vegetation 
consists  of  medium  to  heavy  densities  of 
juniper  and  pinon  pine  on  Peters 
Mountain,  with  sagebrush  and 
buckbrush.  native  giaes  and  crested 
wheatgrass  in  the  valley,  with  rabbit- 
bush  along  .Huntington  Creek. 

Access  is  gained  to  this  area  by 
Nevada  State  Highway  No.  892,  which 
enters  in  section  34,  bearing  north- 


northwesterly,  and  leaving  in  section  4. 
There  are  several  trail  roads  in  the  area 
and  a  number  of  springs  feeding  the 
Huntington  basin. 

Principal  users  of  the  area  are 
ranchers,  sheepherders  and  hunters. 

6.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands 
described  above  are  hereby  open  to 
such  ^plications  andpetitions  as  may 
be  permitted.  All  such -valid  applications 
received  at  or  prior  to  10:00  a.m.,  on  May 
26, 1986,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing-  The  lands  described 
above  have  been  open  and  continue  to 
be  open  to  the  mining  and  mineral 
leasing  laws. 

7.  The  Plats  of  Survey  of  lands 
described  below  were  accepted  March 
14. 1966  and  were  officially  filed  at  the 
Nevada  State  Office,  Reno.  Nevada, 
effective  at  10.-00  a.m.,  on  March  25. 
1986. 

Mount  Diablo  Maridian,  Nevada 

T.  8  N.,  R.  55  E.,  Dependent  Resurvey  and 

Section  Subdivision. 
T.  8  N.,  R.  57  E.,  Dependent  Resurvey. 

8.  The  Plats  of  Survey  of  lands 
described  below  were  accepted, 
officially  filed,  and  effective  on  the 
dates  shown  at  the  Nevada  State  Office. 
Reno,  Nevada. 

Mount  Diablo  Meridian,  Nevada 


T   17  H..  R.  20  e.— 


T  31  N..  R  43  E  - 
S«C.  22- 


T  31  H.  R  40  E- 

Sw.  27- 

SupptwianW  pM. 
T  35  N..  R.  5D  E- 

Sac.  14- 


T.  38  N..  R.  61  E.- 
SW.3S- 


T  3S  N..  R.  62  E- 


raaiway. 
T.  13  S,  a.  R  71 
E.^S«:  »- 


Nov.  IS.  1965 ... 

Oct  4.  laes 

Oft  4,  1966 

No*.  15.1986... 
S«pl  12.  198S.. 
St*.  12.1985.. 
Sipt  12.1865. 


D«C  3.  1S0S 
Oct  4.  1985. 
Oct  4.  1986 
Dac  3.  1986. 
Oct  1.  1886 
Oct  1.  1965 
Oct  1.  1985 


The  porpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  filing  of  Plats 
of  Survey.  Inquires  concerning  the 
surveys  shall  be  addressed  to  the 
Nevada  State  Office,  Bureau  of  Land 


Management,  300  Booth  Street  P.O.  Box 

12800,  Reno,  Nevada  69520. 

Robert  G.Staala. 

Deputy  State  Director,  Operation*. 

(FR  Doc.  66-9874  EUed  4-8-86: 8:45  am] 

atlXINO  COK  4MIM<&-M 

[OR-193aKl 

Oregon;  Propoaad  Copttiiuatlon  d 


agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  U.S.  Forest  Service 
proposes  that  the  land  withdrawal  for 
the  Tiller  Ranger  Station  continue  for  an 
additional  20  years.  The  land  would 
remain  closed  te  surface  entry  and 
mining  but  has  been  and  wo«^  remain 
open  to  mineral  leasing. 
FOR  niRTHER  INFORMATION  CONTACT 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208.  (Telephone  503-231-6905). 
SUPPI^MENTARY  INFORMATION:  The 
Forest  Service,  U.S.  Department  of 
Agriculture,  proposes  that  the  existing 
land  withdrawal  made  by  the 
Secretarial  Order  of  ]anuary  26, 1927.  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751. 43  U.S.C.  1714. 

The  land  involved  is  located 
approximately  30  miles  southeast  of 
Roseburg  and  contains  20  acres  within 
Section  33,  T.  30  S..  R.  2  W..  W.M., 
Douglas  County,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Tiller  Ranger  Station.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but. 
not  mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal 

For  a  period  of  90  da3r8  firom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
contmuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessry  to 
determhie  the  existing  and  potential 
demand  for  the  land  andt  its  resources. 
A  report  will  elso  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continned  and  if  so, 
for  how  long.  The  final  determination  on 


the  continuation  of  the  withdrawal  will 
be  published  in  the  Fednal  Rai^ater. 
The  existing  withdrawal  will  continue 
until  such  ^al  detenninotion  is  made. 

Dated:  March  27,  ISSS. 
B.LaV«U«  Black. 

Qtief,  Branch  of  Lands  ondMinenalt 
Operations. 

(FR  Doc.  86-7879  Piled  4-8-86;  8:«S  am] 

BIUJNO  ODOE  4t1«-n-H 


Minerals  Mamgamant  Sarvica 

Analyaia  of  Oirtar  ConlinanM  Shalf 
Minimum  Bid  PoUdaa 

agency:  Minerals  Management  Service. 
Interior. 

action:  Analysis  of  Outer  Continental 
Shelf  Minimum  Bid  Pt^cies;  Reopening 
and  Extension  of  Comment  Period. 

SUMMARY:  This  notice  reopens  and 
extmds  the  comment  period  on  Ae 
Minerals  Management  Service's  (MMS) 
Analysis  of  Outer  Continental  Shelf 
(OCS)  Minimum  Bid  Policies  for  60  days 
following  publication  of  this  notice.  The 
initial  Request  for  Comments  on  this 
analysis  was  published  in  the  Federal 
Register  on  Februaiy  11. 1986  (51  FR 
5110).  The  MMS  has  determined  that  the 
complexity  of  this  issue  warrants 
additional  time  for  interested  parties  to 
respond. 

date:  Comments  should  be  postmarked 
or  hand  delivered  no  later  than  the  close 
of  business  June  9, 1986. 

ADDRESS:  Mark  envelope  "Comments  on 
Minimum  Bid  Policies,"  and  send  to: 
Director,  Minerals  Management  Service, 
U.S.  Department  of  the  Interior.  12203 
Sunrise  Valley  Drive  (MS-643),  Reaton. 
Virginia  22001. 

FOR  FURTHER  INFORMATION  CONTACR 
Dr.  Marshall  Rose.  Minerals 
Management  Service.  MS-643,  Reston. 
Virginia  22091.  (703)  64»-7706. 

SUPPLSaKNTARV  MirORMATIOir  On 

February  11, 1986,  MMS  published  a 
request  for  comments  on  its  Analjrsis  of 
OCS  Minimum  Bid  Policies  in  the 
Federal  Regbtar.  The  comment  period 
was  for  30  days.  The  additional 
comment  period  is  for  60  days. 

Dated:  March  31, 1988. 
CaroUtaKaiUut. 

Acting  Associate  Daectarfor  Offsltoie 
Minerals  Management 

(FR  Doc  88-7876  Piled  4-8-88: 8:45  am] 

MLUNQ  CODE  UW-MH-a 


Baat  AvattaMa  and  Safaat 
Tachnologlaa 

aoency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  solicitation  for 
information. 

summary:  Section  21(b)  of  the  Oeter 
Continental  Shrif  (DCS)  Lands  Act     ' 
Amendments  of  1978  provides  that  the 
Secretary  of  the  Interior  shall  require  on 
all  new  drilling  and  producdon 
operations,  and  whoever  practicable  on 
existing  operations,  the  ase  of  the  best 
available  and  safest  technologies 
(BAST).  Information  on  and  details  of 
new  technologies  (which  are  considered 
to  include  equipment  and/or 
procedures)  that  may  assist  in  the  safe 
and  expeditious  exploration  and 
development  of  the  leasable  nmierals  of 
the  OCS  are  soticited.  The  information 
submitted  will  be  used  to  ensure  that  the 
Minerals  Management  Service  (MMS)  is 
aware  of  currently  available 
technologies  and  that  BAST  is  teflected 
in  MMS  regulations.  The  MMS  will  not 
be  certifying  any  technology,  eqsipment 
or  procedure  as  the  best  available  and 
safest. 

date:  Comments  shonkl  be  subontted 
by  May  27, 1966.  Late  comments  will  be 
accepted  but  will  be  reviewed 
separately.  This  solicitation  will  be 
repeated  periodically. 

address:  Information  and  details 
should  be  submitted  to  the  D^uty 
Associate  Director  for  Offshore 
Operations,  Minerals  Management 
Service,  Mail  Stop  642, 12203  Smrise 
Valley  Drive,  Reston,  Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  Ake,  Minerals  Management 
Service.  Mail  Stop  647, 12203  Sunrise 
Valley  Drive.  Reston.  Virginia  22091 
(703/648-7752). 

SUPPLEMENTARY  INFORMATION:  The 
BAST  program  is  designed  to  provide  a 
formalized  mechanism  through  which 
information  on  new  or  improved 
technologies  is  made  available  to  MMS 
field  personnel  and  addressed  in 
regulatory  changes.  The  information 
solicited  will  be  used  for  the  following 
purposes: 

1.  To  maintain  MMS  familiarity  and 
understanding  of  the  current  state  of 
advances  in  technology; 

2.  To  identify  current  or  potential 
problem  areas; 

3.  To  identify  known  or  suspected 
deficiencies; 

4.  To  point  out  the  need  for  new  or 
revised  regulations;  and 

5.  To  identify  problems  which  require 
further  investigation. 


UM  I 
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The  types  of  questions  which  should 
be  addressed  in  the  information 
submitted  are  as  follows: 

1.  What  is  the  problem  that  is  being 
addressed? 

2.  What  is  the  frequency  of  occurrence 
of  the  problem? 

3.  What  is  this  technology  replacing? 

4.  What  is  the  economic  impact  of  tne 
problem,  and  how  will  the  application  of 
this  technology  affect  the  economic 
impact? 

5.  Are  there  specific  recommended  or 
potential  locations  for  the  application  of 
this  technology? 

6.  Is  there  an  expected  requirement  for 
maintenance  or  calibration,  and  what  is 
the  envisioned  cycle? 

7.  Are  there  any  expected  or 
recommended  special  qualifications  for 
maintenance  and  operating  personnel? 

8.  Are  there  any  specific 
environmental  or  operational 
limitations? 

9.  What  are  the  expected  initial  and 
operational  costs? 

This  information  will  be  provided  to 
MMS  personnel  for  consideration, 
analysis,  and  action.  The  information 
will  also  be  available  to  the  public 
unless  specific  information  is  identified 
as  proprietary  or  confidential. 

The  proprietary  or  conHdential  nature 
of  the  information  submitted  must  be 
fully  explained  and  doamiented. 

It  is  emphasized  that  the  information 
submitted  will  be  used  to  ensure  that 
available  technologies  are  adequately 
understood  and  that  BAST  is  reflecteid 
in  MMS  regulations.  The  MMS  will  not 
be  certifyinjg  any  technology,  equipment, 
or  procedure  as  the  best  available  and 
safest. 

Dated:  March  28, 1966. 
|ohnB.Rin. 

Associated  Director  for  Offshore  Minerals 

Management 

(FR  Doc.  86-7875  Filed  4-fr-«e;  8:45  am] 

BILLINQ  CODE  4310-iaMI 


Developm«nt  Operations  Coordination 
Document;  SheN  Offshore  Inc. 

AOENCV:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS  0353 
and  0694.  Block  28.  South  Pass  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 


be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
OATH  The  8ub)ect  DOCD  was  deemed 
submitted  on  March  31, 1986. 
AODUCSS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
OfRce  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (OflTice  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FON  niNTNCii  mromiATiOM  contact: 
Ms.  Angle  Gobert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production, 
Plans,  Matform  and  Pipeline  Section, 
Exploration/Development  Plans  Unt: 
Phone  (504)  838-0876. 
SUPMfMENTAIIV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  S  250.34  of  Title  30  of  the  CFR. 

Dated:  April  1. 1986. 
f.  Rogen  Pearcy,     . 
Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  8fr-7g24  Filed  4-8-86;  8:45  am] 
MLUNQ  COOK  43tO-l»-M 

Bureau  of  Mines 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503,  telephone  202- 
396-7313. 


Title:  Mining  and  Minerals  Resources 
and  Research  Institutes  Program. 

Abstract:  the  purpose  for  collecting 
this  data  is  to  ensure  prudent  technical 
and  fiscal  monitoring  of  each  grant  by 
the  Bureau  of  Mines.  The  data  will  be 
used  to  periodically  track  and  evaluate 
grantee  research  successes  and 
conclusions;  to  evaluate  the  fiscal  status 
of  each  grant;  and  to  close  each 
completed  grant.  The  Bureau  of  Mines, 
Office  of  Mineral  Institutes  which  is 
responsible  for  the  technical  monitoring 
of  each  project  and  the  Bureau  of  Mines, 
Branch  of  Procurement  which  is 
responsible  for  the  sound  administration 
of  each  grant  will  be  using  this  data. 

Bureau  Form  Number  6-1603-Q.  6-1604- 

S.  6-1605-A,  6-1608-A.  6-1607-A.  6- 

1608-A,  and  6-1609-A 
Frequency:  Quarterly,  semiannually  and 

annually 
Description  of  Respondents:  Universities 
Annual  Responses:  361 
Annual  Burden  Hours:  2.800 
Bureau  clearance  officer  James  T. 

Hereford  202-634-1125 
Robert  C  Hortoo. 
Director,  Bureau  of  Mines. 
March  19. 1986. 
[FR  Doc.  86-7880  Filed  4-8-86:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-244] 

Certain  Insulated  Security  Chests; 
Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  10. 1986,  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337), 
on  behalf  of  John  D.  Brush  &  Co.,  Inc., 
900  Linden  Avenue.  Rochester,  New 
York  1462^.  The  complaint  ajleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  into  the  United  States 
of  certain  insulated  security  chests,  and 
in  their  sale,  by  reason  of  alleged  (1) 
infringement  of  claims  1-7  of  U.S. 
Letters  Patent  4.048,926;  (2)  common  law 
trademark  infringement;  (3) 
misrepresentation  of  source;  (4) 
misappropriation  of  trade  dress;  and  (5) 
passing  off  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 


injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  ailer  a  fuD  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTHER  INFORMATION  OONTACT. 

Juan  S.  Cockburn,  Esq.,  or  Gary 
Rinkerman,  Esq.,  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission,  telelphone  202-523-1272 
and  202-523-1273,  respectively. 

Autlxirity:  The  authority  for  institution  of 

this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  5  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  Intemational  Trade  Commissi<m,  on 
April  3, 1986,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
insulated  security  chests  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  claims  1-7  of 
U.S.  Letters  Patent  4,04a926:  (2)  common 
law  trademark  infringement;  (3)  false 
representation:  (4)  misappropriation  of 
trnde  dress;  and  (5)  passing  off  the 
effect  or  tendecny  of  which  is  to  destory 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated. 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  her^y 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  )ohn  D.  Brush 
&  Co.,  Inc.,  900  Linden  Avenue, 
Rochester,  New  York  14625. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Saga  International.  Inc.,  1220  West 

Walnut  Street.  Compton,  California 

90220 
Fedco,  Inc.,  9300  Santa  Fe  Springs  Road, 

.  Santa  Fe  Springs.  California  90670 
G.  I.  ]oe's,  9805  Boeckraan  Road. 

Wilsonville,  Oregon  97070 
Builder's  Emporium,  2162  Michelson 

Drive.  Irvine.  California  92715 

(c)  )uan  S.  Cockburn.  Esq.,  and  Gary 
Rinkerman.  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  Intemational  Trade 
Commission,  701  E  Street  NW..  Room 
128,  Washington.  DC  20436.  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 


Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  Intemational  Trade 
Commissioa  shall  desigiiate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
I  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  fi§  201.ie(d)  and2ia21(a)  of 
the  rules  (19  CFR  201. 16(d)  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  tim^ 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  coolest  the 
allegations  of  the  complain  and  tliis 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  £acts  to  be  as 
alleged  in  the  complaint  and  tlus  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determiaation 
containing  such  findings. 

The  complaint,  except  fw  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  Intemational  Trade 
Commission,  701,  E  Street  NW.,  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing-impaiFed 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  April  3. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  86-7885  Filed  4-8-86;  8:45  am] 
BHJJNG  COOC  70»4a-«l 

(Invastigation  No.  701-TA-24e 


Iron  Construction  Castings  From  Brazil 

(Light) 

Determination 

In  accordance  with  the  February  14, 
1986,  judgment  of  the  U.S.  Court  of 
Intemational  Trade,  (GIT),'  which 


remanded  the  Commiaaioo's  preliminary 
negative  determination  in  Iron 
Construction  Castings  From  Brazil 
(Light).  Inv.  No.  7m-TA-249  (June 
1986).*  the  Commission  makes  the 
following  preliminary  determmation: 

Pnrsuant  to  section  703  of  the  Tariff  Art  of 
1930  (19  U.S.C.  1671  b{a)).  there  is  a 
reasonable  indication  that  an  industry  in  the 
United  States  i«  materially  injured  or 
threatened  with  material  intwy  by  reason  of 
imports  from  Brazil  of  light  iron  constmction 
castings  provided  for  in  item  657.09  of  Hw 
Tariff  Schedules  of  the  United  States  (TSUS). 
which  are  allegedly  l>eing  subsidized  by  the 
Government  of  Brazil. 

Background 

On  May  13, 1985.  the  Municipal 
Castings  Fair  Trade  Council,  along  with 
the  individual  member  companies,  filed 
petitions  with  the  Commission  and  the 
U.S.  Department  of  Commerce  that 
alleged  that  imports  of  subsidized  iron 
construction  castings  from  Brazil  were 
causing  material  injury  to  the  domestic 
industry  producing  "li^t"  and  "heavy" 
iron  constmction  castings.  Concurrent 
with  the  filing  of  the  countervailing  duty 
petition,  petitioners  filed  petitions 
alleging  injury  to  the  domestic  industries 
by  reason  of  sales  at  less  than  fair  value 
(LTFV)  of  imports  from  India,  Car\ada, 
the  People's  Republic  of  China,  and 
Brazil.' 

Accordingly,  the  Commission 
instituted  preliminary  couiUervailing 
duty  and  antidumping  investigations 
under  sections  703(a]  and  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  subject  merchandise.* 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  comiection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  Intemational  Trade  Commission, 
Washington,  DC  and  by  publishing  the 
notice  in  the  Federal  Register  on  May  22. 
1985.* 


'  Bingham  it  Taylor,  Diviaion  Viifinia  Industrie*. 
Inc.  et  al.  v.  Unllad  &latea.  Na  at-or-easoe.  alip  op. 
(Crr.  Pebniaiy  14. 1888). 


<  Conunissioner  Brunadale  did  not  lake  part  ia  tk* 
|une.  1986  preliminary  determiDalion. 

•  hvesligalion  Nos.  731-TA-262-186. 

♦  Iron  Construction  Catlings  from  Brasil.  Canada. 
India,  and  the  Paopie  t  Republic  of  China.  Inv.  Noa. 
7m-TA-Z*B  (PreJilBinary)  and  731-TA-«2-266 
(Preliminary).  SO  FR  Z114a  (May  22. 1885). 
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On  June  5, 1985,  a  public  staff 
conference  was  held  during  which  all 
interested  parties  were  permitted  to 
present  testimony  and  to  respond  to 
questions  from  the  Commission  staff. 
Thereafter,  the  parties  were  permitted  to 
submit  post-conference  briefs.  A  staff 
report  discussing  the  relevant  data 
accumulated  in  the  course  of  the 
investigation  was  submitted  to  the 
Commission  prior  to  the  vote  held  on 
June  24. 1065. 

On  June  27. 1985,  the  Commission 
issued  a  preliminary  negative 
determination  with  regard  to  allegedly 
subsidized  light  iron  construction 
castings  from  Brazil.*  *  On  the  same 
day,  the  Commission  issued  affirmative 
preliminary  determinations  with  regard 
to  allegedly  subsidized  heavy  iron 
construction  castings  from  Brazil  *  and 
light  and  heavy  iron  construction 
castings  from  India,  Canada,  the 
People's  Republic  of  China,  and  Brazil 
allegedly  l>eing  sold  at  LTFV.*  The 
Commission's  determinations, 
accompanied  by  the  views  of  the 
Commission  and  the  public  version  of  its 
report,  were  subsequently  published.'** 

Petitioners  sought  judicial  review  of 
the  Commission's  negative  preliminary 
determination  by  commencing  a  civil 
action  in  the  U.S.  Court  of  International 
Trade  pursuant  to  28  U.S.C.  1581(c). 

On  February  14. 1986,  the  CIT  entered 
a  judgment  remanding  the  Commission's 
determination  and  ordering  the 
Commission  to  issue  a  redetermination 
consistent  with  its  opinion  and  order 
within  45  days.  The  order  requires  the 
Commission  to  cumulate  the  volume  and 
price  effects  of  Brazilian  light  iron 
construction  castings  subject  to  the 
countervailing  duty  investigation  with 
light  iron  construction  castings  subject 
to  the  parallel  antidumping 
investigations,  under  the  provisions  of 
section  771(7)(C)(v)  of  the  Tariff  Act  of 
1930  (as  amended),  19  U.S.C. 
1677(7)(C)(iv).  In  the  preliminary 
antidumping  investigations,  the 
Commission  majority  cumulated  imports 


UM  I 


*T1ie  Commiuion  daflned  "light  iron  construction 
cattingt"  to  include  valve,  tervice,  and  meter  boxe* 
that  are  employed  in  utility  system*  and  are  placed 
below  the  ground  to  encase  water  or  gas  valves  and 
meters. 

''  Chairwoman  Stem  and  Commissioner  Eckes 
disaented,  finding  a  reasonable  indication  of  threat 
0/ material  injury. 

*  The  Commission  defined  "heavy  iron 
construction  castings"  to  include  manhole  covers, 
rings  and  frame*,  catch  basin  grates  and  frames, 
and  clean  out  cover*  and  frame*  used  primarily  for 
drainage  and  access  purpose*  In  water  and 
sewerage  system*. 

•  SO  FR  2749B  (|uly  3.  ISSS). 

■*  Iron  Construction  Castings  From  Brazil. 
Canada.  India,  and  the  People'*  Republic  of  China. 
Inv.  No*.  7m-TA-249  and  731-TA-282-2eS.  USITC 
No.  Pub.  17»  (June  IflSS). 


of  light  iron  construction  castings  from 
the  subject  countries  and  detemiined 
that  a  domestic  industry  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  those  imports 
allegedly  sold  at  LTFV. 

Accordingly,  consistent  with  the  order 
of  the  err  and  the  preliminary 
antidumping  determinations,  the 
Commission  Hnds  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  light  iron 
constnictioo  castings  that  are  allegedly 
being  subsidized  by  the  Government  of 
Brazil. 

The  issuance  of  this  affirmative 
preliminary  determination  does  not 
affect  any  appeal  that  the  Commission 
may  file  seeking  reversal  of  the  CITs 
February  14, 1966,  judgment,  nor  has  it 
in  any  manner  constituted  a 
predetermination  of  the  outcome  of  the 
parallel  final  investigations." 

The  Commissipn  transmitted  this 
determination  to  the  Secretary  of 
Commerce  on  March  31, 1986. 

By  order  of  Ihe  U.S.  International  Trade 
Commission. 

Issued:  March  31. 1966. 
Kenneth  R.  Masoii. 
Secretary. 

(FH  Doc  afr-7886  Filed  4-8-66:  8:45  am) 
Blujm  oooc  Tvao-os-M 

(Investigation  No.  337-TA-245] 

Certain  Low-Nltrosamine  Trtfluralin 
Hert>ickles;  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337  and  19  U.S.C. 

1337a. 

•UHNHURY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  12, 1966,  under  section  337  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1337.  and 
under  19  U.S.C.  1337a,  on  behalf  of  Eli 
Lilly  and  Company,  Lilly  Corporate 
Center.  Indianapolis,  Indiana  46285.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  low 
nitrosamine  trifluralin  herbicides  into 
the  United  State,  and  in  their  sale,  by 
reason  of  alleged  manufacture  abroad 


■  ■  On  Fet>ruaiy  19.  ISSS  the  Commiasion  i**ued  a 
final  afHrmative  antidumping  determination  in  Iron 
Construction  Caating  Prom  Canada,  Inv.  No.  731- 
TA-2ft3  (Final).  USUC  Pub.  No.  1811  (February 
1906).  The  Commission  final  determination  in  the 
parallel  antidumping  and  countervailing  duly 
investigaliona  will  be  transmitted  to  Commerce  not 
later  than  April  2S.  ISSS. 


by  a  process  which,  if  practiced  in  the 
United  States,  would  infringe  claims  53- 
55.  59-62. 64-«7  and  71-72  of  U.S.  Letters 
Patent  4,226,769.  The  complaint  further 
alleges  that  the  effect  or  tendancy  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efTiciently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FON  mMTHCR  JNTOWMATION  CONTACT: 

Ethel  Morgan,  Esq.,  or  Jeffrey  Gertler. 
Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-0113 
and  202-52^-01  IS,  respectively. 

Autbority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  i  2iai2  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigatioo 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
April  3, 1986.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  th^  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  low-nitrosamine 
trifluralin  herbicides,  or  in  their  sate,  by 
reason  of  alleged  manufacture  abroad 
by  a  process  which,  if  practiced  in  the 
United  States,  would  infringe  claims  53- 
55.  59-62.  64-67.  and  71-72  of  U.S. 
Letters  Patent  4.226,789,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is —  Eli  Lilly  and 
Company.  Lilly  Corporate  Center, 
Indianapolis,  Indiana  46285. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  serVed: 

Agan  Chemical  Manufacturers,  Ltd., 

P.O.  Box  262,  Ashdod.  Israel  77102 
Industrie  Prodotti  Chimici,  S.p.A.,  Via 

Fratelli  Beltrami,  11,  20026  Novate, 

Milanese.  Italy 
Aceto  Chemical  Company,  Inc^  126-02  ' 

Northern  Boulevard.  Flushing,  New 

York  11368 


Makhteshim-Agan  (America)  Incn  Two 
Park  Avenue,  New  York,  New  York 
10016 

(c)  Ethel  Morgan,  Esq.,  and  Jeffrey 
Gertler.  Esq..  Office  of  Unfair  Import 
Investigations,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Room  122.  and  Room  125, 
respectively.  Washington,  DC.  20436, 
shall  be  the  Commission  investigative 
attorneys,  parties  to  this  investigation: 
and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

(4)  The  following  entity  is  not  named 
as  a  respondent  in  this  investigation  but 
shall  be  served  with  a  copy  of  the  notice 
of  investigation,  the  complaint,  and 
section  210.26  of  the  Commission's 
Rules:  Finchimica  S.p.A,  Manerbio 
(Brescia),  Italy. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §S  201.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  imless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington.  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

iMued:  April  3, 1986. 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  86-7887  Filed  4-8-86: 8:45  am] 
MUJNa  cooc  7<no-<a-« 

[InvMtigation  No.  337-TA-110] 

Certain  Mettiods  for  Extruding  Plastic 
Tul>ing;  Termination  of  First  Advisory 
Opinion  Proceeding  and  Institution  of 
a  Second  Advisory  Opinion 
Proceeding 

AGENCY:  U.S.  International  Trade 

Commission. 

ACnON:  Termination  and  institution  of 

advisory  opinion  proceedings. 

SUMMAi«Y:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to 
terminate  with  prejudice  an  advisory 
opinion  proceeding  instituted  on 
October  24. 1985  (50  FR  45173.  October 
30, 1985)  under  the  authority  of  sections 
335  and  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1335  and  1337)  and  19  U.S.C. 
1337a.  and  to  institute  a  second  advisory 
opinion  proceeding  relating  to  the 
general  exclusion  order  issued  in 
September  1982  at  the  conclusion  of  the 
above-captioned  investigation.  A  letter 
was  filed  with  the  Commission  on 
March  4. 1985,  on  behalf  of  Meditech 
International  Co.  (Meditech),  4105  Holly 
Street,  Unit  1,  Denver,  Colorado  80218, 
requesting  the  Commission  to  issue  an 
advisory  opinion  pursuant  to  19  CFR 
211.54(b)  regarding  whether  certain 
reclosable  plastic  bags  that  Meditech 
seeks  to  import  into  the  United  States 
are  covered  by  the  exclusion  order 
issued  on  September  2. 1982.  in  the 
sbovc-captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juan  Cockbum.  Esq..  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1272. 

Scope  of  InvestigatioD 

(1)  Pursuant  to  19  CFR  211.54(b),  an 
advisory  opinion  proceeding  has  been 
instituted  to  determine  whether  certain 

.  reclosable  plastic  bags  sought  to  be 
imported  into  the  United  States  by 
Meditech  are  covered  by  the 
Commission  general  exclusion  order 
issued  on  September  2. 1982,  in  the 
above-captioned  investigation;  and 
pursuant  to  19  CFR  201.4(b).  the 
requirement  in  19  CFR  211.54(b)  that  the 
requester  of  an  advisory  opinion  has 
been  a  respondent  in  the  investigation 
has  been  waived. 

(2)  For  the  purpose  of  the  advisory 
opinion  so  instituted,  the  following  have 


been  named  as  parties  upon  which  this 
notice  shall  be  served: 

(a)  Meditech  International  Co.,  4105 
Holly  Street,  Unit  1,  Denver,  Colorado 
80216.  the  requester  of  this  advisory 
opinion  proceeding;  and 

(b)  Minigrip,  Ina.  Rte.  303. 
Orangeburg.  New  Yoric  10962.  the 
complainant  in  the  above-captioned 
investigation. 

(3)  The  Office  of  Unfair  Import 
Investigations  shall  investigate  and 
issue  a  report  to  the  Conimission  within 
ninety  (90)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  At  the  same  time  as  the  Office 
of  Unfair  Import  Investigations  issues  its 
report,  it  shall  notify  the  parties  of  such 
issuance,  and  inform  them  that  no 
further  submissions  may  be  filed 
regarding  this  proceeding  without  leave 
of  the  Commission.  Prior  to  such  notice, 
each  party  shall  be  permitted  to  make 
not  more  than  two  submissions 
regarding  this  proceeding,  unless  the 
Office  of  Unfair  Import  Investigations 
grants  leave  for  additional  submissions. 

(4)  The  Commission  will  issue  an 
advisory  opinion  based  on  the  report  of 
the  Office  of  Unfair  Import 
Investigations. 

SUPPLEMENTARY  INFORMATION:  On 

September  2, 1982,  the  Commission 
issued  a  general  exclusion  order 
covering  reclosable  plastic  bags 
manufactured  according  to  a  process 
which,  if  practiced  in  the  United  States, 
would  infringe  the  claims  of  one  or  more 
of  three  U.S.  process  patents.  Two  of  the 
patents  have  since  expired,  leaving  as 
the  basis  for  the  Commission's  exclusion 
order  only  U.S.  Letters  Patent  Re.  28,959. 

Meditech's  letter  withdraws  with 
prejudice  Meditech's  first  request  for  an 
advisory  opinion,  and  requests  a  second 
advisory  opinion  proceeding.  In  the 
request  for  a  second  proceeding, 
Meditech  asks  that  the  Commission 
issue  an  advisory  opinion  stating  that 
certain  reclosable  plastic  bags  which 
Meditech  seeks  to  import  are  not 
covered  by  the  Commission's  exclusion 
order.  Meditech's  withdrawal  of  the  first 
request  with  prejudice  means  that 
Meditech  will  not  be  permitted  to  file  a 
third  request  for  an  advisory  opinion  if 
the  request  concerns  reclosable  plastic 
bags  made  by  the  process  described  in 
the  request  so  withdrawn. 

Copies  of  the  Metitech  submission 
withdrawing  the  first  advisory  opinion 
request  and  requesting  a  second 
advisory  opinion,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  proceeding,  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
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International  Trade  Commission,  701  E 
Street  NW.  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
informatioa  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  tenninal  on  202-724- 
0002. 

By  order  of  the  Commission. 
KeniMlh  R.  Muoo, 
Secretary. 

Issued  April  4, 198S. 
[FR  Doc  86-7888  PUed  4-«-«e:  8:45  am] 


liny— Mfltlon  Na  701-TA-265  (FlnaOI 

Porc«Mn-On-St*el  Cooking  Ware 
From  Mexico 

AOENCV:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
countervailing  duty  investigation. 


;  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-285  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Mexico  of  porcelain-on- 
steel  cooking  ware. '  provided  for  in  item 
654.08  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of 
Mexico.  The  Commission  will  make  its 
final  injury  determination  no  later  than 
45  days  after  the  day  on  which 
Commerce  makes  its  final  subsidy 
determination,  currently  scheduled  for 
May  13, 1986. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
appUcation,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 
CFFCCTtVt  DATI:  March  4. 1986. 

FOR  FURTNill  IMTOnHATlOW  CONTACT: 

Larry  Reavis  (202-523-0296),  Office  of 
Investigations,  U.S.  International  Trade 


UM  I 


'  Cooking  wars,  includiiis  t«akettl«i,  not  having 
•elf-contain«d  electric  heating  elementa.  all  tht 
foregoing  of  iteel  and  enameled  or  glazed  with 
vltreou*  glasiet.  but  not  including  kitchen  ware 
(cun«ntly  reported  under  item  SM.0Z28  of  the  Tariff 
Schedules  of  the  United  SUtea  Annotated). 


Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMCNTARV  INroftMATKMl: 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  afHrmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  porcelain-on- 
steel  cooking  ware  from  Mexico  are 
being  subsidized  within  the  meaning  of 
section  701  of  the  act  (19  U.S.C  1671). 
The  investigation  was  requested  in  a 
petition  filed  on  December  4, 1985,  by 
General  Housewares  Corp.,  Terra 
Haute,  IN.  In  response  to  that  petition, 
the  Commission  conducted  a 
preliminary  countervailing  duty 
investigation  and,  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  indication  that 
an  (ndustiy  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (51  FR  3862. 
Januaiy  30, 1986). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  Bled  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  {  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In  ■ 
accordance  with  H  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  doctiment  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
docimient  for  filing  without  a  certificate 
of  service. 


Hearing.  Staff  Report,  and  Written 
Submissions 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW..  Washington, 
DC;  the  time  and  date  of  the  hearing  will 
be  announced  at  a  later  date.  A  public 
version  of  the  prehearing  staff  report  in 
this  investigation  will  be  placed  in  the 
public  record  prior  to  the  hearing, 
pursuant  to  S  207.21  of  the  Commission's 
rules  (19  CFR  207.21).  The  dates  for  filing 
prehearing  and  postliearing  briefs  and 
the  date  for  filing  other  written 
submissions  will  also  be  announced  at  a 
later  date. 

AutfaorHy:  This  investigation  is  l>eing 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  VU.  This  notice  is  published 
piusuant  to  |  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  April  1. 1966. 

By  order  of  the  Commission. 
Kenneth  R.  Masoo, 
Secretary. 

[FR  Doc  86-7889  Piled  4-8-86:  8:45  am] 
aiLUNQ  COOK  ' 


[Investlgatton  Na  337-TA-2361 

Certain  Portable  Bag  Sewing  Machinea 
and  Parts  Thereof;  Dedaion  Not  To 
Review  Initial  Determination  Aniending 
Complaint  and  Notice  of  Investigation 
to  Join  Four  Respondents 

agency:  U.S.  International  Trade 
Commission. 

action:  Nonreview  of  an  initial 
determination  amending  the  complaint 
and  notice  of  investigation  to  join  four 
respondents. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  8)  issued  by  the  presiding 
administrative  law  judge  (AL))  in  the 
above-captioned  investigation  granting 
complainant  Axia's  motion  to  amend  the 
complaint  and  notice  of  investigation  to 
add  Newlong,  Industrial  Co.,  Ltd., 
Fujioka  Newlong  Industrial  Co.,  Ltd., 
Yuzaburo  Cho,  and  Yasuhiro  Kondo  as 
parties  respondent. 

PON  FURTMCR  INFONMATION  CONTACT! 

Randi  S.  Field,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0261. 

SUPPLf  MfNTARY  INFORMATION: 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 


U.S.C.  1337)  and  in  {  210.53  of  the 
Commission's  rules  (19  CFR  210.53). 

On  December  12, 1985,  the 
Commission  voted  to  institute  the 
above-referenced  investigation  and 
named  as  respondents  Newlong 
Machine  Works,  Ltd.  and  American- 
Newlong,  Inc.  On  February  4, 1988, 
complainant  Axia,  Inc.,  moved  to  amend 
the  complaint  and  notice  of 
investigation  to  add  as  a  party 
respondent  Newlong  Industrial  Co.,  Ltd. 
On  February  21, 1988,  complainant  filed 
a  second  motion  to  amend  the  complaint 
and  notice  of  investigation  to  join  as 
additional  parties  respondent  Fujioka 
Newlong  Industrial  Co.,  Ltd.,  Yuzaburo 
Cho,  and  Yasuhiro  Kondo.  The  existence 
and  status  of  the  proposed  respondents 
were  discovered  by  complainant  during 
the  course  of  discovery  after  the 
institution  of  this  investigation.  The 
motions  were  opposed  by  the  original 
respondents  on  the  ground  that  the 
newly  proposed  respondents  would 
agree  to  be  bound  by  any  order  of  the 
Commission  without  being  named 
respondents. 

On  March  5, 1988,  the  presiding  ALJ 
issued  an  ID  granting  the  complainant's 
motions  to  amend.  No  petitions  for 
review  of  the  ID  or  Government  agency 
comments  were  received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  on  the 
record  of  the  investigation  are  available 
for  public  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20438, 
telephone  202-523-0471. 

Hearing-impaired  individuals  are 
advised  that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  April  1. 1986. 

By  order  of  the  Commission. 
Kenaath  R.  Mason, 
Secretary. 
[FR  Doc.  86-7890  Filed  4-8-86:  8:45  am) 
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Ilnvsstfgations  Nos.  701-TA-273 
(Preliminary)  and  731-TA-320-32S 
(Preliminary)! 


Certain  Unfinished  Mirrors  From 
Belgium,  the  Federal  RepuMIc  of 
Germany,  Italy,  Japan,  Portugal, 
Turkey,  and  the  United  Kingdom 

AOENCY:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 


conference  to  be  held  in  connection  with 
these  investigations. 

summary:  The  Conurtission  hereby  gives 
notice  of  the  institution  of  preliminary 
cotmtervailing  duty  investigation  No. 
701-TA-273  (I^eliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Turkey  of  unfinished  * 
glass  mirrors,  15  square  feet  and  over  in 
reflecting  area,  provided  for  in  item 
544.54  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Turkey.  As  provided  in  section  703(a), 
the  Commission  must  complete 
preliminary  countervailing  duty 
investigations  in  45  days,  or  in  this  case 
by  May  18, 1986. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidimiping  investigations  Nos.  731- 
TA-320-325  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1873(a))  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  eetarded,  by 
reason  of  imports  from  Belgium,  the 
Federal  Republic  of  Germany,  Italy, 
Japan,  Portugal,  and  the  United  Kingdom 
of  unfinished  '  glass  mirrors,  15  square 
feet  and  over  in  reflecting  area,  provided 
for  in  item  544.54  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value.  As  provided  in  section 
733(a),  the  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  these  cases  by  May  16, 
1986. 

For  further  information  concerning  the 
condtict  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  subparts 
A  throu;^  E  (19  CFR  Part  201). 
EFFECTIVE  DATE  April  1,  1986. 
for  FURTHER  INFORMATION  CONTACT 

Larry  Reavis  (202-523-0296),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701 E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 


the  Conunission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by 
accessing  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-523-0103. 

SUPPLEMENTARY  INFORMATION: 


■  Mirror*  which  have  not  l>een  aubiected  to  any 
finishing  operation,  auch  aa  edging,  beveling, 
etching,  or  frmming. 


Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  April  1, 1986,  by  the  National 
Association  of  Mirror  Manufacturers, 
Potomac,  MD. 

Participation  in  tlie  Investigations 

Persons  wisliing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
9  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Raster.  Any  enhy  of 
appearance  filed  after  tWs  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  S  201.11(d)  of  die 
Commission's  rules  (19  CFR  201-ll(d)). 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives , 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  witii  SS  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  Uie  service  list),  and  a 
certificate  of  service  must  accompnay 
the  document.  The  Secretary  will  not 
accept  a  doctmient  for  filing  without  a 
certificate  of  service. 

(kmference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  April  23, 1986,  at  the  VS. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Robert 
Eninger  (202-523-0312)  not  later  Uian 
April  21. 1986,  to  arrange  for  tiieir 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  and/or 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  on  hour 
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within  whidi  to  malce  an  oral 
presentation  at  the  conference. 

Writtep  Submiwiom 

Any  person  may  lubmit  to  the 
Commission  on  or  before  April  29, 1968, 
a  written  statement  of  information 
pertinent  to  the  subject  qf  these 
investigations,  as  provided  in  |  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  eadi  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  9  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  8.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  \  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  VH.  This  notice  is  published 
pursuant  to  i  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  April  4. 1986. 

By  order  of  the  Commission. 
KMUMtn  R.  Mason. 
Secretary. 

[FR  Doc.  86-7891  FUed  4-8-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Doclwt  Na  A»-6  (SiJb-27e)] 

Burlington  NorttMm  Railroad  Co^ 
Abandonnwnt,  In  WaHa  Walla  County, 
WA;  FIncHngs 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  48.72-mile  rail  line  between  Attalia 
(milepost  13.34)  and  Walla  Walla 
(milepost  62.31)  in  Walla  Walla  County. 
WA.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 


applicant  no  later  than  10  days  fix)m 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  ofier:  "Rail 
Sectioii.  AB-OFA".  Any  o^er  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
lamas  H.  BayM, 
Secretary. 
(FR  Doc.  86-8011  Filed  4-6-86;  8:45  am] 


(Finance  Docket  Na  30605] 

Mlaaourl-Kanaaa-Texas  Railroad  Co; 
Trackage  Rtglrta  Misaourl  Pacmc 
Railroad  Co.;  Examptlon 

Missouri  Pacific  Railroad  Company 
(MP)  has  agreed  to  grant  overhead 
trackage  rights  to  Missouri-Kansas- 
Texas  Railroad  Company  (MKT)  over 
MFs  line  between  Sedalia 
(approximately  milepost  188.23)  and  St. 
Louis,  MO  (Milepost  1.19).  The  trackage 
rights  are  effective  March  27, 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.  Inc.— Lease  and  Operate.  360 
I.CC.  653  (1980). 

Dated:  Mach  31. 1986. 

By  the  Commission,  Jane  F.  MackaU. 
Director.  Office  of  Proceedings. 
JamM  H.  Bayne, 
Secretary. 
(FR  Doc.  86-7903  Filed  4-8-86:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice;  AppNcationa  and 
Amendments  To  Operating  Ucenaea 
Involving  No  Significant  Hazards 
ConsMeratlona 

L  Background 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  tills 
regular  bi-weeldy  notice.  Ihib.  L  07-415 
revised  section  189  of  the  Atomic  Energy 


Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  March  26, 1986  (51  FR 
10451)  through  March  31, 1986. 

NOTICE  OF  CONSlDERA'nON  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINA'nON  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  signficant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  PubHc  Docket 
Room.  1717  H  Street  NW.,  Washington, 
DC. 

By  May  9, 1986,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
F*ractice  for  Domestic  Licensing 
i>roceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set- 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
followi^  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  th.e 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  ihe  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  mattere  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisifes  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazdrds  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
isaue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-flOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  Petitioner's 


name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a      ^^ 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i}-(v)  and  2.714(d). 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company,  Docket  Nos. 
50-368.  and  50-964.  )osepli  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County.  Alabama 

Date  of  amendments  request- 
February  7. 1988. 

Description  of  amendments  request: 
The  licensee  proposes  to  revise 
Technical  Specification  (TS)  3.4.1.2  to 
require  all  three  reactor  coolant  loops  to 
be  operating  in  Mode  3  (hot  standby)  or 
that  the  rod  control  system  be  disabled. 
The  existing  TS  requires  only  one 
coolant  loop  to  be  operating. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  licensee  was  informed  of  an 
inconsistency  between  the  TS  and  the 
Final  Safety  Analysis  Report  (FSAR)  by 
the  reactor  plant  designer. 
Westinghouse.  The  FSAR  analysis  for 
the  rod  withdrawal  accident  requires 
either  three  coolant  loops  to  be 
operating  or  the  rod  control  system  to  be 
disabled  so  that  the  accident  would  not 
be  feasible.  The  licensee  provided  a 
significant  hazards  evaluation  pursuant 
to  10  CFR  50.92  using  the  three  factor 
test.  The  licensee's  analysis  is  as 
follows: 

(1)  The  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  change  will 
ensure  that  the  FSAR  analysis  for  the 
rod  bank  withdrawal  accident  in  Mode  2 
will  envelope  the  Mode  3  conditions  as 
assumed  in  the  FSAR  safety  analysis. 
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(2)  The  proposed  change  will  not 
create  the  poMibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  change  will  ensure  that  plant 
operation  is  consistent  with  the  FSAR 
safety  analyses. 

(3)  The  proposed  change  will  not 
involve  a  significant  reduction  to  the 
margin  of  safety  because  the  change  will 
ensure  that  the  conservatisms  assumed 
in  the  FSAR  safety  analyses  are 
maintained. 

Thus,  the  licensee  concludes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration.  We 
agree  with  this  analysis.  In  addition,  the  * 
change  appears  to  fit  the  following 
Commission  exmples  of  actions  of  a  no 
significant  hazards  consideration: 

Example  "(i)  A  purely  administrative 
change  to  technical  apecifications:  for 
example,  a  change  to  achieve  consistency 
throughoat  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nonMnclature."  TS  3.4.1.2  would  be 
administrative  corrected  to  agree  with  the 
FSAR  requirements  for  number  of  reactor 
coolant  loops  operating  in  Mode  3. 

Example  "(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or  control 
not  presently  included  in  the  technical 
specincations:  for  example,  a  more  stringent 
surveillance  requirement."  An  additional 
limitation  is  added  into  TS  3.4.1.2  to  require 
either  three  coolant  loops  to  be  operating  or 
to  require  disabling  the  rod  control  system. 
Neither  of  these  requirements  existed  in  the 
TS  before  the  proposed  change.  However,  the 
licensee  has  already  taken  administrative 
action  to  assure  safe  operation  by 
implementing  these  precautions. 

On  the  basis  of  the  licensee's 
analysis,  as  well  as  the  NRC  staff 
review,  the  Commission  proposes  that 
the  change  is  net  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  Ernest  L  Blake. 
Esquire,  180  M.  Street  NW.,  Washington. 
DC  20036. 

NRC  Project  Director.  Lester  S. 
Rubenstein. 

Boston  Edison  Company,  Docket  No.  5I>- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request.  February 
27,1886. 

Description  of  amendment  request: 
The  amendment  would  change  the 
technical  specification  requirements  for 
certain  instrument  channel  test  and 
calibration  frequencies  of  every  3  or  6 
months  to  once  per  operating  cycle 
(approximately  18  months)  during 
refueling  outages.  The  proposed  changes 


are  associated  with  the  installation  of 
an  electronic  analog  trip  system  (ATS) 
which  will  replace  mechanically 
operated  pressure  and  level  instruments 
currently  used  for  initiation  of  the 
reactor  prolectioo  sjrstem  (RPS)  and  the 
emergency  core  cooling  system  (ECCS). 
An  added  requirement  included  with 
this  change  would  be  a  daily  instrument 
check  to  verify  transmitter  output. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
Hie  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  The  licensee  has 
analyzed  the  proposed  change  using  the 
above  standards  and  determined  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  for  the  following 
reasons. 

The  ATS  only  affects  the  RPS  and 
ECCS  at  the  sensor  level  and  does  not 
affect  the  existing  logic;  therefore,  this 
replacement  of  the  mechanical  devices 
will  not  alter  the  present  requirements 
for  instrument  initiation,  function  and 
operability.  Although  the  proposed 
changes  in  the  technical  specifications 
would  relax  the  surveillance 
requirements,  the  system  availability, 
accuracy  and  reliability  would  not  be 
reduced  because  the  electronic  ATS 
components,  as  detailed  in  General 
Electric  Company's  tofycal  report 
NEDO-21617-A.  have  higher  accuracy 
and  lower  failures  rates  than  the 
mechanical  components.  Furthermore, 
the  proposed  daily  instrument  check  will 
add  a  degree  of  confidence  in  system 
operability  that  was  not  provided  by  the 
mechanical  switches  and  sensors.  For 
these  reasons,  the  licensee  concluded 
that  the  three  criteria  in  10  CFR  50.92(c), 
presented  abovg,  have  been  met.  The 
staff  has  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  evaluation.  The  staff  has, 
therefore,  made  an  initial  determination 
that  the  amendment  would  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Plymouth,  Massachusetts 
0236a 

Attorney  for  licensee:  W.S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street  36th  Floor,  Boston, 
Massachusetts  02199. 


NRC  Project  Director.  John  A. 
Zwolinski. 

Boston  EdiaoQ  Company.  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth.  MaaaackuMMs 

Date  of  amendment  request:  February 
28.1986. 

Description  of  amendment  request: 
The  amendaient  would  change 
Technical  Speciflcatien  Figures  3.&1  and 
3.6.2  to  more  accurately  reflect  the 
neutron  exposure  received  by  the 
reactor  pressure  vessel  (RPV)  during 
operation  of  the  Pilgrim  Station.  The 
present  pressure-temperature  limit 
curves  on  Figure  3.6.1  apply  to  the 
hydrostatic  and  leak  tests  for  RPV 
neutron  exposures  of  up  to  8.0  effective 
full  power  years  (EFPY).  Similar  curved 
on  Figure  3.6.2  apply  to  RPV  heatup  and 
cooldown.  The  diange  simply  consists 
of  relabeling  the  curves  fi-om  6.68  EFPY 
to  aO  EFPY  and  ftt>m  8.0  EFPY  to  10.0 
EFPY.  The  purpose  of  this  amendment  is 
to  ensure  that  Pilgrim  Station  is  not 
required  by  the  present  limits  to  shut 
down  if  8.0  EFPY  is  reached  prior  to  the 
planned  end  of  the  current  operating 
cycle. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  existing  pressure  and  temperature 
limit  curves  were  developed  using 
neutron  fiuence  measurements  from  a 
capsule  test  specimen  pulled  from  the 
RPV  at  the  end  of  Cycle  4  and 
extrapolation  to  project  the  neutron 
fiuence  for  future  cycles.  This 
extrapolation  technique  overestimated 
the  cumulative  RPV  neutron  exposure 
for  subseqnent  cycles.  A  recently 
completed  rigorous  radiation  transport 
calculation  has  shown  a  significant 
reduction  in  neutron  fiuence  over  the 
period  from  the  end  of  Cycle  4  to  mid- 
Cycle  7.  This  newly  calculated  neutron 
fiuence  more  accurately  reflects  the 
reduced  neutron  fiuence  received  by  the 
RPV  subsequent  to  Cycle  5  due  to  the 
change  to  a  low-leakage  core  loading 
scheme.  From  the  results  of  the  new 
calculation,  the  licensee  determined  that 
the  neutron  fiuence  associated  with  6.68 
EFPY  in  the  existing  Figures  3.6.1  and 
3.6.2  actually  corresponds  with  8.0 
EFPY.  Similariy,  the  neutron  fluence 
shown  for  ao  EFPY  actually 
corresponds  with  10.0  EFPY. 

The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  that  a  proposed  amendment 
involves  no  significant  hazards 
considerations.  Accordingly,  the 
licensee  has  performed  the  following 
analysis: 

1.  Operation  of  PNPS  in  accordance  with 
he  proposed  amendment  would  not  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  pressure  and  temperature  limit  curves 
are  designed  to  protect  tlie  RPV  at  various 
increments  in  neutron  fiuence  received  by  the 
RPV.  Because  the  actual  curves 
corresponding  to  each  increment  of  neutron 
fiuence  remain  unchanged  by  this  proposed 
change,  there  is  no  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

2.  Operation  of  PNPS  in  accordance  with 
the  proposed  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  represents  the  results 
of  a  more  rigorous  calculation  of  the  neutron 
fiuence  received  by  the  RPV.  This  more 
sophisticated  radiation  transport  calculation 
replaces  our  previous  estimation  of  neutron 
fiuence  using  extrapolation  methods:  Thus, 
no  possibility  of  a  new  or  different  kind  of 
accident  is  created. 

3.  Ope'ration  of  PNPS  in  accordance  with 
the  proposed  amendment  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  included  in  our 
calculation  of  the  pressure  and  temperature 
limits  required  for  each  increment  of  neutron 
fiuence  to  the  RPV  remains  unchanged.  This 
is  because  the  existing  pressure  and 
temperature  limit  curves  remain  unchanged 
for  each  increment  of  neutron  fiuence.  The 
only  change  is  in  our  projection  of  when, 
during  plant  operation,  a  particular  neutron 
fiuence  will  be  reached  by  the  RPV.  Our  more 
accurate  calculation  of  the  neutron  iluence 
received  by  the  RPV  does  not  impact  any 
existing  margin  of  safety. 

Based  on  the  above  analysis,  the 
licensee  concluded  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations.  The  staff  has 
reviewed  the  licensee's  no  significant 
hazards  considerations  determination 
and  agrees  with  the  licensee's  analysis. 
The  staff  has,  therefore,  made  an  initial 
determination  that  the  licensee's  request 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.S.  Stowe, 
Esq..  Boston  Edison  Company.  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199 

NRC  Project  Director  John  A. 
Zwolinski. 

■  Commonwealth  Edison  Company, 
Docket  Na  50-S7S,  U  Salle  County 
Station,  Unit  1.  La  Salle  County.  Illinois. 

Date  of  amendment  request-  October 


22, 1985,  as  amended  by  letter  dated 
March  21, 198a 

Description  of  amendment  request: 
The  proposed  amendment  to  Operating 
License  NPF-11  would  revise  the  La 
Salle  Unit  1  Technical  Specifications  to 
support  the  operation  of  La  Salle  County 
Station,  Unit  1  at  full  rated  power  during 
the  upcoming  Cycle  2.  The  proposed 
amendment  to  support  this  reload 
changes  the  Technical  Specifications  in 
the  following  areas:  (1)  Establishes 
operating  limits  for  all  fuel  types  for  the 
upcoming  Cycle  2  operation;  (2) 
establishes  the  Average  Power  Range 
Monitor  setpoints;  (3)  reflects  the 
replacement  of  approximately  30 
percent  of  the  core  with  new  General 
Electric  (GE)  prepressurized  barrier  fuel 
assemblies  for  the  upcoming  Cycle  2 
operation;  (4)  modifies  the  bases  section 
to  account  for  the  use  of  the  new  GE  fuel 
assemblies;  and  (5)  addresses  the  areas 
of  thermal  hydraulic  stability. 

To  support  the  proposed  license 
amendment  for  operation  of  La  Salle 
Unit  1  during  Cycle  2,  the  licensee 
submitted  the  following  document  as 
attachment  to  the  application:  23A1843. 
Class  1.  June  1985,  "Supplemental 
Reload  Licensing  Submittal  for  La  Salle 
County  Station  Unit  1,  Reload  1  (Cycle 
2)." 

During  the  first  refueling  outage  232 
GE  initial  fuel  (not  pressurized  or  have 
barrier)  assemblies  will  be  replaced 
with  new  prepressurized  barrier  fuel 
assemblies. 

In  addition,  oh  March  21, 1986,  the 
licensee  withdrew  the  stability 
requirements  for  all  modes  of  operation 
(two  or  single  loop  operation)  and  added 
only  the  single  loop  operation  stability 
requirements. 

Basis  for  proposed  no  significant 
consideration  determination: 
The  original  request  October  22, 1985, 
was  noticed  in  the  Federal  Register  (50 
FR  47859)  November  20, 1985.  The 
licensee,  in  its  letter  of  March  21, 1986. 
withdrew  the  proposed  Technical 
Specification  changes  regarding 
hydraulic  stability  for  all  modes  of 
operation  and  only  submitted  the  limits 
required  for  single  loop  operation  in  a 
designated,  restricted  region  of  the 
power-to-flow  map.  In  withdrawing  the 
hydraulic  stability  requirements  for  all 
modes  of  operation  to  only  single  loop 
operation,  the  licensee  has  changed  the 
amendment  substantially  enough  to 
require  renoticing  the  requested  ' 
amendment. 

The  proposed  amendment  to  the  La 
Salle  Unit  1  Technical  Specifications  to 
support  this  reload  is  very  similar  to 
Example  (iii)  provided  by  the 


Commission  of  the  types  of  amendments 
not  likely  to  involve  a  significant 
hazards  consideration.  Example  (iii)  ia 
an  amendment  to  reflect  a  core  reload 
where: 

(1)  No  fuel  assemblies  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  the  facility  in  question 
are  involved: 

(2)  No  significant  changes  are  made  lo 
the  acceptance  criteria  for  the  Technical 
Specifications: 

(3)  The  analytical  methods  used  to 
demonstrate  conformance  with  the 
Technical  Specifications  and  regulations 
are  not  significantly  changed:  and 

(4)  The  NRC  has  previously  found 
such  methods  acceptable. 

This  reload  will  consist  of  764 
assemblies,  532  of  which  are  once 
burned  non-pressurized  GE  fuel 
assemblies  and  232  of  which  are  new 
GE  prepressurized  barrier  fuel 
assemblies.  This  new  fuel  bundle  design 
has  been  approved  by  the  staff; 
however,  a  new  enrichment  will  be  used 
in  the  fuel  assemblies  for  this  La  Salle 
Unit  1  reload.  "This  new  fuel  enrichment 
has  not  yet  been  included  in  the 
approved  Topical  Report.  NEDF:-24(ni- 
P-A,  "General  Electric  Standard 
Application  for  Reactor  Fuel."  (GESTAR 
II).  However,  the  Ucensing  of  new 
bundle  eruichment  has  been  treated  as  a 
non-safety  related  change  to  GESTAR  II. 
The  information  required  for  review  for 
this  eiu-ichment  is  included  in  the 
attachment  to  the  application.  This 
attachment  states  that  this  new  (uel 
bundle  design  with  the  enrichment  has 
been  analyzed  with  approved  methods. 

Thus,  this  core  reload  involves  the  use 
of  fuel  assemblies  that  are  not 
significantly  different  from  those  found 
previously  acceptable  to  the 
Commission  for  a  previous  core  at  this 
facility.  The  proposed  changes  to  the 
Technical  Specifications  reflect  new 
operating  limits  associated  with  the  fuel 
to  be  inserted  into  the  core,  are  based 
on  the  new  core  physics,  and  are  within 
the  acceptance  criteria. 

In  the  analyses  supporting  this  reload. 
there  have  been  no  significant  changes 
in  acceptance  criteria  for  the  Technical 
Specifications,  and  the  analysis  methods 
have  previously  been  found  acceptable. 

The  only  difference  between  this 
reload  and  Example  (iii)  provided  by  the 
Commission  is  related  to  the  use  of  the 
GE  prepressurized  barrier  fuel  which 
has  been  approved  by  the  staff.  The 
enrichment  used  in  this  fuel  has  not 
been  included  in  GE's  Topical  Report; 
however,  the  licensing  of  a  new  bundle 
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enrichment  has  been  treated  as  a  non- 
safety  related  change  to  GESTAR  D.  The 
analytical  results  for  this  new 
enrichment  has  been  performed  with 
approved  methods  and  meet  the 
approved  limits  of  GESTAR  0. 

On  the  basis  of  the  above,  the 
Commission's  staff  has  concluded  that 
the  operation  of  the  facility  in 
accordance  with  the  proposed  license 
amendment  would  not:  (1)  Involve  a 
signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possioility  of  a 
new  or  different  kind  of  accident  hvm 
any  previously  evaluated:  or  (3)  involve 
a  si^iificant  reduction  in  the  margin  of 
safety. 

Accordingly,  the  Commission's  staff 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Speciflcations 
involve  no  significant  hazaids 
considerations. 

LmmI  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Ogelsby.  Illinois  61348. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840. 1120  Connecticut 
Avenue,  NE..  Washington,  DC  20036. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Commonwealth  Edisoo  Company, 
Docket  Nos.  50^373  and  50-374,  La  Salle 
County  Stadoa,  Units  1  and  2.  La  SaOe 
County,  Illinois 

Date  of  amendments  request: 
November  13, 1985,  as  amended  by 
letters  dated  January  3  and  March  10, 
1986. 

Description  of  amendment  request 
The  proposed  amendments  to  Operating 
License  NPF-11  and  Operating  License 
NFF-18  would  revise  the  La  Salle  Units 
1  and  2  Technical  Specirications  to 
reflect  a  low  and/or  degraded  grid 
voltage  modification  as  required  for 
completion  by  License  Condition 
2.C.(20]  for  Unit  1  and  License  Condition 
2.C.(11)  for  Unit  2.  These  modifications 
will  be  installed  on  Division  I,  II  and  III 
in  Unit  1  and  the  modifications  on 
Division  n  and  III  for  Unit  2  are 
completed.  The  modification  of  Division 
I  for  Unit  2  will  be  completed  prior  to 
startup  after  the  first  refueling  for  Unit  2 
as  required  by  License. 

The  application  of  the  amendments 
included  an  action  statement.  Action  39, 
to  allow  seven  days  of  plant  operation 
without  automatic  degraded  voltage 
protection  on  an  engineered  safety 
feature  bus.  This  action  statement  was 
not  acceptable  to  the  NRC  staff.  On 
March  10, 1986,  the  licensee  withdrew 
the  Action  39  and  changed  to  Action  37 
which  requires  the  inoperable 
instrument  to  be  placed  in  the  tripped 


condition  within  1  hour  or  the 
associated  emergency  diesel  generator 
to  be  declared  inoperable  and  actions 
required  by  Tedmical  Specifications 
3.8.1.1  or  3.8.1.2  to  be  undertaken. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  original  request  of  November  13, 
1985,  was  noticed  in  the  Federal  Register 
(50  FR  49784]  on  December  4. 1985.  In 
withdrawing  the  Action  39  and  replacing 
to  Action  37,  the  licensee  revised  its 
original  request  by  letter  dated  March 
10, 1986.  This  revision  was  substantial 
enough  to  require  renoticing  the 
requested  cunendments.  However  the 
change  was  on  the  conservative  side 
since  Action  39  allowed  seven  days  of 
plant  operation  without  automatic 
degraded  voltage  protection  on 
engineered  safety  features  bus  while 
Actiop  37  allowed  actions  required  by 
Technical  Specifications  3.ai.l  or  3.8.1.2 
to  be  undertaken  which  have  a 
maximum  of  three  days  of  plant 
operation. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
this  modification  reduces  the  possibihty 
of  common  mode  failure  of  electrical 
equipment  due  to  operation  outside  the 
quaUfied  voltage  range  of  the 
equipment. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
loss  of  offsite  power  is  an  analyzed 
accident  and  this  modification  does  not 
affect  that  event. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  this  change 
provides  additional  limitations  and 
therefore  fits  the  example  of  a  change 
not  likely  to  involve  a  significant 
hazards  consideration  as  indicated  in  48 
FR  14870  item  (ii]. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 


involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Ogelsby.  Illinois  61348. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Aveneue,  NW.,  Washington,  DC  20036. 

NRC  Project  Directorate:  Elinor  G. 
Adensam. 

Commonwealth  Edison  Company, 
Docket  No.  STN  50-454  Byron  Station, 
Unit  1  Ogle  County,  Illinois 

Date  of  application  for  amendment: 
March  11, 1988. 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specification  4.5.2f  by  replacing  the 
specified  differential  pressure  for  the 
Residual  Heat  Removal  (RHR)  pump 
with  the  RHR  pump  Minimum 
Acceptable  Performance  Curve.  Using  a 
ctirve,  rather  than  a  single  point, 
provides  more  flexibility  in 
demonstrating  the  required  performance 
of  the  RHR  pumps.  It  is  the  staff's 
intention  to  apply  this  amendment  to 
Byron  Station.  Unit  2,  when  it  receives 
its  operating  license  if  the  amendment  is 
found  acceptable  for  Byron  Station,  Unit 
1. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
Based  on  the  three  criteria  in  10  CFR 
50.92  for  defining  a  significant  hazards 
consideration,  operation  of  Byron 
Station,  Unit  1  in  accordance  with  the 
proposed  amendment  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  change  involves  the  use  of 
a  pump  performance  curve  instead  of  a 
point  on  the  curve  to  determine 
acceptable  performance  of  a  RHR  pump. 
Therefore,  the  probability  of  accidents 
previously  evaluated  remains 
unchanged.  The  curve  which  be 
referenced  in  the  Technical 
Specification  is  a  test  curve  which 
exceeds  the  curve  used  in  previous 
evaluations  of  accidents.  "Therefore,  the 
consequences  of  accidents  previously 
evaluated  would  not  change. 

(2)  Create  the  possiblity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  only  provides  more 
flexibility  in  the  acceptance  criteria  of  a 
surveillance  used  to  check  the 
performance  of  pumps. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
change  maintains  the  same  margin 
between  points  on  the  test  curve  and  the 
curve  used  for  ECCS  analysis. 


Therefore,  the  staff  proposes  to 
determine  that  the  amendment  does  not 
involve  a  signifcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rockford  Public  Library.  215  N. 
Wyman  Street.  Rockford,  Illinois  61103. 

Attorney  for  licensee:  Michael  Miller, 
Isham,  Lincoln  and  Seal,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603. 

NRC  Project  Director  Vincent  S. 
Noonan 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station.  Units  1  and  2.  La  Salle 
County.  Illinois 

Date  of  amendments  requests:  March 
21.1986. 

Description  of  amendments  request: 
The  proposed  amendments  to  Operating 
License  NPF-11  and  Operating  License 
NPF-18  would  revise  the  La  Salle  Units 
1  and  2  Technical  Specifications  to 
reflect  the  addition  of  backup  overload 
protection  devices  required  to  satisfy 
License  Condition  2.C.23  for  Unit  1  prior 
to  startup  after  the  first  refueling.  For 
Unit  2  these  devices  are  installed  and 
are  being  added  to  the  Technical 
Specifications. 

Backup  overload  protection  is 
required  for  energized  circuits  which 
pass  through  the  containment  electrical 
penetrations.  Both  the  primary  and 
backup  breakers  should  be  included  in 
the  Technical  Specification  Table 
3.8.3.2-1.  The  backup  breakers,  while 
actually  installed  in  Unit  2,  were  not 
reflected  in  the  Unit  2  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92  (c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signficant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2]  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margui  of  safety. 

The  licensee  has  determined,  and  the 
NRC  staff  agrees,  that  the  proposed 
amendent  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  amendment  provides  additional 
administrative  controls  to  assure  proper 
protection  of  the  electrical  penetations. 


These  reflect  the  additional  protection 
which  prevents  any  adverse  effects  on 
Primary  Containment  Integrity. 
Additionally,  the  change  to  make  the 
actions  performed  in  the  event  of  an 
inoperable  breaker  the  same  for  all 
voltages  reduced  the  possibility  of 
operator  error. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
this  amendment  indicates  the  improved 
physical  protection  offered  in  the 
applicable  systems. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  affect 
of  the  backup  protection  in  fact 
increases  the  margin  of  safety  by 
assuring  overcurrent  conditions  will  not 
jeopardize  the  operability  of  the 
penetration.  In  addition,  the  removal  of 
the  "TRIP  SETPOINT'  and  "RESPOND 
TIME"  columns  reduces  the  possibility 
of  error  during  testing  from  utilization  of 
out  of  date  information. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specification 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

A  ttorney  for  licensee:  Isham,  Lincoln 
and  Burke.  Suite  840, 1120  Connecticut 
Avenue,  NW.,  Washington,  DC  20036. 

NRC  Project  Directorate:  Elinbr  G. 
Adensam. 

Duke  Power  Company,  Dockets  Nos.  50- 
269, 50-270  and  50-287,  Oconee  Nuclear 
Station.  Units  Nos.  1. 2  and  3.  Oconee 
County,  South  Carolina 

Date  of  amendment  request  January 

16, 1986. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TSs)  to  permit  the  use  of 
steam  generator  tube  sleeving  as  an 
alternative  to  tube  plugging  for  repair  of 
defective  steam  generator  tubes.  The 
current  TS  4.17  requires  that  all 
defective  tubes  be  plugged.  The  use  of 
sleeve  repairs  would  reduce  the  number 
of  steam  generator  tubes  that  must  be 
plugged  and  removed  from  service. 

To  support  this  application,  the 
licensee  has  submitted  a  report  by 
Babcock  and  Wilcox  (B&W),  BAW-1823, 
Revision  1.  "Once-TTirough  Steam 
Generator  Mechanical  Sleeve 
Qualification."  B&W  has  developed  a 
mechanical  sleeve  design  for  use  in  the 
tubes  of  once-through  steam  generators. 
This  sleeve  can  be  installed  by  remotely 
operated  tools.  The  sleeving  technique 
described  in  the  B&W  report  is  similar  to 


the  methodology  previously  reviewed 
and  approved  by  the  NRC  staff  for  nse 
in  otiier  B&W  reactors. 

The  B&W  report  describes  the 
analysis  and  testing  performed  to 
demonstrate  die  accepability  of  the 
mechanical  sleeve  design.  The  report 
describes  die  various  properties  of  the 
sleeve — its  mechanical  strength, 
vibration  resistance,  leak  resistance  and 
corrosion  resistance.  The  report  also 
states  the  installation  process  control  . 
and  inservice  inspection  techniques.  It 
also  discusses  the  effect  of  the  new 
tubes  on  plant  performance  and  shows 
how  all  NRC  acceptance  criteria  are 
met. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Some  steam  generator  tubes  have  been 
found  to  have  a  varying  amount  of  wall 
degradation  after  only  a  few  years' 
service.  If  the  degradation  is  extensive, 
the  normal  practice  of  plugging  defective 
tubes  may  reduce  the  effectiveness  of 
the  steam  generators  and  eventually 
reduce  the  performance  of  the  nuclear 
steam  supply  system.  An  alternative  to 
tube  plugging  is  tube  sleeving.  A  sleeve 
is  installed  as  a  new  pressure  boundary 
inside  the  original  tube  to  bridge  the 
degraded  area,  thus  permitting  the  tube 
to  remain  in  service. 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  considerations  by 
providing  certain  standards  (10  CFR 
50.92  (c]].  A  proposed  amendment  to  an 
operating  Ucense  for  a  facility  involves 
no  sipiificant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not: 

(1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2]  Create  die  possibility  of  a  new  or 
differenfkind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

These  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
licensee  states  that  die  Final  Safety 
Analysis  Report  (FSAR)  conservatively 
evaluated  a  double-ended  rupture  of  a 
steam  generator  hibe.  A  severed  tube 
with  a  mechanical  sleeve  installed  in  it 
has  been  shown  by  tests  to  have 
mechanical  stiwngdi  at  least  as  great  as 
that  of  a  new  tube.  Thus  a  sleeved  tube 
is  no  more  likely  to  rupture  than  any 
other  tube  in  the  generator. 

A  sleeved  tube  is  functionally 
equivalent  to  an  unsleeved  tube  except 
for  less  effective  heat  titmsfer  due  to  the 
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air  gap  and  a  slight  pressure  drop  due  to 
the  primary  flow  constriction.  Analysis 
has  shown  that  if  5,000  sleeves  were 
installed  in  each  generator,  the  steam 
superheat  temperature  would  be 
reduced  by  71  *P  at  full  power,  and 
primary  flow  would  be  reduced  by  less 
than  1%.  The  licensee  states  that  these 
differences  would  be  insignificant  to  the 
performance  of  the  steam  generator  in 
any  accident  situation.  We  agree  with 
the  licensee's  analysis. 

The  proposed  amendments  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  only  equipment  affected  by  sleeving 
is  the  steam  generator.  The  most  severe 
malfunction  of  a  steam  generator  is  a 
tube  rupture,  and  the  consequences  of  a 
ruptured  sleeve  are  no  worse  than  the 
consequences  of  a  ruptured  tube. 
Sleeving  does  not  increase  the 
probability  of  steam  generator  failure 
because  the  sleeved  tube  has  been 
shown  to  be  mechanically  stronger  than 
an  unsleeved  tube.  Thus  a  steam 
generator  with  sleeved  tubes  would 
perform  in  the  same  manner  as  one 
without  sleeved  tubes,  and  there  is  no 
risk  of  a  new  or  different  accident. 

The  proposed  amendments  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  integrity  of  steam 
generator  tubes  is  enhanced  by  the 
installation  of  sleeves  due  to  the 
increased  vibration  stability  margin  and 
the  ability  to  bridge  over  imperfections 
and  degradations.  Thus  the  margin  of 
safety  is  not  reduced. 

Based  on  the  above,  the  Commission's 
staff  proposes  to  determine  that  these 
proposed  amendments  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla. 
South  Carolina  29691. 

Attorney  for  licensee:  ].  Michdel 
McGarry,  ni.  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200 17th  Street. 
NW.,  Washington,  DC  20036. 

NRC  Project  Director  John  F.  Stolz. 

Florida  Power  and  Light  Company, 
Docket  No.  50-250.  Turkey  Point  Plant 
Unit  3,  Dade  County,  Florida 

Date  of  amendment  request-  January 
30.1986. 

Description  of  amendment  request- 
The  proposed  amendments  provide 
administrative  control  of  the  non-safety 
related  Standby  Feedwater  System. 
These  controls  will  provide  assurance 
that  the  system  will  be  available  during 
plant  operations.  No  credit  for  this 
system  is  assumed  in  mitigating  the 
consequences  of  postulated  design  basis 
accidents.  The  system  is  normally  used 


during  startup.  However,  this  system  is 
capable  of  supplying  feedwater  to  the 
steam  generators  in  the  event  of  an 
accident,  thus  providing  additional  in 
dept  defense  for  mitigating  the 
consequences.  The  controls  include 
surveillance  requirements,  limiting 
conditions  of  operation,  supporting  basis 
and  reporting  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  proposed  changes  to  the  Turkey 
Point  Plant  UniU  3  and  4  Technical 
SpecificationB  (TS)  are: 

Pages  it.  Hi,  iv. 

The  Table  of  Contents  is  revised  to 
include  provisions  for  the  STANDBY 
FEEDWATER  SYSTEM. 

Page  3.20-1 

The  Limiting  Condition  for  Operation 
for  the  STANDBY  FEEDWATER 
SYSTEM  is  added  as  Specification  3.2a 
In  addition  to  a  SPECL\L  REPORT,  in  a 
condition  where  both  pumps  are 
unavailable  for  longer  than  24  hours,  the 
NRC  shall  be  notified.  This  notification 
will  be  included  in  procedures  as  a 
VOLUNTARY  4  hour  notification. 

Page  4.21-1 

The  surveillance  requirements  are 
added  for  the  STANDBY  FEEDWATER 
SYSTEM  as  Specification  4.21. 

Page  6.23 

The  special  report  requirements  for 
limiting  conditions  of  operation  for 
Technical  Specification  3.20. 

Page  B3.20-1 

The  Bases  for  the  Limiting  Condition 
for  Operation  of  the  STANDBY 
FEEDWATER  SYSTEM  are  added. 

Page  B  4.24-1 

The  Bases  for  Surveillance 
Requirements  of  the  STANDBY 
FEEDWATER  SYSTEM  are  added. 

These  proposed  changes  to  the  TS 
provide  surveillance  requirements, 
limiting  conditions  of  operation  (LCO), 
supporting  basis  and  reporting 
requirements  on  a  non-safety  system  for 
which  no  credit  is  taken  for  accident 
mitigation.  The  system  is  not 
automatically  initiated  and  would 
require  operator  action  if  used.  Although 
the  system  was  installed  and  is  used  for 
a  source  of  feedwater  during  normal 
startup,  it  could  provide  an  additional 
source  of  water  during  accident 
mitigation  for  decay  heat  removal  if 
multiple  failures  would  result  in  loss  of 
the  safety-related  water.  The  addition  of 
TS  requirements  for  surveillance  and 
LCO's  on  this  non-safety  system  will 
provide  a  higher  degree  of  assurance 


that  this  additional  source  of  water 
would  be  available  for  decay  heat 
removal. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.«2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility, 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident:  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  not  involve 
a  significant  hazards  consideration  in 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not  (1}  involve  & 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed 
changes  add  surveillance  requirements, 
LCO's,  supporting  basis  and  reporting 
requirements  on  a  non-safety  related 
system  for  which  no  credit  is  taken  in 
the  Turkey  Point  design  bases;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated  because  neither  the  staff  nor 
the  licensee  can  indentify  a  new  or 
different  accident  resulting  from  the 
proposed  surveillance  requirements  and 
LCO's;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  proposed  changes  add  limitations 
and  controls  which  were  not  previously 
included  in  the  TS. 

The  Commission  has  provided 
guidance  (48  FR  14870.  April  6, 1983) 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
examples  of  actions  that  are  considered 
not  likely  to  involve  significant  hazards 
consideration.  Example  (ii)  states:  "A 
change  that  institutes  an  additional 
limitation  restriction  or  control  not 
presently  included  in  the  technical 
specifications:  For  example,  a  more 
stringent  surveillance  requirement."  The 
proposed  changes  will  provide 
surveillance  requirements,  LCO's  and 
reporting  requirements  on  a  system 
which  previously  had  no  requirements, 
thus,  are  in  accordance  with  example  (ii) 
of  amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration. 

Therefore,  since  the  proposed  changes 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
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a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety,  as  discussed  above, 
and  the  proposed  changes  correspond  to 
example  (ii)  of  changes  which  the 
Commission  has  found  not  likely  to 
involve  significant  hazards 
considerations,  the  staff  proposes  to 
determine  that  the  changes  requested  in 
the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzer,  P.C,  1615 
L  Street,  NW.,  Washington,  DC  20036. 

NRC  Project  Director:  Lester  S. 
Rubenstein. 

Kansas  Gas  ft  Electric  Company.  Dod(et 
No.  50-482,  Wolf  Creek  Generating 
Station,  Coffey  County,  Kansas 

Date  of  amendment  request-  January 
20, 1986,  and  March  21, 1986. 

Description  of  amendment  request: 
The  purpose  of  the  proposed 
amendment  is  to  provide  an  extension  of 
the  18  month  technical  specification 
fTiS.)  surveillance  interval  during  the 
initial  operational  cycle  for  the  following 
items: 

1.  Boration  Valve  Actuation  on  Safety 
Injection  Signal— T.S.  4.1.2.2.b 

2.  Channel  Calibration  Loose  Parts 
Monitoring  System— T.S.  4.3.3.9.C 

3.  ECCS  Actuation  on  Safety  Injection 
Signal— T.S.  4.5.2.e 

4.  Containment  Spray  Actuation  Test 
Signal— T.S.  4.6.2.1  .c 

5.  Spray  Additive  Value  Actuation  on 
Safety  InjecUon  Signal— T.S.  4.6.2.2.C 

6.  Containment  Cooling  System 
Actuation  On  Safety  Injection  Signal— 
T.S.  4.6.2.3.b 

7.  Containment  Isolation  Signal  Test— 
T.S.  4.6.3.2 

a  Component  Cooling  Water 
Actuation  on  Safety  Injection  Signal— 
T.S.  4.7.3.b 

9.  Essential  Service  Water  Actuation 
on  Safety  Injection  Signal— T.S.  4.7.4.b 

10.  Emergency  Exhaust  System 
Actuation  on  Safety  Injection  Signal— 
T.S.  4.7.7.d.3 

11.  Diesel  Generator  Testing— T.S. 
4.8.1.1.2.f(2-10) 

12.  Battery  Service  Test— T.S.  4.8.2.1.d 
The  requested  change  would  allow  the 

surveillance  interval  for  these 
surveillances  to  be  extended  beyond  the 
18  month  interval  allowed  by  the 
tedmical  specifications  until  startup 
following  the  first  refueling  outage,  in 
accordance  with  the  licensee's  request 
dated  January  2a  1986.  The  first 
refueling  outage  is  the  next  scheduled 


shutdown  and  is  currently  scheduled  to 
begin  in  October  1986.  This  request 
entails  an  approximate  four-month 
extension  in  the  most  limiting  case.  The 
licensee  will  shut  the  plant  down  and 
carry  out  these  surveillance  if  the 
refueling  outage  does  not  begin  by 
October  31, 1986. 

Normally,  since  refueling  outages 
occur  about  every  18-months,  extensions 
beyond  the  18-month  surveillance 
interval  required  by  the  technical 
specifications  for  these  items  are  usually 
not  necessary.  However,  the  first 
operating  cycle  is  longer  than  normal 
cycles  due  to  the  extended  length  of  the 
plant  startup  testing  and  power 
escalation.  Therefore,  the  licensee  must 
either  request  an  extension  or  be  forced 
to  shutdown  prior  to  the  first  refueling 
outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  licensee  has 
concluded  and  the  NRC  staff  agrees  that 
each  technical  specification  change  in 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration  for  the  reasons  set  forth 
below: 

1.  Boration  Valve  Actuation  on  Safety 
Injection  Signal. 

3.  ECCS  Actuation  on  Safety  Injection 
Signal. 

4.  Containment  Spray  Actuation  Test 

Signal. 

5.  Spray  Additive  Value  Actuation  on 
Safety  Injection  Signal. 

6.  Containment  Cooling  System 
Actuation  On  Safety  Injection  Signal. 

7.  Containment  Isolation  Signal  Test. 
&  Component  Cooling  Water 

Actuation  on  Safety  Injection  Signal. 

9.  Essential  Service  Water  Actuation 
Signal. 

Through  the  process  of  overlap 
testing,  each  of  the  components  in  Aese 
circuits  is  tested  on  a  periodic  basis 
between  18-month  intervals,  with  the 
exception  of  the  load  sequencer  relay 
driver  cards.  In  addition,  all  active 
valves  related  to  these  specifications  are 
subjected  to  inservice  testing  performed 
in  accordance  with  section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  applicable  addenda  as  required  by 
10  CFR  40.55a(g),  except  where  specific 
written  relief  has  been  granted  by  the 
Nuclear  Regulatory  Commission. 

System  design  featxires  such  as 
redundancy  and  diversity,  including 
manual  initiation  of  the  systems  and 
their  individual  components,  provide  an 
alternate  means  to  assure  system 


operability  should  an  imdetectable 
failure  occur  during  the  extended 
surveillance  interval. 

There  is  no  design  change  involved 
and  the  method  and  manner  of  plant 
operation  remains  unchanged.  "The  plant 
design  basis,  safety  Kmits.  limiting 
safety  system  settings  and  limiting 
conditions  for  opration  also  remain 
unchanged. 

Based  on  the  above,  these  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

2.  Channel  Calibration  Loose  Parts 
Monitoring  System— T.S.  4.3.3S.C 

Through  the  process  of  overlap 
testing,  each  of  the  components  in  this 
circuit  is  tested  on  a  periodic  basis 
between  18-month  intervals,  vn\h  the 
exception  of  the  loose  parts  sensors.  In 
addition,  the  system  is  installed  with  a 
remote  device  to  check  the  response  of 
the  system  on  a  few  channels  to  audible 
signals.  This  system  is  not  safety  related 
or  special  scope;  it  serves  to  ensure  that 
sufficient  capability  is  available  to 
detect  loose  metallic  parts  in  the 
Reactor  Coolant  System  and  avoid  or 
mitigate  damage  to  Reactor  Coolant 
System  components. 

There  is  no  design  change  involved 
and  the  method  and  manner  of  plant 
operation  remains  unchanged.  "The  plant 
design  bases,  safety  limits,  limiting 
safety  system  settings  and  limiting 
conditions  for  operation  also  remain 
unchanged. 

Based  on  the  above,  this  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

10.  Emergency  Exhaust  System 
Actuation  on  Safety  Injection  Signal— 
T.S.  4.7.7.d.3 

Through  the  process  of  overlap 
testing,  each  of  the  components  in  this 
circuit  is  tested  on  a  periodic  basis 
between  18-month  intervals,  with  the 
exception  of  the  Solid  State  Protection 
System  Relays.  Additionally,  system 
design  features  such  as  redundancy  and 
diversity,  including  manual  initiation  of 
the  systems  and  their  individual 
components,  provide  an  alternate  means 
to  assure  system  operability  should  an 
imdetectable  failure  occur  during  the 
extended  surveillance  interval.  The 
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overall  reliability  of  the  Emersency 
Exhaust  System  has  been  further 
substantiated  by  four  actuations  of  this 
feature  during  plant  operation. 

There  is  no  design  change  involved 
and  the  method  and  manner  of  plant 
operation  remains  unchanged.  The  plant 
design  bases,  safety  limits,  limiting 
safety  settings  and  limiting  conditions 
for  operation  also  remain  unchanged. 

Based  on  the  above,  this  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated;  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

11.  Diesel  Generator  Testing— TA 
4.ai.l.2.f  (2-10) 

Each  Standby  Diesel  Generator  is 
presently  being  tested  monthly  to 
demonstrate  its  operability  and 
capability  to  assume  load.  Portions  of 
the  18-month  surveillance  [4.8.1.1.2.f.l). 
11)  and  12)]  have  been  performed  since 
the  initial  surveillance  on  July  23, 1984. 
Overlapping  tests  of  portions  of  the 
Standby  Diesel  Generator  System  as 
well  as  five  (5)  actuations  of  the 
Standby  Diesel  Generators  during  plant 
operations,  substantiate  overall  system 
reliability. 

Although  a  single  valid  test  and 
failure  per  Regulatory  Guide  1.108 
occurred  during  a  manual  start  of  Diesel 
Generator  "A",  this  failure  was  directly 
attributable  to  a  mispositioned  governor 
needed  valve  concurrent  with  the 
addition  of  oil  to  the  governor  as 
described  in  Special  Report  10.  This 
problem  was  detected  and  subsequently 
corrected  as  part  of  the  existing  periodic 
diesel  testing  program  delineated  in  the 
Technical  Specifications. 

There  is  no  design  change  involved 
and  the  method  and  manner  of  plant 
operation  remains  unchanged.  The  plant 
design  bases,  safety  limits,  limiting 
safety  system  settings  and  limiting 
conditions  for  operation  also  remain 
unchanged. 

Based  on  the  above,  this  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

12.  Battery  Service  Test— T.S.  4.8.2.1.d 

This  battery  service  test  verifies 
specific  battery  capacity  which 
demonstrates  that  the  battery  will  meet 
the  design  requirements  of  the  DC 
system.  This  test  was  initially  performed 
with  satisfactory  results,  as  part  of 


preoperational  testing  on  November  28. 
1984. 

Wolf  Creek  Generating  Station  is  in 
its  first  cycle  of  operation  and  the 
batteries  are  relatively  new,  and  no 
substantial  loads  have  been  added  to 
the  batteries.  Additionally,  battery 
surveillances  have  been  performed 
weekly  or  quarterly  for  electrolyte  level, 
float  voltage,  specific  gravity,  total 
battery  terminal  voltage,  visible 
corrosion,  terminal  eonnection 
resistance  and  electrolyte  temperature, 
thus  providing  a  means  of  identifying 
potential  failures. 

There  is  no  design  change  involved, 
and  the  method  and  manner  of  plant 
operation  remains  unchanged.  The  plant 
design  bases,  safety  limits,  limiting 
safety  system  settings  and  limiting 
conditions  for  operation  also  remain 
unchanged. 

Based  on  the  above,  this  changes  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fit)m  any  accident  previously 
evaluated;  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
locations:  The  William  Allen  White 
Library,  Emporia  State  University, 
Emporia,  Kansas;  and  the  Washburn 
University  School  of  Law.  Topeka. 
Kansas. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw.  Pittman,  Potts,  and 
Trowbridge,  1800  M  Street,  NW, 
Washington,  DC  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

Nebraska  Public  Power  District,  Docket 
No.  50-296,  Cooper  Nuclear  Station, 
Nemaha  Coimty.  Nebraska  - 

Date  of  amendment  request-  February 
10, 1986. 

Description  of  amendment  request' 
The  amendment  would  modify  the 
technical  Specifications  applicable  to 
high  radiation  areas  as  foUows:  (1)  The 
definition  of  High  Radiation  Area  would 
be  changed  fi-om  an  area  where  the 
radiation  is  "100  mrem/hr  or  greater"  to 
an  area  where  the  radiation  is  "100 
mrem/hr  or  greater  with  measurements 
made  at  18  inches  from  the  source  of  the 
radiation";  (2)  "Barricade"  would  be 
clarified  as  "doors,  yellow  and  magenta 
rope,  trunstile"  or  other  device  to 
inrpede  physical  movement  across  the 
entrance  or  access  to  the  radiation  area; 
(3)  The  requirement  that  entrance  to 
high  radiation  areas  be  controlled  by  the 


shifi  supervisor  would  be  replaced  by  a 
requirement  that  it  be  controlled  by  a 
Special  Work  Permit  (health  physics 
personnel  and  those  they  are  escroting 
would  be  exempt  from  the  requirement 
for'a  ^cial  Work  Permit  under  certain 
conditions);  and  (4)  in  certain  large  high 
radiation  areas  or  areas  involving  large 
numbers  of  personnel  where  issitance  ef 
survey  instruments  is  impractical,  area 
radiation  monitors  with  audible  and 
visual  alarms  would  be  provided  in  lieu 
of  issuance  of  survey  instruments  to 
individuals  or  groups. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi^om 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  alter 
existing  equipment  or  surveillances.  It 
will  necessitate  changes  to  health 
physics  procedures  and  the  FSAR  for 
the  sake  of  uniformity  and  consistency 
between  documents,  but  such 
procedural  changes  are  of  an 
administrative  nature,  do  not  impact 
plant  operations,  and  will  improve 
control  on  high  radiation  areas.  The 
proposed  change  would  thus  not  affect 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  does  not 
introduce  any  new  mode  of  operation, 
and  due  to  its  administrative  nature, 
does  not  involve  any  limiting  conditions 
for  operation  or  surveillances. 
Therefore,  the  proposed  amendment 
does  not  create  the  possibihty  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

The  clarification  provided  by  the 
proposed  change  will  provide  for 
improved  administrative  controls  for 
high  radiation  areas  and  will  not  reduce 
the  safety  margin  in  any  manner. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  MR.  G.D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus. 
Nebraska  68601. 

NRC  Project  Director  Daniel  R. 
Muller. 

Nebraska  Public  Power  District,  Docket 
No.  50-298.  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Dote  of  amendment  request 
December  20, 1984,  as  supplemented  by 
submittals  dated  February  22, 1985  and 
February  19, 1988. 

Description  of  amendment  request 
The  February  19, 1986  letter  modifies  a 
proposed  change  described  in  a  previous 
Notice  (50  FR 12148)  which  referenced 
the  licensee's  December  20, 1984  and 
February  22, 1985  letters.  The  February 
19, 1986  letter  proposes  to  modify  the 
definitions  of  "Operability"  and 
"Limiting  Conditions  for  Operation"  in 
the  Technical  Specifications  (TS)  such 
that  under  specified  circumstances, 
systems  and  equipment  may  be 
considered  operable  when  an  associated 
offsite  or  onsite  power  source  is 
inoperable.  Other  TS  changes  would  be 
included  in  the  amendment  as  described 
in  the  previous  notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870).  These 
examples  include:  (vi)  A  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  reduce 
in  some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP):  For  example,  a  change  resulting 
from  the  application  of  a  small 
refinement  of  a  previously  used 
calculational  model  or  design  method. 
The  proposed  additional  changes  may  in 
some  way  affect  the  availability  of 
emergency  power  sources  and  may 
therefore  increase  the  probability  or 
consequences  of  an  accident.  However, 
(he  additional  changes  are  consistent 
with  staff  positions  described  in  a  letter 
to  all  power  reactor  licenses  dated  April 
10. 1980.  and  with  NUREG-0123 
"Standard  Technical  Specifications  for 
General  Electric  Boiling  Water 
Reactors"  (STS).  The  changes  therefore 
conform  to  Section  16  of  the  Standard 


Review  Plan  which  states  that  the  STS 
serves  as  a  basis  for  determining  the 
acceptability  of  proposed  TS. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  appUcation 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street  Auburn,  Nebraska  66305. 

Attorney  for  licensee:  Mr.  GD. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  66601. 

NRC  Project  Director  Daniel  R. 
Muller. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nine  Mile  Pouat 
Nuclear  Station.  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  amendment  request  January 
15, 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Nine  Mile  Point  Unit  1  Technical 
Specification  (TS)  Section  3.3.4  to  reflect 
changes  in  the  achievable  closure  time 
of  the  containment  vent  and  purge 
valves  from  60  seconds  to  30  seconds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (April  8, 1983,  48  FR  14870). 
The  examples  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  include  "(ii)  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
For  example,  a  more  stringent 
surveillance  requirement." 

The  proposed  change  would  require 
the  containment  vent  and  purge  valves 
to  close  in  half  the  time  currently 
specified  in  the  TS.  The  amendment 
proposes  a  more  stringent  requirement  . 
on  Uie  achievable  closure  time  of  these 
valves,  a  change  similar  to  example  (ii), 
and  therefore  the  staff  has  made  a 
proposed  determination  that  the 
proposed  amendment  would  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library— Documents, 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Ttoy  B.  Conner, 
Jr..  Esquire.  Conner  &  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue  NW.. 
Washington.  DC  20006. 


NRC  Project  Director  John  A 
Zwolinski. 

Niagara  Mohawk  Power  Corporatkm, 
Docket  Na  50-220.  Nine  Mile  Point 
Nuclear  SUtion.  Unit  No.  1.  Oswego 
County.  New  Yock 

Date  of  amendment  request  January 
29,1986. 

Description  of  amendment  request 
The  amendment  would  modify 
Technical  Specification  Section  3.6  to 
reflect: 

1.  Changes  consistent  with  the 
Standard  Technical  Specifications. 

2.  Editorial  changes. 

3.  Changes  reflecting  plant 
modifications. 

Sections  3.6.6,  3.6.7,  3.6.8.  3.6.9,  3.6.10.2 
and  3.6.10.3  would  be  changed  to 
incorporate  additional  flexibility  as 
allowed  by  the  standard  technical 
specificafions.  This  would  eliminate  the 
need  for  an  unnecessary  fire  watch  or 
establishment  of  a  backup  system. 

The  requirement  to  submit  a  report  in 
accordance  with  Section  6.9.2  would  be 
deleted  from  Sections  3.6.6,  3.6.7,  3.6.8. 
3.6.9  and  3.6.10  since  backup  measures 
would  be  established  and  equipment 
would  be  returned  to  an  operable  status. 
Section  6.9.2  would,  therefore,  be 
deleted  also. 

The  Bases  to  Sections  3.6.6  and  4.6.6 
were  updated  to  reflect  additional  areas 
of  the  plant  for  which  fire  protection  is 
provided  and  the  installation  of  two 
additional  local  fire  panels. 

The  Bases  for  Sections  3.6.8  and  4£.8 
were  changed  to  reflect  an  editorial 
change.  The  word  "within"  in  the  last 
sentence  of  the  last  paragraph  was 
changed  to  "without." 

Sections  3.6.10.1  and  4.6.10.1  would  be 
revised  to  include  applicable  wording 
from  the  standard  technical 
specifications.  Although  the  surveillance 
requirements  were  not  currently  in  the 
Nine  Mile  Point  Unit  1  technical 
specifications,  surveillance  procedures 
for  fire  barrier  penetrations  were  in 
effect. 

Section  4.6.10.2.a.2  would  be  changed 
to  reflect  that  new  halon  tanks  can  be 
determined  full  by  measuring  level. 
Section  3.6.9.b  with  respect  to  fire 
hose  stations  would  be  changed  such 
that  if  a  hose  station  became  inoperable, 
an  operational  hazard  would  not  be 
created  by  the  routing  of  a  fire  hose. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  The 
licensee  has  presented  its  determination 
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of  no  significant  hazards  consideratioas 
as  follows: 

10  CFR  sa91  requires  that  at  the  time  a 
hcenae*  ia^aeala  an  aaiciHteieiit.  H  mml 
provids  Is  Ac  Comilaiios  tia  sealsrsis.  uaing 
Iheataaiiaa^  in  10  CFK  9lkB2.  abMt  the  iawe 
of  no  significant  hazards  ooaMsntioa 
Therefore,  in  accordance  with  10  CFR  50.91 
and  leCnt  SOm,  the  fuWuwiiig  analysis  has 
l>een  performed. 

The  piafmed  oaMmhatat  ia  accordance 
with  the  opentioo  of  Hitm  Mile  Point  Unit  1 
will  not  i avoir e  a  aignificaat  iacreaee  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  incotporatea 
changes  in  Ifie  fire  protection  system  to 
reflect  compliance  wilh  cunrent  NRC 
standard  technical  sfMcificationa  and  refkd 
additional  fire  protection  equipanant  installed 
at  Nine  Mile  Point  Unit  1. 

Therefore,  the  proposed  amendment  will 
not  invoke  a  si^ificant  increase  in  the 
probabihly  or  consequences  of  an  acddent 
previou^  ewhwted. 

The  paq^— B  rf  ammudkmnt  in  accordance 
with  the  tpemtian  of  Nine  Mile  Point  Unit  1 
will  not  create  the  possibility  of  a  new  or 
different  kind  (4  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  in  the  Nine  Mile 
Point  Unit  1  fire  protection  technical 
specifkaWoBS  would  eliminate  unnecessary 
fire  paliol  watches  and  circumstances  which 
could  rasttit  in  operatiooal  hazards. 

The  profiosad  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  does  not  result 
in  degradation  in  application  of  fire 
protection  standards  as,  related  to  their 
application  at  Nine  Mile  Point  Unit  1. 

In  addition  the  Commission  has 
provided  guidance  concerning  the 
application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  Technical 
Specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
For  example,  a  more  stringent 
surveillance  requirement. 

The  proposed  changes  listed  above 
are  similar  to  example  (i)  for  proposed 
changes  to  TS  sections  3.64)  and  4.6.8 
and  example  (if)  for  the  remaining 
changes  in  that  the  proposed  changes 
are  either  purely  administrative  or 
provide  additional  controls. 


The  staff  has  reviewed  the  licensee's 
no  significant  hazards  coasideratioo 
determinatioB  and  agrees  with  the 
licensee's  analysis.  Therefore,  tke  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  oonSideratioB. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents. 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  &  Conner, 
)r..  Esquire.  Conner  A  Wettecfaahn.  Suite 
1050, 1747  Pennsylvania  Avenue  NW.. 
Washington.  EK:  20006. 

NRC  Project  Director  John  A. 
Zwolinski. 

Pacific  Gas  and  Electric  CoBBpaBy. 
Docket  Noe.  58-275  smI  58-888,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nee. 
1  and  2,  San  Luis  Obis|po  CoiMk^, 
California 

Date  of  ameadment  nqmeat 
December  24. 1985  (Refisrence  LAR  8S- 
12,  Revision  1). 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Diablo  Canyon  combined  Technical 
Specifications  for  Units  1  and  2  to 
reduce  excessive  testing  of  the  diesel 
generators  consistent  with  the 
recommendations  provided  in  the 
Commission's  Generic  Letter  84-15. 
"Proposed  Staff  Actions  to  Improve  and 
Maintain  Diesel  Generator  Reliability." 
July  2. 1984. 

Generic  Letter  84-15  required 
licensees  to  review  the  reliability  of 
their  diesel  generators  based  on 
surveillance  test  data,  to  review  their 
programs  concerning  diesel  generator 
surveillance  testing,  and  to  describe 
their  plans  for  attaining  and  maintaining 
certain  diesel  generator  reliability  goals. 
By  letter  DCL-84-318,  Dated  October  1. 
1984,  the  licensee  provided  the 
requested  information  and  indicated 
that  cold,  fast  starting  of  the  diesel 
generators  is  not  applicable  to  Diablo 
Canyon  Units  1  and  2  because  of  diesel 
generators  are  equipped  with  lube  oil 
and  water  jacket  heating  devices  to 
maintain  the  oil  and  water  temperatiues 
at  levels  which  permit  immediate 
assumption  of  load.  Also,  the  engine 
bearings  are  lubricated  and  ready  for 
operation  via  motor-driven  lube  oil 
circulating  pumps  which  nm 
continuously  until  the  diesel  generator 
unit  is  started. 

At  a  meeting  on  April  30, 1985, 
between  the  NRC,  diesel  generator 
vendors,  and  utilities  reconmiendations 
for  assurance  of  diesel  generator 
reliability  were  discussed.  Attendees  at 
this  meeting  agreed  that  reduction  of 
excessive  diesel  generator  testing  would 
improve  diesel  generator  reliability. 


The  specific  changes  to  the  Technical 
Specifioations.  ail  of  wkich  are 
consistent  with  Generic  Letter  64-lS. 
would  include  the  following  Limiting 
ConditioBS  for  Operation  3.8.1.1: 

(1)  Action  Statement  a.  (acboBS  to  be 
taken  upon  declaring  one  offsite  drcuit 
inoperable)  would  be  revised  to  requite 
the  performance  of  Surveillance 
Requirement  (4.8.1.1.2aJ)  once  within  24 
hours  of  declaring  the  offsite  circuit 
inoperable  unless  previously  tested  in 
the  last  24  hours.  'The  present 
requirement  is  to  perform  the 
surveillance  within  1  hour  aad  at  leesi 
once  per  8  hours  thereafter,  regardless 
of  the  time  at  which  the  last  test  was 
performed. 

(2)  Action  Statement  b.  (a  new  Action 
Stetemeat;  actions  to  be  taken  upon 
declaring  one  diesel  generator 
inoperable)  would  require  the 
performance  of  Serveillance 
Requirement  4.8.1. 1.2a  .2)  once  within  24 
hours  of  declaring  a  diesel  generator 
inoperable,  unless  the  diesel  generator 
became  inoperable  due  to  preventive 
maintenance  or  testing.  The  present 
requirement  is  to  perform  the 
Surveillance  within  1  hour  sad  at  least 
once  per  8  hours  thereafter. 

(3)  Action  Statement  c.  (current 
Action  Statement  b.;  actions  to  be  taken 
upon  declaring  one  offsite  drcuit  sad 
one  diesel  generator  inoperable)  would 
be  revised  to  require  the  performance  of 
Surveillance  Requirement  once  within  8 
hours  of  declaring  both  sources 
inoperable,  unless  the  diesel  generator 
became  inoperable  due  to  preventive 
maintenance  or  testing.  The  present 
requirement  is  to  perform  the 
Surveillance  within  1  hour  and  at  least 
once  per  8  hours  thereafter. 

(4)  Action  Statement  e.  (current 
Action  Statement  d.;  actions  to  be  taken 
when  two  offsite  power  circuits  are 
declared  inoperable)  Surveillance 
Requirement  would  be  revised  to  require 
performance  of  4.8.1.1.2a.2)  once  witldn 
8  hours  of  declaring  the  offsite  circuits 
inoperable.  The  present  requirement  is 
to  perform  the  Surveillance  within  1 
hour  and  at  least  once  per  8  hours 
thereafter. 

(5)  Action  Statement  f  (current  Action 
Statement  e.;  actions  to  be  taken  when 
declaring  two  or  more  diesel  generators 
inoperable)  would  be  revised  to  clarify 
action  when  two  diesel  generators  are 
operable. 

The  amendments  would  also  change 
the  Surveillance  Requirement  of  4.8.1.1. 
as  follows: 

(6)  Requirement  2a.  Table  44-1 
(required  test  fiequency  for  diesd 
generators  based  on  failure  history) 
would  be  revised  to  (IJ  base  the  test 


frequency  on  the  number  of  failures  in 
the  last  20  valid  tests  on  a  per  diesel 
generator  unit  basis,  compared  with  the 
present  requirement  to  base  the  test 
frequency  on  the  number  of  failures  in 
the  last  100  valid  tests  on  a  per  nuclear 
unit  basis:  (2)  require  tests  at  least  once 
per  7  days  for  2  or  more  failures  in  the 
last  20  valid  tests,  compared  with  the 
present  requirement  to  perform  tests  at 
least  once  per  14  days,  7  days,  or  3  days 
for  2  failures,  3  failures,  or  4  or  more 
failures,  respectively;  and  (3)  provide  for 
a  restart  in  counting  failures  if  the  cause 
for  unreliability  has  been  identified  and 
resolved,  appropriate  postmaintenance 
operation  and  testing  completed,  and 
acceptable  reliability  demonstrated, 
compared  with  the  present  requirement 
that  does  not  provide  a  means  for 
reducing  the  previous  test  failure  count 
to  zero. 

(7)  Requirements  2b.  (tests  and 
inspections  to  be  performed  at  least 
once  per  18  months,  during  shutdown,  to 
demonstrate  diesel  generator 
operability)  would  be  revised  to 
eliminate  the  requirement  for  the 
Surveillance  to  be  performed  during 
shutdown. 

(8)  Requirement  4  (report  of  diesel 
generator  failures)  would  be  revised  to 
require  supplementary  information  in 
the  Special  Report  if  the  number  of 
failures  (on  a  per  diesel  generator  unit 
basis)  in  the  last  20  valid  tests  is  greater 
than  or  equal  to  3.  The  present 
Surveillance  Requirement  requires 
supplementary  information  in  the 
Special  Report  if  the  number  of  failures 
(on  a  per  nuclear  unit  basis)  in  the  last 
100  valid  tests  is  greater  than  or  equal  to 
7. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  margin 
of  safety. 

The  licensee  has  determined  that  the 
proposed  revision  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
reducing  the  diesel  generator  test 
frequency  is  intended  to  enhance  diesel 
reliability  by  eliminating  excessive 


testing  which  can  lead  to  premature 
diesel  failures.  The  proposed  changes 
should  serve  to  enhance  the  diesel 
generator  reliability  and  overall  plant 
safety.  "Therefore,  there  would  be  no 
significant  increase  in  either  the 
probability  or  consequence  of 
previously  evaluated  accidents. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
reducing  the  diesel  generator  testing 
frequency  does  not  necessitate  a 
physical  alteration  of  the  plant  or 
changes  in  parameters  governing  normal 
plant  operation.  Therefore,  this  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
Diablo  Canyon  Nuclear  Power  Plant. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
reduced  testing  frequency  provides 
increased  diesel  generator  reliability. 
Therefore,  this  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

Accordingly,  the  license  has 
determined  that  the  proposed  change  to 
the  Technical  Specifications  involves  no 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
proposed  amendments  and  the 
licensee's  determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  no  significant  hazards 
consideration  is  involved  in  the 
.  proposed  amendments. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  93407 

Attorneys  for  Licensee:  Philip  A. 
Crane,  Esq.,  Richard  F.  Locke,  Esq- 
Pacific  Gas  and  Electiic  Company,  P.O. 
Box  7442,  San  Francisco,  California 
94120  and  Bruce  Norton,  Esq..  Norton, 
Burke,  Berry  and  French,  P.O.  Box  10569, 
Phoenix,  Arizona  95064. 

NRC  Project  Director:  Steven  A. 
Varga.' 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 

1  and  2,  San  Luis  Obispo  County, 
California. 

Date  of  amendments  request: 
December  26, 1985  (Reference  LAR  85- 

15). 

Description  o/  amendments  request: 
The  proposed  amendments  would 
change  the  Diablo  Canyon  combined 
Technical  Specifications  for  Units  1  and 

2  to  allow  for  continued  operation  of 
Unit  2  with  the  swing  diesel  generator 
for  Units  1  and  2  out-of-service  for  up  to 
10  days  to  perform  preventive 


maintenance  on  the  swing  diesel 
generator.  Further,  the  proposed 
amendments  would  not  require  the  other 
two  operable  diesel  generators  for  Unit 
2  to  be  tested  every  8  hours  while  the 
swing  diesel  generator  is  out  of  service. 
The  proposed  change  would  apply  only 
during  the  first  refueling  outage  of  Unit 
1. 

The  specific  change  to  Technical 
Specification  3.8.1.1b  is  the  addition  of  a 
footnote  allowing  (1)  the  swing  diesel 
generator  1-3  to  be  out  of  service  for  an 
additional  7  days  during  the  Unit  1  first 
refueling  outage  for  performance  of 
Surveillance  Requirement  4.8.1.1.2b.l) 
preventive  maintenance,  inspection,  and 
acceptance  testing  in  accordance  with 
vendor  recommendations  and  (2)  the 
demonstration  of  operability  of  the 
remaining  two  diesel  generators  to  be 
verified  once  per  24  hours. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determinatioiv 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  revision  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  Diablo  Canyon  Nuclear  Power  Plant 
diesel  generator  reliability  history 
indicates  that  average  reliability  is 
higher  than  the  industry  average.  In  fact, 
the  two  Unit  2  dedicated  diesel 
generators,  which  will  be  operable 
during  the  period  when  preventive 
maintenance  is  being  performed  on  the 
swing  diesel,  have  proven  highly 
reliable.  The  number  of  offsite  circuits  to 
the  plant  and  lack  of  severe  weather 
conditions  results  in  a  highly  reliable 
offsite  power  system.  Also,  each  unit  is 
designed  to  handle  a  100%  net  load 
rejection  and  remain  coimected  to  its 
plant  equipment  loads  without  tripping 
the  reactor.  Performing  thorough 
preventive  maintenance,  inspection,  and 
acceptance  testing  of  the  diesel 
generator  in  accordance  with  the  diesel 
generator  vendor  (ALCO) 
recommendations  has  provided  and  will 
continue  to  provide  assurance  that  the 


Fwiank  R^Mw  /  Vol  51.  No>  68  /  Wednesday.  Apri)  9.  1966  /  tioUce* 


Federal  Regteter  /  Vol.  SI.  We.  <•  /  Wednertay.  April  9.  ItM  /  Nrthwi 


122SS 


JM  1 


die««l8  will  petfonn  praperly  when 
required.  Tike  proposed  exemptloo 
should  serve  to  enhaace  (he  dieset 
genesator  rellabttfty  end  overall  plant 
safety.  Tlierefore,  ueie  is  no  significant 
increase  in  the  pcobability  of  occurrence 
of  a  previously  evahiated  accident 
Since  ttiere  is  no  dunge  in  equipment 
required  to  mitigate  the  consequences  of 
previously  evaluated  accidents  there  is 
no  significant  increaae  of  oonsequancea 
for  those  accidents. 

(2)  Creaie  the  possibSty  of  a  new  or 
differ ent  kind  of  accitfent  Crooi  any 
accident  pievioueiy  evahiated  because 
extending  uie  anowed  outage  peciod  for 
diese)  generator  preventive  maintenance 
and  acceptance  testing  does  not 
neceesitate  a  pfajrsical  alteration  of  the 
plant  or  changes  in  parameters 
governing  aarraal  pknt  operation. 
Therefore,  no  new  or  different  kind  of 
accident  would  be  created. 

(3)  Involve  a  signikanl  redaction  in 
the  ssaigin  of  safety  because  the  high 
reliability  of  Ae  two  Unit  2  decKcated 
diesel  generators  and  the  availability  of 
oAite  power  ensure  that  there  is  only 
an  ins%ni8cant  red«iclioa  in  the  margin 
of  safety  white  Unit  2  is  operating  for 
the  additional  7  days  when  the  swing 
diesel  is  taken  out  of  service.  Therefore, 
there  is  no  significant  reduction  in  the 
margin  of  safety  as  a  result  of  this 
proposed  change. 

Accordingly,  the  licensee  has 
determined  that  the  proposed  diange  to 
the  Technical  Specifications  involves  no 
significant  haxatds  consideration. 

The  NRC  staff  has  reviewed  the 
proposed  amendments  and  licensee's 
determinalion  and  finds  it  acceptable. 
Therefore,  the  staff  proposes  to 
determine  that  bo  significant  hazards 
consideration  is  involved  in  the 
proposed  mneDchneots. 

Local  Pubiic  Document  Room 
Location:  Cahtomia  Polytechnic  State 
University  Ijiarary,  Government 
DoGuaeats  and  Maps  Department,  San 
Luis  Obispo,  Cahfomia  03407. 

Attorney  for  Licensee:  Philip  A. 
Crane.  Ea^  Richard  F.  Locke,  Esq- 
Pacific  Gas  and  Electric  Company,  P.O. 
Box  7442,  Saa  Francisca  Califomia 
(K120  and  Bruce  Norton.  Esq.,  Norton, 
Burke.  Berry  and  French,  P.O.  Box  1056a 
Phoenix  Arizona  950M. 

NfU:  Proiect  Director:  SXev9a  fk. 
Varga. 

Pacific  Gas  and  Electiic  Cenpany, 
Docket  Nos.  59-275  and  59-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendmenta  request 
February  la.  1986  (Reference  LAR  86- 
01]. 


Description  of  aenettdmenia  requesL 
The  propasad  smwndmanta  woald  seviae 
the  Diablo  Cawan  combined  Techaical 
Spacifk^iiana  for  Unite  1  and  2  to  add 
check  vakes  SMO  A.  B.  C  and  Dt  8905  A. 
B,  C  and  0(  8740  A  and  B:  8802  A  ami  Bi 
and  8703  to  Table  3.4-1.  "Kudm 
Coolant  System  Pteasare  Isolatna 
Valves."  of  Technical  SpecifioBtuNi 
3.4.6.2.  "Reactor  Ceolaol  System 
Operatioaal  Leakage."  A  footnote  would 
also  be  added  to  the  table  for  these 
valves  stating  that  for  Sow  paths  with  3 
pressure  isolation  valves  in  series,  at 
least  2  of  the  3  valves  shall  meet  the 
requiremeala  of  Specificalioa  3.4Aaf 
wMch  would  be  changed  ta  reflect  the 
footnote  to  Table  3.4-1.  Also,  addltkaul 
changes  would  be  made  to  the  Limiting 
Condition  for  Operalioa  and 
Surveillanoe  Requirements  of 
Specification  3.4.6.2  to  facilitate  the 
addition  of  the  check  valves. 

The  chaagea  are  in  accordance  with 
the  NRC  staff  request  as  stated  in 
Diablo  Canyon  SSER  31.  Section  5.2.ai. 
and  the  NRC  meeting  minutes  dated 
December  9, 1985.  The  NRC  staff 
required  that  two  series  check  valves 
from  both  the  Safety  Injection  (SI)  and 
Residual  Heat  Removal  (RHR)  systems 
be  included  in  Specificalioa  3.4.6.2  to 
ensure  adequate  pressure  isolation 
between  the  Reactor  Coolant  Syatem 
(RCS)  and  the  lower  pressnte  support 
systems.  Since  there  are  tlffee  series 
valves  in  each  RCS  high  pressure 
boundary  of  the  safety  injection  and 
residual  beat  removal  systems,  three 
valves  for  each  flowpath  wiU  be 
included  in  Table  3.4-1  with  the 
requirement  that  any  two  out  of  the 
three  valves  meet  the  requirements  of 
Specification  3.4.A.2f. 

Basis  for  Proposed  No  Significont 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  detenoining  whether  a 
significant  hazards  coasideratioB  exists 
(10  CFR  50.92(c)}.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  kivohre  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  (A  safety. 

The  Ucensee  has  determined  that  the 
proposed  amendment  wiM  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  addition  of  check  valves  to 
Technical  Specification  3.4A2  it  a 


change  that  oonatitutes  a»  wdditioaal 
restactieo  by  retpuriog  leak  teaMagaf 
the  valvea 

(2)  Creaie  the  possibility  of  a  new  or 
different  kind  of  accident  iram  any 
acckient  pravioMsly  awtdented  becama 
the  propoaed  nhinpa  doea  aot 
necessitate  pkysicai  aUasitian  af  Iba 
plant  or  changes  in  paramatan 
geveming  normal  plant  operation. 

(3)  iavelve  a  significant  saductiaR  im 
the  margin  of  safety  becaese  the 
propoaed  chant*  eoaatilatas  aa 
additional  pBoradural  restrictian  not 
presently  induded  in  tfae-Techiaicai 
Specificationa. 

Accordingly,  te  licensee  haa 
detemdned  tiiiat  tfce  piapnaeri  chuja  tm 
Technical  SpedficatiaH  3.4.6^  ifvaarea 

The  IWC  etaff  haa  reviewed  the 
proposed  amendment  and  the  liceasee'a 
determinatien  and  finds  it  acceptable. 
Therefore,  the  staff  propaece  lo 
determine  that  no  si^Hficant  kazatds 
consideration  is  involved  in  the 
proposed  amendment. 

Local  Pubiic  Document  Room 
location:  California  Polytechnic  State 
University  Library.  Government 
Documents  and  Maps  DejiaTtracnt,  San 
Lais  Obispo,  California  93407. 

Attorneys  for  Licensee:  PtuHp  A. 
Crane,  Esq..  Ridmrd  F.  Locke,  Esq. 
Pacific  Gas  and  Electric  Company,  P.O. 
Box  7442,  San  Frandaco,  CaHiFbmia 
94120  and  Bruce  Norton.  Esq.,  Norton, 
Burke.  Berry,  and  French,  P.O.  Box 
10569.  Phoenix,  Arizona  95064. 

NRC  Project  Director:  Steven  A. 
Varga. 

Padfic  Gas  and  Electric  Company, 
Docket  Nos.  59-27S  and  Sfr-SZa.  Diabia 
Canyon  Power  Pbat  Unit  Noe.  1  and  X.  . 
San  Luis  Obispo  Coanty.  ralifnmia 

Date  of  amendments  requests: 
February  14. 1986  (Reference  LAR  BO- 
OS]. 

Description  of  amendments  requests: 
The  proposed  amendments  would  revise 
the  Diablo  Canyon  combined  Teclmical 
Speufications  for  Um'ts  1  and  2  to 
change  Technical  Spedficatiea  3.6.2.3, 
"Containment  Cooling  System."  to 
assure  two  containment  fan  cooler  units 
are  available  assuming  a  single  active 
failure.  Presently,  Technical 
Specification  3.6lZ3  assures  three  of  the 
five  containment  fan  cooler  units  are 
available  assuming  a  single  active 
failure.  This  requires  that  all  five 
containment  fan  cooler  units  be 
operable.  The  proposed  amendments 
would  also  revise  Technical 
Specification  3.6.1.4.  'Internal  Pressure." 
and  its  associated  Bases  3/4jB.1.4  to 
change  the  ma»immn  positive 


containment  internal  pressure  from  +0.3 
psig  to  +1.2  psig  and  to  change  the    - 
maximum  containment  pressure 
expected  in  the  event  of  a  loss-of- 
coolant  accident  (LOCA)  from  46.91  psig 
to  46.65  psig.  In  addition,  the  proposed 
amendments  would  revise  Bases  3/ 
4.6.1£,  "Containment  Structural 
Integrity."  to  change  the  maximum 
containment  pressure  expected  in  the 
event  of  a  LOCA  from  46.91  psig  to  46.65 
psig.  These  changes  ate  based  on  the 
most  recent  containment  analysis 
performed  by  Westinghouse.  which 
takes  credit  for  heat  sinks  that  were  not 
included  in  the  previous  analysis. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
siginificant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  an  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  revision  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
of  the  recent  Westinghouse  containment 
analysis  following  a  design  basis  LOCA 
which  uses  updated  containment  initial 
conditions,  updated  assumed 
containment  safety  featiu^s,  and  the 
additional  heat  sinks  inside 
containment,  results  in  a  peak  pressure 
of  46.65  psig  for  two  fan  coolers 
operating  as  compared  with  the  previous 
analysis  that  resulted  in  a  peak  pressure 
of  46.91  psig  for  three  fan  coolers 
operating. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  changes  in  the  required 
number  of  operable  fan  coolers  and  the 
maximum  positive  containment  internal 
pressure  are  based  on  the  results  of  a 
reanalysis  of  a  previously  analyzed 
accident. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the  recent 
Westinghouse  containmment  analysis 
with  two  fan  coolers  operating  results  in 
a  lower  peak  containment  pressure 
following  a  LOCA  than  the  previous 
analysis  with  three  fan  coolers 
operating. 


Accordingly,  die  licensee  has 
determined  that  the  proposed  changes  to 
the  Techsiical  Specifications  3.6.2.3  and 
3.6.1.4  involve  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
proposed  amendment  and  the  licensee's 
determination  and  finds  it  acceptable. 
Therefore,  the  staff  proposes  to 
determine  that  no  significant  hazards 
consideration  is  involved  in  the 
proposed  amendment. 

Local  Public  Document  Room 
Location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo.  California  93407. 

Attorneys  for  Licensee:  Philip  A 
Crane.  Esq..  Richard  F.  Locke,  Esq- 
Pacific  Gas  and  Electric  Company.  P.O. 
Box  7442.  San  Francisco,  California 
94120  and  Bruce  Norton,  Esq.,  Norton, 
Burke,  Berry  and  French.  P.O.  Box  10569, 
Phoenix  Arizona  95064. 

NRC  Project  Director:  Steven  A 
Varga. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  59-275  and  50-323,  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2, 
San  Luis  Obispo  County,  California 

Date  of  amendments  request 
February  14, 1988  (Reference  LAR  86- 

02). 

Description  of  amendments  request 
The  proposed  amendments  would  revise 
the  Diablo  Canyon  combined  Technical 
Spedfications  for  Units  1  and  2  by 
increasing  the  maximum  enrichment  of 
reload  fuel  from  the  current  3.5  weight 
pecent  to  4.6  weight  percent  of  U-235  in 
Technical  Specification  5.3.1,  "Fuel 
Assemblies".  The  proposed  change  is 
required  in  order  to  receive  and  store 
reload  fuel  assemblies  for  Unit  1  Cyde 
2.  a  part  of  which  will  have  fuel 
enrichments  greater  than  3.5  weight 
percent  U-235.  The  safety  and 
environmental  evaluation  applicable  to 
reactor  operation  with  higher  enriched 
fuel  will  be  made  separately  on  a  cycle- 
specific  basis.  A  license  amendment 
request  for  the  storage  of  higher 
•enrichment  spent  fuel  has  been 
submitted  by  the  licensee  in  a  letter 
dated  October  30. 1985  as  License 
Amendment  Request  LAR-85-13. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  acddent  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
proposed  revision  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
(a)  <he  oriticelity  analysis  of  the  new 
fuel  storage  vault  fuliy  loaded  with  4.5 
wei^  percent  U-28S  enridied  fuel 
assemblies  results  in  an  effective 
neutron  multiplication  factor.  k«n.  of 
0.933  when  flooded  with  clean 
unbocated  water  and  k^r  of  0.881  when 
optimum  hypothetical  low  density 
moderation  is  assumed,  both  well  within 
the  respective  k^  limits  of  0.95  and  0.98 
specified  in  Section  9.1.1  of  the  Standard 
Review  Plan,  and  (b)  the  results  of  the 
evaluation  of  a  fuel  assembly  drop 
accident  in  Section  9.1.1.3  of  the  FSAR 
Update  for  hiel  enriched  to  3.5  weight 
percent  U-235  are  essentially  unaffected 
by  increasing  the  fuel  enrichment  to  4.5 
weight  percent  U-235. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  will  not  alter  the 
configuration  of  the  plant  or  the  way  in 
which  it  if  operated. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  the 
calculated  k^  values  are  well  within  the 
Standard  Review  Plan  limits  and  the 
consequences  of  a  fuel  assembly  drop 
accident  are  essentially  unchanged. 

Accordingly,  the  licensee  has 
determined  that  the  proposed  change  to 
Technical  Specification  5.3.1  involves  no 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
proposed  amendment  and  the  licensee's 
determination  and  finds  it  acceptable. 
Therefore,  the  staff  proposes  to 
determine  that  no  significant  hazards 
consideration  is  involved  in  the 
proposed  amendment 

Local  Public  Document  Room 
Location:  California  Polytechnic  State 
University  Library.  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  Licensee:  Philip  A 
Crane.  Esq..  Richard  F.  Locke.  Esq., 
Pacific  Gas  and  Electric  Company.  P.O. 
Box  7442.  San  Francisco,  California 
94120  and  Bruce  Norton,  Esq.,  Norton. 
Burke,  Berry,  and  French.  P.O.  Box 
10560.  Phoenix,  Arizona  95064. 

NRC  nojeet  Director.  Steven  A. 
Varga. 
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PwUand  General  Eleclric  Company. 
Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  amendment  request  June  14, 
1985. 

Description  of  amendment  request 
The  proposed  change  to  the  Technical 
Specincations  would  add  "fail-to-start" 
to  the  group  of  emergency  diesel 
generator  trips  which  are  not 
automatically  bypassed  upon  loss  of 
voltage  on  the  emergency  bus  and/or  a 
safety  injection  signal. 

Technical  Specification  4.81.1.2.b.3.c 
states  that  all  emergency  diesel 
generator  (EDG)  trips,  except  engine 
overspeed,  generator  phase  overcurrent, 
generator  neutral  overcurrent  or 
generator  loss  of  field,  are  to  be  veriHed 
automatically  bypassed  upon  loss  of 
voltage  on  the  emergency  bus  and/or 
safety  injection  signal  at  least  once 
every  18  months.  The  proposed  change 
would  add  "fail-to-start"  to  this  list. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  discussed  in  Regulatory  Guide  1.9, 
trips  provided  to  protect  the  diesel 
generator  units  from  possible  damage  or 
degradation  could,  on  an  automatic 
actuation  signal,  interfere  with  the 
successful  functioning  of  the  unit  when 
it  is  most  needed,  i.e.  accident 
conditions.  Therefore,  these  trips  are 
bypassed  upon  receipt  of  an  automatic 
actuation  signal. 

Regulatory  Guide  1.9  allows 
exceptions  to  the  bypassing  of  certain 
EDG  trips  and  those  EDG  trips  are  listed 
in  Technical  Specification  4.8.1.1.2.b.3.c. 
The  exceptions  are  for  conditions  such 
as  excessive  overspeed  and  generator 
di^erential  where,  if  the  EDG  was  not 
allowed  to  trip,  it  would  sustain 
substantial  damage  and  fail  to  provide 
emergency  backup  power.  The  licensee 
has  requested  that  the  fail-to-start  trip 
be  added  to  this  list  of  trips  which 
would  not  be  bypassed.  The  licensee 
has  provided  the  following  discussion: 

"Bypassing  the  fail-to-start  trip  would 
degrade  the  EDG  performance.  For  example, 
an  improper  fuel  lineup  could  prevent  an 
EDG  from  starting.  Continuing  to  attempt  to 
start  the  EDG  would  deplete  the  air  receivers. 
Depleting  the  air  receivers,  which  might  be 
required  to  function  as  soon  as  the  fuel  lineup 
is  corrected,  would  lower  the  capability  of 
the  EDG  to  perform  its  safety  function.  To 
minimize  the  potential  for  degradation  of 
EDG  performance,  it  is  considered  prudent  to 
t)(i(  bypiiss  the  fail-lo-slart  trip." 

10  CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 


of  a  new  or  different  kind  of  accident 
from  any  previously  evaluated;  or  (iii) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Criterion  i—A  Significant  Increase  in 
Probability  or  Consequences  of  an 
Accident 

With  or  without  a  fail-to-start  trip,  if 
the  EDG  fails  to  start  on  an  automatic 
actuation  signal,  it  will  be  unavailable. 
However,  with  a  fail-to-start  trip  the 
operators  are  alerted  by  a  "Diesel 
Generator  Not  Ready  for  Auto  Start" 
alarm  in  the  control  room.  This  indicates 
that  a  problem  needs  correction  before 
the  EDG  can  attain  its  rated  speed. 
Bypassing  the  failure-to-start  trip  can 
result  in  damage  or  longer  term 
unavailability  of  EDG.  In  the 
circumstances,  the  proposal  to  not 
bypass  the  fail-to-start  trip  overall 
should  not  significantly  increase  the 
probability  or  consequences  of 
accidents  previously  evaluated. 

Criterion  ii—A  New  or  Different  Kind  of 
Accident 

There  are  two  EDG's,  each  capable  of 
supplying  100%  emergency  power.  If  one 
EDG  fails  to  start,  a  second  active 
failure  is  not  postulated  and  the  second 
EDG  will  supply  100%  emergency  power. 
Therefore,  the  single  failure  criteria  is 
still  satisfied  with  a  failure  to  start  of  an 
EDG  and  its  subsequent  fail-to-start  trip. 
The  proposal  to  not  bypass  the  fail-to- 
start  trip  should  not  create  the 
possibility  of  a  new  or  different 
accident 

Criterion  iii— A  Significant  Reduction  in 
Margin  of  Safety 

The  fail-to-start  trip  alerts  operators 
that  a  problem  needs  correction  before 
the  EDG  can  attain  its  rated  speed  and 
minimizes  the  potential  for  degradation 
of  EDG  performance.  Therefore,  overall 
plant  safety  may  be  enhanced  and  the 
proposal  to  not  bypass  the  fail-to-start 
trip  should  not  significantly  reduce  a 
safety  margin. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue.  Portland,  Oregon. 

Attorney  for  licensee:  J.W.  Durham, 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.  W.  Salmon 
Street,  Portland,  Oregon  97204. 

NRC  Project  Director  Steven  A. 
Varga. 


Portland  General  Electric  Company,  et 
al,  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County.  Oregon 

Date  of  amendment  request-  July  29, 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  related 
to  containment  leak  testing  and 
containment  Isolation  valves.  The 
proposed  TS  changes  are: 

1.  TS  4.6.1.1.  would  be  revised  to 
reduce  the  surveillance  frequency  for 
those  portions  of  penetrations  located 
inside  the  containment  from  once  per  31 
days  to  each  COLD  SHUTDOWN  in  the 
interest  of  the  ALARA  program.  In 
addidon,  a  reference  to  Table  3.6-1 
would  be  deleted  from  TS  4.6.1.1  as  it  is 

.  redundant. 

2.  TS  3.6.1.2  would  be  revised  to 
clarify  the  definitions  of  the  integrated 
leakage  rate  and  the  test  leakage  rate. 
Additionally,  Section  b  of  TS  3.6.1.2 
would  be  revised  to  exclude  air  locks 
from  this  specification  based  on  the  fact 
that  TS  3.6.1.3  specifies  the  limiting 
leakage  rate  criteria  for  the  air  lodis. 
Also,  a  reference  to  Table  3.6-1  would 
be  deleted  from  TS  3.6.1.2  as  it  is 
unnecessary. 

3.  TS  4.ai.2  and  TS  4.6.3.1.5  would  be 
revised  to  consolidate  all  leakage  rate 
tebt  requirements  in  one  specification, 
i.e.,  TS  4.6.1.2.  In  addition,  editorial 
changes  to  TS  4.6.1.2  and  TS  4.6.3.1.5 
would  be  made  for  clarification.  Lastly, 
a  reference  to  continuous  leakage 
monitoring  system  would  be  deleted 
from  TS  4.6.1.2  in  view  of  the  fact  that 
Trojan  does  not  use  a  continuous 
leakage  monitoring  system. 

4.  TS  4.6.3.1  would  be  revised  to 
reflect  the  fact  that  only  automatic 
valves  have  required  isolation  times  and 
only  automatic  valves  close  on  a 
containment  isolation  signal  (CIS). 

5.  Table  3.6.1  would  be  revised  to  be 
more  consistent  with  the  classification 
and  use  of  valves.  In  addition,  all  valves 
that  are  part  of  the  steam  generator 
secondary  side  system  inside  the 
containment  would  be  deleted  from 
Table  3.6-1  as  they  are  considered  as 
estensions  of  the  containment  boundary 
and  are  subject  only  to  Appendix  ), 
Type  A  testing.  Also,  the  extra  barriers 
listed  for  the  Type  IV  penetrations 
would  be  deleted.  Type  IV  penetrations 
are  associated  with  those  fluid  lines 
which  must  remain  in  service 
subsequent  to  a  design  basis  event,  such 
as  lines  serving  engineered  safety 
feature  systems.  Isolation  valves  on 
these  lines  are  not  automatically  closed 
by  a  CIS  and  each  Type  IV  isolation 
system  is  specified  to  have  a  minimum 
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of  one  remotely  operated  isolation  valve 
in  Section  6.2  of  t^e  Trojan  Final  Safety 
Analysis  Report  (FSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (i)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  a  purely 
administrative  change:  For  example,  a   ^ 
change  to  achieve  consistency 
throughout  the  TS,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Another  one  of  the  examples  (vi)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP):  For 
example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 


(IJTS  4.6.1.1 

The  proposed  surveillance  frequency 
for  these  penetrations  inside 
containment  vrould  conform  to  that 
specified  in  the  Standard  Technical 
Specifications  (STS)  for  Westinghouse 
Pressurized  Water  Reactors  (NUREG- 
0452,  Revision  4)  which  represents  the 
current  liceBsing  criteria.  In  addition,  the 
licensee  indicates  that  this  proposed 
change  would  reduce  radiation 
exposure.  This  is  consistent  with  the 
philosophy  of  SRP  Section  12.1 
"Assuring  that  Occupational  Exposures 
are  As  Low  As  Reasonably 
Achievable".  Therefore,  this  change 
matches  example  (vi). 

The  change  to  delete  the  reference  in 
TS  4.6.1.1  to  Table  3.6-1  appears  to  be  a 
purely  adminisfrative  one  and,  thus, 
matches  example  (i).  The  existing  TS 
4.6.1.1  makes  a  reference  to  Table  3.6-1 
of  Specification  3.a3.1.  However,'TS 
3.6.3.1  also  references  Table  3.6-1. 
Therefore,  deleting  a  reference  to  Table 
3.6-1  from  TS  4.6.1.1  would  be  to  remove 
an  unnecessary  redundancy. 

(2)  TS  3.6.1.2 

The  proposed  change  to  clarify  the 
definitioni  of  the  integrated  leakage  rate 
and  the  test  leakage  rate  is  editorial  in 
nature,  does  not  ^^e  the  substance  of 
the  definitions,  and  is  deariy  an 
administrative  change. 


The  proposed  change  pertaining  to  die 
afr  locks  appears  to  be  a  change  to 
achieve  consistency  throughout  the  TS 
in  that  even  though  TS  3.6.1.3  is  the 
applicable  specification  for  the  Kmiting 
leakage  rate  criteria  for  the  air  locks,  the 
existing  TS  3.6.1.2  could  be  interpreted 
incorrectly  as  an  appUcable 
specification. 

The  proposed  change  to  delete  a 
reference  to  Table  3.B-1  would  achieve 
consistency  throughout  the  TS  in  that 
the  table  lists  only  those  valves 
requiring  Type  C  tests.  This 
specification  is  for  those  valves  subject 
to  Types  B  and  C  tests  and  the  revised 
wording  of  the  specification  reflects  this. 

Therefore,  all  the  changes  related  to 
TS  3.6.1.2  appear  to  match  example  (i). 

(3)  TS  4.6.1.2  and  TS  4.6.3.1 

The  change  to  consolidate  all  leakage 
rate  test  requirements  and  the  editorial 
changes  for  clarification  are  cleariy 
adminisfrative  changes. 

The  change  related  to  continuous 
leakage  monitoring  system  is  to  delete  a 
functionless  provision  in  the  TS. 
Therefore,  this  change  is  also  an 
adminisfrative  change  and  is  similar  to 
example  (i). 

(4JTS  4.8.3.1 

This  change  clarifies  the  TS  to  reflect 
that  only  automatic  valves  close  on  an 
isolation  signal  and  need  a  required 
isolation  time.  This  change  serves  to 
clarify  existing  TS  requirements  without 
changing  Ihe  intent  of  the  TS  and  is, 
therefore,4>nBlar  to  example  (i). 


(5)  TS  Table  3.6-1 

The  change  to  make  Table  3.6-1  more 
consistent  with  the  classification  and 
use  of  the  valves  is  an  administrative 
change  end.  thus,  similar  to  example  (i). 

The  diange  deleting  all  valves  relating 
to  steam  generator  secondary  systems 
appears  to  be  an  administration  change 
in  that  the  purpose  of  Table  3.6-1  is  to 
list  diose  valves  requiring  Type  C  tests. 
While  the  subject  valves  are  subject  to 
Appendix  J.  Type  A  testing,  they  are 
excluded  from  Type  C  testing.  Thus,  this 
change  is  similar  to  example  (i). 

The  change  related  to  the  Type  IV 
penefrations  appears  to  be  .within  the 
acceptable  qriteria  in  Section  6.2.4  of  the 
Standard  Review  Plan.  Therefore,  this 
change  appears  to  be  similar  to  example 
(vi). 

Based  on  the  foregoing,  the  NRC  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Ifublic  Document  Room 
location:  XMtnemah  County  Library, 
801  S.W.  10th  Avenae,  Portland  Oregon. 


Attorney  for  hcensee:  J.W.  Durham. 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street  Portland.  Oregon  97204. 

NRC  Project  Director.  Steven  A 
Varga. 

Portland  Geeetal  Electric  Compaoy, 
Docket  No.  80-S44.  Trojan  Nuclear 
Plait  Columbia  Cetrnty,  Oregon 

Date  of  amendment  request- 
November  1, 1985,  as  revised  January  28, 
1986. 

Description  of  amendment  reqeest: 
The  proposed  amendment  would  revise 
the  Technical  Specification  Section 
3.1.3.1.  "Movable  Control  Assemblies," 
to: 

(1)  Delete  reference  to  "full  length" 
rods  since  part  lenthTods  were  removed 
in  1983  and  all  rods  are  now  hill  length. 

(2)  Revise  the  format  of  the  ACTION 
statements  to  a  tabular  format  to 
improve  readabiUty. 

(3)  Add  on  AGTICW  statement  for 
electrical  inoperability  of  the  control 
system.  For  the  case  when  one  or  more 
rods  are  electrically  inoperable, 
operations  may  continue  for  72  hours,  as 
opposed  to  the  current  requirement  to  be 
in  HOT  STANDBY  in  6  hours. 

The  licensee's  request  also  proposes 
corresponding  changes  to  expand  the 
bases  associated  with  Technical 
Specification  3.1.3.1  to  provide  furfter 
interpretation  and  guidance.  In  addition, 
a  typographical  error  is  corrected  in  the 
bases  associated  with  Tehnical 
Specification  %  1.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  involve  a  no  significant 
hazards  consideration  if  the  proposed 
amendment  does  not;  (i)  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  pi)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
bom  any  accident  previously  evaluated; 
or  (hi)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

Criterion  i—A  Significant  Increase  in  the 
Probability  or  Consequences  of  an 
Accident  Previoualy  Evaluated 

The  proposed  change  to  allow  72 
hours,  rather  than  6  hours,  to  return  an 
electrically  inoperable  control  rod  to 
service  would  increase  the  out  of  service 
time  of  an  electrically  inoperable  control 
rod.  The  present  Technical  Specification 
does  not  differentiate  between 
mechamcally  Inoperable  and  electrically 
inoperable  control  rods.  However, 
control  rods  inoperable  due  to  electrical 
problems  are  trippable  and  will  trip 
upon  en  autonmtic  or  manual  scram. 
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and  therefore,  are  available  to  maintain 
■hatdown  margin.  Also,  this  change 
provides  personnel  with  sufficient  time 
to  perform  orderly  diagnosis  and  repair. 
By  precluding  a  hurried  diagnosis  the 
potential  for  human  error  is  minimized. 
In  addition,  requiring  a  plant  shutdown 
within  6  hours  due  to  a  rod  control 
system  failure  per  the  existing  Technical 
Specifications  subjects  plant  systems  to 
unnecessary  challenges.  Therefore,  in 
this  situation  where  the  rods,  though 
inoperable,  will  trip  when  needed,  the 
proposed  increase  in  time  permitted  for 
repair  of  inoperable  rods  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident. 

Criterion  ii—A  New  or  Different  Kind  of 
Accident 

The  proposed  change  to  allow  72 
hours,  rather  than  6  hours,  to  return  an 
electrically  inoperable  control  rod  to 
service,  is  an  increase  in  the  out  of 
service  time  of  an  electrically  inoperable 
control  rod.  Allowing  an  increased  out 
of  service  time  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

Criterion  Hi— A  Significant  Reduction  in 
Margin  of  Safety 

This  change  provides  personnel  more 
time  to  performing  orderly  diagnosis  and 
repair,  reducing  the  potential  for  human 
error  and  the  potential  for  unnecessary 
system  challenges.  This  change  does  not 
affect  the  power  distribution  limits  in  TS 
%.2  since  these  limits  remain 
unchanged.  Notwithstanding  TS  3.1.3.1, 
power  distribution  perturbations 
induced  by  an  inoperable  or  misaligned 
control  rod  will  continue  to  be  limited 
by  satisfying  the  requirements  of  the 
appropriate  power  distributions  TS.  In 
view  of  this  and  of  the  fact  that 
electrically  inoperable  control  rods  are 
trippable  and  will  trip  upon  an 
automatic  or  manual  scram,  this 
proposed  change  will  not  significantly 
reduce  a  margin  of  safety. 

On  April  6, 1983,  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  example,  (i), 
provides  for  "A  purely  administrative 
change  to  Technical  Specifications:  For 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature." 

Change  (1)  would  delete  reference  to 
"full  length"  rods  since  all  rods  are  now 
full  length  and  is,  therefore,  within  the 
scope  of  example  (i). 

change  (2)  revises  the  format  of  the 
ACTION  statement  to  a  tabular  format 


to  improve  readability  and  is,  therefore, 
within  the  scope  of  example  (i). 

Based  on  the  above,  the  NRC  staff 
proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue.  Portland  Oregon. 

Attorney  for  licensee:  J.W.  Durham. 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street.  Portland.  Oregon  97204. 

NRC  Project  Director  Steven  A 
Vaiga. 

Rochester  Gas  and  Electric  Corporatioo, 
Docket  No.  50-244,  RJS.  Ginna  Nuclear 
Pladt,  Wayne  County.  New  York     . 

Date  of  amendment  request  October 
9,1985. 

Description  of  amendment  request 
The  proposed  license  amendment  would 
delete  the  requirement  for  operation  of 
the  auxiliary  building  ventilation  and 
charcoal  filter  absorber  system  when 
the  fuel  being  moved  or  stored  in  the 
spent  fuel  storage  pool  had  decayed  at 
least  60  days  since  irradiation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  10  CFR  50.91  this 
change  to  the  Technical  Specifications 
has  been  evaluated  against  three  criteria 
to  determine  if  the  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  signncant  reduction  in  a 
margin  of  safety. 

An  evaluation  was  provided  by  the 
NRC  (letter,  Mr.  J.A  Zwolinski,  NRC,  to 
Mr.  R.W.  Kober,  RG&E,  November  14. 
1984)  of  the  limiting  thyroid  dose  that 
would  result  from  damage  to  fuel  that 
had  decayed  60  days  since  irradiation. 
These  results  can  be  used  to  evaluate 
the  consequences  of  a  fuel  handling 
accident  inside  the  auxiliary  building 
with  no  credit  for  iodine  removal  due  to 
operation  of  the  charcoal  filters.  The 
resulting  thyroid  dose  of  0.2  rem  is  well 
within  the  guidelines  of  10  CFR  Part  100 
and  is  less  than  that  which  was 
previously  considered  to  be  acceptable 
by  the  NRC. 

Therefore,  a  no  significant  hazards 
finding  is  warranted  because: 

1.  The  probability  of  a  fuel  handling 
accident  is  imchanged  and  the 
consequences  are  less  than  those 
previously  evaluated, 

2.  The  possibility  of  a  new  or  different 
kind  of  accident  is.  not  created,  and 


3.  The  margin  of  safety  is  not  reduced 
due  to  the  resulting  dose  being  less  than 
that  previously  considered  acceptable. 

As  a  consequence,  the  staff  has  made 
a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  Licensee:  Harry  H.  Voigt, 
Enquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue 
NW.,  Suite  1100,  Washington.  DC  20036. 

NRC  Project  Director  George  E.  Lear. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.E.  Ginna  Nuclear 
Plant.  Weyne  County  New  York 

Date  of  amendment  request  February 
12.1986. 

Description  of  amendment  request 
The  proposed  license  amendment  would 
delete  an  operability  requirement  for 
smoke  detection  instrumentation  for  a 
fire  detection  zone  that  is  being  removed 
due  to  a  plant  modification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  will  serve  to  make 
the  Technical  Specifications  reflect  the 
as-built  status  of  the  plant.  A  raised 
floor  in  the  computer  room  constituted  a 
fire  zone.  Due  to  purchase  of  a  new 
computer,  the  raised  floor  and  wires 
underneath  are  being  removed;  thus 
eliminating  the  fire  zone.  However,  the 
former  fire  zone  contained  smoke 
detection  instruments  that  have 
Technical  Specifications  (TS) 
operability  requirements.  This 
amendment  deletes  this  uimeeded  TS 
requirement. 

The  Commission  has  provided 
guidance  for  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870)  of 
actions  likely  to  involve  no  significant 
hazards  consideration.  An  example  of 
an  action  involving  no  significant 
hazards  consideration  is  a  change  that 
relates  to:  (i)  A  purely  administrative 
change  to  technical  specifications:  For 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  Since  the 
deleted  TS  requirement  would  serve  to 
remove  an  erroneous  operability 
requirement  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 


Local  Public  Document  Room 
Location:  Rochester  Public  library.  115 
South  Avenue.  Rochester,  New  Yoric 
14604. 

Attorney  for  Licensee:  Harry  H.  Voigt. 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue 
NW..  Suite  1100.  Washinjgton,  DC  20036. 

NRC  Project  Director  George  E.  Lear. 

South  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority,  Docket  Na  5»-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request:  April  29, 
1985,  as  supplemented  ]ime  40. 1985. 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  3/4.8.4,  "Electrical 
Equipment  Protective  Devices"  to 
indicate  which  device  are  required  to  be 
operable  and  then  eliminate  the  Ksting 
of  the  devices  by  deleting  Technical 
Specification  Table  3.8.1,  "Containment 
Penetration  Conductor  Overcurrent 
Protective  Device  Test  Setpoint 
Criteria."  The  amendment  also 
incorporates  the  administrative  peige 
numbering  changes  to  the  Index  and 
Technical  Specification  pages  necessary 
as  a  result  of  deleting  the  table. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  devices  comprising  Technical 
Specification  Table  3.8.1  are  those 
containment  penetration  conductor 
overcurrent  protective  devices  which 
are  required  for  penetration  protection. 
The  specific  test  setpoint  and  response 
time  for  each  of  these  devices  was 
estabUshed  by  engineering  evaluation 
and  vendor  supplied  recommendations. 
The  licensee's  position  is  that  the  table 
itself  is  not  necessary,  provided 
Technical  Specification  3/4.8.4  specifies 
that  those  devices  required  to  be 
operable  to  provide  containment 
overcurrent  protection  will  be  tested. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  erf  those 
expamples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determined 
that  should  this  request  be  implemented, 
it  will  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  Technical 
Specification  requirements  regarding 
containment  penetration  conductor 
overcurrent  protective  devices  remain 
unchanged  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  physical  plant  design  is  not 


changed.  Also,  it  will  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  aH  containment 
penetration  conductor  overcurrent 
protective  devices  required  for 
penetration  protection  will  be 
demonstrated  as  operable  using 
setpoints  and  response  times 
determined  by  engineering  evaluation 
and  vendor  supplied  information. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  "Washington  Streets, 
Winnsboro,  South  CaroUna  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

NRC  Project  Director.  Lester  S. 
Rubenstein. 

Southern  CaUfomia  Edison  Company  et 
al..  Docket  No.  50-206.  San  Oaofn 
Nudear  Generating  Station,  Unit  No.  1. 
San  Diego  County,  Califemia 

Date  of  amendment  request  May  17, 
1984  as  amended  March  17, 1988. 

Description  of  amendment  request 
The  proposed  change  would  modify  the 
Reactor  Coolant  System  (RCS)  pressure- 
temperature  Hmits  in  the  Technical 
Specifications  (TS)  to  account  for 
irradiation  effects  on  the  reactor 
pressure  vessel's  nil  ductility 
temperature  (NDT).  The  original 
proposed  change  was  noticed  in  the 
Federal  Register  (49  FR  29921.  July  24. 
1984).  The  amended  request 
incorporates  modified  curves  of  the  RCS 
pressure-temperature  limits  that 
provides  the  temperature  difference 
between  the  material  reference 
temperature  and  the  temperature  of  the 
closure  flange  region,  as  required  by 
Appendix  G  to  10  CFR  Part  50. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  original  (May  17, 1984)  proposed 
change  ■was  determined  to  involve  no 
significant  hazards  consideration  based 
on  maiirtaining  the  same  margin  of 
safety  for  plant  operations  using  the 
originally  proposed  curves  as  compared 
to  uie  existing  Technical  Specifications. 
The  amended  (March  17. 1986)  proposed 
change  provides  more  restrictive 
pressure-temperature  combinations  for  a 
specific  portion  of  the  NDT  curves. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  of  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  Example  (ii)  involves 
a  change  that  constitutes  an  additional 


limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications:  For  example,  a  more 
stringent  surveillance  requirement.  The 
amended  curves  provide  more 
conservative  allowable  pressure  for 
temperatures  below  180  'F  than  both  the 
current  TS  and  the  original  proposed 
change.  The  amended  proposed  change 
would  provide  more  stringent  allowable 
pressure-temperature  conditions  for 
plant  operations,  and  is  consistent  with 
example  (ii). 

The  staff,  therefore,  proposes  to 
determine  that  the  amendment  (1)  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  does 
not  create  the  posaibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated;  and  (3)  does  not 
involve  a  significant  Kduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine. 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Assistant  General  Coimsri. 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company.  PO.  Box 
800  Rosemead,  California  91770. 

NRC  Project  Director.  George  E.  Lear. 

South  Carolina  Electric  and  Gas 
Company.  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station.  Unit  1. 
Fairfield  County.  South  Carolina 

Date  of  amendment  request  February 
7, 1986. 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specification  3/4.4.9,  "Pressure/ 
Temperature  Limits — Reactor  Coolant 
System,"  and  its  bases.  This  would 
change  the  withdrawal  schedule  for  the 
reactor  vessel  specimen  capsules  and 
the  specific  capsules  to  be  withdrawn. 
This  amendment  will  also  revise  the 
heatup  and  cooldown  rates  in  Technical 
Specification  Figures  3.4-2  and  3.4-3. 
Finally,  an  administrative  change  is 
being  made  to  delete  a  reference  to 
Figure  3.4-4.  because  Figure  3.4-4  does 
not  exist. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  revised  capsule  withdrawal 
schedule  will  provide  additional  data 
early  in  plant  life  to  help  determine  long 
term  trends  of  the  reactor  vessel 
material  properties  due  to  the  effects  of 
radiation. 

The  change  in  the  capsule  withdrawn 
will  provide  for  the  removal  of  those 
capsules  with  the  greatest  lead  factors 
early  in  plant  life.  The  corrections  to  the 
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lead  factors  resulted  htim  revised  and 
updated  methodologies  used  to  calculate 
those  values. 

The  results  of  the  recent  examination 
of  the  first  specimen  have  indicated  that 
Technical  Specification  Figtires  3.4-2 
and  3.4-3  require  revisions  to  the  heatup 
and  cooldown  rates.  The  revision  to 
Figure  3.4-2  includes  updated  pressure- 
temperature  and  criticality  limitations 
for  100  *F/hr  heatup  rates  and 
establishes  these  limitations  for  50  *F/hr 
heatup  rates.  The  updated  limitations 
are  within  design  prediction.  Revised 
Figure  3.4-3  is  very  similar  to  the  figure 
currently  found  in  the  Technical 
Specifications  except  for  the 
discontinuity  between  110  *F  and  130  *F 
affecting  the  25  and  50  degree  per  hour 
curves.  This  discontinuity  is  necessary 
in  order  to  comply  with  the  May  17, 1983 
amendment  to  10  CFR  Part  50,  Appendix 
G.  Appendix  G  requires,  "when  pressure 
exceeds  20  percent  of  the  preservice 
system  hydrostatic  test  pressure,  the 
temperature  of  the  clsoure  flange  regions 
that  are  highly  stressed  by  the  bolt 
preload  must  exceed  the  reference 
temperature  of  the  material  in  those 
regions  by  at  least  120  *F  for  normal 
operation." 

The  Commission  has  provided  certain 
examples  (48  FR 14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  purely  administrative 
change  to  Technical  Specifications  such 
as  correction  of  an  error.  A  portion  of 
the  amendment  involved  here  is  similar 
in  that  it  deletes  an  incorrect  reference 
in  Technical  Specifications.  The  rest  of 
the  amendment  involved  here  does  not 
match  any  of  those  examples.  However, 
the  staff  has  reviewed  the  licensee's 
request  for  the  above  amendment  and 
has  determined  that  should  this  request 
be  implemented,  it  will  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  shift  in  the 
reference  Nil-ductility  temperature  is 
within  the  design  prediction,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  physical  plant  design  is  not  being 
changed,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  change  is  within  the  design 
prediction.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  nnt  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gat 


Company.  P.O.  Box  764.  Columbia. 
South  Carolina  292ia 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Southern  California  Edison  Company,  at 
al..  iXickat  Noa.  5fr-Ml  and  50-462.  San 
Onofra  Nuclear  Generating  Station, 
Units  2  and  3.  San  Diego  County, 
CaUfomia 

Date  of  Amendment  Request: 
February  7. 1986  (Reference  PCN-207). 

Description  of  Amendment  Request 
The  proposed  change  revises  Technical 
Specifications  (TS)  3/4.3.2,  "Engineered 
Safety  Feature  Actuation  System 
Instrumentation  (ESFAS),  3/4.7.1.5, 
"Main  Steam  Isolation  Valves 
(MSIVs),"  and  3/4.6.3.  "Containment 
Isolation  Valves."  TS  3/4.3.2  specifies 
the  number  of  channels  and  type  of 
ESFAS  instrumentation  required  to  be 
operable,  response  times  and  periodic 
surveillance  tests  to  verify  operability. 
and  actions  to  be  taken  when  the 
minimum  operability  requirements  are 
not  met.  TS  3/4.7.1.5  defines  operability 
requirements  for  MSIVs  and  actions  to 
be  taken  when  one  or  both  MSIV's  are 
inoperable.  TS  3.4.6.3  specifies 
operability  requirements  for 
containment  isolation  valve  surveillance 
requirements  and  actions  to  be  taken 
when  operability  requirements  are  not 
met.  The  operability  requirements  for 
the  Main  Steam  Isolation  Valves  ensure 
that  no  more  than  one  steam  generator 
will  blow  down  in  the  event  of  a  main 
steam  line  rupture  assuming  a  single 
failure.  Ensuring  that  only  one  steam 
generator  blows  down  prevents  the 
containment  design  pressure  from  being 
exceeded  and  limits  positive  reactivity 
addition  due  to  cooldown  of  the  reactor 
coolant  system. 

During  normal  plant  operation,  the 
MSIV's  are  maintained  open  by 
hydrauUc  pressure  working  against 
compressed  nitrogen  gas.  The  energy 
stored  in  the  compressed  gas  provides 
the  motive  force  for  valve  closure. 
Technical  Specification  3/4.3.2  currently 
requires  an  MSIV  closure  time  of  5.0 
seconds.  The  pressure  required  to 
maintain  the  valve  open  and  provide  a 
5.0  second  response  time  is  high. 
Dynamic  effects  on  components  in  the 
MSIV  hydraulic  circuits,  due  in  part  to 
the  high  pressures,  have  resulted  in 
component  failures  and  spurious  MSIV 
closures  during  plant  operation.  A 
spurious  MSIV  closure  during  power 
operation  will  result  in  a  reactor  trip. 
Reducing  the  MSIV  operating  pressure 
will  result  in  increased  component 
reliability  but  will  also  result  in  a  slower 
MSIV  response  time. 

The  proposed  change  would  increase 
MSIV  closure  time  from  5.0  to  6.0 


seconds.  Specifically,  the  response  time 
listed  for  the  MSIV's  in  Table  3.3-5. 
"ESFAS  Response  Times"  under  main 
steam  isolation  signal  (MSIS)  is 
increased  from  5.9  to  8.9  seconds  (0.9 
seconds  is  allowed  for  instrumentation 
response  dme,  the  remainder  for  the 
valve).  The  response  time  for  the  MSIVs 
listed  in  Table  3.6-1.  "Containment 
Isolation  Valves",  is  increased  fi-om  5.0 
to  8.0  seconds.  Lilcewise.  the  response 
time  included  in  TS  3.4.7.15  is  increased 
from  5.0  to  8.0  seconds. 

Basis  for  Proposed  No  Significant 
Hazards  Determination:  The 
Commission  has  provided  guidance  for 
determining  whether  a  significant 
haxards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may  in 
some  way  reduce  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptance  criteria 
with  respect  to  the  system  or 
components  specified  in  the  Standard 
Review  Plan  (SRP).  In  this  case.  SRP 
Section  6.2.1.4.  "Mass  and  Energy 
Release  Analysis  for  Postulated 
Secondary  System  Pipe  Ruptures."  and 
SRP  Sectien  15.1.5,  "Steam  System 
Piping  Failures  Inside  and  Outside 
Containment"  delineate  the  pertinent 
acceptance  criteria  for  the  analyses  for 
Main  Steam  Line  Break  (MSLB)  events. 
SRP  Section  6.2.4  requires  that  mass  and 
energy  releases  from  postulated 
secondary  system  pipe  ruptures  be 
considered  to  assure  that  the 
containment  design  margin  is 
maintained.  SRP  Section  15.1.5  requires 
that  the  capability  to  cool  the  core  be 
maintained  throughout  the  event. 

The  proposed  increase  in  MSIV 
response  time  from  5.0  to  8.0  seconds 
has  been  analyzed.  The  results  show 
that  the  capability  to  cool  the  core  is 
maintained  with  the  proposed  increase 
in  MSIV  response  time.  Therefore,  the 
proposed  change  satisfies  SRP  15.1.4 
acceptance  criteria. 

In  addition,  the  containment  response 
to  the  limiting  MSLB  inside  containment 
was  analyzed  with  the  proposed 
increase  in  MSIV  response  time.  The 
results  showed  that  the  peak 
containment  pressure  is  bounded  by  the 
current  analysis  (which  shows  a  peak 
calculated  containment  pressure  of  55.7 
psig).  The  new  analysis  incorporates 
enhancements  to  more  realistically 
model  the  events.  The  improvements 
include  the  use  of  a  two-node  model  for 


the  steam  lines,  calculations  of  separate 
flow  resisistances  between  nodes. 
CTediting  cholung  of  steam  fiow  when 
conditions  merit  use  of  actual  MSIV 
flow  characteristics,  accounting  for 
compressible  fiow,  and  a  revised  feed 
flow  split  between  the  affected  and    . 
unaffected  steam  generator.  With  these 
enhancements,  the  proposed  change 
results  in  mass  and  energy  releases  to 
the  containment  wMch  are  bounded  by 
the  previous  analysis  and  thus 
maintains  the  containment  design 
margin.  Therefore,  the  prdposed  change 
satisfies  all  applicable  SRP  acceptance 
criteria  and  is  similar  to  Example  (vi)  of 
48  FR  14870. 

Local  Public  Document  Room 
Location:  General  Library,  University  of 
California  at  Irvine,  Irvine,  California 
92713. 

Attorney  for  Licensees:  Charles  R. 
Kocher,  Esq..  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770;  and  Orrick.  Herrington  & 
Satcliffe,  Attn.:  David  R.  Pigott.  Esq.,  600 
Montgomery  Street.  San  Francisco, 
California  94111. 

NRC  Project  Director  George  W. 
iCnighton. 

Virginia  Bectrtc  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Noa.  1  and  2.  Surry 
County,  Virginia 

Date  of  amendment  requests:  August 
9. 1985  as  superseded  December  20, 
1985. 

Description  of  amendment  requests: 
This  amendment  request  was  initially 
noticed  on  September  25, 1985  (50  FR 
38924).  The  amendment  as  originally 
proposed  would  have  revised  the 
surveillance  requirements  for  safety- 
related  shock  suppressors  (snubbers)  by: 
(1)  Deleting  the  snubber  listings  (Tables 
4.17-1  and  4.17-2).  (2)  revising 
specifications  4.17A  and  4.17B  to  reduce 
the  frequency  of  visual  inspections,  and 
(3)  revising  the  Bases  for  4.17  to  include 
the  definitions  of  accessible  and 
inaccessible  snubbers,  and  to  establish 
snubber  inspection  groups  based  on 
design  and  application. 

This  notice  includes  changes 
requested  in  a  subsequent  submittal 
dated  December  20, 1985.  This  submittal 
supersedes  the  August  9, 1985  submittal, 
and  is  in  part  a  response  to  the  stafTs 
request  for  additional  information.  The 
December  20. 1985  submittal  withdrew 
the  requested  revision  of  Specifications 
4.17A  and  4.17B  regarding  the  frequency 
of  visual  inspections,  and  the  revision  of 
the  Bases  for  4.17  regarding  the 
definition  and  grouping  of  snubbers. 
Only  the  deletion  of  the  snubber  listings 
(Tables  4.17-1  and  4.17-2)  and  the 


proposed  use  of  an  administratively 
controlled  listing  remain  unaltered  and 
unaffected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Section  4.17  of  the  Technical 
Specifications  (TS)  currently  states  the 
operability  requirements  for  safety- 
related  shock  suppressors  (snubbers). 
Snubbers  are  required  to  be  operable  to 
ensure  that  the  structural  integrity  of  the 
reactor  coolant  system  and  all  other 
safety-related  systems  is  maintained 
during  and  following  a  seismic  or  other 
event  initiating  dynamic  loads.  The 
snubbers  affected  by  these  operability 
requirements  are  currently  Usted  in 
Tables  4.17-1  and  4.17-2. 

By  Generic  Letter  (GL)  84-13. 
"Technical  Specification  for  Snubbers." 
the  Commission  stated  that  such  a 
tabulation  of  snubbers  need  not  be 
listed  in  the  TS.  provided  that  the 
operability  requirements  are  met.  GL  84- 
13  also  recommended  that  the  TS  be 
modified  to  specify  which  snubbers  are 
required  to  be  operable.  Consistent  with 
the  guidance  of  GL  84-13.  the  licensee 
proposes  to  add  a  statement  to 
Technical  Specification  3.20.A  and  B 
specifying  which  snubbers  shall  be 
operable  and  to  delete  Tables  4.17-1  and 
4.17-2.  The  proposed  change  also 
includes  a  statement  specifying  "All 
snubbers  required  to  protect  the  reactor 
coolant  system  and  other  safety-related 
systems  shall  be  operable."  Deletion  of 
the  Tables  will  remove  the  requirement 
to  update  the  Teclinical  Specifications 
when  a  snubber  is  added  or  deleted 
from  the  plant.  An  administratively 
controlled  list  of  installed  snubbers  will 
be  maintained  current  in  plant 
administrative  procedures,  and  plant 
records  will  be  maintained  in 
accordance  with  TS  4.17.G.1  which 
requires  "a  record  of  the  service  life  of 
each  snubber,  the  date  at  which  the 
designated  service  life  commenced  and 
the  installation  and  maintenance 
records  on  w^ich  the  designated  service 
life  is  based  shall  be  maintained."  The 
addition  or  deletion  of  a  snubber  will  be 
documented  in  the  plant  records. 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  signficant 
hazards  consideration  exists.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  no  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  probability 
of  a  new  or  different  kind  of  accident 
from  any  accident  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 


margin  of  safety.  The  proposed  change 
replaces  the  existing  snubber  tables 
with  an  administratively  controlled 
listing.  Plant  design  LCO's  and 
surveillance  frequencies  remain 
unchanged.  Because  trath  the  operability 
and  surveillance  requirements  for 
safety-related  snubbers  are  unchanged, 
the  probability  or  consequences  of  an 
accident  previously  evaluated  has  not 
increased,  the  margin  of  safety  has  not 
been  reduced,  and  the  probability  of  a 
new  or  different  type  of  accident  from 
those  previously  evaluated  has  not  been 
created. 

As  such,  the  staff  proposes  that  the 
above  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams.  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Suiry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request:  February 
7,1986. 

Description  of  amendment  request- 
Section  6.1. C.2  of  the  existing  Technical 
Specification  (TS)  require  Safety 
Evaluation  and  Control  (SEC)  to  perform 
the  independent  review  function.  The 
proposed  TS  change  more  specifically 
identifies  the  organizational  entity 
within  the  SEC  that  wrill  perform  this 
function.  This  entity  is  identified  as  the 
Independent/Operational  Event  Review 
Section  of  the  SEC.  The  authority  for 
implementation  of  independent  review 
will  be  unchanged,  and  will  remain  with 
the  Director-Safety  Evaluation  and 
Control. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  does  not  afiect 
reactqr  operations  or  accident  analyses 
and  have  no  radiological  consequences. 
The  proposed  change  merely  identifies 
the  entity  within  the  organization  which 
will  perform  the  independent  reviews. 
The  responsible  organization  (the  SEC) 
remains  unchanged.  Further  the 
authority  for  implementation  of 
independent  review  remains  unaltered. 
Therefore,  operation  in  accordance  with 
the  proposed  amendment  clearly 
involves  no  significant  hazards 
consideration,  because  the  change  will 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 


USM2 


Fadval  Kifittor  /  Vol  51.  No.  68  /  Wadneaday.  April  9.  1066  /  Notioes 


Federal  Registef  /  Vol.  51.  No.  68  /  Wednesday.  April  9;  1986  /  Notices 


12243 


accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  pieviously  evahiated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the 
Conunission  pn^wses  to  determine  that 
the  change  does  not  involve  a  significant 
hazards  consideration. 

Looal  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin.  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond.  Virginia 
23213. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

PREVIOUSLY  PUBUSUED  NOTICES 
OF  CONSIDERATION  OF  BSUANCE 
OF  AMENDMENTS  TO  OKRATING 
UCENSBS  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
pubhshed  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Louisiana  Power  and  Li^  Company, 
Dockal  No.  BO-MZ,  Waterford  Steam 
Electric  Station,  Unit  S.  St  Charles 
Parish,  Louisiana 

Date  of  Amendment  Request: 
February  19, 1986;  February  27, 1988; 
and  March  4. 1966. 

Brief  Description  of  Amendment 
Technical  Specification  changes  to  (1) 
modify  the  surveillance  requirements  for 
the  emergency  diesel  generators  and  (2) 
extend  this  interval  for  Type  B  and  C 
containment  leakage  rate  testing  to  the 
first  refueling  outage. 

Date  t^  Publication  of  Individual 
Notice  in  Federal  Register  March  10, 
1986  (51  FR  8261) 

Expiration  Date  of  Individual  Notice: 
April  9, 1966. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  I^Auisiana  Collection.  Lakefront. 
New  Orleans.  Louisiana  70122. 
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NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAdLTTY 
OPERATING  LICENSE 

During  the  period  since  publicatkm  of 
the  last  bi-weekly  notice,  the 
Conunission  has  issued  the  following 
amendments.  The  Commission  has 
determhied  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulstions.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  beuance  of 
Amendment  to  Facility  Operating 
License  and  Propoeed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fadaral  Bagietw  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drcumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/ or 
Environmental  Assessments  as 
indicated.  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Baltimore  Gas  ft  Elactric  Caaopany. 
Docket  No.  S»-S17,  Calvart  CUFs 
Nadaar  Power  Plant.  UnM  No.  1.  Calvert 
CooBty.  Maryland 

Date  of  application  for  ameadment 
December  17, 1965  as  suplemented  by 
letter  dated  January  16, 1986. 


Brief  description  of  amendment  The 
amendments  changed  the  remainder  of 
fuel  Cycle  8  operation,  as  follow:  (1)  TS 
3.3.3.2a  is  changed  so  that  the  incore 
detecttHv  are  used  to  determine 
azimuthal  power  tilt  at  three  axial 
elevations,  (2)  the  namber  of  incora 
detector  segments  required  for 
recalibration  of  the  excore  neutron  flux 
detection  system,  in  TS  3.3.3.2b.  are 
decreased  from  at  least  75%  to  at  least 
50%  of  all  incore  detector  segments,  and 
(3)  the  namber  of  incore  detector 
locations  required  for  monitoring  radial 
peaking  factors  or  linear  heat  rate  are 
decreased  tnm  at  least  75%  to  at  least 
50%  of  all  incore  detector  locations. 

Date  of  issuance:  March  31, 1986. 

Effective  date:  March  31, 1986. 

Amendment  No.:  116. 

Facility  Operating  License  No.  DPR- 
53:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26. 1986  (51  FR  6818 
at  6819). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  March  31, 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Boston  Edison  Company,  Docket  Na  56- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  application  of  amendment. 
April  17, 1985,  as  amended  September 
24,1985. 

Brief  description  of  amendment:  The 
amendment  removes  from  the  technical 
specifications  (TS)  the  details  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
Section  XI  Inservice  Inspection  Program 
and  the  tables  Hating  snubbers  and 
requires  that  they  be  placed  in  Pilgrim 
controlled  documents.  The  amendment 
also  deletes  an  obsolete  snubbers  basis 
discussion. 

Date  of  issuance:  March  17, 198& 

Effective  date:  30  days  after  date  of 
issuance. 

Amendment  No.:  93. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaral 
Regbtar  February  IZ  1986  (51  FR  S271). 

'The  Commission's  related  evaluatioo 
of  the  amendment  is  contained  in  a 
Safefy  Evaluation  dated  Match  17, 1986. 

No  significant  hazards  conalderatioD 
comments  received:  No. 

Local  Public  Document  Room 
location:  Mymouth  Public  Library,  11 


North  Street,  Plymouth,  Massachusetts 
02360. 

Carolina  Power  ft  light  Company, 
Docket  No.  50-324.  Brunswick  Steam 
Electric  Plant.  Unit  2.  Brunswick  Counfy. 
North  Carolina 

Date  of  application  for  amendment. 
July  1, 1985. 

Brief  description  of  amendment 
request:  The  amendments  change  the 
Technical  Specifications  by  modifying 
the  surveillance  requirements  for  the 
Reactor  Protection  System 
Instrumentation  and  the  Control  Rod 
Withdrawal  Block  Instrumentation  as 
given  in  Tables  4.3.1-1  and  4.3.4-1  of  the 
Bnmswick  1  and  Brunswick  2  TS. 

Date  of  issuance:  March  26, 1986. 

Effective  date:  March  26, 1986. 

Amendment  NoS.:  96  and  121. 

Facility  (grating  License  Nos.  DPR- 
71  andDPR-62:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31, 1985  (50  FR  31067). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evalulation  dated  March  26, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport  Brunswick  Counfy 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  Coimfy,  Illinois 

Date  of  application  for  amendments: 
February  16, 1979,  supplemented  June  25, 
October  7,  and  November  27. 1985. 

Brief  description  of  amendments: 
These  amendments  would  bring  the 
radiological  effiuent  specifications  in 
compliance  with  Appendix  I  of  10  CFR 
Part  50. 

Date  of  issuance:  March  24, 1986. 

Effective  date:  Six  months  after  date 
of  issuance. 

Amendment  Nos.:  96  and  86. 

Facility  Operating  License  Nos.  DPR- 
39andDPR-48.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983  (48  FR  38394). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  24, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District. 
2800  Emmaus  Avenue,  Zion,  Illinois 
60099 


Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station.  Unit  Nos.  1  and 
2,  Benton  Counfy,  Illlnoto 

Date  of  application  for  amendments: 
August  8, 1985. 

Brief  description  of  amendments: 
These  amendments  modify  the 
Technical  Specifications  to  reflect 
installation  of  a  degraded  grid  voltage 
protection  system. 

Date  of  issuance:  March  27, 1986. 

Effective  date:  March  27, 1986. 

Amendments  Nos.:  97  and  87. 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  11, 1985  (50  FR 
37076). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  27, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District 
2600  Emmaus  Avenue,  Zion,  Illinois 
60099. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  Na  2. 
Westchester  Counfy.  New  York 

Date  of  application  for  amendment: 
November  26, 1965. 

Brief  description  of  amendment-  The 
amendment  revises  the  Technical 
Specifications  to  change  the  F*  delta  H 
part  power  multiplier  fi'om  0.2  to  0.3. 

The  amendment  was  requested  by 
Consotidated  Edison  in  order  to  allow 
optimization  of  future  core  loading 
patterns  by  twinimiring  restrictions  on  F** 
delta  H  at  low  power. 

Date  of  issuance:  March  31, 1986. ' 

Effective  date:  Immediately  to  be 
implemented  within  30  days. 

Amendment  No.:  110. 

Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26, 1986  (51  FR  6821). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  While  Plains  Public  Library. 
100  Martina  Avenue.  White  Plains,  New 
York.  10610. 

Dalryland  Power  Cooperative.  Docket 
No.  50-409.  La  Crosse  Boiling. Water 
Reactor.  Vernon  Counfy.  Wisconsin 

Date  of  application  for  amendment: 
December  12. 1985. 


Brief  description  of  amendment:  The 
amendment  increases  the  maximum 
average  exposure  of  any  fuel  assembly 
not  on  the  periphery  of  the  core  from 
16,800  MWD/MTU  to  18.000  MWD/ 
MTU. 

Date  of  Issuance:  March  25, 1986. 

Effective  date:  March  25, 1986. 

Amendment  No.  46. 

Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  21, 1986  (51  FR  2776). 

The  Commission's  related  evaluation 
for  the  license  cunendment  is  contained 
in  a  Safefy  Evaluation  dated  March  25, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  library,  800 
Main  Street.  La  Crosse,  Wisconsin 
54601. 

Dalryland  Power  Cooperative,  Dociiet 
No.  5(M09.  La  Crosse  Boiling  Weter 
Reactor.  VenMMi  Counfy.  Wisconsin 

Date  of  application  for  amendment 
December  12, 1965. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  (TS)  to  allow  the  use  of 
control  rods  of  the  ASEA-ATOM  plate 
design  or  the  current  Allis  Chalmers 
tube  sheath  design.  The  amendment  also 
deletes  the  requirements  to  go-gage 
control  rods  in  Section  4.2.4.10  of  the  TS. 

Date  of  Issuance:  March  27, 1986. 

Effective  date:  March  27, 1986. 

Amendment  No.  47. 

Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  12, 1986  (51  FR  5273). 

The  Commission's  related  evaluation 
for  the  license  amendment  is  contained 
in  a  Safefy  Evaluation  dated  March  27, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Cross  Public  Library,  800 
Main  Street  La  Cross.  Wisconsin  54601. 

Duke  Power  Coaq»any.  Dodcet  Nos.  50- 
369  and  50-370.  McGuira  Nuclear 
Station,  UniU  1  and  2.  Mecklenburg 
Counfy.  North  Carolina 

Date  of  application  for  amendments: 
April  25, 1985.  as  supplemented 
November  13  and  26, 1985  and  January 
28,1986. 

Brief  description  of  amendments:  The 
amendments  change  certain  provisions 
of  the  Technical  Specfications  in  the 
Administrative  Controls  section  related 
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to  •dministeativ*  •pprawal 
retponiibilittes,  the  leportability 
nqairainMrtB  of  10  CFR  5072  and  I0l7S» 
and  other  textual  coRactiQBa  fioi 
typopaohkal  anors,  dMBgM  ia 
nomenaatura.  and  consistence  of 
termioology. 

Date  ofiMstianea:  Match  19. 1068. 

EffecUvm  date:  March  Ifl.  1918. 

Amendmeot  Nos.;  S2  and  53. 

Facility  Qpemtiag  Litenae  Nat.  MPF- 
9  and  NPF-17:  Amandiaents  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadeeal 
Ragisten  August  14, 1986  (50  PR  32713). 

The  Commisson's  related  evahiation 
of  the  amendnients  is  contained  in  a 
Safety  Bvabation  dated  March  19. 1988. 

No  significant  hazards  consideration 
comments  receiTed:  No. 

Locai  Public  Document  Room 
location:  Atkins  Library,  University  of 
Nmth  CaroUna.  Chariotte  (UNCC 
Station),  North  Carolina  2822S. 

Duquesne  light  Company,  Docket  No. 
50-834,  Beaver  Valley  Power  Statioa, 
Unit  No.  1,  Shipptogport.  Pemuylvania 

Date  of  application  for  amendment- 
January  2. 1986. 

Brief  description  of  amendment  The 
amendment  changes  ttie  Technical 
Specifications  for  Beaver  VaHey  Unit 
No.  1  to  permit  a  one-time  extension  of 
the  12-month  snubber  viena)  inspection 
period.  Details  of  this  change  may  be 
found  in  the  associated  Safety 
Evaluation. 

Date  of  issuance:  March  18, 1986. 

Effective  date:  March  18, 1988. 

Amendment  No.  lOa 

Facility  Operating  License  No.  DPR- 
86.  Amendment  reviaed  the  Technical 
Specificationa. 

Date  of  initial  notice  in  Federal 
Register  February  12. 1986  (51  FR  5274). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18. 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Georgia  Power  Company,  Oglethoipe 
Power  Cocpocatioa.  Muuid^  Electric 
Authority  of  Gooigia.  City  of  Dalloo. 
Georgia.  Dockals  Noa.  50-321  and  5ft- 
368.  Edwhi  L  Hatch  Nudaar  Plant,  Units 
Noa.  1  and  2,  Appling  County,  Georgia 

Date  of  application  for  amendmeota: 
December  21. 1963,  as  modified  April  10, 
1984. 

Brief  description  of  amendments:  Hie 
amendments  revise  the  TSs  for  Hatch 
Units  1  and  2  to  modify  the  liipiting 
conditions  for  operation  and  the 


survejUaaee  intervals  lor  the  llydrogao 
and  OtKyian  Post-/  laiilwl  HmUmj  and 
Id  oonaet  a  typngraphicai  aner. 

Date  ofissumooK  Maieb  M,  1988. 

Effective  date:  March  26. 1988. 

Amendment  Nee.  124  and  62. 

Faa'Jity  Operating  License  Noe.  DPR- 
57  andNPF-5.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  In  ftdacal 
RegisteK  April  23. 1985  (50  FR  16003). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  In  a 
Safety  Evaluation  dated  March  26. 1986. 

No  sifoificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Roan 
locatien:  Appliag  County  PuhKc  Library, 
301  City  Hall  Drive,  Baxley.  Georgia 
31513. 

GPU  Nadear  CoqMratioa,  Docket  No. 
50-»0.  Oyster  Creek  Nodear 
GoDerating  Statioa,  Oeean  Ceunty,  New 


Date  of  application  for  amemdmeat 
December  10, 1982.  as  revised  April  15, 
1985.  and  as  superseded  November  13. 
1985  (TSCR  100). 

Brief  description  of  amendment  This 
amendment  authorises  changes  to  the 
Appendix  A  Technical  Spedfications 
(TS)  pertaining  to  machanieal  and 
hydraulic  snubbers.  These  changes  are 
to  Section  3.5  and  4.5,  Containment  and 
to  Section  6.10.2,  Administrative 
Controls — Record  Retention,  and  the 
Bases  for  these  sections  in  the  TS. 

Date  of  issuance:  March  31. 1966. 

Effective  date:  March  31, 1986. 

Amendment  No.  100. 

Provisional  Op&ating  License  No. 
DPR-16:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  ia  Fadacal 
Register  Febmary  26. 1986  (51  FR  6622). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  31, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street.  Toms  River,  New 
Jersey  08753. 

GPU  Nuclear  Corporation,  Docket  No. 
88-219,  Oyster  Creek  Nadear 
Generating  Station.  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment 
January  28, 1988  (TSCR  138). 

Brief  description  of  amendment  Thia 
amendment  authorizes  a  change  to  the 
Appendix  A,Technical  Spedfications 
(TS)  surveillance  requirements  on  the 
Fire  Pump  Diesel  24-volt  battery  bank  in 
Section  4.12,  Fire  Protection.  This 
change  allows  the  licensee  to  use  a  two 


12-voUlwtlBr]rcaB  oonfigucatioa  ia 
addition  to  the  existing  twelve  2-voh 
cell  confi^iralioafot  the  24-«aU  DC 
diaaal  fire  pump  battery  sjfttem.  This 
change  also  raviaea  the  surveiUaoca 
requirements  on  the  cell  vohage  to  be 
greater  than  or  equal  to  either  2  volts  or 
12  volts  baaed  on  the  cell  configuration. 

Date  of  issuance:  March  31, 1888. 

Effective  date:  March  31, 1988. 

Amendment  No.:  101. 

Provisional  Operating  License  No. 
DPR-16:  AmaadsMBt  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadaral 
RagislBC  Febmary  28, 1986  QSl  PR  6824). 

The  Commission's  related  evahiation 
of  thia  aawrnhnent  is  contained  in  a 
Safety  Evahiation  dated  March  31, 1886. 

No  si^uficant  hazards  consideratian 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oeean  Cormty  Library,  101 
Washington  Street  Toms  River,  New 
Jersey  087S3. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-S08,  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County, 
Maine 

Date  of  application  for  amaidment 
September  6, 1965  as  supplemented 
October  3. 1965  and  December  16. 1965. 

Brief  description  of  amendment  This 
amendment  provided  Technical 
Specification  changes  needed  to  require 
that  the  auxiliary  turbine  driven 
feedwater  pun^  be  operable  during 
plant  operation.  This  amendment 
required  that  the  reactor  shall  not  be 
maintained  in  a  power  operation 
condition  unless  at  least  three 
independent  steam  generator  auxiliaiy 
or  emergency  feedwater  pumps  and 
associated  Qow  paths  are  operable  to 
supply  emergency  feedwater  to  all  three 
steam  generators. 

Date  of  issuance:  March  17, 1986. 

Effective  date:  March  17. 1986. 

Amendment  No.:  88. 

Facility  Gyrating  License  Na  DPR- 
3&-  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regiater  January  29, 1986  (51  FR  3708  at 
3716). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  EvaiuaUon  dated  March  17, 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscaaset  PttbHc  Ubrary,  Hi^ 
Street  Wiscasset  Maine. 


Mississippi  Power  k  Light  Company, 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  58-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment 
September  13, 1985  as  revised  October 
24  and  30.  and  December  11, 1965. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specification  which  requires  that  the 
Chemistry/Radiation  Control 
Superintendent  meet  the  qualifications 
of  Regulatory  Guide  1.8,  "Personnel 
Selection  and  Training,"  and  the 
Technical  Specification  related  to 
Remote  Shutdown  System  Controls. 

Date  of  issuance:  March  18, 1986. 

Effective  date:  March  18. 1986. 

Amendment  No.:  9. 

Facility  Operating  License  No.  NPF- 
29:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30, 1985  (50  FR 
53232). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Pomt 
Nudear  Station.  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  amendment  request  October 
17,1985. 

Brief  description  of  amendment  The 
amendment  modifies  the  technical 
specifications  to  add  the  words  "hot 
shutdown  "  to  Section  6.2.2  to  the 
required  times  a  licensed  Senior 
Operator  must  be  in  the  Control  Room. 

Date  of  issuance:  March  28, 1986. 

Effective  date:  March  28, 1986. 

Amendment  No.:  80. 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  15, 1988  (51  FR  1677). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  28, 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents. 
Oswego,  New  York  13126. 


Northern  States  Power  Company, 
Docket  No.  50-283,  MonticeUo  Nuclear 
Generating  Plant  Wright  County. 
Minnesota 

Date  of  application  for  amendment 
September  24. 1982,  as  supplemented 
September  29, 1963  and  November  15, 
1985. 

Brief  description  of  amendment  The 
amendment  revises  Uie  Technical 
Specifications  3.6.G  and  4.6.G  and  the 
associated  bases  to  reflect  the  latest 
General  Electric  guidance  on  jet  pump 
operability  and  surveillance 
requirements. 

Date  of  issuance:  March  27, 1986. 

Effective  date:  March  27, 1986. 
■   Amendment  No.:  42. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983  (48  FR  38414) 
and  December  30, 1985  (50  FR  53234). 

The  Commission's  related  evaluation 
,  of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  27. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Northern  States  Power  Company, 
Docket  No.  58-263.  Mondcdlo  Nudear 
Generating  Plant  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
September  24, 1962,  and  August  17, 1964. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  provide  limiting 
Cianditions  for  Operation  and 
Surveillance  Requirements  to 
incorporate  the  installation  of  a  new  250 
VDC  battery  for  the  HPQ  system.  The 
amendment  also  includes  an 
administrative  change  that  modifies  the 
site  description  to  define  a  more  up-to- 
date  property  line.  The  other  items 
requested  in  these  two  appUcations 
either  have  been  resolvul  or  will  be 
addressed  in  separate  Ucensing  actions. 

Z?ote  o//ssuo/Jce.- March  24, 1966. 

Effective  date:  March  24, 1966. 

Amendment  No.:  41. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1983  (46  FR 
43142)  and  October  23. 1985  (50  FR 
43031). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  24, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall  MinneapoUs,  Minnesota 
55401. 

Northern  States  Power  Company, 
Docket  No.  50-263,  MonticeUo  Nudear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
August  30, 1984,  as  supplemented 
November  8. 1984  and  August  29, 1965. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  the 
changes  in  the  radiation  monitoring 
requirements  due  to  the  installation  of 
Reactor  Building  Vent  Wide  Range  Gas 
Monitors  and  to  incorporate 
miscellaneous  administrative  changes. 

Date  of  issuance:  March  18, 1986. 

Effective  date:  March  18, 1988. 

Amendment  No.:  40. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  25, 1985  (50  FR 
38917). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  i>ublic  Library,  300 
Nicollet  Mall,  MinneapoUs,  Minnesota 
55401. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  58-272  and  58- 
311,  Salem  Nudear  GeoeratiBg  Station, 
Unit  Nos.  1  snd  2,  Salem  County,  New 
Jersey 

Date  of  application  of  amendments: 
October  16. 1985. 

Brief  description  of  amendments:  The 
amendments  revise  calibration  methods 
for  the  Analog  Rod  Position  Indication 
System. 

Date  of  issuance:  March  19, 1986. 

Effective  date:  March  19, 1988. 

Amendment  Nosj  73  and  48. 

Facility  Operating  Licenses  Nos. 
DPR-70  and  DPR-75:  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Regirter  February  12 1986  (51  FR  5276). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  19, 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway,  Salem.  New  Jersey  06079. 
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Southam  CaHfoniia  Edison  Company,  et 
•L  Docket  Nos.  St-Ml  and  SD-9SS.  San 
Onofao  Nuclaar  Ganorating  Station. 
Units  2  and  3,  San  Diago  County. 
Califoraia 

Date  of  Application  Amendments: 
December  2. 1983  and  January  25, 1984. 

Brief  Description  of  Amendments:  The 
amendments  change  the  license 
conditions  to  remove  the  requirement  to 
report  all  deviations  from  the  Fire 
Hazards  Analysis.  Deviations  from 
certain  sections  of  the  regulations  will 
still  be  reportable,  as  well  as  deviations 
from  numerous  fire  protection 
requirements  of  the  Technical 
Specifications. 

Date  of  Issuance:  March  13, 1986. 

Effective  Date:  March  13, 1986,  to  be 
fully  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  42  and  31. 

Facility  Operating  License  Nos.  NPF- 
lOand  NPF-75:  Amendments  revised 
conditions  of  the  licenses. 

Date  of  Initial  Notice  in  the  Federal 
Register  April  24, 1984  (49  FR  21841). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  13, 1986. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
Location:  General  Library.  University  of 
California  at  Irvine,  Irvine,  California 
92713. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docicet  No.  50-346.  Davis- 
Besse  Nuclear  FowerStation,  Unit  No.  1, 
Ottawa  Coimty.  Ohio 

Date  of  application  for  amendment 
luly  13, 1983. 

Brief  description  of  amendment:  This 
amendment  clarifies  the  existing 
operability  requirements  for  the  Decay 
Heat  Removal  System  by  incorporation 
of  the  system  design  limits  into  the  TSs. 
The  associated  basis  was  also  revised  to 
be  consistent  with  the  TS  change. 

Date  of  issuance:  March  19, 1986. 

Effective  date:  March  19, 1986. 

Amendment  No.:  92. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  24, 1984  (49  FR  7046). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  19, 1988. 

No  signiHcant  hazards  consideration 
comments  received:  No  * 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  4360a 


Notice  of  Issuance  of  Amendment  To 
Facility  Operatilig  license  and  Final 
Detennination  of  No  Significant  Hasaids 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  pubhsh, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  for  Hearing.  For  exigent 
circumstances,  a  press  release  seeking 
public  comment  as  to  the  proposed  no 
significant  hazards  consideration 
determination  was  used,  and  the  State 
was  consulted  by  telephone.  In 
circumstances  where  failpre  to  act  in  a 
timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant,  a  shorter  public 
comment  period  (less  than  30  days)  has 
been  offered  and  the  State  consulted  by 
telephone  whenever  possible. 

Under  its  regulationfi.  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  invloved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 


amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Conunission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conmiission's  F>ublic  Dociunent 
Room,  1717  H  Street  NW.,  Washington. 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Ljcensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
May  9, 1988,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition    , 
for  leave  to  invervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a  petition 
for  leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reason 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding;  on  the 


petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  tlie 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  safisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonables  specificity.  Contentions 
shall  be  limited  to  matters  within  the 
scope  of  the  amendment  under 
consideration.  A  petitioner  who  fails  to 
file  such  a  supplement  which  satisfies 
these  requirements  with  respect  to  at 
least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witness. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  requests  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC.  By  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
infonn  the  Commission  by  a  toU-hee 
telephone  call  tO  Western  Union  at  (800) 
325-8000  (in  Missouri  (800)  342-8700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
Petitioner's  name  and  telephone 
number,  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 


sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a       

balancing  of  factors  specified  in  10  CFR 
2.174(a)(l}(i)-(v)  and  2.714(d). 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska. 

Date  of  amendment  request  March  11, 
1986. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  revise  the  setpoint  for 
main  steam  line  high  flow  isolation. 

Diate  of  issuance:  March  17. 1986. 

Effective  date:  March  17, 1986. 

Amendment  No.:  96. 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  March  17, 1986. 

Attorney  for  licensee:  Mr.  GJ). 
Watson,  Nebraska  Public  Pawer 
District,  Post  Office  Box  499,  Columbus. 
Nebraska  68601. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Sta«et.  Auburn,  Nebraska  68305. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  WNP-2, 
Rkhland.  Washington 

Date  of  amendment  request  January 
17, 1988. 

Brief  description  of  amendment 
request  This  amendment  revises  the 
WNP-2  license  by  modifying  the 
Technical  Specifications  to  allow 
deferring  the  Type  B  leak  rate  test  on 
the  drywell  head  "O"  rings  from  March 
19, 1986,  until  the  spring  1986  refueling 
outage.  The  spring  1986  refueling  outage 
is  presently  scheduled  to  begin  April  15, 
1988. 

Date  of  issuance:  March  18. 1986. 

Amendment  No.:  21. 

Effective  date:  March  18, 1986. 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revised  the  Technical 
Specifications. 


Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  March  18, 1986. 

Attorney  for  the  licensee:  Bishop. 
Liberman.  Cook,  Purcell  &  Reynolds 
1200  Seventeenth  Street  NW.. 
Washington,  DC  20036. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352. 

Dated  at  Bethesda.  Maryland,  this  2d  April 
1986. 

For  the  Nuclear  Regulatory  Commission. 
Frank }.  Miraglia, 

Director,  Division  ofPWR  Licensing~B. 
|FR  Doc.  86-7809  Filed  4-8-86;  8:45am| 
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Docket  Nos.  50-373  and  50-374] 

Commomireaith  Edison  Co., 
Consideration  of  Issuance  of 
AmendmenU  to  Facility  Operating 
UcensM  and  Proposed  No  Significant 
Hazards  Consideratkm  Determinatkin 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  NPF-18 
for  La  Salle  Unit  2,  issued  to 
Commonwealth  Edison  Company  (the 
licensee],  for  operation  of  the  L.a  Salle 
County  Station.  Units  1  and  2  located  in 
La  Salle  County.  Illinois. 

The  amendments  would  revise  the  La 
Salle  Unit  1  Technical  Specifications  to 
add  new  fu^  detector  instrumentation  to 
satisfy  License  Condition  2.C(25)(c) 
which  require  these  detectors  to  be  in 
place  and  functional  prior  to  startup 
after  the  first  refueling  outage.  In 
addition,  an  administrative  chaiige  to 
both  Unit  1  and  Unit  2  Technical 
Specifications  are  provided  to  delete  the 
requirement  for  a  special  report 
submittal  in  the  event  the  number  of 
operable  detectors  fall  below  the 
minimum  specified.  The  administrative 
change  is  made  to  restore  the  La  Salle 
Technical  Specifications  to  conform 
with  the  General  Electrical  Boiling 
Water  Reactor  Standard  Technical 
Specifications.  All  these  changes  are  in 
accordance  with  the  licensee's 
application  for  amendment  dated  March 
4. 1986.  as  supplemented  by  letter  dated 
March  20. 1968. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  fmdings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
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(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.^2,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect 
reactor  operations  or  accident  analyses 
and  have  no  radical  consequences. 
Therefore,  operation  in  accordance  with 
the  proposed  amendments  clearly 
involves  no  significant  hazards 
consideration  because  the  changes  will 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  addition  of  fire  detection 
instrumentation  in  the  areas  specified 
enhances  the  likelihood  of  a  Hre  being 
detected  early;  (2)  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated 
because  fire  detection  and  protection 
has  been  previously  evaluated.  The 
addition  of  these  detectors  is  a  result  of 
those  evaluations;  or  (3)  involve  a 
significant  reduction  in  the  margin  of 
safety  because  the  additional  detectors 
increase  the  margin  of  safety  in  that  the 
ability  to  detect  and  locate  a  fire  is 
enhanced.  The  change  in  reporting 
requirements  does  not  affect  the  ability 
of  the  Tire  protection  program  to  detect  a 
fire  in  a  timely  manner  and  take 
appropriate  action. 

'The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  Hnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Records  Branch,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  May  9, 1986,  the  licensee  may  Hie  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 


for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Conunission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

U  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facilities,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  fmal  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The' 
final  determination  will  consider  all 
pubUc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Commission.  Washington. 
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DC  20555,  and  to  Nicholas  Reynbolds,      - 
Esquire,  Bishop.  Liberman,  Cook,  Purcell 
and  Reynolds,  1200  Seventeenth  Street 
NW.,  Washington,  DC  20036.  attorney 
for  the  Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)^v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
Local  Public  Document  Room,  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1,  Ogelsby, 
Illinois  61346. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  April  1986. 

For  The  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Diixictor.  BWR  Project  Directorate  No.  3, 
Division  of  BWR  Licensing. 
(PR  Doc.  86-7899  Filed  4-8-86;  8:45  am] 

BILLItlO  CODE  7St»41-M 


[Docket  No.  sa-316] 

Indiana  and  Michigan  Electric  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  SIgnmcant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
74,  issued  to  Indiana  and  Michigan 
Electric  Company  (the  licensee),  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant  Unit  No.  located  in  Berrien 
County,  Michigan. 

The  amendment  would  revise  the 
Technical  Specifications  in  accordance 
with  the  licensee's  application  for 
amendment  dated  March  14  and  March 
27, 1986. 

The  proposed  Technical  Specification 
changes  are  related  to  the  Unit  2  cycle  6 
reload,  additional  provisions  consistent 
with  safety  analyses,  clarifications  to 
make  Unit  2  Technical  Specifications 
consistent  with  Unit  1  and  the  Standard 


Technical  Specifications,  and  editorial 
corrections.  These  changes  are 
described  in  12  separate  groups  as 
follows: 

Group  One  is  editorial  changes  to 
enhance  readability,  correct  errors,  or 
achieve  consistency  of  language  or 
format  between  Units  1  and  2  Technical 
Specifications  or  with  the  Standard 
Technical  Specifications.  Group  Two  is 
the  removal  of  Technical  Specifications 
for  3-Ioop  operation  in  Modes  1  and  2 
since  License  Condition  2.C.3(j) 
prohibits  the  operation.  Group  Three  is 
proposed  new  requirements  to  make  the 
Technical  Specifications  consistent  with 
the  safety  analyses  for  the  Cycle  6 
reload.  Group  Four  is  a  clarification  that 
the  refueling  water  storage  tank  is  not  a 
source  of  boron  dilution  during  normal 
operation  and  a  modification  to  cover 
boron  dilution  in  Modes  4,  5,  and  6  with 
new  fiiel  in  the  core.  Group  Five  is  a 
change  to  a  footnote  on  Table  3.3-3 
which  is  related  to  3-loop  operation  and 
requires  tripping  of  bistables  the 
inactive  loop  to  indicate  low  active  loop 
steam  pressure  relative  to  the  idle  loop. 
The  3-loop  operation  is  removed  and  the 
footnote  revised  for  clarification.  Group 
Six  is  a  change  to  the  power-operated 
relief  valve  (PORV)  specification  to 
ensure  i>ORV  relief  capability  is 
available  to  assist  in  reactor  coolant 
system  depressurization  following  a 
steam  generator  tube  rupture  v«thout 
offsite  power  The  new  specification  will 
.  require  at  least  two  PORVs  be 
'  "available"  in  Modes,  1, 2,  and  3; 
"available"  means  the  equipment  and 
controlling  cinniitry  is  in  its  normal 
configuration  with  power  available  to 
perform  the  required  safety  function. 
Group  Seven  is  the  deletion  of  Section 
4.0.4  requirements  for  certain  Technical 
Specifications.  Section  4.0.4  deletion  will 
aUow  the  unit  to  change  modes  without 
the  surveillance  requirements  being  met; 
i.e.,  the  unit  should  be  allowed  to 
advance  to  the  mode  where  the 
surveillance  can  be  accomplished.  The 
systems  or  components  where  the 
change  will  apply  include  fiow 
measurement  for  the  departure  from 
nucleate  boiling,  source  range  and 
intermediate  range  detector  calibrations 
incore  and  excore  power  range  detector 
cross-calibrations,  power  range  neutron 
flux  heat  balance,  incore  and  excore 
axial  offset  comparison,  source  range 
channel  functional  test,  single  loop  and 
two  loop  loss-of-flow-trip  calibrations,  f- 
delta  I  penalties  associated  with 
Overpower  delta  T  and 
Overtemperature  delta  T  trips,  steam 
generator  stop  valves,  and  for  beginning 
of  cycle  physics  tests.  Group  Eight  is 
changes  to  parameters  to  reflect  the 
assumption  sued  in  the  Cycle  6  reload 


and  anlysis  and  includes  setpoints  as  a 
result  of  the  replacement  of  Rosemount 
resistance  temperature  detectors  (RTDS) 
with  detectors  manufactured  by  Rdf, 
and  f-delta  I  penalties  which  now  input 
to  the  Overpower  delta  T  and 
Overtemperature  delta  T  reactor  trip 
setpoints  to  account  for  possible  axial 
imbalance  in  neutron  flux  between  the 
top  and  bottom  half  of  the  core.  Group 
Nine  is  a  change  to  separate  flow  rate 
and  nuclear  enthalph  hot  channel  factor. 
The  proposed  Technical  Specifications 
define  nuclear  enthalpy  hot  channel 
factor  as  a  function  of  rated  thermal 
power  and  reactor  coolant  system  flow 
rate  for  departure  from  nucleate  boiling; 
previous  Technical  Specifications 
allowed  for  tradeoffs  between  flow  rates 
and  the  nuclear  enthalpy  hot  channel 
factor.  Group  Ten  change  is  to  the  P-12"*^ 
interlock  description  to  more  accurately 
represent  the  actual  setpoints  and 
functions  of  the  interlock  as  allowed  by 
the  approved  D.C  Cook  Unit  2 
engineered  safety  feature  design.  Group 
^even  is  a  change  to  simplify  Technical 
Specifications  for  the  operator  by 
defining  a  new  term.  Allowable  Power 
Level  (APL),  which  ensures  that  power 
distribution  limits  are  satisfied. 
Previously  this  was  accomplished  by 
operating  above  APL  and  below  Rated 
"Thermal  Power  provided  additional 
surveillance  is  performed  using  the 
Axial  Power  Distribution  Monitoring 
System  (APDMS).  The  new  APL 
definition  will  account  for  the  power 
distribution  limits  without  the  need  for 
the  APDMS  corrections.  This  change 
also  proposed  to  eliminate  the  need  to 
place  the  Unit  in  Hot  Standby  to 
perform  Overpower  delta  T  setpoint 
reduction  since  this  can  be 
accomplished  at  power  one  channel  at  a 
time  by  placing  the  affected  channel 
bistable  in  die  tripped  configuration. 
Group  Twelve  changes  are  to  make  the 
Unit  2  Technical  Specifications 
consistent  v«th  the  Standard  Technical 
Specifications.  These  changes  are 
actually  corrections  of  errors  which 
have  been  found  in  the  early  version  of 
the  Standard  Technical  Specifications 
and  apply  to  D.C.  Cook.  These  are  (1) 
changing  the  action  statement  on  the 
Overpower  delta  T  and 
Overtemperature  delta  T  for  inoperable 
channels  to  exclude  taking  action  on 
power  levels  or  the  Quadrant  Power  Tilt 
Ratio  since  these  actions  relate  to  the 
nuclear  instrumentation  only.  (2)  adding 
a  provision  to  allow  changing  modes  if 
the  Reactor  Coolant  Pump  Breaker 
Position  Trip  channel  above  P-7  is 
inoperable  since  the  action  statement 
already  places  the  trip  in  the  safe  mode. 
i.e..  tripped  position,  and  (3)  deleting 
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refawnca  to  reporting  pressarizer  relief 
valve  bilwes  since  Section  6J.1.5.C 
•dequatety  reqories  these  reports  in  the 
Annual  RqMirt. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  madeiindings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commissioa  has  made  a  pixtposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  commiiBsion's 
regulstioos  in  10  CFR  5a92.  this.means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
si^iificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  making  a  no 
significant  hazards  consideration 
determination  by  providing  certain 
examples  (48  FR 14870).  Each  of  the 
groups  of  changes  proposed  by  the 
licensee  is  examined  and  related  to 
these  examples  as  follows: 

Group  One  is  editorial  changes  to 
enhance  readability,  correct  errors,  or 
achieve  consistency  of  language  or 
format  between  Unit  1  and  2  Technical 
Specifications  or  with  the  Standard 
Technical  Specifications.  All  of  the 
changes  are  purely  administrative  and 
are  directly  related  to  example  (i)  which 
is  a  purely  adnunistrative  change  to 
achieve  consistency  throughout  the 
Technical  Specification,  correct  an  error, 
or  a  change  in  nomenclature.  Group 
Two  is  the  removal  of  Technical 
Specifications  covering  an  operational 
mode  (3  loop-operation)  which  is 
prohibited  by  License  Condition  2.C.3(j), 
therefore,  consistency  is  achieved 
between  the  license  and  the  Technical 
Specifications.  Group  Two  is  directly 
related  to  example  (i),  provided  by  the 
Commission.  Group  Three  is  licensee's 
proposed  new  requirements  to  the 
Technical  Specifications  to  add  actions, 
surveillance  requirements,  and 
applicable  modes  consistent  with  the 
Cycle  6  reload  analysis.  This  group  of 
changes  is  directly  related  to  example 
(ii)  in  that  it  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Tedinical 
Specifications.  Group  Four  is  a 
clarification  that  the  refueling  water 
storage  tank  is  not  a  source  of  boron 
dilution  during  normal  operation  and  a 
modification  to  cover  boron  dilution  in 


Modes  4. 5,  and  0  with  new  fuel  in  the 
core.  The  change  includes  a  footnote  to 
Technical  Specifications  on  boron 
dilution,  charging  pump  during 
shutdown,  boric  acid  transfer  pumps 
during  shutdown,  reactor  coolant  system 
during  hot  standby,  reactor  collant 
system  during  shutdown,  and  residual 
heat  removal  and  coolant  circulation 
during  refueling.  The  change  also 
includes  separation  of  boration  control 
requirements  for  Modes  1,  2  and  3.  and 
for  Modes  4  and  5  for  improved 
definition  for  the  operations  and 
increasing  the  minimum  borated  water 
levels  in  all  modes  to  ensure  shutdown 
maigin  after  xenon  decay  and  cooldown 
for  the  most  limiting  requirements  at 
beginning  of  life  with  new  fuel  in  the 
core.  This  group  is  directly  related  to 
example  (vi)  which  is  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or 
components  specified  in  the  Standard 
Review  Plan.  The  licensee's  safety 
analysis  for  the  boron  dilution  accident 
to  cover  all  the  modes  and  components 
supports  the  proposed  changes  including 
the  footnote  that  the  RWST  as  a  source 
of  makeup  does  not  significantly  change 
the  reactivity  considerations.  Since 
some  minor  change  of  reactivity  might 
occur,  a  safety  margin  may  be  reduced 
insignificantly,  however,  the  safety 
analysis  is  performed  to  acceptable 
codes  and  standards  and  the  resultant 
reactivity  levels  for  each  of  the 
components  and  modes  is  within  criteria 
previously  found  acceptable. 

Group  Five  is  a  change  to  a  footnote 
on  Table  3.3-3  related  to  3-loop 
operation  and  the  differential  pressuire 
between  steam  line-high,  ESF  actuation 
signal.  The  footnote  is  corrected  to 
exclude  3-loop  consideration  which  is 
being  deleted  by  this  pro])osed 
amendment  and  corrected  by  choice  of 
language  for  proper  direction  on 
bistables  to  be  tripped.  As  such,  this 
change  is  directly  related  to  example  (i) 
in  that  it  is  purely  administrative  to 
correct  any  potential  error.  Group  Six  is 
a  change  to  the  power  operated  relief 
valves  to  add  requirements  which  would 
ensure  PORV  relief  capabihty  is 
available  to  assist  in  reactor  coolant 
system  depressurization  following  a 
steam  generator  tube  rupture  without 
offsite  power.  This  change  is  directly 
related  to  example  (ii)  in  that  it 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 


Group  Seven  is  the  deletion  of  Section 
4.0.4  requirements  for  certain  Technical 
Specifications.  This  change  is  directly 
related  to  example  (vi)  which  is  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Section  4.0.4 
prohibits  changing  modes  without 
surveillance  requirements  being  met, 
however,  for  the  components,  systems, 
and  functions  listed  by  the  licensee, 
under  some  circumstances  the 
surveillance  must  be  performed  in  the 
next  mode.  By  going  to  the  next  mode 
where  both  the  surveillance  must  be 
performed  and  the  function  is  required, 
some  reduction  in  margin  may  result 
until  the  surveillance  is  completed.  The 
licensee's  proposals  are,  however, 
clearly  within  all  acceptable  criteria  as 
determined  by  the  Commission  reviews 
of  previous  submittals  and  changes  to 
the  Standard  Technical  Specifications. 
Since  these  changes  are  more  like 
correcting  a  previous  error  in  Technical 
Specifications,  it  is  also  somewhat  like 
example  (i)  which  is  a  purely 
administrative  change  to  technical 
specifications  for  correction  of  an  error. 

Group  Eight  includes  changes  to 
parametprs  to  refiect  the  assumption 
used  in  the  Cycle  6  reload,  revised 
setpoints  as  a  result  of  installation  of 
Rdf  resistance  temperature  detectora 
(ROTs),  and  use  of  f-delta  1  penalties 
which  are  input  to  the  Overpower  delta 
T  and  Overtemperature  delta  T  reactor 
trip  setpoints.  For  the  first  and  third  of 
these  changes,  the  Cycle  6  reload  is  with 
fuel  exactly  like  Cycle  5  and  the 
transient  analyses  are  performed  with 
codes  found  acceptable  for  Cycle  5.  The 
f  delta  I  penalties  are  necessary  as  a 
result  of  the  analyses.  The  loss-of- 
coolant  accident  code,  however,  is  new 
and  incorporates  or  is  verified  to  data 
from  the  Fuel  Test  Facility.  This  code 
has  been  substantially  reviewed  and  the 
remaining  re-correlations  of  data  are 
expected  to  have  insignificant  impact  on 
the  overall  results.  Nevertheless,  the 
Cycle  6  parameters  are  scheduled  to  be 
based  on  the  approved  or  near  approved 
codes  with  appropriate  compensation. 
The  Cycle  6  reload  will  analyze  all  the 
necessary  and  appUcable  accidents 
previously  analyzed  and  will  not 
significantly  increase  the  probabilities 
or  consequences  of  any  accident 
previously  evaluated.  Use  of  the  fuel 
and  codes  as  appropriately 
compensated  will  not  create  the 
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possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed 
or  evaluated.  The  margin  of  safety  will 
not  be  significantly  reduced  even  in  the 
case  where  use  of  near  approved  codes 
results  in  a  license  condition  with 
compensatory  actions.  The  second 
change  dealing  with  revised  setpoints  as 
a  result  of  installation  of  Rdf  RDTs  is 
directly  related  to  example  (vi)  which  is 
a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  installation 
of  the  Rdf  RTD's  has  been  reviewed  and 
found  acceptable  in  Unit  1  (See  License 
Amendment  No.  91  dated  Sieptember  3, 
1985).  The  setpoints  are  changed  which 
may  in  some  way  reduce  a  safety 
margin  but  the  change  has  been 
incorporated  in  the  safety  analyses  and 
the  results  are  clearly  within  aU 
acceptable  criteria. 

Group  Nine  is  a  change  to  separate 
flow  rate  and  nuclear  enthalpy  hot 
channel  factor  and  is  somewhat  like 
example  (i)  which  is  a  purely 
administrative  change  and  like  example 
(ii)  which  is  a  change  that  constitutes 
additional  limitations,  restrictions  or 
controls.  The  current  Technical 
Specifications  allow  reactor  coolant 
system  flow  to  be  traded  off  for  nuclear 
enthalpy  hot  channel  factor.  The 
proposed  change  would  separate  these 
without  lessening  the  requirements 
which  would  be  an  administrative 
change  and  would  no  longer  allow  the 
trade  off  which  would  be  an  additional 
limitation  or  control.  Group  Ten  is  a 
change  to  the  P-12  interlock  description 
and  is  directly  related  to  example  (i)  in 
that  it  is  a  clarification  of  the  definition 
in  the  Technical  Specifications  to  more 
accurately  describe  the  existing 
interlock.  There  are  no  changes  to  the 
setpoints  or  function  but  rather,  it  is  a 
purely  administrative  change  to  prevent 
any  errors  in  understanding  the  P-12 
interlock.  Group  Eleven  is  a  change  to 
simplify  operations  while  considering 
power  distributions  and  the  Axial  Power 
Distribution  Monitoring  System 
(APDMS).  This  group  is  like  two  of  the 
examples;  (ii)  which  is  a  change  that 
constitutes  additional  limitations, 
restrictions,  and  controls,  and  example 
(vi)  which  is  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 


reduce  in  some  way  a  safety  margin. 
The  licensee  has  proposed  a  new 
definition  for  Allowable  Power  I^vel 
(APL)  which  ensures  that  power 
distribution  limits  are  satisfied  thereby 
eliminating  the  need  to  use  the  APDMS. 
Defining  the  APL  in  this  fashion  pUces 
additional  limitations  on  the  operation 
by  not  allowing  use  of  the  APDMS.  The 
remaining  applibable  surveillances  and 
requirements  are  maintained  except  for 
the  requirement  to  place  the  unit  in  hot 
standby  to  perform  the  Overpower  delta 

1  trip  setpoint  reduction.  The  licensee 
has  determined  that  the  reduction  can 
be  performed  while  at  power.  The 
change  in  setpoint  can  be  accomplished 
one  channel  at  a  time  with  bistables  on 
the  affected  channel  in  the  tripped 
configuration.  By  not  reducing  operation 
to  hot  standby,  some  insignificant 
reduction  in  the  margin  of  safety  may  be 
implied,  however,  placing  the  bistables 
in  the  tripped  condition  assures  a  safe 
condition  while  the  setpoints  are 
changed.  This  is  an  acceptable  and 
preferred  alternative  to  possible 
transients  in  the  power  reduction  to  hot 
standby.  The  last  group,  Group  Twelve, 
is  proposed  as  changes  to  make  the  Unit 

2  Technical  Specifications  consistent 
with  the  later  revisions  of  the  Standard 
Technical  Specifications.  These  changes 
are  actually  corrections  of  errors  which 
have  been  found  in  the  earlier  versions 
of  the  Standard  Technical  Specifications 
and  are,  therefore,  directly  related  to 
example  (i)  which  is  a  purely 
administrative  change  to,  among  other 
things,  correct  errore.  The  action 
statement  for  channels  inoperable  for 
Overpower  delta  T  and 
Overtemperature  delta  T  is  changed  to 
exclude  conditions  applicable  to  the 
nuclear  instruments.  "The  action  for 
channels  inoperable  for  Reactor  Coolant 
Pump  Breaker  Position  Trips  is  exempt 
from  the  Section  3.0.4  requirements  of 
prohibiting  changing  modes  without  the 
action  being  taken  since  the  action  was 
to  place  the  breaker  in  a  tripped  position 
which  is  safe  in  any  of  the  modes.  The 
Standard  Technical  Specifications  had 
been  previously  corrected  to  reflect 
these  changes.  The  last  change  is  to 
remove  a  footnote  on  PORV  reporting 
which  was  overlooked  when  the 
reporting  requirements  were  added  to 
the  Annual  Report. 

Therefore  on  the  basis  of  the  above 
considerations,  the  Commission 
proposes  to  determine  that  the  changes 
do  not  involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 


determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Ofiice  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  Bethesda,  Maryland  from  8:15 
a.m.  to  5:00  p.m.  Monday  through  Friday. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

By  May  9, 1986,  the  Ucensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
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which  petitianer  wishes  to  Intenrene. 
Any  person  who  has  filed  a  petition  for 
leave  to  iBtervme  or  who  has  Iwcn 
admitted  as  a  party  may  amend  the 
petition  witiMut  requesting  leave  of  the 
■Board  op  to  fifteen  (15)  days  prior  to  the  ' 
first  prehearing  cooferenoe  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requireaients  described  sbove. 

Not  later  than  (15)  days  prior  to  dw 
first  prehearuig  OMiferenoe  scheduled  in 
the  proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contentiop  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitation  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  of  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  ao^day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 


Should  the  Commission  take  this  action, 
it  will  pablish  a  notice  if  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issoance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi«quantly. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-b«e 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-e700)>. 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  B.J.  Youngblood: 
Petitioner's  name  and  telephone' 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washbigton,  DC  20555,  and  to  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts, 
and  Trowbridge,  1800  M  Sti^et  NW., 
Washington,  DC  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearings  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.n4(a)(1)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sb^et  NW., 
Washington,  DC,  and  at  the  Maude 
Reston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Joseph,  Michigan 
49085. 

Dated  at  Betbesda,  Maryland,  this  4th  day 
of  April  1988. 

For  the  Nuclear  Regulatory  Commission. 

DariS.Hood, 

Acting  Director,  PWR  Project  Directorate  No. 
4.  Division  of  PWR  Licensing-A,  NRR. 
(PR  Doc.  86-7900  Filed  4-8-86;  8:45  am] 
BIUJNO  COOC  7M0-01-M 


[Docket  Na  50-3311 

kMra  Electric  Light  ft  Power  Co.; 
wiOMvawai  or  Appnonon  ror 
Amendment  to  FocMty  Oporeting 


The  United  States  Nucler  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Iowa  Electric 
Light  and  Power  Company  (the  licensee) 
to  withdraw  its  January  2, 1985 
application  as  revised  on  March  8, 1985, 
for  proposed  amendment  to  the  Duane 
Arnold  Energy  Center,  located  in  Linn 
County,  Iowa.  The  proposed  amendment 
would  have  revised  the  provisions  in  the 
Technical  Specifications  to  permit 
changes  in  the  duties  of  Operations  and 
Safety  Committees.  The  Commission 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  April  23, 1985  (50  FR 
16005).  By  letter  dated  March  31, 1986, 
the  licensee  withdrew  its  appUcation  for 
the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  January  2, 1985  as 
revised  March  8, 1985,  and  (2)  the 
licensee's  letter  dated  Mardi  31, 1986, 
withdrawing  the  application  for  license 
amendment  The  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC  and 
at  the  Cedar  Rapids  Public  Library,  500 
First  Street  SE..  Cedar  Rapids,  Iowa 
53401. 

Vanoo  L.  Roonsy, 

Acting  Director.  BWR  Project  Directorate  No. 
Z  Division  of  BWR  Licensing. 
(FR  Oo&  86-7901  Filed  4-8-86;  8:45  am) 
SaiSM  OOOK  TSSS-Ot-M 

Iowa  Electric  Ugtit  ft  Power  Co.; 
Withdrawal  of  Application  for 
Amendment  to  FacWty  Operating 


[Docaet  Na  50-331} 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Iowa  Electric 
Light  and  Power  Company  (the  licensee) 
to  withdraw  its  February  21, 1985 
application  for  proposed  amendment  to 
the  Duane  Arnold  Energy  Center, 
located  in  Linn  County,  Iowa.  The 
proposed  amendment  would  have 
revised  the  provisions  in  the  Technical 
Specifications  to  permit  incorporation  of 
action  statements  in  the  Technical 
Specification  if  the  24  volt  dc  batteries 
are  found  inoperable.  The  Commission 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  June  19, 1985  (50  FR 


25485).  By  letter  dated  March  31, 1966, 
the  licensee  withdrew  its  application  for 
the  proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendmemt  dated  February  21, 1985; 
and  (2)  the  licensee's  letter  dated  March 
31, 1986,  withdrawing  the  application  for 
licensee  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW., 
Washington,  DC  and  at  the  Cedar 
Rapids  Public  Library,  500  First  Street 
SE.,  Cedar  Rapids,  Iowa  53401. 
Varaon  L.  Rooney, 

Acting  Director,  BWR  Project  Directorate  No. 
2.  Division  of  BWR  Licensing. 
[FR  Doc.  86-7902  Filed  4-8-88:  8:45  am) 
BHXmO  COOC  7SWMI1-M 


Therapeutic  Practices  of  the  Prospective 
Payment  Assessment  Commission  on 
Monday,  May  5, 1986.  The  meeting  will 
convene  at  10  o'clock  in  Salon  C  of  the 
grand  ballroom  of  the  14th  Street  Bridge 
Marriott  Hotel  in  Washington,  DC.  The 
meeting  will  be  open  to  the  public.  The 
subcommittee  also  welcomes  written 
comments  concerning  the  prospective 
payment  system  and  PROPACs  future 
activities.  Comments  may  be  sent  to  Dr. 
Michael  Strauss,  300  7th  Sti«et  SW., 
Suite  301B,  Washigton,  DC  20024. 
Donald  A.  Young,  NO)., 
Executive  Director. 
[FR  Doc.  86-7920  Filed  4-8-86  8:45  am] 

BILUNO  CODC  M20-BW-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Resident  Fish  Suttstttutlons  Advisory 
Committee;  Meeting 

agency:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  Meeting. 


Status:  Open. 
summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Resident  Fish 
Substitutions  Advisory  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include. 

•  Hydropower  obligation  issue  paper 
consultation. 

•  Applications  for  resident  fish 
amendments  discussion. 

•  Other. 

•  Public  comment. 

DATE  April  23, 1986.  9:30  a.m. 
address:  The  meeting  will  be  held  at 
the  Council's  central  office,  850  SW 
Broadway,  Suite  1100,  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  Mareh,  503-222-5161. 

Edward  Shoela, 

Executive  Director.  , 

[FR  Doc.  88-7835  Filed  4-8-86;  8:45  amj 

■aUNQCOKi 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Suticommittee  on  Diagnostic  and 
Therapeutic  Practices;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Subcommittee  on  Diagnostic  and 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rsleese  Na  34-23095;  FHs  Ho.  SR-DTC- 
86-02] 

Self-Regulatory  Organizations;  RHng 
and  Immediate  Effecthrenesa  of 
Propooed  Rule  Change  of  the 
Depc^tory  Trust  Company 

Purauant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C-  78s(b)(l).  notice  is 
hereby  given  that  on  March  11, 1986, 
The  Depository  Trust  Company  ("DTC") 
filed  with  the  Commission  a  proposed 
rule  change  revising  its  settlement 
procedures  with  respect  to  certain  inter- 
depository  reclamations.  The 
Commission  is  publishing  this  Notice  to 
solicit  comment  on  the  rule  change. 

The  proposed  rule  change  provides  a 
15-minute  extension  of  the  cut-off  time 
for  reclamations  by  DTC  Participants  of 
deliveries  received  through  the  Midwest 
Securities  Trust  Company  ("MSTC")/ 
DTC  interface.  The  proposal  also 
establishes  a  2:30  p.m.  cut-off.  New  Yorit 
time,  for  DTC  receipt  of  Participants' 
requests  to  make  late  settlement 
adjustments  for  invalid  reclamations. 
e.g..  when  an  original  delivery  has  been 
received  by  a  DTC  Participant  through 
the  inter-depository  interface  during  the 
regular  reclaim  period. 

The  regular  reclaim  period,  from  11:00 
a.m.  to  12:30  p.m.,  has  been  extended 
fifteen  minutes,  i.e.,  until  12:45  pjn.,  for 
Participants  to  initiate  reclamations  of 
deliveries  received  from  MSTC.  Because 
of  the  dramatic  increase  in  the  vohune 
of  transactions  across  the  interface, 
including  reclamations,  DTC  believes 
the  extra  time  is  needed  to  assure  that 
MSTC  is  property  notified  of  the 
reclamations  in  time  to  complete,  and 
avoid  settlement  suspense  of,  the 
reclaimed  transactions.  During  this 
extended  15-minute  period,  DTC 


Participants  can  make  reciamation 
requests  only  by  telephone  to  DTC's 
Interface  Department  At  all  other  times. 
Participants  must  use  DTC's  Participant 
Terminal  System  ("PTS")  to  forward 
their  reclamation  requests  to  DTC 

The  proposed  rule  change  also 
requires  Participants  to  request  the 
adjustment  of  invalid  reclamations  •  of 
deliveries  from  other  depositories  by 
2:30  p.m.  via  PTS.  like  all  other 
settlement  adjustment  requests. 
Previously,  DTC  Participants  could 
telephone  DTC's  Interface  Department 
with  their  requests  until  3:30  p.m.*  DTC 
believes  that  the  proposal  should  assure 
that  other  securities  depositories  have 
sufficient  time  to  notify  their 
Participants  about  and  to  process 
adjustments  relating  to,  invalid 
reclamations  received  by  DTC 
Participants  through  the  inter-depository 
interface. 

In  its  filing,  DTC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  because  it 
promotes  operational  efficiencies  in  the 
settlement  of  securities  transactions  and 
reduces  risks  to  DTC  and  its 
Participants. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furthersnce  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Sti«et  NW.,  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  die 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  m 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 


» The  P»rticip«Bt  alao  can  rKiueft  ■  rectatei  of  tbe 
Invalid  reclamation  if  enough  time  remains  in  the 
regular  redaim  period  for  prooeuing  the  requeat. 

•  Thia  deadtine  alill  will  apply  to  mtro-depoaitoty 
late  lettlement  adjuttment  requeata. 


JM  I 
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inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  the  flling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofFice  of  DTC.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  30. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autltority. 

Dated:  April  2. 1986. 
lehn  Wheeler, 
Secretary. 

|FR  Doc.  66-7910  Filed  4-8-86;  8:45  am] 
iUjNO  cooc  soio-ei-ii 


Na  34-23M7;  Fie  Na  8R-OCC- 


[I 


Salf-Reguiatory  Organlzatlona; 
Options  Clearing  CorporatkMi;  FHing 
and  Immediate  EffacUvenass  of 
Propoaad  Rula  Ctianga 

On  March  7. 1986.  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Commission  a  proposed  rule  change 
under  section  19(bi(l)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  OCC's 
proposed  rule  change  would  add  to  OCC 
Rule  614  Interpretation  and  Policy  .01 
(the  "Interpretation").  That 
Interpretation  would  provide  that, 
during  any  pilot  period  that  OCC  may 
set,  pledges  of  non-equity  options  may 
be  effected  through  OCC's  Rule  614 
Options  Pledge  Program.  Only  OCC- 
designated  clearing  members  that  have 
entered  into  a  pilot  agreement  with  OCC 
would  be  able  to  participate  in  the  pilot. 
OCC  Rule  614(f).  however,  would  not 
apply  to  non-equity  option  pledges.* 

OCC  began  its  Options  Pledge 
Program  for  equity  options  in  1982.* 
That  program  was  restricted  to  equity 
options  because,  at  that  time,  non-equity 
options  were  new  and  OCC  had  little 
operating  experience  with  them.  After 
several  years'  experience  with  both  the 
Options  Pledge  Program  and  non-equity 
options  products.  OCC  now  would  like 
to  include  non-equity  options  in  the 
Program.' 
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■  OCC  Rule  ei4(f).  among  other  thing*,  enable* 
pledgor  clearing  member*  to  exerciie  and  cto*e-out 
pledged  equity  options  poiition*. 

■  See  File  No.  SR-OCC-82-25.  The  Commiasion 
approved  the  proposal  in  Securttie*  Exchange  Act 
Release  No.  19956  (July  19. 1986):  48  FR  33956  (July 
».1983). 

*  Noa-«quity  options  include,  among  other*, 
option*  on  U.S.  Treasury  obligation*,  foreign 
cumncie*.  and  stock  indices. 


During  the  pilot  program,  each 
participating  clearing  member  will  need 
to  execute  a  "Supplement  to  the  Pledge 
Account  Agreement."  That  agreement, 
which  has  been  included  in  OCC's  Hling. 
contains  several  special  provisions. 
First,  OCC  will  require  each  clearing 
member  to  remove  an  option  position  ^ 
from  its  pledge  account,  e.g.,  release  the 
position  from  pledge  by  substitution  of 
adequate  collateral,  before  the  clearing 
member  can  close-out  or  exercise  the 
position.  Thus.  Rule  614(f).  which  allows 
a  clearing  member  to  close-out  or 
exercise  a  pledged  position  directly  from 
its  pledge  account  using  automated 
procedtires,  will  not  apply  to  pilot 
participants'  non-equity  option  pledges. 
OCC  states  that  this  limitation  is  needed 
because  OCC's  automated  System 
cannot  accommodate  non-equity  options 
pledges  at  this  time:  those  pledges  will 
have  to  be  processed  manually  until 
OCC  upgrades  its  automated  system 
within  the  next  year.*  Second.  OCC  will 
agree  to  transfer  to  the  clearing 
member's  primary  account  expiring 
pledged  positions  from  the  member's 
pledge  account  immediately  prior  to 
expiration.  Accordingly,  clearing 
members  will  not  need  to  take  any 
special  action  regarding  these  positions 
on  expiration. 

OCC  believes  that  a  pledge  program 
for  non-equity  options,  like  the  existing 
pledge  program  for  equity  options,  will 
help  clearing  members  finance  their 
operations  and  improve  their  cash  flow. 
Moreover,  OCC  is  confident  that,  from 
the  viewpoint  of  the  legal  and 
operational  risks  involved,  the  current 
manual  system  can  properly  and 
efficiently  handle  this  pledge  activity. 
OCC  further  states  that  the  exception 
from  OCC  Rule  614(f)  and  the  manual 
processing  of  pledges,  in  general,  will  be 
temporary  because  OCC  plans  to  have 
an  automated  system  in  place  within 
one  year. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  that  it  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  options  transactions  by 
enabling  clearing  members  finance  their 
positions  at  reduced  borrowing  costs. 

This  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4.  The 
Commission  may  siunmarily  abrogate 
the  rule  change  at  any  time  within  60 


*  The  Commi*«ion  expect*  that  OCC  will  file  its 
permanenl  non-equity  option  pledge  program  with 
the  Commission  under  section  19(b)(2)  of  the  Act. 
The  Commission  also  expect*  OCC  to  inform 
Commiision  staff  timely  of  any  material  changes  in 
the  pilot  program,  including  significant  changes  in 
procedure*,  activity,  rt*k  expo*ui«  and 
participation. 


days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  may  submit  written  comments 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW.,  Washington,  DC,  20549. 
Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public.  5  U.S.C. 
552,  are  available  at  the  Commission's 
Public  Reference  Room,  450  Fifth  Street 
NW..  Washington.  DC.  Copies  of  the 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-86-3  and 
should  be  submitted  by  April  30, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  April  2, 1988. 
|ohn  Wheeler, 
Secretary. 

(FR  Doc.  86-7911  Filed  4-6-86;  8:45  am) 
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[Release  No.  3S'?4061] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act");  Jaraay 
Central  Power  &  Light  Co.  at  aL 

April  3, 1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  has  been  made  with 
the  Commission  pursuant  to  provisions 
of  the  Act  and  rules  promulgated 
thereunder.  All  interested  persons  are 
referred  to  the  application(s)  and/or 
declaration(s)  for  complete  statements 
of  the  proposed  transactionls) 
summarized  below.  The  application(s) 
and/or  declaration(s)  and  any 
amendment{8)  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  28. 1986,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 


request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Jersey  Central  Power  ft  Light  Company, 
et  al.  (70-7058) 

Jersey  Central  Power  &  Light 
Company  ("JCPaJ.").  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown,  New 
Jersey  07960.  an  electric  utility 
subsidiary  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  and  Energy  Initiatives. 
Incorporated  ("EII"),  95  Madison 
Avenue,  Morristown,  New  Jersey  07960. 
a  subsidiary  of  JCP&L.  have  filed  a  post- 
effective  amendment  to  the  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  sections  6.  7. 9, 
10,  and  12(b)  of  the  Act  and  Rules  14. 15. 
and  50  thereunder. 

By  this  post-effective  amendment, 
JCP&L  and  EH  request  authority  through 
December  31. 1987  (1)  for  JCPAL  to  make 
cash  capital  contributions  from  time  to 
time  to  EII  of  up  to  $5,000,000  and  (2)  for 
JCP&L  to  purchase  from  EII  and  for  EII 
to  sell  to  JCP&L  from  time  to  time  op  to 
an  additional  10,000  shares  of  EII 
common  stock,  no  par  value,  for  an 
aggregate  purchase  price  of  up  to 
$5,000,000;  provided  that  the  aggregate 
amount  of  such  contributions  and 
purchases  shall  not  exceed  $5,000,000. 
Authority  is  also  being  requested  to 
increase  to  $4,000,000  from  $2,000,000  the 
amoimt  of  secured  and  unsecured 
borrowing  EII  may  have  outstanding  at 
any  one  time  through  December  31, 1987. 

Western  Massachusetts  Electric 
Company  (71^7130) 

Western  Massachusetts  Electric 
Company  ("WMECO"),  174  Brush  Hill 
Avenue,  West  Sprigfield,  Massachusetts 
01089,  an  electric  utility  subsidiary  of 
Northeast  Utilities  ("NU").  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  in  this 
proceeding  pursuant  to  sections  6(b)  and 
9(c)  under  the  Act  and  Rules  40  and  SO 
thereunder. 

By  order  dated  October  2. 1965 
(HCAR  No.  23851).  WMECO  was 
authorized  to  issue  and  sell  up  to  $50 
million  of  its  first  mortgage  bonds 
("Bonds"),  in  one  or  more  series,  no  later 
than  December  31. 1986.  WMECO  issued 
$25  million  of  its  Series  Q  Bonds  on 
October  30. 1985  pursuant  to  that  order. 


WMECO  now  proposes  to  change  the 
terms  of  the  common  stock  dividend 
restriction  in  its  indenture  that  will 
apply  to  the  issues  and  sale  of  the 
remaining  $25  million  principal  amount 
of  the  Bonds  authorized  to  be  sold  in 
this  proceeding.  WMECO  proposes  (i)  to 
use  September  30. 1985.  rather  than  the 
date  of  issuance  of  the  series  of  the 
Bonds,  as  the  starting  date  for 
accimiulation  of  retained  earnings  and 
as  the  starting  date  for  accrual  of 
preferred  dividends  to  be  deducted  in 
the  determination  of  imrestricted 
earnings  and  (ii)  to  use  $38  million  as 
the  annual  dividends  alowance.  These 
are  the  terms  of  the  dividend  restriction 
which  apply  to  WMECO  as  the  resiilt  of 
the  sale  of  WMECO's  Series  Q  Bonds. 

WMECO  is  requesting  that  it  be 
slowed  to  change  the  terms  of  its 
dividend  restriction  for  the  following 
reasons.  It  is  currerttly  in  rate 
proceedings  before  the  Massachusetts 
Department  of  Public  Utihties  ("DPU") 
and  the  Federal  Energy  Regulatory 
Commission  ("FERC"),  in  which  the 
largest  single  issue  concerns  the 
appropriate  ratemaking  treatment  of  the 
company's  invesment  in  the  Millstone  3 
nuclear  power  plant.  There  is  the 
potential  that  the  DPU  or  the  FERC.  or 
both,  may  impose  disallowances  that 
could  preclude  WMECO  from  recovering 
a  portion  of  itsinvestment  and  related 
carrying  charges  in  Millstone  3.  In 
addition,  recent  dianges  proposed  by 
the  Financial  Accounting  Standards 
Board  could  require  WMECO  to  write- 
off potentially  significant  amounts,  as  a 
result  of  actions  imposed  by  the  DPU  or 
FERC  or  both. 

Kentudky  Power  Company  {7»-7229) 

Kentucky  Power  Company  ("KPCo"). 
1701  Central  Avenue,  P.O.  Box  1428, 
Ashland,  Kentucky  41101,  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc.,  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  sections  6(a)  and  7  of  the 
Act. 

KPCo  proposes  to  issue  up  to  $50 
million  principal  amount  of  imsecured, 
fixed-rate  notes  to  banks  or  other 
financial  institutions  from  time  to  time 
pursuant  to  a  fixed-rate,  term  loan 
agreement  The  notes  will  mature  on  a 
date  not  less  than  two  nor  more  than  ten 
years  itom  the  date  of  issuance  and  will 
bear  interest  no  greater  than  12% 
aimum.  No  compensating  balances  or 
commitment  fees  will  be  required.  Under 
the  term  loan  agreement,  particpations 
in  all  or  any  part  of  such  agreement  and 
the  note  or  notes  thereunder  may  be 
sold  by  the  original  lender  to  other 
baJaks  or  entities.  In  the  event  a  note  is 
paid  prior  to  maturity.  KPCo  will  be 


required  to  pay  a  fee  to  the  lender 
calculated  to  reimburse  the  lender  for 
interest  lost,  if  any,  as  a  result  of  the 
repayment. 

Monongahela  Power  Company  et  aL 
(70-7235) 

Monongahela  Power  Company, 
Fairmont.  West  Virginia.  The  Potomac 
Edison  Company,  Hagerstown. 
Maryland,  and  West  Penn  Power 
Company,  Greensburg,  Pennsylvania, 
(collectively,  the  "Companies"), 
subsidiaries  of  Allegheny  Power  System, 
Inc.,  a  registered  holding  company,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  sections 
9(a).  10,  and  12(c)  of  the  Act  and  Rule  42 
theretmder. 

The  Companies  propose  to  effect  die 
repurchase  or  optional  redemption  of 
shares  of  four  series  of  their  preferred 
stock,  not  redeemed  pursuant  to 
mandatory  or  optional  sinking  fund 
provisions.  The  series  represent  850.000 
shares,  par  value  $100.  and  a  dividend 
rate  range  from  9.4%  to  15.64%. 

Each  series  of  preferred  slock  is  or 
shortly  will  be  eligible  for  optional 
redemption  at  specified  premiums  over 
their  respective  par  values.  As  an 
alternative  to  optional  redemption,  it 
may  become  advantageous  to 
repurchase  such  preferred  stock  by 
means  of  a  tender  offer  so  long  as  the 
repurchase  can  be  effected  at  a  price 
lower  than  the  optional  redemption 
price.  Any  such  offer  would  be  held 
open  for  a  minimum  of  five  days,  but 
appUcants-declarants  may  extend  the 
offer  period  if  market  conditions  so 
warrant  The  Companies  also  propose  to 
make  open-market  and  negotiated 
purchases  before  or  after  Uie  e]q>iration 
of  any  such  tender  offer  on  terms  no 
more  favorable  than  the  tender  offer, 
because  it  is  likely  that  not  all  the 
shares  of  any  series  of  preferred  stodc 
for  which  a  tender  was  made  will  be 
tendered.  The  Companies  may  retain  a 
dealer-manager  to  disseminate  die 
offers  to  acquire  die  stock  and  receive 
responses.  * 

Central  Power  and  Light  Company  (70- 

7238) 

Central  Power  and  Light  Company 
(die  "Company").  P.O.  Box  2121.  Coipus 
Christi.  Texas  78403.  a  subsidiary  of 
Central  and  Soudi  West  CoqMration.  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
sections  6(a),  7, 9(a),  la  and  12(c)  of  die 
Act  and  Rules  42  and  50  thereunder. 

The  Company  proposes  to  issue  and 
sell  up  to  $20a00a000  of  its  first 
mortgage  bonds  in  one  or  more  series 
with  up  to  a  30-year  maturity  pursuant 
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to  the  alternative  competitive  bidding 
procedures.  The  proceeds  will  be  used 
(1)  to  redeem  the  outstanding  $75.00a000 
principal  amount  of  the  Company's  First 
Mortgage  Bonds,  Series  Q.  12%%,  due 
January  1, 2010,  at  the  current  general 
redemption  price  of  110.32%  of  principal 
amount  plus  accrued  and  impaid 
interest  to  the  redemption  date  and  (2) 
to  acquire  for  cash  pursuant  to  a 
proposed  tender  offer  a  substantial 
portion  of  the  outstanding  $100,000,000 
of  the  Company's  First  Mortgage  Bonds, 
Series  S,  12V^%,  due  March  1, 2013.  Tlie 
tender  offer  is  necessary  since  the 
Series  S  Bonds  may  not  be  redeemed  at 
a  lower  cost  of  money  prior  to  March  1. 
1988.  The  Company  t>elieves  that  the 
proposed  transactions  will  result  in  a 
substantial  savings  in  interest  costs. 

IniBaiia  A  Michigan  Electric  Company 
(7»-7S38) 

Indiana  &  Michigan  Electric  Company 
("IftM"),  One  Summit  Square.  P.O.  Box 
60,  Fort  Wayne,  Indiana  46801,  an 
electric  utiUty  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6  and  7  of  the  Act 
and  Rule  50  thereunder. 

IftM  proposes  to  issue  and  sell  $200 
million  of  its  first  mortgage  bonds  by 
competitive  bidding  in  one  or  more 
series  from  time  to  time  through 
December  31. 1986,  with  maturities  of 
from  5  to  30  years.  In  the  alternative  it 
proposes  to  enter  into  a  revolving  credit 
or  team  loan  agreement  to  issue  notes  in 
the  same  principal  amotmt  outstanding 
at  any  given  time.  Notes  issued  under 
the  revolving  credit  agreement  would 
have  a  maturity  of  more  than  12  months 
at  fluctuating  rates  pegged  to  the  Prime 
Rate  or  LIBOR.  Notes  issued  under  a 
term-loan  agreement  would  be  for  a 
term  of  not  less  than  two  nor  more  than 
ten  years,  at  a  rate  not  in  excess  of  13% 
per  annum. 

Public  Service  Company  of  Oklahoma 
(70-7242) 

Public  Service  Company  of  Oklahoma 
("PSO"),  212  East  6th  Street.  Tulsa, 
Oklahoma  74119,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  pursuant  to  sections  6(a), 
6(b].  7, 9(a),  10,  and  12(c)  of  the  Act  and 
Rules  42  and  50  thereunder. 

PSO  proposes  to  issue  and  sell 
through  December  31, 1988,  by 
alternative  competitive  bidding 
procedures,  up  to  250,000  shares  of  its 
preferred  stock,  $100  par  value,  in  one  or 
more  series.  PSO  also  proposes  to 
amend  its  Restated  Articles  of 


Incorporation  to  increase  its  authorized 
preferred  stock  to  1,600.000  shares.  It  is 
further  proposed  that  the  proceeds  of 
the  offering  of  the  new  preferred  stock 
be  used  to  redeem  the  outstanding 
250,000  shares  of  the  company's  8.88% 
preferred  stock  at  the  redemption  price 
of  $107.41  per  share.  PSO  believes  that 
the  redemption  of  the  &88%  preferred 
stodc  will  result  in  substantial  savings 
to  PSO. 

Central  Power  and  light  Company  (71^ 
7243) 

Central  Power  and  Light  Company 
("CPL").  P.O.  Box  2121.  Corpus  Christi. 
Texas  78403,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Conunission  under  sections  6, 7,  and 
12(c)  of  the  Act  and  Rules  42  and  50 
thereunder. 

CPL  proposes  to  issue  and  sell  during 
1986  by  competitive  bidding,  in  one  or 
more  series,  up  to  1,000,000  shares  of 
preferred  stock,  $100  per  share  par 
value.  Each  series  of  preferred  stock  will 
be  sold  at  a  price  of  not  less  than  $100 
nor  more  than  $102.75  per  share,  plus 
accrued  dividends.  The  terms  of  the 
preferred  stock  will  provide  for  a  five- 
year  restriction  on  redemption  as  part  of 
a  refunding  at  a  lower  effective  dividend 
or  interest  cost  and  may  provide  for 
periodic  redemption  through  a 
mandatory  sinking  fund. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  preferred  stock  will  be 
used  to  redeem  CPL's  outstanding 
400,000  shares  of  10.10%  Preferred  Stock 
and  500,000  shares  of  8.72%  Preferred 
Stock  at  the  current  redemption  prices 
per  share  of  $106.74  and  $105.82. 
respectively. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  WheelM. 
Secretary. 
[FR  Doc.  ae-7912  Filed  4-6-86;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

RepofUoQ  end  RecordkeepInQ 
Requirements  Under  OMB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

•UMMANY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 


the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  the  form,  request  for 
clearance  (S.F.  83),  supporting 
statement,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

row  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer  Richard 
Vizachero,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Room  200,  Washington.  DC  20416. 
Telephone:  (202)  653-6538 
OMB  Reviewer:  Patricia  Aronsson. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Washington,  DC  20503, 
Telephone:  (202)  395-7231 
Title:  Application  for  Surety  Bond 

Guarantee  Assistance 
Form  Nos.  SEA  990,  994,  994B,  994C. 

994F,  994H,  994) 
Frequency:  On  occasion 
■Description  of  Respondents:  These 
forms  are  completed  by  sureties  to 
evaluate  the  capabilities  and  potential 
success  under  the  Surety  Bond 
Guarantee  Program.  Forms  constitute 
request  for  Government  assistance  by 
applicants. 
Annual  Responses:  90232 
Annual  Burden  Hours:  32483 
Type  of  Request:  Extension/Revision 

Dated:  March  31. 1986. 
Richard  Vizacbero, 
Chief,  Administrative  Procedures  and 
Documentation  Section.  Small  Business 
Administration. 
[FR  Doc.  86-7297  Filed  4-8-86:  8:45  am] 

BtLUMO  COOC  MIM-OI-M 

IDtsastar  Loan  Area  No.  2231;  Amdt  No.  3] 
California;  Declaration  of  Disaster 

ATM 

The  above-numbered  Declaration  (51 
FR  7514),  as  amended  (51  FR  8610  and  51 
FR  9912),  is  hereby  further  amended  in 
accordance  with  the  Notice  of 
Amendment  to  the  President's 
declaration,  dated  March  10, 1986,  to 
include  the  adjacent  County  of  Del 
Norte  in  the  State  of  California  because 
of  damage  from  severe  storms, 
landslides,  mudslides  and  flooding 


beginning  on  or  about  February  12, 1986. 
All  other  information  remains  the  same; 
i.e.,  the  termination  date  for  Tiling 
applications  for  physical  damage  is  the 
close  of  business  on  April  24, 1986,  and 
for  economic  injury  until  the  close  of 
business  on  September  2, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  50006) 

Dated:  March  11, 1966. 
Beraaid  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  86-7838  Filed  4-8-86;  8:45  am] 
BiujNa  COOC  «ns-oi-M 


Region  II  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  II,  located  in  the 
geographical  area  of  Syracuse,  New 
York,  will  hold  a  public  meeting  at  9:30 
a.m.  on  Tuesday,  April  22, 1986,  at  the 
Federal  Building,  Room  1117, 100  South 
Clinton  Street,  Syracuse,  New  York,  to 
discuss  such  matters  as  may  be 
presented  by  members,  stafif  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call  J. 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  100 
South  Clinton  Street,  Room  1071, 
Syracuse,  New  York  13260.  (315)  423- 
5371. 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  1, 1988. 
[FR  Doc.  86-7840  Filed  4-8-86;  8:45  am] 

atLUNQ  COOE  tOIS-OI-M 


Region  III  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  III,  located  in  the 
geographical  area  of  Clarksburg,  West 
Virginia,  will  hold  a  public  meeting  on 
Monday,  May  5, 1986,  at  the  Oglebay 
Park,  Wheeling,  Wedt  Virginia,  from  8:30 
a.m.  to  2:30  p.m.  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  attending. 

For  further  information,  write  or  call 
Marvin  P.  Shelton,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
1608.  Clarksbug,  West  Virginia  20302- 
1606  or  phone  (304)  622-6601. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
April  1,1988. 
(FR  Doc.  86-7843  Filed  4-8-88: 8:45  am] 

MLUNQ  COOC  WaS-OI-ll 


Region  IV  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jacksonville, 
Florida,  will  hold  a  public  meeting  from 
9:00  A.M.  to  3:30  P.M.,  Friday,  May  2, 
1986,  in  the  Board  Room  at  Sun  Bank, 
N.A.,  Central  Park  Office,  6000  South 
Orange  Blossom  Trail,  Orlando,  Florida 
32859,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending.  For  further 
information,  contact  Douglas  E. 
McAllister,  District  CHrector,  U.S.  Small 
Business  Administration,  Box  35067,  400 
West  Bay  Street,  Jacksonville,  Florida 
32202:  telephone  (904)  791-3103. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  1. 1986. 
[FR  Doc.  86-7839  Filed  4-8-86: 8:45  am] 

BHJJNQ  COOC  SOIS-OI-M 


Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  IV,  located  in 
the  geographical  area  of  Nashville, 
Tennessee,  will  hold  a  public  meeting  at 
O-XW  a.m.  on  Wednesday,  April  23, 1986. 
at  First  American  National  Bank,  First 
American  Center,  Nashville,  Tennessee 
37219,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Robert  M.  Hartman,  District  Director, 
U.S.  Small  Business  Administration,  404 
James  Robertson  Parkway,  Nashville, 
Tennessee  37219,  telephone  (615)  736- 
5850. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
April  1, 1966. 

[FR  Doc.  86-7842  Filed  4-8-88:  8:45  am] 
BNJJNO  COOC  SSM-OI-M 


Region  X  Advisory  Council;  Public 
■seeiNig 

The  U.S.  Small  Business 
Administration,  Region  X,  located  in  the 
geographical  area  of  Portland,  Oregon, 
will  hold  a  public  meeting  at  10:00  a.m. 
on  Friday,  April  25, 1986,  in  the  Portland 
General  Electric  Room  at  2079  Progress 
Way,  Woodbum,  Oregon,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
John  L  Gilman.  District  Director.  U.S. 


Small  Business  Administration,  1220 

SW.  Third  Avenue,  Room  676,  Portiand, 

Oregon  97204-2882— (503)  294-5221. 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

April  1, 1986. 

[FR  Doc.  86-7841  Filed  4-8-86;  8:45  am] 


[Ucenee  No.  02/02-0389] 

RoundtiHI  Capital  Corp^  License 
Surrender 

Notice  is  hereby  given  that  Roundhill 
Capital  Corp.,  44  Wall  Sti^et  New  York. 
New  York  10005,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Roundhill  Capital 
Corp.  was  licensed  by  the  Small 
Business  Administration  on  September 
25.1981. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  February 
25, 1986,  and,  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 
Dated:  March  7. 1986. 
Robwt  G.  Linebwry. 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc  86-7837  Filed  4-8-88:  a-45  am] 

SaiMQ  OOW  S0M-01-H 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Highway  Safety  Programs;  Highway 
Ssfety  Program;  Amendment  of 
Conforming  Products  Ust  of 
CaHbratIng  Units  for  Breath  Alcohol 
Testers 

agency:  National  Highway  Traffic 
Safety  Administiwtion  (NHTSA),  DOT. 
action;  Notice. 

summary:  This  notice  amends  the 

Conforming  Products  List  for  devices 

which  have  been  found  to  conform  to 

the  Model  Specifications  for  Calibrating 

Unite  for  Breadi  Alcohol  Testers  (49  FR 

48865). 

EFFECTIVB  DATE:  April  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ronald  E.  Engle,  Office  of  Alcohol 
Countermeasures,  NTS-21,  National 
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Highway  Traffic  Safety  Adbninistration. 
400  Sevmth  Street  SW..  WaaUngton, 
DC  205SO:  Telephone  (20Z)  4ae-«581. 
lUPPtmillTAWV  INfOWMATIOIC  On 
August  19. 187S  (40  FR  SneT).  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  pabliahad  the 
Standards  for  Calibrating  Units  for 
Breath  Alcohol  Testers.  A  Qualified 
Products  List  of  Calibrating  Units  for 
Breath  Alcohol  Testers,  of  devices 
which  met  this  standard,  was  first 
issued  on  November  30, 1976  (41  FR 
53384). 

On  December  14, 1984  (49  FR  48884), 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Calibrating 
Units  for  Breath  Alcohol  Testers,  and 
pubtished  \n  Appendix  B  (48  FR  48872),  a 
conforming  products  list  of  calibrating 
units  which  were  found  to  conform  to 
'  the  Model  Specifications. 

Since  the  publication  of  the 
conforming  products  list  (CPL)  in 
December  1984,  an  additional 
calibrating  unit  not  previously  on  the 
CPL,  has  been  tested  in  accordance  with 
the  Model  SpeciBcations,  and  was  found 
to  be  in  conformance.  This  unit  is 
Federal  Signal's  Toxiest  Model  ABS  12a 

The  conforming  Products  List  is 
therefore  amended  as  follows: 

Confonning  Products  list  of  Calibrating 
Units  for  Breath  Alcohol  Testais 

Manufacturer  and  Calibrating  Unit 

1.  Century  Systems,  Inc  Ariiansas 
City,  KA;  %eath  Alcohol  Simulator 
BAS311 

2.  Federal  Signal  Corporation.  CML 
Inc.,  Muitum,  CO:  Toxitest  Model  ABS 
120. 

3.  Guth  Laboratories,  Inc.,  Harrisburg, 
PA:  Model  34C  Simulator. 

4.  Intoximeters,  Inc.,  St.  Louis,  MO; 
Nalco  Breath  Alcohol  Standard. 

5.  Luckey  Laboratories,  Inc.,  San 
Bernardino  CA;  Simulator. 

6.  Smith  &  Wesson  Electronic  Co., 
Springfleld,  MA:  Mark  II-A  Simulator. 

(23  U.S.C.  402:  delegations  of  authority  at  40 
CFR  1.S0  and  501) 

Issued  on:  April  4. 1986. 
Geoq^Raagle, 

Associate  Administrator  for  Traffic  Safety 
Programs. 
(FR  Doc.  86-7900  Filed  4-8-80;  8.-45  am] 

aiLLMa  COK  4S19-W-M 


Highway  safety  Programa,  Highway 
Safely  Program^  Afnendment  of 
Canfonning  Producta  Uat  of  EvWantlal 
Breath  Testing  Devlcaa 

aoincy:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA).  DOT. 
action:  Notice. 


r.  This  notice  amends  the 
Conforming  Products  List  for 
instruments  which  have  been  found  to 
conform  to  the  Model  SpeciHcations  for 
Evidential  Breath  Testing  Devices  (49  FR^ 
48855). 
■nPKTIVI  OATl:  April  9, 1966. 


CONFOMMNQ  mOOUCTS  UST  OF  EvtOENTIAL 

Breath  MEAStmEMENX  Devices— Continued 


FOM  nMfTNKN  MMMMATION  CONTACT! 

Mr.  Ronald  E.  Engle,  Office  of  Alcohol 
Countermeasures,  NTS-21,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590;  Telephone  (202)  426-9581. 

aUPM^MINTAIIV  INFOIIMATION;  On 

November  5, 1973  (38  FR  30459),  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  the 
Standards  for  Devices  to  Measure 
Breath  Alcohol.  A  Qualified  Products 
List  of  Evidential  Breath  Measurement 
Devices,  of  instruments  which  met  this 
standard,  was  first  issued  on  November 
21, 1974  (39  FR  41399). 

On  December  14, 1984  (49  FR  48854). 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  published 
in  Appendix  D  (49  FR  48864).  a 
conforming  products  list,  of  instruments 
which  were  found  to  conform  to  the 
Model  Spedflcations. 

Since  the  publication  of  the 
conforming  products  list  (CPL)  in 
December  1964,  a  number  of  devices 
have  been  tested  in  accordance  with  the 
Model  Specifications.  These  tests 
indicate  that  six  evidential  breath 
testing  devices,  not  previously  on  the 
CPL,  conform  to  the  Model 
Specifications.  These  instruments 
include:  CMI's  Intoxilyzer  4011  AS-AQ2; 
Lion  Laboratories'  Alcolmeter  AE-Dl 
and  Alcolmeter  SD-2;  National 
Draeger's  Alcotest  7110;  Smith  and 
Wesson's  Breathalyzer  2000  (Non- 
Humidity  Sensor)  and  Verax  Systems' 
BAC  Verifer  Datamaster. 

The  Conforming  Products  List  is 
therefore  amended  as  follows: 

Conforming  products  List  of  Evioentuu. 
Breath  Measurement  Devices 
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(23  U.S.C:i40%  delegations  of  authority  at  49 
CFR  1.50  and  501) 

Issued  on:  April  4. 1986. 
George  RaagU, 

Associate  Administrator  for  Traffic  Safety 
Programs. 
(FR  Doc.  86-7905  Filed  4-0-86:  8:45  afn] 

aaXJNQ  COM  4StO-flS-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Colecllon 
Requirement  Submitted  to  0MB  lor 

Dated:  April  2. 1986. 

The  Department  of  Treasiay  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  98-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue  NW.,  Washington, 
DC  20220. 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  lS\2r4XXi7 

Form  Number  ATF  F  3310.6 

Type  of  Review:  Extension 

Title:  Interstate  Firearms  Shipment 
Report  of  Theft/Loss 

Clearance  Officer:  Robert  G.  Masarsky, 
(202)  566-7641,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20226 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3206,  New  Executive 
Office  Building,  Washington,  DC  20503 

Comptroller  of  the  Currency 

OMB  Number  1557-0081 

Form  Number  FFIEC  031-034 

Type  of  Review:  Revision 

Title:  Reports  of  Condition  and  Income 

(Interagency  Call  Report) 
Clearance  Officer  Eric  Thompson, 

Comptroller  of  the  Currency,  5th 

Floor,  L'Enfant  Plaza.  Washington,  DC 

20219 


OMB  Reviewer:  Robert  Neal,  (202)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

loseph  F.  Maty, 

Departmental  Reports  Management  Office. 

[FR  Doc.  86-7913  Filed  4-8-86;  8:45  am] 

BIUJNO  CODE  aiO-2S-« 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Dated:  April  3, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 


Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue 
NW.,  Washington,  DC  20220. 

Bureau  of  Alcohol,  ToImcco  and 
Firearms 

OMB  Number  1512-OO01      ' 

Form  Number  ATF  F  1600.1  and  ATF  F 
1600.8 

Type  of  Review.  Extension 

Title:  Requisition  for  Forms  or 
Publications— ATF  F  1600.1;  and 
Requisition  for  Firearms/Explosives 
Forms— ATF  F  1600.8 

Clearance  Officer:  Robert  G.  Masarsky. 
(202)  566-7641,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20226 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

loseph  F.  Maty, 

Departmental  Reports  Management  Office. 

[FR  Doc.  88-7914  Filed  4-8-86:  8:45  am) 
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Fadwal  Ragiatac 
y/<A.  51.  No.  68 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttw  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C.   562b(e)(3). 
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1 

COMMISSION  ON  CIVH.  MOHTS 

nj^CC  1121  Vermont  Avenue,  NW.. 

Washington.  DC.  Room  512. 

DATS  AND  TIMS:  Friday  April  11. 1986, 

9:00  a.m.-5HX)  p.m. 

STATUS  OF  MCETINO:  Open  to  the  public. 

MATTERS  TO  BC  CONSIDCREO: 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Director's  Report  for  March 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  Report  on  Minority  Set-Asides 

V.  Interim  Appointments  to  the  State 

Advisory  Committees 

VI.  Civil  Rights  Developments  in  the  Eastern 

Region 

POft  FURTHER  INFORMATION  PLEASE 

CONTACT:  Barbara  Brooks,  Press  and 

Communications  Division  (202)  376- 

8314. 

Dooald  M.  Stocks, 

Assistant  Solicitor. 

(FR  Doc.  86-8003  Filed  4-7-86;  1:26  pm) 

aajJNQ  COOC  U3S-01-M 


UM  I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:54  p.m.  on  Thursday.  April  3. 1986. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  request  for  financial 
assistance  pursuant  to  section  13(c)(1)  of 
the  Federal  Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 


William  Seidman,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Robert  J.  Herrmann, 
acting  in  the  place  and  stead  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(4).  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

The  meeting  was  recessed  at  3:58  p.m., 
and  at  6:15  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 

(A)  Considered  a  memorandum  regarding 
the  acquisition  of  additional  office  space; 
(B)(1)  Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Industrial 
National  Bank  of  East  Chicago.  East  Chicago. 
Indiana,  which  was  closed  by  the  Acting 
Senior  Deputy  Comptroller  for  Bank 
Supervision,  Office  of  the  Comptroller  of  the 
Currency,  on  Thursday,  April  3. 1986;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  Mercantile  National  Bank  of 
Indiana,  Hammond,  Indiana;  and  (3)  provided 
such  financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and 

(C)  Received  bids  for  the  purchase  of 
certain  assets  of  an  the  assimiption  of  the 
liability  to  pay  deposits  made  in  Eddy  County 
National  Bank.  Carlsbad.  New  Mexico,  which 
was  closed  by  the  Acting  Senior  Deputy 
Comptroller  for  Bank  Supervision,  Office  of 
the  Comptroller  of  the  Currency,  on 
Thursday,  April  3, 1986;  (2)  accepted  the  bid 
for  the  transaction  submitted  by  United  New 
Mexico  Bank  at  Carisbad,  Carlsbad,  New 
Mexico,  a  insured  State  nonmember  bank;  (3) 
approved  the  application  of  United  New 
Mexico  Bank  at  Carlsbad,  Carisbad.  New 
Mexico,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liabihty  to  pay 
deposits  made  in  Eddy  County  National 
Bank,  Carlsbad,  New  Mexico,  and  for  consent 
to  establish  three  of  the  four  offices  of  Eddy 
County  National  Bank  as  branches  of  United 
New  Mexico  Bank  at  Carlsbad:  and  (4) 
provided  such  financial  assistance,  pursuant 
to  section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as  was 


necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  Robert  J.  Herrmann,  acting  in  the 
place  and  stead  of  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  'Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(a)(ii),  and  (c)(9)(B)). 

Dated:  April  4. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-7999  Filed  4-7-86;  12:44  pm] 
BtLLMO  COOC  f714-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

■nME  AND  DATE:  11:00  a.m.,  Monday, 
April  14, 1986. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  establishment  of  a  contingency 
center  and  purchase  of  related  computer 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  (oseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Date:  April  4, 1988. 
WUiiam  W.  WUes, 
Secretary  of  the  Board. 
(FR  Doc.  86-7915  Filed  4-8-86;  4:11  pm] 

BILLIMG  COOC  •210-01-M 


international  trade  commission 

TIME  AND  DATE:  Friday,  April  25, 1986  at 

11:00  a.m. 

place:  Room  117,  701  E  Street,  NW., 

Washington,  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  731-TA-266  (Final)  (Certain 
Steel  wire  nails  from  the  People's  Republic  of 
China) — briefing  and  vote. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

Dated:  April  3, 1986. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  86-7945  Filed  4-7-86;  9:28  am] 

aMJJNQ  COOC  702(M»-II 


INTERNA-nONAL  TRADE  COMMISSION 

-HME  AND  date:  Monday,  April  21, 1986 

at  2:00  p.m. 

place:  Room  117.  701  E  Street.  NW.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

5.  Investigations  731-TA-271,  272  and  273 
(Final)  (Welded  carbon  steel  pipes  and  tubes 
from  India,  Taiwan  and  Turkey) — briefing 
and  vote. 

6.  Investigations  701-TA-271  and  731-TA- 
318  [Prehminary]  (Oil  country  tubular  goods 
from  Israel) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

Dated:  April  3. 1986. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  86-7946  Filed  4-7-86;  9-.29am] 
BNXiNG  COOC  70»-0I-M 


INTERNATIONAL  TRADE  COMMISSION: 

TIME  AND  date:  Friday,  April  18, 1986  at 

IIKX)  a.m. 

place:  Room  117,  701  E.  Street  NW., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  considered: 

1.  Investigations  701-TA-289  and  270  and 


731-TA-311/317  [Preliminary]  (Certain  brass 
sheet  and  strip  from  Brazil.  Canada,  France, 
Italy,  South  Korea,  Sweden  and  West 
Germany) — briefing  and  vote. 

2.  Investigations  701-TA-249  and  731-TA- 
282,  264.  and  265  (Final)  (Heavy  iron 
construction  castings  from  Canada,  Brazil, 
India  and  The  People's  Republic  of  China.— 
briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
informa'HOn:  Keimeth  R.  Mason,    - 
Secretary  (202)  523-0161. 

Dated:  April  3, 1986. 
Kenneth  R.  Mason, 
Secretary. 
(PR  Doc.  86-7947  Filed  4-7-86;  9:30  am] 

aiuJNocooe  702o-o»-h 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  Monday,  April  14, 1986 

at  2:00  p.m. 

place:  Room  331, 701  E  Street,  NW., 

Washington,  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List 

4.  Petitions  and  Complaints. 

a.  Certain  chromatogram  analyzers  and 
components  (Docket  No.  1304). 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

Dated:  April  3, 1986. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  86-7948  Filed  4-7-86;  9:31  am] 
BNJJNO  COOC  7«20-0>-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  April  7, 14,  21,  and  28, 

1986. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wad(ofApril7 

Thursday,  April  10 

\OiOO  a.m. 
Periodic  Briefing  on  NTOLs  (Open/Portion 
may  be  Closed-^x.  5  ft  7) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  April  11 

10:00  a.m. 
Periodic  Briefing  hy  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 


Week  of  April  14— TenUtive 

Tuesday,  April  15 

2:00  p.m. 
Meeting  with  NARUC  on  Implementation 
of  Nuclear  Waste  Pohcy  Act  (Public 
Meeting) 

Wednesday,  April  16 

IIKX)  a.m. 
Afiirmation  Meeting  (Public  Meeting)  (if 
needed) 

Thursday,  April  17 

3K)0  p.m. 
Status  of  Pending  Investigations  (Closed — 
Ex.  5  ft  7)  [postponed  from  April  2) 

Week  of  April  21— Tentative 

Wednesday,  April  23 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  April  2»— Tentative 

Thursday,  May  1 

9:30  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Palo  Verde-2 
(Public  Meeting) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VERIFY  -mE  STATUS  OF  MEETMOS 
CALL  (RECORDINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
information:  Julia  Corrado  (202)  634- 
1410. 

Dated:  April  3, 1986. 
Julia  CoRsdo, 
Office  of  the  Secretary. 
(FR  Doc.  86-8048  Filed  4-7-86;  8:45  am] 
BHJJNO  COOC  79S0-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTN 
REVIEW  COMMISSION 

-HME  AND  date:  10:00  a.m.,  Thursday, 
April  17. 1986. 

place:  Room  410. 1825  K  Street  NW.. 
Washington,  DC  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Possible 

Revisions  to  the  Commission's  Rules  of 

Procedure  Subpart  C,  29  CFR  220a30  to 

2200.38. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Mary  Ann  Miller 
(202)  634-4015. 

Dated:  April  7, 1986 

Eari  R.  Ohman,  Jr^ 

General  Counsel. 

(FR  Doc.  86-8027  Filed  4-7-86;  3:25  pm] 
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Wednesday 
Aprlt  9,  1986 


Part  II 


Department  of  Labor 


Office  of  the  Secretary 
Wage  and  Hour  Division 


29  CFR  Parts  4  and  5 

41  CFR  Part  50-201 

Amendmento  to  Federal  Contract  Lal>or 

Standards  Regulations  Eliminating  DaHy 

Overtime  Requirements  on  Federal  and 

Federally  Assisted  Contracts;  Final  Rule 
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DEPARTMENT  OF  LABOR 
Office  of  tlw  Secretary 
Wage  and  Hour  Division 
29CFRParts4andS 
41  CFR  Part  50-201 

Amendments  to  Federal  Contract 
ljt»or  Standarde  Regulationa 
Eliminating  Daily  Overtime 
Requirements  on  Federal  and 
Federally  Aaaisted  Contracts 

AOCNCV:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

actkm:  Final  rule. 

summary:  a  provision  of  the 
E>epartment  of  Defense  Authorization 
Act  of  1986  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act  and  the 
Walsh-Healey  Public  Contracts  Act  to 
eliminate  the  daily  overtime 
requirements  on  Federal  contracts.  This 
flnal  rule  revises  the  applicable  federal 
contract  labor  standarids  regulations  to 
delete  these  daily  overtime 
requirements. 

EFFECTIVE  DATE:  April  9.  1986. 

FOR  FURTHER  INFORMATKNI  CONTACT 

Herbert ).  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor.  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  202-523-8305. 
SUPPlfMENTARY  INFORMATKM:  On 

November  8, 1985,  the  Department  of 
Defense  Authorization  Act  of  1986,  Pub. 
L.  99-145,  was  enacted  into  law.  Section 
1241  of  this  Act  amends  subsections  (a) 
anB  (b)  of  section  102  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  328  (a)  and  (bj)  and 
Subsection  (c)  of  section  1  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35(c))  to  eliminate  the  requirement  that 
contractors  pay  employees  performing 
on  Federal  or  Federally  assisted 
construction  contracts,  and  Federal 
service  or  supply  contracts,  time  and 
one-half  their  basic  rales  of  pay  for 
hours  worked  in  excess  of  8  hours  per 
day  on  or  after  January  1, 1986. 
Overtime  compensation  will  continue  to 
be  required  under  these  statutes  for 
hours  worked  in  excess  of  40  hours  per 
week  on  or  after  January  1, 1986. 

Contracting  agencies  should  be  aware 
that  certain  contractors  may  continue  to 
have  obligations  to  pay  daily  overtime 
compensation  pursuant  to  State  or  local 
laws,  collective  bargaining  agreements, 
or  employment  contracts  after  January  1, 
1986.  However,  whether  contractual 


provisions  agreed  to  prior  to  January  1, 
1986,  requiring  overtime  compensation 
after  8  hours  of  work  can  be  enforced 
after  January  1. 1986,  is  a  question  of 
contract  law  between  the  parties 
independent  of  the  Department  of 
Labor's  authority  under  CWHSSA  and 
PCA.  Accordingly,  the  Department  will 
take  no  action  to  enforce  daily  overtime 
requirements  with  respect  to  hours 
woriced  on  any  Federal  contracts  after 
January  1. 1986. 

This  document  amends  29  CFR  Part  4 
(Labor  Standards  for  Federal  Service 
Contracts).  29  CFR  Part  5.  Subpart  A 

(Davis-Bacon  and  Related  Act        

Provisions  and  Procedures)  and  41  CFR 
Part  50-201  (General  Regulations  under 
the  Walsh-Healey  Public  Contracts  Act) 
to  eliminate  references  to  the  daily 
overtime  requirements. 

In  addition,  the  variation  permitting 
the  use  of  a  workday  other  than  a 
calendar  day  in  applying  the  daily 
overtime  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
to  the  employment  of  firefighters  or 
fireguards  under  certain  conditions  has 
been  deleted  fit)m  S  5.15(d)  of  29  CFR 
Part  5  since  daily  overtime  is  no  longer 
required. 

Classificatioii — Executive  Order  12291 

This  rule  does  not  require  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  These  regulatory  changes, 
reflecting  the  amended  statutes,  will 
result  in  cost  savings  to  both  contractors 
and  the  Government  in  the  award  of 
contracts  for  construction,  services  or 
supplies.  Elimination  of  the  daily 
overtime  requirements  will  permit 
management  and  labor  to  implement 
flexible  work  time  arrangements  that 
could  enhance  the  quality  of  worklife, 
promote  energy  efficiency,  and  increase 
productivity. 

Publication  as  Final  Rule,  Effective 
Immediately  * 

These  regulatory  changes  are  required 
to  implement  legislation  which  deleted 
the  daily  overtime  requirements  from 
the  Contract  Work  Hours  and  Safety 
Standards  Act  and  the  Walsh-Healey 
Public  Contracts  Act.  These  statutory 
deletions  became  effective  January  1, 
1986.  These  regulations  do  nothing  more 
than  reflect  those  deletions  through 
eliminating  provisions  in  current 
regulations  which  required  the  payment 
of  daily  overtime  compensation.  In 
bringing  the  regulations  into  conformity 
with  the  relevant  statutes,  no  discretion 
has  been  exercised  by  the  Department 
in  this  case.  The  Department,  therefore, 
finds,  for  good  cause,  that  notice  and 
comment  are  unnecessary  under 


provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B). 

The  Department  also  finds  that  good 
cause  exists,  under  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d)(3),  for  dispensing  with  the 
customary  requirement  that  the  effective 
date  of  a  regulation  shall  be  delayed 
until  30  days  following  publication.  The 
regulations  are  ciurently  inconsistent 
with  the  relevant  statutes  and  thus 
potentially  misleading.  It  is,  therefore, 
essential  that  the  regulations  be  made 
consistent  with  the  terms  of  these 
statutes  at  the  earliest  possible  date  in 
order  to  avoid  confusion  in  the 
procurement  commimity  which  is 
entering  into  contracts  on  an  ongoing 
basis.  An  immediate  effective  date  is 
thus  in  the  public  interest.  These 
regulations  shall,  therefore,  become 
effective  immediately  upon  publication. 

Regulatory  Flexibility  Act;  Paperwork 
Reduction  Act 

Because  no  notice  of  proposed  rule 
making  is  required  for  the  rule  under  5 
U.S.C.  553(b)(B),  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  pertaining  to  regulatory 
flexibility  analysis  do  not  apply  to  this 
rule.  See  5  U.S.C.  601(2). 

The  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
44  U.S.C.  3S04(h)  since  it  does  not 
require  the  collection  of  information. 

List  of  Subjects 

29  CFR  Part  4 

Administrative  practice  and 
procedure,  Employee  benefit  plans, 
Government  contracts,  Investigations, 
Labor,  Law  enforcement.  Minimum 
wages.  Penalties,  Recordkeeping 
requirements.  Reporting  requirements. 
Wages. 

29CFRPart5 

Administrative  practice  and 
procedures.  Government  contracts. 
Investigations,  Labor,  Minimum  wages. 
Penalties,  Recordkeeping  requirements. 
Reporting  requirements.  Wages. 

41  Cfn  Part  50-201 

Administrative  practice  and 
procedures,  Child  Labor,  Government 
contracts.  Government  procurement. 
Minimum  wages,  Penalties,  Reporting 
and  recordkeeping  requirements. 
Wages. 

For  the  reasons  set  out  in  the 
preamble,  29  CFR  Parts  4  and  5  and  41 
CFR  Part  50-201  are  amended  as  set 
forth  below. 


Signed  at  Washington,  DC  this  2nd  day  of 
April  1986. 
Susan  R.  Meisinger. 

Deputy  Under  Secretary  for  Employment 
Standards. 

Hecbart  |.  Cohn. 

Deputy  Administrator,  Wage  and  Hour 
Division. 

Accordingly,  there  are  amended  the 
following  Parts  of  the  Code  of  Federal 
Regulations: 

(a)  Part  4,  Title  29,  Code  of  Federal 
Regulations  (29  CFR  Part  4); 

(b)  Part  5,  Subpart  A  Title  29.  Code  of 
Federal  Regulations  (29  CFR  Part  5); 

(c)  Part  50-201,  Chapter  50  of  Title  41, 
Code  of  Federal  Regulations  (41  CFR 
Part  50-201),  as  set  forth  below. 

Title  29— LalMX 

SUBTTTLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  4— LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Aothority:  41  U.S.C.  351,et  seq.,  79  Stat 
1034.  as  amended  in  86  Stat.  789.  90  SUt 
2358;  41  U.S.C  38  and  39;  and  5  U.S.C.  301. 

2.  In  9  4.181,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

(4.181    Overtime  pay  provisions  of  other 
Acts. 


(2)  Regulations  concerning  this  Act 
are  contained  in  29  CFR  Part  5  which 
permit  overtime  pay  to  be  computed  in 
the  same  manner  as  under  the  Fair 
Labor  Standards  Act. 


(b)  Contract  Work  Hours  and  Safety 
Standards  Act  (1)  The  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-332)  applies  generally  to 
Government  contracts,  including  service 
contracts  in  excess  of  $2,500,  which  may 
require  or  involve  the  employment  of 
laborers  and  mechanics.  Guards, 
watchmen,  and  many  other  classes  of 
service  employees  are  laborers  or 
mechanics  within  the  meaning  of  such 
Act.  However,  employees  rendering  only 
professional  services,  seamen,  and  as  a 
general  rule  those  whose  work  is  only 
clerical  or  supervisory  or  nonmanual  in 
nature,  are  not  deemed  laborers  or 
mechanics  for  purposes  of  the  Act.  The 
wages  of  every  laborer  or  mechanic  for 
performance  of  woric  on  such  contracts 
must  include  compensation  at  a  rate  not 
less  than  \Vs  times  the  employee's  basic 
rate  of  pay  for  all  hours  worked  in  any 
workweek  in  excess  of  40.  Exemptions 
are  provided  for  certain  transportation 
and  communications  contracts, 
contracts  for  the  purchase  of  supplies 
ordinarily  available  in  the  open  market, 
and  work,  required  to  be  done  in 
accordance  with  the  provisions  of  the 
Walsh-Healey  Act. 


(c)  Walsh-Healey  Public  Contracts 
Act  As  pointed  out  in  S  4.117,  while 
some  Government  contracts  may  be 
subject  both  to  the  McNamara-O'Hara 
Service  Contract  Act  and  to  the  Walsh- 
Healey  Public  Contracts  Act,  the 
employees  performing  work  on  the 
contract  which  is  subject  to  the  latter 
Act  are.  when  so  engaged,  exempt  from 
the  provisions  of  the  former.  They  are. 
however,  subject  to  the  overtime 
provisions  of  the  Walsh-Healey  Act  if, 
in  any  workweek,  any  of  the  work 
performed  for  the  employer  is  subject  to 
such  Act  and  if.  in  such  workweek,  the 
total  hours  worked  by  the  employee  for 
the  employer  (whether  wholly  or  only 
parUy  on  such  work)  exceed  40  hours  in 
the  workweek.  In  any  such  workweek 
the  Walsh-Healey  Act  requires  payment 
of  overtime  compensation  at  a  rate  not 
less  than  IV^  times  the  empolyee's  basic 
rate  for  such  weekly  overtime  hours. 
The  overtime  pay  provisions  of  the 
Walsh-Healey  Act  are  discussed  in 
greater  detail  in  41  CFR  Part  50-201. 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERINQ  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPUCABLE  TO  NONCONSTRtJCTION 
CONTRACTS  StJBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A- Davis-Bacon  and  Related 
Acts^  Provisions  and  Procedurea 

3.  The  authority  citation  for  Part  5  is 
revised  to  read  as  follows: 

AutlMrity:  40  U.S.C.  278a-17ea-7: 40  U.S-C 
2760;  40  U.S.C.  327-332;  Reorgaiiization  Plan 
No.  14  of  1950,  5  U.S.C.  Appendix;  5  U.S.C. 
301;  29  U.S.C.  259;  and  the  statutes  Usted  in 
section  5.1(a]  of  this  part. 

4.  In  S  5.5.  paragraphs  (b)(1)  and  (b)(^ 
are  revised  to  read  as  foUows: 

95.5   Contract  provisions  and  related 


(1)  Overtime  requirements.  No 
contactor  or  subcontractor  contracting 
for  any  part  of  the  conract  woiii  which 
may  require  or  involve  the  employment 
of  laborers  or  mechanics  shall  require  or 
permit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  he  or  she  is 
employed  on  such  work  to  woiic  in 
excess  of  forty  hours  in  such  workweek 


unless  such  laborer  or  mechanic 
receives  compensation  at  a  rate  not  less 
than  one  and  one-half  times  the  basic 
rate  of  pay  for  all  hours  worked  in 
excess  of  forty  hours  in  such  workweek. 

(2)  Violation:  liability  for  unpaid 
wages;  liquidated  damages.  In  the  event 
of  any  violation  of  the  clause  set  forth  in 
paragraph  (b)(1)  of  this  section  the 
contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  fw 
the  unpaid  wages.  In  addition,  such 
contractor  and  subcontractor  shall  be 
liable  to  the  United  States  (in  the  case  of 
work  done  under  contract  for  the 
District  of  Celumbia  or  a  territory,  to 
such  District  or  to  such  territory),  for 
liquidated  damages.  Such  hquidated 
damages  shall  be  computed  with  respect 
to  eadi  individual  laborer  or  mechanic, 
including  watchmen  and  guards, 
employed  in  violation  of  the  clause  set 
forth  in  paragraph  (b)(1)  of  this  section, 
in  the  sum  of  $10  for  each  calendar  day 
on  which  such  individual  was  required 
or  permitted  to  work  in  excess  of  the 
standard  workweek  of  forty  hours 
without  payment  of  the  overtime  wages 
required  by  the  clause  set  forth  in 
paragraph  (b)(1)  of  this  section. 
•        •        •        *        * 

5.  In  9  5.8.  paragraph  (a)  is  revised  to 
read  as  follows 

95J    Uqiiidat*d  damages  under  tlw 
Contract  Work  Hours  and  Safety  Standards 
Act 

(a)  The  Contract  Work  Hours  and 
Safety  Standards  Act  requires  that 
laborers  or  mechanics  shall  be  paid 
wages  at  a  rate  not  less  than  and  one- 
half  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  forty  hours  in 
any  workweek.  In  the  event  of  violation 
of  this  provision,  the  contractor  and  any 
subcontractor  shall  be  liable  for  the 
unpaid  wages  and  in  addition  for 
hquidated  damages,  computed  with 
respect  to  each  laborer  or  mechanic 
employed  in  violation  of  the  Act  in  the 
amount  of  $10  for  each  calendar  day  in 
the  workweek  on  which  such  individual 
was  required  or  permitted  to  work  in 
excess  of  forty  hours  without  payment 
of  required  overtime  wages.  Any 
contractor  of  subcontractor  aggrieved  by 
the  withholding  of  liquidated  damages 
shall  have  the  right  to  appeal  to  the 
head  of  the  agency  of  the  United  States 
(or  the  territory  of  District  of  Columbia, 
as  appropriate)  for  which  the  contract 
work  was  performed  or  for  which 
financial  assistance  was  provided. 

6.  In  9  5.15,  paragraph  (d)  is  amended 
by  removing  paragraph  (d)(1);  by 
redesignating  paragraph  (d)(2)  as 
paragraph  (d)(1);  and  by  revising  and 


JM  I 


12266        F«de«l  Raglstw  /  Vol.  51.  No.  »  /  Wtdne»day.  April  9.  1966  /  Rules  and  RegnUtfem 


1 1'     \        I 


redesignating  paragraphs  (d)(3)  and 
(d)(4)  as  (d)(2]  and  (dK3).  respectively, 
to  read  as  follows 


ttwContosct  Woffi 


§S.1S 

•nd« 
nomannsHiviy 

*         •         •         •         • 

(2)  bi  the  performance  of  any  contract 
entered  into  pursuant  to  the  provisions 
of  38  U.S.C.  620  to  provide  nursing  home 
care  of  veterans,  no  contractor  or 
subcontractor  under  such  contract  shall 
be  deemed  in  violation  of  section  102  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to  pay 
the  overtime  wages  required  by  such 
section  for  work  in  excess  of  40  hours  in 
the  woricweek  to  any  individual 
employed  by  an  establishment  which  is 
an  institution  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  or  the 
mentally  ill  or  defective  who  reside  on 
the  premises  if,  pursuant  to  an 
agreement  or  understanding  arrived  at 
between  the  employer  and  the  employee 
before  performance  of  the  woik,  a  woric 
I>eriod  of  14  consecutive  days  if 
accepted  in  lieu  of  the  workweek  of  7 
consecutive  days  for  the  purpose  of 
overtime  compensation  and  if  such 
individual  receives  compensation  for 
employment  in  excess  of  8  hours  in  any 
workday  and  in  excess  of  80  hours  in 
such  14Alay  period  at  a  rate  not  lest 
than  1  Vt  times  the  regular  rate  at  which 
the  individual  is  employed,  computed  in 
accordance  with  the  requirements  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  (Approved  by  the  OfRce  of 
Management  and  Budget  under  0MB 
control  numbers  1215-0140  and  1215- 
0017.) 

(3)  Any  contractor  or  subcontractor 
performing  on  a  government  contract  the 
principal  purpose  of  which  is  the 
furnishing  of  fire  fighting  or  suppression 
and  related  services,  shaU  not  bie 
deemed  to  be  in  violation  of  Section  ^02 
of  the  Contract  Work  Hour  and  Safety 
Standards  Act  for  failing  to  pay  the 
overtime  compensation  required  by 
Section  102  of  the  Act  in  accordance 
with  the  basic  rate  of  pay  as  defined  in 
paragraph  (c)(1)  of  this  section,  to  any 
pilot  or  copilot  of  a  fixed-wing  or  rotary- 
wing  aircraft  employed  on  such  contract 
if: 


(i)  Pursuant  to  a  written  employment 
agreement  between  the  contractor  and 
the  employee  which  is  arrived  at  before 
performance  of  the  work. 

(A)  The  employee  receives  gross 
wages  of  not  less  than  $300  per  week 
regardless  of  the  total  number  of  hours 
woiked  in  any  workweek,  and 

(B)  Within  any  workweek  the  total 
wages  which  an  employee  receives  are 
not  less  than  the  wages  to  which  the 
employee  would  have  been  entitled  in 
that  workweek  if  the  employee  were 
paid  the  minimum  hourly  wage  required 
under  the  contract  pursuant  to  the 
provisions  of  the  Service  Contract  Act  ci 
1965  and  any  a{q)licable  wage 
determination  issued  thereunder  for  all 
hours  worked,  plus  an  additional 
premium  payment  of  one-half  times  such 
minimum  hourly  wage  for  all  hours 
worked  in  excess  of  40  hours  in  the 
workweek; 

(ii)  The  contractor  maintains  accurate 
records  of  the  total  daily  and  weekly 
hours  of  woik  performed  by  such 
employee  on  the  government  contract  In 
the  event  these  conditions  for  the 
exemption  are  not  met,  the  requirements 
of  section  102  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  shall 
be  applicable  to  the  contract  from  the 
date  the  contractor  or  subcontractor 
fails  to  satisfy  the  conditions  until 
completion  of  the  contract  (Approved 
by  the  Office  of  Management  and 
Budget  imder  0MB  control  number 
1215-0017.) 

Titi*  41— PuMc  Contracts  and 
Proparty  Managamant 

SUBTITLE  B-OTHER  PROVISIONS 
RELATINQ  TO  PUBLIC  CONTRACTS 

CHAPTER  SO-PUBLIC  CONTRACTS, 
DEPARTMENT  OF  LABOR 

PART  50-201-GENERAL 
REGULATIONS 

7.  The  authority  citation  for  Part  50- 
201  is  revised  to  read  as  follows: 

AatiiofHy:  Sec.  4. 49  Stat.  2038: 41  U.S.C  38. 
Interpret  or  apply  sec.  0. 49  Stat.  2038,  as 
amended:  41  U.S.C.  40. 

&  In  8  50-201.1,  paragraph  (c)  is 
revised  to  read  as  follows: 

{  SO-201.1    Insertion  of  sUpuiatlons. 


(c)  No  person  empltqred  by  the 
contractor  in  the  maniJacture  or 
furnishing  of  the  materials,  supplies, 
articles,  or  equipment  used  in  the 
performance  of  the  contract  shall  be 
permittted  to  work  in  excess  of  40  hours 
in  any  1  week  unless  such  person  is  paid 
such  applicable  overtime  rate  as  has 
been  set  by  the  Secretary  of  Labor. 
Provided,  however.  That  the  provisions 
of  this  stipulation  shall  not  apply  to  any 
employer  who  shall  have  entered  into  an 
agreement  with  his  employees  pursuant 
to  the  provisions  of  paragraphs  1  or  2  of 
subsection  (b)  of  section  7  of  an  act 
entitled  "The  Fair  Labor  Standards  Act 
of  1938":  Provided,  further.  That  in  the 
case  of  such  an  employer,  during  the  life 
of  the  agreement  referred  to  the 
applicable  overtime  rate  set  by  the 
Secretary  of  Labor  shall  be  paid  for 
hours  in  excess  of  12  in  any  1  day  or  in 
excess  of  56  in  any  1  week  and  if  such 
overtime  is  not  paid,  the  employer  shalL 
be  required  to  compensate  his 
employees  during  that  week  at  the 
applicable  overtime  rate  set  by  the 
Secretary  of  Labor  for  hours  in  excess  of 
40  in  any  1  week. 

9.  In  {  50-201.103.  paragrai^  (a)  and 
(c)  are  revised  to  read  as  follows: 


S  50-201.103 

(a)  Employees  engaged  in  or 
connected  with  the  manufacture, 
fabrication,  assembling,  handling, 
supervision,  or  shipment  of  materials, 
supplies,  articles,  or  equipment  used  in 
the  performance  of  the  contract  may  be 
employed  in  excess  of  40  hours  in  any 
one  week;  Provided,  Such  persons  sluill 
be  paid  for  any  hours  in  excess  of  40 
hours  in  any  one  wedc  the  overtime  rate 
of  pay  whidi  has  been  set  therefor  by 
the  Secretary  of  Labor. 

(c)  If  in  any  one  week  or  part  thereof 
an  employee  is  engaged  in  work  covered 
by  the  contract's  stipulations,  overtime 
shall  be  paid  for  any  hours  worked  in 
excess  of  40  hours  in  any  one  week  at 
the  overtime  rate  set  forth  in  paragraph 
(b)  of  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  PmtM  271, 272. 273, 274, 275, 
and  276 

(AindLNa271] 

Food  Stamp  Program;  Food  Stamp 
laauance  and  Issuance  UaMHty  Rules 

AQENCv:  Food  and  Nutrition  Service, 

USDA. 

AcnOM;  Proposed  rule. 

SUMMARV:  This  proposal  constitutes  the 
first  comprehensive  review  of  the  Food 
Stamp  Program's  issuance  and  State 
agency  issuance  liability  rules  since  the 
rules  were  first  issued  in  1978  foUowring 
enactment  of  the  Food  Stamp  Act  of 
1977.  This  proposal  would  reorganize 
the  rules,  change  some  of  the  policies, 
and  edit  current  language  to  make  the 
rules  easier  to  understand.  Areas  in 
which  major  policy  changes  are  found 
include:  replacement  requirements, 
reconciliation  procedures,  requirements 
pertaining  to  the  scheduling  of 
issuances,  liabilities  related  to  the  use  of 
authorization-to-participate  (ATP)  cards, 
and  liabilities  related  to  the  direct  mail 
issuance  of  benefits.  This  proposal 
would  also  implement  the  staggered 
issuance,  photographic  identification, 
and  alternative  issuance  provisions  of 
the  Food  Security  Act  of  1985  (Pub.  L. 
99-198). 

DATE  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  )une  9, 1988  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supervisor,  State  Management  Section. 
Administration  and  Design  Branch, 
Program  Development  Division,  Food 
and  Nutrition  Service,  USDA, 
Alexandria,  Virginia,  22302.  All  written 
comments  will  be  open  to  public 
inspection  during  regular  business  hours 
(8.30  a.m.  to  5:00  p.m..  Monday  through 
Friday)  at  3101  Park  Center  Drive, 
Alexandria,  Virginia,  Room  716. 
FOn  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703)  756-3394. 
SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  No.l2291 

This  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  No.  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  it  has 
been  determined  that  the  action  will  not 


resuh  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government » 
agencies,  or  geographic  regions. 
Additionally,  this  action  will  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
classified  as  "not  major." 

Executive  Order  No.  12372. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.551.  For  the  reasons  set 
forth  in  the  Final  rule  related  Notice(8) 
to  7  FR  Part  3015,  Subpart  V  (cite  48  FR 
29115,  June  24, 1983;  or  48  FR  54317. 
December  1, 1983,  as  appropriate,  and 
any  subsequent  notices  that  may  apply), 
this  program/activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354.  94  Stat.  1164,  September  19, 
1980).  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  (FNS), 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  would  streamline  and 
simpUfy  coupon  issuance  and  State 
agency  liability  rules.  No  new 
requirements  would  be  placed  on  small 
businesses  or  organizations.  Some  new 
requirements  would  be  placed  on  State 
agencies.  However,  the  requirements 
would  not  have  a  significant  economic 
impact  on  local  governments. 

Reporting  and  Recordkeeping 

This  rule  does  contain  recordkeeping 
or  reporting  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 
These  rules  will  be  submitted  to  OMB 
for  its  review. 

Introduction 

This  proposed  rule  is  the  result  of  the 
Department's  first  comprehensive 
review  of  the  Food  Stamp  Program's 
issuance  and  State  agency  issuance 
liability  rules  since  1978.  The  review  has 
led  to  the  proposal  of  numerous  changes 
in  the  current  rules. 


The  changes  can  be  grouped  into  two 
broad  categories:  Substantive  and 
reorganizational-editorial.  In  this 
preamble,  each  of  these  two  areas  are 
addressed  separately.  In  areas  where 
there  are  both  substantive  and 
reorganizational-editorial  changes  (such 
•s  in  the  staggered  issuance  provisions), 
all  of  the  changes  are  described  in  the 
section  where  substantive  changes  are 
discussed. 

Also  included  in  this  proposal  are 
three  changes  in  issuance  procedures 
that  were  part  of  the  recently  enacted 
Food  Security  Act  of  1985.  Pub.  L  99- 
198.  The  three  changes  are  the 
staggering  of  issuances,  the  use  of 
photographic  identification  cards  and 
the  required  use  of  alternative  issuance 
systems.  Discussions  of  these  changes 
are  presented  with  discussions  of  all  the 
other  proposed  changes  later  in  this 
preamble. 

Substantive  Changes 

Itsuance  Agents 

Current  rules  give  State  agencies  the 
responsibility  to  determine  what  entities 
will  act  as  issuance  agents.  This 
proposal  would  not  shift  that 
responsibility.  However,  it  would  affect 
what  types  of  entities  could  be  issuance 
agents. 

Under  current  rules.  State  agencies 
are  allowed  to  enter  into  issuance 
contracts  with  food  retailers  authorized 
to  redeem  food  stamps,  with  entities 
within  the  same  corporate  structure  as 
authorized  retail  firms,  and  with 
businesses  located  within  the  confines 
of  such  authorized  firms.  Current 
regulations  clearly  state  that  the 
Department  does  not  encourage  such 
arrangements  but  that  such  situations 
would  be  tolerated  in  limited 
circumstances. 

The  Department  has  not  been 
comfortable  with  issuance  arrangements 
such  as  these.  While  no  cases  have  been 
brought  to  light  showing  that  there  has 
been  abuse  of  the  Program  due  to  such 
situations,  the  potential  for  such  abuse 
occurring  is  high.  Any  abuse  which 
might  occur,  such  as  issuance  to  a 
nonexistent  recipient  or  "dummy"  case 
file,  and  subsequent  redemption  by  the 
retail  food  store,  would  be  extremely 
difficult  to  discover. 

Therefore,  the  Department  proposes  to 
prohibit  issuance  arrangements  such  as 
these  described  above,  believing  that 
the  change  will  not  adversely  affect 
Program  participants,  but  will  eliminate 
that  potential  for  Program  abuse. 
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Providing  Benefits  to  Participants 

The  Department  proposes  to  move  to 
a  different  regulatory  section  the 
provisions  pertaining  to  the  delivery 
standards  for  issuing  benefits  to  newly 
certified  households.  Currently,  these 
provisions  are  contained  in  Part  273 
which  pertains  to  certification 
requirements.  However,  the  Department 
believes  that  since  these  provisions  are 
standards  for  the  issuance  of  benefits, 
they  more  properly  belong  in  Part  274. 
Therefore,  moving  these  rules  should 
place  them  in  the  proper  regulatory  Part. 
In  addition,  some  substantive  changes 
are  proposed  in  these  provisions. 

Ongoing  households.  Current 
regulations  provide  that  State  agencies 
issue  benefits  so  that  a  household 
receives  its  benefits  on  or  about  the 
same  date  each  month.  The  intent  of  this 
policy  is  to  ensure  that  households  can 
depend  on  regular  receipt  of  benefits 
and  thereby  budget  their  use.  Recendy, 
this  requirement  has  raised  questions  as 
to  when  the  regular  schedule  is  to  begin. 
The  Department  recognizes  that  delivery 
of  a  household's  initial  and  sometimes 
its  second  allotment  is  detennined  by 
the  standards  set  forth  for  processing  a 
case.  It  was  never  the  intent  of  the 
Department  that  the  date  of  distribution 
of  these  allotments  establish  a 
household's  future  issuance  schedule. 
Rather,  it  was  intended  that  a  household 
be  put  on  a  regular  schedule  when  it 
became  possible  to  do  so.  We  propose 
to  add  a  clarification  to  that  effect. 
While  the  Department  recognizes  that 
State  agencies  may  have  to  initially 
merge  in  a  newly-certified  household  by 
issuing  the  second  or  possibly  third 
month's  benefits  on  different  dates  than 
the  initial  date  benefits  were  issued,  this 
clarification  does  not  mean  that  State 
agencies  may  change  a  certified 
household's  issuance  date  at  will. 
(S  274.2(c)) 

Staggered  Issuances.  There  are  two 
changes  pertaining  to  the  staggering  of 
issuance  among  the  many  changes  to  the 
Food  Stamp  Act  made  by  the  Food 
Security  Act  of  1985  (Pub.  L  99-198). 
These  dianges  are  included  in  the 
proposal. 

The  first  change  relates  to  when  in  an 
issuance  month  State  agencies  are 
allowed  to  issue  benefits.  Current 
regulations  permit  State  agencies  to 
stagger  issuances  through  the  15th  day 
of  each  month.  Section  1518  of  the  Food 
Security  Act  of  1965  lifts  the  restriction 
of  the  ISth  of  the  month  and  permits 
State  agencies  to  issue  benefits 
throughout  the  entire  issuance  mondi. 
That  amendment  does  contain  two 
provisions  however.  First  State 
agencies  are  prohibited  from  allowing 


more  than  40  days  to  elapse  between 
any  two  issuances  provided  to  a 
household.  By  limiting  the  interval 
between  issuances.  Congress  minimized 
any  problems  that  could  be  caused 
when  a  household  is  put  onto  a  late-in- 
the-month  issuance  cycle. 

State  agencies  would  be  able  to  fulfill 
their  obligation  to  provide  issuances  at 
least  every  40  days  through  the  use  of 
supplemental  issuances.  Thus,  if  a 
household's  transition  from  one 
issuance  procedure  to  another  would 
entail  an  interval  of  greater  than  40  days 
between  issuances,  a  State  agency 
would  be  allowed  to  split  an  issuance 
into  two  parts.  One  could  be  issued 
within  die  40-day  limit  and  the  second 
on  the  new  issuance  date.  In  this  way 
the  household  would  not  experience  an 
undue  delay  in  the  receipt  of  benefits.  It 
must  be  noted,  however,  that  under  no 
circumstances  can  the  use  of 
supplemental  issuances  result  in  more 
benefits  being  provided  to  a  household 
than  the  household  is  otherwise  entiUed 
to  receive. 

The  second  provision  included  in  the 
statute  pertains  to  new  applicants. 
Under  this  provision,  households  that 
apply  for  benefits  during  the  last  15  days 
of  an  issuance  month  and  are  issued 
benefits  during  this  period,  must  be 
given  benefits  for  their  first  full  month  of 
participation  by  the  eighth  calendar  day 
of  the  first  full  month  of  participation. 
The  Department  proposes  that  this 
requirement  for  the  issuance  of  benefits 
by  the  eighth  day  of  the  first  full  month 
of  participation  be  met  either  through 
the  issuance  of  a  full  month's  benefits  or 
a  supplemental  issuance.  As  noted 
eariier,  a  supplemental  issuance  would 
be  a  part  of  an  issuance,  not  an 
additional  benefit. 

The  Department  also  proposes  to  limit 
the  appUcation  of  the  second  provision 
to  households  that  have  fulfilled  all 
eligibility  requirements.  That  is, 
households  that  apply  after  the  fifteenth 
of  a  month,  which  are  given  expedited 
service  and  benefits  by  virtue  of  having 
verfication  requirements  postponed, 
would  not  be  given  benefits  by  the 
eighth  calendar  day  of  the  first  full 
month  of  participation  unless  the 
postponed  verification  were  provided.  It 
is  clear  that  Congress  was  concerned 
about  the  possible  negative  effect  late- 
in-the-month  issuance  schedules  could 
have  on  households  that  receive  small 
first  month  issuances.  Therefore,  this 
provision  was  included  in  the 
legislation.  However,  the  Department 
does  not  believe  that  it  was  Congress' 
intent  to  provide  households  that  were 
determined  eligible  pending  verification 
with  more  benefits  than  these 


households  currendy  receive.  This 
proposal  would  prevent  that  from 
occurring. 

Another  change  being  proposed  in  the 
staggering  of  issuances  pertains  to  the 
mailing  of  coupons  to  households.  This 
change  is  not  based  on  a  legislative 
change.  Current  regulations  require  that 
direct  mail  issuance  be  staggered  over 
at  least  the  first  10  days  of  each 
issuance  month.  This  proposal  retains 
the  requirement  for  staggering  such 
mailings  over  at  least  10  days  but  would 
allow  State  agencies  to  determine  when 
in  the  issuance  month  the  staggering 
occurs.  In  other  words,  the  staggering  of 
mail  issuance  would  not  need  to  be  at 
the  beginning  of  each  calendar  month. 
This  change  give  State  agencies  more 
flexibility  in  determining  mailing 
schedules  but  retains  the  protection 
against  loss  of  coupons  in  the  mail  that 
comes  from  staggering  issuances.  Again, 
no  more  than  40  days  would  be  allowed 
to  elapse  between  issuances. 

A  final  change  in  this  area,  again  not 
stemming  directiy  from  legislation, 
relates  to  procedures  that  are  to  be 
followed  if  benefits  are  suspended. 
Current  rules  provide  that  in  months 
where  benefits  have  been  suspended 
under  the  provisions  of  §  271.7,  State 
agencies  may  either  stagger  issuances 
from  die  date  issuance  resumes  through 
the  15th  of  the  mondi,  if  the  15Ui  has  not 
already  passed,  or  over  a  5-day  period. 
The  Department  proposes  to  revise  the 
rules  in  order  to  conform  with  the 
staggering  rule  discussed  above. 
Therefore,  if  a  State  agency  staggers 
issuances  upon  the  resumption  of 
issuance,  it  may  stagger  through  the  end 
of  the  month  or  over  a  5-day  period, 
which  may  extend  issuance  beyond  the 
end  of  die  mondi.  (5  274.2(c)) 

Issuance  Systems 

Cnrrent  regulations  define  three  types 
of  issuance  systems:  ATP,  HIR  card  and 
*  mail  issuance.  Reporting  and 
accountability  requirements  contained 
in  the  current  rales  are  based  on  the 
unique  features  of  these  three  systems. 
Since  the  rules  were  issued  in  1978,  new 
types  of  issuance  systems  have  been 
developed  which  do  not  needy  fit  into 
these  definitions.  While  the  Department 
has  been  able  to  adapt  current  reporting 
and  accountability  rules  to  these  new 
systems,  it  is  increasingly  difficult  to  do 
so.  Therefore,  in  this  rulemakirig,  the 
Department  proposes  to  establish  new 
classifications  for  issuance  systems.  TTie 
intent  is  to  establish  generic 
classifications  so  that  newly  developed 
systems  can  more  easily  be 
accommodated  by  the  rules. 
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The  first  new  classification  is  for 
Authorixation  Document  Systems.  In  the 
past  several  years,  some  State  and  local 
agencies  have  developed  systems  which 
are,  essentially,  hybrid  ATP  systems. 
That  is.  the  new  systems  do  not  use  an 
ATP  card  that  is  sent  to  a  household 
which  then  presents  the  card  to  an 
issuance  agent.  Rather,  the  systems  are 
based  on  lists  or  rosters  that  are  sent  to 
issuance  agents  where  a  household 
comes  to  get  its  issuance.  The  list  or 
roster  contains  much  the  same 
information  as  an  ATP  but  is  distinctly 
different.  What  is  common  among  ATP 
systems  and  these  new  systems, 
however,  is  the  use  of  an  intermediate 
document,  an  authorization  document, 
generated  by  the  State  agency, 
containing  specific  household  issuance 
data.  Thus,  the  Department  proposes  to 
classify  these  new  systems,  as  well  as 
ATP  systems,  as  Authorization 
Document  Systems  (§  274.3(a)(1)) 

The  second  proposed  classification  is 
similar  to  that  currently  known  as  the 
Household  Issuance  Record  (HIR)  card 
system.  The  HIR  card  system  has 
revolved  around  record  cards 
maintained  in  the  issuance  office.  The 
cards  contain  the  household  information 
needed  by  the  cashier  for  issuing 
benefits.  Issuances  are  made  based  on 
the  benefit  information  contained  on  the 
HIR  card.  Again,  the  use  of  new 
technology  has  caused  the  development 
of  variations  of  this  simple  manual 
system.  One  such  example  is  on-line 
issuance.  In  this  system,  individual 
household  issuance  data  is  maintained 
on  the  master  issuance  file,  but  rather 
than  looking  it  up  manually  when  a 
household  needs  its  issuance,  the  data  is 
accessed  by  computer. 

While  these  systems  operate  in  vastly 
different  areas,  their  conunon  feature  is 
that  they  do  not  use  any  authorization 
documents  but.  rather,  rely  on  direct 
access  to  households'  issuance  records. 
The  Department  proposes  to  classify 
these  systems  as  Direct  Access  Systems, 
(i  274.3(a)(2)) 

The  third  proposed  classification 
remains  mail  issuance.  There  is  no 
change  from  the  current  rules. 
(5  274.3(a)(3)) 

Finally,  the  Department  realizes  that 
while  the  proposed  classifications  will 
eliminate  the  current  problem  of  how  to 
address  newly  developed  systems,  it  is 
likely  that  newer  systems  may  be 
developed  that  do  not  fit  these  proposed 
classifications.  Therefore,  the 
Department  proposes  that  when  such 
systems  are  developed,  the  reporting 
and  accountability  requirements  that 
will  be  applied  will  be  developed  with 
them.  In  that  way,  tlje  proposed 
classifications  and  resultant  reporting 


and  accountability  requirements  will  not 
have  to  be  stretched,  perhaps 
inappropriately,  to  fit  such  newer 
systems.  (9  274.3(b)) 

Along  with  proposing  changes  in  the 
classification  of  issuance  systems,  the 
Department  proposes  to  change  the 
name  of  what  is  currently  referred  to  as 
the  "HIR  masterfile "  or  "HIR  file."  We 
propose  to  change  the  name  of  the  "HIR 
masterfile"  to  "master  issuance  file" 
when  the  term  is  used  to  describe  the 
basic  issuance  list  in  all  systems.  Over 
the  years,  the  term  "HIR  file"  has  taken 
on  two  distinct  meanings.  In  an  HIR 
issuance  system,  the  term  has  come  to 
mean  the  collection  of  individual 
household  issuance  records.  In  all 
systems,  the  term  has  come  to  mean  the 
composite  list  of  all  certified 
households.  The  term  master  issuance 
file  will  now  be  the  proper  term  for  this 
composite  list.  The  change  has  been 
made  in  order  to  provide  a  clear 
differentiation  between  the  type  of 
issuance  system  discussed  above  and 
the  basic  required  component  of  any 
issuance  system.  (S  274.3(d)) 

In  addition  to  the  above  nomenclature 
change,  the  Department  proposes  to 
introduce  the  use  of  the  concept  of  a 
"record  for  issuance."  As  used  in  these 
rules,  a  record  for  issuance  is  the  entity 
from  which  issuances  are  generated.  For 
example,  in  mail  issuance  systems  a 
computer  listing  is  made  each  month 
showing  which  households  on  the 
master  issuance  file  are  to  receive 
benefits  and  the  amoimt  of  benefits  each 
one  is  to  receive.  From  this  listing, 
issuances  are  made.  Similarly,  in  many 
authorization  document  systems  the 
same  type  of  listing  is  made  each  month 
and  it  is  from  these  listings  that  the 
authorization  documents  are  issued. 

A  record  for  issuance  can  also  be 
made  for  an  individual  household 
outside  the  ongoing  issuance  system.  For 
instance,  an  applicant  household  that  is 
found  eligible  for  benefits  may  have  an 
authorization  written  out  manually  that 
results  in  the  generation  of  an 
authorization  document.  The  manually 
executed  authorization  would  be 
considered  the  record  for  issuance  for 
that  household  for  that  month. 

Conceptually,  a  record  for  issuance 
exists  in  all  issuance  systems.  However, 
unlike  the  examples  above,  in  some 
systems  it  is  not  an  entity  unto  itself. 
Thus  in  a  direct  access  system  such  as  a 
manual  HIR  system  or  an  on-line 
system,  the  master  issuance  file  also 
serves  as  the  record  for  issuance.  It  is 
essential  to  keep  in  mind  that  the  record 
for  issuance  is  created  before  an 
issuance  is  made.  It  is  not  a  record  of 
issuance  that  were  made  for  a  month;  it 


is  a  record  of  issuances  that  will  be 
made  in  a  month. 

The  term  "record  for  issuance" 
becomes  important  in  that  it  is  the  key 
to  the  separation  between  certification 
and  issuance.  As  is  explained  in  greater 
detail  in  the  section  of  the  preamble 
titled  "State  Agency  Liabilities,"  the 
issuance  process  would  be  considered 
to  begin  with  the  creation  of  a  record  for 
issuance.  This,  then,  makes  the  record 
for  issuance  a  pivotal  point  in  the 
reconciliation  process  as  well  as  in  the 
assessment  of  liabilities  for  errors. 

Alternative  issuance  system.  The 
Department  proposes  to  amend  the 
current  rules  to  include  FNS'  authority 
to  intercede  whenever  it  is  determined 
that  program  integrity  would  be 
improved  by  changing  a  State's  issuance 
system.  Current  rules  provide  each  State 
agency  with  the  responsibiUty  to  decide 
how  program  benefits  will  be  issued. 
Because  of  losses  due  to  irregularities  in 
issuance.  Congress  gave  the  Department 
the  authority  to  require  that  a  State 
agency  change  its  issuance  system 
whenever  the  Secretary,  in  consultation 
with  the  Inspector  General,  determines 
that  a  change  in  an  issuance  system 
would  improve  program  integrity.  This 
authority  is  contained  in  section  162  of 
Pub.  L  97-253.  and  gives  the  Department 
the  authority  to  require  a  State  agency 
to  switch  from  an  ATP  issuance  system 
to  Direct  Delivery,  or  from  an  HIR 
system  to  mail  issuance,  etc.  However, 
in  Pub.  L  97-198,  Congress  eliminated 
the  Department's  discretion  to  decide 
whether  to  require  a  State  agency  to 
change  its  issuance  system,  and  made 
such  action  mandatory  whenever  it  is 
determined  that  program  integrity  would 
be  improved. 

Therefore,  we  propose  to  amend 
current  rules  to  include  FNS'  authority 
to  intercede  and  require  a  State  agency 
to  change  its  issuance  system  when  it  is 
determined  that  program  integrity  would 
be  improved  by  such  a  change,  lids 
amendment  directs  the  Secretary,  in 
consultation  with  the  Inspector  General 
for  Uie  Department  of  Agriculture,  to 
order  a  State  agency  to  change  its 
issuance  system  and  issue  or  deUver 
coupons  (program  benefits)  using  an 
alternative  method.  The  method  may 
include  an  automated  data  processing 
and  information  retrieval  system,  suoi 
as  electronic  fimds  transfer,  or  a  system 
of  reusable  documents  in  lieu  of 
coupons.  The  cost  of  documents  or 
systems  which  may  be  required  shall 
not  be  imposed  upon  retail  food  stores 
participating  in  the  food  stamp  program. 
(5274.3(c)) 

Validity  periods.  Current  regulations 
provide  that  ATPs  are  negotiable  only 
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during  the  issuance  month  unless 
issuance  is  after  the  25th  of  the  Issuance 
month.  In  such  cases.  State  agencies  are 
required  to  provide  20  additional  days  of 
negotiation  time  or  to  the  end  of  the 
subsequent  month.  The  Department 
proposes  several  changes  in  this  policy. 
First,  language  would  be  added  to  the 
regulations  to  clarify  that  households 
lose  their  right  to  a  particular  month's 
benefits  if  they  do  not  obtain  their 
benefits  during  the  validity  period  of  the 
benefits  for  that  month.  This  is  not  a 
change  in  policy  but  merely  a 
clarification  necessitated  by  several 
questions  that  have  been  raised 
recently.  Second,  the  proposed  rule 
would  expand  the  current  requirements 
on  validity  periods  to  Direct  Access 
Systems.  In  this  way.  the  protection 
afforded  to  participants  and  State 
agencies  would  be  applied  to  all  people 
who  do  not  have  coupons  delivered 
directly  to  them.  Third,  State  agencies 
would  be  permitted  to  apply  the 
additional  20  days  or  subsequent  month 
provision  to  issuances  made  after  the 
20th  day  of  the  issuance  month  at  their 
option.  This  proposal  is  being  made  due 
to  the  numerous  waiver  requests  of  this 
nature  received  and  approved  by  FNS 
over  the  past  several  years.  Finally,  if  a 
State  agency  is  experiencing  excessive 
losses,  it  may  institute  a  system  which 
reduces  or  Umits  the  validity  period 
provided  in  the  rules.  However,  as  is  the 
case  in  New  York  City,  New  York,  the 
State  agency's  system  must  be  able  to 
provide  replacements  to  households  if 
necessary  so  that  benefits  can  be 
acquired  throughout  the  validity  period 
established  by  the  regulations. 
(5274.3(d)(7)) 

Reconciliation  and  Reporting 

The  Department  is  proposing  several 
revisions  in  the  current  reconciliation 
and  reporting  requirements.  The 
revisions  would  tighten  the  current 
requirements  and  ensure  that  they  fit  the 
proposed  issuance  system 
classifications  described  above.  The 
first  and  major  change  is  a  proposed 
requirement  that  all  issuance  systems 
reconcile  their  issuance  activities 
against  their  master  issuance  files  and 
report  the  resulte  to  FNS  monthly.  The 
required  report  would  be  a  revised 
version  of  the  Form  FNS-4e  currently 
submitted  monthly  by  operators  of 
authorization  document  systems.  The 
impact  of  this  requirement  would  be  felt 
primarily  by  operators  of  mail  and  direct 
access  systems  which  currently  do  not 
have  any  like  reporting  requirement. 

The  reason  for  proposing  this  change 
is  that  current  requirements  leave  soaie 
areas  of  issuance  operations 
unaccounted  for.  In  mail  issuance 


systems,  a  record  for  issuance  is  created 
from  the  master  file.  The  record  for 
issuance  is  then  used  as  the  basis  for 
issuing  benefits.  Current  reconciliation 
requirements  adequately  account  for 
any  problems  that  occur  after  benefits 
are  issued.  However,  there  is  no 
accounting  for  problems  thaUnay  occur 
in  the  creation  of  the  record  for 
issuance;  that  is.  there  is  no  required 
reconciliation  of  the  record  for  issuance 
with  the  master  issuance  file.  Where 
such  reconciliations  have  been 
performed,  discrepancies  have  been 
found.  This  proposal  would  require  that 
there  be  a  reconciliation  in  this  situation 
and  that  results  be  reported. 

In  direct  access  systems  there  is  no 
required  report  to  FNS  on  issuance 
activity  other  than  the  Form  FNS-250 
report.  While  the  nature  of  a  direct 
access  system  is  such  that  there  is 
virtually  no  reconciliation  to  be  done, 
there  are  other  issuance  problems  that 
should  be  accounted  for  such  as 
replacements.  The  new  reporting 
requirement,  would  result  in  operators 
of  direct  access  systems  reporting 
information  on  replacements; 
information  that  will  provide  indications 
of  the  efficacy  of  their  systems  as  well 
as  provide  information  that  will  serve  as 
the  basis  of  possible  liability 
assessment. 

The  new  Form  FNS-46  that  would  be 
used  to  fulfill  this  requirement  will  be 
designed  so  that  it  is  adaptable  to  the 
different  types  of  systems  that  need  to 
use  it.  While  it  will  continue  to  have 
many  of  the  same  items  that  are  now  on 
the  form,  it  will  also  have  several  new 
items.  Instructions  with  the  form  will 
indicate  which  items  will  need  to  be 
filled  out  for  which  systems.  (For 
example,  a  mail  issuance  system  would 
not  report  on  the  number  of  altered 
authorization  documents). 

In  addition  to  the  above  requirements, 
all  systems  would  also  continue  to  be 
required  to  reconcile  their  inventory 
levels  against  issuances  each  month  and 
report  the  results  on  the  Form  FNS-250. 
It  is  important  to  keep  this  requirement 
in  mind  as  the  reconciliation 
requirements  for  each  particular  system 
are  described. 

The  remaining  reconciliation 
requirements  stem  directly  from  the 
nature  of  individual  issuance  systems. 
Direct  Access  Systems  would  have  no 
other  requirements.  This  is  because  their 
issuances  are  made  fiom  direct  access 
to  the  record  for  issuance  or  master 
issuance  file.  Since  the  reconciliation 
required  of  all  systems  checks  the 
accuracy  of  issuance  00  the  record  for 
issuance  and  the  Form  FNS-250 
reconciliation  checks  inventory 


discrepancies,  no  additional 
reconciliation  steps  are  warranted.  This 
means  that  the  current  requirement  that 
in  HIR  csrd  systems  State  agencies  do  a 
semiannual  comparison  of  20  percent  of 
their  casefiles  against  the  master 
issuance  file  would  be  eliminated. 

In  Authorization  Document  Systems, 
State  agencies  would  need  to  take 
additional  steps  to  reconcile  the 
authorization  documents  against  the 
record  for  issuance.  This  is  to  check  for 
problems  in  issuance  that  occiu'  in  the 
generation  of.  or  after  the  generation  of, 
authorization  documents  from  the 
record  for  issuance.  The  additional  steps 
are  the  same  as  those  carried  out  under 
current  rules.  The  additional  data  would 
be  reported  on  the  Form  FNS-46. 

In  Mail  Issuance  Systems,  the  steps 
needed  to  be  followed  in  order  to  report- 
mail  loss  data  on  the  Form  FNS-259 
would  still  have  to  be  taken.  There  are 
no  proposed  changes  other  than  the  new 
loss  reporting  levels  and  tolerance  levels 
described  later  in  §  276.2  State  Agency 
Uabilities.  (§  274.4(a)) 

Finally,  in  addition  to  the  above 
changes,  the  Department  proposes  to 
reorganize  the  ];>rovisions«o  that  all 
reporting  requirements  are  in  one 
section.  (5  274.4(b)) 

Replacement  of  Food  Stamp  Issuances 

As  a  result  of  reported  widespread 
abuses  of  the  replacement  issuance 
system,  FNS  published  regulations  on 
October  9, 1981,  restricting  the  number 
of  replacement  issuances  that 
households  could  receive,  and  requiring 
that  households  be  placed  on  an 
alternate  issuance  system  once  this  limit 
has  been  reached.  In  addition,  strict 
timeframes  for  requesting  and  issuing 
replacements  were  established.  These 
regulations  resulted  in  a  marked 
decrease  in  replacement  issuances  and 
duplicate  transactions. 

The  Department  is  proposing  several 
changes  in  the  current  replacement 
rules.  The  changes  are  aimed  at 
simphfying  and  streamlining  the 
provisions  so  that  they  are  easier  to 
understand  and  use.  One  major  change 
of  this  nature  is  the  consoHdation  of  all 
rules  pertaining  to  replacements  of 
issuances  into  one  section  in  Part  274. 
Currently,  rules  governing  the 
replacement  of  issuances  that  are  stolen 
or  destroyed  after  receipt  are  found  in 
5  273.11(i);  rules  governing  replacements 
of  issuances  that  are  not  received-or  that 
are  stolen  prior  to  receipt  are  in 
5  274.2(b)  and  5  274.3(c).  The  proposal 
would  put  all  of  these  provisions 
together.  Other  changes  in  the 
replacement  rules  are  discussed  in  more 
detail  below. 
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When  a  Replacement  Will  be 
Provided.  Current  regulations  set 
several  separate  limits  on  replacement 
issuances:  twice  in  a  six-month  period 
for  coupons  or  authorization  documents 
that  are  not  received  in  the  mail;  once  in 
a  six-month  period  for  coupons  or 
authorization  documents  reported 
destroyed  in  a  household  disaster  and, 
once  in  a  six-month  period  for 
authorization  documents  stolen  after 
receipt.  The  Department  proposes  to 
change  these  limits  and  simply  estabUsh 
a  two-in-six-month  replacement  policy 
for  all  allowable  replacements.  Thus,  no 
longer  would  State  agencies  have  to 
track  separate  limits  for  different  types 
of  losses.  The  limit  upon  replacements 
that  are  requested  because  of  household 
disasters  is  increased  from  once  in  a  six- 
month  period  to  twice  in  a  six-month 
period  since  households  cannot  be 
deemed  to  be  in  "control"  and  there  is  a 
reduced  likelihood  of  abuse  with  these 
types  of  losses.  The  Department 
believes  that  these  changes  will  simplify 
the  current  replacement  rules  without 
restricting  any  household's  ability  to 
obtain  replacement  beneBts  in 
situations  wh^re  there  is  a  replaceable 
loss.  As  in  the  current  rules,  coupons 
stolen  or  lost  after  receipt,  and 
authorization  documents  lost  or 
misplaced  after  receipt  cannot  be 
replaced.  (S  274.e(a)) 

The  Department  also  proposes  to 
introduce  the  concept  of  "countable 
replacement."  Currently,  all 
replacements  are  counted  towards  the 
separate  limits,  regardless  of  whether 
there  was  an  actual  loss  to  the  program 
due  to  a  duplicate  issuance.  The 
Department  believes  that  a  replacement 
should  not  be  counted  toward  the 
replacement  limit  if  it  can  be  shown  that 
the  replacement  did  not  result  in  a 
program  loss.  Therefore,  the  Department 
is  proposing  that  a  replacement  not  be 
counted  towards  the  replacement  limit  if 
there  was  no  duplicate  issuance  as  a 
result  of  the  original  or  replacement 
issuance  being  returned  to  the  State 
agency,  or  the  original  or  replacement 
authorization  document  not  being 
transacted.  (State  agencies  can 
determine  whether  the  original  and 
replacement  authorization  dociunents 
have  been  transacted  after  reconciling 
each  month's  issuances.)  State  agencies 
shall  be  required  to  identify  these 
situations  in  their  reconciliation  systems 
and  update  the  replacement  records  to 
indicate  that  these  are  not  "countable 
replacements."  (S  274.6(b)(2)) 

Finally,  the  Department  proposes  that 
replacements  that  are  caused  by  State 
agency  issuance  errors  not  be 
considered  "countable  replacements." 


Such  replacements  might  be  the  result  of 
the  State  agency  not  sending  an 
allotment  to  a  correct  addreM. 
(S  274.6(b)(2)} 

Timeframe  for  Requesting 
Replacements.  Current  regulations 
require  that  the  replacement  of  a 
nbnreceived  issuance  must  be  requested 
during  the  period  of  intended  use  of  the 
original  issuance  or  it  will  not  be 
replaced.  The  period  of  intended  use  is 
defined  as  the  month  of  issuance  or,  if 
issuance  was  made  after  the  25th  of  the 
month,  the  period  of  intended  use  is  20 
days  from  issuance  or  the  last  day  of  the 
subsequent  month  following  issuance, 
whichever  the  State  agency  chooses.  If  a 
household's  issuance  or  food  purchased 
with  food  stamps  is  destroyed  in  a 
household  disaster,  or  its  authorization 
document  is  stolen,  the  household  must 
currently  report  the  loss  within  10  days 
or  during  the  period  of  intended  use, 
whichever  it  earlier. 

Because  of  the  many  questions  that 
have  arisen  from  this  policy  (most 
relating  to  the  meaning  of  "period  of 
intendeid  use"),  the  Department  has 
reexamined  the  rules  and  proposes  the 
following  changes.  In  situations  where 
an  authorization  docimient  or  coupons 
are  not  received  by  a  household,  a 
replacement  would  not  be  issued  unless 
the  household  reported  the  problem  to 
the  State  agency  within  10  days  of  the 
date  it  normally  receives  its 
authorization  document  or  allotment. 
When  a  valid  authorization  document  is 
stolen,  a  partial  allotment  is  received  or 
a  household's  coupons,  valid 
authorization  document  or  food  are 
destroyed  in  a  disaster,  a  replacement 
would  have  to  be  requested  within  10 
days  of  the  incident.  These  changes  will 
clarify  and  simplify  the  current  rules. 
(5  274.e(b)) 

The  Amount  of  the  Replacement. 
Current  regulations  do  not  specincally 
place  any  limit  on  the  amount  that  can 
be  replaced  for  stolen,  nonreceived  or 
destroyed  authorization  documents,  or 
nonreceived  coupons.  A  maximum  of 
one  month's  allotment  is  placed  on  the 
replacement  of  coupons  and  food  (or  a 
combination  thereof)  destroyed  in  a 
household  disaster.  Subsequent 
interpretation,  however,  extended  the 
limit  of  one  month's  benefits  to 
authorization  document  replacements 
also.  This  limit  was  applied  regardless 
of  whether  the  issuance  included 
restored  or  retroactive  benefits. 

The  Department  proposes,  with  one 
change,  to  place  the  interpretation  noted 
above  into  the  rules.  Thus,  State 
agencies  would  issue  replacements, 
within  the  required  timeframe,  in  the 
maximum  of  one  month's  benefits.  The 


exception  arises  if  the  replacement  is  for 
restored  or  retroactive  benefits.  In  such 
a  case,  a  replacement  shall  be  made  for 
the  full  value  of  the  restored  or 
retroactive  benefits  not  received  by  a 
household.  To  minimize  losses.  State 
agencies  are  encouraged  to  provide 
alternative  forms  of  issuance,  such  as 
certified  mail  or  direct  delivery,  when 
substantial  retroactive  benefits  are 
involved.  (§  274.6(b)) 

Timeframe  for  Replacement  Issuance, 
The  ciurent  regulations  require  that 
replacements  be  issued  within  10  days 
of  the  request  for  the  r<>placement.  This 
is  to  allow  time  for  State  agencies  with 
the  capability  to  check  for  the 
transaction  of  the  original  authorization 
document  or  the  receipt  of  benefits  sent 
by  certified  mail.  The  Department 
proposes  several  changes  in  this 
requirement. 

First,  because  it  may  take  some  State 
agencies  using  authorization  documents 
several  weeks  to  determine  whether 
prior  replacements  are  "countable," 
some  replacements  may  need  to  be 
delayed  beyond  the  10  days.  This  will 
occur,  for  example,  when  a  household 
requests  a  third  replacement  in  a  six- 
month  period,  but  the  State  agency  does 
not  yet  know  if  both  of  the  previous 
replacements  were  countable. 
Therefore,  the  proposal  would  require 
the  third  replacement  to  be  delayed  until 
the  State  agency  determines  that  two 
countable  replacements  have  not 
occurred.  The  Department  believes  that 
the  necessary  delay  caused  by  verifying 
whether  or  not  there  were  two 
countable  replacements  prior  to  the 
third  request  is  preferrable  to 
households  not  receiving  any 
replacements  after  two  reports  of 
nonreceipt 

Second,  current  regulations  provide 
that  households  are  required  to  submit  a 
report  of  nonreceipt  as  part  of  the 
replacement  process.  However,  the 
regulations  do  not  specify  that  the 
statement  must  be  returned  prior  to 
issuing  the  replacement.  The 
Department  proposes  that  the  issuance 
of  the  replacement  would  also  be 
delayed  if  the  household  has  not  signed 
and  retiuned  the  nonreceipt  statement. 
If  it  is  not  returned  within  10  days  of  the 
date  of  request,  no  replacement  would 
be  issued. 

Finally,  the  Department  notes  that 
several  State  agencies  that  send 
coupons  via  certified  mail  have 
requested  extensions  of  the  replacement 
timeframe,  and  have  received  waivers 
for  up  to  15  days.  The  additional  time 
was  necessary  since  the  Postal  Service 
was  not  providing  State  agencies  with 
the  signed  receipts  in  time  for  the  State 


agencies  to  check  them  before  issuing 
replacements.  Requiring  the  issuance  of 
replacements  before  the  State  agency 
could  check  the  receipts  negated  the 
edded  protection  afforded  State 
agencies  from  certified  mail.  Therefore, 
the  proposed  regulations  allow  State 
agencies  that  use  certified  mail  up  to  15 
days  from  request  for  replacement  to 
issue  replacements.  (§  274.6(d)) 

Replacement  of  Mutilated 
Authorization  Documents  and  Coupons. 
Current  regulations  make  provision  for 
the  replacement  of  improperly 
manufactured  or  mutilated  coupons  and, 
among  other  conditions,  require  that  at 
least  three-fifths  of  the  mutilated  coupon 
be  presented  for  replacement.  No 
specific  provision  was  made  for 
replacement  of  improperly 
manufactured  and  mutilated 
authorization  documents.  However,  a 
subsequent  policy  clarification  stated 
that  the  Department  did  not  intend  to 
deny  replacement  of  these  documents. 

The  proposed  regulations,  therefore, 
make  specific  provision  for  replacement 
of  improperly  manufactured  or  mutilated 
authorization  documents.  The 
Department  proposes  that  these 
documents  be  replaced  only  if  they  are 
identifiable  and  the  State  agency  can 
positively  determine  the  validity  and  the 
amount  of  the  document.  If  this 
information  cannot  be  determined,  then 
the  replacement  is  to  be  denied. 
(5  274.6(f)) 

Alternate  Issuance  System.  Current 
rules  provide  that  a  State  agency  may 
place  a  household  who  has  not 
experienced  a  loss  in  an  alternate 
issuance  system  whenever  the  State 
agency  determines  that  the  household 
might  not  receive  its  benefits  through 
the  normal  issuance  system.  In  addition, 
the  current  rules  require  a  State  agency 
to  offer  an  alternate  system  to  a 
household  when  the  household  reports 
its  first  nonreceipt  of  benefits.  Finally, 
current  rules  require  that  the  State 
agency  place  a  household  in  an 
alternate  issuance  system  after  the 
second  report  of  nonreceipt  in  a  six- 
month  period  of  time.  These  provisions 
remain  unchanged  in  this  proposed  rule. 

However,  one  provision  in  the  current 
rule  provides  that  a  ". . .  State  agency 
shall  keep  the  household  on  the 
alternate  issuance  system  for  the  length 
of  time  the  State  agency  determines  to 
be  necessary  .  ..."  In  addition,  the  ". . . 
State  agency  may  return  the  household 
to  the  regular  issuance  system  if  the 
State  agency  finds  that  die 
circumstances  leading  to  the  loss  have 
changed  and  the  risk  of  loss  has 
lessened .  .  .  ."  We  propose  to  revise 
this  provision  by  adding  a  requirement 
that  a  household  must  be  placed  on  the 


alternate  system  for  a  minimum  of  six 
months.  However,  the  State  agency  may 
remove  the  household  from  the  alternate 
system  if  changed  circumstances  have 
reduced  the  risk  of  loss.  (S  274.6(g)) 

Documentation  and  Reconciliation  of 
Replacement  Issuances.  Current 
regulations  provide  implicit  and 
sometimes  confusing  directions  to  State 
agencies  regarding  ttie  documentation 
and  reconciliation  of  return  and 
replacement  issuances.  In  §  273.11(i)  of 
the  current  rules,  containing  rules 
pertaining  to  the  replacement  of 
coupons  and  ATP's  destroyed  or  stolen 
after  receipt  by  the  household,  State 
agencies  are  directed  to  note  in 
individual  casefiles  the  action  taken  on 
a  replacement  request.  However,  in 
S  274.2(h),  containing  rules  pertaining  to 
the  replacement  of  ATP's  stolen  or  lost 
prior  to  receipt  no  specific  directions  are 
given  for  documenting  action  on 
replacement  requests.  (Yet.  since  there 
is  a  limit  on  the  number  of  replacements 
allowed  in  a  six-month  period,  an 
implicit  requirement  exists.) 
Additionally,  in  S  274.3(c),  containing 
rules  pertaining  to  the  replacement  of 
coupons  lost  in  the  mail  prior  to  receipt 
State  agencies  are  directed  to  record 
replacement  requests  on  the  mail 
issuance  log. 

Similarly,  current  rules  are  not  explicit 
in  directing  State  agencies  on  how  to 
track  issuances  that  are  returned  to  the 
State  agency.  Section  274.2(e)  of  current 
rules  requires  that  returned  ATP's  be 
documented  in  a  control  log.  Section 
274.3,  while  not  directing  that  returned 
mail  issuances  be  noted  on  the  mail 
issuance  log,  requires  that  the  log  be 
reviewed  for  returns  before  a 
replacement  is  issued.  In  addition  to 
these  rules,  i  274.2(d)  requires  that 
information  about  the  participation  of 
individual  households  be  kept  current 
on  the  master  file.  This  means  that 
information  on  returns  and 
replacements  must  be  recorded  on  the 
master  file. 

Since  current  rules  are  confusing  and 
the  proposed  rules  on  countable 
replacements  necessitate  close  and 
accurate  records  of  replacement 
issuances,  this  proposal  would  make 
several  changes  in  the  rules  regarding 
the  recordkeeping  of  replacements.  First 
State  agencies  would  be  required  to 
keep  track  of  all  replacements  the  same 
way.  That  is,  there  would  not  be 
separate  recordkeeping  requirements  for 
different  types  of  issuance  systems.  The 
requirement  would  simply  be  that 
records  be  kept  in  such  a  way  that  the 
limits  on  replacements  could  be  tracked, 
that  replacement  Information  would  be 
accessible,  and  that  countable  and  non- 
countable  replacements  could  be 


differentiated.  Additionally,  the  rules 
would  require  that  replacement 
issuances  be  posted  and  reconciled  to 
both  the  month  they  were  issued  and  the 
month  they  were  issued  for.  This  last 
requirement  covers  situations  in  which  a 
replacement  for  an  issuance  in  one 
month  is  not  issued  until  the  following 
month.  (S  274.6(h)) 

Coupon  Management 

The  proposed  §  274.7  contains  no 
substantive  changes,  other  than  the 
changes  proposed  for  the  destruction  of 
coupons  discussed  below. 

Destruction  of  Unusable  Coupons. 
Currentiy,  provisions  for  the  destruction 
of  unusable  coupons  are  contained  in 
S  273.18(i)  for  coupons  used  to  repay 
claims  and  §  274.8(f)  for  coupons  that 
are  mutilated  or  improperly 
manufactured. 

The  Department  proposes  to 
consoUdate  the  two,  identical 
requirements..This  consolidation  should 
clarify  that  there  are  not  separate 
destruction  limits  for  coupon  issuers  or 
bulk  storage  points  which  function  as  a 
claims  collection  point. 

A  second  proposal  pertaining  to  the 
destruction  of  coupons  is  the  elimination 
of  the  limit  of  coupons  that  a  State 
agency  can  destroy  without  obtaining 
prior  approval  from  FNS.  Currently,  the 
regulatory  limit  is  $500.  If  the  amount  to 
be  destroyed  exceeds  $500  for  any  of  the 
issuers,  claims  collection  points  or  bulk 
storage  points,  the  State  agency 
destruction  point  must  obtain  FNS 
approval  prior  to  the  destruction  of  the 
coupons.  Hie  FNS  regional  offices  had 
recommended  that  the  limit  be  raised  in 
order  to  reduce  the  number  of  requests 
for  approval  received  each  year. 
However,  on  further  examination  of  the 
demands  of  staff  time  that  have  been 
incurred  by  granting  prior  approvals  and 
the  increase  in  the  amount  of 
destruction  that  has  occurred  with  the 
increases  in  claims  collection,  the 
Department  proposes  with  one 
exception,  to  eliminate  the  requirement 
that  State  agencies  obtain  FNS  approval 
before  destroying  unusable  coupons. 
Tlie  one  exception  is  that  State  agencies 
may  not  destroy  and  boxes  of 
improperly  manufactured  coupons 
without  prior  FNS  approval.  "This  is 
because  a  manufacturing  problem  that 
ruins  a  whole  box  indicates  a  problem 
that  FNS  needs  to  follow-up  on  with  the 
manufactiuer. 

We  propose  to  add  the  requirements 
that  unusable  coupons  be  disposed  of 
within  30  days  from  the  close  of  the 
month  in  which  the  coupons  are 
received  from  the  household  or  are 
identified  as  improperly  manufactured 
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or  mutilated.  Currently,  there  is  no 
deadline  for  disposing  of  unusable 
coupons  and  it  has  come  to  our  attention 
that  some  local  issuance  sites  and 
collection  points  are  not  timely 
forwarding  unusable  coupons  for 
disposal.  The  time  lag  has  not  Only 
created  difficulty  with  reconciling 
coupons,  but  has  also  increased  the  risk 
of  theft.  The  deadline  will  eliminate 
these  problems. 

Finally,  the  Department  proposes  to 
clarify  and  revise  destruction  reporting 
procedures  pertaining  to  the  use  of  the 
Form  FNS-471,  Coupon  Account  and 
Destruction  Report;  in  particular, 
reporting  as  it  applies  to  the  destruction 
of  coupons  that  have  been  received  by 
the  State  agency  for  the  collection  of 
claims.  Currently,  separate  Forms  FNS- 
471  are  required  to  be  submitted  by  each 
reporting  point.  It  has  been  brought  to 
our  attention  that  this  requirement  has 
generated  a  large  number  of  Forms 
FNS-471  being  forwarded  to  the  regional 
offices.  Therefore,  in  an  attempt  to  strike 
a  balance  between  FNS's  need  to  verify 
the  destruction  of  coupons  and  reconcile 
entries  on  the  Form  FNS-209,  Status  of 
Claims  Against  Households,  and  the 
desire  to  reduce  the  currently  large 
amount  of  paperwork  involved,  we  are 
proposing  to  allow  State  agencies,  at 
their  option,  to  consolidate  destruction 
reporting  for  unusable  coupons  collected 
through  the  claims  process.  Basically,  a 
State  agency  may  continue  to  submit  an 
individual  Form  FNS-471  with  the  Form 
FNS-209  for  each  reporting  point  or  it 
may  submit  a  consolidated  report  for 
each  month.  The  consolidated  report 
would  consist  of  a  covering  Form  FNS- 
471  with  a  consolidated  figure  for  the 
claims  collection  data. 

Attached  to  the  covering  Form  FNS- 
471  would  be  a  breakdown  of  destroyed, 
unusable  coupons  received  from  claims 
collections.  The  breakdown  would 
include  the  reporting  point  and  the 
amount.  As  previously  stated,  we 
believe  that  this  consolidated  reporting 
will  provide  a  needed  compromise  over 
current  reporting  requirements. 
(9  274.7(!)} 

State  Agency  Liabilities 

The  Department  has  been  concerned 
about  differences  that  have  been 
occurring  between  various  entities  on 
exactly  what  types  of  issuances  and 
errors  are  State  agency  liabilities.  These 
differences  have  been  compounded  by  a 
variety  of  new  issuance  systems  that 
have  been  developed.  No  longer  are 
there  three  basic  issuance  systemr  HIR 
card;  ATP  card;  and  mail  issuance 
(direct  or  regular).  We  have  seen 
"hybrid"  systems  developed  which 
current  regulations  do  not  specifically 


address.  Examples  are:  "on-line" 
issuance,  in  which  a  magnetic  card  may 
or  may  not  be  used  by  a  certified 
household  to  generate  a  benefit 
issuance;  direct  delivery,  where  a 
household's  allotment  is  predetermined 
and  sent  to  an  issuance  site  in  the  form 
of  coupons,  an  authorization  document 
or  a  "roster"  listing;  and  the  newest 
form  of  benefit  issuance,  still  in  the 
demonstration  protect  stage,  electronic 
benefit  transfer  which  enables  a 
certified  household  to  purchase  food 
and  debit  its  food  stamp  account 
through  the  use  of  a  card  at  the  check- 
out line  at  authorized  retail  food  firms. 

As  previously  discussed,  these  new 
developments  not  only  require  a  new 
definition  for  issuance  but  also  create 
the  necessity  to  refine  reporting 
requirements  and  reidentify  issuance 
liabilities.  The  Department  proposes  to 
clarify  that  State  agencies  are  strictly 
liable  for  all  Food  Stamp  Program 
issuance  losses.  Issuance  losses  are 
losses  that  begin  with  the  creation  of  the 
record  for  issuance.  All  losses  that  occur 
through  the  entry  of  household  data  into 
the  master  issuance  file  would  be 
claimed  through  the  negligence 
provisions  of  the  regulations  or  the 
Quality  Control  System.  With  regard  to 
issuance  losses,  only  two  exceptions  to 
the  strict  liability  provisions  would 
exist:  mail  issuance  losses,  which  have 
liabilities  based  on  a  tolerance  level, 
and  correct-amount  (i.e.,  that  amount 
recorded  in  the  master  issuance  file  for 
the  original  issuance)  duplicate 
issuances  that  result  when  households 
request  and  receive  replacements  in 
accordance  with  program  requirements. 
Therefore,  State  agencies  would  be 
liable  for  any  issuances  that  do  not 
match  their  records  for  issuance  and/or 
the  master  issuance  file.  That  is,  any 
amount  issued  that  exceeds  the  amount 
that  was  recorded  in  the  record  for 
issuance  and/or  the  master  issuance  file 
to  a  household  is  an  amount  for  which 
the  State  agency  is  strictly  liable  to  FNS. 
These  liabilities  include,  but  are  not 
limited  to,  any  single,  unmatched 
issuances;  and  duplicate  issuances  that 
were  not  the  result  of  an  allowable 
replacement  issuances;  transacted 
authorization  documents  which  were 
expired,  counterfeit,  altered,  or  issued 
out-of-State;  and  any  unmatched 
issuance  that  cannot  be  fully  and 
completely  identified.  (9  27e.l(a)) 

Current  rules  hold  State  agencies 
liable  for  all  coupon  losses.  However, 
when  specified,  the  rules  only  included 
loses  of  coupons  from  the  point  that 
coupons  are  accepted  by  State  agency 
receiving  points  and  occiured  during  the 
movement  of  coupons  between  bulk 


storage  points  and  issuers  within  the 
State  agency.  In  order  to  clarify  State 
agency  liability,  these  proposed  rules 
specify  that  FNS  holds  State  agencies 
liable  for  usable  coupons  returned  to  the 
State  agencies  through  the  payment  of 
claims  by  hou8c^(^ds-  Since  these      ,^ , 
coupons  are  usablei  State  agenctes 
would  be  held  liable  for  any  losses  that 
occurred  while  these  coupons  are  being 
returned  to  State  agency  inventory. 
(1276.2(b)(1)) 

Mail  Issuance  Losses.  Mail  issuance 
losses  are  an  exception  to  the  strict 
liability  rules  because  losses  of  this  type 
are  subject  to  a  tolerance  level. 
Currently,  State  agencies  report  mail 
issuance  activities  and  have  liabilities 
based  on  a  project-area  level.  The 
project-area  level  was  selected  by  the 
Department  to  enable  the  monitoring  of 
local  mail  issuance  activities  and  to 
identify  high-loss  areas. 

Several  State  agencies  have  requested 
that  the  Department  consider  assessing 
liabilities  at  one  of  three  levels.  The 
basis  for  a  three-level  system  is  that 
some  State  agencies  administer  their 
mail  issuance  operations  on  a  Statewide 
basis,  some  State  agencies  administer 
them  through  administrative  units 
smaller  than  Statewide  but  larger  than  a 
project  area  or  counfy.  and  some 
administer  them  on  a  project-area  basis. 
Due  to  the  divergence  of  administrative 
entities  using  mail  issuance,  we  propose 
that  State  agencies  be  allowed  to  select 
one  of  the  three  levels  for  reporting  and 
liabilify  assessment  purposes.  A 
particular  level  would  be  selected 
annualfy  prior  to  the  beginning  of  each 
fiscal  year.  Each  choice  would  be  for 
one  year.  The  selection  of  a  level  other 
than  the  project-area  level  would  be 
made  when  each  State  agency  submits  a 
Mail  Loss  Reporting  Plan  as  part  of  its 
Plan  of  Operation.  If  a  State  agency 
does  not  indicate  the  level  of  reporting  it 
selects  for  the  first  fiscal  year  that  this 
rule  covers,  the  State  agency  will 
automatically  be  assessed  at  the  project- 
area  level.  After  the  initial  designation 
for  the  first  fiscal  year.  State  agencies 
which  choose  to  continue  to  report  at 
the  "first  year"  level  need  not  notify 
FNS  of  this  choice.  Only  those  State 
agencies  that  wish  to  change  need 
submit  the  Mail  Loss  Reporting  Plan  in 
subsequent  years. 

As  mentioned  above,  project-area 
level  reporting  had  been  established  to 
enable  FNS  to  identify  areas 
experiencing  high  losses  of  coupons  in 
the  mail.  It  is  still  the  Department's 
concern  that  areas  experiencing  high 
losses  might  be  hidden  when  combined 
with  larger  reporting  units.  Therefore,  so 
as  not  to  conceal  and  compensate  for 


high  loss  areas,  we  propose  to  decrease 
the  tolerance  level  with  each  increase  in 
the  reporting  unit  size.  We  propose  that 
the  lowest  level  of  reporting  will  remain 
as  currently  provided.  That  is,  the  State 
agency  may  report  at  the  current 
reporting  levels  with  the  current  loss 
tolerance  of  0.50  percent  (or  $1,500  if  the 
quarterly  issuance  is  less  than  $300,000). 
Again,  if  a  State  agency  does  not  submit 
its  selection  of  an  alternate  level,  this  is 
the  level  which  that  State  agency  must 
report  and  have  its  mail  issuance 
liabilities  assessed. 

The  new  second  level  would  be  an 
administrative  unit  level.  Some  State 
agencies  have  structured  themselves  so 
that  several  counties  comprise  a  region, 
district,  section,  etc.  The  counties  report 
to  and  receive  instructions  from  an 
entity  designated  to  oversee  them.  It 
turn,  each  unit  reports  to  the  State 
agency.  In  order  to  accommodate  this 
existing  organizational  structure,  we 
would  allow  a  State  agency  to  report  its 
mail  issuances  and  losses  by 
administrative  imits  which  currently 
exist.  State  agencies  will  not  be 
permitted  to  create  new  administrative 
units  for  the  purpose  of  mail  issuance 
loss  and  liability  reporting.  The 
tolerance  level  for  administrative  units 
would  be  0.35  percent  (or  $1,500  if  the 
quarterly  issuance  is  less  than  $300,000)i 

The  third  level  we  are  proposing  is  a 
State  level.  Some  State  agencies  are 
currently  issuing  their  entire  caseload 
through  the  mail.  These  issuances  are 
made  from  one  central  point  within  the 
State  agency.  These  State  agencies  may 
wish  to  report  at  the  State  level  where 
the  issuances  were  initially  made.  The 
tolerance  level  that  will  correspond  to 
this  reporting  level  is  0.30  percent  (or 
$1,500  if  the  quarterly  issuances  are 
under  $300,000).  (9  276.2(b)(3)) 

The  Department  also  considered  the 
issue  of  whether  State  agencies  should 
be  held  accountable  for  mail  issuance 
losses  directly  related  to  Postal  Service 
operations.  This  issue  was  previously 
raised  in  connection  with  the 
Department's  final  rulemaking 
concerning  mail  issuance  loss  tolerance 
levels,  which  was  pubUshed  at  48  FR 
15223,  dated  April  8, 1963.  At  that  time, 
the  Department  made  a  commitment  to 
carefully  examine  Postal  Service 
reponsibilities  and  reexamine  this  issue 
to  determine  if  regulatory  changes  were 
needed.  The  Department  has 
reexamined  this  issue,  and  it  has 
concluded  that  States  should  remain 
liable  for  all  mail  issuance  losses  over 
the  tolerance. 

Several  factors  were  relevant  to  the 
Department's  determination.  First,  the 
standard  established  in  the  April  1983 
rulemaking  appears  to  be  reasonable. 


There  has  been  a  noticeable  decline  in 
the  overall  loss  rate  since  the 
Department's  final  rulemaking  was 
issued.  This  provides  evidence  that  the 
target  rate  established  by  the 
Department  is  achievable,  even  taking 
into  consideration  instances  of  Postal 
Service  losses.  Thus,  there  appears  to  be 
no  reason  to  provide  State  agencies  with 
automatic  relief  from  the  standard. 

Second,  State  agencies  should  be  held 
accountable  for  mail  issuance  losses 
caused  by  the  Postal  Service  because  it 
is  a  State  agency  responsibility  to 
choose  among  alternative  issuance 
systems  and  to  provide  for  safe  and 
secure  issuance.  As  part  of  this 
responsibihty,  each  State  agency  must 
consider  the  risks  involved  with  mail 
issuance,  including  the  possibility  of 
loss  by  the  Postal  Service.  Then  the 
State  agency  must  decide  whether  these 
risks  outweigh  the  benefits  of  mail 
issuance.  If  the  risks  seem  too  high,  the 
State  agency  has  the  opportunity  to 
minimize  these  or  to  decide  upon     , 
alternative  methods  of  issuing  food 
coupons.  For  example,  the  State  may 
decide  to  not  use  mail  issuance.  Or,  the 
State  may  decide  to  use  mail  issuance 
but  to  reduce  the  risks  associated  with  it 
by  restricting  mail  issuance  to  certain 
areas  or  by  negotiating  with  the  Postal 
Service  on  which  post  office  facilities 
will  be  used  or  avoided.  In  addition  to 
actions  which  the  State  agencies  can 
take  on  their  own,  the  Department  is 
always  available  to  work  with  State 
agencies  and  the  Postal  Service  to 
resolve  the  problem  of  coupons  lost 
through  mail  issuance. 

Third,  the  Department  is.  itself, 
absorbing  all  losses  which  fall  below  the 
tolerance  levels.  This  provides  State 
agencies  with  a  cushion  which  takes 
into  account  that  a  certain  amount  of 
losses  beyond  a  State  agency's  control 
can  occur  in  mail  issuance  systems. 
Only  after  the  tolerance  level  Las  been 
reached  does  the  Department  require 
State  agencies  to  absorb  losses.  Thus, 
State  agencies  are  provided  with  relief 
from  some  losses  at  the  same  time  they 
are  encouraged  to  keep  losses  down.  In 
this  regard,  it  should  be  kept  in  mind 
that  tolerance  levels  are  not  fault 
related.  They  take  into  account  many 
causes  of  losses,  some  of  which  are 
within  the  State  agencies'  control  and 
some  of  which  are  beyond  the  State 
agencies'.control.  Thus,  while  the 
Department  is  requiring  the  State  to 
absort)  any  losses  beyond  the  tolerance 
levels,  it  is  also  excusing  losses  below 
the  tolerance  level,  even  if  the  State 
agency  is  "at  fault".  The  Department 
believes  that  it  is  ultimately  simpler  and 
more  effective  to  impose  tolerance 
levels  than  to  attempt  to  determine  the 


"cause"  of  losses,  as  would  be  the  case 
if  the  Department  were  to  excuse  certain 
types  of  losses  and  not  others.  For  these 
reasons,  it  is  not  appropriate  for  the 
Department  to  provide  relief  from  its 
standards  so  that  the  State  agency  could 
continue  to  use  a  system  which  results 
in  considerable  losses  of  food  coupons. 
Finally,  it  should  be  kept  in  mind  that 
FNS  has  authority  to  settle  and  adjust 
any  claims,  and  FNS  will  use  that 
authority  to  provide  relief  to  the  States 
where  such  relief  is  warranted.  For 
example,  there  may  be  occasions  where 
the  success  of  a  Postal  Service 
investigation  into  heavy  food  stamp  mail 
issuance  losses  is  contingent  upon  the 
State's  cooperation  by  continuing  its 
mail  issuance  system.  In  such  cases, 
requests  for  rehef  from  some  liability 
will  be  considered  on  a  case-by-case 
basis  by  FNS.  Thus,  even  though  State 
agencies  will  continue  to  be  accountable 
for  mail  issuance  losses  related  to  Postal 
Service  operations,  the  Department  does 
not  believe  that  this  accountability  is 
unreasonable  and  in  need  of  being 
changed. 

Quality  Control  (QC)  Reviews 

As  discussed  in  State  Agency 
Liabilities,  the  proposed  definition  for 
issuance  includes  all  functions 
beginning  with  the  creation  of  the  record 
for  issuance  (the  documents,  tapes, 
records,  etc.,  that  generate  an  issuance). 
Issuance  Uabihties  would  be  assessed 
for  losses  that  occur  during  the 
production  of  the  record  for  issuance  as 
well  as  for  losses  that  occur  after  its 
creation.  The  Department  proposes  that 
all  activities  through  the  creation  or 
establishment  of  the  master  issuance  file 
ftt)m  which  the  record  for  issuance  is 
created  be  subject  to  either  the 
negligence  provisions  or  the  Quality 
Control  (QC)  Incentive  System. 
Therefore,  the  Department  would  revise 
the  provision  pertaining  to  active  case 
reviews  to  specify  that  such  reviews 
must  determine  if  the  household  was 
entitled  to  receive  and  did  receive  the 
correct  allotment  by  comparing  the 
eligibility  data  against  the  amount 
authorized  on  the  master  issuance  file. 
This  revision  will  result  in  a  clear 
demarcation  of  certification  and 
issuance  functions  for  all  of  the  various 
types  of  State  agency  certification/ 
issuance  systems.  In  particular,  this 
would  cleariy  define  the  dividing  point 
between  certification  and  issuance  in 
automated  systems  which  accept  and 
process  eligibility  data  to  produce  the 
issuance  documentation  without 
intervening  staff  input  Some  State 
agencies  may  feel  that  this  procedure 
could  cause  the  QC  error  rate  to 
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increase.  The  Department  believes  that 
error  rates  may  not  increase  from  this 
change  since  in  many  cases  tiiis 
procedure  is  currently  in  use  with  tha 
automated  systems.  (§  275.10(a)) 

Reorgsnixatiooal-Editorial  Changes 

Duplicate  Participation 

The  Department  proposes  to  move  the 
provisions  requiring  State  agencies  to 
check  for  duplicate  participation.  This 
proposal  would  move  those  provisions 
from  S  274.1  to  S  272.4.  The  reason  for 
moving  these  provisions  is  that,  upon 
examination,  the  Department 
determined  that  they  are  not  carded  out 
as  an  issuance  function.  Rather,  they  are 
procedures  which  must  be  complied 
with  prior  to  the  certification  of 
households.  Therefore,  the  Department 
believes  these  rules  are  more  properly 
located  in  Part  272  with  other 
administrative  requirements.  (S  272.4) 

Authorized  Representatives 

As  part  of  the  effort  to  organize  the 
rules  so  that  all  the  rules  pertaining  to 
the  issuance  of  coupons  are  grouped 
together,  the  Department  proposes  to 
move  some  of  the  provisions  related  to 
authorized  representatives  to  Part  274. 
The  provisions  being  moved  are  those 
relating  to  the  use  of  authorized 
representatives  to  obtain  benefits  on 
behalf  of  participants,  as  well  as  those 
relating  to  the  use  of  benefits  to 
purchase  food  for  program  participants. 
By  moving  these  provisions,  currently 
found  in  S  273.1(fi.  a  certain  degree  of 
redundancy  will  be  introduced  into  the 
regulations.  This  is  because  some 
provisions,  such  as  those  pertaining  to 
the  participation  of  disqualified 
individuals  as  authorized 
representatives,  will  be  found  in  both 
§  273.1  and  §  274.2.  However,  the 
Department  believes  that  the  advantage 
of  having  all  rules  regarding  issuance 
grouped  together  outweighs  the 
disadvantage  of  repetition.  In  order  to 
reduce  the  overall  volume  of  rules  so 
that  the  rules  would  be  more  concise 
and  easier  to  use,  the  Department 
proposes  to  eliminate  these  redundant 
provisions.  Further,  the  provisions 
currently  in  the  section  that  are  not 
redundant  would  be  moved  to  other 
places  in  the  body  of  rules. 

Return  of  Coupons 

The  Food  Stamp  Act  of  1977 
eliminated  the  requirement  that  program 
participants  pay  cash  for  a  portion  of 
their  benefits.  Because  there  was  a 
phase-in  period  for  this  provision,  the 
rules  that  were  issued  to  implement  it 
contained  provisions  explaining  how 
certain  qualified  households  could 


obtain  refunds  for  the  cash  rcqutremant 
they  had  paid. 

The  provisions  for  refunds  are 
currently  contained  in  {  274.11.  Since  the 
time  for  obtaining  refunds  has  long  since 
ended,  the  Department  proposes  to 
eliminate  the  rules  governing  them. 
Thus,  the  provisions  of  9  274.11(a) 
through  (d)  would  be  eliminated  by  this 
rule.  The  provision  pertaining  to  the 
exchange  of  old-series  coupons  has  been 
relocated  to  §  274.7(h]  and  has  been 
revised  to  eliminate  sole  reference  to  the 
previously-issued  50-cent  coupon,  and 
applicable  to  any  coupon  denomination 
no  longer  used,  now  and  in  the  future. 

Identification  Card  Requirements 

The  proposed  section  274.10  contains 
only  a  minor  change  in  the  current 
identification  (ID)  card  rules, 
specifically  concerning  photographic 
IDs.  The  change  comes  from  section 
1528  of  the  Food  Security  Act  of  1985, 
Pub.  L  99-198,  Also,  the  proposed 
rulemaking  consolidates  and 
restructures  current  ID  card 
requirements  contained  in  {(  273.10  (f) 
and  (g).  274.2  (e)  and  (f)  and  274.7(c). 
Therefore,  these  sections  have  been 
removed  from  their  ciurent  locations  in 
the  rules,  combined,  and  inserted  as 
S  274.10  of  these  profwsed  rules.  In  the 
change  regarding  photographic  IDs, 
Congress  is  allowing  State  agencies  to 
permit  a  member  of  a  household  to 
comply  with  the  FNS  photo  ID  card 
requirement  by  presenting  a  photo  ID 
used  to  receive  benefits  under  a  public 
welfare  or  public  assistance  program. 
Congress  also  wants  FNS  to  consider 
the  cost  effectiveness  in  determining 
where  photo  IDs  must  be  used.  Since  the 
agency  currently  does  this,  no  regulatory 
change  is  required. 

Implementation 

The  Department  proposes  that  these 
rules,  with  exceptions  noted,  be 
effective  30  days  following  publication. 
The  new  mail  issuance  reporting  and 
liability  assessments  would  be 
implemented  as  of  the  beginning  of  the 
fiscal  year  following  publication  of  final 
rules.  Any  State  agency  wishing  to 
change  to  either  an  administrative  unit 
or  Statewide  reporting  basis  would  have 
to  submit  a  Mail  Issuance  Loss 
Reporting  Plan  indicating  its  choice  of 
reporting  by  August  15  of  that  calendar 
year. 

The  new  liabilities  for  areas  using 
authorization  document  systems  would 
be  implemented  the  first  of  the  month 
beginning  120  days  after  final 
publication.  Revised  FNS-4d  forms  will 
be  made  available  for  use  by  that  time. 

The  new  provisions  on  replacement 
issuances  would  be  implemented  the 


first  of  the  month  beginning  120  days 
after  final  publication.  As  of  that  date, 
the  new  limit  on  replacements  would  be 
appUed.  State  agencies  would  not  look 
at  the  six-month  period  prior  to  that 
date  to  determine  whether  a  request  for 
a  replacement  should  be  honored. 
Rather,  State  agencies  shall  apply  the 
combined  two-in-six-month  limit 
forward  from  the  implementation  date. 

iTie  new  provision  prohibiting  the 
locating  of  issuance  agents  in  retail  food 
stores  would  be  implemented  the  first  of 
the  month  beginning  90  days  after  final 
publication. 

List  of  Subiects 

7CFRPart27l 

Administrative  practice  and 
procedure.  Food  Stamps,  Grant 
programs-social  programs. 

7CFRPart272 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs-social  programs. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Sodal  security,  Students. 

7CFRPart273 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs.  Social  programs, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart274 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs-social  programs.  Reporting 
and  recordkeeping  requirements. 

7CFRPart27S 

Administrative  practice  and 
procedure,  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

7CFRPart27e 

Administrative  practice  and 
procedure,  Food  stamps.  Fraud,  Grant 
programs-social  programs.  Penalties. 

Therefore,  7  CFR  Parts  271, 272, 273, 
274.  275  and  276  are  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Parts  271, 
272,  273,  275  and  276  continues  to  read: 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2029). 
unless  otherwise  noted. 

PART  271-GENERAL  INFORMATION 
AND  DEFINITIONS 

2.  The  following  changes  are  made  in 
9  271.2.  Definitions: 

a.  A  definition  for  "Authorization 
document"  is  added  after  the  definition 
of  "AppUcation  form." 


b.  A  defittitian  fbr  "Claims  ooUection 
point"  is  added  after  the  definition  for 
"Bulk  storage  point" 

The  additioflSfead  as  follows: 

9271.2    DeftaMons. 


"Authorization,  document"  means  an 
intermediary  document  issued  by  the 
State  agency  which  authorizes  a  specific 
benefit  amount  for  a  household. 

•        *        •        •        * 

"Claims  collection  point"  means  any 
office  of  the  State  agency  or 'any  person, 
partnership,  corporation,  organization, 
political  subdivision  or  other  entity  with 
which  a  State  agency  has  contracted  for, 
or  to  which  it  has  assigned 
responsibility  for  collection  of  claims. 


PART  272-4KQUIREIIENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

3.  In  {  272.2,  die  seventh  sentence  of 
paragraph  (a)(2)  is  revised  and  a  new 
paragraph  (v)  is  added  to  paragraph 
(dKl).  The  revision  and  addition  reed  as 
follows: 

izrzz   PIsncfOpsraMeii. 
(a)  General  Purpose  and  Content 

*     •     * 

(2)  Content  *  *  •  The  Man's 
attachments  indude  the  Quality  Control 
Saaiple  Plan,  the  Disaster  Plan 
(cuiiendy  reserved),  the  optional 
Nutrition  Education  Plan,  the  plan  for 
the  State  Income  and  Eligibility 
Verification  System  and  the  Mail 
Issuance  Loss  Reporting  Level 

Plan.*  •  * 

*        *       «       •       • 

(d)  Planning  Docuaieats.  (1)  The 
folkming  planning  documents  shall  be 
submitted:  *  *  * 

(v)  Mail  Issuance  Loss  Reporting 
Level  Plan  as  required  by  276.2(b)(3),  for 
the  State  agency  using  mail  issuance, 
shall  contain  the  unit  level  of  reporting 
mail  issuance  losses  for  the  upcoming 
fiscal  year  as  elected  by  the  State 
agency.  The  initial  plan  is  due  to  FNS  by 
the  15th  of  August  foQowing  publication 
of  this  final  rule.  If  a  State  agency  using 
mail  issuance  does  not  advise  FNS  of  its 
desire  to  change  reporting  levels,  by 
submitting  the  initial  Plan.  FNS  will 
continue  to  expect  the  State  agency  to 
report  losses  at  the  pro)ect  area  level.  In 
addition,  if  a  State  agency  does  not 
revise  its  Plan  by  the  above  date  for  any 
given  year.  FNS  shall  continue  to  require 
reporting  and  assess  liabilities  at  the 
level  last  indicated  by  the  State  agency. 
If  Ae  State  agency  has  selected  the  unit 
provided  for  in  27e.2(bH3H>i).  a  listing  of 
die  issuance  sites  or  counties  comprising 
each  administrative  unit  within  the  State 


agency  shall  aiselie  included  in  die 
Plan. 

•    .    •       •       «       • 

4.  Section  272.4  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

9271.4 


(f)  State  monitoring  of  duplicate 
partic9>ation.  (1)  Each  State  agency 
shall  establish  a  system  to  assure  that 
no  individual  participates  m<He  than 
once  in  a  month  in  the  Food  Stamp 
Program.  To  identify  such  individuals, 
the  system  shall  use  names  and  social 
security  numbers  at  a  miiwiwim.  and 
other  identifiees  such  as  birth  dates  or 
addresses  as  a4>propriate. 

(i)  Bach  State  agency  shall  check  to 
assiHe  that  no  individual  receives  food 
stamps  in  more  than  aae  jurisdiction  <» 
in  more  than  one  household  within  the 
State.  Checks  to  detect  dtq^cate 
participation  shall  be  made  at  the  time 
of  certification,  recertification,  and 
whenever  a  new  member  is  added  to  the 
existing  household.  However,  if  the 
State  agency  can  show  that  these 
timeframes  are  incompatible  with  its 
system,  then  the  State  agency  shaD 
check  for  duplicate  benefits  at  least 
quarterly. 

(ii)  If  die  State  agency  detects  a  large 
number  at  duplicates,  it  shall  implement 
other  fluasures,  such  as  more  frequent 
chedcs  or  increased  emphasis  on 
prevention. 

(iii)  If  die  State  agency  provides 
assistance  in  lieu  of  coupons  for  SSI 
recipients  or  for  households 
participating  in  cash-out  demonstration 
projects,  the  State  agency  shall  check  to 
assure  that  no  individual  receives  both 
coiqxMis  and  other  benefits  provided  in 
lieu  of  coupons.  Checks  to  detect 
individuals  receivii^  bodi  food  coupons 
and  cash-out  benefits  shall  be  made  at 
the  time  of  certification,  recertification. 
and  whenever  a  new  member  is  added 
to  the  existing  household.  However,  if 
the  State  agency  can  show  that  these 
timeframes  are  incompatible  with  its 
system,  then  the  State  agency  shall 
check  for  duplicate  ben^ts  when 
necessary,  tnit  no  less  often  than 
annually. 

(2)  Processing  standards  for  duplicate 
participation  checks  at  certificatian  and 
recertification. 

(i)  If  the  State  agency  chooses  to 
check  at  the  time  of  certification  and 
recertification.  the  check  for  duf^cates 
shall  not  delay  processing  of  the 
application  and  provision  of  benefits 
beyond  the  nonnal  processing  standards 
in  9  273.2(fl). 

(ii)  If  a  duplicate  is  found  in  making 
such  a  check,  the  hit  needs  to  be 


resolved  in  accordance  wtdi 
9  273.2(f)(4Mtv)  before  the  apfriicatioa 
can  be  processed  and  benefits  provided. 
Delays  in  processing  ceased  by  diis 
reduction  shall  be  handled  in 
accordance  with  9  273.2(h). 

(3)  State  agencies  shall  develop 
follow-up  procedures  and  corrective 
action  requirements,  including 
timeframes  within  which  action  must  be 
taken,  to  be  applied  to  data  obtained 
from  imi»«>h«ng  for  duplicate 
pMtic^atkm.  FoUow-up  actioBS  shall 
include,  but  not  be  limited  to.  the 
ad)UBlueRt  of  benefits  and  eugiuilityi 
filing  cd  claims,  disqualificatkm 
heerings,  and  refeirals  fbr  proaecutiaii. 
as  appropriate. 

(4)  FNS  reserves  that  right  to  review 
State  agencies'  use  of  data  obuinsd 
from  matching  for  dnpticatc 
participation  and  may  reqidre  State 
agencies  to  take  additional  specific 
action  to  ensure  diat  such  data  is  being 
used  to  protect  program  integrity. 

PART  273-CERnFICATION  OF 
EUQIBLE  HOUSEHOLDS 

4.  The  following  changes  are  made  in 
I  273.1(f): 

a.  Introductory  language  is  added 
after  the  tide  "Authorized 
representi^ves". 

b.  Introductory  paragraph  (f){l)  is 
removed  and  paragrai:^  {f)(lMi)  «■ 
redesignated  as  paragraph  (f)(1). 

c.  Paragraphs  {fKl)(n)  «*A  imW) 
are  removed. 

d.  Paragraphs  (f)(l)(i)(A)  and 
(f)(l)(i)(B)  are  redesignated  as 
paragraphs  (f)Il)(i)  and  (f)(l)(ii) 
respectively. 

e.  The  last  sentence  of  paragraph 
(f){2)(i)  is  removed. 

g.  Ths  sixth  sentence  of  paragraph 
(f)(2)(ii),  beginning  widi:  "If  die  resident 
applies.  .  .  .",  is  removed. 

The  addition  reads  as  follows: 

9  273.1    Household  eonospt 
•       •       «       •       • 

(f)  Authorized  representatives.  The 
head  of  household,  spouse,  or  any  oUier 
responsible  member  of  the  household 
may  designate  an  authorized 
representative  to  act  on  behalf  of  the 
household  in  making  application  for  the 
program,  in  obtaining  benefits,  and/or  in 
using  benefits  at  authorized  retail  food 
firms.  Rules  pertaining  to  the  use  of 
audiorized  representatives  to  obtain 
household  benefits  or  to  use  household 
benefits  are  in  9  274.5.  Rules  pertaining 
to  designating  authorized 
representatives  to  apply  for  the  program 
are  specified  below. 
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5.  In  S  273.2.  paragraph  (f)(1)  is 
revised,  paragraph  (g)(2)  is  removed  and 
paragraph  (g)(3)  is  ^designated  as 
paragraph  (g](2).  The  revision  reads  as 
follows: 

izm   ApplcaMon proc— sing. 
•        •        •        •        • 

(g)  Normal  processing  standard. — (1) 
nirty-day  processing.  The  State  agency 
shall  provide  eligible  households  that 
complete  the  initial  application  process 
an  opportunity  to  participate,  as  deBned 
in  §  274.2(b),  as  soon  as  possible,  but  no 
later  than  30  calendar  days  following 
the  date  the  application  was  filed.  An 
application  is  Tiled  the  day  the 
appropriate  food  stamp  office  receives 
an  application  containing  the  applicant's 
name  and  address,  which  is  signed  by 
either  a  responsible  member  of  the 
household  or  the  household's  authorized 
representative.  Households  entitled  to 
expedited  processing  are  specified  in 
paragraph  (i)  of  this  section. 


9273.10    (AmwMtad] 

6.  In  S  273.10,  paragraph  (g)(3)  is 
removed. 

§273.11    [Amended] 

7.  In  S  273.11.  paragraph  (i)  is 
removed,  and  paragraph  (j)  is 
redesignated  as  paragraph  (i). 

&  In  9  273.18,  paragraphs  (i)  (1)  and  (2) 
are  removed  and  the  second  sentence  in 
introductory  paragraph  (i)  is  revised  to 
read  as  follows: 

9273.18    Clalma  aeatowt  household*. 

*  *  *  (i)  The  State  agency  shall 
destroy  any  coupons  or  coupon  books 
which  are  not  retiuned  to  inventory  in 
accordance  with  the  procedure  ouUined 
in  S  274.7(f). 

9.  Part  274  is  revised  to  read  as 
follows: 

PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

274.1  State  agency  issuance  responsibility. 

274.2  Providing  benefits  to  participants. 

274.3  Issuance  systems. 

274.4  Reconciliation  and  reporting. 

274.5  Authorized  representatives. 

274.6  Replacement  issuances  to  households. 

274.7  Coupon  management. 

274.8  Responsibilities  of  coupon  issuers  and 
_       bulk  storage  points. 

274.9  Closeout  of  a  coupon  issuer. 

274.10  Identification  cards. 

274.11  Issuance  record  retention  and  forms 
security. 

Authority:  91  Stat.  958  (7  U.S.C  2011-2029). 


9274.1 


(a)  Basic  issuance  requirements.  State 
agencies  shall  establish  issuance  and 
accountability  systems  which  ensure 
that  only  authorized  households  receive 
benefits;  coupons  are  accepted,  stored, 
and  protected  after  delivery  to  receiving 
points  within  the  State;  program  benefits 
are  timely  distributed  in  the  correct 
amounts;  and  coupons  issuance  and 
reconciliation  activities  are  properly 
conducted  and  accurately  reported  to 
FNS. 

(b)  Contracting  or  delegating  issuance 
responsibilities.  State  agencies  may 
assign  to  other  parties  such  as  banks, 
savings  and  loan  associations,  the 
Postal  Service,  community  action 
agencies  and  migrant  service  agencies, 
the  responsibility  for  the  issuance  and 
storage  of  food  coupons.  State  agencies 
may  permit  contractors  to  subcontract 
assigned  issuance  responsibilities. 

(1)  Any  assignment  of  issuance 
functions  shall  clearly  delineate  the 
responsibilities  of  both  parties.  The 
State  agency  remains  responsible, 
regardless  of  any  agreements  to  the 
contrary,  for  ensuring  that  assigned 
duties  are  carried  out  in  accordance 
with  these  regulations.  In  addition,  the 
State  agency  is  strictly  liable  to  FNS  for 
all  losses  of  coupons,  even  if  those 
losses  are  the  result  of  the  performance 
of  issuance,  security,  or  accoimtability 
duties  by  another  party. 

(2)  All  issuance  contracts  shall  follow 
procurement  standards  set  forth  in  Part 
277. 

(3)  The  State  agency  shall  not  assign 
the  issuance  of  any  coupons  to  any 
retail  or  wholesaler  food  firm,  to  any 
entity  within  the  same  corporate 
structure  of  a  retail  or  wholesaler  food 
firm  or  to  any  business  located  within 
the  physical  confines  of  a  retail  or 
wholesale  food  firm. 

(4)  The  State  agency  may  contract 
with  the  U.S.  Postal  Service  for  the 
issuance  of  benefits.  The  Department 
and  the  Postal  Service  have  signed  an 
agreement  which  governs  benefit 
issuance  by  the  Postal  Service.  A  State 
agency's  contract  with  the  Postal 
Service  does  not  exempt  the  State 
agency  from  the  requirement  that  it 
comply  with  these  regulations.  However. 
State  agencies  may  negotiate  contracts 
with  the  Postal  Service  on  all  terms  and 
conditions  as  long  as  such  provisions  do 
not  conflict  with  these  regulations. 

(5)  In  project  areas  or  parts  of  project 
areas  where  FNS  has  required  a 
photographic  identification  (photo  ID) 
system  to  be  used,  the  State  agency 
shall  include  in  any  contract  or 
agreement  with  an  issuing  agent  a 
provision  establishing  the  agent's 


liability  to  the  State  agency  for  the  face 
value  of  coupons  issued  in  any 
authorization  document  transaction 
where  the  authorization  document  it 
found  to  have  been  stolen  or  otherwise 
not  received  by  the  household  certified 
as  eligible,  if  the  cashier  has  not  fulfilled 
the  requirements  contained  in  9  274.10. 
This  same  provision  shall  apply  to 
issuance  contracts  in  project  areas  or 
parts  of  project  areas  where  FNS  has 
granted  a  waiver  or  waivers  of  any 
provisio![i(s)  of  the  photo  ID 
requirements  based  on  determination 
that  State  agency  alternatives  will  not 
compromise  the  security  of  the  ID 
system. 

(c)  State  monitoring  of  coupon  issuers. 
The  State  agency's  accountability 
system  shall  include  procedures  for 
monitoring  coupon  issuers  to  assure  that 
the  day-to-day  operations  of  all  coupon 
issuers  comply  with  these  regulations,  to 
identify  and  correct  deficiencies,  and  to 
report  violations  of  the  Act  or 
regulations  to  FNS. 

(1)  The  State  agency  shall  conduct  an 
onsite  review  of  each  coupon  issuer  and 
bulk  storage  point  at  least  once  every  3 
years.  All  offices  or  units  of  a  coupon 
issuer  are  subject  to  this  review 
requirement.  The  State  agency  shall 
base  each  review  on  the  specific 
activities  performed  by  each  coupon 
issuer  or  bulk  storage  point  A  physical 
inventory  of  coupons  shall  be  taken  at 
each  location  and  that  count  compared 
with  perpetual  inventory  records  and 
the  monthly  reports  of  the  coupon  issuer 
or  bulk  storage  point.  This  review  may 
be  conducted  at  the  offices  of  subissuers 
or  at  each  issuance  office  when  a 
coupon  issuer  or  bulk  storage  point 
operates  more  than  one  office.  Except  in 
unusual  circumstances,  the  Postal 
Inspection  Service  will  conduct  onsite 
reviews  of  post  office  issuance 
operations. 

(2)  This  review  requirement  may  be 
fulfilled  in  part  or  in  total  by  the 
performance  reporting  review  system. 
Part  275.  The  State  agency  may  delegate 
this  review  responsibility  to  another  unit 
of  the  State  government  or  contract  with 
an  outside  firm  with  expertise  in 
auditing  and  accounting.  State  agencies 
may  use  the  results  of  reviews  of  coupon 
issuers  by  independent  audit  or 
accounting  firms  so  long  as  the  food 
coupon  issuance  operations  of  the 
coupon  issuer  are  included  in  the 
review. 

(d)  Changes.  The  State  agency  shall 
inform  FNS  whenever  a  project  area, 
reconciliation  point,  or  coupon  shipment 
receiving  point  is  created,  charged,or 
terminated.  The  State  agency  shall 
report  the  change  at  least  30  days  prior 


to  the  effective  date  of  the  change. 
Initial  notification  may  be  made  by 
telephone  but  the  State  agency  shall 
oonfirm  the  infonnation  in  writing  as 
soon  as  possible. 

(e)  Advance  planning  documentatioa. 
State  agencies  must  comply  with  the 
procnrement  requirements  of  Part  277 
for  the  acquisition,  design,  development, 
or  installation  of  automated  data 
processing  (ADP)  equipment.  With 
certain  exception  detailed  in  Part  277, 
State  agencies  must  receive  priw 
approval  for  the  design  and  acquisition 
of  ADP  systems  through  submission  of 
advance  planning  documents  (ATO's). 

9274.2    Provtdino  iMfteflts  to  participants. 

(a)  General.  Each  State  agency  is 
responsible  for  the  timely  and  accurate 
issuance  of  benefits  to  eligible 
households  in  accordance  with  these 
regulations.  Those  households 
comprised  of  elderly  or  disabled 
members  which  have  difficulty  reaching 
issuance  offices  to  obtain  their  regular 
monthly  benefits  shall  be  given 
assistance  in  obtaining  them.  State 
agencies  shall  assist  these  households 
by  arranging  for  the  mail  issuance  of 
coupons  to  them,  by  assisting  them  in 
finding  authorized  representatives  who 
can  act  on  their  behalf,  or  by  using  other 
appropriate  means. 

(b)  Newly-certified  households.  (1)  All 
newly-certified  households,  except  those 
that  are  given  expedited  service,  shall 
be  given  an  opportunity  to  participate 
no  later  than  30  calendar  days  following 
the  date  the  application  was  filed.  An 
opportunity  to  participate  consists  of 
providing  households  with  coupons  or 
authorization  documents  and  having 
issuance  facilities  open  and  available 
for  the  households  to  obtain  their 
benefits.  State  agencies  must  mail 
authorization  documents  and  coupons  at 
least  2  days  in  advance  of  the  30th  day 
and.  in  the  case  of  authorization 
documents,  assure  that  they  can  be 
transacted  after  they  are  received  but 
before  the  30-day  standard  expires.  A 
household  has  not  been  provided  an 
opportunity  to  participate  within  the  30- 
day  standard  if  the  authorization 
document  or  benefits  is  mailed  on  the 
29th  or  30th  day.  Neither  has  an 
opportunity  to  participate  been  provided 
if  the  authorization  document  is  mailed 
on  the  28th  day  but  oo  issuance  facility 
is  open  on  the  30th  day. 

(2)  Households  which  apply  for 
benefits  during  the  last  15  days  of  the 
month,  which  fulfill  all  eligibility 
requirements,  and  which  are  issued 
benefits  during  this  period,  ramt  be 
issued  benefits  for  their  first  fall  month 
of  participation  by  the  eighth  calendar 
day  of  that  month;  the  full  month's 


benefits  may  be  issued  in  a  lamp  sum  or 
may  be  divided,  with  an  initial  and 
supplemental  issuance;  the 
supplemental  issuance  cannot  provide 
the  households  more  benefits  ttian  the 
household  is  entitled  to  receive. 

(3)  Newly-certified  households  that 
are  given  expedited  service  shall  have 
benefits  provided  as  follows: 

(i]  Zero  net  income  and  destitute 
households  shall  have  their 
authorization  documents  or  coupons 
mailed  to  them  or  made  available  for 
pick-up  no  later  than  the  close  of 
business  on  the  fifth  calendar  day 
following  the  date  the  application  was 
filed. 

(ii)  Residents  of  drug  addiction  or 
alcoholic  treatment  and  rehabilitation 
centers  and  residents  of  group  living 
arrangements  shall  have  their 
authorization  documents  or  benefits- 
mailed  to  them  or  available  for  pick  up 
no  later  than  the  seventh  work  day 
following  the  date  the  appUcation  was 
filed. 

(iii)  Households  for  which  verification 
has  been  postponed  shall  not  be  given 
the  first  fall  month's  benefits  by  the 
eighth  calendar  day  of  that  month  unless 
the  postponed  verification  is  provided, 
and  shall  be  handled  under  the 
provisions  contained  in  9  273.2(i). 

(c)  Ongoing  households.  All 
househokls  riiall  be  placed  on  an 
issuance  sdiedole  so  diat  they  receive 
their  benefits  on  or  about  the  same  date 
each  month.  The  date  upon  which  a 
household  receives  its  initial  allotment 
after  certification  need  not  be  the  date 
that  the  household  must  receive  its 
subsequent  allotments. 

(1)  State  agencies  may  stagger  the 
issuance  of  benefits  to  households 
throughout  the  entire  month.  In  doing  so. 
however.  State  agencies  shall  not  allow 
more  than  40  days  to  elapse  between 
any  two  issuances  provided  to  a 
household.  Stale  agencies  that  use  direct 
mail  issuance  shall  stagger  issuances 
over  at  least  ten  days  of  the  issuance 
month  and  may  stagger  issuances  over 
the  entire  issuance  month.  No  matter 
what  issuance  schedule  a  State  agency 
adopts,  it  must  adhere  to  the  reporting 
requirements  specified  in  9  274.4. 

(2)  When  a  participating  household  is 
transferred  from  one  issuance  procedure 
to  another,  which  would  result  in  more 
than  40  days  elapsing  between 
issuances  of  benefits,  the  State  agency 
may  divide  the  first  issuance  imder  the 
new  procedure  into  two  parts,  with  one 
part  issned  wiAin  the  4aKlay  limit,  and 
the  second  part,  or  supplemental 
issuance,  issued  on  the  established 
issuance  date  of  the  new  procedure;  die 
supplemental  issuance  cannot  provide 


the  household  more  benefits  than  the 
household  is  entitled  to  receive. 
(3)  Notwithstanding  the  above 
provisions,  in  months  in  which  benefits 
have  been  suspended  under  the 
provisions  of  9  271.7,  State  agencies  may 
stagger  issuance  to  certified  households 
followring  the  end  of  the  suspension.  In 
such  situations.  State  agencies  may.  at 
their  option,  stagger  issuance  from  the 
date  issuance  resumes  through  the  end 
of  the  month  or  over  a  five-day  period 
following  the  resumption  of  issuance, 
even  if  this  results  in  benefits  being 
issued  after  the  end  of  the  month  in 
which  the  suspension  occurred. 

(d)  Issuance  services.  State  agencies 
are  responsible  for  detemining  the 
location  and  hours  of  operation  of 
issuance  services.  In  doing  so,  State 
agencies  shall  ensure  that  the  issuance 
schedules  set  forth  in  9  274.2(a)  above 
are  met  In  addition,  issuance 
authorization  documents,  such  as  ATP 
cards;  should  be  valid  only  in  the 
geographic  area  that  is  encompassed  by 
the  reconciliation  system  through  which 
the  issuandii  will  be  processed.  State 
agencies  may  further  restrict  the  validity 
of  these  documents  to  smaller  areas  or 
particular  issuance  sites.  In  doing  so. 
households  should  be  inconvenienced  as 
little  as  possible. 

(e)  Issuance  of  coupons  to  householik. 
The  State  agency  shall  issue  coupon 
books  in  accordance  with  a  table  for 
coupon-book  issuance  provided  by  FNS, 
except  as  provided  in  paragraphs  (e)(1), 
(e)(2),  and  (e)(3)  of  this  section.  The 
State  agency  shall  issuance  the  coupon 
books  in  consecutive  serial  number 
order  whenever  possible,  starting  wiA 
the  lowest  serial  number  in  eadi  coupon 
book  denomination.  The  household 
member  whose  name  appears  on  the  ID 
card  shall  sign  the  coupon  books. 

(1)  The  State  agency  may  deviate  from 
the  table  if  the  specified  coupon  books 
are  unavailable. 

(2)  Exceptions  from  the  table  are 
authorised  for  blind  and  visually- 
handicapped  participants  who  request 
that  all  coupons  be  of  one  denomination. 

(3)  If  a  household  is  eligible  for  an 
allotment  of  $1,  S3,  or  $5,  the  State 
agency  shall  adjust  those  allotments  to 
$2,  $4.  or  $6.  respectively. 

(4)  Residents  of  shelters  for  battered 
women  and  children,  as  defined  in 

9  271Z  and  which  are  not  authorized  by 
FNS  to  redeem  through  wholesalers, 
may  request  that  all  or  part  of  their 
coupons  be  of  Ae  $1  denomination  and 
State  agencies  are  authorized  to  grant 
this  request  where  feasible. 
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(a)  System  classification.  State 
agencies  may  issue  benefits  to 
households  through  any  of  the  following 
three  systems: 

(1)  An  Authorization  Document 
system  that  uses  an  authorization 
document  produced  for  each  month's 
issuance.  The  authorization  document  is 
either  distributed  on  a  monthly  basis  to 
each  household  and  surrendered  by  the 
household  to  the  coupon  issuer,  or 
provided  monthly  to  issuers  with  either 
single  household  authorizations  or 
multiple  household  authorizations  on 
each.  For  reconciliation  and 
identiHcation  purposes,  the 
authorization  documents  shall  contain 
the  following: 

(i)  Serial  number 

(ii)  Case  name  and  address; 

(iii)  Case  number 

(iv)  Allotment  amount: 
*  (v)  Expiration  date; 

(vi)  Name  of  issuing  project  area;  and, 

(vii)  Space  for  signature  of  household 
member.  An  additional  space  for  an 
authorized  representative  may  be 
included. 

(2)  A  Direct  Access  System  that 
directly  accesses  a  master  issuance  file 
at  the  time  that  benefits  are  issued  to 
households.  This  system  shall  use 
manual  card  access  or  an  automated 
access  to  the  master  issuance  file. 
Systems  of  this  type  include  the  manual 
Household  Issuance  Record  (HIR)  card 
system  and  on-line  issuance  terminals. 

(3)  A  Mail  Issuance  System  that 
directly  delivers  coupons  through  the 
mail  to  households. 

(b)  Other  systems.  A  State  agency 
may  develop  an  issuance  system  which 
cannot  be  readily  categorized  into  one 

*of  the  three  systems  described  in 
subsection  (a)  above.  FNS  shall 
prescribe  the  reporting  and 
reconciliation  requirements  which  apply 
to  that  system. 

(c)  Alternative  Benefit  Issuance 
System.  (1)  If  the  Secretary,  in 
consultation  with  the  Inspector  General 
of  the  Department,  determines  that  the 
integrity  of  the  program  would  be 
improved  by  changing  the  issuance 
system  of  a  State,  the  Secretary  shall 
require  the  State  agency  to  issue  or 
deliver  coupons  using  another  method. 
The  alternative  method  may  be  one  of 
the  methods  described  in  i  274.3,  or  the 
Secretary  may  require  a  State  agency  to 
issue,  in  lieu  of  coupons,  reusable 
documents  to  be  used  as  part  of  an 
automated  data  processing  and 
information  retrieval  system  and  to  be 
presented  by,  and  returned  to,  recipients 
at  retail  food  firms  for  the  purpose  of 
purchasing  food.  The  determination  of 
which  alternative  to  use  will  be  made  by 


FNS  after  consultation  with  the  State    . 
agency. 

(2)  The  cost  of  documents  or  systems 
which  may  be  required  as  a  result  of  a 
permanent  alternative  issuance  system 
pursuant  to  this  subsection  shall  not  be 
imposed  upon  retail  food  firms 
participating  in  the  food  stamp  program. 

(d)  SvsfPin  Requirfimrnfs.  (1)  The 
State  agency  shall  establish  a  master 
issuance  file  which  is  a  composite  of  the 
issuance  records  of  all  certified  food 
stamp  households.  The  State  agency 
shall  establish  the  master  issuance  file 
in  a  manner  compatlable  with  its  system 
used  for  maintaining  case  record 
information  and  separate  the 
information  on  the  master  issuance  file 
into  active  and  inactive  casefile 
categories.  The  master  issuance  file 
shall  contain  all  the  information  needed 
to  identify  certified  household,  issue 
household  benefits,  record  the 
participation  activity  for  each  household 
and  supply  all  information  necessary  to 
fulfill  the  reporting  requirements 
prescribed  in  S  274.4  of  this  Part. 

(i)  The  master  issuance  file  shall  be 
kept  current  and  accurate.  It  shall  be 
updated  and  maintained  through  the  use 
of  documents  such  as  notices  of  change 
and  controls  for  expired  certification 
periods. 

(ii)  Before  entering  a  household's  data 
on  the  master  issuance  file,  the  State 
agency  shall  review  the  master  issuance 
file  to  ensure  that  the  household  is  not 
currently  participating  in,  or  disqualified 
from,  the  program.  If  an  authorization 
document  is  issued  under  the  expedited 
service  requirements  of  SS  273.2(i)  -nd 
S  274.2(b),  the  State  agency  shall 
complete  as  much  of  the  master 
issuance  file  review  as  possible  prior  to 
issuing  the  authorization  document.  Any 
uncompleted  reviews  shall  be  completed 
after  issuance  and  appropriate 
corrective  action  shall  be  taken  to 
recover  overpayments. 

(2)  State  agencies  must  divide 
issuance  responsibilities  between  at 
least  two  persons  to  prevent  any  single 
individual  from  having  complete  control 
over  the  authorization  of  issuances  cuid 
the  issuances  themselves. 
Responsibilities  to  be  divided  include 
maintenance  of  inventory  records, 
assembly  of  benefits  and  preparation  of 
envelopes  for  mailing. 

(3)  State  agencies  shall  establish 
controls  to  prevent  a  household  from 
concurrently  receiving  benefits  through 
more  than  one  issuance  system. 

(4)  State  agencies  shall  clearly 
identify  issuances  in  their  accountability 
systems  as  either  initial,  supplemental 
or  replacement  issuances. 

(5)  State  agencies  shall  establish  a 
Statewide  record  of  replacement 


issuances  granted  to  households  to 
prevent  a  household  from  receiving 
more  than  two  countable  replacement 
issuances  as  defined  in  {  274.6(b)  of  this 
part  in  a  six-month  period. 

(6)  State  agencies  which  issue  benefits 
by  mail  shall,  at  a  minimum,  use  first 
class  mail  and  sturdy  nonforwarding 
envelopes  or  packages  to  send  benefits 
to  households. 

(7)  Validity  Periods,  (i)  State  agencies 
shall  establish  validity  periods  for 
issuaoces  made  in  Authorization 
Dociunent  and  Direct  Access  Issuance 
Systems.  Validity  periods  are  periods  of 
time  in  which  households  can  obtain 
benefits  by  coming  into  the  issuance 
office  to  pick  them  up  or  to  transact  an 
authorization  document.  The  validity 
period  begins  the  day  a  household  is 
issued  its  authorization  document  or  the 
day  a  household  is  authorized  to  pick  up 
its  issuance  at  an  issuance  office 
whichever  comes  first.  If  such  day  is 
before  the  25th  day  of  the  issuance 
month,  the  validity  period  shall  last  until 
the  end  of  that  issuance  month.  If  the 
validity  period  begins  on  or  after  the 
25th  day  of  the  issuance  month,  it  shall 
last  at  least  30  days  or  until  the  end  of 
the  next  issuance  month.  A  household 
which  does  not  transact  its 
authorization  document  or  pick  up  its 
authorized  issuance  during  the 
issuance's  validity  period  shall  lose  its 
entitlement  to  the  benefits  and  the  State 
agancy  shall  not  issue  benefits  to  such  a 
household  for  such  a  period. 

(ii)  A  State  agency  experiencing 
excessive  issuance  losses  may  develop 
systems  that  have  authorization 
documents  that  expire  in  shorter 
timeframes  than  those  set  forth  in 
paragraph  (d}(7)(i),  above.  However, 
such  systems  shall  include  methods, 
perhaps  by  exchanging  an  expired 
authorization  document  for  a  current 
one,  that  allows  households  the 
opportunity  to  obtain  their  benefits  for 
the  full  validity  period  of  a  month's 
issuance. 

{874.4    RaooncMatlon  and  reporting. 

(a)  Reconciliation.  State  agencies 
shall  account  for  all  issuance  through  a 
reconciliation  process.  The  manner  in 
which  this  is  done  varies  depending  on 
the  type  of  issuance  system  being  used. 
Below  are  described  the  required 
reconciliation  procedures  for  each  type 
of  system. 

(1)  In  all  issuance  systems  coupon 
issuers  shall  reconcile  their  issuances 
daily  using  daily  tally  sheets,  cashiers' 
daily  reports,  tapes  or  printouts. 

(2)  In  systems  where  a  record  for 
issuance  is  used,  all  issuances 
authorized  for  the  month  shall  be 


merged  into  one  record  for  issuance  at 
the  end  of  of  each  month.  All  issuances 
made  during  the  month  shall  then  be 
posted  to  the  record  for  issuance.  The 
record  for  issuance  shall  then  be 
compared  with  the  master  issuance  file. 
Findings  from  this  comparison  shall  be 
reported  on  the  Form  FNS-46  as 
prescribed  in  S  274.4(b)(2). 

(3)  In  systems  where  no  record  for 
issuance  is  used,  issuances  made  during 
each  month  shall  be  reconciled  to  the 
master  issuance  file.  Findings  from  this 
reconciliation  shall  be  reported  on  the 
Form  FNS-46  as  prescribed  in 

§  274.4(b)(2). 

(4)  In  addition  to  the  reconciliation 
activity  prescribed  in  the  paragraphs 
above,  the  following  steps  shall  be 
followed  in  Authorization  Document 
Systems. 

(i)  The  State  agency  shall  determine 
and  verify  the  number  of  transacted 
authorization  documents  received  from 
each  coupon  issuer  and  the  total  number 
and  value  of  authorized  coupon 
issuances. 

(ii)  Any  batches  of  transacted 
authorization  documents  that  do  not 
reconcile  shall  be  maintained  intact  by 
the  State  agency  until  the  discrepancy  is 
resolved  with  the  coupon  issuer. 

(iii)  The  State  agency  shall  compare 
all  transacted  authorization  documents 
with  the  record  for  issuance  or  master 
issuance  file  as  appropriate.  Any 
documents  that  do  not  match  with  the 
record  for  issuance  or  master  issuance 
file  shall  be  identified  and  reported  as 
required  in  S  274.4(b)(2). 

(b)  Required  Reports.  The  State 
agency  shall  review  and  submit  the 
following  reports  to  FNS  on  a  monthly 
basis: 

(1)  Form  FNS-250.  Food  Coupon 
Accountability  Report. 

(i)  These  reports,  executed  monthly  by 
coupon  issuers  and  bulk  storage  points, 
shall  be  signed  by  the  coupon  issuer  or 
appropriate  o^icial,  certifying  that  the 
information  is  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief. 

(ii)  Coupon  issuers  and  bulk  storage 
points  shall  submit  supporting 
documentation  to  the  State  agency 
which  will  allow  verification  of  the 
monthly  report.  At  a  minimum,  such 
documentation  shall  include  documents 
supporting  coupon  shipments,  transfers, 
issuances,  and  destruction. 

(iii)  In  those  States  using  an 
authorization  document  issuance 
system,  coupon  issuers  shall  submit 
transacted  authorization  documents 
batched  according  to  each  day's  activity 
in  accordance  with  a  schedule 
prescribed  by  the  State  agency,  but  not 
less  often  than  monthly. 


(iv)  All  mail  issuance  activity, 
includmg  the  value  of  mail  issuance 
replacements,  shall  be  reported.  Original 
allotments  subsequently  recovered  by 
the  issuance  office  during  the  current 
month  shall  be  returned  to  inventory 
and  noted  on  the  mail  issuance  log. 
When  the  original  allotment  is  returned 
to  inventory  and  the  replacement 
issuance  is  issued  during  the  current 
month,  the  "replacement"  shall  not  be 
reported. 

(v)  The  Form  FNS-250  shall  be 
reviewed  by  the  State  agency  for 
accuracy,  completeness  and 
reasonableness.  The  State  agency  shall 
attest  to  the  accuracy  of  these  reports 
and  forward  them  to  FNS  by  the  45th 
day  after  the  report  month. 

(vi)  FNS  shall  review  each  form, 
submitted  through  the  State  agency,  for 
completeness,  accuracy  and 
reasonableness  and  shall  reconcile 
inventory  with  shipping  records.  FNS 
shall  review  State  agency  verification  of 
coupon  issuer  and  bulk  storage  point 
monthly  reports.  FNS  may  supplement 
the  above  review  by  unannounced  spot 
checks  of  inventory  levels  and  coupon 
security  arrangements  at  coupon  issuers 
and  at  bulk  storage  points. 

(2)  Form  FNS-46,  Issuance  System 
Reconciliation  Report,  shall  be 
submitted  by  each  State  agency 
operating  an  issuance  system.  The 
report  shall  be  prepared  at  the  level  of 
the  State  agency  where  the  actual 
reconciliation  of  the  record  for  issuance 
and  master  issuance  file  occurs. 

(i)  The  State  agency  shall  identify  and 
report  the  number  and  value  of  all 
issuances  which  do  not  reconcile  with 
the  record  for  issuance  and/or  master 
issuance  file.  All  unreconciled  issuances 
shall  be  identified  as  specified  on  this 
reporting  document. 

(ii)  This  report  shall  be  submitted  to 
FNS  no  later  than  90  days  following  the 
end  of  the  report  month. 

(3)  Form  FNS-259.  Food  Stamp  Mail 
Issuance  Report. 

(i)  Form  FNS-259  reports  shall  be 
submitted  by  State  agencies  for  each 
unit  using  a  mail  issuance  system  as 
specified  in  the  Mail  Issuance  Loss 
Reporting  Plan  required  in 
S  272.2(d)(i)(iv).  The  State  agency  shall 
submit  the  Form  FNS-259  reports  so  that 
they  are  received  in  FNS  by  the  45th  day 
following  the  end  of  each  quarter. 

(ii)  The  State  agency  shall  verify  the 
issuance  by  a  comparison  with  issuance 
on  the  appropriate  coupon  issuer's  Form 
FNS-250.- 

(4)  Form  FT^-388.  State  Coupon 
Issuance  and  Partiqipation  Estimates. 

(i)  State  agencies  shall  telephone  the 
Form  FNS-388,  State  Coupon  Issuance 
and  Participation  Estimates,  data  and 


mail  the  reports  to  the  FNS  regional 
office  no  later  than  the  19th  day  of  each 
month.  When  the  19th  falls  on  a 
weekend  or  hohday,  the  Form  FNS-388 
data  shall  be  reported  by  telephone  and 
mailed  on  the  first  work  day  after  the 
19th.  The  Form  FNS  388  report  shall  be 
signed  by  the  person  responsible  for 
completing  the  report  or  a  designated 
State  agency  official. 

(ii)  The  Form  FNS-388  report  shall 
provide  Statewide  estimated  totals  of 
issuance  and  participation  for  the 
current  month,  revised  estimates  or 
actual  totals  for  the  preceding  month, 
and  actual  totals  for  the  second 
preceding  month.  In  addition  to  the 
participation  totals  for  the  second 
preceding  months  of  January  and  July, 
provided  on  the  March  and  September 
reports,  non-assistance  (NA)  and  public 
assistance  (PA)  household  and  person 
participation  breakdowns  shall  be 
provided.  As  an  attachment  to  the 
March  and  September  Form  FNS-388 
reports.  State  agencies  shall  provide 
project  area  breakdowns  of  the  coupon 
issuance  and  NA/PA  household  and 
person  participation  data  for  the  second 
preceding  months  of  January  and  July. 

(iii)  State  agencies  shall  submit  any 
proposed  changes  in  their  estimation 
procedures  to  be  used  in  determining  the 
Form  FNS-388  data  to  the  FNS  regional 
office  for  review  and  comment.  FNS 
shall  monitor  the  accuracy  of  the 
estimated  dollar  value  of  coupons  issued 
as  reported  on  the  Form  FNS-388 
against  the  Statewide  total  dollar  value 
of  coupons  as  reported  on  the  Form 
FNS-388  against  the  Statewide  total 
dollar  value  of  coupons  as  reported  by 
the  issuance  agents  on  the  Form  FNS- 
250,  Food  Stamp  Accountability  Report, 
for  the  corresponding  month.  FNS  shall 
monitor  the  accuracy  of  the  Statewide 
estimated  number  of  households  and 
persons  participating  as  reported  on  the 
Form  FNS-388  report  against  the 
Statewide  actual  total  participation  as 
reported  on  succeeding  Form  FNS-388 
reports  and  against  the  semiannual 
project  area  participation  totals 
attached  to  the  March  and  September 
Form  FNS-388  reports.  The  FNS 
accuracy  standards  for  the  issuance  and 
participation  estimates  are  that 
estimates  for  the  current  month  be 
within  (-»-)  or  (-)  4  percent  and  the 
estimates  for  the  previous  month  be 
within  [+]ot[-)2  percent  of  the  actual 
levels.  State  agencies  shall  explain  any 
tmusual  circumstances  that  cause 
coupon  issuance  and/or  participation 
data  to  not  meet  these  accuracy 
standards.  If  a  State  agency  fails  to  meet 
these  accuracy  standards.  FNS  shall 
notify  the  State  agency  and  assist  the 
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Stale  agency  in  revising  its  esffmating 
procednres  to  improve  its  reporting. 


UM  I 


iV4S 

(a)  HomehoU  repnamdotkn.  The 
head  of  household,  apoeaa  or  my  other 
responsible  member  off  tin  boaiabold 
may  desigBale  an  authorind 
repraaentative  to  act  on  behalf  of  the 
household  in  making  application  for  the 
program  in  obtaining  benefits  and/or  in 
using  benefits  at  authohaed  finaa.  Rules 
pertainii^  to  designating  aatboriaed 
represantabves  to  apply  for  the  program 
on  behalf  of  a  houai^old  arc  in 
9  273.1(f).  Rules  pertaining  to  the  use  of 
authorized  repreaentatives  to  obtain 
household  beneTits  or  to  use  household 
benefits  are  specified  bataw. 

(1)  An  authorized  representative  may 
be  diesignated  to  obtain  ooapooa.  These 
designations  shall  l>e  made  at  the  time 
the  application  is  completed  and  any 
authorizMl  representative  shall  be 
named  on  th  ID  card.  The  authorized 
representative  shall  be  named  on  the  10 
card.  Hie  authorized  representative  for 
coupon  issuance  may  be  the  same 
individual  designated  to  make 
application  for  the  bousebold  or  may  be 
another  individuaL  Even  if  a  household 
member  is  able  to  make  application  and 
obtain  benefits,  the  household  should  be 
encouraged  to  name  an  authorized 
representative  for  obtaining  coupons  in 
case  of  illness  or  other  circumstances 
which  might  result  in  an  inability  to 
obtain  benefits. 

(2)  The  State  agency  shall  ensure  that 
authorized  representatives  are  properly 
designated.  Tlie  name  of  the  authorized 
representative  shall  be  contained  in  the 
household's  case  flle.  Limits  shall  not  be 
placed  on  the  niunber  of  households  an 
authorized  representative  may 
represent.  In  the  event  employers,  such 
as  those  that  employ  migrant  or 
seasonal  farmworkers,  are  designated 
as  authorized  representatives  or  that  a 
single  authorized  representative  has 
access  to  a  large  number  of 
authorization  documents  or  coupons,  the 
State  agency  should  exercise  caution  to 
assure  that:  The  household  has  freely 
requested  the  assistance  of  the 
authorized  representative;  the 
household's  circumstances  are  correctly 
represented  and  the  household  is 
receiving  the  correct  amount  of  benefits; 
and  that  the  authorized  representative  is 
properly  using  the  benefits. 

(3)  State  agency  employees  who  are 
involved  in  the  eUgibiKty  determination 
and/or  issuance  processes  and  retail 
food  firms  that  are  authorized  to  accept 
food  coupons  shall  not  be  authorized 
representatives  unless  the  State  agency 
determines  that  no  other  representative 
is  available. 


(4)  An  individual  disqualifled  for 
fraud  shall  not  be  an  authorized 
representative  during  the  period  of 
disqualification  unless  the  individual  is 
the  only  adult  in  the  household  and  the 
State  agency  is  unable  to  arrange  for 
another  authorized  representative.  State 
agencies  shall  separately  determine 
whether  these  individuals  are  needed  to 
apply  on  behalf  of  the  household,  to 
obtain  coupons  for  the  household,  and 
to  use  the  household's  coupons  to 
purchase  food. 

(5)  In  the  event  the  only  adult  living 
wUh  a  household  is  classified  as  a 
nonhousehold  member  as  defined  in 

S  27S.l(b),  that  individual  may  be  the 
authorized  representative  for  the  minor 
household  members. 

(6)  Drug  or  alcoholic  treatment  centers 
shall  receive  and  spend  the  food  stamp 
beneHts  for  food  prepared  by  and/or 
served  to  the  residents  of  the  center  who 
are  participating  in  the  Food  Stamp , 
Program. 

(7)  The  head  of  a  group  living 
arrangement  which  acts  as  the 
authorized  representative  for  the 
residents,  may  either  receive  and  spend 
the  residents'  benefits  for  food  prqMred 
by  and/or  served  to  each  eligible 
resident  or  allow  each  resident  to  spend 
all  or  any  portion  of  the  benefits  on  his/ 
her  own  behalf. 

(b)  Emergency  representatives  for 
obtaining  benefits.  The  State  agency 
shall  develop  a  system  by  which  a 
household  may  designate  an  emergency 
authorized  representative  to  obtain  the 
households's  benefits  for  a  particular 
month.  At  a  minimum,  the  method 
developed  by  the  State  agency  shall 
require  that  a  household  member  whose 
signature  is  on  the  households's  ID  card 
sign  a  designation  authorizing  the 
particular  emergency  representative  to 
receive  the  household's  benefits  and 
attesting  to  the  validity  of  the 
emergency  representatives's  signature 
which  must  also  be  on  the  designation. 
Households  shall  not  be  required  to 
travel  to  a  food  stamp  office  to  execute 
the  designation.  Additional  provisions 
pertaining  to  the  use  of  identification 
cards  by  emergency  authorized 
representatives  are  contained  in 

I  274.10(c). 

(c)  Authorized  representatives  for 
using  benefits.  A  household  may  enlist 
any  household  member  or  a  nonmember 
to  use  its  ID  card  and  benefits  to 

Eurchase  food  or  meals  for  the 
ousehold.  However,  individuals 
disqualified  from  the  program  because 
of  their  commission  of  an  international 
program  violation  may  only  act  as 
authorized  representatives  for 
households  if  no  other  representative 
can  be  found. 


(d]  Disqualification.  An  authorized  or 
emergency  representative  may  be 
disqi^ified  from  representing  a 
household  in  the  program  for  up  to  one 
year  if  the  State  agency  has  obtained 
evidence  that  the  representative  has 
misrepresented  a  household's 
circumstances  and  has  knowingly 
provided  false  information  pertaining  to 
the  hovsdiold.  or  has  made  improper 
use  of  coupons.  The  State  agency  shall 
send  written  notification  to  the  affected 
housbold  and  to  the  representative  30 
days  prior  to  the  date  of  disqnahfication. 
The  notification  shall  include:  the 
proposed  action:  the  reason  for  the 
proposed  action:  the  household's  right  to 
request  a  fair  hearing:  the  telephone 
number  of  the  office,  and.  if  possiUe,  the 
name  of  the  person  to  contact  for 
additional  information.  This  provision  is 
not  applicable  in  the  case  of  drug  and 
alcoholic  treatment  centers  and  to  the 
heads  of  group  living  arrangements 
which  act  as  authorized  representatives 
for  their  residents.  However,  drug  and 
alcoholic  treatment  centers  and  the 
heads  of  group  living  arrangements  that 
act  as  authorized  representatives  for 
their  residents,  and  which  intentionally 
misrepresent  household's  cimunstances, 
may  be  prosecuted  under  applicable 
State  fraud  statutes  for  their  acts. 
S  a74.t    nsplacamant  laauancas  ts 
housalioMs. 

(a)  Providing  replacement  fssuances. 
(1)  Subfect  to  the  restrictions  in 
paragraph  (b).  State  agencies  shall  . 
provide  replacement  issuances  to  a 
household  when  the  household  reports 
that: 

(i)  Its  authorization  document  was  not 
received  in  the  mail  or  was  stolen  from 
the  mail;  was  stolen  after  receipt:  was 
destroyed  in  a  household  disaster,  or 
was  improperly  manufactured  or 
mutilated: 

(ii)  Its  coupons  were  not  received  in 
the  mail,  were  stolen  from  the  mail, 
were  destroyed  in  a  household  disaster, 
or  were  improperly  manufactured  or 
mutilated; 

(iii)  Food  purchased  with  food  stamps 
was  destroyed  in  a  household  disaster. 

or 

(iv)  It  received  a  partial  coupon 

allotment. 

(2)  State  agencies  shall  not  provide 
replacement  issuances  to  a  household 
when  coupons  are  lost,  stolen  or 
misplaced  after  receipt,  authorization 
documents  are  lost  or  misplaced  after 
receipt,  authorization  documents  or 
coupons  are  totally  destroyed  after 
receipt  in  other  than  a  household 
disaster,  or  when  coupons  sent  by 
registered  mail  are  signed  for  by 
someone  living  with  or  visiting  the 


household,  buaddition,  replacement 
issuances  shall  not  be  made  if  the 
household  or  its  authorized 
representative  has  not  signed  and 
returned  the  household  statement 
required  in  paragraph  (c),  where 
applicable. 

(3)  Where  FNS  has  issued  a  disaster 
declaration  and  the  household  is  eligible 
for  disaster  food  stamp  benefits  under 
the  provisions  of  Part  280,  the  household 
shall  not  receive  both  the  disaster 
allotment  and  a  replacement  allotment. 

(b)  Replacement  restrictions.  (1) 
Replacement  issuances  shall  be 
provided  only  if  the  household  timely 
reports  the  loss  orally  or  in  writing.  "The 
report  will  be  considered  timely  if  it  is 
made  to  the  State  agency  within  10  days 
of  the  date  the  authorization  document 
was  stolen  from  the  household  or  within 
10  days  of  the  date  the  authorization 
document,  coupons,  or  food  purchased 
with  food  stamps  were  destroyed  in  a 
household  disaster.  In  all  other 
situations,  the  report  must  be  made 
within  10  days  of  the  date  receipt  is 
expected. 

(2)  The  number  of  replacement 
issuances  which  a  household  may 
receive  shall  be  limited  as  follows: 

(i)  State  agencies  shall  limit 
replacement  issuances  to  a  total  of  two 
countable  replacements  in  six  months 
for  authorization  documents  or  coupons 
not  received  in,  or  stolen  from,  the  mail; 
authorization  documents  stolen  after 
receipt:  and  partial  coupon  allotments. 
However,  no  limit-shall  be  put  on  the 
number  of  replacements  of  partial 
allotments  if  the  partial  allotments  were 
due  to  State  agency  error.  Separate 
limits  shall  not  apply  for  each  of  these 
types  of  loss. 

(ii)  State  agencies  shall  limit 
replacement  issuances  per  household  to 
two  countable  replacements  in  six 
months  for  authorization  documents  or 
coupons  reported  as  destroyed  in  a 
household  disalter.  This  limit  is  in 
addition  to  the  limit  in  paragraph  (i) 
above. 

(iii)  No  limit  on  the  number  of 
replacements  shall  be  placed  on  the 
replacement  of  authorization  documents 
or  coupons  which  were  improperiy 
manufactured  or  mutilated  or  food 
purchased  with  food  stamp  benefits 
which  was  destroyed  in  a  household 
disaster. 

(iv)  The  replacement  issuance  shall 
not  be  considered  a  countable 
replacement  if: 

(A)  The  original  issuance  is  returned 
or  otherwise  recouped  by  the  State, 
agency: 

(B)  The  replacement  issuance  is 
returned  or  recouped  by  the  State 
agency;  or 


(C)  The  original  authorization 
document  is  not  transacted: 

(D)  The  replacement  authorization 
document  is  not  transacted:  or 

(E)  The  replacement  is  being  issued 
due  to  a  State  agency  issuance  error. 

(3)  Replacement  issuances  shall  be 
provided  in  the  amount  of  the  loss  to  the 
household,  up  to  a  maximum  of  one 
month's  allotment,  unless  the  issuance 
included  restored  or  retroactive  benefits. 
Restored  or  retroactive  benefits  shall  be 
replaced  up  to  their  full  value. 

(c)  Household  statement  of 
nonreceipt.  (1)  Prior  to  issuing  a 
replacement,  the  State  agency  shall 
obtain  from  a  member  of  the  household 
a  signed  statement  attesting  to  the 
household's  loss.  This  statement  shall 
not  be  required  if  the  reason  for  the 
replacement  is  that  the  original 
authorization  documents  or  coupons 
were  improperly  manufactured  or 
mutilated,  or  if  the  original  issuance  has 
already  been  returned.  The  required 
statement  may  be  mailed  to  the  State 
agency  if  the  household  member  is 
unable  to,come  into  the  office  because 
of  age,  handicap  or  distance  from  the 
office  and  is  unable  to  appoint  an 
authorized  representative.  In  such  cases, 
the  State  agency  shall  mail  the 
statement  to  the  household  no  later  than 
the  first  working  day  after  the  day  the 
loss  was  reported. 

(2)  If  the  signed  statement  is  not 
received  by  the  State  agency  within  10 
days  of  the  date  of  report,  no 
replacement  shall  be  made.  If  the  10th 
day  falls  on  a  weekend  or  holiday,  and 
the  statement  is  received  the  day  after 
the  weekend  or  holiday,  the  State 
agency  shall  consider  the  statement 
timely  received. 

(3)  The  statement  shall  be  retained  in 
the  case  record.  It  shall  attest  to  the 
nonreceipt,  theft,  loss  or  destruction  of 
the  original  issuance  and  specify  the 
reason  for  the  replacement.  It  shall  also 
state  that  the  original  or  replacement 
issuance  will  be  returned  to  the  State 
agency  if  the  original  issuance  is 
recovered  by  the  household  and  that  the 
household  is  aware  of  the  penalties  for 
intentional  misrepresentation  of  the 
facts,  including  but  not  limited  to  a 
charge  of  perjury  for  a  false  claim.  In 
addition,  Uie  statement  shall  advise  the 
household  that: 

(i)  The  household  may  request  to  be 
placed  on  an  alternate  issuance  sjrstem 
after  one  report  of  nonreceipt: 

(ii)  After  two  reports  in  a  six-month 
period  of  loss  or  theft  prior  to  receipt, 
the  household  shall  be  placed  on  an 
alternate  delivery  system; 

(iii)  After  two  rSports  in  a  six-month 
period  of  loss  or  theft  prior  to  receipt 
and/or  theft  of  an  authorization 


document  after  receipt  the  State  agency 
may  delay  or  deny  further  replacements 
for  such  causes;  and 

(iv)  If  the  statement  of  nonreceipt  is 
not  signed  and  returned  within  10  days 
of  the  date  the  loss  was  reported,  the 
State  agency  shall  not  replace  the 
coupons  or  authorization  document 

(d)  Time  limits  for  making 
replacements.  (1)  Replacement 
issuances  shall  be  provided  to 
households  within  10  days  after  report 
of  nondelivery  or  loss  or  within  2 
woriung  days  of  receiving  the  signed 
household  statement  required  in 
paragraph  (c)  of  this  section,  whichever 
date  is  later. 

(i)  Replacement  of  mutilated  coupons 
shall  be  delayed  until  a  determination  of 
the  value  of  the  coupons  can  be  made  in 
accordance  with  paragraph  (f)(3),  below. 

(ii)  If  the  household  has  already  been 
issued  the  maximum  allowable  number 
of  countable  replacements,  subsequent 
replacements  shall  be  delayed  until  the 
agency  has  verified  that  the  original 
issuance  was  returned  or  the  original 
authorization  document  was  not 
transacted.  In  a  system  using 
authorization  documents,  due  to  the 
time  it  takes  to  post  and  reconcile  all 
authorization  documents,  it  may  not  be 
known  at  the  time  of  the  replacement 
request  whether  prior  replacements  are 
countable  replacements  and,  therefore, 
whether  the  household  has  reached  its 
limit.  In  such  cases,  the  allotment  shall 
be  restored  when  the  State  agency 
verifies  that  the  limit  on  countable 
replacements  has  not  been  reached. 

(iii)  The  State  agency  shall  deny  or 
delay  replacement  issuances  in  cases  in 
whidi  available  documentation 
indicates  that  the  household's  request 
for  replacement  appears  to  be 
fraudulent. 

(2)  The  household  shall  be  informed  of 
its  right  to  a  fair  hearing  to  contest  the 
denial  or  delay  of  a  replacement 
issuance.  Replacements  Shall  not  be 
made  if  the  denial  or  delay  is  appealed. 

(e)  Replacing  issuances  lost  in  the 
mail  or  stolen  prior  to  receipt  by  the^ 
household.  State  agencies  shall  comply 
with  the  following  procedures  in 
replacing  issuances  reported  lost  in  the 
mail  or  stolen  prior  to  receipt  by  the 
household. 

(1)  Determine  if  the  authorization 
documents  or  benefits  were  validly 
issued,  if  they  were  actually  mailed,  if 
sufficient  time  has  elapsed  for  delivery 
or  if  they  were  returned  in  the  mail.  If  a 
delivery  of  a  partial  allotment  is 
reported,  the  State  agency  shall 
determine  the  value  of  the  coupons  not 
deUvered  and  determine  whether  the 
report  of  receipt  of  a  partial  allotment  is 
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corroborated  by  evidence  that  the 
coupon  loss  was  due  to  damage  in  the 
mail  before  delivery  or  by  a  discrepancy 
in  tbe  issuance  unit's  inventory. 

(2)  Determine,  to  the  extent  possible, 
the  validity  of  the  request  for  a 
replacement.  This  includes  determining 
whether  the  original  issuance  has  been 
returned  to  the  State  agency  and.  in  a 
system  utilizing  authorization 
documents,  whether  the  original 
authorization  document  has  been 
transacted  and,  if  so.  whether  the 
recipient's  signature  on  the 
authorization  document  matches  tbe 
signature  on  the  ID  card.  In  a  photo  ID 
area,  the  State  agency  shaD  determine  if 
the  ID  serial  number  annotated  on  the 
authorization  docimient  matches  the 
serial  number  on  the  recipient's  ID  card. 

(3)  Issue  a  replacement  in  accordance 
with  paragraphs  (b),  (c)  and  (d)  if  the 
household  is  eligible. 

(4)  Place  the  household  on  an 
alternative  delivery  system,  if 
warranted,  in  accordance  with 
paragraph  (g). 

(5)  Take  other  action  warranted  by 
the  reported  nondelivery  (Mrcfa  as 
correcting  the  address  oo  the  master 
issuance  file). 

(f)  Replacing  issuances  afiw  receipt 
by  the  household.  Upon  receiving  a 
request  for  replacement  of  an  issuance 
reported  as  stolen  or  destroyed  after 
receipt  by  the  household,  the  State 
agency  shall  determine  if  the  issuance 
was  validly  issued.  The  State  agency 
shall  also  comply  with  all  applicable 
provisions  in  paragraphs  (b),  (c)  and  (d) 
of  this  subsection,  as  well  as  the 
following  procedures  for  each  type  of 
replacement. 

(1)  Prior  to  replacing  an  authorization 
document  which  was  reported  stolen 
after  receipt  by  the  household,  the  State 
agency  shall  determine,  to  the  extent 
possible,  the  validity  of  the  request  for 
replacement.  For  example,  the  State 
agency  may  determine  whether  the 
original  authorization  document  has 
been  transacted  and,  if  so,  whether  the 
signature  on  the  original  authorization 
document  matches  that  on  the 
household  statement.  In  a  photo  ID  area, 
the  State  agency  shall  determine  if  the 
ID  serial  number  annotated  on  the 
authorization  document  matches  the 
serial  number  on  the  recipient's  ID  card. 
The  State  agency  may  require 
households,  on  a  case-by-case  basis,  to 
report  the  theft  to  a  law  enforcement 
agency  and  to  provide  verification  of 
such  report. 

(2)  Prior  to  replacing  destroyed 
coupons  or  authorization  documents,  or 
destroyed  food  that  was  purchased  with 
food  stamp  benefits,  the  State  agency 
shall  determine  that  the  destruction 


occurred  in  a  household  disaster  such 
as.  but  not  limited  to,  a  fire  or  flood. 
This  shaU  be  verified  tfaroogh  a 
collateral  contract,  docaneotatiaii  from 
a  coouminity  agency  including,  but  not 
limited  to.  the  fire  department  or  the  Red 
Croaa.  or  a  home  viaH.  The  State 
^endes  shall  provide  repiacemenls  of 
coupons,  authorization  documents,  and/ 
or  food  in  the  actual  amoont  of  the  loss, 
but' not  exceeding  one  month's 
aUotBent.  unless  the  exception  in 
paragraph  (b)(3)  applies. 

(3)  The  State  agency  shall  provide 
replacements  for  improperly 
manufactured  or  mutilated  coupons  or 
authoriiabon  docaments  as  follows: 

(i)  Coupons  received  by  a  household 
but  which  were  sobeequently  mutilated 
or  fotind  to  be  improperly  manufactured 
shall  be  replaced  in  the  amount  of  the 
loss  to  tbe  bousebokL  State  agencies 
shall  replace  mutilated  coupons  where 
thuree-fifths  of  the  coupon  is  presented 
by  the  household  Tbe  State  agency 
shall  examine  the  improperly 
manufactured  or  mutilated  coupons  to 
determine  tbe  validity  of  the  claim  and 
the  amount  of  coupons  to  be  replaced.  If 
the  State  agency  caadetennine  the 
value  of  the  improperly  manufactured  or 
mutilated  coupons,  the  State  agency 
shall  replace  the  unusable  coupons  in  a 
dollar-for-dollar  exchange.  After 
exchange,  the  State  agency  shall  destroy 
the  coupons  in  accordance  with  the 
procedures  contained  in  section  274.7(f). 
If  the  State  agency  cannot  determine  the 
value  of  the  improperly  manufactured  or 
mutilated  coupons,  the  State  agency 
shall  cancel  the  coupons  by  writing  or 
stamping  "canceled"  across  the  face  of 
the  coupons  and  forwarding  the  coupons 
to  FNS  for  a  determination  of  the  value 
by  the  U.S.  Bureau  of  Engraving  and 
Printing. 

(ii)  Authorization  documents  received 
by  a  household  and  subsequently 
mutilated  or  found  to  be  improperly 
manufactured  shall  be  replaced  only  if 
they  are  identifiable.  "Identifiable" 
means  that  the  agency  can  determine 
the  amount  of  the  issuance  and  that  the 
authorization  document  was  validly 
issued  to  the  household  within  the  last 
30  days.  For  example,  if  the 
authorization  document  serial  number  is 
legible,  the  agency  can  determine  from 
the  record  for  issuance  or  manual 
authorization  document  log  what 
household  the  authorization  document 
was  issued  to.  the  date  of  issuance,  and 
the  amount.  Similariy.  if  the  case 
number  and  validity  period  are  legible, 
the  State  agency  may  be  able  to 
determine  to  whom  the  authorization 
document  was  issued  and  the  amount.  If 
more  than  one  authorization  document 
was  issued  to  the  household  and  the 
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State  agency  cannot  determine  which 
authorization  document  was  mutilated, 
the  replacement  shall  be  issued  in  the 
lesser  amount. 

(g)  Attentate  issuance  system.  The 
State  agency  may  place  a  household  in 
an  alternate  issuance  system  prior  to  a 
household  experiencing  a  loss  if  the 
State  agency  determines  that  the 
household  may  not  receive  its  benefits 
throti^  the  normal  issance  system. 
Following  the  first  request  by  a 
household  in  any  six-month  period  for  a 
replacement  for  benefits  not  received, 
the  Slate  agency  shall  offer  the 
household  the  option  of  being  placed  on 
an  alternate  issuance  delivery  system. 
Upon  the  second  report  in  six  months  of 
nonreceipt  of  theft  prior  to  receipt  of 
beneRts,  the  State  agency  shall  issue 
benefits  to  that  household  under  an 
alternate  issuance  system.  The  two 
reports  of  nonreceipt  may  be  for  either 
an  original  or  a  replacement  issuance. 
The  household  shall  remain  on  the 
alternate  issuance  system  for  a 
minimum  of  six  months  or  until  its 
changed  circumstances  have  reduced 
the  risk  of  loss.  The  placement  of  a 
househdd  on  an  alternate  issuance 
system  and  the  length  of  time  the 
household  is  on  this  system  is  not 
subject  to  the  fair  bearing  process. 

(h)  Documentation  and  reconciliation 
of  replacement  issuances.  (1)  The  State 
agency  shall  document  in  die 
household's  case  record  each  request  for 
replacement,  the  date,  tbe  reason,  and 
whether  or  not  the  replacement  was 
provided.  This  information  may  be 
recorded  eitclusively  on  the  household 
statement  required  in  paragraph  (c)  of 
this  section. 

(2)  The  State  agency  riiall  also 
maintain,  in  readily-identifiable  form,  a 
record  of  tbe  replacements  granted  to 
the  household,  the  reason,  the  month, 
and  whether  the  replacement  was 
countable  as  defined  in  pAagraph 
(b)(2)(iv).  The  record  may  be  a  case 
action  sheet  maintained  in  the  case 
record,  notations  on  the  master  issuance 
file,  if  readily  accessible,  or  a  document 
maintained  solely  for  this  purpose.  At  a 
minimum,  the  system  shall  be  able  to 
identify  and  diiTerentiate  aniong: 

(i)  Authorization  documents  or 
coupons  not  received  in,  or  stolen  from, 
the  mail,  and  authorization  documents 
stolen  after  receipt:  and 

(ii)  Replacement  issuances  which  are 
not  subject  to  a  replacement  limit. 

(3)  Upon  completion  of  reconciliation 
in  a  system  utilizing  authorization 
documents,  the  State  agency  shall 
update  the  record  required  in  paragraph 
(2)  of  this  subsection  to  indicate  whether 
both  the  original  and  replacement 


authorization  documents  were 
transacted.  If  both  were  not  transacted, 
the  record  shall  clearly  indicate  that  the 
replacement  authorization  document 
was  not  a  countable  replacement. 

(4)  When  a  request  for  replacement  is 
made  late  in  an  issuance  month,  the 
replacement  will  be  issued  in  a  month 
subsequent  to  the  month  in  which  tbe 
original  authorization  document  was 
issued.  All  replacements  shall  be  posted 
and  reconciled  to  the  month  of  issuance 
of  the  replacement  and  the  month  of 
issuance  of  the  original  authorization 
document  so  that  all  duplicate 
transactions  will  be  identified. 

(i)  Further  action  on  replacement 
issuances.  The  State  agency  shall  take 
the  following  further  actions  on 
replacements. 

(1)  On  at  least  a  monthly  basis,  the 
State  agency  shall  report  to  the 
appropriate  office  of  the  Postal 
Inspection  Service  all  authorization 
documents  reported  as  stolen  or  lost  in 
the  mail,  llie  State  agency  shall  assist 
the  Postal  Service  during  any 
investigation  thereof  and  shall  upon 
request,  supply  the  Postal  Service  with 
facsimiles  of  the  original  authorization 
document,  if  transacted,  and  the 
replacement  authorization  document, 
and  a  copy  of  the  nonreceipt  statement. 
The  State  agency  shall  advise  the  Postal 
Service  if  the  original  audiorization 
document  is  not  transacted 

(2)  When  a  duplicate  replacement 
authorization  document  is  transacted, 
the  State  agency  shall,  at  a  minimum: 

(b)  Compare  analysis  of  the 
handwriting  on  the  authorization 
documents  to  documents  contained  in 
the  household's  case  record,  including 
the  nonreceipt  statement 

(ii)  Establish  a  claim  in  accordance 
with  1 273.18,  where  it  appears  that  the 
household  has  transacted,  or  caused 
both  authorizati<m  documents  to  be 
transacted  and 

(iii)  Refer  the  matter  to  die  State 
agency's  investigation  unit,  where 
indicated. 


(274.7    Coupon 

(a)  Coupon  inventory  management 
State  agencies  shall  estabhsh  coupon 
inventory  management  systems  which 
ensure  that  coupons  are  requisitioned 
and  inventories  are  maintained  in 
accordance  with  the  requirements  of 
these  regulations. 

(1)  State  agencies  shall  monitor  the 
coupon  inventories  of  coupon  issuers 
and  bulk  storage  points  to  ensure 
inventories  are  at  proper  levels  and  are 
not  in  excess  of  the  reasonable  needs  of 
coupons  issuers.  In  determining  the 
reasonable  inventory  needs.  State 
agencies  shall  consider,  among  other 


things,  the  ease  and  feasibibty  of 
resupplying  such  inventories  from  bulk 
storage  points  within  the  State  as  well 
as  from  the  manufacturer.  The  inventmy 
levels  at  coi^wn  issuers  and  bulk 
storage  points  should  not  exceed  a  six- 
month  supply,  taking  into  account 
coupons  on  hand  and  on  order. 

(2)  State  agencies  shall  establish 
accounting  systems  for  monitoring  the 
inventory  activities  of  coupon  issuers. 
State  agencies  shall  review  the  Form 
FNS-250,  from  coupon  issuers  and  bulk 
storage  points,  to  determine  the 
propriety  and  reasonableness  of  the 
inventories.  Forms  FNS-261,  Advice  of 
Shipment.  Forms  FNS-300,  Advice  of 
Transfer,  (or  an  approved  Ste  te  agency 
form),  and  reports  of  returned  mail- 
issued  coiqx>ns,  r^rarts  of  replacements 
of  mail-issued  coupons,  reports  of 
improperly  manuhctured  or  mutilated 
coupons,  reports  of  shortage  or  overage 
of  food  coupon  bocrfcs  and  physical 
inventory  controls  shall  be  used  by 
State  agencies  to  assure  the  accuracy  of 
monthly  reports,  issuers'  compUance 
with  required  inventory  levels,  and  the 
accuracy  and  reasonableness  of  coupon 
orders. 

(b)  Coupon  controls.  State  agencies 
shall  estaiblish  control  and  security 
procedures  to  safeguard  coupons  Uiat 
are  similar  to  those  used  to  protect 
currency.  The  exact  nature  of  security 
arrangements  will  depeiui  on  State 
agency  evaluation  of  local  coupon 
issuance  and  storage  facilities.  These 

.  arrangements  must  permit  the  timely 
issuance  of  coupons  while  a^ording  a 
reasonable  degree  of  coupon  security. 
The  State  agencies,  as  well  as  all 
persons  or  organizations  acting  on  their 
behalf,  shall: 

(1)  Safieguard  coupons  from  theft, 
embezzlement,  loss,  damage,  or 
destruction: 

(2)  Avoid  unauthorized  transfer, 
negotiation,  or  use  of  coupons: 

(3)  Avoid  issuance  and  transfer  of 
altered  or  coimterfeit  coupons:  and 

(4)  Promptly  report  in  writing  to  FNS 
any  loss,  theft,  or  embezzlement  of 
coupons. 

(c)  Coupon  requisitioning,  shipping 
and  transferring.  (1)  State  agencies  shall 
arrange  for  the  ordering  of  coupons  on 
the  Form  FNS-260,  Requisition  for  Food 
Coupon  Books,  and  the  prompt 
verification  and  written  acceptance  of 
the  contents  of  each  coupon  shipment. 
FNS  shall  be  furnished  with  appropriate 
delivery  hours  and  the  names  of  the 
persons  authorized  to  sign  delivery 
acknowledgements. 

(2)  FNS  shall  assess  the 
reasonableness  and  propriety  of  food 
stamp  requisitions  submitted  by  State 
agencies  based  on  prior  inventory 


chains  and  will  notify  the  State  agency 
of  any  adjustments  made  to  requisitions. 

(3)  FNS  shall  ship  coupons,  in  such 
denominations  as  it  may  determine 
necessary,  directly  to  State  agency 
receiving  points  approved  by  FNS.  FNS 
shall  promptly  advise  the  State  agency 
in  writing  wdien  coupons  are  shipped  to 
receiving  points  using  Form  FNS-281, 
Advice  of  Shipment.  Coupons  shall  be 
considered  delivered  to  the  State  agency 
when  FNS  or  its  carrier  has  a  signed 
receipt. 

(4)  Once  coupons  have  been  accepted 
by  receiving  points  within  the  State,  any 
further  movement  of  the  coupons 
betweeii  coupon  issuers  and  bulk 
storage  points  within  the  State  is  at  the 
risk  of  the  State  agency.  To  minimize  the 
risk  of  loss,  coupons  should  be  shipped 
by  armored  vehicle  or  some  other 
method  of  transportation  that  affords 
stringent  security. 

(5)  In  every  instance  when  coupons 
are  tran^orted  within  a  State,  the 
person(s)  transporting  coupons  shalk 

(0  Acknowledge  their  receipt,  in 
writing; 

(ii)  Accord  the  coupons  as  much 
protection  as  is  reasonable; 

(iii)  Advise  issuance  supervisors  of 
the  routes  to  be  taken,  the  shipment 
departure  time  and  the  estimated  arrival 
time. 

(d)  Specimen  coupons.  FNS  shall 
provide  ncmnegotiable  specimen 
coupons  to  State  agencies  and  firms 
upon  written  request  for  the  purpose  of 
educating  and  training  employees  on 
program  operations. 

(1)  The  State  agency  or  firm  shall 
store  specimen  coupons  in  secure  - 
storage  with  access  limited  to 
authorized  personnel.  The  State  agency 
or  firm  shall  keep  a  perpetual  record  of 
specimen  coupon  inventory. 

(2)  Specimen  coupons  that  are 
mutUated,  improperly  manufactured,  or 
otherwise  unusable,  shall  be  destroyed 
by  the  State  agency  or  firm.  Such 
destruction  shall  be  witnessed  by  two 
persons  and  noted  on  the  perpetual 
inventory  record  maintained  for 
specimen  coupons. 

(e)  ImpropeHy  manufactured  or 
mutilated  allotments.  (1)  The  State     . 
agency  shall  provide  for  the  issuance  of 
coupon  replacement  to  issuers  due  to 
improper  manufacture  or  mutilation  as 
provided  below.  Replacement  provisions 
pertaining  to  households  are  contained 
in  i  274.6. 

(i)  The  State  agency  shall  examine  the 
improperly  manufactured  or  mutilated 
coupons  to  determine  the  validity  of  the 
claim  and  the  amount  of  coupons  to  be 
replaced 
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(ii)  If  the  State  agency  can  determine 
the  value  of  the  improperly 
manufactured  or  mutilated  coupons,  the 
State  agency  shall  replace  the  unusable 
coupons  in  a  dollar-for-dollar  exchange. 
After  the  exchange,  the  State  agency 
shall  destroy  the  unusable,  returned 
coupons  in  accordance  with  the 
procedures  contained  in  i  274.7(f), 
below. 

fiii)  If  the  State  agency  cannot 
determine  the  value  of  the  improperly 
manufactured  or  mutilated  coupons,  the 
State  agency  shall  cancel  the  coupons 
by  writing  or  stamping  "canceled" 
across  the  face  of  the  coupons  and 
forward  the  coupons  to  FNS  for  a 
determination  of  the  value  by  the  U.S. 
Bureau  of  Engraving  and  Printing. 

(2)  The  State  agency  shall  void  all 
authorization  documents  mutilated  or 
otherwise  rejected  during  the 
preparation  process.  The  voided 
authorization  documents  shall  either  be 
filed  for  audit  purposes  or  destroyed, 
provided  destruction  is  witnessed  by  at 
least  two  persons  and  the  State  agency 
maintains  a  list  of  all  destroyed 
authorization  documents.  Provisions 
pertaining  to  the  replacement  of 
authorized  docimients  mutilated 
subsequent  to  receipt  by  a  household 
are  provided  in  S  274.6. 

(f)  Destruction  of  unusable  coupons. 
(1)  State  agencies  shall  require  coupon 
issuers,  bulk  storage  points  and  claims 
collection  points  to  dispose  of  unusable 
coupons  within  30  days  from  the  close  of 
the  month  in  which  the  coupons  were     - 
received.  Disposal  shall  be  by  one  of  the 
following  two  methods: 

(i)  Sending  unusable  coupons  to  the 
State  agency  for  destruction:  or 

(ii)  Holding  the  unusable  coupons  in 
secure  storage  pending  examination  and 
destruction  by  the  State  agency  at  the 
coupon  issuer,  bulk  storage  point,  or 
claims  collection  point. 

(2)  Prior  to  the  destruction  of  unusable 
coupons  or  coupon  books  that  were 
improperly  manufactured,  mutilated, 
exchanged  or  collected  from  households 
for  claims.  State  agencies  shall: 

(i)  Verify  that  the  coupons  were 
improperly  manufactured  or  mutilated.  If 
one  or  more  boxes  of  coupons  were 
improperly  manufactured.  State 
agencies  shall  contact  FNS  prior  to 
disposition  for  instructfons  on  the 
disposition  of  the  coupons. 

(ii)  If  either  the  coupon  issuer,  the 
bulk  storage  point  or  the  State  agency 
cannot  determine  whether  coupons  or 
coupon  books  were  in  fact  improperly 
manufactured  or  cannot  establish  the 
value  of  the  coupons  involved,  the  State 
agency  shall  promptly  forward  a  written 
statement  of  findings  and  the  canceled 


coupon(s)  or  coupon  book(s)  to  FNS  for 
determination. 

(3)  The  State  agency  shall  destroy  the 
coupons  and  coupon  books  by  burning, 
shredding,  tearing,  or  cutting  so  they  are 
not  negotiable.  Two  State  agency 
ofiicials  shall  writness  and  certify  the 
destruction  and  report  the  destruction 
information  as  follows: 

(i)  The  destruction  of  improperly 
manufactured,  mutilated  or  exchanged 
coupons  from  coupon  issuers  and  bulk 
storage  points  shall  be  reported  as 
provided  on  the  Form  FNS-471,  Coupon 
Account  and  Destruction  Report,  and 
submitted  with  the  Form  FNS-250  for 
the  appropriate  month. 

(ii)  The  destruction  of  coupons 
received  firom  claims  collection  points 
that  are  the  result  of  the  payment  of 
household  claims  shall  be  reported  as    . 
provided  on  the  Form  PNS-^71  and 
submitted  with  the  Form  FNS-209, 
Status  of  Claims  Against  Households, 
for  the  appropriate  months.  A  State 
agency  may  consoUdate  its  monthly 
Form  FNS-471  for  claims  collection 
destruction  reporting  by  providing  one 
completed  Form  FNS-471  that  reflects 
the  total  claims  destruction  figure  for 
each  month.  However,  the  State  agency 
must  attach  a  breakdown  which  reports 
the  required  Form  FNS-471  information 
for  each  reporting  point.  If  a  State 
agency  chooses  to  submit  a  consolidated 
Form  FNS-471.  any  individual  Form 
FNS-471  must  be  retained  by  the  State 
agency  for  future  review  and  audit 
purposes. 

(g)  Undeliverable  or  returned  benefits. 
The  State  agency  shall  exercise  the 
following  security  and  controls  for 
authorization  documents  and  coupons 
that  are  imdeliverable  or  returned 
during  the  valid  issuance  period. 

(1)  Coupons  shall  be  returned  to 
inventory  and  noted  as  such  on  the 
issuance  log. 

(2)  Authorization  documents  shall  be 
recorded  in  the  control  log  noting  the 
serial  number,  household  name  and  case 
number.  They  shall  be  kept  in  secure 
storage  with  limited  access.  The 
documents  may  be  voided  as  long  as 
households  which  report  nondelivery 
are  provided  an  immediate  replacement. 

(h)  Old  series  coupon  exchange. 
Households  which  have  old-series  (no 
longer  issued)  coupons  shall  be  entitled 
to  a  dollar-for-dollar  exchange  of  old- 
series  coupons  for  current  series 
coupons.  Households  in  possession  of 
old-series  coupons  shall  submit  the 
coupons  and  a  request  for  exchange  to 
the  State  agency.  State  agencies  may 
make  direct  exchange  to  claimants  or 
request  FNS  to  make  the  exchange. 
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(a)  Receipt  of  coupons.  Coupon 
issuers  and  bulk  storage  points  shall 
promptly  verify  and  acknowledge,  in 
writing,  the  content  of  each  coupon 
shipment  or  coupon  transfer  delivered  to 
them  and  shall  be  responsible  for  the 
custody,  care,  control,  and  storage  of 
coupons. 

(b)  Inventory  levels.  Coupon  issuers 
and  bulk  storage  points  shall  maintain  a 
proper  level  of  coupon  inventory  not  in 
excess  of  reasonable  needs,  taking  into 
consideration  the  ease  and  feasibility  of 
resupplying  such  coupon  inventories. 
Such  inventory  levels  should  not  exceed 
the  6-month  supply  provided  for  in 

S  274.7(a). 

(c)  Monthly  reporting.  Coupon  issuers 
and  balk  storage  points  shall  report 
monthly  to  FNS,  through  the  State 
agency,  using  Form  FNS-250,  as 
provided  in  §  274.4. 

(d)  Supporting  documentation. 
Coupon  issuers  and  bulk  storage  points 
shall  submit  to  the  State  agency 
supporting  documentation  which  will 
allow  verification  of  the  monthly  report 
as  provided  in  S  274.4.  At  a  minimum, 
such  documentation  shall  include 
documents  supporting  coupon 
shipments,  transfers,  and  issuances.  In 
those  States  using  issuance  systems 
with  authorization  documents,  coupon 
issuers  shall  submit  transacted 
authorization  documents  batched 
according  to  each  day's  activity,  in 
accordance  with  the  schedule 
prescribed  by  the  State  agency  but.  in 
any  case,  not  less  often  than  monthly. 

(e)  Improperly  manufactured  or 
mutilated  coupons.  Coupon  issuers  and 
bulk  storage  points  shall  cancel 
improperly  manufactured  or  mutilated 
coupons  or  coupon  books  by  writing  or 
stamping  "canceled"  across  the  face  of 
the  coupon(s)  and  coupon  book(s). 
Depending  upon  State  agency  policy,  the 
coupon  issuer  or  bulk  storage  point  shall 
forward  the  coupons  with  the 
appropriate  documentation  to  the  State 
agency,  or  hold  the  coupons  in  secure 
storage,  pending  examination  and 
destruction  by  the  State  agency  at  the 
coupon  issuer  or  bulk  storage  point 
location.  Additional  requirements 
pertaining  to  the  handling  of  these  types 
of  coupons  by  the  State  agency  are 
provided  in  §  274.7(e). 


S274.»    ClOMOUt  of  a  coupon  I 

(a)  Definition  of  responsibilities. 
Whenever  the  services  of  a  coupon 
issuer  or  bulk  storage  point  are 
terminated,  the  State  agency  shall 
perform  the  responsibilities  described 
below.  If  a  coupon  issuer  or  bulk  storage 


point  has  more  than  one  functioning  unit 
and  one  of  these  facilities  is  terminated, 
the  coupon  issuer  or  bulk  storage  point 
shall  fulfill  the  responsibilities  described 
in  paragraphs  (b)  and  (c)  of  this  section. 
The  coupon  issner  or  bulk  storage  point 
shall  notify  the  State  agency  of  the 
pending  termination  of  any  of  its 
services  prior  to  the  actual  termination. 
The  State  agency  shall  promptiy  notify 
FNS  as  provided  in  §  274.1(d). 

(b)  Chseout  accountability.  Tht  State 
agency  shall  perform  a  doseout  audit  of 
a  coupon  issuer  or  bulk  storage  point 
within  30  days  of  termination  of  the 
issuance  or  storage  point.  The  State 
agency  shall  report  the  Andings  of  the 
audit  to  FNS  immediately  upon  its 
completion.  If  the  audit  determines  that 
die  final  FNS-250  is  incorrect,  the  State 
agency  shall  promptly  provide  a 
corrected  report  to  FNS. 

(c)  Transfer  of  coupon  inventory.  (1) 
Prior  to  the  transfer  of  coupon  inventory 
to  another  coupon  issuer  or  bulk  storage 
point  the  State  agency  shall  perform  an 
actual  physical  count  of  coupons  on 
hand. 

(2)  The  State  agency  shall  ti-ansfer  the 
inventory  to  another  coupon  issuer  or 
bulk  storage  point,  preferably  within  the 
same  project  area.  The  transfer  of 
coupons  shall  be  properly  reported  and 
documented  by  both  die  point  being 
terminated  and  the  point  receiving  the 
inventory. 

(d)  Maintenance  of  participant 
service.  (1)  At  least  30  days  before 
actual  termination  of  a  coupon  issuer, 
the  State  agency  shall  notify  project 
area  participants  of  the  impending 
closure.  Notification  shall  include 
identification  of  alternative  issuance 
locations  and  available  public 
transportation.  The  State  agency  shall 
post  notices  at  the  offices  of  the  coupon 
issuer  of  the  impending  closure  and  may 
use  mass  media  or  notices  with 
allotments  to  advise  participants  about 
the  expected  closure  of  the  issuance 
office. 

(2)  If  closure  of  the  issuer  will  affect  a 
substantial  portion  of  the  caseload  or  a 
specific  geographic  area,  the  State 
agency  shall  take  whatever  action  is 
necessary  to  maintain  participant 
service  without  interruption. 

(3)  If  a  coupon  issuer  of  bulk  storage 
point  is  to  be  closed  for  noncompliance 
with  contractual  requirements  and 
alternative  issuance  fadtities  or  sjrstems 
are  not  rcedily  available,  the  State 
agency  may  continue  to  use  the  coupon 
issuer  or  bulk  storage  point  for  a  limited 
time.  In  these  situations,  the  State 
agency  shall  perform  weekly  onsite 
reconciliations  of  coupon  issuance.  The 
State  agency  shall  continue  to  actively 


seek  other  issuance  or  storage 
alternatives. 


(274^10    MantWcaMon 

(a)  General  provisioas.  State  agencies 
shall  issue  an  ID  card  to  each  certified 
household  as  proof  of  program 
eligiUlity.  Upon  request,  the  housdiold 
or  the  auduwized  representative,  shall 
present  the  housdiold's  ID  card  at 
issuance  points,  retail  food  stores  or 
meal  services  m  order  to  transact  the 
allotment  authorization  or  when 
exchanging  benefits  for  eligible  food. 
The  household  member  or  members 
whose  name(s)  appear  on  the  ID  card 
shaD  sign  the  coupon  books  issued  to 
the  housdiold. 

(1)  All  ID  cards  shall  be  issued  in  the 
name  of  the  houselrald  member  who  is 
authorized  to  receive  the  household's 
issuance.  In  areas  not  designated  by 
FNS  as  requiring  photo  ID  cards,  the  ID 
card  shall  contain  space  for  the  name 
and  signature  of  the  household  membCT 
to  whom  the  coupon  aUotment  is  to  be 
issued  and  for  any  authorized 
representatives  designated  by  the 
household.  Section  2743(b)  provides 
fiirther  requirements  pertaining  to 
emergency  authorized  representatives. 
All  persons  listed  on  the  ID  card  shall 
sign  die  card  prior  to  its  use.  If  the 
household  does  not  name  an  authorized 
representative,  the  State  agency  shall 
void  that  area  of  dte  ID  card  to  prevent 
names  and  signatiu-es  being  entered  at  a 
later  date.  The  ID  card  may  be  serially 
numbered. 

(2)  The  State  agency  shall  limit 
issuance  of  ID  csffds  to  the  time  of  initial 
certification,  with  replacements  made 
only  in  instances  of  loss,  mutilation, 
destruction,  changes  in  the  person 
authorized  to  obtain  coupons,  or  when 
the  State  agency  determines  that  new  ID 
cards  are  needed  to  keep  the 
photographs  up-to-date  or  is  otherwise 
changing  its  ID  card  format  or  system. 
Whenever  possible,  die  Stale  agency 
shall  collect  the  ID  card  that  it  is 
replacing. 

(3)  The  State  agency  shall  place  an 
expiration  date  on  those  ID  cards  issued 
to  households  certified  for  delivered 
meals  for  a  temporary  period  and  to 
households  eligible  for  expedited 
service  in  accordanoe  with  {  274.2. 

(4)  Specially  marked  ID  cards  shall  be 
issued  in  the  foUowiiw  circumstances: 

(i)  Eligible  household  members  60 
years  of  age  or  over  or  members  who 
are  housebound,  physically 
handicapped,  or  otherwise  disabled  to 
the  extent  that  diey  are  unable  to 
adequately  prepare  all  their  meals,  and 
their  spouses,  may  use  coupons  to 
purchase  meals  prepared  for  and 
delivered  to  them  by  a  nonprofit  meal 


delivery  service  authorized  by  FNS.  Any 
household  eligible  for  and  interested  in 
using  delivered  meal  services  shall  have 
its  ID  card  marked  with  the  letter  "M." 

(ii)  Eligible  household  members  60 
years  of  age  or  over  and  their  spouses, 
or  those  receiving  SSI  and  their  spouses, 
may  use  coupons  issued  to  them  to 
purchase  meals  prepared  especially  for 
them  at  communal  dining  facilities 
authorized  by  FNS  for  that  purpose.  Any 
household  eligible  for  and  interested  in 
using  commmial  dining  facilities  in  those 
States  or  project  areas  where 
restaurants  are  authorized  to  accept 
food  stamps,  shall  have  its  ID  card 
marked  with  the  letters  "CD".  In  areas 
v^ere  restaurants  are  not  authorized  to 
accept  food  stamps,  the  State  or  project 
area  may  marie  sudi  ID's  with  the  letter 
"CD." 

(iii)  Eligible  households  residing  in 
areas  of  Alaska  determined  by  FNS  as 
areas  where  access  to  retail  food  stores 
is  difficult  and  which  rely  substantially 
on  hunting  and  fishing  for  subsistence 
may  use  all  or  any  part  of  the  coupons 
issued  to  purchase  hunting  and  fishing 
equipment  such  as  nets,  hooks,  rods, 
harpoons  and  knives,  but  may  not  use 
coupons  to  purchase  firearms, 
ammunition,  and  other  explosives.  Any 
household  residing  in  a  remote  section 
of  Alaska  which  has  been  determined 
by  FNS  to  be  an  area  in  which  food 
coupons  may  be  used  to  purchase 
hunting  and  fishing  equipment  shall 
have  its  ID  card  marked  with  the  letter 
"HF." 

(5)  ID  cards  delivered  to  households 
by  mail  shall  not  be  mailed  in  the  same 
envelope  with  authorization  documents 
or  coupons. 

(b)  Photo  ID  cards.  (1)  Where  Photo 
ID  cards  must  be  used. 

(i)  Photo  ID  cards  shall  be  issued  in 
those  project  areas  or  portions  thereof 
with  100,000  or  more  food  stamp 
participants,  except  for  those  project 
areas  serviced  entirely  by  mail  issuance, 
or  where  FNS.  in  consultation  widi  the 
Office  of  the  Inspector  General  (OIG), 
approves  a  State  agency's  request  for  an 
exemption.  FNS  shall  respond  to  a  State 
agency's  request  for  exemption  within 
30  days  of  its  receipt  of  the  request. 

(A)  FNS  shall  evaluate  die  )anuary 
participation  data  reported  as  an 
attachment  of  the  March  FNS-388 
report.  Based  on  the  analysis.  FNS  shall 
notify  State  agencies  at  the  beginning  of 
each  fiscal  year  of  any  areas  that  either 
require  or  no  longer  require  the  use  of 
photo  ID  cards.  In  cases  where  an  entire 
State  is  a  single  project  area,  FNS  shall 
consult  with  the  State  agency  to 
determine  whether  photo  IDs  should  be 
required  in  any  specific  parts  of  the 


12288 


Faderal  Regbtor  /  Vol.  51.  No.  68  /  Wedoesday.  April  9.  1986  /  Proposed  Rules 


project  area.  At  the  conclusion  of  this 
consultation.  FNS  shall  inform  the  State 
agency  of  whether  it  is  mandating  the 
use  of  photo  IDs  in  any  parts  of  the 
State. 

(B)  In  cases  where  a  project  area 
serves  between  lOaoOO  and  liaOOO 
participants.  FNS  shall  inform  the  State 
agency  in  which  the  project  area  is 
located  that  it  is  prepared  to  mandate 
the  use  of  photo  IDs  in  the  project  area. 
FNS  shall  also  inform  the  State  agency 
that  it  will  not  mandate  use  of  photo 
ID'S  if.  within  30  days  of  being  notified 
by  FNS  that  photo  ID'S  must  be  used,  the 
State  agency  demonstrates  to  FNS  that 
participation  in  the  project  areas  has 
fallen  below  the  100,000  participant  level 
in  the  recent  past  or  justiHes  to  FNS  why 
participation  is  likely  to  fall  below  that 
level  during  the  next  year. 

(ii)  FNS  may,  at  any  time,  in 
consultation  with  the  OIG,  designate 
project  areas  or  portions  thereof  with 
less  than  100,000  participants  as 
requiring  the  use  of  photo  ID  cards  if,  in 
reviewing  such  factors  as  the  level  of 
duplicate  issuances  and  results  of 
management  evaluation  reviews,  tfie 
Department  determines  that  the 
issuance  of  photo  ID  cards  in  such  areas 
would  be  justifled. 

(iii)  A  State  agency  may  request  that 
FNS  require  that  photo -IDs  be  mandated 
throughout  either  the  entire  State  or 
specified  project  areas.  FNS  shall 
respond  to  such  requests  within  30  days 
of  the  request  and,  if  the  request  is  not 
approved,  FNS  shall  justify  its  reasons 
for  the  disapproval  to  the  State  agency. 

(2)  Mandatory  Photo  ID  Cards 
Exemptions.  In  project  area  where 
issuance  of  ID  cards  is  mandatory,  the 
State  agency  shall  issue  a  photo  ID  card 
at  the  time  of  certification  to  each 
eligible  household  except  those  listed  in 
(iHv)  below.  Households  exempt  from 
mandated  photo  ID  cards  shall  be  issued 
ID  cards  which  meet  the  specifications 
in  paragraph  (d)  of  this  section  except 
that  in  lieu  of  a  photograph,  the  State 
agency  shall  annotate  the  cards  to  show 
an  exception  was  granted  to  the 
household  and  that  the  ID  card  is  valid. 
The  following  households  are  exempt 
from  the  photo  ID  requirement. 

(i)  Households  certified  by  out-of- 
office  interviews  as  speciHed  in 
§  273.2(e)(2).  However,  the  State  agency 
shall  replace  the  nonphoto  ID  card 
issued  to  such  households  with  a  photo 
ID  card  when  the  appropriate  household 
member  or  authorized  representative 
visits  the  certification  office.  The  State 
agency  shall  not  require  any  member  of 
such  a  household  to  visit  the  office 
exclusively  for  the  purpose  of  issuing  a 
photo  ID  card. 


(ii)  Household  members  whose 
religion  does  not  allow  them  to  be 
photographed.  The  State  agency  shall 
require  such  a  household  to  provide  a 
signed  statement  to  the  effect  that  their 
member's  religious  beliefs  do  not  allow 
them  to  be  photographed. 

(iii)  Households  entitled  to  expedited 
service  if  the  State  agency's  photo  ID 
card  system  is  incapable  of  producing  a 
photo  ID  card  in  time  for  the  household 
to  participate  as  required  by  §  273.2(i).  A 
photo  ID  card  shall  be  issued  to  the 
household  prior  to  issuance  of  the 
household's  next  allotment. 

(iv)  Households  certified  under  the 
SSI-food  stamp  joint  processing  rules  in 
9  273.2(k).  State  agencies  shall  not 
require  such  households  to  obtain  photo 
IDs  as  long  as  they  continue  to  be 
certiHed  for  food  stamps  at  SSA  offices. 
However,  a  household  shall  obtain  a 
photo  ID  if  a  household  member  or 
authorixed  representative  reports  to  the 
food  stamp  office  for  recertification. 

(v)  Residents  of  drug/ alcoholic 
treatment  and  rehabilitation  programs. 

(3)  Photo  ID  card  requirements. 

(i)  In  addition  to  the  general 
provisions  in  S  274.8(a),  photo  ID  cards 
shall  include  the  photograph  of  the    . 
person  who  will  receive  the  household's 
issuance;  i.e.,  who  will  either  transact 
the  household's  authorization  document 
or  pick  up  the  household's  allotment.  A 
photo  ID  card  shall  be  signed  only  by 
the  person  pictured  on  the  card,  be  it  the 
.  household  member  or  authorized 
representative  designated  to  pick  up  the 
household's  allotment.  Only  the  person 
photographed  may  obtain  the 
household's  coupons.  All  photo  ED  cards 
shall  be  subject  to  FNS  approval. 

(ii)  Photo  ID  cards  shall  be  serially 
numbered  and  laminated  after  they  are 
signed  by  the  person  whose  photograph 
appears  on  the  card.  ID  cards  shall  also 
include  a  color  photograph  of  the  person 
designated  by  the  household  to  obtain 
coupons  and  the  household's  case 
number  or  other  identifying  information. 

(iii)  A  photo  ID  card  used  in  another 
program  may  be  adapted  for  food  stamp 
purposes  if  it  meets  the  specifications 
contained  in  this  subsection  and  can  be 
annotated  to  indicate  food  stamp 
eligibiUty.  A  State  agency  may  permit  a 
member  of  a  household  to  comply  with 
this  section  by  presenting  a  photo  ID 
card  used  to  receive  beneflts  under  a 
welfare  or  public  assistance  program. 

(iv)  The  State  agency  shall  provide 
households  with  reasonable  opportunity 
to  obtain  food  stamp  photo  ID  cards  in 
project  areas  where  their  use  is 
mandated. 

(A)  A  household  required  to  have  a 
photo  ID  card  shall  not  participate  until 
such  time  as  a  household  member  or  a 


designated  authorized  representative 
obtains  such  a  card.  If  a  designated 
authorized  representative  does  not 
obtain  the  required  photo  ID,  the 
household  may  designate  a  household 
member  or  another  authorized 
representative  to  be  photographed. 

(B)  If  the  person  whose  photograph 
appears  on  the  ID  is  unable  to  travel  to 
the  issuance  point  to  obtain  a  pariicxilar 
allotment,  the  household  may  use  the 
emergency  authorized  representative    . 
procedures  provided  in  SS  273.1(f)  and 
274.5  and  in  paragraph  (c).  below. 

(v)  State  agencies  which  have  the 
capability  may  develop  systems  to  issue 
more  than  one  household  member  a 
photo  ID  card.  These  systems  shall 
ensure  that  the  safeguards  provided  by 
photo  ID  cards  are  maintained. 

(vi)  If  a  mutilated  or  altered  photo  ID 
card  is  presented  at  the  issuance  point, 
the  household  shall  obtain  a 
replacement  photo  ID  card  prior  to 
issuance. 

(vii)  A  household  shall  be  entiUed  to 
unobtained  beneRts,  lost  as  a  result  of 
being  unable  to  obtain  a  particular 
allotment,  if  the  issuance  month  elapses 
between  the  time  the  household 
requested  a  replacement  photo  ID  card 
and  the  delivery  of  that  card  to  the 
household. 

(viii)  FNS  may  waive  one  or  more  of 
the  requirements  in  this  section  if  a 
State  agency  can  demonstrate  to  FNS 
that  its  alternate  ID  card  or  system  will 
provide  adequate  safeguards  against 
fraudulent  and/or  duplicate  issuances. 

(c)  Emergency  Authorized 
Representative.  State  agencies  shall 
develop  a  method  by  which  a  household 
may  designate  an  emergency  authorized 
representative  to  obtain  the  household's 
allotment  when  none  of  the  persons 
specified  on  the  ID  is  available. 

(1)  At  a  minimum,  the  method 
developed  by  the  State  agency  shall 
require  a  document  with  the  signature  of 
the  emergency  authorized  representative 
as  well  as  a  place  for  the  household 
member  named  on  the  ID  card  to  sign 
designating  the  emergency  authorized 
representative  and  attesting  to  the 
signature  of  the  emergency  authorized 
representative.  The  designation  may  be 
on  the  ID  card  or  authorization 
document  or  a  separate  form.  The 
household  shall  not  be  required  to  travel 
to  a  food  stamp  office  to  execute  an 
emergency  designation.  The  emergency 
authorized  representative  may  present  a 
separate,  signed,  written  statement  from 
the  head  of  the  household  or  his  or  her 
spouse,  authorizing  the  issuance  of  the 
certified  household's  food  stamps  to  the 
authorized  representative.  The 
emergency  representative  shall  sign  the 
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written  statement  from  the  household 
and  present  the  statement  and  the 
household  ID  card  Xo  obtain  the 
allotment.  A  separate  written 
designation  is  required  each  time  an 
emergency  representative  is  authorized. 

(2)  In  any  issuance  system,  the  cashier 
shall  compare  the  signatures  on  the 
issuance  document  and  on  the  ID  card. 
If  they  do  not  match,  issuance  shall  not 
be  made. 

(i)  If  the  household  is  required  by 
these  regulations  to  present  a  photo  ID 
card,  coupons  shall  be  issued  oiily  when 
the  person  presenting  the  authorization 
document  or  requesting  the  coupons  is 
pictured  on  the  ID  card.  The  cashier 
shall  write  the  serial  number  of  the 
photo  ID  card  on  the  authorization  or 
issuance  document. 

(ii)  If  the  photo  ID  card  appears  to  be 
mutilated  or  altered,  the  issuing  agent 
shall  not  issue  the  coupons,  but  shall 
require  the  household  to  obtain  a 
replacement  ID  card  from  the  State 
agency. 

S  274.11    Issuance  record  retention  and 
fonnt  security 

(a)  Availability  of  issuance  records. 
The  State  agency  shall  maintain 
issuance  records  for  a  period  of  three 
years  from  the  month  of  origin.  This 
period  may  be  extended  at  the  written 
request  of  FNS. 

(1)  Issuance  records  shall  include,  at  a 
minimum:  notices  of  change,  HIR  cards, 
inventory  records,  transacted 
authorizing  documents.  Forms  FNS-250 
and  substantiating  documents,  cashier's 
daily  reports,  receptionists'  daily  tally 
sheets,  the  master  issuance  file  and  the 
records  for  issuance  for  each  month. 

(2)  In  lieu  of  the  records  themselves, 
easily  retrievable  microfilm,  microfiche, 
or  computer  tapes  which  contain  such 
information  may  be  maintained. 

(b)  Control  of  issuance  documents. 
The  State  agency  shall  control  all 
issuance  documents  which  establish 
household  eligibility  while  the 
documents  are  transferred  and 
processed  within  the  State  agency.  The 
State  agency  shall  use  numbers, 
batching,  inventory  control  logs,  or 
similar  controls  from  the  point  of  initial 
receipt  through  the  issuance  and 
reconciliation  process.  The  State  agency 
shall  also  insure  the  security  and  control 
of  authorization  documents  in  transit 
from  the  manufacturer  to  the  State 
agency. 

(c)  Accountable  documents.  (1)  HIR 
cards,  authorization  documents,  and 
mandated  photo  ID  cards  shall  be 
considered  accountable  documents.  The 
State  agency  shall  provide  the  following 
minimum  security  and  control 
procedures  for  these  documents: 


(i)  Preprinted  serial  numbers; 

(ii)  Seciue  storage; 

(iii)  Access  limited  to  authorized 
personnel; 

(iv)  Bulk  inventory  control  records; 

(v)  Subsequent  control  records 
maintained  through  the  point  of  issuance 
or  use;  and 

(vi)  Periodic  review  and  validation  of 
inventory  controls  and  records  by 
parties  not  otherwise  involved  in 
maintaining  control  records. 

(2)  For  notices  of  change  which 
initiate,  update  or  terminate  the  master 
issuance  file  and  blapk  ID  cards,  the 
State  agency  shall,  at  a  minimum, 
provide  secure  storage  and  limit  access 
to  authorized  personnel 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

Subpart  C— Quality  Control  (QC) 
Reviewa 

10.  In  S  275.10,  paragraph  (a)  is 
amended  by  revising  the  third  sentence 
to  read  as  follows: 

S  275.10    Scope  and  purpose. 

(a)  *  *  *  Reviews  shall  be  conducted 
on  active  cases  to  determine  if 
households  are  eligible  and  are 
receiving  the  benefit  amount  authorized 
on  the  master  issuance  file.  *  *  * 


PART  276-STATE  AGENCY 
UABILITIES  AND  FEDERAL 
SANCTIONS 

11.  Sections  276.1  and  276.2  are 
revised  and  reads  as  follows: 

9276.1    Responslbintles  and  rights. 

(a)  Responsibilities.  (1)  State  agencies 
shall  be  responsible  for  establishLog  and 
maintaining  secure  control  over  coupons 
and  cash  for  which  the  regulations 
designate  them  accountable.  Except  as 
otherwise  provided  in  these  regulations, 
any  shortages  or  losses  of  coupons  or 
cash  shall  be  a  strict  State  agency 
liability  and  the  State  agency  shall  pay 
to  FNS,  upon  demand,  the  amount  of  the 
lost,  stolen  or  unaccounted  coupons  or 
cash  regardless  of  the  circumstances. 

(2)  State  agencies  shall  be  responsible 
for  preventing  losses  or  unaccounted 
shortages  of  Federal  funds  in  the 
issuance  of  benefits  to  households 
participating  in  the  Food  Stamp 
Program.  FNS  shall  hold  State  agencies 
strictiy  liable  for  all  losses,  thefts  or 
unaccounted  shortages  that  occur  during 
issuance  unless  otherwise  specified. 
Issuance  includes  all  functions  that 
occur  with  the  State  agency's  creation  of 
a  record  for  issuance  to  generate  each 
month's  issuances  from  the  master 


issuance  file.  Shortages  or  losses  which 
result  from  any  functions  that  occur 
prior  to  the  creation  of  the  record  for 
issuance  are  subject  to  either 
9  276.1(a)(3)  below  or  the  QuaUty 
Control  Sanction  and  Incentive  System. 
Subpart  C,  99  275.10-275.13. 

(3)  State  agencies  shall  be  responsible 
for  preventing  losses  of  Federal  funds  in 
the  certification  of  households  for 
participation  in  the  Food  Stamp 
Program.  If  FNS  makes  a  determination 
that  there  has  been  negligence  or  fraud 
on  the  part  of  a  State  agency  in  the 
certification  of  households  for 
participation  in  the  Food  Stamp 
Program,  FNS  is  authorized  to  bill  the 
State  agency  for  an  amount  equal  to  the 
amount  of  coupons  issued  as  a  result  of 
the  negligence  or  fraud. 

(4)  State  agencies  shall  be  responsible 
for  efficiently  and  effectively 
administering  the  Program  by  complying 
with  the  provisions  of  the  Act,  the 
regulations  issued  pursuant  to  the  Act. 
and  the  FNS-approved  State  Plan  of 
Operation.  A  determination  by  FNS  that 
a  State  agency  has  failed  to  comply  with 
any  of  these  provisions  may  result  in 
FNS  seeking  injunctive  relief  to  compel 
compliance  and/or  a  suspension  or 
disallowance  of  the  Federal  share  of  the 
State  agency's  administrative  funds. 
FNS  has  the  discretion  to  determine  in 
each  instance  of  noncompliance, 
whether  to  seek  injunctive  relief  or  lo 
suspend  or  disallow  administrative 
funds.  FNS  may  seek  injunctive  relief 
and  suspend  or  disallow  funds 
simultaneously  or  in  a  sequence 

(b)  Rights.  State  agencies  may  appeal 
all  claims  brought  against  them  by  FNS 
and  shall  be  afforded  an  adminisiralive 
review  by  a  designee  of  the  Secrelary  as 
provided  in  9  276.7.  State  agencies  may 
seek  judicial  review  of  any  final 
administrative  determination  made  by 
the  Secretary's  designee,  as  provided  in 
9  276.7(j). 

9276.2    State  aoency  HabHitiM. 

(a)  General  Provisions. 
Notwithstanding  any  other  provision  of 
this  subchapter,  State  agencies  shall  be 
responsible  to  FNS  for  any  financial 
losses  involved  in  the  acceptance, 
storage  and  issuance  of  coupons.  Stale 
agencies  shall  pay  to  FNS.  upon 
demand,  the  amount  of  any  such  losses 

(b)  Coupon  shortages,  losses 
unauthorized  issuances  and 
overissuances. 

(1)  State  agencies  shall  be  strictly 
liable  for 

(i)  Coupon  shortages  and  losses  thai 
occur  any  time  after  coupons  have  been 
accepted  by  receiving  points  wilhin  Ihe 
State  and  that  occur  during  the 
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movement  of  coupons  between  bulk 
storage  points  issuers  and  claims 
collection  points  within  the  State: 

(ii)  Losses  resulting  from  authorization 
documents  lost  in  transit  from  a 
manufacturer  to  the  State  agency  and 
untransacted  authorization  documents 
lost  in  transit  from  an  issuer  to  the  State 
agency:  and 

(iii)  The  value  of  coupons  overissued 
and  coupons  issued  without 
authorization,  except  for  those  duplicate 
issuances  in  the  correct  amount  that  are 
the  result  of  authorized  replacement 
issuances  made  in  accordance  with 
i  274.6.  Overissuances  and  unauthorized 
issuances  that  State  agencies  are  liable 
for  include,  but  are  not  limited  ta  the 
following:  single,  unmatched  issuances; 
duplicates  made  that  are  not  in 
accordance  with  9  274.6;  transacted 
authorization  documents  that  are 
altered,  counterfeit,  or  from  out-of-State 
or  expired  (including  those  unsigned  by 
the  designated  household  member  and/ 
or  not  date  stamped  by  the  issuer). 

(2)  Coupon  shortages  and/or  losses 
for  which  State  agencies  shall  be  strictly 
liable  include,  but  are  not  limited  to, 
shortages  and  losses  due  to  the 
following: 

(i)  Thefts; 

(ii)  Embezzlements; 

(iii)  Cashier  errors  (e.g.,  errors  by  the 
personnel  of  issuance  oflnces  in  the 
counting  of  coupon  books); 

(iv)  Coupons  lost  in  natural  disasters 
if  a  State  agency  cannot  provide 
reasonable  evidence  that  the  coupons 
were  destroyed  and  not  redeemed;  and 

(v)  Unexplained  causes. 

(3)  A  State  agency  shall  be  held 
strictly  liable  for  mail  issuance  losses 
that  are  in  excess  of  the  tolerance  level 
that  corresponds  to  the  preselected 
reporting  unit.  Each  State  agency  shall 
select  one  of  the  three  following  units 
annually  and  report  the  selection  as 
provided  in  SS  272.2(a)(2)  and  (d)(l)(iii). 

(i)  If  a  State  agency  elects  to  report 
and  have  liabilities  based  on  an  existing 
county  or  project  area  level  of  mail 
issuance,  then  the  State  agency  shall  be 
strictly  liable  to  FNS  for  the  value  of  all 
mail  issuance  losses  in  excess  of  0.5 
percent  per  quarter  of  the  dollar  value  of 
each  reporting  unit's  quarterly  mail 
issuance.  This  level  shall  be  used  if  the 
State  agency  does  not  designate  one  of 
the  three  levels  herein  by  the  prescribed 


date.  Where  reporting  units  issue  less 
than  $300,000  in  mail  issuance  in  a 
quarter,  the  State  agency  shall  be  liable 
for  all  losses  in  excess  of  $1,500  for  the 
quarter. 

(ii)  If  a  State  agency  elects  to  report 
and  have  Habilities  based  on  an  existing 
administrative  level  higher  than  the 
county  or  project  area  provided  in 
S  274.8(b)(3)(i),  but  lower  than  the 
Statewide  level  of  mail  issuance 
provided  in  9  274.8(b)(3)(iii),  then  the 
State  agency  shall  be  strictly  liable  to    ■ 
FNS  for  the  value  of  all  mail  issuance 
losses  in  excess  of  0.35  percent  per 
quarter  of  the  dollar  value  of  each 
reporting  unit's  quarterly  mail  issuance. 
When  reporting  units  issue  less  than 
$300,000  in  mail  issuance  in  a  quarter, 
the  State  agency  shall  be  liable  for  all 
losses  in  excess  of  $1,500  for  the  quarter. 

(iii)  If  a  State  agency  elects  to  report 
and  have  liabilities  based  on  a  State 
level  of  mail  issuance,  then  the  State 
agency  shall  be  held  strictly  liable  to 
F^S  for  the  value  of  all  mail  issuance 
losses  in  excess  of  0.30  percent  per 
quarter  of  the  dollar  value  of  each  State 
agency's  total  quarterly  mail  issuance. 
When  the  State  issues  less  than  $30a000 
in  mail  issuance  in  a  quarter,  the  State 
agency  shall  be  liable  for  all  losses  in 
excess  of  $1,500  for  the  quarter. 

(iv)  FNS  reserves  the  right  to  make  all 
determinations  on  reporting 
requirements  and  on  administrative 
divisions  within  the  State  for  the 
purpose  of  determining  and  assessing 
liability  for  mail  issuance  losses.  FNS 
also  reserves  the  right  to  revise  such 
determinations  as  necessary.  Revisions 
will  be  communicated  to  State  agencies 
by  FNS.  The  liability  assessment  will 
based  on  the  revised  reporting 
requirement  for  the  next  full  fiscal 
quarter. 

(v)  For  the  purpose  of  this  section, 
"mail  issuance"  means  all  original 
coupon  issuances  distributed  through 
the  maU.  "Mail  loss"  means  all 
replacements  of  mail  issuance  except  for 
replacements  of  returned  mail 
issuances. 

(vi)  The  State  agency's  liability  shall 
be  computed  using  data  from  Form  FNS- 
259,  Mail  Issuance  Loss  Report,  or 
alternative  reporting  document  accepted 
in  advance  by  FNS  and  the  State 
agency,  which  is  submitted  for  the 
quarter  for  the  particular  reporting  unit 


agreed  toby  FNS  and  the  State  agency, 
as  provided  in  |  272.2(a)(2)  and 
(d)(l)(iii). 

(4)  State  agencies  shall  be  strictly 
liable  for  the  following  overissuances: 

(i)  The  value  of  overissued  coupons 
issued  as  a  result  of  a  State  agency's 
faihire  to  comply  with  a  directive,  issued 
by  FNS  in  accordance  with  the 
provisions  of  9  271.7,  to  reduce,  suspend 
or  cancel  allotmentr. 

(U)  The  value  of  overissued  coupons 
issued  by  the  State  agency  as  a  result  of 
a  court  order  or  settlement  agreement  of 
a  courtsuit  which  was  not  reported  to 
FNS  in  accordance  with  the  provisions 
of  i  274.2(e); 

(iii)  The  value  of  overissued  coupons 
issued  as  a  result  of  a  State  agency 
entering  into  an  out-of-court  settlement 
of  a  courtsuit  the  terms  of  which  violate 
Federal  law  or  regulations. 

(5)  Coupon  shortages  and  losses  shall 
be  determined  from  the  Form  FNS-250, 
Food  Coupon  Accountability  Report  and 
its  supporting  docimients  and  from  the 
Form  FNS-46,  Issuance  System 
Reconciliation  Report  Losses  of  Federal 
monies  resulting  from  overissuances 
shall  be  determined  from  sources  such 
as  audits,  Performance  Reporting 
System  Reviews,  Federal  Reviews  and 
investigations. 

(c)  Cash  losses.  State  agencies  are 
liable  to  FNS  for  cash  losses  when 
money  collected  by  State  agencies  from 
participant  claims  has  been  lost,  stolen, 
or  otherwise  not  remitted  to  FNS  by  the 
State  agency  in  accordance  with  the 
provision  of  9  273.18(h).  The  amount  of 
such  losses  shall  be  determined  from 
sources  such  as  audits.  Performance 
Reporting  System  Reviews,  or  Federal 
Reviews  and  investigations. 

(d)  State  agency  payment  to  FNS. 
State  agencies  shall  faie  billed  for  the 
exact  amount  of  losses  specified  in  this 
section.  If  a  State  agency  fails  to  pay  the 
billing,  FNS  may  offset  the  amount  of 
loss  from  the  State  agency's  Letter  of 
Credit  in  accordance  with  i  277.ie(c). 

Dated:  March  31. 1960. 
lahnW.Bod*. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9. 22, 52.  and  53 
[Fwtaral  Acquisnion  Ocular  •4-14] 

Federal  Acquisition  Regulation 

AOINCWS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule  and  interim  rule  with 
request  for  comment. 

summary:  Federal  Acquisition  Circular 
(FAC)  84-14,  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Extension  of 
agency  policies  and  procedures 
concerning  Acquisition  of  UtiUty 
Services,  and  Flextime.  Sections  22.103- 
1,  22.300.  22.301,  22.302,  22.304,  22.305. 
52.222-4,  52.222-5,  and  53.213  are 
adopted  as  interim. 
dates: 

Effective  Date:  April  7, 1986. 

Comment  Date:  Comments  on  the 
interim  sections  must  be  received  on  or 
before  May  27, 1986.  Please  cite  FAC  84- 
14  in  all  correspondence  on  this  subject. 
AODRCSS:  Interested  parties  should 
submit  written  comments  to:  GSA,  Attn: 
FAR  Secretariat.  18th  &  F  Streets  NW., 
Room  4041.  Washington,  DC  20405. 
rOR  FURTHER  INFORMATION  CONTACT 
Margaret  A.  Willis.  FAR  Secretariat, 
Telephone  (202)  523-^755. 
SUPPLEMEMTARV  INFORMATION: 

A.  Background 

FAC  84-14.  Item  I,  Extension  of 
agency  policies  and  procedures 
concerning  Acquisition  of  Utility 
Services  (Hnal  rule).  The  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulatory  Council 
are  in  the  process  of  revising  FAR  8.3, 
Acquisition  of  Utility  Services.  To 
provide  time  for  public  comment  on  the 
proposed*rule,  reconciliation  of 
comments,  and  issuance  of  the  final  rule, 
FAR  8.300  is  amended  to  extend  through 
September  30. 1986.  the  period  in  which 
agency  policies  and  procedures 
predating  the  effective  date  of  the  FAR 
may  continue  to  be  used  for  the 
acquisition  of  utility  services. 

FAC  84-14,  Item  II.  Flextime  (interim 
rule).  FAR  Parts  22.  52,  and  53  are 
amended  to  implement  Sec.  1241  of  Pub. 
L  99-145  and  Department  of  Labor 
regulatory  revisions. 


The  statutory  revisions  eliminate  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA)  requirement 
for  payment  of  overtime  for  work  in 
excess  of  8  hours  per  day,  effective 
January  1. 1986.  Overtime  will  continue 
to  be  required  under  the  statute  for 
hours  worked  in  excess  of  40  hours  per 
week. 

The  revised  clause  at  52.222-4. 
Contract  Work  Hours  and  Safety 
Standards  Act — Overtime 
Compensation,  shall  be  used  in  new 
solicitations,  and  in  existing 
solicitations  if  time  permits  amending 
them  including  time  for  receipt  of  new 
offers. 

For  existing  contracts,  overtime  for 
hours  worked  in  excess  of  8  hours  per 
day  may  still  be  required  by  existing 
collective  bargaining  agreements  and 
state  or  local  laws,  in  addition  to  the  old 
CWHSSA  clause.  Contracting  officers 
should  not  modify  existing  contracts  to 
substitute  the  revised  clause  imless  the 
modification:  (a)  will  result  in  a 
reduction  of  contract  cost  or  price  or 
other  consideration,  and  (b)  is  agreed  to 
by  the  contractor.  , 

Other  changes  revise  the  clause  at 
52.222-4  to  reflect  changes  previously 
adopted  by  the  Department  of  Labor  and 
clarify  the  term  "laborers  or  mechanics." 

B.  Regulatory  Flexibility  Act 

FAC  84-14.  Item  I.  Extension  of 
agency  policies  and  procedures 
concerning  Acquisition  of  Utility 
Services.  This  final  rule  is  not  a 
"significant  revision"  requiring 
solicitation  of  public  comment,  as 
defined  in  FAR  1.501-1  and  by  the 
Regulatory  Flexibility  Act.  Since  such 
solicitation  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

FAC  84-14,  Item  II,  Flextime.  This 
interim  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Congressional  Budget  Office  Cost 
Estimate  for  Bill  No.  S.  1105  (Section 
1241  of  Pub.  L.  99-145).  which  this 
regulation  partially  implements, 
estimated  that  the  statutory  change 
would  reduce  new  contract  costs  by  0.5 
percent  and  estimated  budget  authority 
savings  of  $455  million  in  fiscal  year 
1987.  This  regulatory  change  affects  only 
contracts  for  services,  including 
construction  and  research  and 
development.  Since  such  contracts 
accounted  for  approximately  45  percent 
of  the  total  value  of  fiscal  year  1965 
acquisitions  (the  most  recent  fiscal  year 
for  which  actual  data  are  available), 
approximately  45  percent  of  the  $455 
million  savings  resulting  from  the  statute 
can  be  attributed  to  this  regulatory 


change.  Small  businesses  were  awarded 
approximately  11  percent  of  the  dollar 
value  of  acquisitions  in  fiscal  year  1985. 
Aldiough  there  are  a  large  number  of 
small  businesses  providing  services, 
including  construction  and  research  and 
development  to  the  Government,  the 
small  business  portion  of  the  total 
savings  for  contracts  covered  by  this 
regulation  will  result  in  an  insignificant 
average  impact  on  each  small  business. 

C  Paperwork  Reduction  Act 

FAC  84-14  does  not  contain  any 
additional  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  8, 22. 52. 
and  53 

Government  procurement. 

Dated:  April  7, 1966. 
Hnry  S.  Rodnski, 
D^nity  Director.  Office  of  Federal 
Acquisition  and  Regulatory  Policy. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation^FAR) 
and  other  directive  material  contained 
in  FAC  84-14  is  effective  immediately. 


■  R.  Spector, 

Deputy  Assistant  Secretary  of  Defense  for 

ProcuremenL 

Paul  TrauM. 

Acting  Administrator. 

8.|.BvaM. 

Assistant  Administrator  for  Procurement  . 

Federal  Acquisition  Circular  (FAC) 
84-14  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Item  I — Extension  of  Agency  Policies 
and  Procedures  Concerning  Acquisition 
of  Utility  Services 

FAR  8.300  is  amended  to  extend 
through  September  30, 1986,  the  period 
in  which  agency  policies  and  procedures 
predating  the  effective  date  of  the  FAR 
(April  1, 1984)  may  continue  to  be  used 
for  the  acquisition  of  utility  services. 

Item  n — ^Flextime 

FAR  Parts  22,  52  and  53  are  amended 
to  implement  Sec.  1241  of  Pub.  L  99-145 
and  Department  of  Labor  regulatory 
revisions.  Therefore,  48  CFR  Parts  8.  22, 
52,  and  53  are  amended  as  set  forth 
below. 

1.  The  authority  citation  for  48  CFR    - 
Parts  8,  22,  52,  and  53  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  1S7:  and  42  U.S.C.  2453(c). 


PART  S-REOUIREO  SOURCES  OF 
SUPPLY 

S.300   [Amended] 

2.  Section  &300  is  amended  by 
removing  in  the  first  sentence  the  words 
"for  2  years  after  that  date"  and 
inserting  in  their  place  the  words 
"through  September  30. 1986".  and  by 
removing  in  the  second  sentence  the 
words  "following  the  2-year  period"  and 
inserting  in  their  place  the  words  "after 
September  30. 1986". 

PART  22~APPUCAT10N  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

3.  Section  22.103-1  is  amended  by 
revising  the  definitions  of  "Normal 
workweek"  and  "Overtime"  to  read  as 
follows: 

22.103-1    Deflnltlons. 

"Normal  workweek,"  as  used  in  this 
subpart,  means,  generally,  a  workweek 
of  40  hours.  Outside  the  United  States, 
its  possessions,  and  Puerto  Rico,  a 
workweek  longer  than  40  hours  shall  be 
considered  normal  if:  (a)  The  workweek 
does  not  exceed  the  norm  for  the  area, 
as  determined  by  local  custom, 
tradition,  or  law;  and  (b)  the  hours 
worked  in  excess  of  40  in  the  workweek 
are  not  compensated  at  a  premium  rate 
of  pay. 

"Overtime"  means  time  worked  by  a 
contractor's  employee  in  excess  of  the 
employee's  normal  workweek. 
•        *        •        •        * 

4.  Section  22.300  is  revised  to  read  as 
follows: 

22.300    Scop*  of  •ul>part. 

This  subpart  prescribes  policies  and 
procedures  for  applying  the 
requirements  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333)  (the  Act)  to  contracts 
that  may  require  or  involve  laborers  or 
mechanics.  In  this  subpart,  the  term 
"laborers  or  mechanics"  includes 
apprentices,  trainees,  helpers, 
watchmen,  guards,  firefi^ters, 
fireguards,  and  workmen  who  perform 
services  in  connection  with  dredging  or 
rock  excavation  in  rivers  or  harbors,  but 
does  not  include  any  employee 
employed  as  a  seaman. 

22.901    [Amended] 

5.  Section  22.301  is  amended  by 
removing  the  words  "8  hours  in  any 
calendar  day  or". 

6.  Section  22.302  is  revised  to  read  as 
follows: 


22.302    Liquidated 
P«»- 

(a)  As  set  forth  ia  the  Act  when  an. 
overtime  computation  discloses  under- 
payments, the  contractor  and  any 
subcontractor  responsible  therefor  shall 
be  liable  to  the  affected  employee  for 
the  emplolyee's  unpaid  wages  and  shall, 
in  addition,  be  liable  to  the  Government 
for  liquidated  damages.  Liquidated 
damages  shall  be  computed  for  each 
affected  employee  in  the  sum  of  $10  for 
each  calendar  day  on  which  such 
employee  was  required  or  permitted  to 
work  in  excess  of  the  standard 
workweek  of  40  hours  without  payment 
of  the  overtime  wages  required  by  the 
Act 

(b)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to' 
comply  with  overtime  pay  requirements 
of  the  Act,  if  the  funds  withheld  by 
Federal  agencies  for  labor  standards 
violations  are  not  sufficient  to  pay  fully 
•  both  the  unpaid  wages  due  laborers  and 
mechanics  and  the  liquidated  damages 
due  the  Government  the  available  funds 
shall  be  used  first  to  compensate  the 
laborers  and  mechanics  for  the  wages  to 
which  they  are  entitled  (or  an  equitable 
portion  thereof  when  the  funds  are  not 
adequate  for  this  purpose);  and  the 
balance,  if  any,  shall  be  used  for  the 
payment  of  liquidated  damages. 

7.  Section  22.304  is  revised  to  read  as 
follows: 

22.304    Variations,  toterances,  and 
exemptiona. 

(a)  The  Secretary  of  Labor  under  40 
U.S.C.  331,  upon  the  Secretary's 
initiative  or  at  the  request  of  any 
Federal  agency,  may  provide  reasonable 
limitations  and  allow  variations, 
tolerances,  and  exemptions  to  and  from 
any  or  all  provisions  of  the  Act  (see  29 
CFR  5.15). 

(b)  The  Secretary  of  Labor  may  make 
variations,  tolerances,  and  exemptions 
from  the  regulatory  requirements  of 
appUcable  parts  of  29  CFR  when  the 
Secretary  finds  that  such  action  is 
necessary  and  proper  in  the  public 
interest  or  to  prevent  injustice  and 
undue  hardship  (see  29  CFR  5.14). 

8.  Section  22.305  is  revised  to  read  as 
follows: 

22J05    Contract  daus*. 

The  contracting  officer  shall  insert  the 
clause  at  52.222-4,  Contract  Work  Hours 
and  Safety  Standards  Act— Overtime 
Compensation,  in  solicitations  and 
contracts  (including,  for  this  purpose, 
basic  ordering  and  blanket  purchase 
agreements)  when  the  contract  may 
require  or  involve  the  employment  of 
laborers  or  mechanics.  However,  the 
contracting  officer  shall  not  include  the 


clause  in  solicitations  and  contracts  if  it 
is  contemplated  that  the  contract  will  be 
in  one  of  the  following  categories: 

(a)  Construction  contracts  of  $2,000  or 
less. 

(b)  Contracts,  other  than  consfruction 
contracts,  of  $2,500  or  less.  Indefinite 
quantity  or  requirements  contracts, 
including  basic  ordering  agreements  and 
blanket  purchase  agreements  are 
exempt,  if  it  can  be  determined  in 
advance  that  the  aggregate  amount  of  all 
orders  estimated  to  be  placed 
thereunder  for  one  year  after  the 
effective  date  of  the  agreement  will  not 
exceed  $2,500.  A  determination  shall  be 
made  annually  thereafter  if  the  contract 
or  agreement  is  extended  and  the 
contract  or  agreement  modified  if 
necessary. 

(c)  Contracts  for  supplies,  materials, 
or  articles  ordinarily  available  in  the 
open  market. 

(d)  Contracts  for  transportation  by 
land,  air,  or  water,  or  for  the 
transmission  of  intelligence. 

(e)  Contracts  to  be  performed  solely 
within  a  foreign  country  or  within  a 
territory  under  United  States  jurisdiction 
other  than  a  State,  the  Ehstrict  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands.  Outer  Continental  Shelf  Lands 
as  defined  in  the  Outer  Continental 
Shelf  Unds  Act  (43  U.S.C.  1331), 
American  Samoa,  Guam,  Wake  Island, 
Eniwetok  Atoll,  Kwajalein  Atoll,  and 
Johnston  Island. 

(f)  Contracts  requiring  woric  to  be 
done  solely  in  accordance  with  the 
Walsh-Healey  Public  Contracts  Act  (see 
Subpart  22.6). 

(g)  Contracts  (or  portions  of  contracts) 
for  supplies  in  connection  with  which 
any  required  services  are  merely 
incidental  to  the  contract  and  do  not 
require  substantial  employment  of 
laborers  or  mechanics. 

(h)  Any  other  contracts  exempt  under 
regulations  of  the  Secretary  of  Labor  (29 
CFR  5.15). 

PART  52-SOLICrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Section  52.222-4  is  revised  to  read 
as  follows: 

S2.222-4   Contract  Work  Hours  and  Safety 
Standards  Act-Overtim*  Compeneabon. 

As  prescribed  in  22.305,  insert  the 
following  clause: 

Cootract  Week  Hours  and  Safety  Standards 
Act— Overtime  CompenMtiao  (Mar.  IMS) 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
involve  the  employment  of  laborers  or 
mechanics  (see  Federal  Acquisition 
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Regulation  (FAR)  22.300)  shall  require  or 
pennit  any  such  laborers  or  mechanics  in  any 
workweek  in  which  the  individual  is 
employed  on  such  work  to  work  in  excess  of 
40  hours  In  such  workweek  unless  such 
laborer  or  mechanic  receives  compensation 
at  a  rate  not  less  than  1  */»  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of  40 
hours  in  suclv  workweek. 

(b)  Violation:  liability  for  unpaid  wages: 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  set  forth  in 
paragraph  (a)  of  this  clause,  the  Contractor 
and  any  subcontractor  responsible  therefor 
shall  be  liable  for  the  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  (in  the 
case  of  work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to  such 
District  or  to  such  territory),  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed  with  respect  to  each  individual 
laborer  or  mechanics  employed  in  violation 
of  the  provisions  set  fprth  In  paragraph  (a)  of 
this  clause  In  the  sum  of  SlO  for  each 
calendar  day  on  which  such  individual  was 
required  or  permitted  to  work  in  excess  of  the 
standard  workweek  of  40  hours  without 
payment  of  (he  overtime  wages  required  by 
provisions  set  forth  in  paragraph  (a)  of  this 
clause. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
shall  upon  his  or  her  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of  Labor 
withhold  or  cause  to  be  withheld,  from  any 
moneys  payable  on  account  of  work 
performed  by  the  Contractor  or  subcontractor 
under  any  such  contract  or  any  other  Federal 


contract  with  (he  same  Pmne  Contractor,  or 
any  other  Federally-assisted  contract  subiect 
to  (he  Contract  Work  Hours  and  Safety 
Standards  Act  which  is  held  by  the  same 
Prime  Contractor,  such  sums  as  may  be 
de(ermined  (o  be  necessary  (o  satisfy  any 
liabilities  of  such  Contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as 
provided  in  the  provisions  set  forth  in 
paragraph  (b)  of  this  clause. 

(d)  Payrolls  and  basic  records.  (1)  The 
Contractor  or  subcontractor  shall  maintain 
payrolls  and  basic  payroll  records  during  the 
course  of  contract  work  and  shall  preserve 
them  for  a  period  of  3  years  from  the 
completion  of  the  contract  for  all  laborers 
and  mechanics  working  on  the  contract.  Such 
r^ords  shall  contain  the  name  and  address 
of  each  such  employee,  social  security 
number,  correct  classirications.  hourly  rate* 
of  wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and  actual 
wages  paid.  Nothing  In  this  paragraph  shall 
require  the  duplication  of  records  required  to 
be  maintained  for  construction  work  by 
Department  of  Labor  regulations  at  29  CFR 
5.5(a)(3)  implementing  the  Davis-Bacon  Act. 

(2)  The  records  to  be  maintained  under 
paragraph  (d)(1)  of  this  clause  shall  be  made 
available  by  the  Contractor  or  subcontractor 
for  inspection,  copying,  or  transcription  by 
authorized  representatives  of  the  Contracting 
Officer  or  the  Department  of  Labor.  The 
Contractor  or  subcontractor  shall  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job. 

(e)  Subcontracts.  The  Contractor  or 
subcontractor  shall  insert  in  any  subcontracts 
the  provisions  set  forih  In  paragraphs  (a) 
through  (e)  of  this  clause  and  also  a  clause 


requiring  the  subcontractors  to  include  these 
provisions  in  any  lower  tier  subcontracts. 
The  Prime  Contractor  shall  be  responsible  for 
compliance  by  any  subcontractor  or  lower 
tier  subcontractor  with  the  provisions  set 
forth  in  paragraphs  (a)  through  (e)  of  this 
clause. 
(End  of  clause) 


82.222-5    It 

la  Section  52.222-5  is  removed  and 
reserved. 

PART  53-FORMS 

11.  Section  53.213  is  amended  by 
adding  in  paragraph  (e)(4)  a  sentence  to 
read  as  follows: 

5U13   Smai  purdMM  and  ottMT 
stmpWWd  purchais  procadur—  (8Fs  1*. 
30, 44. 1168,  OPa  347, 348). 

***** 

(e)  •  *  • 

(4)  *  *  *  Pending  the  publication  of  a 
new  edition  of  OF  347,  the  title  and  the 
effective  date  of  FAR  clause  52.222-4. 
Contract  Work  Hours  and  Safety 
Standards  Act — Overtime 
Compensation — General  (April  1984)  in 
the  block  titled  "Purchase  Girder  Terms 
and  Conditions"  are  revised  to  Contract 
Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation  (Mar. 
1986). 
[PR  Doc  86-8035  Filed  4-8-88;  8:45  am] 
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UM  I 


DEPARTMEHT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1  and  31 

(FMttrai  AcquWtlon  CIrculw  M-15] 

Federal  Acquisition  Regulation 

AOCNCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  nile. 

summary:  Federal  Acquisition  Circular 
(FAC)  84-15  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Corporate 
Aircraft  Costs,  Public  Relations  Costs, 
Compensation  for  Personal  Services, 
Company  Furnished  Automobiles, 
Nominal  Changes  to  FAR  31.2,  Employee 
Morale,  Health,  Welfare,  Food  Service, 
and  Dormitory  Costs  and  Credits, 
Membership  Costs.  Executive  Lobbying 
Costs,  Costs  of  Litigation  Appeals 
Aganist  the  Government,  Selling  Costs, 
and  Alcoholic  Beverage  Costs. 

EFFECTIVE  DATE:  April  7,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041.  GS  Building.  Washington, 
D.C.  20405,  Telephone  (202)  52»-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  cost  principles  revisions  in  this 
FAC  are  based  upon  the  requirements  of 
Title  IX,  section  911,  and  Title  XV, 
Section  1534,  Pub.  L  99-145.  The  Statute 
speciflcally  applies  to  Department  of 
Defense  and  Department  of  Energy 
covered  contracts  exceeding  $100,000. 
Because  of  the  practical  necessity  to 
establish  uniform  cost  principles,  the 
applicability  of  the  revisions  has  been 
extended  to  all  contracts  to  which  the 
commercial  cost  principles  are 
applicable,  including  the  contracts  of  all 
civilian  agencies. 

B.  Public  Comments 

Notices  of  proposed  rules  were 
published  in  the  Federal  Register 
requesting  Government  agencies, 
private  firms,  associations,  and  the 
general  public  to  submit  comments  to  be 
considered  in  the  formulation  of  the 
flnal  rules. 

FAC  84-15,  Item  I,  Corporate  Aircraft 
Costs.  On  March  5, 1985,  a  notice  of 
proposed  rule  was  published  in  the 


Fedard  Register  (50  FR  8752).  As  a 
result  of  the  notice,  34  comments  were 
received  and  considered. 

FAC  84-15.  Item  11.  Public  Relations 
Costs.  On  February  21. 1985,  a  notice  of 
proposed  rule  was  published  in  the 
Federal  Register  (50  FR  7199).  As  a 
result  of  the  notice,  42  comments  were 
received  and  considered. 

FAC  84-15.  Items  III  through  XI 

Notices  of  proposed  rules  were 
published  in  the  Federal  Register  on 
October  9, 1985  (50  FR  41179),  December 
3, 1985  (50  FR  49662-49664).  December 
19. 1985  (50  FR  51776-S1779),  December 
24, 1985  (50  FR  52727).  and  December  27. 
1985  (50  FR  53088).  The  Defense 
Acquisition  Regulatory  Council  and  the 
Civilian  Agency  Acquisition  Council 
have  considered  the  public  comments 
solicited. 

B.  Paperworic  Reduction  Act 

FAC  84-15,  Item  I,  Corporate  Aircraft 
Costs 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3501,  et  seq.  and  have  been 
assigned  clearance  number  9000-0079 
(see  FAR  1.105). 

FAC  84-15,  Items  II  through  XI 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  final  rules  do 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 

C.  Regulatory  Flexibility  Act 

FAC  84-15,  Item  I,  Corporate  Aircraft 
Costs 

The  revisions  to  FAR  31.109  and 
31.205-46  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  of  1985  (5 
U.S.C.  601.  et  seq.)  because:  (i)  The 
revised  rule  with  respect  to  commercial 
airfares  does  not  change  existing  policy 
with  respect  to  utilization  of  the  most 
economical  fare  suitable  to  the 
circumstances.  The  rule  needed  to  be 
rewritten  and  clarified  because  of  the 
proliferation  of  airline  fare  classes  from 
essentially  one  premium  class  (i.e.,  Rrst 
class)  to  many  different  classes;  and  (ii) 
the  revised  rule  regarding  travel  by 
contractor-owned,  -leased,  or  -chartered 
aircraft  is  expected  to  impact  primarily 
large  entities  where  the  use  of  this 
means  of  employee  transportation  is 


estimated  to  be  more  widespread  than 
among  small  businesses. 

FAC  84-15,  Item  II,  Public  Relations 
Coats 

The  revisions  to  FAR  31.109  and 
31.205-1  will  not  have  a  signiricant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  because:  (i)  They  will  not  impose 
any  additional  recordkeeping 
requirements;  (ii)  they  will  not  cause 
additional  costs  in  order  to  comply:  and 
(iii)  the  unallowable  public  relations- 
type  costs  treated  in  these  revisions  are 
not  the  type  of  costs  that  are  commonly 
incurred  by  small  businesses  in 
significant  amounts. 

FAC  84-15.  Item  III,  Compensation  for 
Personal  Services 

This  revision  to  FAR  31.205-6(b)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601.  et  seq.)  because:  (i)  Most 
supplies  and  services  obtained  from 
small  entities  are  acquired  on  a 
competitive  Rxed-price  basis  and  the 
cost  principles  do  not  apply.  For  the 
remainder  of  supplies  and  services  that 
are  obtained  from  small  entities,  the 
cost  principles  are  primarily  used  to 
estabhsh  negotiation  objectives;  (ii)  it 
does  not  mandate  the  disallowance  of 
any  cost,  but  merely  provides  more 
detailed  ground  rules  for  judging  the 
reasonableness  of  compensation  costs; 
and  (iii)  no  specific  comments  were 
received  from  small  entities  indicating  a 
significant  impact. 

FAC  84-15.  Item  IV.  Company-Furnished 
Automobiles 

The  revisions  to  FAR  31.205-6  and 
31.205-46  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  because:  (i)  Most  supplies  and 
services  obtained  from  small  entities  are 
acquired  on  a  competitive  fixed-price 
basis  and  the  cost  principles  do  not 
apply.  For  the  remainder  of  supplies  and 
services  that  are  obtained  from  small 
entities,  the  cost  principles  are  primarily 
used  to  establish  negotiation  objectives; 
(ii)  the  administrative  burden  of 
identifying  the  unallowable  cost  is  not 
expected  to  increase  because  Internal 
Revenue  Service  rules  already  require 
such  identification:  and  (iii)  no  specific 
comments  were  received  from  small 
entities  indicating  a  significant  impact. 


FAC  84-15,  Item  V.  Nominal  Changes  to 
FAR  31.2  and  Item  IX.  Costs  of 
Litigating  Appeals  Against  the 
Government 

The  revisions  to  FAR  31.205-8,  31.205- 
15.  31.205-33,  and  31.205-47  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  sn>all  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  because:  (i)  Most 
supplies  and  services  obtained  from 
small  entities  are  acquired  on  a 
competitive  fixed-price  bksis  and  the 
cost  principles  do  not  apply.  For  the 
remainder  of  supplies  and  services  that 
are  obtained  from  small  entities,  the 
cost  principles  are  primarily  used  to 
establish  negotiation  objectives;  (ii)  the 
Equal  Access  to  Justice  Act  will  permit 
small  businesses  to  recover  their  legal 
costs  under  certain  circumstances;  and 
(iii)  no  specific  comments  were  received 
from  small  entities  indicating  a 
signiRcant  impact. 

FAC  84-15,  Item  VI,  Employee  Morale, 
Health,  Welfare,  Food  Service,  and 
Dormitory  Costa  and  Credits 

This  revision  to  FAR  31.205-13  will 
not  have  a  signiBcant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  because:  (i)  Most 
supplies  and  services  obtained  from 
small  entities  are  acquired  on  a 
competitive  fixed-price  basis  and  the 
cost  principles  do  not  apply.  For  the 
remainder  of  supphes  and  services  that 
are  obtained  from  small  entities,  the 
cost  principles  are  primarily  used  to 
establish  negotiation  objectives;  (ii)  the 
size  and  incidence  of  company-provided 
cafeterias  correlate  generally  to 
business  size;  and  (iii)  no  specific 
comments  were  received  from  small 
entities  indicating  a  significant  impact 

FAC  84-15,  Item  VIII,  Executive 
Lobbying  Costs 

The  revisions  to  FAR  31.205-22  and 
31.205-50  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  because:  (i)  Most  supplies  and 
services  obtained  from  smaU  entities  are 
acquired  on  a  competitive  fixed-price 
-^  basis  and  the  cost  principles  do  not 
apply.  For  the  remainder  of  supplies  and 
services  that  are  obtained  from  small 
entities,  the  cost  principles  are  primarily 
used  to  establish  negotiation  objectives; 
(ii)  few  entities  of  any  size  engage  in 
improper  executive  branch  lobbying 
activities;  and  (iii)  no  specific  comments 
were  received  from  small  entities 
indicating  a  significant  impact 


FAC  84-15,  Item  VII  Membership  Costs, 
Item  X.  Selling  Costs  and  Item  XI. 
Alcoholic  Beverage  Costs 

The  revisions  to  FAR  31.205-14. 
31.205-38.  and  31.205-51  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601.  et  seq.)  because:  (i)  Most 
supplies  and  services  obtained  from 
small  entities  are  acquired  on  a 
competitive  fixed-price  basis  and  the    • 
cost  principles  do  not  apply.  For  the 
remainder  of  supplies  and  services  that 
are  obtained  from  small  entities,  the 
cost  principles  are  primarily  used  to 
establish  negotiation  objectives;  and  (ii) 
no  specific  comments  were  received 
from  small  entities  indicating  a 
significant  impact. 

Ust  of  Subjects  in  48  CFR  Parts  1  and  31 

Government  procurement 

Dated:  April  7, 1886. 
Hairy  S.  Roainski. 
Deputy  Director.  Office  of  Federal 
Acquisition  and  Regulatory  Policy. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  64-15  is  effective  immediately. 
Eleanor  R.  Spector, 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement. 
Paul  Trause, 
Acting  Administrator. 
S.).  Evans, 
Assistant  Administrator  for  Procurement 

Federal  Acquisition  Circular  (FAC) 
84-15  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 
The  following  is  a  summary  of  the 
amendments. 

Item  I— Corporate  Aircraft  Costs 

FAR  31.109,  Advance  agreements,  is 
amended  in  paragraph  (h)  to  include 
travel  via  contractor-owned,  leased,  or 
chartered  aircraft.  FAR  31.205-46,  Travel 
costs,  is  revised  to:  (1)  Redefine 
unallowable  commercial  airfare  costs, 
(2)  establish  revised  criteria  for  allowing 
corporate  aircraft  costs,  (2)  establish 
revised  critCTia  for  allowing  corporate 
aircraft  costs,  and  (3)  require  that  a 
manifest/ log  for  all  flights  of  corporate 
aircraft  be  maintained  and  made 
available  as  a  condition  for  recovery  of 
costs. 

Item  II-^>ublic  Relations  Costs 

FAR  31.109.  Advance  agreements,  is 
amended  in  paragraph-(h)  to  include 
public  relations  and  advertising  costs. 
FAR  31.205-1,  Advertising  costs  is 
retitled  Public  relations  and  advertising 
costs,  and  is  revised  to  add  coverage  on 


public  relations  to  the  existing  coverage 
on  advertising.  These  changes  will 
provide  explicit  coverage  on  public 
relations  in  the  contract  cost  principles. 
The  added  language  defines  public 
relations  and  provides  specific 
allowabiUty  criteria. 

Item  m— Compensation  for  Personal 
Services. 

FAR  31.205-6,  Compensation  for 
personal  services,  is  amended  in 
paragraph  (b)  to  provide  more  detailed 
guidelines  for  assessing  the 
reasonableness  of  contractor 
compensation  practices,  and  for  dealing 
with  possible  Government  challenges  to 
their  reasonableness.  First,  the  previous 
language,  which  could  be  read  as 
implying  that  "total  compensation"  was 
the  only  appropriate  object  for 
reasonableness  judgments,  has  been 
replaced  with  language  making  clear 
that  such  judgments  can  be  made  on  any 
part  of  a  compensation  program.  Under 
the  new  language,  the  contractor  can, 
however,  within  certain  specified  limits, 
introduce  into  consideration  other, 
possibly  "offsetting,"  compensation 
elements  when  the  reasonableness  of 
some  part  of  a  compensation  program  is 
challenged.  Second,  the  revised 
language  adds  several  items  to  the  list  of 
criteria  that  may  be  considered  when 
judging  the  reasonableness  of 
compensation,  and  also  makes  clearer 
that  this  list  is  not  to  be  read  as  either 
all-inclusive  or  as  meaning  that  passing 
any  one  of  the  specified  criteria  is 
sufficient  to  establish  the 
reasonableness  of  a  compensation 
practice.  Third,  the  revised  language 
makes  clear  that  contractor 
compensation  practices  and  their  costs 
enjoy  no  "presumption  of 
reasonableness"  once  challenged  by  the 
Government 

Item  IV— Company  Fumisbed 
Automobiles 

FAR  31.205-6,  Compensation  for 
personal  services,  and  31.205-46,  Travel 
costs,  are  amended  to  state  that  the  cost 
of  contractor-owned  or  -leased 
automobiles  is  allowable,  if  reasonable, 
to  the  extent  that  the  automobiles  are 
used  for  company  business.  Additional 
language  states  that  the  portion  of  the 
cost  of  company-furnished  automobiles 
that  relates  to  personal  use  by 
employees  is  compensation  for  personal 
services  and  is  unallowable.  The 
Government  believes  it  is  inappropriate 
to  reimburse  contt«ctors  for  their 
employees'  personal  costs. 
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The  revised  coverage  is  intended  to 
comply  with  the  proviaions  of  Pub.  L 
99-145,  which  identifies  contributions  or 
donations,  fines  and  penalties,  and 
defense  of  fraud  proceedings  as  costs 
which  "are  not  allowable  under  a 
covered  contract."  The  Statute  also 
authorized  amendments  to  regulations 
to  provide  appr(q)riate  definitions, 
exclusions,  limitations,  and    : 
qualifications.  FAR  31.205-8. 
Contributions  or  donations,  is  amended 
to  add  the  words  "including  cash, 
property  and  services,  regardless  of 
recipient."  FAR  31.205-15.  Fines  and 
penalties,  is  amended  to  add  the  word 
"foreign"  before  "laws  and  regulations." 
FAR  31.205-47.  Defense  of  fiaud 
proceedings,  is  amended  to  add  the 
parenthetical  phrase  "including  filing  of 
a  false  certification"  to  paragraph  (b). 
and  in  paragraph  (d)  to  add  the  phrase 
"including  directly  associated  costs." 

Item  VI— Esoployee  Morale,  Health, 
Welfare,  Food  Service,  and  Dormitory 
Costs  and  Credits 

FAR  31.205-13.  Employee  morale, 
health,  welfare,  food  service,  and 
dormitory  costs  and  credits,  is  amended 
in  paragraph  (b)  to  broaden  the 
considerations  available  to  contracting 
officers  when  administering  the 
prohibition  against  allowability  of  losses 
on  contractor-operated  cafeteria  and 
lodging  operations.  The  revision  is 
intended  to  draw  attention  to  the 
negative  impacts  of  reductions  of 
cafeteria  volume  or  cessation  of 
operations.  When  workers  eat  away 
fitim  the  contractor's  property,  the  result 
may  well  be  longer  lunch  periods.  When 
cafeteria  operations  are  closed,  many  of 
the  fixed  occupancy  costs  do  not 
diminish  but  are  simply  absorbed  into 
other  indirect  cost  pools  of  the 
contractor's  operation.  Strict  adherence 
to  break-even  cafeteria  pricing  policies 
can  start  a  slide  into  lost  volume,  even 
higher  prices,  more  lost  volume .  .  .,  and 
finally  cafeteria  closure.  The  revision  is 
intended  to  permit  more  businesslike 
evaluations  of  these  operations  than 
would  have  been  permitted  by  a  literal 
reading  of  the  prior  coverage. 

Item  Vn — Membership  Costs 

FAR  31.205-14,  Entertainment  costs,  is 
amended  to  make  contractor  costs  of 
membership  in  social,  dining,  or  country 
clubs  unallowable.  The  newly  added 
language  makes  such  costs  unallowable 
whether  or  not  they  are  reported  as 
taxable  income  to  the  employees 
enjoying  the  privilege  of  membership. 


FAR  31.205-5a  Executive  lobbying 
costs,  is  added  to  disaUow  costs 
incurred  to  improperly  influence 
executive  branch  officials  of  the  Federal 
Government  to  give  consideration  or  to 
act  on  a  regulatory  or  contract  matter. 
FAR  31.205-22.  Lobbying  Costs,  is 
retitled  Legislative  lobbying  costs,  to 
distinguish  that  subsection's  coverage 
on  legislative  lobbying  from  the  new 
cost  principle's  coverage  on  executive 
branch  lobbying. 

Item  DC— Costs  of  Uligatiag  Appeals 
Against  the  Govemment 

FAR  31.205-33.  Professional  and 
consultant  service  costs,  is  amended  in 
paragraphs  (d)  and  (f)  to  make 
unallowable  costs  which  are  incurred: 
(1)  In  defense  against  Govemment 
claims  or  appeals,  and  (2)  the 
prosecution  of  appeals  against  the 
Govemment,  and  thereby  assure 
consistent  treatment  of  these  costs. 
Further,  a  new  subparagraph  makes 
unallowable  those  costs  which  arise 
from  lawsuits  or  appeals  between 
contractors  arising  from  either  an 
agreement  or  contract  concerning  a 
teaming  arrangement,  a  joint  venture  or 
similar  arrangement,  or  dual  sourcing. 
co-production  or  similar  programs, 
unless  incurred  in  compliance  with  the 
specific  terms  and  conditions  of  the 
contract  or  written  instructions  from  the 
contracting  officer. 

Item  X— .Selling  Costs 

FAR  31.205-38,  Selling  costs,  is 
revised  in  order  to  comply  with  the 
clarification  mandate  of  Pub.  L  99-145. 
The  revised  coverage  clarifies  that 
elements  of  selling  which  are  covered 
elsewhere  in  the  cost  principles,  such  as 
advertising  costs,  are  govemed  by  those 
other  more  specific  rules  rather  than  the 
selling  cost  principle.  Allowable 
residual  selling  cost  is  limited  to  the  cost 
of  efforts  to  market  particular  products 
to  particular  customers.  The  coverage  is 
also  intended  to  reduce  the  negotiable 
range  of  selling  cost,  as  well  as  achieve 
compatibility  with  the  newly  adopted 
coverage  relating  to  advertising  and 
public  relations  (see  Item  II). 

Item  XI — Alcoholic  Beverage  Costs 

FAR  31.205-51.  Costs  of  alcoholic 
beverages,  is  added  to  make  the  costs  of 
alcoholic  beverages  specifically 
unallowable. 

Therefore,  48  CFR  Parts  1  and  31  are 
amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  1  and  31  continues  to  read  as 
followK 


AudMMfty:  40  U.&C.  48B(c);  10  U.S.C 
Chapter  137;  and  42  U.S.C.  24S3(c). 

PART  1— FEDERAL  ACOUISmON 
REGULATIONS  SYSTEM 

2.  Section  1.105  is  amended  by  adding, 
in  numerical  order,  a  FAR  segment  and 
a  corresponding  OMB  Control  Number 
to  read  as  follows: 

1.109   OMB  Approval  under  ttie  Paperwortt 
Reduction  Act 


FAR 


ConMNa 


31.206-««L. 


MWO-0079 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

3.  Section  31.109  is  amended  by 
revising  subparagraph  (h)(8)  and  by 
adding  subparagraph  (hKl6)  to  read  as 
follows: , 

11.109    Advance  agreements. 

•  •        *        *        * 

(h)  •  •'• 

(8)  Travel  and  relocation  costs,  as 
related  to  special  or  mass  personnel 
movements  and.  as  related  to  travel  via 
contractor-owned,  -leased,  or  -chartered 
aircraft; 

•  •        •        •        • 

(16)  Costs  of  public  relations  and 
advertising. 

4.  Section  31.205-1  is  revised  to  read 
as  follows: 

31.205-1    Public  relations  and  advertlslno 


(a)  "Public  relations"  means  all 
functions  and  activities  dedicated  to — 

(1)  Maintaining,  protecting,  and 
enhancing ihe  image  of  a  concern  or  its 
products;  or 

(2)  Maintaining  or  promoting 
reciprocal  understanding  and  favorable 
relations  with  the  public  at  large,  or  any 
segment  of  the  public.  The  term  public 
relations  includes  activities  associated 
with  areas  such  as  advertising,  customer 
relations,  etc. 

(b)  "Advertising"  means  the  use  of 
media  to  promote  the  sale  of  products  or 
services  and  to  accomplish  the  activities 
referred  to  in  paragraph  (d)  of  this 
subsection,  regardless  of  the  njedium 
employed,  when  the  advertiser  has 
control  over  the  form  and  content  of 
what  will  appear,  the  media  in  which  it 
will  appear,  and  when  it  will  appear. 
Advertising  media  include  but  are  not 
limited  to  conventions,  exhibits,  free 
goods,  samples,  magazines,  newspapers, 
trade  papers,  direct  mail,  dealer  cards. 


window  displays,  outdoor  advertising, 
radio,  and  television. 

(c)  Public  relations  and  advertising 
costs  include  the  costs  of  media  time 
and  space,  purchased  services 
performed  by  outside  organizations,  as 
well  as  the  applicable  portion  of 
salaries,  travel,  and  fringe  benefits  of 
employees  engaged  in  the  functions  and 
activities  identified  in  paragraphs  (a) 
and  (b)  of  this  subsection. 

(d)  'The  only  advertising  costs  that  are 
allowable  are  those  specifically  required 
by  contract,  or  that  arise  from  . 
requirements  of  Govemment  contracts 
and  that  are  exclusively  for — 

(1)  Recruiting  persoimel  required  for 
performing  contractual  obligations, 
when  considered  in  conjunction  with  all 
other  recruitment  costs  (but  see  31.205- 
34); 

(2)  Acquiring  scarce  items  for  contract 
performance;  or 

(3)  Disposing  of  scrap  or  surplus 
materials  acquired  for  contract 
performance. 

Costs  of  this  nature,  if  incurred  for 
more  than  one  Govemment  contract  or 
both  Govemment  work  and  other  work 
of  the  contractor,  are  allowable  to  the 
extent  that  the  principles  in  31.201-3. 
31.201-4,  and  31.203  are  observed. 

(e)  Allowable  public  relations  costs 
include  the  following: 

(1)  Costs  specifically  required  by 
contract. 

(2)  Costs  of— 

(i)  Responding  to  inquiries  on 
company  policies  and  activities; 

(ii)  Communicating  with  the  public, 
press,  stockholders,  creditors,  and 
customers:  and 

(iii)  Conducting  general  liaison  with 
news  media  and  Govemment  public 
relations  officers,  to  the  extent  that  such 
activities  are  Umited  to  communication 
and  liaison  necessary  to  keep  the  public 
informed  on  matters  of  public  concern 
such  as  notice  of  contract  awards,  plant 
closings  or  openings,  employee  layoffs 
or  rehires,  financial  information,  etc. 

(3)  Costs  of  participation  in 
community  service  activities  (e.g..  blood 
bank  drives,  charity  drives,  savings 
bond  drives,  disaster  assistance,  etc.). 

(4)  Costs  of  plant  tours  and  open 
houses  (but  see  subparagraph  (f)(5)  of 
this  subsection). 

(5)  Costs  of  keel  laying,  ship 
launching,  commissioning,  and  roll-out 
ceremonies,  to  the  extent  specifically 
provided  for  by  contract 

(f)  Unallowable  public  relations  and 
advertising  costs  include  the  following: 

(1)  All  advertising  costs  other  than 
those  specified  in  paragraph  (d)  of  this 
subsection. 


(2)  Costs  of  air  shows  and  other 
special  events,  such  as  conventions  and 
trade  shows,  including — 

(i)  Costs  of  displays,  demonstrations, 
and  exhibits: 

(ii)  Costs  of  meeting  rooms,  hospitality 
suites,  and  other  special  facilities  used 
in  conjunction  with  shows  and  other 
special  events:  and 

(iii)  Salaries  and  wages  of  employees 
engaged  in  setting  ap  and  displaying 
exhibits,  making  demonstrations,  and 
providing  briefings. 

(3)  Costs  of  sponsoring  meetings, 
symposia,  seminars,  and  other  special 
events  when  the  principal  purpose  of  the 
event  is  other  than  dissemination  of 
technical  information  or  stimulation  of 
production. 

(4)  Costs  of  ceremonies  such  as 
corporate  celebrations  and  new  product 
announcements. 

(5)  Costs  of  promotional  material, 
motion  pictures,  videotapes,  brochures, 
handouts,  magazines,  and  other  media 
that  are  designed  to  call  favorable 
attention  to  the  contractor  and  its 
activities  (but  see  31.205-13(a), 
Employee  morale,  health.. welfare,  food 
service,  and  dormitory  costs  and  credits: 
31.205-21.  Labor  relations  costs;  31.205- 
43(c),  Trade,  business,  technical,  and 
professional  activity  costs;  and  31.205- 
44,  Training  and  educational  costs). 

(6)  Costs  of  souvenirs,  models, 
imprinted  clothing,  buttons,  and  other 
mementos  provided  to  customers  or  the 
public. 

(7)  Costs  of  memberships  in  civic  and 
community  organizations. 

(8)  All  public  relations  costs,  other 
than  those  specified  in  paragraph  (e)  of 
this  subsection,  whose  primary  purpose 
is  to  promote  the  sale  of  products  or 
services  by  stimulating  interest  in  a 
product  or  product  line  (except  for  those 
costs  made  allowable  under  31.205- 
38(c)).  or  by  disseminating  messages 
calling  favorable  attention  to  the 
contractor  for  purposes  of  enhancing  the 
company  image  to  sell  the  company's 
products  or  services.  Nothing  in  this 
subparagraph  (f)(8)  modifies  the  express 
unallowability  of  costs  listed  in 
subparagraph  (f)(2)  through  (f)(7).  The 
purpose  of  this  subparagraph  is  to 
provide  criteria  for  determining  whether 
costs  not  specifically  identified  should 
be  unallowable. 

(g)  Costs  made  specifically 
unallowable  under  this  subsection 
31.205-1  are  not  made  allowable  under 
subsections  of  Subpart  31.2  such  as 
31.205-)3.  Employee  morale,  health, 
welfare,  food  service,  and  dormitory 
costs  and  credits;  31.205-22,  Legislative 
lobbying  costs:  31.205-34,  Recmitment 
costs;  31.205-38,  Selling  costs;  31.205-43. 
Trade,  business,  technical,  and 


professional  activity  costs:  or  31.205-44. 
Training  and  educational  costs. 
Conversely,  costs  that  are  specifically 
unallowable  under  these  and  other 
subsections  of  Subpart  31.2  are  not 
made  allowable  under  this  subsection. 

5.  Section  31.205-6  is  amended  by 
revising  paragraphs  (b)  and  (m)  to  read 
as  follows: 

31.205-6    Compensation  for  personal 


(b)  Reasonableness.  (1)  The 
compensation  for  personal  services  paid 
or  accrued  to  each  employee  must  be 
reasonable  for  the  work  performed. 
Compensation  will  be  considered 
reasonable  if  each  of  the  allowable 
elements  making  up  the  employee's 
compensation  package  is  reasonable.  In 
determining  the  reasonableness  of 
individual  elements  for  particular 
employees  or  classes  of  employees, 
consideration  should  be  given  to  all 
potentially  relevant  facts.  Facts  which 
may  be  relevant  include  general 
conformity  with  the  compensation 
practices  of  other  firms  of  the  same  size, 
the  compensation  practices  of  other 
firms  in  the  same  industry,  the 
compensation  practices  of  other  firms  in 
the  same  geographic  area,  the 
compensation  practices  of  firms  engaged 
in  predominantly  non-Govemment 
woric.  and  the  cost  of  comparable 
services  obtainable  from  outside 
sources.  While  all  of  the  above  factors, 
as  well  as  any  other  relevant  ones. 
should  be  considered,  their  relative 
significance  will  vary  according  to 
circuifistances.  For  example,  in  the  case 
of  secretarial  salaries,  conformity  with 
the  compensation  paid  by  other  firms  in 
the  same  geographic  area  would  likely 
be  a  more  significant  criterion  than 
conformity  with  the  compensation  paid 
by  other  firms  in  the  same  industry 
wherever  located.  In  administering  this 
principle,  it  is  recognized  that  not  every 
compensation  case  need  be  subjected  in 
detail  to  the  above  or  other  tests.  The 
tests  need  be  applied  only  when  a 
general  review  reveals  amounts  or  types 
of  compensation  that  appear 
uiu^asonable  or  unjustified.  Based  on  an 
initial  review  of  the  facts,  contracting 
officers  or  their  representatives  may 
challenge  the  reasonableness  of  any 
individual  element  or  the  sum  of  the 
individual  elements  of  compensation 
paid  or  accrued  to  particular  employees 
or  classes  of  employees.  In  such  cases, 
there  is  not  presumption  of 
reasonableness  and,  upon  challenge,  the 
contractor  must  demonstrate  the 
reasonableness  of  the  compensation 
item  in  question.  In  doing  so,  the 
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contractor  may  introduce,  and  the 
contracting  oHicer  will  consider,  not 
only  any  circunutance*  surrounding  the 
compensation  item  challenged,  but  also 
the  magnitude  of  other  compensation 
elements  which  may  be  lower  than 
would  be  considered  reasonable  in 
themselves.  For  example,  a  contractor,  if 
challenged  on  the  amount  of  base 
salaries  for  management,  could  counter 
by  showing  lower  than  normal  end-of- 
year  management  bonuses.  However, 
the  contractor's  right  to  introduce 
offsetting  compensation  elements  into 
consideration  is  subject  to  the  following 
limitations: 

(i)  Offsets  will  be  considered  only 
between  the  allowable  elements  of  an 
employee's  (or  a  class  of  employees') 
compensation  package.  For  example, 
excessive  management  salaries  cannot 
be  offset  against  lower  than  normal 
secretarial  salaries. 

(ii)  Offsets  will  be  considered  only 
between  the  allowable  portion  of  the 
following  compensation  elements  of 
employees  or  classes  of  employees: 

(A)  Wages  and  salaries. 

(B)  Incentive  bonuses. 

(C)  Deferred  compensation. 

(D)  Pension  and  savings  plan  benefits. 

(E)  Health  insurance  benefits. 

(F)  Life  insurance  benefits. 

(G)  Compensated  personal  absence 
benefits. 

However,  any  of  the  above  elements  or 
portions  thereof,  whose  amount  is  not 
measurable,  shall  not  be  introduced  or 
considered  as  an  offset  item. 

(iii)  In  considering  onsets,  the 
magnitude  of  the  compensation 
elements  in  question  must  be  taken  into 
account.  An  executive  bonus  that  is 
excessive  by  $100,000  is  not  fully  offset 
by  a  base  salary  that  is  low  by  only 
$25,000.  In  determining  the  magnitude  of 
compensation  elements,  the  timing  of 
receipt  by  the  employee  must  be 
considered.  For  example,  a  bonus  of 
$100,000  in  the  current  period  will  be 
considered  as  of  greater  value  than  a 
deferred  compensation  arrangement  to 
make  the  same  payment  in  some  future 
period. 

(2)  Compensation  costs  under  certain 
conditions  give  rise  to  the  need  for 
special  consideration.  Among  such 
conditions  are  the  following: 

(i)  Compensation  to  (A)  owners  of 
closely  held  corporations,  partners,  sole 
proprietors,  or  members  of  their 
immediate  families,  or  (B)  persons  who 
are  contractually  committed  to  acquire  a 
substantial  financial  interest  in  the 
contractor's  enterprise.  Determination 
should  be  made  that  salaries  are 
reasonable  for  the  personal  services 
rendered  rather  than  being  a  distribution 


of  profits.  Compensation  in  lieu  of  salary 
for  services  rendered  by  partners  and 
sole  proprietors  will  be  allowed  to  the 
extent  that  it  is  reasonable  and  does  not 
constitute  a  distribution  of  profits.  For 
closely  held  corporations,  compensation 
costs  covered  by  this  subdivision  shall 
not  be  recognized  in  amounts  exceeding 
those  costs  that  are  deductible  as 
compensation  under  the  Internal 
Revenue  Code  and  regulations  under  it 

(ii)  Any  change  in  a  contractor's 
compensation  policy  that  results  in  a 
substantial  increase  in  the  contractor's 
level  of  compensation,  particularly  when 
it  was  concurrent  with  an  increase  in 
the  ratio  of  Government  contracts  to 
other  business,  or  any  change  in  the 
treatment  of  allowability  of  specific 
types  of  compensation  due  to  changes  in 
Government  policy.  Contracting  officers 
or  their  representatives  should  normally 
challenge  increased  costs  where  major 
revisions  of  existng  compensation  plans 
or  new  plans  are  introduced  by  the 
contractor,  and  the  contractor — 

(A)  Has  not  notified  the  cognizant 
ACO  of  the  changes  either  before  their 
implementation  or  within  a  reasonable 
period  after  their  implementation;  and 

(B)  Has  not  provided  the  Government, 
either  before  implementation  or  within  a 
reasonable  period  after  it.  an 
opportunity  to  review  the 
reasonableness  of  the  changes. 

(iii)  The  contractor's  business  is  such 
that  its  compensation  levels  are  not 
subject  to  the  restraints  that  normally 
occur  in  the  conduct  of  competitive 
business. 

(iv)  The  contractor  incurs  costs  for 
compensation  in  excess  of  the  amounts 
which  are  deductible  under  the  Internal 
Revenue  Code  and  regulations  issued 
under  it. 
*        *        •        *        • 

(m)  Fringe  benefits.  (1)  Fringe  benefits 
are  allowances  and  services  provided 
by  the  contractor  to  its  employees  as 
compensation  in  addition  to  regular 
wages  and  salaries.  Fringe  benefits 
include,  but  are  not  limited  to,  the  cost 
of  vacations,  sick  leave,  holidays, 
military  leave,  employee  insurance,  and 
supplemental  unemployment  benefit 
plans.  Except  as  provided  elsewhere  in 
Subpart  31.2,  the  costs  of  fringe  benefit 
are  allowable  to  the  extent  that  they  are 
reasonable  and  are  required  by  law, 
employer-employee  agreement,  or  an 
established  policy  of  the  contractor. 

(2)  That  portion  of  the  cost  of 
company-furnished  automobiles  that 
relates  to  personal  use  by  employees 
(including  transportation  to  and  fi'om 
work)  is  unallowable  regardless  of 
whether  the  cost  is  reported  as  taxable 
income  to  the  employees  (see  31.205- 
46(0). 


6.  Section  31.205-8  is  revised  to  read 
as  follows: 

31.2(S-«    Contributions  or  donations. 

Contributions  or  donations,  including 
cash,  property  and  service,  regardless  of 
recipient,  are  unallowabie,  except  as 
provided  in  31.205-l(e)(3). 

7.  Section  31.205-13  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

31.20&-13    Employaa  monils,  IwaNh, 
wetfara,  food  sarvica,  and  dormitory  ooata 


(b)  Losses  from  operating  food  and 
dormitory  services  may  be  included  as 
costs  only  if  the  contractor's  objective  is 
to  operate  such  services  on  a  break-even 
basis.  Losses  sustained  because  food 
Services  or  lodging  accommodations  are 
furnished  without  charge  or  at  prices  or 
rates  which  obviously  would  not  be 
conducive  to  the  accomplishment  of  the 
above  objective  are  not  allowable.  A 
loss  may  be  allowed,  however,  to  the 
extent  that  the  contractor  can 
demonstrate  that  tmusual  circumstances 
exist  (e.g.,  (1)  Where  the  contractor  must 
provide  food  or  dormitory  services  at 
remote  locations  where  adequate 
commercial  facilities  are  not  reasonably 
available,  or  (2)  where  charged  but 
unproductive  labor  costs  would  be 
excessive  but  for  the  services  provided 
or  where  cessation  or  reduction  of  food 
or  dormitory  operations  will  not 
otherwise  yield  net  cost  savings)  such 
that  even  with  efficient  management, 
operating  the  services  on  a  break-even 
basis  would  require  charging 
inordinately  high  prices,  or  prices  or 
rates  higher  than  ttiose  charged  by 
commercial  establishments  offering  the 
same  services  in  the  same  geographical 
areas.  Costs  of  food  and  dormitory 
services  shall  include  an  allocable  share 
of  indirect  expenses  pertaining  to  these 
activities. 
«        *        *        *        * 

8.  Section  31.205-14  is  revised  to  read 
as  follows: 

31.206-14    Entartakimant  coats. 

Costs  of  amusement,  diversion,  social 
activities,  and  any  directly  associated 
costs  such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals, 
transportation,  and  gratuities  are 
unallowable  (but  see  31.205-1  and 
31.205-13).  Costs  of  membership  in 
social,  dining,  or  country  clubs  or  other 
organizations  having  the  same  purposes 
are  also  unallowable,  regardless  of 
whether  the  cost  is  reported  as  taxable 
income  to  the  employees. 


a  Section  31.205-15  is  revised  to  read 
as  followsi 

3^2Qv— 'r7   rifiaa  and  panaftios. 

Costs  of  fines  and  penalties  resulting 
from  violations  of,  or  failure  of  the 
contsaetor  to  comply  with.  Federal. 
State,  local  or  foreign  laws  and 
regulations,  and  unallowable  except 
when  incurred  as  a  result  of  compliance 
with  specific  terms  and  conditions  of  the 
contract  or  written  instructions  from  the 
contracting  officer. 

10.  Section  31.205-22  is  amended  by 
revising  the  title  to  read  as  follows: 

31.20S-22    LsgiaiaMva  lobbylnfl  costs. 

IT.  Section  31.205-33  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (f)  to  read  as  follows: 

31.205-33    ProfasskMial  and  coasuitant 
sarvica  costs. 


(d)  Costs  of  legal,  accounting,  and 
consultant  services  and  direcdy 
associated  costs  incurred  in  connection 
with  organisation  and  reorganisation 
(also  see  31.205-27),  defense  of  antitrust 
suits,  defense  against  Government 
claims  or  appeals,  or  the  prosecution  of 
claims  or  appeals  against  the 
Government  (see  33.201)  are 
un^lowaUe  (but  see  31.205-47).  Sudi 
costs  incurred  in  connection  with  patent 
infringement  litigation  are  unallowable 
unless  otherwise  provided  for  in  the 
contract. 

(f)  Costs  of  legal,  accounting,  and 
consultant  services  and  directly 
associated  costs  incurred  in  connection 
with  the  defense  or  prosecution  of 
lawsuits  or  appeals  between  contractors 
arising  from  either:  (1)  An  agreement  or 
contract  concerning  a  teaming 
arrangement,  a  joint  venture,  or  similar 
arrangement  of  shared  interest:  or  (2) 
dual  sourcing,  co-production,  or  similar 
programs,  are  unallowable,  except 
when:  (i)  Incurred  as  a  result  of 
compliance  with  specific  terms  and 
conditions  of  the  contract  or  written 
instructions  from  the  contracting  officer, 
or  (ii)  when  agreed  to  in  waiting  by  the 
contracting  officer. 

12.  Section  31.205-38  is  revised  to  read 
as  follows: 

31.205-38    Sailing  coats. 

(a)  "Selling"  is  a  generic  term 
encompassing  all  efforts  to  market  the 
contractor's  products  or  services,  some 
of  which  are  covered  specifically  in 
other  subsections  of  31.205.  Selling 
activity  includes  the  following  broad 
categories: 

(1)  Advertising. 


(2)  Corporate  image  enhancement 
including  broadly-targeted  sales. efforts, 
other  thdA  advertising. 

(3)  Bid  and  proposal  coats. 

(4)  Market  plaiuiing. 
(si  Direct  selling. 

(bl  Advertising  costs  are  defined  at 
31.205-l(b)  and  are  subject  to  the 
allowability  provisions  of  31.205-1  (d) 
and  (f).  Corporate  image  enhancement 
activktie»are  included  within  the 
definitions  of  public  relations  at  31.205- 
l(aj  and  entertainment  at  31.205-14  and 
are  subject  to  the  allowability 
provisions  at  31.205-1  (e)  and  (f)  and 
31.205-14,  respectively.  Bid  and  proposal 
costs  are  d^ned  at  31.205-18  and  have 
their  allowability  controlled  by  that 
subsection.  Market  planning  involves 
market  research  and  analysis  and 
generalized  management  planning 
concerned  with  development  of  the 
contractor's  business.  Tbe  allowability 
of  tong-range  mail^et  planning  costs  is 
controlled  by  the  provisions  of  31.205- 
12.  Other  market  planning  costs  are 
aflowable  to  the  extent  that  they  are 
reasonable.  Costs  of  activities  which  are 
correctly  classified  and  diaaUowed 
under  cost  principles  referenced  in  this 
paragraph  fb)  are  not  to  be  reconsidered 
for  reimbursement  under  any  other 
provision  of  this  sebsection. 

(ct  Direct  selling  efforts  are  those  acts 
or  actions  to  induce  particular 
customers  to  purchase  particular 
products  or  services  of  the  contractor. 
Direct  selling  is  characterized  by 
person-to-person  contact  and  includes 
such  activities  as  familiarizing  a 
potential  customer  with  the  contractor's 
products  or  services,  conditions  of  sale, 
service  capabilities,  etc.  It  also  includes 
negotiation,  liaison  between  customer 
and  contractor  personnel.'technical  and 
consulting  activities,  individual 
demonstrations,  and  any  other  activities 
having  as  their  purpose  the  application 
or  adaptation  of  the  contractor's 
products  or  services  for  a  particular 
customer's  use.  The  cost  oJF  direct  selling 
e^orts  is  allowable  if  reasonable  in 
amount. 

(d)  The  costs  of  any  selling  efforts 
other  than  those  addressed  in 
paragraphs  (b)  or  (c)  of  this  subsection 
are  imallowable. 

(e)  Costs  of  the  type  identified  in 
paragraphs  (b),  (c).  and  (d)  of  this 
subsection  are  often  commingled  on  the 
contractor's  books  in  the  selling  expense 
account  because  these  activities  are 
performed  by  the  sales  departments. 
However,  identification  and  segregation 
of  unallowable  costs  is  required  under 
the  provisions  of  Sl.'ZOl-S  and  CAS  405, 
and  such  costs  are  not  allowable  merely 
because  they  are  incurred  in  connection 
with  allowable  selling  activities. 


(!)  Notwithstanding  any  other  • 

provision  of  this  subsection,  selUng 
costs  incurred  in  connection  with 
potential  and  actual  Foreign  Military 
Sales  as  defined  by  the  Arms  Export 
Control  Act,  of  foreign  sales  of  miHUry 
products  or  services  are  unallowable  on 
U.S.  Government  contracts  for  U.S» 
Government  requirements. 

(g)  Nbtwittetanding  any  other 
provisicm  of  this  subsection,  sellers'  or 
agents'  compensation,  fees, 
commissioBS,  percentages,  retainer  or 
brokerage  fees,  whether  or  not 
contingent  upon  the  award  of  contracts, 
are  allowable  only  when  paid  to  bona 
fide  employees  or  estabbshed 
commercial  or  selling  agencies 
maintained  by  the  contractor  for  the 
purpose  of  securing  basiness  (see  3.408- 
2). 

13.  Section  31.205-46  is  amended  by 
revising  paragraphs  (d)  and  (e)  and  by 
adding  paragraph  (f)  to  read  as  follows: 

31.205-46    TrsMel  costs. 

*         *         *         *         * 

(d)  Airfare  costs  in  excess  of  the 
lowest  customary  standard,  coach,  or 
equivalent  airfare  offered  during  normal 
busloess  hours  are  unallowable  except 
when  such  accommodations  require 
circuitous  routing,  require  travel  during 
unreasoaabLe  hours,  excessively  prdong 
travel,  result  in  increased  cost  that 
would  offset  transportation  savings,  are 
not  reasonably  adequate  for  the 
physical  or  medical  needs  of  the 
traveler,  or  are  not  reasonably  available 
to  meet  mission  requirements.  However, 
in  order  for  airfare  costs  in  excess  of  the 
above  standard  airfare  to  be  allowable, 
the  applicable  condition(8)  set  forth  in 
this  paragraph  must  be  documented  and 
justified. 

(e)(1)  "Cost  of  travel  by  contractor- 
owned,  -leased,  or  -chartered  aircraft," 
as  used  in  this  subparagraph,  includes 
the  cost  of  lease,  charter,  operation 
(including  personnel),  maintenance, 
depreciation,  insurance,  and  other 
related  costs. 

(2)  The  costs  of  travel  by  contractor- 
owned,  -leased,  or  -chartered  aircraft 
are  limited  to  the  standard  airfare 
described  in  paragraph  (d)  of  this 
subsection  for  the  flight  destination 
unless  travel  by  such  aircraft  is 
specifically  required  by  contract 
specification,  term,  or  condition,  or  a 
higher  amount  is  approved  by  the 
contracting  officer.  A  higher  amount 
may  be  agreed  to  when  one  or  more  of 
the  circumstances  for  justifying  higher 
than  standard  airfare  listed  in  paragraph 
(d)  of  this  subsection  are  applicable,  or 
when  an  advance  agreement  under 
subparagraph  (e)(3)  of  this  subsection 
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kas  been  executed.  In  all  cases,  travel 
by  contractor-owned,  -leased,  or 
-chartered  aircraft  must  be  fully 
documented  and  justiHed.  For  each 
contractor-owned,  -leased,  or  -chartered 
aircraft  used  for  any  business  purpose 
which  is  charged  or  allocated,  directly 
or  indirectly,  to  a  Government  contract, 
the  contractor  must  maintain  and  make 
available  manifest/logs  for  all  flights  on 
such  company  aircraft.  As  a  minimum, 
the  manifest/log  shall  indicate — 

(i)  Dated,  time,  and  points  of 
departure; 

(ii)  Destination,  date,  and  time  of 
arrival: 

(iii)  Name  of  each  passenger  and 
relationship  to  the  contractor 

(iv)  Authorization  for  trip;  and 

(v)  Purpose  of  trip. 

(3)  Where  an  advance  agreement  is 
proposed  (see  31.109),  consideration 
may  be  given  to  the  following: 

(i)  Whether  scheduled  commercial 
airlines  or  other  suitable,  less  costly, 
travel  facilities  are  available  at 
reasonable  times,  with  reasonable 
frequency,  and  serve  the  required 
destinations  conveniently. 

(ii)  Whether  increased  flexibility  in 
scheduling  results  in  time  savings  and 
more  effective  use  of  personnel  that 
would  outweigh  additional  travel  costs. 

(f)  Costs  of  contractor-owned  or 
-leased  automobiles,  as  used  in  this 
paragraph,  include  the  costs  of  lease, 
operation  (including  personnel), 
maintenance,  depreciation,  insurance, 


etc.  These  costs  are  allowable,  if 
reasonable,  to  the  extent  that  the 
automobiles  are  used  for  company 
business.  That  portion  of  the  cost  of 
company-furnished  automobiles  that 
relates  to  personal  use  by  employees 
(including  transportation  to  and  from 
work)  is  compensation  for  personal 
services  and  is  unallowable  as  stated  in 
31.205-6{m)(2). 

14.  Section  31.205-47  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

S1.20S-47    Dataiwa  of  fraud  procasdhiga. 

***** 

(b)  Costs  incurred  in  connection  with 
defense  of  any:  (1)  Criminal  or  civil 
investigation,  grand  jury  proceeding,  or 
prosecution;  (2)  civil  litigation;  or  (3) 
administrative  proceedings  such  as 
suspension  or  debarment,  or  any 
combination  of  the  foregoing,  brought  by 
the  Government  against  a  contractor,  its 
agents  or  employees,  are  unallowable 
when  the  charges,  which  are  the  subject 
of  the  investigation,  proceedings,  or 
prosecution,  involve  fraud  or  similar 
offenses  (including  filing  of  a  false 
certiHcation)  on  the  part  of  the 
contractor,  its  agents  or  employees,  and 
result  in  conviction  (including  conviction 
entered  on  a  plea  of  nolo  contendere), 
judgment  against  the  contractor,  its 
agents  or  employees,  or  decision  to 
debar  or  suspend,  or  are  resolved  by 
consent  or  compromise. 


(d)  Costs  which  may  be  unallowable 
under  31.205-47,  including  directly 
associated  costs,  shall  be  differentiated 
and  accounted  for  by  the  contractor  so 
as  to  be  separately  identiHable.  During 
the  pendency  of  any  proceeding  or 
investigation  covered  by  paragraph  (b) 
of  this  subsection,  the  contracting  officer 
should  generally  withhold  payment  of 
such  costs.  However,  the  contracting 
officer  may  in  appropriate 
circumstances  provide  for  conditional 
payment  upon  provision  of  adequate 
sectirity.  or  other  adequate  assurance, 
and  agreements  by  the  contractor  to 
repay  all  unallowable  costs,  plus 
interest,  if  a  conviction  or  judgment  is 
rendered  against  it. 

15.  Section  31.205-50  is  added  to  read 
as  follows: 

31J0S-S0    Exacutlvs  lobbying  costs. 

Costs  incurred  in  attempting  to 
improperly  influence  (see  FAR  3.401), 
either  directly  or  indirectly,  an  employee 
or  officer  of  the  executive  branch  of  the 
Federal  Government  to  give 
consideration  or  to  act  regarding  a 
regulatory  or  contract  matter  are 
unallowable. 

16.  Section  31.205-51  is  added  to  read 
as  follows: 


Re8€f6f  Aids 


31.205-51    Costs  Of  sIcobeNc 

Costs  of  alcoholic  beverages  are 
unallowable. 
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This  is  a  continuing  Kst  of 
put>lic  bills  from  ttie  cun'ent 
session  of  Congress  wtiich 
have  t>ecome  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  2453/Pub.  L.  99-269 
Older  Americans  Act 
Amendments  of  1986.  (Apr.  1. 
1986;  100  Stat.  78;  2  pages) 
Phce  $1.00 

HJ.  Res.  S83/Pub.  L.  99-270 
Making  a  repayable  advance 
to  the  Hazardous  Substance 
Response  Trust  Fund.  (Apr.  1, 
1986;  100  Stat  60;  1  page) 
Price  $1.00 

SJ.  Res.  262/Pub.  L  99-271 
To  authorize  and  request  the 
President  to  issue  a 
proclamation  designating  June 
2  through  June  8,  1986,  as 
"National  Fishing  Week."  (Apr. 
1,  1986;  100  Stat.  81;  1  page) 
Price  $1.00 
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(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Ofnce  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  SOO.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Feideral  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatiaa:  Use  the  volume  number  and  the 
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Defense  Nuclear  Agency 

Reporting  and  Recordkeeping  Requirements 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  t>e  no 
discussion  of  specific  agency  regulations. 


DALLAS,  TX 

WHEN: 

April  23:  at  1:30  pm. 

WHERE: 

Room  7A23, 

Eari  Cabell  Federal  Building. 

1100  Commerce  Street.  Dallas.  TX. 

RESERVATIONS: 

local  numl>ers: 

Dallas 

214-787-8585 

Ft.  Worth 

817-334-3624 

Austin 

512-472-5494 

Houston 

713-229-2552 

San  Antonio 

512-224-4471. 

for  reservations 

WASHINGTON,  DC 

WHEN:  May  IS:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS:  Laurence  Davey  202-523-3517 
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AdminlstrathM  Contorsnce  of  Untted  States 

PROPOSED  RUtES 

Recommendations: 
Nonlawyer  representatien.  12332 

Agriculture  Department 

See  farmers  Home  Administration;  Federal  Crop  Insurance 
Corporation;  Food  and  Nutrition  Service 

Air  Force  Department 

RULES 

Public  relations: 
Architect-engineers,  selection  for  professional  services  by 
negotiated  contracts.  12313 
NOTICES 

Meetings: 
Scientific  Advisory  Board.  12365, 12366 
(3  documents) 

Alcohol,  TotMcco  and  Rrearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Distilled  spirits — 
Reduced  proof;  labeling  and  sdvertising.  12342 

Army  Department 

See  Engineers  Corps 

Arts  and  Humanities,  Nationai  Foundation 

See  National  Foimdation  on  Arts  and  Humanities 

Coast  Guard 

RULES 

Anchorage  regulations: 

California.  12314 

Massachusetts,  12313 
Drawbridge  operations: 

Florida.  12318 

Georgia,  12320  • ;  ' 

South  Carolina,  12330 
PROPOSED  RULES 

Drawbridge  operations: 
South  Carolina.  12342 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board:  htemational  Trade 

Administration 
Nonccs 
Agency  information  collection  activities  under  OMB  review, 

12354 

Commission  on  ttie  Ukraine  Famine 

Nonccs 

Meetings,  12364  , 

Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organization,  ports  of 
entry,  etc.: 
New  Orleans,  Gramercy.  and  Baton  Rouge..  LA,  12339 

NOTICES 

Privacy  Act-  systems  of  records:  correction,  12435 


Defense  Department 

See  also  Air  Force  Department:  Engineers  Corps 

RULES 

Acquisition  regulations: 

Contracting  officer  determinatton  procedures.  12330 
Privacy  Act;  implementation.  12312 
NOTICES 

Meetings: 
Defense  Management,  President's  Blue  Ribbon 

Commission.  12365 
Electron  Devices  Advisory  Group.  12364 
Wage  Committee.  12365 

Education  Department 

PROPOSED  RULES 
Postsecondary  education: 
State  student  incentive  grant  program,  12480 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12366.  12367 
(2  documents) 
Grants;  availability,  etc.: 
Handicapped  individuals,  severely;  special  projects  and 
demonstrations  for  providing  vocational 
rehabilitation  services — 
Funding  priorities,  12476 
Handicapped  research  and  demonstration  projects^ 
Funding  priorities.  12484 
Meetings: 
Educational  Research  National  Council  12367 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Western 

Area  Power  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

Durango.  CO.  12466 
Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 

Durango  uranium  mill  tailings  site.  CO,  12472 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  eta: 
New  York  and  New  jersey  Port.  12366 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
soiux:es: 
Hot  mix  asphalt  facilities 
Correction,  12324 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado,  12321 
District  of  Columbia,  12322 
Oregon.  12323 
PROPOSED  RULES 
Toxic  substances: 
Testing  requirements — 
Diethylenetriamine  (DETA).  12344 
Polyhalogenated  dibenzo-p-dioxins/dibenzo-furans. 
12344 
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Water  polhition;  effluent  guidelines  for  point  source 
categories: 
Ore  mining  and  dressing:  gold  placer  mining.  12344 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Califomia  pollution  control  standards — 
Preemption  waiver,  12391 
Air  programs: 
Ambient  air  monitoring  references  and  equivalent 
methods — 
Sulfur  dioxide  air  analyzer,  12390 . 
Air  quality  criteria: 

Beryllium:  draft  health  assessment;  availability,  12392 
Toxic  and  hazardous  substances  control: 
Confidential  information  and  data  transfer  to  contractors, 
12392 

Equal  Eniployinefit  Opportunity  Conwnlssion 

NOTICES 

Meetings;  Sunshine  Act,  12440 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Fanners  Home  Administration 

RULES 

Loan  and  grant  programs: 
Field  ofHce  records  management,  12307 

Fedeial  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Reporting  and  recordkeeping  requirements,  12307 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  12440 
(2  documents) 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act,  12440 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 
Flood  insurance  program: 
Insurance  coverage  and  rates  applied  to  structures 
located  in  communities.  12348 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
12393 

(2  documents) 
Disaster  and  emergency  areas: 
Montana,  12393 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications.  12372-12380 

(3  documents) 
Natural  gas  certificate  filings: 

Algonquin  Gas  Transmission  Co.  et  al.,  12387  ' 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc.,  12371 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  12368 

Conoco  Inc.,  12368 

Consolidated  Gas  Transmission  Corp.,  12366 

Crystal  Oil  Co.,  12360 


El  Paso  Natural  Gas  Co..  12369 

Granite  State  Gas  Transmission.  Inc.,  12369 

Great  Lakes  Gas  Transmission  Co..  12370 

Kentucky  West  Virginia  Gas  Co.,  12370 

North  Penn  Gas  Co.,  12370 

Southern  Natural  Gas  Co.,  12371 

Valero  Interstate  Transmission  Co.  et  al.,  12371 

Williston  Basin  Interstate  Pipeline  Co..  12372 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Chatham  County.  GA.  12433 
Franklin  County,  KY,  12433 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Lybel  Forwarding  Co.,  Inc.,  et  al,  12393 

Federal  Procurement  Policy  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12409 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Florida  scrub  plants  (seven),  12444 

Ceocarpon  minimum,  12460 

Palo  de  Ramon,  12455 

Peperomia  wheeleri,  12457 

Rough-leaved  loosestrife,  12451 
Endangered  Species  Convention: 

Implementing  regulations;  revision:  correction,  etc..  12350 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
12403 

Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Fertility  and  Maternal  Health  Drugs  Advisory  Committee, 
12394 
Food  for  human  consumption: 
Spices:  defect  action  levels  for  adulteration  by  molds, 

insect  filth,  and  rodent  filth;  guides  availability,  12394 
Tomato  products,  canned:  defect  action  levels;  guide 
availability,  12394 
GRAS  or  prior-sanctioned  ingredients: 

Diamond  Crystal  Salt  Co.,  12395 
Medical  devices;  premarket  approval: 

AB-COREK  (in  vitro  radioimmunoassay  for  antibody  to 
hepatitis  B  core  antigen  in  serum  or  plasma),  12395 
Meetings: 
Advisory  committees,  panels,  etc.,  12396 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Income  and  eligibility  verification  procedures 
Correction,  12307 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Illinois;  Hella  North  America,  Inc.,  12356 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Public  Health  Service 

Health  Care  Hnancing  Administration 

RULES 
Medicaid: 
Financial  eligibility  for  categorically  needy  individuals 

who  lose  supplemental  security  income  eligibility  due 

to  cost  of  living  increases,  12325 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
Elderly  or  handicapped  housing — 
Section  202  loan  prepayment  or  transfers,  etc.,  12308 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau; 

Minerals  Management  Service 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  and  employment  taxes: 
Treatment  of  real  estate  agents  and  direct  sellers  as 
nonemployees,  employer  liability  determination,  eta, 
12341 
Income  taxes: 
Information  returns  relating  to  sales  or  exchanges  of 

partnership  interests,  12340 
Pension,  profit-sharing,  and  stock  bonus  plans — 

Alternative  benefits  limitations,  12340 
Unisex  annuity  tables 
Correction,  12341 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Investigations  Office,  Director,  et  al.,  12435 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Rice  from  Thailand,  12356 

Justice  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

12405 
Pollution  control;  consent  judgments: 
George  P.  Bissell  Co.  et  al.,  12406 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Cook  Inlet  Region,  Inc.,  12398 
(2  documents) 

King  Cove  Corp.,  12398 
Environmental  concern;  designation  of  critical  areas: 

Eight  Dollar  Mountain,  OR,  12398 
Exchange  of  lands: 

Arizona,  12400 
Geothermal  resource  areas: 

Idaho.  12400 
Management  framework  plans,  etc.:  - 

Oregon,  12400 
Meetings: 

Craig  District  Advisory  Council,  12401 

Jackies  Butte  Wild  Horse  Herd  Management  Area,  OR,  et 
al..  12401 


Oil  and  gas  leases: 
Wyoming.  12402 
(2  documents) 
Organization,  functions,  and  authority  dalegations: 
Milwaukee  District  Office;  change  in  office  and  public 
working  hours.  12402 
Sale  of  public  lands: 

Idaho, 12402 
Survey  plat  filings: 
Colorado,  12403 
Montana.  12403 

(2  documents)  . 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

Minerals  Management  Service^ 

liOTICES 

Agency  information  collection  activities  under  OMB  review, 

12404 
Environmental  statements;  availability,  etc: 
Central  and  Western  Gulf  of  Mexico  OCS  lease  sales, 
12404 
Outer  Continental  Shelf;  development  operations 
coordination: 
Conoco  Inc.,  12404 
FMP  Operating  Co.,  12405 
Huffco  Petroleum  Corp.,  12405 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Meetings: 

Humanities  National  Council,  12407 

Humanities  Panel,  12406 
Meetings;  Sunshine  Act,  12440 

National  Science  Foundation 

NOTICES 

Meetings: 
Chemistry  Advisory  Committee,  12406 
Computer  Research  Advisory  Committee.  12407 
Ethics  and  Values  Studies  Advisory  Panel,  12408 
Molecular  and  Cellular  Neurobiology  Program  Advisory 
Panel,  12406 

Nudear  Regulatory  Commission 

NOTICES 
Meetings: 
Regional  State  Liaison  Officers,  12409 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Payment  of  premiums,  12488 
Termination  under  Single-Employer  Pension  Plan 

Amendments  Act  of  1986,  12491 
Voluntary  plan  terminations;  effects  of  Single-Employer 

Pension  Plan  Amendments  Act  of  1986, 12489 

Postal  Service 

PROPOSED  RULES 

International  Mail  Manual: 

Surface  Air  Lift  Service  to  Panama  and  Far  Eastern 
countries,  12343 
NOTICCS 
Domestic  mail  classification  and  rate  schedules: 

Bulk  third-class  five-digit  presort  mail,  12409 
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Preeidential  Documents 

mOCLAMATIONS 

Special  observances: 
Cancer  Control  Month  (Proc.  5455).  12303 
Organ  and  Tissue  Donor  Awareness  Week.  National 
(Proc.  5456),  12305 

Prospective  Psyment  Assessment  Commission 
Nonccs 

Meetings,  12409 

PubNc  Health  Service 

See  also  Food  and  Drug  Administration 
Nonccs 

Medical  technology  scientific  evaluations: 
Hemodialysis  devices  labeled  for  single  use  only;  reuse, 

12397 
Hemoperfusion  in  conjunction  with  deferoxcunine  for 
patients  with  end-stage  renal  disease,  12397 

Research  and  SpecW  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  12433. 12434 
(2  document^ 

Secret  Service 

nonces 

Privacy  Act:  systems  of  records,  12436 

Securities  and  Exctumge  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co.,  12414. 12415 
(2  documents) 

Depository  Trust  Co.  et  al,  12421 

National  Association  of  Securities  Dealers,  Inc.,  12430 
Applications,  hearings,  determinations,  etc.: 

CNA  Growth  Stock  Fund.  Inc.,  12410 

Delaware  Fund,  Inc.,  et  al.,  12410 

MacKay-Shields  MainStay  Series  Fund  et  al..  12411 

Merrill  Lynch  Pacific  Fund,  Inc..  12413 

Transportation  Department 

See  also  Coast  Guard;  Federal  Highway  Administration; 
*  Research  and  Special  Programs  Administration 

NOTICES 

Aviation  proceedings: 

Hearings,  etc — 
Aeroflot  Soviet  Airlines,  12432 
All  Star  Airlines.  Inc.,  12432 

International  cargo  flexibility  level- 
Adjustment,  12432 

Standard  foreign  fare  level — 

.   Index  adjustment  factors,  12432 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau:  Customs 
Service;  Internal  Revenue  Service;  Secret  Service 

Ukraine  Famine  Commission 

See  Commission  on  the  Ukraine  Famine 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Post- Vietnam  era  veterans  educational  assistance 
program;  correction,  12321 


Western  Area  Power  Administration 

raOrOSEO  RULES 

Boulder  Canyon  Project:  power  sale  charges.  12333 


Separate  Parts  In  TMs  Issue 

PartN 

Department  of  the  Interior,  Fish  and  Wildlife  Service,  12444 


III 

Department  of  Energy,  12486 

Partly 

Department  of  Energy,  12472 

Party 

Department  of  Education.  12476 

Partyi 

Department  of  Education.  12480 

Partyil 

Department  of  Education,  12484 

Partyill 

Pension  Benefit  Guarantee  Corporation,  12488 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Tide  3— 

The  President 


Proclamation  5455  of  April  7.  1986 
Cancer  Control  Month,  1986 


H« 


9  86 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  Nation's  investment  in  basic  cancer  research  has  led  us  to  an  unprece- 
dented understanding  of  the  cancer  cell.  With  this  new  knowledge,  we  are 
undertaking  major  eflPorts  to  prevent  cancer;  to  reverse  the  process  once  it 
starts;  to  find  ways  to  activate  the  body's  own  immune  system;  and  to  treat 
the  disease  and  its  symptoms  more  effectively. 

Our  scientists  are  giving  us  an  abundance  of  new  information  about  behavior 
and  precautions  we  can  take  to  help  protect  us  against  cancer. 

Much  evidence  suggests  that  diets  high  in  fiber  and  low  in  fat  may  reduce 
cancer  risk.  We  can  adopt  a  daily  diet  high  in  fiber  by  choosing  plenty  of  fresh 
fruits,  vegetables,  and  whole-grain  breads  and  cereals.  We  can  reduce  animal 
fat  intake  by  choosing  low-fat  and  lean  foods,  and  by  using  low-fat  cooking 
methods. 

Smoking-related  cancers  are  the  most  preventable.  This  past  year,  new  data 
showed  that  the  incidence  of  lung  cancer  in  white  men  decreased  significantly 
for  the  first  time  in  at  least  half  a  century.  This  decrease  comes  20  years  after 
men  began  to  stop  smoking  in  substantial  numbers.  This  proves  that  individ- 
uals can  successfully  reduce  their  cancer  risk  by  not  smoking. 

This  message  is  especially  important  for  women,  whose  rates  of  lung  cancer 
show  no  signs  of  leveling  off  or  decreasing.  In  fact,  lung  cancer  is  expected  to 
surpass  breast  cancer  this  year  as  the  leading  cause  of  cancer  deaths  among 
women.  Rates  of  lung  cancer  are  also  high  for  black  men. 

The  growing  popularity  of  smokeless  tobacco  products  among  our  youth, 
particularly  teenage  boys,  is  of  great  concern.  Early  this  year,  medical  experts 
concluded  that  there  is  strong  evidence  that  such  forms  of  tobacco  cause 
cancer  of  the  mouth. 

Some  promising  findings  this  year  give  new  hope  to  cancer  patients.  Scientists 
reported  a  totally  new  approach  to  cancer  treatment,  an  approach  that 
activates  the  immune  system  to  destroy  cancer  cells  in  some  patients.  Exten- 
sive studies  are  underway  to  refine  and  perfect  the  treatment  so  that  it  can 
become  widely  available  as  soon  as  possible. 

We  have  set  as  a  national  goal  reduction  of  the  national  cancer  death  rate  by 
one-half  of  its  1960  level  by  the  year  2000.  This  can  be  achieved  through  the 
active  involvement  of  all  Americans. 

In  1938,  the  Congress  of  the  United  States  passed  a  joint  resolution  (52  Stat. 
148;  36  U.S.C.  150)  requesting  the  President  to  issue  an  annual  proclamation 
declaring  April  to  be  Cancer  Control  Month. 

NOW,  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1986  as  Cancer  Control 
Month.  I  invite  the  Governors  of  the  fifty  States  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  other  areas  under  the  United 
States  flag,  to  issue  similar  proclamations.  I  also  ask  the  health  care  profes- 
sionals, commimications  industry,  food  industry,  conummity  groups,  women's 
organizations,  and  all  other  interested  persons  and  groups  to  unite  during  this 
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appointed  time  to  reaffirm  publicly  our  Nation's  continuing  commitment  to 
control  cancer. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventh  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


|FR  Doc.  8ft-8180 
Filed  4-B-86:  4:28  pm) 
Billing  code  3195^-M 


a 


cry/<aSid^ 


\  vjL-a-vo-^ 


(FR  Doc.  86-8181 
Filed  4-8-86:  4:29  pm| 
BilPng  code  3195-01- M 


Presidential  Documents 


Proclamation  5456  of  April  7,  1986 

National  Organ  and  Tissue  Donor  Awareness  Week,  1986 

—  — ^ 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Today,  many  Americans  are  working,  attending  school,  caring  for  families,  or 
resuming  normal  life  in  their  communities  after  receiving  a  transplanted  organ 
or  other  tissue.  But  many  others  still  wait  for  such  transplants  in  order  to 
improve  or  even  save  their  lives. 

The  need  for  donors  far  surpasses  the  supply.  Current  medical  technology 
enables  the  transplantation  of  organs  and  tissues  including  kidney,  heart, 
heart-lung,  limg,  liver,  pancreas,  skin,  cornea,  bone,  and  bone  marrow.  But  the 
greatest  obstacle  to  making  these  life-sustaining  and  life-saving  transplants 
possible  is  the  shortage  of  donors. 

All.Americans  must  know  what  they  can  do  to  consent  to  become  organ  and 
tissue  donors.  By  completing  a  uniform  donor  card  and  carrying  it  at  all  times, 
anyone  can  give  the  gift  of  life  to  people  in  desperate  need  of  organs  and 
tissues  for  transplfintation.  It  is  especially  important  for  would-be  donors  to 
make  their  intentions  known  to  family  members,  so  that  appropriate  action 
can  be  taken  promptly  when  the  time  comes. 

Americans  are  a  caring  and  giving  people,  so  it  is  fitting  that  we  as  a  Nation 
should  encourage  organ  and  tissue  donation  and  increase  public  awareness  of 
the  possibilities  and  the  need.  I  ask  every  American  to  consider  organ  and 
tissue  donation,  and  I  ask  the  media  to  assist  in  informing  the  public  of  the 
great  need  that  exists.  Together,  we  can  make  organ  and  tissue  donation 
another  expression  of  American  generosity. 

The  Congress,  by  Public  Law  99-203.  has  designated  the  week  begiiming  April 
20  through  April  26.  1986,  as  "National  Organ  and  Tissue  Donor  Awareness 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  occasion. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  20  through  April  26.  1986.  as  National 
Organ  and  Tissue  Donor  Awareness  Week.  I  uige  all  health  care  profession- 
als, educators,  the  media,  public  and  private  organizations,  and  all  Americans 
to  join  me  in  promoting  greater  and  more  widespread  awareness  and  accept- 
ance of  this  humanitarian  practice. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulations 


Federal  Register 
Vol.  SI,  No.  69 
Thursday,  April  10.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  ar>d  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  ParU  272  and  273 
(Amdt  No.  264] 

Food  Stamp  Program;  Deficit 
Reduction  Act 

Coi'rection 

In  FR  Doc.  86-4260,  beginning  on  page 
7178  in  the  issue  of  Friday,  February  28, 
1986,  make  the  following  corrections: 

1.  On  page  7203,  in  the  second  column, 
in  the  second  and  fifth  lines  of 

i  272.1  {g)(70).  "affective"  should  read 
"effective"  and  "specifled.  In"  should 
read  "specified  in"  respectively. 

2.  On  page  7206,  in  the  first  column,  in 
the  eighth  line  of  amendatory  instruction 
6,  the  CFR  paragraph  designation 
"(f)(4)(i)(B)  •  should  read  "(i)(4)(i)[B)".  • 

MLUNG  CODE  1S0S-01-«      . 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

IDocket  No.  3191S;  Amdt  1] 

General  Administrative  Regulations; 
Information  Collection  Requirements 
Under  ttie  Paperwork  Reduction  Act; 
0MB  Control  Numbers 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends 
Subpart  H  in  Part  400.  Chapter  IV,  Title 
7  of  the  Code  of  Federal  Regulations, 
listing  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  contained  in  all 
regulations  issued  by  FCIC,  for  the 
purpose  of  including  the  control  number 


assigned  by  OMB  to  information 
collection  requirements  in  FCICs 
Appeal  Regulations  contained  in  7  CFR 
Part  400.  Subpart  J. 
EFFECTIVE  DATE:  April  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect 
thereto  are  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Lastly,  this  action  is  not  a 
major  rule  as  defined  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act,  and  thus 
is  exempt  firom  the  provisions  of  the  Act. 

The  Office  of  Management  and  Budget 
(OMB)  regulations  (5  CFR  1320;  48  FR 
13666,  March  31, 1983).  titled 
"Controlling  Paperwork  Burdens  on  the 
Public",  requires  FCIC  to  publish 
currently  valid  OMB  control  numbers  for 
each  collection  of  information 
requirement  contained  in  its  regulations. 
These  numbers  must  be  published  in  a 
manner  that  will  ensiu«  codification  into 
the  Code  of  Federal  Regulations. 

FCIC  hereby  amends  7  CFR  Part  400. 
Subpart  H  to  include  the  information 
collection  control  number  issued  by 
OMB  for  the  Appeal  Regulations  found 
at  7  CFR  Part  400,  Subpart  I,  published 
in  the  Federal  Register  on  Wednesday, 
February  12, 1988,  at  51  FR  5147. 

List  of  Subjects^in  7  CFR  Part  400 

Administrative  practice  and 
procedure.  Information  collection 
requirements,  OMB  control  numbers, , 
Reporting  and  recordkeeping 
requirements. 

Final  Rule 

In  accordance  with  the  provisions  of  5 
CFR  1320,  and  the  Paperwork  Reduction 
Act.  Pub.  L  96-511  (44  U.S.C.  Chapter 
35).  the  Federal  Crop  Insurance 
Corporation  hef-eby  amends  the  General 
Administrative  Regulations;  Information 
Collection  Requirements  Under  the 
Paperwork  Reduction  Act:  OMB  Control 


Numbers,  found  at  7  CFR  Part  400, 
Subpart  H,  effective  upon  publication  in 
the  Federal  Register,  in  the  following 
instances: 

PART  400-{  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  400.  Subpart  H.  <:ontinues  to  read  as 
follows: 

Autliority:  5  U.S.C.  1320,  Pub.  L  96-511  (44 
U.S.C..  Chapter  35). 

2.  7  CFR  400.66(b)  is  amended  by 
adding  the  following: 

§400.66    Display. 

***** 

Appeal  Procedure  Regulations.  0563-0009 

Done  in  Washington,  DC  on  March  21, 
1986. 

Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  86-7965  Filed  4-»-8e;  8:45  am] 

MLUNO  COOC  S41«-0S-M 

Fanners  Home  Administration 

7  CFR  Parts  1902, 1924. 1930  and  1944 

Loan  ar«d  Grant  Programs; 
Management  of  Field  Office  Records 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 

Administration  (FmHA)  amends  its 

regulations  for  the  management  of  field 

office  records.  This  action  is  necessary 

in  order  to  remove  references  to 

obsolete  Instructions  and  Exhibits.  The 

intended  effect  of  this  action  is  to 

update  references  contained  in  Agency 

regulations. 

EFFECTIVE  DATE:  April  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vemola  J.  Patterson,  Management 

Analyst,  Directives  and  Administrative 

Services  Division,  Farmers  Home 

Administration,  USDA,  14th  and 

Independence  Avenue,  SW.. 

Washington.  DC  20250,  Telephone  (202) 

382-1585. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from  ^ 
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those  requirements  because  it  involves 
only  in(emai  Agency  management.  It  is 
the  policy  of  this  Department  to  publish 
for  comment  rules  relating  to  public 
property,  loan,  grants,  benefits  or 
contracts  notwithstanding  the 
exemption  in  5  U.S.C.  533.  with  respect 
to  such  rules.  This  HnAl  action  removes 
obsolete  reference  to  agency 
regulations.  These  amendments  are 
brought  about  as  a  result  of  FmHA 
consolidating  its  management 
instructions  for  field  operations. 
Therefore,  this  action  is  not  published 
for  proposed  rulemaking  since  it 
involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  and  titles  for  this 
action  are: 

10.405    Farm  Lxbor  Housing  Loans  and 

Grants 
10.417    Very  l^w  Income  Housing  Repair 

Loan  and  Grants  (section  504  Rural 

Housing  LAans  and  Grants) 

For  the  reasons  set  forth  in  the  Final 
rule  related  Notice  to  7  CFR  Part  3015. 
Subpart  V,  48  FR  29115,  June  24, 1983. 
this  program/activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1960.  Pub. 
L  91-190,  and  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects 

7  CFR  Part  1902 

Accounting.  Banks,  banking.  Grant 
programs-housing  and  community 
development.  Loan  programs- 
agriculture.  Loan  programs-housing  and 
community  development. 

7  CFR  Part  1^4 

Agriculture,  Construction 
management.  Construction  and  repair. 
Energy  conservation.  Housing.  Loan 
programs-agriculture.  Loan  programs- 
housing  and  community  development, 
Low  and  moderate  income  housing.   . 

7  CFR  Part  1930 

Accounting.  Administrative  practice 
and  procedure.  Grant  programs-Housing 
and  community  development.  Loan 
programs-housing  and  community 
development.  Low  and  moderate  income 


housing-rental  and  reporting 
requirements. 

7  CFR  Part  1944 

Aged.  Grant  programs-housing  and 
community  development,  Home 
improvement.  Loan  programs-housing 
and  community  development.  Migrant 
labor.  Nonprofit  organizations.  Public 
housing.  Rent  subsidies,  Rural  housing. 

Therefore,  Chapter  XVUl.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1902— SUPERVISED  BANK 
ACCOUNTS 

1.  The  authority  citation  for  Part  1902 
is  revised  to  read  as  follows: 

Authority:  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70 

Subpart  A— Loan  and  Grant 
DisburMnMnt 

S  1902.11    [Amendadl 

2.  Section  1902.11  is  amended  in  the 
first  sentence  by  inserting  a  period  after 
the  word  "FMl"  and  removing  the  rest  of 
the  sentence. 

PART  1924— CONSTRUCTION  AND 
REPAIR 

3.  The  authority  citation  for  part  1924 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1969:  42  U.S.C.  1480:  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Planning  and  Performing 
Construction  and  Ott>er  Development 


S1t24.e    (Amandedl 

4.  Section  1924.6(b)(3)(ii)(G)  is  ^ 
amended  by  removing  the  words  "as 
provided  In  Exhibit  A  to  FmHA 
Instruction  2033-A  (available  in  any 
FmHA  Office)"  and  inserting  in  their 
place  the  words  "in  accordance  with  the 
FMl." 

PART  1930-GENERAL 

5.  The  authority  citation  for  part  1930 
continues  to  read  as  foUoVvs: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23  7  CFR 
2.70. 

Sut>part  C— Management  and 
Supervlaion  of  Multiple  Family  Housing 
Borrowera  and  Grant  Reciplenta 

S  1930.134    [Amended] 

6.  In  §  1930.134,  paragraph  (a]  is 
amended  in  the  first  sentence  by 
changing  the  words  "Subpart  B"  to 
"Subpart  A",  and  in  the  second  sentence 
by  adding  the  words  "or  other 
authorized  system"  after  the  words 
"Multiple  Housing  Activity  Card." 


.     7.  In  S  1930.134,  paragraph  (b)  is 
amended  in  the  first  sentence  by 
changing  the  words  "Subpart  A  and  B" 
to  "Subpart  A." 

PART  1944-HOUSING 

8.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Anthorily:  42  U.S.C.  1480:  7  CFR  2.23:  7  CFR 
2.70.  ' 

Subpart  O— Farm  Lat>or  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Autttorizations 

S  1944.176    (Amended] 

9.  Section  1944.176(f)(2)  is  amended  by 
changing  the  words  "FmHA  Instruction 
2033-B  ■  to  "FmHA  Instruction  2033-A." 

Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

10.  In  §  1944.457.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

S  1944.457    Loan  and  grant  restrictions. 

(a)*** 

(4)  The  amount  of  assistance  provided 
each  borrower^grantee  will  be 
documented  on  the  list  of  section  504 
recipients,  which  is  retained  in  the  office 
operational  file.  This  list  will  include  the 
following  information  recorded  at  the 
time  a  section  504  loan/grant  is  made. 

(i)  Borrower's  name  and  case  number. 

(ii)  Name  of  co-owner(s).  if  any. 

(iii)  Amount  of  the  loan  and/or  grant. 

(iv)  Date  loan  and/or  grant  was  made. 
«        •        •        •        • 

Dated:  March  13. 1986. 
Vanca  L  Clark, 

Administrator.  Formers  Home 

Administration. 

(FR  Doc.  88-7970  Filed  4-9-86:  8:45  am) 

MLLMQ  COOC  S410-07-M 


DEPARTMENT  OF  HOUSING  AND    ^ 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  885 

(Docket  Na  R-Se-1254;  FR-1S99] 

Loans  tor  Housing  for  ttte  Elderly  or 
Handicapped 

AOtNCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
action:  Interim  rule. 


SUMMARY:  This  interim  rule  amends  24 
CFR  Part  885  to:  (1)  impose  limitations 
on  the  prepayment  or  transfer  of  section 
202  loans:  (2)  amend  §  885.5,  regarding 
the  definitions  of  "Borrower"  and 
"Sponsor";  (3)  revise  S  885.416(c), 
regarding  the  selection  of  contractors  by 
the  Borrower;  (4)  add  new  provisions  . 
applicable  to  Sponsors  and  Borrowers 
that  relate  to  such  matters  as  tax  status; 
financial  interests  and  prohibited 
activities,  and  organizational 
requirements;  and  (5)  impose  certain 
requirements  relating  to  site 
acquisitions.  The  interim  rule  also  adds 
a  new  paragraph  (d)(2)  to  §  885.220  to 
spell  out  requirements  relating  to 
intergovernmental  review  procedures. 
Most  of  the  revisions  contained  in  this 
rule  implement  statutory  changes  in  the 
Section  202  Program  enacted  in  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  and  in  the  Housing  and 
Community  Development  Technical 
Amendments  Act  of  1984. 
dates:  Effective  date:  May  12, 1986. 
Comment  due  date:  June  9, 1986. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Wilden,  Assisted  Elderly  and 
Handicapped  Housing  Division,  Room 
6118,  Office  of  Elderly  and  Assisted 
Housing,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC  20410- 
8000,  telephone  (202)  426-8730.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION 

I.  Background 

A.  Housing  and  Urban-Rural  Recovery 
Act  of  1983  (Pub.  L.  98-181) 

Sections  223  (d)  and  (e)  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(the  1983  Act)  contained  amendments  to 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q)  that  were  effective 
with  the  Act's  enactment  on  November 
30, 1983.  Notice  that  these  amendments 
were  applicable  to  section  202  projects 
funded  by  HUD  during  fiscal  years  1984 
and  1985  was  given  in  the 
Announcement  of  Fund  Availability 
published  for  each  of  those  Fiscal  Years, 
since  HUD  was  unable  to  issue  new 


regulations  early  enough  for  those 
funding  cycles.  The  Announcements 
were  published  on  December  23, 1983  at 
48  FR  56585  (corrected  as  to  effective 
date  on  December  30, 1983  at  48  FR 
57626).  and  on  February  1, 1985  at  50  FR 
4812. 

The  Department  noted  in  the 
preamble  of  each  of  those 
Announcements  that  the  section  202 
program  is,  in  large  part,  already 
administered  in  a  manner  consistent 
with  the  1983  legislative  amendments, 
but  that  some  revision  of  24  CFR  Part 
885  vt/ould  be  necessary  to  provide 
consistency  with  the  provisions  of  the 
1983  Act.  Consequentiy,  the  Department 
has  determined  that  it  is  necessary  to 
amend  the  cited  sections  of  Part  885  to 
reflect  the  following  provisions  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983: 

(1)  The  provisons  of  new  section 
202(j)(l)  that  set  limits  on  prepayments 
and  transfer  (assignments)  of  section  202 
loans  (§885.412);  and 

(2)  The  provisions  of  new  section 
292(1)  that  permit  the  Sponsor  or 
Borrower  to- select  the  contractor  imder 

'certain  conditions  (S  885.416(c)), 
Section  223(d)  of  the  1983  Act 
amended  section  202(h)  of  the  Housing 
Act  of  1959  to  expand  the  beneficiary 
class  of  handicapped  persons.  Since  the 
amendment  applied  only  to 
appropriations  for  Fiscal  Year  1984,  it  is 
unnecessary  and  inappropriate  to  cover 
that  amendment  in  this  interim  rule. 

Additionally,  the  following 
subsections  of  the  1983  Act  are  not 
reflected  in  this  rule  because  their 
provisions  apply  only  to  the  Secretary 
and  in  most  instances  reflect  policies 
and  practices  already  in  effect: 

(1)  Subsection  (i)(l) — limitations  on 
the  number  of  efficiency  units  in  a 
section  202  project; 

(2)  Subsection  (i)(2) — requirement  of 
escrow  of  up  fo  $10,000  by  a  Sponsor  of 
a  section  202  project  to  assure  the 
commitment  and  long-term  capabilities 
of  such  Sponsor 

(3)  Subsection  (i)(3) — requirement  of 
annual  adjustment  of  the  per-unit  cost 
limitations  and  consideration  of  design 
features  needed  to  meet  the  needs  of 
elderly  and  handicapped  residents  in 
setting  such  limits; 

(4)  Subsection  (j)(2) — prohibition 
against  sale  of  any  mortgage  held  by  the 
Secretary  as  a  security  for  a  section  202 
loan; 

(5)  Subsection  (k)(2) — encouragement 
of  small  and  scattered  site  group  homes 
and  independent  living  facilities  for  the 
nonelderly  handicapped;  and 

(6)  Subsection  (m)— voluntary  use  of 
additional  funds  from  other  sources  by  a 
Sponsor  to  cover  cost  of  amenities  and 


other  appropriate  features,  if  such  costs 
are  not  financed  by  the  loan  or  reflected 
in  the  amotmt  of  Federal  subsidy  or  in 
the  tenant's  rent  contribution. 

B.  Housing  and  Community 
Development  Technical  Amendments 
Act  of  1984  (Pub.  L  No.  98-479) 

Section  102(c)(3)  of  the  Housing  and 
Community  Development  Technical 
Amendments  Act  of  1984  (the  1984  Act) 
amended  section  202(7)  of  the  Housing 
Act  of  1959  to  prohibit  the  Secretary 
from  imposing  different  requirements  or 
standards  with  respect  to  construction 
change  orders,  increases  in  the  loan 
amount  to  cover  change  orders,  errors  in 
plans  and  specifications,  and  use  of 
contingency  funds,  because  of  the 
method  of  contractor  selection  used  by 
the  Sponsor  or  Borrower.  Accordingly, 
the  interim  rule  removes  provisions  in 
current  S  885.416(c)  that  impose  differing 
standards  or  requirements  on 
negotiated,  noncompetitive  construction 
contracts. 

n.  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs" 

On  June  24. 1983.  HUD  published 
regulations  in  the  Federal  Register  at  48 
FR  29206  to  add  a  new  24  CFR  Part  52  to 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs".  The  Order,  which  applies  to 
the  section  202  program  as  well  as  to 
other  HUD  programs,  permits  States  to 
establish  their  own  processes  for  State, 
areawide.  regional,  and  local  review  and 
comment  on  proposed  Federal  financial 
assistance  programs.  This  rule  revises 
S  885.220(d)  to  provide  that  HUD  will 
,  submit  or  require  the  Borrower  to  submit 
copies  of  eligible  section  202 
applications  to  the  State's  single  point  of 
contact  for  review  and  comment,  in 
accordance  with  the  provisions  of  24 
CFR  Part  52.  which  deal  with 
intergovernmental  review  of  HUD's 
programs  and  activities. 

in.  Provisions  Applicable  to  Sponsors 
and  Borrowers 

HUD  is  amending  the  definitions  of 
"Sponsor"  and  "Borrower"  contained  in 
§  885.5  to  include  information  relating  to 
prohibited  conflicts  of  interest  that 
apply  to  directors  and  officers  of  the 
Sponsor  and  Borrower.  Additionally,  the 
amendment  of  the  definition  of 
"Sponsor"  permits  sponsors  to  enter  into 
management  contracts  with  regard  to 
section  202  projects  that  they  sponsor. 
This  exception  to  the  conflict  of  interest 
provisions  recognizes  that  (1)  one  of  the 
ranking  and  rating  factors  used  by  HUD 
to  evaluate  section  202  applications  is 
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tks  mamgeiaent  capability  of  tha^ 
Sipoiuac  aad  (2)  pennittiiig  Spoasora 
with  maansemant  tkilh  ta  laanage  their 
section  202  projects  is  a  loi>gstandiQg 
HUD  practice.  Consequently,  many 
sponsors  have  developed  significant 
management  experience,  and  the 
Department  believes  Aat  it  would  be 
inappropriate  and  contrary  to  the  best 
interests  of  the  section  202  program  to 
hai  such  Sponsors  from  entering  into 
management  contracts. 
.  The  following  material,  discussed  in 
the  February  1. 1985  Announcement  of 
Fund  Availability  (50  FR  4812)  as  being 
applicable  to  Sponsors  and  Borrowers, 
has  been  added  to  Part  885  in  the 
sections  cited: 

(1)  The  requirement  that,  with  regard 
to  projects  sponsored  by  religious 
bodies,  the  Borrower  corporation  must 
be  a  separate  legal  entity,  and  no 
reference  to  religion  or  religious 
purposes  may  be  included  in  the 
Articles  of  Incorporation  or  By-Laws  of 
the  Borrower  corporation 

(S  885.210(a)(9]): 

(2)  The  prohibition  against  section  202 
Borrower  corporations  engaging  in  any 
other  business  or  activity  (including  the 
operation  of  any  other  rental  project),  or 
incurring  any  liability  or  obligation  not 
related  to  the  proposed  project 

(9  885.210(a)(9)); 

(3)  The  requirement  that  Sponsors, 
including  churches,  have  a  current  tax 
exemption  ruling  from  the  IRS,  and, 
where  the  Sponsor  and  Borrower  are  not 
the  same,  that  the  Borrower  furnish 
evidence  that  it  has  a  currently  effective 
tax  exemption  or  had  applied  for  one  no 
later  than  the  deadline  date  set  for 
submission  of  section  202  applications 
(S  885.210(a)(13)): 

(4)  The  prohibition,  with  regard  to  a 
proposed  project  site  that  is  being 
optioned  or  acquired  from  a  general 
contractor  or  its  affiliate,  against  the 
Borrower's  selecting  that  contractor  to 
construct  the  section  202  project. 

(§  885.210(a)(23));  and 

(5)  The  requirement,  in  cases 
involving  sites  to  be  acquired  from  a 
public  body,  that  satisfactory  evidence 
of  site  control  consist  of  documentary 
evidence  that  the  public  body  (a) 
possesses  clear  title  to  the  land  and  (b) 
has  entered  into  a  legally  binding 
commitment  to  convey  the  land  to  the 
Borrower  corporation  when  the 
Borrower  receives  and  accepts  notice  of 
the  section  202  Fund  Reservation 

(§  885.210(a)(23)}. 

HUD  is  also  correcting  a  format  error 
in  §  885.210  to  conform  to  the 
requirements  of  the  Office  of  the  Federal 
Register  that  paragraphs  within  a 
regulation  carry  a  designation,  by 
designating  the  Hrst  paragraph  in 


I  885.210  as  paragraph  (a)  and 
redesignating  the  current  paragraph  (a) 
as  paragiaph  (b).  For  ease  of  reference, 
however,  the  provisions  of  i  885.210  are 
identified  in  this  preamble  by  their 
current  designations  and  are  identified 
in  the  regulatory  language  section  of  this 
rule  by  their  new  paragraph 
designations. 

The  rule  being  published  as  an  interim 
rule,  since  its  scope  is  limited  to  matters 
on  which  public  notice  has  been  given 
previously.  All  affected  parties  were 
given  notice  of  the  provisions  of  the 
interim  rule  in  the  Announcement  of 
Fund  Availability  published  in  the 
Federal  Registar  on  February  1, 1965  at 
50  FR  4812.  The  Secretary  has 
determined  that  it  is  unnecessary  to 
provide  for  further  notice  and  public 
procedure  in  advance  of  effectiveness  of 
these  amendments.  To  delay  the  rule's 
implementation  would  not  be  in  the 
public  interest,  because  those  provisions 
of  the  rule  specifically  applicable  to 
Sponsors  and  Borrowers  (such  as  tax 
status,  financial  interests,  prohibited 
activities,  and  site  acquisitions)  are 
needed  to  ensure  that  eligibility 
requirements  are  understood  and  met. 
The  interim  rule  will  facilitate  the 
preparation  of  section  202  applications 
by  eligible  Borrowers  and  will  ensure 
the  proper  processing  of  applications. 

Accordingly,  the  Secretary  has 
determined  that  good  cause  exists  for 
publishing  these  amendments  as  an 
interim  rule.  The  Department  is, 
however,  soliciting  post-publication 
comments  for  a  80-day  period  following 
publication  of  the  interim  rule.  The 
Department  will  consider  all  comments 
received  within  the  80-day  period  in  its 
preparation  of  a  final  rule. 

IV.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  With  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk.  Room  10278,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-0500. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions:  or  (3) 
ha*e  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  ef  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because,  rather  than  imposing  new 
requirements  on  Sponsors  or  Borrowers 
or  resulting  in  the  expenditure  of  more 
funds  by  Sponsors  or  Borrowers,  this 
rule  clarifies  existing  and  statutorily 
mandated  policies  and  procedures  to 
facilitate  the  development  of 
applications  and  ensure  the  proper 
processing  of  applications. 

This  rule  was  listed  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  October  29, 1985 
(50  FR  44186)  as  sequence  item  number 
845,  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501-3520.  All 
requirements  have  been  approved  and 
have  been  assigned  OMB  Control 
Number  2502-0267. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.157,  Housing  for  the  Elderly  or 
Handicapped. 

List  of  Subjects  in  24  CFR  Part  885 

Aged,  Grant  t)rograms:  housing  and 
community  development.  Handicapped. 
Loan  programs:  housing  and  community 
development.  Low-  and  moderate- 
income  housing. 

Accordingly,  the  Department  amends 
24  CFR  Part  685  as  follows: 

PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

1.  The  authority  citation  for  24  CFR 
Part  885  continues  to  read  as  follows: 

Authority:  Sec.  202.  Housing  Act  of  1959  (12 
U.S.C.  1701q);  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

2.  Section  885.5  is  amended  by 
revising  the  definitions  for  Borrower  and 
Sponsor,  to  read  as  follows: 


coofierative  which  may  be  established 
by  (he  Sponsor,  which  will  obtain  a 
section  202  loan  and  execute  a  mortgage 
in  connection  therewith  as  the  legal 
owner  of  the  project.  "Borrower"  does 
not  mean  a  public  body  or  the 
instrumentality  of  any  public  body.  The 
purposes  of  the  Borrower  must  include 
the  promotion  of  the  welfare  of  elderly 
and/or  handicapped  families.  No  part  of 
the  net  earnings  of  the  Borrower  may 
inure  to  the  benefit  of  any  private 
shareholder,  contributor  or  individual, 
and  the  Borrower  may  not  be  controlled 
by  or  under  the  direction  of  persons  or 
firms  seeking  to  derive  profit  or  gain 
therefrom.  Because  of  th«  nonprofit 
nature  of  the  section  202  program,  no 
officer  or  director,  or  trustee,  member, 
stockholder  of  authorized  representative 
of  the  Borrower  is  permitted  to  have  any 
financial  interest  in  any  contract  in 
connection  with  the  rendition  of 
services,  the  provision  of  goods  or 
supplies,  project  management, 
procurement  of  furnishings  and 
equipment,  construction  of  the  project 
procurement  of  the  site  or  other  matters 
whatsoever. 


§885.5    Denrntiona. 
•         •        •         •        * 

Borrower  means  a  private  nonprofit 
corporation  or  a  nonprofit  consumer 


Sponsor  means  any  private  nonprofit 
entity,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
private  shareholder,  contributor  or 
individual,  which  entity  is  not  controlled 
by,  or  under  the  direction  of  persons  or 
firms  seeking  to  derive  profit  or  gain 
therefrom,  and  which  is  approved  by  ttte 
Field  Office  Director  as  to 
administrative  and  financial  capacity 
and  responsibility.  "Sponsor"  does  not 
mean  a  public  body  or  the 
intrumentality  of  a  public  body.  Because 
of  the  nonprofit  nature  of  the  section  202 
program,  no  officer  or  director  of  the 
Sponsor  is  permitted  to  have  any 
financial  interest  in  any  contract  in 
connection  with  the  rendition  of 
services,  the  provision  of  goods  or 
supplies,  procurement  of  furnishings  and 
equipment,  construction  of  the  project 
procurement  of  the  site  or  other  matters 
whatsoever.  The  prohibition  in  the 
preceding  sentence  does  not  apply  to 
any  management  contracts  (including 
the  management  fees  associated 
therewith)  entered  into  by  the  Borrower 
with  the  Sponsor  or  its  nonprofit 
affiliate. 

3.  Section  885.210  is  amended  by 
designating  the  introductory  paragraph 
as  paragraph  (a)  and  by  revising  newly 
redesignated  paragraph  (a)  as  set  forth 
below;  and  by  redesignating  current 
paragraph  (a)  as  paragraph  (bX  adding  a 
new  introductory  paragraph  (b),  and  by 
revising  newly  redesignated  paragraphs 
(b)(9).  (b)(13]  and  (b)(23)(i)  and  adding 


the  OMB  control  number  to  read  as 
follows: 

§885.210    Contents  Of  appHcatlona. 

(a)  Each  application  shall  include  all 
of  the  information,  materials,  forms,  and 
exhibits  listed  in  paragraph  (b)  of  this 
section.  The  Field  Office  will  base  its 
determination  of  the  eligibility  of  the 
Borrower  for  a  reservation  of  section  202 
loan  funds  and  for  participation  in  tfie 
section  8  Housing  Assistance  Payments 
program  on  the  information  provided  in 
the  application.  Each  Sponsor  identified 
in  an  application  must  provide  the 
information  that  is  required  (rf  the 
Borrower  in  paragraphs  (b)(10)  through 
(b)(22)  of  this  section. 

(b)  Each  application  shall  include — . 
***** 

(9)  Evidence  of  the  Borrower's  legal 
status  as  a  nonprofit  corporation.  If  the 
Sponsor  is  a  religious  body,  the 
Borrower  corporation  must  be  a 
separate  legal  entity,  and  no  reference 
to  religion  or  religious  purposes  may  be 
included  in  its  Artidas  of  Incorporation 
of  By-Laws.  Additionally,  a  Borrower 
corporation  may  not  engage  in  any  other 
business  or  activity  (including  the 
operation  of  any  other  rental  project),  or 
incur  any  liability  or  obligation  not 
related  to  the  proposed  project 

(13)  Satisfactory  evidence  that  the 
Sponsor  and  the  Borrower — (i)  Have  the 
necessary  legal  authority  to  finance, 
acquire  (with  or  without  moderate 
rehabilitation),  construct  or 
substantially  rehabilitate  and  maintain 
the  project  and  to  apply  for  and  receive 
the  proposed  loan;  (ii)  Meet  any 
requirements  as  to  corporate 
organization:  and  (iii)  Have  the 
authority  to  enter  into  such  contract 
obligations  and  execute  such  security 
docinneitts  as  HUD  may  require. 
Additioaally,  Sponsors,  including 
churches,  must  have  a  currently 
effective  tax  exemption  ruling  from  the 
Internal  Revenue  Service  (IRS),  and. 
where  the  Sponsor  and  the  Borrower  are 
not  the  same  legal  entity,  the  Borrower 
must  furnish  evidence  that  it  also  has 
received  a  Section  SOl(c)  (3)  or  (4)  tax 
exemption  ruling  from  the  IRS  or 
documentary  evidence  that  it  had 
applied  for  such  a  ruling  no  later  than 
the  deadline  date  for  section  202 
applications  set  by  HUD  under  {  885.205 
(a)(3)  and  (c)(e).  (Consumer 
cooperatives  and  nonprofit 
organizations  organized  in  the 
Commonwealth  of  Puerto  Rico  may  be 
exempted  from  the  requirement  set  out 
in  the  previous  sentence  if  they  are  not 
eligible  for  IRS  501(c)  (3)  or  (4)  rulings.) 


(2S)*  *  * 

(i)  Documentaiy  evidence  that  the 
Borrovwr  has  control  of  the  site. 
consisting  of — 

(AJ  In  the  case  of  a  site  to  be  acquired 
ham  a  public  body,  evidence  that  the 
public  body  possesses  dear  title  to  the 
site,  and  has  entered  into  a  legally 
binding  commitment  to  convey  the  site 
to  the  Borrower  corporation  when  the 
Borrower  receives  and  accepts  a  notice 
of  Section  202  Fund  Reservation:  or 

(B)  In  the  case  of  a  site  to  be  acquired 
fit>m  other  than  a  pubUc  body,  a  copy  of 
any  contract  of  sale  for  the  site  or  a 
copy  of  any  applicable  site  option 
agreement  a  deed,  or  other  legal 
commitment  for  the  site. 

With  regard  to  a  proposed  project  site 
that  is  being  acquired  or  optioned  from  a 
general  contractor  or  its  affiliate,  the 
Borrower  may  not  select  that  contractor 
or  affiliate  to  construct  the  Section  202 
project 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0287] 

4.  Section  885.220(dKl)  is  revised  and 
the  OMB  control  mmiber  is  added  to 
read  as  follows: 

1885.220    Review  Of  i«p8catlon  tor  fund 


(1)  For  purposes  of  compliance  with 
section  213  of  the  Housing  and 
Community  Development  Act  of  1974. 
the  Field  Office  shall  forward  (if  not 
previously  submitted  by  the  Borrower)  a 
notification,  in  the  form  prescribed  by 
HUD,  to  the  Chief  Executive  Officer  (or 
such  persons  as  that  Office  may 
designate)  of  the  unit  of  general  local 
government  in  which  the  proposed 
housing  is  to  be  located,  and  shall  invite 
a  response  within  30  calendar  days  from 
the  date  of  the  notification  letter.  For 
purposes  of  compliance  with  Executive 
I>der  12372,  "Intergovernmental  Review 
of  Federal  Programs",  HUD  wiU  submit 
or  require  the  Borrower  to  submit 
copies  of  eli^le  Section  202 
applications  to  the  State's  sin^e  point  of 
contact  for  review  and  comment  in 
accordance  with  the  provisions  of  24 

CFR  Part  52. 

***** 

(Information  collection  requirements 
approved  by  the  Office  at  Maaegement  and 
Budget  under  control  number  2502-0287) 

5.  A  new  (  885.412  is  added,  to  read  as 
follows: 


§885.412 

(a)  The  prepayment  (whether  in  whole 
or  in  part)  or  the  assignment  or  transfer 


JMI 
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of  physical  and  financial  assets  of  any 
section  202  project  is  prohibited,  unless 
the  Secretary  gives  prior  written 
approval. 

(b)  Approval  may  not  be  granted 
unless  the  Secretary  has  determined 
that  the  prepayment  or  transfer  of  the 
loan  is  part  of  a  transaction  that  will 
ensure  the  continued  operation  of  the 
project,  until  the  original  maturity  date 
of  the  loan,  in  a  manner  that  will 
provide  rental  housing  for  the  elderly 
and  handicapped  on  terms  at  least  as 
advantageous  to  existing  and  future 
tenants  as  the  terms  required  by  the 
original  section  202  loan  agreement  and 
any  other  loan  agreements  entered  into 
under  other  provisions  of  law. 

6.  Section  885.416(c)  is  revised  to  read 
as  follows: 

§MS.416    RequlrwiMnts  for  awarding 
eooatructloo  cuiitf  acta. ' 
*        •        «        *        * 

(c)(1)  A  Sponsor  or  Borrower  may 
awarid  a  negotiated,  noncompetitive 
construction  contract  only  if — 

(i)  The  development  cost  of  the  project 
is  less  than  $2,000,000;  or 

(ii)  The  project  rents  will  be  less  than 
110  percent  of  the  Fair  Market  Rents 
applicable  to  Section  202  projects  in 
effect  at  the  time  of  the  Fund 
Reservation  for  the  project;  or 

(iii)  The  Sponsor  is  a  labor 
organization. 

(2)  Whenever  any  of  the  conditions  of 
paragraph  (c)(l]  of  this  section  is  met  at 
the  initial  reservation  stage,  competitive 
bidding  will  be  required  if  HUD 
determines,  at  any  stage  before  the  start 
of  construction,  that  any  such  condition 
can  no  longer  be  met. 

(3)  Any  negotiated,  noncompetitive 
construction  contract  under  this 
paragraph  (c)  shall  be  a  cost- 
reimbursement  contract  with  a  ceiling 
price,  and  may  provide  for  an  incentive 
payment  to  the  Contractor  for  early 

completion. 

•        *        •        •        • 

Dated:  February  27, 1986. 
Silvio  |.  DeBartolomeis, 

Acting  General  Deputy  Assistant  Secretary 

for  Housing — Deputy  Federal  Housing 

Commissioner. 

|FR  Doc  86-8010  Filed  4-0-86;  8:45  am] 
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action:  Final  rule. 


r.  This  revised  rule  implements 
the  provisions  of  the  Privacy  Act  of 
1974,  Pub.  L  93-579.  as  amended,  5 
U.S.C.  552a,  and  adopts  the  policies  and 
procedures  as  set  forth  in  the 
Department  of  Defense  Privacy  Program, 
DoD  Regulation  5400.11-R,  August  1983. 
32  CFR  Part  286a.  Revised  Final  Rule. 
January  18, 1986.  (51  FR  2364).  This 
revision  supersedes  the  agency  rule 
published  on  November  28. 1975  (40  FR 
55543).  and  amended  on  April  29. 1977 
(42  FR  21776)  and  April  27. 1982  (47  FR 
17989). 

■mcnvi  DATC  This  rule  will  be 
effective  May  12, 1986. 
FOM  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L  Brittigan.  General  Counsel, 
HQ,  Defense  Nuclear  Agency.  8801 
Telegraph  Road,  Alexandria,  Va^  22310- 
3396.  (202)  325-7681.  AV  221-7681. 
SUFPLCMCNTARY  INFONMATION:  This 
revised  rule  is  published  in  accordance 
with  5  U.S.C.  552a(f)  which  requires 
Federal  Agencies  to  promulgate  rules  for 
implementing  the  Privacy  Act.  The 
revision  adopts  the  fundamental  policies 
and  procedures  of  the  Department  of 
Defense  Privacy  Program  for 
implementation,  delegates  authorities 
and  assigns  responsibilities  for  the 
administration  of  the  agency  program, 
and  establishes  the  specific  and  blanket 
exemptions  applicable  to  the  agency's 
systems  of  records.  Record  system 
notices  for  the  agency's  systems  of 
records  were  published  in  the  aimual 
recompilation  on  May  29. 1985  (50  FR 
22597). 

Regulatory  Impact  Analysis 

In  accdrdance  with  E.0. 12291,  the 
Department  of  Defense  has  determined 
that  this  revised  rule  is  not  a  "major 
rule"  and  is  not  subject  to  such  an 
analysis. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C  e05(b)  the 
Department  of  Defense  has  determined 
that  this  revised  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


DEPAfmiENT  OF  DEFENSE 
Offic*  Of  the  S4«r«tary 

32  CFR  Part  291a 

Privacy  Program 

AQCNCV:  Defense  Nuclear  Agency,  DoD. 


Paperwork  Reduction  Act 

This  revised  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
which  would  require  Office  of 
Management  and  Budget  clearance. 


List  of  Subjacto  in  S2  CFR  Part  291a 

Prfvacy  program. 
April  4, 1968. 

Patricia  H.  Maana, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

Accordingly,  32  CFR  Part  291a  is 
revised  and  reads  as  follows: 

PART  291a— DEFENSE  NUCLEAR 
AGENCY  PRIVACY  PROGRAM 

Sec 

291a.l  Purpose. 

291a.2  Applicability. 

291a.3  Designations. 

291a.4  Responsibilities. 

291a.5  Exemptions. 

AuUiority:  Pub.  L.  93-597.  88  Stat  1896  (5 
U.S.C.  552a). 

S  291a.1    Purpose. 

This  rule  implements  the  provisions  of 
the  Privacy  Act  of  1974,  as  amended, 
and  adopts  the  policies  and  procedures 
as  set  forth  by  the  Department  of 
Defense  Privacy  Program,  32  CFR  Part 
286a. 

S291a.2    Applicability. 

The  provisions  of  this  rule  apply  to 
Headquarters,  Defense  Nuclear  Agency 
(HQDNA),  Field  Command,  Defense 
Nuclear  Agency  (FCDNA),  and  the 
Armed  Forces  Radiobiology  Research 
Institute  (AFRRI). 

S261a.3    Daaignattons. 

The  General  Counsel.  HQDNA.  is 
designated  as  the  agency  Privacy  Act 
Officer.  The  Privacy  Act  Officer  is  the 
principal  point  of  contact  for  privacy 
matters  and  is  the  agency  Initial  Denial 
Authority.  The  Director.  DNA,  is  the 
agency  Appellate  Authority. 

S29la.4    RasponaMNtiaa. 

(a)  The  Director.  DNA  is  responsible 
for  implementing  the  agency  Privacy 
Program  in  accordance  with  the  specific 
requirements  of  32  CFR  Part  286a. 

(b)  The  Privacy  Act  Officer  is 
responsible  for  monitoring  and  ensuring 
agency  compliance  with  the  DoD 
Privacy  Program  in  accordance  with  32 
CFR  Part  286a. 

(c)  Agency  component  and  element 
responsibilities  are  set  forth  in  DNA 
Instruction  5400.11  A. »  3  March  1986. 


■  Copie*  may  be  obtained,  if  needed  bom 
DefenM  Nuclear  Agency.  Public  Affair*  Office, 
Waihington.  DC  20306-3398. 


8291a.8    ExwnfrtkMta. 

(a)  HDNA  007  Security  Operations; 

(1)  Specific  Exemption.  Portions  of 
this  system  of  records  are  exempt  i^om 
the  provisions  of  5  U.S.C  552a  (c)(3);  (d); 
(e)(4)  (G).(H).  (I):  and  (f), 

(2)  AuduMlty.  5  U.S.C  552a(k)(5). 

(3)  Reason.  To  protect  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  27 
September  1975,  under  an  implied 
promise  that  identity  of  the  source 
would  be  held  in  confidence. 

(b)  In  accordance  with  32  CFR 
286a.S0(c),  the  blanket  exemption  for 
classified  material  is  applicable  to  any 
agency  system  of  records. 

[FR  Doc.  86-7969  FUed  4-9-86;  8:45  am] 
Muaia  cooc  SS1S41-M 

Departmant  of  tha  Air  Forca 

32  CFR  Part  634 

Salacting  Archttact-Enginaara  for 
Profaaalonal  Sarvlcaa  by  Nagotiatad 
Contracta 

AQCNCV:  Department  of  the  Air  Force. 
Defense. 

action:  Final  rule. 

SUHMIARV:  The  Department  of  the  Air 
Force  is  amending  Title  32.  Chapter  VII 
of  the  CFR  by  removing  Part  834, 
Selecting  Architect-Engineers  for 
Professional  Services  by  Negotiated 
Contracts.  The  source  document.  Air 
Force  Regulation  (AFR)  88-31,  has  been 
revised.  Air  Force  procedures  for 
selecting  architect-engineer  services  are 
governed  by  48  CFR  Subpart  38.6 
(Federal  Acquisition  Regulation)  and  48 
CFR  Subpart  236.6  Pepartment  of 
Defense). 
EFFECnvt  DATE  January  3a  1986. 

FOR  FURTNER  INTORMATION  CONTACT: 
Ms.  Patsy  ].  Conner,  Air  Force  Federal 
Register  Liaison  Officer,  AF/DASIR(S). 
Pentagon.  Washington.  DC  20330-5025. 
telephone:  (202)  097-1861. 

AutiMicitjr:  Sec.  8012. 70A  Stat  488: 10 
U.S.C  8012. 

PART  834-(REIIOVEO] 

Accordingly.  32  CFR,  Chapter  YD.  is 
amended  by  removing  Part  834. 
Patsy  |.  Coanac. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  86-7987  FUed  4-9-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTA-HON 

Coaat  Guard 

33  CFR  Part  110 
[CQ01  as-2Ri 

Special  Anchoraga  Araa;  Boston 
Hartwr.  Boaton,  IMA 

Aomcv:  Coast  Guard.  DOT. 

action;  Final  rule. ' 

summary:  The  present  Boston  Inner 
Harbor  Special  Anchorage  areas 
identified  as  Anchorages  A,  B  and  C  in 
33  CFR  110.30  (m)(l),  {m)(2).  and  (m)(3) 
are  being  modffied.  The  result  will  be 
that  these  anchorages  will  cease  to  exist 
and  a  new  anchorage  designated  as 
Boston  Iimer  Harbor  A  will  be 
established.  The  modification  to  the 
anchorages  is  being  made  in  response  to 
a  request  by  the  Boston  Harbormaster, 
Boston  Police  Department,  and  the 
developer  of  the  Rowe's  Wharf 
reconstruction  project.  The  modification 
is  required  because  redevelopment  of 
the  Rowe's  Wharf  area  in  Boston  will 
change  recreational  and  conunercial 
vessel  traffic  patterns  in  tiie  Rowe's 
Wharf  waterfront  area.  The  presence  of 
the  existing  Special  Anchorage  B  will 
impede  the  passage  of  vessels  in  and  out 
of  Rowe's  Wharf  and  will  create 
unnecessary  safety  hazards  by  vessels 
being  anchored  there. 
CFFCCnVI  DATC  May  12. 1986. 
FOR  FURTNER  INFORMATION  CONTACT 
The  Port  Operations  Officer  at  USCG 
Marine  Safety  Office.  Boston.  MA  who 
may  be  contacted  at  Phone  (617)  223- 
1470. 

SUFFtSMCNTARY  MFORMATKNC  On  June 
16. 1985  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  50 
FR  25268.  Interested  persons  were 
requested  to  submit  comments.  No 
comments  were  received. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
LCDR  Michael  Wade.  Project  Officer  for 
the  Captain  of  the  Port  Boston.  MA  and 
LCDR  James  M.  Collin.  Project  Attorney. 
First  Coast  Guard  District  Legal  Office. 

Discussion  of  Comments 

No  comments  were  received  during 
the  comment  period  for  the  Notice  of 
Proposed  Rulemaking.  Additionally  the 
Proposed  Rulemaking  was  reviewed  by 
the  Project  Officer  and  no  modifications 
to  the  proposed  rule  were  necessary. 
The  configuration  of  the  pier  areas  at 
Rowe's  Wharf  is  being  changed  as  a 
part  of  the  redevelopment  of  the  area. 
As  a  result,  the  continued  ase  of  the  B 


anchwage  area  (33  CFR  110.30(m)(2))  at 
the  moudi  of  Fort  Point  Channel  will  be 
unacceptable  because  of  the  approadies 
that  vessel  operators  will  be  required  to 
make.  Upon  the  effective  date  of  this 
regulation,  Boston  Inner  Harbor  Special 
Anchorage  Areas  A  B,  and  C  will  be 
deleted  and  a  new  Boston  Inner  Harbor 
Special  Anchorage  Area  A  will  be 
established.  The  area  encompassed  by 
the  new  special  anchorage  will  provide 
the  same  total  area  as  is  presently 
available  in  the  three  special 
anchorages.  This  regulation  is  issued 
pursuant  to  33  U.S.C.  2030,  2035.  and 
2071  as  set  out  in  the  authority  citation 
for  all  of  33  CFR  Part  110. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this 
proposal- has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  Rowe's  Wharf 
redevelopment  project  has  been  the 
subject  of  intense  review  by  the  City  of 
Boston  and  the  Commonwealth  of 
Massachusetts  in  concert  with  the  U.S. 
Coast  Guard,  concerned  citizens,  and 
ciurent  and  prospective  users  of  the 
facility.  The  use  patterns  projected  for 
conunercial  and  recreational  vessels  at 
the  redeveloped  Rowe's  Wharf  facility 
presume  this  modification  of  the  Special 
Anchorages.  Since  the  impact  of  tliis 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

List  of  Subjects  in  39  CFR  Part  119 

Anchorage  grounds. 

Final  Ragulatioas 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110^  AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471.  203a  2035.  and 
2071;  49  CFR  1.46  and  33  OTR  1.05-l(g). 

2.  Section  110.30  is  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 


(110.30    BoalenHaitor, 


UM  I 
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fmjftj  Boston  Inner  Harbor  A.  The 
waters  of  the  western  side  of  Boston 
Inner  Harbor  north  of  the  entrance  to 
the  Fort  Point  Channel  bounded  by  a 
line  beginning  at  a  point  due  east  of  the 
New  England  Aquarium.  Latitude 
42*21'31.e2"  NorUi,  Longitude 
71*02'52.37"  West  Thence  ENE  toward 
the  Main  Ship  Channel  to  a  point. 
Latitude  42*21*32.6"  North,  Longitude 
71*02'47.3"  West  Thence  SE  to  a  point 
due  east  of  Harbor  Towers.  Latitude 
42*21'26.4"  North.  Longitude  71*02'40.66" 
West  Thence  W  toward  the  Boston 
Shore  to  a  point  Latitude  42*21'28.4" 
North.  Longitude  71*02'5e.31"  West 
Thence  NE  to  the  original  point 

Note. — Administration  of  Special 
-  Anchorage  areas  is  exercised  by  the 
HarlK>rtnaster.  Qty  of  Boston  pursuant  to 
local  ordinances.  The  City  of  Boston  will 
install  and  maintain  suitable  navigational 
aids  to  mark  the  limits  of  Special  Anchorage 
areas. 
Dated  April  1, 1988. 


Rear  Admiral  (Lower  Half).  U.S.  Coast  Guard. 
Commander,  First  Coast  Guard  District 
(FR  Doc.  88-8014  Piled  4-9-86;  8:45  am] 
I  coot  4aio-t44i 


33  CFR  Parts  110  and  162 
[CG012 14-07) 

Andwrag*  Regulations;  San  Francisco 
Bay 


r.  Coast  Guard.  DOT. 
Acnoit  Final  rule. 

■imauilY;  The  Coast  Guard  is  amending 
its  Anchorage  Regulations  by  requiring  a 
manned  radio  watch  on  all  vessels 
greater  than  300  gross  tons  anchored  in 
San  Francisco  Bay  when  winds  exceed 
25  knots.  Vessels  anchored  in  San 
Francisco  Bay  frequently  experience 
periods  of  strong  winds  which  can  cause 
them  to  drag  anchor,  often  without  their 
crew's  knowledge.  This  rule  will 
minimize  the  hazard  in  these  situations 
by  requiring  a  manned  radio  watch 
during  periods  of  heavy  winds  to  receive 
position  fixing  information  from  Vessel 
Traffic  Service  (VTS),  San  Francisco. 

The  Coast  Guard  is  also  making 
editorial  changes  to  33  CFR  110.224  to 
make  the  regulations  easier  to  read  and 
understand. 
EFFCCnvi  date:  May  12. 1986. 

MM  RMTMCll  MFONMATKNI  CONTACT: 

LCDR  William  A.  Dickerson  (415)  437- 

3465. 

SUPPLEMCNTARV  MTOIIMATION:  On  10 

September,  1984  the  Coast  Guard 

published  a  notice  of  proposed  rule 


making  in  the  Fadaral  Registar  for  thef  e 
regulations  (49  FR  35523). 

Interested  persons  were  requested  to 
submit  comments  and  7  comments  were 
received. 

A  summary  of  the  significant  changes 
follows: 

a.  The  format  has  been  revised  so  that 
general  rules  applicable  to  all 
anchorages  appear  at  the  beginning 
rather  than  at  the  very  end. 
Nonsubstantive  grammatical  changes 
have  been  made  to  some  rules. 

b.  The  general  rules  are  followed  by 
rules  appUcable  to  naval  anchorages 
and  to  explosives  anchorages. 

c.  Individual  anchorages  and  specific 
rules  appUcable  to  them  are  shown  in  a 
tabular  format. 

d.  The  technical  boimdary 
descriptions  of  these  anchorages  are 
relegated  to  the  very  end  of  the 
regulations.  They  remain  unchanged 
except  that  names  of  aids  to  navigation 
have  been  corrected. 

e.  The  general  prohibition  against 
anchoring  outside  anchorage  areas  has 
been  extended  to  include  the  ■ 
Sacramento  Deep  Water  Ship  Channel 
and  turning  basin.  This  is  afrieady 
prohibited  by  33  CFR  162.205(c)(3)(li)  but 
is  not  found  in  the  anchorage 
regulations,  presumably  because  the 
Sacramento  Channel  did  not  exist  when 
the  anchorage  regulations  were  written. 

f.  The  prohibition  of  anchoring  outside 
anchorage  areas  "except  when 
tmforeseen  circumstances  create 
conditions  of  Imminent  peril"  has  been 
relaxed  to  "except  when  required  for 
safety." 

g.  The  operation  of  explosive 
anchorages  has  been  standardized  to 
provide  maximum  availability  for  other 
uses  when  not  required  for  explosives 
use.  Currently  there  are  four  different 
sets  of  rules  for  the  explosives 
anchorages. 

h.  Existing  regulations  that  prohibit 
other  vessels  from  using  an  explosives 
anchorage  are  clarified  to  prohibit 
"entry"  rather  than  "use". 

i.  The  use  of  naval  anchorages  by 
other  vessels  is  authorized  when  not 
required  for  public  vessels.  This 
legitimizes  existing  practice  in 
Anchorage  21;  it  is  already  authorized  in 
Anchorage  10. 

j.  The  regulations  acknowledge  that 
reports  made  to  VTS  are  considered  to 
have  been  made  to  the  Captain  of  the 
Port  (COTP). 

k.  The  regulations  for  Decker  Island 
Restricted  Anchorage  found  in  33  CFR 
110.224(f)  are  relocated  without  change 
and  redesignated  as  33  CFR  162.205(d). 
This  item  is  more  properly  a  navigation 
regulation  than  an  anchorage  regulation. 


Drafting  Information 

The  drafters  of  these  regulations  are 
LCDR  William  A.  Dickerson,  project 
officer.  Twelfth  Coast  Guard  District 
Marine  Safety  Division,  and  CDR 
William  Bissell,  project  attorney. 
Twelfth  Coast  Guard  Distiict  Legal 
Office. 

Discussion  of  Conunants 

Of  the  seven  comments  received,  one 
supported  the  proposed  regulation  with 
no  additional  comment. 

One  shipping  company  indicated  that 
company  policy  required  licensed  deck 
officers  on  the  bridge  when  their  vessels 
were  at  anchor.  These  officers  were 
required  to  monitor  the  vessel's  position 
and  weather,  and  maintain  a  VHF 
bridge  watch  of  Channels  13  and  16.  As 
such,  these  regulations  would  not  be  any 
change  from  normal  practice.  However, 
they  questioned  the  need  for  a  Radio 
Officer  to  be  on  watch  in  addition  to  a 
licensed  deck  officer.  They  felt  a 
Ucensed  deck  officer  was  qualified  and 
could  maintain  an  efficient  radio  watch. 
It  was  not  the  intent  of  the  regulation  to 
specify  company  policy,  how  many 
persons  were  required  to  be  on  watch  at 
one  time  while  the  vessel  was  at  anchor, 
or  that  the  vessel's  radio  officer  be  the 
one  to  monitor  the  radio.  The  intent  was 
for  the  vessel  to  have  a  radio  watch 
maintained  when  winds  exceeded  25 
knots  by  someone  who  fluently  speaks 
the  English  language,  not  to  dictate  who 
that  person  mi^t  be. 

One  commenter  suggested  that  a  radio 
watch  should  be  maintained  by  vessels 
at  anchor  at  all  times,  no  matter  what 
the  weather  conditions.  Although  this 
may  be  common  practice,  the 
regulations  are  not  intended  to  prescribe 
vessel  operating  procedures  except 
when  weather  conditions  require 
increased  vigilance.  They  also 
questioned  the  awkwardness  of 
monitoring  the  wind  to  determine  when 
to  monitor  the  radio.  The  concept  of 
using  wind  speed  to  determine  when  to 
monitor  the  vessel's  radio  is  based  on 
the  apphcation  of  a  single 
environmental  factor  common  to  all 
vessels.  It  is  these  winds  which 
contribute  the  most  to  causing  vessels  to 
drag  their  anchor.  Higher  winds  exert  a 
greater  force  on  the  vessel  and  create 
greater  potential  for  vessels  to  drag 
anchor.  Water  depth,  scope  of  chain 
used,  or  the  sail  area  of  the  vessel  are 
factors  that  change  for  every  vessel  and 
vary  according  to  each  anchorage.  The  . 
wind  speed  is  one  factor  which  is 
applicable  to  all  vessels  equally. 
Although  the  effect  of  the  same  wind 
speed  may  differ  on  vessels,  this  is  one 


means  of  applying  a  common  factor  to 
all  vessels  alike. 

One  commenter  suggested  that  the 
rule  be  strengthened  by  requiring  the 
watch  person  speak  'and  understand' 
English  fluently.  They  also  suggested 
that  the  vessel's  position  be  fixed  hourly 
during  periods  of  adverse  weather.  They 
stated  the  fact  that  someone  is  merely 
on  the  bridge  would  not  achieve  the 
margin  of  safety  intended  unless  it  is 
also  required  that  the  ship's  position  be 
fixed  frequently.  The  Coast  Guard 
believes  that  fluency  in  the  English 
language  carries  with  it  sufficient 
imderstanding  for  the  purposes  of  these 
regulations.  Plotting  the  vessel's  position 
hourly  may  increase  the  margin  of 
safety  during  high  winds:  however, 
control  of  vessel  operations  remains  the 
responsibiUty  of  the  vessel.  It  is 
incumbent  upon  vessel  personnel  to 
determine  how  frequently  they  plot  their 
position  to  see  if  they  may  have  dragged 
anchor.  Vessel  Traffic  Service  San 
Francisco  maintains  a  continuous  radar 
watch  of  vessels  at  anchor  horn  a  fixed 
position.  While  not  relieving  vessel 
personnel  of  their  responsibility  for  the 
safe  anchorage  of  their  own  vessels,  the 
intent  of  this  regulation  is  not  to  dictate 
vessel  bridge  operations. 

Two  commenters  offered  no  specific 
approval  but  recommended  corrections 
to  several  anchorage  boundary 
descriptions.  These  changes  correct 
Latitude/Longitude  errors  in  the 
proposed  regulation,  and  correct 
references  to  certain  navigational  aids 
used  in  describing  anchorage 
boundaries.  No  changes  to  existing 
anchorage  boundaries  are  being  made  in 
this  regulation  or  result  from  these 
corrections. 

One  commenter  questioned  the 
authority  of  the  COTP  to  approve 
permanent  yacht  moorings  in  Anchorage 
10.  Altiiough  tiie  COTP  retains  an 
interest  in  the  placement  of  permanent 
moorings  in  an  anchorage,  approval  for 
permanent  moorings  rests  with  the 
Army  Corps  of  Engineers  and  other  local 
government  agencies.  Accordingly,  this 
statement  has  been  removed  from  the 
specific  regulations  applicable  to 
Anchorage  10. 

EcoofHoic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  tmder  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  imder  Depart]nent  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  these 
regulations  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  uimecessary.  Hie  only  economic 
impact  will  be  a  slight  increase  in  radio 


operator  salary  costs  to  the  individual 
shipping  companies  which  pales  by 
comparison  to  the  enormous  costs  of  the 
threatened  hazard.  In  addition,  the 
affected  vessels  normally  spend  a 
minimum  amount  of  time  at  anchor  and 
the  National  Weather  Service  advises 
that  winds  in  San  Francisco  Bay  exceed 
25  knots  only  38  days  each  year. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

33  CFR  Part  110 

Anchorage  grounds. 
33  CFR  Part  162 

"Navigation  (Water),  Waterways." 
Final  Regulations 

PART  110— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing,  Part 
110  of  Titie  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  203a  2035  and 
2071: 49  CFR  1.46  and  33  CFR  1.0S-l[g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1231. 

2.  Section  110.224  is  revised  to  read  as 
follows: 

§110.224    San  Francisco  Bay.  San  PaMo 
Bay,  Carquhwz  Strait,  Sulsiin  Bay. 
Sacramento  RIvar,  San  Joaquin  Rtvsr,  and 
connecting  waters.  CaHf . 

(a)  General  Regulations. 

(1)  Within  the  navigable  waters  of  San 
Francisco  Bay,  San  Pablo  Bay, 
Carquinez  Strait  Sulsun  Bay,  New  York 
Slough,  San  Joaquin  River  Deep  Water 
Chaimel  the  Stockton  Turning  Basin, 
the  Sacramento  River  Deep  Water  Ship 
Channel  between  Sulsun  Bay  and  the 
east  end  of  the  West  Sacramento 
Turning  Basin,  and  connecting  waters, 
anchoring  is  prohibited  outside  of 
designated  anchorages  except  when 
required  for  safety  or  with  the  written 
permission  of  the  Captain  of  the  Port. 
Each  vessel  anchoring  outside  an 
estabUshed  anchorage  area  shall 
immediately  notify  the  Captain  of  the 
Port  of  her  position  and  reason  for 
anchoring. 

(2)  No  vessel  may  permanentiy  moor 
in  areas  adjacent  to  the  San  Joaquin 
River  .Deep  Water  Channel  except  with 
the  writien  permission  of  the  Captain  of 
the  Port. 

(3)  Each  vessel  anchoring  for  safety 
reasons  in  the  San  Joaquin  River  Deep 


Water  Channel,  the  Sacramento  River 
Deep  Water  Ship  Channel,  or  the 
Stockton  or  West  Sacramento  Turning 
BasiiM  shall  be  positioned  as  near  to  the 
edge  of  the  channel  or  turning  basin  as 
possible  so  as  not  to  interfere  with 
navigation,  or  obstruct  the  approach  to 
any  pier,  wharf,  slip,  or  boat  harbor  and 
shall  move  as  soon  as  the  reason  for 
anchoring  no  longer  exists  or  when 
notified  to  move  by  the  Captain  of  the 
Port 

(4)  No  vessel  may  anchor  within  a 
tunnel  cable,  or  pipeline  area  shown  on 
a  Government  chart 

(5)  No  vessel  may  moor,  anchor,  or  tie 
up  to  any  pier,  wharf,  or  other  vessel  in 
such  a  maimer  as  to  extend  into  an 
adjacent  channel  or  fairway. 

(6)  No  vessel  in  such  a  condition  that 
it  is  likely  to  sink  or  otherwise  become  a 
menace  or  obstruction  to  navigation  or 
anchorage  of  other  vessels  may  occupy 
an  anchorage,  except  when  unforeseen 
circumstances  create  conditions  of 
imminent  peril  to  personnel  and  tiien 
only  for  such  period  as  may  be 
authorized  by  the  Captain  of  the  Port 

(7)  Each  vessel  carrying  explosives 
shall  only  anchor  in  an  explosives 
anchorage  except  as  authorized  by 
paragraph  (a)(1)  or  (a)(17)  of  this 
section. 

(8)  No  vessel  other  than  a  vessel 
under  Federal  supervision  may  go 
alongside  or  in  any  manner  moor  to  any 
Government-owned  vessel,  mooring 
buoy,  or  pontoon  boom,  their  anchor 
cables,  or  any  of  their  appendages.  No 
vessel  other  than  a  vessel  under  Federal 
supervision  may  obstruct  or  interfere  in 
any  manner  witii  the  mooring, 
unmooring,  or  servicing  of  vessels 
owned  by  the  United  States. 

(9)  The  Captain  of  the  Port  may 
require  any  vessel  in  a  designated 
anchorage  area  to  moor  with  two  or 
more  anchors. 

(10)  Each  vessel  that  will  not  have 
sufficient  personnel  on  board  to  weigh 
anchor  at  any  time  shall  anchor  with 
two  anchors  with  mooring  swivel,  unless 
otherwise  authorized  by  tiie  Captain  of 
the  Port 

(11)  Deep-draft  vessels  shall  take 
precedence  over  vessels  of  lighter  draft 
in  the  deeper  portions  of  all  anchorages, 
light-draft  barges  and  vessels  shall 
anchor  away  from  the  deeper  portions  of 
the  anchorage  so  as  not  to  interfere  with 
the  anchoring  of  deep-draft  vessels. 
Should  circumstances  warrant  the 
Captain  of  the  Port  may  require  lighter 
draft  vessels  to  move  to  provide  safe 
anchorage,  particularly  in  Anchorages  7 
and  9,  for  deep-draft  vessels. 
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(12)  Baiiges  towad  in  tandem  to  any 
anchorage  »haU  natt  together  when 
anchoring. 

(13)  Each  vessel  that  is  notified  by  the 
Captain  of  the  Port  or  his  authorixed 
representative  to  shift  her  position  shall 
promptly  shift  her  position. 

(141  No  person  may  use  these 
anchorages  for  any  purpose  other  than 
the  purpose  stated  in  these  anchorage 
regulations. 

(15)  Where  these  regulations  require 
that  a  vessel  notify  the  Captain  of  the 
Port,  the  operator  of  the  vessel  shall 
transmit  such  report  to  the  San 
Francisco  Vessel  Traffic  Service. 

Note.— Vessel  Traffic  Service  guards  VHF- 
FM  Channel  13  (156.65  MHz)  and  Channel  16 
(156.8  MHk). 

(16)  Nothing  in  this  section  may  be 
construed  as  relieving  any  vessel  or  the 
owner  or  person  in  charge  of  any  vessel 
from  the  penalties  of  law  for  obstructing 
or  interfering  with  range  lights  or  for  not 
complying  with  the  laws  relating  to 
lights,  day  signals,  and  fog  signals  and 
other  navigation  laws  and  regulations. 

(17)  The  District  Engineer,  Corps  of 
Engineers,  may  issue  written  permission 
for  anchoring  a  single  barge  carrying 
explosives  in  quantities  considered  by 
the  District  Engineer  as  safe  and 
necessary  in  the  vicinity  of  work  being 
done  directly  under  the  District  Engineer 
supervision  or  under  a  Department  of 
the  Army  permit.  When  issuing  such  a 
permit,  the  District  Engineer  shall 
prescribe  the  conditions  under  which 
the  explosives  must  be  stored  and 
handled  and  shall  furnish  a  copy  of  the 
permit  and  a  copy  of  the  rules  and 
regulations  for  storing  and  handling  to 
the  Captain  of  the  Port. 

(b)  Naval  Anchorages.  In  addition  to 
the  General  Regulations  in  paragraph  (a) 
of  this  section,  the  following  regulations 
apply  to  each  naval  anchorage 
described  in  this  section. 

(1)  Naval  anchorages  are  intended  for 
public  vessels  of  the  United  States,  but 
may  be  used  by  other  vessels  when  not 
required  for  use  by  public  vessels. 

(2)  Other  vessels  using  a  naval 
anchorage  shall  promptly  notify  the 
Captain  of  the  Port  upon  anchoring  and 
upon  departure  and  shall  be  prepared  to 
move  within  one  hour  upon  notice 
should  the  anchorage  be  required  for 
public  vessels. 

(c)  Explosive  Anchorages.  In  addition 
to  the  General  Regulations  in  paragraph 
(a)  of  this  section,  the  following 
regulations  apply  to  each  explosives 
anchorage  described  in  this  section. 

(1)  Explosives  anchorages  and.  where 
established,  surrounding  forbidden 
anchorage  zones,  are  temporarily 
activated  as  needed  by  the  Captain  of 


the  Port  When  not  activated,  exploeivee 
ancherafet  and  sorrounding  forbidden 
anchorage  xones  become  part  of  the 
general  anchorafe  which  encompaasea 
them  or,  if  not  located  within  the 
boundaries  of  a  general  anchorage, 
become  available  for  general  navigatioa. 

(2)  Notice  of  activation  and 
deactivation  of  explosives  anchorages 
will  be  disseminated  by  Coast  Guard 
Broadcast  Notice  to  Marinerai. 

(3)  Each  vessel  which  anchors  in  an 
explosives  anchorage  or  surrounding 
forbidden  anchorage  tone  while  such 
anchorage  is  not  activated  shall  be 
prepared  to  move  within  one  hour  if  the 
anchorage  is  activated. 

(4)  Unless  otherwise  authorized  by  the 
Captain  of  the  Port: 

(i)  No  vessel  may  anchor  in  an 
activated  explosives  anchorage  except 
vessels  loaded  with,  loading,  or 
unloading  explosives. 

(ii)  No  vessel  may  enter  or  remain  in 
an  activated  explosives  anchorage 
except  (A)  vessels  loaded  with,  loading 
or  unloading  explosives,  (B)  lighters  or 
barges  delivering  cargo  to  or  from  such 
vessels,  or  (C)  a  tug  authorized  by 
paragraph  (c](7](ni)  of  this  section. 

(iii)  No  vessel  carrying  explosives  or 
on  which  explosives  are  to  be  loaded 
may  enter  or  remain  in  an  activated 
explosives  anchorage  withput  %vritten 
permission  from  the  Captain  of  the  Port 
Such  a  permit  must  be  obtained  before 
entering  the  anchorage  and  may  be 
revoked  at  any  time. 

(iv)  No  vessel  may  anchor  in  the 
forbidden  anchorage  zone  surrounding 
an  activated  explosives  anchorage. 

(5)  Each  vessel  loaded  with,  loading, 
or  imloading  explosives,  while  within  an 
explosives  anchorage,  shall  display  by 
day  at  her  masthead,  or  at  least  10  feet 
above  the  upper  deck  if  the  vessel  has 
no  mast,  a  red  flag  at  least  16  square 
feet  in  area. 

(6)  Each  passing  vessel  shall  reduce 
speed  as  necessary  so  as  to  insure  that 
its  wake  does  not  interfere  with  cargo 
transfer  operations  aboard  any  vessel 
displaying  a  red  flag  in  an  explosives 
anchorage. 

(7)  The  Captain  of  the  Port  may: 
(i)  Issue  permission  to  any  vessel 

carrying  flammable  solids,  oxidizing 
materials,  corrosive  Uquids,  flammable 
liquids,  compressed  gases,  or  poisonous 
substances  to  occupy  a  berth  in  an 
activated  explosives  anchorage.  Such  a 
permit  must  be  obtained  before  entering 
the  anchorage  and  may  be  revoked  at 
any  time. 

(ii)  Require  any  person  having 
business  on  board  a  vessel  which  is 
loaded  with,  loading,  or  unloading 
explosives  to  have  a  document  that  is 
acceptable  to  the  Coast  Guard  for 


identification  purpoaaa  and  to  show  tbat 
document  to  the  Captain  of  the  Part 

(iii)  Require  a  non-setf-prepeWed 
vesael,  ar  a  self-propelled  vessel  that  ia 
unable  to  maneavcr  under  its  own 
power,  that  occupies  an  activated 
explosives  anchorage  to  be  attended  by 
a  tug. 

(d)  Anchorage  Groumk. 

(1)  Table  llQ.224((fl(l)  Hats  anchorage 
grounds,  identifies  the  purpose  of  each 
anchorage,  and  coirtsijis  specific 
regulations  applicable  to  certain 
anchorages. 

(2)  The  geographic  bomidaries  of  each 
anchorage  are  contained  in  paragraph 
(e)  of  this  section. 
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(e)  Boundaries. 

(1)  Anchorage  No.  3.  That  portion  of 
Belvedere  Cove  bounded  by  the  shor» 
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and  a  line  beginning  at  latitude  37*S2'20" 
N..  longitude  122*27'02"  W.:  then(ie 
southwesteriy  to  latitude  3rsi'43"  N.. 
and  longitude  122*27'25"  W. 

(2)  Anchorage  No.  4.  Botmded  by  the 
west  shore  of  San  Francisco  Bay  and  the 
foUowang  lines:  Beginning  on  the  shore 
southwest  of  Point  San  Quentin  at 
latitude  37*56'28"  N..  longitude 
122*28'54"  W.;  thence  east-southeasterly 
to  latitude  37*5555"  N.,  longitude 
122*2649"  W..  thence  southwesterly  to 
latitude  3r54'13"  N.,  longitude 
122*2724"  W.,  thence  southeasterly  to 
the  shore  of  Tiburon  Peninsula  at  Point 
Chauncey  at  latitude  3r53'4a5"  N<. 
longitude  122'26'55"  W.  When 
Explosives  Anchorage  No.  13  is 
activated  by  the  Captain  of  the  Port,  it 
and  the  forbidden  anchorage  zone 
surrounding  it  are  excluded  from 
Anchorage  No.  4. 

(3)  Anchorage  No.  5.  In  San  Francisco 
Bay  beginning  on  the  northwest  shore  of 
Red  Rock  at  latitude  3r55'48"  N., 
longitude  122*25*52"  W.,  thence  westerly 
to  San  Francisco  Bay  North  Channel 
Lighted  Buoy  14  at  latitude  37*55'50"  N.. 
longitude  122*26*32.4"  W.;  thence 
southerly  to  San  Francisco  Bay  North 
Channel  Lighted  Buoy  12  at  latitude 
37*54'49"  N..  longitude  122*26*39"  W,; 
thence  southeasterly  to  latitude 
37*53*23"  N..  longitude  122*25*09"  W,: 
thence  northerly  to  Southhampton  Shoal 
Channel  Lighted  Buoy  5  at  latitude 
3r55*19*'  N.,  longitude  122*25*33"  W.; 
thence  to  the  southeast  shore  of  Red 
Rock  at  latitude  37*55*42**  N..  longitude 
122*25'45"  W.;  thence  along  the 
shoreline  to  the  point  of  b^jnning. 

(4)  Anchorage  No.  6.  Bounded  by  the 
east  shore  of  San  Francisco  Bay  and  the 
following  lines:  Beginning  at  the  shore  of 
the  southernmost  extremity  of  Point 
Isabel  at  latitude  37*53*46**  N..  longitude 
122*19*19"  W.;  thence  westerly  along  the 
north  shore  of  Brooks  Island  to  the  }etty 
extending  westerly  therefrom;  thence 
westerly  along  the  jetty  to  its  bayward 
end  at  laUtude  3r54*13'*  N..  longitude 
122'23*27"  W.;  thence  south- 
southeasterly  to  latitude  37*49*53'*  Na 
longitude  122*21*39 "  W.;  thence 
southeasteriy  to  latitude  37*49*32.5"  N.. 
longitude  122*21'20.5'*  W.;  thence 
easterly  to  latitude  3r49'34"  N.. 
longitude  122*20*13*  W.;  thence  east- 
southeasterly  to  latitude  37*49*30**  N.. 
longitude  122*19*45.5  *  W.;  thence  east- 
northeasterly  to  the  shore  at  Emeryville 
at  latitude  37*50*04*  N.,  longitude 
122*17*41*'  W.:  excluding  from  this  area, 
however,  the  channel  to  Berkeley 
Marina  delineated  by  lines  joining  the 
following  points: 

Latitude  Longitude 

3r52  or  N,  i2ri»'or'  w. 


arsz'os"  N, 

122'1»17.5"  W 

3r5200"  N., 

122*19"15.5"  W 

srsi'oi"  N.. 

122'22'Or-  W. 

3r50'43"  N.. 

122*2200"  W. 

srso-ss"  N, 

122*21'3r-  W. 

3r51'47"  N- 

122'irsa"  w. 

(5)  Anchorage  No.  7.  In  San  Francisco 
Bay  bounded  by  the  west  shore  of 
Treasure  Island  and  the  following  lines: 
Beginning  at  the  westernmost  point  of 
Treasure  Island  at  latitude  37*49*36"  N.. 
longitude  122*22*40**  W.;  thence 
northwesterly  to  latitude  37*5000**  N.. 
longitude  122*22*57*'  W.;  thence  westerly 
to  San  Francisco  Bay  North  Channel 
Lighted  Buoy  2  at  latitude  37*50*00**  N.. 
longitude  122*23*44'*  W.;  thence 
southerly  to  latitude  37*49*22.5**  N., 
longitude  122*23*44**  W.;  thence 
southeasterly  to  latitude  37*48'40.5"  N.. 
longitude  122*22*38**  W.;  thence  to  the 
shore  of  Treasure  Island  at  latitude 
3r48'51.1"  N..  longitude  122*22'13"  W. 

(6)  Anchorage  No.  8.  In  San  Francisco 
Bay  bounded  by  the  west  shore  of  the 
Naval  Air  Station.  Alameda,  and  the 
following  lines:  Beginning  at  Oakland 
Inner  Harbor  Light  2  at  latitude  3r47'52' 
N.,  longitude  122*19*54'  W.;  thence  west- 
northwesterly  to  latitude  3r48*03'  N.. 
longitude  122'20'57.5'  W.;  thence  south- 
southwesterly  to  latitude  37*47*56'  N., 
longitude  122*21*22.5'  W.;  thence 
southwesterly  to  latitude  37*47*26'  N.. 
longitude  122*21*41'  W.;  thence  south- 
southeasterly  to  latitude  37*47*00'  N., 
longitude  122*21*30'  W.;  thence 
southeasterly  to  Alameda  Naval  Air 
Station  Channel  Entrance  Lighted  Bell 
Buoy  1  at  latitude  sr 46*38'  N„  longitude 
122*20*24'  W.;  thence  easterly  to 
latihid^  37*46'37'  N.,  longitude 
122*19*56'  W.:  thence  northerly  to  the 
shore  of  the  Naval  Air  Station, 
Alameda,  at  latitude  3r46'57'  N„ 
longitude  122*19*52.5'  W. 

(7)  Anchorage  No.  9.  In  San  Francisco 
Bay  bounded  on  the  north  by  the  shore, 
the  breakwater  and  turning  basin  at  the 
Alameda  Naval  Air  Station  and  a  line 
beginning  at  the  Alameda  Naval  Air 
Station  Channel  Light  6  at  latitude 

3r 46*23'  N.,  longitude  122*19*02'  W.; 
thence  westerly  to  the  Alameda  Naval 
Air  Station  Chaimel  Entrance  Lighted 
Buoy  2  at  latitude  37*46'27'  N.,  longitude 
122*20*24.5'  W.:  thence  west- 
southwesterly  to  the  San  Francisco  Bay 
South  Chaimel  Lighted  Buoy  1  at 
latitude  3r46'08'  N..  longitiide 
122*21*45'  W.:  thence  south- 
southeasterly  to  San  Bruno  Shoal 
Channel  Light  1  at  latitude  37*41*44'  N.. 
longitude  122*20*17.5'  W.;  thence  south- 
southeasterly  to  San  Bruno  Shoal 
Channel  Ught  5  at  latitude  37*38*37'  N.. 
longitude  122*18*43'  W.;  thence 
southeasterly  to  latitude  37*3605'  N.. 
longitiide  122*14*13.5'  W.;  thence  east- 
northeasterly  to  the  shore  at  latitude 


37*37'38.5'  N..  longitiide  122*09*02'  W.. 
and  bounded  on  the  east  by  the  shore; 
including  all  of  San  Leandro  Bay 
excluding  the  pipeline  areas  therein. 
When  Explosives  Anchorage  No.  12  or 
No.  14  is  activated  by  the  Captain  of  the 
Port,  that  anchorage  and  the  forbidden 
anchorage  zone  surrounding  it  are 
excluded  from  Anchorage  No.  9. 

(8)  Anchorage  No.  10.  In  San 
Francisco  Bay  bounded  by  the  east 
shore  of  Sausalito  and  the  following 
lines:  Beginning  on  the  shore  of 
Sausalito  at  latitude  3rsi*20'  N.. 
longitiide  122*28*38'  W.;  thence 
southeasterly  to  latitude  37*50*57.5'  N.. 
longitiide  122*27*57'  W*.;  thence 
southwesterly  to  the  shore  of  Sausalito 
at  latitiide  3r50'36'  N..  longitude  - 
122*28*34'  W. 

(9)  Anchorage  No.  12.  In  San 
Francisco  Bay  east  of  the  city  of  San 
Francisco  a  circular  area  having  a 
radius  of  500  yards  centered  at  latitude 
3r44*32.5'  N..  longitude  122*20'27.5'  W. 
A  667-yard-wide  forbidden  anchorage 
zone  surrounds  this  anchorage. 

(10)  Anchorage  No.  13.  In  San 
Francisco  Bay  east  of  the  Tiburon 
Peninsula  a  circular  area  having  a 
radius  of  333  yards  centered  at  latitude 
3r55*28'  N..  longitude  122*27*27'  W.  A 
667-yard-wide  forbidden  anchorage 
zone  surrounds  this  anchorage  except 
where  such  zone  would  extend  beyond 
the  limits  of  Anchorage  No.  4. 

Note:  See  S  110.224(e)(2)  for  a  description 
of  Anchorage  No.  4. 

(11)  Anchorage  No.  14.  In  San 
Francisco  Bay  east  of  Hunters  Point  an 
area  1,000  yards  wide  and  2,760  yards 
long,  the  end  boundaries  of  which  are 
semicircles,  with  radii  of  500  yards  and 
center,  respectively  at  latitude  37*42'52' 
N..  longitiide  122*19'32.5'  W..  and 
latitude  37*42*14'  N..  longitude 
122*18*47'  W.;  and  the  side  boundaries 
of  which  are  parallel  tangents  joining 
the  semicircles.  A  667-yard-wide 
forbidden  anchorage  zone  surrounds 
this  anchorage. 

(12)  Anchorage  No.  18.  In  San  Pablo 
Bay  bounded  by  the  west  shore  of  San 
Pablo  Bay  and  the  following  lines: 
Beginning  at  the  shore  at  Point  San 
Pedro  at  latitude  3r59*16'  N..  longitude 
122*26*47'  W.;  thence  easterly  to 
latitiide  3r59*16'  N..  longitude 
122*28*26'  W.;  thence  northerly  to 
latitude  38*03*46'  N.,  longitude 
122*25*52.5'  W.;  thence  northwesterly  to 
the  shore  south  of  the  entrance  to 
Novate  Creek  at  latitude  38*05'13.5'  N., 
longitude  122'29'04"  W.;  excluding  from 
this  area,  however,  the  channel  to 
Hamilton  Field  and  the  extension  of  this 
channel  easterly  to  the  boundary  of  the 
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ancfaoMge,  and  tin  pipeline 
therein. 

(13)  Anchorage  A^  iA  In  San  Pabka 
Bay  boondad  by  the  nortiieaat  shore  of 
San  Pable  Bay  and  the  following  Unes: 
Beginning  at  die  ahore  of  Tubba  Uknd 
at  ktitude  WW?»'  N..  longitude 
122*25'18'  W4  tfience  southerly  to 
latitude  aa'DCae'  H,  longitude 
122*25*20'  W^  thence  northeasteriy  to 
latitude  3ron3'  FL.  lon^de 
122*18*46'  W^  thence  east-northeasterly 
to  latitude  STOS'sr  N.,  longitude 
122*iri3'  W.:  thence  northerly  to  the 
long  dike  extending  aouthwestedy  from 
Mare  Island  at  latftudte  38*(»'S2:5'fi, 
longitude  122*inir  W4  thence  along 
the  long  dike  to  the  shore  at  Mare 
Island. 

{\'i)AiHAorageNo.iO.  In  San  Pablo 
Bay  bounded  by  the  southeast  shore  of 
San  Pablo  Bey  and  the  following  Bneae 
BegtamiQg  at  the  northeast  comer  of  Parr 
Terminal  Noi  4  at  Point  San  Pablo  at 
latitude  STsrse'  Nh  longitude 
122*25'35'  W.;  thence  northeasterly  to 
latitude  38*01'27.5'  N..  longitude 
122*21'33"  W.;  thence  east-northeasterly 
to  the  Union  OU  Ca  pier  at  Oleum  at 
latitude  sros^B'  N..  longitude 
122*15'37'  W4  and  thence  along  this  pier 
to  the  shore. 

(15)  Anchorage  No.  21.  In  San  Pablo 
Bay  south  of  Mare  Island  a  rectangular 
area  beginning  at  latitude  38*(»'56'  N., 
longitude  122*lS'5e'  W.:  thence  easterly 
te  latitude  38*04'02'  N..  longitude 
122*15'20'  W.;  thence  southerly  to 
latitude  38*03'48'  N..  longitude 
12n5'16'  W.;  thence  westerly  to 
latitude  38*03'42'  N.,  longitude 
122*15'52'  W.;  thence  northerly  to  the 
point  of  beginning. 

(16)  Anchorage  No.  24.  Bounded  by 
the  north  shore  of  Carquinex  Strait  and 
the  foUowing  lines:  Beginning  on  the 
shore  at  Dillion  Point  at  latitude 
38*03'44'  N..  longitude  122*11'29'  W.; 
thence  southeasterly  to  latitude 
38*03'34'  N..  longitiide  122*11'10'  W.; 
thence  south-southeasterly  to  latitude 
38*03'17'  N..  longitiide  122*11'04'  W.; 
thence  southeasterly  to  the  shore  of 
Benicia  at  latitiide  38*02'37.5'  N^ 
longitiide  122*(»'55'  W. 

(17)  Anchorage  N,  25.  Bounded  by  the 
south  shore  of  Carquinez  Strait  and  the 
following  lines:  Beginning  on  the  shore 
at  Point  Carquinez  at  latitude  38*02'09' 
N.,  longitude  12210'22"  W.;  thence  east- 
southeasterly  to  latitude  38*0147'  N., 
longitiide  122*0657'  W.;  thence 
southeasterly  to  the -shore  of  Martinez  at 
latitiide  38*0120'  N.,  longitude 
122*08'42'  W. 

(18)  Anchorage  N.  26.  On  the  west 
side  of  Suisun  Bay,  adjacent  to  and 
northeast  of  the  city  of  Benicia  within 
the  following  boundaries:  Beginning  on 


the  shore  northeaat  of  Army  Point  at 
latitiide  38Tir54-  N..  longitiide 
122*07*37'  W4  thance  south- 
southeaaterly  aloag  the  Southetn  Pacific 
bridge  te  latitiide  38*02*38'  N..  longitiide 
122*07*24'  W.;  thence  easterly  to 
latitiidb  38*02'42'  N..  longitiide 
122*07W.5'  W.:  Aence  northeasteriy  to 
latitiide  38*06*42'  N..  longitiide 
122*04*06"  W.;  thence  nordiwesterly  to 
the  shore  at  latitiide  38*05*58'  N., 
longitiide  122*M'28'  W.;  dience  along 
the  shore  to  the  point  of  beginning. 

(19)  Anchorage  No.  27.  In  the 
northeast  portion  of  Suisun  Bay 
bounded  by  the  north  shore  and  the 
following  ILries:  Beginning  on  the  shore 
of  Grizzly  Island  at  latitiide  38*06*13*  N.. 
longitude  122*02'42.5'  W.;  thence 
southeriy  to  tripod  at  Preston  Point  on 
Roe  Island  at  latitiide  38*04*16'  N.. 
longitude  122*02*42'  W.;  thence  along 
the  south  shore  of  Roe  Island  to  latitude 
38*0405'  N..  longitiide  122*01*35'  W.r 
thence  east-southeasterly  to  latitude 
38*03*4Z5'  N..  longitiide  121*5854'  W.: 
thence  easterly  to  the  shore  of  Chipps 
Island  at  latitiide  38*03'42.5'  N., 
longitiide  122*55*05'  W. 

(20)  AnchorageNa  2B.  The  area 
bounded  on  the  east  by  the  shore  of 
Lower  Sherman  Island  and  the  following 
lines:  Beginning  at  Point  Sacramento  on 
Lower  Sherman  Island  at  latitude 
38*03*45'  N..  longitiide  121*50*17.5'  W.; 
thence  southwesterly  to  latitude 
38*03*37.5'  N..  longitiide  121*50*31'  W.; 
thence  south-southeasterly  to  latitude 
38*02*11'  N.:  longitiide  121*49*58'  Y/a 
thence  to  the  shore  of  Lower  Sherman 
Island  at  latitiide  38*02*23'  N.,  longitiide 
121*40*49'  W. 

(21)  Anchorage  No.  30.  The  portion  of 
the  Old  San  Joaquin  River  Channel 
bounded  on  the  west  by  the  shore  of 
Mandeville  Point  and  the  following 
lines:  Beginning  on  the  shore  of 
Mandeville  Point  at  latitude  38*0401' 
N..  longitiide  121*32'05"  W.;  thence 
northeasterly  to  latitiide  38*0407.5'  N., 
longitiide  121*31'58'  W.;  thence 
southeasterly  to  latitiide  38*03*47'  N.. 
longitiide  121*31*42.5'  W.;  thence 
westerly  to  the  shore  of  Mandeville 
Point  at  latitiide  38*03*47.5'  N.,  longitude 
121*31*56'  W. 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

In  consideration  of  the  foregoing,  part 
162  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

3.  The  authority  citation  for  Part  162  is 
revised  to  read  as  follows: 

Authority:  (33  U.S.C  1231);  40  CFR 
1.46{n)(4). 

4.  Paragraph  (d)  is  added  to  t  ie2J!0S 
to  read  as  follows: 


liaajas 


... »      ^  .ill 
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(d)  Sacramento  River,  Decker  Island 
Restricted  Anchorege  for  Vessels  ef  the 
VS.  Govemeaant—  (1)  The  anchorage 
ground.  An  elongated  area  in  the 
Sacramento  River  bounded  en  tfie  west 
by  the  shore  of  Decker  Island  and  the 
following  lines:  Beginning  on  the  shore 
at  Decker  Island  North  Bnd  Light  at 
latitude  36*0616*'  N.,  longitiide 
121*42*32.5**  W.;  thence  eesterly  to 
latitiide  38*D615"  N..  longitiide 
121*4^27**  W.;  thence  soufberly  to 
latitiide  38tl6'22"  N..  fongitiide 
121*42*30''  W.:  tfience  southwesterly  to 
latftiide  38*05*08"  N..  longftude 
121*42*40*'  W.:  thence  west 
southwesterly  to  latitude  38*65*02"  N.. 
longitiide  121*42*50"  W.;  thence 
noiiQiwesterly  to  the  shore  of  Decker 
Island  at  latitiide  38*0504" N.,  loagMude 
121*42*52:5**  W.  (2)  Special  Regulation. 
No  Vessel  or  other  craft  except  those 
owned  by  or  operating  under  contract 
with  the  United  States  may  navigate  or 
anchor  within  50  feet  of  any  moored 
Government  vessel  in  the  area. 
Commercial  and  pleasure  craft  shall  not 
moer  to  buoys  or  chains  of  Government 
vessels,  nor  may  they,  while  moored  or 
underway,  obstruct  the  passage  ef 
Government  or  other  vessels  through  the 
area. 

Dated:  March  21. 1986. 
|oha  D.  CostaUo, 

Vice  Admical.  US.  Coast  Guard,  Commander. 
Twelfth  Coast  Guard  District. 
[FR  Doc  8B-«ne  FUed  4-9-86: 8:45  am] 
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33  CFR  Part  117 
[CQ07tS-M] 


Drawbridge  Operation  Regulations; 
Okaectwbea  Watamray,  FL 

AOaNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


;  At  the  request  of  Lee  County 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Sanibel 
Causeway  drawbridge  by  permitting  the 
number  of  openings  to  be  limited  during 
certahi  periods.  This  change  is  being 
made  because  vehicular  traffic  has 
increased.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
Editorial  changes  in  the  regulations 
governing  other  Olceechobee  Waterway 
drawbridgea  are  also  included  in  this 
rule. 


CFFBCnvi  OATC:  These  regulations 
become  effeObve  on  May  12, 1B86. 
FOR  RJHTHER  INFORMATKNl  CONTACT: 

Mr.  Walt  Paskowsky.  (305)536-4103. 
8UPPI.EMENTARV  INFORMATION:  On 

NovemberlZ.  1985  the  Coast  Guard 
published  (50  FR  466741  a  proposal  to 
revise  these  regulations.  The  proposed 
regulations  were  also  published  in  a 
public  notice  issued  by  Commander, 
Seventh  Coast  Guard  District  on 
November  26. 1985.  In  each  notice 
interested  persons  were  given  until 
December  27, 1985  to  submit  comments. 

Drafting4nfoimation 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Comments 

Four  letters  were  received  in  response 
to  the  proposal.  One  suggested  that 
.  neither  water  nor  land  traffic  were  of 
sufficient  volume  to  justify  year-round 
regulations.  Another  suggested  use  of  a 
countdown  clock  to  space  draw 
openings.  Both  Lee  County  and  the  city 
of  Sanibel  supporied  the  proposed  rule 
but  requested  that  it  be  applicable  seven 
days  a  week.  Weekend  regulations  are 
beyond  the  scope  of  the  proposed 
rulemaking  but  may  be  the  subject  of 
future  rulemaking. 

Editorial  Changes 

The  final  rule  also  incorporates  minor 
editorial  changes  in  the  regulations 
governing  Okeechobee  Waterway 
drawbridges.  These  nonsubstantive 
changes  are  intended  to  improve 
readability.  Certain  draws  are  now 
required  to  open  at  all  times  for  "vessels 
in  distress."  The  written  rule  requires 
their  opening  for  "vessels  in  a  situation 
where  a  delay  would  endanger  life  or 
property,"  a  term  that  more  accurately 
describes  the  intent  of  the  existing  rule. 
The  mileage  identification  at  certain 
bridges  has  been  changed  slightly  to 
agree  %vith  Corps  of  Engineers  practice. 
These  editorial  changes  were  not 
preceded  by  a  notice  of  proposed 
rulemaking  because  the  Coast  Guard 
has  found  that,  since  the  changes  merely 
clarify  the  existing  rule,  notice  and 
public  procedure  thereon  are 
unnecessary. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 


The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
fttat  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 

Since  the  economic  impact  of  ^se 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  490;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.317  is  revised  to  read  as 
follows: 

S 117417    Okeechobee  Waterway. 

(a)  Exempt  Vessels.  This  term  means 
public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  a  situation 
where  a  delay  would  endanger  life  or 
property. 

(b)  Evans  Crary  (SR  AIA)  bridge,  mile 
3.4  at  Stuart.  The  draw  shall  open  on 
signal:  except  that,  from  November  1  to 
May  1  from  7  a.m.  to  9  a.m.  and  4  p.m.  to 
7  p.m.,  Monday  through  Friday,  except 
federal  holidays,  the  draw  need  open 
only  on  the  quarter-hour  and  three- 
quarter  hour.  On  Saturdays,  Sundays 
and  federal  holidays  November  1  to 
May  1  from  8  a.m.  to  6  p.m.  the  draw 
need  open  only  on  the  hour,  20  minutes 
after  the  hour,  and  40  minutes  after  the 
hour.  Exempt  vessels  shall  be  passed  at 
any  time. 

(c)  Florida  East  Coast  Railroad 
bridge,  mile  7.4  at  Stuart.  The  draw  shall 
operate  as  follows: 

(1)  The  bridge  is  not  constantly 
tended. 

(2)  The  draw  is  normally  in  the  fully 
open  position,  displaying  flashing  green 
lights  to  indicate  that  vessels  may  pass. 

(3)  When  a  train  approaches  the 
bridge,  the  navigation  lights  go  to 
flashing  red  and  a  horn  sounds  four 
blasts,  pauses,  and  then  repeats  four 
blasts.  After  an  eight  minute  delay,  the 
draw  lowers  and  locks,  providing  the 
scanning  equipment  reveals  nothing 
under  the  draw.  The  draw  remains 
down  for  a  period  of  eight  minutes  or 
while  the  approach  track  circuit  is 
occupied. 


(4)  After  the  train  has  deared,  the 
draw  opens  and  the  lights  return  to 
flashing  green. 

(d|  RoosevekfVS  1)  bri4ge,  mUe  7.4  at 
StuarL  Hie  draw  ahall  open  on  signal; 
except  that,  from  7  a.m.  to  S  a.m..  It  a.m. 
to  1  pjn.,  and  4  p.m.  to  7  p.m.,  Monday 
through  Friday  except  federal  holidays, 
the  draw  need  open  only  on  the  hour 
and  half-hour.  On  Saturdays,  Sundays 
and  federal  holidays  bom  8  a.m.  to  6 
p.m.  the  draw  need  open  only  on  the 
hour,  20  minutes  after  the  hour,  and  40 
minutes  after  the  hour.  When  the 
adjacent  Florida  East  Coast  Railway 
bridge  is  in  the  closed  position  at  the 
time  of  a  scheduled  opening  the  draw 
need  not  open  for  eastbound  vessels  but 
must  open  on  signal  immediately  upon 
the  opening  of  the  Railroad  bridge  to 
pass  all  accumulated  vessels.  Exempt 
vessels  shall  be  passed  at  any  time. 

(e)  Seaboard  System  Railroad  bridge, 
mile  28.2  at  Indiantown.  The  draw  shall 
open  on  signal;  except  that,  from  10  p.m. 
to  6  a.m.  the  draw  shall  open  on  signal  if 
at  least  three  hours  notice  is  given. 

(f)  Florida  East  Coast  Railroad  bridge, 
mile  38.0  at  Port  Mayaca.  Tlie  draw 
shall  operate  as  followK 

(1)  The  bridge  is  not  constantly 
tended. 

(2)  The  draw  is  normally  in  the  fully 
open  position,  displaying  flashing  green 
lighU  to  indicate  that  vessels  may  pass. 

(3)  When  a  train  approaches  die 
bridge,  the  navigation  li^ts  go  to 
flashing  red  and  a  horn  sounds  four 
blasts,  pauses,  and  then  repeats  four 
blasts.  After  an  eight  minute  delay,  the 
draw  lowers  and  locks,  providing  the 
scanning  equipment  reveals  nothing 
under  the  draw.  The  draw  remains 
down  for  a  period  of  eight  minutes  or 
while  the  approach  track  circuit  is 
occupied. 

(4)  After  the  train  has  cleared,  the 
draw  opens  and  the  lights  return  to 
flashing  green. 

(g)  Belle  Glade  Dike  (SR  71)  bridge, 
mile  60. 7  between  Tarry  Island  and 
Lake  Shore.  The  draw  shall  open  on 
signal  firom  7  a  jn.  to  6  p  jn.  Monday 
through  Thursday,  and  from  7  a.m.  to  7 
p.m.  Friday  through  Sunday.  At  all  other 
times,  the  draw  need  not  be  opened  for 
the  passage  of  vessels. 

(h)  Seaboard  Syslem  Railroad  bridge, 
mile  78.3  at  Moore  Haven.  The  draw 
shall  open  on  signal;  except  that,  from  10 
p.m.  to  6  a.m.  the  draw  need  not  be 
opened  for  the  passage  of  vessels. 

(i)  Highway  bridges  at  Moore  Haven 
(mile  78.4)  La  Belle  (mile  103.0).  Denaud 
(mile  ioe.2),  Alva  (mile  116.0).  and  Olga 
(mile  126.3).  The  draws  shaD  open  on 
signal;  except  that  from  10  p.m.  to  6  ajn. 


UM  I 
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the  draws  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

(j)  Edison  Memorial  (US  41)  bridge, 
mile  134.5  at  Fort  Myers.  The  draw  shall 
open  on  signal;  except  that,  from  7:30 
a  jn.  to  8:30  a  on.  and  from  5  p.m.  to  6 
p.m.  Monday  through  Friday  except 
federal  holidays  the  draw  need  not  be 
opened  for  the  passage  of  vessels. 
Exempt  vessels  shall  be  passed  at  any 
time. 

(k)  Sanibel  Causeway  bridge,  mile  151 
at  Punta  Rassa.  The  draw  shall  open  on 
signal;  except  that,  from  3:45  p.m.  to  4:45 
p.m.  Monday  through  Friday  except 
federal  hoUdays  the  draw  need  open 
only  at  4:15  p.m.  Exempt  vessels  shall  be 
passed  at  any  time. 

Dated:  March  27, 1986.     - 
R.P.  Ciwroni. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District 
(FR  Doc  86-8018  Filed  4-S-86;  8:45  am] 
laUNQ  OOW  4S10-14-M 

33CFRPvt117 
(CQ07  8S-SS] 

DrawtKidge  Operation  RegulatkMw; 
Atlantic  Intracoastal  Waterway,  8C 

AOENCV:  Coast  Guard,  DOT. 

ACnoiC  Final  rule. 

SUIMIAflY:  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  the  Coast  Guard 
is  changing  the  regulations  governing  the 
Limehouse  Bridge,  mile  479  at  Johns 
Island,  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  change  is  being  made 
because  of  complaints  of  delays  to 
vehicular  traffic.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECnVE  date:  These  regulations 
become  effective  on  May  12, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky,  (305)  536-4103. 
SUPPtEMENTARV  INFORMATKNl:  On 
January  6, 1986  the  Coast  Guard 
published  (51  FR  402)  a  proposal  to 
revise  these  regulations.  The  proposed 
regulations  were  also  published  in  a 
public  notice  issued  by  Commander, 
Seventh  Coast  Guard  District  on  January 
21, 1986.  In  each  notice  interested 
persons  were  given  until  February  20, 
1986  to  submit  comments. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 


Discussion  of  Comments 

Four  letters  were  received  in  response 
to  the  proposal.  Three  cited  the  rapid 
development  of  the  area  in  their  support 
of  the  proposal.  One  supported  two 
openings  per  hour  on  the  quarter  and 
three  quarter  hour.  This  is  considered 
unduly  restrictive  to  navigation  during 
peak  vessel  traffic  periods.  The  same 
writer  suggested  that  signs  be  placed  in 
the  waterway  advising  boaters  of  the 
opening  times.  This  matter  is  addressed 
in  33  CFR  117.55.  One  also  supported 
unrestricted  vehicidar  access  for  the 
nearby  Maybank  Highway  bridge  over 
the  Stono  River.  The  operation  of  that 
drawbridge  was  the  subject  of  a  prior 
review. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to  - 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  hdl  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFR  Fart  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS  . 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.911  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9  1 17.91 1    Atlantic  Intraco— tal  Waterway, 
Uttto  River  to  Savannah  River. 

*        •        •        •        * 

(e)  /ohn  Limehouse  bridge  across  the 
Stono  River,  mile  479.3  at  Johns  Island. 
The  draw  shall  open  on  signal;  except 
that,  from  7  a.m.  to  9  a.m.  and  4  p.m.  to  6 
p.m.  Monday  through  Friday  except 
federal  holidays,  the  draw  need  open 


only  on  the  hour,  20  mimutes  after  the 
hour,  and  40  minutes  after  the  hour. 

•        •        •        •        * 

Dated:  March  31,  198a 
R.  P.  Cuaroni. 

Rear  Admiral.  U3.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District 
[FR  Doc.  86-6015  Filed  4-9-86;  8:45  amj 
BNJJNQ  CODC  1tie-14-M 


33  CFR  Part  117 

[CQ07-tS-67) 

DrawtKMge  Operation  Regulationa; 
Back  River,  GA 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule  revocation. 

summary:  This  amendment  revokes  the 
regulations  for  the  St.  Simons  Island 
Causeway  drawbridge  across  Back 
River  because  the  bridge  has  been 
replaced  by  a  fixed  bridge. 
imcnvi  DATe  This  revocation  is 
effective  on  April  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Walt  Paskowsky,  (305)  53&-4103. 
SUPPLEMENTARY  INPORMATION:  This  rule 
was  not  preceded  by  a  notice  of 
proposed  rulemaking  because  it  deletes 
a  provision  that  is  of  no  force.  Therefore 
notice  and  public  procedure  thereon  are 
unnecessary. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Economic  Assessment  and  Certification 

This  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulation  and  nonsignificant 
under  the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26. 1979). 

The  economic  impact  of  this  rule  is 
expected  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  We  conclude 
this  because  the  rule  merely  deletes  an 
inoperative  provision  &om  the 
regulations.  Accordingly,  the  Coast 
Guard  certifies  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  hi  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  117-ORAWBRtDQE 
OPERATION  REQULATKHIS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Anthodty:  33  U.S.C.  499;  49  CFR  1.4S  and  33 
CFR  1.05-l(g). 

S117.3S5    IRsmovedl 

2.  Section  117.355  is  removed. 
Dated:  March  27, 1986. 

R.P.  CiMtoni, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

Seventh  Coast  Guard  District 

[FR  Doc  86-8017  Filed  4-9-86:  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education:  Suapenalon  of 
Participation  In  VEAP;  Correction 

agency:  Veterans  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Veterans  Administration 
published  a  final  rule  in  the  Federal 
Register  of  January  21, 1986  at  pages 
2694  and  2695,  implementing  provisions 
of  the  Department  of  Defense 
Authorization  Act,  1985.  This  document 
is  to  correct  a  reference  contained  in  the 
section  of  the  regulations  which  was 
changed. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Susling,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administi-ation,  (202)  389-2554. 

S21J0M   [Corrected] 

38  CFR  Part  21  is  hereby  corrected  by 
changing  the  reference  in  §  21.5054(a) 
bom  9  21.504(b)  (4)  and  (5)  to 
8  21.5040(f)  (4)  and  (5). 

Dated:  April  4, 1986. 

MaeCoiuy, 

Acting  Chief.  Directives  Management 
Division. 

[FRDoc  86-7960  Filed  4-0-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-«-fRL-29M-«] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  New  Colorado 
Regulation  on  the  Sale  of  New  Wood 
Stoves 

AGENCY:  Environmental  Protection 
Agency. 


action:  Final  rtde. 


summary:  This  notice  approves  a  new 
Colorado  Regulation  4,  "Regulation  on 
the  Sale  of  New  Wood  Stoves".  This 
regulation  requires  all  new  wood 
stoves  sold  after  January  1, 1987,  to  be 
certified  to  meet  emission  standards  for 
particulates  and  carbon  monoxide  (CO). 
'  with  more  stringent  emission  standards 
taking  effect  on  July  1, 1988.  The 
regulation  will  provide  additional 
reductions  in  emissions  of  particulates 
and  CO. 

DATES:  This  action  will  be  effective  on 
(June  9. 1986J  unless  notice  is  received 
by  (May  IZ 1986)  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
Such  notice  may  be  submitied  to  Robert 
R.  DeSpain  at  the  EPA  Regional  office 
Usted  in  the  address  section  below. 

ADDRESSES: 

Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch,  999 
18Ui  Siteet,  Suite  1300  Denver. 
Colorado  80202. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4K)0  p.m.  Monday  through  Friday  at 
the  following  offices: 
Environmental  Protection  Agency. 
Region  VIII.  Air  Programs  Branch, 
One  Denver  Place,  Suite  1300,  999 18th 
Street,  Denver,  Colorado  80202. 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit 
Waterside  Mall,  401 M  Sti«et  SW.. 
Washington,  DC  20460. 
Office  of  die  Federdl  Register.  1100  L 
Street  NW..  Room  8401,  Washington, 
DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Wells,  Air  Programs  Branch, 
Environmental  Protection  Agency,  One 
Denver  Place.  Suite  1300, 999 18tii  Street, 
Denver,  Colorado  80202.  (303)  293-1773, 
FTS  564-1773. 

SUPPLEMINTARY  INFORMATION:  Colorado 
Regulation  4  was  approved  by  the 
Colorado  Air  QuaUty  Control 
Commission  on  June  27, 1985,  and  was 
submitted  by  the  Governor  as  a  State 
Implementation  Plan  (SIP)  revision  on 
July  18, 1985.  This  action  will  provide 
additional  reductions  in  CO  and 
particulate'emissions  from  new  wood 
stoves.  The  regulation  is  consistent  with 
EPA  requirements  and,  therefore,  is 
being  approved. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  writhin  30  days  of  its 
publication,  notice  is  received  that 


adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  actkn 
will  be  withdrawn  before  the  effective 
date  by  pubUshiitg  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  (June  9. 
1986.) 

Under  S  U.S.C..  section  e05(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (June  9, 1986). 
liiis  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  trotn  \he 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  m  40  CFR  Part  52 

Air  pollution  control.  Particulates  and 
carbon  monoxide.  Incorporation  by 
reference. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1962. 

Dated:  March  10. 1986. 
LeeM.  Tbomu, 
Administrator. 

PART  52— [AMENDED] 

Part  52  Chapter  L  Titie  40  of  tiie  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Sulipart  G— Colorado 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401—7642. 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(35)  as  follows: 

152.320    Identification  ef  plan. 
•        •        •        •        • 

(c)  *  •  • 

(35)  Colorado  Air  Pollution  Control 
Commission  Regulation  No.  4. 
"Relation  on  the  Sale  of  New  Wood 
Stoves",  submitted  by  the  Governor  on 
July  18. 1965. 

(i)  Incorporation  by  Reference. 

(A)  Colorado  Air  Quality  Contnrf 
Commission  Regulation  No.  4., 


UM  I 
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"Rsgulation  on  the  Sal*  of  New  Wood 
StoVes",  adopted  June  27, 1985. 

|FR  Doc  86-7940  Filed  4-0-8S;  8:46  am] 
)  COM  WW-CO-M 


40CFRPart52 

(A-»-fm.-2«M-»:  EPA  Docket  Na  AIM02 
DCl 

Approval  and  Promuigatioa  of  Air 
Quality  Imptomontation  Plana;  1982 
Oiona  and  Carbon  Monoxida  State 
hnplomantation  Plan  for  tha  Diatrict  of 
Columbia 

AOCNCV:  Environmental  I*rotection 

Agency. 

actiom:  Final  rule. 

MUMNAIIY:  EPA  is  today  approving  the 
Inspection  and  Maintenance  (I/M) 
portion  of  the  1982  District  of  Columbia 
State  Implementation  Plan  (SIP)  revision 
for  Ozone  and  Carbon  Monoxide.  The 
Ozone  (Os)  and  Carbon  Monoxide  (CO) 
SIP  provides  for  the  attainment  and 
maintenance  of  the  primary  National 
Ambient  Air  Quality  Standards 
(NAAOS)  for  O,  and  CO  as  required 
under  part  D  of  the  Clean  Air  Act 
Amendments  of  1977. 

Approval  of  the  I/M  portion  results  in 
the  full  approval  of  the  C^/CO  SIP  in  its 
entirety. 

EFFECTIVE  DATE:  This  action  is  a  direct 
fmal  rule  and  is  effective  June  9. 1986 
unless  notice  is  received  by  May  12. 
1986  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Division, 
841  Chestnut  Building.  Philadelphia. 
PA  19107,  Attn:  Patricia  S.  Gaughan 
(3AM11). 
Department  of  Consumer  and 
Regulatory  Affairs,  Environmental 
Control  Division,  Bureau  of  Air 
Quality,  5010  Overlook  Avenue  SW., 
Washington,  DC  20032.  Attn:  Donald 
Wambsgans. 
Public  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency, 
EPA  Library,  Room  2922. 401  M  Street 
SW.,  Washington.  DC  20460. 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Room  8401, 
Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jacqueline  Pine  (3AM13)  at  the  EPA 
address  stated  above  or  call  215/597- 
4554. 


StWFLEMCNTARV  MTOmiATMN: 

Bacliground 

On  October  3, 1984  EPA  published  a 
final  rulemaking  Notice  in  the  Federal 
Register  (49  FR  39059),  with  the 
determination  that  the  District  of 
Columbia  had  met  most  of  the  Part  D 
requirements  of  the  Clean  Air  Act  for  0« 
and  CO.  The  above  final  rulemaking 
action  approved  aU  of  the  District  of 
Columbia's  1982  State  Implementation 
Plan  (SIP)  except  for  the  Inspection  and 
Maintenance  portion,  which  EPA  took 
no  action  on.  The  I/M  portion  must 
consist  of  several  elements  necessary 
for  approval."  All  but  one  of  these 
required  elements  were  considered 
acceptable  as  stated  in  the  December  7, 
1983  (48  FR  54833)  and  October  3, 1984 
Federal  Register  Notices.*  The 
remaining  I/M  element  of  the  District's 
1982  SIP  lacked  the  proper  regulations 
for  its  sticker  issuance  procedures.  Prior 
to  correction  of  the  deficiency,  a  vehicle 
could  pass  all  safety  related 
requirements  during  the  inspection,  fail 
the  I/M  test,  and  still  receive  an 
approval  sticker.  The  fact  that  the 
District's  regulations  did  not  specifically 
prohibit  a  vehicle  from  receiving  an 
approval  sticker  when  passing  all  safety 
items  and  failing  the  I/M  test,  required 
corrective  action.  The  October  3, 1984, 
Notice  requested  that  the  District  clarify 
its  legal  authorityjn  this  area  by 
amending  its  regulations. 

On  November  28. 1984.  the  District  of 
Columbia's  Department  of  Public  Works 
announced  the  adoption  of  the  amended 
regulation  to  Title  18  of  the  District's 
Municipal  Regulations. 

The  amended  regulation  was  then 
submitted  to  EPA  on  May  3, 1985  as  a 
revision  to  the  District's  1982  State 
Implementation  Plan.  This  revision 
corrects  the  deficiency  identified  in  the 
October  3, 1984  Notice.  The  amended 
regulation  allows  for  the  issuance  of  an 
approval  sticker  only  when  the  vehicle 
passes  the  safety  items  and  the 
subsequent  I/M  emissions  test. 
Failure  to  pass  any  safety  items  or  the  1/ 
M  test  requires  the  issuance  of  a 
rejection  sticker. 

EPA  Action 

EPA  is  today  taking  direct/mal  action 
to  approve  the  District's  1982  Os/CO  SIP 
in  its  entirety,  as  all  sections  of  the  SIP, 
including  the  I/M  section,  meet  the 
requirements  of  an  acceptable  plan  for 
achieving  the  necessary  emission 
reductions  of  0»  and  CO.  The  1/M 
portion  being  approved  today,  together 
with  the  previously  approved  portions, 

■  The  1982  SIP  policy  published  on  )anuary  22. 
19S1  (46  FR  7182)  discuitet  these  requirementt. 

» I/M  elementi  previouely  iubmltted  and 
approved  do  not  need  to  l>e  retubmilted.  46  FR  71B2. 


completely  demonstrate  that  the 
standards  for  O*  and  CO  will  be 
attained  by  1987.  This  approval  is  based 
on  EPA's  determination  that  the  plan 
meets  the  requirements  of  sections 
110(a)(2)(A)-(K),  110(a)(3),  and  172  of  the 
Clean  Air  Act  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  Notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  the  other 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  June  9. 1986. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  appropriate  circuit 
by  June  9, 1986.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  iU  requirements.  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations.  Reporting 
^    and  recordkeeping  requirements. 

Note.— Incorporation  by  reference  of  (he 
State  Implementation  Plan  for  the  District  of 
Columbia  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  1982. 

Dated:  March  10, 1965. 
Lae  M.  Thomas, 
Administrator. 


PART  52-(  AMENDED! 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  J— Diatrict  of  Columbia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


Autbority:  42  U.S.C.  7401-7642. 

2.  Section  52.470  is  amended  by 
adding  paragraph  (c)(26)  as  follows: 

§52.470    IdantWcatton Of plaa 

(c)  •  •  * 

(26)  Revision  to  the  1982  District  of 
Columbia  Ozone  and  Carbon  Monoxide 
Attainment  Plan  consisting  of  an 
approvable  vehicle  emission  inspection 
and  maintenance  program,  therefore, 
completing  all  necessary  requirements 
for  attainment  of  the  Ozone  and  Carbon 
Monoxide  standards;  submitted  by  the 
Mayor  on  May  3, 1985.  See  paragraph 
(c](25)  of  this  section  for  date  of  original 
submittal. 

(i)  Incorporation  by  reference. 

(A)  Amendment  to  section  604 
(Vehicle  Inspection-  Rejected  Vehicles) 
of  Title  18  of  the  District  of  Columbia 
Municipal  Regulations  as  published  in 
the  District  of  Columbia  Register  on 
November  23, 1984. 
(FR  Doc.  86-7943  Filed  4-»-86:  B:45  am) 
MLLINO  CODE  MM-SO-M 


40  CFR  Part  52 

(A-10-FRL-2999-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana;  Oregon 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. 

SUNNNARv:  EPA  today  approves  a 
visibility  monitoring  program,  submitted 
on  September  25, 1984,  and  amendments 
to  the  Oregon  Department  of 
Environmental  Quality  (DEQ)  new 
source  review  rule  related  to  assessment 
of  visibility  impacts,  submitted  on 
September  25, 1984,  and  amended  on 
October  22, 1985,  as  revisions  to  the 
Oregon  State  Implementation  Plan  (SIP). 
These  revisions  were  submitted  to 
satisfy  requirements  of  Section  110 
(Implementation  Plans)  and  Section 
169A  (Visibility  Protection)  of  the  Clean 
Air  Act  (hereinafter  the  Act). 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  June  9, 1986  unless  notice  is 
received  before  May  12, 1986  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 
received.  EPA  will  open  a  formal  30-day 
comment  period  on  this  action. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 


Air  I>rograms  Branch  (lOA-85-21), 

Environmental  Protection  Agency. 

1200  Sixth  Avenue,  Seattle, 

Washington  98101. 
State  of  Oregon,  Department  of 

Environmental  Quality,  Yeon  Building, 

522  SW  Fifth  Avenue,  Portland. 

Oregon  97207. 

Copies  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  Federal 
Register,  1100  L  Street  NW.,  Room  8401. 
Washington,  DC. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Bray,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone:  (206)  442- 
4253.  FTS:  399-4253. 
SUPMAMCNTARY  INFORMATION:  On 
September  25, 1984,  the  Oregon 
Department  of  Environmental  Quality 
(DEQ)  submitted  its  "VISIBILITY 
PROTECTION  PLAN  FOR  CLASS  I 
AREAS"  (OAR  340-20-047,  Section  5.2) 
as  a  revision  to  the  Oregon  State 
Implementation  Plan  (SIP).  This  new 
Section  contains  seven  subsections  as 
follows: 

5.2.1  Definitions,  which  defines  the 
terms  "Class  I  Areas,"  "Significant 
impairment,"  and  Visibility 
impairment;" 

5.2.2  Introduction,  which  outlines  the 
back9t)und  and  goals  of  the  Oregon 
visibility  protection  plan; 

5.2.3  Visibility  Monitoring,  which 
describes  the  DEQ's  visibility 
monitoring  strategy; 

5.2.4  New  Source  Review,  which 
references  the  DEQ  New  Source  Review 
rules  (OAR  340-20-220  through  275):  and 

5.2.5  Best  Available  Retrofit 
Technology,  54.2.6  Integral  Vistas,  and 

5.2.7    Control  Strategies,  all  noted  as 
"Reserved." 

Sections  5.2.1    Definitions,  and  5.2.2 
Introduction  are  general  in  natiue  and 
consistent  with  the  provisions  of  40  CFR 
Part  51,  Subpart  P  Protection  of 
Visibility.  EPA  is  therefore  approving 
these  two  sections  as  revisions  to  the 
Oregon  SIP. 

Section  5.2.3    Visibility  Monitoring. 
which  sets  forth  DEQ's  visibility 
monitoring  strategy,  satisfies  the 
requiremente  of  40  CFR  51.305. 
Furthermore,  on  May  14, 1985,  DEQ 
submitted  a  detailed  description  of 
Oregon's  visibility  monitoring  program. 
This  document  is  included  in  the  docket 
for  this  rulemaking  and  is  available  for 
reveiw  at  the  locations  listed  in  the 
ADDRESSES  section.  EPA  is  approving 


this  section  as  a  revision  to  the  Oregon 
SIP. 

Section  5.2.4    New  Source  Review 
simply  references  the  DEQ  New  Source 
Review  (NSR)  rules,  which  were 
amended  to  include  visibility  review 
provisions  and  submitted  along  with 
Section  5.2.  EPA  is  therefore  approving 
this  section  as  a  revision  to  the  Oregon 
SIP. 

EPA  is  taking  no  action  on  Sections 
5.2.5  through  5.2.7  since  they  are  only 
reserved  for  future  submittals. 

On  September  25. 1984,  and  October 
22, 1985,  DEQ  submitted  amendments  to 
its  new  source  review  rules  (OAR  340- 
20-220  through  276)  to  incorporate 
visibility  protection  provisions. 
Specifically.  Section  340-20-225 
"Definitions"  was  amended  by  adding 
definitions  of  the  terms  "Class  I  area," 
"Federal  Land  Manager,"  "Significant 
impairment,"  and  "Visibility 
impairment."  Subsections  340-30-230(1) 
(e)  and  (f)  were  amended  to  include 
visibility  impacts  in  the  information 
required  to  be  submitted  by  the  source 
owner  or  operator.  Subsection  340-20- 
245(3)  was  amended  to  clarify  an 
exemption  for  modifications  which  do 
not  significantly  impact  designated 
nonattainment  areas.  Subsection  340- 
20-245(5)  was  amended  to  clarify  the 
requirements  for  preapplication  ambient 
air  quality  monitoring.  Subsection  340- 
20-245(7)  was  amended  to  expand  the 
Federal  Land  Manager's  involvement  in 
the  permit  process. 

And,  a  new  Section  340-20-276 
"Visibility  Impact"  was  added  which 
sets  forth  the  substantive  and 
procedural  requirements  for  the  review 
of  visibility  impacts  from  new  major 
sources  and  major  modifications.  These 
provisions  satisfy  the  requirements  of  40 
CFR  51.307  and  therefore,  EPA  is 
approving  the  amendments  to  the  NSR 
rules  as  a  revisions  to  the  Oregon  SIP. 

In  summary,  EPA  today  approves  the 
following  submittals  as  revisions  to  the 
Oregon  SIP: 

(1)  OAR  340-20-047,  Section  5.2, 
subsections  5.2.1,  5.2.2,  5.2.3.  and  5.2.4, 
submitted  on  9/25/84: 

(2)  OAR  340-20-225,  OAR  340-20- 
230(l)(e).  and  (f).  OAR  340-20-245(5), 
and  OAR  340-20-245(7),  submitted  on  9/ 
25/84;  and 

(3)  OAR  340-20-245(3)  and  OAR  340- 
20-276,  submitted  on  9/25/84,  and 
amended  on  10/22/85. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  the  revisions  approved  herein,  the 
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adran  ob  those  revisiafis  will  be 
withdrawn  and  two  subsequent  notioas 
will  t>e  published  before  the  elective 
date.  One  notice  will  withdraw  the  final 
action  oo  those  revisioBS  and  anotfier 
will  begin  a  new  raleaiaking  by 
announciag  a  proposal  of  the  action  on 
those  revisions  and  establish  a  commeat 

period. 

The  OITice  of  Management  and  Budeet 
has  exempted  this  rule  from  the 
mquirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  section  605(b).  I  certify 
that  this  revistoB  will  not  have  a 
significant  ecoooaiic  impact  on  a 
substantial  number  at  snail  entities  (see 
4fi  FR  8709). 

Under  aection  307(bXl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Statas 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  9. 1988.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  SOTtbH^)). 

List  of  Subjects  is  40  CFR  Fait  SS 

Air  pollution  control  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements. 

Dated:  February  7. 1986. 
ImM. 


Adwinislrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  rf Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  |itiy  1. 1982. 

PART  S2-{  AMENDED] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  foHows: 

Subpart  MM— Oregon 

1.  The  authority  citation  for  Part  52 
(umtinues  to  read  as  follows: 

Aiahority:  42  V.SX:.  7401-7642. 

2.  Section  52.1970  is  revised  by  adding 
paragraph  (c)(74)  as  foHows: 

§  52.1970    Identification  of  plan. 

***** 

(74)  On  September  25. 1984.  the  Stale 
of  Oregon  Department  of  Environmental 
Quality  sulnnitted  aa  amendment  to 
OAR  340-20-047.  specifically  Section  S.2 
VISIBIUTY  PROTECTION  PLAN  FOR 
CLASS  I  AREAS."  Oa  September  25. 
1984,  October  22, 19B5.  and  March  1ft 
1986,  the  State  of  Oregon  Department  of 
Environmental  Quality  submitted 
amendments  to  the  "New  Source 
Review"  rules,  specifically,  amendments 
to  OAR  340-20-225.  OAR  340-20- 


230(l)(e)  and  (fl.  OAR  340-ao-a45(5». 
and  OAR  340-20-245(7)  (subauttad  on  9/ 
25/84).  ameadflMRts  to  OAR  34»-2»- 
245(3)  (submitted  on  •/2&/84  and  10/22/ 
85).  OAR  340-20-278  (sabmittad  aa  »/ 
25/84),  and  amendments  to  OAR  340- 
20-276(1)  (sebaiitted  on  101/22/85  aad  3/ 
19/86). 

(i)  Incorporation  by  reference. 

(A)  Letter  of  September  25, 1984  from 
the  Oregon  State-Departmeat  of 
Environmental  Quality  to  EPA  Region 
10.  Revisions  to  the  Oregon 
Administrative  Rules,  Chapter  34a 
Division  20,  adopted  by  the 
Environmeatal  Quality  Commission  on 
September  14, 1984.  as  follows: 

[1]  OAR  340-20-047.  Section  5.2 
"VISffllLTTY  PROTECTION  PLAN  FOR 
CLASS  I  AREAS,"  except  for 
"Reserved"  subsections  5.2.5  "Best 
Available  Retrofit  Technology."  5i6 
"Integral  Vistas,"  and  5.2.7  "Control 
Strategies;" 

(2)  OAR  340-20-225  "Definitions"  as 
amended; 

(J)  OAR  340-20-230  "Procedaral 
Requirements,"  subsection  (1) 
"InformatiaR  Reqaired,"  parapapfas  (e) 
and  (f)  as  amended; 

(4)  OAR  340-20-245  "Retprirements  for 
Sources  in  Attainment  or  Unclassified 
Areas  (Prevention  of  Significant 
Deterioration],"  subsection  (5)  "Arr 
Quality  Monitoring."  paragraph  (a)  as 
amended; 

(5)  OAR  340-20-245  "Requirements  for 
Sources  in  Attainment  or  UnclaOTified 
Areas  (Prevention  of  Significant 
Deterioration)."  subsection  (7)  "Sootccs 
Impacting  Class  I  areas"  as  amended. 

(B)  Letter  of  October  22, 1985  from  the 
Oregon  State  Department  of 
Environmental  Quahty  to  EPA  Region 
10.  Revisions  to  the  Oregon 
Administrative  Rules.  Chapter  340. 
Division  2a  adopted  by  the 
Environmental  Quahty  Commission  on 
September  27, 1985,  as  fullowr 

[1]  OAR  340-20-245  "Requirements  for 
Sources  in  Attainment  or  Unclassified 
Areas  (Prevention  of  Significant 
Deterioration),"  subsection  (3) 
"Exemption  for  Sources 'Not 
Significaitly  hnpacting  Designated 
Nonattainment  Areas,"  paragraph  (a)  as 
amended. 

(C)  Letter  of  March  19, 1988  from  the 
Oregon  State  Department  of 
Enviromnental  QuaRty  to  EPA  Region 
10.  Revisions  to  the  Oregon 
Administrative  Rules,  Chapter  340. 
Division  2a  adopted  by  the 
Environmentai  Quality  Commission  on 
November  22. 1985,  »t  follows: 

[1]  OAR-340-20-276  "Visibility 
Impact"  as  amended. 

3.  Section  52.1988(8)  is  revised  to  read 
as  follows: 


SSMMt    Air 

(a)  Emission  limitations  and  other 
provisions  contained  in  Air 
Contaminant  Discharge  Rsrasits  iaaoed 
by  the  State  in  accordance  with  the 
provisions  of  the  federally-appreved  Air 
Contaminant  Diaduirge  Permit  Ralea 
(OAR  340-20-140  through  185).  New 
Source  Review  Rules  (OAR  340-2&-220 
through  276).  Stack  Hei^Hs  and 
Dispersion  Techniques  Rules  (OAR  340- 
20-340  and  345),  and  Plant  Site  Emission 
Limit  Rules  (OAR  340-30-300  thiough 
320),  except  Alternative  Emiaaiea  Limits 
(Bubble)  for  sulfur  dioxide  or  toUl 
suspended  particulates  which  involve 
trades  were  the  sum  of  the  incwaaes  in 
emissions  exceeds  IflO  tons  per  year, 
shall  be  die  applicable  requirements  ef 
the  federally-approved  Oregon  SIP  (in 
lieu  of  any  other  provisioas)  for  the 
purposes  of  Section  113  of  the  Clean  Air 
Act  and  shall  be  enforceable  by  EPA 
and  by  any  person  in  the  same  manner 
as  other  requirements  of  the  SIP. 

(FR  Doc.  88-7942  Filed  4-9-88;  8:45  am) 
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40CFRPartM 

(Ai>-fin.-ao80-i] 

Standarda  of  Performanca  for  New 
Stationary  Soureea  Hot  Mix  Aaphalt 
Facilltlea  (Aaphalt  Concrete  Ptaat^ 
Review  and  Amendnaenta 

AOENCV:  Environmental  Pretention 

Agency  (EPA). 

action:  Final  nrie;  correction. 


SUMMAHV:  On  January  24, 1988.  EPA 
published  a  notice  of  review  and 
amendments  of  standards  of 
performance  for  hot  mix  asphalt 
facilities  (asphalt  concrete  plants).  This 
document  was  intended  to  be  a  final 
rule.  This  notice  corrects  an 
administrative  error. 
FOR  FUimitll  MFOWaATIOH  COTACT; 
Mr.  Gilbert  H.  Wood  at  (919)  541-5578. 
Standards  Development  Branch, 
concerning  regulatory  aspects  and  the 
standards,  or  Mr.  Kenneth  R.  Durkee  at 
(919)  541-5595.  tadustrial  Studies 
Branch,  concerning  technical  aspects  of 
the  industry  and  control  technologies. 
The  address  for  both  persons  is 
Emission  Standards  and  Engineering 
Division  {MD-13).  U5.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  CaroUna  27711. 
suppumemtahv  infohbution:  The 
following  correcttons  are  made  in  FK 
Document  86-1553,  appearing  in  the 


Federal  Register  issue  of  January  24, 
1986.  page  3298: 

1.  liie  "Action"  line  should  read 
"Action:  Final  Rule." 

2.  The  "Date"  line  should  read 
"Effective  Date:  January  24, 1986". 

3.  The  "Comments"  section  under 
"Addresses"  should  be  deleted. 

Dated:  April  3, 1986. 
).  Craig  Potter, 

Assistant  Administrator  far  Air  and 
Radialian. 

The  amendments  that  appeared  on 
January  24, 1986  at  page  3300  are 
reprinted  below: 

List  of  Subjects  in  40  .CFR  Part  60 

Air  pollution  control, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements, 
Incorporation  by  reference,  and  Hot  mix 
asphalt  facihties  (SIC  2951). 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  Sees.  101,  111.  114, 118.  301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7411,  7414.  7416.  and  7801). 

2.  40  CFR  Part  60.  Subpart  I  title  is 
amended  as  follows: 

SubfMrt  I — Standarda  of  Performance 
for  Hot  Mix  Aaphalt  Fadlitioa 

3.  Section  60.90  paragraph  (a)  is 
revised  to  read  as  follows: 

S  60.90    AppHcabiHty  and  designation  of 
affactad  fadUty. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
hot  mix  asphalt  facility.  For  the  purpose 
of  this  subpart,  a  hot  mix  asphalt  facility 
is  comprised  only  of  any  combination  of 
the  following:  dryers;  systems  for 
screening,  handling,  storing,  and 
weighing  hot  aggregate;  systems  for 
loading,  transferring,  and  storing 
mineral  filler,  systems  for  mixing  hot 
mix  asphalt;  and  the  loading,  transfer, 
and  storage  systems  associated  with 
emission  control  systems. 

a  *  •  «  * 

4.  Section  60.91  is  revised  to  read  as 
follows: 

9  60.91    Definitions 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part. 

(a)  "Hot  mix  asphalt  facility"  means 
any  facility,  as  described  in  S  60.90,  used 
to  manufacture  hot  mix  asphalt  by 
heating  anJ  drying  aggregate  and  mixing 
with  asphalt  cements.  ,  . 

(FR  Doc.  86-7938  Filed  4-9-86;  8:45  am) 

as  UNO  CODE  M«MO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Care  Financing  Adminiatration 

42  CFR  Part  435 

[BERC-297-FC] 

Medicaid  Program;  Treatment  of  Social 
Security  Coat-of4Jving  increaaea  for 
hxllvlduala  Who  Loee  SSI  EllgiblHty 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Final  rule  with  conunent  period. 

summary:  This  final  rule  responds  to 
comments  and  revises  current  Medicaid 
rules  for  determining  financial  eligibility 
for  an  individual  who  is  no  longer 
eligible  for  benefits  under  title  XVI  of 
the  Social  Security  Act,  the 
Supplemental  Security  Income  (SSI) 
Program,  due  to  receipt  of  cost-of-living 
increases  (COLAs)  under  section  215(i) 
of  the  Social  Security  Act.  This  change 
potentially  affects  Medicaid 
categorically  needy  eligibility  in  all 
States  by  requiring  that  any  individual 
who  would  still  be  entitled  to  benefits 
under  the  SSI  program  but  for  receipt  of 
a  section  215(i]  COLA  after  April  1977 
must  be  treated  as  if  he  or  she  were  still 
receiving  those  SSI  benefits.  This  rule 
does  not  apply  in  Puerto  Rico.  Guam,  the 
Virgin  Islands,  and  American  Samoa, 
where  the  SSI  program  is  not  in  effect. 
EFFECTIVE  DATE:  These  regulations  are 
effective  May  12, 1986.  However,  we 
will  consider  any  comments  on  the 
revisions  of  the  regulation,  including  the 
new  section  435.136  and  the  requirement 
to  disregard  COLAs  received  by 
financially  responsible  family  members, 
received  by  May  12. 1986  and  revise  the 
regulations  as  necessary.  To  assure 
consideration,  comments  must  be 
mailed  or  delivered  to  the  appropriate 
address,  as  provided  below,  and  must 
be  received  by  5:00  p.m. 
ADDRESSES:  Mail  comments  to  the 
following  address: 
Health  Care  Financing  Administration. 

Department  of  Health  and  Human  , 

Services,  Attention:  BERC-297-FC. 

P.O.  Box  26676,  Baltimore.  Maryland 

21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.  SW., 

Washington.  DC,  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-297-FC.  Comments  will  be 


available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Trudel.  (301)  594-9128. 

SUPFI.EMENTARY  INFORMATION: 
L  Background 

On  April  12. 1985,  we  pubHshed  in  the 
Federal  Register  (50  FR  14397)  a 
proposed  rule  that  revised  regulations  to 
conform  with  a  decision  of  the  United 
States  District  Court  for  the  Northern 
District  of  California  in  Lynch  v.  Rank, 
604  F.  Supp.  30  (N.D.  Cal.  1984).  aff'd., 
747  F.2d  528  (9th  Cir.  1984).  That  "/ 

decision  involved  interpretation  of 
section  503  of  Pub.  L.  94-566,  42  U.S.C. 
1396a  (note),  commonly  known  as  the 
Pickle  amendment,  and  ordered  the 
Secretary  to  rescind  the  existing 
Medicaid  regulations  at  42  CFR  435.135 
under  which  individuals  who  were  no 
longer  eligible  for  supplemental  security 
income  (SSI)  benefits  qualified  for 
Medicaid  only  when  a  section  215(i) 
cost-of-living  increase  (COLA)  was  the 
specific  cause  of  the  loss  of  SSI  benefits. 
We  have  already  implemented  the  court 
order  through  a  State  Medicaid  action 
transmittal,  HCFA-Pub.  17.  released  to 
the  States  July  27. 1984. 

fhe  court  also  ordered  us  to  prepare 
new  regulations  consistent  with  the 
findings  of  the  Court  of  Appeals  for  the 
First  Circuit  in  Ciampa  v.  Secretary  of 
Health  and  Human  Services.  887  F.2d 
518  (Ist  Cir.  1982),  Accordingly,  in  the 
April  12, 1985  proposed  rule,  we  stated 
that  we  would  provide  that  an 
individual  who  is  not  eligible  for  SSI  but 
would  be  if  section  215(i)  COLAs 
received  after  April  1977  after  the 
individual's  last  month  of  eligibility  for 
and  receipt  of  SSI  during  which  he  (or 
she)  was  also  entitled  to  OASDI  were 
ignored  in  coimting  the  individual's 
income  must  be  treated  as  aivSSI 
recipient  for  purposes  of  determining 
categorically  needy  eligibility  under 
Medicaid. 

In  the  preamble  to  that  proposed  rule, 
we  noted  several  interrelationships 
between  eligibiUty  for  certain  State  cash 
assistance  and  Medicaid  eligibility. 
Under  secUon  1902(a)(10)(A)  of  the 
Social  Security  Act  (the  Act).  42  U.S.C. 
1396a(a)(10)(A),  in  most  States  an 
individual  who  receives  SSI  under  title 
XVI  of  the  Act  is  eligible  for  Medicaid 
as  a  categorically  needy  individual. 
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Under  Mction  212(a)  of  Pub.  I.  93-68. 42 
U.S.C  1382  (note),  a  State  mutt  provide 
an  eligible  aged,  blind,  or  disabled 
individual  widi  a  State  supplementaiy 
payment  (SSP)  if  that  individual 
received  State  assistance  for  the  aged, 
blind  or  disabled  in  December  1973  and 
his  or  her  income  for  that  month 
exceeded  the  amount  later  received 
under  SSL  plus  other  income.  Under 
Medicaid  regulations  at  42  CFR  435.13a 
a  State  must  provide  categorically  needy 
coverage  to  an  individual  receiving  such 
a  mandatory  SSP. 

Under  section  1616(a)  of  the  Act.  42 
U.S.C.  1382c(a),  a  State  may  choose  to 
provide  an  optional  SSP  based  on  need 
to  an  individual  who  is  eligible  for  SSI 
or  would  be  eligible  for  SSI  except  for 
his  or  her  income.  Under  section 
1902(a)(10)(A)(ii)(IV)  of  the  Act.  42 
U.S.C.  1396a{a){10){A)(ii)(IV},  and 
Medicaid  regulations  at  42  CFR  435.230, 
an  individual  who  receives  an  optional 
SSP  and  who  would  be  eligible  for  SSI 
except  for  his  or  her  income,  may  be 
covered  by  a  State  as  an  optional 
categorically  needy  individual. 

The  April  12. 1985  publication 
proposed  to  revise  42  CFR  435.135  to 
specify  that  in  determining  categorically 
needy  eligibility  for  Medicaid,  States 
must  treat  an  individual  as  if  he  or  she 
were  receiving  SSI  if  he  or  she — (a)  la 
receiving  OASDI  benefits:  (b)  Was 
receiving  SSI  but  became  ineligible  for 
those  payments  after  April  1977;  and  (c) 
Would  still  be  eligible  for  SSI  if  OASDI 
COLAs  received  since  April  1977  after 
the  last  month  the  individual  was  both 
eligible  for  and  received  SSI  and  entitled 
to  OASDI  were  not  counted  as  income. 
We  clarified  that  these  provisions  would 
also  apply  to  individuals  who  were 
eligible  for  Medicaid  as  categorically 
needy  individuals  due  to  receipt  of  SSP 
but  are  no  longer  receiving  either  SSP  or 
Medicaid  because  of  increased  income 
due  to  certain  OASDI  COLAs.  These 
provisions  would  not  guarantee 
categorically  needy  Medicaid  eligibility 
for  individuals  residing  in  the  14  States 
that  use  more  restrictive  eligibility 
criteria  than  are  applied  nationally 
under  the  SSI  program  (referred  to  aa 
section  1902(0  States).  However,  they 
would  require  that  section  1902(f)  States 
treat  individuals  who  are  no  longer 
eligible  for  SSI  benefits  the  same  as  they 
treat  SSI  recipients  when  determining 
Medicaid  eligibility.  Because  the  section 
1902(f)  option  permits  these  States  to 
restrict  Medicaid  eligibility  of  the  aged, 
blind,  and  disabled  to  those  individuals 
they  are  otherwise  required  to  cover 
who  they  would  have  been  required  to 
cover  under  their  respective  State  plans 
in  effect  on  January  1, 1972,  the  Pickle 


amendoMnt  status  simply  gives 
individuals  the  right  ta  reoeive  Medicaid 
as  categorically  needy  if  they  satisfy  all 
other  requirements  imposed  under  the 
plan.  It  does  not  require  these  States  to 
disregard  title  D  COLAs  for  purposes  of 
determining  their  Medicaid  eligibility 
(even  though  the  COLAs  will  be 
disregarded  in  determining  eligibility  for 
Pickle  amendment  status). 

II.  SiMnmaiy  and  Discussion  of  Public 
Comments 

We  received  five  timely  letters  of 
comment  in  response  to  the  proposed 
rule.  The  comments  were  from  State 
agencies  and  a  charitable  organization. 
A  summary  of  specific  comments 
received  and  our  response  follows: 

1.  Comment-  One  commenter 
suggested  that  a  statement  be  made  in 
the  final  regulations  as  to  whether  we 
intended  to  further  appeal  the  Lynch 
and  Ciampa  cases. 

Response:  We  appealed  the  Ciampa 
decision  to  the  United  States  Court  of 
Appeals  for  the  First  Circuit,  and  the 
Lynch  decision  to  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 
Both  appellate  courts  upheld  plaintiffs' 
position  that  section  503  of  Pub.  L  94- 
566.  42  U.S.C.  1396a  (note),  commonly 
known  as  the  Pickle  amendment, 
required  the  use  of  a  "but  for"  test 
rather  than  the  "solely"  test  prescribed 
in  our  previous  regulation.  Neither 
decision  was  appealed  to  the  United 
States  Supreme  Court.  We  are  currently 
appealing  to  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  an  order  in 
the  Lynch  case  which  requires  us  to 
compel  States  to  disregard  COLAs 
received  by  any  financially  responsible 
relative  in  making  the  determination 
that  an  individual  is  Pickle  amendment 
eligible. 

2.  Comment-  One  commenter 
questioned  whether  the  cost  projection 
in  the  proposed  rule  is  still  valid. 

Response:  Based  on  the  information 
available  at  present  regarding  the  effect 
of  implementation  of  the  Lynch  decision, 
the  original  cost  projections  continue  to 
be  accurate.  Of  course,  actual  first  year 
costs  will  be  affected  by  the  actual 
implementation  date.  Costs  are  further 
discussed  in  Item  VI.  Regulatory  Impact 
Statement. 

3.  Comment-  One  State  noted  that  the 
requirement  that  a  recipient  be  "eligible 
for  and  receiving  SSI"  is  not  met  in  some 
instances  but  is  met  in  similar  instances. 
The  State  asked  for  additional  guidance. 
Specifically,  the  State  contends  that 
when  retroactive  OASDI  benefits 
exceed  the  SSI  payment  limits,  the 
Social  Security  Administration  (SSA) 
either  (1)  declares  the  SSI  payment  aa 
overpayment,  or  (2)  issues  an  OASDI 


payment  which  represents  the  dfflerence 
between  the  SSI  payments  already 
received  and  the  OASDI  payments  tfa* 
individual  was  entitled  to  in  that  period. 
In  the  first  instance,  the  individnal  is 
apparently  declared  to  be  ineligible  for 
SSI,  thereby  making  him  not  et^bte  far 
protection  under  the  Pickle  amendment 
(unless  he  or  she  had  been  receiving  SSI 
and  OASDI  concurrently  at  a  previous 
time),  while  in  the  second  instance  the 
individual  is  not  declared  to  have  been 
ineligible  for  SSI  (so  he  or  she  ultimately 
may  become  eligible  for  protection 
under  the  Pickle  amendment).  The 
commenter  states  that  since  SSA  is 
responsible  for  determining  SSI 
eligibility,  a  State  finding  of  ineligibility 
for  SSI  in  the  second  instance  would  not 
be  valid,  although  continued  eligibility 
for  this  individual  would  be  contrary  to 
the  intent  of  the  Pickle  amendment 

Response:  Tlie  process  to  which  the 
commenter  refers  is  "windfall  offsef ', 
which  is  reqnired  by  section  1127  of  Ae 
Social  Security  Act  The  pur^mse  of  the 
offset  is  to  ensure  that  an  indrvidiial 
who  is  eligible  for  either  SSI  benefits  or 
OASDI  benefiU  and  subsequently 
becomes  retroactively  eligible  for  the 
other  benefit  does  not  receive  more 
benefits  than  he  or  she  would  have 
received  if  payments  for  both  benefits 
had  been  paid  when  regularly  due.  The 
way  in  which  the  offset  is  done  depends 
on  which  benefit  the  Individual  first 
received.  If.  as  in  instance  (1)  of  the 
comment  the  individual  first  received 
monthly  OASDI  benefits  which  exceed 
the  SSI  monthly  rate  and  subsequently 
was  eligible  for  SSI  benefits,  the  SSI 
benefits  are  reduced  by  the  amount  of 
SSI  that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
due.  Since  the  OASDI  monthly  benefit 
exceeds  the  SSI  benefit  rate,  no  SSI 
payment  is  issued  and  the  individual  is 
declared  never  to  have  been  eligible  for 
SSI  benefits.  If,  as  in  Instance  (2)  of  the 
comment  the  individual  was  first 
receiving  SSI  benefits  and  subsequently 
was  retroactively  entitled  to  OASDI 
benefits  which  exceeded  the  SSI  benefit 
rate,  the  initial  OASDI  payment  is 
adjusted  to  reOect  the  difference 
between  the  retroactive  OASDI  benefit 
and  the  SSI  benefits  paid  up  to  that 
point.  At  the  same  time,  the  individual 
loses  future  eligibility  for  SSL  but  the 
previous  eligibility  for  SSI  benefits 
stands. 

Applying  the  results  of  the  offset 
process  to  Pickle  amendment  eligibility 
determinations,  an  individual  in  the  first 
instance  would  not  be  eligible  for  Pickle 
amendment  protection  because  he  was 
never  eligible  for  SSI  benefits,  and  so 
does  not  meet  an  essential  requirement 


for  Pickle  amendment  eligibility.  In  the 
second  instance,  an  individual  could  be 
eligible  for  Pickle  amendment  protection 
because  his  previous  eligibility  for  SSI 
benefits  staiids.  With  regard  to  the 
commenter's  contention  that  individuals 
in  similar  situations  are  treated 
dissimilariy,  we  do  not  believe  this  is 
true.  As  explained  above,  the  situations 
are  in  fact  not  similar,  but  are  dependent 
on  whether  an  individual  was  first 
receiving  SSI  benefits  or  OASDI 
benefits.  In  one  instance,  the 
requirements  for  eligibility  imder  the 
Pidde  amendment  cannot  be  met  in  the 
other  instance,  they  can.  Thus,  the 
individual's  specific  situation 
determines  his  potential  eligibility  for 
Pickle  amendment  protection. 

The  Pickle  amendment  itself,  treats 
similarly  situated  individuals  differently. 
This  anomaly  was  noted  by  the  United 
States  Court  of  Appeals  for  the  First 
Circuit  in  Ciampa  at  525-526,  where  the 
court  recognized  that  over  time  the 
income  of  individuals  who  qualify  for 
protection  under  the  Pickle  amendment 
could  far  exceed  the  SSI  eligibility  level. 
Accordingly,  the  fact  that  some 
individuals  are  treated  better  than 
others  based  upon  relatively  minor 
distinctions  is  simply  another  aspect  of 
a  Congressional  enactment  designed  to 
assist  a  narrowly  defined  group  of 
individuals. 

4.  Comment  One  commenter 
suggested  that  in  the  interest  of  clarity, 
42  CFR  435.135(a)(2),  which  contains  a 
condition  for  eligibility,  be  changed  to 
read:  "were  eligible  for  and  in  receipt  of 
SSI  but  became  ineligible  for  those 
payments  after  April  1977"  (emphasis 
supplied).  The  commenter  believes  that 
adding  the  words  "eligible  for"  clarifies 
the  intent  of  the  Pickle  amendment  and 
also  prevents  confusion  in  situations 
where  an  individual  is  given  SSI 
benefits  followed  by  retroactive  OASDI 
benefiU  which  result  in  the  SSI  benefits 
being  discontinued  retroactively.  The 
commenter  contended  that  such  an 
individual  would  have  received  SSI 
benefits,  but  would  not  have  actually 
been  riigible  for  them.  Accordingly,  the 
commenter  concluded,  that  without  the 
addition  of  the  "eligible  for"  in  this 
section  of  the  regulations,  the  individual 
could  still  receive  Pickle  amendment 
protection. 

Response:  We  do  not  believe  that  this 
change  will  have  the  effect  envisioned 
by  the  commenter.  For  a  discussion  of 
the  Pickle  amendment  implications  of 
the  windfall  offset  provision,  we  would 
refer  to  our  response  to  comiaent 
number  3  above  since  essentially  the 
same  issue  is  raised  by  that  comment 

5.  Comment  One  commenter 
suggested  that  for  clarity  and  accuracy 


the  regulation  should  provide  that 
COLAs  be  deducted  from  current 
OASDI  benefits  rather  than  bom 
income. 

Response:  As  far  as  we  can  ascertain, 
there  is  no  practical  difference  in  resuh 
between  the  language  in  the  NPRM  and 
the  language  proposed  by  the 
commenter.  However,  if  a  difference  in 
result  should  arise,  the  commenter's 
language  would  be  more  faithful  to  the 
statute.  Therefore,  we  accept  this 
comment  and  vrill  make  the  change 
suggested. 

6.  Comment  One  commenter 
suggested  that  guidelines  are  needed  on 
how  to  calculate  the  amount  of  title  II 
COLAs  to  be  deducted  from  the 
individual's  income  in  determining 
eligibility  under  the  Pickle  amendment 

Response:  We  agree  and  in  May  1965 
we  issued  guidelines  to  the  States  in 
Medicaid  Program  Memorandum  No.  85- 
4.  (This  program  memorandum  has  since 
been  superceded  by  Progrtun 
Memorandum  No.  85-20  issued  m 
December  1965).  Parties  interested  in  the 
guidelines  may  request  a  copy  of 
Medicaid  Program  Memorandum  No.  85- 
20,  which  replaces  No.  85-4.  by  writing 
to  us  at  the  address  furnished  for 
comments  or  by  calling  our  information 
contact 

7.  Comment  One  commenter  raised  a 
question  as  to  to  whether  an  individual 
applying  for  eligibility  under  die  Pickle 
amendment  must  in  addition  to  other 
eligibility  requirements  already  set  forth 
in  the  regulations,  have  been  eligible  for 
Medicaid  at  the  time  he  or  she  originally 
established  eligibility  for  SSI  benefits. 
The  commenter  maintains  that 
individuals  were  required  to  be  eligible 
for  Medicaid  at  the  time  of  loss  of  SSI 
under  the  current  regulations,  and 
suggests  that  if  this  continues  to  be  a 
requirement  for  eligibility  under  the 
Pidde  amendment,  a  criterion  to  that 
effect  be  added  to  42  CFR  435.135(a). 

Response:  The  commenter's 
suggestion  would  be  contrary  to  a  plain 
reading  of  the  Pickle  amendment  which 
does  not  require  that  individuals  already 
be  eligible  for  Medicaid  at  the  time  they 
lost  SSI  in  order  to  receive  Pickle 
amendment  protection.  Therefore  we 
cannot  accept  this  comment. 

8.  Comment  One  commenter  believed 
that  clarification  is  needed  concerning 
the  procedure  for  determining 
categorically  needy  Medicaid  eligibility 
on  an  ongoing  basis  for  those 
individuals  who  lose  their  SSI  eligibility 
during  the  year.  The  commenter 
suggested  diat  this  clcuification  be 
included  in  the  preamble.  The 
commenter  was  concerned  that  the 
instructions  in  Medicaid  Action 
Transmittal  No.  84-10  concerning  the 


effective  date  of  eligibility  as  well  as 
retroactive  eligibility  and  coverage  for 
individuals  under  the  Pickle  amendment 
were  insufficient  and  that  these  issues 
need  to  be  clarified. 

Response:  We  have  issued  clarifying 
instructions  on  both  of  these  issues  to 
the  States  in  Medicaid  Action 
Transmittal  No.  84-16  and  Medicaid 
Program  Memorandum  No.  85-10. 
Medicaid  Action  Transmittal  No.  84-16 
imposes  a  requirement  that  States  notify 
certain  individuals  who  are  potentially 
eligible  under  the  Pickle  amendment. 
M^caid  Program  Memorandum  No.  85- 
10  requires  States  which  do  not  cover 
the  medically  needy  to  send  notices  to 
their  potentially  Pickle  amendment 
eligible  residents  who  lost  SSI  and 
Medicaid  since  August  1, 1984  and  who 
have  not  already  applied  for  Medicaid 
under  the  Pickle  amendment  advising 
them  they  may  wish  to  reapply  for 
Medicaid.  These  instructions  were 
issued  to  effectuate  the  court  order  in 
Lynch  v.  Rank. 

To  prevent  any  misunderstanding  of 
States'  obligations  in  implementing  the 
Lynch  decision  requirements,  we  are 
adding  a  new  §  435.136.  The  new  section 
provides  that  a  State  agency  must 
provide  a  one-time  notice  of  potential 
Medicaid  eligibility  to  individuals 
described  in  section  435.135  (a)  and  (c) 
who  were  not  receiving  Medicaid  as  of 
March  9, 1984  and  establishes  an  annual 
review  system  to  identify  individuals 
who  meet  the  requirements  of  S  435.135 
(a)  and  (c)  who  lose  categorically  needy 
eligibility  for  Medicaid  because  of  a  loss 
of  SSL  The  State  must  send  notices  of 
potential  eligibility  for  Medicaid  to  these 
individuals  for  three  consecutive  years 
following  their  identification  through  the 
annual  review  system. 

We  are  including  this  new  section 
because  one  State  challenged  the 
validity  of  our  implementing  the  court's 
order  in  the  Lyn(di  case  through  the  use 
of  Action  Transmittals  and  Program 
Memoranda  rather  than  as  a  regulation. 
Although  we  believe  the  transmittals 
were  sufficient  to  implement  the  order 
which  was  imposed  upon  us  by  the 
District  Court  and  were  vididly  issued 
instructions  under  {  503  of  Pub.  L.  No. 
94-566  (the  Pickle  amendment),  we  are 
nevertheless  including  a  provision  in  the 
regulation  as  a  means  of  assuring 
immediate  compliance  by  the  States  in 
order  to  fulfill  our  obligations  under  the 
court  order  in  the  Lynch  case.  In  view  of 
the  court's  order  in  the  Lynch  case 
which  invalidated  our  previous 
regulation  implementing  the  Pickle 
amendment  and  required  us  to  compel 
the  States  to  provide  the  notices  and 
establish  the  review  system  described  in 
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the  HCFA  transmittaU.  we  were  not 
required  to  publish  these  requirements 
as  a  regulation.  However,  because  of  the 
inherent  complexity  in  administering  the 
"but  for"  lest  component  of  that 
amendment,  we  beUeye  that  the 
publication  of  a  separate  section  in  the 
regulation  pertaining  to  the  notification 
requirement  will  eliminate  any  doubt  of 
the  States'  obligation  to  perform  the 
annual  review  and  notifications  which 
the  court  found  to  be  necessary  for 
implementing  the  Piclde  amendment. 
This  publication  is  intended  to  satisfy 
our  obligation  under  the  court  order  to 
secure  the  States  compliance  with  the 
terms  of  that  order.  We  also  note  that 
the  Secretary  is  requiring  the 
notification  and  annual  review 
procedures  described  in  section  435.136 
(which  are  also  described  in  the 
previously  mentioned  action 
transmittals  and  program  memoranda) 
solely  because  of  the  District  Court's 
order  in  the  Lynch  v.  Rank  case,  rather 
than  as  an  independent  exercise  of  his 
discretion  that  these  procedures  are 
required  or  desirable  under  the 
Medicaid  statute  and  the  Pickle 
amendment. 

We  are  issuing  this  regulation  despite 
the  fact  that  the  United  States  Supreme 
Court's  recent  decision  in  Green  v. 

Mansour. U.S. .  106  S.  Ct.  423, 

(1985)  may  have  called  into  question  the 
authority  of  the  Federal  government  to 
order  States  to  employ  a  notice  remedy 
as  a  means  of  rectifying  previous 
violations  of  Federal  law  as  long  as  the 
States  are  not  violating  the  law  at  the 
time  a  Federal  court  enters  a  judgement 
against  them.  However,  Green  did  not 
reach  the  issue  of  whether  a  Federal 
court  could  secure  the  same  result  from 
States,  indirectly,  by  compelling  a 
Federal  agency  to  require  the  States  to 
furnish  a  notice  remedy  in  similar 
circumstances.  Therefore,  we  do  not 
believe  the  Green  decision  precludes  us 
from  issuing  this  regulation. 

9.  Comment:  One  commenter 
questioned  whether  an  individual 
eligible  because  of  the  Pickle 
amendment  will  be  treated  in  all 
respects  as  an  SSI  recipient  for  income 
and  resource  deeming  purposes. 
Treatment  of  the  individual  as  an  SSI 
-  recipient  would  in  many  cases  result  in 
none  of  his/her  income  or  resources 
being  considered  to  be  available  to 
other  family  members  in  determining 
their  eligibility  for  Medicaid.  This,  in 
turn,  would  likely  result  in  those  family 
members  being  found  eligible  for 
Medicaid.  On  the  other  hand,  if  the 
individual  is  treated  like  an  SSI 
recipient  only  insofar  as  he  is  given 
Medicaid  as  a  categorically  needy 


individual,  his  income  and  resources 
would  in  many  cases  be  considered 
available  to  other  family  members, 
which  in  turn,  might  result  in  their  not 
being  eligible  for  Medicaid. 

Response:  The  Pickle  amendment  and 
the  court  decisions  interpreting  it  simply 
provide  that  an  individual  eligible 
because  of  the  Pickle  amendment  is  to 
be  treated  like  an  SSI  recipient  only  for 
purposes  of  whether  he  or  she  is  to 
receive  Medicaid  as  categorically  needy. 
The  amendment  only  states  that  medical 
assistance  is  to  be  provided  to  a 
recipient  as  if  he  or  she  were  receiving 
SSI.  The  amendment  does  not  make  the 
individual  an  SSI  recipient  for  any  other 
purpose.  Thus,  his  or  her  income  and 
resources  would  be  deemed  available  to 
other  family  members  using  those  rules 
applicable  to  non-SSI  recipients,  since 
the  Pickle  amendment  eligible  individual 
is  indeed  not  an  SSI  recipient.  (Op.  Cit., 
747  F.  2d  534-536). 

m.  Provisions  of  the  Fmal  Regulations 

In  consideration  of  the  comments 
received,  and  upon  further  analysis  of 
specific  issues,  we  are  adopting  as  final 
regulations  the  proposed  rule  as 
published  on  April  12, 1985  with  the 
following  changes  discussed  below. 
We  are  adding  the  words  "eligible 
for"  to  proposed  S  435.135(a)(2)  in  order 
to  clarify  the  intent  of  the  Pickle 
amendment. 

We  are  changing  the  phrase 
"deducted  from  income"  in  proposed 
S  435.135(a)(3)  to  read  "deducted  from 
current  OASDI  benefits".  This  change 
makes  the  regulation  more  faithful  to  the 
statute. 

In  addition  to  the  changes  noted 
above,  we  are  making  three  changes  not 
prompted  by  public  comments.  The  first 
change  adds  the  words  "or  other  family 
member  (e.g.,  a  parent)"  to  the  end  of 
proposed  S  435.135(b).  This  change  is 
necessitated  by  an  August  20, 1985 
ruling  and  the  November  12, 1985  order 
of  the  U.S.  District  Court,  Northern 
District  of  California,  in  the  Lynch  case 
as  a  result  of  our  interpretation  of  the 
Pickle  amendment  with  regard  to 
whether  the  COLAs  of  spouses  who  do 
not  meet  the  requirements  for  eligibility 
under  the  Pickle  amendment  should  be 
disregarded  from  the  applicant's  income 
in  determining  his  or  her  Pickle 
amendment  eligibility.  We  had  held  that 
only  qualifying  COLAs  of  the  applicant 
and  his  or  her  qualifying  spouses  should 
be  disregarded  in  this  determination. 
The  court  disagreed,  however,  and  ruled 
that  COLAs  of  an  ineligible  spouse  or 
any  financially  responsible  family 
members  should  be  disregarded.  We 
have  appealed  this  order  to  the  United 
States  Court  of  Appeals  for  the  Ninth 


Circuit  If  we  prevail  in  this  appeal,  or  if 
we  receive  a  stay  of  the  District  Court's 
order,  this  section  of  the  regulations  will 
be  ineffective,  and  we  will  publish  a 
notice  to  that  effect  in  the  Federal 
Register.  In  that  event,  we  would 
immediately  revise  (  435.135(b)  to  read 
as  follows: 

(b)  Cost-of-living  increases  to  be 
included  under  (a)(3)  also  include  those 
OASDI  increases  paid  under  section 
215{i)  of  the  Act  which  were  received  by 
the  individual's  spouse,  since  the  last 
month  after  April  1977  for  which  the 
spouse  was  both  eligible  for  and 
received  SSI  or  a  State  Supplementary 
payment  and  was  also  entitled  to 
OASDI  benefits. 

This  language,  in  our  view,  is 
consistent  with  the  language  of  the 
Pickle  amendment,  which  specifically 
delineates  the  only  circumstances  under 
which  the  COLAs  of  a  spouse  are  to  be 
taken  into  account  in  making  the  Pickle 
amendment  determination.  Since  we  are 
currently  under  a  court  order  which 
precludes  us  from  adopting  this 
interpretation,  we  cannot  include  it  in 
this  regulation  unless  we  prevail  on 
appeal. 

The  second  change  adds  the  words, 
"up  to  the  amount  that  made  him  or  her 
ineligible  for  SSI"  to  the  last  sentence  of 
proposed  i  435.135(c).  This  restores 
language,  which  is  part  of  the  current 
regulations,  inadvertently  omitted  from 
the  proposed  rule.  This  language  is 
necessary  in  order  to  ensure  that 
individuals  who  qualify  for  protection 
under  the  Pickle  amendment  in  section 
1902(f)  States  are  not  provided  with  any 
benefit  other  than  that  conferred  by  the 
Pickle  amendment  by  virtue  of  their 
Pickle  amendment  status. 

The  third  change  adds  a  new  S  435.136 
to  Subpart  B  of  Part  435  to  address  the 
implementation  of  the  U.S.  District  Court 
decision  in  the  case  of  Lynch  v.  Rank. 
The  regulation  reinforces  the 
requirement  that  a  State  implement  the 
Lynch  v.  Rank  court  order  namely,  each 
State  except  for  those  States  which  by 
virtue  of  section  1905(f)  do  not  elect  to 
confer  the  substantive  benefits  of  the 
Pickle  amendment  on  their  qualifying 
former  SSI/SSP  recipients  must  perform 
an  annual  review  of  cases  to  determine 
potential  new  eligibles  under  the  court's 
revised  interpretation  of  the  Pickle 
amendment. 

IV.  Waiver  of  Proposed  Rulemaking 

In  this  final  rule,  we  are  adding  a  new 
S  435.136  to  place  in  regulations  the 
requirement  that  States  review  cases 
and  provide  adequate  notice  to 
individuals  who  might  qualify  for 
Medicaid  as  a  result  of  the  Lynch  v. 


Rank  court  order.  These  requirements 
are  necessary  to  ensure  Medicaid 
availability  to  members  of  the  class 
included  in  the  court's  order.  These 
requirements  previously  were 
communicated  to  the  States  through 
Medicaid  Action  Transmittals  and 
Program  Memoranda.  We  are  adding 
them  to  the  regulations  so  that 
regulations  will  more  completely 
address  the  effect  of  certain  COLAs  on 
Medicaid  eligibiUty. 

Since  the  provisions  included  at 
S  435.136  do  not  reflect  new  policy  and 
are  necessary  to  comply  with  the  court's 
order  in  the  Lynch  case,  in  light  of  this 
good  cause,  we  believe  that  it  is 
uimecessary,  impracticable,  and 
contrary  to  the  public  interest  to  publish 
these  proTisions  under  noUce  and 
comment  procedures.  However,  to  allow 
interested  parties  opportunity  to 
comment  on  the  new  section,  we  will 
accept  timely  comments  submitted  to 
the  addresses  listed  in  the  "address" 
section  of  this  document  If  comments 
warrant  a  revision  to  these  rules,  we 
will  publish  the  change  and  responses  to 
all  comments  in  tiie  Federal  Register. 

Moreover,  in  the  Lynch  case,  the 
Secretary  has  at  various  times  been  the 
subject  of  motions  to  hold  him  in 
contempt  of  court  for  failure  to  secure 
compliance  by  all  the  States  with  the 
court's  order  in  Lynch.  Publication  of 
this  regulation  is  one  means  of 
defending  against  future  contempt 
action  in  the  court  because  we  believe  it 
will  help  to  secure  compliance  with  the 
court's  order.  Avoidance  of  a  possible 
contempt  of  court  citation  also 
constitutes  good  cause  to  dispense  with 
notice  and  comment  procedures.  Since 
we  are  providing  for  subsequent 
comment,  and  prejudice  which  may 
arise  from  dispensing  with  advance 
notice  and  comment  could  be  eliminated 
by  subsequent  action  in  response  to 
comments  received. 

V.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  received  timely,  and 
respond  to  them  in  the  Federal  Register. 
We  specifically  invite  comments  on  the 
change  in  42  CFR  435.135  to  deduct  the 
COLAs  of  all  financially  responsible 
family  members  in  calculating  Pickle 
amendment  eligibilify  and  on  the 
inclusion  of  S  435.136  in  the  regulations. 

VL  Repordog  and  Recordkeeping 
Requirements 

Section  435.136  of  Ai»  final  rule 
contains  information  coUectioa 
requirements  that  are  subject  to  the 


Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980.  A  notice  will  be  pubUshed  . 
in  the  Federal  Register  when  approval  is 
obtained.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  whose  name  appears  in 
the  preamble  and  to  the  Office  of 
Information  and  Regulatory  Affairs,  . 
Office  of  Management  and  Budget  New 
Executive  Office  Building  (room  3208), 
Washington.  DC  20503,  ATTN:  Desk 
Officer  for  HCFA. 

Vn.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
of  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  the  Executive  Order. 

As  noted  previously,  we  are  required 
to  publish  rules  for  determining 
categorically  needy  eligibility  under 
Medicaid  for  individuals  not  currendy 
eligible  for  SSI  who  would  be  eligible  for 
SSI  but  for  the  receipt  of  OASDI  COLAs 
under  section  215(i]  of  the  Act  after 
April  1977.  These  individuals  were 
dually  entitled  to  OASDI  and  SSI,  but 
lost  their  SSI  benefits  sometime  after 
April  1977.  If  section  215(i)  COLAs 
received  after  the  last  month  of  receipt 
of  SSI  after  April  1977  were  not  counted 
as  income,  these  individuals  would  be 
eligible  for  SSI  and  thus  possibly  eligible 
for  categorically  needy  Medicaid 
benefits.  (Other  individuals  who  lost 
categorically  needy  eligibilify  solely 
because  of  receipt  of  section  215(i) 
COLAs  are  not  affected  by  this  rule 
because  their  eligibility  has  been 
protected  under  current  regulations.) 

This  regulation  simply  conforms  the 
Code  of  Federal  Regulations  to  the 
requirements  of  the  Pickle  amendment 
as  it  has  been  construed  by  the  courts. 
Even  absent  this  regulation,  the  States 
are  required  to  implonent  the  law  in  this 
manner.  Thus,  the  impact  of  this  change 
is  the  result  of  implementation  of  the 
statute,  not  the  result  of  conforming  the 
regulations  to  the  statute.  Nonetheless, 
we  have  considered  the  impact  of 
implementing  diis  change,  as  discussed 
below. 

This  change  restores  categorically 
needy  Medicaid  eligibility  to  a  number 
of  individuals.  Current  estimates  suggest 
that  500.000  or  more  individuals 
nationwide  may  have  to  be  contacted  to 
identify  those  who  would  still  be  eligible 
but  for  receipt  of  section  215(i)  COLAs. 


We  expect  that  many  of  those  identified 
during  the  screening  will  be  found  to  be 
unaffected  by  this  change,  even  if  its 
requirements  had  been  applied  at  the 
time  they  lost  their  eligibility.  In 
addition,  some  of  those  who  have 
retained  categorically  needy  eligibility 
will  not  be  affected  at  this  time  due  to 
institutionalization,  death,  or  other 
changes  of  circumstances. 

Based  on  the  data  currently  available 
to  us,  we  estimate  that  categorically 
needy  eligibilify  will  be  restored  to 
about  20,000  aged,  blind,  or  disabled 
individuals  who  have  lost  categorically 
needy  eligibility  since  April  1977  and 
who  have  not  become  otherwise  eligible 
for  Medicaid  benefits.  In  addition,  this 
change  will  result  in  about  3,000  to  4,000 
individuals  per  year  retaining 
categorically  needy  eligibility  that  they 
would  lose  under  the  current 
regulations.  Medicaid  recipients  for  FY 
1986  are  projected  to  be  22.7  million,  6.5 
million  of  whom  are  aged,  blind  or 
disabled.  Thus,  we  estimate  that  during 
the  first  year,  total  Medicaid  enrollment 
will  increase  by  less  than  0.1  percent 
and  aged,  blind,  and  disabled  Medicaid 
enrollment  will  increase  by  a  little  more 
than  0.3  percent 

Each  additional  individual  who 
becomes  categorically  eligible  for 
Medicaid  will  increase  Federal 
Medicaid  expenditures  by  an  amount 
less  than  the  estimated  average  armual 
Medicaid  cost  for  all  recipients,  since 
the  characteristics  of  the  affected 
individuals  are  such  that  we  know  that 
they  are  most  likely  not 
institutionalized,  and  that  nearly  all 
have  Medicare,  which  acts  as  primary 
payor  for  dually  eligible  individuals.  In 
addition,  many  of  the  individuals  who 
may  have  been  denied  categorically 
needy  eligibiUty  receive  Medicaid 
benefits  under  the  medically  needy 
eligibility  option  that  is  available  to  the 
aged,  blind  and  disabled  in  28  States, 
the  District  of  Columbia  and  the 
Northern  Mariana  Islands,  and  the 
change  of  their  status  under  this  final 
rule  with  comment  period  will  have  a 
negligible  effect  on  program  costs.  We 
estimate  that  Federal  Medicaid 
expenditures  will  increase  by  about  $5 
million  the  first  year.  Even  assuming 
that  all  potential  members  of  the  group 
affected  will  become  eligible,  we  project 
that  it  will  be  highly  unlikely  that  our 
estimate  of  Medicaid  costs,  as  shown 
below,  will  triple.  We  project  that 
Federal  Medicaid  expenditures  will 
increase  as  follows  over  the  next 
several  years  based  on  a  April  1, 1988 
effective  date.  State  expenditures  will 
increase  correspondingly. 
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These  increased  expenditures  will 
have  some  economic  impact  in  that  they 
will,  to  some  extent,  result  in  increased 
Medicaid  revenues  received  by 
providers  and  reduce  out-of-pocket 
medical  costs  for  the  affected 
individuals.  However,  we  have 
determined  that  these  effects  will  not 
meet  any  of  the  Executive  Order  criteria 
for  identifying  major  rules.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  through 
612),  we  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  imless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
defined  by  the  Regulatory  Flexibility 
Act,  a  "small  entity"  includes  the  term 
"small  governmental  jurisdiction", 
which  means  "governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts  or  special  districts,  with 
a  population  of  less  than  fifty 
thousand."  States  are  not  included  in 
this  definition.  In  addition,  since  they 
are  individuals,  Medicaid  recipients  are 
not  considered  small  entities  under  the 
Regulatory  Flexibility  Act. 

As  discussed  in  relations  to  E.O. 
12291,  above,  this  final  rule  with 
comment  period  merely  conforms  our 
codified  regulations  to  the  statute.  Any 
impact  will  be  the  result  of  the  statute. 
not  this  rule.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  rule  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
provided. 

List  of  Subjects  in  42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-health, 
Medicaid,  Supplemental  Security 
Income  (SSI). 

PART  435— EUQIBIUTY  IN  THE 
STATES,  DISTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 

42  CFR  Part  435  is  amended  as  set 
forth  below: 


1.  The  authority  citation  for  Part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  table  of  contents  for  Subpart  B 
is  amended  by  adding  a  new  S435136  to 
read  as  follows: 

Subpart  B    Mandatory  Covarage  of  the 
Catagortcally  Masdy 

•     .  •        •        *        • 

SMC* 

435.136    State  agency  implementation 
requirements  for  one-time  noUce  and 
annual  review  system. 

3.  Section  435.135  is  revised  to  read  as 
follows: 

9435.135    Individuals  wtM  bacoma 
mslglblafofcaatiaaalatancaaaaraauWol 
OASOt  co«t-of-Nvlng  mcraaaas  racaivad 
after  April  1977. 

(a)  If  an  agenqy  provides  Medicaid  to 
aged,  blind,  or  disabled  individuals 
receiving  SSI  or  State  supplements,  it 
must  provide  Medicaid  to  individuals 
who — 

(1)  Are  receiving  OASDI; 

(2)  Were  eligible  for  and  receiving  SSI 
or  State  supplements  but  became 
ineligible  for  those  payments  after  April 
1977;  and 

(3)  Would  still  be  eligible  for  SSI  or 
State  supplements  if  the  amount  of 
OASDI  cost-of-living  increases  paid 
under  section  215(i)  of  the  Act,  after  the 
last  month  after  April  1977  for  which 
those  individuals  were  both  eligible  for 
and  received  SSI  or  a  State  supplement 
and  were  entitled  to  OASDI,  were 
deducted  from  current  OASDI  benefits. 

(b)  Cost-of-living  increases  include  the 
increases  received  by  the  individual  or 
his  or  her  financially  responsible  spouse 
or  other  family  member  (e.g.,  a  parent). 

(c)  If  the  agency  adopts  more 
restrictive  eligibility  requirements  than 
those  under  SSI,  it  must  provide 
Medicaid  to  individuals  specified  in 
paragraph  (a)  of  this  section  on  the  same 
basis  as  Medicaid  is  provided  to 
individuals  continuing  to  receive  SSI  or 
State  supplements.  If  the  individual 
incurs  enough  medical  expenses  to 
reduce  his  or  her  income  to  the  financial 
eligibility  standard  for  the  categorically 
needy,  the  agency  must  cover  that 
individual  as  categorically  needy.  In 
determining  the  amount  of  his  or  her 
income,  the  agency  may  deduct  the  cost- 
of-living  increases  paid  under  section 
215(i)  after  the  last  month  after  April 
1977  for  which  that  individual  was  both 
eligible  for  and  received  SSI  or  a  State 
supplement  and  was  entitled  to  OASDI, 
up  to  the  amount  that  made  him  or  her 
ineligible  for  SSI. 


4.  A  new  {  435.136  is  added  to  read  as 
follows: 

§  435.136    State  agancy  implamantation 
raqulrsmanta  for  ona-tlma  notice  and 
annual  ravtaw  system. 

An  agency  must — 

(a)  Provide  a  one-time  notice  of 
potential  Medicaid  eligibility  under 

S  435.135  to  all  individuals  who  meet  the 
requirements  of  §  435.135  (a)  or  (c)  who 
were  not  receiving  Medicaid  as  of 
March  9, 1984;  and 

(b)  Establish  an  annual  review  system 
to  identify  individuals  who  meet  the 
requirements  of  S  435.135  (a)  or  (c)  and 
who  lose  categorically  needy  eligibility 
for  Medicaid  because  of  a  loss  of  SSI. 
States  without  medically  needy 
programs  must  send  notices  of  potential 
eligibility  for  Medicaid  to  these 
individuals  for  3  consecutive  years 
following  their  identification  through  the 
annual  review  system. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  AMistance 
Program) 

Dated:  February  10. 198S. 
Henry  R.  Desmarais, 

Acting  Administrator,  Health,  Care  Financing 
Administration. 

Approved:  March  14, 1986. 
Otis  R.  Bowen,  M.D., 
Secretary.  ^ 

[FR  Doc.  86-7994  Filed  4-9-86:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  242 

Department  of  Defense  Federal 
Acquisition  Regulation  Suppienwnt 
Contracting  Officer  Determination 
Procedures 

aqency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  has  approved  a 
change  to  the  DoD  FAR  Supplement 
which  provides  clarifying  instructions  to 
contracting  officers  with  respect  to 
determination  procedures  in  the 
resolution  of  questioned  costs. 

EFFECnVC  date:  April  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council.  ODASD(P)/ 
DARS.  c/o  OASD(A&L),  Room  3C841, 
The  Pentagon.  Washington.  DC  20301- 
3062,  (202)697-7266. 


SUPPtEMENTARY  INFORMATION: 

A.  Background 

Paragraphs  2324(f)  (2),  (3)  and  (4)  of 
section  911  of  the  FY  1986  DoD 
Authorization  Act  (Pub.  L.  99-145) 
established  procedures  to  be  followed 
by  DoD  contracting  officers  in 
determining  allowability  of  cost  rates. 
The  Defense  Acquisition  Regulatory 
Council  published  a  proposed  rule  on 
February  26, 1986  (51  FR  6772  of 
February  26, 1986).  No  public  comments 
were  received.  Therefore,  no  changes  to 
the  proposed  rule  were  made. 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1985  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1984 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  through  84-10. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Coimcil. 

B.  Regulatory  Flexibility  Act 

As  the  coverage  was  not  required  to 
be  published  for  public  comment 


pursuant  to  Pub.  L  98-577.  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  does  not  apply. 

C.  Paperwork  Reduction  Act 
Information 

The  rule  does  not  contain  information 
collection  requirements  whigh  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  242 

Government  procurement. 

Owen  Green. 

Acting  Executive  Secretary.  Defense 
Acquisition  Regulatory  Council 

Therefore,  48  CFR  Part  242  is 
amended  as  follows: 

PART  242— CONTRACT 
ADMINISTRATION 

1.  The  authority  citation  for  48  CFR 
Part  242  continues  to  read  as  follows: 

Authority:  U.S.C.  301. 10  U.S.C.  2202,  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

2.  Section  242.705-1  as  amended  by 
adding  paragraph  (b)(5)(i)  to  read  as 
follows: 


242.705-1    Contracting  Officer 
dalai  Hiination  procedure. 

*        •        •        •        * 

(b)(5](i)  The  Contracting  OfBcer  shall: 

(A)  not  resolve  any  questioned  costs 
until  he  had  obtained — 

flj  adequate  documentation  with 
respect  to  such  costs;  and 

(2)  the  opinion  of  the  defense 
contracts  auditor  on  the  allowability  of 
such  costs; 

(B)  ensure  that  the  defense  contract 
auditor,  to  the  maximum  extent 
practicable,  is  present  at  any  negotiation 
or  meeting  with  the  contractor  regarding 
a  determination  of  final  indirect  cost 
rates  of  the  contractor. 

(C)  ensure  that  all  categories  of  costs 
designated  in  the  report  of  the  defense 
contract  auditor  as  questioned  with 
respect  to  a  proposal  for  settlement  be 
resolved  in  such  a  manner  that  the 
amount  of  the  individual  questioned 
costs  that  are  considered  allowable  will 
be  reflected  in  the  negotiation 
memorandum;  and 

(D)  notify  the  contractor  which 
individual  costs  were  considered 
unallowable  and  the  respective  amounts 
of  the  disallowance. 

(FR  Doc.  86-8130  Filed  4-9-86;  8:45  am] 
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Federal  Regieter 

Vol.  51,  No.  ee 

Thmdiy.  April  10. 


This  wcion  Cfl  th«  FEDERAL  REGJSTER 
contains  notices  (o  the  public  of  the 
proposed  iaauanoe  at  rules  and 
raguiatians.  The  ptapos^^  of  these  notices 
is  to  giv«  Inlerested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

AOMWHSnUTIVE  CONFERENCE  OF 
THE  UNITED  STATES 

ICFRaLlU 

RttComiiMndatlom;  Nonlawyar 
RepresanUtlon 

AQENCv:  Administrative  Conference  of 

the  United  States. 

action:  Request  for  commenta. 

SUMMAirr:  The  Administrative 
Conference  Committee  on  Regulation  is 
considering  a  tentative  recommendation 
on  the  subject  of  "elimination  of  barriers 
to  representation  by  nonlawyers".  This 
topic  relates  to  representation  by 
persons  other  than  lawyers  of  oUier 
persons  who  have  business  with  "mass 
justice  agencies"  (as  that  term  is  defined 
in  the  recommendation).  Views  and 
supporting  factual  material  are 
requested  to  be  submitted  to  aid  the 
Committee  in  its  consideration. 
dates:  Comment  Deadlines  May  7, 1986. 
One  copy  is  sufficient.  Comments 
received  after  the  deadline  will  be 
considered  to  the  extent  feasible. 
AOORESSCS:  Send  comments  to:  William 
C.  Bush,  Administrative  Conference  of 
the  United  States,  2120  L  Street  NW, 
Suite  500,  Washington,  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Bush,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.  Suite  500,  Washington.  DC 
20037;  telephone  (202)  254-7065. 
SUPPt^MENTARY  INFORMATION:  The 
Administrative  Conference  Committee 
on  Regulation  is  working  toward 
development  of  a  recommendation 
concerning  representation  by 
nonlawyers  of  persons  having  business 
with  mass  justice  (e.g..  Social  Security) 
agencies.  The  Committee  is  particularly 
interested  in  information  relating  to  any 
interactions  the  recommended 
procedures  may  have  with  state  laws. 
The  Committee's  tentative 
recommendation  is  based  largely  on  a 
report  by  our  consultant  Zona  Hostetler. 
Copies  of  Ms.  Hostetler's  report. 


Nonlawyer  Assistance  to  Individuals  in 
Federal  Mass  Justice  Agencies:  The 
Need  for  Improved  Guidelines,  are 
available  on  request. 

Proposal  on  Which  Comments  are 
Requested 

Tentative  recommendation 

April  2. 1986. 

Elimination  of  Barriers  to 
Representation  by  Nonlawyers 

Many  Individuals  involved  in  federal 
"mass  justice"  •  agency  proceedings  are 
unassisted  in  filling  out  forms,  filing 
claims,  and  appearing  in  agency 
proceedings.  A  substantial  number  of 
imaBsisted  persons  need  and  desire 
assistance,  but  are  unable  to  afford 
representation  by  lawyers.  A  lack  of 
representation  reduces  the  probability 
that  an  individual  will  obtain  favorable 
results  in  dealing  with  an  agency. 
Further,  unassisted  individuals  are  more 
likely  than  those  who  are  assisted  to 
cause  a  loss  of  agency  efficiency  by 
requiring  more  time,  effort,  and  help 
from  the  agency. 

Federal  government  assistance  to 
persons  involved  in  agency  proceedings 
currently  includes  direct  assistance  by 
agency  personnel  and  indirect 
assistance  through  funding  of  legal  aid 
programs  and  approval  or  payment  of 
attorney  fee  awards.  While  additional 
government  assistance  may  be  needed 
for  those  individuals  still  without 
assistance,  particularly  those  who  are 
indigent,  this  recommendation  focuses 
on  the  potential  for  increased 
representation  by  nonlawyers. 
Nonlawyer  assistance  in  administrative 
agency  proceedings  has  proven  to  be 
effective  and  beneficial  for  the  assisted 
individuals. 

Agency  practices  do  not  currently 
maximize  the  potential  for  nonlawyer 
representation,  and,  in  some  instances, 
may  hinder  the  availability  of  qualified, 
low-cost  representation  by  nonlawyers. 


■  Tha  term  "mais  justice"  ii  u*ed  here  lo 
categorixe  an  agency  program  in  which  a  large 
number  of  individual  claim*  or  disputes  involving 
personal,  family,  or  personal  business  matters  come 
before  an  agency,  e.g.,  the  Old  Age  Survivors  and 
Disability  Insurance  program  administered  by  the 
Social  Security  Administration.  To  the  extent  that 
principles  incorporated  in  this  recommendation  may 
be  applicable  to  other  programs  in  which  non- 
lawyer  representation  is  (or  could  be  made) 
available,  the  Conference  recommends  the 
consideration  of  these  principles  by  the  agencies 
involved. 


Agencies  should  take  the  step* 
necessary  to  eliminate  inappropriate 
barriers  to  no«Iawyer  representation. 

Agencies  generally  have  the  authority 
to  authorize  any  person  to  act  as  a 
representative  for  another  person  having 
business  with  the  agency.  Where  an 
agency  intends  to  permit  nonlawyers  to 
represent  individuals  in  agency  matters, 
the  agency  needs  to  state  that  intention 
affirmatively  in  its  regulations  for  two 
reasons.  First,  an  affirmative  statement 
is  essential,  under  existing  case  law,  to 
protect  a  federal  nonlawyer 
representative  from  prosecution  under 
state  "unauthorized  practice  of  law" 
statutes  for  engaging  in  activity  incident 
to  that  representation,  including 
advertisement  of  the  availability  of 
services,  as  well  as  providing  advice 
and  assistance  preparatory  to 
commencing  agency  proceeilings. 
Second,  an  affirmative  agency  position 
is  needed  to  overcome  a  common 
assumption  of  nonlawyers  that  agencies 
welcome  only  lawyers  as 
representatives,  and  thereby  to 
encourage  an  increase  in  the  provision 
of  nonlawyer  services. 

Recommendation 

1.  Federal  agencies  that  have 
appearing  before  them  a  significant 
number  of  unrepresented  individuals 
with  personal,  family,  or  personal 
business  claims  or  disputes  should 
review  their  regulations  regarding 
representation.  The  review  should  be 
directed  towards  the  goals  of 
authorizing  increased  representation  by 
nonlawyers.  and  of  maximizing  the 
potential  for  free  choice  of 
representative. 

2.  If  an  agency  determines  that  some 
levels  of  its  proceedings  are  so  complex 
or  specialized  that  only  specially 
qualified  persons  can  adequately 
provide  representation,  then  the  agency 
should  tailor  its  eligibility  requirements 
so  as  not  to  exclude  nonlawyers 
(including  nonlawyers  who  charge  fees) 
as  a  class,  if  at  least  some  nonlawyers. 
by  reason  of  their  knowledge, 
experience,  training,  or  other 
qualification,  can  adequately  provide 
the  representation. 

3.  Agencies  should  declare 
unambiguously  their  intention  to 
authorize  representation  by  nonlawyers 
meeting  agency  criteria.  Where  a 
declaration  by  an  agency  may  have  the 
e^ect  of  preempting  state  laws  (such  as 


"unauthorized  practice  of  law"  statutes), 
then  the  agency  should  employ  the 
procedures  set  out  in  Recommendation 
84-5  with  regard  to  notification  of  and 
cooperation  with  the  states  and  other 
affected  groups. 

4.  Agencies  should  review  their  rules 
of  practice  that  deal  with  attorney 
misconduct  (such  as  negligence,  fee 
gouging,  fraud,  misrepresentation,  and 
representation  when  there  is  a  conflict 
of  interest)  to  ensure  that  similar  rules 
are  made  applicable  to  nonlawyers  as 
appropriate. 

List  of  Subjects  in  1 CFR  Ch.  in 

Administrative  practice  and 
procedure,  Attorneys. 

Dated:  April  2, 1986. 
Rkhaid  K.  Beq. 
General  Counsel 
(PR  Doc.  86-6055  Filed  4-0-86:  8:45  am] 
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DEPARTMENT  OF  ENERQY 
Western  Atmi  Power  Administration 
10  CFR  Part  904 

General  Regulations  for  the  Charges 
for  the  Sale  of  Power  From  ths 
Boulder  Canyon  Project 

aoency:  Western  Area  Power 
Administration.  Department  of  Energy. 
action:  Proposed  rule;  additional 
information. 

SUMMARY:  In  a  Federal  Register  Notice 
(51  FR  4376)  dated  February  4. 1986.  the 
Western  Area  Power  Administration 
(Western)  aimounced  that  additional 
information,  including  a  statement  of 
research  and  analysis,  would  be 
provided  in  a  Federal  Register  Notice  in 
response  to  questions  presented  at  the 
public  comment  forum  on  February  12, 
1986,  or  in  writing  by  February  17. 1986. 
This  is  Western's  response  to  the  oral 
and  written  questions  received  on  the 
revised  proposed  General  Regulations 
for  the  Charges  for  the  Sale  of  Power 
From  the  Boulder  Canyon  Project 
(General  Regulations). 
DATES:  Interested  parties  may  submit 
further  written  comments  on  the  revised 
proposed  General  Regulations  within  30 
days  of  publication  of  this  document 
Requests  for  another  public  comment 
forum  must  be  received  within  five  (5) 
days  of  the  date  of  pubUcation  of  this 
Notice. 

AOONCSS:  Written  comments  and 
requests  for  an  additional  pubUc 
comment  fonun  must  be  submitted  to 
Mr.  Thomas  A.  Hine.  Area  Manager. 
Western  Area  Power  Administration, 


Boulder  City  Area  Office,  P.O.  Box  200, 

Boulder  City,  NV  89005. 

TOM  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Carter,  Assistant  Area 
Manager  for  Power  Marketing, 
Western  Area  Power  Administration, 
Boulder  City  Area  Office,  P.O.  Box 
200,  Boulder  City.  NV  80005,  (702)  293- 
8855. 

Mr.  Gary  D.  Miller,  Attorney.  Office  of 
the  General  Counsel.  Western  Area 
Power  Administration.  P.O.  Box  3402, 
Golden.  CO  80401.  (303)  231-1531. 

SUPPLEMENTARY  INFORMATION:  On 

January  28. 1986,  and  February  4, 1986, 
Western  pubUshed  notices  that  an 
additional  public  oomment  forum  would 
be  held  on  February  12. 1986,  to  allow 
further  opportunity  for  all  interested 
parties  to  comment  on  the  revised 
proposed  General  Regulations.  In  the 
February  4, 1986,  Notice  (51  FR  4376). 
Western  invited  all  interested  parties  to 
indicate  to  Western,  either  during  the 
public  comment  forum  or  by  written 
request  received  by  February  17, 1986, 
what  additional  information  they 
wanted  on  the  revised  proposed  General 
Regulations.  Parties  could  ask  any 
questions  they  had  or  request  any 
analysis  or  iiiformation  they  required,  in 
order  to  more  fully  understand 
Western's  proposal  and  any  rationale 
behind  it.  "The  additional  comment 
forum  and  opportunity  to  request  more 
information  was  granted  by  Western  at 
the  request  of  several  participants  who 
responded  to  the  Notice  of  Rulemaking 
and  Request  for  Comments  published  in 
a  Federal  Register  Notice  (50  FR  49050) 
dated  November  29, 1985. 

This  Federal  Register  Notice  is  a 
further  effort  by  Western  to  provide  all 
interested  parties  ample  opportunity  to 
understand,  to  comment  on,  and  to 
participate  in  the  development  of  the 
General  Regulations. 

Proposed  General  Regulations  were 
first  published  in  the  Federal  Register 
(50  FR  20732)  on  May  17, 1985.  The 
Federal  Register  provided  notice  that 
comments  on  the  proposed  General 
Regidations  would  be  accepted  by 
Western  on  or  before  July  15. 1985.  A 
public  information  forum  on  the 
proposed  General  Regulations  was  held 
on  June  4. 1985.  and  a  public  comment 
forum  was  held  on  July  1. 1985.  At  the 
public  comment  forum.  Western 
announced  a  90-day  delay  in  the  public 
process  on  the  proposed  General 
Regulations.  The  90-day  delay  was  in 
response  to  a  request  made  by  the 
Colorado  River  Commission  of  Nevada 
(CRC)  on  behalf  of  the  Boulder  Canyon 
Project  renewal  contractors  end 
proposed  Uprating  Program  allottees. 
The  90-day  delay  was  granted  by 


Western  to  allow  those  involved  to 
resolve  their  differences  regarding  the 
Boulder  Canyon  Project  matters. 
Subsequentiy,  on  July  26, 1985,  Western 
published  in  the  Federal  Register  (50  FR 
30447)  a  "Notice  of  a  Delay  in  the 
Comment  Period  on  the  Proposed 
General  Regulations  for  Charges  for  the 
Sale  of  Power  From  the  Boulder  Canyon 
Project."  The  Notice  provided  that  the 
comment  period  would  be  extended 
until  October  1, 1985. 

Upon  initial  review  of  the  comments 
received  on  the  proposed  General 
Regulations,  Western  determined  that  it 
would  be  in  the  best  interest  of  all 
concerned  to  publish  revised  proposed 
General  Regulations  and  allow  for 
additional  comments. 

The  revised  proposed  General 
Regulations  and  request  for  comments 
was  published  in  the  Federal  Register 
(50  FR  49050)  on  November  29. 1985.  A 
public  comment  forum  was  held  in  Las 
Vegas,  Nevada,  on  December  19, 1985, 
to  receive  oral  comments.  The  period  for 
written  comments  closed  January  6, 
1986.  Following  the  review  of  comments 
on  the  revised  proposed  General 
Regulations.  Western  held  a  third 
comment  fonmi  in  Las  Vegas,  Nevada, 
on  February  12. 1988.  and  requested  that 
the  participants  indicate  what  additonal 
information  was  needed  to  aid  them  in 
formulating  final  comments  on  the 
revised  proposed  General  Regulations. 
Responses  to  the  oral  and  written 
requests  for  more  information  are 
provided  in  the  following  "Additional 
Information"  section. 

Additional  Information 

Diuing  the  pubUc  comment  forum  and 
in  written  comments  received,  the 
participants  have  requested  additional 
information,  including  any  research  and 
analysis  made,  on  the  following  sections 
of  the  revised  proposed  General 
Regulations  and  some  additional  areas 
not  included  in  the  proposed  General 
Regulations.  Information  was  requested 
on  the  following: 

(1)  Section  904.1. 

(2)  Section  904.6. 

(3)  Section  904.& 

(4)  Section  904.9. 

(5)  Section  g04.ia 

(6)  Section  904.11. 

(7)  Section  904.12. 

(8)  Section  904.15. 

(9)  Section  904.16. 

(10)  Conformed  Criteria. 

(11)  Los  Angeles  Department  of  Water  and 
Power  Agreement  for  Power  Generation 
Control  at  Hoover  Power  Plant 

(12)  Use  of  lynclironized  generation  by 
Uprating  Program  contractors. 
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(13)  Boaidar  CMy  Ptooi«ct  caa 
negotiatians  paniW  wMi  Cantnal 
Regulatioaa. 

The  mfbrmatiai  requested  is  being 
provided  in  thi«  flotice.  Aay  vesearch  or 
analyeis  leferenced  iMrein  has  been 
provided  to  all  perfies  who  have 
exprcMod  an  inlenst  in  this  process. 
Any  other  party  dtairmg  a  copy  of  any 
of  the  documeirtB  tmaif  receive  a  copy  by 
contacting  the  Boulder  City  Ana  Office. 
Copies  of  all  the  documents  are 
available  for  review  at  the  Boolder  Ci^ 
Area  Office. 

(1)  Section  904J    Authoritie* 

Information  was  requested  on  (he 
"reference  to  "power  marketing 
authorities'  other  than  the  Boulder 
Canyon  Project  Act,  the  Boulder  Canyon 
Project  Adjustment  Act  and  die  Hoover 
Power  P!«nt  Act  of  1864."  \ 

The  Boidder  Canyon  IVoject  contracts 
of  1930  and  19n  ncite  dw(  flny  are 
made  pursuant  «•  the  Act  of  April  17, 
1902,  and  acts  amendatory  thereto  and 
supplementary  iwreof.  This  same 
authority  is  cited  in  the  draft  contracts 
provided  to  Weatera  by  the  Departaient 
of  Water  and  Pawer.  die  city  of  Los 
Angeles  (LADWI^  and  CRC.  In  adcfition 
to  the  general  poicies  set  out  in  several 
of  these  acts,  the  specifics  of  a  number 
of  acts  expressly  affisct  the  marinating  of 
the  Boulder  Caayoa  Project  power  for 
example,  the  Psderal  Water  Power  Act 
of  1920  (16  U.S.C  791a  et  aeq.),  the 
Boulder  Gty  Act  of  1958  (72  Stat  1728), 
the  Department  af  Energy  Organization 
Act  of  M77  (42  U^C  7107  atf  aeq.).  the 
Colorado  River  Storage  Project  Act  of 
1956  (43  U.S.C.  620  et  seq.),  the  Colorado 
River  Basin  Project  Act  of  1988  (43 
U.S.C  1501  et  aeq.\,  and  the  Colorado 
River  Basin  Salini^  Control  Act  (43 
U.S.C  1571  et  seq.).  as  amended. 

(2)  Section  904^   Revenue 
Requirements 

Subsection  (b)(3].  Information  was 
requested  on  "the  use  of  the  tenn 
'within'  rather  than  'over.'  " 

Both  terms  appear  and  are  used  in  the 
applicable  statute.  The  terminology  used 
is  merely  a  reference  to  the  repayment 
periods  specified  in  S  904.15  of  die 
revised  proposed  General  Regulations 
which  was  recommended  by  comments 
received  on  the  proposed  General 
Regulations  published  is  May  1985. 

Subsection  (c)(4).  Infonnation  was 
requested  on  this  subsactioB,  but  no 
specific  data  was  requested. 

Earlier  commeols  have  been  received 
regarading  Western's  authority  to  repay 
the  advances  na^  to  tke  Colorado 
River  Dam  Fwid  daemed  to  be  allocated 
to  flood  control  and  Western's  authority 
to  require  at  3  paiuiit  interest. 


Western  ieeaed  a  legal  opinion  dated 
June  3. 1985,  concnrred  in  by  the  ftireau 
of  Rsdaiaation's  fitedamation)  legdl 
opinion  dated  April  5. 1986,  diat  sudi 
repayment  is  to  be  made  under  terms 
which  have  been  exptessly  set  forth  in 
the  proposed  General  Rsguktions. 

(9)  Section  904.8    BastChar^ 

Subsecttoa  (aMl)-  Inibrmartion  was 
recyaaaled  oa  "tke  reference  to 
'appropriate  Department  of  Energy 
Regulations.' " 

"Appiopriate  Department  of  Energy 
regulations"  refers  to  present  or  future 
regulations  pertaining  to  the 
development  of  charges  far  power. 

Examples  of  present  "appropriate 
Department  of  Energir  cegulations"  are 
DelegaUon  Order  0204-108  (48  PR  55664) 
dated  December  14. 1083;  Secretarial 
Order  RA  6120.2  dated  September  20, 
1979,  as  amended;  and  10  CFR.  Part  903 
(50  FK  37835)  dated  September  18. 1985. 
Subsection  (a)(2)  and  (3).  Information 
was  requested  on  these  subsections,  but 
no  specific  data  was  nquested.  Earlier 
conunents  have  been  received 
questioning  how  Western  arrived  at  the 
proposed  45  percent  capacity  and  55 
percent  energy  split  of  the  costs  to  be 
paid  by  the  Base  Charge. 

For  several  months.  Western  has  been 
working  with  the  aTlDttees  to  develop  an 
appropriate  rate  design  for  the  charges 
for  the  power  from  die  Boulder  Canyon 
Project.  In  June  1985,  Western  held  a 
public  information  forum  on  the  General 
Ragulations  proposed  in  the  Federal 
Register  (50  FR  20732)  on  May  17. 1985. 
The  General  Regulations,  at  that  time, 
did  not  address  the  rate  design  question; 
i.e..  how  much  of  the  required  revenue 
wvs  to  be  collected  from  the  charge  for 
capacity  and  how  much  from  the  charge 
for  energy?  At  the  public  information 
forum  OB  lune  4, 1985,  Western  stated 
that  a  base  rate  formula  would  be 
developed  by  Western,  and  that  the 
capacity  and  energy  components  of  the 
rate  design  would  be  discussed  during  a 
separarte  public  process.  The  allottees 
indicated  that  the  rate  design  should  be 
determined  in  the  General  Regulations 
in  order  to  assure  certainty  and  permit 
bonding  for  Reclamation's  Uprating 
IVogram  to  go  forward.  Western 
indicated  that  as  long  as  the  collection 
of  adeqaate  revenues  was  assured. 
Western  wotdd  seriously  consider  any 
rate  design  which  the  allottees  could 
agree  upon  and  which  did  not  violate 
the  law.  Three  alternative  methods  for 
the  rate  design  of  the  Base  Charge  and 
Lower  Basin  Development  Fund 
Contribution  Charge  vwre  introduoed 
during  the  forum.  The  Uiree  methods 
were:  (1)  A  traditional  method,  where 
the  capacity  component  inchided  the 


feted  costs  of  a  project  and  Ike  energy 
component  included  die  MuiualiJLed 
costs;  (2)  the  historical  fHooverl  method, 
where  !fce  capacity  component  included 
all  of  die  costs  associated  with 
generating  machinery  and  associated 
equipment,  and  the  enei;gy  component 
included  all  of  the  costs  associated  with 
the  dam  and  appartenant  werks:  and  (3) 
an  equitable  split  method,  where  all 
costs  woutd  be  equitably  split  between 
a  capacity  and  an  energy  component 
based  upon  a  percentage  split  rather 
than  attempting  to  put  costs  into  various 
categories  and  fomuilBB.  Western 
clearly  stated  that  the  methods 
presented  were  not  the  only  methods 
that  would  be  considered,  and  that  the 
allottees'  recommendatixnTs  for  the  rate 
design  were  requested  for  consideration. 

Comments  received  on  §ie  proposed 
General  Regulations  indicated  that  the 
parties  involved  prefeB«d  that  the  rate 
desi^  be  specific  and  be  included  in  the 
General  Regulations.  At  the  public 
comment  forom  on  the  proposed 
General  Regulations  held  on  July  1, 1985. 
in  response  to  a  request  by  CRC  on 
behalf  of  the  allottees  for  a  delay. 
Western  announced  a  90-day  delay  In 
the  comment  period  on  the  proposed 
General  Regulatians.  CRC  stated  in  its 
request:  "In  the  meantime  the  allottees 
propose  to  seek  agreement  among 
themselves  on  recoaunendatioas  for  the 
fornoilation  of  the  revised  proposed  rule, 
particularly  with  respect  to  the  Base 
Rate  formula  and  the  elements  of  the 
Contribution  Charge." 

hnmediately  folkjwing  the  pubHc 
information  fsrum  on  June  5, 1985, 
Western  held  an  informal,  open  meeting 
with  all  interested  parties  to  discuss  a 
draft  power  repasrraent  study  format 
document  Western  provided  to  those  in 
attendance  the  best  preliminary  cost 
data  available  at  the  time  for  the  post- 
1987  period.  Revised  cost  data  was 
made  available  to  the  allottees  prior  to 
the  end  of  the  comment  period  on  the 
proposed  General  Regulations. 

During  the  delay  in  the  comment 
period.  Western  met  upoa  request  widt 
interested  parties  to  supply  additional 
information  and  to  help  resolve 
differences  among  the  allottees  on  the 
proposed  General  RegulatiuDS, 
particularly  die  differences  regarding 
the  Base  Charge  and  the  Lower  Basin 
Development  Fund  Contribution  Charge. 
Upon  termination  of  the  90-day  delay  of 
the  comment  period,  the  allottees 
submitted  to  Western  three  separate 
and  diflining  proposals  for  the  rate 
design  of  these  charges. 

Since  the  allottees  were  unable  to 
come  to  a  consensos  on  the  design  of  the 
capacity  and  energy  components  of  the 
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charges  for  power  from  the  Boulder 
Project  Western  had  to  propose  a 
solution. 

Western  reviewed  the  comments 
regarding  the  proposed  cost  allocatioiis 
submitted  by  the  allottees.  Western 
concluded  that  the  costs  required  to  be 
recovered  by  the  Hoover  legislation  (see 
S  904.6  of  the  proposed  General 
Regulations)  do  not  fit  into  the 
categories  used  in  ordinary  utiHty  rate 
making,  because  many  of  the  costs  do 
not  fall  clearly  into  either  category.  For 
example,  in  ordinary  rate  making,  such 
items  as  the  visitor  facilities  would  not 
be  "used  or  useful"  in  the  production  or 
distribution  of  power  and,  therefore, 
would  not  be  permitted  in  the  power 
rate  base.  As  the  comments  of  LADWP 
and  CRC  et  oL,  indicate,  reasonable 
people  can  differ  on  whether  costs 
should  be  chargeable  to  capacity  or 
energy  on  a  unique  project  such  as  the 
Boulder  Canyon  Project 

Western  analyzed  the  effect  of  using 
the  same  approach  which  has  been  used 
in  formulating  Hoover  rates  for  the  last 
45  years,  hereinafter  called  the 
Historical  Method,  whereby  the 
generating  machinery  and  equipment 
charge  is  comparable  to  a  capacity 
charge  (capacity  component),  and  the 
dam  and  appurtenant  works  charge  is 
comparable  to  an  energy  charge  (energy 
component).  Applying  the  Historical 
Method  to  estimated  future  costs 
indicated  that  approximately  40  percent 
of  the  costs  would  be  paid  by  the 
capacity  component  and  60  percent  of 
the  costs  by  the  energy  component. 

Western  analyzed  what  percentage  of 
costs  had  been  paid  over  the  first  48 
years  of  the  Boulder  Canyon  Project  and 
found  that  $207,315,384  had  been  paid 
by  the  capacity  component  and 
$327,051,085  by  the  energy  component. 
Western  found  the  capacity  component 
paid  38.796  percent,  and  the  energy 
component  paid  61.204  percent.  Also, 
Western  analyzed  the  charges  for 
Operating  Year  1986  and  found  that  the 
capacity  component  is  paying 
$10,720,330  or  46.531  percent  of  die  total 
costs,  while  the  firm  energy  component 
is  paying  $12,318398  or  53.469  percent  of 
the  total  costs. 

In  reviewing  the  comments  received,  it 
became  apparent  that  the  results  of 
estimating  future  costs  were  very 
sensitive  to  changes  in  the  assumed 
inflation  rate.  This  led  Western  to 
conclude  that  greater  rate  stability  is 
provided  if  a  percentage  method  of  rate 
design  is  set  rather  than  using  a  formula 
stating  which  costs  are  included  in 
which  rate  component 

Following  the  analysis  of  these 
methods,  Western  compared  the 
economic  impact  of  these  methods  and 


the  methods  Ksted  below  on  each 
proposed  customer.  The  comparisons 
were  based  on  the  cost  data  provided  by 
Reclamation  and  made  available  to  the 
allottees.  The  numbers  used  do  not 
necessarily  reflect  the  actual  and 
estimated  costs  which  will  be  used  to 
calculate  the  charges  after  June  1. 1987. 
The  additional  methods  considered  are: 

1.  The  LADWP/Southem  California 
Edison  Company  proposal  for  35  percent 
capacity  and  65  percent  energy 
components; 

2.  The  CRC  Joint  Allottee  proposal  for 
70  percent  capacity  and  30  percent 
energy  components; 

3.  The  CRC  Joint  Allottee 
"compromise"  proposal  for  50  percent 
capacity  and  50  percent  energy 
components;  and 

4.  The  Western  proposal  for  45 
percent  capacity  and  55  percent  energy 
components. 


The  economic  impact  analysis  was 
based  on  the  Hoover  Power  IHant  Act  of 
1984  allocation  of  capacity  and  energy 
and  the  most  recently  available 
estimated  future  costs. 

Hie  initial  economic  impact  analysis 
considered  the  base  charge  and  the 
additional  impact  of  the  Lower  Etasin 
Development  Fund  Contribution  Charge 
with  100  percent  applied  to  the  energy 
usage. 

An  average  annual  composite 
customer's  cost  (AACCC)  was 
developed  for  each  customer  and  is 
summarized  in  the  following  table.  The 
AACCC  comparison  is  an  example  of 
one  comparison  made  during  Western's 
analysis  of  possible  economic  impacts 
on  the  customers  using  the  various 
methods. 


Table  1.— Summary  Comparison  of  Economic  Impact  Analysis  '  Boulder  Canyon  Project 
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In  summary,  after  comparing  the 
economic  impacts  of  the  various 
methods  on  the  individual  customers. 
Western  determined  that  a  Base  charge 
with  a  45  percent  capacity  component 
and  a  55  percent  energy  component  has 
the  most  equitable  economic  impact  on 
the  majority  of  the  proposed  contractors 
and  was,  therefore,  the  most  fair  and 
equitable  rate  design  for  the  Base 
Charge,  provided  that  the  Lower  Basin 
Development  Fund  Contribution  Charge 
is  applied  100  percent  to  oieigy  usage. 
This  decision  was  based  on  the  fact 
that:  (1)  A  traditional  method  is.  at  best 
difficult  to  apply  to  the  Boulder  Canyon 
Project  (2)  the  proposed  method  is 
based  on  accepted  historical  Boulder 
Canyon  Project  cost  patterns  and 
policies:  and  (3)  the  Lower  Basin 
Development  Fund  Contribution  Charge 


would  be  applied  100  percent  to  energy 
usage. 

Subsection  (b).  Information  was 
requested  on  this  subsection,  but  no 
specific  data  was  requested.  Eoriier 
comments  were  received  regarding  the 
charge  for  capacity,  token  or  not 

The  language  used  in  the  revised 
proposed  General  Regulations  reflects 
Western's  proposed  policy  for  billing  for 
Boulder  Canyon  Project  power.  Capacity 
will  be  billed  based  on  the  amount 
reserved  by  contract  for  the  contractor. 
Energy  will  be  billed  based  on  the 
delivery  amount  either  scheduled  or 
metered. 

(4)  Section  9043    Lower  Basin 
Development  Fund  Contribution  Charge 

Information  was  requested  on  this 
section,  but  on  specific  data  was 
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requested.  Earlier  comments  have  been 
received  regarding  Western's  proposal 
to  apply  the  charge  100  percent  on 
energy  usage. 

In  detennining  how  to  apply  the 
Lower  Basin  Development  Fund 
Contribution  Charge.  Western  found 
that  the  administrative  problems 
associated  with  applying  it  partially  on 
capacity  created  unacceptable  results. 
In  a  below-average  water  year.  Western 
would  collect  too  much  money  from  the 
capacity  charge:  in  an  above-average 
water  year,  too  little  would  be  collected. 
Additionally,  if  one  customer  requested 
that  Western  purchase  firming  energy, 
the  capacity  component  of  the  Lower 
Basin  Development  Fund  Contribution 
Charge  associated  with  that  sale  would 
be  applied  to  all  customers  in  that  State, 
even  though  they  did  not  request  finning 
energy  themselves. 

In  addition  to  equitable  and  the 
administrative  problems  associated  with 
applying  the  charge  partially  on  the 
capacity  component,  under  traditional 
rate  making,  the  charge  is  totally 
variable  and,  therefore,  should  be  an 
energy  charge.  Under  the  Historical 
Method  of  rate  making,  it  is  clearly  not  a 
generating  machinery  and  equipment 
(i.e.,  capacity)  charge;  therefore,  it  is  a 
dam  and  appurtenant  works  (i.e.. 
energy)  charge. 

(5)  Section  904. 10    Excess  Capacity 

Subsection  (a).  Information  on  "the 
reference  to  reservation  to  Western  of 
requirements  for  integration  of  operation 
of  the  Federal  system  or  for  other 
Federal  Project  activities  as  determined 
by  the  United  States"  was  requested. 
Additional  comments  have  been 
received  regarding  Western's  proposal 
to  retain  any  excess  capacity  for  Project 
integration. 

The  primary  statutory  basis  for 
operational  intergration  of  the  Federal 
system  commencing  in  1987  is  the 
Hoover  Power  Plant  Act  of  1984  (43 
U.S.C.  619  et  seq.).  Additional  statutory 
authority  is  contained  in  the  Colorado 
River  Basin  Project  Act  and  the 
Colorado  River  Storage  Project  Act. 
The  subject  of  intergration  of  the 
operation  of  the  Federal  system  was  a 
topic  of  discussion  and  consideration 
during  the  public  proceedings  which 
preceded  the  May  9, 1983,  "General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects"  (48  Fr  20872).  the  Marketing 
Criteria  specifically  state:  "Projects  will 
be  operationally  integrated  to  improve 
the  efficiency  of  the  Federal  system." 

In  May  1980,  Reclamation  published  a 
report  entitled  "Uprating  Program, 
Hoover  Power  Plant  Special  Report," 
which  indicated  that  the  capacity  of  the 


uprated  plant  at  maximum  head  totaled 
2.022  thousand  kilowatts.  This 
information  was  available  to  the  public 
during  the  negotiations  leading  us  to  the 
Hoover  Power  Plant  Act  of  1984; 
however,  the  Act  allocated  only  1,951 
thousand  kilowatts  of  this  estimated 
capacity.  The  Act  also  ratified 
Western's  Marketing  Criteria  published 
in  a  Federal  Register  Notice  (48  FR 
20872)  dated  May  9, 1983,  which  deals 
with  excess  capacity  under  Part  VII, 
section  A,  pages  20885-6,  which  also 
appears  in  the  Federal  Register  Notice 
(49  FR  50582)  dated  December  28.  1984, 
publishing  the  Conformed  Criteria  (page 
50588).  In  responding  to  a  Nevada 
discovery  interrogatory  in  November 
1982,  in  the  lawsuit  Nevada  v.  United 
States,  docket  No.  CV-LV  82  441  RDF. 
Western  responded  that,  among  other 
things.  Hoover  capacity  wold  be  used  to 
supply  the  Parker-Davis  Project 
reserves. 

Subsection  (b).  Information  was 
requested  on  "the  reference  to 
'benefit(8)'  and  unilateral  determination 
thereof  and  of  their  value  by  the  United 
States." 

The  responsibility  for  the  Project 
administration  is  specifically  vested  in 
the  United  States  by  the  Boulder 
Canyon  Project  Act  of  1928  (43  U.S.C. 
617  et  seq.).  the  Boulder  Canyon  Project 
Adjustment  Act  of  1940  (43  U.S.C.  618  et 
seq.),  and  the  Department  of  Energy 
Organization  Act  of  1977  (42  U.S.C.  7107 
et  seq.).  The  determination  by  Western 
of  the  benefits  (to  and  from  the  Boulder 
Canyon  Project)  and  their  value  will  be 
made  in  accordance  with  the  facts  at  the 
time  on  a  case-by-case  basis. 

Interested  parties  will  have  the 
opportunity  to  express,  before  Western, 
their  views  on  these  determinations  in 
rate  hearings;  if  they  still  are  not 
satisfied,  again  before  the  Federal 
Energy  Regulatory  Commission. 

(6)  Section  904.11    Excess  Energy 

Subsections  (b),  (c),  (d),  and  (e). 
Information  was  requested  on  this 
section,  but  no  specific  data  was 
requested.  Earlier  comments  have  been 
received  regarding  the  allocation  of 
third  priority  excess  energy  in  California 
and  the  charge  for  such  energy. 

In  all  likelihood.  Western  will  have 
only  one  customer  In  Arizona  and  one  in 
Nevada;  this  allocation  by  Western  of 
excess  energy  among  customers  is  a 
matter  whose  effects  must  be 
considered  with  respect  to  Western's 
several  California  customers.  Due  to  the 
wide  disparity  in  the  California 
customers'  capacity  or  plant  factors. 
Western  attempted  to  find  a  formula 
that  would  be  equitable  to  all  the 
California  customers.  The  Hoover  plant 


factors  for  California  customers  vary 
from  a  low  of  10.3  percent  to  a  high  of 
59.6  percent.  While  the  customer  with  a 
59.6  percent  plant  factor  sees  the  Hoover 
Powerplant  as  an  energy  producer,  the 
value  of  the  Hoover  resource  to  the  low 
plant  factor  customer  is  reduced 
because  of  Its  inability  to  use  Hoover 
capacity  during  the  entire  duration  of  Its 
peak.  In  considering  the  legitimate 
claims  of  both  kinds  of  customers  to  the 
available  excess  energy,  allocating 
excess  energy  strictly  on  the  basis  of 
capacity  fails  to  recognize  that  those 
excess-energy  years  are  the  same  years 
when  The  Metropolitan  Water  District 
of  Southern  California  would  most  likely 
have  additional  water  to  pump.  On  the 
other  hand,  allocating  excess  energy, 
strictly  on  the  basis  of  energy,  deprives 
the  low-plant  factor  customers  of  the 
ability  to  enhance  the  value  of  the 
Hoover  resource  by  meeting  the  entire 
duration  of  its  peak.  Therefore,  in 
balancing  these  interests,  Western 
found  the  most  equitable  formula  was 
one  which  recognized  both  capacity 
entitlements  and  energy  entitlements,  as 
the  present  formula  does. 

The  charge  for  excess  energy  was 
determined  by  Western  in  accordance 
with  its  authority  to  determine  such 
charges  provided  for  in  the  Boulder 
Canyon  Project  Act  of  1928,  Boulder 
Canyon  Project  Adjustment  Act  of  1940. 
Department  of  Energy  Organization  Act 
of  1977.  and  Delegation  Order  0204-108 
(48  FR  55664)  dated  December  14. 1983. 

First  priority  entitlement  to  excess 
energy  should  be  priced  at  the  Project 
firm  energy  charge,  because  that  was 
the  understanding  at  the  time  that  first 
priority  excess  energy  entitlement  was 
created. 

Second  priority  entitlement  to  excess 
energy,  in  reality,  completes  the  firm 
energy  entitlements  provided  for  in  the 
Hoover  Power  Plant  Act  of  1984  and. 
therefore,  is  appropriately  priced  at  the 
Project  firm  energy  charge. 

Third  priority  excess  energy  is  being 
offered  to  the  contractors  on  an  if-,  as-, 
and  when-available  basis;  therefore. 
Western  determined  that  it  should  be 
offered  at  a  charge  developed  by  the 
Administrator  under  section  5  of 
Delegation  Order  0204-loa 

(7)  Section  904.12    Capacity  Reductions 

Subsection  (b).  Information  was 
requested  on  this  subsection,  but  no 
Specific  data  was  requested.  Earlier 
comments  have  been  received  regarding 
the  formula  for  allocating  reductions. 

Western  has  determined  that  all 
entities  benefiting  from  the  Boulder 
Canyon  Project  resources  shall  share 
equally  in  any  capacity  reductions 


during  temporary  generator  ontages  at 
Hoover  Dam. 

Prior  to  starting  the  pubhc  coaunoits 
forum  on  July  1, 198S.  on  the  proposed 
General  Regulations.  Western  presented 
a  brief  discussion  on  its  proposed  power 
delivery  schedule  during  the  Uprating 
Program  construction  period.  After 
comments  were  received  on  Western's 
proposal.  Western  modified  its  position. 
The  modified  position  is  reflected  in  the 
revised  proposed  General  Regnlationa. 
The  formula  proposed  by  Western 
provides  a  means  of  allocating  any 
temporary  reduction  proportionately  to 
all  entities.  Prior  to  completion  of  the 
Uprating  Program,  excess  capacity  will 
not  be  considered  in  the  formula.  After  . 
the  Uprating  Program  is  completed,  the 
amount  of  actual  excess  capacity  (if  any 
above  1,951  thousand  kilowatts]  will  be 
determined  and  refiected  in  the  formula. 

In  general,  the  proposed  formula 
[CC=A(rC/mC)]  should  be  applied  as 
follows  where: 
CC= Amount  of  contractor's  capacity 

reduction. 
A = Contractor's  capacity  as  it  exists  at 

the  time  of  the  reduction. 
rC= Amount  of  capacity  reduction. 
mC= Maximum  capacity  at  time  of 

reduction.  (This  would  be  1,951 

thousand  kilowatts  prior  to 

completion  of  the  Uprating  Program. 

andthe  actual  capacity  available  after 

the  completion  of  the  Uprating 

Program.) 

Example  1: 

Prior  to  completion  of  Uprating 
Program: 
A = Contractor's  capacity  at  time  of 

reduction  is  equal  to  2.000  kilowatts. 
rC= Temporary  reduction  is  equal  to 

100,000  kilowatts. 
mC= Maximum  capacity  is  equal  to 

1,951,000  kilowatts  (prior  to 

completion  of  Uprating  Program). 

Formula  would  be:  2.000  x  (100,000/ 
1,951,000) =103  (which  is  the 
contractor's  amount  of  reduction). 

Result:  Contractor's  capacity  of  2.000 
kilowatts  would  be  reduced  by  103 
kilowatts  to  1.897  kilowatts. 

Example  2: 

After  corapletioa  of  Uprating  iVogram: 
A = Contractor's  capacity  at  time  of 

reduction  is  equal  to  2.0(X)  kilowatts. 
rC= Temporary  reduction  is  equal  to 

100,000  kilowatts. 
mC= Maximum  capacity  is  equal  to 

2,030,000  kilowatts  (after  completioo 

of  Uprating  Program). 

Formula  would  be:  2,000  X  (100,000/ 
2,030,000) =99  (which  is  the  contractor's 
amount  of  reduction). 

Result  Contractor's  capacity  of  2.000 
kilowatts  would  be  reduced  by  99 
kilowatts  to  1.901  kilowatts. 


(8J  Section  904.15    Repaymatt  Periods 

Subsection  (a)(1).  Information  was 
requested  on  this  subsection,  but  no 
specific  data  was  requested.  Western's 
position  on  the  repayment  of  flood 
control  is  addressed  in  the  response  for 
information  on  {  904.6  (c)(4). 

(9)  Section  904. 16    Disputes 

Information  was  requested  on  this 
section,  but  no  specific  data  was 
requested. 

Western  determined  that  a  provision 
"by  which  any  dispute  or  disagreement 
as  to  interpretation  or  performance  of 
the  provision  of  *  *  *  applicable 
regulations  *  •  *  may  be  determined  by 
arbitration  or  court  proceedings"  is 
required  by  the  Hoover  Power  Plant  Act 
of  1984.  Therefore,  {  904.16  has  been 
written  in  accordance  with  that 
requirement,  utilizing  guidance  and 
precedent  taken  from  existing  Boulder 
Canyon  Project  contractual  disputes 
language. 

(10)  Conformed  Criteria 

Information  was  requested  on  "die 
continuing  failure  to  correct  the 
conformed  criteria.  *  *  *" 

This  subject  is  not  a  part  of  the 
proceedings  on  the  General  Regulations. 
Western  will  deal  with  any  problems 
with  the  Conformed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (Conformed  Criteria)  outside 
this  process. 

(11)  Los  Angeles  Department  of  Water 
and  Power  Agreement  for  Power 
Generation  Control  at  Hoover 
Powerplant 

Information  was  requested  on 
"avoidance  of  adverse  impacts  on  the 
other  allottees  if  the  Bureau — Western — 
Los  Angeles  agreement  respecting 
control  of  certain  generating  units  is 
implemented." 

This  subject  is  not  within  the  scope  of 
the  proceedings  on  the  General 
Regulations. 

The  subject  contract  provides:  "The 
City  will  cooperate  fully  with  the  United 
States  to  develop  the  definitive 
scheduling  arrangements  whereby 
capacity  deliveries  to  the  City. 
MunicipaUties.  and  other  contractors 
can  be  satisfied." 

(12)  Use  of  Synchronized  Generation  by 
Uprating  Program  Contractors 

This  subject  is  not  s  part  <^  the 
proceedings  on  the  General  Regulations. 

The  City  of  Vernon  has  asked  three 
questions  relating  to  the  scheduling  of 
synchronized  generation  &om  Hoover. 
Western  agrees,  and.  in  fact,  has 
proposed  that  the  Uprating  Pro-am 


contractors  scfaedole  "syncfaranized" 
generation  on  an  hoor-to-koor  basis. 
However.  Western  believes  that 
Vernon's  concerns,  in  its  three 
questions,  relate  to  the  dynamic 
moment-to-moment  scheduling  of 
generation  for  the  purposes  of 
regulation,  with  the  attendant  use  of 
unloaded  generation  for  regulating 
reserve  and  for  spinning  reserve.  The 
use  of  generation  for  the  purpose  of 
regulation,  ramping,  and  spirming 
reserve  through  the  use  of  a  dynamic 
signal  was  provided  for  in  the 
Conformed  Criteria.  It  was  also  a 
subject  matter  of  the  public  proceedings 
on  the  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects.  Comments 
on  this  subject  were  answered  in  detail 
during  those  proceedings.  It  is  Western's 
position  that  Western's  poUqr  on  this 
subject  was  not  modified  by  the  Hoover 
Power  Plant  Act  of  1984;  the  Act,  in  fact 
ratified  Western's  Marketing  Criteria  in 
the  May  9, 1983,  Federal  Register  Notice 
(48  FR  20872).  This  subject  was  . 
addressed  at  page  20882  of  that  Notice 
and  at  page  50585  in  the  December  28, 
1984.  Federal  Register  NoUce  (49  FR 
50582)  publishing  the  Conformed 
Criteria. 

The  specific  questions  asked  by 
Vernon,  and  Western's  responses  are  as 
follows: 

1.  Has  Western  peribrmed  any  studies 
which  would  demonstrate  that  Vernon's 
ability  to  schedule  synchronized  generation 
during  Vernon's  peak  periods  would  affect 
the  operation  of  the  Boulder  Canyon  Project 
as  envisioned  by  Western? 

Several  studies  and  reports  are 
available  on  this  subject.  The  city  of 
Vernon  is  referred  to  the  October  31, 
1975,  General  Accounting  Office  letter 
on  the  operation  of  Hoover  Powerplant, 
the  Reclamation  report  by  the 
Engineering  and  Research  Center  on  the 
Generation  Efficieiu:y  Loading 
Algorithm  (report  number  REC-ERC-83- 
8),  and  the  1984  Hoover  Operation 
Concepts  Report  jointly  written  by 
Reclamation  and  Western. 

2.  Will  Vernon's  ability  to  schedule 
synchronized  generation  through  dynamic 
signals  affect  Western's  operation  of  the 
Boulder  Canyon  Project  and/or  the  Federal 
System  when  Vernon's  load  diversity  to  other 
contractors  is  considered  and  if  so,  in  what 
manner  will  this  be  detrimental  to  the 
operation  of  said  system  madjor  detriBental 
to  the  public  interest? 

The  latter  two  reports  noted  in  the 
prior  response  (question  1)  show  that 
there  is  generally  a  certain  amount  of 
spinning  reserves  available  from  Hoover 
Powerplant  with  essentially  no 
efficiency  penalty.  The  amount  of  •*free" 
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reserves  generally  increases  as  the 
amount  of  loaded  generation  from  the 
plant  is  increased,  but  the  amount  varies 
as  units  are  brought  on  line  or  taken  ott 
line  to  meet  changing  schedules.  Any 
amount  of  spinning  reserves  requested 
over  and  above  this  "free"  reserve 
decreases  the  overall  plant  efTiciency. 
Requiring  units  to  be  operated  at  less 
than  iiiaximum  efficiency,  or  by 
requiring  more  units  than  optimum  to  be 
online,  increases  losses  frorti  motoring 
energy  or  inefficient  operation.  The 
effect  of  inefficient  operation  is  to 
reduce  the  amount  of  energy  available 
from  a  fixed  water  supply.  Historically, 
the  amount  of  unloaded  generation 
placed  online  by  the  Hoover  contractors 
has  exceeded  the  reserves  which  could 
be  made  available  with  maximum  plant 
efficiency.  Requiring  units  to  be 
operated  at  less  than  maximum 
efficiency,  or  by  requiring  more  units 
than  optimum  to  be  on  line,  increases 
losses  from  motoring  energy  or 
inefficient  operation.  The  effect  of 
inefficient  operation  is  to  reduce  the 
amount  of  energy  available  from  a  f>xed 
water  supply.  Historically,  the  amount 
of  unloaded  generation  placed  online  by 
the  Hoover  contractors  has  exceeded 
the  reserves, which  could  be  made 
available  with  maximum  plant 
efficiency.  Therefore,  allowing  use  of 
Hoover  generators  for  dynamic 
scheduling  of  generation  and  for 
spinning  and  regulating  reserves  reduces 
the  energy  available  to  all  contractors 
over  that  which  could  be  generated. 

3.  What  it  the  justirication  for  restricting 
the  use  of  capacity  and  energy  for 
synchronized  generation  to  Schedule  A 
contractors  in  Western's  draft  of  the  power 
sales  contract? 

Western  intends  to  offer  synchronized 
generation  on  an  hour-to-hour  basis  to 
all  Boulder  Canyon  Project  contractors: 
however,  only  renewal  contractors  will 
be  allowed  to  use  generation  for 
regulation,  ramping,  or  spinning  reserve. 

In  providing  for  the  dynamic 
scheduling  of  power  for  renewal 
(Schedule  A)  customers  in  the  May  9, 
1983,  Marketing  Criteria  (48  FR  20872) 
and  in  the  Conformed  Marketing 
Criteria  (49  FR  50582,  December  28, 
1984),  Western  made  available  the 
Hoover  Powerplant  generation  for 
regulation  to  accommodate  the  level  of 
support  that  had  historically  been 
utilized  by  the  renewal  contractors. 
Maintaining  unloaded  generation  for 
spinning  or  regulating  reserves  reduces 
powerplant  efficiency  which,  in  turn, 
reduces  energy  which  can  be  made 
available  to  other  contractors. 


(13)  Contract  Negotiations  in  Parallel 
With  General  Regulations 

The  question  was  asked  at  the 
February  12, 1986,  public  comment 
forum  if  the  Boulder  Canyon  Project 
power  contracts  could  be  negotiated  in 
parallel  with  the  development  of  the 
General  Regulations. 

It  is  Western's  position  that  Western 
will,  to  the  extent  possible,  negotiate  the 
subject  contracts  in  parallel  with  the 
development  of  the  General  Regulations. 
It  must  be  understood  that  Western  will 
not  negotiated  on  subjects  that  are 
provided  for  in  the  General  Regulations. 

Documents  b  Public  File 

The  following  materials  relative  to  the 
research  performed,  analysis  made,  and 
other  information  supporting  the  revised 
proposed  General  Regulations  are 
available  for  inspection  and  copying  at 
the  Boulder  City  Area  Office.  Western     • 
has  provided  a  copy  of  these  documents 
to  all  interested  parties. 

1.  Reporter's  Transcript  of  Proceeding. 
Public  Comment  Forum  on  Revised  Proposed 
General  Regulations.  February  12, 1986. 

2.  Statement  dated  February  12. 1988,  from 
the  Colorado  River  Commission  of  Nevada 
"Request  for  Additional  Analysis  and 
Information  Regarding  Western  Area  Power 
Administraton's  Proposed  General 
Regulations  for  the  Charges  for  the  Sale  of 
Power  From  the  Boulder  Canyon  Project." 

3.  Federal  RegUtar  Notice  (51  FR  3471) 
dated  January  2a  1986.  "Notice  of  Public 
Comment  Form." 

4.  Foderal  Register  Notice  (51  FR  4376)  date 
February  4. 1986,  "Future  Notice  of  Public 
Comment  Forum." 

5.  Letter  dated  January  la  1986.  to  All 
Interested  Parties  from  Western  (with  copies 
of  conunents  received)  regarding  the  revised 
proposed  General  Regulations  published  in 
the  Fedwal  RegUtar  (50  FR  49050)  on 
November  29. 1985. 

6.  Reporter's  Transcripts  of  Proceedings. 
Public  Comment  Forum  on  Revised  Proposed 
General  Regulations,  December  19. 1985. 

7.  Federal  Register  Notice  (50  FR  49050) 
dated  November  29, 1985,  "Proposed 
Rulemaking  and  Request  for  Comments," 
announcing  the  revised  proposed  General 
Regulations. 

8.  "Memorandum  for  Tom  Hine  Re  Hoover 
Conformed  Criteria  From  Jack  L  Stonehocker 
on  Behalf  of  Colorado  River  Commission  of 
Nevada,  Arizona  Power  Authority, 
Metropolitan  Water  District  of  Southern 
California  and  the  Cities  of  Burbank, 
Glendale.  Pasadena,  Anaheim,  Azusa, 
Banning,  Colton.  and  Riverside,"  received 
November  S,  1985. 

9.  Letter  to  Western  dated  October  23, 1965, 
from  the  Colorado  River  Commission 
regarding  draft  supplemental  comments  on 
the  Base  Charge,  the  Contribution  Charge, 
and  the  charge  on  excess  energy. 

10.  Letter  to  AH  Interested  Parties  dated 


October  21, 1985,  (with  copies  of  comments 
received)  on  the  proposed  General 
Regulations  published  in  the  Faderal  Register 
(50  FR  20732)  on  May  17,  1965. 

11.  Letter  to  Western  dated  September  24. 
1965,  from  the  Colorado  River  Commission, 
transmitting  three  draft  position  papers  in 
respect  to  the  "Hoover  Items." 

12.  Faderal  RegUter  Notice  (SO  FR  37836) 
dated  September  18, 1985. 10  CFR  903. 
"Procedures  for  Public  Participation  in  Power 
and  Transmission  Rale  Adjustments  and 
Extensions." 

13.  Fed««l  Register  Notice  (50  FR  30447) 
dated  July  26, 1985.  "Notice  of  Delay  in 
Comment  Period  on  the  Proposed  General 
Regulations  for  the  Charges  for  the  Sale  of 
Power  From  the  Boulder  Canyon  Project." 

14.  Letter  to  Western  dated  July  5, 1985. 
from  the  Colorado  River  Commission 
transmitting  s  list  of  items  which  the  Hoover 
allottees  propose  to  discuss  during  the  delay 
on  the  General  Regulations,  titled  "Hoover 
Items." 

15.  Letter  to  Colorado  River  Commission 
dated  July  1. 1985.  from  Western  responding 
to  a  request  for  delay  in  the  public  process  on 
the  General  Regulations. 

16.  Proposed  Power  Delivery  Schedule,  July 
1, 1985,  presentation  and  slides. 

17.  Reporter's  Transcripts  of  Proceedings. 
Public  Comment  Fonun  on  Proposed  General 
Regulations,  July  1, 1985, 

IB.  letter  to  All  Interested  Parties  dated 
June  28. 1985,  from  Western  regarding 
questions  asked  at  the  public  information 
forum  on  June  4, 1965. 

19.  Letter  to  Western  dated  June  27. 1985, 
from  Jack  L  Stonehocker,  Colorado  River 
Commission,  requesting  a  delay  in  the 
proceedings  on  the  proposed  General 
Regulations. 

20.  Federal  Register  Notice  (49  FR  25230) 
dated  June  20, 1984, 18  CFR  300.  "Filing 
Requirements  and  Procedures  for  Approving 
the  Rates  of  Federal  Power  Marketing 
Administrations." 

21.  Draft  Power  Repayment  Study.  June  4. 
1985.  presentation. 

22.  Memorandum  dated  June  3, 1985,  from 
Gary  D.  Miller.  Attorney  for  the  General 
Counsel,  regarding  "Boulder  Canyon  Project/ 
Repayment  of  the  Flood  Control  Allocation." 

23.  Proposed  General  Regulations  public 
information  forum.  June  4, 1985,  presentation 
and  slides. 

24.  Letter  to  Colorado  River  Commission 
and  the  Arizona  Power  Authority  dated  May 
3, 1985.  from  Western  responding  to  an  April 
18, 1985.  letter  regarding  the  conformance  of 
the  "General  Consolidated  Power  Marketing 
Criteria  or  Regulations  for  the  Boulder  City 
Area  Projects"  to  the  Hoover  Power  Plant  Act 
of  1964. 

25.  Federal  RagUtar  Notice  (50  FR  20732) 
dated  May  17. 1985,  "Proposed  Rulemaking," 
announcing  the  proposed  General 
Regulations. 

26.  Letter  to  Western  dated  April  la  1985, 
from  the  Colorado  River  Commission  and  the 
Arizona  Power  Authority  regarding  the 
conformance  of  the  "General  Consolidated 
Power  Marketing  Criteria  or  Regulations  for 
the  Boulder  City  Area  Projects"  to  the  Hoover 
Power  Plant  Act  of  1984. 


27.  Memorandum  dated  April  5, 1985,  from 
the  Assistant  Solicitor,  Branch  of  Water  and 
Power,  Division  of  Energy  and  Resources, 
regarding  "Repayment  of  Flood  Control 
Allocation — Boulder  Canyon  Project." 

28.  Letter  to  Western  dated  March  27. 1985. 
from  the  Bureau  of  Reclamation  regarding 
"Post-1987  Repayment  Requirements  of  the 
Boulder  Canyon  Project," 

29.  Federal  Register  Notice  (50  FR  7823) 
dated  February  26. 1985,  announcing 
corrections  to  the  "Conformed  General 
Consolidated  Power  Marketing  Criteria  or 
Regulations  for  Boulder  City  Area  Projects," 

30.  Federal  Register  Notice  (49  FR  50582) 
dated  December  28. 1984,  publishing  the 
"Conformed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for  Boulder 
City  Area  Projects." 

31.  "1984  Hoover  Operation  Concepts 
Report,"  jointly  imitten  by  the  Bureau  of 
Reclamation  and  Western. 

32.  Delegation  Order  0204-108,  published  in 
the  Federal  Register  (48  FR  55664)  December 
14, 1983. 

33.  Federal  Register  Notice  (48  FR  20872) 
dated  May  9, 1983,  publishing  the  "General 
Consolidated  Power  Marketing  Criteria  or 
Regulations  for  Boulder  City  Area  Projects." 

34.  Consolidated  Power  Marketing  Plan 
public  information  forum,  August  29, 1980,    ^ 
presentation  and  slides. 

35.  Consolidated  Power  Marketing  Plan 
public  information  forum.  May  16, 1980, 
presentation  and  slides. 

36.  Department  of  the  Interior,  Bureau  of 
Reclamation  "Uprating  Program,  Hoover 
Powerplant,  Special  Report,  "  issued  May 
1980,  supplemented  January  9, 1985,  and 
revised  September  1985. 

37.  Consolidated  Power  Marketing  Plan 
public  information  forum,  February  22, 1980, 
presentation  and  slides. 

38.  Consolidated  Power  Marketing  Plan 
public  information  forum.  November  30, 1979, 
proceedings  of  the  meeting. 

39.  Secretarial  Order  RA  6120.2,  Power 
Marketing  Administration  Financial 
Reporting,  September  20, 1979. 

40.  October  31, 1975,  General  Accounting 
Office  letter  on  the  operation  of  Hoover 
Powerplant. 

41.  Bureau  of  Reclamation  Report  Number 
REC-ERC-83-8.  Generation  Efficiency 
Loading  Algorithm. 

42.  Worksheets  on  analysis  made  on  the 
development  of  Base  Charge. 

43.  Worksheets  on  analysis  made  on  the 
development  of  Lower  Basin  Development 
Fund  Contribution  Charge. 

44.  Worksheets  on  analysis  made  on 
allocation  of  excess  energy  in  California. 

Issued  at  Golden,  Colorado,  March  20, 
1966. 

William  H.  Clagett. 

Adminiatralor. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Organization  and  Functions;  Proposed 
Consolidation  of  New  Orleans, 
Gramercy,  and  Baton  Rouge, 
Louisiana,  Customs  Ports  for  Marine 
Purposes 

AQENCV:  Customs  Service,  Department 
of  the  Treasury. 

action:  Proposed  limited  consolidation 
of  ports. 

summary:  This  document  proposes  to 
consolidate  the  ports  of  entry  of  New 
Orleans,  Gramercy,  and  Baton  Rouge, 
I<ouisiana,  for  marine  purposes  only. 
This  change,  if  adapted,  would  enable 
Customs  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources.  It 
would  eliminate  duplication  of  port 
functions  and  permit  better  control  of 
staffing  resources  without  impairing 
services  to  area  businesses  or  the 
general  public.  Moreover,  it  would 
simplify  vessel  entry  and  clearance 
procedures  and  reduce  expenses  and 
paperwork  for  all  parties  involved 
thereby  enabling  Customs  to  provide 
better  and  more  economical  service  to 
carriers,  in^rarters,  and  the  public 
DATE:  Comments  must  be  received  on  or 
before  June  9. 

ADDRESS:  Written  comments  (preferably 
in  triplicate]  may  be  addressed  to,  and 
inspected  at,  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  2428, 
Washington.  DC  20229. 
FOR  RIRTMER  INFORMATION  CONTACn 
Operational  Aspects:  Richard  C. 
Coleman,  Office  of  Inspection  (202-568- 
8157).  Legal  Aspects:  Donald  H.  Reusch, 
Carriers,  Drawback  and  Bonds  Division 
(202-566-5732),  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 
SUPPLEMENTARY  INFORMATION; 

Background 

The  Customs  Service  field 
organization  ciurently  consists  of  seven 
geographical  regions  further  divided  into 
districts,  with  ports  of  entry  within  each 
district.  Customs  ports  of  entry  are 
locations  (seapoils,  airports,  or  land 
border  ports]  where  Customs  officers  or 
employees  are  assigned  to  accept 
entries  of  merchandise,  collect  duties, 
clear  passengers,  vehicles,  vessels,  and 
aircraft,  examine  baggage,  and  enforce 
the  Customs  and  related  laws. 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 


to  provide  better  service  to  carriers, 
importers,  and  the  public,  Customs  is 
proposing  to  consolidate,  for  marine 
purposes  only,  the  ports  of  entry  of  New 
Orleans,  Gramercy,  and  Baton  Rouge, 
Louisiana,  located  in  the  New  Orleans, 
Louisiana,  Customs  district  in  the  South 
Central  Region. 

Inasmuch  as  these  three  ports  are 
located  within  approximately  60  miles  of 
one  another  on  the  Mississippi  River 
and  perform  similar  services,  it  was 
estimated  that  the  proposed 
consolidation  would  significanUy  reduce 
expenses  without  impairing  Customs 
ability  to  provide  services  to  area 
businesses  or  to  the  general  public 

Under  this  proposal,  the  laws  and 
regulations  administered  and  enforced 
by  Customs  relating  to  the  entry  of 
merchandise  would  continue  to  apply  at 
the  ports  of  New  Orleans,  Gramercy, 
and  Baton  Rouge,  with  each  of  these 
ports  retaining  its  port  code  as  well  as 
its  current  geographical  limits.  However, 
the  three  ports  would  be  considered  to 
be  one  port  for  the  purposes  of  the 
navigation  laws.  All  of  the  requirements 
prescribed  by  the  navigation  laws 
administered  and  enforced  by  Customs, 
such  as  reporting  the  arrival  and  making 
formal  entry  of  vessels  arriving  at  the 
consolidated  marine  port  from  a  foreign 
or  another  U.S.  port  (depending  ujion  the 
vessel's  nationality];  and  obtaining  a 
permit  to  proceed  between  the 
consolidated  port  and  other  U.S.  ports, 
would  have  to  be  complied  with,  as  is 
now  the  case  in  existing  consolidated 
ports. 

It  is  anticipated  that  the  proposed 
consolidation  also  will  result  in  reducing 
penalties  incurred  imder  the  navigation 
laws  if  carriers  fail  to  enter  and  properly 
clear  merchandise  being  shipped  in  s 
residue  cargo  movement  within  the 
consolidated  marine  port  (i.e.,  the  ports 
of  New  Orleans,  Gramercy,  and  Baton 
Rouge],  and  will  reduce  paperwork  for 
carriers,  importers,  and  Customs, 
because  of  the  reduction  of  penalty 
cases. 

If  this  proposal  is  adopted,  there 
would  be  no  change  in  the  current 
geographical  limits  of  each  port. 
However,  it  will  be  necessary  to  amend 
the  list  of  Customs  regions,  districts,  and 
ports  of  entry  set  forth  in  §  101.3(b). 
Customs  Regulations  (19  CFR  101.3(b)). 
to  reflect  the  consolidation  of  these 
ports  for  the  purposes  of  the  navigation 
laws. 

Executive  Order  12291 

Because  this  proposal  relates  to  the 
organization  of  Customs,  it  is  not  s 
regulation  or  rule  subject  to  E.0. 12291. 
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Regulatory  FlexibiUly  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  relating  to  an 
initial  and  fwal  regulatoiy  flexibility 
analysis  (5  U.S.C  6t3. 804),  are  not 
applicable  to  this  proposal  because  it 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  nmnber  of  small 
entities. 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  U.S.  to 
accommodate  the  volume  of  Customs- 
related  activity  in  various  parts  of  the 
country.  Although  the  proposal  may 
have  a  limited  effect  upon  some  small 
entities  in  the  affected  areas,  it  is  not 
expected  to  be  signiFicant  because 
changes  in  the  Customs  Held 
organization  in  other  areas  has  not  had 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the  Act  Nor 
is  it  expected  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Lists  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports,  Imports,  Organization  and 
functions  (Government  agencies). 

PART  101— GENERAL  PROVISIONS 

Proposed  Amendment  to  the 
Regulations 

If  the  proposed  consolidation  of  the 
ports  of  New  Orleans,  Baton  Rouge,  and 
Gramercy,  Louisiana,  for  the  purposes  of 
the  navigation  laws,  is  adopted,  the  list 
of  Customs  regions,  districts,  and  ports 
of  entry  in  S  101.3(b),  Customs 
Regulations  (19  CFR  101.3(b)).  will  be 
amended  as  follows: 

In  the  South  Central  Region — New 
Orleans  La.,  under  the  column  headed 
"Name  and  headquarters",  the  following 
phrase  would  be  added  under  the  listing 
"New  Orleans,  La." 

"(The  ports  of  New  Orleans,  Baton 
Rouge,  and  Gramercy,  consolidated  for 
purposes  of  the  navigation  laws.  See 
T.D.  86-_  _,  51  FR ,  1986.)" 

Comments 

Before  adopting  this  proposal 
consideration  wiU  be  {pven  to  aay 
written  comments  timdy  submitted  to 
Ciatons.  Conunents  snbaitted  will  be 
available  for  public  inspectioa  ia 
accordance  with  the  Freedom  of 
biformation  Act  (5  U.S.C.  552).  S  1-4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b),  Customs 
Regulations  (»  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  SKM  a.m.  and  4:30  p jn.  at  the 


RegiJations  Control  Branch,  Room  2428. 
Customs  Headquarters.  1301 
Constitution  Avenue.  NW.,  Washington. 
DC  20229. 

Authority 

This  change  is  proposed  under  19 
U.S.C.  66  and  1624  as  well  as  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  die  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17. 1951  (3  CFR  1949-1953 
Comp..  Ch.  n),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

Drafting  Infonoation 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Approved:  March  14, 1986. 
WUliam  von  RMb. 
Commissioner  of  Customs. 

Francis  A.  Keatins  11, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  86-8026  Filed  4-9-86: 8:45  am] 


Internal  Revenue  Service 

26  CFR  Part  1 

(LR-236-64] 

Infomtation  Returns  Relating  to  Sales 
or  Exctianges  of  Certain  Pftrtnership 
Interests;  Public  Hearing  on  Proposed 
Regulations 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  information 
returns,  statements,  and  notifications 
required  where  there  is  a  sale  or 
exchange  of  certain  partnership 
interests. 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  June  12, 1986,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday,  May  29. 1986. 
AOONCSS:  The  pablic  hearing  w3i  be 
held  in  the  IJt.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW,  Washn^on,  DC.  The  requests  to 
speak  and  outlines  of  oral  conunents 
should  be  submitted  to  the 


Commissioner  of  internal  Revenue, 
Attn.:  CCiJl:T  (LR-23»-W), 
Washington,  DC  20Z24. 
KM  nMTNU  WTOKMATION  CONTACT: 

Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington 
DC  20224.  telephone  202-566-3935,  not  a 
toll-free  call. 

SU^W-SMSMTAIIV  INf  dUHATION:  The 

subiect  of  the  public  hearing  is  proposed 
regulations  under  seciton  60S0K  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Monday.  December 
23. 1985  (50  FR  52332). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procediu-al  Rides"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Thursday, 
May  29, 1986,  an  outline  of  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Paul  K.  Frands. 

Acting  Director.  Legislation  and  Regulatione 
Division. 
[FR  Doc.  7934  Tiled  4-0-86:  a45  am) 
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26  CFR  Parti 

[EE-9S-S4J 

Income  Taxes;  Umltations  on 
AltenMt»ve  Benefits;  PutiSc  Hearing  on 
Proposed  Regulations 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

ACTKNC  Notice  of  public  hearing  on 

proposed  regulations.        


summary:  This  document  provides 
notice  of  a^public  hearing  on  proposed 
regulations  relating  to  certain 
restrictions  on  an  employee's  right  to 
receive  alternative  forms  of  benefits 
under  qualified  plans. 
DATES:  The  public  hearing  will  be  held 
on  Thursday,  May  22, 1986,  beginning  at 
lOKX)  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday,  May  8, 1986. 

AOORCSS:  The  public  hearing  will  be 
held  in  the  IRS  Chief  Counsel 
Conference  Room,  Fourth  Floor,  Room 
4415,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  requests  to  speak  and  ouUines 
of  oral  comments  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue, 
Attn.:  CC:LR:T  (EE-95-84),  Washington, 
DC,  20224. 

MM  FURTHER  INRNtMATION  CONTACT 
Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  telephone  202-566-3935  (not  a 
toll-free  call). 

tUPPUEMENTARV  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  401  and  411 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Thursday. 
January  30, 1986  (51  FR  3798). 

The  ruies  of  §  e01.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  conunents  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Thursday, 
May  8, 1986,  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions.  • 

Because  of  controlled  access 
restrictions,  attendees  caimot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 


By  direction  of  the  Conunissioner  of 
Internal  Revenue. 


Jamas  |.  McGovein, 

Director.  Employee  Plans  and  Exempt 

Organizations  Division. 

(FR  Doc.  86-7935  Filed  4-9-86;  8:45  am] 
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26  CFR  Psrts  1  and  31 
(LR-214-62] 

Income  and  Emptoyment  Taxes; 
Treatment  of  Qualified  Real  Estats 
Agents  and  Direct  SeNers  as 
Nonemployees;  Determination  of 
Employer  UablUty;  Information 
Reporting  of  Direct  Sales  and 
Payments;  Public  Hsaring  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regidations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  following 
subjects:  (1)  The  treatmenfof  qualified 
real  estate  agents  and  direct  sellers  as 
nonemployees  for  Federal  income  and 
employment  tax  purposes,  (2)  the 
determination  of  employer  liability  for 
income  tax  withholcUng  and  employee 
•social  security  taxes  where  the 
employer  treated  an  employee  as  a  non- 
employee  for  purposes  of  such  taxes, 
and  (3)  information  reporting  of  direct 
.  sales  and  payments  of  remuneration  for 
services. 

dates:  The  public  hearing  will  be  held 
on  Wednesday.  June  18, 1986,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Wednesday,  June  4. 1986. 
address:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
t^W.,  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
ATTN:  CC:LR:T  (LR-214-e2), 
Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  telephone  202-566-3935,  not  a 
toll-free  call. 

SUPFI^MENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  3506, 3509, 


and  6041A  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Tuesday,  January  7. 1986  (51  FR  619). 

The  rules  of  \  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than 
Wednesday,  June  4, 1986,  an  outiine  of 
oral  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject.  • 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Paul  A.  Frands, 

Acting  Director.  Legislation  and  Regulations 
Division. 
(FR  Doc.  86-7933  Filed  4-6-86;  8:45  am] 

MUJNO  coos  4S30-01-M 


26  CFR  Part  1 

[LR-19-M] 

Unisex  Annuity  Tables 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Corrections  to  proposed  rule. 


summary:  This  document  contains 
corrections  to  a  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Register  on  March  24, 1986  (51 
FR  9978).  T^e  notice  of  proposed 
rulemaking  (LR-19-80)  that  is  the 
subject  of  these  corrections  set  forth 
proposed  regulations  relating  to  the 
armuity  tables  used  to  compute  the 
portion  of  the  amount  received  as  an 
aimuity  that  is  includible  in  gross 
income  for  Federal  income  tax  purposes. 
FOR  FURTHER  MFORMATtON  CONTACT. 
Annette  J.  Guarisco  of  the  Legislation 
and  Regulations  Division,  Office  of 


UM  I 
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Chief  Counsei,  Internal  Revenue 
Service,  1111  Camtttntioo  Avenue.  NW., 
WasMaston.  DC  20ZM  (AttK  OCLKT). 
Telepkooe  JD2-6ed^S4Z2  (not  a  loH-free 
number). 

suM>ixiKNTAfiv  mroMiAnoN: 

BackgrauBd 

On  March  24. 1986.  the  FedHsl 
Register  puUUhed  (51  FR  0078) 
profMsed  aeiendments  {LR-10-80)  that 
would  update  and  gender-neetralice  the 
annuity  tables  used  to  determine  the 
exchiaion  ratio  appliceble  to  aaiounts 
received  as  annuities  enier  anmiity. 
endowraent.  or  life  insurance  contracts. 

• 
Need  for  GDoecikMi 

As  pubfished.  the  preamble  of  LR-19- 
80.  on  page  9979,  third  column,  stated 
that  the  new  tables  in  S  1.403  (b)-l(d)(4) 
are  proposed  to  be  effective  for  taxable 
years  beginning  after  May  23. 1986.  The 
correct  proposed  effective  dale  for  those 
tables  is  taxable  years  begiimiag  after 
July  1. 1966.  OS  stated  ia  the  DATE* 
paragraph  ia  the  preamble. 

There  ate  three  typogra^ical  errors 
in  which  the  mathematics  symbol  for  the 
sublractioB  operatioe  'was  inadvertently 
used  instead  of  the  Batheraatics  symbol 
for  the  division  operatioe. 

Correction  of  Publication 

Accordingly,  the  pablication  of  the 
notice  of  proposed  rulemaking  (LR-19- 
80),  that  was  the  subiect  of  PR  Doc.  06- 
6293,  is  corrected  as  foUows: 

Paragraph  1.  In  the  preamble,  on  page 
9979,  third  column,  in  the  paragraph 
captioned  "Amendment  of  Sectix)n 
403(b)  Regulations",  the  last  line  of  that 
paragraph  that  reads  "beginning  after 
May  23, 1986."  is  removed  and  the 
language  "beginning  after  July  1, 1986." 
is  added  in  its  place. 

Par.  I.  In  i  1.72-4  (d).  paragraph  (3)(v), 
on  page  9982,  first  column,  second 
paragraph  of  the  Example,  in  lioes  18 
and  20,  the  parenthetical  language 
"($12,000-15.1)"  and  "($13,000-20J)"  is 
removed  and  the  language 
"($lZ000-^15.ir  and  ••I$13,a00-r20.3)" 
is  added  in  their  respective  places. 

Par.  3.  la  8 1.72-5  (b).  paragraph  (5) 
(iv)  Example  (1),  on  page  9986,  second 
column,  in  line  2,  the  langaage  "$17,887- 
$20,520."  is  removed  and  the  language 
"$17^667 -r $20,520,"  is  added  in  its  place. 
Paul  A.  Fnncis, 

Acting  Director.  Legisietion  and  Regulaliona 
Divitioa. 

|FR  Ooc  86-8084  Piled  4-0-8B:  8:45  am] 
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Buroau  «f  MeeHol,  TolMcoe  and 


27  CFR  Farts 

(Notice  Na.  AM:  He:  «Mioe  Noa.  4M.  461. 
$4»,  S56,  S77) 

Raduoad  f>i«of  OiatMad  SpMta 
Producta;  Extanaion  of  Conunant 


AOCNCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury, 

ACnOK  Extension  of  comment  period 

for  advance  notice  of  proposed 

rulemaidng. 

auMMAllY:  On  January  13. 1986.  ATF 
published  Notice  No.  577  at  51  FR  1393 
reopening  the  comment  period  for  an 
advance  notice  of  proposed  rulemaking 
(Notice  No.  4ao  published  at  48  FR  35460 
on  August  4, 1983)  relating  to  new 
standaids  of  identity  for  distilled  spirits 
products  bottled  at  less  than  the 
Riinimum  bottling  proof  required  by  27 
CFR  5.22.  One  reason  for  reopening  the 
coonnent  period,  dted  in  Notice  No.  577, 
was  a  new  petition  an  this  issue 
submitted  by  Joseph  E.  Seagran  and 
Sobs,  inc.  Seapn  hae  petitioned  for 
use  of  a  word  other  than  "diluted." 
currently  required  by  ATF  Ruling  75-32, 
for  tfistiDed  epintB  which  are  reduced  in 
proof  by  centrifngal  film  eTapuiation,  or 
any  suitable  distUlery  process  other 
than  dilotioo  with  water.  The  Scotch 
Whisky  Associatian  (SWA)  has 
requested  that  the  comment  period  be 
extended  in  order  to  complete  tests  of 
the  proposed  process.  SWA  members 
are  in  the  process  of  producing 
eKperirae«ta4  pvodacts  with  reduced 
alcohol  content  osiag  centiifagal  film 
evaporation,  and  subjecting  the 
resultant  products  to  organoleptic 
examination.  Their  objective  is  to 
determine  if  such  reduced  proof 
products  are  qualitatively  different  Erom 
regular  prodacts  with  regard  to  aroma 
and  taste.  SWA  states  that  their 
investigation  will  sot  be  completed  in 
time  to  evaluate  the  results  and  submit 
comments  before  the  close  of  the 
comment  period.  Therefore,  SWA 
requested  a  sixty  day  extension  of  the 
comment  period.  ATF  finds  this  to  be  a 
valid  reason  {orextfiadiag  the  oonment 
period. 

MTC  Written  comments  must  be 
received  by  |une  13. 1686. 
ADOaeaacs:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureaa  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington,  DC 
20044-0385. 


Copies  of  written  comments  received 
in  msponee  to  all  of  the  notices  raiating 
to  this  project  will  be  available  during 
nomal  boaiBess  hours  at:  ATF  Reading 
Room.  Disdosure  Branch.  Room  4406, 
Ariel  Rios  Federal  Bwilc&ig.  12th  and 
Peanslvaaia  Avenue,  NW.,  Washington, 
DC. 

ran  nrnTHW  iNroaMATWH  contact: 
John  A.  Linthicum.  FAA.  Wine  and  Beer 
Branch,  (202)  566-7826. 

AutlMtity:  This  notice  ia  issued  under  the 
authority  contained  in  sec.  5  sf  the  Federal 
Alcohol  AdmWstration  Act  4B  Stat.  981,  as 
amwided:  27  US.C.  205. 

Anreved:  April  S.  1986. 


Dimctor 

(PR  Doc  aB-7«04  Filed  4-a-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoaatOuavd 

33CFRPart117 

(Oao7a6-ii) 

DrawbrWga  Operation  Ragulationa; 
Atianflc  Intracoaatal  Waterway,  SC 

AOINCV:  Coast  Guard.  DOT. 

ACTION:  Proposed  lule.  


auMMAW:  At  the  request  of  the  City  of 
Beaufort  the  Coast  Guard  is  coaeidering 
a  chaiige  to  the  regulations  governing 
the  Lady's  Island  bridge,  mile  536  at 
Beaufort  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  proposal  is  beiAg  made 
because  peak  periods  of  vehicular  traffic 
have  changed.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
date:  Commeots  must  be  received  on  or 
before  May  27. 1986. 
ADOREaacs:  Comments  should  he 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  51  SW.  Ist 
Avenue,  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue,  Room  816.  Miami, 
Florida.  Normal  office  hours  are  from  • 
7:30  a.m.  te  4  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
worn  WWINW  INPOWMATION  CONTACT 
Kk.  Walt  Paskowsky,  (305)  536-4103. 
WPPLCMCNTARV  NIPOMIATION: 
Interested  persons  are  invited  to 
pal^cipate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 


data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Pecsons  desiring  acknowledgment  &at 
their  comments  have  been  received 
ihoidd  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District  will  evaluate  all 
commimications  received  and  determine 
a  course  of  final  action  ob  (his  proposal. 
The  proposed  regulations  may  be 
changed  in  Kght  erf  conHnente  feoeived. 

Drafting  Information 

The  drafters  of  this  notice  ane  Mr. 
Watt  Paskowsky,  Bridge  Administration 
Specialist  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
prefect  aUoraey. 

Discussion  of  Psopesed  Regulations 

The  bridge  presently  need  not  open 
from  7  a.m.  1o  9  a.m.  and  4  p.Ri.  to  6  p.m. 
Monday  flirough  Saturday  except  on  the 
hoar.  The  proposal  will  double  the 
BSDiher  of  autiiorized  openings  during 
curfew  periods  while  increasing  the 
daily  curfew  period  by  one  hour.  It  will 
net  increaae  the  waiting  time  for  vessels 
and  should  fncihtatr  the  movement  of 
vehicular  traffic. 

BceueHBc  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12Z91  on  Federal 
Regulation  and  nonsignificanl  under  the 
Department  of  Transportation  regulatory 
poTictes  and  procedures  (44  FR  11034; 
February  26, 1«78>). 

T^e  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  tiiat  a  full 
tegrilatory  evaluation  is  unnecessary. 
We  condade  this  because  the 
regulations  exempt  tugs  widi  tows. 
Since  the  economic  impact  of  Ais 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  tiiat.  9  adopted,  it 
will  not  have  a  significant  eoanomic 
impact  an  a  subetaadiAl  mumber  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Proposed  Regulations 

In  consideration  of  the  foegoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Titie  33,  Code  of  Fedend  Regulations, 
as  follows: 

PART  117— DRAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 


continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  83 
CFR  1.05-l(g). 

2.  Section  117.911  is  proposed  to  be 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

{117.911    Atlanticlntracoastal  Waterway, 
Lntie  Hhwr  «a  Sevannah  River 


(f)  Lady's  Island  Bridge  across  the 
Beaufort  River,  mile  536  at  Beaufort. 
The  draw  shall  open  on  signal;  except 
that  from  1:30  a.m.  to  9:30  a.m.  and  4 
p.m.  to  6  p.m.  Monday  through  Satiuday 
except  federal  holidays,  the  draw  need 
open  only  at  7:30  a  jn.,  4:30  pja.  and  5:30 
p.m. 

Dated:  March  26, 1986. 
R.P.  Cueroni, 

Aeur  Axhnirul,  U.S.  Coast  Guard,  Commander, 
Senadt  Coast  GucmdJO^tiicL 
[FR  Doc  aa<8019  Filed  4-9-8B:  «4S  am] 


POSTAL  SERVICE 

36  CFR  Wart  HI 

ProftomM  INUiiiiaitaiial  Sortaca  Air  LHt 
Sarvloa  to  PananaaRd  Cartain  Far 
EaatamCauoiriaa 

AOENCV:  Postal  Service. 
ACTION:  Proposed  rule: 

r.  Pursuant  to  an  agreement 
with  the  postal  administraticms  of 
Panama  and  ceitain  Far  Eastern 
uaasrtiiijii  as  noted  in  the  faOowt^  table 
"Intemafioaal  Swface  Air  Lift  Service 
Ra*e  GeowpB,"  the  PostsI  Service  intends 
to  begin  hstemational  Surface  Air  Lift 
Service  ta  Ihese  coontries  at  postage 
rates  mdicaaed  in  &e  t^)les  below.  The 
proposed  aarvice  is  scheduied  to  begin 
on  June  14, 1686. 

OAIC:  Gaaunents  must  be  received  on  or 
before  May  10, 1966. 
AOOREaa:  Written  comments  should  be 
dhected  to  the  General  Manager,  Rate 
Devdoyiaent  Division,  Office  of  Rates, 
Rates  nid  Classification  Department 
U.S.  Postal  Service,  Washiaffton.  DC 
20260-S3Sa  Copies  of  sU  arritten 
comments  will  be  available  for  public 
inspectian  and  photocopying  between  9 
a.B.  aad  4  p.m.,  Monday  through  Friday, 
in  room  862a  475  L'Eofaot  Plaza  West 
SW..  Wttrtungton.  DC  20260-5350. 
MR  WNTMBR  W^ORMATWN  CONTACT: 
Leon  W.  Perlinn,  (202)  206^2673. 

aUPPLEMENTARV  INMRMATION:  Hie 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 


Federal  Regulations.  39  CFR  16.1. 
Additions  to  the  manual  concemii\g  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  wiU  be 
made  in  due  course.  Accordingly, 
although  39  U.S.C.  407  does  not  require 
advance  notice  and  the  opportunity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Adnrinistrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C. 
553)  do  not  apply  (39  U.S.C.  410(an.  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
International  Surface  Air  Lift  Transit 
Service  to  Panama  and  certain  Far 
Eastern  countries  at  the  rates  indicated 
in  the  table  "below. 

List  of  SOl^ects  in  39  CFR  Part  n 

Postal  Sersioe.  Foreign  relations. 

PART  10— [AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

AudKxity:  5  U.S.C.  552(a),  39  U.&C  801, 
404,407,406. 

Intemationsl  Surface  Air  Lift 

(See  following  list  for  AMF  and  country 
groups] 

a.  Pound  Rate* 


««M 

(Ma 

Raa 

Rala 

(Wa 

Origin  AMF  group 

'T 

group 

•r 

groi<> 
D 

»WD 

(1)R*guW 

Swvioa: 

EMt 

ti.gs 

S2.22 

$2.55 

S2.66 

S3  40 

Cwnral - — 

t.TO 

2.47 

N/A 

257 

3.22 

Watt 

1.99 

2.S3 

2.99 

2.33 

3.13 

(2)  Ragulv 

ServiwIISlW 

EmI 

1.JS 

2.00 

2.30 

2.39 

3*6 

CwHraL 

1.SS 

2.22 

N/A 

2.31 

2S0 

W««« 

1.79 

2.2S 

zm 

2.10 

2S2 

(3)  TfanM  S««to* 

Ragulv: 

Eat* 

N/A 
2.02 

241 
2.64 

N/A 
2.40 

U/A 
N/A 

aeo 

CwiM 

3.42 

W«« 

N/A 

2.82 

N/A 

N/A 

SJO 

(4)  TranaK  Sarviea 

M-Bag: 

Eaai....- - 

N/A 

2.17 

N/A 

N/A 

3.24 

1.82 

2.38 

2.16 

N/A 

3.06 

Watt 

N/A 

2.S4 

N/A 

N/A 

2.97 

Intematioaal  Surface  Air  Lift  Servioe 
RatoGroiqis 

Origin  ANffs:* 


*Coiitact  yrnir  local  postmaster  or  cuatsmer 
serviaa  rapraaantative  lor  ^oaaible  AaamuM  rate* 
t>aaed  on  tye  of  mail  matter  ad  weifhlaf -awning. 

■  All  AMTs  do  not  service  all  deslinating 
countries.  Contact  your  local  postmaster  or 
customar  service*  lepreseatatiw  foriiai  af  AMF* 
and  the  destinating  countries  served  by  particular 
AMF-*. 


UM  I 
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East 
BcMton 

New  Yori  Qly 
PhiliNielphia 
Washington.  DC 


Cential 
Chicago 
Dallas 
Houalon 
Miami 

Weat 

San  Franciaoo 


Loa  Angaiaa 

Destination  Countries  for  Regular 
and/or  Transit  Service: 


Rata  Groups 

A 

B 

Belize 

Albania 

Columbia 

Austria 

Coala  Rica 

Belgium 

Cuba 

Bulgaria 

Dominican 

Czechoslovakia 

Republic 

Denmark 

Ecuador 

East  Germany 

El  Salvador 

Finland 

Guatemala 

France 

Haiti 

Great  Britain 

Honduras 

Greece 

Jamaica 

Hungary 

Mexico 

Iceland 

Netherlands 

Ireland 

Antilles 

Italy 

Nicaragua 

Luxembourg 

Panama  * 

Netherlands 

Trinidad  * 

Norway 

Tobago 

Poland 

Venezuela 

Portugal 

Rumania 

Spain 

Sweden 

Switzerland 

West  Germany 

Yugoslavia 

C 

D 

Ar|i«nliiia 

Hong  Kong' 

Bolivia 

India 

Brazil 

lapan 

Chile 

Korea.  Sa* 

French  Guyana 

Taiwan  * 

Paraguay 

Peru 

Suriname 

Uruguay 

B 

Australia 

China.  Peoples 

Philippines 

Republic' 

Singapore 

Fiji  Islands 

South  Africa 

Malaysia  ' 

Thailand  ' 

New  Guinea 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 
Frad  Egglmton, 

Assistant  General  Counsel,  Legislative 
Division. 
[FR  Doc.  86-8012  Filed  4-9-86:  8:45  am] 
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*  Proposed  new  destination  countries. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  440 
(OW-fRL-3000-3] 

Weter  Pollution;  Ore  Mining  end 
Dreeeing  Point  Source  Cetegory;  Gold 
Plecer  Mining;  Effluent  UmKatione 
GuideNnee  end  New  Source 
Performence  Stenderde;  Propoeed 
Reguletion;  Dete  Aveileblllty  end 
Requeet  for  Comment;  Exteneion  of 
Tbne  for  Comment  Period 

AQfNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  extension  of  time  for 
comment  period. 

tUMMAirr  Due  to  the  late  availability  of 
the  public  record  for  inspection  by 
interested  parties,  the  comment  period 
for  response  to  the  Notice  of  Data 
AvailabiUty  published  in  51  FR  5563  on 
February  14, 1986,  is  extended. 
DATES:  The  comment  period  on  the 
Notice  of  Data  Availability  is  extended 
firom  April  14, 1986  to  May  14, 1986. 
AOORCSSCS:  Send  comments  to  William 
A.  Telliard.  Industrial  Technology 
Division  (WH-552),  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  Attention  ITD 
Docket  Clerk.  The  supporting 
information  and  data  described  in  this 
notice  are  available  for  inspection  and 
copying  at  the  following  locations. 
EPA  Public  Information  Reference  Unit. 
Room  2404  (Rear)  PM-213,  401  M 
Street,  SW.,  Washington.  DC  20460. 
EPA  Region  X  Library.  1200  Sixth 

Avenue.  Seattle.  Washington  98101. 
EPA  Alaska  Regional  Office.  Federal 
Building,  Room  E556,  701  C  Street, 
Anchorage.  Alaska  99513. 
ADEC  Northern  Regional  Office.  675  7th 
Avenue.  Station  K.  Fairbanks,  Alaska 
99707. 

The  comments  on  this  notice  will  be 
considered  in  the  development  of  fmal 
effluent  limitations  guidelines  and 
standards  for  the  gold  placer  mining 
subcategory  of  the  ore  mining  and 
dressing  point  source  category.  The  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

POe  FURTHER  INFORMATION  CONTACT 
Technical  information  may  be  obtained 
from  WiUis  E.  Umholtz  at  (202)  382-7191. 

Dated:  April  2. 1966. 
Edwin  L  lohnioa. 

Acting  Deputy  Assistant  Administrator  for 
Office  of  Water. 
(FR  Doc.  86-7937  Filed  4-9-86;  8:45  am] 
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40  CFR  Port  766 

lOPTS-eaooaA;  Fm.-30oo-4i 

Toxic  Subetencee;  Poiyhelogeneted 
Dlbenzo-p-Oioxine/Dil>enzofurene; 
Teeting  end  Reporting  Requirements; 
Open  Meeting 

aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  open  meeting. 


r.  There  will  be  a  meeting  on 

the  proposed  testing  and  reporting 
requirements  rule  for  polyhalogenated 
dibenzo-p-dioxins/dibenzofurans. 
published  in  the  Federal  Register  of 
December  19. 1985  (50  FR  51794).  The 
meeting  was  requested  by  the  Chemical 
Manufacturers'  Association  (CMA)  to 
explore  "an  alternative  course  of  action 
to  that  proposed  by  EPA"  to  accomplish 
the  desired  testing  and  reporting. 
Principal  parties  scheduled  to 
participate  in  this  meeting  include  the 
Chemical  Manufacturers'  Association, 
the  Environmental  Defense  Fund  (EDF). 
and  the  National  Wildlife  Federation 
(NWF).  Other  persons  interested  in 
participating  should  contact  the  TSCA 
Assistance  Office,  the  meeting  will  be 
open  to  the  public. 

DATE  Tuesday.  April  22. 1986.  from  9:30 
a.m.  until  12:30  p.m.. 
AOORESS:  The  meeting  will  take  place 
at:  Environmental  Protection  Agency, 
Rm.  NE-103.  Waterside  Mall,  401  M  St 
SW.,  Washington.  DC  20480. 
NM  RIRTHER  mFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St.. 
SW.,  Washington,  DC  2046a  Toll-free: 
(800-424-9065).  In  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

Dated:  April  3. 1986. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  86-8005  Filed  4-9-86: 8:45  am] 
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Office  of  Peetlddee  end  Toxic 
Subetencee 

40CFRPsrt799 
[OPTS-42012C:  FRL-2S1S-2)1 

Toxic  Subetencee;  Diethylenetriemine 
(DETA);  Propoeed  Teet  Stenderde 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.  
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K  EPA  hat  itaeed  a  final  rule 
under  section  4(a)  of  the  Toxic 
Substeaces  Contivl  Act  (TSCA) 
requiring  that  nuinufacturers  and 
processors  of  diethylenetriemine  (DETA 
CAS  No.  111-40-0)  test  this  chemical  for 
oral  subchronic  (90-day)  toxicity,  dermal 
absorption,  chemical  fate,  and 
mutagenicity  (both  gene  mutation  and 
chromosomal  aberration).  The  Agency  is 
now  proposing  that  the  study  plans  and 
schedules  for  these  tests  submitted  by 
an  industry  consortium  be  adopted,  with 
certain  revisions,  as  the  test  standards 
and  reporting  deadlines  for  DETA  under 
this  test  rule. 

DATE  Submit  written  comments  on  or 
before  May  27, 1966. 

ADDRESS:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPTS-42012C),  in  biplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-108.  401  M  Street  SW., 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (witli  any 
confidential  business  information 
deleted]  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  B-543, 401  M 
Sti«et  SW.,  Washington,  D.C.  20460.  Toll 
free:  (800-424-9065).  In  Washington. 
D.C:  (554-1404).  Outside  the  U.S.A.: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  23, 1985  (50  FR 
21398),  EPA  issued  a  final  rule  under 
section  4(a)  of  TSCA  to  require  testing 
of  DETA  for  oral  subchronic  (90-day) 
toxicity,  dermal  absorption,  chemical 
fate,  and  mutagenicity  (both  gene 
mutation  and  chromosomal  aberration). 
The  Agency  is  now  proposing  that  the 
industry-submitted  study  plans  and 
schedules  be  adopted,  with  certain 
revnions,  as  the  test  standards  and 
reporting  deadlines  for  the  required 
testing. 

I.  Baak^onnd 

Drethylenetriamine  (DETA,  CAS  No. 
lll-SCM^  was  deaignated  by  (he 
Intecagency  Testing  Committee  (TTC)  for 
priority  testing  ajaeideration  (46  FR 
281 3S;  May  22, 1981).  EPA  issued  a 
proposed  mile,  published  in  the  Federal 
Re^rter  of  April  2S,  1982  (47  FR  10386) 
in  respoBse  to  die  lesting 
recononendations  by  the  ITC  on  I^TA 


EPA  promulgated,  under  two-phase 
rulemaking,  a  final  Hiase  I  rale  requiring 
testing  of  DETA  (except  for  chroaic 
oncogenicity  bioassay  testing)  on  May 
23, 1985  (50  FR  21398).  and.  on  the  same 
day.  proposed,  under  single-phase 
rulemaking,  that  DETA  be  tested  in 
chronic  oncogenicity  bioassays,  if  this 
substance  exhibited  positive  results  in 
certain  required  mutagenicity  tests  (50 
FR  21413).  For  a  detailed  discussion  of 
EPA's  findings  and  testing  requirements 
for  all  tests,  except  chronic  oncogenicity 
bioassay  testing,  refer  to  the  final  Hiase 
I  rule.  In  accordance  with  the  Test  Rule 
Development  and  Exemption  Procedures 
for  two-phase  rulemaking  in  40  CFR  Part 
790,  persons  subject  to  this  rule  were 
required  to  submit  letters  of  intent  to 
perform  the  testing  or  exemption 
applications.  Those  submitting  letters  of 
intent  were  required  to  submit  proposed 
study  plans  and  schedules  for  tiie  testing 
required  in  the  final  Phase  I  rule. 

On  August  6, 1985  (Refs.  1  through  3), 
three  U.S.  manufacturers  of  DETA 
notified  EPA  of  their  intent  to  sponsor 
the  testing  required  in  the  final  Phase  I 
test  rule  and  submitted  proposed  study 
plans  for  all  required  testing,  except  for 
the  following  mutagenicity  tests,  on 
September  6, 1985:  the  dominant  lethal 
assay,  the  heritable  translocation  assay, 
and  the  mouse  specific  locus  assay. 
Also,  on  August  6, 1985,  member 
companies  of  the  Diethylenetriemine 
Producers/Importers  Alliance  (DPIA),  a 
consortium  composed  of  these  three 
manufacturers  of  DETA  and  other 
current  manufacturers  or  importers  and 
one  future  manufacturer,  requested  an 
extension  of  the  deadline  for  the 
submission  of  study  plans  for  these 
three  mutagenicity  assays,  which  was 
denied  by  the  Agency  because  adequate 
time  was  available  to  the  DPIA  for  the 
preparation  of  these  study  plans  before 
the  legal  deadline  for  October  7, 1985. 
On  September  19. 1965.  a  meeting  was 
held  between  EPA  and  DPIA 
representatives  at  which  the  study  plans 
which  had  been  submitted  to  the 
Ageacy  on  September  6. 1985,  were 
discussed. 

On  September  30, 1985,  legal  coansel 
for  the  DPIA  requested,  on  its  behalf,  an 
exteasion  of  the  deadline  far  the 
submission  of  the  study  plan  for  the 
mouse  specific  4ocu8  aasay,  stating  that 
the  etudy  plan  could  not  be  developed 
becauae  the  DPIA  had  been  unable  to 
identify  a  laboratory  which  wodid  agree 
te  perform  the  test  in  accordance  with' 
EPA*e  Good  Laboratory  Practice 
Standards  (CLP's).  EPA  denied  ^s 
vequest  for  an  extension  of  the  deadline 
for  the  submission  of  the  study  plan  for 
the  mouse  specific  locus  assay  because: 
(1)  The  legal  deadline  for  such  requests 


(Septemiber  6. 1985)  had  passed;  (2)  as 
stated  in  40  CFR790X)(c)(2).  the 
indentification  of  a  testing  facility  and 
personnel  is  not  required  in  study  plans, 
if  the  information  is  not  available  at  the 
time  of  the  study  plan  submission,  but 
must  be  submitted  before  the  initiation 
of  testing;  and  (3]  adequate  time  existed 
for  the  submission  of  this  study  plan 
before  the  legal  deadline,  using  the 
TSCA  Health  Effects  Test  Guideline  for 
this  assay  as  guidance. 

EPA  is  aware  that  the  DPIA  has  been 
unable  to  identify  a  qualified  testing 
facility  which  has  had  previous 
experience  with  performing  the  Mouse 
Specific  Locus  Test  for  Visible  Markers 
and  is  capable  of  performing  this  test  in 
a  manner  consistent  with  test  rule 
requirements.  However,  this  situation 
may  well  have  changed  by  the  time  such 
testing  becomes  required  for  DETA 
since  testing  facilities  may  decide  to 
ofier  this  test  as  they  become  familiar 
with  the  fact  that  the  Mouse  Specific 
Locus  Test  for  Visible  Markers  is 
included  in  the  tiered  sequence  of 
testing  for  gene  mutation  which  the 
Agency  routinely  requires  in  TSCA 
section  4(a)  test  rules  for  chemical 
substances  requiring  testing  for  their 
potential  to  eUcit  gene  mutations.  In 
addition,  the  Agency  is  investigating 
what  actions  the  EPA  might  take  to  aid 
in  insuring  that  qualified  testing 
facilities  are  available  to  perform  this 
test  for  chemical  substances  subject  to  a 
test  rule  requirement  for  this  assay.  The 
Agency  will  reexamine  the  question  of 
the  availability  of  qualified  testing 
facilities  which  are  available  to  perform 
this  test  for  DETA  during  die  public 
program  review  of  all  of  the 
mutagenicity  data  for  DETA  which,  as 
described  in  the  final  Phase  I  test  rule 
for  DETA  (50  FR  21398:  May  23, 1985). 
will  precede  the  initiation  of  the  testing 
of  DETA  in  the  mouse  specific  locus 
test.  Should  the  Agency  conclude  that 
no  qualified  testing  facility  is  available 
at  that  time  to  perform  this  testing,  EPA 
may  propose  to  rescind  this  testing 
requirement  for  DETA  and,  after 
consideration  of  public  comments  on  the 
peoposed  amendment  to  the  test  rule, 
issue  a  final  decision  whether  to  rescind 
this  test  mle  requirement. 

On  October  7, 1985,  the  Agency 
received  from  the  DPIA  study  plans  for 
all  sf  the  tesU  required  for  BETA  in  the 
final  Phase  I  test  rule  for  tiiis  substance 
(50  FR  21398;  May  23, 1985).  After 
review  and  evaluation  of  dieae  stvdy 
plans,  the  Agency  lequested  on 
November  7, 1985,  (hat  the  DPIA  make 
oertain  revimons.  On  Decenfcer  2, 1985, 
lie  Agency  received  from  the  DPIA  a 
complete  set  of  all  of  the  stiidy  plans  for 


12346 


Federal  Registec  /  Vol.  51.  No.  69  /  Thursday.  April  10.  1986  /  Proposed  Rules 


all  of  the  testing  required  for  DETA. 
These  study  plans  either  contained 
revisions  in  response  to  the  Agency's 
request  or  justiflcations,  contained  in 
cover  letters,  as  to  why  certain 
suggested  revisions  were  not  made. 

After  review  of  the  study  plans  for 
DETA  submitted  by  the  DPIA  on 
December  2, 1985,  the  EPA  concluded 
that  certain  revisions  were  still 
necessary  to  transform  these  plans  into 
acceptable  test  standards  for  the  testing 
required  for  DETA.  These  revisions 
were  incorporated  into  a  document 
entitled  "Study  Plans  for 
Diethylenetriamine  (DETA): 
Confirmation  of  EPA's  Receipt 
Evaluation,  and  Revision,"  which, 
together  with  the  attached  submitted 
study  plans,  shall  be  referred  to  as  the 
EPA-approved  modified  study  plans  for 
DETA  (Ref.  4). 

EPA  has  modified  the  study  plan 
contained  in  Ref.  4  identified  as  'Testing 
to  Assess  Potential  Environmental 
Production  of  W-NitrOso  Adducts  of 
Diethylenetriamine"  by  deleting 
Alternative  1  on  page  2  of  that  study 
plan  and  utilizing  Alternative  2. 
Alternative  1  proposes  that  DETA  be 
tested  in  sewage  first  and,  if  no 
nitrosamine  derivatives  of  DETA  are 
detected  in  this  environmental  sample, 
then  testing  in  lake  water  and  soil  would 
not  be  conducted.  Alternative  2 
proposes  that  DETA  be  tested  in  sewage 
first  and  subsequently  in  lake  water  and 
soil,  regardless  of  the  test  results 
obtained  in  sewage.  The  Agency 
believes  that  testing  in  all  three 
environmental  samples  is  necessary, 
and  the  final  Phase  I  test  rule  for  DETA 
(50  FR  21398;  May  23. 1965)  clearly 
requires  that  testing  shall  be  conducted 
in  all  three  environmental  samples  [40 
CFR  7&9.1575(d)(i)].  Only  Alternative  2 
of  this  study  plan  fuinils  this  testing 
requirement  for  DETA. 

EPA  has  also  modified  the  study  plan 
contained  in  Ref.  4  identified  as  the 
"Mouse  Specific  Locus  Test  for  Visible 
Markers"  by  changing  the  last  sentence 
in  section  D.l.  on  page  4  of  the  study 
plan  to  read:  A  laboratory  with  no  prior 
experience  with  the  test  shall  provide 
negative  and  positive  control  validation 
data  conforming  to  the  requirements  of 
40  CFR  798.5200(d)(4)(i),  prior  to 
conducting  the  assay.  This  revision  is 
necessary  to  insure  that  the  study  plan 
conforms  to  the  TSCA  Health  Effects 
Test  Guidelines  for  this  test  (40  CFR 
798.5200). 

In  the  Agency's  request  to  the  DPIA 
(of  November  7, 1985)  for  the  revisions 
of  study  plans,  EPA  suggested  that  the 
time  periods  allowed  in  several  of  these 
study  plans  for  the  completion  of  testing 
be  shortened.  The  Agency  based  these 


suggestions  upon  previous  regulatory 
experience  with  these  tests  within  EPA's 
Office  of  Pesticides  and  Toxic 
Substances  and  discussions  with 
commercial  testing  laboratories.  Cover 
letters  attached  to  the  EPA-approved 
modified  study  plans  for  DETA  (Ref.  4) 
explain  that  all  of  the  testing,  except  for 
the  Mouse  Specific  Locus  Test  for 
Visible  Mariiers,  will  be  conducted 
within  the  laboratories  of  member 
companies  of  the  DPIA  that  these 
laboratories  are-fully  utilized  for  testing 
purposes  at  all  times,  that  it  would  be 
quite  difficult  for  these  laboratories  to 
arrange  testing  schedules  around  an 
estimated  promulgation  date  for  the 
final  Phase  II  test  rule  for  DETA,  and 
that  the  time  periods  allowed  in  the 
submitted  study  plans  allowed  about  2 
months  for  the  testing  laboratories  to 
reschedule  their  activities  as  a  result  of 
the  final  Phase  II  test  rule  for  DETA. 
With  respect  to  the  EPA-approved 
modified  study  plan  for  the  Mouse 
Specific  Locus  Test  for  Visible  Markers 
(Ref.  4),  an  attached  cover  letter  asserts 
that  the  time  period  allowed  in  this 
study  plan  for  the  completion  of  testing 
was  selected  following  consultation 
with  various  commercial  testing 
laboratories;  however,  the  letter  also 
states  that  no  qualified  testing  facility 
could  be  identified  which  has  had 
previous  experience  in  performing  this 
test  and  is  capable  of  conducting  the 
test  in  a  manner  consistent  with  the  test 
rule  requirements. 

The  Agency  has  carefully  considered 
the  comments  contained  in  cover  letters 
attached  to  the  EPA-approved  modified 
study  plans  contained  in  Ref.  4,  and  is 
proposing  reporting  deadlines  for  the 
submission  of  final  reports  for  all  of  the 
testing  required  for  DETA  which  are 
essentially  in  agreement  with  the 
schedules  proposed  by  the  DPIA. 
However,  for  all  testing  required  for 
DETA,  the  Agency  is  proposing  that 
brief  interim  progress  reports  be 
submitted  to  EPA  at  consecutive  3- 
month  intervals  following  the  date  on 
which  each  test  becomes  mandatory 
until  the  submission  of  the  final  report  to 
EPA.  "The  Agency  believes  that  these 
interim  progress  reports  are  necessary 
to  keep  EPA  informed  of  the  current 
status  of  the  testing  required  for  DETA 
and  to  alert  the  Agency  of  any 
difficulties  which  the  testing  facilities 
may  encounter  during  the  course  of 
testing.  In  addition,  the  Agency  wishes 
to  review  the  selection  of  dosage  levels 
based  upon  preliminary  data  prior  to  the 
initiation  of  certain  studies  (e.g.,  the 
rodent  heritable  translocation  assay,  the 
mouse  specific  locus  assay,  and  the 
mammalian  subchronic  toxicity  study), 
and  the  required  submission  of  interim 


3-month  reports  will  aid  the  EPA  in  this 
review  function. 

The  Agency  is  now  proposing  that  the 
EPA-approved  modified  study  plans  for 
DETA  (and  the  reporting  deadlines 
contained  within  them)  be  adopted  as 
the  test  standards  and  reporting 
requirements  for  the  required  testing  of 
DETA. 

n.  Proposed  Test  Standards 

A  consortium  of  manufacturers 
(including  importers)  and  a  future 
manufacturer  of  DETA.  known  as  the 
DPIA.  including  Union  Carbide 
Corporation.  Dow  Chemical  Company, 
Texaco  Chemical  Company.  Berol 
Chemicals,  Inc.,  AZS  Corporation.  BASF 
Wyandotte  Corporation,  and  Air 
Products  and  Chemicals.  Inc.,  has 
notified  of  EPA  of  their  agreement  to 
sponsor  the  testing  required  in  the  final 
Phase  I  rule  for  DETA  in  40  CFR 
799.1575.  The  DPIA  has  submitted 
proposed  study  plans  for  the  required 
testing,  which,  after  evaluation,  the  EPA 
has  revised,  resulting  in  the  EPA- 
approved  modified  study  plans  for 
DETA  (Ref.  4).  The  DPIA  proposes  to 
conduct  the  following  studies:  Fourteen- 
Day  (Range-Finding)  Dietary  Toxicity 
Study  with  Diethylenetriamine  in  Albino 
Rats.  Ninety-Day  (Subchronic)  Dietary 
Toxicity  Study  with  Diethylenetriamine 
in  Albino  Rats.  Absorption/Elimination 
Study  of  Diethylenetriamine  following 
Dermal  Application  in  Male  and  Female 
Fi8cher-344  Rats.  Testing  to  Assess  the 
Potential  Environmental  Production  of 
N-Nitroso  Adducts  of 
Diethylenetriamine.  Sex-linked 
Recessive  Lethal  Gene  Mutation  Test  in 
Drosophila  melanogaster,  and  an 
Evaluation  of  Diethylenetriamine  in  an 
In  Vitro  Chromosomal  Aberration 
Assay  Utilizing  Chinese  Hamster  Ovary 
Cells.  In  addition,  should  the 
appropriate  lower-tier  mutagenicity 
tests  yield  certain  results  for  DETA.  the 
following  mutagenicity  tests  will  also  be 
performed:  Mouse  Specific  Locus  Test 
for  Visible  Maricers.  Evaluation  of 
Diethylenetriamine  in  the  Mouse  Bone 
Marrow  Micronculeus  Test,  Dominant 
Lethal  Assay  of  Diethylenetriamine  in 
CD  Rats,  and  Heritable  Translocation 
Assay  of  Diethylenetriamine  in  CI>-1 
Mice. 

The  EPA-approved  modified  study 
plans  for  all  of  these  tests  (Ref.  4)  are 
available  for  inspection  in  the  pubUc 
docket  for  this  proposed  Phase  II  test 
rule,  and  the  Agency  is  now  proposing 
these  plans  as  the  test  standards  for 
conducting  the  testing  of  DETA  required 
under  40  CFR  799.1575.  All  of  the  testing 
conducted  according  to  the  EPA- 
approved  modified  study  plans  for 
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DETA  will  be  conducted  in  accordance 
with  EPA's  TSCA  Good  Laboratory 
Practice  Standards  as  set  forth  in  40 
CFR  Part  792,  and  the  EPA-approved 
modified  health  effects  study  plans  all 
conform  to  the  appropriate  TSCA  Health 
Effects  Test  Guidelines  (40  CFR  Part 
798)  or  contain  justified  deviations  from 
the  appropriate  guidelines. 

III.  Reporting  Requirements 

EPA  is  proposing  the  schedules 
contained  in  the  EPA-approved  modified 
study  plans  for  DETA  (Ref.  4)  as  the 
reporting  requirements.  These  reporting 
requirements  are  summarized  as 
follows: 

Reporting  Deaounes  for  DETA 
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*  Figure  in  parenthesN  ideates  tlw  lime  period  allowed 
lor  comptelion  ol  the  lest  itseM.  not  mdudirtg  the  time 
periods  lor  previous  raquvad  laslinQ. 

rv.  issues  for  Comment 

The  Agency  invites  comments  on  the 
EPA-approved  modified  study  plans  for 
DETA;  copies  of  these  study  plans  are 
included  in  the  public  record  for  this 
rule.  EPA  also  invites  comment  on  EPA's 
proposed  schedules  for  the  required 
testing. 

v.  PubUc  Record 

EPA  has  estabUshed  a  public  record 
for  this  rulemaking  (docket  number 
OFrS-42012C).  This  record  includes  the 
basic  information  considered  by  the 
Agency  in  developing  this  proposal  and 
appropriate  Federal  Register  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

This  record  now  includes  the 
following  information: 

A.  Supporting  Documentation 

(1)  Final  Phase  I  rule  on 
diethylenetriamine. 

(2)  Contact  reports  of  telephone 
conversations. 

(3)  Letters  and  memoranda  related  to 
this  rulemaking. 


(4)  EPA  and  DPIA  summaries  of  a 
meeting  held  on  September  19. 1985,  to 
discuss  study  plans  for  the  required 
testing  of  DETA. 

B.  References 

(1)  Union  Carbide  Corporation.  Letter  from 
).  Cole  to  TSCA  Public  Informatin  Office, 
USEPA.  August  2. 1985. 

(2)  Dow  Chemical  Company.  Letter  from 
W.  Cornelius  to  TSCA  Public  Information 
Office.  USEPA.  July  29. 1985. 

(3)  Texaco  Chemical  Company.  Letter  from 
F.  Bentley  to  TSCA  Public  Information  Office. 
USEPA.  August  5, 1985. 

(4)  Diethylenetriamine  Producers/Importers 
Alliance  [DPIA).  Letter  from  A.  Rautio  (and 
attached  study  plans  and  associated  cover 
letters  for  diethylenetriamine)  to  G.  Timm. 
USEPA.  November  27, 1985.  (And  attached 
Confirmation  of  EPA's  Receipt.  Evaluation, 
and  Revision.  February  10. 1986.) 

The  record  is  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  Rm.  E- 
107, 401  M  Street  SW.,  Washington,  DC 
20460. 

VI.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  required  for  DETA  is  discussed 
in  the  Phase  I  test  rule  (50  FR  21398;  May 
23, 1985). 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  received  bom  OMB, 
together  with  any  EPA  response  to  these 
comments,  are  included  in  the  public 
record  for  this  rulemaking. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexibiUty  Act 
(15  U.S.C.  601  et  seq:.  Pub.  L  96-354, 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact-on  a 
substantial  number  of  small  businesses 
for  the  following  reasons: 

1.  There  is  not  a  significant  number  of 
small  businesses  manufacturing  DETA. 

2.  Small  manufacturers  and  small 
processors  of  DETA  are  not  expected  to 
perform  testing  themselves  or  to 
participate  in  the  organization  of  the 
testing  efforts. 

3.  Small  manufacturers  and  small 
processors  of  DETA  will  experience 
only  minor  costs,  if  any.  in  securing 
exemption  for  testing  requirements. 


4.  Small  manufacturers  and  small 
processors  are  unlikely  to  be  affected  by 
reimbursement  requirements. 

C.  PapenvoHi  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.,  and  has  assigned  the 
OMB  control  number  2070-0033.  Submit 
comments  on  these  requirements  to  the 
Office  of  Information  and  Regulatory 
Affairs:  OMB;  726  Jackson  Place.  NW.; 
Washington,  D.C.  20503,  marked 
"Attention:  Desk  Officer  for  EPA"  The 
final  rule  will  respond  to  any  OMB  or 
pubUc  comments  on  the  information 
collection  requirements. 

Ltet  of  Subjects  in  40  CFR  Part  7M 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  April  3, 1986. 
J.  A  Mooce. 

Assistanl  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  799  be  amended  as  follows: 

PART  7M-KAMENDE0] 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2803, 2611,  2825. 

2.  By  amending  S  799.1575  by  revising 
paragraphs  (c)(l)(ii),  (2](ii),  (3)(ii),  and 
(4)(ii),  and  (d);  adding  paragraphs 
(c)(l)(iii).  (2)(iii),  (3)(iii),  and  (4)(Ui);  and 
removing  paragraph  (e)  to  read  as 
follows: 

S  799.1575    DMhytemlrlamlna  (DETAV 

(c)  •  *  • 

(1)  *  *  * 

(ii)  Test  standards.  The  testing  shall 
be  conducted  in  accordance  wi^  the 
following  EPA-approved  modified  study 
plans  (February  10, 1986)  developed  by 
the  Diethylenetriamine  Producers/ 
Importers  Alliance  (DPIA):  "Sex-Unked 
recessive  lethal  test  in  Drosophila 
melanogaster,"  and  "Mouse  specific 
locus  test  for  visible  maricers."  These 
EPA-approved  modified  study  platu  are 
available  for  inspection  in  EPA's  OPTS 
Reading  Room,  Rm.  E-107, 401 M  St., 
SW.,  Washington.  DC  20460;  copies  of 
these  study  plans  are  available  for 
distribution  to  the  pubUc  in  the  OPTS 
Reading  Room. 

(iii)  Reporting  requirements.  (A)  The 
sex-linked  recessive  lethal  test  of  DETA 
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in  Droeophila  m»/anogaslmr  shall  be 
completed  and  a  final  report  submitted 
to  the  Agency  within  14  months  bam  the 
effective  date  of  the  final  Phase  11  rule. 
Three  interim  progress  reports  shall  be 
submitted  at  3-iBonth  intervals. 

(B)  If  required  pursuant  to  paragraph 
(c)(l)(i)(B)  of  this  section,  the  mouse 
specific  locus  test  of  DETA  for  visible 
markers  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
62  months  from  the  effective  date  of  the 
Hnal  Phase  II  rule.  Fifteen  interim 
progress  reports  shaU  be  submitted  at  3- 
month  intervals,  the  first  of  which  is  due 
within  17  months  of  the  effective  date  of 
the  final  Phase  II  rule. , 

(2)  •  *  * 

(ii)  Test  standards.  The  testing  shall 
be  conducted  in  accordance  with  the 
following  EPA-approved  modified  study 
plans  (February  10, 1986)  developed  by 
the  Diethylenetriamine  Producers/ 
Importers  Alliance  (DPIA):  "In  vitro 
cytogenetics  test."  "In  vivo  cytogenetics 
test."  "Dominant  lethal  assay  of 
diethylenetriamine  in  CX>  rats."  and 
"Heritable  translocation  assay  of 
diethylenetriamine  in  CD-I  mice." 
These  EPA-approved  modified  study 
plans  are  available  for  inspection  in 
EPA's  OPTS  Reading  Room.  Rm.  E-107. 
401 M  Street  SW..  Washington,  DC 
20460;  copies  of  these  plans  are 
available  for  distribution  to  the  pubUc  in 
the  OPTS  Reading  Room. 

(iii)  Reporting  requirements.  (A)  The 
in  vitro  cytogenetics  testing  of  DETA 
shall  be  completed  and  a  final  report 
submitted  to  the  Agency  within  0 
months  of  the  effective  date  of  the  final  - 
Phase  II  rule.  One  interim  progress 
report  shall  be  submitted  within  3 
months  of  the  final  rule's  effective  date. 

(B)  If  required  pursuant  to  paragraph 
(c)(2)(i)(B)  of  this  section.,the  in  vivo 
cytogenetics  testing  of  DETA  shall  be 
completed  and  final  report  submitted  to 
the  Agency  within  14  months  of  the 
effective  date  of  the  final  Phase  II  rule. 
One  interim  progress  report  shall  be 
submitted  within  9  months  of  the  final 
rule's  effective  date. 

(C)  If  required  pursuant  to  paragraph 
(c)(2)(i)(C)  of  this  section,  the  dominant 
lethal  testing  of  DETA  shall  be 
completed  and  a  final  report  submitted 
to  the  Agency  within  20  months  of  the 
final  Phase  II  rule.  One  interim  progress 
report  shall  be  submitted  within  17 
months  of  the  final  rule's  effective  date. 

(D)  If  required  pursuant  to  paragraph 
(c](2)(i)(D)  of  this  section,  the  heritable 
translocation  testing  of  DETA  shall  be 
completed  and  a  final  report  submitted 
to  the  Agency  within  38  months  of  the 
effective  date  of  the  final  Phase  II  rule. 
Five  interim  progress  reports  shall  be 
submitted  at  3-month  intervals,  the  first 


of  which  is  due  within  23  months  of  the 
effective  date  of  the  final  Phase  Q  rule. 

(3)  •  •  * 

(ii)  Test  standards.  The  testing  shall 
be  conducted  id  accordance  with  the 
following  EPA-approved  modified  study 
plan  (February  la  1968)  developed  by 
the  Dieth^enetriamine  Producers/ 
Importers  AlUance  (DPIA):  "Ninety-day 
(subchronic)  dietary  toxicity  study  with 
diethylenetriamine  in  albino  rats."  This 
EPA-approved  modified  study  plan  is 
available  for  inspection  in  EPA's  OPTS 
Reading  Room,  Rm.  E-107,  401  Street 
SW..  Washington,  D.C.  20460;  copies  of 

this  study  plan  are  available  for  

distribution  to  the  public  in  the  OPTS 
Reading  Room. 

(iii)  Reporting  requirements.  The 
testing  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
15  months  of  the  effective  date  of  the 
final  Phase  II  rule.  Four  interim  progress 
reports  shall  be  submitted  at  3-month 
intervals. 

(4)  *  '  * 

(ii)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  EPA-approved  modified  study 
plan  (February  10, 1986)  developed  by 
the  Diethylenetriamine  Producers/ 
Importers  Alliance  (DIHA):  "Dermal 
absorption."  This  EPA-approved 
modified  study  plan  is  available  for 
inspection  in  EPA's  OPTS  Reading 
Room,  Rm.  E-107.  401  M  St..  SW.. 
Washington,  D.C.  20460;  copies  of  this 
study  plan  are  available  for  distribution 
to  the  public  in  the  OPTS  Reading  Room. 

(iii)  Reporting  requirements.  The 
testing  shall  be  completed  and  the  final' 
report  submitted  to  the  Agency  within 
20  months  of  the  effective  date  of  the 
final  Phase  II  rule.  Five  interim  progress 
reports  shall  be  submitted  at  3-month 
intervals. 

(d)  Chemical  fate  testing — (1) 
Required  testing.  Testing  to  assess  N- 
nitrosamine  formation,  resulting  from 
aerobic  biological  and/or  chemical 
transformation,  shall  be  conducted  with 
DETA  using  environmental  samples  of 
lake  water,  sewage,  and  soil. 

(2)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  EPA-approved  modified  study 
plan  (February  10, 1986)  developed  by 
the  Diethylenetriamine  Producers/ 
Importers  Alliance  (DPIA):  "Chemical 
fate."  This  EPA-modified  study  plan  is 
available  for  inspection  in  EPA's  OPTS 
Reading  Room,  Rm.  E-107,  401  M  St.. 
SW.. -Washington,  D.C.  20460;  copies  of 
this  study  plan  are  available  for 
distribution  to  the  public  in  the  OPTS 
Reading  Room. 

(3)  Reporting  requirements.  The 
testing  shall  be  completed  and  a  final 
report  submitted  to  the  Agenc^  within 


18  months  of  the  effective  date  of  the 
final  Phase  n  rule.  Five  interim  pi  ogress 
reports  shall  be  submitted  at  3-month 
intervals, 
(e)  [Removed] 

(Informatioo  collection  rtquireaaents 
approved  by  the  OfCce  of  Management  and 
^dget  under  control  nambeT  2070-0033). 

[PR  Doc.  86-8007  Filed  4-«-86;  8:45  am] 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 

(Docket  Na  FEMA-HAl 

National  Rood  Insurance  Program; 
Insurance  Rates 

AOENCV:  Federal  Insurance 

Administration  (FIA),  Federal 

Emergency  Management  Agency 

(FEMA). 

ACTION:  Proposed  rule. 

SUMMAflY:  This  proposed  rule  would 

increase  the  cheugeable  (subsidized) 

rates,  which  ap{>ly  to  all  structures 

located  in  communities  participating  in 

the  Emergency  Program  of  the  National 

Flood  Insurance  Program  and  to  certain 

structures  in  communities  in  the  Regular 

Program. 

date:  All  comments  received  on  or 

before  Jime  9, 1986  will  be  considered 

before  final  action  is  taken  on  the 

proposed  rule. 

ADDRESS:  Persons  who  wish  to  comment 

should  submit  comments  in  duplicate  to 

the  Rules  Docket  Clerk,  Office  of  the 

General  Counsel,  Federal  Emergency 

Management  Agency,  Washington.  DC 

20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Plaxico,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Room  429,  500  "C 
Street,  SW..  Washington.  DC  20472: 
telephone  number  (202)  646-3422. 
SUPPI.EIIIENTARV  INFORMATION:  These 
proposed  amendments,  which  would 
increase  the  National  Flood  Insurance 
Program  (NFIP)  chargeable  (subsidized) 
rates,  are  the  result  of  an  ongoing 
review  and  reappraisal  of  the  NFTP  and 
of  continuing  efforts  to  maintain  a 
business-like  approach  to  its 
administration  by  emulating  successful 
property  insurance  programs  in  the    . 
private  sector  and,  at  the  same  time,  to 
achieve  greater  administrative  and 
fiscal  effectiveness  in  its  operation.  The 
proposed  amendments  are  intended  to 
help  the  NFIP  satisf/the  premium 
requirements  for  the  historical  average 


loss  year  and  to  reduce  the  general 
taxpayer's  burden  with  a  more  equitable 
sharing  of  the  costs  of  flood  losses 
between  the  general  taxpayers  and  the 
insureds.  Coverage  changes  and 
optional  deductibles,  in  addition  to  rate 
increases,  are  part  of  the  ongoing  effort 
to  achieve  these  goals. 

The  chargeable  (subsidized)  rates,  for 
which  an  increase  is  being  proposed,  are 
the  rates  applicable  to  structures  located 
in  communities  participating  in  the 
Emergency  Progam  of  the  NFIP  and  to 
certain  structures  in  communities  in  the 
Regular  Program.  They  are  countrywide 
rates  for  two  broad  building  type 
classifications  which,  when  applied  to 
the  amount  of  insurance  purchased  and 
added  to  the  expense  constant,  produce 
a  premium  income  somewhat  less  than 
the  expense  and  loss  payments  incurred 
on  the  flood  insurance  policies  issued  on 
that  basis.  The  funds  needed  to 
supplement  the  inadequate  premium 
income  are  provided  by  the  National 
Flood  Insurance  Fund.  The  subsidized 
rates  are  promulgated  by  the 
Administrator  for  use  imder  the 
Emergency  Program  (added  to  the  NFIP 
by  the  Congress  in  section  408  of  the 
Housing  and  Urban  Development  Act  of 
1969)  and  for  the  use  in  the  Regular 
Program  on  construction  or  substantial 
improvement  started  before  December 
31, 1974  (this  additional  grandfathering 
was  added  to  the  NFIP  by  Congress  in 
section  103  of  the  Flood  Disaster 
Protection  Act  of  1973)  or  the  effective 
date  of  the  initial  Flood  Insurance  Rate 
Map  (FIRM),  whichever  is  later.  From 
1978  through  1984,  these  rates  produced 
an  average  premium  earned  per  poUcy 
for  policies  using  these  rates  of  $129, 
while  losses  and  expenses  for  these 
policies  amounted  to  $212  per  policy. 
This  translates  to  an  average  subsidy 
provided  aimually  by  the  general 
taxpayer  to  each  subsidized 
poUcyholder  of  $83. 

The  statutory  mandate  to  establish 
reasonable  chargeable  rates  requires  the 
Federal  Insurance  Administrator  to 
balance  the  need  for  providing 
reasonable  rates  to  encourage  potential 
insureds  to  purchase  flood  insurance 
with  the  requirement  that  the  NFIP  be  a 
flexible  program  which  minimizes  cost 
and  distributes  burdens  equitably 
among  those  who  will  be  protected  by 
flood  insurance  and  the  general  pubUc. 
The  Federal  Insurance  Administration 
(FIA)  has  examined  the  current 
chargeable  rates  and  the  amount  of 
subsidy  required  to  supplement  the 
inadequate  premium  income  derived 
from  insurance  policies  to  which  these 
rates  apply.  Based  on  this  examination, 
FIA  has  determined  that  the  general 


pubUc  continues  to  bear  too  great  a 
share  of  the  burden  for  subsidized 
insurance  rates.  In  addition,  FIA  has 
determined  that  it  is  necessary  to  bring 
NFIP  closer  to  a  self-supporting  basis 
and  create  a  sounder  financial  basis  for 
the  program.  Therefore,  to  meet  these 
needs,  FLA  proposes  to  increase  the 
chargeable  or  subsidized  rates  as 
follows: 


Typ*  o(  siruetuia 

RMM  (Mr  yMT  p«  SIOO 

Structuf* 

ComwM 

(1 )  netid«nlHI 

(2)  Al  ottwr  (mdudng  hoMt 
And  fnotow  wHn  nonntt  ooci^ 
pcncy  of  ton  Ihsn  6  nionchs 
in  durMon) 

S0.S6 
.65 

S0.85 
1J0 

For  comparison,  the  ciurent 
subsidized  rates  are  as  follows: 


Rates  per  year  per  S100 
Type  o(  clrucbire  coverage  or»- 


(1)  _ 

(2)  AM  other  (indiKSng  tidala 
and  moteta  with  normal  occu- 
pancy at  leia  than  6  moniha 
in  duralion) -....— .       .............. 


toss 


1.10 


The  need  for  the  proposed  increase 
has  been  balanced  with  the  statutory 
requirement  that  the  chargeable  rates  be 
consistent  with  the  objective  of  making 
flood  insurance  available  where 
necessary  at  reasonable  rates  so  as  to 
encourage  prospective  insureds  to 
purchase  flood  insurance.  Although 
insureds  will  be  required  to  pay  more 
for  flood  insurance  coverage  for  existing 
structures  subject  to  the  chargeable 
rates  and  for  new  structures  in 
Emergency  Program  communities,  this 
proposed  increase  is  only  the  third 
increase  in  the  chargeable  rates  over  the 
17  years  since  the  Emergency  Program 
was  added  to  the  NFIP.  The  rate 
increase  will  only  amount  to  an  average 
of  about  $3.00  per  month  for  policies 
using  these  rates,  and  FIA  has 
determined  that  the  premium  payments 
for  policies  purchased  or  renewed,  to 
which  the  new  rates  are  appUcable,  will 
be  reasonable  as  required  by  statute. 

The  amount  of  the  proposed  rate 
increase  represents  a  balance  between 
the  need  for  decreasing  the  federal 
subsidy,  thus  more  equitably 
distributing  the  burden,  and  the 
objective  of  encouraging  the  purchase  of 
flood  insurance. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment  that  this 
proposed  rule  does  not  have  a  significant 
impact  upon  the  quality  of  the  human 
environment.  A  finding  of  no  significant 
impact  is  included  in  the  forma)  docket 


file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW..  Washington. 
DC  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis. 

The  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291,  dated 
February  17, 1981.  and.  hence,  no 
regulatocy  analysis  has  been  prepared. 

FEMA  has  determined  that  the 
proposed  rule  does  not  contain  a 
collection  of  information  requirements 
as  described  in  section  3504(h]  of  the 
Paperwork  Reduction  Act. 

list  of  SubjecU  in  44  CFR  Part  61 

Flood  insurance 

Accordingly,  Subchapter  B  of  Chapter 
I  of  Tide  44  is  proposed  to  be  amended 
as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  et  seq.;  Reorganization 
Plan  No.  3  of  1978;  EO.  12127. 

2.  Section  61.9  is  revised  to  read  as 
follows: 

S  61.9    E*tal>Uslwnent  of  ctiargMbl*  rates. 

(a)  Pursuant  to  section  1308  of  the  Act. 
chargeable  rates  per  year  per  $100  of 
flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  under  Part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance. 

Rates  for  New  and  Renewal  Poucies 


Type  d  akuclura 

Ralaa  per  year  per  tlOO 
ooneragaon— 

Smickm 

Comanl* 

(1)  RaiirttrrM                      

t05S 
.65 

S0.6S 

(2)  Al  other  fmchMfng  hoMt 

peney  of  leaa  than  6  moniht 
indunHon) 

1.30 

(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is 
purchased. 

Dated  April  7. 198& 
leffiey  S.  Bragg. 

Federal  Insurance  Administrator. 
(PR  Doc.  86-7981  Filed  4-»-86:  8:45  am] 
■KUNQ  COM  SriS-Ot-M 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WHdife  SmvIm 

S0CFRPart23 

Endangered  Spades  Convention; 
Proposed  RevMon  of  hnplewientlng 
Regulatione 

AOENCv:  Fiah  and  Wildlife  Service. 

Interior. 

ACTKMC  Snpplemaital  notice  of 

proposed  rulemaking. 

summary:  The  Service  proposes  to 
amend  §§  23.13,  23.14  and  23.15  of  50 
CFR  Part  23,  the  regulations 
implementing  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  to 
incorporate  certain  recommendations  of 
the  Hfth  meeting  of  the  Conference  of 
the  Parties  to  the  Convention  relating  to 
the  requirements  for  importation  of 
ranched  wildlife  specimens,  the  time 
validity  of  import  permits  for  Appendix  I 
specimens  and  the  definition  of  the  so- 
called  "pre-Convention  exemption."  The 
Service  also  corrects  certain  sections  of 
the  proposed  rule  published  in  the 
Federal  Register  of  September  24, 1985 
(50  FR  38683).  These  corrections  are 
mainly  made  to  accommodate  the 
changes  proposed  herein. 
DATES:  Comments  from  the  public  must 
be  received  by  June  9, 1966  to  be 
assured  consideration.  Comments  from 
the  public  on  the  proposed  rule 
published  on  September  24, 1985  (50  FR 
38683  et  seq.),  are  reopened  to  June  9, 
1986. 

ADDRCSS:  Comments  on  this  proposed 
rule  should  be  sent  to  the  Director,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  OfBce.  1000  North  Glebe 
Road,  Room  611,  Arlington,  Virginia 
22201.  All  comments  and  other  materials 
received  in  response  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  working  hours  at  the 
Federal  Wildlife  Permit  Office,  1000 
North  Glebe  Road,  Room  620,  Arlington, 
Virginia. 

TOR  nrnntat  infonmation  contact: 
Richard  K.  Robinson,  Acting  Chief, 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  1000  North  Glebe 
Road,  Room  611,  Arlington,  Virginia 
22201,  telephone  (703)  23&-24ia 
SUPPLCMENTARY  INFORMATKHC  The 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  T.I.A.S.  8249,  hereinafter  referred 
to  as  "CITES"  or  "the  Convention." 
establishes  rules  for  trade  (export,  re- 
export, import  or  introduction  from  the 
sea]  of  species  named  in  three  CITES 
appendices. 


The  regulations  implementing  CITES 
have  been  in  effect  without  substantial 
modification  to  those  sections  governing 
trade  requirements  (Subparts  A  and  B) 
since  the  initial  set  of  regulations  was 
promulgated  on  February  22, 1977  (42  FR 
10465). 

Cn^  provides  for  meetings  of  the 
conference  of  the  Parties  at  least  once 
every  2  years  to  discuss  and  act  upon 
various  issues.  On  September  24. 1985. 
the  Service  published  a  Federal  Register 
notice  of  proposed  rulemaking  (50  FR 
38683)  to  revise  Subpart  A  and  B  of  SO 
CFR  Part  23.  the  regulations 
implementing  CIT^  in  order  to 
incorporate  certain  recommendations  of 
the  second,  third  and  fourth  meetings  of 
the  Conference  of  the  Parties  and  to 
make  certain  technical  amendments.  In 
that  notice  die  Service  stated  that  it  is 
".  .  .  preparing  a  separate  notice  of 
proposed  rulemaking  to  deal  with 
recommendations  made  at  the  recent 
fifth  meeting  of  the  Conference  of  the 
Parties  held  in  Buenos  Aires,  Argentina 
(April  22-May  3. 1985  .  .  ."  and  that  in 
the  notice".  .  .  the  Service  will  propose 
further  amendment  to  50  CFR  Part  23 
based  on  those  recommendations  .  .  .  ." 
This  is  such  notice. 

The  Service  proposed  to  amend  50 
CFR  Part  23.  {  23.13.  23.14  and  23.15.  to 
incorporate  those  recommendations  of 
the  fifth  meeting  of  the  Conference  of 
the  Parties  ("COPS")  relating  to  the 
requirements  for  importation  of  ranched 
wildlife  specimens,  the  time  validity  of 
import  permits  for  Appendix  I 
specimens  and  the  definition  of  the  so- 
called  "pre-Convention  exemption."  The 
Background  to  the  issues  underlying 
these  proposed  changes,  including 
copies  of  the  resolutions  adopted  at 
COP5.  may  be  found  in  the  Report  of  the 
U.S.  Delegation  to  the  Fifth  Meeting  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  A  notice  of  the  availability  of  this 
report  was  published  in  the  Federal 
Register  on  January  10, 1985  (51  FR 
1306). 

Some  of  the  changes  proposed  herein 
not  only  affect  sections  of  the  current 
regulations,  but  also  the  changes 
proposed  thereto  that  were  published  in 
the  Federal  Register  of  September  24. 
1985.  In  such  cases,  this  proposed  rule 
also  corrects  the  proposed  rule  of 
September  24. 1985. 

Importation  of  Ranched  Spedmena 

Article  ni  of  CITES  disallows 
primarily  commercial  trade  of  wildlife 
and  plants  listed  in  Appendix  L  G0P3 
and  plants  listed  in  Appendix  I.  COP3 
and  C0P5  resolutions  (documents  Conf. 
populations  of  Appendix  I  species  could 


be  "downlisted"  to  Appendix  n,  and 
thereby  become  eligible  for  commerdal 
trade,  if  the  Party  proposing  such 
downlisting  provides  assurances  that 
such  trade  would  enhance  the  wild 
population,  that  such  population  could 
tolerate  commercial  trade  and  that  other 
populations  would  not  be  jeopardized 
by  such  trade. 

At  C0P5,  the  ftrties  adopted,  as  an 
additional  precaution,  a  resolution 
prepared  and  submitted  by  the  United 
States  (document  Conf.  5.16)  that  would 
require  all  ranching  proposals  to  contain 
a  detailed  marking  scheme  which 
conformed  with  a  general  scheme 
contained  in  the  resolution.  The  general 
scheme  requires  all  products  of  ranching 
operations  and/or  packages  containing 
such  products  to  bear  an  indelible  mark 
which  conforms  to  a  minimum  standard 
consisting  of  a  two-letter  country  code,  a 
unique  identification  number  and  the 
year  of  production,  or.  if  in  stock  at  the 
time  of  the  proposal,  the  year  the 
proposal  was  submitted  to  the  COP  for 
consideration.  These  marks,  if  rendered 
illegible  in  later  processing  in  another 
country,  would  have  to  be  replaced 
before  re-export  is  allowed.  The 
resolution  also  recommended  that 
permits  and  certificates  for  export  or  re- 
export of  products  from  approved 
ranching  operations  contain  the  name  of 
the  country  of  origin  in  which  the 
ranching  operation  is  located  and  a 
reference  to  the  mark  on  the  product  or 
its  container. 

The  United  States  does  not  have  any 
approved  ranching  operation  within  its 
jurisdiction.  Therefore,  the  Service  does 
not  propose  at  this  time  to  amend  the 
regulations  to  require  that  exports  bom 
the  United  States  from  ranching 
operations  be  properly  marked. 

However,  products  from  approved 
ranching  operations  In  foreign  party 
countries  may  be  imported  into  the 
United  States  and  may  also  be 
subsequentiy  processed  and  re- 
exported. Note  that  such  trade  may  be 
prohibited  onder  odter  Federal  statutes 
and  regulations  such  as  the  Endangered 
Species  Act.  These  items  should  be 
appropriately  marked  in  order  to  avoid 
refusal  of  clearance  on  import  Section 
14.53  of  50  CFR  Part  14  provides  for 
refusal  of  clearance  of  imports  when 
there  are  reasonable  grourids  to  beKeve 
that  the  correct  identity  of  the  wildlife 
has  not  been  estabUshed  (in  such  cases, 
the  burden  is  upon  the  owner,  importer 
or  consignee  to  establish  the  identity).  If 
the  items  do  not  bear  authentic  maiics 
that  meet  the  mimimuro  standard 
mentioned  above,  the  Service  will 
consider  that  their  identity  has  not  been 


conectly  establisked  and  clearance  will 
be  refused. 

If  prodects  from  an  approved  raoching 
opcraltoe  to  be  re-exported  from  the 
United  States  contain  the  marks  that 
satisfied  the  Service's  import  deetance 
procedures,  no  new  maik  woidd  aeed  to 
be  affixed  to  the  products  or  containers. 
Current  Section  23.25(c)(3]  requires  that 
applicants  for  permits  end  certificates 
must  indude  a  description  of  the  subject 
wildliie  or  plants.  Proposed  S  23.15(c)(3) 
clarifying  this  requirements  (see  SO  FR 
386*5)  vrauld  require,  among  other 
things,  diat  applicants  for  re-export 
certificates  provide  in  tiieir  applications 
a  description  of  any  distinguishing 
feature,  including  any  mark  affixed 
theieto.  Ilierefore,  applicants  for  U.S. 
re-export  certificates  to  re-export 
prodects  from  approved  ranching 
operations  must  provide  the  Service 
with  a  description  of  all  of  tke  marks 
that  appeared  on  the  products  and/or 
containers  at  the  time  of  import  whether 
or  not  they  have  been  rendered  illegible 
in  processing. 

Current  and  proposed  (see  50  FR 
38696)  il  23.15(e)(2)  provide  that  the 
Service  may  require  as  a  permit  or 
certificate  condition  that  an  identifying 
mark  be  affixed  upon  any  wildKfe  or 
plant.  If  the  marics  on  products  or 
containers  from  an  approved  ranching 
operation  have  been  obliterated  by 
processing  in  the  United  States,  the 
Service  will  require  that  the  wildlife  or 
containers  be  indelibly  marked  as 
prescribed  by  the  Service.  The 
prescribed  mark  will  be  stated  on  the  re- 
export certificate  as  a  spedal  condition. 

The  resolution  also  provides  that 
expof  t  permits  and  re-export  certificates 
for  products  fram  approved  ranchieg 
operations  be  accepted  only  if  they  state 
the  country  for  origin  and  only  if  they 
contain  references  to  the  identifying 
marks  on  such  wildlife  and/or 
containers  thereof.  This 
recommendation  will  be  impleownted 
by  other  Parties.  It  should  faciiitate 
tracking  of  shipoients  of  wildlife  from 
approved  raadiing  operations,  make  it 
more  difficult  for  wntogdoers  to  trade 
commercially  in  spednens  from 
popidations  not  so  approved,  make  it 
more  difficult  for  wioogdoers  to  reuse 
docamoits,  and  provide  more  reliable 
data  to  enable  the  Parties  to  determine 
whether  an  approved  ranching  operation 
is  being  operated  under  the  terms  of  its 
initial  approval  and  the  ranching 
resolution.  The  Service,  tlKrefore. 
proposes  to  amend  fi  23.14  by  adding  a 
new  paragraph  (c)  vAiick  would  require 
that  foreign  CITES  export  permits  and 
re-export  certificates  for  import  of 
wildlife  favra  approved  ranching 


operations  contain  the  name  of  the . 
country  in  which  the  approved  ranching 
operation  is  located  and  a  reference  to 
the  above-mentioned  mark  that  should 
be  on  the  product  or  its  container.  Such 
reference  would  have  to  correspond 
with  the  mark  on  the  produd  or 
container. 

Because  other  countries  wiU  be 
implementing  the  resolution,  and  in 
order  for  the  United  States  to  meet  its 
obligations  under  CTTES  and  to  enhance 
its  in^lenentation.  re-exports  from  the 
United  States  of  products  from  en 
approved  ranching  operation  shall  be 
appropriately  madced  and  documents 
issued  for  such  re-exports  shall  contain 
the  name  of  ^  country  of  origin  in 
which  the  approved  ranching  operation 
is  located  and  contain  a  reference  to 
such  mark.  The  names  of  those  countries 
with  approved  ranching  operations  for 
specified  species  are  set  forth  in  {  23.23 
of  Subpart  C  of  ^e  regulations. 

The  resolution  would  also  limit  trade 
in  products  from  approved  ranching 
operations  to  Party  countries.  Debate  at 
COPS  indicates  the  I^rties  believed  that 
in  case  ot  trade  in  ranched  wildlife  more 
rigid  controls  were  needed  to  assnre 
that  other  more  endangered  popnletions 
of  the  same  spedes  were  not  being 
endangered  by  such  trade. 

The  Service  proposes  to  amend  S  23.11 
by  adding  a  prohibition  egainst  trade  in 
spedmens  from  approved  ranching 
operations  with  coontries  that  are  not 
party  to  the  Convention  or  with  Parties 
that  have  taken  a  reservetioR  wiA 
regard  to  the  spedes  to  which  the 
ranched  wildlife  beloi^. 

Tmie  Validity  ef  lesport  Pemdts 

Artide  III.  para^apfae  Z  and  4  pronde 
that  WD  export  permit  may  be  granted  by 
a  Managenent  Authority  for  an 
Appendix  I  species  only  if  it  is  satisfied 
that  an  import  permit  has  been  granted 
ior  tke  specimen.  This  requirement  is 
reflected  m  current  1 23.15(d)(5)  and  is 
repeated  exec^y  in  proposed 
S  23  J5(d)(13)  (see  SO  FR  36686)  as  an 
issuance  criterion  for  an  export  permit 
or  re-export  certificate  for  Appeedix  I 
wildlife  or  plants. 

The  Birties  at  COPS  adopted  a 
reeoiutiiHi  (docoment  Conf.  5.7) 
recommending  that  import  permits  be 
recognized  as  valid  for  purposes  of 
issuing  an  export  permit  cr  re-export 
certificate  oidy  if  presented  to  the 
Mnaagirrapnt  Authority  within  12 
months  from  ike  date  on  which  the 
import  permit  was  granted.  After 
expiration  of  the  12-nionth  period,  the 
import  permit,  aocoiding  4o  the 
resolution,  shoald  be  considered  void 
and  of  no  legal  value  whatsoever.  The 
main  purpose  of  this  TecoonneDdatioa  is 


to  assure  that  when  isstmnce  ef  the 
export  permit  or  re-export  certificate  is 
being  considered  the  information  which 
formed  the  basis  for  issuing  the  import 
permit  was  still  valid.  Obviously,  the 
more  tieie  that  passes,  the  eioie  likely 
that  such  infonaation  would  no  longer 
be  correct. 

Accordii^y,  the  Service  proposes  to 
amend  current  S  23.15(d)(5)  (which  will 
appear  ia  exactly  the  same  form  in 
proposed  Section  23.1S(di(U)  (see  SO  FR 
38806))  by  addii^  langvMge  to  the 
issoanoe  criteria  for  Appendix  I  export 
penaits  and  re-export  certificates  that 
woeld  require  import  permits  to  be 
submitted  to  the  Diredor  within  a 
period  of  12  months  from  the  date 
granted  (see  proposed  f  2S.15(d)(13) 
herein).  This  reqeiremeat  would  also 
apply  to  dociunents  comparable  to 
iniport  permits  issued  by  authorities  of 
countries  not  party  to  CITES. 

Current  i  23.15(f)  provides,  in  part, 
that  the  duration  of  CITES  permiU  or 
certificates  (with  the  exception  of  export 
permits)  shall  be  designated  oa  the  face 
of  the  certificate.  This  remains 
unchaaged  in  proposed  1 2S.14(f)  (see  SO 
FR  38607).  As  e  matter  of  precttoe,  the 
Service  has  been  iseuiag  CITES  import 
peraiiti  for  Appendix  I  wildlife  and 
plants  that  expire  12  stonlhs  after  the 
date  granted  and  would  continue  to  do 
so  under  the  revised  rale. 

Pre-O>nv<mtion  Exemption 

CITES  Artide  VH.  paragraph  2, 
provides  an  exemption  from  the  atrid 
requheaoents  of  Artides  UI.  IV  and  V  for 
specimeos  acquired  before  the 
provisions  of  iht  Convention  applied  to 
them. 

COPS  passed  e  resokitioa  {document 
Conf.  &.11)  which  defines  the  word 
"acquired"  for  pi^Mses  of  Article  VII. 
paragraph  2,  to  mean  the  date  of  initial 
reaaoval  of  whole  live  or  dead  wildlife  or 
planU  fram  their  habiteL  For  parts  and 
derivatiwes  "acquired"  is  defined  by  the 
resolution  to  mean  the  date  of  their 
initial  removal  froa  their  habiut  or  the 
date  of  their  intBoductiaa  ioAo  personal 
possession,  "whichever  date  is  the 
eariiest "  The  drafters  of  the  resolution 
used  the  words  "introduction  into 
penonal  possessioa"  to  oower  instances 
wh«i  e  part  of  aa  animal  or  piant  is 
foand  apart  from  the  whole  animal  or 
plant  from  which  it  came.  For  exanqrie. 
a  tusk  separated  from  aa  elephaart  coald 
be  picked  up  in  dephant  habitet  by  a 
person.  While  one  would  act  say  the 
tusk  was  removed  from  its  habitat,  it 
was  ntioduced  into  personal  possessioa 
at  that  time.  While  the  resohition  does 
not  define  aoqiiired  in  tena^  of 
artificially  prodaoed  wildhfe  or  plants. 
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the  concept  of  introduction  into  personal 
possession  seems  more  appropriate  in 
this  case  than  removal  from  the  habitat. 

The  words  "whichever  date  is  the 
earliest"  were  used  to  denote  the  first 
time  that  the  specimen  was  introduced 
into  personal  possession  and  to  exclude 
from  the  meaning  of  the  word 
"acquired"  any  subsequent  transfers  of 
the  specimen. 

The  resolution  also  provides  that ".  .  . 
a  Management  Authority  of  an 
importing  country  only  recognize  a  pre- 
Convention  certificate  issued  by  another 
Party  state  if  the  date  of  acquisition  of 
the  specimen  is  anterior  to  the  date  at 
which  the  Convention  entered  into  force 
in  the  country  of  import  for  the  specimen 
concerned  .  .  ."  This  import  measure 
was  designed  to  prevent  prospective 
members  of  CITES  from  estabUshing 
stocks  of  Appendix  I  specimens  and 
then,  by  becoming  members  of  CITES, 
forcing  other  Parties  to  accept  their 
commercial  trade  under  pre-Convention 
certificates. 

Although  this  import  measure  is  not 
expressly  provided  for  in  the  provisions 
of  CITES.  Article  XIV.  paragraph  1, 
provides  that  CITES  shall  in  no  way 
affect  the  right  of  Parties  to  adopt 
stricter  domestic  measures"  regarding 
the  conditions  for  trade,  taking 
possession  or  transport  of  specimens 
...  or  the  complete  prohibition 
thereof.  .  .  ." 

The  Service  believes  that  the  interests;^ 
of  the  Convention  and  of  the  species 
would  be  promoted  by  the 
implementation  of  these  interpretations 
of  the  pre-Convention  exemption. 
Therefore,  under  authority  of  the 
Endangered  Species  Act,  the  Service 
proposes  to  amend  current  i  23.13(c) 
and  corrects  proposed  S  23.13(c)  to 
incorporate  the  aforementioned  "import 
measures"  into  the  regulations.  The 
Service  also  proposes  to  amend  current 
paragraphs  (c)(8)  and  (d)(8)  of  Section 
23.15  application  requirements  and 
permit  issuance  criteria,  respectively, 
and  correct  corresponding  paragraphs 
(c)(10)  and  (d)(14)  of  proposed  S  23.15  to 
incorporate  the  resolution's 
interpretation  of  the  word  "acquired." 
Note  that  paragraph  23.15(d)(14)(iii)  as 
here  proposed  includes  as  a  correction 
the  word  "frozen"  which  in  the  proposed 
rule  mistakenly  reads  "foreign"  (see  50 
FR  38606). 

The  Service  also  corrects  proposed 
i  23.14(a)(1)  by  adding  subparagraph  (x) 
which  would  require  that  pre- 
Convention  certificates  issued  by 
foreign  countries  contain  the  date  the 
subject  specimens  were  acquired  or  a 
certification  that  acquisition  occurred 
before  a  speciHed  date.  This  amendment 


will  enable  the  Service  to  Implement  the 
above-mentioned  import  measures. 

PtimaiUy  Commercial  Purposes 

Article  III.  paragraphs  3  and  5 
provide,  in  part  that  permits  for 
importation  and  introduction  from  the 
sea  of  Appendix  I  species  may  be 
granted  if  the  wildlife  or  plant  "is  not  to 
be  used  for  primarily  conunereial 
purposes." 

At  COPS,  the  ftirties  adopted  a 
resolution  (document  Conf.  5.10)  which, 
among  other  things,  provides  that  the 
commercial  nature  of  the  transaction 
that  accomplishes  the  transfer  of  the 
specimen  from  the  country  of  export  to 
the  country  of  import  is  not  conclusive 
when  determining  if  the  specimen  is  not 
to  be  used  for  commercial  purposes. 
Note,  however,  that  this  information 
may  be  considered  in  determining 
whether  transfer  of  the  specimens  would 
be  detrimental  to  the  survival  of  the 
species  concerned  under  Article  FV, 
paragraphs  2,  3  and  5. 

The  Service  has  been  interpreting  this 
"commerciahty  test"  in  the  manner 
provided  in  the  resolution  and  does  not 
beUeve  it  necessary  to  amend  the 
current  regulations  in  this  regard. 

Effects  of  Reservations 

In  the  notice  of  September  24. 1985. 
the  Service  proposed  to  incorporate  a 
recommendation  of  COP4  (document 
Conf.  4.25)  which  addresses  how  a 
reserving  Party  should  regard  an 
Appendix  I  species  on  which  it  has 
taken  a  reservation  when  trading  with 
another  reserving  Party  or  a  non-party 
(see  50  FR  38669  and  38607). 

The  notice,  in  the  regulatory  text,  also 
stated  that  the  United  States  shall  treat 
as  Appendix  I  species  traded  with 
another  party  that  has  taken  a 
reservation  with  regard  to  such  species. 
The  preamble  failed  to  make  explicit  the 
basis  for  such  treatment.  The  notice  also 
did  not  explain  how  the  United  States 
would  treat  species  in  Appendix  I  to 
which  it  had  taken  a  reservation  if  trade 
is  with  a  nonreserving  Party. 

Article  XV  of  CITES  provides  that  the 
reserving  Party  shall  be  treated  as  a 
State  not  a  party  to  CITES  in  respect  to 
trade  in  the  species  concerned.  Article  X 
provides  that  Parties  may  trade  with 
non-parties  on  the  basis  of  comparable 
documentation  that  substantially 
conforms  to  CITES  requirements  (see 
also  document  Conf.  3.8).  Thus,  if  the 
United  States  trades  an  Appendix  I 
species  with  a  reserving  Party,  the 
United  States  must  treat  the  species  as 
in  Appendix  I  and  treat  the  reserving 
Party  as  a  non-party  and  require  it  to 
provide  substantially  conforming 


comparable  Appendix  I  documentation 
under  Article  UI  of  CITES. 

In  the  reverse  situation,  that  is  if  the 
United  States  takes  a  reservation  witii 
regard  to  an  Appendix  1  species  and 
trade  is  with  a  nonreserving  Party,  trade 
would  be  on  an  Appendix  I  basis,  as  it 
should.  If  the  nonreserving  Party 
observes  and  enforces  the  particularly 
strict  requirements  of  CITES. 

The  Service  proposes  to  amend 
proposed  Section  23.23(e)  (see  page 
38697  of  die  September  24. 1985  notice) 
by  adding  language  to  identify  United 
States'  obligations  In  dealing  with 
nonreserving  Parties. 

Note.— The  Department  of  the  Interior  has 
detemiined  that  this  document  is  not  a  major 
rule  under  E.0. 12291  and  certifies  that  this 
document  will  not  have  a  signiricant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  because  no 
significant  burden  will  be  added  to  the 
already  required  paper  flow,  and  similar 
requirements  have  or  will  be  imposed  by 
other  Party  countries  with  which  such  entities 
conduct  their  business.  The  Service  has 
determined  that  these  proposed  regulations 
are  categorically  excluded  from  further 
National  Environmental  Policy  Act  (NEPA) 
•    requirements.  Part  516  of  the  Departmental 
Manual  Chapter  6  Appendix  I,  section  A(l) 
categorically  excludes  changes  or 
amendments  to  an  approved  action  when 
such  changes  have  no  potential  for  causing 
substantial  environmental  impact. 

Paperwork  Reduction  Act 

No  changes  to  the  burden  on  affected 
individuals  will  be  made  in  the 
information  collection  requirements 
contained  in  §5  23.12,  23.13, 23.14  and 
23.15.  which  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1018- 
0022. 

Extension  of  Period  for  Comments  from 
the  Public 

Since  the  Service  intends  to  publish  a 
final  rule  that  combines  this  proposed 
rule  and  the  proposed  rule  of  September 
24, 1985,  and  since  several  sections  in 
the  proposed  rule  of  September  24.  have 
been  amended  by  this  proposal,  the 
Service  hereby  reopens  the  period  for 
public  comment  for  the  proposed  rule  of 
September  24,  to  coincide  with  the  close 
of  the  comment  for  this  proposed  rule. 

List  of  Subjects  in  50  CFR  Part  23 

Wildlife.  Imports,  Exports,  Plants 
(Agriculture).  Endangered  and 
threatened  wildlife.  Endangered  and 
threatened  Plants.  Animals.  Fish. 
Transportation,  Marine  mammals. 
Forests  and  forest  products,  Foreign 
officials.  Treaties.  Foreign  ti-ade. 


Proposed  Regulations 

PART  23— [AMENDED] 

For  the  reasons  set  forth  In  the 
preamble,  it  is  proposed  that  Part  23. 
Subchapter  B.  Chapter  I  of  Tide  SO,  Code 
of  Federal  Regulations,  be  amended  as 
follows: 

1.  As  proposed  at  50  FR  38692,  the 
authority  citation  for  Part  23  continues 
to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  TIAS  8249;  and  Endangered 
Species  Act  of  1973,  Pub.  L  93-205,  87  Stat. 
884;  Pub.  L.  95-632.  92  Stat.  3751;  Pub.  L  96- 
159,  93  Stat.  1225:  Pub.  L  97-304,  96  Stat.  1141 
(16  U.S.C  1531.  el  seq. ). 

2.  Amend  S  23.11  by  adding  new 

paragraph  (f)  to  read  as  follows: 

S  23.11    ProMMtlons. 

***** 

(f)  Ranched  wildlife.  With  regard  to 
wildlife  originating  in  an  approved 
ranching  operation,  it  is  unlawful  to 
import  such  wildlife  from,  or  export  or 
re-export  such  wildlife  to,  a  party  that 
has  entered  a  reservation  ejecting  such 
wildlife  or  a  country  that  Is  not  party  to 
the  Convention. 

3.  Revise  paragraph  (c)  of  §  23.13  to 
read  as  follows: 

§  23.13    Exceptions. 


(c)  The  prohibitions  In  S  23.11(b) 
through  (d)  concerning  Importation, 
exportation  and  re-exportation  shall  not 
apply  to  wildlife  or  plants  when  a 
certificate  has  been  issued  by  the 
management  authority  of  the  country  of 
origin  or  the  country  of  re-export  to  the 
effect  that  the  wildlife  or  plant  was 
acquired  prior  to  the  date  the 
Convention  applied  to  the  applicable 
date  that  the  species  of  wildlife  or  plant 
was  first  listed  in  S  23.23  of  Subpart  C  of 
this  Part  23.  See  S  23.15  for  rules  on  the 
Issuance  of  such  certificates. 

4.  Section  23.14  as  proposed  at  50  FR 
38694  is  amended  by  adding  a  paragraph 
(a)(l)(x)  and  by  adding  a  paragraph  (c) 
to  read  as  follows: 


§23.14    Foreign^ 

(■Ml)  *  •  * 

(x)  if  a  pre-Conventioa  certificate. 

oontaia  the  date  the  wilcflife  or  plant 
was  removed  from  its  habitat  or  first 
introduced  into  persooal  possession  or 
GonUih  a  certification  that  such  removal 
or  introduction  occurred  before  a 
specified  date. 
*        •        •        •        * 

(c)  Approved  ranching  operations. 
Export  permits  and  re-export  certificates 
for  wildlife  originating  In  an  approved 


ranching  operation  shall  contain  the 
name  of  the  country  of  origin  in  which 
the  approved  ranching  operation  Is 
located  and  a  reference  to  the  mark 
placed  on  such  wildlife  or  its  container. 
(See  S  23.23  for  the  names  of  countries 
with  approved  ranching  operations.) 
•        •        «        •        • 

S.  Revise  paragraphs  (c)(10)  and  (d) 
(13)  and  (14)  of  S  23.15  as  proposed  at  SO 
FR  38695-38696  to  read  as  follows: 

S  23.15    Pennlts  and  certificates. 

***** 

(c)  *  *  • 

(10)  In  the  case  of  applications  for 
certificates  of  exception,  copies  of 
documents,  sworn  affidavits,  breeding 
records,  or  similar  evidence  showing 
that  either  (i)  the  wildlife  or  plant  was 
removed  from  its  habitat  or  first 
introduced  into  personal  possession 
prior  to  the  appficable  date  that  the 
species  was  first  listed  In  {  23.23  of 
Subpart  C  of  this  Part  23,  or  (il)  the 
wildlife  or  plant  was  bred  In  captivity  or 
artificially  propagated,  or  was  a  part 
thereof  or  derived  therefrom,  and  in  the 
case  of  wildlife  or  plants  listed  in 
Appendix  I,  all  of  the  purposes  for 
which  they  were  bred  In  captivity  or 
artifically  propagated,  or  (III)  the 
wildlife  or  plant,  recorded  as  having 
been  acquired  by  the  sending  institution, 
is  a  herbariimi  specimen,  other 
preserved  (including  frozen),  dried  or 
embedded  museum  specimen,  or  five 
plant  material  to  be  Imported,  exported 
or  re-exported  as  a  noncommercial  loan, 
donation  or  exchange  between  scientific 
institutions  registered  by  management 
authorities  or,  in  the  case  of  a  country 
not  party  to  the  Convention,  by  the 
authority  mentioned  in  S  23.14(a).  which 
maintain  collections  that  are 
permanently  and  centrally  housed, 
professionally  curated,  acquired 
primarily  for  purposes  of  publishable 
research,  accessible  to  all  qualified 
users,  prepared  and  arranged  to  ensure 
their  ntiUty.  widi  permanent  and 
accurate  records,  Including  records  of 
loans,  donations,  and  exchanges,  and, 
with  regard  to  wildlife  or  plants  listed  In 
Appendix  I.  are  recorded  and  managed 
In  a  manner  to  preclude  use  for 
decoration,  trophies  or  other  purposes 
Incompatible  with  the  principles  of  the 
Convention;  and  whose  acquisition  and 
possession  are  in  aocordaaoe  with  the 
laws  of  the  state  in  which  the  institution 
is  located. 

(d|  *  *  * 

(13)  Whether  an  import  penait  has 
been  granted  by  a  foreign  country  and 
submitted  to  the  Director  no  later  than 
12  months  from  the  date  it  «vbs  granted. 


in  the  case  of  proposed  export  or  re- 
export from  the  United  States  of  any 
wildlife  or  plant  listed  in  Appendix  I: 

(14)  Whether  the  evidence  submitted 
is  sufficient  to  justify  an  exception.  In 
case  of  (i)  wildlife  or  plants  that  were 
removed  from  their  habitat  or  first 
introduced  into  personal  possession 
prior  to  the  appficable  date  that  the 
species  was  hsted  in  S  23.23  of  Subpart 
C  of  this  Part  23;  (ii)  wildlife  or  planU 
that  were  bred  la  captivity  or  artificially 
propagated;  or  (iii)  wildlife  or  plants 
recorded  as  having  been  acquired  by  the 
sending  institution  that  are  herbarium 
specimens,  other  preserved  (including 
frozen],  dried  or  embedded  museum 
specimens,  or  live  plant  material  to  be 
imported,  exported  or  re-exported  as  a 
noncommercial  loan,  donation  or 
exchange  between  scientific  institutions 
registered  by  management  authorities 
or,  in  the  case  of  a  country  not  party  to 
the  Convention,  by  the  authori^ 
mentioned  in  {  23.14(a),  which  maintain 
collections  that  are  permanentiy  and 
centrally  housed,  professionally  curated. 
acquired  primarily  for  purposes  of 
pubUshable  research,  accessible  to  all 
qualified  users,  prepared  and  arranged 
to  ensure  their  utility,  with  permanent 
and  accurate  records,  Including  records 
of  loans,  donations,  and  exchanges,  and. 
with  regard  to  wildlife  or  plants  Usted  in 
Append  I.  are  recorded  and  managed 
incompatible  with  the  principles  of  die 
Convention;  and  whose  acquisition  and 
possession  are  in  accordance  with  the 
laws  of  the  state  in  which  the  institution 
is  located. 

6.  Revise  paragraph  (e)  of  i  23.23  at  50 
FR  38697  to  read  as  follows: 


$23.23    Spades  Hated  In 
and  III. 


Ui 


(e)  Species  in  Appendix  I  to  which  the 
United  States  has  taken  a  reservation 
shall  be  treated  as  In  Appendix  D  if 
import  exp<Mt  or  re-export  involves  a 
country  not  party  to  the  Convention  or 
another  reserving  Party.  Such  species 
are  treated  as  in  Appendix  I  if  import, 
export  or  re-export  involves  a 
nonreserving  Party.  Species  ia  Appendix 
I  to  which  another  Party  has  taken  a 
reservation  shall  be  treated  as  to 
Appendix  I.  See  S  23.4  of  das  part  for 
information  concerning  reservatians 
takui  by  Parties. 

Dated:  Mardi  2S,  198B. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  fivFUh  and 
Wildlife  and  Partis. 
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DEPARTMENT  OF  COMMERCE 

Agancy  Fonns  Undar  R«vltw  by  th« 
OfflM  of  ManagMMnt  and  Budgat 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

Title:  International  Import  Certificate 

Form  number  Agency— rrA—645P; 
OMB— 0625-0064 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  32,000  respondents;  8,533 
reporting/recordkeeping  hours 

Needs  and  uses:  This  collection  of 
information  is  the  certification  of  the 
U.S.  importer  to  the  U.S.  government 
that  he-she  will  import  specific 
commodities  into  the  U.S.  and  will  not 
reexport  such  commodities  except  in 
accordance  with  U.S.  export 
regulations. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occassion 

Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Sheri  Fox.  395-3785 
Agency:  International  Trade 

Administration 
Title:  Application  for  Transfer  of 

License  to  Another  Party 
Form  number  Agency— EAR  372.13; 

OMB-N/A 
Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 
Burden:  150  respondents;  141  reporting/ 

recordkeeping  hours 
Needs  and  uses:  This  collection  of 
information  is  used  to  approve  the 
transfer  of  outstanding  validated 
export  licenses  from  the  original 
license  to  another  party.  Information 


will  be  used  to  assure  continued 
compliance  with  export  requirements. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Disclosure  to  Foreign  Consignee 

Form  number  Agency-^AR  374.4; 
OMB-N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  1,000  respondents;  267 
reporting/recordkeeping  hours 

Needs  and  uses:  When  a  party  (other 
than  the  party  who  has  U.S.  goods 
overseas)  has  been  granted  approval 
to  reexport  a  previously  approved 
export  to  a  third  destination,  the  party 
shall  advise  the  original  foreign 
consignee  of  the  amoimt  of  reexport 
authorized  and  the  name  of  the  person 
or  firm  to  whom  the  reexport  has  been 
authorized.  This  disclosure  of 
information  may  later  be  used  in 
investigations  of  alleged  export 
violations. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Sheri  Fox.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Quarterly  Report  of  the  Loan  or 
Sale  of  Aircraft  Equipment  Parts, 
Accessories,  and  Components  by 
Airlines 

Form  number  Agency— EAR  376.8(B); 
OMB— N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  100  respondents;  107  reporting/ 
recordkeeping  hours  ^' 

Needs  and  uses:  Airlines  operating 
abroad  that  receive  commodities  from 
the  United  States  for  maintenance, 
repair  or  operation  of  its  aircraft,  are 
authorized  under  the  Export 
Administration  regulations  to  lend  or 
sell  such  commodities  without  written 
authority  from  the  Office  of  Export 
Licensing.  Reports  are  required  on 
such  transactions  and  are  used  as 
safeguards  against  diversion. 


Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  Quarterly 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  office:  Sheri  Fox.  395-3785 
Agency:  International  Trade 

Administration 
Title:  Letter  of  Inquiry  (Nuclear  End- 
Uses) 
Form  number  Agency— EAR  378.6; 

OMB-^/A 
Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 
Burden:  20  respondents;  6  reporting/ 

recordkeeping  hours 
Needs  and  uses:  The  Export 
Administration  Regulations  describe 
certain  activities  that  are  considered 
nuclear  end-uses.  Any  commodity  that 
may  directly  or  indirectly  be  used  in 
such  activities  may  not  be  exported 
without  a  validated  export  license. 
When  and  exporter  is  not  sure 
whether  the  commodity  could  be  used 
for  nuclear  related  end-uses,  a  written 
statement  from  the  manufacturer  is 
required.  The  requirement  is  used  to 
control  commodities  that  are 
controlled  for  nuclear  non- 
proliferation  reasons. 
Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer  Sheri  Fox,  395-3785 
Agency:  International  Trade 

Administration 
Title:  Reports  on  Exports  and  Reexports 

of  Technical  Data 
Form  Number  Agency— EAR  379.6  and 

EAR  379.8;  OMB— N/A 
Type  of  request:  Existing  coUection  in 
use  without  an  OMB  control  number 
Burden:  40  respondents;  11  reporting/ 

recordkeeping  hours 
Needs  and  uses:  A  statement  Is  required 
of  exporters  or  reexporters  who  have 
used  or  partially  used  their  export 
licenses  or  reexport  authorizations  for 
exporting  or  reexporting  technical 
data.  The  statement  provides 
information  on  the  disposition  of  the 
technical  data  and  is  used  to  insure 
that  U.S.  exports  go  to  authorized 
destinations. 
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Affected  public:  Business  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer.  Sheri  Fox  395-3785 

Agency:  International  Trade 
Administration 

Title:  Report  on  Unscheduled  Unloading 

Form  number  Agency — ^EAR  386.5(b]; 
OMB-N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  10  respondents;  16  reporting/ 
recordkeeping  hours 

Needs  and  uses:  This  collection  is  the 
report  required  by  the  carrier 
exporting  controlled  goods  or 
technology  when  it  is  necessary  to 
unload  the  cargo  at  a  destination 
other  than  that  shown  on  the 
Shipper's  Export  Declaration.  It  is 
used  to  insure  that  U.S.  exports  go 
only  to  appropriate  destinations. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Notification  of  Commercial 
Invoices/Destination  Control 
Statement 

Form  number  Agency — EAR  371.22(d); 
OMB-^/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  40  respondents;  21  reporting/ 
recordkeeping  hours 

Needs  and  uses:  Notification  by  the 
forwarding  agent  to  the  exporter  is 
required  when  the  appropriate 
destination  control  statement  is  not 
entered  on  the  commercial  invoice. 
The  exporter  then  must  provide  a 
written  assurance  that  all  other  copies 
of  the  invoice  have  been  corrected 
and  that  any  person  receiving  the 
invoice  has  been  informed  of  export 
restrictions.  The  purpose  of  this 
requirement  is  to  insure  that  U.S. 
exports  go  only  to  legally  authorized 
destinations. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  business  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox,  395-3785 

Agency:  International  Trade 

Administration 
Title:  Export  of  Horses 
Form  number  Agency — EAR  376.3; 

OMB— N/A 


Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  1  respondent;  1  reporting  hour 

Needs  and  uses:  The  Department  of 
Commerce  requires  individual 
validated  licenses  to  export  horses  by 
sea,  which  is  prohibited  if  for 
purposes  of  slaughter.  Applicants 
must  provide  a  statement  detailing  the 
purpose  for  which  the  horses  are 
being  exported. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Export  of  Petroleum  Products  from 
a  Foreign-Trade  Zone 

Form  number  Agency — EAR  371.7; 
OMB— N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  1  respondent;  1  reporting  hour 

Needs  and  uses:  Information  is  required 
from  exporters  of  products  refined 
from  foreign-origin  crude  oil  in  Guam 
or  U.S.  foreign-trade  zones  whenever 
such  products  are  subject  to  short 
supply  export  restrictions. 

Affected  public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  Quarterly 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox,  395-3785 

Agency:  International  Trade 
Adniinistration 

Title:  General  License  GATS: 
Authorization  for  Non-Return  of 
Aircraft 

Form  number  Agency — EAR  371.9(c); 
OMB— N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  20  respondent;  11  reporting/ 
recordkeeping  hours 

Needs  and  uses:  U.S.  dvil  aircraft  is  a 
controlled  commodity  for  export 
purposes  and  as  such  requires  a 
validated  export  license.  A  General 
License  GATS  requires  no 
authorization  fit)m  the  Department  of 
Commerce  in  those  cases  where  the 
aircraft  departs  on  a  temporary 
sojourn.  When  the  aircraft  has 
departed  the  U.S.  under  the  General 
License  GATS,  an  exporter  may 
request  an  authorization  for  non- 
return of  the  aircraft  or  any  of  its 
components  under  certain 
circumstances. 

Affected  public:  Individuals:  state  or 
local  governments;  businesses  or 


other  for-profit  institutions;  federal 
agencies;  non-profit  institutions:  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  l>enefit 

OMB  desk  officer  Sheri  Fox.  395-3785 

Agency:  International  Trade 
Administration 

Title:  Recordkeeping  Requirements 
Contained  in  Export  Administration 
Regulations 

Form  number  Agency— EAR  368-399; 
OMB— 0625-0104 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  541,144  recordkeepers;  61,302 
recordkeeping  hours 

Needs  and  uses:  This  recordkeeping  is 
required  as  an  assurance  of 
compliance  by  exporters  of  export 
regulations.  The  records  are  required 
for  possible  review  and  inspection  by 
representatives  of  the  International 
Trade  Administration  and  the  U.S. 
Customs  Service.  They  are  used  in 
investigative  and  enforcement  efforts 

Affected  public:  Business  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  Recordkeeping 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox,  395-3785 

Agency:  International  Trade 
Administration 

Title:  Short  Supply  (Steel)  Petitions 

Form  number  Agency — ti/A;  OMB — 
N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  100  respondents;  300  reporting 
hours. 

Needs  and  uses:  International  trade 
agreements  require  the  submission  of 
documentation  indicating  abnormal 
U.S.  supply  deficits  by  companies 
seeking  increases  in  U.S.  Import 
restrictions.  The  information  is  used 
by  Conmierce  to  make  short  supply 
determinations. 

Affected  public:  Businesses  or  other  foN 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sh^ri  Fox,  395-3785 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer.  Edward  Michals,  (202)  377-4217, 

Department  of  Commerce,  Room  6622. 

14th  and  Constitution  Avenue  NW., 

Washington.  DC  20230. 


BEST  COPY  AVAILABLE 
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Written  comments  and 
recommendation*  for  the  propoeed 
information  coUections  ahould  b*  MBt  to 
Sheri  Fox.  OMB  Desk  Officer.  Rooai 
3235.  New  Bxecative  Office  B«uldine. 
Washington.  DC  20503. 

Datwl:  April  2.  ISSt. 


Management  Analyst,  Informatkm 
Management  Division,  Office  of  Infonaation 
Resources  ManagemeaL 
(FR  Doc.  86-M09  Filed  4-9-86;  S:45  ami 


For«ign-Trad*  Zon—  Board 
(Docket  No.  12-M) 

Proposed  Foraign-Trada  Zona, 
Lawranca  County,  IL;  fndiKflng  Aulo     I 
Parts  Subzona  for  Halla  North 
Amarica.  Inc.,  Applicadon  and  Public 
Haaring 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Bi-State  Aathority, 
Lawrence- Vincennes  Municipal  Airport, 
a  public  corporation  of  the  States  of 
Illinois  and  Indiana,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  in  Lawrence  County,  Illinois, 
adjacent  to  the  Owensboro-Evansville 
Customs  port  of  entry,  and  a  special- 
purpose  subzone  for  the  auto 
components  manufacturing  operations 
of  North  American  Lighting.  \dc^  and 
Hella  Electronics,  Inc.,  both  subsidiaries 
of  Hella  North  America,  Inc.,  in  Clay 
County,  Illinois.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  Hied  on  April  1, 
1986.  The  applicant  is  authorized  lo 
make  this  proposal  under  House  Bill  No. 
472  of  the  82nd  General  Assembly,  State 
of  Illinois,  approved  July  24, 1981. 

The  proposed  general-purpose  rone 
would  cover  43  acres  within  the  3000- 
acre  Lawrenceville-Vincennes  Airport/ 
Industrial  Park  Complex  on  Route  4  in 
Lawrence  County,  Illinois.  Owned  and 
operated  by  the  Bi-State  Authority,  the 
facility  has  an  existing  warehouse 
building  and  open  space  for  Hrms 
needing  to  construct  their  own  facilities. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Lawrenceville-Vincennes  area.  Several 
firms  have  indicated  an  interest  in  using 
the  general-purpose  zone  for 
warehousing  producta  such  as  auto 
components,  electronic  safety  devices, 
communication  equipment  electric 
motors,  and  glass.  No  specific 
manufacturing  approvals  are  being 


sought  at  this  time.  Such  requests  woidd 
be  made  to  tha  Board  on  a  case-by-case 
basis. 

The  proposed  subzone  for  the  aato 
parts  manu&ctwing  operatioBs  is 
located  in  Clay  Cooaty  on  a  13J-acre 
site  at  No.  20  Flora  faidnstrial  Park, 
adjacent  lo  Highways  45  and  50  in  Qay 
County.  The  North  American  LigfatiBg 
subsidiary  prodnces  autonobile  bead 
and  tail  lamps,  warning  H^its  and 
illumination  systems.  ProductioB 
involves  plastic  parts  molding  and 
assembly.  Some  40  percent  of  the 
materials  used  are  soarced  abroad,  such 
as  glass  lenses  and  metal  stampings. 
Hella  Electronics  assembles  auto 
electro-mechanical  and  electronic 
control  units.  Some  60  percent  of  the 
parts  are  sourced  abroad,  s«tch  as 
electronic  components  and  relays.  Both 
firms  ship  their  products  to  domestic 
auto  assembly  plants. 

Zone  procedures  will  allow  the 
subzone  companies  to  avoid  duties  on 
the  foreign  parts  used  in  their  exports. 
On  their  sh^ments  to  domestic  auto 
assembly  plants  with  subzone  status, 
they  will  be  able  to  take  advantage  of 
the  same  duty  rate  available  to 
importers  of  complete  automobiles  and 
parts  shipped  to  auto  assembly 
subzones,  which  is  2.6  percent  The  duty 
rates  on  the  parts  used  by  the 
companies  range  from  1  to  6  percent. 
The  savings  from  zone  procedures  will 
help  the  companies  compete  with 
overseas  producers  of  finished  auto 
parts.  These  efforts  are  related  to  the 
cost-containment  strategies  of  the 
domestic  auto  industry. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230; 
Theodore  A.  Galantowicz,  District 
Director,  U.S.  Customs  Service,  North 
Central  Region,  120  South  Central  Ave., 
St.  Louis,  MO  63105;  and  Colonel 
Dwayne  A.  Lee,  District  Engineer,  U.S. 
Army  Engineer  District  Louisville,  P.O. 
Box  59,  Louisville,  KY  40201. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  May  14, 1986,  beginning  at 
9:00  a.m.,  in  the  Civic  Center  Chambers 
of  the  Lawrenceville  City  Hall.  700  E. 
State  St..  Lawrenceville,  IL. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  May  7.  Instead 
of  an  oral  presentation,  written 


statements  nay  be  submitted  in 
accordance  with  the  Board's  regalations 
to  the  examiness  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  fune  13. 
1986. 

A  copy  of  the  application  and 
accompanying  exhibits  wil  be  available 
during  this  time  for  public  inspection  at 
each  of  the  foUowiog  beatiras: 
Lawrenceville  hidustrtal  Development 

Office,  Courthouse,  Lawrenceville, 

Illinois  62439. 
Office  of  the  Executive  Secretary, 

Foreign-Ttade  Zones  Board,  US. 

Department  of  Commerce,  Room  1529. 

14th  and  Pennsylvania.  NW., 

Washington.  DC  20230. 

Dated:  April  7.  IflSa. 
John  ).  Da  Pool*.  |r.. 
Executive  Secretary. 
(FR  Doc  W-90IX  Filed  4-9-ee:  8:45  amj 
SSJJNa  COOC  SS10-0S-M 


International  Trade  Administration 

[C-549-S03] 

Final  Afflmuitive  Countervailing  Duty 
Oetarminotioii  and  CountervalMng  EHity 
Order;  Rice  From  Thailand 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 


SUMMARY:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Thailand  of  rice.  The  estimated  net 
bounty  or  grant  is  0.75  percent  ad 
valorem.  However,  we  are  taking  into 
account  several  program-wide  changes 
which  occurred  prior  to  the  preliminary 
determination,  and  we  are  adjusting  the 
duty  deposit  rate  accordingly.  We  are 
directing  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  rice  from  Thailand  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publciation  of  this  notice  and  to  require 
a  cash  deposit  on  entries  of  this  product 
in  the  amount  equal  to  a82  percent  ad 
valorem. 

EFFECTtVC  date:  April  la  1966. 
TOR  RNITNCR  MFOMMATION  CONTACT: 
Loc.  T.  Nguyen  or  Mary  Martin,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.,  DC 
20230,  telephone:  (202)  377-0187  or  (202) 
377-2830. 
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SUPPLEMENTARY  INFORMATION: 
Final  Determination  and  Order 

Based  on  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act],  are  being 
provided  to  producers  or  exporters  in 
Thailand  of  rice.  The  following  programs 
are  found  to  confer  bounties  or  grants: 

•  Export  Packing  and  Stocking 
Credits: 

•  Price  Support  and  Stabilization 
Program; 

•  Paddy  Rice  Mortgage  Program:  and 

•  Supplementary  Program  to 
Implement  the  Government's  Rice 
Policy — Preferential  Financing  to  Rice 
Millers. 

We  determine  the  estimated  net 
bounty  or  grant  for  the  review  period  to 
be  0.75  percent  ad  valorem  for  all 
producers  or  exporters  in  Thailand  of 
rice.  However,  we  are  adjusting  the  duty 
deposit  rate  to  reflect  several  program- 
wide  changes  that  occurred  prior  to  our 
preliminary  determination.  Thus,  the 
cash  deposit  rate  on  entries  of  this 
product  will  be  0.82  percent  ad  valorem. 

Case  History 

On  September  24, 1985,  we  received  a 
petition  from  the  Rice  Millers' 
Association  on  behalf  of  the  U.S.  rice 
industry.  In  compliance  with  the  filing 
requirements  of  section  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleges  that  producers  or  exporters  in 
Thailand  of  rice  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initate 
a  countervailing  duty  investigation  and, 
on  October  15, 1985,  we  initiated  such 
an  investigation  (50  FR  42581).  We 
stated  that  we  expected  to  issue  our 
preliminary  determination  on  or  before 
December  18, 1985. 

On  November  29, 1985,  we  determined 
this  investigation  to  be  "extraordinarily 
complicated"  as  defined  in  section 
703(c)(1)(B)  of  the  Act.  Therefore,  we 
extended  the  period  for  making  our 
preliminary  determination  by  30  days 
until  January  17, 1986. 

Since  Thailand  is  not  a  "country 
imder  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
merchandise  being  investigated  is 
dutiable,  sections  303(a)(1)  and  303(b)  of 
the  Act  apply  to  this  investigation. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
international  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  the  subject  merchandise  injure,  or 


threaten  material  injury  to,  a  U.S. 
industry. 

On  October  24, 1985,  we  presented  a 
questionnaire  to  the  Embassy  of 
'Thailand  in  Washington,  DC,  concerning 
the  petitioner's  allegations.  On 
December  6, 1985,  we  received 
responses  to  our  questionnaire  from  the 
government  of  Thailand  and  from  the 
companies  imder  investigation.  We 
received  a  supplementary  response  from 
the  government  of  Thailand  on 
December  30, 1985.  On  the  basis  of  the 
information  contained  in  these 
responses,  we  made  our  preliminary 
determination  on  January  17, 1986  (51  FR 
3377).  From  February  3-20, 1986,  we 
verified  the  responses  submitted  by  the 
government  of  Thailand  and  by  the 
companies  under  investigation. 

We  received  amended  submissions 
from  the  government  of  Thailand  based 
on  our  verification  on  February  27  and 
March  10, 1988. 

We  afforded  interested  parties  an 
opportunity  to  present  oral  views  in 
accordance  with  our  regulations  (19  CFR 
355.35).  A  public  hearing  was  requested 
by  respondents;  however,  this  request 
was  withdrawn  by  the  same  party  on 
February  24, 1986.  Therefore,  we  did  not 
hold  a  public  hearing.  On  March  3, 1986, 
we  received  initial  briefs  from  petitioner 
and  respondents  and,  on  March  10, 1986, 
we  received  their  reply  briefs.  On  March 
17, 1986,  we  received  written  comments 
on  the  verification  reports. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  rice,  both  milled  and 
unmilled,  and  includes  all  varieties  of 
rice.  Rice  is  currently  classified  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  under  items 
130.5000, 130.5600, 130.5800, 131.3000, 
and  131.3300  according  to  the  type  and 
level  of  processing. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  principles  applied  to  the  facts  of 
the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina;  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,  which  was  published  in  the  April 
28, 1984,  issue  of  the  Federal  Registw, 
(49  FR  18006). 

It  is  the  Department's  policy  to  take 
into  accoimt  program-wide  changes 
where  these  are  implemented  before  the 
preliminary  determination,  with  the 
result  that  the  rate  for  cash  deposit  or 
bonding  purposes  is  raised  or  lowered, 
as  appropriate.  This  policy  is  desirable 


we 


because  it  promotes  the  expeditions 
elimination  or  curtailment  of  boimties  or 
grants.  The  recognition  of  program-wide 
changes  also  permits  the  Department  to 
adjust  the  bonding  rate  to  correspond  as 
nearly  as  possible  to  the  eventual  duty 
liability. 

In  this  investigation,  we  have 
discovered  that  prior  to  the  preliminary 
determination  two  new  programs  and  a 
change  in  the  preferential  interest  rate 
of  the  export  pacldng  and  stocking 
credits  are  instituted,  resulting  in  a 
fundamental  change  in  the  bestowal  of 
benefits.  Descriptions  of  these  program- 
v^ride  changes,  and  of  our  treatment  of 
them,  follow  in  section  LA,  I.C  and  I.D 
of  the  notice. 

For  purposes  of  this  final 
determination,  the  period  for  which 
are  measuring  bounties  or  grants  is 
calendar  year  1984. 

The  Upstream  Issue 

In  a  letter  dated  November  1, 1985,  the 
government  of  Thailand  argued  that  the 
government's  provision  of  subsidized 
fertilizer  to  the  Thai  rice  industry 
constitutes  an  "upstream  subsidy"  under 
section  77lA(a)  of  the  Tariff  Act  of  1930, 
as  amended,  because  fertilizer  is  an 
"input  product"  in  the  production  of  rice. 
We  disagree.  In  this  case,  the 
government  of  Thailand  is  not  providing 
assistance  to  the  producers  of  fertilizer, 
but,  rather,  directly  to  fertilizer  users, 
among  whom  are  die  growers  of  rice,  by 
acquiring  fertilizer  for  distribution  to 
those  users. 

On  January  6, 1986,  and  in  their  briefs, 
respondents  once  again  brought  up  the 
upstream  issue,  this  time  aiguing  that 
paddy  rice  is  an  upstream  input  of 
milled  rice  and  that  the  Department 
must,  therefore,  apply  the  upstream 
subsidy  provisions  under  section  771A 
of  the  Tariff  Act  of  1930,  as  amended,  to 
measure  the  amount  of  any  benefit 
received  by  paddy  rice  growers  which  is 
passed  through  to  rice  millers.  They 
contend  that  the  factors  cited  by  the 
Department  in  support  of  its  preliminary 
finding — the  continuous  line  of 
production,  the  single  end  product  and 
the  definition  of  industry  by  the  ITC— 
are  applicable  only  to  injury 
determinations  and  that  the  Department 
"ignored  totally  Congressional  intent 
that  only  subsidies  which  are  passed 
through  bom  a  prior  stage  product  to  a 
final  stage  product  be  countervailable." 
Respondents  conclude  that  if  we  do 
apply  the  upstream  subsidy  analysis,  we 
will  find  that  no  competitive  benefit  has 
been  bestowed  on  rice  millers  as  a 
result  of  the  benefits  bestowed  on  rice 
growers. 
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We  disagree  with  respondents  that 
section  771A  governs  tUs  case.  In  a  case 
concerning  an  agricultural  product  such 
as  this,  it  is  inappropriate  to  term  the 
raw  product  an  "input"  into  the  next- 
stage  or  further  processed  product.  As 
stated  in  the  Final  Affinaiative 
Countervailing  Duty  Determination: 
Live  Swine  and  Fresh.  Chilled  and 
Frozen  Pork  Products  from  Canada  (50 
FR  25097),  an  important  criterion  is  the 
degree  to  which  the  demand  for  the 
prior  stage  product  is  dependent  on  the 
demand  for  the  latter  stage  product  The 
primary,  if  not  the  sole,  purpose  of  all 
se^nents  of  the  industry  in  this  case  is 
to  produce  a  single  end  product — milled 
rice.  Almost  all  of  the  raw  agricultural 
product,  paddy  or  unmilled  rice,  is 
dedicated  to  the  production  of  milled 
rice.  There  is  a  single,  continuous  line  of 
production  from  paddy  rice  to  milled 
rice. 

As  for  respondents*  argument  that  our 
analysis  of  the  upstream  subsidy 
provisions  ignored  Congressional  intent, 
we  disagree.  As  the  legislative  history  of 
the  upstream  subsidy  provisions 
indicates.  Congress  intended  that  they 
generally  codify  our  past  practices.  In 
Live  Swine,  we  stated  that  our  practice 
in  prior  cases  has  been  to  find  subsidies 
on  the  raw  agricultural  product  as  well 
as  on  the  final  stage  product  [See  Lamb 
Meat  from  New  Zealand:  Preliminary 
Affirmative  Countervailing  Duty 
Determination.  46  FR  58128  (1981)  and 
Certain  Fish  from  Canada:  Final 
Countervailing  Duty  Determination,  43 
FR  25996  (1978]].  Because  Congress 
intended  that  the  upstream  subsidy 
provisions  codify  our  prior  practice,  we 
conclude  that  Congress  did  not  intend 
that  we  alter  our  practice  in  situations 
similar  to  those  arising  in  the  previously 
cited  agricultural  investigations. 

Consequently,  we  determine  that  our 
interpretation  of  the  upstream  subsidy 
provisions  is  not  contrary  to 
Congressional  intent  and  that  paddy 
rice,  or  unmilled  rice,  is  not  an  "input" 
of  milled  rice.  Therefore,  the  upstream 
subsidy  provisions  of  the  countervailing 
duty  law  are  not  applicable  in  this  case. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questioimaires.  our  verification,  and 
written  comments  submitted  by 
interested  parties,  we  determine  the 
following: 

1.  Programs  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  producers  or 
exporters  in  Thailand  of  rice  under  the 
following  programs: 


A.  Export  Packing  and  Stocking  CradiU 

Export  packing  and  stocking  credits 
are  short-term  loans  used  for  either  pre- 
sh^nnent.  post-shipmeot  or  stocktog 
financing.  These  loans  are  prortded 
through  commercial  banks  and  are  then 
rediscounted  st  the  Bank  of  Thailand 
throu^  its  export  refinancing  facility. 
Under  the  "Regulations  Governing  the 
Rediscount  of  Promissory  Notes  Arising 
from  Exports"  (Buddist  Era  [B£.]  2514), 
the  commercial  banks,  during  the  period 
for  which  we  are  measuring  bounties 
and  grants,  charged  the  borrower  a 
maximum  of  seven  percent  interest  per 
annum,  raising  this  to  nine  percent 
interest  per  annum  in  October  1964.  The 
commercial  bank  then  rediscounts  these 
loans  at  five  to  seven  percent  interest 
with  the  Bank  of  Thailand.  These  loans 
an  provided  in  baht  for  up  to  180  days, 
depending  on  the  type  of  financing  used. 
Stocking  credit  financing  includes  an 
unrefunded  penalty  of  11  percent, 
retroactive  to  the  issuance  of  the  loan, 
for  loans  which  are  outstanding  after  the 
150  day  maximum  term  allowed  for  this 
type  of  financing. 

Because  only  exporters  are  digible  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates.  As 
specified  in  the  Subsidies  Appendix,  we 
used  the  most  appropriate  national 
average  commercial  method  of  short- 
term  financing  as  the  benchmark  rate  for 
short-term  loans.  We  verified  that  the 
average  interest  rate  charged  by 
conunercial  banks  in  1984  on  short-term 
loans,  bills,  and  overdrafts  was  14.39 
percent;  for  1985,  the  verified  national 
average  interest  rate  was  14.16  percent. 
Comparing  this  average  interest  rate  to 
the  rate  charged  on  export  pacicing  and 
stocking  credits,  we  find  that  the  rate  on 
export  packing  and  stocking  credits  is 
preferential.  However,  with  regard  to 
export  stocking  credits  on  which  the  11 
percent  penalty  was  charged  and  not 
refunded,  the  interest  rate  is  not 
preferential  because  the  addition  of  the 
penalty  charge  to  the  interest  rate  of  the 
stocking  credit  results  in  a  rate  that  is 
higher  than  the  commercial  benchmark 
interest  rate.  Therefore,  we  included  in 
our  calculation  all  export  packing  loaiu 
and  only  those  export  stocking  loans  for 
which  the  penalty  was  either  not 
charged  or  which  had  been  refimded.  for 
shipments  of  rice  to  the  United  States. 
Applying  the  1984  average  commercial 
bank  interest  rate  as  the  benchmark,  we 
calculated  an  estimated  net  bounty  or 
grant  of  0.66  percent  ad  valorem  during 
the  review  period.  In  adjusting  the  cash 
deposit  rate  to  refiect  the  interest  rate 
change  in  October  1984.  the  1984  and 
1985  average  commercial  bank  interest 


rates  were  applied  as  benchmarks  to 
loans  taken  out  during  the  period  of 
October  31. 1984.  through  June  3a  1985. 
On  this  basts.  w«  calculated  an 
estimated  countervailing  duty  rate  of 
0.70  percent  ad  valorem. 

B.  Price  Support  and  Stabilization 
Program 

The  support  and  stabilization  of  the 
price  of  rice  in  Thailand  is  undertaken 
by  two  government  agencies,  the  Public 
Warehouse  Organization  (PWO)  and  the 
Marketing  Organization  for  Fanners 
(MOF]<  and  one  private  organization,  the 
Agricultural  Cooperative  Federation  of 
Thailand  (ACFT). 

1.  We  verified  that  the  PWO,  chaired 
by  the  Minister  of  Commerce,  is  charged 
with  carrying  out  activities  concerning 
rice,  agricultural  products,  and  other 
products,  in  order  to  ensure  that  their 
quantity,  quality,  and  prices  are 
appropriate  and  that  the  supply  is 
stiffident  to  meet  the  demand  of  the 
state  and  the  public.  The  PWO  can  trade 
for  its  own  account  or  pursuant  to 
special  instructions  from  the  Minister  of 
Commerce.  To  carry  out  the  price 
support  program,  the  PWO  recevied 
funds  from  the  Farmers  Assistance  Fund 
(FAF)  in  the  form  of  loans  repayable  at 
an  interest  rate  of  2  percent  annually. 
We  verified  that  as  of  December  1983. 
the  PWO  was  suspended  from 
participating  in  price  support  activities. 
Therefore,  we  determined  that  the  PWO 
was  not  involved  in  the  price  support 
and  stabilization  program  in  either  1984 
or  1985. 

2.  The  MOF  operates  under  the 
Ministry  of  Agriculture  and 
Cooperatives  with  the  objective  of 
assisting  farmers  and  farmer's 
associations  by  intervening  in  the 
market  for  paddy  rice  in  order  to  raise 
the  market  price  for  paddy  rice  during 
certain  periods  in  the  harvest  year.  We 
verified  that  the  activities  of  the  MOF 
are  funded  by  the  FAF,  and  that  the 
MOF  has  performed  similar  functions, 
as  necessary,  with  respect  to  products 
other  than  rice. 

3.  The  ACFT  is  a  private  association 
of  farmers  operating  at  the  district 
provincial,  and  nationalievels.  Among 
the  objectives  of  the  ACFT  are  the 
provision  of  funds  to  fanners  in  return 
for  paddy  rice  which  is  then  marketed, 
the  provision  of  fertilizer  to  farmera 
financed  against  paddy  production,  and 
the  provision  of  warehouse  facilities  for 
rice  and  fertilizer.  We  verified  that  in 
both  1964  and  1985.  the  ACFT  received 
working  capital  loans  from  the  FAF. 
These  were  one  year  loans  at  two 
percent  interest  per  annum.  The  loans 
were  used  for  the  purchase  of  fertilizer 


for  sale  to  farmera  and  to  undertake 
milling  and  marketing  operations. 

Based  on  our  verification  we  find  that 
although  some  agricultural  products 
have  benefitted  from  these  programs 
sporadically,  the  price  support  and 
stabilization  programs  are  not  being 
provided  to  all  agricultural  products. 
Nor  do  we  find  indications  of  any 
objective,  identifiable  criteria  which 
would  automatically  trigger  the  price 
support  mechanism.  As  a  matter  of  fact 
we  verified  that  price  support  actions  by 
the  government-run  organizations  are 
taken  only  at  the  special  instructions  of 
the  Ministry  of  Commerce  or  at  the 
discretion  of  the  Ministry  of  Agricultiue. 

Therefore,  based  on  our  verification, 
price  supports  appear  to  be  available 
only  to  selected  agricultural  producers. 
Moreover,  the  level  of  support  varies  for 
different  conunodities  at  various  times, 
and  the  availability  and  level  of  support 
is  at  the  discretion  of  the  government. 
As  such,  we  cannot  conclude  that  these 
programs  are  available  to  more  than  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries 

Because  the  price  support  and 
stabilization  programs  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  we 
determine  that  these  programs  confer 
bounties  or  grants  on  rice  farmen. 
However,  we  determine  that  of  the  two 
government-run  organizations 
undertaking  these  programs,  only  one, 
the  MOF,  participated  in  price  support 
and  stabilization  for  rice  during  the 
review  period. 

To  calculate  benefits  received  uzuler 
the  MOF,  we  took  the  difference 
between  the  average  price  for  rice  and 
the  MOF  support  price  for  rice  in  1984. 
and  multiplied  it  by  the  amount  of  rice 
the  MOF  purchased  in  1984.  This  benefit 
was  then  divided  by  the  total  value  of 
milled  rice  for  1984,  to  arrive  at  an  ad 
valorem  rate  of  0.004  percent 

We  also  determine  that  the  loans 
received  by  the  ACFT  for  use  in  price 
support  and  stabilization  for  rice  are  on 
terms  inconsistent  with  commercial 
considerations  and  are,  therefore, 
cotmtervailable.  To  calculate  the 
benefits  received  under  the  ACFT,  we 
took  the  total  amount  of  loans  obtained 
by  ACFT  fitim  the  FAF  in  1984  and 
multiplied  it  by  the  difference  between 
the  two  percent  interest  rate  and  the 
national  average  interest  rate.  The 
benefits  were  then  divided  by  the  total 
vahie  of  milled  rice  to  arrive  at  an  ad 
valorem  rate  of  0.09  percent 

C.  Paddy  Rice  Mortgage  Program 

During  the  review  period,  this  prograni 
did  not  exist.  From  January  1. 1985, 
through  September  30, 1985,  however, 


the  Bank  of  Agriculture  and  Agricultiu-a) 
Cooperatives  (BAAC)  and  the  PWO 
participated  in  the  paddy  rice  mortgage 
program.  This  program  allows  growera 
to  hold  back  paddy  rice  sales  in  times  of 
depressed  seasonal  prices  until  prices 
recover.  The  purpose  is  to  provide 
farmers  with  income  while  they  hold 
their  paddy  rice  for  sale  until  a  time 
when  they  can  realize  higher  prices.  We 
verified  that  under  this  program  rice 
farmers  can  mortgage  their  rice  for  a 
period  of  five  months  by  storing  the 
paddy  rice  and  then  obtaining  a  loan 
from  the  Bank  of  Agriculture  and 
Agricultural  Cooperatives  (BAAC)  equal 
to  80  percent  of  the  value  of  the  paddy 
rice  against  warehouse  leteipta.  The 
loans  are  made  at  14  pecent  interest 
with  half  of  the  interest  being  paid  by 
the  farmen  and  half  by  the  FAF.  A 15 
baht  per  month  storage  fee  is  also 
charged  by  the  PWO.  half  of  which  is 
paid  by  the  farmen  and  half  by  the  FAF. 
In  addition,  the  PWO  charges  labor, 
weighing,  and  insurance  costs,  all  of 
which  are  paid  by  the  FAF. 

Because  the  Rice  Mortgage  Program  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  because  the  terms  of  the 
loans  are  inconsistent  with  commercial 
considerations,  we  determine  that  this 
program  confen  a  bounty  or  grant  We 
have  included  this  program  in  our  cash 
deposit  rate  for  the  reasons  mentioned 
earlier  in  this  notice. 

To  calculate  the  benefit  of  the  Rice 
Mortgage  Program,  we  took  the  total 
amount  of  the  loans  given  to  rice 
farmen  in  1085  times  the  difference  in 
the  1985  national  average  commercial 
rate  of  14.16  percent  and  the  preferential 
rate  of  7  percent  (paid  by  the  farmen) 
times  the  number  of  days  die  loans  were 
outstanding.  This  benefit  was  added  to 
the  benefits  received  for  labor,  weighing, 
insurance,  and  rice  storage.  The  total 
was  then  divided  by  the  1985  value  of 
miled  rice  to  arrive  at  an  <k/  valorem 
rate  of  0.02  percent  fw  duty  deposit 
purposes. 

D.  Supplementary  Program  To 
Implement  the  Government's  Rice 
Policy — Preferential  Financing  to  Rice 

Millers 

During  the  review  period,  this  program 
did  not  exist  In  1965.  however,  the 
Ministry  of  Agriculture  and  Agricultural 
Cooperatives,  in  conjunction  with  eight 
commercial  banks,  established  a 
program  to  provide  low  interest  loans  to 
participating  rice  millers. 

We  verified  that  during  the  review 
period  60  percent  of  the  loan  amounts  to 
fund  this  program  were  given  by  the 
FAF  at  a  zero  percent  interest  rate  and 
40  percent  were  given  by  the  banks  at  a 


16.5  percent  interest  rate.  Rice  millera 
buying  paddy  rice  from  farmen  under 
this  program  would  pay  an  advance  of 
80  percent  of  die  total  value  of  the 
paddy  rice  based  on  an  administered 
price  set  by  the  government  The  rice 
millen  would  also  provide  the  farmen 
with  a  bank  guarantee  against  the  20 
percent  of  the  value  not  paid  at  the  time 
of  receipt  The  millen  would  then  obtain 
a  90-day  loan  for  80  percent  of  the  value. 
In  addition,  the  miHen  would  pay  the 
bank  one  percent  of  the  guarantee 
amount 

Because  the  Supplementary  Program 
is  limited  to  a  specific  enterprise  or 
industry,  or  groiq)  of  enterprises  or 
industries,  and  because  the  terms  of  the 
loans  are  inconsistent  with  commercial 
considerations,  we  determine  that  this 
program  confen  a  bounty  or  grant  We 
have  included  this  program  in  our  cash 
deposit  rate  for  the  reasons  mentioned 
earlier  in  this  notice. 

We  weighted  the  amount  of  loans 
given  by  the  FAF  and  by  the  banks; 
thus,  the  actual  average  interest  rate 
charged  was  6.6  percent  per  aimum.  To 
calculate  the  benefit,  we  took  the 
difference  between  the  1985  national 
average  commercial  inerest  rate  of  14.16 
percent  and  the  preferential  rate  of  6.6 
percent  and  multiplied  it  by  die  total 
value  of  the  loans,  times  the  number  of 
days  the  loans  were  outstanding.  This 
benefit  was  then  divided  by  the  total 
1985  value  of  milled  rice  to  arrive  at  an 
ad  valorem  rate  of  0.01  percent  for  duty  ^ 
deposit  purposes. 

n.  Programs  DelaiudiMd  Not  To  Be 
ConntarvailaUe 

A.  Construction  of  Roads  andlrrigotion 
Facilities  for  Rice  Producers 

The  petitioner  alleged  that  producen 
and  exportera  of  rice  receive  benefits 
through  the  construction  of  roads  and 
irrigation  facilities  targeted  to  benefit 
the  rice  industry.  We  verified  that  the 
rehabilitation  and  construction  of  roads 
to  facilitate  the  transportation  of 
agricultural  goods  is  an  obvious  concern 
given  the  dominant  position  of 
agriculture  in  the  Thai  economy; 
however,  it  is  only  one  of  a  number  of 
objectives  of  the  Thai  government 
Furthermore,  we  verified  that  road 
constructibn  in  rie  growing  areas  has  not 
been  among  the  principal  priorities  of 
any  of  the  highway  development  plans, 
because  rice  is  grown  predominanUy  in 
the  lowland  areas  which  are  already 
quite  developed.  In  fact  the  emphasis 
on  rural  road  construction  and 
maintenance  has  been  concentrated  in 
upland  areas  where  crops  such  as 
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maize,  sugar  cane,  cassava,  jute,  and 
para-rubber  are  grown. 

As  for  the  construction  of  irrigation 
facilities,  we  verified  that  crops  using 
irrigation  in  Thailand  include  rice,  sugar, 
citrus,  vegetables,  beans,  and  tobacca 
among  others. 

We  have  consistently  determined  that 
government  activities  regarding  the 
construction  of  roads  and  irrigation 
faciUties  constitute  a  bounty  or  grant 
only  when  they  are  limited  to  a  speciflc 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  Moreover,  we 
have  held  that  where  Umitations  on  use 
do  not  result  from  government  activities, 
but  instead  result  from  the  inherent 
characteristics  of  the  good  or  service 
l)eing  provided,  the  government  action 
does  not  confer  a  countervailable 
bounty  or  grant.  Basic  infrastructure 
faciUties  are.  by  their  very  nature, 
available  for  use  only  by  companies  and 
individuals  located  in  the  vicinity  of 
such  facilities.  Roads,  ports,  and  training 
centers  established  in  a  given  location 
obviously  benefit  those  located  in  that 
area  more  than  they  benefit  firms  and 
individuals  located  in  other  areas. 
Nevertheless,  this  does  not  mean  that 
those  located  in  close  proximity  to  the 
infrastructure  are  receiving 
countervailable  bounties  or  grants.  The 
provision  of  basic  infrastructure  does 
not  confer  a  countervailable  bounty  or 
grant  when  the  following  three 
conditions  are  met:  1)  the  government 
does  not  limit  who  can  move  into  the 
area  where  the  infrastructure  has  been 
built;  2)  the  infrastructiu*  that  has  been 
build  is  used  by  more  than  a  specific 
enterprise  or  industry,  or  group  thereof, 
and  3)  those  that  locate  there  have  equal 
access  or  receive  the  benefits  of  the 
infrastructure  on  equal  terms. 
Inasmuch  as  roads  (used  by 
agriculture  and  others]  and  irrigation 
facilities  in  Thailand  are  available  for 
use  by  the  agricultural  sector  as  a 
whole,  we  determine  that  this  program 

is  not  countervailable. 

B.  hfOF  Fertilizer  Program 

The  MOF  sells  fertilizers  to  farmers  at 
prices  below  market  prices.  The  MOF 
sells  four  types  of  fertilizer,  two  of 
which  are  mostly  used  by  rice  farmers 
and  two  of  which  are  used  for  other 
grain  and  vegetable  crops.  The  types  of 
fertilizer  selected  depends  upop  the  type 
of  soil  and  the  crop  to  be  grown.  We 
verified  that  the  fertilizer  sales  program 
of  the  MOF  is  limited  to  selling 
fertilizers  to  farmers  certified  by 
provincial  officials  as  poor  farmers  or 
farmers  whose  total  land  area  is  10  rai 
(approximately  4  acres)  or  less.  In 
addition,  there  is  a  limitation  of  500  kg. 
per  farm  per  crop  year.  We  also  verified 


that  this  program  is  not  limited  to  rice 
farmers  and  that  all  four  types  of 
fertilizers  are  sold  to  farmers  at  the 
same  rate  of  benefit.  The  fact  that  there 
are  two  types  of  fertilizer  that  are  used 
mostly  in  growing  rice  is  due  to  the 
inherent  nutrients  present  in  fertilizers 
and  required  by  the  rice  plant,  not  to 
any  activity  by  the  government  limiting 
the  benefit  to  rice  farmers.  Therefore, 
we  determine  that  this  program  is  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  and  is  not  countervailable. 

C.  Investment  Promotion  Act— Section 
35 

We  verified  that  the  Investment 
Promotion  Act  (B.E.  2520)  of  1977 
provides  incentives  for  investment  to 
promotie  development  of  the  Thai 
economy.  Administered  by  the  Board  of 
Investment,  the  Investment  Promotion 
Act  authorizes  the  exemption  of  and/or 
reduction  of  import  duties  and  certain 
other  taxes  under  sections  35  and  36. 
Section  35  provides  various  tax 
reductions  to  promoted  companies 
located  in  investment  zones  or  industrial 
estates,  approved  and  set  up  at  the 
direction  of  the  Board  according  to 
published  criteria.  We  verified  that  in 
order  to  qualify  as  a  promoted  firm  a 
company  must  fulfill  the  established 
industry  criteria.  We  also  verified  that 
the  number  of  industries  designated  as 
"promoted"  industries  was  over  120  as 
of  September  1985. 

Furthermore,  we  verified  that  an 
industrial  estate  may  be  located 
anywhere  in  Thailand  as  long  as  it 
fulfills  certain  criteria  for  infrastructure 
and  other  conditions  related  to 
industrial  activities.  Any  promoted 
industry  may  locate  in  a  designated 
industrial  estate  or  may  have  itself 
designated  as  an  industrial  estate,  if  it 
meets  the  required  criteria. 

Since  section  35  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  since  it 

is  not  limited  to  any  specific  region  in 
Thailand,  we  determine  that  the  benefits 

under  section  35  are  not  countervailable. 

III.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  producers  or 
exporters  in  Thailand  of  rice  did  not  use 
the  following  programs  which  were 
listed  in  our  notice  of  initiation. 

A.  Export  Processing  Zones 

In  1979.  Export  Processing  Zones  were 
established  through  the  "Industrial 
Estates  Authority  of  Thailand  Act"  (B.E. 
2522).  We  verified  that  none  of  the 
companies  responding  to  our 
questionnaire  is  located  in  the  export 


processing  zones  and,  thus,  none 
receives  benefits  under  this  program. 

B.  Rediscount  of  Industrial  Bills 

The  petitioner  alleged  that  producers 
and  exporters  of  rice  receive 
preferential  financing  for  raw  material 
purchases  through  rediscounting  of 
industrial  bills.  We  verified  that  rice 
millers  and  growers  are  not  eligible  for 
this  program. 

C.  Incentives  for  International  Trading 
Finns 

The  petitioner  alleged  that  the  Board 
of  Investment  (BOI)  grants  to  qualified 
international  trading  companies:  1) 
import  duty  exemptions  and  the 
provision  of  duty  drawback  schemes;  2) 
income  tax  deductions  of  200  percent  of 
foreign  marketing  expenses;  and  3) 
financial  support  from  the  Bank  of 
Thailand,  including  permission  to  hold 
foreign-currency  accounts. 

We  verified  that  between  1978  and 
1980,  the  BOI  granted  certain  incentives 
to  international  trading  firms  pursuant 
to  the  Announcement  of  the  BOI  No.  40/ 
2521  (1978).  This  program  was 
terminated  on  March  11. 1981.  pursuant 
to  the  Announcement  of  the  BOI  No.  1/ 
2524  (1981).  As  of  this  effective  date,  if  a 
trading  company  had  not  already  been 
certified,  it  was  not  eligible  for 
certification  and  could  not  receive 
benefits.  Only  two  companies  that 
export  rice  to  the  United  States  are 
eligible  to  receive  benefits  under  this 
program.  We  verified  that  neither  of  the 
two  eligible  companies  received  any 
benefits  during  the  review  period. 

We  also  verified  that  one  company 
held  a  Singapore  dollar  account  and  one 
company  held  a  U.S.  dollar  account 
"Turing  the  revieWT)eriod;  however,  the 
Singapore  dollar  account  is  held  by  the 
Singapore  branch  and  thus  would  confer 
no  benefits  on  the  company  in  Thailand. 
There  has  been  no  activity  in  the  very 
small  U.S.  dollar  account  held  by  the 
second  company.  Therefore,  we  find 
that  none  of  the  companies  under 
investigation  receives  benefits  from 
having  foreign  currency  accounts. 

D.  Export  Promotion  Fund 

The  petitioner  alleged  that  producers 
and  exporters  of  rice  receive  benefits 
from  the  Export  Promotion  Fund,  which 
is  administered  by  the  Department  of 
Commercial  Relations,  aimed  at 
promoting  rice  exports.  We  verified  that 
no  project  related  to  rice  exported  to  the 
United  States  was  financed  by  the  fund 
in  1984  and  1985. 


E.  Tax  Certificates  for  Exporters 

The  petitioner  alleged  that  prodncers 
and  exporters  of  rice  receive  tax 
certificates  based  on  the  value  of  their 
exports,  which  may  be  used  to  pay  tax 
liabihties.  We  verified  that  the  primary 
authority  for  the  rebate  of  indirect  taxes 
is  the  'Tax  a>d  Duty  Compensation  of 
Exported  Goods  Produced  in  the 
Kingdom  Act."  Section  12  of  the  Act 
states  that  "goods  subject  to  tax  and 
duty  or  fees  when  exported"  are  not 
eligible  for  rebates.  We  also  verified 
that  rice  was  subject  to  an  export  tax 
and  an  export  premium  during  the 
review  period;  therefore,  the  exporters 
of  rice  were  not  eligible  to  receive  these 
tax  certificates  during  the  review  period. 

In  October  1985,  the  export  tax  on  rice 
was  lifted  and  in  January  1986,  the 
export  premium  was  also  lifted,  thus 
making  rice  eligible  for  receipt  of  tax 
certificates;  however,  on  March  5, 1986, 
the  government  of  Thailand  ruled  that 
rice  exporters  cannot  receive  tax 
certificates  for  the  export  of  rice.  This 
decision  was  permissible  under  section 
13  of  the  Act. 

F.  Electricity  Discount  for  Exporters 

The  petitioner  alleged  that  electricity 
authorities  in  Thailand  provide 
discounts  on  electricity  rates  charged  to 
producers  of  exported  products.  We 
verified  that  only  industries  entitled  to 
participate  under  the  Ministry  of 
Finance  regulations  in  the  tax  certificate 
progranr  pursuant  to  the  "Tax  and  Duty 
Compensation  o&Exported  Goods 
Produced  in  the  Kingdom  Act"  are 
eligible  for  the  electricity  discount  Smce 
rice  producers  and  exporters  are  not 
entitled  to  participate  in  the  tax 
certificate  program  under  the 
aforementioned  Act,  they  are  ineUgible 
for  electricity  discounts. 

G.  Paddy  Price  Raising  Project 

On  October  22, 1985.  the  Council  of 
Economic  Ministers  approved  a  new  rice 
policy  for  the  1985/1986  crop  year 
(December  1, 1985  through  November  30. 
1986).  entitled  the  "Paddy  Price  Raising 
Project."  One  aspect  of  this  project  is  to 
fix  a  minimum  price  to  be  paid  by 
millers  for  paddy  rice  delivered  to  the 
mill.  Another  is  the  provision  of  below- 
market  rate  financing  to  millers  meeting 
certain  stock  requirements. 

Rice  mills  intending  to  participate  in 
the  compensatory  financing  program 
were  required  to  register  by  December  1. 
1985.  Preliminary  figures  kept  by  the 
government  of  lliailand  show  that  978 
rice  millers  have  registered  to 
participate.  The  govenunent  estimated 
(hat  about  30-40  peresnt  ef  those 
registered  will  actually  qualify  for 


financing.  We  verified  that  this  program 
went  into  effect  on  January  26, 1986.  and 
that  as  of  the  date  of  the  verification,  nc 
benefit  has  been  given  out. 

H.  Investment  Promotion  Act — Section 
36 

Section  36  provides  various  tax  and 
customs  duty  exemptions  to  enterprises 
that  export.  We  verified  that  producers 
or  exporters  of  rice  did  not  receive 
benefits  under  section  36  during  the 
review  period. 

IV.  Program  that  Does  not  Exist 

Exemption  of  Sales  Tax  for  Promoted 
Industries 

The  petitioner  alleged  that  producers 
and  exporters  of  rice  receive  exemptions 
from  sales  tax  if  they  qualify  for 
promotion  under  the  Investment 
Promotion  Act.  The  government  of 
Thailand  responded  that  there  is  no  law 
providing  exemptions  from  sales  tax  for 
"promoted"  industries  other  than  the 
Investment  Promotion  Act  which  is 
dealt  with  in  the  section  of  this  notice 
entitled  "Investment  Promotion  Act." 
We  found  no  evidence  during 
verification  that  contradicts  the 
government's  response. 

Petitioner's  Comments 

Comment:  Petitioner  contends  that  the 
minimum  appropriate  benchmark  for 
short-term  loans  is  the  17.5  percent  rate 
published  by  the  Bank  of  Thailand 
(BOT)  and  not  the  averge  commercial 
bank  interest  rate  provided  by  the  BOT. 

DOC  Position:  The  17.5  percent  rate 
published  in  the  BOTs  bulletin  is 
identified  as  a  maximum  rate.  Thus,  it 
would  not  be  considered  as  the  most 
appropriate  national  average  benchmark 
unless  the  government  of  Thailand  could 
not  provide  verifiable  statistics  on 
average  interest  rates.  Based  on  our 
verification,  we  consider  that  the 
government  of  Thailand  has 
satisfactorily  demonstrated  that  average 
actual  interest  rates  are  lower  than  the 
published  maximum  rate.  Therefore,  we 
are  using  as  the  benchmarics  the  average 
conunercial  bank  interest  rates  for  1984 
and  1985  that  were  veified  at  the  BOT. 

Comment  2:  Petitioner  argues  that  the 
Department  should  include  interest  rates 
charged  on  loans  from  financial 
institutions  other  than  banks  in  the 
benchmark.  Petitioner  contends  that 
since  nearly  20  percent  of  Thailand's 
market  consists  of  financing  companies 
and  other  non-bank  institutions,  an 
accurate  determination  of  the  national 
average  short-term  interest  rate  must 
include  the  average  rate  charged  by 
non-banks. 


DOC  Position:  We  disagree. 
Established  Department  practice  is  to 
use  the  most  comparable,  predominant 
method  of  financing  as  the  source  for 
short-term  loan  benchmarks.  Thus,  we 
usually  look  for  a  commercial  interest 
rate  charged  by  commercial  banks.  We 
are  satisfied  that  the  benchmarks  we 
have  chosen  represent  average 
commercial  interest  rates  for  short-term 
loans. 

Comment  3:  Petitioner  contends  that 
we  understated  the  ad  valorem  subsidy 
margin  of  certain  domestic  programs  in 
the  preliminary  determination  by  using 
as  the  denominator  the  estimated  value 
of  milled  rice  based  on  the  price  of  one 
specific  high-grade  type  of  rice,  due  to 
the  lack  of  more  complete  information. 
Petitioner  argues  that  the  Department 
must  allocate  the  subsidy  benefits  over 
the  value  of  all  varieties  of  milled  rice 

DOC  Position:  We  agree.  We  now 
have  verified  information  on  the  value 
of  all  varieties  of  milled  rice.  Since  we 
are  dealing  with  aggregate  data  and 
these  are  domestic  subsidies  that  are 
not-segregable  to  sales  of  rice  to  the 
United  States,  we  will  allocate  benefits 
over  the  value  of  all  milled  rice. 

Comment  4:  Petitioner  argues  that  in 
calculating  benefits  for  the  rice'taortgage 
program,  tiie  Department  should  include 
the  costs  for  labor,  insurance,  and  ' 

weighing,  since  these  costs  were  entirely 
paid  for  by  the  FAF.  In  addition,  the 
Department  should  include  the 
differential  between  the  market  storage 
rate  and  the  storage  rate  paid  by  the 
farmer  to  the  government  agencies 
imder  the  program. 

DOC  Position:  We  agree  that  these 
costs  should  be  included  in  our 
calculation.  We  have  no  information  on 
the  record  indicating  that  the  prices 
charged  for  such  services  are  below 
market  prices.  Therefore,  we  have  used 
the  actual  amounts  paid  by  the  FAF  to 
the  PWO  for  the  costs  incurred. 

Respondmts'  Comments 

Comment  1:  Respondents  argue  that 
the  government  of  Thailand's  dmnestic 
programs  to  assist  rice  farmers  should 
be  analyzed  under  section  771A  of  the 
Tariff  Act  of  1930.  as  amended,  the 
upstream  subsidies  provision  of  the 
countervaiUng  dufy  law.  They  maintain 
that  the  Department  erred  when  it 
concluded  in  its  preliminary 
determination  that  paddy  rice  is  not  an 
input  into  milled  rice  and,  that  if  section 
771A  had  been  applied,  we  would  find 
that  a  competitive  benefit  was  not 
bestowed  on  milled  rice  as  a  result  of 
benefits  provided  to  rice  farmers.  They 
argue  that  our  preliminary  rejection  of 
an  upstream  analysis  was  based  on  a 
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"simplistic  approach"  elaborated  in  Live 
Swine  (supra).  They  claim  that  our 
reasoning  was  not  t>ased  on  the  statute 
and  totally  ignored  Congressional  intent 
that  only  subsidies  which  are  passed 
through  from  a  prior  stage  product  to  a 
final  stage  product  are  countervailable. 
Furthermore,  they  argue  that  the  ITC 
and  the  Court  of  International  Trade 
decisions  relating  to  the  definition  of 
industry  in  injury  investigations  are  not 
relevant  to  our  decision  and  that  the 
"special  nature  of  agriculture"  to  which 
the  Live  Swine  case  refers  is.  in  fact 
relevant  only  to  an  injury  determination. 
In  summary,  respondents  argue  that  we 
cannot  determine  what  effect  programs 
for  paddy  farming  have  on  the  exported, 
product,  milled  rice,  unless  we  analyze 
whether  any  benefit  is  actually  passed 
through  to  milled  rice  production.  This 
analysis  is  properly  undertaken  through 
the  upstream  subsidy  provisions  of 
section  771A. 

DOC  Position:  We  disagree.  See  the 
section  of  the  notice  entitled  "Upstream 
Issue." 

Comment  Z-  Respondents  argue  that 
the  benchmark  should  include  both 
loans  denominated  in  baht  and  foreign 
currency  loans  because  1)  exporters 
secure  a  large  percentage  of  their  sales 
through  dollar-denominated  letters  of 
credit,  which  can  be  financed  entirely  at 
dollar  interest  rates,  and  2)  the 
Department  verified  that  three 
responding  companies  had  short-term 
dollar  loans  in  1984  and  1985  at  interest 
rates  between  9.375  and  12.5625  percent. 

DOC  Position:  We  use  as  our 
benchmarks  for  short-term  loans  the 
national  average  commercial  interest 
rates.  As  stated  in  the  Subsidies 
Appendix,  the  benchmark  must  be 
applicable  to  loans  denominated  in  the 
same  currency  as  the  loans  under 
consideration.  Thus,  it  would  be 
inappropriate  to  include  foreign 
currency  loans  in  our  calculation  of  the 
benchmark  for  a  baht  ciurency  loan 
program. 

Comment  3:  Respondents  argue  that 
the  Department  should  take  into  account 
the  payment  of  penalty  interest  on 
export  packing  credits  when 
determining  whether  the  loans  provide 
countervailable  benefits. 

DOC  Position:  We  have  done  so.  See 
the  section  entitled  "Export  Packing  and 
Stocking  Credits." 

Comment  4:  As  of  the  end  of 
December.  1983,  the  Bank  of  Thailand 
required  recipients  of  export  packing 
and  stocking  credits  to  enter  into  fixed 
forward  exchange  contracts  as  a 
condition  for  receiving  the  loans,  ta 
November,  1984,  the  government  of 
Thailand  devalued  the  baht.  Due  to 
these  conditions,  the  companies 


receiving  these  loans  incurred  exchange 
losses  on  their  export  shipments. 
Respondents  argue  that  these  exchange 
losses  should  be  included  in  the 
effective  interest  rate  of  the  export 
packing  and  stocking  credits. 

DOC  Position:  We  disagree.  The 
export  packing  and  stocking  credits  are 
baht-denominated  loans  and  they  are 
repaid  in  baht.  Neither  the  loans  nor 
their  repayment  are  in  any  way  tied  to 
the  value  of  the  dollar.  The  recipients 
did  not  incur  any  losses  in  connection 
with  the  repayment  of  these  loans, 
although  they  might  have  received  less 
baht  for  their  export  sales  due  to  the 
devaluation.  Therefore,  these  exchange 
losses  are  due  to  commercial  risks  taken 
by  the  borrower  in  obtaining  loans  at  a 
preferential  interest  rate,  and  not  to  a 
loss  of  benefits  accrued  fitim  a 
government  subsidy  program.  We  do  not 
take  into  account  whether  the  business 
result  would  have  worked  to  the 
advantage  or  disadvantage  of  the 
respondents  if  they  had  chosen  not  to 
participate  in  the  program. 

Comment  5:  Respondents  argue  that 
the  Department  should  take  into  accoimt 
changes  that  have  reduced  the  level  of 
benefit  from  export  packing  and 
stocking  credits  since  the  end  of  1984. 
They  argue  that  the  Department  should 
adopt  either  one  of  two  alternative 
calculations  to  adjust  for  the  decline  in 
benefits  on  packing  and  stocking  credits. 
One,  the  benefit  could  be  calculated 
according  to  the  responding  companies' 
usage  of  loans  from  January  1984  to  June 
1985,  but  at  the  rate  of  benefits  in  1985. 
Or  two,  the  Department  could  calculate 
the  benefit  according  to  the  responding 
companies'  usage  of  loans  in  1984,  but  at 
the  rate  of  benefit  in  1985. 

DOC  Position:  We  agree  that  there 
was  a  program-wide  change  in  the 
interest  rate  starting  in  October.  1984, 
and  have  taken  this  into  consideration 
in  our  calculations.  (See  section  entitled 
"Export  Packing  and  Stocking  Credits.") 
However,  we  disagree  in  this  case  with 
both  alternatives  suggested  by 
respondents  for  calculating  the  cash 
deposit  rate. 

In  this  case,  we  have  verified 
information  on  both  the  loan  usage  and 
the  benchmark  for  the  period  after  the 
rate  change;  therefore,  we  have  used 
these  figures  to  calculate  a  cash  deposit 
rate. 

Comment  6:  Respondents  contend  that 
a  government  program  is  not 
countervailable  unless  it  confers  some 
quantifiable  benefit  on  the  product  being 
exported.  Since  the  central  objective  of 
the  alleged  domestic  subsidy  programs 
in  Thailand  is  to  raise  the  prices  paid  for 
the  raw  agricultrual  product  by  the  rice 
miller  and  the  exporter,  the  final 


processed  product,  milled  rice,  does  not 
receive  any  benefit  or  special  treatment 
by  virtue  of  these  programs. 

DOC  Position:  We  disagree.  Section 
771(5)(B)  clearly  defines  a  domestic 
subsidy  paid  or  bestowed,  directly  or 
indirectly,  in  the  manufacturing, 
production,  or  export  of  any  class  of 
kind  of  merchandise,  as  1)  the  provision 
of  capital,  loans,  or  loan  guarantees  on 
terms  inconsistent  with  commercial 
consideration;  2)  the  provision  of  goods 
or  services  at  preferential  rates;  3)  the 
grant  of  funds  or  forgiveness  of  debt  to 
cover  operating  losses  sustained  by  a 
specific  industry;  and  4)  the  assumption 
of  any  costs  or  expenses  of  manufacture, 
production  or  distribution.  Nowhere  is 
there  any  requirement  that  the  benefit 
must  result  In  a  lowering  of  the  price  of 
the  exported  product  in  order  for  it  to  be 
countervailable.  It  is  only  in  the 
upstream  subsidy  provision,  which  is 
not  applicable  in  this  case,  that  we  must 
determine  whether  the  subsidy  on  the 
"input"  product  did  result  in  a 
competitive  benefit  to  the  product  under 
investigation. 

Comment  7:  Respondents  argue  that 
the  MOF  price  support  and  stabilization 
activities  in  1984  and  1985  are  not 
countervailable  subsidies  because  they 
do  not  result  in  the  product  being 
delivered  to  the  market  at  a  lower  price. 
Respondents  cite  Tomato  Products  from 
the  European  Community.  44  FR  15825 
(1979),  Dextrines  and  Soluables  from 
Com  Starch  from  the  European 
Community.  45  FR  18414  (1980),  Live 
Swine  and  Fresh,  Chilled  and  Frozen 
Pork  Products  from  Canada,  50  FR  25097 
(1985),  and  Lamb  Meat  from  New 
Zealand,  50  FR  37708  (1985),  as  cases 
which  have  involved  programs  which 
provided  a  payment  to  the  producer 
intended  to  compensate  for  the 
difference  between  market  prices  and 
price  support  levels.  They  also  cited 
Certain  Steel  Products  from  Belgium,  47 
FR  39304,  39308  (1982)  and  Certain  Steel 
Products  from  the  Federal  Republic  of 
Germany,  47  FR  39332,  39351  (1982). 

DOC  Position:  While  it  is  true  that  in 
some  of  the  cases  cited  above  the 
support  benefits  foimd  to  be 
countervailable  have  been  intended  to 
result  or  have  resulted  in  lower  market 
prices,  the  reasons  for  finding  them 
countervailable  are  not  based  on 
whether  these  subsidies  were  intended 
to  lower  the  prices  of  the  products.  As 
stated  above  in  our  response  to 
Respondents'  Comment  6,  the 
countervailing  duty  law  measures 
subsidies  received,  not,  their  effect  on 
prices  of  the  product  under 
investigation.  In  fact,  in  Lamb  Meat,  we 
found  coimtervailable  a  government 


price  support  program  which  maintained 
a  price  support  scheme  that  set  prices 
for  lamb  at  a  higher  rate  than  the  market 
price. 

The  MOF  price  support  program 
operates  to  provide  a  benefit  to  the  rice 
farmers  through  the  purchase  of  paddy 
rice  at  above-market  prices;  therefore, 
we  find  that  the  benefits  provided  under 
this  program  are  countervailable.  See 
also  DOC  Position  to  Respondents' 
Comment  6. 

Comment  8:  Respondents  argue  that 
any  analysis  of  the  Thai  price  support 
programs  necessarily  takes  place  under 
section  771(5)(B)(ii)  of  the  Act,  "the 
provision  of  goods  and  services  at 
preferential  rates."  They  contend  that 
for  these  programs  to  be  countervailable 
under  this  section,  they  must  result  in  a 
lowering  of  the  price,  and  that  since  this 
is  not  the  case  with  respect  to  these 
price  support  programs,  they  are  not 
countervailable. 

DOC  Position:  The  price  support 
programs  provide  benefits  in  the  nature 
of  a  grant  and  thus  do  not  fall  under 
section  771(5)(B)(ii).  Also  see  DOC 
Position  to  Respondents'  Comment  7. 

Comment  9:  Respondents  argue  that 
the  preferential  loans  made  by  FAF  to 
the  ACFT  are  not  countervailable  since 
the  product  in  question,  paddy  rice,  is 
being  introduced  into  the  market  place 
through  the  ACFT  program  above 
prevailing  market  prices.  Therefore, 
milled  rice  is  not  being  provided  to  the 
consumer  at  preferential  rates. 

DOC  Position:  We  disagree.  The  loans 
given  by  the  FAF  to  the  ACFT  at  two 
percent  are  clearly  inconsistent  with 
commerical  considerations  as  defined 
by  section  771(5)(B)(i).  Whether  this 
results  in  the  product  being  provided  to 
the  final  consumer  at  preferential  rates 
is  irrelevant.  See  DOCPostition  to 
Respondents'  Comment  6. 

Comment  10:  Respondents  argue  that 
the  sale  of  fertifiizer  by  the  MOF  is  both 
dejure  and  de  facto  generally  available. 
In  1985,  the  sale  of  fertilizer  for  specific 
crops  was  limited  only  by  whether  a 
farmer  of  farm  group  applied  to 
purchase  the  fertilizer.  'The  variety  of 
fertilizers  sold  was  appropriate  for  most 
crops  requiring  fertilizer  in  Thailand 
including  rice,  maize,  mungbeans. 
cassava,  sugarcane,  sorghum,  soybeans, 
tapioca,  cotton,  jute,  fruits,  vegetables, 
and  flowers.  The  provision  of  fertilizer 
at  below  market  prices  had  no  effect  on 
the  paddy  rice.  Although  the  lower- 
costing  fertilizers  may  have  increased 
the  return  to  the  farmer,  the  rice  miller 
purchasing  paddy  rice  at  market  prices 
did  not  benefit  at  all  from  the  program. 

DOC  Position:  We  agree  with 
respondents'  first  argument  that  the  sale 
of  fertilizer  by  the  MOF  is  not  limited  to 


a  specific  enterprise  or  industry,  or 
group  enterprises  or  industries; 
therefore,  we  find  this  program  not 
countervailable.  With  respect  to 
respondents'  second  argument.  See  DOC 
Position  to  Respondents'  Comment  ft- 

Comment  11:  Respondents  argue  that 
the  paddy  mortgage  program  is  not 
contervailable  because  any  benefit 
which  might  have  accrued  to  the  farmer 
by  virtue  of  the  program  is  unrelated  to 
a  benefit  on  the  exported  product. 
Respondents  cite  the  case  of  Final 
Affirmative  Countervailing  Duty 
Determination:  Bars  and  Shapes  from 
Mexico  (49  FR  13178).  in  which  the 
Department  found  concessionary 
financing  of  equipment  provided  to 
producers  of  bars  and  shapes  not  be  be 
a  countervailable  subsidy  because  the 
"benefit  of  the  financing  accrued  to  the 
equipment  manufacturef  not  to  the  bar 
and  shape  producer."  Respondents 
argue,  therefore,  that  similarly,  the 
mortgage  program  can  only  benefit  the 
farmer  by  allowing  him  to  realize  higher 
'  prices,  but  that  the  miller  still  must  pay 
the  market  price. 

DOC  Position:  We  disagree.  See  DOC 
Position  to  Respondents'  Comment  6. 

Comment  12:  Respondents  argue  that 
the  Supplementary  Program  confers  no 
benefit.  They  argue  that,  although 
millers  receive  financing  at  below 
market  rates  for  paddy  rice  purchases, 
they  are  required  to  pay  either  the 
administered  price  or  the  market  price, 
whichever  is  higher.  Responents  claim 
that  the  benefit  of  the  financing  to 
millers  was  only  three  percent  in  1985 
and  that  the  cost  of  the  program  to  the 
participating  millers  was  six  percent; 
therefore,  the  cost  of  participating 
should  be  offset  against  the  benefit  If 
the  offset  were  allowed,  the  millers 
would  receive  no  benefit  from  this 
prgram  and  thus,  the  program  is  not 
countervailable. 

DOCPostion:  We  diagree.  The  loans 
to  the  millers  are  clearly  at  rates  that 
are  inconsistent  with  commercial 
considerations  cmd  meet  the 
requirement  for  a  domestic  subsidy  in 
section  771(5](B)(i).  Respondents  have 
not  submitted  any  information  to 
support  their  claim  for  an  offset 
Moreover,  we  do  not  take  to  account 
whether  or  not  the  risk  taken  by  the 
millers  paid  off. 

Comment  13:  Respondents  argue  that 
the  denominator  for  detemining  the  ad 
valorem  value  of  all  benefits  to  rice 
farmers  and  millers  must  be  the  total 
value  of  milled  rice. 

DOC  Position:  We  agree  and  have 
used  the  total  value  of  milled  rice  as  the 
denominator  for  all  domestic  programs. 

Comment  14:  Respondents  argue  that 
any  calculation  of  the  ACFT  benefit 


should  be  based  on  actual  usage  of  the 
FAF  loans  received  to  purchase  paddy 
rice. 

DOC  Position:  We  disagree.  The 
ACFT  received  loans  from  the  FAF  at  an 
interest  rate  that  is  inconsistent  with 
commerical  considerations  for  use  in 
implementing  the  Paddy  Rice  program. 
The  amount  not  used  was  not  returned 
to  the  FAF  until  the  end  of  the  fifteen- 
month  term.  That  this  money  was  not 
used  for  its  stated  purpose  is  irrelevant 
since  it  was  obtained  on  terms 
inconsistent  with  commercial 
considerations  specifically  for  use  in 
this  program. 

Comment  15:  Respondents  argue  that 
should  the  Department  decide  Uiat  the 
MOF  fertilizer  sales  program  is 
countervailable,  calculation  of  benefits 
should  be  based  only  on  the  16-20-0 
fertilizer,  since  products  other  than  rice 
receive  the  benefits  from  the  other  3 
types  of  fertilzers.  They  also  argue  that 
sales  of  fertilizers  received  through 
foreign  aid  programs  shotild  not  be 
subject  to  countervailing  duties  and, 
therefore,  that  the  value  of  any  benefits 
received  from  each  category  of  fertilizer 
sale  should  be  reduced  by  die 
proportion  that  fertilizer  received 
through  foreign  aid  represents  of  total 
fertilizer  sales. 

DOC  Position:  Since  we  have  found 
the  MOF  fertilizer  sales  program  not  to 
be  countervailable.  these  arguments  are 
moot 

Comment  16:  Respondents  argue  that 
the  market  prices  on  fertilizer  presented 
at  verification  should  be  used  as  the 
benchmark. 

DOC  Position:  Since  the  program  is 
not  countervailable,  this  arugment  is 
moot 

Comment  17:  Respondents  argue  that 
the  benchmark  for  the  paddy  mortgage 
program  should  be  14  percent  the  rate 
the  BAAC  offers  to  all  agricultural 
products  for  crop  mortgages. 

DOC  Position:  We  disagree.  This  is 
the  rate  given  by  one  bank,  which  is 
government-owned.  We  have  no 
information  in  the  record  to  indicate  that 
14  percent  is  the  nation-wide  benchmark 
interest  rate  for  the  agricultural  sector. 
Therefore,  we  have  used  the  verified 
national  average  commercial  interest 
rates  for  all  sectors  of  14.39  percent  for 
1984  and  14.16  percent  of  1985  as  our 
benchmarics. 

Comment  18:  Respondents  argue  that 
the  market  price  for  fragrant  rice  is 
significantiy  above  the  market  price  for 
ol^er  types  of  rice  of  the  same  grade  and 
above  the  administered  price. 
Consequently  the  fragrant  rice  exported 
to  the  United  States  did  not  benefit  by 
participation  in  the  agricultural 
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progranSv  since  tkns  was  no  necessity 
to  support  fragrant  lice  prices.  In  order 
to  reflect  this  in  the  final  determination, 
respondents  argue  thai  the  ad  valorem 
rate  foe  any  domestic  subsidy  programs 
should  be  reduced  hy  iie  ratio  of 
fi-agsanf  to  non-fragrant  rice  exports  to 
the  United  States. 

DOC  Position:  We  disagree.  As  stated 
above,  whether  the  domestic  subsidies 
received  are  reflected  in  the  price  of  the 
exported  product  is  irrelevant  under 
U.S.  law.  Ita  addition,  the  pertinent 
factor  is  that  rice  production  has 
received  contervailable  benefits  and 
tliese  benefits  have  been  allocated  over 
total  rice  production. 

We  hav*  calculated  subsidies  given  to 
all  varieties  of  rice  and  consequently 
used  the  value  of  all  rice  in  the 
denominator.  Respondents  argue  that 
we  should  redaca  the  value  of  the 
subsidy  in  the  numerator  without 
making  the  corollary  reduction  in  the 
denominator  for  the  value  of  fragrant 
rice.  We  believe  that  the  inclusion  of  the 
fragrant  rice  value  in  the  denominator 
has  taken  can  of  any  imbalance  of  the 
ad  valorem  rate  the  respondents  may  be 
claiming. 

Conunent  19:  Respondents  argue  that 
the  Investment  Promotion  Act  did  not 
confer  any  countervailable  benefits  on 
exports  of  rice  from  Thailand.  They 
argue  that  the  business  tax  reduction 
claimed  by  Mah  Boonkrong  Rice  Mill  is 
not  countervailable  because  the 
privilege  is  generally  available  to  a  large 
number  of  mdustries  in  Thailand 
regardless  of  geographic  location. 

DOC  Poeition:  We  agree.  See  section 
entitled  "Investment  Promotion  Act- 
Section  35." 

Comment  20:  Respondents  argue  that 
the  foreign  currency  account  held  by 
Mah  Boonkrong  Trading  Company  has 
never  been  used  and  confers  no  benefit 
on  exports.  Even  if  Mah  Boonkrong 
Trading  has  used  the  dollar  account,  it 
would  not  have  conferred  any  benefit  on 
the  company's  export  activities.  The 
company  does  not  naed  doHars  to 
finance  sales.,  because  the  company's 
customers  arrange  financing  through 
dollar-denaauDated  letters  of  credit  The 
only  use  a  dollar  account  wooid  serve 
be  to  pay  for  the  cempany's  imports  of 
raw  materials.  Rice  exports,  however, 
do  net  contain  any  imparted  raw 
materials. 

DOC  Position:  W»  agree  that  the 
dollar  account  krid  ky  Msh  Boonkrong 
confers  no  bencfita  on  exports  in  this 
case.  We  verified  that  tli«  dollar  account 
held  by  Mah  Baonhrong  is  miniasal  and 
has  never  been  used. 


Verifieatiaa 

In  accordance  with  section  766fa]' of 
the  Act,  we  verified  all  infbnnatfon  used 
in  making  our  final  determination. 
During  verification,  we  follbwed 
standard  verification  procedures, 
including  meeting  with  government 
officiad.  inspection  of  docuoients  and 
ledgers,  and  tracing  the  faformatlonin 
the  responses  to  sources  documents, 
accounting  ledgers,  and  financial 
statements. 

Suspenskm  of  Liquidatioo 

The  suspension  of  liquidation  ordered 
in  our  preKminary  affinnatfve 
countervailing  duty  determination  shall 
remain  in  effect  antil  further  notice.  The 
cash  deposit  rate  is  0.82  percent  ad 
valorem. 

In  accordance  with  section  7e6(a)(3) 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  in  the  amount  indicated  above 
for  each  entry  of  the  subject 
merchandise  from  Thailand,  which  is 
entered,  or  wthdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

TTiis  notice  is  published  pursuant  to 
sections  303  and  705(d)' of  the  Act  (19 
U.S.C.  1303,  ie71d(djy. 

April  2. 1966. 
Paul  Fraodenbarg. 

Asaistaai  Secretary,  for  Trmde 

Adminiatration. 

(PR  Doc  86-8029  Filed  4-«-86;  8:45  am) 

BtLUNQ  COOC  W1»OS-M 


COMMISSION  ON  THE  UKRAINE 
FAMINE 

Background 

The  Commiesion  on  the  Ukraine 
Famine  was  created  by  Pub.  L  98-473. 
approved  October  12. 1984,  as  was 
allocated  a  sum  of  $400,000  to  remain 
available  until  expended  by  Pub.  L  99- 
18a  Tke  purpose  of  ttic  legiaiatian 
establishing  the  CommissiaB  is  ta 
conduct  •  study  of  tbe  1930-33  Uknine 
famiaa  in  onkr !»  expand  tiM  worWs 
knowiadge  of  the  Canrine  and  pcowide 
the  American  public  with  a  bettor 
uMie  standing  of  the  Soviet  system.  So 
as  to  accompfish  tins,  Ae  Commission 
shall  submit  to  Congress  fw  poblication 
a  final  report  on  the  results  of  the 
famine  study  no  later  than  two  years 
after  the  organizational  meeting  of  the 
Conunssion  and  shall  terminate  sixty 
days  after  the  sutnaisaion  of  said  report. 

The  Cononission  consists  of  fifteen 
members,  including: 


Prom  the  Uhfted  States.  Mbuso  at 
Repcesentattvesa 

Hon.  Dam'el  A.  Mica  (Charrman)  (I^-FIJ. 
Hon.  William  Bcoorafield  (IL-Mi^ 
Han.  Beniamin  Giknaa  (R-NY^ 
Ho^  DonHS  Hertel  (D-Mi^ 
From  the  Uhited  States  Senate 

Senator  Dennis  DeConeiai  (D-Aa) 
Senator  Robert  Kaster^R-Wf) 

From  the  Executive  Branch 

Undersecretary  Gary  L.  Bouei. 

Department  of  Bdncalion 
Hon.  M.  Eugene  Douglas,  Ambassador  at 

Large 
Surgeon  Gene^a^  C.  Everetf  Koop, 

Department  jof  Health  and  Human 

Services 

From  the  Ukrainian-American 
Commonity 

Mr.  Bohdan  Fedorak 
Dr.  Myron  Kuropas 
.  Mr.  Daniel  Marchishin 
Mrs.  Ulana  Mazurkevich 
Dr.  Oleh  Weres 
One  additiwial  member  to  be  appointed 

by  the  Chairman 

This  notice  announced  the 
organizational  meeting  of  the  Ukraine 
Famine  Commission. 
Time:  9:00  am-l:00  am;  April  23, 1986 
Place:  2255  Raybum  House  Office 

Building 
Status:  Open  meeting 
Agenda:  Swearing  in  of  members; 

Administrative  and  organizational 

matters;  General  discussion 
Contact:  James  E.  Mace,  Telephone: 

(202)  254-3464 
Danlri  A.  Mica. 

Chairman.  Ukraine  Famine  Commission. 
April?,  1986. 

[PR  Doc  86-8078  Filed  4-«-86:  8:45  am] 
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DEPARTIHENT  OF  DEFBI8E 

•f  tho  Socroivy  of  Dofonso 


DOO  Advisory  Qsoup  o»Elactson 
DwfiCM;  AdviMry  CwnmttlMllMtlng 

SUHMAIIy:  Working  Group  D 

(Production)  of  the  DoD  Advisory  Group 

on  Electron  Devices  (AGED)  announces 

a  closed  session  meeting, 

DATCrThe  meelii^  will  be  held  at  KkOO 

a.m..  Friday.  May  2.  NSS. 

AaORtSK  The  meeting  will  be  bald  at 

Palisades  Institute  for  Research 

Services,  Inc..  2011  Crystal  Drive.  Suite 

317,  Arlington.  VA  22202. 


FOM  FURTHCR  INFORMATION  contact: 

Thomas  Henion,  AGED  Secretariat.  201 
Varick  Street.  New  York.  10014. 
SUPPLEMENTARY  MFORMATKM:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Working  Group  D  area 
includes  all  production  aspects  of 
critical  electronic  components  for  the 
defense  electronic  supply  base;  the 
transition  of  components  from  research , 
and  development  into  production,  e.g., 
manufacturing  technology;  policy  and 
acquisition  steps  necessary  to  insure 
that  there  is  a  sufficient  domestic  supply 
base  for  critical  electronic  components; 
and  steps  necessary  to  insure  the 
continuing  availability  of  skilled  people 
to  support  the  critical  electronic 
component  supply  base.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  U  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  Uiis  meeting  will  be  closed 
to  the  public 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  4. 1966. 
[FR  Doc.  86-7967  Filed  4-9-86;  8:45  am] 

SILUNG  CODE  W1(MIMI 


Prosident's  Bluo  RiblXMi  Commission 
on  Dsfsnss  Managemsnt;  Mooting 

action:  Notice  of  closed  meeting. 

summary:  The  President's  Blue  Ribbon 
Commission  on  Defense  Management 
announces  a  forthcoming  meeting 
begiiming  at  8:30  a.m.  on  May  6  and  7. 
1986,  at  735  Jackson  Place  NW.. 
Washington,  DC  20503. 

Discussion  during  the  meeting  will 
include  classified  matters  of  national 
security  and  other  matters  which  cannot 
be  addressed  in  open  forum  throughout. 


Such  discussions  cannot  reasonably  be 
segregated  for  separate  open  and  closed 
sessions  without  defeating  the 
effectiveness  and  purpose  of  the  overall 
meeting.  Accordingly,  consistent  with 
section  10(d)  of  Pub.  L  92-463,  the 
"Federal  Advisory  Committee  Act,"  and 
section  552b(c)(l)  and  (c)(g)(B)  of  Title  5. 
United  States  Code,  this  meeting  will  be 
closed  to  the  public. 
AGENDA:  The  Commission  will  meet  to 
continue  its  consideration  of  defense 
management  and  organization  issues 
and  its  preparation  of  further  reports  to 
the  President  on  the  defense  acquisition 
process. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Herbert  E.  Hetu  (Public  Affairs), 

1899  L  Street  NW.,  Suite  400, 

Washington,  DC  20036.  Telephone:  (202) 

466-7080  or  (202)  395-319a 

Linda  M.  Lawaon. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

April  4. 1986. 

[FR  Doc.  86-7966  Filed  4-»-«6:  8:45  am] 

SIUJNO  coos  M1S-01-M 


Dopartmont  of  Dofonso  Wags 
Committoo;  Mooting 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
May  6, 1986;  Tuesday,  May  13. 1966; 
Tuesday,  May  20, 1986;  and  Tuesday, 
May  27. 1986  at  10:00  a.m.  in  Room 
1E801.  The  Pentagon,  Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  reconunendations.  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b(c)(2)),  and 


those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  as  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c](2]),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D264,  The  Pentagon, 
Washington,  DC  20301. 
Linda  M.  Lawaon. 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

April  4, 1986. 

[FR  Doc  86-7968  Filed  4-9-88;  8:45  am] 

BILUNQ  coos  M10-01-M 

DofMirtmont  of  tho  Air  Forco 

USAF  Sdontiflc  Advisory  Bosrd; 
Mooting 

April  2. 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Air 
Force  Science  and  Technology  Programs 
for  Reliability,  Maintainability  and 
Logistics  will  conduct  a  closed  meeting 
at  Wright-Patterson  AFB,  Ohio  and     ' 
Rome  AFB,  New  York  &»m  April  28-30. 
1986.  from  8:00  a  jn.  to  5:00  p.m. 

The  purpose  of  the  meeting  will  be  to 
review  Air  Force  Reliability. 
Maintainability  and  Logistics  technology 
programs  and  evaluate  their 
completeness  and  innovativeness  to 
achieve  Air  Force  goals. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
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SdenOfic  Advisory  Board  Seoetariat  al 

202-fle7-MOi. 

Pateyf-CouMr. 

Air  Force  FBclaratKeguterLiamon  Offlcen. 
[FR  Doc  86-7962  Fikd  4-6-86;  SMS  am] 
:a»io-«v4i 


C>rp>  9t  Engineer^  D«|wHiiiem  of 


UM 


USAF  Scientific  Advisory  Board; 
lyieeting 

April  3, 19I& 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  oa  Appcopriate  Air 
Force  Technology  efforts  to  Complement 
the  Strategic  Defense  Initiative  Program 
will  meet  at  Haascom  AFB.  MA  en  April 
2a  1988.  ht)m  8:30  a.m.  to  5:00  pjB. 

The  purpose  of  the  meeting,  will  be  for 
the  Battle  Managsment/C»  Subpanel  to 
review  Air  Force  communications  and 
computer  architecture  programs 
supporting  space  requiremaikts.  evaluate 
their  completeness,  and  assess  gaps/ 
overlaps  in  meeting  total  Air  Force 
space  requirements. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5^  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at, 
202-697-8404. 
Palsy ).  ConiMr. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  86-7975  Filed  4-9-86:  8:45  am] 
MUJNO  caot  atio-ai-« 

USAF  Scientific  Advisory  Board; 
Meeting 

'  April  2. 1966. 

The  USAF  Scieatific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  Efforts  to 
Complement  the  SDI  Program  will  meet 
at  Kirtland  AFB,  NM  on  Aprif  28, 1966 
from  1:30  pm  to  SsOO  pm  and  on  April  29, 
1986  from  8:00  am  t»  4:30  pm. 

The  purpose  of  iie  meeting  will  be  for 
the  DEW  paael  to  review  Air  Force 
DEW  programs  for  completeness  and 
ability  to  satisfy  AF  space  requirements. 

The  meeting  concerns  matters  listed 
in  section  552b(c>  of  Title  5,  UMted 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accouiingly,  will  be 
closed  to  the  paliiia 

For  further  information,  contact  the 
Scientific  Advisory  Beard  Secretariat  at 
202-697-8404. 
Patsy  |.  CoBnar, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  86-7976  Filed  4-9-66;  8:45  am] 
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Btapoaalof 
Port  of  New  Yocli 

AOOICy:  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement  This  notice 
supersedes  one  printed  in  Vol.  50,  No. 
239,  pp  50827  of  the  Dec.  12, 1985  Federal 
Register  that  announced  \ha  intention  to 
prepare  an  EIS.  Instead,  die  document 
will  be  prepared  as  a  supplement  to  the 
generic  EIS  on  the  Disposal  of  Dredged 
material  from  the  Port  of  New  Yorlc  and 
New  Jersey  (finalized  and  filed  with 
EPA  fai  March,  1983). 

SUMMARY: 

1.  Description  of  Proposed  Acdon 

Operational  program  to  dispose  of 
dredged  material  in  existing  or  new 
subaqueous  borrow  pits.  The  source  of 
the  dredged  material  is  navigation 
projects  in  the  Port  of  New  Yorlc  and 
New  Jersey.  This  disposal  action  is 
primarily  intended  for  disposal  of 
material  which  has  not  satisfied  EPA's 
testing  criteria  for  unrestricted  ocean 
disposal.  Existing  pits  and  potential 
areas  for  the  excavation  of  new  pits  are 
located  priaiarily  in  Lower  New  York 
Harbor. 

2.  Reasonable  Alternatives 

(a)  Alternative  borrow  pit  sites: 

(1)  Selection  of  one  or  mora  suitable 
existing  pit(s). 

(2)  Excavation  of  new  pits. 

(b)  Alternative  mediods  of  filling 
pit(8): 

(1)  Fill  completely. 

(2)  FiH  incomplete  so  that  some 
depression  remains. 

(3)  Capping  ahemative  (sand  vs.  mud 
vs.  no  cap). 

(c)  Alternative  methods  of  dredged 
material  disposal: 

(1)  Ocean  disposali 

(2)  Containment  islands  and  areas 
(land  extensions). 

(3)  Upland  disposal. 

S.  Scoping  Process 

a  Public  Involvement 

(11  PubHc  Meeting  held  Dec.  1985 
(announced  in  Dec.  12, 1985  Federal 
Register). 

(2)  Public  Information  Coordination 
Group  formed  to  discuss  this  and  other 
disposal  alternatives  (ongoing  process). 


(5)  Draft  an*  Final  SHSwifTbe 
circutated  to  all  known  failBresturf 
parties  and  agencies. 

(4)  Additional  Public  Meetings  will  be 
held  as  necessary  (most  Kkeiy  ss  s 
means  of  soldting  comments  (D  d^ft 
SEIS). 

b.  Significant  Issues  Itsquirinf  im-Depth 
Aamlygm 

(1)  The  impact  of  filling,  pits  to. 
fisheries,  benthos  a«d  water  quality  in 
N.Y.  Harbor. 

(Z)  The  impact  of  filling  pits  on 
present  and  future  sand  mining 
operations. 

(3)  Site  selection  criteria  (inchiding- 
the  use  of  existing  vsv  new  pits). 

c.  Assignments 

Agansies  having  jurisdiction  under 
law  will  be  asked  to  be  cooperating 
ageasies. 

d.  Environmental  review  and 
consultation 

Appropriate  concerned  agencies  and 
the  Dredged  Material  Management  Plan 
Steering  Committee  and  PuUic 
Involvement  CoonBnating  Gcoap  wiU  be 
consulted  during  EIS  preparation. 
Comments  or  questions  should  be 
addressed  to  Len  Houston,  Borrow  Pit 
EIS  Coordinator,  at  (212)  264-4662  or 
Environmental  Analysis  Brandt,  U.S. 
Army  Corps  of  Engineers,  New  York 
District.  26  Federal  Plaza.  N.Y.,  NY 
1027»-0090. 

4.  Scoping  Meeting  will  aat  be  hehL 

5.  Estintated  date  of  statement 
availabiUty  June,  1986. 

Address:  Project  Manager  Mario 
Paula.  ATTNJ4ANOT-RQ,  Tel  No.  (212) 
264-5622.  FTS  264-5622;  EIS 
Coordinator  Len  Houston. 
ATTNJ«iANPL-E,  Tel  No.  (212)  264-4662, 
FTS  264-4662:  U.S.  Army  Engineer 
District.  New  York.  26  Federal  Plaza, 
New  York.  N.Y.  10278-0090. 

Diitsd:  March  18, 19ea 
Samual  P.  Toai, 
Chief.  Planning  Division. 
(FR  Doc.  86-8032  Filed  4-9-86:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
CoMedlon  Re<|uests 


:  Department  of  Edacation. 
AcnOM:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 


collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  12. 
1986. 

ADORESSCS:  Written  comments  should 
be  addressed  to  the  Office  of  Regulatory 
Affairs,  Attention:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  Room  3206,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
l>e  addressed  to  Margaret  B.  Webster. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4074,  Switzer 
Building.  Washington  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster,  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  an  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Tide;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  April  7. 1986. 
GwMge  P.  SotaM. 

Director.  Information  Resources  Management 
Service. 

Office  of  the  Undersecretary 

Type  of  Review;  New 

Title:  Survey  and  Interview  of  Adah 

Literacy  Activities 
Agency  Form  Number  R80-6P 
Frequency:  On  occasion 
Affected  Public:  State  and  local 
.  governments,  business  and  other  for- 


profit  federal  agencies,  and  non-profit 

institutions. 
Reporting  Burden:  Responses:  1500, 

Burden  Hours:  1500 
Recordkeeping  Burden:  Recordkeepers: 

0,  Burden  Hours:  0 

Abstract'  The  Survey  of  Adult 
Literacy  Activities  is  needed  to  collect 
information  about  State  activities  that 
address  the  problem  of  functional 
illiteracy  in  the  United  States.  This 
effort  is  part  of  President  Reagan's  Adult 
Literacy  Initiative. 

Office  of  Postsecoodary  Education 

Type  of  Review:  New 

Title:  Pell  Grant  Pilot  Project  Instilutian 

Survey 
Agency  Form  Number  E40-19P 
Frequency:  Annually 
Affected  Public:  Businesses  or  other  for 

profit  and  non-profit  institutions 
Reporting  Burden:  Responses:  68;  Burden 

Hours:  6.8 
Recordkeeping  Burden:  Recordkeepers: 

0.  Burden  Hours:  0 

Abstract  This  survey  will  provide 
data  on  the  willingness  of  the  current 
participants  of  the  Pell  Grant  Electronic 
Data  Transfer  Pilot  Project  to  continue 
their  participation  on  a  cost  sharing 
basis  for  the  1986-67  grant  cycle. 

[FR  Doc  88-8022  Filed  4-9-86;  8:45  am) 
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Office  of  Postsecondary  Education 

OMB  Approval  of  Agency  Information 
Collection;  Guaranteed  Student  Loan 
Program 

AOENCY:  Departmnt  of  Education. 
action:  Notice  of  OMB  approval  under 
the  Paperwork  Reduction  Act 

In  February,  1986.  in  order  to  inform 
lenders  of  the  effect  of  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985,  Pub.  L  99-177.  die 
Department  of  Education  issued  Bulletin 
86-L-67  with  ED  Form  799  Addendum 
and  Bulletin  86-Lr-«9  (LD)  wiUi  ED  Form 
799A  Addendum.  The  Paperwoiic 
Reduction  Act  of  1980  (44  U.S.C.  3501,  et 
seq.)  requires  the  Department  to  submit 
the  two  forms  included  as  addenda  to 
the  bulletins  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval. 

Since  the  requisite  OMB  approval  was 
not  obtained  by  the  Department  prior  to 
distributing  the  forms,  tlie  Secretary 
published  on  March  17. 1986  (51  FR  9096) 
a  notice  of  the  ftmns'  non-approved 
status  and  the  need  to  obtain  C^ffl 
approval. 

The  forms  were  approved  by  OMB  on 
March  26, 198&  The  Form  799  ' 

Addendum  was  assigned  OMB  cootnd 


number  1840-0034  with  an  expiration 
date  of  September.  1987.  The  Form  799A 
Addendum  was  assigned  OMB  control 
number  1840-0530  with  an  expiration 
date  of  September.  1187.  These  ocmtrol 
numl>er9  and  eiqiiration  dates  are  the 
same  as  the  ones  assigned  to  the  forms 
to  which  the  addenda  are  attached.  The 
Secretary  publishes  this  notice  to  inform 
the  public  that  the  forms  have  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act  As  of  the  date  this  notice 
is  published  in  the  Federal  Register, 
lenders  are  required  to  report 
information  on  the  appropriate  form. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Roberts,  Acting  Chief.  Guaranteed 
Student  Loan  Branch,  Room  4310,  ROB- 
3,  400  Maryland  Ave.,  SW.,  Wastiington, 
DC  20202.  Telephone:  (202)  245-2475. 

Dated:  April  S,  1986 
William  J.  Bennett. 

Secretary  of  Education, 

[FR  Doc.  86-8020  Filed  4-9-86;  8:45  am] 
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National  Council  on  Educational 
Research;  Meeting 

AOCMCV:  National  Council  on 

Educational  Research. 

action:  Full  Council  Meeting  of  the 

National  Council  on  Educational 

Research. 

Matters  to  be  Discussed:  Swearii^  in 
of  new  and  reappointed  members; 
reports  from  chairmen  of  committees; 
old  and  new  business. 

Date:  April  25th,  1986. 

Address:  U.S.  Department  of 
Education,  Conference  Room  3000,  400 
Maryland  Avenue,  SW.,  Third  Floor- 
FOB-6,  Washington,  DC  20202. 

Status:  Open. 

Time:  Friday.  April  25. 1988  9:00 
a.in. — SKX)  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Grace  Lucier,  National  Council  on 
Educational  Research,  2000  L  Street 
NW..  Suite  617-B.  Washington,  DC 
20036. 202-254-7490. 

SUPPLEMENTARY  INFORMATION:  The 

National  Council  on  Educational 
Research  is  estabUshed  under  20  U.S.C 
1221e;  Department  of  Education 
organization  plan  implemented  pursuant 
to  Section  413  of  Pub.  L  96-88  and 
notice  to  Congress  dated  July  2. 1985. 
The  Council  is  governed  by  the 
provisions  of  Part  D  of  tiie  General 
Education  Provisions  Act  (Pnb.  L  90-247 
as  amended;  20  U.S.C.  1233  et  seq.),  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  Appendix  2) 
which  set  forth  tlie  standards  for  the 
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formation  and  use  of  advisory 
committees.  The  Council  advises  the 
Secretary  on  policies  and  priorities  for 
the  Office  of  Educational  Research  and 
Improvement  (OERI).  The  Council 
reviews  the  conduct  of  OERI  and 
advises  the  Secretary  and  Assistant 
Secretary  on  development  of  programs 
to  be  carried  out  by  OERI. 

The  meetings  of  the  Council  are  open 
to  the  public  unless  otherwise  stated. 

Dated:  April  7. 19ea 
Mary  Grace  Ludw. 

National  Council  on  Educational  Research. 
|FR  Doc  86-8077  Filed  4-0-88;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMnission 

IDockat  Na  RP86-64-0001 

Algonquin  Gas  Tranamisaion  Co.; 
Filing  of  Rate  Schedule 

April  7. 1986. 

Take  notice  that  on  March  31. 1986, 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas").  1284  Soldiers  Field 
Road.  Boston,  Massachusetts  02135, 
filed  a  proposed  Rate  Schedule  311-T, 
consisting  of  the  following  nine  sheets  to 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Sixth  Revised  Sheet  No.  100. 
Superseding  Fifth  Revised  Sheet  No. 
100 
Original  Sheet  Nos.  538-550 
Original  Sheet  No.  551 
Original  Sheet  No.  552 
Original  Sheet  No.  553 
Original  Sheet  No.  554 
Original  Sheet  No.  555 
Original  Sheet  No.  556 
Original  Sheet  Nos.  557-599 

Algonquin  Gas  states  that  such  tariff 
sheets  are  proposed  to  become  effective 
October  31. 1985  and  to  remain  effective 
for  the  limited  term  ending  )une  30. 1986. 

The  filing  indicates  that  such  tariff 
sheets,  together  with  their  proposed 
effectiveness,  are  being  filed  in  order  to 
meet  the  requirements  of  Section  284.7 
of  the  Commission's  Regulations.  The 
reason  for  the  filing,of  this  rate  schedule 
is  to  provide  a  vehicle  for  NGPA  §  311 
transportation  services  by  Algonquin 
Gas  during  the  interim  period  ending 
June  30, 1986  which  has  been 
established  by  Commission  regulation,  it 
is  said.  Algonquin  Gas  notes  that  the 
proposed  service  is  "open  access"  in 
nature,  and  is  available  not  only  to 
existing  customers  but  also  to  any  other 
customer  qualifying  for  NGPA  §  311 


service  under  the  Commission's 
Regulations. 

Algonquin  Gas  has  requested  the 
Commission  to  effectuate  such  tariff 
sheets  as  soon  as  possible,  noting  that 
world  oil  prices  have  been  declining 
rapidly  and  have  placed  significantly 
greater  pressures  on  Algonquin  Gas' 
Customers  in  their  efforts  to  compete  for 
alternative  fuel  markets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  - 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-8066  Filed  4-9-86;  8:45  mm] 
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procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Under  this  procedure  herein  provided 
for.  tmless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Phunb. 
Secretary. 

(FR  Doc  86-8067  FUed  4-0-86;  8:45  am] 
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(Dockat  No.  Cia»-39-001] 

Conoco  Inc.;  Request  To  Extend 
Authority  for  Partial  Abandonments 
and  for  Blanket  Certificate 
AutlKKizatlon  for  Salea  for  Raaale  and 
Tranaportation 

April  7. 1986. 

Take  notice  that  on  March  27, 1988. 
Conoco  Inc.  (Conoco).  P.O.  Box  2197. 
Houston.  Texas  77252,  filed  a  request 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (15  U.S.C.  717c  and  f) 
and  Parts  154  and  157  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  Part  157),  for 
extension  of  authorizations  previously 
granted  in  this  docket  for  (1)  Partial 
abandonments  of  certain  certificated 
sales;  (2)  authorization  for  certain  sales 
for  resale  with  pregranted 
abandonment:  and  (3)  authorization  for 
certain  transportation  with  pregranted 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  for  extension  of  authority  should 
on  or  before  April  21. 1986  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 


[Dockat  Na  TA86-1-22-004] 

Conadidated  Gaa  Tranamiaalon  Corp^ 
PropoMd  Changea  in  FERC  Gaa  Tariff 

April  7. 1986. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  March  3i.  1986,  filed 
Second  Substitute  Eighth  Revised  Sheet 
No.  31  to  comply  with  the  Commission's 
suspension  order  in  this  proceeding 
issued  February  28. 1986. 

The  filing  reduces  Consolidated's  RQ 
commodity  rates  by  3.99  cents  per 
dekatherm  from  the  PGA  rates  filed 
February  14. 1986. 

The  filing,  Consolidated  states, 
complies  with  the  conditions  of  the 
suspension  order  including  Ordering 
Paragraphs  (B).  (D).  (E).  (F)  and  (H). 
Consolidated  proposes  to  comply  with 
Ordering  Paragraph  (C)  of  the 
suspension  order  for  compliance  filing 
purposes  only,  pending  Commission 
action  upon  Consolidated's  request  for 
rehearing. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
interested  state  commission's  and 
parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  said  filing  should  file  a  protest  or 
motion- to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Pluml>, 

Secretary. 

[PR  Doc.  86-8068  Filed  4-9-86;  8:45  am] 
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[Docket  No.  CMa-275-000] 

Crystal  Oil  Co.;  Application  for 
AtMndonment  of  Service 

April  7. 1986. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  apphcation  pursuant 


to  section  7  of  the  Natm-al  Gas  Act  for 
authorization  to  abandon  senrioe  as 
described  hereiiL* 

The  circumstances  presented  in  the 
apphcation  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  5  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9.  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  pubUcation  of  this 


notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  takes  bat  wiH 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


Oodiflt  No.  OTd  date  aad 


0186-275-000.  B  Mar.  IS.  1886  ■ 


Wicant 


CryMtf  OlCa. 


T«ns  Ga»  TtansniinaK  Corp..  MMan  and  Carlar- 
ville  Fwlds.  Webster  Parish,  Louisiana. 


Prioapar  1X0011 


(•)- 


•  Additional  intormatKXi  received  Marct)  27.  1986. 

'•Applicant  raquasts  authonzation  to  abandon  Kt  sal*  •(  gas  to  Taxas  Ga*  irom  Siraa  wtH.  Appicanl 
Frazlar  C-t  Wal  ia  an  NGPA  aaetion  l07(cM$)  «••,  and  •<•  NEBO  Fee  Wal  No.  8S-0  it  an  NGPA  asclkin 
Md/d.  •«  dall.a«abllit|  oi  »•  I4EBO  Fee  V«M  No.  8S-0  it  831  IMc</d  and  the  detivwabiiily  of  •«  H.  C 

Applicant  states  that  Texas  Gas  is  lakinB  ontv  2  5%  o(  dtivarabiMy  and  that.  10  Appicant's  knuwIsJHt,  Texas  Gas  is  not  paytng  lor  gas  not  Mean.  Appicanl 
acononw;  hanMip  and  it  has  airangad  to  tall  100%  of  lit  gas  to  an  altemativa  market. 

Fiing  Code:  A— Initial  Service,  B— Abandonment  C— Amendment  to  add  acreage;  D— Amendment  to  delale  acreage;  E— Total  Succession;  F— Partial  Succaesion. 


■Mn  (hat  the  H.  C.  Cox  No  1  Wen  is  an  NGPA  section  10«  lacoiiiBlalion  wM,  the 
I  No.  108  Wal  Aopicant  ttatet  mat  the  delvarablity  o«  the  Fraziar  C-l  MM  it  52S 
.  Cox  No.  1  wal  it  unknown  sinoe  this  wel  hat  bean  thul-in  tor  aver  km  yean. 


thai  I  it  aadttioint  tetwa 


(FR  Doc.  86-8064  Filed  4-9-86:  8:45  am] 

BILUNQ  COOC  •717-OI-«l 

(Docket  No.  RP86-4S-000] 

El  Paeo  Natural  Gaa  Co^  Shortening 
Comment  Period 

March  27, 1986. 

On  March  21, 1986,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  a  motion  to 
shorten  the  period  for  filing  comments 
on  an  offer  of  settlement  filed  March  21. 
1986,  in  the  above-docketed  proceeding, 
hi  its  motion.  El  Paso  requests  that  the 
comment  period  be  shortened  in  order  to 
expedite  Commission  review  of  the 
proposed  agreement.  On  March  24, 1988, 
Process  Gas  Consumer  Group  filed  an 
answer  in  opposition  to  El  Paso's 
motion.  On  March  28, 1986,  the  EI  Paso 
Municipal  Customer  Group  filed  an 
answer  opposing  El  Paso's  motion  in 
part.  On  that  same  date.  Mobil  Oil 
Corporation  filed  an  answer  in 
opposition  to  El  Paso's  filing. 


>  Thia  appNcaOan  was  incl«d«l  in  a  tisakal  aotios 
ittued  Mardi  >1.  HM6.  in  Docket  N&  G-57W-«aa  at 
ai.  which  should  be  ditregardad.  Tkal  notice  did 
not  adequately  describe  the  cinunslancei  involved 
and  therefore  dhl  not  constitute  proper  notiee  to  the 
public. 


Upon  consideration,  notice  is  hereby 
given  that  the  period  for  filing  comments 
is  shortened  to  and  including  April  4. 
1986.  Reply  comments  shall  be  filed  on 
or  before  April  14, 1986. 
Lois  D.  Caaheli. 
Acting  Secretary. 
[FR  Doc.  86-806a  Filed  4-&-86;  8:4&  am) 

BttJJNQ  COOC  t717-ei-« 


(Docket  No.  RP86-6S-000) 

Granite  State  Gaa  Tranamiaalon,  fnc^ 
HHng  Propoaed  Tartff  Changea 

April  7, 1986. 

Take  notice  that  on  Aprd  1. 1986 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State)  tendered  for  filing 
Fifteenth  Revised  Sheet  No.  7  and  Third 
Revised  Sheet  Na  68  in  ite  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1, 
containing  proposed  changes  in  rates  for 
e^ectiveness  on  April  1, 1988.  According 
to  Granite  State,  the  revised  rates 
submitted  wiA  its  filing  restate  its  Base 
Tariff  rates  for  its  Jorisdicfional  sales  of 
natural  gas  in  compliance  with  the 
requirements  of  1 154.30(4NdKvi)(e}  of 
the  Commission's  RegaUtkMia  nder  the 
Natural  Gaa  Act. 

Granite  State  fiirdier  statea  that  Ha 


restated  Base  Tariff  rates  are  applicable 
to  its  wholesale  sales  to  Bay  State  Gas 
Company  and  Northern  Utilities.  Inc. 
According  to  Granite  State,  copies  of  its 
filing  were  served  oa  the  foregoing 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine. 
Massachusetts  and  New  Hasspshire. 

Any  person  desiring  to  be  heanl  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  aiotions  or  protests 
should  be  filed  on  or  before  April  14. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmussion  and  are  available 
for  public  inspection, 
kwmelh  F.  Plumb. 
Secretary. 

[FR  Doa  86-8070  Filed  4-9-86;  8:45  am) 
MXMQ  COOC  srir-ei-H 


UM  I 
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[Doeksl  Na  TAa»-«-«1-«00, 001  ] 

Qraat  Lakes  Gas  Tranamisalon  Co4 
Proposed  Oiangee  m  FERC  Qae  Tariff 
Under  Purchased  Gas  Adlustment 
Clauee  Provtslone 

April  7. 1986. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  March  31, 1988.  tendered  for  filing 
Fifty-Eighth  Revised  Sheet  No.  57.  and 
Twelfth  Revised  Sheet  No.  57-A  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  proposed  to  be  effective  May  1. 
1986. 

Fifty-Eighth  Revised  Sheet  No.  57 
reflects  a  purchased  gas  cost  surcharge 
resulting  from  maintaining  an 
unrecovered  purchased  gas  cost  account 
for  the  period  commencing  September  1, 
1985  and  ending  February  28. 1986 
including  an  agreed  adjustment  to 
carrying  charges  resulting  from  a  FERC 
compUance  audit. 

Twelfth  Revised  Sheet  No.  57-A 
reflects  the  estimated  incremental 
pricing  surcharge  for  the  six  month 
period  commencing  May  1, 1986  and 
ending  October  31, 1988.  No  incremental 
costs  are  estimated  for  this  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary, 

|FR  Doc.  86-80n  Filed  4-9-86;  8:45  am] 
MLUNG  cooc  (rir-Ai-M       ' 


UM  I 


(Docket  Na  TA88-4-46-000. 001  ] 

Kentucky  West  Virginia  Gas  Co^ 
Proposed  Change  In  Rates 

April  7. 1988. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  March  28, 1986,  tendered  for  filing 
with  the  Commission  its  Thirty-Sixth 
Revised  Sheet  No.  27  and  Nineteenth 


Revised  Sheet  No.  27A  to  its  FERC  Gas 
Tariff,  first  Revised  Volume  No.  1.  to 
become  effective  May  1, 1986. 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  appUcation  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18,  General  Terms 
and  Conditions  of  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

The  current  pimihase  gas  adjustment 
is  a  decrease  of  8.11  cenU  per 
dekatherm  (dth).  The  deferred  gas  cost 
adjustment  is  a  reduction  of  6.08  cents 
per  dth.  These  changes  result  in  a  net 
decrease  to  the  jurisdictional  purchase 
gas  cost  charge  in  this  filing  of  14.7  cents 
per  dth. 

Kentucky  West  further  states  that  the 
Tariff  sheet  filed  herevrith  does  not 
reflect  the  Market  Incentive  Purchase 
Gas  Cost  Charge  which  the  Commission 
rejected  at  its  meeting  on  March  26, 
1986.  and  is  filed  without  prejudice  to 
any  further  pleadings  or  tariff  filings, 
which  Kentucky  West  may  make  in  light 
of  that  rejection. 

Kentucky  West  further  states  that  on 
January  21. 1986.  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  rendered 
a  decision  reversing  the  Commission's 
denial  of  Kentucky  West's  right  to 
collect  NGPA  prices  for  its  own 
production  for  the  period  November  1, 
1979  to  March  2. 1983  (Kentucky  West 
Virginia  Gas  Company  v.  FERC.  No.  82- 
4594).  The  mandate  has  not  yet  been 
issued  in  that  case.  By  this  filing, 
Kentucky  West  does  not  waive  its  right 
to  collect  such  amounts  nor  the  right  to 
collect  carrying  charges  applicable 
thereto. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP86-52. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  \  385.211 
and  385.214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
•    and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubUc 

ins]}ection. 

KatuMth  F.  Plumb. 

Secretary 

[FR  Doc  86-8072  Filed  4-8-S6;  8:45  am) 

MLLMa  coot  snr-et^ 


[Docket  No*.  TAM-1-27-002] 

North  Penn  Gas  Ca  Proposed 
Changee  k)  FERC  Gas  Tariff 

April  7, 1968. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  April  2, 1986, 
tendered  for  filing  proposed  changes  to 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1  pursuant  to  its  PGA 
Clause  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
letter  order  dated  February  25, 1986.  in 
Docket  Nos.  TA88-l-27-000,001  to  be 
effective  March  1. 1986. 

The  Commission's  letter  order  dated 
February  25. 1986.  accepted  North 
Penn'8  PGA  filing  "subject  to  North 
Penn  filing  revised  rates  to  be  effective 
March  1, 1986  to  reflect  any  revision  in 
its  pipeline  suppUer  rates  being  tracked 
therein." 

This  filing  reflects  North  Penn's 
pipeline  supplier  rates  filed  and 
approved  to  be  effective  March  1, 1986, 
and  additional  by  reflects  North  Penn's 
reduced  contract  volumes  filed  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  in  Docket  No.  CP84-441. 

Additionally.  North  Penn  has 
included  the  jurisdictional  portion  of  the 
refund  received  from  Tennessee  as  a 
result  of  the  contract  reduction  in 
Docket  No.  CP84-441.  The  Company 
states  that  it  has  been  requested  to  flow- 
through  this  refund  in  its  March,  1988 
PGA  filing  by  its  major  jurisdictional 
customer.  Coming  Natural  Gas 
Corporation  (Coming)  and  its  major 
customer.  New  York  State  Electric  and 
Gas  Corporation.  The  Company  states 
that  it  has  no  reason  to  believe  that  any 
other  party  to  this  proceeding  is  opposed 
to  the  inclusion  of  this  refund  in  this 
PGA  fiUng. 

In  all  other  aspects  this  filing  contains 
the  same  changes  as  filed  by  North  Penn 
on  Febraary  10. 1988.  in  Docket  Nos. 
TA88-l-27-O00,001  and  approved  by  the 
Commission's  letter  order  dated 
February  25. 1986. 

North  Penn  respectfully  requests 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
March  1. 1986  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 


of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-8073  Filed  4-9-86;  8:45am] 
BiujNQ  cooc  %^^^•«^^u 

[Docket  No.  QPS5-3S-000] 

Northwest  Pipeline  Corp.;  PetitkMi  To 
Reopen  and  Vacate  Final  Well 
Category  Determkiatlons  and  Request 
for  Withdrawal  of  Applteatlon 

Issued:  April  7, 1986. 

State  of  New  Mexico,  Section  108 
NGPA  Determination,  Northwest 
Pipeline  Corp.,  San  Juan  No.  30-5  Unit 
No.  7  Well,  FERC  Nos.  JD85-17e63  and 
ID85-21919.  Notice  of  petition  to  reopen 
and  vacate  final  well  category 
determinations  and  request  for 
withdrawal  of  appUcation. 

On  May  13. 1985.  the  Bureau  of  Land 
Management,  Albuquerque.  New 
Mexico  District  Office,  filed  with  the 
Federal  Energy  Regulation  Commission 
a  letter  dated  April  25, 1985,  received  by 
it  from  Northwest  Pipeline  Corporation 
(Northwest).  Lake  City,  Utah  84110- 
1526.  The  letter  constitutes,  inter  alia,  a 
petition  by  Northwest  pursuant  to 
S  275.205  of  the  Commission's 
regulations.*  to  reopen  and  vacate  the 
captioned  final  well  category 
determinations  under  section  108  of  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA)* 
for  the  San  Juan  No.  30-5  Unit  No.  7 
well.  Rio  Aniba  County.  New  Mexico, 
and  to  withdraw  its  application  for  the 
determinations. 

With  respect  to  the  question  of 
refunds  arising  out  of  Northwest's 
petition,  notice  is  hereby  given  that  the 
question  of  whether  refunds,  plus 
interest  computed  under  18  CFR 
154.102(c).  will  be  required  is  a  matter 


subject  to  the  review  and  final  decision 
of  the  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214*  or  ZW*  of  the 
Commission's  rules  of  practice  and 
procediu«.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  not  later  than  15 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  the  petition  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-8065  Filed  4-9-86;  8:45  am] 
BHXMa  cooc  trtr-oi-M 


[Docket  Na  PR86-63-000] 

Souttiem  Natural  Gas  Co., 
Changes  bi  FERC  Gas  Tariff 

April  7. 1986. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  March  31, 
1986  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  Original  Volume 
No.  2.  and  First  Revised  Volume  No.  2A. 
The  tariff  sheets  proposed  in  Appendix 
A  reflect  an  annual  overall  jurisdictional 
rate  increase  of  approximately  $88 
million.  Southern  states  that  the 
principal  reasons  for  the  proposed  rate 
increase  are  the  sharp  decline  in 
Southern's  sales  and  the  corresponding 
increase  in  take-or-pay  payments  and 
one-time  payments  made  in  lieu  of  take- 
or-pay  obligations. 

Southem  also  submitted  alternate 
tariff  sheets  based  on  the  same  cost 
classification,  allocation  and  rate  design 
as  the  Appendix  A  tariff  sheets  but 
including  a  proposed  annual  conmiodity 
minimum  bill  the  effect  of  which  would 
reduce  the  proposed  increase  in 
commodity  rates  by  approximately  $23 
milUon  annually. 

For  the  purposes  of  its  filing  Southem 
has  classified  and  allocated  costs  and 
designed  its  rates  based  on  the  modified 
fixed  variable  methodology.  Southem 
has  also  proposed  seasonal  and  block 
rates. 


■IS  CFR  275.205(1985). 
'15  U.S.C  3318(1982). 


•18  CFR  375.214  (1965). 
«18  CFR  Z75.Z11  (1985). 


Copies  of  the  filing  were  served  upon 
Southern's  jurisdictional  customers  and 
interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-8074  Filed  4-»-86;  &45  am] 

MLUNO  cooc  •717-01-M 


[Docket  Nos.  CP85-186-000,  CIS5-206-000, 
CIS5-207-000,  CI85-213-000] 

Valero  Interstate  Transmission  Co. 
and  Shell  Western  E  «  P  Inc^  Change 
In  Comment  Dates 

March  27, 1986. 

On  March  26, 1986.  Valero  Interstate 
Transmission  Company  (Valero)  filed  a 
motion  requesting  a  modification  of  the 
period  for  filing  comments  on  a  Second 
Amendment  to  Stipulation  and 
Agreement  filed  March  12, 1986.  in  the 
above-docketed  proceeding.  In  its 
motion.  Valero  requests  that  the  period 
for  filing  comments  on  this  Second 
Amendment  be  extended  pending  the 
company's  filing  of  its  Third 
Amendment  to  Stipulation  and 
Agreement  in  this  proceeding.  Valero 
states  that  the  parties  to  this  proceeding 
and  Commission  Staff  do  not  object  to 
the  company's  motion.  Notice  is  hereby 
given  that  comments  on  the  Second 
Amendment  to  Stipulation  and 
Agreement  and  the  Third  Amendment  to 
Stipulation  and  Agreement  shall  be  filed 
ten  days  after  the  filing  of  the  Third 
Amendment  Reply  comments  shall  be 
filed  five  days  thereafter. 
Loia  D.  CsBhell, 
Acting  Secretary. 
[FR  Doc.  86-8075  Filed  4-0-86;  8:45  am] 
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[Doctal  Na  TAae-»-4»-«».  091  ] 


Bnin  kitertlale  Pipeline  Co; 
Qm  Coet  Adhietment  FWng 


April  7,  isaa. 

WiUiaton  Basin  Interstats  Pipeline 
ConpaBy  {WiUiston  Basin),  on  March 
31. 198B.  submitted  for  filing  as  part  of 
iU  FERC  Gas  Tariff  the  IsUowing  tariff 
sheets: 

Fii9t  Revised  Volume  No.  1 

Substitute  Original  Sheet  No.  5 
Second  Substitute  Original  Sheet  Nos. 

10-11 
Substitute  Original  Sheet  Nos.  91-100 

Original  Volume  No.  1-A 

Substitute  Original  Sheet  No.  5 
Second  Substitute  Original  Sheet  Nos. 

10-11 
Substitute  First  Revised  Sheet  Nos.  27S- 

277 

Original  Volume  No.  2 

Second  Substitute  First  Revised  Sheet 

No.  2 
Second  Substitute  Third  Revised  Sheet 

Nos.  10-11 
Second  Substitute  First  Revised  Sheet 

No.  20 
First  Revised  Sheet  Nos.  21-30 

The  proposed  effective  date  of  the 
tariff  sheets  is  May  2, 1986. 

Second  Substitute  Original  Sheet  Nos. 
10  and  11  [First  Revised  Volume  No.  1) 
and  Second  Substitute  Third  Revised 
Sheet  Nos.  10  and  11  (Original  Volume 
No.  2)  and  the  schedules  in  support 
thereof  were  computed  in  adherence  to 
WUliston  Basin's  PGA  clause  as  revised 
and  conforms  to  the  Commission's  Rules 
and  Regulations  regarding  a  imit  of  sales 
methodology,  except  that  "proxy"  price 
levels  are  reflected  in  the  current  gas 
cost  adjustment  of  those  gas  supply 
sources  where  contract  amendments  are 
being  negotiated  but  are  not  yet  signed. 
The  use  of  such  "proxy"  pricing  was 
allowed  in  Docket  Nos.  TA85-a-49-000 
and  TA85-3-49-001  and  in  Docket  Nos. 
TAte-l-«-000  and  TA88-l-»-001.  The 
changes  herein  reflect  a  cumulative  gas 
cost  adjustment  for  Rate  Schedules  G-1, 
SCS-l.  H.  B-1.  and  X-1  of  (7.784)  cents 
per  dkt  The  surdiarge  adjostment  for 
Rate  Schedules  G-1.  SGS-1. 1-l.  which 
also  reflects  "proxy"  pricing  »»  allowed 
in  the  last  PGA  is  &110  oenls  per  dkt. 
These  changes  represent  a  net  increase 
in  rates  for  Rate  Schedules  G-1.  SGS-1. 
I-l  and  K-1  of  15.904  cents  per  dkt  from 
the  levels  included  in  rates  aUcwed  in 
Docket  No.  RP88-10-000  et  al..  and  also 
effective  on  May  2. 1988.  Rate  Schedule 
X-1  shows  a  net  decrease  of  7.784  cents 
per  dkt  Rate  Schedule  X-5  reflects  a 
cumulative  gas  cost  adjustment  of 
(20.390)  cents  per  dkt. 


The  rates  proposed  herein  by 
WiUiston  Basin  to  go  into  effect  on  May 
2. 1986  were  computed  pursuant  to 
revised  terms  ef  its  Purchased  Gas  Cost 
Adjustment  Psovisioa.  Section  21  of  its 
General  Terms  aad  Conditians.  as 
revised  to  conform  to  a  "unit  of  sales" 
methodology. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  ta 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commissfoa.  825 
North  Capitol  Street,  NE..  Washington. 
D.C  20426,  in  accordance  with  Rales  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385un4).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  14. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb. 
Secretary. 
(FR  Doc.  86-8076  Filed  4-0-88:  8:45  amj 
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[Proieet  No.  9647-000] 

Walter  H..  Patricia  U  Harry  V..  A 
Dorothy  L  Hammeken;  Application 
Hied  Witt)  ttie  Commlealon 

April  7. 1966. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  9647-000. 

c.  Date  Filed:  November  26. 1985. 

d.  Applicant:  Walter  H.,  Patricia  L. 
Harry  V..  and  Dorothy  L  Hammeken. 

e.  Name  of  Project:  Hamraeken's 
Power  House  Canal. 

f.  Location:  On  Power  House  Canal,  a 
tributary  to  the  East  Fork  Russian  River, 
near  Potter  Valley,  in  Mendocino 
County,  California  (Section  6  of  T17N, 
RllW,  MJD.M.AB). 

g.  Filed  Pursuant  ta  Section  408  of 
Energy  Security  Act,  (18  U.S.C.  2705,  and 
2706  as  omenikBi/i. 

h.  Coatact  Person:  Mr.  Walter  H. 
Hammeken.  ?£>.  Box  lOa  14100  Power 
Honse  Road.  Potter  Valley.  CA  95469. 
(707)  743-1668. 

i.  Comment  Date:  May  23, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  an 
existing  Pacific  Gas  and  Electric 


Company  (PG&B)  dam  (tmt  is  faH  of 
Project  Na  77  aadiieeM  caswist  oL  \\) 
A  oencreta  aefti  voHck  eUdd:  (2)  two  4- 
ioot-diametec  124bal-laHt  slael 
penstocks:  (S)  a  powerfaouse  containing 
two  hut>ine-generator  noits  with  s 
combined  rated  capacity  oTSOQkW 
operating  under  a  head  of  15.5  feet:  and 
(4)  a  12.4-kV.  540-ioet-loDg  taaasmission 
line  intercoonecting  the  project  to  an 
existing  PG&E  substation.  The  project's 
estimated  average  aanaal  generation  of 
1.5  GWb  would  be  sold  to  PGftE. 

k.  This  notice  also  consists  of  the 
following  atandard  paragraphs:  A3,  A9, 
aC.andD3a. 

A3.  Development  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  jjTospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(8|  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedare,  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate  - 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  ta  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Serrice  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
C(»«PETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
section  406  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  Uie  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption,  ff  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Kenneth  F.  Ptumb. 

Secretary. 

(FR  Doc.  86-7956  Filed  4-9-86;  8:46  am] 
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(Project  Na  98S4-000  et  al.] 

Hydroelectric  AppWcatlona  (CWy  of 
lUecalooea,  AL  et  al.); 
AppHcationc  Filed  With  the 
Commlealon 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 


Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9884-000. 

c.  Date  Filed:  January  24. 1986. 

d.  Applicant:  City  of  Tuscaloosa. 
Alabama. 

e.  Name  of  Project:  Lake  Tuscaloosa. 

f.  Location:  On  the  North  River  near 
Tuscaloosa,  Tuscaloosa  County, 
Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  fiS  791(a)-825(r). 

h.  Contact  Person: 

Mr.  Robert  W.  Ennis.  City  Attorney,  City 

of  Tuscaloosa  Legal  Department,  Post 

Office  Box  2089,  Tuscaloosa,  AL 

35403. 
Mr.  Piatt  W.  Davis  m,  Vinson  &  Elkins, 

1101  Connecticut  Avenue.  NW., 

Washington,  DC  20036. 
Mr.  William  P.  Jackson,  Jr.,  Jackson  & 

Jessup,  P.C,  Post  Office  Box  1240, 

Arlington.  VA  22210. 

i.  Comment  Date:  May  19, 1986. 

j.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  earthfiU  dam  approximately 
125  feet  high  and  1,280  feet  long;  (2)  an 
existing  5,885  acre  reservoir  with  a 
storage  capacity  of  190,000  acre-feet  at 
an  elevation  of  223  msl;  (3)  an  existing 
reinforced  concrete  intake  towen  (4)  an 
existing  penstock  consisting  of  102  feet 
of  9e-inch-diameter  reinforced  concrete 
pipe,  a  20-foot-diameter  tunnel  280  feet 
long;  and  20  feet  of  e6-inch  reinforced 
concrete  pipe;  (5)  a  proposed  66-inch- 
diameter  steel  or  ductile  iron  penstock 
approximately  400  feet  long;  (6)  a 
proposed  reinforced  concrete 
powerhouse  approximately  30  feet  by  40 
feet  housing  a  3,000-kW  generator,  (7)  a 
tailrace  consisting  of  an  existing  20  foot 
wide  diversion  channel;  (8)  a  proposed 
13.2-kV  transmission  line  3.9  miles  long; 
and  (9)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be  13.8 
GWh.  The  project  energy  would  be  used 
by  the  Applicant  at  its  water  treatment 
plants  and  excess  energy  would  be  sold 
to  Alabama  Power  Company.  The  dam 
is  owned  by  the  City  of  Tuscaloosa, 
Alabama. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C,  &  D2. 

1.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  Tlie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 


on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
AppUcant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $20,000. 

2  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9835-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant:  American  Hydro  Power 
Company. 

e.  Name  of  Project:  Cowanesque. 

f.  Location:  On  the  Cowanesque  River 
in  Tioga  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §S  791(a)-825(r). 

h.  Contact  Person:  Mr.  Peter  A. 
McGrath,  American  Hydro  Power 
Company,  33  Rock  Hill  Road,  Bala 
Cynwyd.  PA  19004-2010,  (215)  868-8143. 

i.  Comment  Date:  May  23, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Cowanesque  Dam  and 
would  consist  of:  (1)  A  new  concrete 
intake  tower  structxire;  (2)  a  new  8-foot- 
diameter.  950-foot-long  steel  penstock; 
(3)  five  new  generating  units,  supported 
on  concrete  thrust  blocks,  with  a  total 
installed  generating  capacity  of  2,661 
kW;  (4)  a  new  40-foot-wide,  100-foot- 
long  rip  rap  lined  stilling  basin:  (5)  a 
new  transmission  line,  2.000  feet  long; 
and  (6)  appurtenant  facihties.  The 
Applicant  estimates  the  average  annual 
generation  would  be  7,855,000  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Pennsylvania 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
'  A9.  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  die 
studies  under  permit  would  be  $50,000. 

3  a.  Type  of  AppUcation:  PreUminary 
Permit. 

b.  Project  No.:  9751-000. 

c.  Date  Filed:  December  27, 1965. 

d.  Applicant:  Taft  Hydropower,  Inc. 

e.  Name  of  Project:  Wegatchie  Hydro 
Power  Project 
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f.  Locatiw:  On  the  Oswegatehie  River 
near  the  Town  of  Rtwsie.  SL  lav»Tence 
County.  New  Yoik. 

g.  Filed  Poreuant  to:  Federal  Power 
Act.  «U.SX:.  19  791(aH»2S!r). 

h.  Contact  Person; 
Mr.  Lawreace  R.  Taft.  10315 
Caughdenoy  Rd..  Central  Square.  NY 
13036.  (3151  437-2547. 
Mr.  Neal  F.  Dunlevy.  Stetson  Dale 
Engineerii\g  PC.  185  Genesee  St.. 
Utica.  NY  13501,  (315)  797-5800. 
i.  Comment  Date:  May  23. 1986. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two 
proposed  diversion  structures.  Ihe 
reconstructed  upatream  structure  will  be 
a  concrete  weir  less  than  four  feet  hi^ 
and  28  feet  wjde.  the  downstream 
structure  will  be  a  fabricated  steel  crest 
gate  with  concrete  abutments 
approximately  10  feet  high  and  «5  feet 
wide:  (2}  a  proposed  35  acre 
impoundment  which  will  extend 
appraximatdy  2.000  feet  upstream  and 
have  an  average  depth  of  B  feet  with  a 
surface  elevation  of  346in8l;  (3)  a 
proposed  intake  canal  35  feet  wide.  10 
feet  deep,  and  400  feet  long:  (4)  a 
proposed  reinforced  concrete  flume  30 
feet  wide  and  40  feet  long  containing 
two  500  VW  bulb  tuibine-generators  for 
a  total  capacity  of  1.000  kW;  (5)  a 
proposed  tailrace  30  feet  wide,  8  feet 
deep,  and  30  feet  long;  (6)  a  proposed 
13.2-kV  transmission  line  approximately 
100  feet  long:  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  generation 
would  be  5j0  GWh.  The  project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  TTk  dam  is  owned 
by  James  0*Hara.  Antwerp,  New  YoA. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  under  this  Permit:  A 
preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preJimioary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  appHcation  for  license 
to  conslruct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  ander  the 
preliminary  permit  would  be  $35,000. 
4  a.  Type  of  Application:  Preliminary 

Pemdt. 

b.  Proiect  Noj  9745-000. 

c.  Date  Field.  December  27, 1985. 

d.  Apphcant:  Taft  Hydropower.  Inc. 


e.  Name  of  Project:  Ladlowvttle 
Hydro  Project. 

f.  Locatian:  On  Salmon  Creek  near 
Ludlowville,  Tompkins  County,  New 

York.  ^      ,  ^ 

g.  Filed  Purwiant  to:  Federal  Power 
Act.  M use.  il  791pi)-fl25(r). 

h.  Contact  Person: 
Mr.  Uwrence  R.  Taft.  10315 

Caughdenoy  Rd..  Central  Square.  NY 

13038.  tS15)  437-2547. 
Mr.  Neal  F.  Dunlevy.  Stetson  Darte 

Engineering  PC  185  Genesee  St.. 

Utica.  NY  13501,  (315)  797-5800. 
i  Comment  Date:  May  19. 1986. 
j.  Description  of  Project:  The 
proposed  project  would  consist  of.  (1)  A 
proposed  concrete  diversion  structure 

2.4  feet  high  and  50  feet  loixg  at  a 
breached  dam  site;  [ZJ  a  proposed  Vt 
acre  reservon-  with  a  storage  capacity  of 

1.5  acre-feet  at  an  elevation  of  470  mA; 
(3)  a  proposed  4.5  foot  diameter 
penstock  100  feet  long;  (4)  a  proposed 
concrete  powerhouse  10  feet  wide,  15 
feet  long,  and  10  feet  high  housing  a  450 
kW  generator  <5)  a  proposed  tailrace  6 
feet  wide,  4  feet  deep,  and  50  feet  long; 
(8)  a  proposed  4.8  kV  transmission  line 
500  feet  long;  and  (7)  appurtenant 
facilities.  T^e  Applicant  estimates  that 
the  average  annual  energy  generation 
would  be  2.8  GWh.  The  project  energy 
would  be  soW  to  New  York  State 
Electric  and  Gas  Company.  The  dam  site 
is  owned  by  New  York  State 
Department  of  Environmental 
Conservation. 

k.  This  notice  also  consists  of  the 
fallowing  standard  paragraphs;  A5.  A7. 
A9,  B.  C,  and  D8. 

1.  Proposed  Scope  under  this  Permit: 
A  preliminary  permit,  if  issued,  does  nt* 
-   authorize  conslraction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparaHon  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $21,000. 

5  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Docket  No:  KL86-7-000. 

c.  Date  Field:  October  28, 1985. 

d.  Applicant:  Mr.  Jeff  P.  Brisebois 

e.  Name  of  Project:  Secondary  Hydro 

Plant  I. 

f.  Location:  On  an  existing  diversion 
canal  off  Wainiha  River  in  Kauai  Island. 
Hawaii. 


g.  Filed  Pursuant  to:  Section  IS(b)  of 
the  Fecial  Power  Act  16  MSC 
SS  817fb). 

h.  Contact  Person:  Mr.  |eff  P. 
Brisebois.  PjO.  Box  T2B.  Hanatai.  Kauai, 
Hawaii  96714.  (808)  82ft-6052. 
i.  Comment  Date:  May  21, 1986. 
j.  Description  of  Project:  The 
proposed  nin-of-the-river  project  would 
consist  of:  (1)  A  7.5-foot-high,  17.5-foot- 
long  diversion  dam;  (2)  a  7.5-foot-long. 
48-h»ch-diameter  penstock:  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
150  kW,  operating  under  a  head  of  14 
feet  (4)  a  short  480  volt  transmission 
line  connecting  with  Kauai  Electric 
Company's  (KEC)  existing  transmission 
line;  and  (5)  appurtenant  facilities. 
Applicant  estimates  the  average  annual 
generation  to  be  1. 07  MWh  which  will 
be  sold  to  KEC. 

The  Applicant  requests  that  the 
Commission  investigate  and  determine 
If  there  is,  pursuant  to  the  Federal  Power 
Act,  Section  23(b),  federal  jurisdiction 
for  the  project.  The  Applicant  asserts 
that  Ae  Commission  lacks  jurisdiction 
for  these  reasons:  (1)  The  project  is  not 
located  on  a  navigable  water  of  the 
United  States:  (2J  does  not  occupy  lands 
of  the  United  States  or  utilize  surplus 
water  or  water  power  from  a 
government  dam:  and  (3)  the  electricity 
produced  and  sold  to  a  public  utility  in 
Hawaii  does  not  feed  into  an  interstate 

grid. 

k.  This  notice  also  consists  of  ttie 
following  standard  paragraphs;  B,  C,      • 

and  D2. 
6  a.  Type  of  Application:  Prenminary 

Permit. 

b.  Project  No.:  9752-000. 

c.  Date  Fded:  December  27. 1985. 

d.  Applicant:  Taft  Hydropower.  Inc. 

e.  Name  of  Project  Ives  Hollow  Hydro 
Power  ftoject 

i.  Locatiom:  On  Spruce  Credc  near 
Salisbury.  Herkimer  County,  New  York. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16 US.C.  SS  791(a>-e25(r). 

h.  Contact  Person: 
Mr.  Lawrence  R.  Taft.  10315 

Caughdenoy  Rd..  Central  Square.  NY 

13036.  (315)  437-2547- 
Mr.  Neal  F.  Dunlevy,  Stetoon  Dale 

Engineering  PC,  185  Genesee  St.. 

Utica.  NY  13501.  (315)  797-5800. 

i.  Comment  Date:  May  19. 1988. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1) 
Reestablishment  of  two  small  concrete 
weirs  less  than  15  feet  wide  and  less 
than  4  feet  high;  (2)  a  proposed 
impoundment  less  Hhan  a  tenth  of  an 
acre  with  a  storage  capacity  of  less  than 
one-half  aoe-foot  at  an  elevation  of 


1,130  msl  (3)  a  proposed  penstock  5  feet 
in  diameter  and  150  feet  long;  (4)  a 
proposed  reinforced  concrete 
powerhouse  20  feet  by  20  feet  housing  a 
SOO-kW  generator  (5)  a  proposed 
tailrace  15  feet  wide.  6  feet  deep,  and 
100  feet  long;  (6)  a  proposed  13.8-kV 
transmission  line  100  feet  long;  and  (7) 
appurtenant  facih'Hes.  The  Applicant 
estimates  that  the  average  annual  ' 
energy  generation  would  be  1.5  GWh. 
The  project  energy  wotdd  be  sold  to 
Niagara  Mohawk  Power  Corporation. 
The  dam  is  owned  by  Mark  J.  Harris, 
Little  Falls.  New  York. 

k.  TUs  notice  also  consists  of  the  * 
f(^owing  standard  paragraphs:  A5.  A7, 
AO.  B,  C,  and  D2. 

1.  Proposed  Scope  under  this  Permit  A 
prehminary  permit  if  issued,  does  not 
authorize  construction.  The  terra  of  the 
proposed  preliminary  permit  is  36 
numths.  The  work  proposed  under  the 
preliminary  pennit  woukl  inclode 
econoaoic  analysis,  preparation  of 
preUmiaary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  t«  proceed  wkh 
more  detailed  studies,  and  the 
preparation  of  application  for  license  to 
construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $12,000. 

7  a.  Type  of  Application:  Perliminary 
Permit 

b.  Project  Noj  9748-000. 

c.  Date  PUed:  December  27. 1985. 

d.  Applicant:  Taft  Hydropower,  Inc. 

e.  Name  of  Project  Salisbury  Center 
Hydro  Power  Project 

t  Location:  On  Spruce  Creek  near 
Salisbury.  Herkimer  County.  New  York. 

g.  Ffled  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(aJ-825(r). 

h.  Contact  Peraon: 
Mr.  Lawrence  R.  Taft  10315 

Caughdenoy  Rd..  Central  Square.  NY 

13036.  (315)  437-2547. 
Mr.  Neal  F.  Dunlevy.  Stetson  Dale 

Engineering  PC,  185  Genesee  St, 

Utica.  NY  13501.  (315)  797-5800. 

i.  Comment  Date:  May  la  1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  proposed 
crest  gate  diversion  dam  50  feet  wide 
and  8  feet  hi^;  (2)  a  proposed  reservoir 
with  a  surface  area  under  10  acres  with 
40  acre-feet  of  storage  at  an  elevation  of 
1.006  mal;  (3)  a  proposed  intake  sbncture 
10  feet  in  each  dimiensioB;  (4)  a  proposed 
penstock  5  feet  in  diameter  and  1.500 
feet  long:  (5]  a  proposed  reinforced 
concrete  poweriiouse  20  feet  by  20  feet 
housing  twe  700-kW  generators  for  a 
total  capacity  of  1.400  kW;  (6)  a 
proposed  tailiHce  channel  20  feet  wide. 


6  feet  deep*  and  30  feet  long;  (7)  a 
proposed  13^8  kV  transmission  line  500 
feet  long;  and  (8)  appurtenant  facilities. 
The  Apphcant  estimates  that  the 
average  annual  energy  generation  would 
be  M  GWh.  The  project  energy  would 
be  sold  to  Niagara  Mohawk  Power 
Corporation. 

k.  This  notice  also  consists  of  die 
following  standard  para^aphs:  AS.  A7, 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  under  this  Permit  A 
preliminary  permit  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months.  The  work  propoosed  under  the 
preliminaray  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detaMed  studies,  and  the 
preparation  of  application  for  license  to 
construct  and  operate  the  project 
Ai^cant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preUminary  permit  would  be  $55,000. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  9876-000. 

c.  Date  Filed:  January  13. 1986. 

d.  Applicant  Clearwater  Hydro 
Associates. 

e.  Name  of  rtoject  Village  Creek 
Hydro  Project. 

f.  Location:  On  Village  Creek  near 
Birrain^am  in  Jefferson  County,  AL 

g.  Ffled  Pursuant  to:  Federal  Power 
Actt6U.S.C.  SS  791(a)-825(r). 

h.  Contact  Person:  Mr.  Hays  Griswald. 
Clearwater  Hydro  Associates,  7104  N. 
Eldridge  Court.  Arvada,  CO  80004,  (303) 
420-2370. 

i.  Comment  Date:  May  19, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  concrete  gravity  dam  106 
feet  hi^  and  407  feet  long  with  an  ogee- 
shaped  side-channel  spillway  at  the 
south  dam  abutment  18  feet  high  with  a 
crest  lengdi  of  435  feet  (2)  Bayview 
Lake,  a  reservoir  4  miles  long  with  a 
surface  area  of  530  acres  and  storage 
capacity  of  10,000  acre  feet  at  surface 
elevation  S94  feet  mean  sea  level;  (3)  a 
new  steel  siphon  penstock,  8  feet  in 
diameter  and  300  feet  long;  (4)  a  new 
powerhouse.  30  feet  long  and  20  feet 
wide  containing  four  200-kW  turbine- 
generators  for  a  total  installed  capacity 
of  800  kW:  (5)  a  new  1250-kVA 
transfbrmer  and  switchgear  (6)  a  12.5- 
kV  transmission  line  7,800  feet  long:  and 
(7)  other  ^purtenances.  Applicant 
estimates  an  average  annual  generation 
of  4.730v«00  kWh.  The  existing  dam  is 
owned  by  U.S.  Steel  Corporation. 


k.  Purpose  of  Project  Project  energy 
will  be  sold  to  Alabama  Power 
Con:q>any. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  sedcs  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  die 
outcome  of  the  studies,  the  Applicant 
wotdd  decide  whether  to  proceed  with 
an  apphcation  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $19,500. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  9578-000. 

c.  Date  Filed:  November  1. 1985. 

d.  Apphcant:  Clermont  Associates. 

e.  Name  of  Project  East  Fork. 

f.  Location:  East  Fork  of  the  LitUe 
Miami  River,  Clermont  County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U,S.C  S  7il(a)-825(r). 

h.  Contact  Person:  Mr.  jordon  R. 
WaUcer,  Clermont  Associates.  484  East 
300  North.  Uanti.  UT  84642,  (801)  835- 
0202. 

L  Comment  Date:  May  23, 1986. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  East 
Fork  Dam.  owned  and  operated  by  the 
U.S.  Army  Corps  of  Engineers,  and 
would  consist  of:  (1)  A  reinforced 
concrete,  multi-level  intake  structure;  (2) 
a  tunnel  and  penstock;  (3)  a  reinforced 
concrete  powerhouse  60  feet  wide  and 
100  feet  long  enclosing  turbine/ 
genraatora  of  8  MW  capacity;  (4)  a 
tailrace  channel:  (5)  a  138  kV 
traiwnission  line  1000  feet  long;  and  (6) 
appurtenant  facilities. 

The  estimated  annual  energy 
prodoction  is  42  million  kWh.  The  net 
bydrmitic  head  is  88  feet  Project  power 
would  be  sold  to  Cindimati  Gas  * 
Electric  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  mondis.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
prelimfaiary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
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would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  imder  the 
preliminary  permit  would  be  $45,000. 

10  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  7076-002. 

c.  Date  Filed:  April  26, 1985  as 
supplemented. 

d.  Applicant:  Northern  Wasco  County 
People's  Utility  District. 

e.  Name  of  Project:  Dalles  Dam  North 
Fishway  Hydroelectric. 

f.  Location:  On  Columbia  River,  at  the 
Corps  of  Engineers'  existing  Dalles  River 
Dam  near  Dalles,  in  Klickitat  County, 
Washington  on  lands  of  the  United 
States  administered  by  the  Corps  of 
Engineers.  , 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  S§  791(a)-825(r). 

h.  Contact  Person:  Mr.  Harold  E. 
Haake,  Northern  Wasco  County 
People's  Utility  District,  P.O.  Box  621, 
The  Dalles,  OR  97058.  (503)  296-2227. 

i.  Comment  Date:  May  19, 1986. 

j.  Description  of  Project:  The  proposed 
project  is  located  at  the  north  end  of  the 
Corps'  of  Engineers'  existing  Dalles 
Dam,  on  the  auxiliary  water  supply 
system  to  the  north  fishway  ladder.  The 
project  would  consist  of:  (1)  A  210-foot- 
long,  20-foot-wide  rectangular  concrete 
intake  channel:  (2)  a  10-foot-diameter, 
85-foot-long  steel  penstock:  (3)  a  35-foot 
by  64-foot  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  4200  kW  at  a  design  head  of 
80  feet:  and  (4)  a  3-mile-long.  12.5-kV 
tranmission  line  connecting  to  the 
Applicant's  existing  Lambert  Substation. 
The  estimated  project  cost,  in  1984 
dollars,  is  7.94  million  dollars.  The 
project  would  produce  32.3  million  kWh 
of  average  annual  energy. 

k.  Purpose  of  Project:  The  project 
power  will  be  used  directly  by  the 
Applicant  or  will  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-Q673-W0. 

c.  Date  Filed:  December  5, 1985. 

d.  Applicant:  WV  Hydro  Corps. 

e.  Name  of  Project:  Woods  I'roject. 

f.  Location:  On  the  Elk  River  near 
TuUahoma  in  Franklin  County,  TN. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  B.  Price, 
President,  WV  Hydro  Corp.,  120 
Calumet  Court,  Aiken,  SC  29802.  (803) 
648-0276. 

i.  Comment  Date:  May  19, 1986. 


J.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
existing  U.S.  Air  Force  Woods  Reservoir 
and  Dam  and  would  consist  of:  (1)  A 
new  intake  structure;  (2)  a  new  7.5-foot- 
diameter  penstock.  450  feet  long;  (3)  a 
new  powerhouse  containing  a  1.5a0-kW 
turbine  generator  unit:  (4)  a  new 
tailrace;  (5)  a  new  switchyard;  (6)  a  new 
44-kV  transmission  line,  1,500  feet  long; 
and  (7)  other  appurtenances.  Applicant 
estimates  average  annual  generation  to 
be  6,000.000  kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Tennessee  Valley 
Authority. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C.  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  988S-000. 

c.  Date  Filed:  January  24. 1986. 

d.  Applicant:  Weyerhaeuser 
Company. 

e.  Name  of  Project:  Black  Canyon. 

f.  Location:  On  the  North  Fork 
Snoquahnie  River  in  Sec.  24  ft  25.  T24N. 
R8E.  near  North  Bend  in  King  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.-16  U.S.C.  i  791(a}-825(r). 

h.  Contact  Person:  Mr.  Robert  A. 
Anderson,  Western  Area  Manager, 
Weyerhaeuser  Company,  Tacoma,  WA 
98477,  (206)  924-5333. 

i.  Comment  Date:  May  19, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  23-foot- 
high  diversion  dam  at  elevation  961  feet; 
(2)  a  10-foot-diameter  power  tunnel  with 
a  vertical  shaft  340  feet  deep  and  a 
horizontal  length  of  7,870  feet;  (3)  a  10- 
foot  diameter  penstock  originating  at  the 
tunnel  portal:  (4)  a  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  25  NW;  (5)  a  60-foot-long 
tailrace;  and  (6)  a  1.950-foot-long 
transmission  line.  A  license  application 
for  Project  No.  5926-002  has  been  filed 
by  the  City  of  Bellevue  for  a  multi- 
purpose dam  on  the  North  Fork 
Snoqualmie  at  river  mile  6.7.  The 
question  of  potential  competition 
between  that  project  and  the  project 
being  proposed  was  resolved  in  a  joint 
Weyerhaeuser  Company,  City  of 
Bellevue  letter  dated  September  21, 
1982.  Only  the  water  released  from  that 
upstream  project  (City  of  Bellevue 
Project  No.  5926-002)  will  be  utilized  for 
this  proposed  project.  AppUcant 
estimates  the  average  annual  energy 
production  to  be  120,400  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 


feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $225,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

■  k.  Purpose  of  Project:  The  power 
produced  is  proposed  to  be  sold  to  the 
local  power  company. 

I.  lliis  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C  and  D2. 

13  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9889-000. 

c  Date  Filed:  January  29, 1986. 

d.  Applicant:  Davenport  Associates. 

e.  Name  of  Project:  Mississippi  Lock  ft 
Dam  No.  15. 

f.  Location:  On  the  Mississippi  River 
in  Rock  Island  County,  Illinois  and  Scott 
County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  S  791(a>-825(r). 

h.  Contact  Person:  Mr.  J.  Kirk  Rector, 
Davenport  Associates,  5041  S.  Boabab 
Drive,  Salt  Lake  City.  Utah  84117,  (801) 
272-2030. 

i.  Comment  Date:  May  19. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Mississippi  Lock  and 
Dam  No.  15.  having  a  dam  water  surface 
elevation  of  561  feet  msl  and  would 
consist  of:  (1)  Four  new  steel  penstocks 
each  60  feet  long  and  19  feet  in  diameter. 
(2)  a  new  concrete  powerhouse  180  feet 
by  140  feet  containing  4  turbine/ 
generator  units  having  a  total  installed 
capacity  of  28  MW  operating  at  16  feet 
of  hydraulic  head;  (3)  a  new  rock 
tailrace  approximately  100  feet  long  and 
200  feet  wide;  (4)  a  new  1.5-mile  OB-kV 
transmission  line;  and  (5)  appurtenant 
facihties.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
170  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Iowa-Illinois 
Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  A5.  A7. 
A9,  B,  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 


Applicant  estHiiates  tftat  the  cost  of  the 
studies  under  permit  would  be  $156,000. 
14  a.  Type  of  AppUcatien:  Preliminary 
Permit. 

b.  Project  No.:  9725-000. 

c.  Date  Filed:  December  26, 1985. 

d.  Applicant:  Birch  Pawer  Company. 

e.  Name  of  Project:  Blaekfoot  Canyon. 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management,  on  the 
Blaekfoot  River,  in  Bingkam  County, 
Idaho.  Township  3  S,  Range  38  E. 

g.  File  Pursuant  to:  Federal  Power  Act. 
16U.S.C.  8§791(a)-825(r). 

h.  Contact  Person:  Mr.  Ted  S. 
Sorenson,  550  Linden  Drive,  Idaho  Falls, 
ID  83401,  (208)  522-8069. 
i.  Comment  Date:  May  19. 1986. 
j.  Description  of  Project:  The  proposed 
project  woald  consist  of:  (1)  A  10-foot- 
high  embankment  dam  at  elevation  5,090 
feet;  (2)  an  8,200-foot-long,  96-inch- 
diameter  pipeline;  (3)  a  powerhouse 
containing  2  generating  units  with  a 
combined  capacity  of  9.9  MW  and  an 
average  annual  generation  of  36.000 
MWh;  and  (4)  a  5.0-mile-iong 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  aad  prepare  a  FERC 
license  application  at  a  cost  of  $45,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  pqwer 
would  be  sold  to  Utah  Power  and  Light. 

L  This  notice  also  consists  oC  the 
following  standard  paragraphs:  A5,  A7, 
Ag.  B,  C,  and  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9588-000. 

c  Date  Filed:  November  1, 1985. 

d.  Applicant:  Elk  Refuge  Preservation 
Group. 

e.  Name  of  Project:  {ackson  Pipeline. 

f.  Location:  On  Flat  Creek,  a  tributary 
of  the  Gros  Vent  River  near  Jackson. 
Teton  County,  Wyoming. 

g.  File  Parssant  to:  Federal  Power  Ad 
1SU.S.C.  i791(a>-62S(r). 

k.  Contact  Person:  Mr.  Louis 
Rosenman,  Suite  1100. 1333  New 
Hampshire  Ave.  NW.,  Washington.  DC 
20036.  (202)  783-210a 

i.  Comment  Date:  May  231 19a>. 

}.  Descriptioa  of  Project:  The  proposed 
project  wvuld  consist  of.  (1)  An  existing 
20-foot-liigh  diversion  dam  at  elevation 
■iSK  ieet:  (2)  an  existing  4.2Sl-ioot-long 
penstock;  fS)  a  power  hoose  containing 
one  geaeratiiag  unit  writh  a  rated 
capacity  of  1,425  kW;  and  (4)  a  30,800- 
feot-kMig  transmission  line.  Applicant 


estinrates  the  average  anmial  energy 
production  lo  be  42  GWh. 

A  preliminary  permit  does  not 
authorize  censfructien.  AppKearit  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  a  FERC 
license  appHcation  at  a  cost  of  $145,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  proposed 
power  produced  is  to  be  sold  to  the  local 
power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  a  and  D2. 

16  a.  Type  of  Applicatoin:  Prelinrinary 
Permit.. 

b.  Project  No:  9552-000. 

c.  Date  Filed:  October  24. 1985, 

d.  Applicant:  Deferiet  Corporation. 

e.  Name  of  Project:  Champion. 

f.  Location:  Black  River,  Jefferson 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  S  791{a>-825{r). 

h.  Contact  Person:  Mr.  Paul  J.  Elston, 
420  Lexington  Avenue.  Suite  440,  New 
York,  NY  10170;  (212)  986-0440. 

i.  Comment  Date  May  14, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  develop  the  unutilized 
capacity  at  die  licessled  Black  River 
Project  No.  2569,  which  includes:  (1)  An 
existing  Ambursen  concrete  dam  522 
feet  long  and  18  feet  high;  and  (2)  an 
existii^  impoundment  70  acres  in 
surface  area  with  a  storage  capacity  of 
650  acre-feet  at  a  normal  maximum 
surface  elevation  of  659  feet  mean  sea' 
level.  The  proposed  project  would 
consist  of:  (1)  A  proposed  intake/ 
powerhouse  sfructure  of  reinforced 
concrete,  100  feet  long  and  80  feet  wide: 
(2)  a  proposed  excavated  intake  chaimel 
220  feet  long,  80  feet  wide,  and  30  feet 
deep;  (3)  two  proposed  turbine/ 
generator  units  of  2.35  MW  capacity 
each;  (4)  a  proposed  23  kV  transmission 
line  1600  feet  long;  and  (5J  appurtenant 
facitities. 

The  estimated  annual  energy 
prodectien  is  9.000,000  kWh.  The  net 
fcydraulic  head  is  19  feet.  Project  power 
would  be  sokl  to  Niagara  Mohawk 
Power  Corporation.  The  dam  is  owned 
by  Ni^ara  Mohawk  Power  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
B,aandD2. 

L  Proposed  Scope  of  Studies  under 
Permit:  a  preliminary  permit,  if  issued, 
does  not  autliorize  constructioiL  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  prelisoinary  permit  would  inckide 
economic  analysis,  preparatioa  of 


preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  remits  of  these  studies  AppKcant^ 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
AppUcant  estimates  that  the  cost  of  the 
work  to  be  performed  iinder  the 
preliminary  permit  would  be  $160,000. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9557-000. 

c.  Date  Filed:  October  24,  1985. 

d.  Applicant:  Black  River  Hydro 
Corporation. 

e.  Name  of  Project:  North  Black 
River. 

f.  Location:  Black  River,  Jefferson 
County,  New  Yofk. 

g.  Filed  Pnrsnant  to:  Federal  Rawer 
Act.  16  U.S.C.  S  791(a)-825(r). 

h.  Contact  Person:  Mr.  Paul  J. 
Elston,  420  Lexington  Avenue,  Suite  440. 
New  Yoilc.  NY  10170,  {212)  986-044a 

i.  Comment  Date:  May  14.  1986. 

j.  Description  of  Project:  The 
proposed  project  would  develop  the 
unutilized  capacity  at  the  licensed  Black 
River  Project  No.  2569,  which  includes: 
(1)  An  existing  concrete  gravity  dam,  295 
feet  long  and  25  feet  high,  a  section  of 
which  is  to  be  demolished:  and  (2)  an 
existiitg  impoimdment  25  acres  in 
surface  area  with  a  storage  capacity  of 
320  acre-feet  at  a  normal  maximum 
surface  elevation  of  534  feet  mean  sea 
level.  The  proposed  project  would 
consist  of :  (1)  A  proposed  reinforced 
concrete  intake/power-house  structure 
100  feet  long  and  80  feet  wide;  (2)  a 
proposed  excavated  intake  charmel  170 
feet  long.  80  feet  wide,  and  30  feet  deep; 
(3)  two  proposed  turbine /generators  of 
2.8  MW  capacity  each;  (4)  a  proposed  23 
kV  transmission  line  250  feet  long;  and 
(5)  appurtenant  facilities. 

The  estimated  annual  energy 
production  is  12.000.000  kWh.  The  net 
hy<fraulic  head  is  19  feet.  Project  Power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  The  dam  is  owned 
by  Niagara  Mohawk  Power  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued 
does  not  authorize  construction.  Hie 
tefm  of  die  proposed  prehminary  permit 
is  36  months  The  work  proposed  under 
the  prelirainary  permit  would  indude 
economic  analysis,  preparaticm  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Apphcant 
woold  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
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preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $160,000. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9714-000. 

c.  Date  Filed:  December  23, 1985. 

d.  Applicant:  Mr.  Franklin  Springer. 

e.  Name  of  Project:  Springer  Hydro 
Development  No.  2. 

f.  Location:  On  McFadden.  Morrison, 
and  Pine  Creeks,  tributaries  of  the 
Arkansas  River,  near  Buena  Vista,  in 
Chaffee  County,  Colorado. 

g.  Piled  Pursuant  to:  Federal  Power 
Acti  18  U.S.C.  S  791(a)-825(r). 

h.  Contact  Person: 
Mr.  Franklin  Springer.  Route  1,  Box  380, 

Buena  Vista,  CO  81211,  (303)  395-2364. 
Mr.  Karl  F.  Kumli  III.  Attorney  at  Uw. 

P.O.  Box  2279.  Boulder,  CO  80306. 

(303)  440-0075. 

i.  Comment  Date:  May  14, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
headgate  on  an  open  ditch  structure 
originating  at  Pine  Creek  at  elevation 
9,760  feet  msl:  (2)  the  existing  1.2-mile- 
long  Anderson  Ditch;  (3)  a  proposed  1.2- 
mile-long  pipeline  intersecting  the 
Anderson  Ditch  at  elevation  9,800  feet 
msl:  (4)  a  20-inch-diameter.  3.500-foot- 
long  penstock  intersecting  the  pipeline 
at  a  point  which  is  2.000  feet  south  of  the 
north  line  and  1.200  feet  east  of  the  west 
line  of  Section  33.  T12S,  R79W.  6th  P.M., 
Harvard  Lakes  Quadrangle:  (5)  a  10- 
foot-high.  20-foot-long,  8-foot-wide 
powerhouse  containing  a  single  impeller 
pump-generator  unit  with  an  installed 
capacity  of  90  kW,  operating  under  a 
head  of  640  to  800  feet  and  a  hydraulic 
capacity  of  10  cfs,  and  producing  an 
estimated  average  annual  generation  of 
613,000  kWh;  a  24-inch-diameter,  125- 
foot-long  pipe  tailrace  discharging  water 
to  McFadden  Creek  at  elevation  8,800 
feet  msl;  and  (7)  a  1,050-foot-long,  480 
volt  transmission  line  interconnecting 
the  project  to  an  existing  Colorado-Ute 
Electric  Association,  Inc.  line.  Project 
power  would  be  located  sold  to 
Colorado-Ute  Electric  Association,  Inc. 
The  project  would  be  located  in  private 
and  San  Isabel  National  Forest  lands  in 
Sections  28  and  33,  T12S,  R79W,  6th 
P.M.,  Harvard  Lakes  Quadrangle. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 


would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $5,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C  and  D2. 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9564-000. 

c  Date  Filed:  October  30, 1985. 

d.  Applicant:  Norwood  Hydro 
Corporation. 

e.  Name  of  Project:  West  Norwood. 

f.  Location:  Raquette  River.  St. 
Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  5791(a>-825(r). 

h.  Contact  Person:  Mr.  Paul ).  Elston. 
420  Lexington  Avenue,  Suite  440,  New 
York,  New  York  10170,  (212)-986-0440. 
i.  Comment  Date:  May  16. 1986. 
j.  Description  of  Project:  The  proposed 
project  would  develop  the  unutilized 
capacity  at  the  licensed  Raquette  River 
Project  No.  2330  which  includes  (1)  An 
existing  concrete  gravity  dam  188  feet 
long  and  23  feet  high;  and  (2)  an  existing 
impoundment  350  acres  in  surface  area 
with  a  storage  capacity  of  4000  acre-feet 
at  a  normal  maximum  surface  elevation 
of  327  feet  mean  sea  level.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
reiiiforced  concrete  intake/powerhouse 
structure  110  feet  long  and  70  feet  wide; 
(2)  a  proposed  excavated  intake  channel 
180  feet  long,  110  feet  wide,  and  30  feet 
deep;  (3)  two  proposed  turbine/ 
generator  units  of  2.2  MW  capacity 
each:  (4)  a  proposed  23  kV  transmission 
line  650  feet  long:  and  (5)  appurtenant 
facilities. 

The  estimated  annual  energy 
production  is  5,000,000  kWh.  The  net 
hydraulic  head  is  19  feet.  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation,  llie  owner  of  the 
dam  is  Niagara  Mohawk  Power 
Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $160,000. 


20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9593-000. 

c.  Date  Filed:  November  1, 1985. 

d.  Applicant:  Pollock  City 
Conservationists. 

e.  Name  of  Project:  Upper  Hat  Creek. 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management  on  Hat 
Creek,  in  Idaho  County,  Idaho. 
Township  23  N,  Range  1 E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-825{r). 

h.  Contact  Person:  Louis  Rosenman. 
LeBoef.  Lamb,  Lieby,  McRae,  Suite  1100. 
1333  New  Hampshire  Avenue, 
Washington.  DC  20038.  (202)  783-2100. 

i.  Comment  Date:  May  16. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  dam  at  elevation  5.200 
feet;  (2)  a  12.000-foot-long,  20-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  3491  kW  and  an  average 
annual  generation  of  7.41  GWh;  and  (4) 
a  3,500-foot-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a    - 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  145,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualifled  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
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notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
.intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  pubUc  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 


filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  §§385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
•PROTEST "  or  'MOTION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director.  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant.  If  an  agency  does 


not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
nto  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  be 
sent  to  the  Applicant's  representatives. 

D3a.  Agency  Comments — The  D.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however. 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presiuned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
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agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  conflned  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  April  7. 1986. 

r Ill  F.  Plumb. 

Secretary. 

(FR  Doc.  86-8061  Piled  4-0-86;  8:45  am] 

■LUNQ  cooe  trir-oi-M 


[Prolsct  No.  210IM»t  at  aL] 

Hydroatectnc  AppHcatkHW  (Stat*  Of 
CaHfomta  Daftt  of  Watar  RoaourcM 
•t  aL);  Application  FHad  With  tho 
Cofmniaaioii 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  pubUc 
inspection: 

a.  Type  of  Application:  Amendment  of 
License. 

b.  Project  No.:  2100-029. 

a  Date  Filed:  January  15. 1986. 

d.  Applicant:  State  of  California 
Department  of  Water  Resourges. 

e.  Name  of  Protect:  Feather  River 
Project. 

f.  Location:  On  the  Feather  River  in 
Butte  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contract  Person:  Mr.  Viju  Patel, 
Chief,  Energy  Division,  Department  of 
Water  Resources,  P.O.  Box  388, 
Sacramento.  CA  95802.  (916)  445-6687. 

i.  Comment  Date:  May  19, 1986. 

j.  Description  of  the  Proposed  Action: 
Applicant  requests  removel  of  an 
unconstructed  800-foot-long,  12-kV 
transmission  line  from  its  license  for 
Project  No.  2100.  The  unconstructed 
transmission  line  would  have  connected 
the  project's  Thermalito  Diversion  Dam 
Powerplant  (currently  under 
construction)  with  an  existing  Pacific 
Gas  and  Electric  Company  line. 
Applicant  further  requests  authorization 
to  construct  two  underground,  15-kV 
transmission  lines,  3.9-mile-long  and  1.1- 
mile-long.  connecting  the  Thermalito 
Diversion  Dam  Powerplant  with  the 
Applicant's  existing  upstream  Edward 
Hyatt  Switchyard  and  the  downstream 


Feather  River  Fish  Hatchery, 

respectively. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

2  a.  Type  of  Application:  Transfer  of 
Major  License. 

b.  Project  No.:  2251-001. 

c.  Date  Filed:  November  22, 1965. 

d.  Applicant:  New  England  Fish 
Company  (licensee)  and  Prince  William 
Sound  Aquaculture  Corporation 
(transferee). 

e.  Name  of  Project:  San  Juan  Lake  and 
Creek. 

f.  Location:  On  San  luan  Lake  and 
Creek  on  Evans  Island  in  Prince  William 
Sound  near  Cordova,  Alaska  partially 
on  lands  of  the  United  States  in  the 
Chugach  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Brian  ].  AUee, 
President,  Prince  William  Sound 
Aquaculture  Corporation,  P.O.  Box  1110, 
Cordova,  Alaska  99574  and  Mr.  Sam 
Rubinstein,  Trustee,  New  England  Fish 
Company,  Pier  89,  Seattle,  Washington 
98119. 

i.  Comment  Date:  May  27, 1966. 

j.  Description  of  Transfer:  On 
November  22. 1985^  New  England  Fish 
Company  (licensee)  and  Prince  William 
Sound  Aquaculture  Corporation 
(transferee),  filed  a  joint  application  for 
transfer  of  major  license  for  the  San 
Juan  Lake  and  Creek  Project  No.  2251. 

The  purpose  of  the  proposed  transfer 
of  the  Ucense  is  to  facilitate  the 
rehabilitation  of  the  San  Juan  Lake  and 
Creek  Project  which  was  originally 
licensed  on  May  8, 1959,  and  has  been 
inoperative  since  1980.  The  transferee 
intends  to  comply  fully  with  the 
conditions  of  the  license. 

The  transferee  is  a  private,  nonprofit 
corporation,  organized  under  the  laws  of 
the  State  of  Alaska,  and  domesticated  in 
the  State  of  Alaska.  The  transferee 
submits  that  it  will  comply  with  all 
applicable  laws  of  the  State  of  Alaska 
as  required  by  section  9(b)  of  the 
Federal  Power  Act. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  3240-004. 

c.  Date  Filed:  March  5, 1986. 

d.  Applicant:  Briar  Hydro  Associates 
and  New  Hampshire  Water  Resources 
Board. 

e.  Name  of  Project:  Rolfe  Canal 
Project 

f.  Location:  On  the  Contoocook  River 
in  Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-a25(r). 


h.  Contact  Pesson:  Mr.  David  B,  Ward 
1000  Potomac  Ave..  8«ftK4GB. 
Washington,  DC  28007,1209)  M6-iOMl 

i.  Comment  Date:  May  21, 1808. 

j.  Description  of  Propoasd  Transfcr. 
On  December  5, 1164,  a  Mcanae  was: 
issued  to  Briar  Hydro  Asoadates 
(licensee),  to  constrvct,  epasale.  tu4 
maintain,  the  Rolfe  Canoi  Project  N« 
3240.  The  licensee  intends  »a  add  Iha 
New  Hampshire  Wafir  Resowces  Board 
as  a  co-Ucensee  in  order  to  facilitate  the 
operation  of  project.  The  liceaeee  has 
complied  with  the  terms  and  conditions 
of  the  license.  Construction  of  the 
project  has  not  begun.  The  Transferee 
has  agreed  to  accept  aH  the  terms  and 
conditions  of  the  license  and  the 
requirements  of  the  Federal  Power  Act 
and  to  be  bound  by  it  as  it  it  wouH  the 
original  Ucensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

4  a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  9533-000. 

c.  Date  Filed:  October  9, 1985. 

d.  Applicant:  Duck  River  Renoration 
Hydro  Partners. 

e.  Name  of  Project:  Old  Columbia 
Dam. 

f.  Location:  On  the  Duck  River  near 
Columbia,  Maury  County,  Tennessee. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  LeBoeuf,  Lamb,  Leiby.  and 
McCrae,  1333  New  Hampshire  Ave.. 
NW,  Suite  1100,  Washington,  DC  20036, 
(202)  457-7500. 

i.  Comment  Date:  May  19, 1986. 

j.  Competing  AppHcation:  Project  No. 
9499-000.  Date  Filed:  October  1, 108&. 
Competing  Due  Date:  May  22, 1986. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1> 
An  existing  dam  approximately  572  feet 
long  and  22  feet  high:  (2)  an  existing  15- 
acre  reservoir  with  a  storage  capacity  of 
20  acre-feet  at  a  surface  elevation  of  67} 
msl;  (3)  an  existing  masonry  powerhirase 
approximately  100  feet  by  110  feet 
housing  a  proposed  730-kW  generator, 
(4)  a  proposed  12.5-kV  transmission  line 
approximately  450  feet  long:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  4.4  GWh. 
All  project  energy  would  be  sold  to  the 
City  of  Columbia  or  the  TV  A  The  dam 
is  owned  by  the  City  of  Columbia, 
Tennessee. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B.  C 
andD2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 


term  of  the  proposed  preliminary  permit 
is  36  months,  liie  work  proposed  under 
the  preliminary  pemrit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $145,000. 

5  a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  9928-000. 

c.  Date  Filed:  March  3, 1986. 

d.  Applicant:  WV  Hydro  Corp. 

e.  Name  of  Project:  Bailey. 

f.  Location:  Guyandotte  River,  Mingo 
and  Wyoming  Counties,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  B.  Price, 
WV  Hydro  Corporation,  120  Calumet 
Ct.,  Aiken,  SC  29801.  (803)  648-0276. 

i.  Comment  Date:  May  23, 1986. 

j.  Competing  Application:  Project  No. 
9950.  Date  Filed:  March  21. 1986. 

k.  Description  of  Project:  The 
proposed  project  would  use  the  existing 
R.D.  Bailey  Dam  and  Lake,  owned  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers,  and  would  consist  of:  (1)  A 
new  2.400-foot-long  penstock  8  feet  in 
diameter:  (2)  a  concrete  powerhouse 
approximately  40  feet  wide  and  47  feet 
long;  (3)  two  new  turbine-generators  of 
3.5-MW  capacity  each;  (4)  a  new  138-kV 
transmission  line  5.8  miles  in  length;  and 
(5)  appurtenant  faciUties. 

The  estimated  annual  energy 
production  is  35  million  kWh.  The 
hydraulic  head  is  125  feet.  Project  power 
would  be  sold- to  Virginia  Power 
Company. 

I.  'This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  llie  work  proposed  under 
the  preliminary  permit  would  inolude 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $100,000. 

6  a.  Type  of  Application:  Minor 
License. 


b.  Project  No:  9319-000. 

c.  Date  Filed:  July  2, 1985. 

d.  AppHcant:  Keith  and  Marilyn 
Peterson. 

e.  Name  of  Project:  Circle  Arrow. 

f.  Location:  On  Clearwater  River  in 
Missoula  County,  Montana  near  the 
town  of  Sealey  Lake  T17N  R15W 
Section  8. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  W.  Kraft, 
Dextor  Horion  Building,  Suite  1190, 
Seattie,  Washington  98104,  (206)  622- 
6810;  Keith  &  Marilyn  Peterson,  2615- 
43rd  St.,  West,  Seattle,  Washington 
98199,  (206)  285-4488. 

i.  Comment  Date:  May  23, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
7-foot-high,  53-foot-long  Lake  Inez  Fish 
Barrier  at  elevation  4,017  feet:  (2)  four 
generating  units  mounted  on  the 
northeast  side  of  the  existing  Barrier 
with  a  total  rated  capacity  of  160  kW, 
producing  an  estimated  average  annual 
energy  output  of  775,000  KWh:  (3)  a 
tailrace  discharging  project  flows  into 
the  Clearwater  Riven  and  (4)  a  1,000- 
foot-long,  24.9-kV  transmission  line  tying 
into  a  Missoula  Electric  Cooperative  line 
at  Benedict  Creek. 

The  estimated  cost  of  the  project  in 
1985  dollars  is  $286,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Missoula  Electric 
Cooperative. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

7  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  5222-003. 

c.  Date  Filed:  November  29, 1985. 

d.  Applicant:  South  Sutter  Water 
District. 

e.  Name  of  Project:  Garden  Bar  Dam 
and  Reservoir  Water  Power  Project 

f.  Location:  On  Bear  River  partiy  on 
U.S.  lands  managed  by  the  Bureau  of 
Land  Management  in  Placer  and  Nevada 
Counties,  California: 
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g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  L. 
Melton,  General  Manager,  South  Sutter 
Water  District,  2464  Pacific  Avenue, 
Trowbridge,  CA  95659,  (916)  656-2243; 
Mr.  W.  Wesley  Jopson,  President,  Board 
of  Directors,  South  Sutter  Water  District 
2464  Pacific  Avenue,  Trowbridge,  CA 
95659. 


i.  Comment  Date:  May  23. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  332-foot- 
high.  2,200-foot-long  earth  and  rockfill 
main  dam  at  elevation  627.5  feet:  (2)  a 
75-foot-high,  1,500-foot-long  earth  and 
rockfill  dike,  approximately  3,500  feet 
northwest  of  the  main  dam.  at  elevation 
627.5:  (3)  a  105-foot-high,  1.750-foot-long 
earth  and  rockfill  dike,  approximately 
6.700  feet  north  of  the  main  dam,  at 
elevation  627.5  feet;  (4)  a  reservoir, 
formed  by  the  main  dam  and  two  dikes, 
with  gross  storage  capacity  of  250.000 
acre-feet  and  surface  area  of  2.000  acres 
at  elevation  612.0  feet:  (5)  an  intake 
structiue,  within  the  reservoir, 
approximately  550  feet  east  of  the  south 
abuttment  of  the  main  dam;  (6)  a  27-foot- 
diameter,  1,650-foot-long  power  tunnel; 
(7)  a  powerhouse  to  contain  three 
generating  units  with  combined  rated 
capacity  of  78,650  kW  operating  under  a 
head  of  312  feet:  (8)  a  1.3-mile-long,  115- 
kV  transmission  line  will  connect  the 
powerhouse  with  an  existing  Pacific  Gas 
and  Electric  Company's  line  north  of  the 
project.  Applicant  estimates  the 
construction  cost  of  the  project  at  $161.4 
million. 

k.  Purpose  of  Project:  The  project's 
estimated  annual  generation  of  107 
million  kWh  will  be  sold  to  Sacramento 
Municipal  Utility  District. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B&C. 

8  a.  Type  of  Application:  License. 

b.  Project  No.:  9194-000. 

c.  Date  Filed:  May  16, 1985. 

d.  Applicant:  Passaic  Valley  Water 
Commission. 

e.  Name  of  Project:  Littie  Falls. 

f.  Location:  On  the  Passaic  River  in 
Passaic  County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Wendell  R. 
Inhoffer,  General  Superintendent  and 
Chief  Engineer.  Passaic  Valley  Water 
Commission.  1525  Main  Avenue.  Clifton, 
New  Jersey  07015.  (201)  772-3900. 

i.  Comment  Date:  May  23, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Beatties  Mill  Dam,  which  has  an  overall 
length  of  approximately  287  feet  and  a 
maximum  height  of  11.5  feet;  (2)  the 
existing  100-acre  reservoir  which  has  a 
storage  capacity  of  300  acre-feet;  (3)  the 
4  existing  600  kW  generating  units  are 
located  in  the  High  Service  Pumping 
Station,  owned  and  operated  by  the 
Applicant;  (The  powerplant  is  designed 
to  provide  power  to  the  pumping  station. 
The  existing  powerhouse  was 
constructed  writh  a  fifth  turbine  bay  for 
future  expansion.)  (4)  the  proposed 
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installation  of  •  TOQ I W  generating  unM; 
(5)  the  sxisiing  2ft-loot-wide  by  85-footr 
long  gatehoase;  ((H  an  existing, 
approximately  75-foot-wide.  l.SOO-fcot- 
long  canai;  (7)  a  existing  12-foot- 
diameter.  250-foo(-long  penstock;  (•)  an 
existing  penstock  composed  of  a  100- 
foot-long,  llrfoet-diameter  section  and  ai 
46-foot-long.  10-foet-diameter  section; 
(9)  the  existing  2.4-kV  generator  leads; 
and  (10)  appnrtenant  facilities.  The 
project  would  generate  up  to  13.4  CWh 
annually. 

k.  All  existing  project  facilMies  are 
currently  owned  by:  Beattie 
Manufacturing  Co.,  242  Main  Street, 
Little  Falls.  New  {erseyr  and  Passaic 
Valley  Water  Cooimission.  1525  Main 
Ave.,  Cliftott,  New  Jersey  07015. 

1.  Purpose  of  Proiect:  The  Applicant 
proposes  to  utikze  all  of  the  power 
generated  at  the  pumping  station  with 
no  power  sales  proposed. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AQ, 
B,  a  and  Dl. 

9  a.  Type  of  Application:  Preliininary 
Permit. 

b.  Project  No:  9806-OOa 

c.  Date  Filed:  November  4, 1985. 

d.  Applicant:  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Quequechan  River. 

f.  Location:  Quequechan  River  in 
Bristol  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson,  Burlington  Energy 
Development  Associates,  64  Blanchard 
Road,  Burlington,  MA  01803,  (617)  22»- 
6103. 

i.  Comment  Date:  May  22. 1988. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
25-foot-high,  20-foot-long  concrete  intake 
structure  owned  by  the  City  of  Fall 
River,  (2)  an  existing  reservoir  with  a 
surface  area  of  1,500  acres  and  a  storage 
capacity  of  7.500  acre-feet  at  water 
surface  elevation  131  feet  msl;  (3)  an 
existing  31-foot-high,  30-foot-wide,  168- 
foot-long  gate  structure;  (4)  an  existing 
96-inch-diameter.  2,600-foot-lang  and  a 
66-inch-diameter.  1.400- foot-long 
penstock:  (5)  a  proposed  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  500  kW;  and  (6)  a  proposed 
600-foot-long  transmissiosn  line  tying 
into  the  existing  Eastern  Edison 
Company  system.  The  Applicant 
estimates  a  1,000,000  kWh  average 
annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  investigate  project 
design  alternatives,  Hnancial  feasibility. 


environmental  effects  of  project 
construction  and  operation,  and  profect 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  foe  FERC  Kcense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

1.  This  notice  also  consists  of  Ae 
following  standard  paragraphs:  AS.  A7. 
A9,B,  C,  andOZ. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9729-000. 

c.  Date  Filed:  December  26. 1985. 

d.  Applicant:  City  of  Grand  Rapids. 
Michigan. 

e.  Name  of  Project  Ctand  Rapid* 
Dam. 

f.  Location:  On  the  Grand  River  in  the 
City  of  Grand  Rapids,  Kent  County, 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  )ohn  E.  Fisher, 
Lawson-Fieher  Associates,  525  West 
Washington  Street,  South  Bend,  IN 
46601,  (219)  234-3167. 

L  Comment  Date:  May  21, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  ofi  (1)  The  existing 
Grand  Rapids  Dam  approximately  520 
feet  long  and  8  feet  high;  (2)  an  existing 
180-acre  reservoir  having  a  storage 
capacity  of  900  acre-feet  at  an  elevation 
of  606  feet  MSL;  (3)  a  new  powerhouse 
located  on  the  west  abutment  of  the 
dam  containing  three  turbine/generator 
units  having  a  total  installed  capacity  of 
1,680  kW  operating  at  a  8  feet  of 
hydraulic  head;  (4)  a  new  6,500-foo(-long 
12.5-kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  10  MWh.  The 
Applicant  is  the  owner  of  the  project 
dam. 

k.  Purpose  of  Project  All  project 
energy  would  be  used  by  the  City  of 
Grand  Rapids  or  sold  to  Consumer's 
Power. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  Financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 


Applicant  estimates  that  the  taSi  of  tfte 
studies  under  pemdt  would  be  $86,500. 

11  a.  Type  of  Application:  Preliminary 
Pefmit, 

b.  Pro|ect  No:  8739-000. 

c.  Date  Filed:  December  27.1981. 

d.  Applicant:  Taft  Hydtopowver.  lac 

e.  Name  of  Profect  Ashley 
Hydroelectric  Project 

f.  Location:  On  Halfway  Creek  near 
Fort  Ann,  WasUngton  County,  New 
Yoric. 

g.  Filed  Pursaant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-8a5(r). 

h.  Contact  Person:  Mr.  Lawrence  R. 
Taft  10315  Caughdenoy  Rd..  Centra* 
Square,  NY  13036,  (315)  437-2547;  Kft*. 
Neal  F.  Dunlevy,  Stetson  Dale 
Engineering  PC,  185  Genesee  SU  LMcat 
NY  13501.  (315)  797-5800. 

i.  Comment  Date  May  21, 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1) 
Reconstruction  of  a  diversion  weir  50 
feet  wide,  and  three  feet  high,  wooden 
flashboards  two  feet  high  will  atoo  be 
installed,' (2)  a  proposed  Vio  acre 
impoundment  with  less  than  V^  acre-feet 
of  storage  at  a  surface  elevation  of  196 
msl;  (3)  a  proposed  86-inch  diameter 
steel  penstock  500  feet  long;  (4)  a 
proposed  steel  frame  and  metal 
powerhouse  20  feet  in  length  and  width, 
and  15  feet  high  housing  two  500  kW 
generators  for  a  total  installed  capacity 
of  1,000  kW;  (5)  a  proposed  excavated 
tailrace;  (6)  a  proposed  4.16  kV 
transmission  line  250  feet  long;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  4.5  GWh. 
The  project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 
The  dam  is  owned  by  Niagara  Mohawk 
Power  Corporation,  Syracuse,  New 
York. 

k.  Thrs  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of.Studies  under 
Pei-mit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  38  months,  lie  woric  proposed  under 
the  preliininary  permit  would  include 
economic  analysis,  preparation  of 
preliniinary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  lb  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  woufd  be  $40,000. 

12.  a.  Type  of  Application:  Preliminary 
Permit 


b.  PnjiKt  Ha:  951>-QaB. 

c.  DatrPOadcSeptambcr  3a  19B5. 

d.  AppMcanti  T»wn  af  Wfnchendon, 
Massachusetts. 

e.  Naoe  of  Pcaject  WOiitney  Poad 
Danr  Project. 

f.  Loeatioir.  On  the  Milkers  Rivei  m  the 
Town  of  Winchendon,  Worcester  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  ILS.C  791(a)-825{r)i 

h.  Contact  Person:  Mr.  Kevin  Pbicos, 
Town  Manager,  Town  Offices,  109  Fcont 
Sti^et  Winchendon.  MA  01475.  (617) 
297-0085. 
i.  Comment  Date:  May  22, 1988. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of.  (1)  An  existing 
562-foot-long,  25-foot-hi^  stone 
masonry  gravity  dhm  with  earth 
embanionents;  (2)  a  reservoir  having  a 
surface  area  of  248  acres,  a  storage 
capacity  of  l^SO' acre-feet,  and  normal 
water  surface  elevation  of  978.5  feet 
m.s.l.;  (3)  a  proposed  80-fbot-long,  8-foot- 
diameter  steel  penstock;  (4)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  200 
kW;  (S)  a  proposed  20-f»ot-long.  2.4-kV 
transmission  line;  (6)  and  appurtenant 
facilities.  The  AppHcant  estimates  the 
average  annual  generation  would  be 
6e5.000-k  WbL  The  existing  dam.  and 
project  faciUties  are  owned  by  the 
Applicant 

k.  Purpose  of  Project:  AU  project 
energy  generateid^  would  be  sold  to  the 
Massachusetts  Efecttk  Company. 
I.  This  notice  alao  consists  of  the 
foUowiag' standard  paragraphs  AS;  A3, 
A9.  B.  C.  and  D2. 

m.  Proposed'Soope  of  Studies  under 
Permit  A  preikninary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  permit  would  be 
$17,000. 
13  a.  Type  of  AppHcation:  Preliminary 

Permit 

b.  P)-ofect  No.:  990«-000. 

c.  Dalte  Fife*  Pehniary  7. 1986. 

d.  AppKcanU  Savoige  Rapidh  Hydro 
Coi 

e.  Name  of  nojeet:  Savage  Raprdv. 

f.  Location:  Ai  Savage  Rapids  D«m  on 
the  Rogue  river,  in  Josephine  CounljL, 
Oregon.  Township  38S  aadlRanga  5W. 

g.  Filed Punaaoi  to:  Fedesat  Vmtu 
Act  1»0.S.C  791(aM25(r). 

h.  Cantacf  Person:  Biart  M.  O'Keeffe, 
Mutual  Energy  Co..  Inc..  3451  Lengview 


Driv^  Suite  130;  Saccamento.  CA  950B« 
(916)  971-3717. 
i.  Coonmnf  I3atacMay21, 1986. 
j.  Dfescriptiaa  ef  Project  The  propased 
project  vaould  utilse  the  Grants  Paaa 
Irrigation  Distsict's  Savage  dtan  and 
reservoir  and  ccnaiit  of:  (1)  The  existinig 
284oat-highdam;  |S)  the  existing 
resarvairvnthaTflB-acre-foot  8t( 
capacity  and  a  SI  am  surface  aansal 
pook  elevation  97t  laet  aad  fS^  » 
poRwerhouse  containing  twotgeneiaCing 
unitB  with  a  combined  capacity  of  2  hfW 
and  OB  average  annual  generation  of  52 
GWh. 

A  fiMlimnry  permit  dbea  not 
authoaiEa  constBueftaa.  AppUcant  seeks 
issuance  of  a  preliminary  permit  far  a 
term  of  3t  months  during  wfaidi  it  ««uU 
conduct  engineenng  and  environnental 
feasibility  studies  and  prepare  an  HERC 
license  appUcaltoir  at  a  cost  of  $3aBia00l 
No  new  roada  would  be  constractei^  or 
drilling  conducted  during^lhe  feasihiEty 
study. 

k.  Parposeof  Praject  Project  power 
would  he  sold. 

1.  Thia  notice  alto  cansisflB  of  the 
foUowiiig  standard  paragnf>har  ASkA7. 
A9.  B,  C,  and  DC. 

14  a. Type  of  ApylicatiQiD  Pruliuwiy 
Permit. 

b.  Project  Umc  «M«>4eft 

c.  DateFiledrDecaoibes  27. 1965. 

d.  Appkcantc  Taft  Uydnepower.  fate. 

e.  Name  of  Preset  Caughdenay  hock 
23  Hydcoi  Project 

f.  Location:  Oathe  Oneida  River  near 
Clay  in  Onaadagpt  and  Oawey 
Couotiea.  New  York. 

g.  Filed  Pursuant  to:  Federal  Pawfer 
Act  IB  \i.S£..  791^>-825ir)^ 

h.  Contact  Person:  Mr.  Lawrence  R. 
Taft.  10315  Caughdenoy  Rd..  Centrak 
Square,  NY  M036.  (315)  437-2547;  Mr. 
Neal  F.Duidevy,  Stetson  Dale 
Engineering  PC,  186  Genesee  St.  Utfca. 

NY  13501.  (ans^Tgci'-seoo. 

kCamaoeat  Date;  May  23. 1986. 

j^  DescripMovaf  Project  The  proposed 
project  w«uld  conaist  of:  (1)  The  existiag 
Taintor  dam  alGsaghdeney  and  a 
bypass  caaa^  and  hdt  located  2:2  milea 
south  of  the  daau  (2)  an  existing  5»,2D0 
acre  impoimdmentwith  a  storage 
capacity  of  1.14  oiillion  aoe-feet  at  a 
surface  elevatiar of  360(9  msh(3^e 
proposed  100  kW  ganaator  toi  be 
installed*  in  a  senovable  insert  in  the  old 
atone  lock  located  adjacent- to  the  dfanv 
(4  a  propsiadfeiarica  canal  125  feet 
widh  ami  260  fcek  long  located  on  the 
noitfk  side  oi  thr^paiv  canaL  adjacent 
to  Ledc  23;  (St  a  proposed  povMifhrnw 
125  feet  wide;  aHl20ftfeet  bnghauaing 
five  200  k^Mf  bub  tiiiiBie-gaiBakxa(the 
tatakpaapoaed  pnqeeecapacily  is  1,100 
kW)t  (6)  a  proposed  tailrace  125  feet 
wide,  8  feet  deep,  and  300  feet  long;  (7)  a 


proposediiai  hV  Hai isiiisahaegQi 

feetfcn^attfae  dam  and  apcaposed  13.8 
kV  transmission  line  4  miles  log  art 
Lock  23:  aad(8|.  appurterren*  EadlRies. 
The  Applicant  estimates  that  the 
average  annual  energy  genera  tiou  would 
be  4.5  GWh.  The  proiect  enttgy  weald 
be  sqU.  to  Niagara  Mohawk  Power 
Corposation.  "The  dam  is  owned  by  New 
York  Department  of  Transportation, 
DivisiaBafCanak. 

k.  IMa  BOtise  alaoconassta  o£  the 
following  standard  paragraphs::  AS,  A7. 
Ag.  a.C.andD2. 

I.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued., 
does  not  aathorize  constraction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work,  paoposed  nndet 
the  prehainary  permit  woidd  include 
econoaiie  aaelysisk  prepasation  of 
prelamnary  engmeerins  plans,  and  a 
study  af  ensnranmentak  irapacts.  Based 
on  RSirit*  of  these  studies  Applicant 
woukL  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  ronsteuct  and  operate  the  project 
Apfilcan*  estimates  thai  the  coflt  af  the 
work  to  he  pesfoaased  under  ^e 
pealimhHiy  permit  woald  be  $35J08i 

IS  a.  Type  of  Appliicatianc  Preliminary 
Permit, 
hi  Phifcct  NoirP  9Um  OJOi. 
c.  Date  Filed:  November  1. 1965. 
d  Applicant  Upper  9atft  Creek 
Conaervationiata. 
e.  Maaiaof  Ptojectr  Opper  Slate  Creek. 
L  Location:  In  Mbc  Pterce  National 
Forest  on  Slate  Creek  in  Idaho  County. 
IdahoL 

g^Fiid  Pursuant  ta  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Louis  Rosenman. 
133B  Naav  Hampshire  Ave..  Suite  lioa 
WasUn^tan,  DC  20035. 
L  Ctnnment  Datet  May  23, 1986. 
i>.  Deacriptian  of  Proiect  The  proposed 
project  waoM  consist  of:  (1)  A  6.foot- 
high  divaraian  dent  at  elevation  2560 
feet:  (2)  an  Itjno^sot-long;  50-inch- 
JiuBHilii  penstock: (0)t a powerhoase 
contaiiug  ooe  geaeiatine  anit  with  a 
capacity  of  4.46aftW  and  an  average 
annual  geneaatlaa  of  14.Z  CWh;  and  (4) 
atSOO-faotrhigh-tong  transmission  line. 

A  paaMndBaiy  permit  dbes  not 
aatfcMJBe  caui>  asfcim  ^plicant  seeks 
issuance  af  a  prehmiaary  permit  Car  a 
term  af  36  montfaa  dnrihg  whidl  it  would 
candest  enginsecing  anrf  environmental 
feasibility  studies  and  prepare  an  FERC 
license  applicatianat  a  cost  of  $145,008. 
No  new  roada  wafei  he  csnstnicted  or 
drilling  candkactad  darkif  diefeaaihiU^r 
study. 

k.  Piupaaa  af  Paoject.  Project  power 
would  hesaU 
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L  this  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C  D2. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  949S-000. 

c.  Date  Filed:  October  1, 1965. 

d.  Applicant:  BAF  Enterprises.  Inc. 

e.  Name  of  Project:  Old  Columbia 
Dam. 

f.  Location:  On  Duck  River  at  mile 
133.53  near  Columbia,  Maury  County, 
Tennessee. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

H.  Contact  Person:  Mr.  Anthony  ). 
Fant.  P.O.  Box  67.  Crossville.  AL  35962. 
(205)  683-2420. 

i.  Comment  Date:  May  22, 1982. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  22  feet  high  and 
572  feet  long;  (2)  an  existing  16-acre 
reservoir  with  a  storage  capacity  of  20 
acre-feet  at  a  surface  elevatoin  of  673 
msl;  (3)  an  existing  reinforced  concrete 
powerhouse  46  feet  long.  31  feet  wide, 
and  65  feet  high  housing  two  proposed 
500-kW  generators  for  a  total  capacity 
of  1.0  MW;  (4)  an  existing  tailrace  90 
feet  wide,  15  feet  deep,  and  30  feet  long; 
(5)  a  proposed  12.S-kV  transmission  line 
400  feet  long;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  generation 
would  be  3.2  GWh.  The  project  energy 
would  be  sold  to  the  City  of  Columbia  or 
the  Tennessee  Valley  Authority.  The 
dam  is  owned  by  the  City  of  Columbia, 
Tennessee. 

k.  This  notice  also  consisted  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  is  issued, 
does  not  authorize  construciton.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $25,000. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9905-000. 

c.  Date  Filed:  February  10, 1986. 

d.  Applicant:  Robert  W.  Shaw. 

e.  Name  of  Project:  Gilead. 

f.  Location:  Androscoggin  River,  Town 
of  Gilead,  Oxford  County,  Maine. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  W. 
Shaw,  4  Pleasant  Street,  P.O.  Box  17, 
Colebrook,  NH  03576,  (603)  237-4356. 

i.  Comment  Date:  May  23. 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  372- 
foot  long,  25-foot  high  timber  crib  dam; 
(2)  a  new  70  acre  reservoir  at  elevation 
695  feet  M.S.L  with  no  usable  storage 
capacity;  (3)  a  new  powerhouse  located 
on  the  southern  river  bank  with  turbine- 
generators  with  a  total  rated  capacity  of 
3  MW;  (4)  a  new  transmission  line;  and 
(5)  appurtenant  facilities.  The  project 
would  generate  up  to  23,000,000  kWh 
annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  The  work 
performed  under  this  preliminary  permit 
would  consist  of  gathering  necessary 
data,  completing  surveys  and 
environmental  studies,  obtaining 
necessary  Federal,  State  and  local 
permits,  and  preparing  necessary 
documentation  for  the  Commission's 
licensing  requirements.  Applicant 
estimates  that  the  cost  of  works  to  be 
performed  under  the  permit  would  not 
exceed  $44,000. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9686-000. 

c.  Date  Filed:  December  16. 1986. 

d.  Applicant:  Adirondack  Hydro 
Development  Corporation. 

e.  Name  of  Project:  Moose  Falls. 

f.  Location:  On  the  Moose  River  near 
Lyondsale  in  Lewis  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Malcolm  M. 
Preston.  President,  Wilbur  W.  Krueger, 
Exec.  Vice  President,  Adirondack  Hydro 
Development  Corporation,  Potsdam 
Industrial  Plaza,  Market  Street. 
Potsdam,  NY  13676,  (315)  265-8090. 

i.  Comment  Date:  May  23, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
5-foot-high,  300-foot-long  dam;  and  (2)  a 
proposed  4.5-acre  reservoir  which  will 
include  a  storage  capacity  of  18  acre- 
feet  at  the  normal  maximum  surface 
elevation  of  1.082  feet  MSL;  (3)  a 
proposed  10-foot-diameter  250-foot-long, 
penstock:  (4)  a  proposed  powerhouse 
which  will  contain  an  installed 


generating  capacity' of  670  kW:  (5)  a 
proposed  1.500-foot-long,  34.5  kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  4  GWh.  The  Applicant  anticipates 
selling  the  project's  power  output  to  the 
Niagara  Mohawk  Power  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$110,000. 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9669-000. 

c.  Date  Filed:  December  3, 1985. 

d.  Applicant:  Copper  Creek 
Associates. 

e.  Name  of  Project:  Copper  Creek. 

f.  Location:  In  Gifford  Pinchot 
National  Forest  on  Copper  Creek,  in 
Skamania  County,  Washington. 
Township  4N.  Range  5E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
484  East  300  North.  Manti,  UT  84642. 

i.  Comment  Date:  May  23, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  diversion  dam  at  elevation  of  1.610 
feet;  (2)  an  18,800-foot-long,  60-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  2,210  kW  and  an  average 
annual  generation  of  7.738,250  kWh;  and 
(4)  a  7-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $85,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  power 
produced  is  proposed  to  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C.  and  D2. 


20  a.  Type  oi  Apphcatian:  Freliarinary 
OftnniL 

b.  Proicct  Noc  WM^-OtfX 

c.  Date  Med:  Nbvenbssa&,  Ites. 

d.  Applnnk-MnsMkiactts 
Hydkopewer  BucaspfleA 

e.  MBweofiProjeet- Textile  PriBtint 
Conpaay  PaojesL 

f.  LwatianrOo  AieSwrift&JMeria 
Haiapdn  and  Hampshke  Caastics.. 
MassaahnaattSL 

9.  Filed  PuBsuant  toe  Fadaxai  Power 
Act.  mU.S.C-794ta>-825|r). 

h.  Contact  Person:  Mr.  Kenneth  P. 
Lewis.  President,  Massachusetts 
Hyckopoarer  lacasporatcd.  104  Charles 
Straet,  #101,  Bastan,  Massachusetts 
02114,  (617)  734-6389. 
i.  Comment  Date:  May  23. 1986. 
j.  Descriptfon  of  Ptaoject:  The  proposed 
project  wonld  coasist  o£:  (1)  An 
approximaCely  121.5-laai-loBg  existing' 
dam  with  a  maxinnuB.  heigh*  of 
approximately  23  feet  [3^  «he  proposed 
reinstallation  o(  1.5-foot-hi^ 
flashboards;  (3)  an  existio9280-a«re 
reservoir  with  a  storage  cspacily  of 
1,160  acre-feet,  at  the  nonnek  saaiase 
elevation  of  363.7  £eet  (NGVSH  which 
will  be  enlaiged  to  a  246-acre  resevvoir 
with  8  stotage  capacky  of  1,520  acre-feet 
at  the  nona^  sunfaee  elevatioB  of  365.2 
feet  (NCVD>Mtktlle  ftashboarda. 
installed;  (4|  a  proposed  SO-foot-loag, 
four-foot-dianMiar  pansiock;  (5)  a 
proposed  poi^rhouse  which  contains 
an  installed  generating  capacity  of  150 
kW;  (6)  a  proposed  6Q0-faot-iang.  13.2 
kV  transmission  line;  and  (7) 
appurtenant  faciHties. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  750  MWh.  The  awner  of  the  dam  is 
Mr.  Barry  Endelson  of  WkHe  Plains, 
New  York. 

k.  Purpose  ef  Projeat:  The  Applicant 
anticipates  selling  the  power  available 
to  either  the  New  EagiaBd  Power 
Company,  the  CommaBweaMi  Eleetiic 
Company,  the  Rtchbarg.Gaa»  Hectric 
Company,  or  the  Mass.  Mvwcipal 
Wholesale  Electric  Caaspaa^^. 

t  ThiaaotJee  ateacaaoata  af  tba 
following  slaiiiiiiii  pnasfitiphs;  A5v  A7, 
Afl^aaaadDO. 

Ok.  Piapaactf  Ssapa  ei  StodicB  uate 
PtesaateApfdimianBy  pamit,.!!  isauad. 
does  aaa  aaikariar  canaltuBtiaii. 
ilpplisant  seeks  iasaaoce  of  a 
prakntnary  persit  lot  a  pariod  al 
twaaty4iur  iiM^ha  ianag  wMck  tine  ii 
would  prepare  sludias  of  Aa  hydaaalicv 

historic  and  recieational  aspacta  of  the 
project.  Etepending  an  the  outcamc  of 
the  stadias.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 


studies  under  the  permit  arould  be 
$10,000.00t. 

21  a.  Type  of  Application:  PnslJauanry 
Permit. 

b.  Projpctt  N*:.9ft55-006i. 

c.  Date  Filed::  Jaauacy  2;  1086. 

d.  Appteaafc.  S^aaw  CaaA. 
AssosiateSk- 

e.  Naasa  oC  Pra^sl:.  S«isMi  Caeak. 
i  LocatioBE  laDascbutaaNatMnal 

F(N-est,.qn  Sqiuuv  Creek,  ia  DeschuTss 
Coun^,  Orasvu  Township  16S,  Ranoe 
lOE. 

g.  Filed  Pursuaat  to:  Federal  PoMwr 
Act,  16  U.S.C.  79HaH>25tr). 

h.  Contact  Person:.  loidan  Walkac..464 
East  300  North,  Manti.  UT  84642.. 

i.  Conuneat  Date:  May  22. 1986. 

j.  Description,  of  Project  The  proposed 
project  would  consist  of:.(lli  A.  7-fbot- 
high  diversion,  dan  at  elevatioa  4,200 
feet;  (2)  a  14.000»£oot-long.  4-fbot- 
diameter  penstock;  (3)  a  powerhouse 
containing  a.geaerating  unit  with,  a 
capacity  of  3,500.  kW  and  aa  average 
annual  generatian  of  22  GWh;  and  (4)  a 
2-mile4oag  tranamission  Hneu 

A  preliaunaay  pasmt  doea  not 
authoBize  soasteuctioB.  Appheani  seeks 
issuance  o£  a  pieliminaiy  penait  for  a 
term  of  36  raoaths  during  which  it  would 
conduct  rnfljaraiing  andennaoannMital 
feasibility  stadias  and  prepare  an  FEKC 
license  applisntinn  ata  cxwioiSlflJOO. 
No  new  roads  would  he  constwcted  or 
drilling  conducted  duiing  the  feasibility 
study. 

k.  Puspose  oi  Project:  PDaject  pawev 
would  be  sold. 

I.  This  notice  alsa  consist&oithe 
following  standaid  paragrapha:  A5..  A7. 
A9,  B.  C  and  D2. 

22:  a.  Type  of/QipiicationcPteliflUBary 
Permit. 

b.  Pko^et  Mac  9617-OOIl 

c.  Data  Filadt  Dsrpidhar  31.1f9a& 
dv  Appticaalr  Cash  Flow  Suateow. 

e.  Naiae  of  Piolact:  Aasabla. 

f.  Location:.  Aaaabla-Riaar  IB  Esaax 
aad  Clintaa  Coanties.  New  Yorii. 

^  Filed  Pursuaat  to:  FedesaL  Power 
ActmU.&C.  79t4aHe5(rV 

h.  Contact  Persan:  Mi^LaMBBsa  R. 
Taft.  10315  Caughdenoy  RoadfCsBtisl 
SqwaravNY  13aa6w  6U5i4S-25A7. 

i.  CaaMseat  Date:  May  2S.  19U. 

f.  Deaeriptian  af  Pkaject  The  propesed 
project  wmdd  caaaiato&IDi 
Reconstruetapnaf  the  exaatfaigd'iaot- 
high,  i60-4Bet-loag'CODCBetadaiBaNnied 
by  the  VilleRe  ti  KeeseriUa  wHha  crast 
eleumian  af  SBft  feet  Bsk.  (?)  a  prapased 
reservoit  with'  a  euriafls  aaea  of  3  acres 
and  a  atarafe  capediy  o&l&acre^eet: 
(3)  a  prepaaed  Kt-ioatKllaiaalBr.  230- 
fooi^ng  penalbak:Mia  prapnsed 
powerhouse  containing  a  generating  uidt 
with  a  ratec^iacity  of  t.5aD-kW;  and  (5) 
a  proposed  50-foot-long  transmission 


line  tyatf  into  (ha  esatint  New  Yarir 
Stalfe  Etectiic  and  GaaCaaipaap  syateat 
The  Appiisantr  eatiMtaa  a  S^ZBOtOBB 
kWlr  aaerase  annarii  eaeigsr  prodaction. 

k.  Proposed  Scope  of  Sladies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppHcanl  seeks  iSsaaace  of  a 
preliminafy  pemot  to  in%PsHg^g  project 
design' akeraeftves,  Ibianeial^  feanbility, 
environmental  effecfs  of  project 
construetian  and  opei<a*j«n,  and  project 
power  patentiaL  Depending  on  the 
outtome  of  thesD^es,  (he  Applicant 
would  decide  wheAerto proceed  wiA 
an  applfcatien  for  FERC  license. 
AppK^anY  estimates  that  the  cost"  of  the 
studies  under  permit  would  be  $21,000. 

1.  This  notice  also  consists  of  the 
following  standard  parayaphs:  AS,  A7. 
A9,  B,  C.  and  D2. 

23  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9607817-OOa 

c.  Date  FUed:  December  18. 1965. 

d.  Applicant:  S&vage  Hydro 
Associates, 

a.  Name  of  Project  Savage  ¥\vet  Dam. 

f.  Location:  Savage  River  in  Garrett 
County,  Maryland. 

g.  nied  Pursuant  to:  Federal  Power 
Act  16  e5.C  791(a}-8Z5(rl. 

h.  Contact  Person:  Mr.  David  M. 
Coombe,  Synergies,  Inc.,  410  Severn 
Aveoue,  Suite  409.  Annapolis.  MD  2X403, 
(301)288-8820. 

i.  Comment  Date:  May  23. 1986. 

j.  Description  of  Praject  The' proposed 
project  wmild  consist  of:  (1)  An  existing 
184-foot-high.  1,050-foot-long  concrete 
dam  owned  by  the  Upper  Potomac  Rwer 
CaiBOUssioa  with.  &  crest  elevation  of 
1,498  feet  raal!  (^)  att  existing  ceservoir 
with  a  surface  area  of  300  acres  and  a 
gross  stosage  capacity  of  20.000  acre- 
feet  (3)an.e)dBtinB  10-faot-diameter. 
l,13a4ao^laaf  Uinael;  i4),spi)Qpoaad 
80(Vfaot-h)ng  steel  Uaev;  (5)  a  proposed 
6-foot-diamster,  ao»-feot-leDg  penstock; 
(6)  a  ptopoaed  pawarhoase  containing  a 
generatntgwiit  with  a  rated  capacity  of 
2.000  kW;  and  (7)  a  ptapaaed  TOUeot- 
long  tianaiaisiiaalina  tpinginle  the 
exiainsPafeHiaa  Biiaan  Caaipaiqr 
system.  The  Applfcan*  ertioMte*  a  10 
G¥l%  MUMP  aHBat enaiv paa^ctan. 

k.  Pnpaaed  Scope  affSSndins  andtsr 
PermifcApigyaiitypsami^ifissued. 

Appicant nsaks  iiiiiiiiraaia 

preliminaty  pennii  te  iaaaatiiBte  paajetA 
liiniia  altemativea,  financial  feasibility, 
environmental  efiecta  o€  ptajpct 
constsaetian  and  apa*atiap»  and  project 


po —  , 

ontcoBe  of  the  stadteK  the  AppMaaot 

would  decide  whediar  to  proeeadwith 

an  application  for  FERC  license. 


UM  I 
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Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  Tile  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  applicatMn,  or  a  notice  of 
intent  to  file  such  an  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Pubhc 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  cortipeting 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 


than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 

Eermit  application,  which  has  already 
een  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compUance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  Intent — A  notice  of 
intent  must  sp^ify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application],  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents.  a  protest,  or  a  motion  to 
intervene  in  accordance  with 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION*. 
"COMPETING  APPUCATION", 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director.  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission.  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Conunission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  86-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
conunents  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's  ' 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 


letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protest  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  with  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  April  a  1980. 
KaoMth  F.  Plumb. 

Secretory- 

(FR  Doc.  86-6062  Filed  4-»-86;  8:45  am] 
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IDocket  Nos.  CP8ft-407-000  et  sLl 

Algonquin  Gas  Transmlsaion  Co.  ot 
aL;  Natural  Qas  Cartiflcata  FNings 

Take  notice  that  the  following  filings 
have  been  made  with  the  commission. 


1.  Algonquin  Gas  Transmission 
Company 

[Docket  No.  CP86-4O7-O00J 
April  4, 1986. 

Take  notice  that  on  March  28, 1986, 
Algonquin  Gas  Transmission  Company 
(A^^onquin  Gas).  1284  Soldiers  Field 
Road,  Boston.  Massachusetts  02135. 
filed  in  Docket  No.  CP86-407-000.  an  ' 
application  pursuant  to  section  7(b]  of 
the  Natiural  Gas  Act  for  permission  and 
approval  to  abandon  service  to  all 
customers  under  its  Rate  Schedule 
SNG-1,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Algonquin  Gas  states  that,  pursuant  to 
a  stipulation  and  agreement  with  sixteen 
of  its  synthesized  naturafgas  (SNG) 
customers  filed  jointly  with  the  subject 
abandonment  application  and  when 
approved  by  the  Conunission,  it  would 
abandon  its  SNG  service  and  cancel 
Rate  Schedule  SNG-1  and  related 
service  agreements  effective  March  31. 
1986.  Algonquin  Gas  states  that  the 
stipulation  and  agreement  would  permit 
the  termination  of  the  SNG  service  one 
year  earlier  than  previously 
contemplated,  as  lower  cost  gas  is  now 
available  to  the  SNG  customers. 

Algonquin  Gas  states  that  the 
stipulation  and  agreement  provides  for 
total  Uquidation  payments  by  the  SNG 
customers  ot  $5,000,000.  over  and  above 
payments  for  Rate  Schedule  SNG-1 
service  during  the  1985-86  SNG  delivery 
season,  subject,  however,  to  contingent 
refunds,  primarily  to  reflect  reductions 
in  liquidation  costs,  if  any.  related  to  the 
sale  or  demolition  of  the  on-side 
facilities.  Algonquin  Gas  states  that  the 
liquidation  payment  is  materially  lower 
than  payments  that  would  otherwise  be 
required  under  the  SNG  service 
agreements. 

Conunent  date:  April  28. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Elk  Paso  Natural  Gas  Company 

[Docket  No.  CP86-371-000] 
April  4, 1986. 

Take  notice  that  on  March  10. 1986.  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso.  Texas  7997a 
filed  in  Docket  No.  CP86-371-000  a 
request  pursuant  to  section  157-205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157-205)  for  authorization 
to  install  and  operate  a  sales  tap  and 
valve  assembly  to  be  located  in  Mojave 
County,  Arizona,  in  order  to  permit  the 
delivery  of  natural  gas  to  Southern 
Union  Gas  Company  (SUG)  for  resale  to 
consumers  in  the  proposed  residential 


Hualapai  Foothill  Subdivision  under  the 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"The  request  states  that  El  Paso 
presently  sells  and  delivers  natural  gas 
to  SUG  for  distribution  and  resale  to 
consumers  situated  in  various 
communities  and  areas  in  Arizona 
pursuant  to  a  service  agreement,  dated 
February  1. 1970.  between  El  Paso  and 
SUG. 

The  request  states  that  El  Paso  has 
received  a  written  request  from  SUG  for 
natural  gas  service  at  a  location  on  El 
Paso's  existing  4V^-inch  O.D.  Kingman 
line  in  Mohave  County.  Arizona.  El  Paso 
states  it  has  been  advised  by  SUG  that 
the  requested  quantities  of  natural  gas 
would  be  utilized  to  serve  residential 
space  hearing  natural  gas  requirements 
of  consumers  in  the  proposed  Hualapai 
Foothill  subdivision  located  in  Mohave 
County.  Arizona. 

El  Paso  proposes  to  install  one  1-inch 
O.D.  tap  and  valve  assembly  on  El 
Paso's  existing  4%-inch  O.D.  Kingman 
line.  El  Paso  states  SUG  has  advised 
that  SUG  intends  to  install  other  related 
facilities,  as  needed,  including 
approximately  6,821  feet  of  2%-inch 
O.D.  pipeline  for  ultimate  distribution  of 
the  natural  gas  to  the  Hualapai  Foothill 
Subdivision.  It  is  further  stated  that  SUG 
has  projected  that  the  estimated  annual 
and  maximum  peak  day  deliveries 
required  to  serve  the  proposed  Hualapai 
Foothill  Subdivision  during  the  third  full 
year  of  service  is  12.000  Mcf  per  year 
and  85  Mcf  per  day,  respectively.  El 
Paso  estimates  the  cost  of  the  Hualapai 
Tap  would  be  $2,800. 

El  Paso  states  that  the  additional 
quantities  of  natural  gas  to  be  delivered 
would  be  sold  by  El  Paso  to  SUG  for 
resale  to  the  proposed  residential 
Hualapai  Foothill  Subdivision  in  order 
to  accommodate  projected  Priority  1 
requirements.  El  Paso  avers  that  the 
anticipated  Priority  1  load  growth, 
which  has  precipitated  SUG's  request 
for  the  proposed  natural  gas  service, 
would  not  alter  SUG's  entitlements 
under  El  Paso's  permanent  allocation 
plan.  Additionally.  El  Paso  advises  that 
the  proposed  sale  of  natural  gas  is 
permitted  by  and  consistent  with  the 
high-priority  load  growth  provisions  set 
forth  in  section  11.5(b),  Growth 
Provision,  of  the  General  Terms  and 
Conditions  contained  in  El  Paso's  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 

Comment  date:  May  19. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


UM  I 
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S.  Northem  Bolder  PipeiiM 

(Docket  No.  CPee-39»-«)0| 
April  4, 1986. 

Take  notice  that  oa  Uarab  18. 1986^ 
Northern  Border  Pipdiae  Company 
(Applicant).  2600  Dodge  Street.  Omaha. 
Nebraska  68131.  filed  in  Docket  No. 
CP86-395-000,  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
Section  294.221  of  the  Commissioa's 
Regulations  (1)  for  a  blanket  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  transport 
natural  gas  in  interstate  commerce  on 
behalf  of  others  pursuant  to  Part  157  and 
Subpart  G  of  Part  284  of  the 
Commission's  Regulations:  (2)  for 
approval  of  certain  tariff  sheets;  (3)  for 
permission  and  approval  to  abandon 
such  service,  as  provided  by  Subpart  G 
Part  284  of  the  Commission's 
Regulations;  and  (4)  the  grant  of  a 
waiver  of  iS  284.7  (c)(3).  (d)(1).  (dM2). 
and  (dK4)  of  the  Regulations  set  forth  in 
Part  284,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  because  of  its 
unique  Hnancing  and  its  cost  of  service 
tariff,  waivers  of  requirement 
concerning  the  use  of  projected  units  to 
design  rates  and  the  use  of  volumetric 
rates  for  firm  service  is  necessary. 
Applicant  further  states  that  upon  grant 
of  the  requested  waivers  and 
acceptance  of  the  certificate,  it  would 
agree  to  comply  with  the  conditions  set 
forth  in  Subpart  A  of  Part  284  of  the 
Commission's  Regulations.  Applicant 
proposes  new  tariff  sheets  to  supercede 
its  Rate  Schedule  IT-1.  Applicant 
proposes  that  the  maximum  rate  to  be 
charged  for  intemiptible  transportation 
service  will  be  determined  annually  and 
would  be  based  on  Applicant's 
estimated  cost  of  service;  that  all  IT-1 
revenues  would  be  credited  to  the  cost 
of  service:  and  that  the  minimum  rate 
will  be  one  cent  per  100  dekatherm- 
miles. 

Comment  date:  April  2S,  1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Southem  Natural  Gas  Company 

[Docket  No.  (786-392-0)01 
April  7, 1968. 

Take  notice  that  on  Mardi  la  1968. 
Southem  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmin^m. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-392-O0O  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
hmited-term  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  transport  gas  on  behalf  of  The 
Southeast  Alabama  Gas  District 


(Southeast  Atabama).  all  aa  nutia  billy 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southem  proposes  to  transport 
natural  gaa  for  Sowtfaeaat  Alabama  in 
accordance  wtth  the  terms  and 
conditions  of  a  transportation  agreement 
between  Southeast  Alabama  and 
Southem  dated  March  7,  ige&  Southem 
stales  it  has  agreed  to  transport  on  an 
intemiptible  bests  up  to  7  bilhon  Btu  of 
gas  per  day  purchased  by  Southeast 
Alabama  from  SNG  Trading  bic.  (SNG 
Trading),  subject  to  the  receipt  of  all 
necessary  governmental  authorizations. 
Southem  requests  that  the  Commission 
issue  a  Umited-temi  certificate  for  a 
term  expiring  one  year  from  the  date  of 
the  Comaussion's  order  issuing  the 
requested  authorization. 

Southem  states  that  the 
transportation  agreement  provides  for 
Southeast  Alabama  to  cause  gas  to  be 
delivered  to  Southem  for  transportation 
at  the  various  existing  points  on 
Southern's  contiguous  pipeline  system  in 
onshore  and  offshore  Louisiana. 
Southern  explains  that  it  would 
redeliver  to  Southeast  Alabama  at  the 
Southeast  Alabama  Elmore  County 
meter  station.  Elmore  County,  Alabama, 
and  at  the  Highway  1«9  gate  meter 
station.  Lee  County.  Alabama,  an 
eqivalent  quantity  of  gas.  less  3.25 
percent  of  such  amount  which  would 
have  been  deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
including  system  unaccounted-for  gas 
losses),  less  any  and  all  shrinkage,  fiiel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas.  and  less  Southeast 
Alabama's  pro  rata  share  of  any  gas 
delivered  for  Southeast  Alabama's 
account  which  is  lost  or  vented  for  any 
reason. 

Southern  states  that  Southeast 
Alabama  has  agreed  to  pay  Southem 
each  month  the  following  transportation 
rate: 

(a)  Where  the  aggregage  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Southeast 
Alabama  under  any  and  all 
transportation  agreements  with 
Southem,  when  added  to  the  volumes  of 
gas  delivered  under  Southern's  Rate 
Schedule  OCD  on  such  day  to  Southeast 
Alabama  do  not  exceed  the  daily 
contract  demand  of  Southeast  Alabama, 
the  transportation  rate  would  be  39.9 
cents  per  million  Btu:  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Southeast 
Alabama  under  any  and  all 
transportation  agreements  with 
Southem.  when  added  to  the  volumes  of 
gas  delivered  under  Soudiem's  Rate 


Schedule  OCD  on  such  day  to  Soatheast 
Alabama  exceed  the  daily  oo«*ract 
denand  of  Southeast  Atabona.  die 
transportation  rate  for  the  excess 
volames  would  be  64.9  cenU  per  asilllDn 
Btu. 

Additionally,  Southem  would  collect 
tntm  Southeast  Alabama  the  C;RI 
surcharge  of  1.35  cants  per  Mcf  or  any 
such  othier  GRl  fondiog  anit  or  surcharge 
as  hereafter  prescribed. 

Southem  also  requests  QexiMe 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Southeast  Alabama  obtains  alternative 
sources  of  supply  of  natural  gas.  It  is 
stated  that  the  additional  transportation 
service  would  be  to  the  same  redelivery 
points,  the  same  receipient.  and  within 
the  maximum  daily  transportation 
volume  of  gas  as  stated  in  the 
application.  Furthermore,  Southem 
would  file  a  report  providing  certain 
information  with  regard  to  the  addition 
of  any  delivery  points. 

Southem  states  that  the 
transportation  arrangement  would 
enable  Southeast  Alabama  to  diversity 
its  natural  gas  supply  sources  and  to 
obtain  gas  at  competitive  prices.  Also 
Southem  would  be  able  to  obtain  take- 
or-pay  relief  on  the  gas  Southeast 
Alabama  may  obtain  from  Southern's 
suppliers. 

Southem  states  Southeast  Alabama 
has  advised  Southem  that  the  gas  to  be 
transported  pursuant  to  the  agreement 
would  be  used  to  supply  certain  of  its 
industrial  customers  which  have  the 
installed  capability  to  utilize  fuel  oik  It 
is  asserted  that  because  of  the  recent 
precipitious  decline  in  the  prices  of  fuel 
oil  many  of  these  industrial  customers 
have  switched  to  fuel  oil  for 
substantially  all  of  their  energy 
requirements.  It  is  stated  that  Southeast 
Alabama  has  advised  Southern  that 
unless  it  is  able  to  obtain  the 
tranportation  services  requested  by 
Southern,  it  would  be  anable  to  offer 
natural  gas  to  these  customers  at  a  price 
that  is  competitive  with  fuel  oil.  It  is 
further  stated  that,  as  a  result,  these 
industrial  customers  would  continue  to 
utilize  fuel  oil  to  the  maximum  extent 
possible  causing  a  corresponding  loss  of 
throughput  on  Southern's  system. 
Southem  avers,  to  the  extent  the 
transportation  service  proposed  would 
enable  Southeast  Alabama,  and 
ultimately  its  customers,  to  obtain 
access  to  competitively  priced  natural 
gas.  the  entire  Southern  system  would 
benefit  by  retaining  Southeast  Alabama 
as  a  customer  on  the  system. 

Comment  date:  April  28, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


5.  Southern  Natural  Gas  Company 

(Docket  No.  CP86-400-000] 
April  4. 1986. 

Take  notice  that  on  March  21, 1986, 
Southem  Natural  Gas  Company 
(Applicant],  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86--400-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
limited-temi  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Atlanta  Gas  Light  Company  (Atlanta), 
acting  as  agent  for  Engelhard 
Corporation  (Engelhard],  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport,  on  an 
interruptible  basis,  up  to  20  billion  Btu  of 
natural  gas  per  day  on  behalf  of  Atlanta, 
acting  as  agent  for  Engelhard,  for  a  term 
of  one  year.  It  is  stated  that  Atlanta,  as 
agent  for  Engelhard,  would  purchase 
such  gas  from  SNG  Trading,  Inc.  It  is 
explained  that  Applicant  would  receive 
the  gas  at  existing  points  of 
interconnection  on  Applicant's  system 
in  Main  Pass  area  Block  73,  offshore 
Louisiana  and  in  the  Dexter  field, 
Walthall  and  Marion  Counties, 
Mississippi,  and  deliver  it  to  Atlanta  at 
the  existing  Macon  area  delivery  point 
for  further  transportation  to  Engelhard's 
plants  in  Gardner,  Gordon  and 
Mclntyre,  Georgia. 

Applicant  states  that  Atlanta  has 
agreed  to  pay  the  following 
transportation  charge: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southem  on  any  day  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southem,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Atlanta  do  not  exceed  the  daily 
contract  demand  of  Atlanta,  the 
transportation  rate  shall  be  48.2  cents 
per  million  Btu;  and  ' 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southem  on  any  day  to  Atlanta  under' 
any  and  all  transportation  agreements 
with  Southem,  when  added  to  the 
volumes  of  gas  delivered  under 
Southem's  Rate  Schedule  OCD  on  such 
day  to  Atlanta  exceed  the  daily  contract 
demand  of  Atlanta,  the  transportation 
rate  for  the  excess  volumes  shall  be  77.6 
cents  per  million  Btu. 

Applicant  proposes  to  charge  Atlanta 
the  currently  effective  GRI  surcharge. 
Applicant  also  proposes  to  retain  3.25 
percent  of  the  volume  received  for  fuel 
use. 

Applicant  also  requests  flexible 
authority  to  provide  transportation  from 


additional  deUvery  points  in  the  event 
Atlanta  obtains  alternative  sources  of 
supply  of  natural  gas. 

Applicant  states  that  the 
transportation  service  would  enable 
EngeUiard  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  prices.  Applicant  further 
states  that  Engelhard  has  the  capability 
to  utilize  fuel  oil  and  absent  the 
requested  transportation  service 
Engelhard  has  advised  that  it  would 
continue  to  utilize  fuel  oil  causing  a 
corresponding  loss  of  throughput  on 
Applicant's  system.  In  addition 
Applicant  states  that  it  would  obtain 
take-or-pay  relief  of  the  gas  that  Atlanta 
may  obtain  from  Applicant's  suppUers. 

CoRunent  date:  April  25, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP85-794-001] 
April  7. 1986. 

Take  notice  that  on  March  17, 1988, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box,  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP85-794-001  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP8^794-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  reflect  (1) 
elimination  of  the  proposed  decrease  in 
contract  demand  of  Columbia  Gas 
Transmission  Corporation  (Columbia), 
(2)  a  change  in  the  proposed  sales  rate 
schedule  for  service  to  Cincinnati  Gas  & 
Electiic  Company  (CG&EJ  from  Rate 
Schedule  CD-4  to  Rate  Schedule  G-4,  (3) 
the  addition  of  a  fifth  delivery  point  for 
the  proposed  new  sales  service  to 
CG&E,  and  (4)  a  request  that  the  service 
to  CG&E,  and  (4)  a  request  that  the 
service  to  CG&E  be  implemented  no 
sooner  than  November  1, 1986,  all  as 
more  fully  set  forth  in  the  tunendment 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Texas  Gas  states  that,  on  August  19, 
1985,  it  filed  an  application  in  Docket 
No.  CP85-794-000  for  authority  to  (1)  sell 
natiiral  gas  to  CG&E  under  Texas  Gas' 
Rate  Schedule  CD-4  at  an  initial 
conh-act  demand  of  50,000  Mcf  per  day, 
(2)  deliver  the  proposed  volumes  at  four 
deUvery  points,  and  (3)  reduce  the 
contract  demand  applicable  to  Columbia 
from  290.708  Mcf  per  day  to  243.828  Mcf 
per  day.  Texas  Gas  also  proposed  to 
abandon  the  sales  service  presenUy 
being  rendered  by  Texas  Gas  to  CG&E 
under  Texas  Gas'  Rate  Schedule  SG-4. 

It  is  stated  that  in  light  of  Columbia's 
opposition  to  the  proposed  reduction  of 
its  contract  demand  from  Texas  Gas, 
Texas  Gas  now  proposes  to  withdraw 
its  request  to  reduce  Columbia's 


contract  demand.  It  is  further  stated 
that  at  the  time  of  the  filing  of  the 
application,  sales  service  to  CG&E  could 
only  be  proposed  under  Rate  Schedule 
CD-4  since  CG&E  was  not  eligible  to 
purchase  under  Rate  Schedule  G-4. 
Texas  Gas  explains  that  subsequent  to 
the  filing  of  the  original  application, 
Texas  Gas'  tariff  has  been  modified  to 
eliminate  the  requirement  that  a 
purchaser  under  Rate  Schedule  G  not 
purchase  gas  from  any  other  natural  gas 
company,  thereby  qualifying  CG&E  for 
service  under  Rate  Schedule  G-4. 

Texas  Gas  states  that  subsequent  to 
the  filing  of  the  original  application, 
Texas  Gas  had  agreed  to  construct  and 
install  a  meter  station  on  its  26-inch 
main  line  system  near  the  community  of 
Femald,  in  Hamilton  county,  Ohio,  in 
order  to  deliver  natural  gas  to  CG&E 
under  a  July  3, 1984,  gas  transportation 
agreement  pursuant  to  section  311(a)(l} 
of  the  NaUu-al  Gas  Pobcy  Act.  Texas 
Gas  states  that  the  constmction,  though 
initiated,  was  not  completed  by  October 
9, 1985,  and  thus  could  not  be  utilized 
during  the  remaining  term  of  the 
transportation  agreement.  Texas  Gas 
requests  that  the  Femald  meter  station 
be  added  as  a  fifth  delivery  point  for  the 
sale  CG&E.  It  is  stated  that  the  cost  of 
the  station  is  estimated  at  $365,000  and 
would  be  financed  by  Texas  Gas  from 
funds  on  hand. 

Finally,  Texas  Gas  requests  that  any 
Commission  order  issued  in  Docket  No. 
CP85-794-001  reflect  that  service  to 
CG&E  would  commence  no  sooner  than 
November  1, 1986. 

Conunent  date:  April  28. 1966,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  ndVce  that,  pursuant  to 
the  authority  contained  in  and  aabiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Tiling 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certincate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff' may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  the  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  applicant  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kanneth  F.  Plumb, 
Secretary. 
|FR  Doc  86-8083  Filed  4-0-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ORO-FRL-29W-41      ^ 

Ambiont  Air  Monitoring  Roforonco  and 
Equlvalont  Methods;  Equivalent 
Method  DMignation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7049,  41  FR  11255).  has  designated 
another  equivalent  method  for  the 
measurement  of  ambient  concentrations 
of  sulfur  dioxide.  The  new  equivalent 
method  is  an  automated  method 
(analyzer)  which  utilizes  a  measurement 


principle  based  on  pulsed  floorescent 
detection  of  SOk. 

The  new  designated  method  is: 
EQSA-048&-06O,  "Thermo  Electron 
Instruments.  Inc.  Model  43A  Pulsed 
Flourescent  Ambient  SOi  Analyser," 
operated  on  the  0-100  ppb.*  the  0-200 
ppb*.  the  0-600  ppb.  or  the  0-1000  ppb 
range  with  either  a  high  or  a  low  time 
constant  setting  and  with  or  without  any 
of  the  following  options: 

001  Teflon  Particulate  Filter  Kit 

002  Rack  Mount 

003  Internal  Zero /Span  Valves  with 
Remote  Activation 

004  High  Sample  Flow  Rate  Option 

*Nole. — Users  should  be  aware  that  the 
designation  of  ranges  less  than  500  ppb  art 
based  on  meeting  the  same  abaolule 
perfonnanca  apeciflcations  requirad  for  tha 
0-500  ppb  range.  Thas,  designation  of  these 
lower  ranges  does  not  guarantee 
commensurably  l>etter  performance  than  that 
obtained  on  (he  0-600  ppb  range. 

This  method  is  available  from  Thermo 
Electron  Instruments,  Inc.  108  South 
Street,  Hopkinton.  Massachusetts  01748. 
A  notice  of  receipt  of  application  for  this 
method  appeared  in  the  Fedacai 
Register.  Volume  51.  January  17, 1086. 
page  2565. 

A  test  analyzer  representative  of  this 
method  had  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53.  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Environmental 
Monitoring  Systems  Laboratory. 
Research  Triangle  Park.  North  Carolina, 
and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
states  and  other  control  agencies  under 
requirements  of  40  CFR  Part  58,  Ambient 
Air  Quality  Surveillance.  For  such 
purposes,  the  method  must  be  used  in 
strict  accordance  with  the  operation  or 
instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g..  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  40  CFR 


Part  58  (Modifications  of  Methods  by 
Users). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  Theee  conditions  are  given 
in  40  CFRS3.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  anelyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  lite  anelyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  stidcer  indicating  that  it 
has  been  designated  as  a  reference  ch' 
equivalent  method  in  accordance  with 
Part  S3. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  die  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzer* 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintian  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
Part  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  vrithout  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  Part  53.14(c)  that 
the  original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director.  Environmental  Monitoring 
Systems  Laboratory.  Department  E 
(MD-77),  U.S.  Environmental  Protection 


Aggocg,  Beseetch  Triangle  Park,  North 
CaroOna  27711. 

DesigpetioB  of  tida  eqjuivaknt  method 
win  provide  assistance  to  the  states  ia 
establishing  and  operating  their  air 
quafity  serveiUence  systems  ender  Pert 
58.  AddHional  infomietien  eonceraing 
this  adioB  eiay  be  obtained  by  writing 
to  the  ad(^ss  given  alteve  or  bjr  cafling 
Lasry  Fuidiie  at  imS)  5tl-2B8& 
Tccfcokal  qwestiens  coBcemiitg  die 
method  shorid  be  diieded  to  the 
nenufacturer.  ~ 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  actioe  is.  not  a  major 
regulation  because  it  imposes  no 
additional  rc^Iatery  requirements,  but 
instead  announces  the  designation  of  aa 
adcfitional  equivalent  method  that  is 
acceptable  for  use  by  states  and  other 
control  agencies  for  purposes  of  4B  CFR 
Part  58,  >Unbient  Aii  Quality 
Smveillance  or  other  appGcations  where 
use  of  a  reference  or  equivalent  asethod 
is  required. 

This  notice  was  exempted  by  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

DonaM  |.  Ekradv 

Acting  Aaaiatant  AdminiatrmtorforRasemrcb 
and  Development. 

[FR  Ooc  86-7941  Tiled  4-9-86;  hA&  am) 
aniMia  COOK  uss  la  e 
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Calif omia  Motor  VehMa  PoVatan 
Control  Slandarda;  AmandnMnta 
vntMn  Oia  Scope  of  Pravloua  Waivara 
of  Fadaral  PraaaiipUon;  Suaiaiary  of 
Datanaioafloa 

AOENcr:  Environmental  Protection 
Agent7  (EPA). 

ACnOK  Notice  of  scope  of  waiver  of 
Federal  preemptioa 

auaiAiiYT  The  Cahfomie  Air  Resoarces 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  am«Mlments  to  its 
warranty  regulations  pertaining  te  1983 
and  later  model  year  passengei  can, 
light-duty  vehicles,  medium-  and  heavy- 
duty  vehicles  and  motorcycles.  These 
amenchnents  provide  for  the  loUowiog: 

1.  A  reduction  of  the  nuinuiactuiets' 
warrantly  liabHity  from  5  years/50,000 
miles  to  2  years/244X)0  miles  for  specific 
fuel  metering  and  ignition  system 
components  in  vehicles  certififiaf  to 
California's  optioiial  emission 
standards; 

2.  The  addition  of  certain  emiseioaa 
related  parts  to  CaUfomia's  "Emtssioos 
Warranty  Part*  List";  and 


3.  Specification  of  Aranenly 
obUgatioBS  andec  the  newky  i 
biennial  vehicle  inspecSoa  | 

I  find  these  ameadoMai 
(he  scope  of  previous  waives*  ef  faderri 
preemption  granted  to  Califosnia  fer  its 
warranty  regulations. 

AODfiettCS;  Copies  of  the  CalSbmia 
amen^ents  at  issue  in  diie  notice,  a 
Decision  Document  coitfainiog  an 
explanation  of  my  determinatiaa,  and 
documents  used  in  arriving  at  this 
determination,  are  available  for  public 
inspection  daring  normal  working  hour* 
(8:00  a.m.  to  4:00  p.m.)  at  die 
Environmental  Protection  Agency, 
Centi*al  Docket  Section,  GaBery  I,  4m  M 
Stieet  SW.,  Washington.  DC  29100 
(Docket  EN-84-07).  Copies  of  the 
Decision  Document  can  be  obtained 
from  EPA's  Manufactureis  Operations 
Division  by  contacting  Ms.  McKnight  as 
noted  below. 

PON  RMrTMCR  MFORaMTIOM  COMTACT 
Cynthia  Ganett  McKnighl.  AttoBtey/ 

Advisor  Maoulictuer*  Opsiahuaa 
Drviaian  (EN34(MP)l  U.&  BRvtEomenlBl 
Frotediaa  Agency,  401 M  Street  SW., 
Washington,  DC  20410.  (202)  382-921. 

SUPPLEMEIITAItT  INFORMATKm:  Under 

section  209(b)  of  tfie  Clean  Air  Act.  as 
amended  (Act),  the  Administrator  must 
waive  Federal  preempti'on  for 
California's  standards  and 
accompanying  enforcement  procedures 
unless  certain  findings  are  made.  If 
Califoraia  acts  to  amend  previously 
waived  standards  or  enforcement 
procedures,  the  change  may  be  included 
within  the  scope  of  the  previous  waiver 
it  (1)  it  does  not  undermine  CaliCanua's 
determination  that  its  standards,  in  the 
aggregate,  are  as  protective  of  public 
health  and  welfare  as  comparable 
Federal  standards;  (2)  the  amendments 
do  not  affect  the  consistency  of 
California's  requirements  with  section 
202(a)  of  the  Act  and  (3)  retse  no  new 
issues  concerning  EPA's  previous 
waiver  determinations. 

California  has  pieviuusly  receivBd 
waivers  of  Federal  preemption  lor  its 
warranty  regulations.  In  a  letter  dated 
December  5. 1983,  the  California  Air 
Resources  Board  (CAKB)  requested 
EPA's  concurrence  in  its  view  that 
certain  new  amendments  to  its  warranty 
regulations  fall  within  the  scope  of 
previous  waivers  of  Federal  preemption. 

I  have  determined  that  CARB's  • 
amendments  are  within  the  scope  of 
weivers  previoosfy  granted  pursTtant  to 
section  208(b)  of  dM  Act.'  CARFs 


>  44  PR  6109B  fOctober  23.  ISTS);  and  37  PR  MS31 
(July  25. 1972). 


amendoaentB  piovide  ier  the  following: 
(1)  A  reduction  of  the  manafacturers' 
wana^  Uahditolroa  »  years/ 50,000 
■ile*  to  2  jiearai^MMVndWs  for  specific 
fed  II  li  flag  and  ipafieR  system 
coaspaaenii  far  wl>i«Jts  certifying  to 
eptionat  standards  ander  CalHbmia 
Health  and  Safely  Code  I  «Kn.5(a);  (2) 
tbe  addition  to  Celffei  iim's  '^nission 
Warrantly  F^rts  Lief'  of  seafing  gaskets 
or  devices  and  muuiitiiig  hsrtHrare  used 
in  conjunctioR  with  ermasion-relffted 
components;  (3)  specification  for  repairs 
to  be  diagnosed  and  pei&Jiiued  under 
warranty  when  a  vehicle  fails  fo  comply 
with  the  retyrirements  of  the  newly 
created  biernital  velitele  inspection 
program. 

For  reasons  ^scussed  in  detail  in  the 
Decision  Document.  I  find  that  these 
amendments  do  oot  undermine 
California's  determination  that  its 
standards  are.  in  the  aggregate,  at  least 
as  protective  as  Federal  standards. 
Further,  the  amendments  do  not  cause 
any  inconsistency  with  section  292(a)  of 
the  Act  and  raise  no  new  issues 
regarding  previoes  weivers.  Tfras.  the 
amendments  meet  the  criteria  for  bein^ 
coasidered  withm  the  scope  of  previous 
waiver  decisions.  (See  44  FR  6M96 
(October  23, 1979)). 

An  issue,  separate  from  my 
determination  ender  section  209.  has 
arisen  in  relation  to  this  "within  the 
scope"  determination.  "Fhet  issue  is 
whether  the  Fadcsal  defect  warranty 
(section  207(a)  of  the  Act)  applies  in 
California  despite  the  waiver  of  Federal 
preemption  for  California's  warranty 
provisions.  I  have  detemuned  thet  EPA 
may  enSorce  the  Federal  acctian  207(a) 
warranty  requirements  for  CaHania- 
certified  vehicles  which  vn  dSetittd  by 
CARB's  reduced  warranty  aacndaent. 
A  full  explanation  ti  say  detetnination 
is  contained  in  the  DeoaioB  Docaaent. 
which  may  be  obtained  from  EPA  as 
noted  above. 

My  decision  will  affect  not  oaiy 
persons  in  California  bat  also  the 
manafactorers  located  ootside  the  State 
who  must  comply  with  Cahfbmia's 
requirements  in  order  to  produce  motar 
vehicles  for  sale  in  California.  For  this 
reason.  1  hereby  deteroune  and  find, 
pursuant  to  section  307)1^)  of  tbe  Act. 
that  this  decision  is  of  nationwide  scope 
and  effect  Accordingly,  judicial  review 
of  this  action  is  avail^dc  only  by  filing  a 
petition  tor  review  in  the  United  States 
Court  of  Appeals  for  the  Dlstiict  of 
Columbia  Cfrcnit  wMm»  •»  days  ef 
publication.  Under  section  397(b)(2)  of 
the  Act.  the  re^uiremente  which  are  the 
subject  of  today's  notice  aiey  not  be 
challenged  later  in  judicial  proceedings 
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brought  by  EPA  to  enforce  these 
requirements. 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Executive  Order  12291.  46 
FR  13193  (February  19. 1981).  Therefore, 
it  is  exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Additionally,  a  Regulatory 
Impact  Analysis  is  not  being  prepared 
under  Executive  Order  12291  for  this 
"within  the  scope"  determination  since 
it  is  not  a  rule. 

This  action  is  not  a  rule  as  defined  in 
the  Regulatory  Flexibaility  Act.  5  U.S.C. 
601(2),  because  the  action  is  not  required 
to  undergo  prior  "notice  and  comment" 
under  section  553(b)  of  the 
Administrative  Procedure  Act,  or  any 
other  law.  Therefore,  EPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  entities. 

Dated:  March  28. 1966. 
|.  Craig  Potter, 

Assistant  Administrator  for  Air  and 

Radiation. 

(FR  Doc.  86-7944  Filed  4-«-a8:  8:45  am] 
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(Docket  No.  ECAO-HA-S3-4;  ORD-FRL- 

2999-61 

Draft  Health  Assessment  Document 
for  BeryMhim:  Availat>ility  of  Second 
External  Review  Draft 

AQENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  second 

external  review  draft. 

summary:  This  notice  announces  the 
availability  of  a  second  external  review 
draft  of  the  Health  Assessment 
Document  for  Beryllium.. 
DATES:  The  Agency  will  make  the 
document  available  for  public  review 
and  comment  on  or  about  Monday,  April 
14, 1986.  Comments  must  be  postmarked 
by  Friday.  May  23, 1986. 
AOORESSES:  To  obtain  a  copy  of  the 
document,  interested  parties  should 
contaci  the  ORD  Publications  Center. 
CERl-FRN.  U.S.  Environmental 
Protecton  Agency.  26  W.  St.  Clair  St.. 
Cincinnati,  OH  45268  (513)  569-7562, 
(FTS:  684-7562).  and  request  the  second 
external  review  draft  of  the  Health 
Assessment  Document  for  Beryllium. 
Please  provide  your  name,  mailing 
address,  and  the  EPA  document  number, 
EPA-600/8/84/026B. 

The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library,  EPA 
headquarters.  Waterside  Mall.  401  M 
Street  SW.,  Washington,  DC  20460. 


Comments  on  the  draft  document 
should  be  sent  to:  Project  Manager  for 
BeryUium,  U.S.  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office,  MD-52, 
Research  Triangle  Park,  NC  27711. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Diane  Ray,  U.S.  Environmental 
Protection  Agency.  Environmental 
Criteria  and  Assessment  Office,  MD-52, 
Research  Triangle  Park,  NC  27711  (919) 
541-3637.  (FTS:  629-3637). 
SUPPLEMENTARY  INFORMATION:  In  March 
1973.  the  Agency's  Office  of  Air  Quality 
Planning  and  Standards  issued  the 
document  Background  Information  on 
the  Development  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Asbestos,  Beryllium  and  Mercury 
(APTD-1503).  On  April  6. 1973.  Uie 
Agency  promulgated  national  emission 
standards  for  these  substances  (38  FR 
8826). 

The  Agency's  current  draft  document 
on  beryllium  reviews  and  evaluates  new 
health  effects  information  available  on 
this  substance  since  1973.  The  Agency 
issued  a  first  external  review  draft  for 
public  comment  from  December  21. 1964, 
through  February  22. 1985  (49  FR  49369) 
and  held  a  Science  Advisory  Board 
meeting  on  the  draft  on  June  4. 1985  SO 
FR  20290).  Comments  received  during 
the  public  comment  period  and 
recommendations  made  at  the  Science 
Advisory  Board's  meeting  have  been 
reviewed  and  incorporated,  where 
appropriate,  into  the  second  external 
review  draft.  The  document  will  become 
part  of  the  Agency's  decision-making 
process  to  review  and  to  revise,  as 
appropriate,  the  current  emission 
standards  for  beryllium  (40  CFR  Part  61, 
Subparts  c  and  d)  under  the  Clean  Air 
Act. 

Dated:  April  1, 1986. 
Notbert  Jaworski, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  88-7939  Filed  4-0-88: 8:45  am] 
rnXMO  COM  •MO-ao-M 


(OPTS-140049A:  FRL-3000-5] 

Toxic  and  Hazardous  Substances 
Contooi;  Access  to  Confidential 
Business  Information  by  Midwest 
Researcl)  Institute 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  EPA  has  authorized  Midwest 
Research  Institute  (MRI)  of  Kansas  City, 
Missouri  for  access  to  information 
which  has  been  submitted  to  EPA  under 
sections  4, 6,  and  8  of  the  Toxic 


Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

FOR  FURTMBR  NIFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-TOg).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543,  401  M 
Street  SW.,  Washington,  DC  20460.  Toll- 
free:  (800-424-9065).  In  Washington.  DC: 
(554-1404).  Outside  the  USA:  (O^ierator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 

TSCA.  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
hiunan  health  or  the  environment.  New 
chemical  substances,  i.e.,  those  not 
listed  on  the  TSCA  Inventory  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e.,  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  imder  sections  4.  6.  7,  and  8 
of  TSCA.  In  assessing  the  risk  presented 
by  a  given  chemical  under  review,  EPA 
must  estimate  levels  of  human  exposure 
to  and  environmental  release  of  the 
chemical.  Estimates  used  by  the  Agency 
are  frequently  derived  through  exposure 
assessment  models.  These  models  are 
sometimes  translated  into  specific 
analytical  guidelines  which  are  used  in 
developing  OTS  rulemaking  packages. 

Under  Contract  No.  68-02-3938.  MW. 
425  Volker  Boulevard,  Kansas  City,  MO 
64110,  will  assist  the  Agency  in  the 
development,  review,  and  testing  of  the 
exposure  assessment  models  described 
above  for  a  wide  variety  of  specific 
chemical  compounds.  This  contract  was 
previously  announced  in  the  Federal 
Raster  of  April  28. 1984  (49  FR  18036). 
Under  it.  EPA  tasked  its  contractor.  MRI 
to  review,  test,  and  audit  proposed 
alternative  polychlorinated  biphenyls 
(PCBs)  destruction  methods  submitted 
by  potential  permittees  under  section  6 
of  TSCA.  This  notice  announces  that 
MRI's  access  has  expanded  to  include 
CBI  submitted  under  sections  4  and  8.  as 
well  as  section  6. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  MRI  will 
require  access  to  CBI  submitted  to  EPA 
under  TSCA  to  successfully  perform 
timely  sampling  and  analysis  of  a  wide 
variety  of  specific  chemical  compounds. 
Specifically  MRI  personnel  will  be  given 
access  to  environmental  fate  and  human 
exposure  data  reported  to  the  Agency 
under  sections  4  and  6  of  TSCA.  Also, 
MRI  personnel  will  require  access  to 
comments  submitted  in  response  to 


section  4  and  section  8  rulemaking 
proposals.  Some  of  the  information  may 
be  claimed  or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
4. 6.  and  8  of  TSCA  that  EPA  may 
provide  MRI  access  to  these  CBI 
materials  at  its  facilities  on  a  need-to- 
know  basis.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  at 
either  EPA  Headquarters  or  MRI.  Upon 
completing  review  of  the  CBI  materials, 
MRI  will  return  all  transferred  materials 
to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  July  5, 1986. 

MRI  has  been  authorized  for  access  to 
TSCA  CBI  at  its  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved 
MRI's  security  plan  and  has  performed 
the  required  inspections  of  their 
facilities  and  has  found  them  to  be  in 
compliance  with  the  requirements  of  the 
manual.  MRI  personnel  will  be  required 
to  sign  non-disclosure  agreements  and 
will  be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  April  3, 1988 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 
[FR  Doc  88-4008  Filed  4-«-88;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0138 
Title:  State  Administrative  Plan 
Abstract  The  State  Administrative  Plan 
is  needed  and  used  as  an  eligibility 
document  for  a  State  and  its  political 
subdivisions  to  receive  up  to  50% 
matching  Emergency  Management 
Assistance  (EMA)  funds  from  the 
Federal  Emergency  Management 
Agency  (FEMA) 
Type  of  Respondents:  State  or  Local 

Governments 
Number  of  Respondents:  56 
Burden  Hours:  1.12a 


Copies  of  the  above  information 
collection  request  and  supporting 
dociunentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW..  Washington.  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA,  ' 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  Rm.  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Date:  April  4. 1988. 
Walter  A.  GintanUiB. 
Director,  Administrative  Support 
[FR  Doa  86-7851  Filed  4-9-86:8:45  am) 
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Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0120 

Title:  Implementation  of  Coastal  Barrier 
Resources  Act 

Abstract:  The  information  is  used  to 
document  that  structures  on 
undeveloped  coastal  barriers  are  not 
new  construction  or  substantial 
improvements  of  structures  and  are 
therefore  not  subject  to  the 
prohibitations  of  Flood  Insurance 
mandated  by  the  Coastal  Barrier 
Resources  Act. 

Type  of  Respondents: 
State  of  Local  Governments 
Individuals  or  households 
Businesses  or  other  for  profit 
Small  businesses  or  organizations 

Number  of  Respondents:  25 

Burden  Hours:  37.5. 

Copies  of  the  above  information 
collection  request  and  supporting 
docimientation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Street,  SW..  Washiiigton,  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  April  4, 1986. 
Walter  A  Girstantas. 

Director,  Administrative  Support 
[FR  Doc.  86-7852  Filed  4-9-88;  8:45  am) 
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(FEMA-761-OR] 

Amendment  to  Notice  of  a  Ma|or- 
Disaster  Declaration;  Montana 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Montana  (FEMA-761^R).  dated  March 
15, 1986,  and  related  determinations. 

dated:  April  4, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)046-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Montana,  dated  March 
15, 1986,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  15, 1986: 

Dawson,  Lilierty.  and  niillips  Counties  for 
Public  Assistance. 
Samuel  W.  Specie, 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disaster  Assistance.) 
(FR  Doc.  86-7963  Filed  4-»-86:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ucense; 
Applicants 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Lybel  Forwarding  Co.,  Inc.,  145-32 157th 
Street.  Jamaica.  NY  11434.  Officers: 
Dolores  A.  Lynch.  President/ 
Treasurer/Director  Renee  L  Beltran. 
Secretary/Director  Donald  J.  Wolfe, 
Executive  Vice  President/Director 
Surface  Sea  Forwarders,  Inc.,  2100 
Alaskan  Way,  Seattle,  WA  9812t 
Officers:  Richard  A.  Banueios. 
President;  Philip  Gronley,  Vice 
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President/Director.  MBniyn°Corbit, 
Secretary /Treasurer/Director 
Beradino  ft  Associates,  inc.;  221  East 
Lake  Stovet.  Suite  205;  Addison,  IL 
60101,  OfFicers:  Thomas  V.  Berardino. 
President/Director,  Thomas  J. 
Berardino.  Secretary/Director,  Mary 
Beth  Berardino.  Treasurer/Director. 

By  the  Faderal  Maritiine  CommiMton. 

Dat8d:Apiil7.ige«. 
Taoy  P.  Knuinolh. 
Assistant  Secntaij. 
[FR  Doc.  a6-«004  Filed  4-«-«6:  8:4S  am] 

)  cow  tTSO-OI-ll 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

FrnHity  and  Maternal  Hearth  Drugs 
Advisory  Committao;  Renewal 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Fertihty  and  Maternal  i4ealth 
Drugs  Advisory  Committee  by  the 
Secretary  of  Health  and  Human 
Services.  This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  1)).     - 
DATE:  Authority  for  this  commitee  will 
expire  on  March  23. 1988,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHCR  INFORMATION  CONTACT. 
Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  301-443- 
2785. 

Dated:  April  4, 1988. 
B.L.BriMM. 

Acting  Associate  Director  for  Regulatory 
Affairs. 
|FR  Doc.  ae-7953  Filed  4-9-88;  8:45  am] 

■LUNOCOOC  4M0-SV* 

(Dodtet  Na  8SD-0S601 

Defect  Action  Levele  for  Adulteration 
of  Certain  Spicee  by  Mold,  Insect  FHth. 
and  Rodent  Filth;  Availability  of  Guides 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 


I  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Fi)A  Compliance  Policy 
Guides  containing  defect  action  levels 
(DAL's).  Complianoe  Policy  Guides 
7109.01.  7109.04.  7109.16.  and  7100.17 


contain  new  food  DAL's  for  insect  and 
rodent  fllth  in  the  ground  and  unground 
processed  spices;  allspice,  cinnamon, 
nutmeg,  and  pepper,  respectively.  The 
agency  has  amended  Compliance  Policy 
Guide  7100.13  so  that  it  no  longer 
applies  te  whole  unprocessed  oregano, 
marjoram,  thyme,  and  sage,  and  has 
established  new  Compliance  Pvlicy 
Guides  7109.28, 7100.24.  7109.25,  and 
7109.26  for  these  spices.  These 
Compliance  Policy  Guides  also  contain 
the  existing  DAL's  for  the  corresponding 
whole  unprocessed  leafy  spice  products 
deleted  from  Compliance  Policy  Guide 
7109.13.  These  actions  will  provide  for 
the  uniform  enforcement  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
dates:  Written  comments,  data,  and 
information  may  be  submitted  by  April 
10, 1987.  The  new  or  revised  Compliance 
Policy  Guides  7109.01.  7109.04.  7109.13, 
7109.16.  7109.17,  7109.23,  7109.24,  7109.25, 
and  7109.26  are  effective  for  an  interim 
period  beginning  February  1, 1986. 
ADDRESS:  Written  comments,  data,  and 
information  on  these  defect  action  levels 
and  requests  for  single  copies  of  the 
FDA  Compliance  Policy  Guides  should 
be  submitted  by  April  10, 1987  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  (Sending  two  self-addressed 
adhesive  labels  will  assist  the  Branch  in 
processing  your  requests.) 

FOR  FURTHER  MFORMATMN  CONTACT 

Richard  White,  Center  for  Food  Safety 

and  Applied  Nutritioa  (HFF-312).  Food 

and  Drug  Administration,  200  C  Street 

SW.,  Washington,  DC  20204.  202-485- 

0184. 

SUPPLEMENTARY  INFORMATION:  Food 

DAL's  provide  FDA's  field  offices  with 
uniform  criteria  for  evaluating  whether 
food  is  adulterated  within  the  meaning 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  and  whether 
regulatory  action  should  be 
recommended  in  a  given  instance.  In 
this  notice,  the  agency  is  announcing  the 
availability  of  new  or  revised 
Compliance  Policy  Guides  concerning 
DAL's  for  insect  and  rodent  filth  in 
ground  and  unground  processed  spices. 

The  new  or  revised  guides  are: 
7109.01.  whole  and  ground  allspice: 
7109.04,  whole  cassia  or  whole 
cinnamon  and  ground  cinnamon; 
7109.13,  leafy  spices,  other  than  bay 
leaves:  7100.16,  whole  and  ground 
nutmeg;  7100.17,  whole  and  ground 
pepper,  7109.23,  whole  plant  oregano, 
crushed  oregano,  and  ground  oregano: 
7100.24,  whole  plant  marjoram, 
ungroimd  marjoram,  and  groimd 
marjoram;  7100.2S,  wiiole  plant  thyme, 
ungound  processed  thyme,  and  9x>und 


thyme;  and  7109.26,  whole  plant  sage 
and  ground  sage. 

The  new  or  revised  DAL's  are  based 
on  analytical  data  FDA  obtained  from  a 
sampling  of  spices  taken  from  retail 
grocery  stores  in  56  different 
metropolitan  areas.  The  sampling  was 
representative  of  the  available  branda 
and  defects  present  in  the  marketplace 
nationally  at  the  time  of  collection. 
Based  on  a  six  subsample  average,  the 
rejection  rate  resulting  from  the 
application  of  the  new  DAL's  would  be 
no  more  than  approximately  4  percent  in 
the  case  of  each  spice.  Thus,  there  is 
little  chance  that  a  product  will  fail  to 
meet  the  new  or  revised  DAL's. 

The  agency  invites  interested  persons 
to  comment  on  the  propriety  of  the 
DAL's.  Interested  persons  should  submit 
data  and  information  in  support  of  their 
comments.  The  agency  will  evaluate  all 
comments,  data,  and  information 
received  and  will  announce  formally 
through  a  Federal  Register  notice 
whether  the  DAL's  will  be  continued  or 
modified. 

These  new  or  revised  DAL's  are 
effective  for  an  interim  period  beginning 
February  1, 1986.  The  DAL's  will  be 
changed  only  on  the  basis  of  data  and 
information  that  adequately  support 
such  changes.  The  new  or  revised  DAL's 
will  remain  in  effect  until  FDA  has 
evaluated  all  the  available  data  and 
information  and  published  its  decision 
in  the  Federal  Register. 

Copies  of  the  guides  and  supporting 
data  and  information  are  on  file  in 
FDA's  Dockets  Management  Branch 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
Comments  received  by  the  Dockets 
Management  Branch  are  available  for 
examination  in  that  office  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  3, 1988. 
loMph  P.  Hila, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(PR  Doc.  86-7955  Filed  4-9-86;  8:45  am] 

BIUMQ  COM  41«»-01-« 


(Docket  No.  •1D-014S] 

Defect  Action  Levels  for  Canned 
Tomato  Products;  Availability  of  Guide 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  announces  the 
availability  of  revised  FDA  Compliance 
Policy  Guide  7114.30  concerning 
examination  of  tomato  products  for 
contamination  by  moH.  The  revision     ' 
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modifies  the  sample  analysis 
instructions,  and  does  not  change  the 
defect  action  level  for  mold  in  tomato 
products. 

DATES:  Written  comments,  data,  and 
information  may  be  submitted  by  April 
la  1987.  The  revised  FDA  Compliance 
Policy  Guide  7114.30  is  effective  for  an 
interim  period  beginning  March  1, 1986. 

ADDRESS:  Written  comments,  data,  and 
information  on  this  revision  of  the 
compliance  policy  guide  and  requests 
for  single  copies  of  FDA  Compliance 
Policy  Guide  7114.30  should  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  (Sending  two 
self-addressed  labels  will  assist  the 
Branch  in  processing  your  requests.) 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  W.  Gill,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-32), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
485-0175. 

SUPPLEMEHTARY  INFORMATION:  The 

revision  of  Compliance  Policy  Guide 
7114.30  will  make  evaluations 
concerning  mold  contamination 
consistent  between  tomato  catsup  and 
the  other  tomato  products  listed  in 
Compliance  Policy  Guide  7114.30.  In  the 
Federal  Register  of  April  8, 1985  (50  FR 
13880],  FDA  announced  that  tomato 
catsup  would  be  evaluated  for  mold 
contamination  by  analyzing  six 
subsamples,  and  this  revision  of 
Compliance  Policy  Guide  7114.30  makes 
the  same  change  for  the  remainder  of 
the  tomato  products  covered  under 
Compliance  Policy  Guide  7114.30. 

The  revision  of  the  guide  is  procedural 
in  that  only  the  number  of  subsamples  to 
.  be  examined  is  involved,  and  no 
revision  is  being  made  at  this  time  in  the 
defect  action  level  for  mold  in  tomato 
products.  Because  the  revision  is  simply 
procedural,  the  revision  of  the  guide  will 
not  change  either  the  quality  or 
availability  of  tomato  products  for 
consumers. 

Requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7114.30  should 
reference  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  in  writing  to 
the  Dockets  Management  Branch 
(address  above). 

The  revised  FDA  Compliance  Policy 
Guide  7114.30  is  effective  for  an  interim 
period  beginning  March  1, 1986.  The 
guide  will  be  changed  only  on  the  basis 
of  data  and  information  that  adequately 
support  such  changes.  The  guide  will 
remain  in  effect  until  FDA  has  evaluated 
all  the  available  data  and  information 


and  has  published  its  decision  in  the 
Federal  Register. 

Interested  persons  may,  on  or  before 
April  10, 1987,  submit  to  the  Dockets 
Management  Branch  written  comments, 
data,  and  information  (preferably  two 
copies  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document]  regarding  revised  FDA 
Compliance  Policy  Guide  7114.30.  A 
copy  of  the  guide  and  received 
comments  are  available  for  examination 
in  that  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  3, 1986. 
)oMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  86-7950  Filed  4-9-86:  8:45  am] 
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[Docket  Na  860-01221 

Diamond  Crystal  Salt  Co.;  Filing  of 
Petition  for  Affinnatlon  of  GRAB 
Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  6G0313)  has 
been  filed  by  Ctiamond  Crystal  Salt  Co. 
proposing  that  d-a-  and  c//-a-tocopherols 
are  generally  recognized  as  safe  (GRAS) 
for  use  as  inhibitors  of  nitrosamine 
formation  in  dry-cured  bacon. 

date:  Comments  by  June  9, 1986. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-02,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carl  Giannetta,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-428- 
8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5]))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35).  notice  is  given  that  a 
petition  (GRASP  8G0313)  has  beert  filed 
by  Diamond  Crystal  Salt  Co.,  St.  Clair, 
MI  48079-1999.  This  petition  proposes  to 
affirm  that  d-a-  and  c//-a-tocopherols  are 
GRAS  for  use  as  inhibitors  of 
nitrosamine  formation  in  dry-cured 
bacon. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 


Any  petition  that  meets  the  format 
requirements  outlined  in  {  170.35  is  filed 
by  the  agency.  There  is  no  prefiluig 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  fmds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
Ending  of  no  signiRcant  impact  and  the 
evidence  supporting  that  finding  wiU  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
RegUter  of  April  28. 1965  (50  FR  16636). 

Interested  persons  may,  on  or  before 
June  9, 1986,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  1, 1988. 
Richard  I.  Rock, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  86-7952  Filed  4-9-88;  8:45  am] 
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[Docket  Na  86M-0316] 

Sorin  Blomedica,  S4> JL;  Premarfcet 
Approval  of  AB-COREK  (In  Vitro 
Radioimmunoassay  for  Antibody  to 
Hepatitis  B  Core  Antigen  In  Serum  or 


AOENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  SORIN 
BIOMEDICA  S.p.A.,  New  York.  NY.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the  AB- 
COREK  (in  vitro  radioimmunoassay  for 
antibody  to  hepatitis  B  core  antigen 
(anti-HBj)  in  serum  or  plasma).  After 
reviewing  the  recommendation  of  the 
Microbiology  Devices  Panel  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 


BEST  COPY  AVAILABLE 
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BATl:  Petttiona  for  administrative 
tBview  by  May  12, 1960. 
AIIUIWH.  Written  requests  for  copies  of 
the  sununary  of  safety  and  effectiveness 
data  andpefitiona  for  administrative 
review  to  the  Dockets  Mana^ment 
Branch  (HFA-305),  Food -and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20657. 


I INFONMATMN  CONTACT 

Joseph  L.  Hackett  Center  for  Devices 
and  Radiological  Health  (HFZ-440). 
Food  and  Drug  Administration,  8757 
Geougia  Ave..  SiWer  Spring.  MD  209ia 
301-427-7550. 

SUPPUMmiMIV  MKNIMATMHi:  On  June 
27.  laas.  SORiN  filGfMEDlCA.  S.p j\.. 
New  York.  NY  10152,  submitted  to 
CDRH  an  application  for  premarket 
appnval  df  the  AB-COREK.  The  device 
is  an  in  vitro  radioimmunoassay  for  the 
detection  d  hepatitis  B  core  antigen 
(reooabinant  QNA)/ antibody  to 
hepatitis  B  core  ant^en***l  (human) 
intended  for  the  qusLtative 
measurement  of  antibodies  to  hepatitis 
B  care  Antigen  (anti^HBJ  in  human 
serum  or  plasma  for  use  as  an  aid  in  the 
diagnoais  af  angoiBg  or  previous 
hepatitis  B  vims  infection. 

On  November  15. 1985.  the 
Miorobiology  Devices  Panel,  an  FDA 
advisoi^  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  February  28, 1986, 
(3)RH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Devioe  Evaluation. 
CDRH. 

A  saoBMry  of  tfie  safety  and 
effectiveness  data  on  w^hich  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  titat  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Joseph  L  Hackett 
(HFZ-440),  address  above. 

Opportunity  for  Administratfve  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  anthorizes  any  interested 
perons  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C.  3e0e{g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 


experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
1 10.33(b)  (21  CFR  10.33(b)).  A  peUUoner 
shall  identify  the  fonn  of  review 
requested  (hearing  or  independent 
advisory  conunittee]  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  IVA  9-ants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  May  12. 1986,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  top  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  April  1. 1966. 
John  C  ViUforth. 

Director.  Canter  for  Devices  and  Radiological 
Health. 

(FR  Doc.  86-7954  Filed  4-9-86;  8:45  am] 
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Advisory  Commnt««;  Meeting 

AOCNCV:  Food  and  Drug  Administration. 
ACnoic  Notice. 

SUMMANV:  This  netioe  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summariaes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

The  Ear,  Nosa.  and  Throat  Devices  Panel 

Date,  time,  and  place.  June  16.  8:30 
a.m..  Rms.  703A-727A.  Hubert  H. 


Humphrey  Bldg..  200  Independence 
Avenue  SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  12  p.m.; 
open  committee  discussion,  1  pjn.  to 
4:30  p.m.;  David  A.  Segerson,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drug  Administration. 
8757  Georgia  Avenue.  Silver  Spring,  Md 
20810,  301-427-8185. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  then-  regulation. 

Agenda — C^en  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
fonnal  presentations  should  notify  the 
committee  contact  person  before  June  2, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
conunittee  will  discuss  the  clinical 
aspects  of  cochlear  implants  for  both 
prelingually  and  postlingually  deafened 
children.  In  particular,  the  committee 
will  discuss  the  design  of  clinical  trials 
necessary  to  demonstrate  possible 
benefits  of  cochlear  implantation. 
FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  times  reserved  for  the 
open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  woik. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
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for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aanounced  at  the 
beginning  of  the  open  portioa  of  a 
meetingi 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  aa  oral 
presentation  at  the  open  public  heating 
portion  of  a  meeting  sbaH  inforos  Ibe 
contact  person  listed  above,  either 
orally  or  in  writting,  prior  to  the  mepting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  condusion,  if  time  peimits. 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discxissed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  fHFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Moaday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  StaL 
770-776  (5  U.S.C  AppL  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  AphI  4. 1966. 
E.  L.  Brisson. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc.  86-7951  Filed  4-9-86;  8:45  am] 
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Put>lic  Heslttt  Ssrvlcs 

Assessment  of  Medlcsl  Technology; 
Hemoperfusion  In  Conjunction  WKh 
Deferoxamine  for  Patients  vntb  End- 
Stage  Renal  Disease 

The  Public  Health  Service  (PHS), 
through  tfie  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  aasessnient  of  what  is 
known  of  Aw  dinical  effectiveness,  and 
appropriateness  of  hemoperfueiasi  in 


coDfunchon  with  deterexamine  for 
patients  with  end-stage  renal  disease 
who  have  signs  or  symptoms  of 
aluminum  toxicity  or  iron-overload. 
Specifically,  this  assessment  seeks  to 
determine;  (1)  The  safety  and  efficacy  of 
this  treatment  (2)  The  patient  selection 
criteria  for  initiating  this  treatment;  (3) 
The  experience  with  this  form  of  therapy 
relative  to  other  treatments  for  those 
conditions. 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
the  public,  appropriate  organizations  in 
the  private  sector  as  well  as  fi-om  PHS 
agencies  and  odiers  in  the  Federal 
GovemmenL  The  assessments  are 
based  on  the  most  current  knowledge 
concerning  the  safety  and  clinical 
effectiveness  of  a  technology.  Based  on 
this  assessment,  a  PHS  recommendation 
will  be  formulated  to  assist  the  HeaMi 
Care  Financing  Administration  (HCFA) 
in  establishing  Medicare  coverage 
policy.  Any  person  or  group  wishing  to 
provide  OHTA  with  information 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  90  days  from  the 
date  of  publication  of  this  notice. 

"The  information  being  sou^t  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  and 
informatioa  related  to  fte  clintcai 
acceptability  and  effectiveness  of  this 
technology.  Proprietary  inforsaatioa  is 
not  being  sought. 

Writtea  materials  should  be  sobmitted 
to:  Harry  Handelsmen.  D.O..  Office  of 
Health  Technology  Assessment.  Park 
Building,  Room  3-ia  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Dated:  April  3.  1986. 
Enrique  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  HeaMt 
Services  Research  and  Health  Care 
Technology  AasesanmnL 
(FR  Doc.  86-8044  Filed  4-9-66;  8:48  am] 
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Assessment  of  Madteal  Technology; 
Reuse  of  Hemodialysis  Devices 
Labeled  For  "Single  Use  Only" 

The  PubHc  Health  Service  (PHS) 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  within  the 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR&HCTA) 
announces  that  it  is  performing  an 
assessment  on  what  is  known  of  the 
risks  and/ or  benefits  associated  with 
the  use  of  reprocessed  hemodialyzers. 
blood  lines,  transducer  filters  and 


dialyzer  cape  which  are  labeled  by 
manufacturecs  {sr  "sing^  use  only."  and 
are  reased  in  the  trecktment  of  patients 
undergoing  chronic  maintainaDce 
hemodialysis  for  end-stage  reaai 
disease. 

Specifically,  the  assessment  of  the 
risks  and/or  benefits  associated  with     - 
reprocessing  and  reuse  seeks  to 
detennine  the  following;  (1)  Is  it  safe 
and  efficacious  to  reuse  these  devices 
under  existing  clinical  and  reprocessing 
practices?;  (2)  When  reused  under 
existing  cUnical  and  reprocessing 
practices,  is  there  potential  for  dialysis 
patients  to  suffer  infectiont  or  other 
short  and/or  long  term  adverse  effects, 
associated  with  formaldehyde  or  other 
chemicals  used  in  the  reprocessing  of 
dialysis  devices;  (3)  What  is  the  extent 
of  reuse  of  dialysis  devices,  including 
the  dialyzer,  blood  lines,  transducer 
filter  and  dialyzer  caps?:  (4)  What 
guidelines  and/or  recoamiendations,  if 
any,  exist  for  the  reprocessing  and  reuse 
of  "single  use  only"  dialyzers,  blood 
lines,  transducer  filters  and  dialyzer 
caps?;  (5)  To  what  exteat  are  such 
guideUnes  followed  and/or  defined  as 
accepted  medical  practice?;  ^6)  Are  there 
any  ethical  considerations  associated 
with  the  reprocessing  and  reuse  of  these 
devices?;  (7)  How  does  the  cost  of  single 
use  of  each  of  these  devices  compare 
with  the  cost  of  reprocessing  each  of 
these  devices? 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
the  medical  literature,  appropriate 
organizations  in  the  private  sector  as 
well  as  from  PHS  agencies,  and  others 
in  the  Federal  Government.  This 
assessment  intends  to  incorporate  the 
most  current  information  concemiog  the 
safety  and  clinical  effectiveness  of  the 
practices  of  reprocessing  and  reusing  the 
subject  dialysis  devices.  Any  existing 
medical  or  industry  guidelines  regarding 
these  practices  will  also  be  addressed. 
Aiqr  person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  60  days  from  the  date  of 
publication  of  this  notice. 

The  injformation  being  sought 
concerns  past,  current  and  planned 
research  related  to  the  practices  of 
reprocessing  and  reuse  of  the  dialysis 
devices  listed  above.  A  well-designed 
clinical  studies,  and  information  related 
to  the  clinical  acceptability  and 
effectiveness  of  these  practices  is  also 
sought  along  with  recoaunendations  oa 
how  to  ensure  safety  and  efficacy  of 
these  practices  and  to  meet  the  needs  of 
the  dialysis  patient  physician  and 
clinic. 
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Written  materials  should  be  submitted 
to:  Harry  Handelsman.  D.O.,  or  Mr. 
Martin  Erlichman.  Office  of  Health 
Technology  Assessment,  Park  Building. 
Room  3/ia  SeOO  Fishers  Lane,  Rockville, 
MD  20657  (301)  443-4990. 

Dated:  April  3, 1968. 
Enrique  D.  Carter. 

Director.  Off  ice  of  Health  Technology 
Assessment.  National  Center  for  Health 
Services  Reiearch  and  Health  Care 
Technology  Assessment 
[FR  Doc.  ae-«)43  Filed  4-9-86;  8:45  ami 
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shall  be  deemed  to  have  waived  their 

rights. 

OUvia  Short. 

Section  Chief.  Branch  ofANCSA 

Adjudication. 

(FR  Dog.  86-8008  Filed  4-«-8e:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


shall  be  deemed  to  have  waived  their 

rights. 

GUvia  Short. 

Section  Chief.  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  86-7979  Filed  4-9-88;  6:45  ami 
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|AA-53Se31 

Alaska  Native  Claims  Selection;  Cook 
Inlet  Region,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
herebpgiven  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA),  43  U.S.C.  1601, 1613(e) 
and  section  12(b)(6)  of  the  Act  of 
lanuary  2. 1976,  43  U.S.C.  1611  nt..  will 
be  issued  to  Cook  Inlet  Region,  Inc.  for 
172.224  acres.  The  lands  involved  are  in 
the  vicinity  of  Kasilof,  Alaska. 

U.S.  Sufvey  No.  3564,  Alaska 

Block  2,  lots  1  and  9. 
Seward  Meridian,  Alaska 

T.  3  N..  R.  11  W. 

Sec.  30.  lota  1  and  2.  SV^NV^SEy4NWV4  and 

I    SV4SE%NWy«. 
T.  3  N..  R.  12  W. 

Sec.  25.  lot  7  and  NEV4NEy4. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  12, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
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Alaska  Native  Clalma  Selection;  Cook 
Inlet  Region,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(6)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  as  amended,  43  U.S.C. 
1601, 1613(h)(6),  will  be  issued  to  Cook 
Inlet  Region,  Inc.,  for  the  mineral  estate, 
aggregating  1,310.85  acres,  reserved  to 
the  United  States  in  the  Native 
allotments  listed  below. 
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A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  Ne*vs.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513.  ((9071271-6960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  12, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  sppeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 


[AA-142e2.  AA-6«7S-B] 

Alaaka  Native  Claims  Selection;  King 
Cove  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43  U.S.C.  1601. 1613(a),  will  be 
issued  to  The  King  Cove  Corporation  for 
approximately  210  acres.  The  lands 
involved  are  in  the  vicinity  of  King 
Cove,  Alaska,  within  T.  80  S.,  R.  87  W.^ 
Seward  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  in  the  Aleutian  Eagle, 
and  once  a  week  for  four  (4)  consecutive 
weeks  in  the  Anchorage  Times.  Copies 
of  the  decision  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage.  Alaska  99513. 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  12. 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burleaoii. 

Section  Chief  Branch  ofANCSA 
Adjudication. 

(FR  Doc.  86-7992  Filed  4-8-88;  8:45  am) 
MUJN0  9OaC4310-JA.ll 


Oregon;  Propoeed  Decision  to 
Deaignate  Elgtrt  Dollar  Mountain  aa  an 
Area  of  Critical  Environmental 
Concern 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  proposed  designation 

of  Eight  Dollar  Mountain  as  an  area  of  ' 

critical  environmental  concern  (ACEC). 


summary:  Pursuant  to  the  authority  in 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(section  202  (c)(3))  and  43  CFR  Part  1610 
this  is  the  proposed  decision  concerning 
the  designation  of  Eight  Dollar  Mountain 
as  an  ACEC. 

The  Josephine  Management 
Framework  Plan  (MFP)  for  the  Bureau  of 
Land  Management  (BIAf)  Medford 
District  was  completed  in  1979.  This 
land  use  plan  did  not  include  decisions 
regarding  the  designation  of  ACESs.  The 
BLM  decided  to  amend  this  land  use 
plan  to  address  possible  ACEC 
designations.  The  plan  amendment 
process  was  started  with  the  publication 
of  the  Notice  of  Intent  in  the  May  7. 
1981.  Federal  Register  and  local 
newspapers.  Proposed  planning  issues 
and  criteria  were  published  on  August 
20, 1981.  Proposed  alternatives  were 
published  for  public  review  and 
comment  on  March  18, 1983.  Public 
meetings  were  held  during  the  planning 
process,  which  resulted  in  15  areas 
being  nominated  for  consideration.  This 
proposed  decision  addresses  the  Eight 
Dollar  Mountain  area  which  was 
identified  in  the  October  17. 1985,  plan 
amendment  and  environmental 
assessment  (EA)  as  an  area  meeting  the 
criteria  of  eligibility  for  ACEC 
designation  set  forth  in  43  CFR  1610.7- 
2(a). 

Four  alternatives  were  analyzed  for 
the  Eight  Dollar  Mountain  potential 
ACEC,  as  listed: 
Alternative  1,  ACEC  Designation  of 

1,240.6  Acres  (Preferred  Alternative) 
Alternative  2,  No  Action — Current 

Management 
Alternative  3.  Other  Designation — 

National  Natural  Landmark 
Alternative  4,  Modified  Current 

Management 

These  alternatives  and  their 
management  constraints  were 
developed  largely  through  a  consensus 
process  involving  concerned  citizens  in 
the  general  area  of  Eight  Dollar 
Mountain.  The  alternatives  and 
management  proposals  for  most 
resources  are  outlined  in  the  plan 
amendment  and  environmental 
assessment 

The  preferred  alternative  described  in 
the  Plan  Amendment  and  Environmental 
Assessment  for  the  proposed  Eight 
Dollar  Mountain  ACEC  of  October  17. 
1985,  is  the  proposed  decision: 

llie  BLM's  proposed  decision  is  to 
designate  the  1.240.6-acre  Eight  Dollar 
Moiuitain  as  an  Area  of  Critical 
Environmental  Concern  for  the  purpose 
of  protecting  unique  botanical  values 
found  there.  Under  the  proposed 
decision,  an  interagency  cooperative  . 


management  plan  and  memorandum  of 
understanding  would  be  developed  and 
implemented.  Leasable  and  saleable 
mineral  permits  and  leases  would  be 
discretionary.  The  area  would  remain 
open  for  locatable  entry  subject  to 
approved  mining  plans.  The  ACEC 
would  be  closed  to  off-road  vehicle 
(ORV)  use  except  for  designated  roads. 
Currently  there  is  no  timber  harvest 
planned  through  the  plan  period. 
Opportunities  for  limited  future  uneven 
aged  management  will  be  studied. 
Livestock  grazing  would  continue 
contigent  upon  protection  of  botanical 
values.  Communication  sites  would  not 
be  authorized.  Species  would  be 
protected  under  existing  state  and 
federal  laws.  Natural  fires  would  be 
allowed  under  managed  conditions. 
SUPPLEMENTARY  INFORMATION: 

Eight  Dollar  Mountain 

1,240.6  acres  of  BLM-administered 
land  in  T.  38  S..  R.  8  W.,  parts  or  all  of 
Sections  9, 15,  21,  and  28,  W.M., 
Josephine  County,  Oregon. 

The  lands  proposed  for  ACEC 
designation  are  located  southwest  of 
Selma,  on  the  east  side  of  Eight  Dollar 
Mountain,  in  Josephine  County,  Oregon. 
This  includes  portions  of  sections  9, 15. 
and  28.  and  all  of  section  21  in  T.  38  S., 
R.  8  W..  of  the  Willamette  Meridian 
totalling  1.240.6  acres.  The  lands  are 
part  of  the  Eight  Dollar  Mountain  area 
which  encompasses  about  4,440  acres  of 
private  and  public  lands  in  southwest 
Oregon. 

Eight  Dollar  Mountain,  one  of  the 
most  significant  botanical  areas  in 
Oregon,  represents  the  major  area  of 
species  endemism  (plants  specific  to  a 
certain  locale)  in  the  slate.  The 
mountain  provides  diversified  habitats 
for  eleven  candidate  species  which  are 
under  review  by  United  States  Fish  and 
Wildlife  Service  (USFWS)  for  listing  as 
threatened  or  endangered. 

These  species  represent  almost  nine 
percent  of  the  plant  species  under 
review  by  USFWS  for  die  State  of 
Oregon.  These  plants  are  specific  to 
serpentine  substrate  and  are  very 
narrow  endemics  known  botanically  as 
Illinois  Valley  endemics.  The  major 
population  ol  Hastingsia  bracteosa,  one 
of  the  eleven  candidate  species,  is 
located  on  Eight  Dollar  Mountaiiu  The 
mountain  is  the  type  locality  (a  place 
from  where  plant  species  are  first 
described)  for  several  species.  It  is  an 
area  which  has  resear:!]  being 
conducted  on  several  of  the  rare  species 
by  botanists  from  throughout  the  Uiuted 
States.  This  research  is  in  the  areas  of 
plant  evolution,  genetics,  and  systematic 
relationships. 


BLM-administered  lands  on  Eight 
Dollar  Mountain  are  open  to  mineral 
entry  subject  to  the  provisions  and 
limitations  (where  appropriate)  of  Pub. 
L  359,  Mining  Claim  Restoration  Act 
and  Pub.  L.  167,  Surface  Resources  Act. 

There  are  five  mining  claims  within 
the  proposed  ACEC.  Four  of  the  claims, 
located  on  September  7, 1956,  are  in 
section  21  and  total  640  acres.  The 
remaining  claim,  located  on  May  7, 1956. 
is  in  section  28  and  totals  80  acres. 

Approximately  760  acres  of  the 
nominated  area  have  been  identified  as 
containing  nickel-bearing  laterites,  and 
the  entire  Eight  Dollar  Mountain  has 
been  nominated  as  an  Area  of  Critical 
Mineral  Potential  (ACMP)  by  the 
Southern  Oregon  Resources  Alliance. 
ACMPs  are  areas  that  were  nominated 
by  the  public  in  1982  as  having  mineral 
potential  that  is  important  to  the  local, 
regional,  or  national  economy  or  that 
could  become  important  in  the  future. 
They  are  used  by  BLM  to  re-evaluate 
areas  under  existing  or  'de  facto" 
withdrawals  from  mineral  location  and 
leasing. 

Strategic  and  critical  minerals 
determined  to  have  a  moderate  to  high 
potential  for  occurrence  in  Eight  Dollar 
Mountain  include  nickel,  chrome,  and 
cobalt  which  are  used  in  large  quantities 
and  have  a  pervasive  influence  on  the 
national  economy  and  well-being. 

READING  COPIES 

Public  reading  copies  of  the  proposed 
designation  will  be  available  for  review 
at  the  following  locations: 
Klamath  County  Library,  Klamath  Falls, 

Oregon 
Josephine  County  Library,  Grants  Pass, 

Oregon 
Coos  County  Library.  Coquille,  Oregon 
Curry  County  Library,  Gold  Beach, 

Oregon 
Douglas  County  Library,  Roseburg, 

Oregon 
Jackson  County  Library,  Medford, 

Oregon 
Rogue  Community  College  Library, 

Grants  Pass,  Oregon 
Library,  Southern  Oregon  State  College, 

Ashland,  Oregon 
Library,  Oregon  Institute  of  Technology, 

Klamath  Falls,  Oregon 
Bureau  of  Land  Management  Office  of 

Public  Affairs,  825  NE.  Multiiomah 

Street  Portland,  Oregon 
Bureau  of  Land  Management  Medford 

District  Office,  3040  Biddle  Road, 

Medford,  Oregon 
Library.  University  of  Oregon,  Eugene. 

Oregon 
Library,  Portland  State  University,  727 

SW.  Harrison.  Portland.  Oregon 
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Library.  Oregon  State  University, 

Orvaflia.  Oregon 

A  limited  number  of  copies  of  the 
proposed  decision  are  available  upon 
request  to  the  BLM  Medford  District 
Office. 

QUESTIONS 

Qnestiom  oa  the  specific  ACEC 
management  plan,  research 
opportunities  or  development/protection 
should  be  addressed  to: 
Harold  Belisle.  Area  Manager,  Grants 

Pku  Resource  Area.  Bureau  of  Land 

Management,  3040  Biddle  Road. 

Medford.  Oregon  97504 

PROTEST 

Any  person  who  participated  in  the 
plaiuiing  process  and  has  an  interest 
which  is,  or  may  be,  adversely  affected 
by  the  above  proposed  amendment  may 
protest  such  amendment  in  accordance 
with  43  CFR  1610.S-2.  The  protest  shall 
be  in  writing  and  shall  be  filed  with  the 
Director.  Barring  a  protest  this  plan  will 
be  implemented  on  May  21, 1986. 

Dated:  April  4. 1986. 
lames  P.  Clason, 
Acting  District  Manager. 
|FR  Doc.  86-8033  Filed  4-9-86;  8:45  amj 
BtLUNOCOOC  UW-3»4I 


(A-21022] 

Exchange  of  Lands;  Mohave  County, 
AZ 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Intent/Notice  of 

Realty  Action.  Land  Use  Plan 

Amendment,  Exchange,  Public  Land, 

Mohave  County,  Arizona. 

SUMMARY:  An  amendment  of  the  Cerbat 
Mountains  Management  Framework 
Plan  is  proposed  to  allow  for  the 
exchange  of  lands  and  interests, 
described  below,  under  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1978,  43  U.S.C.  1716: 

GiU  and  Salt  River  Meridian 

T.  20  N.,  R.  21  W., 
Sec  18.  lots  2  and  3.  SEV^NVW*.  and 

NEV«SWV4. 
Containing  160.64  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  would  acquire  the 
following  described  land  from  Frank  L 
Hunt  of  Valentine.  Arizona: 

Gila  and  Salt  River  Meridian 

T.  23  N.,  R.  13  W.. 
Sec  23.  EV,.  EV4WV%.  NWy4NWV4.  NV* 
SWWNWy*.  NV4SWHSWV4NWV4,  SEy4 
SWM4W)4.  E%NW%SW%.  S%NWV4 


NWV^SWV^  SWS4NWnSWV<i.  and 

Sec  25,  NW.  NVbSWV^  and  NWV4SE%: 
Sac  27.  NVb,  SWV^.  NEV^SEVi,  and  S% 

8E^ 
Sec3S.SVk 
Containii^  1.9B0410  acre*,  more  or  lest. 

The  public  land  to  be  transferred 
would  be  subject  to  the  following  terms 
and  conditions: 

1.  Reservations  to  the  United  States- 
la),  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1890; 
and  (b).  all  the  oil  and  gas  and  with  it 
the  right  to  prospect  for,  mine,  and 
remove  same. 

2.  Sobiect  to: — (a),  any  restrictions 
that  may  be  imposed  by  Bullhead  City  in 
accordance  with  Chapter  15  of  the 
Bullhead  City  Code  entitled.  "Flood 
Regulations,"  effective  July  1, 1985;  and 
(b).  gas  pipeline  right-of-way  A-4453. 

The  private  land  to  be  acquired  by  the 
United  States  would  be  subject  to  the 
following  reservation: 

1.  All  minerals  to  the  Santa  Fe  Pacific 
Railroad  as  set  forth  in  Book  65  of 
Deeds,  page  536. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  lands 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  from  the  date  of  this 
Notice,  or  upon  publication  of  a  Notice 
of  Termination. 

The  private  land  offered  in  the  above 
exchange  is  located  approximately  two 
(2)  miles  south  of  Valentine,  Arizona. 
The  Cerbat  Mountains  Management 
Framework  Plan  designates  the  public 
land  in  this  area  for  disposal.  As  a  result 
of  the  proposal  submitted  by  Frank  L 
Hunt  the  Bureau  of  Land  Management 
proposes  to  redesignate  the  area  for 
retention. 

Detailed  information  concerning  the 
land  use  plan  amendment  and  the 
exchange  can  be  obtained  from  Roger  G. 
Taylor,  Area  Manager,  Kingman 
Resource  Area.  2475  Beverly  Avenue. 
Kingman.  Arizona  86401.  Telephone 
Number  (602)  757-3161.  For  a  period  of 
forty-five  (45)  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Phoenix  District  Office,  2015  West  Deer 
Valley  Road.  Phoenix.  Arizona  85027. 

Dated:  April  3. 1986. 
Marlyn  V.  looas. 
District  Managar. 

|FR  Doc  88-8039  Filed  4-0-86:  8:46  am] 
BILLINa  COOC  4S10-3»-«  i 


Idiho;  Known  Oeotfiermai  RMOurcM 

AfM 

Pursuant  to  ttie  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec  21(a)  of 
the  Geothennal  Steam  Act  of  1970  (84 
Stat  1566, 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manuals  4.1  H.  Geological 
Survey  Manual  220.2.3.  Conservation 
Divisioa  Supplement  (Geological  Survey 
Manual)  220i2.1.G,  and  Secretarial 
Orders  3071.  and  2087,  and  Bureau  of 
Land  Management  Instruction 
Memorandum  83-384.  the  following- 
described  lands  are  hereby  revoked  as 
the  Castle  Creek  Known  Geothermal 
Resources  Area,  effective  February  1, 
1986: 

(12)  Idaho— Castle  Cnak  Known  Gaothermal 

tAiaa 


Boise  Meridian  Idaho 

T.  3  S,  R.  1  E. 

Sees.  23  through  26; 

Sees.  35  and  36. 
T.  4  S.,  R.  1  B. 

Sees.  1  through  3; 

Sees.  10  through  15; 

Sees.  19  through  38. 
T.  5  S..  R.  1  E. 

Sees.  1  through  4; 

Sees.  9  through  16; 

Sees.  21  through  26. 
T.  3  S.,  R.  2  E 

Sec  31. 
T.  4  S,  R.  2  E 

Sees.  6  through  8; 

Sees.  17  through  21: 

Sees.  28  through  36. 
T.  5  S.,  R.  2  E 

Sees.  1  through  30. 
T.  5  S.,  R.  3  E 

Sees.  7  and  8; 

Sees.  13  through  36. 

Containing  79.722  acres,  more  or  le»». 

The  subject  lands  will  be  made 
available  to  the  first  qualified  applicant 
under  regulations  appearing  at  43  CFR 
3210  beginning  with  the  first  calendar 
month  following  the  dale  of  this  notice. 

Dated:  April  1, 1986. 
BiU  R.  Uveile. 

Deputy  State  Director  for  Mineral  Resources. 
(PR  Doe.  86-7993  Filed  4-«-86;  8:45  am) 
MLUNQ  coot  4310-CO-« 


Proposed  Managetnent  Framework 
Plan  Amendment;  Oregon 

AQINCV:  Bureau  of  Land  Management, 
Interior. 

action:  Westside  Salem  Management 
Frameworii  Plan  and  Walker  Creek 
Water  Supply  Project:  notice  of  intant  to 
prepare  an  environmental  impact 
statement  preliminary  issues  and  public 
involvement  opporttmities. 


summary:  The  Oregon  State  Director, 
Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  has  decided 
to  prepare  a  proposed  plan  amendment 
and  environmental  impact  statement 
(EIS)  for  the  Walker  Creek  Water 
Supply  Project  proposed  by  the  Water 
and  light  Department  of  the  City  of 
McMinnville,  Oregon.  If  authorized,  the 
project  would  require  amending  land 
use  allocations  made  in  the  Westside 
Salem  Management  Framework  Plan. 
The  proposal  will  be  analyzed  pursuant 
to  43  CFR  1610  for  resource  management 
planning.  Decisionmaking  will  take 
place  over  a  period  of  several  months 
following  completion  of  the  final 
statement.  A  newsletter  with  a  map, 
project  proposal  description  and 
proposed  list  of  issues  and  planning 
criteria  is  available.  A  public  scoping 
meeting  has  been  scheduled  to  answer 
questions  and  receive  input 
'     The  U.S.  Army  Corps  of  Engineers, 
which  has  permitting  authority  under 
section  404  of  the  Clean  Water  Act  has 
agreed  to  be  a  cooperating  agency  in 
preparation  of  the  EIS. 

SUPPLEMENTARY  INFORMATION:  The  plan 

amendment  could  revise  land  use 
allocations  and  management  directions 
for  the  BLM  portion  of  the  site  and 
nearby  areas. 

The  EIS  will  analyze  the 
environmental  effects  of  a  100-foot  high 
earth  and  rock  dam  and  approximately 
248-acre  water  storage  reservoir  on 
Walker  Creek,  a  tributary  of  the 
Nestucca  River.  The  project  area  is 
located  near  the  northwest  comer  of 
Yamhill  County,  Oregon. 

General  types  of  issues  anticipated 
include  mimicipal  water  supply, 
candidate  threatened  plant  species, 
wetlands,  riparian  habitat  fisheries, 
minimum  stream  flow  and  recreation. 
Disciplines  to  be  represented  on  the 
interdisciplinary  team  will  include  lands 
and  reality,  wildlife  biology,  botany, 
recreation,  hydrology  and  economics. 

Alternatives  to  the  proposal  which 
will  be  discussed  in  the  EIS  include: 

1.  Other  possible  dam  and  reservoir 
locations.  2.  Other  means  of  assuring  an 
adequate  future  municipal  water  supply. 
3.  No  Action. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  ftota  implementation  of 
any  alternative,  including  the  proposed 
action.  The  EIS  will  be  an  analytical  tool 
used  to  assist  in  making  final  decisions 
regarding  the  supply  project  application 
and  potential  land  use  allocation 
amendments. 

DATC  A  public  scoping  meeting  to 
identify  significant  issues  and  to  obtain 
public  comments  on  the  formulation  of 
specific  alternatives  will  be  held. 


Significant  environmental  issues  are 
those  considered  to  be  of  particular 
importance  for  in-depth  analysis  in  the 
EIS.  The  principal  meeting  will  take 
place  at  the  McMinnville  Community 
Center,  McMinnville,  Oregon,  on 
Tuesday,  April  29, 1988.  at  7:00  p.m.  The 
public  is  invited  to  submit  written 
comments  by  May  12, 1986,  on  site 
specific  issues,  formulation  of 
alternatives  and  other  planning  criteria. 
Anyone  wishing  to  conunent  or  be 
added  to  the  mailing  list  should  contact 
the  Salem  District  Manager,  1717  Fabry 
Road,  PO  Box  3227.  Salem.  OR  97302. 

Public  involvement  will  be  a  key  part 
of  the  plaiming  process.  Public 
announcements  and  notices  in  local 
newspapers,  along  with  published  BLM 
planning  docimients  will  provide 
schedules  and  locations  for  meetings 
associated  with  the  planning  process 
and  document  review  and  comment 
opportuntities. 

Further  information  may  be  obtained 
from:  Bob  Saunders,  Planning  and 
Envirorunental  Coordinator,  Bureau  of 
Land  Management  1717  Fabry  Road,  PO 
Box  3227,  Salem,  OR  97302,  Telephone 
(503)  399-5634. 

Dated:  March  31. 1986. 
Edward  S.  Lewis  m. 
Acting  District  Manager.  Salem. 
(FR  Doc  86-7977  Filed  4-»-86;  8:45  amj 
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Colorado;  Craig  District  Advisory 
Council  Meeting 

In  accordance  with  Pub.  L  94-579, 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  May  21, 1986. 

The  meeting  will  begin  at  9  a.m.  at  the 
Craig  District  Office,  455  Emerson 
Street  Craig,  Colorado. 

Agenda  items  will  include: 

1.  Election  of  Chairperson  and  Vice- 
Chairperson 

2.  Slide  program  on  river  recreation  in 
Juniper  and  Cross  Mountain  canyons 

3.  Tour  of  off-road  vehicle  damage  in 
Sand  Wash. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
9:30  a.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  niunber  of 
people  wishing  to  speak.  Anyone 
wishing  to  add^ss  the  Council,  or  file  a 
written  statement,  should  notify  the 
District  Manager.  Bureau  of  Land 
Management  455  Emerson  Street,  Craig, 
Colorado  81625,  by  May  15. 1986.  The 
field  trip  to  Sand  Wash  will  be  open  to 
the  public;  however,  individuals  must 
furnish  their  own  transportation. 


Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  April  2, 1988. 
William  |.  Pulford, 
District  Manager. 
(FR  Doc  86-7988  Filed  4-9-86;  8:45  am) 

MLLMa  CODE  4310^ia-M 


IMeeting  To  Discuss  Proposed 
Gathering  of  the  Jaddes  Butte  Wild 
Horse  Herd  as  Part  of  the  University  of 
Minnesota's  Wild  Horse  Fertility  Study 

summary:  Notice  is  given  that  the  Vale 
District  will  conduct  a  public  meeting 
May  13, 1986,  to  discuss  (1)  a  proposed 
gathering  of  the  Jackies  Butte  Wild 
Horse  Herd  and  (2)  proposed  movement 
of  a  small  number  of  wUd  horses  from 
Oregon  back  to  Idaho.  The  Jackies  Butte 
Wild  Horse  Herd  Management  Area 
(HMA)  is  one  of  four  HMAs  in  western 
Nevada  and  southeastern  Oregon  that 
are  Involved  in  a  fertility  control  study 
being  conducted  by  the  University  of 
Minnesota,  under  a  grant  from  the 
National  Academy  of  Sciences.  The 
study  is  examining  two  fertility  control 
measures:  vasectomy  of  the  dominant 
stud  in  a  band,  and  implanting  a  birth 
control  device  in  suitable  mares.  The 
Jackies  Butte  HMA  is  to  serve  as  the 
control  for  the  birth  control  implantation 
portion  of  the  study. 

The  gathering  would  take  place  in 
mid-June,  1986.  The  entire  herd  would  be 
gathered  (an  estimated  140  horses).  Two 
blood  samples  would  be  taken  from 
each  horse,  a  marker  collar  would  be 
attached,  and  a  birth  control  implant 
placebo  would  be  placed  within  suitable 
mares.  Researchers  would  then  study 
the  horses  periodically  during  1986, 1987 
and  1988. 

Also  to  be  discussed  at  this  meeting 
will  be  the  proposed  movement  of  a 
small  nimiber  of  wild  horses  from  a  non- 
HMA  in  Oregon  back  to  a  HMA  within 
Idaho.  The  horses  were  originally  from 
the  Idaho  HMA  and  moved  into  Oregon 
through  an  open  gate. 

ADDRESS:  The  meeting  will  be  held  May 
13th,  at  1:00  p.m.,  in  the  conference  room 
of  the  Vale  BLM  District  Office,  located 
at  100  East  Oregon  Street  in  Vale, 
Oregon.  Public  attendance  and 
comments  are  welcomed. 
Devid  Lodxinaki. 
Associate  District  Manager. 
(FR  Doc  86-7971  Filed  4-9-86;  8:45  amj 
aujNO  oooe  «sie-s9-« 
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Propoeed  Reinstateroent  of 
TenninatedCM  and  Qas  Lease; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L 
97-451, 96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3  (aj  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-65670  for  lands  in 
Sweetwater  County,  Wyoming  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  tcmination. 

The  lessee  has  agreed  to  the  amended 
lease  terms, for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent. 
r«»pectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Fadaral  Ragister  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  ets  se<  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Uaaing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-65670  effective  February  1, 
1986,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  tlie 
increased  rental  and  royalty  rates  cited 
above. 

AndMw  L.  Tanhit. 
Chief.  LeoMing  Section. 
(FR  Doc.  ta-Wa*  Filed  4-«-M:  8:45  am] 

^COBt  43W-t>-« 


ManegensBt  is  proposing  to  reinstate 

lease  W-06630  effective  luly  1, 1985^ 

subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

incteased  rental  and  royalty  rates  cited 

above. 

AndiOT  L.  TaisUs. 

Chief,  Leasing  Section. 

[FR  Doc.  86-8037  Filed  4-0-86:  8:45  am] 

BtLLMQ  coos  OW-tt-M 


Orgenteatlen  and  Functions; 
MlwMilis*  District  Offfee;  Change  m 
Offtee  Hoars  and  PuMc  Room  Hours 

aOCNCY:  Boreao  of  Land  Management, 
Interior. 

action:  Notice. 


[W-f5530) 

Propoeed  Reinstatement  of 
Terminated  OH  and  Gae  Lease; 
wyanMig 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-95530  for  lands  in 
Campbell  County.  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (a)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 


summary:  The  Bureau  of  Land 
Management  hereby  announces  changes 
in  office  hours  and  public  room  hours  for 
the  Milwaukee  District  Office,  from  7:30 
a.m.  to  4:15  p.m..  Monday  through 
Friday,  to  7:30  a-m.  to  4KX)  p.m..  Monday 
through  Friday.  Inquiries  should  be 
directed  to  Bert  Rodgers.  Milwaukee 
District  Manager.  Telephone:  (414)  291- 
440. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lupe  Renteria,  Administrative  Officer, 
U.S.  Bureau  of  Land  Management,  P.O. 
Box  631.  Milwaukee.  Wisconsin  53201, 
Telephone  (414)  291-4406,  FTS  362-4408. 
Bert  Rudgocs. 

Milwaukee  District  Manager.  March  26. 1988. 
(FR  Doc  86-7514  Filed  4-8-86;  8:45  am] 
WLUNO  COOf  MIO-nMI 

Sale  of  Pulilic  Landa;  Idaho  FaHs 
District 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action,  I- 

22434,  Non-competitive  Sale  of  Public 

Land  in  Bonneville  County.  Idaho. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input  it  has  been 
determined  that  the  sale  of  the 
described  tract  ia  consistent  with 
section  203(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The  land 
will  be  offered  for  sale  for  no  less  than 
the  appraised  fair  market  value. 
T.  1  Nm.  R.  44  B..  Boise  Meridian 

Section  1:  LoU  63,  64.  SS,  74, 75, 78, 94  and 
95 

The  above  aggregates  10  acres. 

The  land  described  will  be  offered  for 
direct  sale  to  the  Palisades  Ward  LDS 
Church,  HC  28.  Box  10,  Irwin,  Idaho 
83428.  This  sale  is  based  on  historic  use 


and  the  need  to  protect  equities  arising 
from  past  aathorized  use.  Failure  or 
refusal  of  the  Palisades  Ward  LDS 
Church  to  submit  the  required  amount 
by  |une  17. 1986.  will  result  in 
cancellation  of  the  sale.  The  lands  will 
then  be  offered  lor  competitive  sale 
every  Tuesday  beginning  June  24, 1986 
through  July  15, 1986.  The  appraisal  will 
be  available  May  15, 1986.  Palisades 
Ward  LDS  Church  will  be  required  to 
submit  30  percent  of  this  amount  by  June 
17. 1986  and  the  balance  within  180  days 
of  that  date. 

The  land  will  be  subject  to  the 
following  reservations  when  patuited: 

1.  Ditches  and  canals. 

2.  All  minerals. 

3.  AD  existing  rights  and  reservations 
of  record. 

4.  Development  of  this  parcel  must  be 
to  the  requirements  of  the  Idaho  State 
Department  of  Health,  Bonneville 
County  and  the  City  of  Swan  Valley.  In 
addition,  building  foundations  must  be 
built  above  the  base  level  of  the 
floodplain  (State  Highway  26).  All 
structures  shall  be  elevated  using  open 
walks/works,  e.g.  columns,  walls,  piles, 
piers,  etc.  rather  dian  fill,  the  United 
States  will  assume  no  liability  for 
construction  on  this  parcel. 

DATES:  The  land  will  not  be  offered  for 
sale  until  at  least  60  days  foUowring  the 
date  of  this  notice. 

The  parcel  will  be  sold  as  described 
by  the  Government  Land  Office  Surveys 
of  1958. 

The  previously  described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  for  a  period  of  270  days  or 
until  patent  is  issued,  whichever  comes 
first. 

address:  The  sale  offering  will  be  held 
at  the  Idaho  falls  District  Office,  940 
Uncoln  Road,  Idaho  Falls,  Idaho  83401. 

FOR  FURTHER  INFORMATION  CONTACT. 

Scott  Powers  or  Bruce  Bash,  Realty 
Specialists  at  the  above  address  or  by 
calling  (208)  529-1020. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  reality  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 


determination  of  the  Department  of  the 
Interior. 

April  3, 1988. 

O'deU  A.  Ftandsen. 

District  Manager. 

(FR  Doc.  88-7980  Filed  4-0-86;  8:45  am] 
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FHng  of  Plats  of  Survey;  Colorado 

April  2, 1986. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver.  Colorado, 
effective  10:00  A.M.,  May  15, 1986. 

The  plat  representing  the  dependent 
resurvey  of  the  First  Standard  Parallel 
South,  through  Range  79  West,  the 
independent  resurvey  of  the  south  and 
east  boundaries,  and  the  survey  of 
private  land  tracts  37  and  39,  T.  6  S.,  R. 
79  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  797,  was  accepted 
March  25. 1986. 

This  snrvcy  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquires  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver,  Colorado 
80205. 

lack  A.  Eave*. 

Acting  Chief  Cadastral  Surveyor  for 
Colorado. 

(FR  Doa  88-8038  Filed  4-0-86;  8:45  am] 
MUMS  coot  4SM-S4-M 

Land  Resource  Management;  Filing  of 
Plats  of  Survey;  Montana 

AOENCY:  Montana  State  Office,  Bureau 
of  Land  Management,  Interior. 
action:  Notice  of  filing  of  plats  of 
survey. 

SUMMARY:  Plats  of  survey  of  the  lands 
described  below  accepted  March  12, 
1988,  were  officially  fijed  in  the 
Montana  State  Office  effective  10  a.m. 
on  March  28. 1988. 

Principal  MatifBan.  Montana 
T.  0  S..  R.  58  R 

The  supplemental  plat  showing  the 
subdivision  of  original  Lots  11  through 
16,  section  1;  and  the  subdivision  of 
original  Lot  11,  section  24.  Tovraship  9 
South.  Range  58  East.  Principal 
Meridian,  Montana,  is  based  upon  the 
plat  approved  December  9, 1918;  and 
was  accepted  March  12. 1986.  The  area 
described  is  in  Carter  Coimty. 

Priodpal  Mnidian.  Montana 
''.9S.,R5»E. 


The  supplemental  plat  showing 
amended  lottings  and  subdivision  of 
original  Lot  7,  Section  6;  Tewnriiip  9 
South,  Range  59  East,  Principal 
MeridiaiK  Monlsna,  is  based  npen  plats 
approved  June  21,  ISSA,  and  May  31, 
1946;  and  was  accepted  March  12, 1986. 
The  area  described  is  in  Carter  County. 

These  plats  were  prepared  at^the 
request  of  the  Deputy  State  Director, 
Division  of  Mineral  Resources,  to 
accommodate  a  mineral  patent 
applicatiook 

EFfECnVE  DATE:  March  26, 1986. 
FOR  FURTHER  SIFORMATION  CONTACT: 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  38800.  Billings, 
Montana  S9107. 

Dated:  March  31, 1988. 
Marvin  beNone, 
Acting  State  Director. 
(FR  Doa  88-7990  Filed  4-0-86;  8:45  ami 
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Land  Resource  Management;  Filing  of 
Plats  of  Survey,  Montana 

AOENCVtBureau  af  Land  Management. 
Mantan*  State  Office 
ACtKNK  Notice  of  fifing  of  pkUs  of 
survey. 

SUMMARY:  Plats  of  survey  of  the  lands 
described  below  accepted  Marck  4, 
1986,  and  March  7. 1986,  were  officially 
filed  in  the  Montana  State  Office 
effective  10  a.m.  onMb£ch.24..1986. 

T.  2Nr,RarB. 

The  plat  representing,  tfie  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  24,  Township 
2  North.  Range  21  East  Principal 
Meridian,  Montana  was  accepted  March 
4, 1986.  The  area  described  is  in 
Stillwater  County. 

Priacipal  Maridiaa,  Montana 
T.  2  N.,  R.  22  B. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  30.  Township 
2  North.  Range  22  East,  Principal 
Meridian,  Montana,  was  accepted 
March  4. 1986.  The.  area  described  is  in 
Stillwater  Coimty. 

These  surveys  were  executed  at  the 
request  of  the  Miles  City  District  Office 
for  the  administrative  needs  of  the 
Bureau. 

Piiacipal  Meridian.  Montana 
T.MN..R.10W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Deer  Lodge 


Guide  Meridian  through  Township  11 
North,  &  portion  of  the  south  boundary, 
a  portion  of  the  subdivisional  lines,  and 
Mineral  Survey  No.  8886,  Silver  Reef 
Lode;  and  tke  survey  of  the  subdivision 
of  section  28,  Township  11  North,  Range 
10  West,  Principal  Meridian,  Montana, 
was  accepted  March  4, 1986.  The  area 
described  is  in  Powell  County. 

Principal  Meridian,  Montana 
T.  13  N.,  R.  12  W. 

The  plat  representing  the  dependent 
resurvey  of  line  32-33,  Mineral  Survey 
No.  4799,  Deer  Gulch  Placer,  and  the 
survey  of  Lot  No.  16,  section  18, 
Township  13  North,  Range  12  West, 
Principal  Meridian,  Montana,  was 
accepted  March  7, 1986.  The  area 
described  is  in  Powell  Coimty. 

These  surveys  were  executed  at  the' 
request  of  the  Butte  District  Office  for 
the  administrative  needs  of  the  Bureau. 
EFFECTIVE  DATE:  March  24, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36600,  Billings. 
Montana  59107. 

Dated:  March  31. 1986. 
Marvin  LeNoue. 
Acting  State  Director. 
(FR  Doc.  86-7991  Filed  4-0-86;  8:45  am] 
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Rsh  and  WBdllfe  Service 

Endengered  and  Threatened  Species 
Permit  Application;  Riverside  County 
et  al.;  Extension  of  Comments 

The  foilowring  applicant  has  applied 
for  a  permit  to  candect  certain  activities 
with  endangered  species.  Tliis  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
Applicanb  Riverside  County  et  aL. 

Riverside,  CA  PRT  698685 
.  The  comment  period  previously 
announced  in  the  Federal  Register  of 
November  18, 1985  (50FR4762).  on  the 
application  for  a  permit  for  incidental 
taking  of  Coachella  Valley  Fringe-toed 
Lizards  [Uma  inornata)  by  Riverside 
County  et  al.  Riverside  CA  is  hereby 
extended  until  midnight  April  11, 1986, 
in  order  to  allow  further  comments  by 
interested  parties. 

Documents  and  other  information 
Submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  at  the  above  address. 


UM  I 
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Interested  persons  may  comment  on 
this  application  until  midnight  April  11, 
1966,  by  submitting  written  views, 
arguments,  or  data  to  the  Director  at  the 
atrave  address.  Please  refer  to  PRT 
698685  (Coachella)  when  submitting 
comments. 

Dated:  April  7. 1988. 
Latiy  LaRochelle. 

Acting  Chief,  Branch  ofPermita,  Federal 
Wildlife  Permit  Office. 
(FR  Doc.  88-7986  Filed  4-9-86:  8:45  ain| 
MUNm  coot  4S1«-W-«I 


MifMrals  ManagenMnt  S«rvlc« 

Information  Collection  SulMnlttvd  4o 
ttM  Offico  of  Hanagmnont  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfTice  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  202- 
395-7313,  with  copies  to  David  A. 
Schuenke;  Chief,  Rules,  Orders,  and 
Standards  Branch;  On'shore  Rules  and 
Operations  Division;  Mail  Stop  646, 
Room  6A110;  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive; 
Reston,  Virginia  22091. 
Title:  Alaska  Outer  Continental  Shelf 

(OCS)  Social  Indicators  Survey 
Abstract:  Respondents  supply 
information  and  data  to  establish 
measures  of  well  being  of  rural 
populations  potentially  affected  by 
OCS  activity.  This  information  will 
allow  the  Agency  to  establish  a  basis 
to  describe,  project,  and  monitor  the 
effects  of  major  Federal  action  on  the 
Alaskan  OCS 
Bureau  Form  Number  None 
Frequency:  On  occasion 
Description  of  Respondents:  Residents 
in  rural  Alaska  potentially  affected  by 
OCS  leasing 
Annual  Responses:  1,500 
Annual  Burden  Hours:  750 
Bureau  clearance  ofHcen  Dorothy 
Christopher,  703-435-6213. 


Dated:  November  19. 1965. 

JohnB-Rin. 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc.  88-7986  Piled  4-0-88: 8:45  ami 


Outer  Continental  SheH  Offshore  the 
Central  and  Western  QuH  of  Mexico; 
AvaiabMty  of  Envtronmental 
Assessment  and  Finding  of  No 
Significant  Impact  Rogarding 
Proposed  Oi  and  Oaa  Lease  Sales  104 
(Central  Quif)  and  105  (Westsm  QuH) 

On  November  1, 1985,  the  U.S. 
Department  of  the  Interior,  Minerals 
Management  Service,  filed  the  Final 
Environmental  Impact  Statement. 
Proposed  Oil  and  Gas  Lease  Sales  104 
and  105,  Gulf  of  Mexico  Region,  FES  85- 
0485.  l^at  document  analyzed  the 
potential  impacts  of  adopting  the 
proposed  sale  configurations  and 
alternatives.  Subsequent  to  the  filing  of 
that  document,  the  presence  of 
biological  communities  in  the  form  of 
chemosynthetic  bacteria,  and  associated 
clams  and  tube  worms,  in  deep  waters 
of  the  Central  Gulf  of  Mexico  came  to 
the  attention  of  the  Department. 

According  to  the  regulations,  40  CFR 
1502.9(c)(1),  for  implementing  the 
National  Environmental  Policy  Act.  an 
enviroiunental  assessment  has  been 
prepared  analyzing  the  impacts  on  the 
chemosynthetic  communities  of 
adopting  the  same  proposed  sale 
configurations  and  alternatives  as  were 
analyzed  in  FES  85-0485.  The 
conclusions  drawn  in  the  environmental 
assessment  titled,  "Assessment  of 
Environmental  Impacts  to 
Chemosynthetic  Communities  from 
Proposed  OCS  Oil  and  Gas  Lease  Sales 
104  and  105",  are  that  there  is  no 
evidence  to  indicate  that  the  proposed 
actions  or  alternatives  to  those  actions 
will  significantly  affect  the  quality  of  the 
human  environment  and  that  the 
existence  of  the  chemosynthetic 
communities  does  not  constitute  a 
significant  new  circumstance  relevant  to 
environment  concerns  and  bearing  on 
the  proposed  action  or  its  impacts, 
lliese  conclusions  were  placed  in  a 
Finding  of  No  Significant  Impact 
(FONSI)  which  also  stated  that  the 
preparation  of  a  supplement  to  the  Final 
Environmental  Impact  Statement  is  not 
required. 

Copies  of  the  environmental 
assessment  and  FONSI  can  be  obtained 
from  the  Regional  Supervisor,  Leasing 
and  Environment,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
Post  Office  Box  7944,  Metairie. 


Louisiana  70010,  Telephone  (504)  838- 
2755. 

Dated:  April  1. 1988. 
WUIiam  D.  BatteiilMts, 
Director,  Minerals  Management  Service. 
(FR  Doc.  86-7965  Filed  4-9-86:  8:45  am] 
■Nxan  COW  4310-Mn-M 

Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Conoco  Inc. 

AOCNCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4518,  Block 
184,  Green  Canyon  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle, 
Louisiana 

DATE  The  subject  DOCD  was  deemed 
submitted  on  April  1, 1986.  Conunents 
must  be  receiveid  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70605. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael ).  Tolbert;  Mineral  Management 
Service,  Gulf  of  Mexico  OCS  Region, 
Rules  and  Production,  Plans,  Platform 
and  Pipeline  Section;  Exploration/ 
Development  Plans  Unit.  Phone  (504) 
838-0875. 

SURFLCMCNTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
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public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additional,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Loaisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  make  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  $  250.34  of  Title  30  of 
the  CFR. 

Dated:  April  2. 1988. 
|.  Rogers  Psancy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-8040  Filed  4-8-86;  8:45  am) 
Btcum  cooc  4rio-«M-« 


Development  Operations  Coordination 
Document;  FMP  Operating  Ca 

aqency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operalions 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
FMP  Operating  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4479.  Block  45,  South  Pass  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrociarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  April  1, 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  horn  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
EKX^D  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  8  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 


available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
pjn.,  Monday  through  Friday).  The 
public  may  submit  conunents  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge.  Louisiana  70805. 
FOR  FORriMCR  MFORSMTION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production, 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit, 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally  this  Notice  is  to  inform  the 
public,  pursuant  to  9  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  EXXIDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  PR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  Section  250.34  of  Title 
30  of  the  CFR. 

Dated:  April  Z  1988. 
).  Rogers  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  86-7988  Filed  4-8-88:  8:45  am] 
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Development  Operstions  Coordination 
Document;  Huffco  Petroleum  Corp. 

AOCNCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (IX)CD). 

summary:  Notice  is  hereby  given  that 
Huffco  Peteefeum  Coiporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCSrG  2331,  Block  348,  Eugene 
Island  Alee,  ofKhoie  Louisiana. 
Ptaposed  plans  for  die  above  area 
provide  for  tfie  development  and 


production  ol  hydrocarbons  with 
support  activities  to  be  conducted  fivm 
an  onshore- base  located  atKaplend, 
Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  April  2, 1986. 
addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT. 

Michael  ].  Tolbert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production, 
Plans,  Platform  and  Pipeline  Section, 
Exploration /Development  Plans  Unit; 
Phone  (504)  838-0675. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubUc,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executive  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979.  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  9  250.34  of  Title  30  of  the  CFR. 

Dated:  April  3. 1986. 
).  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  86-7974  Filed  4-9-86:  8:45  am] 
MUJNa  coot  «t10.|OT.W 


DEPARTMENT  OF  JUSTICE 

Information  CoUectfon  Activities  Under 
OMB  Review 

April  7. 1985. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  die 
following  information:  the  name  and 
telephone  number  of  the  Agency 
Clearance  Officer  ffttjm  whom  a  (X)py  of 
the  form  and  supporting  documents  is 
available);  the  office  of  the  agency 
issuing  the  form;  the  tide  of  the  fomr.  the 
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a^ncy  form  number,  if  applicable;  how 
often  the  form  must  be  filled  out;  who 
will  be  required  or  asked  to  report;  an 
estimate  of  the  number  of  responses;  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  an  indication 
of  whether  section  3504(h]  of  Pub.  L  96- 
511  appUes;  and.  the  name  and 
telephone  number  of  the  person  or  ofTice 
responsible  for  the  OMB  review.  Copies 
of  the  proposed  fonn(s)  and  the 
supporting  documentation  may  be 
obtained  ht>m  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  Hat  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  OfGcer.  If  you  anticipate 
commenting  on  a  form  but  And  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Ofticer  of  your  intent 
as  early  as  possible. 

Depaitment  of  fustioe 

Agency  Clearance  Officer  Larry  E. 
Miesse,  202/633-4312. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Urry  E.  Miesse,  202/633-4312 

(2)  Foreign  Claims  Settlement 
Commission,  Department  of  )ustice 

(3)  Request  for  Confirmation  of 
Naturalization 

(4)  FCSC-13 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
provide  information  on  the  U.S. 
naturalization  of  claimants  before  the 
Conunission  as  required  by  law  (Pub.  L 
81-455  and  the  Ethiopian  Claims 
Agreement  of  1985)  in  determining 
eligibility  for  awards  for  losses 

(7)  20  respondents 

(8)  5  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder-395-4814 

(1)  Urry  E.  Miesse,  202/633-4312 

(2)  Drug  Enforcement  Administration, 
Department  of  Justice 

(3)  Application  for  Procurement  Quota 
for  Controlled  Substances 

(4)  DEA-250 

(5)  On  occasion 

(6)  Businesses  or  other  for-profit. 
Rjxjuired  use  by  registered  dosage  from 
manufactiurers  who  wish  to  purchase 
controlled  substances  in  Schedule  II: 
information  is  used  in  establishing 
quotas  and  controlling  procurement. 

(7)  344  respondents 

(8)  344  burden  hours 

(9)  Not  applicable  under  3504(h) 


(10)  Robert  Veeder— 395-4814 

New  Collection(s) 

(1)  Urry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Resident  Illegal  Alien  Population 
Study 

(4)  No  form  number 

(5)  On  occasion  (one-time) 

(6)  Individuals  or  households.  To 
respond  to  continuing  Congressional 
requests  for  information  on  illegal  aliens 
and  their  impact  on  U.S.  society,  INS 
will  conduct  a  survey  of  apprehended 
illegal  aUens.  Results  will  be  provided  to 
the  Congress  on  this  segment  of  the 
resident  illegal  alien  population 

(7)  1,500  respondents 

(8)  500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veedei^-395-4814 

(1)  Urry  E.  Miesse,  202/633-4312 

(2)  Foreign  Claims  Settlement 
Commisson,  Department  of  Justice 

(3)  Ethiopian  Claims  Program 

(4)  No  form  number 

(5)  On  occasion 

(6)  Individuals  or  households; 
businesses  or  other  for-profit;  non-profit 
institutions;  small  businesses  or 
organizations.  The  Commission  is 
required  by  statute  to  request  evidence 
and  information  from  claimants  in  order 
to  have  a  sufficient  record  on  which  to 
base  determinations  granting  awards  or 
denying  claims  for  losses  in  Ethoipia 

(7)  50  respondents  * 

(8)  5  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814. 

LairyEMleua. 

Department  oflusUce  Clearance  Officer. 
pit  Doc.  8025  Filed  4-9-66;  8:45  am) 
MLUNQ  coot  44ie-10-M 


Lodging  of  Consent  Decree  Pursuant 
to  Comprehensive  Environmental 
Response.  Compensation  and  UabUlty 
Act;  George  P.  BIsseH  Co.  et  sL 

In  accordance  with  Department 
Policy,  28  CFR  50.7.  30  FR  19029.  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  States  of  America  v. 
George  P.  Bissell  Company  et  al.  Civil 
Action  No.  Y-83-3745  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Maryland  on  March  28, 1986. 

Hie  complaint  and  amended 
complaints  filed  by  the  United  States 
alleged  that  defendants  George  P.  Bissell 
Company;  Pemil,  Inc.;  Montgomery 
Brothers,  Inc.;  Paul ).  Mraz  and  Sally  K. 
Mraz,  as  trustees  of  the  property  and 
assets  of  Galaxy  Chemicals,  Inc.;  Paul  |. 
Mraz;  James  Waters.  Sr.;  James  Waters. 


Jr.;  as  director  and  trustee  of  Trinco, 
Inc.;  E.I.  duPont  de  Nemours  and 
Company,  Inc.:  Marisol.  Inc.;  E.R.  Squibb 
ft  Sons,  Inc.;  Wyeth  laboratories.  Inc.; 
W.L  Gore  &  Associates,  Inc.;  Bristol- 
Myers  Company;  Union  Carbide 
Corporation;  Board  of  County 
Commissioners  of  Cecil  County. 
Maryland:  David  Moore;  and  Firestone 
Synthetic  Rubber  and  Utex  Company,  a 
division  of  Firestone  Tire  and  Rubber 
Company  violated  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  by  generating, 
transporting  or  disposing  of  hazardous 
waste  at  a  site  in  North  East,  Maryland. 
The  complaints  sought  reimbursement 
for  response  costs  incurred  by  EPA 
Hazardous  Waste  Response  Trust  Fund 
and  the  State  of  Maryland  for  cleanup  of 
the  waste  site  in  North  East.  Maryland. 
The  Consent  Decree  requires  the 
defendants  to  pay  a  settlement  sum  of 
$930,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  date 
of  this  publication  comments  relating  to 
the  Consent  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Und  and  Natural 
Resources  Division,  Department  of 
justice.  Washington,  DC  20530  and 
should  refer  to  United  States  v.  George 
P.  Bissell  Co..  DOJ  Ref  No.  90-11-2-15. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  Attorney 
General,  7  North  Calvert  Street, 
Baltimore,  Maryland  21202.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section. 
Und  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20530.  A  copy  of 
this  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Und  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.80  (ten  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  11. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc  86-8031  Filed  4-9-86;  8:45  am) 
■Nxma  cooc  44io-oi.ii 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel  Meeting 

AOKNCV:  National  Endowment  for  the 
Humanities. 


action:  Notice  of  meeting. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC.  20506 
Date:  April  21, 1986. 

Time:  9:00  a.m.  to  5M  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Regrants 
Program  of  the  Division  of  Research 
Programs,  in  two  categories:  Regrants 
for  International  Research,  for  support 
of  American  Scholars  pursuing  research 
abroad  and  for  collaborative  work  with 
foreign  colleagues;  and  Regrants  in 
Selected  Areas,  for  support  of  three 
programs  administered  by  the  American 
Council  of  Uamed  Societies  (grants-in- 
aid;  research  fellowships;  and  research 
fellowships  for  recent  recipients  of  the 
Ph.D.  degree).  The  competition  is  for 
projects  beginning  after  September  1, 
1986. 

The  proposed  meeting  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
*  financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  a 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Conunittee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  pubhc 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  secUon  552  of  Title  5.  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory. 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506.  or  - 
call  (202)  786-0322. 
Stephen ).  McCleary, 

Advisory  Committee  Management  Officer 
(FR  Doc.  86-7997  Filed  4-0-86:  8:45  am] 
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National  Council  on  the  Humanities; 
Meeting 

April  4. 1988. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  May  8-9, 1988. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  May  8, 1986  will  not  be  open 
to  the  public  pursuant  to  subsections 
(c)(4),  (6)  and  (9](B)  of  section  552b  of 
Title  5,  United  States  Code  because  the 
Council  will  consider  information  that 
may  disclose:  Trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  information  of  a 
personal  nature  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 197a 

The  agenda  for  the  sessions  on  May  8, 
1986  will  be  as  follows: 

Committee  Meetings 
(Open  to  the  Public) 
8:30  a.m.-0:30  a.m. 
Coffee  for  Council  Members — ^Room 
502 
9:30  a.m.-10:30  a.m. 
Committee  Meeting — ^Pohcy 

Discussion 
Education  Programs — ^Room  M-14 
Fellowship  Programs — Room  315 
General  Programs — ^Room  415 
Research  Programs — ^Room  316-2 
State  Programs — Room  M-07  East 
10:30  a.m.  until  Adjourrmient 
(Closed  to  the  Public  for  the  reasons 
stated  above) — Consideration  of 
specific  applications 
(Open  to  the  Public) 
Policy  Discussion 
3:00  p.m.-3:30  p.m. 
Preservation  Grants — ^Room  M-07 
West 
3:30  p.m.  until  Adjournment 
(Closed  to  the  Public  for  the  reasons 
stated  above) — Consideration  or 
specific  appUcations 


The  morning  session  on  May  9, 1986 
will  convene  at  8:30  a.m.  in  the  Ist  Floor 
Council  Room,  M-09.  and  will  be  open 
to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

(Coffee  for  Staff  and  Council  members 
attending  meeting  will  be  served  from 
8:30  a.m.-9:00  a.m.) 

Minutes  of  the  Previous  Meeting  Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Dates  of  Future  Council  Meetings 

E.  Application  Report  and  Matching 
Report 

F.  Status  of  FY  1986  Funds 

G.  Fiscal  Year  1987  Appropriation 
Request 

H.  Fiscal  Year  1988  Budget  Planning 
I.  Committee  Reports  on  Policy  and 
General  Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  Preservations  Grants 

4.  Research  Programs 

5.  General  Programs 

6.  State  Programs 

J.  Emergency  Grants  and  Actions 
Departing  from  Council 
Recommendation — ^Approvals. 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  DC  20506,  or  call  area  cside 
202-788-0322. 
Stephen  J.  McQeaiy. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  86-7998  Filed  4-9-86;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Advisory  Committee  for  Computer 
Research. 

Date  and  Time:  May  1, 1986  WOO  a.m.  to 
5.-00  p.m.:  May  2. 1986  9X0  a.m.  to  3M)  p.m. 

Place:  Room  1242-A,  National  Science 
Foundation  1800  G  Street  NW,  Washington, 
DC  20550 


JM  I 
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Typt  of  MMting:  All  open— May  1  <  _ 
MO  ajB.  to  ftOO  p.m.;  May  2  open— 84)0  ajn. 
lekOOpja 

QMtaol  taraoK  Kent  K.  Curtis,  Division 
Director,  Divliioa  of  Coanpntar  Researcb. 
Room  30«.  Natiaiial  Sdenca  Foundatioii.  1800 
G  Street  NW  Washington,  DC  2055a 
Trill  |itw  two)  357-0747.  Anyone  pluming 
to  atiead  tU»  meeting  sfaouM  notify  Mr. 
Curtis  no  later  than  April  28, 1068^ 

Purpose  of  Committee:  To  provide  advice 
and  reooanmendations  concerning  support  of 
Computer  Research. 

Summary  Minutec  May  be  obtainad  from 
the  contact  person  at  the  above  address. 
April  7. 1986. 
M-RobaccaWiiiklar, 
Committee  Management  Officer. 

Advisory  Committee  for  Computer 
Researcli — Agenda 

Thursday.  May  1, 1906,  Room  124-A— 
(kOO  a.m.  to  SKlOp.m. — Open 

9:00  a.m. — Amiouncements  and  Review 

of  Agenda,  K.  Curtis 
9:15  a.m. — Directorate  for  Computer  and 

Information  Science  and  Engineering, 

G.BeU 
10:15  a.m. — Break 
10:30  a.m. — Status  Report  on  Division  of 

Computer  Research,  K.  Curtis 
IIKW  a.m.— February  28  Workshop.  Ken 

Kemiedy 
11:30  a.m. — Report  by  Kosaraju 

Subcommittee,  Rao  Kosaraju 
12:00  Noon— Working  Lunch 
1:00  p.m. — CER  Oversight  Review  and 

Discussion,  Nioo  Habermann,  Burton 

Smith 
4:00  p.m. — Report  of  Hopcroft 

Subcommittee,  John  Hopcraft 
5KX)  p.m. — Adjourn 

Friday,  May  2.  Room  1242-A—9.iX)  ajn. 
to  3:00— Open 

9K)0  a.m.— FCCSET  Committee  Report 

•R.  Adrion 
lOKW  a.m.-rlnitiatives  and  Long  Range 

Plaiming,  K.  Curtis 
12:00  Noon— Working  Lunch:  DARPA 

Programs.  Saul  Amarel 
1:00  P.M. — Foreign  Nationals  in 

Computer  Science.  Wendy  Lehnert 
2:00  p.m. — Committee  Business,  Ken 

Kennedy 
3:00  p.m. — Adjourn. 

|FR  Doc.  86-8079  Filed  4-0-80;  8:45  am) 
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Advisory  Panel  for  Ethics  and  Vahies 
Studier,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Ethics  and 
Values  Studies. 


Data  and  Time:  May  1  and  2, 1900: 8:30  ajB. 
to  5  p.m.  each  day. 

Place:  Room  523.  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC. 

Type  of  Meeting:  Part  Open;  open.  May  2: 
11  a.m.-4  p.m.:  dosed  remainder  of  scheduled 
time. 

Contact  Person:  Dr.  Rachelle  Hollander. 
Coordinator,  Ethics  and  Values  Studies, 
National  Science  Foundation,  Washington, 
DC  20S60,  telephone  202/387-0004. 

Sammary  Minvtes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  concerning  support  for 
research  and  related  activities  in  this  field. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  for  Ethics  and 
Values  Studies.  Closed — To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  netore,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  |uly 
6, 1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 

April  7,  loaa 

,  (FR  Doc.  80-8080  Filed  4-9-06;  8:45  am] 
[TMS-OI-a 


Purpose  of  Meeting:  To  provfde  advice  and 
recommendations  concerning  support  for 
research  in  Neurobiology. 

Agenda:  Open — General  discussion  of  the 
civrent  status  and  future  plans  of  the 
Molecular  and  Cellular  Neurobiology 
ftogram:  dosed— To  review  and  evalnate 
research  proposab  as  pert  of  the  selectien 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  the 
proprietary  or  confidential  nature,  iocluding 
technical  information;  financial  data,  sach  as 
salaries:  aad  personal  infonnation  ooooeming 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6J  of  5  U.S.C.  of  522b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  02-4«3.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  luly 
6.1979. 

M.  Rebecca  Winklac. 

Committee  Management  Officer. 

April  7, 190a 

(FR  Doc.  86-8081  Filed  4-e-88;  8:45  am] 
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Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology  Program; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology  Program. 

Date  and  Time:  April  30,  May  1,  and  2, 
1986: 9:00  a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Room  1242a  Washington.  DC 
205S0. 

Type  of  Meeting:  Opened  May  1, 1986— 1«) 
p.m.  to  3KI0  p.m.;  Closed — remainder  of 
scheduled  time. 

Contact  Person:  Stephen  |.  Morris,  Director 
for  Molecular  and  Cellular  Neurobiology 
Program.  National  Science  Foundation,  Room 
320.  Washington,  DC  20550.  Telephone  (202) 
357-7471. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  stated 
address. 


Adviaory  Commttlee  for  Chemislry, 


In  accordance  with  ttie  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Advisory  Committee  for  Chemistry. 

Date  and  Time:  April  25, 1986:  8:30  am  to 
5:00  pm. 

Place:  Room  54a  National  Science 
Foundation,  1800  G  Street  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Edward  F.  Hayes, 
Director,  Division  of  Chemistry,  National 
Science  FoundaUon.  Washington.  DC  20550 
Telephone  (202)  367-7947. 

Summary  Minutes:  May  be  obtained  from 
Dr.  Edward  F.  Hayes. 

Purpose  of  Conunittee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  chemistry. 

Agenda:  Open-Discussion  of  the  current 
status  and  future  plans  of  the  Chemistry 
Division's  activities. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
April  27, 1986. 
(FR  Doc.  86-0062  Filed  4-»-06:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Regional  State  Liaison  Officers' 
Meeting 

On  April  22  and  23, 1986,  the  Nuclear 
Regulatory  Commission  (NRC)  will 
sponsor  a  Regional  meeting  with  the 
Governor-appointed  State  Liaison 
Officers  from  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia  and  the 
Commonwealth  of  Puerto  Rico.  The 
subjects  which  will  be  discussed  include 
waste  management,  emergency 
planning,  transportation.  Regional 
activities  as  well  as  other  areas  of 
mutual  interest. 

The  meeting  will  be  conducted  at  the 
NRC  Region  II  Office.  101  Marietta 
Street,  Suite  2900.  Atlanta.  Georgia.  The 
meeting  is  open  to  the  public  for 
attendance  and  observation  and  will 
take  place  from  8:30  a.m.  to  5:30  p.m.  on 
Tuesday.  April  22. 1986,  and  from  8:30 
a.m.  to  12:00  noon  on  Wednesday.  April 
23.1986. 

Questions  regarding  this  meeting 
should  be  directed  to  Mindy  Landau  at 
(301)  492-9880. 

Dated  at  Atlanta.  Georgia  this  31st  day  of 
March  1986. 

For  the  Nuclear  Regulatory  Commission. 
I.  Nelson  Grace. 

Regional  Administrator.  Region  IJ. 
[FR  Doc.  86-8054  Filed  4-0-86:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

PutMic  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Office  of  Federal 
Procurement  Policy  has  submitted  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35).  The  proposal  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  title  of  information 
collection  and  form  number,  if 
applicable:  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  type  of 
respondent;  (5)  an  estimate  of  the 
number  of  responses:  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
the  point  of  contact  from  whom  a  copy 


of  the  new  information  proposal  may  be 
obtained. 

New  Collection — Relocation  Cost 
Study:  This  survey  will  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
ascertain  the  magnitude  of  relocation 
costs  now  associated  with  Govenmient 
contracts  pursuant  to  its  study  of 
contractor  relocation  costs  mandated  by 
Pub.  L  99-234.  Responses  will  be  sought 
from  the  50  largest  Government 
contractors,  requiring  an  estimated  total 
of  200  hours  to  provide  the  requested 
information. 

ADDRESS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
SUPPI^MENTAL  INFORMATION:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  Charles  W.  Clark. 
Room  9013.  New  Executive  Office 
Building.  726  Jackson  Place  NW.. 
Washington.  DC  20503.  telephone 
number  (202)  395-6803. 

William ).  ManUt.  Jr., 
Acting  Administrgtor. 
(FR  Doc.  86-7972  Filed  4-0-86;  8:45  am] 
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POSTAL  SERVICE 

Implementation  of  Temporary  Change 
in  the  Domestic  MaH  Classification 
Schedule  Proviaion  Regarding  Bulk 
Third-Class  Five-Digit  Preeort  Mail 

agency:  Postal  Service. 
ACTION:  Notice  of  implementation  of  a 
temporary  change  in  the  domestic  mail 
classification  schedule  provision 
regarding  bulk  third-class  five-digit 
presort  mail. 

summary:  This  gives  notice  that 
•effective  12:01  a.m.  April  20. 1986.  the 
Postal  Service  will  implement  a 
temporary  change  in  the  Domestic  Mail 
Classification  Schedule  that  will 
eliminate  the  requirement  that  bulk 
third-class  five-digit  presort  mail  be 
prepared  "so  as  to  avoid  handling  of 
individual  pieces  or  packages  until  they 
reach  the  five-digit  ZIP  code  delivery 
unit." 

EFFECm^  DATE  April  20. 1986. 

FOR  FURTNCR  MFORMATION  CONTACT: 

William  T.  Alvis.  (202)  268-2982. 
tUPPLEMCNTARY  INFORMATION:  On 
December  26, 1985.  the  United  States 
Postal  Service  requested  the  Postal  Rate 
Commission  to  submit  to  the  Governors 
of  the  Postal  Service  a  recommended 
decision  on  amending  section  300.0231 
of  the  Domestic  Mail  Classification 
Schedule  to  delete  the  words  "so  as  to 


avoid  handling  individual  pieces  or 
packages  until  they  reach  the  five-digit 
ZIP  code  delivery  unit."  As  so  amended 
the  section  would  read  as  follows: 

Five-digit  presort  level  mailings  must 
contain  at  least  200  pieces  or  50  pounds  of 
five-digit  presorted  mail  prepared  in 
accordance  with  USPS  regulations. 

Notice  of  the  Postal  Service's  request 
was  published  in  the  Federal  Register  by 
the  Rate  Conunission  on  January  8, 1986 
(51  FR  795). 

Under  the  Postal  Reorganization  Act. 
if  the  Postal  Rate  Commission  has  not 
transmitted  its  recommended  decision  to 
the  Governors  of  the  Postal  Service 
within  90  days  of  the  submission  to  it  of 
the  Postal  Service's  request  for  a 
recommended  decision  on  a  proposed 
change  in  the  mail  classification 
schedule,  the  Postal  Service  may  place 
the  proposed  change  into  effect  on  a 
temporary  basis.  39  U.S.C.  3641(e).  More 
than  ninety  days  have  elapsed  since  the 
Postal  Service  filed  its  request  for  a 
recommended  decision  on  the  proposed 
bulk  third-class  five-digit  presort  mail 
change  and  the  Rate  Commission  has 
not  transmitted  its  recommended 
decision  to  the  Governors.  By  Resolution 
No.  86-7  the  Board  of  Governors  on 
April  7. 1986.  voted  to  implement  the 
proposed  change  on  a  temporary  basis 
and  set  April  20, 1988,  as  the  date  on 
which  the  temporary  change  will 
become  effective.  Accordingly,  the 
proposed  change  in  the  classification 
schedule  described  above  shall  take 
effect  on  a  temporary  basis  at  12.-01  ajn. 
on  April  20. 1986. 
W.  Allen  Sanders. 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 
[FR  Doc.  86-8013  Filed  4-0-86:  8:45  am] 
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PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Hoapltal  Productivity  and  Cost- 
Effectivenees  Subcommittee,  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Subcommittee  on  Hospital 
Productivity  and  Cost-Effectiveness  of 
the  Prospective  Payment  Assessment 
Commission  on  Monday.  May  12. 1986. 
The  meeting  will  convene  at  two 
o'clock,  p.in.  in  the  Idaho  room  of  the 
Sheraton  Washington  Hotel  2660 
Woodley  Road,  NW..  Washington,  DC 
20008.  llie  meeting  will  be  open  to  the 
publia  The  subcommittee  also 
welcomes  written  comments  concerning 
the  prospective  payment  system  and 
PROPACs  future  activities.  Comments 
may  be  sent  to  Mrs.  Dena  Puskin,  300 


UM 
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7th  Street  SW..  Suite  30ia  Washington. 

E)C  20024. 

DooaM  A.  YouDg. 

Executive  Director. 

(FR  Doc.  8»-7S22  Filed  4-»-88;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Na  IC-15040(  FM  Na  tll-StlZ] 


[I 

CNA  Growth  Stock  Fund,  Inc^ 
Application  for  Order  DMiartng  That 
Applicant  Has  Ceoaed  To  Be  an 
Inveetment  Company 

April  4. 198S. 

Notice  is  hereby  given  that  CNA 
Growth  Stoclc  Fund.  Inc.  ("Applicant"). 
CNA  Plaza,  Chicago,  Ulinois  60685, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversiHed  management 
investment  company,  filed  an 
application  on  March  4. 1986,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  is  a  Maryland 
corporation  and  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  June  27, 1983. 
The  registration  never  became  effective 
and  no.  public  offerings  were 
commenced.  The  applicant  further  states 
that  there  is  just  one  securityholder 
which  will  redeem  its  shares  in 
exchange  for  cash.  Applicant  also  states 
that  it  has  not  transferred  any  of  its 
assets  to  a  separate  trust;  it  has  no 
debts;  it  is  not  a  party  to  any  litigation 
or  administrative  proceeding:  and  it 
does  not  intend  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

Notice  is  further  given  that  any 
interested  party  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicant  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 


in  the  case  of  an  atlomey-at-law,  by 
certificate)  shall  be  Tiled  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  GommiMion.  by  the  Division  of 
tnvestment  Management,  pursuant  to 
delegated  authority. 
)ohnWiiMl«. 
Secretary. 

(FR  Doc.  86-8050  Filed  4-0-86;  8:45  am) 
MUJNQ  cooc  aeie-«i-M 
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Delaware  Fund,  inc^  et  aL;  Application 
To  Permit  Joint  Trading  Account 

April  4. 1968. 

Notice  is  hereby  given  that  Delaware 
Fund,  Inc.,  Decatiw  Income  Fund,  Inc., 
Delta  Trend  Fund,  Inc.,  Delchester  Bond 
Fund.  Inc.,  DMC  Tax-Free  Income  Tnist- 
PA,  DMC  Tax-Free  Income-USA,  Inc., 
Delaware  Group  Government  Fund,  Inc., 
Universal  Growth  Fund,  Inc..  Delaware 
Cash  Reserve,  Inc.,  Delaware  Tax-Free 
Money  Fund,  Inc.,  and  Delaware 
Treasury  Reserves  (collectively,  the 
"Funds"),  and  Delaware  Management 
Company,  Inc.  ("DMC,"  collectively 
with  the  Funds,  "Applicants"),  Ten  Penn 
Center  Plaza.  Philadelphia,  PA  19103, 
filed  an  application  on  January  31, 1988, 
and  an  amendment  thereto  on  April  3, 
1986,  for  an  order  pursuant  to  section 
17(d)  of  the  Investment  Company  Act  of 
1940  ("Act")  and  Rule  17d-I  thereunder, 
permitting  the  Funds  as  well  as  futiue 
investment  companies  for  which  DMC 
or  subsidiaries  or  affiliates  thereof 
serves  as  investment  adviser,  to  deposit 
uinvested  cash  balances  into  a  single 
joint  account  whose  daily  balance 
would  be  used  to  enter  Into  one  or  more 
large  repurchase  agreements.  All 
interested  p>erson8  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

According  to  the  application,  the 
Funds  comprise  the  Delaware  Group  of 
Investment  Companies  and  are  advised 
by  DMC.  Applicants  request  permission 
to  deposit  the  Funds'  uninvested  cash 
balances  at  the  end  of  each  trading  day 
into  a  single  joint  account,  the  daily 
balance  of  which  would  be  used  to 
invest  in  one  or  more  large  repurchase 
agreements  in  a  total  amount  equal  to 
the  aggregate  daily  balance  in  the 
account.  Applicants  state  that  certain  of 
the  Funds*  cash  l>alances  are  presently 


separately  invested  daily  in  individual 
purchases  of  U.S.  Government  securities 
or  repurchase  agreements  with  a  banli 
or  major  brolcerage  house  in  order  to 
earn  additional  income  for  each  Fund. 

According  to  the  application,  each 
morning  the  repurchase  desk  operated 
by  DMC  on  behalf  of  the  Funds  begins 
negotiating  the  interest  rate  for 
repurchase  agreements  for  that  day  and 
lining  up  the  United  States  government 
obligations  required  as  collateral. 
Applicants  state  that  most  of  the 
morning  purchases  of  repurchase 
agreements  are  completed  by  9:30  a.m. 
and  that  the  trading  desk  is  able  to  place 
final  East  Coast  orders  between  1:30 
p.m.  and  2:30  p.m..  with  an  occasional 
agreement  as  late  as  3«)  p.m.  in  unusual 
circumstances.  Applicants  further  state 
that  a  Fund  may  enter  into  West  Coast 
repurchase  agreements  (which  are 
available  to  4«)  p.m.  New  York  time)  on 
an  "as  needed"  basis,  although  there 
can  remain  in  each  Fund's  account, 
some  amount  of  assets  which  is  received 
too  late,  or  is  too  small  to  be  effectively 
invested  in  a  separate  transaction. 

In  connection  with  the  use  of 
repurchase  transactions  collateralized 
by  U.S.  Government  securities. 
Applicants  represent  that  each  of  the 
Funds  has  established  the  same  systems 
and  standards  including  quality 
standards  for  issuers  of  repurchase 
agreements  and  for  collateral,  and 
requirements  that  the  repurchase 
agreements  will  be  .at  least  100% 
collateralized  at  all  times.  Applicants 
further  represent  that  the  same  systems 
and  standards  will  apply  to  the 
proposed  joint  trading  account. 
According  to  the  application,  each 
proposed  repurchase  agreement  would 
be  made  by  calling  a  United  States 
bank,  a  non-bank  primary  government 
securities  dealer  or  a  major  brokerage 
house  and  indicating  the  rate  of  interest 
and  size  of  the  desired  repurchase 
agreement.  Particular  U.S.  Government 
obligations  to  be  held  as  collateral 
would  then  be  identified  and  the  Funds' 
Custodian  Bank  (presently  Wilmington 
Trust  Company  of  Wilmington. 
Delaware)  would  be  notified.  The 
securities  would  either  be  wired  to  the 
account  of  the  Custodian  Bank  at  the 
proper  Federal  Reserve  Bank, 
transferred  to  a  sutt-custodian  account 
of  the  Fund  at  another  qualified  bank  or 
redesignated  and  segregated  on  the 
records  of  the  Custodian  Bank  if  the 
Custodian  Bank  is  already  the  record 
holder  of  the  collateral  for  the 
repurchase  agreement  This  procedure 
would  occur  on  almost  every  trading 
day  for  each  of  the  Funds  which  would 


wish  to  enter  into  repurchase 
agreements. 

Apphcants  state  that  the  Funds  pay 
approximately  $15.00  per  transaction  to 
their  custodian  bank  for  processing  each 
repurchase  agreement  and  that  such  fee 
is  a  processing  fee  only  and  is  not 
related  to  the  size  of  the  transaction. 
During  the  twelve  months  ended 
November  1, 1985,  these  fees  amounted 
to  approximately  $22,680.  Applicants 
represent  that  if  the  proposed  joint 
account  had  been  in  place  and  the  daily 
balances  in  the  account  were  invested  in 
a  single  repurchase  agreement  each 
business  day,  the  estimated  total 
transaction  cost  would  have  amounted 
to  $3,780,  an  aggregate  savings  of 
approximatelySlB.QOO. 

Applicants  represent  that  the  joint 
account  would  operate  as  follows:  (a)  A 
separate  custodian  cash  account  would 
be  established  into  which  each  Fund 
would  cause  its  uninvested  net  cash 
balances  to  be  deposited  daily;  (b]  cash 
in  the  joint  account  would  be  invested 
solely  in  repurchase  agreements 
collateralized  by  suitable  U.S. 
Government  obligations,  i.e.,  obligations 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  government  of  the  U.S.  or 
by  any  of  its  agencies  or 
instrumentalities;  (c)  all  investments 
held  by  the  joint  account  would  be 
valued  on  an  amortized  cost  basis;  (d) 
each  Fund  would  use  the  average 
maturity  of  the  joint  account  for  the 
purpose  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
account  on  that  day,  (e)  in  order  to 
ensure  that  there  would  be  no 
opportunity  for  one  Fund  to  use  any  part 
of  a  balance  of  the  joint  account 
credited  to  another  Fund,  no  Fund 
would  be  allowed  to  create  a  negative 
balance  in  the  joint  account  for  any 
reason,  although  it  would  be  permitted 
to  draw  down  its  entire  balance  at  any 
time;  (f)  each  Fund  would  participate  in 
the  income  earned  or  accrued  in  the 
joint  account  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account;  (g)  DMC  would 
administer  the  investment  of  the  cash 
balance  in,  and  operation  of.  the  joint 
account  as  part  of  its  duties  under  its 
existing  or  any  future  investment 
management  contract  with  each  Fund 
and  would  not  collect  any  additional  fee 
for  the  management  of  the  joint  account; 
(h)  the  administration  of  the  joint 
account  would  be  within  the  fidelity 
bond  coverage  required  by  Section  17(g) 
of  the  Act  and  Rule  17g-l  thereunder. 

Applicants  l>elieve  tliat  the  proposed 
joint  account  is  not  distinguisliable  from 


any  other  account  maintained  by  a  Fund 
with  its  custodian  bank  except  that 
monies  from  the  Fund  could  be 
deposited  in  it  on  a  commitigled  basis. 
Applicants  state  that  the  account  would 
not  have  any  separate  existence  which 
would  have  indicia  of  a  separate  legal 
entity.  Applicants  further  state  that  each 
Fund  would  automatically  transfer  its 
uninvested  cash  remaining  at  the 
conclusion  of  its  daily  trading  activity 
into  the  joint  account.  Applicants 
represent  that  the  account's  sole 
fui\ction  will  be  to  provide  a  convenient 
and  efficient  way  of  aggregating  what 
otherwise  would  be  the  one  or  more 
individual  daily  transactions  for  each 
Fund. 

Applicants  assert  that  it  is  difficult  to 
predict:  (i)  The  average  size  of  the  joint 
account,  because  the  daily  needs  of 
each  Fimd  will  fluctuate  considerably; 
(ii)  the  average  percent  of  the  joint 
account  which  any  single  Fund's 
participation  would  represent,  because 
fluctuations  in  both  size  of  the  joint 
account  and  each  Fund's  needs  are 
likely  to  be  substantial;  and  (iii)  the 
average  percent  of  any  single  Fund's 
assets  which  might  be  deposited  in  the 
joint  account  because  monies  remaining 
uninvested  on  any  given  day  can 
fluctuate  widely  as  the  result  of,  for 
example,  sales  of  portfolio  securities 
required  by  unexpectedly  large 
redemptions,  failure  of  a  sizeable 
purchase  transaction  to  settle  at  the 
anticipated  time  of  scarcity  of 
appropriate  portfolio  securities  for 
investment  on  any  given  day. 

Applicants  state  that  each  Fund 
would  participate  in  the  joint  account  on 
an  equal  basis  and  in  conformity  with 
its  fundamental  investment  objectives 
and  restrictions,  tliat  DMC  would  have 
no  monetary  participation  in  the  joint 
account  and  that  the  assets  of  the 
Funds  will  continue  to  be  held  under 
proper  bank  custodial  procedures. 
Moreover.  Applicants  state  that  the 
proposed  joint  account  will  allow  the 
funds  to  negotiate  higher  rates  of  retiun, 
reduce  errors  by  reducing  the  number  of 
trade  tickets  and  allow  the  Funds 
greater  flexibility  to  cover  excess  cash 
near  the  end  of  each  trading  day. 

Applicants  represent  that  their 
respective  governing  bodies  have 
considered  the  relative  benefits  to  each 
fund  and  to  DMC  to  be  derived  from  the 
proposed  joint  account  and  determined 
that  it  would  be  beneficial  to  each  Fund, 
that  there  is  no  basis  on  which  to 
predicate  greater  benefit  to  one  Fund 
than  to  anotlier  and  that  potential 
benefits  to  DMC  in  reduced 
administrative  costs  and  duties  are 
incidental  compared  to  the  potential 


benefits  to  each  Fund.  AppUcants 
further  represent  that  the  governing 
body  of  each  Fund  has  determined  that 
the  operation  of  the  joint  account  will  be 
free  of  any  inherent  bias  favoring  one 
Fund  over  another,  that  the  qualitative 
benefits  to  the  Funds  of  the  joint 
account  outweigh  any  quantitative 
disparities  in  the  allocation  of  economic 
benefits  among  such  Funds  and  that  the 
anticipated  benefits  flowing  to  each 
Fund  will  fall  within  an  acceptable 
range  of  fairness.  They  further 
determined  that  future  participation  in 
such  joint  trading  account  by  one  or 
more  funds  whidh  do  not  presently  exist 
would  not  alter  their  conclusions  with 
respect  to  participation  by  the  present 
Funds  and  that  it  would  be  desirable  to 
permit  such  future  participation. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  the  interest  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant(8)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
bearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lohnWbeelar, 
Secretary. 
[FR  Doc.  86-8051  Filed  4-0-66;  8.45  am] 
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MacKay-Shleida  MainStay  Sertee  Fund 
et  aL;  Contingent  Deferred  Salee  Load 
Application 

April  3, 1986. 

Notice  is  hereby  given  that  MacKay- 
Shields  MainStay  Series  Fund  ("Series 
Fund"),  MacKay-Shields  MainStay  Tax 
Free  Bond  Fund  ("Bond  Fund", 
collectively  with  the  Series  Fund,  the 
"Funds")  and  New  York  Life  Securities 
Corp.  ("NYLSEC")  (Funds  and  NYSLEC, 
collectively.  "AppUcants"),  51  Madison 
Avenue.  New  York,  N.Y.  10010,  filed  an 
application  on  March  14, 1966,  and  an 
amendment  thereto  on  March  27. 1966, 
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for  an  order  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  the 
provisions  of  sections  2(a)(32),  2(a)(35). 
22(c)  and  22(d)  of  the  Act  and  Rule  22o-l 
thereunder  to  permit  the  assessment  and 
waiver  of  a  contingent  deferred  sales 
load.  All  interested  pesons  are  referred 
to  the  application  on  Tile  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

Applicants  represent  that  the  Series 
Fund  and  the  Bond  Fund  are  each 
registered  under  the  Act  as  open-end. 
diversified,  management  investment 
companies.  Applicants  state  that 
NYLSEC.  a  wholly-owned  subsidiary  of 
New  York  Life  Insurance  Company,  is 
the  principal  underwriter  and  distributor 
for  the  Funds,  and  that  MacKay-Shields 
Financial  Corporation  ("MacKay- 
Shields")  is  investment  adviser  to  the 
Funds.  Applicants  further  state  that 
NYLSEC's  distribution  expenses  will  be 
defrayed  through  a  combination  of  plana 
of  distribution  adopted  pursuant  to  rule 
12b-l  under  the  Act  and  the  proposed 
contingent  deferred  sales  load. 

According  to  the  application,  shares 
of  the  Funds  will  be  offered  to  the  public 
without  an  initial  sales  charge,  but  a 
contingent  deferred  sales  load  ("CDSL") 
will  be  imposed  upon  certain 
redemptions  of  shares  if  the  proceeds 
therefrom  are  removed  from  the 
MacKay-Shields  family  of  funds.  If, 
however,  the  redemption  proceeds  are 
reinvested  in  another  series  of  the  Bond 
Fund  or  Series  fund  (an  exchange  based 
on  relative  net  asset  value  of  the 
securities  to  be  exchanged,  subject  to  a 
$5  transaction  fee  for  each  exchange  in 
excess  of  Hve  during  any  twelve  month 
period),  the  CDSL  will  be  postponed. 
Applicants  state  that  the  CDSL  will  be 
assessed  as  a  percentage  of  the  amount 
redeemed  that  is  subject  to  a  CDSL, 
which  percentage  varies  in  accordance 
with  the  following  table: 
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Applicants  represent  that  the  length  of 
time  shareholders  will  be  deemed  to 
have  owned  shares  for  purposes  of 
determining  the  appropriate  rate  of  the 
CDSL  will  be  calculated  from  the  date  of 
purchase  of  shares  of  a  series  of  the 


Funds  that  imposes  a  CDSL,  which  are 
all  series  except  the  MacKay-Shields 
Money  Market  Fund  ("Money  Market 
Fund").  Moreover,  holding  periods  will 
be  tacked  during  exchanges  among 
Funds  resulting  in  a  longer  total  holding 
period,  and  thus,  a  lower  applicable 
CDSL  rate. 

Applicants  represent  that  when  a 
CDSL  is  imposed,  it  will  be  assumed 
that  a  redemption  is  made  of  shares  held 
for  the  longest  period  of  time  within  the 
applicable  six  year  period.  Investors 
who  have  deferred  payment  of  the  CDSL 
upon  exchanges  between  Funds  in  (he 
MacKay-Shields  family  of  funds  will  be 
credited  with  the  full  holding  period 
spanning  ownership  in  each  Fund  since 
the  purchase  of  shares  in  the  Fund  that 
originally  imposed  the  CDSL  With 
respect  to  the  Money  Market  Fund, 
initial  investments  therein  will  not  be 
counted  toward  the  holding  period  but 
exchanges  into  the  Money  Market  Fund 
will  be  so  counted. 

Applicants  state  that  the  CDSL  will  be 
imposed  at  the  time  a  redemption  occurs 
if  such  redemption  causes  the  value  of 
the  investor's  account  to  fall  below  the 
total  dollar  amount  of  purchase 
payments  made  by  the  investor  during 
the  preceding  six  years.  Applicants 
hirther  state  that  no  CDSL  will  be 
imposed  to  the  extent  that  the  net  asset 
value  of  the  shares  redeemed  does  not 
exceed:  (i)  The  current  net  asset  value  of 
shares  purchased  more  than  six  years 
prior  to  the  redemption,  plus  (ii)  the 
current  aggregate  net  asset  value  of 
shares  purchased  through  reinvestment 
of  dividends  or  distributions,  plus  (iii) 
increases  in  the  net  asset  value  of  the 
investor's  shares  above  the  total  amount 
of  payments  for  the  purchase  of  shares 
made  during  the  preceding  six  years. 
Moreover,  if  the  current  net  asset  value 
of  shares  redeemed  has  declined  below 
the  sharesholder's  cost  due  to  a  Fund's 
performance,  the  CDSL  will  be  applied 
to  the  current  value  rather  than  to  the 
purchase  price  in  order  to  avoid  the 
anomaly  of  an  investor  withdrawing  the 
full  value  of  an  account  which  has 
declined  below  its  purchase  price,  yet 
paying  a  CDSL  based  upon  the  purchase 
price. 

According  to  the  application,  in 
determining  the  applicability  of  a  CDSL 
to  each  redemption,  amounts 
representing  increases  in  the  net  asset 
value  above  the  amount  of  total 
purchase  payments  made  within  the  last 
six  years  will  be  considered  to  be 
redeemed  first.  In  the  event  the 
redemption  exceeds  such  value,  the  next 
portion  of  the  redemption  considered 
redeemed  will  be  the  amount  which 
represents  the  net  asset  value  of  the 
investor's  shares  purchased  more  than 


six  years  prior  to  the  redemption  and/or 
shares  purchased  through  reinvestment 
of  dividends  or  distributions.  Any 
portion  of  the  redemption  that  exceeds 
the  amount  that  represents  such  value — 
the  value  of  shares  purchased  more  than 
six  years  prior  to  the  redemption,  the 
value  of  shares  purchased  through 
reinvestment  of  dividends  or 
distributions  and  the  increase  in  value 
of  all  shares  owned  above  the  purchase 
price— will  be  subject  to  a  CDSL 

Applicants  also  propose  to  waive  the 
CDSL  under  circumstances  delineated  in 
the  application.  With  respect  to  such 
waivers.  Applicants  undertake  to  take 
steps  to  ensure  that  shareholders 
entitled  to  waivers  will  resell  Fund 
shares  only  to  AppUcants.  Applicants 
submit  that  all  the  elements  of  their 
proposals  are  in  the  interest  of  the 
Fund's  shareholders  and  are  consistent 
with  the  policies  underlying  the  Act. 
Applicants  believe  that  when  amounts 
attributable  to  the  initial  value  of  the 
shares  purchased  are  redeemed,  it  is 
equitable  to  impose  a  CDSL  to 
compensate  NYLSEC  for  its  sales  efforts 
and  distribution  expenses  incurred  in 
connection  with  sales  of  shares. 
Applicants  assert  that  the  amount  and 
timing  of  the  CDSL  are  designed  to 
promote  fair  treatment  of  ail 
shareholders.  Applicants  represent  that 
they  will  comply  with  the  requirements 
of  Rule  22d-l  under  the  Act  in 
connection  with  any  variations  in,  or 
eliminations  of,  the  CDSL 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  27, 1986.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  die  Secretary,  Securities      . 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicanl(s)  at  the  address  stated 
above.  Proof  of  service  (by  afTidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  WhMler, 
Secretary. 
(FR  Doc  86-8052  Piled  4-«-«e;  &45  am| 
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Merrill  Lynch  PacHIc  Fund,  Inc.;  Filing 
of  Application 

April  4. 1986. 

Notice  is  hereby  given  that  Merrill 
Lynch  Pacific  Fund,  Inc.  ("Applicant"), 
Box  9011,  Princeton,  New  Jersey  06540- 
9011,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  Hied  an 
application  on  March  6, 1986,  requesting 
an  order  of  the  Commission  that  would 
exempt  Applicant  to  the  extent 
necessary  from  the  provisions  of  section 
12(d)(3)  of  the  Act  to  permit  it  to  acquire 
the  securities  of  major  Japanese 
securities  companies,  the  securities  of 
which  are  listed  and  pubUcly  traded  on 
the  Tokyo  Stock  Exchange  (First 
Section).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
provisions  thereof. 

Applicant's  investment  manager  is 
Merrill  Lynch  Asset  Management,  Inc. 
("MLAM"),  a  wholly-owned  subsidiary 
of  Merrill  Lynch  ft  Co.,  Ina  Merrill 
Lynch  Funds  Distributor,  a  wholly- 
owned  subsidiary  of  MLAM,  acts  as  the 
principal  underwriter  of  the  Applicant's, 
shares.  In  accordance  with  its  general 
investment  policy,  Applicant  invests  in 
equities  of  corporations  domiciled  in  Far 
Eastern  or  Western  Pacific  countries, 
including  Japan,  AustraUa,  Hong  Kong 
and  Singapore.  Applicant  proposes  to 
include  in  its  portfolio  shares  of  any  of 
the  12  major  Japanese  securities 
companies,  which  are:  Cosmo  Securities 
Co.,  Ltd.,  Dai-ichi  Securities  Co.,  Ltd.. 
Daiwa  Securities  Co..  Ltd.,  New  Japan 
Securities  Co..  Ltd..  The  Nikko  Securities 
Co.,  Ltd.,  The  Nippon  Kangyo  Kakumaru 
Securities  Co..  Ltd..  The  Nomura 
Securities  Co.,  Ltd.,  Okasan  Secuirities 
Co..  Ltd..  Sanyo  Securities  Co.,  Ltd., 
Wako  Securities  Co.,  Ltd.,  Yamaichi 
Securities  Co.  Ltd..  and  Yamatane 
Securities  Co.  Ltd. 

Applicant  represents  that  Japanese 
companies  with  publicly-issued 
securities,  including  the  identified 
securities  companies,  are  required  by 
the  Japanese  Securities  and  Exchange 
Law  ("Law")  to  file  vtrith  the  Minister  of 
Finance  annual  reports  containing 
information  relating  to  the  company's 
objectives,  stated  capital,  securities 
issued  and  financial  position,  the  nature 
and  state  of  its  business  operations,  and 
such  other  information  as  the  Minister 
may  request  Amended  reports  must  be 
filed  with  the  Minister  of  Finance  upon 


the  occurrence  of  any  material  change  of 
information.  The  Law  further  requires 
that  the  financial  statements  which  are 
contained  in  these  annual  reports  be 
certified  by  a  certified  public  accountant 
or  an  incorporated  accotmting  firm 
which  has  no  special  interest  in  the 
reporting  corporation.  AppUcant  notes 
that  the  12  major  securities  companies 
pubUsh  annual  reports  in  English. 

Japanese  securities  companies  are 
subject  to  regulation  as  brokerdealers 
under  separate  provisions  of  the  Law. 
Before  a  company  may  act  as  a  broker, 
dealer,  or  underwriter  of  securities,  or 
handle  a  pubUc  offering,  it  must  apply 
for  and  obtain  a  license  from  the 
Minister  of  Finance.  Before  issuing  a 
Ucense  the  Minister  must  be  satisfied 
that  such  company  has  sufficient 
financial  resources  and  sufficient 
knowledge  and  experience  to  conduct 
the  proposed  business  profitably  and 
fairly,  and  that  the  proposed  business  is 
necessary  and  appropriate  in  light  of 
economic  conditions,  such  as  the 
number  of  existing  securities  companies 
and  the  state  of  securities  trading  in  the 
area.  The  Law  authorizes  the  Minister  of 
Finance  to  cancel  a  license  if  the 
securities  company  violates  a  statutory 
provision,  administrative  order,  or  a 
condition  attached  tQ  its  license,  or  if  it 
is  threatened  with  insolvency. 

Japanese  securities  companies  may 
not  engage  in  businesses  other  than 
those  which  are  securities-related 
without  Ministeral  approval  and  may 
not  act  as  both  principal  and  broker  in 
the  same  transaction.  All  securities 
companies  must  file  business  reports 
with  the  Minister  of  Finance  within  two 
months  after  the  close  of  the  business 
year,  and  if  the  Minister  deems  it 
necessary  and  appropriate  in  the  pubUc 
interest  or  for  the  protection  of 
investors,  he  may  cause  competent 
officials  of  the  Ministry  to  inspect  the 
business  condition  or  financial  position, 
or  accounting  books,  documents  or  other 
articles  of  the  securities  corporation. 
The  Minister  is  authorized  to  order  a 
securities  company  to  alter  its  method  of 
business  or  take  other  measures  which 
the  Minister  finds  appropriate  in  the 
event  that  the  Minister  finds  that  the 
company's  ratio  of  total  debt  to  net 
assets  is  excessive,  that  the  company's 
borrowing  or  lending  position  is 
unsound  or  that  such  corrective 
measures  are  necessary  in  the  public 
interest  or  for  the  protection  of 
investors. 

The  shares  of  capital  stock  of  the  12 
major  Japanese  securities  companies  are 
Usted  on  the  Tokyo  Stock  Exchange 
(First  Section).  In  terms  of  both  the  total 
dollar  transaction  volume  and  the  total 


market  value  of  equity  shares  of 
domestic  companies  listed,  the  Tokyo 
Stock  Exchange  ranks  second  in  the 
world,  surpassed  only  by  the  New  York 
Stock  Exchange.  In  addition,  the  criteria 
which  must  be  satisfied  for  listing  on  the 
Tokyo  Stock  Exchange  include  a 
minimum  of  10  million  listed  share  (20 
million  for  companies  whose  main 
business  is  outside  Tokyo);  2,000 
shareholders  (as  many  as  3.000 
shareholders  depending  upon  the 
number  of  shares  over  20  million 
outstanding):  corporate  existence  of  at 
least  five  years;  net  tangible  assets  of 
Yl,500  miUion  and  net  tangible  assets 
per  share  of  YlOO;  net  pre-tax  profits  for 
the  last  three  years  of  Y200  million,  Y300 
million  and  Y400  million,  respectfully; 
and  dividends  of  Y5  per  share  for  the 
last  three  years.  More  seasoned  Usted 
stock  are  assigned  to  the  First  Section  of 
the  Tokyo  Stock  Exchange  if  they  meet 
the  following  criteria:  at  least  20  million 
listed  shares;  capital  stock  of  Yl  billion; 
3.000  shareholders  holding  no  less  than 
500  nor  as  much  as  50,000  shares; 
shareholders  of  500  to  50,000  ("float") 
shares  must  account  for  more  than  3 
million  shares  plus  25  percent  of  the 
total  listed  shares  (if  more  than  60 
million  shares  are  listed  the  float  must 
total  more  than  12  million  shares  plus  10 
percent  of  the  total  Usted);  an  average 
monthly  trading  volume  for  three 
months  of  200,000  shares;  and  dividends 
for  each  of  the  last  three  years  of  Y5  per 
share.  These  requirements  are 
comparable,  in  terms  of  share 
distribution,  total  market  value  and 
earning  power,  to  those  imposed  by  the 
New  York  and  American  Stock 
Exchanges,  by  the  NASD  for  eligibiUty 
for  the  NASDAQ  system  and  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  for  inclusion  on  the 
OTC  margin  list,  AppUcant  states. 

Section  12(d)(3)  of  the  Act,  in 
pertinent  part  prohibits  registered 
investment  companies  from  acquiring 
any  interest  in  the  business  of  a  broker, 
dealer,  or  underwriter.  Rule  12d3-l 
under  the  Act  provides,  in  pertinent 
part,  that  a  registered  investment 
company  may  purchase  securities  issued 
by  companies  deriving  more  than  15%  of 
their  gross  revenue  from  securities- 
related  activities  provided  certain 
quahtitative  and  qualitative  conditions 
are  satisfied.  The  "quantitative" 
requirements  are  met  if,  immediately 
after  the  acquisition,  the  investment 
company  has  not  invested  more  than  5% 
of  the  value  of  its  total  assets  in  the 
target  company's  securities  and  does  not 
own  more  than  5%  of  the  outstanding 
equity  securities  of  the  class  acquired, 
or  more  than  10%  of  the  outstanding 
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principat  aaMMUrt  of  Av^iinnr^  ^f*' 
securities.  Hie  "%inlil«tiv«^  eondHion  oi 
Rulftl2d»^l  leqnirt*  (hat  &•  •tock 
acquired  by  ■  "Miigia  security"  a« 
dcfiacd  a  RaRtdathw  T  ptoBiuigaled  bjr 
Uh  Board  of  Govtraoi*  of  the  Federal 
Reserve  System,  which  indudea  any 
security  listed  oa  a  nationai  aacvitiea 
exchaaga,  os  an  ovar-the-oounlar 
security  itaiffmtad  a*  a  BHUgiB  stock  by 
the  Federal  Reserve  Bwkid.  Becauae  on^ 
securities  the  priacipal  market  for  which 
are  in  the  United  States  can  qualiiy  u 
"margin  seGorities"  as  required  by 
RefulatioB  T.  the  secaritiea  of  the 
above-identified  Japanese  securitias 
companies  could  aot  be  acqiared  by 
Applicant  within  the  latitude  aSonkd 
by  Rule  12d^l,  withowt  an  exen^ition 
from  sectioD  i^dM3)  of  the  Act 

hi  support  of  this  exemytive  request. 
Applicant  states  Aal.  with  oat 
exception,  each  of  the  eoaditiona  set 
forth  in  Rule  12d^l  are  satisfied  rmi 
its  proposal  k>  purchase  shaies  of  the  IZ 
maior  Japanese  secuiities  companies 
named  above,  hi  paiticakr,  A[^tcant 
asserts  that  the  arvaitabiltty  of  annaal 
reports  disseminated  by  these  time  wiB 
readily  enable  ApplicaaA  to  calcalate  the 
5%  maxiratun  purchase  dF  oatstamfing 
securities  requirement.  It  is  also  stated 
that  public  infoiniation  availabie  in 
Japan  concatning  the  major  Japanese 
securities  firms  is  equivalent  to 
information  available  in  Japan  abost 
other  Japanese  issuers  that  are  listed  on 
the  Tokyo  Exchange  and  in  which 
Applicant  has  regularly  invested. 
Applicant  represents,  in  addition,  that  it 
does  not  currently  intend  to  invest  in 
any  debt  aecuhties  issued  by  the  named 
securities  fims.  and  tfiat  sheukl  this 
policy  change,  Applicant's  board  of 
directors  wUl  adopt  standards  defining 
the  minimum  investment  grade  for  any 
debt  security  which  Apphcsnt  proposes 
to  acquire.  Applicant  fivtber  states  that 
it  will  readily  hk  able  to  monitoi  its 
acquisitions  to  assure  thst  it  does  not 
have  more  than  5%  of  the  value  of  its 
assets  invested  in  a  particular  Japanese 
firm's  securities. 

Applicant  fiirtber  states  that  the 
above  named  Japanese  securities  firms 
are  of  a  size  and  quality  comparable  to 
U.S.  securities  firms  which  meet  the 
requirement  of  Rule  12d3-l(bM4).  and 
that  in  accordance  with  paragraph  (c)  of 
Rule  12d3-l.  which  prohibits  the 
registered  investment  company  from 
acquiring  any  security  issued  by  its 
investment  adviser,  promoter,  oc 
principal  underwriter,  or  by  any 
affiliated  person  of  the  foregoing  that  is 
a  securities-related  business,  none  of  the 
identified  12  major  Japanese  broker- 
dealers  engages  in  the  distribution  of 


Apptentls  SKSBtitiBa.  or  acta  or  is 
affliintad  with  AppUcaars  inmsstawnt 
man^w.  Tbervfof*,  itia  statad.  Risk 
12d»-l  Witt  be  oBiaiiMed  with  in  tWa 


Notice  is  further  g^en  that  any 
intersited  person  wishing  to  request  a 
hearing  on  the  applicatioB  may.  not  later 
than  April  29. 1988.  at  5:30  pjn..  do  so  by 
submittifig  a  written  request  setting 
forth  the  nature  of  bis/her  faiterest.  the 
reasons  for  the  request,  and  the  specific 
issaes  of  fact  or  la w^  that  are  disputed,  to 
the  Secretary.  Secnrities  and  Exdiange 
CoaimissioB,  Washington.  DC  2K4t.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  absve.  Proof  of 
service  (by  affidavit  or,  in  the  ease  of  an 
attomey-at-law,  by  certificate)  shaM  bo 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
wil)  be  issued  unless  the  Coinmissioa 
orders  a  hearing  upon  request  or  upon 
its  awn  motion. 

For  the  Comimasion.  by  the  Diviaioa  of 
Investment  Managesient,  punuaat  to 
delegated  authacity. 
lohnWhaelu-. 
Sm:retary. 
IFR  Doc.  88-8053  Piled  ♦■•-«  8:«  ami 
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SaM-Ragulatory  I 

PartiaHy  Approvlnga  Propoaad  Rula 

Chasioa;  Dapository  Tniat  eo. 

I.  Summary 

This  order  concerns  one  aspect  of 
securities  depository  fees  for  inter- 
depository  book -entry  movements  in 
connection  with  securities  settlements. 
Other  aspects  of  inter-depository 
services  and  the  fees  for  those  servtees 
are  discussed  in  Securities  Exchange 
Act  Release  No.  23083. 

The  Depository  Trust  Company 
f"DTC")  has  fried  with  the  Commission 
a  proposed  charge  to  the  National 
Secinities  Clearing  Corporation 
("NSCC")  for  inter'depository  book- 
entry  movements  in  connection  with  the 
settlement  of  securities  transactions  by 
NSCC  and  other  clearing  corporatton 
members.  The  Commission  soHctted 
comments  on  the  proposed  fee,  most 
recently  in  December  1983.*  This  order 
approves  the  proposed  fee. 


I.  EMacassisB 
hi  PBe  Nsi  SRr-lJrC-77-ia  DTC 

proposes  to  charge  NSCC  tM  far  H 
delivered  to.  or  received  by.  NSCC 
through  depository  interfaced  accounts 
In  connectioa  wi*  Rsflional  interface 
Oqanization  fTlMT)  settlemenls. 
AnoRg  other  tfamgs,  ¥30  enables 
participants  in  dHferent  dealing 
corporations  »s  ship  matciled  tradca  st 
one  clearing  corporation  to  another 
clearing  corporation  lor  settlement.   No 
commenters  disesBsed  this  proposed  fee. 

The  Commlssiott  believes  thai  CNS/ 
RIO  delivers  or  receives  effected  by 
DTC  for  NSCC  are  linked  ssswicas.-  as 
(fiscessed  in  Securities  Exchange  Act 
Release  No.  23083^*  DTC  performs 
unreciprocated  core  tasks  for  NSCC  that 
enable  NSCC  to  offer  iU  participanto  the 
crucial  ability  to  settle  CNS/RIO 
obligations.  Moreovei,  DTCs  nonrNSCC 
participants  are  not  involved  in  RIO 
processing.  In  addition,  depositories 
other  than  DTC  cliarge  their  affiliated 
clearing  corporations  for  tasks 
performed  on  behalf  of  the  afBUated 
clearing  corporations  in  connection  with 
the  RIO  settlements.  FinaDy.  the 
Commission  has  no  basis  for  coachidiag 
that  the  $.40  per-movement  fee  is  an 
unreasonable  charge  to  NSCC  for  DTCs 
processing  o{  RIO  settlements.* 


>  See  SecuiitiM  Exchange  Act  lUIeaM  No.  XMSI 
(Dec.  7. 1S83).  48  PR  8866»(I^c.  14.  HBSh  S«3irit»«» 
Bichan^  Ad  RaltaOT  Na  141SS  (Oct.  27. 1S77>,  42 
FRSaSei  (Nov.  U.  1877). 


*  Once  •  cos^uad  MO  trade  I*  Khadaiedfat 
•eUlement.  cleaflng  carporaUoB  A.  on  behalf  of  iU 
participant,  will  have  a  aettlement  obtiaation  with 
iteahng  corporatjon  B.  al»o  acftn*  on  bofcolf  of  Ita 
participaoL  aaaring  eorporattooa  A  and!  Aan 
telUa  their  obligatiaaa  to  deliaer  ar  receive 
aecnritiea  through  dapoaitory  baok.enlry  interiaca 
movemenla.  Becauae  dearii^  corporaliona  do  not 
cualody  aacarittea.  each  clearing  corporaSon  aaea  a 
depoailory  accoml  to  deSvar  or  receive  coatiaaaaa 
net  aeltlemenl  (CNS-)  RIO  oWigationa.  For 
example,  tf  NSCC  baa  a  CNS/RIO  oWigati^  to 
deliver  aecurttiea  to  the  Midweat  Clearing     ^^ 
Corporation  f-MCCl.  NSCC  wooW  inatttiet  DTC  to 
deliver  ieairiliea  from  ita  DTC  aaconnl  lothe 
Midweat  Secaritiea  Truat  Company  ("MSTC"J.  foe 
MCC,  by  book^entry  via  the  dapoeitoiy  intetfaca 
account*  at  DTC  and  MSTC. 

•  A  "linked  aervice"  In  the  depoaltory  aegment  of 
the  National  Claaranca  and  SattlafBemt  8i»^a»iaa» 
automated  coniiectioB  that  viabiaa  oae  dafo^toty 
(the  "uaing  dapoaitorT")  to  u*«  the  facHiliaa  rf 
another  depository  (the  'aerviaing  depoaitocy  "1  to 
make  a  particular  aervice  ava*fcble  to  the  uaing 
depoaitory'i  participant.  The  aervicing  dopoailaty 
performa  the  core  taaha  aeceaaary  todalivOT  tha 
linked  service  to  Uia  uaing  depoaitory*  partiapanta. 
Linked  aervices  either  are  not  provided  directly  by 
the  uaing  depository  to  its  participanti  or  do  not 
involve  reciprocal  eoie  teaks  at  the  uaing 
dapoaHoty. 

*  DTC  nuranUy  collect*  a  total  of  8J7  frwa  NSCC 
and  DTCs  NSCC  participanU  for  ptooaaaiiig  each 
CNS  securirte*  »etllemenf.  and  It  collect*  142  from 
DTC  panidpanta  (wMliout  cuiiatdering  l*a  propoaed 
aa^duuga  aid  aaaaoniig  tha  inatiactian  waa 
aabmiltad  tlnoi^  aa  aatoaialad  Badtam)  far  aaeb 
third  party  inler-dapoaitoty  book-aatry  moaameat. 
Becauae  DTTTa  work  tn  pfoceaaingnO  movemonU 
for  NSCC  iaeee«ittany  the  aataa  a*  Ika  work  In 
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in.  Conclusion 

For  the  reasons  ^cassed  above,  the 
Commission  is  approving  that  part  of 
File  No.  SR-DrrC-77-ie  that  proposes  a 
$.40  fee  to  NSCC  for  CNS/RIO  delivers 
and  receives.*  As  discussed  hi  a 
companion  release  issued  today, 
however,  the  Commission  has  instititted 
prtKeedings  tinder  the  Exchange  Act  in 
order  to  determine  whetlier  to  approve 
or  disapprove  other  proposed  fees 
contained  in  File  No.  SR-DTC-77-10. 

It  is  therefore  ordered,  purstiant  to 
section  t9(b)(^  at  the  Act.  that  the 
propoaed  $0.40  fee  to  NSCC  (as 
described  in  File  No.  SR-DTC-77-10)  be. 
and  hereby  is.  approved. 

By  ffie  CoiiiiRiBBioii. 

Dated:  March  31, 1988. 
lohn  Whaelar, 
Secretary. 
[FR  Doc.  86-8045  Filed  4-0-86:  ft4S  ami 
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Self-Raguiatory  OrganintioMi;  Ordar 
Approving  Proposad  Ruta  Changa; 
Depository  Trust  Company 

On  December  18. 1985.  The  Depoaitory 
Trust  Company  ("DTC")  filed  a 
proposed  rule  change  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  that  would  revise  its 
fee  schedule  for  services  to  participants. 
Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  January  28, 1988.  * 
The  Commission  received  two  comment 
letters  addressing  one  aspect  of  the 
proposal.  As  discussed  below,  the 
Commission  is  approving  DTC's 
proposed  rule  change. 

L  Introduction 

The  proposal  is  a  comprehensfve ' 
revision  of  DTC's  fee  schedule  for  major 
DTC  services  DTC  has  not  made  such  a 
revision  in  its  fee  schedule  since  1980.* 


proceaiing  third-party  deliverie*,  the  level  of  DTC'* 
propoied  fee  appears  to  be  both  reaaonable  and 
equitable. 

*  The  Conimiaaion  nolea.  however,  that  for  NSCC 
and  other  clearing  corporatioaa,  CNS/RK) 
movement*  repreaent  inter-clearing  agency 
interface  movements,  bi  accordance  with  prior 
Commission  orders,  cleaiteg  eocporatioiu  muat 
mutualiaa  Iha  coal  of  Iboae  iBovcinenta  and  CNS/ 
RIO  operation*  generally.  Sae  Sacuritie*  Exchaage 
Act  Releaae  No.  inss  Oanaair  11 1077),  42  PR  391S 
(January  21. 1S77)  and  Secoritiaa  Exchange  Act 
Releaae  No.  17343  (November  2e,  ISSO).  45  FR  60224 
(Daeember  1 1980). 

'  See  Secoritiaa  Exchange  Act  Relaaae  No.  22770 
Uaanary  6, 1088),  51  re  3S27-ae  Oanuary  2S.  1988). 
Tha  text  of  DTCa  yropoaad  tea  rhaaga*  appaatad  at 
St  Pit  3527-42. 

*  See  FOa  Na  SK-DTCSO-S:  SecufUiaa  Exchanfa 
Aol  Kalaaaa  Na  17342  (Novambar  2MSeo).  45  re 
SSStS  (Daoaariiar  3.  issb). 


althou^  it  has  filed  numerous 
miscellaneous  fee  changes.  Before  filing 
the  instant  proposal.  DTC  circalatedr'a 
test  fee  schedv^  to  its  partidpants  for 
comment.  In  respoose.  DTC  received  58 
comments,  which  are  smnmmiied 
below.  Based  on  those  comments  DTC 
made  substantial  changes  to  tlie  test 
schedule  and  filed  the  proposal  under 
consideration  today.  The  Coramissicm 
received  two  comment  letters  in 
response  to  DTCs  proposal  as  filed  with 
the  Commission.  These  oouHaents  are 
also  summarised  and  discusssd  bekvw. 

n.  Descripdon 

A.  DTC  ServiceK 

DTC  is  a  tiser.governed  securities 
depository  registered  with  the 
Commission  as  a  clearing  agency.  DTC 
is  the  largest  registered  secvrr^es 
depository  based  on  deposits, 
safekeeping  approximately  $2  triOion 
vrorth  of  securities  on  befcsif  of  171 
participant  banks  and  335  broker- 
dealers. 

DTC  offers  partidpsnts  a  variety  of 
depository  services.  Among  other  things, 
DTC  acts  as  a  custodian  for  securities; 
performs  computerized  book-«nfry 
delivery  and  physical  withdrawal  of 
securities  immobifized  in  its  custody; 
and  performs  compirterired  book-entry 
pledges  of  custodied  securities. 
Andllary  Services  include;  (i)  Book- 
entry  distribution  of  securities  offered  in 
public  underwritings;  (ii)  a  dividend 
reinvestment  service;  (iii)  a  third-party 
pledge  system  in  which  0]34ion8 
Clearing  Corporation  ("OCC").  members 
may  pledge  to  OCC  securities  on  deposit 
at  DTC  that  underlie  options;  (iv)  a 
payment  order  service  that  allows 
participants  to  use  their  DTC  accoimts 
to  settle  money  payments  that  are 
associated  with  securities  transactions 
that  occor  outside  the  depository;  and 
(v)  a  voluntary  offering  program  for 
book-entry  delivery  of  securities 
tendered  to  bidders'  agents  in  tender 
offers. 

DTC  also  perfoms  services  for  other 
securities  depositories,  notably  as 
facilities  manager  for  the  National 
Institutional  Delivery  System  ("ED"  or 
"NIDS").*  In  addition,  as  the  "qualified 


*  In  a  typical  inatitutional  trade,  an  inveatment 
manager  instructs  a  broker  to  execute  a  trade.  Alter 
executing  the  trade,  the  broker  aand*  te  the 
inveatment  manager  a  written  atatament,  called  a 
confirmation  or  "confirm."  apecifjnng  tha  laima  of 
that  trade.  See  Rule  lOb-10  (17  CFR  24aiOb-10).  If 
the  confltm  matche*  the  inve*tinent  manager'* 
inatiuctiaaa.  Lm^itHm  baokar  «»acatad  liia  trade 
propariy.  Iha  invaataanl  manafsr  aiiU  ifaaa 
inetructiona,  called  an  "aifirm."  to  the  cxiatodian 
bank  authatizii^  tba  bank  to  receive  or  deliver 
aacuiitiaa  agaln«t  payment  to  or  by  dm  avecuting 
brokar.  Te  ptoaaota  timaly  ni*tomet>airta  aeltlaaaaat 


securities  depositary"  of  the  NatioBal 
Secnrities  Cieasing  Corpora  tioa 
("NSCC").  DTC  perfocBBS  critical 
functions  on  behalf  ef  NSCC  in 
connectioD  with  NSCC  particqinnt 
services.  Pinaily.  DTC  hke  other 
secarities  depositaries,  opoates  a 
ParbdpaDt  Terminal  System  [-VTSI 
consisting  of  a  netvsork  of  compnter 
terminal  stations  hicated  m  partidpants' 
offices  that  enable  portic^Mnts  to 
comauHiicate  instiuctians  and  tnipiiries 
to  DTC  and  to  racaivc  messages  aid 
reports  from  DTC. 

DTC  provides  securities  processing 
and  custodial  services  for  partidpants  in 
connection  with  three  major  securities 
product  groups:  (!)  Registered  corporate 
securities  (debt  and  et^mty);  (2) 
registered  municipal  securities;  and  (3) 
bearer  mmiicipal  securities.*  DTC's 
proposed  fee  schedule  relates  primarily 
to  services  for  these  groups  and  indudes 
fees  covering  deposits,  safeke^ing 
coHection  of  (fividend  and  interest 
payments,  book-entry  transfers  and 
pledges  of  securities  in  its  custody,  and 
certificate  withdrawals.*  DTCs 
proposal  also  inchides  fees  for  collateral 
services,  such  as  NIDS  processing 
services,  reorganization  services 
(including  tender  offer  processing), 
underwriting  services  and  PTS. 

B.  DTC's  Proposal  and  Rationale 

DTC  explains  in  its  filing  that  the 
proposal  attempts  to  set  each  service  fee 
as  close  as  possible  to  DTC's  cost  in 
delivering  that  services."  DTC  indicates 


of  institutional  trade*.  DTC.  in  cooperation  with 
other  self-regulatory  organizations,  developed  the 
NIDS.  To  facilitate  its  use,  other  selT-reguiatory 
organizations  adopted  rules  (such  as  New  York 
Stock  Exchange  Rule  387)  designed  to  require 
investment  managers,  brokers  and  ctutodian  bank* 
to  confinn.  affirm,  and  settle  most  institutional 
trades  through  the  facilities  of  a  aecurities 
dnpository.  The  NIDS,  in  coniunction  with 
depository  interfaces,  permits  most  institutional 
trades  to  be  quickly,  acctirately  and  cheaply 
confirmed,  aRirmed  and  settled  by  a  net  book -entry 
movement  and/or  a  single  money  obligatioin.  See 
securities  Exchange  Act  Release  Na  19227 
(November  9. 1982),  47  FR  51658  (November  18,     ' 
1982). 

*  Since  1983,  moat  municipal  securitie*  have  bean 
issued  widely  in  registered  form  due  to  federal  tax 
law  changes.  See  Tax  Equity  and  Hscal 
Responsibility  Act  of  19B2,  Pub.  L  No.  97-248.  98 
STAT  324  (1982).  DTC  fir*!  offered  custody  service 
for  bearer  bond*  in  late  -1981  and  has  increased 
dramatically  the  number  of  eligible  bearer  issues  in 
the  last  two  years. 

*  DTC  offers  two  types  of  withdrawal*: 
Certificate*  on  demand  (ec  ~CODa")  and 
witbdrawala-by-tNnaiar  (or  "WT* ").  A  COD 
provide*  a  negotiable  eeitiTicate  registered  in  DTCa 
nominee  name  and  a  WT  provides  a  certificate 
regiatered  in  whataver  name  the  withdrawing 
participant  chnoae* 

*  The  origiaal  faa  acfaedala  of  DTC*  predeoesaor 
organization  waa  not  haaad  aotaljr  on  cosia  bat  wa* 
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that  it  believes  its  fees  should  be  cost- 
based,  absent  policy  considerations  that 
justify  Umited  exceptions.  To  that  end, 
DTC  states  that  it  now  plans  to  adjust 
its  basic  fee  schedule  each  year  so  that 
through  modest  changes  over  several 
years,  DTC's  service  fees  will  become 
largely  cost-based.  In  its  Filing,  however. 
DTC  notes  that  certain  service,  fees 
have  been  set  deUberately  above  or 
below  cost  to  further  objectives  DTC 
views  as  consistent  with  the  Act  The 
most  significant  aspects  of  the  proposed 
fee  schedule  revision  are  described  in 
detail  below.^ 

1.  Less-Active  Issue  Surcharges 

DTC  proposes  to  establish  a  surcharge 
fee  for  deposit  withdrawal  and 
safekeeping  services  involving  "less- 
active"  corporate  and  municipal 
securities  issues.  The  proposal  would 
establish  a  $.60  surcharge  for  each 
deposit  in  an  issue  that,  during  the 
preceding  three  months,  averaged  fewer 
than  two  deposits  each  day  that 
deposits  were  made  in  that  issue.  The 
proposal  would  establish  a  surcharge  of 
$1.80  on  each  withdrawal-by-transfer 
("WT")  instruction  in  issues  that,  during 
the  preceding  three  months,  averaged 
fewer  than  two  transfer  assignments 
each  day  that  WTs  were  made  in  that 
issue.  Finally,  the  proposal  would 
establish  a  surcharge  of  $.25  on  long 
positions  in  corporate  issues  held  for  15 
or  fewer  participants  and  a  surcharge  of 


designed  to  encourage  depository  use  through 
lower-lhan-cost  deposit  and  withdrawal  fees.  [See 
testimony  of  William  T.  Dentzer.  Jr.,  Chairman  of 
DTC  Hearings  into  the  Establishment  of  a  National 
Clearance  and  Settlement  System  (March  0-ia 
1978)  at  772-74  and  7a4-85).  In  1080.  DTC  moved  its 
ftes  for  most  ma)or  services  much  closer  to  per-unit 
costs.  That  effort  did  not  produce  a  full  correlation 
of  fees  with  costs,  however,  because  DTC  wanted  to 
avoid  "unduly  discourag|ing|  use  of  the  depository 
system  for  book-enty  settlement  and  immobilization 
of  securities."  See  File  No.  SR-DTC-80-5.  Exhibit  2. 
at  2.  approved  in  Securities  Exchange  Act  Release 
No.  17342  (Nov.  28. 1980).  45  FR  80223  (Dec.  S.  1980) 
'■DTC's  proposal  also  includes  a  number  of  cost- 
based  fee  changes  that  have  not  been  the  subject  of 
adverse  comment.  The  most  significant  of  those 
changes  are  as  follows:  The  fee  for  securities 
pledges,  releases  or  pledge  substitutes  submitted  via 
PTS  is  decreased  to  $.22  from  S35:  for  paper  input, 
that  fee  is  increased  to  S54  from  142.  The  charge  for 
NIDS  dial-in  terminal  service  for  connrmations  is 
set  at  S2SO.0O  per  year,  up  from  $120.00.  and  for 
NIDS  confirmations  plus  ability  to  dial  in  to  DTC's 
vahie  added  network  the  fee  is  S400.00  per  year,  up 
from  $120.00.  DTC's  reorganization  fees  are  set  at 
S20.00  to  $100.00  for  conversions  based  on  the 
number  of  shares.  $11.00  for  unit  swingovers.  $20.00 
per  position  for  mandatory  exchange/redemptions. 
$20.00  per  transmittal  letter  for  voluntary 
exchanges/tender  offers,  and  $20.00  per  exit  COD. 
DTC's  monthly  usage  charges  have  been  raised  to 
S4eo.0p  per  month,  up  from  $320.00.  and  $140.00  per 
month  for  each  account  over  five.  Usage  charges  for 
pledgee  bank  accounts  are  $320.00  per  month  for 
non-participants  and  $140.00  per  month  for 
participants.  The  filing  also  includes  minor 
miscellaneous  charges  in  DTC's  PTS  reporting  fees. 
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$.75  on  long  positions  in  registered  and 
bearer  municipal  securities  issues  held 
for  Aro  or  fewer  participants.  Newly 
eligible  sectuities  issues  would  be 
exempt  from  surcharges  for  the  first 
three  months  following  the  first  deposit 
in  those  issues.  Bearer  bond  deposits 
and  withdrawals  would  not  be  subject 
to  the  deposit  and  WT  surcharges 
because  these  issues  do  not  require 
processing  by  transfer  agents. 

DTC  estimates  that  approximately 
43%  of  the  corporate  securities  issues 
and  42%  of  the  registered  and  bearer 
municipal  securities  issues  eligible  for 
deposit  at  DTC  would  be  subject  to 
inactivity  surcharges  on  long  positions. 
Approximately  31%  hi  the  average  daily 
deposits  (76%  of  the  issues  with  deposit 
activity)  and  28%  of  average  daily 
withdrawals  (71%  of  the  issues  with 
withdrawal  activity)  would  be  subject  to 
inactivity  surcharges.. 

DTC  states  that  these  surcharges  are  a 
move  towards  cost-based  fees  for  less- 
active  issues.  DTC  states  that  less- 
active  issues  create  higher  per-unit 
deposit  and  withdrawal  costs  resulting 
from  fixed  costs  for  securities  shipments 
to  transfer  agents  regardless  of  whether 
such  a  shipment  contains  one  or  many 
deposits  or  withdrawals.*  Similarly, 
DTC  believes  that  less-active  issue 
surcharges  for  long  position  servicing 
are  justified  by  greater  costs  associated 
with  establishing  accounts  for  new 
issues  and  monitoring  and  controlling 
those  issues. 

In  explaining  its  rational  for  the 
proposed  less-active  issue  surcharges, 
DTC  notes  that  it  has  increased  by  ten- 
fold in  five  years  the  number  of  DTC-, 
eligible  securities  issues.  DTC  eligibility 
in  turn  enables  cost-saving  use  of 
Continuous  Net  Settlement  ("CNS") 
Systems  and  book-entry  transfer 
capabilities.  DTC  believes  that  its 
participants  that  use  DTC  for  processing 
less-active  inssues  should  pay  cost- 
based  fees  for  that  processing  and  not 
be  subsidized  with  revenues  generated 
from  active-issue  processing.*  DTC 
states  that  it  plans  to  continue  its  liberal 
eligibility  policy  and  expects  that  the 
number  of  less-active  issues  on  deposit 
will  increase  proportionately. 

2.  Above  and  Below-Cost  Service  Fees 

DTC  proposes  to  retain  above-cost 
fees  for  book-entry  movements 
involving  registered  corporate  securities 
and  increase,  generally,  the  above-cost 


fees  for  book-entry  movements 
involving  registered  and  bearer 
municipal  seciuities.  The  excess 
revenues  generated  by  these  fees  would 
be  used  to  offset  revenue  shortfalls 
resulting  from  below-cost  fees  in  other 
service  areas.  DTC  also  proposes  to 
reduce  the  fees  for  ID  deliveries, 
excepting  registered  municipal 
securities,  resulting  in  a  small  revenue 
shortfall  for  this  service.  In  addition, 
DTC  proposes  to  increase  deposit  and 
writhdrawal  fees  that  although  still 
below-cost  are  designed  to  encourage 
participants  to  use  DTCs  services  in  the 
most  efficient  manner. 

a.  Deliver  Order  Fees.  Deliver  orders 
are  book-entry  deliveries  that  reflect 
activity  among  banks  and  brokers  for 
customer  account  transfers,  stodc  loans 
and  other  securities  settlements,  such  as 
trades  settling  through  NSCC's  trade-for- 
trade  and  balance-order  accounting 
systems.  DTC's  general  deliver  order 
fees  do  not  cover  securities  deliveries 
associated  with  NSCC's  CNS  operations 
•°  or,  as  discussed  below,  securities 
deliveries  through  DTC's  ID  system. 
DTC  generally  assesses  lower  fees  in 
connection  with  those  deliveries 
because  they  are  automated  and  require 
significantly  less  handling  by  DTC  to 
process.  The  proposed  deUver  order  fees 
would  cover  most  deliveries  involving 
municipal  securities  because  those 
trades  are  not  processed  in  NSCC's  CNS 
accounting  operation. 

(i)  Deliver  Order  Fees  for  Corporate 
Securities.  DTC  proposes  essentially 
unchanged  deUver  order  fees  for 
corporate  securities  of  $.30  and  $.55  for 
each  delivery,  depending  on  the  time  the 
delivery  is  sent  and  a  $.40  fee  for  each 
receipt.  For  deliver  order  instructions  on 
paper,  DTC  proposes  changing  the 
ciurent  fee  of  $1.70  for  each  delivery  and 
receipt  to  $2.50  for  each  delivery  and 
$.40  for  each  receipt  DTC  states  that 
these  fees  will  generate  excess  revenue 
that  will  be  used  to  recoup  a  portion  of 
revenue  shortfalls  from  continuing 
below-cost  fees  for  deposits  and 
withdra  wals-by-transfer.  •  * 

(ii)  Deliver  Order  Fees  for  Registered 
Municipal  Securities.  DTC  proposes,  for 
the  fist  time,  to  distinguish  between 
registered  corporate  cuid  municipal 
securities  deliver  orders.  The  proposal 
would  increase  by  approximately  $.25 
DTC's  current  deUver  order  fees  for 


*  DTC  states  that  some  deposit  costs  may  Im  ■• 
low  as  SOS  for  active  issues  versus  $1.30  for  less- 
active  issues. 

*  DTC  state*  in  its  filing  that  less-active  isaue 
surcharges  would  recover  currently  about  S5%  of  the 
estimated  costs  of  processing  those  issues. 


••  For  CNS  book -entry  movement*.  DTC  assesses 
NSCC  and  the  affected  DTC  participant  $  00  per 
movement.  The  proposal  would  increase  this  fee  by 
tOl  to  both  NSCC  and  the  afTected  DTC  participant 

■  ■  DTC's  proposal  Includes  increased  fees  for 
deposits  and  WTs  and  surcharges  for  less-active 
issues  in  tbase  services.  See  discussion  infra 
acompanying  notes  16-lS 


registered  municipal  securities,  now 
priced  the  same  as  corporate 
securities."  DTC  intends  to  use  the 
excess  revenues  from  these  fees  to 
offset  partially  revenue  shortfalls  in 
bearer  bond  interest  collection  services. 
'*  DTC  also  states  that  these  above-cost 
fees  are  intended  to  permit  cost 
recovery  in  DTC's  overall  mimicipai 
securities  program  to  be  proportional  to 
cost  recovery  in  DTC's  corporate 
securities  program. 

(iii)  Deliver  Order  Fees  for  Bearer 
Bonds.  DTC  proposes  to  set  bearer  bond 
deUver  order  fees  at  $1.00  above  cost  or 
$1.50  for  each  delivery,  $1.40  for  each 
receipt  and  $1.25  for  each  ID  System 
deUvery  or  receipt'*  DTC  states  that 
these  fees  will  continue  to  generate 
excess  revenues  to  compensate  for 
revenue  shortfalls  in  bearer  bond 
deposit  and  withdrawal  services  and,  in 
addition,  will  compensate  for  revenue 
shortfalls  in  bearer  bond  interest 
collection  services. 

b.  ID  System  Report  and  Delivery 
Fees.  DTC  proposes  to  reduce  ID  system 
deUvery  fees  for  registered  corporate 
issues  and  for  bearer  bonds  and 
increase  those  fees  for  registered 
municipal  securities. '  *  DTC's  test  fee 
schedule  suggested  lower  ID  confirm/ 
affirm  fees  but  DTC  now  proposes  no 
change,  resulting  in  above-cost  ID 
confirm/affirm  fees.  DTC  intends  to  use 
the  excess  ID  confirm/affirm  revenues 
to  offset  revenue  reductions  that  would 
result  fitim  DTC's  proposed  reductions 
h)  ID  delivery  fees.'*  DTC  beUeves  that 


'*  The  proposal  includes  an  increase  from  $.28  to 
S.SO  In  the  (D  System  delivery  fee  for  registered 
municipal  securities.  For  deliver  orders  submitted 
on  paper.  DTC  propose*  a  fee  of  S2.75  for  each 
delivery  and  S8S  for  each  receipt  up  from  $1.70  and 
S.40  respectively. 

■*  In  a  letter  to  Division  staff.  DTC  notes  that 
deliver  order  fees  for  registered  municipal  securities 
have  been  priced  $.25  above  cost  and  deliver  order 
fees  for  bearer  bonds  $1.00  above  cost.  DTC  states 
that  $2,247,445  in  above-cost  revenues  would  be 
generated  by  those  fees.  DTC  states  that  the 
projected  annual  shorifall  in  bearer  bond  interest 
collection  revenue*  without  the  surcharge  would 
amount  to  $6,043.74a  with  a  remaining  shortfall 
after  implementing  those  fees  of  $3,798,295.  See  File 
No.  SR-DTC-85-6. 

'*Seeid 

■*  DTCs  test  schedule  proposed  ID  delivery  and 
receipt  fees  of  $.25  and  &S0,  respectively.  The 
proposed  below-cost  fees  are  S25  for  both  delivery 
and  receipt.  For  registered  municipal  securities, 
however,  DTC  proposes  an-increase  to  tSO  from 
S.28. 

■*  In  its  test  schedule.  DTC  proposed  to  lower  ID 
confirm/affirm  fees  to  122  from  S2S  but  now 
proposes  a  $.25  fee.  In  its  Letter  to  Division  staff, 
DTC  states  that  the  proposed  fees  for  ID  confirm/ 
affirm  services  would  generate  $740,534  In  above- 
oost  revenues.  Those  revenues  also  would  be  used 
for  previously  unplanned  DTC-sponsored  training 
and  education  teminars  to  a**i*t  book-entry 
*ettlement  of  municipal  securities  transactions.  See 
File  No.  SR-DTC-SS-8. 


below-cost  ID  delivery  fees  would 
create  an  incentive  for  participants  to 
increase  the  percentage  of  trades 
affirmed  and  deUvered  in  the  ID  system. 

c.  Deposit  Fees.  DTC's  proposed 
deposit  fees  for  registered  securities 
range  from  $1.00  to  $40.00  depending  on 
the  time  of  day  the  deposit  is  made.  A 
surcharge  also  would  apply  to  less- 
active  issues.'^  DTC  implemented 
deposit  time  zones  in  1980  to  encourage 
earlier  deposits  and  thereby  ease 
operations  for  receivers  and  reduce 
settlement  adjustments.  DTC's  proposal 
would  retain  above-cost  deposit  fees  for 
late  zone  deposits  to  continue  to 
encourage  early  deposits,  and  retain 
below-cost  deposit  fees  for  early  zone 
deposits  to  encourage  immobilization 
and  depository  use.  For  bearer  bonds, 
DTC  proposes  to  increase  deposit  fees 
to  $5.00  from  $4.00  plus  a  fee  after  the 
first  ten  certificates  with  a  maximum 
charge  of  $13.00,  up  fivm  $12.00.  DTC 
states  that  the  proposed  bearer  bond 
deposit  fee  would  now  substantially 
recover  service  costs  and  will  partially 
offset  lower  bearer  bond  withdrawal 
fees  from  the  test  schedule. 

d.  Urgent  Withdrawal  (COD)  Fees. 
DTC  proposes  an  increase  in  overnight 
COD  fees  for  registered  securities  to 
$8.00  per  uistruction  by  PTS  and  $9.50 
for  paper  instructions,  up  from  $6.00  and 
$6.75  respectively.  For  same-day  COD's, 
DTC  proposes  an  additional  increase  to 
$14.00  for  PTS  instructions  and  $15.50 
for  paper  instructions.  DTC  also 
proposes  similar  increases  in  bearer 
bond  COD  fees."  DTC  states  that  its 
proposed  withdrawal  fees  reflect  the 
high  imit  cost  of  the  service  and  are 
intended  to  encourage  automated  input 
and  discourage  urgent  same-day 
withdrawals. 

e.  Withdrawal-by-Transfer Fees. 
DTCs  current  WT  fees  are  $1.15  for 
automated  instructions  and  $2.05  for 
papers  instructions.  The  proposal  would 
decrease  to  $1.05  the  fee  for  automated 
WTs  and  increase  to  $2.25  the  fee  for 
paper  instruction.  The  proposal  also 
would  add  surcharges  to  WT  fees  for 
less-active  issues.'* 

DTC  also  proposes  fees  for  a  new 
DTC  service  that  enables  DTC 
participants  to  inquire  through  PTS 
terminals  about  the  status  of  delayed 
transfers.  DTC  proposes  a  fee  of  $.08  per 
PTS  inquiry  for  this  service.  For  hard 


"  See  discussion  in  text  following  note  7,  si^^ra. 

■*  Currently.  DTC  bearer  bond  COD  fees  are  $8.00 
for  PTS  instruction  and  $7.50  for  paper  instruction. 
The  proposal  would  increase  these  fees  to  $8.25  and 
SIOJS,  leapectively,  for  overnight  COOa  and  $17.00 
and  $22.00,  respectively,  for  same-day  CODs.  A  per 
certificate  and  maximum  total  charge  also  apply. 

'*  See  discussion  in  text  following  note  7,  supra. 


copy  transfer  inquiries,  DTC  proposes  a 
$12.00  fee  or  no  charge  if  the  inquiry 
concerns  an  item  aged  45  days  or  more 
and  no  explanation  is  available  through 
PTS.  DTC  states  that  its  WT  fees  are 
designed  to  encourage  PTS  submission 
and  recover  the  higher  costs  of 
processing  paper  instructions. 

f.  Uniform  Instruction  Reject  Fees. 
DTC  proposes  to  establish  a  uniform 
reject  fee  for  deposits.  WTs,  COD's  and 
book-entry  deliveries  that  cannot  be 
processed  because  of  participant  error. 
If  a  participant's  instruction  error  rate  in 
any  service  area  is  less  than  0.5%  for  the 
month,  no  fee  would  be  assessed.  If 
participants  exceeded  this  0.5% 
threshold,  DTC  would  assess  a  scaled  * 
fee  of  $10.00-$25.00  for  each  instruction 
rejected  because  of  participant  error. 
The  maximum  fee  would  apply  to 
participants  with  monthly  error  rates  in 
excess  of  5.0%. 

3.  Legal  Deposits 

DTC  proposes  to  reduce  its  legal 
deposit  fee  from  $10.00  to  $9.00  and  to 
establish  a  volume  discount  based  on 
the  number  of  legal  deposits  in  all 
securities  issues  during  the  month.  The 
per-deposit  fee  would  be  set  at  $9.00  for 
the  first  1,500  legal  deposits  during  the 
month,  $6.00  for  the  next  1,000  deposits 
and  $3.00  for  each  deposit  over  2,500.*° 

4.  Dividend,  Interest  and  Reorganization 
Payments 

The  proposal  would  increase  the  fees 
for  dividend  (cash  or  stock),  interest  and 
reorganization  payments  by  $.40  per 
credit  for  cash  items  and  by  $3.00  per 
credit  for  stock  dividends.  As  proposed 
in  May  1985,  the  fee  for  stock  dividends 
would  have  been  $1.50  per  credit  plus 
$.03  per  100  shares  and  $1.50  per  cash 
interest  or  dividend  credit.  In  lieu  of 
these  increases,  DTC  decided  to  reco\  .;r 
approximately  $3.7  million  of  its 
dividend  processing  costs  by  reducing 
the  total  monthly  refund  of  dividend  and 
interest  investment  income  to 
participants.*' 

5.  Underwriting  Service  Fees 

The  proposal  would  increase  the 
minimum  corporate  imderwriting  fee  by 
$100  per  issue  and  maintain  the 
maximum  fee  per  issue  at  $2,000.  The 
proposal  would  increase  the  minimum 


**  The  Commission  notes  that  the  Federal 
RagUtar  notice  of  DTC's  proposed  fees  for  legal 
deposits  contains  several  misprints.  The  Federal 
RegUtar  printing*  of  $80.00  and  $30.00  should  be 
$6.00  and  $3.00.  respectively.  See  51  FR  at  3528. 

*'  DTC  attempts  to  collect  dividend  an  J  interest 
payments  on  payable  date  in  same-day  funds, 
invest*  those  funds  overnight  and  rebates  the 
investment  income  to  participants  generating  that 
income  pro-rolo  on  a  monthly  basis. 


"O**' 


"»"  <*k  1, 
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fee  for  registered  monicipal  securities 
underwritings  by  approximately  $250 
and  increase  tlie  maximum  fee  to  $2,000 
from  tl.OOa  The  proposal  would  also 
establish  a  flat  fee  of  $100  for 
underwritings  of  certificates  of  deposit 
and  a  $200  fee  for  all  book-entry  only 
issues.  The  proposal  would  continue  to 
permit  DTC  to  charge  undenwriters  for 
any  unustral  expenses.  Finally,  the 
proposal  would  establish  a  $500 
surcharge  to  the  managing  imderwriter 
in  any  type  of  underwriting  for  which 
DTC  incurs  special  consultation  and 
development  costs,  as  well  as  a  $350 
surcirarge  to  the  managing  underwriter 
in  those  issues  with  put  option  features. 

DTC  explains  that  certificates  of 
deposit  and  book-entry  underwritings 
require  minimal  processing,  thus 
justifying  Ihe  lower  fees.  The  increased 
fees  for  corporate  and  municipal 
securities  underwritings  reflect  DTC's 
higher  costs  associated  with  certificate 
processing.  These  underwriting  fees 
would  no  longer  distinguish  between 
Fast  Automated  Securities  Transfer 
("FAST")  and  non-FAST  issues,  as 
savings  from  FAST  issues  are  offset  by 
additional  costs  in  balancing  the 
position  with  the  FAST  transfer  agent. 
The  higher  fees  for  municipal  securities 
underwritings  are  iirtended  to  recover 
DTC's  higher  processing  costs  for  these 
issues  because  they  generally  are  more 
complex  and  often  include  multiple 
CUSIP  numbers  for  serial  bonds  in  the 
underwriting. 

DTC  explains  that  the  proposed 
surcharges  for  put  option  bonds  are 
intended  to  recover  DTC's  costs 
associated  with  reviewing  the  official 
statement  and  establishing  a  data  base 
through  which  put  periods  are 
monitored.  DTC  similarly  explains  the 
$500  surcharge  for  underwritings 
requiring  special  consultation  or 
development  efforts  as  an  attempt  to 
recover  some  of  the  costs  associated 
with  those  issues.  The  $500  surcharge, 
DTC  states,  will  be  applied  to  initial  and 
subsequent  underwritings  of  the 
particular  type  of  issue  generating  those 
costs  until  they  are  fully  recovered. 

C.  Comments  of  DTC's  Test  Fee 
Schedule 

DTC  received  58  comments  on  its  test 
fee  schedule.*'  While  virtually  all  of  the 


commenters  supported  DTCs  general 
prindpal  of  basing  fees  on  costs,  the 
vast  preponderance  of  the  conunenters 
objected  to  one  or  more  specific  aspects 
of  the  test  fee  schedule,  in  some  areas 
urging  that  fees  be  less  cost-based  and 
in  other  areas  closer  to  cost. 
Summarized  below  are  the  comments 
DTC  received  and  DTCs  responses. 

Many  commenters  noted  that  DTC's 
practice  of  estimating  transaction 
volume  on  a  "very  conservative"  basis 
has  resulted  in  higher  than  necessary 
fees  and  year-end  rebates  to 
participants  of  excess  revenues.  DTC 
states  that  it  has  revised  its  estimates 
for  1988  to  reflect  "somewhat 
conservative"  transaction  volumes  and 
reduced  fees  from  the  test  fee  schedule 
accordingly.  Based  on  the  comment 
letters.  DTC  believes  its  participants  are 
willing  to  run  a  greater  risk  of  a  general 
surcharge  on  monthly  billings  should 
traasaction  volume  estimates  prove  to 
be  high.  Aleo  in  response  te 
commenters.  DTC  states  in  its  fiHng  that 
excess  revenues  from  high  transaction 
volume  under  the  proposed  fee  schedule 
would  be  refunded  to  participants  more 
frequently  than  in  the  past. 

Commenters  also  objected  to  the 
magnitude  of  fee  increases  in  the  test 
schedule  for  certain  fees,  particulary  for 
the  following  services:  Deliver  orders, 
reorganization  services,  bearer  bond 
redemptions,  urgent  withdrawals,  bearer 
bond  interest  collection  and  stock 
dividend  payments.  DTC  states  in  its 
filing  that  in  response  to  those 
comments  it  has  determined  to  impose 
more  moderate  fee  increases  over  time 
and,  accordingly,  has  proposed  fees  in 
those  areas  that  are  lower  than  those  of 
the  test  schedule. 

The  aspect  of  the  fee  proposal  that 
engendered  the  greatest  controversy 
was  DTC's  proposed  less-active  issue 
surcharges.  Many  conunenters  objected 
to  the  imposition  of  any  surcharges  for 
low  volume  issues;  others  agreed  with 
the  concept  but  suggested  different 
volume  cut-offs  or  mutualization  across 
different  classes  of  issues.  In  response, 
DTC  has  reduced  the  proposed  less- 
active  issue  surcharges  on  deposits  and 
WTs  from  the  levels  suggested  in  the 
test  schedule.**  Several  commenters 


"  See  File  No.  SR-DTC-efr-«.  DTC  received 
comment*  from  45  DTC  pmrticipenl  bank*  and 
broker-dealer*.  6  induatry  association*,  and  2 
Mcurilie*  self-regualtory  organization*.  In  it*  filing. 
DTC  *ummarixed  thoae  comments,  noted  changa* 
that  ware  made  to  the  test  schedule  in  re*pon*e  to 
oonmtnt*  and  rasponded  ganorally  lathe  principal 
comment*. 


**  A*  propo*ed  in  May  1965,  the  *urchar8e  for 
depoait*  and  WT*  in  i*sue*  that  averaged  one 
depoait  or  a*sifnmenl  would  have  been  $!.(»  and 
$3.00.  respectively.  The  silrcharge  for  deposit*  and 
WT  aasigraneni*  for  i*«ue*  averaging  two  depoait* 
or  WT  asaignmeni*  would  have  Iwan  10.30  and 
Sl.25.  i«»pectlvaly.  DTC  now  pnpoae*  only  one 
iortAarge  fee  for  depesit*  aad  assignnmnt*  in  i**ue* 
th«l  a  verge  fewer  <han  two  or  faww  deposit*  or  WT 
aaaignmeiMe,  mm  at  Saso  and  tl  MO.  mpecHvaly . 


were  particulariy  concerned  about  the 
imposition  of  surcharges  on  municipal 
securities  at  a  time  wtrhen  immobilization 
of  municipal  securities  in  depositories  ia 
still  in  iU  early  stages.  These 
commenters  asserted  that  the 
surcharges  could  force  less-active  issue 
settlement  processing  outside  the 
depository  and  clearing  corporations' 
CNS  systems.  DTC  disagreed,  however, 
asserting  that  the  cost  of  ex-depository. 
physical  processing  is  so  great  that  the 
assertedly  small  proposed  siu-charges 
would  not  cause  sudi  an  effect 

Other  commenters  on  the  less  active 
surcharges  suggested  that,  although 
higher  fees  for  registered  municipal 
securities  or  bearer  bonds,  as  opposed 
to  corporate  securities,  would  appear  to 
be  cost-justified  and  appropriate, 
surcharges  on  some  corporate  issues 
and  not  others  were  objectionable. 
Those  commenters  suggested  in  effect 
that  fees  ought  to  be  matualized  within 
the  major  securities  product  groups 
without  distinguishing  between  less- 
and  more-active  sectirities  issues.  DTC 
responded  that  less-active  issues  cost 
more  to  process  and  the  proposed 
surcharges  are  an  attempt  to  move 
towards  cost-based  fees  for  les-active 
issues.  DTC  also  stated  its  belief  "that 
the  many  DTC  users  who  do  not  trade  In 
or  hold  such  [less-active]  issues  should 
not  be  asked  to  share  in  the  costs 
generated  by  those  who  do." 

Several  comments  believed  that  the 
burden  of  the  less-active  issues, 
surcharges  would  fall  unevenly. 
imposing  particular  costs  on  broker- 
dealers,  municipal  securities  dealers  or 
retail-oriented  firms.  In  response  to 
these  comments,  DTC  conducted  a  study 
of  the  effecU  of  the  surcharges  on  small 
regional  firms  and  OTC  broker- 
dealers.**  Out  of  a  sample  of  50  such 
firms,  it  found  that  only  27  firms  would 
have  been  worse  off  during  the  review 
period  under  the  proposal  and  that  the 
largetft  variance  of  this  nature  on  any  of 
the  sample  participants'  monthly  bills 
would  have  been  less  than  $250.00. 

D.  Comments  to  the  Commission 

The  Commission  received  two 
comment  letters,**  which  expressed 
general  opposition  to  DTC's  less-active 
issue  surcharges.  Both  commenters 
believed  that  the  proposed-less  active 
issue  surcharges  would  discourage  the 
immobilization  of  securities  certificates 
of  less-active  issues,  particularly  less- 


••  Sae  nia  No.  SR-DTC-es-e. 

»»  See  RIe  No.  SR-OTC-SS-S;  comment*  from 
Merrill  Lynch,  Pierce.  Fenner  k  Smith  ("MerriB 
Lynch"):  and  Atex.  Brown  •  Sona,  Inc.  ("Alax 
Brown"). 


active  municipal  securities  issues. 
Merrill  Lynch  argued  that  the  less-active 
issue  surcharges  could  exceed  physical 
processing  costs  and  therefore 
discourage  clearancf  and  settlement  of 
those  issues  in  the  National  System. 
Alex  Brown  contended  that  the 
proposed  surcharges  would  have  a 
negative  impact  on  the  mimicipal 
securities  industry's  efforts  to  effect 
automated  and  centralized  comparison 
and  settlement  of  municipal  securities 
transactions  in  registered  clearing 
agencies.  In  addition,  even  if  increased 
physical  processing  did  not  result  from 
the  siu'charges,  both  commenters 
asserted  that  the  additional  processing 
costs  for  less-active  issues  would 
discriminate  inappropriately  against 
issuers,  dealers  and  investors  in  less- 
active  issues. 

Merrill  Lynch  also  noted  its  beUef  that 
the  proposed  fee  schedule,  by  using 
above-cost  deliver  order  fees  to 
subsidize  below-cost  deposit  and 
withdrawal  fees,  would  discriminate 
against  brokers,  as  opposed  to  banks. 
because  brokers  generate  greater 
deposit  and  withdrawal  activity 
compared  to  banks,  who  traditionally 
hold  securities  on  deposit  for  their 
cutsomers  on  a  more  continuous  basis. 
For  those  reasons,  Merrill  Lynch 
believed  the  proposed  less-active  issue 
surcharges  are  inconsistent  with  the 
Act,  and  section  17A  in  particular. 
Merrill  Lynch  believed  that 
mutualizataion  of  fees  between  less- 
active  and  active  issues  within  the 
major  securities  groups,  as  is  DTC's 
current  practice,  better  facilitates  the 
goals  of  the  Act. 

m.  Discussion 

A.  Statutory  Standards 

Under  section  19(b)(2)  of  the  Act,  the 
Commission  must  approve  DTCs 
proposed  rule  change  if  it  finds  DTC's 
proposal  is  consistent  with  the  Act  and 
Conmiission  rules  appUcable  to 
registered  clearing  agencies.  The 
Commission  may  not  approve  DTC's 
proposal  if  it  is  unable  to  make  such  a 
finding. 

Section  17A  of  the  Act  is  of  particular 
significance  in  reviewing  proposed  rule 
changes  of  registered  clearing  agencies. 
Section  17A(b)(3)  provides,  among  other 
things,  that  a  clearing  agency  shall  not 
be  registered  by  the  Commission  unless 
the  Commission  determines  that  the 
rules  of  the  clearing  agency  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
participants  and  are  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  seciuities  transactions  and 


to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system. 
Section  17A(b)(3)(I)  provides  that  the 
rules  of  a  clearing  agency  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act;  section 
17A(b)(3)(F)  requires  that  clearing 
agency  rules  not  be  designed  to  permit 
unfair  discrimination  among 
participants  in  the  use  of  clearing 
agency  services.  Finally,  section  17A(e) 
requires  the  Commission  to  use  its 
authority  under  the  Act  to  end  the 
physical  movement  of  securities 
certificates  in  connection  with  the 
settlement  of  securities  transactions. 

Section  17A  also  sets  forth  more 
general  objectives  with  respect  to  the 
regulation  of  registered  clearing 
agencies.  In  the  introductory  provision 
of  that  section.  Congress  directs  the 
Commission  to  facilities  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clerance  and 
settlement  of  securities  transactions. 
Congress  further  charged  the 
Commission  to  act  in  accordance  with 
the  following  specific  Congressional 
findings: 

(A)  The  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
including  the  transfer  of  record  ownership 
and  the  safeguarding  of  sectirities  and  funds 
related  thereto,  are  necessary  for  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors. 

(B)  Inefficient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(C)  New  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient,  effective  and 
safe  procedures  for  clearance  and  settlement. 

(D)  The  linking  of  all  clearance  and 
settlement  facilities  and  the  development  of 
uniform  standards  and  procedures  for 
clearance  and  settlement  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors. 

Section  17A(a)(2)  directs  the 
Commission  in  using  its  authority  under 
the  Act  to  have  due  regard  for  the  public 
interest;  the  protection  of  investors;  the 
safeguarding  of  securities  and  funds; 
and  maintenance  of  fair  competition 
among  brokers,  dealers  clearing 
agencies,  and  transfer  agents. 

B.  Cost-Based  Pricing 

The  Commission  agrees  with  DTC 
that  depository  service  fees  generally 
should  be  based  on  service  costs.  The 
Conunission  believes  that  cost-based 
pricing  normally  can  be  expected  to 


assure  that  depository  service  fees  are 
reasonable,  equitably  allocated  and  do 
not  discriminate  imfairly  among 
depository  participants.  The  Act, 
however,  does  not  mandate  cost-based 
fees. perse,  and  the  equitable  allocation 
of  fees  is  but  one  of  several  statutory 
objectives.** 

The  Commission  believes  that 
depository  fees  may  be  set  at  levels 
above  or  below  cost  provided  such  fees 
are  consistent  with  the  goals  of  the  Act. 
Indeed.  DTC  has  historically  priced 
many  of  its  services  above  or  below  cost 
to  encourage  use  of  the  depository  and 
provide  incentives  for  participants  to 
process  transactions  in  ways  that 
promote  efficient  allocation  of 
depository  resources  in  servicing 
participants.*'' 

C.  DTC's  Proposed  Above-Cost  and 
Below-Cost  Fees 

As  indicated  above,  DTC  proposes 
above-cost  deliver  order  fees  to 
compensate  for  below-cost  fees  for 
certain  deposit,  withdrawal  and  interest 
collection  services.  DTC  also  proposes 
above-cost  fees  for  ID  confirm/affirm 
services  to  offset  certain  below-cost  ID 
delivery  fees  and  to  pay  for  DTC 
educational  programs.  For  the  reasons 
discussed  below,  the  Commission 
believes  that  these  fees  are  consistent 
with  the  Act 

DTC's  proposed  fee  schedule  provides 
for  deliver  order  fees  for  corporate 
securities  that  are  essentially  unchanged 
from  its  current  deliver  order  fees. 
Nevertheless,  these  fees  will  more  than 
recoup  DTCs  costs  in  processing  deliver 
orders.  DTC  has  indicated  it  believes 
above-cost  deliver  order  fees  are 
necessary  to  provide  apopropriate 
incentives  for  depository  use  by 
lessening  any  actual  or  perceived 
disincentives  that  could  result  from 
higher  deposit  withdrawal,  or  interest 
collection  services  fees.  DTC  historically 
has  set  deposit  and  withdrawal  fees 
below  cost  to  provide  those  incentives. 
Although  DTC  desires  eventually  to 
move  service  fees  closer  to  service 
costs,  the  Commission  concurs  that  it  is 
not  inappropriate  for  DTC  to  make  those 
fee  changes  gradually  so  as  to  prevent 


*■  See.  generally.  Bradford  National  Cleating 
Corp.  V.  SEC  590  FJd  1085  fD.C.  Cir.  1978). 

"  See,  e.g..  File  No.  SR-DTC-»4-S,  Securities 
Exchange  Act  Releaae  No.  21201  (August  3, 1964).  49 
FR  32140  (August  la  1984)  (diaincaptive  fee  for 
paper  input);  File  No.  SR-DTC-84-2.  Securities 
Exchange  Act  Release  No.  21187  ((uly  31. 1864).  48 
FR  31354  (August  6. 1984)  (disincentive  fee  for  hard- 
copy  ID  input);  File  No.  SR-DCT-SO-S.  Securities 
Exchange  Act  Release  No.  17342  (November  28. 
1980),  45  FR  80223  (December  3, 1980)  (scaled  lone 
charges  designed  to  encourage  deposit  eariy.  rather 
than  lale.  in  the  day). 
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sudden  antf  dramatic  fee  changes  and 
avoid  inda«tfy  reaotion  that  might 
reverse  the  trwid  of  increased  securities 
immobiliistion.  The  Commission 
believes  that  It  is  appropriate  for  DTC  to 
recover  aome  of  the  revenue  shortfall 
through  above-coet  deliver  order  fees. 
Accordingly,  the  Commission  believes 
that  DTC's  dectsion  to  retain  these 
above-coat  and  below-cost  fees  while 
gradually  moving  towards  cost-based 
fees  is  ooBsiftent  viiith  the  Act. 

The  Commrasioa  alao  finds  that  DTCl 
decision  to  establish  certain  below-cost 
ID  delivery  fees  and  above-cost  ID 
delivery  fees  and  above-cost  ID 
confirm/affirm  fees  is  consistent  with 
the  Act.  Although  the  reduction  in  Id 
delivery  fees  only  involves  a  few 
pennies  per  delivery,  DTC  represented 
that  this  reduction  may  encourage 
participants  to  settle  their  trades  in  a 
more  timely  manner  consistent  with 
self-regulatory  organization  rules.** 
DTC's  proposal  to  offset  revenue 
shortfalls  in  ID  delivery  services  with 
above-cost  ID  confirm/affairm  fees  does 
not  in  the  Commission's  view, 
discriminate  among  depository  users. 
The  Commission  understands  that  the 
same  group  of  depository  users  would 
be  affected  by  the  ID  delivery  fees  and 
ID  connrm/affirm  fees  and,  therefore, 
that  those  fees  would  not  systematically 
discriminate  against  different  classes  of 
participants.  The  incentive  for  increased 
ID  deliveries  and  DTC  ID  educational 
efforts,  which  would  be  paid  for  from 
above-cost  ID  confirm/affirm  fees,  are 
particularly  appropriate  at  this  time 
when  DTC  and  the  municipal  securities 
industry  are  working  to  bring  municipal 
secorittes  transactions  into  the  fD 
system. 

The  Commission  notes  that  several  of 
DTC's  proposed  fees  would  result  in 
subsidies  between  different  kinds  of 
services.  Thus,  excess  revenues  from 
registered  municipal  securities  deliver 
order  services  would  be  used  to 
subsidize  municipal  bearer  bond  interest 
collections  and  excess  revenues  from 
municipal  security  ID  delivery  services 
would  subsidize  general  ID  services. 
DTC  represented,  however,  that  the 
same  classes  of  DTC  participants 
generally  use  DTC's  registered  and 
bearer  municipal  securities  services  and, 
therefore,  any  material  discrimination 
among  depository  users  would  be  very 
unlikely.  Moreover,  DTC  represented 
that  any  subsidy  that  results  from 
above  cost  nfunicipal  securities  ID 
delivery  fees  in  favor  of  ID  system  users 
generally  is  more  than  offset  by  the 


substantial  costs  DTC  is  incurring  in 
bringing  municipal  securities  into  the  ID 
system.  Aeoordhigly,  the  Commission 
believes  these  fees  are  reasonable  and 
equitably  allocate  these  service  costs 
among  DTC  participants. 

DTC  has  also  proposed  a  variety  of 
other  fee  changes  that  depart  modestly 
from  strict  cost  recovery.  As  discussed 
above,  DTC%  deposit  sone  fees,  COD 
fees,  WT  laes  (including  fees  for  PTS 
iaquirias  canoanring  aged  transfers)  and 
unifom  refact  faes  were  designed  to 
create  incentlvBs  to  improve  the 
efficiency  of  DTC's  processing  or 
partici|>ant  operations.  For  example, 
DTC's  proposed  deposit  and  withdrawal 
(COD  and  WT]  fees  an  designed  to 
encourage  participants  to  submit 
certiHcates  or  wididrawal  instnu:tions 
overnight  or  earlier  in  the  day,  when 
DTC  can  process  those  requests  most 
efHciently.  In  addition,  the  proposed 
uniform  reject  fees  appear  to  provide 
real  incentives  to  participants  to  submit 
accurate  instructions  and  could  provide 
DTC  an  important  warning  signal  of 
participants  experiencing  operational 
stress  or  difTiculties.  The  Commission 
finds  that  these  fee  are  reasonably 
designed  to  achieve  DTC's  objectives 
and  are  consistent  with  the  Act** 

D.  Leea-Actire  Issue  Surcharges 

In  its  last  fee  schedule,  DTC  proposed 
less-active  issue  fee  surcharges  at  a 
level  that  would  have  fully  recovered 
the  increased  costs  associated  with 
processing  and  maintaining  positions  in 
less-active  issues.  Commenters  strongly 
objected  to  this  aspect  of  the  test  fee 
schedule.  They  did  not  challenge  DTC's 
cost  justifications  but  rather  objected  to 
these  fees  on  policy  grounds,  contending 
that  they  would  discourage  increased 
immobilization  of  securities  and  result 
in  more  transactions  being  compared 
and  settled  outside  of  established 
clearing  agency  systems.  In  response  to 
these  comments,  DTC  determined  to 
retain  less-active  issue  surcharges  in  the 
proposed  rule  change  but  at  a 
substantially  reduced  level. 
Nevertheless,  the  two  firms  commenting 
on  the  proposed  rule  change  contended 
that  the  reduced  surcharge  could  still  act 
as  a  disincentive  to  increased 
immobilization,  particularly  with  respect 
to  municipal  securities. 

The  Commission  believes  that  DTC 
has  struck  an  acceptable  balance  in 


establishing  less-active  issue  surcharges 
at  a  level  tint  will  recover  much  of  the 
increased  costs  associated  with  such 
issues,  while  determining  not  to  require 
that  all  of  those  costs  be  specifically 
allocated  to  them  at  a  time  when  many 
less-active  Issues,  particularly  municipal 
securities,  are  just  beginning  to  be 
immobilized  in  securities  depositories. 
The  Commission  agrees  with 
commenters  that  DTC's  proposed  less- 
active  issue  suichaiges  will  increase 
participant  expenses  in  processing  less- 
active  issues  in  the  National  System  and 
thus  could  be  perceived  as  a 
distincentive  to  immobilization  of  such 
securities.  The  Commission,  however,  is 
satisfied  that  the  surcharges  have  been 
set  at  levels  that  should  reduce  this 
effect.  The  Commission  agrees  with 
DTC  that  the  cost  of  physical,  ex- 
depository  processing  of  less-active 
issues  generally  should  be  greater  than 
DTC's  proposed  fees  and  that 
immobilization  and  depository 
processing  of  less-active  issues  should 
not  be  materially  aKected  by  the 
proposal.  Indeed,  a  study  conducted  by 
the  Public  Securities  Association 
("PSA")  indioates  that  in  most  instances 
DTC's  deposit  delivery,  safekeeping 
and  withdrawal  fees  for  registered  form 
securities  are  significantly  less  than  ex- 
depository  physical  processing  costs.*** 

It  is  clear  that  lesa-active  issues  create 
higher  processing  costs  than  active 
issues.  As  discussed  above,  per-unit 
costs  for  deposits  and  withdrawals 
decrease  significantly  as  the  number  of 
individual  deposits  or  withdrawals  DTC 
can  include  In  a  single  transfer  shipment 
increases.  The  Commission  believes 
those  cost  considerations  support  DTC's 
less-active  issue  surcharges  for  deposits 
and  withdrawals  of  registered-form 
securities.  The  Commission  also 
believes  DTC  has  justified  the  proposed 


*•  Sta.  a^.  Ham  Yoik  Slock  Bxciwnse  Rule  3S7: 
Municipal  Securiliaa  Rulemaking  Board  Rule*  G-12. 
G-15. 


■*  Ai  ditcuMed  in  note  7.  aupm,  DTC't  propoaal 
include!  leveral  other  lervice  fee  changet.  Tha 
Commiutan  t>cMeve«  that  tbaaa  feaa  rapraaent  ooat- 
based  aervice  pricing  as  determined  by  DTC  baaad 
on  the  coat  aludiea  it  baa  conducted.  Tha 
Commlsiion  Tindi  that  theae  feea  are  reaaonabla. 
equitably  allocated  among  DTC  participanla  and. 
therefore,  conaiatant  with  Uw  Act. 


*•>  Sm  File  No.  SR-DTC-tS-S,  Letter  to  DTC  from 
PSA.  For  example.  PSA  eaUmatea  that  the  following 
differencea  axiat  between  DTC  feea  and  ex- 
depoeitory  proceeaing  ooata  for  regiatered-form 
municipal  aacwiUee:  Oeliveiy/recaipi  DTC  tl.SO 
veraua  ex-depoailory  SlB.50:  depoait— DTC  tlSO 
veraua  ax-depoaitory  Slfl.50;  COD  withdrawal — 
DTC  tl5.50  veraua  ex  depoaltory  S1S.50;  WT— DTC 
•1.00  veraua  ex-depoaitory  tl4.2S:  aafekeeping  per 
iaaue.  per  month,  par  value  SlOOOO— DTC  S.S0 
veraua  cx^lepoaitoiy  tZA).  In  a  variety  of  aervicee. 
however.  PSA  eatimatea  that  DTC  feea  exceed  ex- 
depoallory  proceaaing  coata.  Thoaa  aervicea  include 
certain  redemptiona,  bearer  bond  intereat  collection 
at  cerlaki  poaition  levela.  and  aona  bawar  bond 
ufafcnaphig  depoait  and  wilhdnwd  faee.  The 
Commiaiaon  notea  that  the  PSA  atudy  waa  baaed  on 
DTCa  teat  fee  achedule  and  that  DTCa propoaed 
fees,  la  moat  tnatanoea.  are  the  mmm  m  or  lower 
than  tboae  in  Oh  laet  adbedola.  In  aummerialng  lU 
atudy.  Ike  PSA  found  that  tha  DTC  laat  lea  achadule 
provided  coat  effective  proceeains.  la  moat 
Inatancea,  for  reglttered  aecurlHea  bat  excaaaive 
liortiaawf  bonda. 


long  position  surohaigefi  an  less-aottve 
issues  becatwe  of  the  increased  per-unil 
costs  associated  wkh  making  new 
issues  eligible  for  deposit  indudiog 
allocating  vaalt  space  to  these  issues.** 

Nevertheless,  if  less-active  issue 
surchai^es  were  set  at  a  sufficiently 
high  level,  market  pardcipaats  that  now 
use  centralized,  automated  cleaiance 
and  settlement  systems  for  the  vast 
majority  of  their  transactions  might  have 
real  incentives  to  revert  to  physical 
processing  systems.**  Tliat  result  would 
confiict  with  Congressitmal  goals  set 
forth  in  section  17A  of  the  Act  and 
threaten  progress  made  to  date  in  the 
National  System.  Accordingly,  the 
CommisnoB  believes  tiiat  DTC,  the 
industry  and  4ie  Commission  should 
monitor  the  effect  of  DTCs  fesa-active 
issue  siut:hai'ges  ta  ascertain  their 
impact  in  actual  operation  on  the 
National  System. 

E.  Legal  Deposit  Fees 

Several  commenters  addressing  DTC's 
test  fee  schedule  questioned  whether 
DTC's  proposed  legal  deposit  lees, 
particularly  the  proposed  volume 
discounts,  accurately  reflect  DTCs 
economies  in  processing  legal  d^osits. 
In  particidar,  &ey  questioned  whether 
legal  deposits  are  the  kind  of  service 
that  results  in  economies  of  scale  based 
on  the  number  of  deposits  processed  for 
any  particular  firm,  given  that  each  legal 
deposit  must  be  processed  individually. 
In  response,  DTC  has  represented  that 
the  propoiwd  volime  discounts  reflect 
economies  of  scale  associated  with  a 
high  fixed-cost  service  and  that  the 
proposed  volume  discoimts  are  intended 
to  encourage  participants  to  use  this 
service  rather  than  submitting  legal 
transfers  directly  to  transfer  agents 
throughout  the  country.  DTC  noted  tiiat 
for  some  participants  with  high  vohimes 
of  legal  deposits.  DTCs  l^al  deposit 
fees  may  be  more  expensive  thaa  the 
cost  those  participants  inour  hi 
submitting  the  it^s  to  tranafcr  agents 
directly  for  transfer  into  their  nominee 
name  before  depositing  those 
certificates  at  DTC. 

At  the  1984  Securities  Processing 
Roundtable.  transfer  agent  and 
securities  industry  representatives  ui^ged 
DTC,  among  others,  to  reduce  their  fees 


*■  DTC  muat  provide  aheif  apace  in  ita  vault  for 
theae  iaauea:  monitor  iaauer  calla  and  raderapUoaa; 
leconcile  poaitioni  with  pattidpanta  and  tranafer 
agenta  (if  the  eertificatea  are  in  regiatered  fonn)  and 
provide  aeciurily  and  internal  eonttola  to  prevent 
loaa  or  theft  of  thoae  aecuritiee. 

"  That  inoentira  would  appear  to  be  greataat 
where  the  paifidpaiii  kaowa  ita  omoaaer  wanta 
delivery  of  a  pbyeical  oartfficata.  tMcaoaa  a  depoait 
today  win  tnevtiably  reaolt  In  a  withdrawal 
tomorrow. 


for  legal  deposits.  Transfer  ageat 
representatives  indicated  that  Ac  ase  of 
depositories  as  conduits  far  legal 
transfers  should  be  encouraged  because 
depository  items  are  pre-screened  (to 
assure  that  the  participant  has  provided 
sufficient  documentation),  packaged  In  a 
uniform  format  and  delivered  in  an 
organized  manner." 

The  Commission  believes  €ie 
proposed  legal  deposit  vohune  discounts 
are  reasonable,  provide  for  an  eqaitable 
allocation  of  service  fees  and  are 
reasonably  designed  to  accomplish 
DTCs  objectives  consistent  with  the 
Act.  Because  the  proposed  fiees  at  the 
highest  volume  level  (including  the 
proposed  discount)  wifl  exceed  DTCs 
marginal  costs  in  processing  these 
deposits,  any  additional  revflDoea 
generated  by  the  discouiUs  will  benefil 
all  depository  participaats  by  oflsetting 
some  of  DTCs  other  fixed  costs 
associated  with  this  aenrioe.  Mowewer. 
DTC  expects  that  its  iaea  far  legal 
deposit  senaces  (including  tie  proposed 
volume  discoimts)  will  coatinue  ta 
generate  excess  revenues  that  will  be 
used  to  offset  some  of  the  anticipated 
revenue  shortfall  assodatad  witii 
processing  other  certificate  deposits. 

F.  Dividend.  Interest  and 
Reorganization  Payment  Fees 

The  Commission  finds  Ifaat  DTCs 
proposed  dividend,  interest  and 
reorganization  paynnni  fees  an 
reasonable  and  eqvtably  aitocirtf  Ibe 
costs  of  those  services  among  DTC's 
participants.  The  Commiasian  also  finds 
DTC's  proposal  to  charge  approximately 
$3.7  million  of  its  dividend  processing 
costs  to  the  investment  income 
generated  by  same-day  funds  collections 
to  be  consistent  with  the  Act.  DTC  noted 
that  those  costs  are  directly  related  to 
its  efforts  lo  collect  cash  payments  for 
participants  in  same-day  funds  on 
payable  date.  (As  a  result  of  those 
efforts.  DTC  collected  in  1984 
approximately  89%  of  all  cash  payments 
in  same-day  funds  and  1964  refunds  of 
investment  income  totalled 
approximately  $39.9  million.)  Because 
not  all  participants  share  pro-rata  in  the 
monthly  rebate  of  investment  income 
from  these  payments,  the  Commission 
believes  that  it  is  appropriate  for  DTC  to 
charge  collection  costs  against 
investment  income  rather  than  to 
increase  fees  for  payment  credits 
generally.'* 


**  Sa»  US.  Secuiitiea  and  ITwohama  Camminkmt. 
Report  of  the  Diviaion  of  Market  R^aaUon  1SS« 
Secuiitiea  Procaaaing  RoundtaUe,  at  S7  P«Usr  31, 
1984). 

•«  DTCa  Rnlaa  pacmli  OTCto  wUiteki  oaalhiy 
invaatmaat  rabatea  frarn  paitiiiyanta  «Aa«a 
paytag  afanla,  do  not  mAa  paymenta  lo  DTCte 


G.  Uodermniting  SernceJ^aet 

The  Commissica  believes  that  DTCs 
proposed  underwriting  service  fees  are 
reasonable  and  provide  for  the  equitable 
allocation  of  DTCs  costs  in  providing 
underwriting  services.  As  discussed 
above,  DTC  has  attempted  to  cturelate 
its  underwritiog  service  fees  for 
particular  types  of  securities  issues  with 
the  (X)sts  of  processing  those 
underwritings.  For  example, 
underwriting  service  fees  for  botik -entry 
distributions  would  be  sabstantiatly  less 
than  the  fees  for  a  registered  nranicipal 
securities  issue  with  moltiple  CUSIP 
numbers  and  a  put  option  feature. 
Nforeover,  the  proposal  would  allocate 
to  the  managing  underwriter,  as  a 
surchai:ge  fee.  a  portion  of  DTCs 
extraordinary  costs  for  processing 
particular  types  of  issues  that  require 
special  consultation  or  development 
costs,  such  as  secnnities  that  inchide  a 
put  option  feature.  Finally,  the  $500 
ceiling  on  tfiis  surdiarge  ($350  for  issues 
wMh  put  option  features)  should  amid 
the  imposition  of  excessive  fees  on  any 
particidar  managing  underwriter. 

iV.  CoaclusiaD 

For  the  reasons  discassed  above,  tbe 
Comnassion  finds  that  the  proposed  nde 
change  is  consistent  with  the  Act. 

It  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act,  that  the  proposed 
rule  change  (SR-DTC-85-^  be,  and 
hereby  is  approved.  ' 

By  the  Comraisaion. 

Dated:  March  31, 1986. 
John  Wheelar. 
Secretary. 

[FR  Dec.  86-8046  FUed  4-8-86:  8:45  am] 
aiuiNa  cooc  Mi»-«i-« 


[Ralaase  No.  34-23083;  File  Nos.  SR-OTC- 
77-3,  SR-OTC-77-10,  SR-IISTC-77-1,  SR- 
PSOTC-77-11 

Self-Ragulatory  OrgantetkHw;  the 
Dapotttory  Trust  Company,  at  al.. 
Order  Instituting  Procaadlngs  To 
Datarmlna  Whattiar  To  Approve  or 
Disapprove  a  Proposed  Aule  Change 
and  ExteiMlIng  Time  for  Action  on 
Proposed  fluis  Changes 

L  Summary 

The  subiect  proposedself-regulatory 
organization  rule  changes  concern  the 
manner  in  which  securities  depositories 
recover  the  costs  of  providing  services 
rebted  to  inter-depository  connections, 
and  in  particular,  the  appropriateness  of 


aame-day  funda.  See  SR-DTC-80-e.  Securitiea 
Exchange  Ad  Releaae  No.  17203  (October  B.  ISSO). 
45  FR  eaSl?  (October  M.  1880). 
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fees  charged  to  other  depositories  or 
their  0¥vn  partidpants  who  use  such 
services.  The  proposed  rule  changes 
were  filed  in  1977,  when,  as  discussed 
below,  depository  services  and 
depository  interconnections  were  not 
yet  well-established.  Because  the 
proposed  rule  changes  raised  issues 
with  significant  policy  implications  for 
the  developing  National  Clearance  and 
Settlement  System  (the  "National 
System"),  action  on  the  proposals  was 
deferred  pending  maturation  of  the 
depository  segment  of  that  system. 
Comment  on  the  proposed  rule  changes 
was  solicited  in  1963,  following  approval 
of  marketplace  rules  that  mandated  use 
of  securities  depository  facilities  for 
processing  and  settling  many 
institutional  trades.  In  response,  the 
Conunission  received  detailed 
comments  from  securities  depositories, 
brokerage  firms  and  the  Securities 
Industry  Association. 

The  Commission  has  determined  to 
«vithhold  approval  of  the  proposed  rule 
changes  (File  Nos.  SR-DTC-77-3,  SR- 
MSTC-77-1.  SR-PSDTC-77-1)  that 
would  establish  a  no-charge  policy  for 
certain  linked  and  interfaced  services, 
pending  a  decision  whether  participant- 
identified  surcharges  for  interfaced 
services  are  consistent  with  the 
Securities  Exchange  Act  of  1934  ("the 
Act").  The  Commission  is  deferring  final 
action  on  those  proposed  rule  changes 
because  of  the  potential  inter- 
relationship between  fees  charged 
among  depositories  and  fees  charged  to 
depository  participants  for  services 
involving  participants  at  other 
depositories.  Accordingly,  the 
Commission  invites  comment  on  the 
costs  and  benefits  of  all  aspects  of  fees 
for  services  through  depository 
interconnections. 

As  discussed  in  greater  detail  below, 
the  Commission  is  instituting 
proceedings  to  determine  whether  to 
approve  or  disapprove  The  Depository 
Trust  Company's  ("DTC's")  proposed 
participant-identified  surcharges  for 
third-party  and  dual-participant  book- 
entry  movements  through  DTC's 
interface  accounts  maintained  at  DTC 
on  behalf  of  the  other  securities 
depositories  (File  No.  SR-DTC-77-10). 
The  Commission  has  not  reached  a 
preliminary  view  with  respect  to  DTC's 
proposed  surcharges.  Nevertheless,  this 
release  identifies  reasons  why 
surcharges  may  be  appropriate  as  well 
as  the  grounds  for  possible  disapproval 
of  those  fees. 
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n.  Background 

A.  Depositories'  Proposed  Rules 
Changes 

Several  registered  securities 
depositories  have  filed  proposed  rule 
changes  «vith  the  Commission 
concerning  (1)  agreements  among 
depositories  not  to  charge  each  other  for 
interfaced  services,  (2)  depository 
charges  to  participants  that  use  interface 
accounts,  and  (3)  depository  charges  to 
clearing  corporations.*  Under  Section 


'  File  No.  SR-DTC-77-3.  notice  of  which  was 
given  in  Securiliet  Exchange  Act  Release  No.  13375 
(March  15. 1977).  42  FR  15996  (March  24. 1977);  File 
No  SR-MSTC-77-1,  Securities  Exchange  Act 
Release  No.  13337  (March  7. 1977).  42  FR  151S0 
(March  IS.  1977):  File  No.  SR-PSDTC  77-1. 
Securities  Exchange  Release  No.  13392  (March  1& 
1977).  42  FR  18690  (March  29. 1977);  and  File  No. 
SR-DTC-77-10.  Securities  Exchange  Act  Release 
No.  14100  (Ocot>er  27, 1977).  42  FR  58991  (November 
14. 1977). 

File  Nos.  SR-DTC-77-3.  SR-MSTC-77-1.  and  SR- 
PSDTC  77-1  are  substantially  identical  rule  changes 
establishing  agreements  not  to  charge  another 
depository  for  certain  services  (deliveries,  custody 
and  usage)  if  it:  (i)  is  registered  with  the 
Commission,  (ii)  is  a  trust  company  registered  under 
State  law.  (iii)  is  a  not-for-pront  corporation,  and 
(iv)  holds  securities  in  custody  for  DTC.  MSTC  or 
PSDTC.  Under  the  proposals,  the  depositories 
would  continue  to  charge  each  other  for  physical 
withdrawals. 

File  No.  SR-DTC-77-10  would  authoriie  DTC  to 
impose  a  surcharge  on  its  pariicipants  that  deliver 
or  receive  securities  through  the  interface  accounts. 
That  filing  also  would  authorize  DTC  to  charge 
NSCC  a  90.40  fee  for  securities  movements  between 
NSCC  and  other  clearing  agencies.  The  Commission 
is  approving  DTC's  proposed  fee  to  NSCC.  See 
Securities  Exchange  Act  Release  No.  23082  (March 
31. 1966). 


19(b)(2)  of  the  Act,  the  Commission  must 
approve  these  rule  changes  if  it  finds 
they  are  consistent  with  the 
requirements  of  the  Act  and 
Commission  rules  applicable  to 
registered  clearing  agencies.*  The 
Commission  may  not  approve  the 
proposals  if  it  is  imable  to  make  such  a 
finding.  Rather,  Section  19(b)(2)(B)  of  the 
Act  provides  that  the  Commission 
institute  proceedings  to  determine 
whether  proposed  rule  changes  should 
be  approved  or  disapproved.  The  statute 
requires  that  the  notice  of  the 
proceedings  set  forth  the  groimds  for 
disapproval  under  consideration.  At  the 
conclusion  of  that  proceeding,  the 
Commission  may  then  either  approve  or 
disapprove  the  proposals. 

On  December  7, 1983,  the  Commission 
solicited  comment  on  these  proposed 
rule  changes.*  In  the  Release  for 
Comment,  the  Commission  solicited 
views  and  data  concerning  the 
proposals,  the  nature  of 
interconnections  among  registered 
securities  depositories  and  between 
depositories  and  clearing  corporations, 
and  the  appropriate  regulatory  approach 
to  depository  fees  for  the  use  of 
interconnected  services.  The 
Commission  received  eight  comment 
letters.*  Specific  comments  and  the 
Commission's  conclusions  with  respect 
to  the  proposals  are  discussed  below. 

The  Release  for  Comment  noted  that 
the  National  System  has  changed 
significantly  since  the  proposed  rule 
changes  were  originally  Hied.  The 
Release  for  Comment  also  noted  that 
fees  respecting  interfaced  services  must 
be  evaluated  in  light  of  previously 
established  National  System  policies 
developed  in  connection  with  clearing 
corporation  interfaces.  The  Release  for 
Comment  identified  previous  instances 
where  the  Commission  has  found  "free" 
interfaces  essential  to  promote  statutory 
goals  in  connection  with  clearing 
corporation  services  and  invited 
commenters  to  address  the  relationship 
between  those  precedents  and  the 
proposed  rule  changes. 
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*  The  principal  provisions  of  the  Act  respecting 
clearing  agencies  are  found  in  section  17A(b)(3)  of 
the  Act.  15  use  78q-l(bM3). 

>  See  Securities  Exchange  Act  Release  No.  20461 
(December  7.  1983).  46  FT*  55654  (December  14,  1963) 
(the  "Release  for  Comment"). 

*  Comments  were  received  from  the  Securities 
Industry  Association  ( "SIA ")  Operations 
Committee;  SIA  Securities  Operations  Division: 
Merrill  Lynch  Pierce  Fenner  S  Smith.  Inc.: 
Depository  Trust  Company  ("DTC):  Midwest 
Securities  Trust  Company  ("MSTC");  Pacific 
Securities  Depository  Trust  Company  ("PSDTC*); 
and  Philadelphia  Depository  Trust  Company 
("Philadep"). 


B.  Nature  of  Depository  Services  and 
Depository  IntercxuuiecUqns 

Depositories  perform  four  basic 
services  for  their  participants. 
Depositories  accept  deposits  of 
securities  for  custody,  make 
computerized  book-entry  deliveries  of 
securities  immobilized  in  their  custody, 
make  computerized  book-entry  pledges 
of  securities  in  their  custody  and 
provide  for  the  withdrawal  of  securities. 
Depositories  also  perform  services 
ancillary  to  their  safekeeping  function. 
For  example,  depositories  facilitate  the 
exercise  of  voting  rights  and  the 
collection  of  interest  and  dividend 
payments  on  securities  in  their  custody. 
Other  depository  services  include 
dividend  reinvestment,  reorganization 
and  tender  offer  processing,  and 
seciuities  lending  and  pledge  programs. 

The  Release  for  Comment  described 
two  types  of  automated 
interconnections  among  depositories: 
interfaces  and  links.  Understanding  the 
difference  between  interfaced  (bilateral) 
and  linked  (one-way)  service 
arrangements  is  critical  to  the 
discussion  that  follows  concerning  the 
appropriate  fee  structures  for  those 
services.  In  simplest  terms,  depositories 
interface  with  each  other  by  performing 
reciprocal  services  and  maintaining 
reciprocal  accounts  in  each  other's 
systems.  Through  debits  and  credits  to 
the  reciprocal  accounts,  as  well  as  direct 
communications  between  interfaced 
depositories,  book-entry  deliveries 
between  participants  in  different 
depositories  are  possible.  Depository 
interface  deliveries  at  issue  here  involve 
two  types  of  securities  movements: 
"dual-participant"  and  "third-party" 
movements.  Dual-participant  deliveries 
occur  when  a  firm  that  is  a  participant  in 
two  depositories  makes  a  book-entry 
movement  from  its  account  at  one 
depository  to  its  accoimt  at  the  other.* 
Third-party  movements  occur  when  a 
participant  of  one  depository  makes  a 
book-entry  movement  to  a  participant  of 
a  different  depository.* 

Depositories  also  are  linked  with  each 
other  for  some  purposes.  In  these 
arrangements,  one  depository  performs 
a  service  for  another  depository  that  in 
turn  offers  the  service  to  its  participants. 


*  This  type  of  interface  delivery  is  actually  only 
an  inventory  transfer  and  may  be  motivated  by, 
among  other  things,  a  need  to  meet  settlement 
obligations  at  the  receiving  depository.  See  infra  at 
note  44. 

'Third-party  movements  may  result  from,  among 
other  things,  transactions  settling  among  brokers, 
banks  and  institutions  in  the  National  Institutional 
Delivery  System,  other  delivery  vs.  payment 
transactions,  and  stock  lending  activities  entered 
into  outside  of  the  depository  by  participants  in 
different  depositories. 


For  example,  as  discussed  below,  DTC 
provides  centralized  facilities  for 
processing  confirmations  and 
affirmatioi>8  of  most  institutional  trades 
in  the  National  Institutional  Delivery 
System  ( 'NIDS").  Those  services,  while 
performed  by  DTC.  are  then  passed- 
through  by  other  depositories  to  their 
participants. 

C.  Current  Status 

The  Commission  tmderstands  that 
DTC.  MSTC  and  PSDTC  are  honoring 
informal  no-charge  agreements,  which 
extend  to  transaction  services  as  well  as 
most  custody  and  usage  services.''  All  of 
the  depositories,  however,  surcharge 
their  participants  for  some  or  all  book- 
entry  securities  movements  through  the 
interface.* 

m.  Discussion 

The  Act  requires  depositories,  in 
recovering  their  service  costs,  to 
establish  reasonable  fees  and  to  allocate 
those  fees  equitably  among  users. 
Provided  it  is  consistent  vtith  other 
statutory  goals,  the  Act  reflects  a 
preference  that  fees  be  cost-based,  so 
that  only  participants  who  use  and 
directly  benefit  from  a  service  pay  for 
the  serivce.  It  could  be  cugued,  however, 
that  in  the  context  of  services  provided 
by  one  depository  to  another  depository 
(or  participants  in  the  other  depository), 
the  imposition  of  depository-to- 
depository  or  participant-identified 
charges  may  undermine  National 
System  goals  and  other  objectives  of  the 
Act.  including  one-accoimt  settlement, 
cnmiietition  between  depositories  and 
competition  among  broker-dealers. 

To  assess  these  issues  as  they  relate 
to  the  subject  proposed  rule  changes,  the 
material  below  has  attempted  to- 
distinguish  services  and  diarges  in  two 
different  ways.  First,  a  distinction  is 
drawn  between  those  services  that  are 
essentially  reciprocal  ("interfaced 
services")  and  those  in  which  one 
depository  performs  unreciprocated 
services  for  another  ("linked  services"). 
Second,  in  evaluating  possible  fee 
structures  for  interfaced  and  linked 
services,  consideration  is  given  to  both 


^  The  no-charge  agreement  extends  to  custody 
services  for  registered-form  securities.  A  national 
interface  system  for  bearer-form  securities  has  only 
recently  been  developed  and  is  still  l>cing  enhanced. 
See  discussion  at  note  25,  infra. 

*  Ught  of  the  Commission's  decision  to  institute 
disapproval  proceedings  with  respect  to  DTC's 
surcharges  on  third-party  and  dual-participant 
movements,  the  Commission  invites  comment  on 
existing  interfaced  service  surcharges  at  other 
dt^posilories.  In  the  event  the  OTC  surcharges  are 
rescinded  or  disapproved,  the  Commission  would 
expect  the  other  depositories  to  consider  taking 
similar  steps. 


depository-to-depository  charges  and 
participant-identified  surcharges. 

Part  A  of  this  section  reviews  the  legal 
standards  and  previous  Commission 
orders  germane  to  the  rule  filings.  Parts 
B  and  C  develop  the  charcteristics,  and 
provide  examples,  of  interfaced  services 
and  linked  services.  In  response  to 
questions  and  suggestions  from 
commenters,  special  attention  is 
devoted  to  the  classification  of  custody 
services  as  a  linked  service. 

Part  D  discusses  depository  charges  to 
depository  participants  and  other 
depositories  for  linked  services  as  well 
as  the  filed  agreement  among 
depositories  not  to  charge  each  other  for 
certain  services.  Finally,  Part  E 
discusses  depository  fees  to  other 
depositories  for  interdepository  book- 
entry  movements,  and  invites  comment 
on  all  aspects  of  fees  for  interfaced 
services.  Part  E  also  discusses 
depository  fees  to  participants  in 
connection  with  interfaced  services  and 
identifies  the  benefits  and 
disadvantages  of  participant-identified 
surcharges  versus  participant- 
mutualized  fee*  for  third-party  and  dual- 
participant  interdepository  book-entry 
movements. 

A.  Legal  Standards  and  Previous 
Commission  Orders 

In  Section  17A  of  the  Act  Congress 
directed  the  Commission  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Congress  further  charged  the 
Commission  to  act  in  accordance  with 
the  following  specific  Congressional 
findings: 

(A)  The  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
including  the  transfer  of  record  ownership 
and  the  safeguarding  of  securities  and  funds 
related  thereto,  are  necessary  for  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors. 

(B)  Inefficient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(C)  New  data  processing  and 
commimications  techniques  create  the 
opportunity  for  more  efficient  effective,  and 
safe  procedures  for  clearance  and  settlement 

(D)  The  linking  of  all  clearance  and 
settlement  facilities  and  the  development  of 
uniform  standards  and  procedures  for 
clearance  and  settlement  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
l>ehalf  of  investors.* 


•  15  US.C.  78^1(aKl). 
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Section  17A(a)(2)  directs  the 
Commission  in  asing  its  authority  under 
the  Act  to  have  due  regard  for  the  public 
interest  tlw  protection  of  investors;  the 
safeguarding  of  securities  and  funds: 
and  maintenance  of  fair  competition 
among  brokers,  dealers,  clearing 
agencies,  and  transfer  agents.  Section 
17A(b)(3)  provides,  among  other  things, 
that  a  clearing  agency  shall  not  be 
registered  by  die  Commission  unless  the 
Commission  determines  that  the  rules  of 
the  clearing  agency  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
participants  and  are  designed  to  foster 
cooperation  and  coordination  with 
persona  engaged  in  the  clearance  and 
settlement  of  securities  transactions, 
and  to  remove  impediments  to  and 
.  perfect  the  mechanism  of  a  national 
system.  Section  17A(b)(3](n  provides 
that  the  rules  of  a  clearing  agency  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Finally. 
Section  17A[e)  requires  the  Commission 
to  use  its  authority  under  the  Act  to  end 
the  physical  movement  of  securities 
certificates  in  connectioirwith  the 
setdement  of  securities  transactions. 
In  administering  Section  17A  of  the 
Act,  the  Commission  has  underscored 
the  importance  of  automated 
interconnections  among  National 
System  entities.***  As  developed  in  the 
Release  for  Comment  an  effective 
interconnected  National  System  enables 
National  System  participants  to  access, 
at  reasonable  cost,  one  entity  for 
efficient  and  safe  clearance  and 
settlement  of  all  securities  transactions, 
regardless  of  the  location  of  the  other 
parties  to  the  transactions  or  the 
markets  in  which  the  transactions  occur 
("one  account  settlement").  In  such  a 
system,  brokers  and  dealers  can  choose 
the  marketplace  of  execution,  and  then 
process  resulting  transactions  through 
the  settlement  facilities  of  their  choice. 
In  addition,  depository  participants  in 
an  effective  interconnected  National 
System  must  be  able  to  deposit  and 
maintain  securities  in  a  custodial 
account  at  the  depository  of  their  choice 
and  effect  book-entry  movements  to 
settle  clearing  obligations,  or  to  pledge 
securities  and  perform  other  functions 
by  book-entry.  Indeed,  absent  efficient 
book-entry  and  custodial 
interconnections.  National  System 


UM  I 


>•  See  S«ciirilias  KKch«na»  Act  Ratoate  No.  13183 
Oanuary  13. 1B77).  42  FR  391S  (Janiury  21. 1977)  (Uw 
"NSCC  RegistraHon  Order")  and  Sacnritiea 
Bxchante  Act  Reteaie  No.  17343  (NovemlMr  ZS, 
1980).  46  nt  80124  (DaoanriMr  S,  1980)  (the  "BSPS 
Municipal  Order").  See  alto  Releate  for  comment  at 
note*  lS-24;  Securitiea  Bxdiange  Act  Release  No. 
12SS4. 


participants  would  not  be  able  to  effect 
same-day  turnaround  safely  and 
economically.  In  today's  securities 
mariiets.  however,  book-entry  delivery 
capability  through  depository  interfaces 
in  essential  and  federal  regulatory 
policy  must  ensure  that  such  capability 
is  promoted  by  self-regulatory  and 
industry  action." 

In  Section  llA  of  the  Act.  Congress 
directed  the  Commission  to  facilitate  the 
establishment  of  a  national  market 
system.  Section  llA  requires,  among 
other  things,  that  the  Commission  act  to 
assure  fair  competition  among  broker- 
dealers,  among  exchange  markets,  and 
between  exchange  marikets  and  markets 
other  than  exchange  markets:  and 
assure  the  practicability  of  brokers 
executing  investors'  orders  in  the  best 
market  Congress  found  that  linking  all 
markets  for  qualified  securities  through 
communication  and  data  processing 
facihties  would  foster  efficiency, 
enhance  competition,  increase  available 
information,  facilitate  the  offsetting  of 
investor  orders,  and  contribute  to  best 
execution  of  such  orders.'" 

B.  What  Is  an  Interfaced  Service 

The  Release  for  Comment  described 
an  "interface"  as  a  connection  between 
entities  in  which  each  entity  provides 
the  same  service  and  independently 
performs  all  work  essential  to  that 
service.  Commenters  generally 
supported  this  description.  DTC,  for 
example,  indicated  that,  through  an 
interface,  connected  depositories 
reciprocate  in  providing  essentially  the 
same  type  of  service  to  each  other  and 
their  participants.  Similarly,  the  SIA 
agreed  with  the  Commission's  basic 
definition.  Despite  the  general 
consensus,  most  commenters  believed 
that  distinguishing  between  an 
interfaced  service  and  a  linked  service 
involves  considerable  judgment,  and  the 
SIA  urged  the  Commission  to  also 
distinguish  between  depository 
transaction  processing  services  and 
services  ancillary  to  transaction 
processing. 

Based  on  the  comments  received,  the 
Commission  recognizes  that  any  general 
definitions  of  interfaced  services  would 
require  the  industry  and  the  Commission 
to  evaluate  complex  factual  issues  when 
applying  those  deHnitions  to  future 
depository  interconnections. 
Nonetheless,  for  the  reasons  developed 
below,  we  believe  that  third-party 
movements  and  dual-participant 


movements  are  interfaced  services, 
while,  for  example.  NIDS  services  and      , 
certificate  custody  illustrate 
unreciprocated  linked  services.  In  the 
case  of  both  third-party  and  dual- 
participant  interdepository  book-entry 
movements,  the  connected  depositories 
provide  book-entry  delivery  services  to 
their  participants.  The  connected 
depositories  perform  the  same  type  and 
amoimt  of  work  in  establishing 
reciprocal  inventory  and  control 
accounts  "  and  in  receiving  or 
delivering  book-entry  securities  and        ' 
funds  movements  pursuant  to  their 
participants'  instructions.** 

C.  What  Is  a  Linked  Service 

1.  Generally 

The  Release  for  Comment  described  a 
"link"  as  an  automated  connection  that 
enables  one  depository  (the  "using 
depository")  to  use  the  facilities  of 
another  depository  (the  "servicing 
depository")  to  make  a  particular 
service  available  to  the  using 
depository's  participants.  The  servicing 
depository  performs  the  core  tasks 
necessary  to  deliver  the  linked  service 
to  the  using  depository's  participants. 
Unlike  interfaced  services,  linked 
services  either  are  not  provided  directly 
by  the  using  depository  to  its 
participants  or  do  not  involve  reciprocal 
core  tasks  at  the  using  depository. 


'  ■  The  Commiasion  order*  concerning  clearing 
corporation  intercoonectioni  were  dlecutaad  at 
length  In  the  Releaae  for  Comment  S—  Raleaae  Na 
20461  at  notes  1S-2S. 

"  Ste  SecUon  llA(a)(l)  of  th«  Act 


■*  For  each  interface,  two  accounts  are  set  up 
within  eech  depository.  For  example.  Depository  A 
will  set  up  an  "inventory  account."  representing 
Depository  B's  position  at  Depository  A.  Depository 
A  will  also  set  up  a  "control  account."  representing 
Depository  A's  record  of  its  position  at  Depository 
B.  Similarly.  Depository  B  will  also  set  up  two 
accounts,  one  representing  Depository  A's  position 
at  Depository  B  and  the  other  representing  the 
record  of  Its  own  position  al  Depository  A.  When  a 
dual-participant  delivery,  for  example,  is 
subsequently  effected  through  the  interface,  the 
delivering  depository  debits  its  participant's 
account  and  credits  the  receiving  depository's 
inventory  account.  The  receiving  depository  credits 
ill  participant's  account  and  debits  its  control 
account. 

■*  Reconciliation  procedures  for  book-enliy 
movements  and  money  settlement  are  generally  tlie 
same  for  all  depositories.  For  example,  DTC 
receives  dally  transmission  tspes  from  each 
interfacing  depository  indicating  the  number  of 
shares  in  DTC's  inventory  account  al  the  other 
depository  and  the  number  of  shares  in  the  control 
account  of  the  other  depository  al  DTC.  DTC 
generates  an  audit  list  daily  comparing  theae 
accounts  with  corresponding  accounts  al  DTC  and 
Identifying  any  discrepancies.  Once  any 
diacrepancies  are  resolved,  the  accounts  are  netted 
by  book -entry.  If  a  long  position  in  favor  of  one 
daiMailoiy  exiata.  (hat  depoaiUiry  asay  request 
physical  wilMrawal  and  ahipmit  of  ae6irUi«s  to 
reduce  its  kmf  poaitiaB.  MoM|r  aattliaaat  aaiong 
the  depoailoriaa  occun  datty.  TIm  Caouaiaaioa 
beliavaa  thai  tumm  laaka  an  aaaaatial  to  offer^ 
Interfaoad  baak-airtnr  aanrloaa  and  are  not  aaparate 
MUabia  iiems. 


The  Release  for  Comment  cited  as  an 
example  of  a  linked  service  the 
processing  of  conHrmations  and 
affirmations  by  DTC  in  the  National 
Institutional  Delivery  System 
("NIDS").*'  Commenters  generally 
agreed  with  that  assessment.'"  As  the 
central  processor  of  NIDS  confirmations 
and  afTirmations,  DTC  acts  as  the 
servicing  depository  by  perfonning  the 
unreciprocated  core  processing  of  NIDS 
conFirms  and  affirms  on  all  institutional 
trades  among  participants  in  all  the 
linked  depositories.  Although  DTC's 
NIDS  services  for  confirms  and  affirms 
involve  automated  connections  among 
all  depositories,  the  using  depositories 
essentially  act  as  conduits,  relying  on 
DTC's  centralized  NIDS  processing 
system  to  make  processed  confirm  and 
affirm  services  available  to  their 
participants." 

DTC's  "fourth-party  interface"  service 
to  Philadep,  MSTC.  and  PSDTC  is 
another  example  of  a  linked  service. 
Because  Philadep  is  directly  connected 
only  to  DTC,  an  account  movement 
between  a  participant  at  Philadep  and  a 
participant  at  either  MSTC  or  PSDTC  is 
effected  indirectly  through  those 
depositories'  respective  accounts  at 
DTC  and  is  termed  a  "fourth-party 
interface  movement.'*  DTC  performs  the 
core  tasks  necessary  to  enable  book- 
entry  movements  of  securities  and  funds 
between  Philadep  and  MSTC  or  PSDTC. 
The  fourth-party  interface  service  is  not 


'*  In  a  tj'pical  institutional  trade,  an  investment 
manager  Instructs  a  broker  to  execute  a  trade.  After 
executing  the  trade,  the  broker  sends  to  the 
investment  manager  a  written  statement,  called  a 
"conflrmallon."  specifying  the  terms  of  that  trade.  If 
the  confirmation  matches  the  investment  manager's 
instructions,  the  investment  manager  will  issue  an 
"affirmation"  to  the  custodian  bank  authorizing  the 
bank  to  receive  or  deliver  securities  against 
payment  to  or  by  the  executing  broker.  Each 
depositor}'  participating  in  NIDS  collects  from  its 
broker  participants  trade  data  and  transmits  that 
data  to  DTC.  DTC  then  generates  confirmations  for 
depository  participants  and  transmits  those 
connrmations  to  the  participating  depositories  for 
distribution  to  interested  participants.  Each 
depository  also  collects  sfTirmations  from 
institutions  and  transmits  that  data  to  DTC.  DTC 
then  generates  data  reflecting  trades  to  be  settled 
by  the  interested  parties  at  the  depositor}'  of  their 
choice  and  transmits  those  reports  to  the  linked 
depositories  for  distribution  to  their  participants. 
Under  this  linked  service.  DTC,  rather  than  the 
other  depositories,  consolidates  in  a  centralized 
fashion  the  essential  information  about  all 
participating  institutional  trades  and  generates 
trade  confirmatjon  and  settlement  reports. 

'•  Set;  comment  letters  from  DTC,  MSTC. 
Phil.idep  and  PSDTC. 

"  In  its  comment  letter.  PSDTC  points  out  that  it 
requires  DTC  services  in  connection  with  NIDS  only 
where  the  intstitutional  trade  involves  one  or  more 
parlies  that  are  not  PSDTC  participants.  Thus. 
PSDTCs  NIDS  link  with  DTC  encompasses  a 
narrower  set  of  transactions  than  MSTC's  or 
Philadcp's.  which  use  DTC  services  in  connection 
wilh  all  int'itutional  trade*. 


offered  to  DTC  participants:  instead  the 
service  is  provided  only  to  the  using 
depositories — Philadep.  MSTC.  and 
PSDTC— for  the  benefit  of  their 
participants.'* 

2.  Certificate  Custody:  a  Linked  Service 

A  primary  service  that  depositories 
offer  participants  is  custody  of  securities 
certiHcates.  As  a  result  of  inter- 
depository book-entry  movements,  one 
depository  may  maintain  securities 
positions  for  its  participants  at  a  second 
depository  and  use  the  second 
depository  to  safekeep  the  related 
certificates.  CertiHcate  custody  services 
are  illustrative  of  the  difficulty  of 
applying  the  interface  versus  link 
distinction  to  specific  depository 
activities. 

Commenters  generally  viewed 
custody  services  as  linked  services. 
Nevertheless,  commenters  questioned 
whether  custody  should  be  analyzed  on 
a  securities  issue-by-issue  basis,  or  in 
the  aggregate.  When  viewed  in  the 
aggregate,  each  connected  depository 
may  be  called  upon  to  safekeep 
securities  for  the  ojher  from  time  to  time 
or  of  various  issues.  Assuming  the 
amount  of  custody  servicing  each 
performs  for  the  other  roughly  balances 
out  custody  services  in  the  aggregate 
appear  to  be  reciprocated,  and  thus 
appear  in  the  nature  of  an  interfaced 
service. 

While  the  Commission  believes  this  is 
a  close  question,  on  balance  the 
Commission  has  concluded  that 
custodial  services  are  more  properly 
viewed  as  a  linked  service.  Custody 
services,  on  an  issue-by-issue  basis,  are 
not  reciprocated;  only  one  depository 
can  net  to  a  long  position  in  any  given 
issue.  Thus,  only  the  servicing 
depository  performs  the  core  tasks 
involved  in  deUvering  the  custody 
service  for  that  issue."  Custody 
services  should  be  distinguished  from 
interdepository  book-entry  delivery 
services  (the  dual  and  third  party 
interfaced  services  described  above).  In 


■■The Commission  believes  that  the  tasks 
Philadep.  MSTC  and  PSDTC  perform  In  fourth-party 
Interface  movements  constitute  interfaced  service* 
because  they  essentially  enable  Inter-depository 
Iwok -entry  movements  among  their  participant*.  In 
other  word*,  while  Philadep.  MSTC  and  PSDTC 
perform  reciprocal  *ervices  for  each  other  in 
proces!iing  fourth-party  interface  movements,  none 
performs  a  reciprocal  service  *vith  DTC;  DTC  alone 
performs  a  linked  service  by  providing  the  central 
aiilomated  interconnection  between  the 
unnonnected  depositories. 

'•  Fjch  interfaced  depository  independently 
mainl.iins  and  services  the  aggregate  long  Interface 
positiims  of  the  other  depository.  Thus,  depository 
A  provides  custody  services  to  depository  B  for 
depository  B's  inventory  account  at  depository  A. 
Depository  B.  in  turn,  provides  custody  •ervices  for 
depository  A'*  Inventor}  account  al  depository  B. 


effecting  book-entry  delivery  services, 
each  depository  performs  similar 
account-entry  functions.  Once  a  delivery 
is  made  on  the  servicing  depository's 
accounts,  however,  only  the  servicing 
depository  performs  the  dividend 
collection,  coupon  clipping,  inventory 
control  or  other  services  associated  with 
certificate  custody;  the  using  depository 
provides  no  reciprocal  services.*** 

Moreover,  an  "aggregate"  analysis 
ignores  each  depository's  ability  to 
control  the  size  of  its  securities  position 
held  at  another  depository.  Indeed,  a 
using  depository  may  make  a  conscious 
decision  to  leave  certificates  at  another 
depository  [e.g.,  because  it  is  less 
expensive  than  safekeeping  the 
certificates  itself),  creating  overall  a  net 
imbalance  between  the  amount  of 
seciuities  on  deposit  in  the  two 
depositories. 

D.  Charges  for  Linked  Services 

The  Commission  preliminarily 
believes  that  a  servicing  depository 
should  be  able  to  charge  a  using 
depository  an  appropriate  fee  for  a 
linked  service.  'That  principle  operates 
today  in  practice  in  connection  with 
some  linked  services.**  In  linked  service 
arrangements,  using  depositories  are 
serviced  like  any  other  participant.  The 
Commission  further  believes  that  under 
ordinary  circumstances,  a  servicing 
depository  should  be  permitted  to 
charge  a  using  depository  the  same  fee  it 
charges  its  own  participants  for  the 
same  or  a  similar  service.**  For 


*"  Sutxniatodian  arrangement*  l>etween  the  using 
and  servicing  depositories  require  that  control  over 
certificates  rest  with  the  using  despository.  See 
U.C.C.  8-320.  From  the  perspective  of  a  using 
depository's  participants,  therefore,  certificates  held 
al  the  servicing  depository  are  part  of  the  fungible 
bulk  maintained  by  the  using  depository.  Except  In 
rare  circumstances,  participants  do  not  know 
whether  certificates  underlying  their  book -entry 
positions  are  held  in  vaults  maintained  by  their  ovk-n 
depository  or  are  held  In  a  servicing  depositoiy's 
vault 

»•  For  example.  DTC  currently  charges  MSTC 
PSDTC  and  Philadep  for  processing  NIDS 
confirmations  and  affirmations.  See.  e.g..  File  No. 
SR-DTC-83-S.  Securities  Exchange  Act  Release  No 
20078  (Aug.  12. 1983),  48  FR  37756  (Aug.  19. 1983). 
The  other  depositories  have  established  NIDS 
service  fees  that,  in  effect,  pass  through  to  their 
participants  DTCs  NIDS  fees.  See.  e.g..  File  No. SR- 
MSTC-84-8.  Securities  Exchange  Act  Release  No. 
21287  (August  23, 1984),  48  FR  34994  (September  4. 
1984). 

"  Depository  participants'  input  in  pricing 
policies  through  comments  and  user  governance 
provide  an  important  check  on  depository  fees.  In 
addition,  depository  participants  and  other 
interested  persons,  including  using  depositories,  can 
comment  on  proposed  depository  fees  when  those 
proposals  are  filed  with  the  Commission  under 
•eclion  19(b)  of  the  Act.  Usirtg  depositories, 
however,  have  no  direct  voice  in  governance  of  the 
servicing  depository.  Thus,  the  Commission  t>elievas 

CanHniHxl 
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example,  if  a  Mrvicing  depository 
provides  volume  discounts  to  its 
participants,  the  Commission  expects 
the  discounts  would  apply  to  reduce  a 
using  depository's  monthly  charges. 

At  the  same  time.  DTC  MSTC  and 
PSDTC  have  filed  no-charge  agreements 
respecting  certain  services,  including 
linked  services.*'  The  agreements  limit 
no-charge  status  to  securities 
depositories  that:  are  registered  clearing 
agencies  under  Section  19  of  the  Act; 
hold  secarities  in  custody  for 
participents;  are  organized  imder  state 
law  as  trust  companies;  do  not  seek  to 
profit  from  services  to  participants  (the 
"Not-For-Profit  Condition");  and 
interface  with  other  registered  securities 
depositories.  Commenters  generally 
supported  the  proposed  no-charge 
agreements  and  urged  the  Commission 
to  approve  the  agreements  as  filed.'* 

Arguments  can  be  made  that,  even 
though  custody  is  a  linked  service, 
unrecompensed  subcustody 
arrangements  among  depositories  may 
be  appropriate  for  registered-form 
securities.  As  several  depositories  noted 
in  their  filings  and  comment  letters, 
work  associated  with  custody  services 
for  registered-form  instruments  largely 
balances  out  among  depositories  over 
time.  Even  if  custody  imbalances 
develop,  custody  expenses  can  be 
reduced  by  consolidating  certificates 
into  jambo  certiricates.  In  addition, 
dividend  or  interest  payments  can  be 
consolidated  into  one  payment  to  the 
using  depository.  Thus,  for  registered 
securities,  the  difference  in  work  and 
expense  occasioned  by  a  custody 
imbalance  may  not  be  significant*'  The 


UM  I 


that  generally  equating  using  depository  fees  for 
linked  services  to  the  servicing  depository's  charges 
to  its  own  participants  should  help  assure  the 
reasonableness  of  those  fees. 

If  circumstances  indicate  that  participant  fees  for 
similar  service*  are  inappropriate  as  a  gauge  for 
particular  depository  linkage  fees,  the  Commission 
could  consider  alternative  bases  for  such  fees  on  a 
case-by-case  basis.  Of  course,  such  fees  should  be 
filed  under  section  19(b)|2)  of  the  Act  to  permit 
comments  from  using  depositories  before  those  fees 
become  effective. 

*■  Those  agreements  would  not  preclude  "special 
and  minor  fees,"  and  do  not  apply  to  apply  to 
certificate  withdrawal  services.  See  e.g..  File  No. 
SR-DTC-77-3  at  4. 

**  PSDTC  expressed  concern  that  the  Not-For- 
Prolit-Condition  not  be  read  restriclively.  According 
to  PSDTC,  a  literal  reading  of  this  condition  could 
make  PSDTC  ineligible  for  "no-charge"  status, 
because  PSDTC  is  organized  as  a  for-pront 
corporation.  Although  organized  under  state 
corporate  laws  in  such  a  form  as  to  permit  PSDTC 
to  operate  as  a  for-profit  corporation.  PSDTC's  sole 
shareholder,  tha  PSE.  is  a  not-for-profit  membership 
coiporatioD.  The  Commission  understands  that 
fieigher  DTC  nor  MSTC  reads  the  Nol-For-l>rofit 
Condition  to  preclude  PSDTC's  qualification  for  no- 
charge  status  under  the  proposed  agreements. 

*■  The  no-charge  agreements  do  not  explicitly 
coolamplale  custody  of  bearer-form  securities.  DTC, 


agreement  reached  by  all  of  the 
depositories  to  forego  charges  appears 
to  confirm  this  conclusion.  In  light  of  the 
decision  to  seek  further  comment  on 
depository  charges  to  participants  for 
interfaced  services,  however,  the 
Commission  invites  further  comment  on 
the  appropriateness  of  prt^osed  no- 
charge  agreements  between  depositories 
for  custody  services. 

E.  Charges  for  Interfaced  Services 

1.  Depository-to-Depository  Charges  for 
Interfaced  Services 

The  Exchange  Act  contemplates  that 
depositories  will  allocate  service  fees 
equitably  among  service  users. 
Accordingly,  the  cost  of  providing 
interfaced  services  presumably  should 
be  recoverable  from  all  users  of  those 
services,  including  interconnected 
depositories.  Nevertheless,  as  outlined 
above,  equitable  allocation  of  service 
fees  is  but  one  of  several  statutory 
objectives.  Thus,  the  Commission  must 
determine,  as  it  has  in  the  clearing 
corporation  context,  whether,  on 
balance,  depository-to-depository 
charges  for  interfacetiservices  are 
consistent  with  National  System 
goals.** 

All  commenters,  other  than  the 
Depository  Trust  Company,  urged  the 
Commission  to  adopt  a  "no-charge" 
principle  for  interfaced  depository 
services.  The  SIA,  for  example, 
indicated  that  free  interfaces  among 
depositories  best  support  the  goals  of 
the  National  System,  The  SIA  stated  its 
belief  that  free  interfaces  preclude 
predatory  pricing,  enable  depositories  to 
compete  fairly  in  areas  where  they 
should  compete,  and  eliminate  disputes 
over  who  should  pay  for  depository 
improvements  affecting  the  interfaces. 
Ultimately,  the  SIA  stated,  all 
depository  participants  benefit  from 


MSTC  and  PSDTC  did  not  offer  bearer  certificate 
custody  services,  particularly  for  municipal 
securities,  until  late  1981.  several  years  after  the  no- 
charge  agreements  were  filed.  Nevertheless,  the 
Commission  understands  that  these  depositories 
have  not  sought  to  charge  each  other  for  bearer 
certificate  custody  services.  The  operational 
characteristics  of  bearer  instruments  suggest  that 
bearer  custody  services  should  be  treated  as  linked 
services  for  which  interdepoaitory  charges  may  be 
lustiHed.  In  eervicing  bearer  instruments, 
certificates  customarily  must  be  physically  handled, 
the  coupons  clipped  and  delivered  to  paying  agents, 
and  vault  space  and  insurance  coverge  maintained. 
Bearers  cannot  be  consolidated  into  jumbo 
certificates  unless  the  issue  is  interchangeable  in 
form.  (The  Commission  understands  that  only  40» 
to  50%  of  bearer  securities  issues  currently  are 
interchangeable  from  bearer  to  registered  form.) 
Thus,  if  linked  depositories  maintain  an  unequal 
number  of  bearers  for  each  other,  one  depository 
may  experience  substantially  greater  costs  than  the 
other. 

»•  See  Bmdfoni  Notional  Clearing  Corporation  v. 
SEC.  500  F.2d  loss  (D.C  Cir  1978). 


efficient  interfaces  and.  accordingly,  all 
should  share  in  the  associated  costs.  For 
similar  reasons.  MSTC,  SCCP.  Philadep, 
PCC  and  PSDTC  believed  that 
depositories  should  not  charge  each 
other  fees  for  interfaced  service. 

DTC  argued  tliat  one  reason  behind  a 
ban  on  interface  dbarges  is  that  the 
nature  and  amount  of  effort  required  of 
each  connected  depoaitory  in  processing 
one  or  more  types  of  interface  account 
transactions  should  be  similar,  so  that 
their  costs  should  be  similar,  and  any 
fees  they  charge  each  other  to  recover 
those  costs  would  be  roughly  offsetting, 
DTC  asserted,  however,  that  an 
interface  fee  prohibition  would  require 
the  Commission  to  make  a  number  of 
regulatory  judgments,  such  as  what 
constitutes  "interfaced"  as  opposed  to 
"linked"  services.  For  example.  DTC 
asserted  that  if  certificate  custody 
services  were  covered  by  an  interface 
fee  prohibition,  a  bank  or  other 
securities  custodian  could  register  as  a 
clearing  agency  (this  qualifying  for  "no- 
charge"  status)  and  sell  custody  services 
to  other  users  without  paying  the 
depository  for  its  custody  work.*'  Thus, 
DTC  asserted,  "depositories  should 
charge  each  other  the  same  activity  fee 
which  they  charge  all  other 
participants." 

As  noted  above,  the  Commission  has 
not  made  a  determination  that 
depository-to-depository  charges  for 
interfaced  services  are  consistent  with 
the  Act,  Instead,  the  Commission  has 
commenced  proceedings  to  determine 
whether  to  approve  or  disapprove  DTC's 
proposed  surcharge  fees  to  its 
participants  for  interfaced  services. 
Accordingly,  the  Commission  invites 
further  comment  on  the  appropriate 
treatment  under  the  Act  of  depository- 
to-depository  charges  for  interfaced 
services. 

The  Commission  specifically  invites 
commenters  to  address  whether  a 
prohibition  against  depository-to- 
depository  charges  limited  to 
"interfaced"  services  is  required  to 
further  the  purposes  of  the  Act.  For 
example,  it  is  possible  that  charges 
among  interconnected  depositories  for 
interfaced  services  may  undermine  the 
objective  of  efficient  one-account 


•■'  it  appears  unlikely,  however,  that  any 
custodian  bank  or  broker-dealer  would  apply  for 
registration  as  a  clearing  agency  solely  to  take 
advantage  of  an  interface  fee  prohibition.  Clearing 
agency  registration  would  require  an  applicant  to 
become  a  self-regulatory  organization,  with  the  full 
panoply  of  customer  monitoring  systems,  written 
service  rules  and  procedures,  and  special  due 
process  protectioiu  mandated  by  section  17A  of  the 
Act.  It  also  would  require  exposure  of  business 
decisions  and  sarvice  prices  to  public  comment  and 
federal  agency  review. 


settlement  of  securities  transactions  and 
thereby  burden  competition  among 
depositories  and  among  their 
participants. 

In  this  regard,  it  is  likely  that  if 
depositories  were  able  to  charge  each 
other  for  interfaced  services,  at  least 
some  depositories  might  elect  to  absorb 
those  costs  by  passing  them  on  to  the 
participant  that  effected  the  transaction 
that  resulted  in  the  fee  assessment.  This 
would  increase  the  costs  to  participants 
for  transactions  with  participants  of 
other  depositories.  At  the  same  time, 
depository  fees  for  book-entry 
movements  are  extremely  modest 
compared  to  the  overall  costs  of 
effecting  securities  transactions.  If 
depository  paticipants  regard  such  fees 
as  relatively  insignificant  compared  to 
the  opportunities  for  superior  executions 
with  marketmaker  participants  of  other 
depositories  as  well  as  other  transaction 
costs,  the  adverse  competitive  effect  of 
interdepository  charges  may  be 
minimal.**  Commenters  are  urged  to 
assess  the  effects  of  allowing 
depositories  to  charge  each  other  for 
interdepository  book -entry  movements. 
In  particular,  they  should  consider 
whether  these  added  costs  might  be 
sufficient  to  discourage  firms  from 
effecting  transactions  with  firms  that  are 
participants  in  other  depositories,  and 
whether  this  might  have  the  effect  of 
discouraging  firms  from  joining  or 
maintaining  membership  in  more  than 
one  depository.  In  this  regard, 
commenters  should  discuss  whether  the 
costs  associated  with  any  such 
deterrence  of  broker-dealer  competition 
exceed  the  benefits  of  assessing  costs  to 
depository  participants  using  an 
interfaced  service  rather  than 
mutualizing  those  costs  among  all 
depository  participants. 

Charges  among  depostories  for 
interfaced  services  could  cause  one- 
account  settlement  depository  service 
users  to  pay  higher  per  unit  settlement 
costs  than  participants  that  don't  use 
interfaces.  This  would  appear  to  be  true 
whether  interfaced  service  costs  are 
mutualized  among  depository 
participants  or  are  passed  through  on  a 
user-identified  basis.  Different 
depositories  have  differing  per-unit 
service  costs.  Therefore,  if  depositories 


"The  potential  adverse  consequences  of 
ilnterdepositoiy  surcharges,  if  any  exist,  would 
appear  to  be  easiest  to  detect  in  connection  with 
municipal  securities  transactions.  Municipal 
securities  transactions  generally  settle  on  a  trade- 
by-trade  basis,  whereas  corporate  securitie* 
transactions  are  routinely  processed  through  cleaing 
corporation  CNS  or  t>alance  order  accounting 
systems  that  significantly  reduce  the  number  of 
securities  deliveries  each  broker-dealer  must 
complete. 


charge  each  other  to  recover  interface 
account  activity  costs,  participants  in  a 
more  efficient  (and  less  expensive] 
depository  would  pay  more  on  a  per-unit 
basis  than  the  depository's  per-unit 
costs  would  dictate,  which  could 
discourage  settlement  activity  involving 
interface  accounts. 

2,  Charges  to  Participants  for  Interfaced 
Services 

A  depository  wiH  need  to  recover 
from  its  participants  the  costs  of 
interfaced  services  in  either  of  two 
circumstances:  (i)  revenues  from  fees  to 
other  depositories  do  not  offset  all  of  a 
depository's  interfaced  service  costs;  or 
(ii)  the  depository  does  not  chfrge  othe 
depositories  for  interfaced  services.  As 
a  general  matter,  depositories  could 
either  spread  those  costs  across  all  or 
some  portion  of  their  participant  base 
through  mutualized  fees  for  the 
interconnected  services,  or  they  could 
surcharge  those  participants  whose 
activity  directly  results  in  use  of  the 
interconnection.  Both  cost  recovery 
techniques  have  potential  economic 
consequences  and  implications  for 
policy  objectives  the  Commisson  is 
directed  under  the  Act  to  foster.  The 
following  discussion  outlines  some  of 
the  positive  and  negafive  externalities 
and  policy  implications;  commenters  are 
invited  to  adch^ss  these  or  other 
potential  effects  of  both  cost-recovery 
techniques. 

Depository  surcharges  to  participants 
for  interfaced  services  are  the  subject  of 
one  rule  filing  under  consideration 
today,*"  All  of  the  commenters 
responding  to  the  Release  for  Comment 
addressed  this  rule  filing. 

Commenters  generally  urged  the 
Commission  to  prohibit  participant- 
identified  surcharges  for  interfaced 
services.*"  Most  commenters  asserted 
that  depository  interface  cost  recovery 
should  be  mutalized.  For  example,  the 
SIA  argued  for  mutalization  because 
interface  service  costs  are  essentially 
fixed  expenses  that  benefit  all  National 
System  participants  by  encouraging 


"  See  File  No.  SR-OTC-77-iO. 

*"  Participant-identified  interface  fees  essentially 
iqvolve  a  per-movement  surcharge  reflecting 
incremental  interface  costs  incurred  by  a 
depository.  For  example,  suppose  a  book-entry 
delivery  from  one  participant's  account  to  another 
costs  S.80.  Ordinarily,  the  depository,  by  collecting 
S40  from  each  party  to  a  book-entry  deliver  or 
receipt,  can  recover  the  full  cost  of  the  movement 
When  a  delivery  to  an  interface  accoimt  is  involved, 
the  depository  cannot  recover  S40  for  the  receive 
from  the  interfaced  depository  because  of  the  no- 
charge  agreements.  Tlius,  absent  a  $.40  surcharge  on 
the  delivering  participant  the  delivering  depository 
must  collect  the  remaining  S40by  allocating  that 
cost  to  other  depository  services  or  by  increasing 
the  book -entry  delivery  fee  generally  through  price 
mutualization. 


competition  and  permitting  marketplace 
selection  on  the  basis  of  execution  price 
and  service,  not  settlement  charges.  The 
SIA  also  asserted  that  any  participant- 
identified  surcharges  tend  to  impair 
competition,  minimize  freedom  of  choice 
and  reduce  the  economies  of  a  viable 
one-account  settlement  system.  MSTC 
Philadep,  and  PSDTC  similarly  argued 
that  participant-identified  surcharges 
could  discourage  interface  use  and 
impair  competition  among  depositories 
and  among  participants  of  different 
depositories. 

In  contrast,  DTC  urged  the 
Commission  to  allow  each  depository  to 
recover  its  interface  service  costs  as  it 
sees  fit.  DTC  contended  that  participant- 
identified  surcharges  equitably  allocate 
costs  associated  with  book-entry 
interfaces  by  surcharging  the 
participants  that  use  the  interface,  DTC 
also  believed  that  mutualizing  service 
costs  among  all  participants  represents 
an  inappropriate  subsidy  to  interface 
users  from  participants  who  seldom  or 
never  deliver  to  or  receive  from 
interface  accounts."  Moreover,  only 
surcharges  produce  cost-based  pricing. 
DTC  continues,  and  only  cost-based 
pricing  can  ensure  that  those  who  use 
the  interface  and  thereby  create 
interface  expenses  pay  fully-allocated 
costs  for  that  special  service.** 


*■  DTC  dted  statistics  about  interface  use  at  DTC 
during  January  18S(,  indicating  that  of  472 
participants,  3D  participents  accounted  for  SSW  of  all 
ttiird-party  dehveries.  S3  participants  made  90%  of 
■uch  deliveries,  and  135  participants  accounted  for 
the  lemaimng  KM  of  such  dehverie*.  Ilnis,  wtrile 
248  partidpantt  nsad  the  interface  that  aMMk  to 
effect  third-party  deliveries,  234  did  boL 

*■  The  record  d  depository  sarvice  feaa.  koMWver, 
including  DTCs  fees,  suggests  that  the  correlation 
between  participant  activity  and  depository  fees  is 
imprecise  and  often  involves  both  imphcit  af*d 
exphdt  subsidies  among  users.  The  original  tee 
schedule  of  DTC'a  predecessor  organization  was 
admittedly  not  cost-based  but  was  designed  to 
encourage  depository  use  through  lower-4hen-cost 
depoalt  and  %vithdrawal  fees.  [See  testimony  of 
William  T.  Dentnr,  )r..  Cliairman  of  DTC,  Hearings 
into  the  Establishment  of  a  National  Clearance  and 
Settlement  System  (March  ft-ia  1978)  at  772-74  and 
784-85.)  In  I960,  OTC  moved  its  fees  for  most  maior 
aervices  much  doaer  to  per-unit  costs.  That  effort 
did  not  produce  a  full  oonelation  of  fees  with  costs, 
however,  because  DTC  tsanted  to  avoid  "unduly 
discourag|ing|  use  of  tite  dapoaitory  system  for 
book-entry  settlamant  and  iBunobilixation  of 
securities."  (See  File  No.  SR-DTC-SO-S.  Exhibit  2,  at 
2,  approved  in  Saouitiei  Exchange  Act  Release  No. 
17342,  (Nov.  26. 1060).  46  FR  80223  (Dec.  3, 1980). 
Moreover,  from  Vnm  to  time  DTC  has  impoaed 
differentiaL  acaied  he*  designed  to  encouragt 
participants  to  automate  their  input  instrucbons  and 
proowte  efHcient  allocation  of  depository  resources 
in  hwdling  voIium.  {See  e^..  File  No.  SR-DTC-S4- 
5.  Securities  Exchai^  Act  Release  No.  2Um  (Aug. 
6. 1984).  4B  FR  Sn40  (Aug,  la  1984)  (disincentive  fee 
far  paper  input):  PUa  Na  SR-OTG-84-Z  Securities 
Exchange  Act  Releaae  No.  21187  (|uly  31. 1964),  48 
FR  31354  {\\i%. «.  1964]  (diaincentive  fee  for  bard- 

ConWn— d 
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Moreover,  DTC  believed  that 
participant-identiried  surcharges  for 
interface  services,  if  a  burden  oti 
competition,  are  not  "inappropriate." 
According  to  DTC,  the  proposed 
surcharge  is  a  tiny  fraction  of  the  cost  of 
physical  certificate  deliveries.  Finally, 
DTC  argued  that  any  potential  burdens 
on  competition  should  be  viewed  as  a 
part  of  the  industry's  cost  of  converting 
from  physical  to  automated  securities 
deliveries. 

DTC  estimated  that  the  annual 
incremental  cost  of  processing  dual- 
participant  and  third-party  movements 
is  $1  million,  which  it  proposes  to 
recover  through  a  $1  surcharge  oq  each 
dual-participant  movement  (delivery  or 
receipt)  and  a  $0.70  surcharge  for  each 
third-party  movement  (delivery  or 
receipt).  If,  instead,  these  costs  were 
mutualized  among  all  users  of  book- 
entry  movement  services,  it  appears  that 
a  $0.01  mutualized  increase  in  DTC's 
current  charges  for  each  book-entry 
movement  would  generate  sufficient 
revenues  to  recover  DTC's  stated  annual 
incremental  costs." 

The  key  issue  under  Sections  17A  and 
19(b)  of  the  Act  is  whether  a  proposed 
fee  structure  is  consistent  with  the  goals 
and  purposes  of  the  Act.'*  At  this  time, 
the  Commisison  has  not  concluded  that 
DTC's  proposed  surcharges  are 
consistent  with  the  Act.  Thus,  the 
Commission  is  instituting  proceedings  to 
determine  whether  to  approve  or 
disapprove  DTC's  proposed  surcharge 
fees.  Although  the  Commission  has  not 
reached  a  determination  on  the 
appropriateness  of  the  proposed  fees, 
the  grounds  for  disapproving  these  fees 
are  outlined  below  along  with  the 
reasons  why  participant-identified 
surcharges  may  be  appropriate.  The 
Commission  invites  comment  on  the 
extent  to  which  participant-identified 


UM 


copy  ID  input);  File  No.  SR-DTC-80-5,  Securities 
Exchunge  Act  Release  No.  17342  (Nov.  2S.  1980).  45 
KR  80223  (Dec.  3. 1980)  (scaled  zone  charts 
designed  to  encourage  deposit  early,  rather  than 
late,  in  the  day).)  Indeed,  although  UTC  states  that 
its  latest  fee  schedule  revision  moves  its  service 
fees  closer  to  cost-based  pricing,  the  proposal 
continues  several  above-  and  below-cost  fees  to 
encourage  efficient  participant  use  of  DTC  services 
and  to  subsidize,  in  particular,  services  involving 
l>earer  municipal  securities.  See  File  No.  SR-DTC- 
85-08. 

"  DTC  participants  effected  approximately 
206,300  book-entry  deliveries  each  day  during  1964 
and  approximately  5,942  dual-participant  and  third- 
pariy  deliveries  each  day  during  January  1984 
(approximately  3%  of  the  average  daily  book-entry 
deliveries).  Based  on  that  volume  data,  this  increase 
would  generate  approximately  Si  million  annually. 
This  revenue,  combined  with  revenue  from  the  fee 
lo  NSCC  approved  today  in  Securities  Exchange  Act 
Release  No.  23082  (March  31. 1986),  would  appear  to 
recover  DTC's  incremental  costs. 

"  See  Securities  Exchange  Act  Release  No  18823 
(June  Zl.  1982).  47  FR  28512  (June  3a  1982). 


surcharges  and  participant-mutualized 
fees  promote  or  hinder  National  System 
objectives,  including:  providing  an 
equitable  allocation  of  fees  and  charges, 
facilitating  same-day  turnaround, 
reducing  physical  deliveries, 
contributing  to  centralized  netted  money 
settlement  for  all  depository  users, 
fostering  competition  among 
depositories  and  exchange  and  over-the- 
counter  markets,  and  rationalizing 
trading  decisions  and  depository  use 
choices. 

a.  Third-Part  Book-Entry  Movements 

The  Commission  has  repeatedly 
stressed  ^e  importance  of  one-account 
settlement  ("OAS ")  capability  in  the 
National  System.**  OAS  enables  a 
market  participant  to  compare,  account 
for  and  settle  through  one  entity  all 
trades  in  the  National  System, 
regardless  of  the  location  of  other 
parties  or  the  markets  of  execution." 
OAS  also  eliminates  barriers  to  firms' 
trading  in  regional  exchange  markets 
because  of  increase  trade  settlement 
expenses  with  those  trades.  Because 
clearing  corporations  and  depositories 
play  independent  roles  in  the  National 
System.  OAS  capability  enables  a  firm 
to  choose  to  participate  in  both  one 
clearing  corporation  and  one  depository. 
The  Commission  invites  comment 
whether  an  effective  OAS  opportunity 
requires  that  depository  participants 
(either  the  one-account  participants  or 
those  with  whom  they  trade)  pay  no 
more  for  processing  transactions 
through  an  interface  account  than  for 
intradepository  transactions. 

The  Commisison  invites  commenters 
to  address  whether  participant- 
identified  surcharges  on  depository 
interface  movements  could  impeded 
OAS.  To  the  extent  that  surcharges 
create  an  economic  disincentive  to 
interface  use,  they  may  frustrate  the 
development  of  a  National  System  of 
interconnected  trading  markets  and 
clearance  and  settlement  facilities.  For 
example,  participant-identified 
surcharges  could  require  firms  in 


»»  See.  eg..  NSCC  Registration  Order,  BSPS 
Municipal  Order  and  Securities  Exchange  Act 
Release  No.  12954,  41  FR  49722  (November  Itt  1978). 
in  which  the  Commission  developed  the  basic 
characteristics  of  a  national  clearance  and 
settlement  system, 

'*  OAS  also  provides  the  following  benents:  (1) 
One  central  delivery  location  for  physical 
certificates,  which  reduces  certificate  handling  and 
associated  costs:  (2)  trade  settlement  in  one  CNS 
system,  which  thereby  increases  netting  and 
reduces  fails:  (3)  one  daily  money  settlement,  which 
means  fewer  bank  accounts  to  reconcile  and  fewer 
cash  transfers:  (4)  one  set  of  position  and  activity 
reports,  which  reduces  clerical  time,  improves 
management  control,  and  simpliHes  audit  trails;  and 
(5)  use  of  one  clearing  agency  processing  system, 
which  reduces  costs. 


separate  regional  markets,  participating 
in  different  depositories,  to  pay  twice  as 
much  in  depository  book-entry  fees  to 
settle  a  trade  as  would  be  requried  of 
two  firms  in  the  same  market  center  and 
depository.  On  the  other  hand,  it  is 
possible  that  suchsurcharges  would  be 
viewed  by  market  participants  as  being 
relativley  insignificant  and  that  they 
would  have  little  if  any  material  impact 
on  decisions  to  trade  with  firms  that 
were  participants  in  other  markets  or 
depositories.  The  Commission  Invites 
commenters.  particularly  OTC  market 
makers  and  municipal  securities  dealers 
who  would  be  directly  affected  by  such 
fees,  to  address  whether  such  an 
increase  in  intermarket  and  inter- 
regional settlement  costs  would  cause, 
or  would  create  incentives  that  would 
cause,  market  makers  and  dealers  to 
weigh,  at  the  point  of  execution, 
settlement  costs  against  execution  price 
or  service  quality.  The  Commisison  also 
invites  commenters  to  discuss  (1) 
whether  surcharges  discourage  inter- 
regional and  inter-market  trading  in 
securities  issues  that  have  nation-wide 
trading  interest,  and  if  so,  at  what  level, 
on  a  per-movement  or  annual  cost  basis, 
those  consequences  would  likely 
occur,  '^  or  (2)  whether  policy  requires 
direct  interfaced  service  users  to  pay 
full  cost  for  the  higher  settlement 
expenses  associated  with  the  interface. 

The  Commission  further  invites 
commenters  to  discuss  whether 
surcharges  on  third-party  interface 
movements  are  consistent  with 
Commission  and  self-regulatory 
organization  ("SRO")  initiatives  that 
mandate  book-entry  depository 
settlement,  including  settlement  through 
depsoitory  interfaces,  of  certain  inter- 
dealer  and  institutional  transactions.  For 
example,  rules  of  the  national  securities 
exchanges,  the  National  Association  of 
Securities  Dealers  ("NASD"),  and  the 
Municipal  Securities  Rulemaking  Board 
("MSRB")  require  book-entry  settlement 
of  inter-dealer  and  institutional 
trades."  To  comply  with  these  rules, 
settlement  between  sole  participants  of 
different  clearing  agencies,  particularly 
banks  acting  as  settlement  agents  for 


»'  In  that  regard,  the  Commission  invites 
commenters  to  address  whether  limiting  interfaced 
service  surcharges  to  the  established  fee  for  receipt 
of  securities  by  book-entry  movement  might 
minimize  the  potential  adverse  consequences 
participant-identiried  surcharges  may  pose  for 
National  System  and  other  statutory  goals. 
Colmmcntcrs  are  also  invited  to  address  the  costs, 
lienefits  and  implicaitons  for  National  system  and 
statutory  objectives  fo  permiting  depositories  to 
recover  some,  but  not  all,  of  the  interfaced  service 
costs, 

"  See.  a-g..  New  York  Slock  Exchange  Rule  387 


institutional  accounts,  must  use 
depository  third-party  delivery  services. 

It  could  be  argued  that  institutional 
customers  would  choose  to  avoid  the 
additional  costs  associated  with 
interdepository  settlements  (assuming 
depositories  imposed  participant- 
identified  snrchages  for  interdepository 
settlements)  by  selecting,  either 
generally  or  trade-by-trade,  an  agent 
bank  and  broker  that  participated  in  the 
same  depository.  Accordingly,  the 
Commission  invites  comment  on  the 
market  impact  of  that  behavior  and 
whether  such  cost  avoidance  trading 
strategies  are  likely  to  occur  given 
current  surcharge  fees  ($.70). 

Participant-identified  surcharges  also 
may  impede  competition  among  brokers 
and  dealers.  By  increasing  the  costs  to  a 
firm  that  trades  with  participants  in 
other  depositories,  interface  surchages 
arguably  might  affect  the  willingness  of 
a  firm  to  do  business  with  such 
participants  and  to  execute  trades  in 
various  maiicet  centers.  Accordingly,  the 
Commission  invites  commenters  to 
address  whether  interdepository 
settlement  surcharge  cost-avoidance 
trading  strategies,  particularly  by 
municipal  securites  dealers.**  may- 
cause  some  dealers  to  trade  only  within 
their  depository  membership  and 
thereby  sacrifice  better  prices  or  service 
quahty.  Qmversely.  the  Commission 
invites  commenters  to  address  why 
settlement  cost  surchages  should  not  be 
permitted  when  actual  costs  for  inter- 
regional trades  are  higher.  Finally,  the 
Commission  invites  comment  whether 
heavy  inter-regional  users  should  be 
permitted  to  take  advantage  of  the  OAS 
opportunity,  without  absorbing  the  costs 
of  multiple  despository  membership,  and 
at  the  expense  of  infrequent  interface 
users. 

DTC's  participant-identified 
surcharges  may  also  limit  competition 
among  clearing  agencies,  by  hampering 
the  willingness  of  firms  to  participate  in 
the  other  depositories.*'  Althou^  the 
Commission  has  no  basis  for  concluding 
that  DTCs  book-entry  interface 
surcharge  to  date  has  materially 
damaged  competition  across  markets  or 
regions,  the  Comoussion  invites 
commenters  to  submit  evidence 
concerning  such  effects,  if  any. 

Oite  possible  alternative  to 
participant-identified  surcharges  is  to 
mutuaUze  interface  service  costs  among 
some  or  all  depository  users. 
Mutualization  of  interface  service  costs, 
however,  results  in  depository 
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participants  whose  activity  involves 
limited  use  of  those  services  subsidizing 
those  participants  who  use  interfaced 
services  frequenUy.  Moreover, 
mutualized  interfaced  service  costs 
could  encourage  excessive  use  of 
interfaced  services  by  heavy  inter- 
regional depository  users.  Accordingly, 
the  Commission  invites  comment  on  die 
extent  to  which  such  subsidies  are 
appropriate  or  inappropriate.** 

b.  Dual-Participant  Book-Entry 
Movements 

Dual-participant  interface  movements 
are  securities  deliveries  and  receipts 
from  a  dual  participant's  account  at  one 
depository  to  its  account  at  another 
depository.  These  interface  movements 
do  not  involve  a  delivery  to  a  third 
party,  but  reflect  an  inventory 
adjustment  by  the  dual  participant.  Dual 
participants  make  dual-participant 
interface  movements  to  satisfy 
anticipated  securities  delivery 
obligations  at  the  receiving  depository's 
affiliated  clearing  corporation  or  to 
dealers  and  customers  who  use  the 
receiving  depository.**  Dual 
participants  also  make  these  interface 
movements  to  take  advantage  of  price 
discounts  or  other  special  senrioes 
offered  by  the  receiving  depository.** 


*'  In  that  regard,  commenters  should  address  the 
extent  to  which  there  are  positive  and  negative 
extatnalitiM  boan  book-entry  interface  deliveries; 
that  ia,  banefil*  that  flow  to  all  depository  users 
from  the  intaifaced  service  activity  of  soma 
depositorjr  users.  Book-entry  inlerfaoes  enable 
depository  participants  to  receive  and  redeliver 
securities  acroaa  markets  more  cheaply,  more 
reUabiy  aad  tarn  axpeditiously  than  through 
physical  daliivries.  To  that  extent.  National  Syvteai 
interfaces  offer  all  depository  participants, 
including  those  who  benefit  from  interface  activity 
only  indirectly,  safe,  eoonomical  and  efficient 
turnaround  procataiag.  That  automated  capability 
would  appear  to  enhance  money  setttement 
processing  by  expanding  the  scope  of  hmda 
payments  netting  and  by  centralizing  the  Bow  of 
funds  Incident  to  National  System  securities 
deliveries, 

**Tlie  Commission  understand*  that  dual 
participants  also  effect  a  dual-partidpant  interfao* 
movement  as  a  first  step  to  effecting  delivery  lo  a 
sole  participant  at  tha  receiving  depository.  Because 
third-party  interface  movements  do  not  always 
identify  the  delivering  participant  reoetvan  of 
multiple  third-party  deliveries  in  the  same  issue  can 
be  confused  about  the  origin  of  delivery  and 
occa*ionall|r  will  re^  such  deliveries  (which 
increases  the  detlverer's  overnight  financing  costs). 
To  avoid  these  costs,  the  Commission  understands 
that  dual  participants  use  dual-partidpant  interface 
movementa.  foBewwd  by  laliadapuaHwi  baak  witty 
mosaaaata,  to  aMad  deitarariaa  to  aola  parttdpaata 
at  ike  oihar  dapaaaoqr. 

**  Dual^larlicipant  interface  movement*  enable 
dual  p«tlci|Mal*  to  aiaipli^  dii4daa4  telarast.  and 
■ecuriUe*  pattUmx  accauntim  cyar  aMoM  by 
cuitcattli  atUig  uwlr  liifvulaiy  n  XMit  oepoaitoTy. 


Several  commenters  supported 
mutualization  of  dual-participant  book- 
entry  movement  oosts  among  all 
participants  using  book-entry  delivery 
services.  They  expressed  concern  that 
participant-identified  surcharges  could 
discourage  interface  use,  and  also 
contended  that  dual-participant 
interface  provide  both  direct  benefits  to 
interface  users  as  well  as  indirect 
benefits  to  all  National  System 
participants.  In  this  regard,  the 
availabiUty  of  dual-participant  interface 
services  facilitates  same-day  tumaroiuid 
of  securities,  which  reduces  overnight 
financing  costs  and  increases  debt  aad 
liqtiidity  in  the  various  market  centers 
that  constitute  the  National  Market 
System.  They  pemit  broker-dealers 
active  in  several  laarket  centers  to 
complete,  on  a  same-day  basis,  physical 
securities  deliveries  to  customers  who 
do  not  maintain  accounts  (directiy  ar 
through  bank  custodians)  at  National 
System  depositories. 

It  is  possible  that  participant- 
identified  surchai^es  on  dual-participant 
deliveries,  as  opposed  to  mutualization 
of  dual-participant  fielivery  costs, 
affects  National  System  service 
innovation.  Unless  a  depository  can 
have  reasonable  assurance  that  new 
services  will  be  used  in  sufficnent 
volume  to  justify  development  risks  and 
exposures,  there  may  be  little  incentive 
to  innovate.  The  Commission  invites 
commenters  to  address  the  extent  to 
which,  and  the  level  at  which, 
participant-identified  surcharges  on 
dual-participant  book-entry  movements 
could  inhibit  the  flow  of  securities 
among  securities  depositories,  or  could 
otherwise  stifle  incentives  to 
irmovate.**  Recent  depository 
competition,  for  example,  has  generated 
new  services  that  expand  the  scope  and 
depth  of  the  National  System,**  with 
tangible  benefits  to  all  National  System 


users. 
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DTC  argued  that  identiPted  surcharges 
to  dual  participants  for  dual-participant 
interface  movements  further  the 
equitable  allocation  of  fees  under  the 
Act  through  cost-based  pricing. 
According  to  DTC  because  only  those 
participants  using  the  dual-participant 
delivery  services  directly  benefit  from 
that  service,  only  those  participants 
should  (My  the  cost  of  that  service. 
Thus,  although  dual-participant  activity 
is  valuable  to  an  efficient  National 
System,  mutualization  of  dual- 
participant  book-entry  movement  costs 
could  result  in  OAS  depository 
participants  subsidizing  dual 
participants.*^  Commenters  may  wish  to 
consider  whether  such  subsidies  reflect 
an  taappropriate  "tax"  on  OAS  users  or 
are  appropriate  in  light  of  the  beneHts 
they  provide  to  all  depository  users.*'  It 
also  is  unclear  whether  dual-participant 
surcharges,  when  considered  in 
connection  with  the  other  costs  of 
effecting  securities  transactions,  are 
sufficiently  significant  Uiat  they  would 
have  a  material  effects  on  participants' 
willingness  to  use  interfaces.  If  that  is 
die  case,  it  is  unlikely  that  such 
surcharges  would  have  the  deleterious 
effect  on  die  National  System  or  service 
innovation  predicted  by  proponents  of 
mutualization. 

IV.  Conclusioii 

A.  File  Nos.  SR-DTC-77-3.  SR-DTC-77- 
10  (Part).  SR-MSTC-77-1  and  SR- 
PSDTC-77-1 

For  the  reasons  discussed  above,  the 
Commisson  has  determined  to  withhold 
approval  of  the  proposed  rule  changes 
(File  Nos.  SR-DTC-77-3,  SR-MSTC-77- 
1.  SR-PSDTC-77-1  and  SR-DTC-77-10) 


JM  I 


**  Undara  mutualixed  fee  •rrangement,  dual 
participants  would  pay  a  fee  at  each  depository 
equal  to  the  per-unit  book-entry  movement  charge 
for  a  delivery  al  one  depository  and  a  receipt  at  the 
second  depository.  The  depository  interface  account 
would  not  be  charged  al  either  depository;  a  dual 
participant  would  not  be  surcharged  al  either 
depository;  and  non-dual  participants,  through 
mutualization.  would  absorb  only  their  depository's 
per-unit  charge  that  is  not  otherwise  recoverable. 

*■  Mutualization  of  dual-participant  interface 
movement  costs  among  all  users  of  book-entry 
delivery  services  may  not  entail  a  significant  tax  on 
non-dual  participants.  Statistics  provided  by  DTC 
MSTC  and  PSDTC  indicate  that  dual-participant 
movements  account  for  approximately  one-third  of 
the  total  interface  deliveries.  Because  dual- 
participant  deliveries  commonly  are  "froe"  (i.e..  do 
not  require  related  money  payments)  and  because 
they  increase  the  likelihood  of  netted  deliveries  in 
depository  eligible  securities  issues,  the  incremental 
cost  of  processing  dual-participant  deliveries  would 
appear  to  be  nominal  in  relation  to  other 
interdepository  deliveries.  Moreover,  dual- 
participant  interface  movements  generally  should 
increase  the  efficiency  of  book-entry  activities  for 
all  depository  participants.  Thus,  it  would  appear 
that  virtually  all  participants  benefit  indirectly  from 
the  interface  efficiencies  created  by  dual-participant 
activity. 


that  would  estabUsh  a  no-charge  policy 
for  certain  linked  and  interfaced 
services,  pending  a  decision  whether 
participant-identified  siucharges  for 
interfaced  services  are  consistent  with 
the  Act 

B.  File  No.  SR-DTC-77-10  concerning 
surcharges  to  participants  for  interfaced 
services  (third-party  and  dual- 
participant  book-entry  movements) 

The  Commission  requests  that 
interested  persons  provide  written 
submissions  of  their  views,  data  and 
arguments  with  respect  to  participant- 
identified  surcharges  on  third-party  and 
dual-participant  book-entry  movements 
and  those  related  aspects  of  File  No. 
SR-4)TC-77-10.  The  Conunission  will 
consider,  as  a  part  of  the  disapproval 
proceeding,  all  comments  previously 
submitted  in  connection  with  the 
proposed  rule  changes  discussed  in  this 
order. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  regarding  the  proposed  rule 
change  by  May  30, 1986.  Persons 
desiring  to  submit  written  data,  views  or 
arguments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  file 
No.  SR-DTC-77-10. 

Copies  of  the  submission  (DTC-77- 
10),  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  which  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  other  person,  other  than  those 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provision  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  FifUi  Sti«et,  NW.,  Washington.  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  DTC. 

By  the  Commission. 
lohn  Wheeler 
Secretary. 
(FR  Doc.  86-8047  Filed  +-9-86;  8:45  am] 
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[RetoM*  No.  34723099;  FN*  No.  SR-NASO- 
86-«1 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  De«|ers,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 


that  on  April  1. 1986.  die  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  IL  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  following  is  the  full  text  of  a 
proposed  rule  change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  relating  to  a  modification  to 
paragraph  (c)(1)(B)  of  the  Rules  of 
Practice  and  Procedures  for  the  Small 
Order  Execution  System  approved  by 
the  Commission  in  SR-NASD-«4-28  and 
a  modification  to  the  facilities 
description  of  the  Small  Order 
Execution  System  ("SOES")  for 
transactions  in  NASDAQ  securities 
approved  by  the  Commission  in  SR- 
NASD-84-28  and  SR-NASD-85-31. 
(Material  to  be  deleted  is  in  brackets, 
new  material  is  italicized). 
*        *        •        *        * 

Facilities  Description  of  the  Small 
Order  Execution  System. 

The  SOES  facilities  description  filed 
with  and  approved  by  the  Commission 
in  SR-NASD-84-26  and  85-31  is 
herewith  amended  to  provide  that 
unpreferenced  orders  entered  in  SOES 
will  be  executed  in  rotation  only  at  the 
best  bid  or  offer  currently  displayed  in 
NASDAQ  against  those  SOES  active 
market  makers  whose  current  quotation 
is  at  or  nearest  (best  in  SOES)  to  the 
best  bid  or  offer  currently  displayed  in 
the  NASDAQ  system. 

Rules  of  Practice  and  Procedures  for 
the  Small  Order  Execution  System. 

Paragraph  (c)  Participation 
Obligations  in  SOES. 
(1)(B)  SOES  Order  Entry  Firms. 
Only  agency  orders  of  limited  size,  as 
defined  herein,  received  from  public 
customers  may  be  entered  by  a  SOES 
Order  Entry  Firm  into  SOES  for 
execution  against  a  SOES  Market 
Maker.  Agency  orders  in  excess  of  the 
limited  size  may  not  be  divided  into 
smaller  parts  for  purposes  of  meeting 
the  size  requirements  for  orders  entered 
into  SOES.  SOES  will  accept  both 
market  and  limit  orders  for  execution; 
however,  limit  orders  not  immediately 
executed  due  to  price  will  be  returned  to 
the  SOES  Order  Entry  Firm.  Orders  may 
be  preferenced  to  a  specific  SOES 
Market  Maker  or  may  be  unpreferenced. 
thereby  resulting  in  execution  in  rotation 
against  (ailj  SOES  Market  Makers.  [; 


however,  a  SOES  Market  Maker  in  a 
particular  SOES  security  that  is  also 
registered  as  a  SOES  Order £ntry  Firm 
is  prohibited  from  entering  an  order  in 
that  security  preferenced  to  himself.) 
Orders  may  be  entered  in  SOES  by  the 
SOES  Order  Entry  Firm  through  either 
its  NASDAQ  terminal  or  computer 
interface,  and  will  receive  an  immediate 
execution  report  on  the  terminal  screen 
and  printer,  if  requested,  or  through  the 
computer  interface,  as  applicable.  All 
entries  in  SOES  shall  be  made  in 
accordance  with  the  procedures  and 
requirements  set  forth  in  the  SOES  User 
Guide. 


11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  tiie 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  SOES  is  to  improve 
the  efficiency  of  execution  of 
transactions  in  NASDAQ  securities 
through  the  use  of  new  data  processing 
and  communications  techniques. 
Unpreferenced  orders  entered  in  SOES 
are  presently  executed  in  rotation 
against  all  active  SOES  Market  Makers 
at  the  best  price  displayed  in  the 
NASDAQ  with  regard  to  the  market 
maker's  current  quotation  in  NASDAQ. 
Under  the  proposal  contained  herein, 
unpreferenced  orders  will  be  executed 
in  rotation  against  a  SOES  Market 
Maker,  at  the  inside  market,  only  if  his 
current  quotation  is  at  or  nearest  (best 
in  SOES)  to  the  best  bid  or  offer 
currently  displayed  in  the  NASDAQ 
system.  This  will  encourage  competition 
for  order  fiow  in  SOES  on  the  basis  of 
the  best  displayed  price  by  a  SOES 
market  maker,  thereby  further 
encouraging  the  dissemination  of 
competitive  quotes  in  NASDAQ,  while 
continuing  to  assure  the  execution  of  the 
customer's  order  at  the  inside  market. 

An  important  aspect  of  the  efficiency 


of  execution  provided  SOES  is  the  cost 
savings  to  member  firms  provided  by 
the  automatic  reporting  and  locked-in 
trade  features  of  SOES.  As  currently         ' 
formulated,  the  SOES  rules  prohibit  a  - 
SOES  Order  Entiy  Firm  tiiat  is  also  a 
SOES  Market  Maker  from  entering 
customer  orders  that  are  self- 
preferenced.  This  rule  prevents 
members  from  self-preferencng  orders  in 
order  to  take  advantage  of  the  automatic 
reporting  and  locked-in  trade  feature  of 
the  system.  The  impact  of  this 
prohibition  is  primarily  upon  smaller 
members  that  do  not  operate  internal 
automated  order  routing  and  execution 
systems.  In  order  to  alleviate  this 
burden  upon  smaller  members,  the 
SOES  rules  have  been  amended  to 
permit  the  entry  of  self-preferenced 
customer  orders  in  order  to  take 
advantage  of  the  processing  efficiencies 
of  SOES  for  such  transactions,  thereby 
reducing  the  member's  cost. 

The  statutory  basis  for  the  further 
development  and  implementation  of 
SOES  is  found  in  section  llA(a](l)(B) 
and  (C)(i),  15A(b)(6),  and  17A(a)(l)  (B) 
and  (C)  of  the  Securities  Exchange  Act 
of  1934  ("Act").  Section  llA  (a)(1)(B) 
and  (C)(i)  sets  forth  the  Congressional 
goal  of  achieving  more  efficient  and 
effective  market  operations  and  the 
economically  efficient  execution  of 
transactions  through  new  data 
processing  and  communications 
techniques.  Section  15(A)(b){6)  requires 
that  the  rules  of  the  Association  be 
designed  "to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  setUing,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
.  .  ."  Section  17(A)(a)(l)  (B)  and  (C)  sets 
forth  the  Congressional  goal  of  reducing 
costs  involved  in  the  clearance  and 
settlement  process  through  new  data 
processing  and  commimications 
techniques.  The  Association  believes 
that  the  modification  to  SOES  will 
further  these  ends  by  providing  an 
enhanced  mechanism  for  the  efficient 
and  economic  execution  and  clearance 
of  transaction  in  over-the-counter 
securities. 

B.  Self-Regulatory  Organzation's 
Statement  on  Burden  on  Competition 

SOES  is  a  service  to  which 
participants  subscribe  on  a  voluntary 
basis  and  as  such  the  Association 
believes  that  the  modifications  proposec^ 
herein  impose  no  burden  on 
competition.  To  the  extent  that  any 
burden  on  competition  may  be  found  to 
I  exist  the  Association  believes  that  the 


benefit  of  increased  efficiency  of  SOES 
and  encouragement  of  the  display  of 
competitive  quotes  in  NASDAQ  to 
attract  order  flow  through  SOES  will 
outweigh  any  potential  burden  upon 
competition  and  materially  advance  the 
purposes  to  be  served  under  the 
foregoing  sections  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  in  connection  with  the 
proposed  modification  to  SOES. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Withia  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Renter  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatioa 
All  submissions  should  refer  to  the  file 
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numbar  in  the  caption  above  and  ahould 
be  aubmittedby  M^y  1. 1086. 

For  tke  GouriMiaB.  fay  tiM  Diwitiaa  of 
Markat  RagntatfoB.  puiaaaat  la  drfagatad 
authori^. 

Datad:AjKil2.1flSB. 
lohn  Whaalar. 
Secntary. 

(FR  Dot  8ft-a049  Filed  4-8-86;  8:45  amj 
aaxaMX 


DEPARTMENT  OF  TRANSPORTATKMI 
Offlee  Of  the  SMretary 

AvMlon  Prooeedlngs;  AppOcatlOfi 
FHod  WNh  the  DepartRMNt  on  April  4. 
1986;  Aeroflot  Soviet  Airilnee 

The  due  date  for  answers,  confomiing 
application,  or  motions  to  modify  scope 


are  set  forth  below  for  each  cpplicatitm. 
Follawing  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
Older,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Mo. 


,c/o  Jmm*  m. 
ttfttatton  af  AanIM  purauanl  to  Sadion 

I  Ma  U  S.&R 


HM  .  Mntmglon.  00  20007 


aumm  MoCmdMi.  kVMi.  aMki,  •rotan  S  McOritough.  2S»  Pmaytowna  AMnu*.  MM .  Mntmglon.  a. 
•cMon  402  at  •<•  Ad  wid  8i*(Mrt  O  ol  •«•  mgMkn  mumUM  •umoilly  by  tof*9n  m  car*  P«n«i  to 

Mmman  may  tM  ««l  by  12  noon.  Apri  11.  1966. 


Phyllis  T.Kaylor. 

Chief.  Documentary  Services  Division. 


(FR  Doc.  86-8050  Filed 


&45ani] 


Revocation  of  tlie  Sectton  401 
Certmcatea  of  All  Star  Alrilnes,  Inc. 

AOCNCV:  Departaaent  of  Transportation, 
Office  of  the  Secretary. 

action:  Notice  of  Order  to  Show  Cause, 
(Order  «6-*-0)  Docket  43936. 

SMMiAllv:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  ahow  cause  why  it  should  not 
issue  an  order  revoking  the  certificates 
of  All  Star  Airlines.  Inc. 

DATE  Persons  wishing  to  Hie  objections 
should  do  so  no  later  than  April  25, 1986. 
AOOHESSES:  Responses  should  be  filed 
in  Docket  43936  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation.  400  7th 
Street,  SW..  Room  4107.  Washington.  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  nmTHCR  INFORMATION  CONTACT: 
Carol  A.  Szekely,  Special  Authorities 
Division,  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington.  DC  20590,  (202]  755-3812. 

Dated:  April  4, 1086. 
Matthaw  V.  Soocoima. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  86-8057  Filed  4-0-86;  8:45  am] 
BBJJNQ  COOK  4ai».«a-M 


Aviation  Proceedings;  Order  Adjusting 
ttie  Standard  Foreign  Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 


192,  requires  that  the  Department,  aa 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Uvel  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-69  established  the 
first  interim  SFFL  and  Order  86-1-72 
established  the  currently  effective  two- 
month  SFFL  applicable  through  March 
31, 1986. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  April  1, 1988,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  December  31, 1985  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department. 

By  Order  86-4-19  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979.  level: 


Atlantic 

Latin  America.... 

Pacific 

Canada........ 


1JM66 
1.2929 
1.2276 
1.2756 


FOR  FURTHER  INFORMATION  CONTACT: 

Julian  R.  Schrenk  (202]  472-^126. 

By  the  Department  of  Transportation. 

Dated:  April  7, 1986. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
,  International  Affairs. 
(FR  Doc.  86-8056  Filed  4-9-86;  8:45  am] 
anxiNQ  cooc  wio-n-ii 


Aviation  Proceedings;  Order  Adjusting 
International  Cargo  Rate  FlexHMIty 
Level 

On  lanuary  1, 1985,  the  Department  of 
Transportation  assumed  jurisdiction 
over  the  regulation  of  international  air 
cargo  rates.  The  Department  seeks  to 
place  maximum  reliance  on  the 
marketplace  in  regulating  such  rates.  In 
so  doing  we  have  adhered  to  the  Civil 
Aeronautics  Board's  policy  statement, 
PS-109.  which  established  geographic 


rones  of  cargo  pricing  flexibility,  withia 
which  cargo  rate  tariffs  filed  by  carriers 
would  be  subject  to  suspension  only  in 
extraordinary  circimistances.  This 
policy  was  designed  to  give  carriers  the 
greatest  flexibility  in  establishing  and 
adjusting  rates  to  respond  to  changes  in 
costs  and  oompetitive  conditions,  while 
assuring  that  carriers  do  not  abuse  their 
market  power. 

The  Policy  Statement  established 
Standard  Foreign  Rate  Levels  (SFRL)  for 
each  market  as  the  bases  for  the 
flexibility  zones.  The  SFRL  for  a 
particular  market  is  the  rate  in  effect  on 
April  1. 1982.  adjusted  for  the  cost 
experience  of  the  carriers  in  the  relevant 
ratemaking  entity.  The  first  adjustment 
was  effective  April  1. 1983.  By  Order  85- 
11-27.  the  Department  established  the 
currentiy  effective  SFRL  adjustinents. 

In  establishing  the  SFRL  for  the  six- 
month  period  starting  April  1. 1986.  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  December  31, 1985,  data 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department  by  the  carriers. 

By  Order  86-4-8  cargo  rates  may  be 
increased  by  the  following  adjustment 
factors  over  die  April  1, 1982,  level: 


Atlantic ~~~~ XaZ 

Western  Hemisphere . .......     1.0305 

Pacific - .9452 


FOR  FURTHER  INFORMATION  CONTACT 
Julien  Schrenk  (202]  472-512a 

By  the  Department  of  Transportation. 
Matthew  V.  Scooossa, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  86-8058  Plied  4-0-80:  8:45  am] 


Federal  Highway  Administration 

Envlroranental  Impact  Statement; 
Chattiam  County,  Georgia  Project  F- 
iri-1(16) 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Erickson,  District  Engineer, 
Federal  Highway  Administration,  Suite 
300, 1720  Peachtree  Road,  NW.,  Atlanta, 
Georgia  30309.  telephone  (404)  347-4751, 
or  Peter  Malphurs,  State  Environment/ 
Location  Engineer,  3993  Aviation  Circle, 
Atlanta.  Georgia  30336.  telephone  (404] 
696-4634. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT]  will  prepare  an  environmental 
impact  statement  (EIS]  on  a  proposal  to 
construct  a  new  location  connector  (four 
lane  divided  roadway)  from  Abercom 
Sti-eet/S.R.  204  northeast  to  S.R.  21/1- 
516/Lynes  Parkway.  Project  length 
varies  between  approximately  5.7  miles 
(Alternate  A]  and  6.7  miles  (Alternate 
B).  The  proposed  work  is  necessary  to 
accommodate  existing  and  future  traffic 
demand  resulting  from  the  continued 
southerly  growth  in  the  Savannah  area. 

Two  build  alternatives  and  the  no- 
build  alternative  are  currentiy  under 
consideration. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
formal  scoping  meeting  with  the 
project's  "cooperating  agencies"  will  be 
held.  A  public  hearing  will  also  be  held. 
Public  notioe  will  be  given  of  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  catalog  of  Federal  Domestic 
Assistance  Program  Number  is  20.205 
Highway  Research,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearihghouae  review  of  Federal 
and  Federally  assisted  programs  and 
projects  apply  to  this  program. 


Issued  on:  April  3, 1986. 
fame*  Erickson, 

District  Engineer,  Federal  Highway 
Administration.  Atlanta,  Georgia. 
[fR  Doc.  85-8030  Filed  4-0-88;  8:45  am] 
■MxiNacooc  «sw-ant 


Environmental  hnftact  Statement; 
Franklin  County,  KY 

AQCNCY:  Federal  Highway 
Administi-ation  (FHWA],  DOT. 

action:  Notice  of  intent. 

summary:  FHWA  is  issuing  this  notice 
to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Franklin  County,  Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Johnson,  Division 
Administrator.  FHWA.  330  W. 
Broadway,  P.O.  Box  536,  Frankfort. 
Kentucky  40602.  Phone  (502)  227-7321; 
FTS  352-5468. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Kentucky  Transportation  Cabinet, 
intends  to  prepare  an  EIS  for  a  proposal 
to  improve  US  127  in  Franklin  County. 
Kentucky.  The  proposed  alternates 
under  consideration,  at  this  time,  consist 
of  three  "build"  alternates  as  well  as  the 
"no-build"  alternative.  Postponement  of 
the  project  has  also  been  considered. 
The  "build"  alternates  involve  different 
combinations  of  the  various  alignments 
within  a  basic  corridor. 

An  early  public  information  meeting 
was  held  on  the  proposed  action  on 
November  20. 1984.  in  the  area  of  the 
proposed  project.  The  input  received  at 
that  meeting  is  under  consideration.  An 
opportimity  for  a  formal  location/design 
public  hearing  will  be  advertised  and 
held  as  appropriate.  No  formal  scoping 
meeting  is  planned. 

To  ensure  that  the  full  range  or  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  draft  EIS  will  be  ready  for  public 
review  and  comment  in  late  Jime  1986. 

Issued  on  March  31, 1986. 
Robert  B.  lohnaoo. 

Division  Administrator,  Frankfort,  Kentucky. 
(FR  Doc.  80-7981  Ft!ed  4-0-86:  8:45  am) 

IC00t4St 


Research  and  Special  Programa 
Administration 

Hazardous  materiale;  AppHcaBone  for 
Renewal  or  Motffication  of 
Exemptions  or  AppHcationa  To 
Become  a  Pwty  to  an  Exemption 

AOENCV:  Research  and  Special  Programs 

Administration.  DOT. 

ACTION:  List  of  applicants  for  renewal  or 

modiHcation  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "F*  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comment  period  closes  March 
26,1986. 


I  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street.  SW.,  Washington,  DC. 
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Conlaner  Corporation  ol  America.  W8- 

nyngMm,  DE. 
GertMad  Tank  Manulaciwmg.  mc  Wt- 

minQto'V  CA. 

Pango  mduaklaa.  Inc.  Fort  Worth.  TX 

Oim  Corporalon,  Slamlofd.  CT... 

HTL  mdurtiaa,  mc,  Ouana.  CA 

Pango  kiduaMaa.  mc.  Fort  WorVv  TX 

Owen  Ok  Tools,  me .  Fort  WortK  TX 

Beel.  mc.  Mmgs.  MT 

Pango  mdusHaa.  mc.  Fort  WortK  TX 

Bi*  UR  miamakonal  mc.  Caipanlar- 

vkm.  It. 

McC««iy  Tank  and  Steel  Company.  Ba- 

karaiWd.  CA. 
The  CompoaNe  Enginaermg  Company. 

Corona.  CA, 
App8ad  Companiaa.  San  Frandaoo.  CA 

(aaa  loolnola  5). 
Saabovtl  Chemical  Coiporatton,  Jamaa- 

toam,  NO. 
W«ma  TnieWng  Company,  mc.  Chartea- 

ton  riaigniB,  ax... 

CMdwek  Syatama.  mc.  Lenoir.  NO -... 

Conkoo  Conlainer.  Nonrak.  CA 

Kraas  mc.  Valencia.  CA - 

Orciwrd  Supply  Company  ol  Saonman- 

to.  Sacramento.  CA. 
Jal  nssswch  Canter,  mc.  Artngton.  TX 

Pango  mduaaias.  mc.  Fort  Wort^  TX 

Fborowara,  mc.  Chaaka,  MN  (aaa  ioa«- 

nola8). 
Bamco  mc.  Chatham.  Ontario.  Canada 

(aaetoomote  7). 


8664 
8682 
8582 
8562 

8587 


8708 

8781 
8760 

8822 

8824 

8838 
6842 
8843 

8643 


8871 

8143 

9188 

8221 

9222 

9222 

9222 
9245 

9248 
8251 

9262 
9262 
9316 

6361 


'  To  euthorae  s  kquid  mixture  uuntaining  67  7  percent 
chlorottnn.  Class  B  poison,  ss  an  additional  commodrty  lor 
ttnmm*  m  certain  DOT  Speolicakon  cargo  tanks. 

■To  authortw  additional  soa  cykndars  tar  shipment  ol 
bromate  tnlluorida. 

•  To  auVioiiza  water  aa  an  addMonal  mode  ol  iranaporta- 

<  To  expand  on  (ha  origmatton  and  dasttnakon  poinl*  tor 
aNpmem  ol  *aHa  chlcropBrin  in  non-IX}T  speakcakon  steel 

ituma. 

•  To  authorize  a  new  matertol  ol  constnjckon, 

•To  eulhoriza  eddMnnel  siie  containers  ol  15  and  30 
galorw  cKiacily  and  to  mckide  addikonal  corTo*ive_  materials 
WKl  other  Iwiard  daaaa*  such  a*  owdtaare  and  flammana 


■juida. 

'  To  auViortza  oattain  kammable  compressed  gases  and 
Class  A  or  8  poisons  to  be  (hined  in  non-DOT  specificakon 
weMad  cykiders  simlw  to  DOT  Speoficetion  3AA  cyfcnders. 


4453-P 
6S63-P 

7052-P 
7052-P 

6390-P 
6445-P 
8445-P 
8451 -P 

8845-P 
9064-P 

9275-P 
9275-P 
9277-P 
9290-P 


Auskn  Ssles.  inc..  Vanaant  VA 

Monongahala  Power  Company.  Fair- 
mont WV, 

Universily  ol  Washington.  SaaMa.  WA 

Backmwi  kialiuments.  mc.  Fukerton, 
CA. 

Jones-Hamkton  Co ,  NewailJ.  CA 

CECOS  miametionel,  Inc  ,  Bullato.  NY  ,.„ 

Browning-Fen«  Industnee.  Houaton,  TX., 

Monongahala  Power  Company.  Fav- 
mont  WV, 

ApoNo  Perloraiors  Inc.  Odessa.  TX 

Fibre  OitKhe  Sud  SpA..  Bettipagka. 
Italy 

A.H  Robins  Company.  Richmond.  VA  „ 

Noxek  Corporation.  Hunt  VaHey.  MO 

FMC  CorporaSon.  Philadelphia.  PA 

Union  Cartwle  Coiporakon.  Danbwy,  CT 


4453 
6583 

7062 
7052 

8390 
8445 
8445 

8451 

8845 


konNa 


e355-P 

e372-P 


9480-P 
9480-4> 
8671-P 


Black  8  Decker  Corpotakon.  SheNon. 

CT. 

Cnc  Wkalna.  mc.  Ormd  Pi*la.  TX 

Unton  Cwbkla  mter-Amertca.  moorporal- 

ad.Oantairy.CT. 
Airca  TIM  BOC  Group,  mc.  Muray  HM. 

NJ. 
El,  du  Pom  da  Namoiv  t  Co..  mc. 

WSmnglon.  DC. 
IMMd    States    DapaiknarM   ol 
Washmgun,  DC. 


9356 

9372 


9480 
9460 
9571 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)).    - 

Issued  in  Washington,  DC  on  April  3, 1988. 
|o8«ph  T.  Hotnins. 

Chief,  Exemptions  and  Approvals  Division. 
Office  of  Hazardous  Materials 
Transportation. 
[FR  Doc.  86-7957  Filed  4-0-88:  fc45  am] 

MUMO  CODE  48ie-«e-M 


8275 
8275 
9277 
9280 


Hazardous  Materials;  Applications  for 
Exemptions 

AOCNCY:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicanU  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  Z— Rail  freight,  3— Cargo  vessel, 
4 — Cargo  only  aircraft.  5 — Passenger- 
carrying  aircraft. 

OATt:  Comment  period  closes  May  12. 
1986. 

ADORESS  COMMENTS  TO:  Dockets 
Branch.  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building.  400  7th  Street  SW.. 
Washington,  DC. 
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New  EXEMPTION& 


Applcakon  number 


Appfcahl 


RaBulelion(s|  aNeded 


Native  ol  esempaon  thereol 


9S63-N,, 

9S84-N., 
9587-N., 

9S89-N,, 

9590-N- 
9S91-N,, 

9592-N 

9994  N  .. 
9S95-N,. 


Ftapelrol  Johnston,  Houston,  TX _ 

Flopelrol  Johnston.  Houston,  TX 

Dynalhann  Corporation,  Cocl>e»a»llle.  MD , 

Monsanto  Company,  St  Louis.  MO 


9596-N,. 

9S97-N,, 

»Sg8-M,, 
9599-N 

9600-N,. 
9601-N.. 


Great  Lakea  Chenvcal  Corp.,  Wast  Lafay- 
ette. IN, 

Breieer  Chemical  Corporation.  Honolulu. 
HI 

IBCON  International.  Inc .  McKinney,  TX„„ 

Monsanto  Co.  St  Louis.  MO -.- 

IRECO  Incorporated.  Salt  Lake  City.  UT .... 
L'Mr  Liqude.  Pans.  Franca „:. 


HiMiasota  Valley  Engineering,  mc.  Now 
Prague.  MN 


PPG  Indusaies,  Inc.  Pmsburgh.  PA 

Gbson  Cryogenics.  Inc.  El  Ci«on.  CA„ 


IMaetam  EMCutiira  Air.  Santa  Ana.  CA.. 
Trical.  mc .  Ho«ster.  CA...._ „ 


49    CFR    173.302.    173304.    17334<d). 
175J, 

49    CFR    173  302.    173,304.    173  34<d). 
175,3. 

49  CFR  172.400,  173,208.  175,3 


48  CFR  r73:31(c» 

49  CFR  173;3S7<bK2) - 

49  CFR  173.263(bK 

49    CFR     171154.     T73.164.     173,178. 
173,162.  173,234,  173.2456. 

49  CFR  173  190  ,„.„ 

4»CFR  173,64 _ 

49  CFR  173,316.  176,76.  178J38- 

49  CFB  173,304<a) 

49  CFR  \nxatvi — — 

49  CFR  173,316.  176  78 - 


49  CFR   172.101.   173,204(cK3X   173,27. 

175.30<aK1).  17S320(M.  Pwt  107,  Ap- 

pendhB. 
49  CFR  t73.3S7 


To 


eulhorm  ihipment  ol  certaM^  nammehle  and  nonflammable  geses  or 
noivOOT  specilicetwn  at  ssmpla  praaaure  toWas  (modes  t .  2.  3. 


To  autfioriM  shipment  ol  oartMi  lliwiiaMa  ar«>  nortflimmabla  gasaa  or 

liquids  in  noivOOT  spacMcaMon  gas  saaMa  preaaiae  botliss,  (modea  1.  2. 

3.4) 
To  authorize  shipment  ol  isothermel  himaca  liners  menuladured  Irom  mconel 

601  schedule  40  pipe,  centanng  Hnalad  auantWea  ol  sodium  or  potassium 

metal,  dasaed  as  HammaOie  solid,  overpacked  in  0OT-15B  or  198  wooden 

boxes,  without  lebeling  except  when  oHerad  tor  ar  transportation  (modee  1. 

4), 
To  authoriie  shipment  ol  monochkxobenrene.  classed  as  a  Hammabla  Iquid. 

in  a  DOT  Specificalien  111A100W1  tat*  car  wMeh  has  not  been  relested. 

(mode  2), 
To  euttionze  shipment  ol  a  liquid  mixture  containing  67.7  percent  chloropicrin. 

Class  B  poison,  in  DOT  Spedlication  58  metal  dnjma,  (mode  1), 
To  authorize  shyment  ol  hydrochlonc  acid,  etasssd  as  a  corrosna  malahil.  n 

DOT  Speoficatiwi  IM-101   stanless  steel  porteUe  tanlw  which  have  e 

thinner  shell  thiQtnass  than  required,  (modea  1.  3), 
To  Rwnufactura.  marti  and  se*  non4X3T  spediiuMon  flexible  ntermedale 

bulk  bags  ol  spproximataly  2.200  pounds  capacNy  lor  ih^imant  ol  certain 

flammable,  corrosive  and  oidbar  sokda,  (modea  1,  2). 
To  authorize  a  one  time  Mpmvit  ol  a  wael 

dessed  es  a  flemmable  eoM.  in  a  non-OOT 

secured  to  a  flatbed  leil  car  (mods  2), 
To  authorize  shipment  tor  disposel  ol  certain  Class  A  shjrry  exptosnes.  ai  two 

polyethylene,  lesli-prool  twgs  placed  m  non-DOT  specification  metal  or  fiber 

contairwrs,  not  to  exceed  55  gallon  capecity  (mode  1) 
To  authonze  shipment  ol  hekum  relngaralad  kqud.  dassad  as  nonflammabia 

gas.  in  non-DOT  speolication  insulated  portable  tanks  of  approximately 

10.911  gaHons  (modes  1.  3) 
To  authorize  manufacture,  mark  and  sal  of  DOT  Specification  4L  q^indats  tor 

shipinant  of  carbon  dioxxle.  relngerated  iKjuid,  ilaisod  aa  a  nunflanwUs 

gas,j(mode  1). 
To  authonze  shipmem  of  methyt-  and  aibyl  chkirotormele.   LlassiS  es  s 

flammable  hqud  m  DOT  Specification  106A100W  t«ik  cars    (mode  2). 
To  manuiactura.  mark  and  sal  mn-OOT  specification  portaWs  tanks  eor>- 

structed  ol  304  stamless  steel  with  a  carbon  aleel  (adieU  approxmalely 

4.000  gelton  capacityi  for  sh^jineiil  of  argon,  fsfngerated  kquid,  dassad  as 

nonflammable  ges.  (modes  1.  3) 
To  eulhoriza  stxpmam  of  certain  Class  A.  B  and  C  explosives  that  are  not 

permitted  lor  air  sfupment  or  are  m  Qiantltlae  jester  than  thoea  ^aecAied 

tor  air  shipment,  (mode  4), 
Tb  authonze  shipment  of  100%  a<oiopicrtn  Iqud,  classed  as  Poison  B.  in 

non-OOT  speafication  steel  drums  ol  approxmaisly  26  gakon  capaoty 

(modes  l,  3), 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  April  3, 1986. 
losoph  T.  Homing, 

Chief.  Exemptions  and  Approvals  Division. 
Office  of  Hazardous  Materials 
Transportation. 
[FR  Doc.  85-7958  Piled  4-9-86;  8:45  am] 

BILLMQ  COOC  4910-88-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Privacy  Act  of  1974;  System  of 
Recorde 

AOENCV:  Customs  Service,  Treasxuy. 
ACTION:  Correction  to  Notice  of  System 
of  Records. 

■ummat;  Tills  is  •  correction  to  the 
System  Location  and  to  the  System 
Managerts)  and  Address  of  the  System 
of  Records  for  Treasury/Customs  .270 
Background-Record  File  of  Non-Customs 


Employees.  This  information  was  not 
included  in  the  last  publication  of  this 
System  in  the  Federal  Register  on  July 
23. 1985  (50  FR  30054),  due  to  an 
administrative  oversight  The  System 
Location  was  shown  as  the  offices  of 
district  directors  in  the  North  Central 
Customs  Region,  whereas,  the  System  is 
maintained  in  all  o^ices  of  district 
directors  in  every  Customs  region. 
EFFECTIVE  DATE:  April  10,  1966. 
FOR  FURTNER^INFORNMTION  CONTACT: 
Charies  Bartoldus,  OfTice  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Room  4148. 
Washington,  DC  20229. 

Ameadment  to  System  of  Records 

The  System  Location  and  System 
Managerfs]  and  Address  for  Treasury/ 
Customs  .270  Backgroimd-Record  File  of 
Non-Customs  Employees  is  amended  as 
follows; 

Treeeary/Omem  .270 


SYSTEM  location: 


Offices  of  District  Directors.  (For 
addresses,  see  United  States  Customs 
Service-Appendix  A.) 


SYSTEM  MAN«OBl(S)  AND  AOOnteS:    - 

District  Directors  of  Customs.  (For 
addresses,  see  United  States  Customs 
Serivce — Appendix  A.) 
***** 

Dated:  March  26, 1966. 
lohn  F.  W.  Rogera. 
Assistant  Secretary  of  the  Treasury 
(ManagemeatJ. 

[FR  Doc.  86-7963  Filtd  4-8-86:  8:4S  am) 
BtLueaoooC' 


Intental  Revenue  Service 

[Deiegatioa  Order  No.  143  (Rev.  2)1 

Delegation  of  Authority;  Investigations 
Offics,  Oireclor,  at  ai. 


Backgreund-Record  File  of  Non- 
Customs  Ea^iloyees-Treesuty /Customs. 


AOENCy:  Internal  Revenue  Service, 
Treesery. 

action:  Delegation  of  Authority. 


BEST  COPY  AVAILABLE 


12436 


Fsderal  RegUter  /  Vol.  51.  No.  69  /  Thursday.  April  10.  1986  /  Notices 


r.  Delegation  Order  No.  143 

(Rev.  2)  redelegates  authority  to  perform 
certain  functions  related  to  the 
enforcement  of  31  CFR  103  (Bank 
Secrecy  Act  Regulations)  that  was 
delegated  to  the  Commissioner  by 
Department  of  the  Treasury  Order  No. 
10&-13,  dated  September  6, 1965.  The 
text  of  the  delegation  Order  appears 
below. 

■mcnvi  DATt:  April  11. 1986. 
KM  pummii  wpowATioit  contact: 
Brian  M.  Bruh,  OfTice  of  Investigations, 
Internal  Revenue  Service,  Washington. 
DC  20224,  (202)  566-5905. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Faileral 
Reglstar  for  Wednesday.  November  8. 
197a 

Richani  C  WuMBsar. 
Assistant  Commissioner  (Criminal 
biveatigation). 

Order  Na  143  (R«v.  2) 

Effective  Date:  April  11.  1986 

Authority  To  Perform  Certain  Functions 
To  Enforce  31  CFR  103  (Bank  Secrecy 
Act  RjBgulationa) 

1.  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  31 
CFR  103.46(a)(8),  to  initiate 
investigations  of  financial  institutions 
other  than  banks  and  brokers  or  dealers 
in  securities  as  referenced  in  31  CFR 
103.48(a)(1)  through  103.46(a)(6)  for 
possible  criminal  violations  of  31  CFR 
Part  103  (except  31  CFR  103.23  and 
103.48),  is  hereby  delegated  pursuant  to 
31  CFR  103.46(a)(8)  and  26  CFR 
301.7701-9(c)  to  the  Director.  Office  of 
Investigations  and  to  the  Chiefs. 
Criminal  Investigation  Division  (District 
Directors  in  streamlined  districts).  This 
authority  may  not  be  redelegated. 

2.  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Department  of  the  Treasury  Order 
Number  105-13,  to  initiate  investigations 
of  banks  and  brokers  or  dealers  in 
securities  referenced  in  31  CFR 
103.46(a)(1)  through  103.46(a)(6)  for 
possible  criminal  violations  of  31  CFR 
Part  103  (except  31  CFR  103.23  and 
103.48),  is  hereby  delegated  to  the 
Assistant  Commissioner  (Criminal 
Investigation)  pursuant  to  Department  of 
the  Treasury  Order  Numbers  150-37  and 
lOS-13,  and  Memorandum  of 
Understanding  approved  September  6. 
1985  and  Clarification  of  Memorandum 
approved  January  29, 1986  between  the 
Assistant  Secretary  (Enforcement  and 
Operations)  and  the  Commissioner, 
Internal  Revenue  Service,  and  26  CFR 


301 .7701 -9(c).  This  authority  may  not  be 
redelegated. 

3.  The  authority  vested  in  the 
Commissioner  of  Inlemal  Revenue  by 
Department  of  the  Treasury  Order 
Number  105-13,  to  perform  certain 
functions  related  to  the  enforcement  of 
31  CFR  Part  103,  is  hereby  delegated 
pursuant  to  Treasury  Order  Numbers 
150-37  and  105-13,  and  Memorandum  of 
Understanding  approved  September  6, 
1985  between  the  Assistant  Secretary 
(Enforcement  and  Operations)  and  the 
Commissioner,  Internal  Revenue  Service 
and  28  CFR  301.7701 -0(c)  as  follows: 

(a)  The  Director.  Data  Center  is 
delegated  the  authority  to: 

(1)  Grant  exemptions  from  the 
reporting  requirements  contained  in  31 
CFR  103.22(a); 

(2)  Issue  requests  for  lists  of  financial 
institution  customers  whose  currency 
transactions  have  been  exempted  from 
the  reporting  requirement  in  31  CFR 
103.22:  and 

(3)  Direct  banks  to  file  currency 
reports  as  prescribed  in  31  CFR 
103.22(a)(1)  with  respect  to  customers 
whose  transactions  had  been  previously 
exempted. 

(b)  The  Assistant  Commissioner 
(Examination)  is  delegated  the  civil 
enforcement  authority  for  the 
compliance  aspects  of  31  CFR  103.22  (b). 
(c),  (d).  (e).  and  (f)  regarding  exemptions. 

(c)  The  District  Directors  are 
delegated  the  authority  to  assure 
compliance  with  the  requirements  of  31 
CFR  Part  103  by  all  banks  not  currently 
examined  by  Federal  supervisory 
agencies  for  safety  and  soundness. 

(d)  The  authority  delegated  in  (a) 
above  may  be  redelegated  by  the 
Director,  Data  Center  but  may  not  be 
further  redelegated. 

(e)  The  authority  delegated  in  (b) 
above  may  be  redelegated  by  the 
Assistant  Commissioner  (Examination) 
but  may  not  be  further  redelegated. 

(f)  The  authority  delegated  in  (c) 
above  may  be  redelegated  by  the 
District  Directors  but  may  not  be  further 
redelegated. 

4.  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  31 
CFR  103.46(a)(8),  to  assure  compliance 
with  the  requirements  of  31  CFR  Part  103 
by  those  financial  institutions  not 
referenced  in  31  CFR  103.46(a)(1) 
through  103.48(a)(6).  is  hereby  delegated 
pursuant  to  31  CFR  103.46(a)(8)  and  26 
CFR  301.7701-9(c)  to  the  Assistant 
Commissioner  (Examination)  and  to  the 
Chiefs.  Examination  Division  (District 
Directors  in  streamlined  districts).  This 
authority  may  be  redelegated  by  the 
Assistant  Commissioner  (Examination) 
and  the  Chiefs,  Examination  Division 
(District  Directors  in  streamlined 


districts)  but  may  not  be  further 
redelegated. 

5.  Delegation  Order  No.  143  (Rev.  1). 
effective  March  21. 1982,  is  superseded. 
James  I.  Owens, 
Deputy  Commissioner. 
[PR  Doc.  e&-«)e3  Filed  4-*-«8;  8c45  am) 
MUSm  COM  4«3IM1-« 


8«cr«t  Swrvic* 

Privacy  Act  of  1974;  PropoMd  New 
RoutifM  UsM  for  an  Existing  Syatam 
of  Records 

AOENCV.  Secret  Service,  Treasury 

Department. 

action:  Notice  of  proposed  new  routine 

uses  for  an  existing  system  of  records. 


summary:  The  purpose  of  this  notice  is 
to  propose  a  singular  new  routine  uses 
for  the  United  States  Secret  Service's 
Financial  Management  Information 
System  (Treasury /USSS  00.003),  last 
published  in  the  Federal  Register  on  July 
25. 1985  (50  FR  30393).  The  routine  uses 
which  are  proposed  would  permit  the 
disclosure  of  information  from  the 
United  States  Secret  Service's  Financial 
Management  Information  System  to 
other  Federal  agencies,  to  approved  debt 
collection  agencies,  and  to  consumer 
reporting  agencies 

Information  will  be  disclosed  under 
the  proposed  routine  uses  only  for  duly 
authorized  debt  collection  on  behalf  of 
the  United  States,  in  accordance  with 
the  provisions  of  Pub.  L.  97-365.  known 
as  the  "Debt  Collection  Act  of  1982," 
enacted  October  25, 1982. 
dates:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  within  30  days  of  the 
publication  of  this  notice.  Unless  pubUc 
comments  are  received  which  warrant 
modification  of  the  proposed  routine 
use,  it  will  become  effective  May  12. 
1986. 

ADOAESS:  Written  comments  should  be 
forwarded  to  John  ).  Kelleher.  Chief 
Counsel,  United  States  Secret  Service, 
1800  G  Street  NW.,  Washington.  DC 
20223.  Comments  which  are  received 
will  be  available  for  public  inspection  at 
the  above  address  from  9:00  a.m.  to  5:00 
p.m..  Monday  through  Friday. 
FOR  nmTHER  INFORMATION  CONTACT 
Frank  Palmer.  Chief.  Financial 
Management  Division,  United  States 
Secret  Service.  1800  G  Street  NW., 
Washington.  DC  20223, 
SUPfLEMINTARY  INFORMATION:  In  order 
to  increase  the  efficiency  of 
Government-wide  efforts  to  collect 


'*  iPA  Vr.\^  ^  •^"'P' 
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debts  owed  to  the  United  States  and  to 
provide  additional  procedures  for  the 
collection  of  debts  owed  to  the  United 
States,  the  Debt  Collection  Act  of  1982, 
Pub.  L  97-365,  was  enacted.  This 
legislation  amended  the  Privacy  Act  of 
1974.  5  U.S.C.  552a.  to  permit  Federal 
agencies  to  disclose  information  for  the 
purpose  of  collecting  money  owed  to 
them. 

In  accordance  with  the  publication 
requirements  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a(e)(4),  the  Secret  Service 
gives  notice  of  the  inclusion  of  new 
routine  uses  for  Treasury/USSS  00.003. 
The  disclosure  of  a  taxpayer's  mailing 
address  for  use  by  officers,  employees 
or  agents  of  the  Secret  Service  for  the 
purpose  of  locating  such  taxpayer  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer  is  authorized  by 
section  8(a)(2)(A)  of  the  Debt  Collection 
Act  of  1982,  and  has  been  determined  by 
Congress  to  be  compatible  with  the 
propose  for  which  the  information  was 
collected.  The  Debt  Collection  Act  of 
1982,  at  section  8(a)(2)(B),  likewise 
authorizes  the  disclosure  of  the  mailing 
address  of  a  taxpayer  to  a  consumer 
reporting  agency  for  the  sole  purpose  of 
facilitating  the  preparation  of  a 
commercial  credit  report  on  the 
taxpayer  for  use  by  the  disclosing  . 
Federal  agency.  The  disclosiu-e  of  a 
taxpayer's  address  for  use  in  preparing 
a  conunercial  credit  report  on  the 
taxpayer  has  also  been  found  by 
Congress  to  be  compatible  with  the 
purpose  for  which  the  information  was 
collected.  Therefore,  mailing  addresses 
obtained  by  the  Secret  Service  from  the 
Internal  Revenue  Service  will  be 
disclosed  to  debt  collection  agencies 
only  for  the  purpose  of  recovering 
indebtedness  owed  to  the  United  States. 
Similarly,  such  addresses  will  be 
disclosed  to  consumer  reporting 
agencies  in  conjunction  with  the 
preparation  of  commercial  credit  reports 
for  use  by  the  Secret  Service  imder  the 
provisions  of  the  Federal  Claims 
Collection  Act  of  1966. 

In  addition  to  taxpayer  mailing 
addresses,  other  identifying  debtor 
information  will  be  disclosed  to 
consumer  reporting  agencies  for  the 
purpose  of  obtaining  commercial  credit 
reports.  Information  made  available  in 
such  reports,  such  as  a  debtor's  financial 
ability  to  repay  the  debt  will  be  utilized 
by  the  Secret  Service  in  determining 
what  action  the  Secret  Service  will  take 
with  respect  to  the  collection  of  the 
debt.  Information  contained  in  the  report 
may  be  released  to  a  debt  collection 
agency  for  the  enforced  collection  of  the 
debt  or  may  be  referred  to  the 
Department  of  Justice  for  litigation. 


Regulations  controlling  the  referral  of 
claims  to  the  Department  of  Justice  (4 
CFR  105.3)  require  that  a  referred  claim 
be  accompanied  by  reasonably  current 
credit  data  indicating  that  there  is  a 
reasonable  prospect  of  ejecting 
enforced  collections  from  the  debtor. 
The  preparation  of  a  commercial  credit 
report  by  a  credit  reporting  agency  often 
provides  the  only  viable  means  of 
obtaining  necessary  information. 

Section  13  of  the  Debt  Collection  Act 
of  1982  authorizes  the  head  of  an  agency 
or  his  designee  to  enter  into  contracts 
with  debt  collection  agencies  for  the 
purpose  of  recovering  indebtedness 
owed  to  the  United  States.  This 
necessitates  the  disclosure  of  significant 
quantities  of  data  in  the  debtor's  file.and 
also  triggers  section  (m)  of  the  Privacy 
Act.  Consequently,  the  debt  collection 
agency  selected  by  the  Secret  Service 
will  be  bound  by  Uie  terms  of  the 
contract  to  comply  with  the  Privacy  Act. 
In  addition,  the  debt  collection  agency 
will  be  "employees"  of  the  Secret 
Service  insofar  as  the  criminal  sanctions 
provided  in  the  Privacy  Act  are 
concerned.  The  Secret  Service  intends  to 
avail  itself  of  the  services  of  responsible 
debt  collection  agencies  when  such 
action  is  appropriate  and  will 
incorporate  appropriate  language ,in 
contracts  for  debt  collection  that  will 
prohibit  the  abridgement  of  protected 
privacy  rights. 

Sections  5  and  10  of  the  Debt 
Collection  Act  of  1982  authorize 
agencies  to  disclose  as  a  routine  use 
debtor  information  that  is  used  to  effect 
salary  or  administrative  offsets. 
Interagency  cooperation  is  often 
necessary  to  effect  an  offset  and. 
therefore,  in  those  instances  in  which 
the  collection  of  a  debt  is  sought  through 
administrative  offset,  the  Secret  Service 
will  disclose  debtor  information  to  other 
agencies.  The  Debt  Collection  Act  of 
1982  requires  that  prior  to  initiating  any 
proceedings  to  recover  a  debt  through 
salary  offset,  the  agency  must  afford  the 
debtor  a  series  of  procedural  rights 
including  a  thirty  day  advance  written 
notice,  an  opportunity  to  review 
Government  records  relating  to  the  debt 
an  opportunity  to  estabUsh  a  written 
schedule  for  the  repayment  of  the  debt 
and  the  opportunity  for  a  hearing 
concerning  the  existence  or  amount  of 
the  debt  Prior  to  collection  of  a  debt  by 
administrative  offset  the  debtor  must  be 
provided  with  written  notification  of  the 
nature  and  amount  of  the  claim,  and 
opportunity  to  inspect  and  copy  the 
records  of  the  Seoet  Service  with 
respect  to  the  claim,  an  opportunity  for 
internal  agency  review  and  an 
opportunity  to  enter  into  an  agreement 


for  the  repayment  of  the  debt.  The 
Secret  Service  will  implement  these  and 
the  other  procedural  requirements  as 
more  fully  set  forth  at  sections  5  and  10 
of  the  Debt  Collection  Act  of  1982 
whenever  it  seeks  to  collect  a  debt 
through  salary  offset  or  administrative 
offset. 

Sections  5, 8, 10  and  13  of  the  Debt 
Collection  Act  of  1982  establish  that  the 
disclosure  of  records  from  Treasury/ 
USSS  00.003  for  the  purposes  previously 
described  is  compatible  with  the 
purpose  for  which  the  records  were 
originally  collected. 

Pursuant  to  the  requirement  of  section 
3(d)(1)(A)  of  the  Federal  Claims 
Collection  Act  of  1966,  the  Secret 
Service  gives  notice  of  its  intent  to 
disclose  to  consumer  reporting  agencies 
information  contained  in  Treasury/ 
USSS  00.003  which  is  related  to  the 
identity  of  a  debtor  and  the  history  of 
the  debt  The  purpose  of  the  disclosure 
is  to  make  delinquency  and  default  data 
available  to  private  sector  credit 
grantors.  However,  the  only  information 
which  will  be  disclosed  from  Treasury/ 
USSS  00.003  to  a  consumer  reporting 
agency  pursuant  to  the  authority  set 
forth  in  S  U.S.C.  552a(B)(12),  is  the 
individual's  name,  address,  taxpayer 
identification  number  (SSN),  and  other 
information  necessary  to  estabUsh  the 
identity  of  the  individual,  the  amount 
status  and  history  of  the  claim,  and  the 
agency  or  program  under  which  the 
claim  arose.  Furthermore,  such 
disclosures  will  be  made  only  when  a 
claim  is  overdue,  and  th^n.  only  after 
the  debtor  has  been  afforded  the  due 
process  rights  specified  in  the  Debt 
Collection  Act  of  1982. 

Although  authorized  as  an  exception 
to  the  Privacy  Act  (S  U.S.C.  552a(b)(12)) 
rather  than  as  a  routine  use  exception  to 
that  Act  (5  U.S.C.  552da(b)(3)),  the 
notice  of  disclosure  to  consumer 
reporting  agencies  is,  at  the  direction  of 
the  Office  of  Management  and  Budget 
being  published  at  the  end  of  the  Usting 
of  the  routine  uses  for  Treasury/USSS 
00.003  in  order  to  maintain  editorial 
consistency. 

Dated:  March  26. 1966. 
fohn  F.  W.  Rogers. 
Assistant  Secretary  of  the  Treasury 
(Management). 

For  the  reasons  set  out  in  the 
preamble,  Treasury/USSS  00.003,  is 
amended  to  read  as  follows: 

TrMMury/USSS  00.003 
tYtTCMNAafK: 

Treasury/USSS-Fmancial 
Management  Division  System. 
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SV*T«MI 

(a)  U.&  Secret  Service.  1800  G  Street, 
NW.,  Washington.  DC  20223;  (b) 
Components  of  the  Fineadal 
Management  iaformation  System  are 
geographically  dispersed  througiiout 
Secret  Service  field  offices.  (See  below 
United  States  Secret  Service,  Appendix 
A  listing  the  addresses  of  Secret  Servke 
field  offices):  (c)  U.S.  Secret  Service 
Uniformed  Division.  1310  L  Street,  NW.. 
Room  2ia  Washington,  DC  20005;  (d) 
Treasury  Police  Force,  Room  1044,  Main 
Treasury  Bialding,  Wa Kington.  DC 
20220;  (e)  Special  Services  Division,  U.S. 
Secret  Service.  BIdg.  210  Washington 
Navy  Yard.  Washington,  DC  20374:  (f) 
Presidential  Protective  Division,  U.S. 
Secret  Service,  Room  la  Executive 
Office  Building,  17th  ft  Pennsylvania 
Avenue,  NW..  Washington,  DC  20500; 
(g)  Vice  Presidential  Protective  Division, 
U.S.  Secret  Service,  Room  295.  Executive 
Office  Building.  Washington,  DC  20500; 
(h)  Dignitary  Protective  Division.  U.S. 
Secret  Service,  1310  L  Street,  NW.. 
Washington,  DC.  20005:  (i)  Atlanta 
Protective  Division,  US.  Secret  Service, 
Suite  1100,  Equitable  Building,  100 
Peachtree  St..  NE..  Atlanta,  Georgia 
30303;  (j)  {ohiuon  Protective  Division, 
U.S.  Secret  Service,  P.O.  Box  927, 
StonewaH,  Texas  78871:  (k)  Ford 
Protective  Division,  U.S.  Secret  Service, 
P.O.  Box  955.  Rancho  Mirage,  Calif. 
92270:  (1)  Technical  Security  Division. 
Room  482,  Executive  Office  Building, 
Washington,  DC  20500;  (m)  Plains 
Security  Detail.  U.S.  Secret  Service.  P.O. 
Box  308,  Plains,  Georgia  31780. 

CATaaoMn  of  motviouALS  covinko  by  tmi 
systkm: 

(a)  Individuals  who  are  now.  or  were 
previously,  Secret  Service  employees: 
(b)  Individuals,  contractors,  vendors, 
etc.,  who  are  presently  doing  business 
with  or  previously  did  business  with  the 
Secret  Service;  (c)  Individuals  who  are 
involved  in  or  were  previously  involved 
in  tort  claims  with  the  Secret  Service;  (d) 
Individuals  who  are  now  or  previously 
were  involved  in  payment*  (accounts 
receivable)  with  the  Secret  Service:  (e) 
Individuals  who  have  been  recipients  of 
awards. 

CATiooniES  Of  mcofios  m  tnc  avsrair 
(a)  Records  containing  information 
complied  for  the  purpose  of  pay,  travel, 
property  damage,  expenses  incurred 
other  than  travel,  and  retirement 
annuities  and  taxes;  (b)  Records 
containing  information  of  accounts 
receivable  and  payable,  involving  Secret 
Service  employees  and  other  persons; 
(c)  Records  containing  information  of 
tort  claims  dealing  with  Secret  Service 
property,  concerning  payment  and 


acoounta  receivable;  (d)  Records 
containing  infomation  on  the 
expenditures,  anticipated  expenditures, 
and  budget  studies  of  the  Secret  Service; 
(e)  Records  <J  time  and  attendance  of 
work. 

AUTHOMTV  torn  MAWTIMUICC  OT  TNi 

svstim: 

The  Authority  is  contained  in  31 
U.S.C.  Section  68,  484,  952,  and  1801  thni 
1806.  and  5  U.SXL  5514.  and  21  U.S.C. 
2415. 


WOOTWUWOF 

THK  swreM, 


MMNTAINIDI 

CAtaooMKaon 


The  routine  uses  of  the  records 
contained  in  the  Financial  Management 
Information  System  are  as  follows:  (a) 
Referral  to  the  Internal  Revenue  Service. 
U.S.  Treasury.  GAO.  Civil  Service  and 
other  Federal  agencies  dealing  with  the 
payment  and  collection  af  mooJes 
concerning  Secret  Service  employees; 
(b)  Referral  to  the  Internal  Revenue 
Service,  U.S.  Treasury  Department, 
Office  of  Personnel  Management.  GAO 
and  other  Federal  agencies  dealing  with 
the  payment,  collection  and  audit  of 
monies  concerning  person  who  have 
financial  dealings  with  the  Secret 
Service:  (c)  To  establish  and  maintain  a 
means  of  gaining  statistical  information 
needed  to  answer  inquires  from  other 
Federal,  state  and  local  governments 
and  Congress;  (d)  To  establish  a 
reporting  system  to  Treasury.  Office  of 
Management  ft  Budget  and  the  General 
Accounting  Office  and  Congress  of 
Secret  Service  expenditures:  (e)  To 
establish  a  means  of  payments  to 
contractors  and  vendors  for  purchases 
made  by  Secret  Service:  (f)  Disclosures 
to  other  Federal  agencies  to  effect  inter- 
agency salary  offset  and  to  affect  inter- 
agency administrative  offset;  (g) 
Disclosures  to  consumer  reporting 
agencies  to  obtain  commercial  credit 
reports:  (h)  Disclosures  to  debt 
collection  agencies  for  debt  collection 
services:  (i)  Disclosures  of  current 
mailing  addressee  obtained  from  the 
Internal  Revenue  Service,  which  have 
become  a  part  of  this  system,  to 
consumer  reporting  agencies  to  obtain 
credit  reports  aad  to  debt  collection 
agencies  for  coUection  servcies;  (j) 
Disclosures  to  appropriate  Federal, 
State,  or  foreign  agencies  responsible  for 
ivnestigating  or  prosecuring  the 
violation  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order  or  license:  (k)  Disclosures  to  a 
Federal,  state,  or  local  agency, 
maintaining  dvit.  criminal  or  other 
relevant  enforcemant  infoimation  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 


necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit  (1)  Disclosures  to  a  court, 
magistrate,  or  adminstrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  settlement 
negotations  or  in  connection  with 
criminal  law  proceedings;  (m) 
Disclosures  to  forei^  governments  in 
accordance  v»ith  formal  or  informal 
international  agreemenU:  (n) 
Disclosures  to  a  cor^ressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (o)  Disclosures  to  the 
news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (p)  Disclosures  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

oMCLoauae  to  coMaunaw  ncmrtwm 

AOKNClEa: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Debt  Collection  Act  of 
1982  (31  U.S.C.  3701(a)(3)  or  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f). 

MHJCieS  AND  MIACnCCa  FOa  STORHM, 

RrnueviNQ,  Acccaamo.  retaimimo,  ano 
mapoaiNO  of  ri  coaos  >n  the  svstim: 

rroMAOE: 

All  records  comprising  the  Financial 
Management  Information  System  of  the 
U.S.  Secret  Service  are  contained  in 
files,  microfilm  and/or  microfiche 
located  at  Headquarters,  Washington. 
D.C.,  Secret  Service  field  offices 
geographically  dispersed  throughout  the 
United  States.  Puerto  Rico,  and  one 
foreign  country,  (see  location  section  of 
this  notice  and  United  States  Secret 
Service  Appendix  A),  and  Secret  Service 
Protective  Divisions.  Portions  of  the 
indices  and  information  contained  in  the 
Financial  Management  Information 
System  are  programmed  into  computers 
maintained  at  Headquarters,  U.S.  Secret 
Service.  1800  G  Street,  NW.  Washington, 
DC. 

RCTMavAaajTv: 

The  Financial  Management 
Information  System  is  indexed  by  name 
and/or  numbers  In  the  Headquarters 
office  and  by  name  only  in  the  U.S. 
Secret  Service  field  offices  and 
protective  divisions.  Access  to  the 


physical  files  containing  records  is  by 
number  and/or  name.  Access  to  t^ 
information  stored  in  the  computer  is 
also  by  name  and/or  nnmber. 


(1)  The  file  jackets,  indices  and 
computers  containing  the  record 
systems  located  at  U.S.  Secret  Service 
Headquarters  are  secured  by  atarm*  and 
other  internal  security  devices  in  locked 
rooms  with  guards  on  duty  on  a  24  hour 
baais;  (2)  Access  to  the  records  is 
available  only  to  employees  responsible 
for  records  management  and 
Operational  employees  who  have  a 
need  for  such  information,  each  of 
whom  holds  a  top  secret  security 
clearance;  (3)  The  file  jackets  and/or 
indices  comprising  the  Financial 
Management  biformation  System  in  U.&. 
Secret  Service  field  offices  and 
protective  divinons  are  located  in 
locked  fihng  cabinets  and  in  locked 
rooms  where  Secret  Service  employees 
are  not  on  duty.  Access  is  limited  to 
employaaa  of  the  Secret  Service  holding^ 
top  aecret  security  clearances. 

armmoN  AND  DiaaoaAL: 

The  retention  schedule  for  recorda 
comprising  the  Financial  N4anagemaitf 
InformaUoD  System  are  as  followa:  (1) 


Financial  Management  Division 
automated  accounting  systems  foreign 
disbursement  file  and  paid  files  are 
retained  for  six  years:  (2)  Accounts 
receivable  systems  maintained  for  four 
years  unless  they  are  not  liquidated;  (3) 
Syatasaa  U»  boUday.  ewaitima  boor  and 
other  pay  adjustments,  enter  on  duty 
informatioii,  raaigpationa,  retireaieati, 
reassi^micnts.  etc^  are  bekl 
indefinitely;  (4)  Reoorda  on  peraannel 
actions,  leave,  dtenge  of  station,  booda. 
health  benefits  and  insurance  poUciea« 
bank  deposits,  allotments,  etc.,  are  held 
for  six  months;  AH  other  records  are 
retained  in  accordance  with  mandatory 
GSA.  General  Records  Sdiedules,  5, 6,  ft 
7.  Dispoaal  of  lecords  contained  in  ^ts 
System  is  by  burning,  mdching,  or 

nhrpHrting 

avariM  aiANAoaiKa)  ano  Aoonaaa: 
Assistant  Director.  Office  of 
Administration,  1800  G  Straet  NW„ 
Washington.  DC  20223. 


NOnnCATIONI 

Any  individual  who  wisbes  to  present 
a  request  as  to  whether  this  aystem 
contains  a  record  pertaining  to  him/her 
should  address  his/her  inquiry  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer.  US.  Secret  Service.  1800  G 


Slraet.  NW..  Room  901,  Waslmigton,  DC 
20223. 

Rccoao  Accaas  PNOccDuma: 

Any  individual  wishing  to  obtain 
information  on  the  procedures  for 
gaming  access  to'  and  contesting  recordis 
should  contact  Freedom  of  Information 
and  Privacy  Acts  Officer.  U.S.  Secret 
Service,  1800  G  Street  NW..  Room  908, 
Washington,  DC  20223. 

coMTEariMO  wacowo  HtocaouHta: 
See  accesa  above. 

RECONo  aounca  CATioomaa: 

(a)  Individuala  who  are  presently  or 
were  previotisfy  Secret  Service 
employees;  (b)  bidividnals  who  are 
presently  or  were  service  contractors  or 
suppliers  with  the  Secret  Service;  (c) 
Individuals  who  are  presently  or  were 
previously  involved  m  tort  claims  witii 
the  Secret  Service;  (d)  Individuals  who 
are  presendy  or  were  previously 
involved  in  collections  and 
disbursement  with  the  Secret  Service; 
(e)  hitemal  Revenue  Service;  (f) 
Surviving  spoxtse  of  deceased  personnel. 

[FR  Doc.  86-7984  Filed  4-9-86;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  S52b<e)(3). 


COHTENTS 


Equal  Employment  Opportunity  Com- 
mission    ^ 

Federal  Deposit  Insurance  Corpora- 
tion        2.3 

Federal  Election  Commission 4 

National  Foundation  on  Arts  and  Hu- 

5 


ECMIAL  EMPLOYMCNT  OrPOfmiMTY 

COMMISSION 

"FEOOUU.  RCOISTEII"  CITATION  Of 

PREVIOUS  announcement:  11871,  Dated 
April  7. 1986. 

previous  announced  time  and  date 
OF  MEETING:  9:30  AM  (Eastern  Time), 
Tuesday.  April  15, 1986. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  postponed  and 
rescheduled  for  the  April  22, 1986 
.  Commission  Meeting: 

"Proposed  Equal  Pay  Act  (EPA) 
Interpretive  Regulations. 
CONTACT  PERSON  FOR  MORS 
information:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Issued:  April  7, 1986. 
Cynthia  C  Matthews, 
Executive  Officer. 
|FR  Doc.  86-6122  Filed  4-8-86;  12:S9pm) 

BNJJNO  COOK  STSO-OS-M 


FEDERAL  DEPOSIT  INSURANCS 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:30  a.m.  on  Monday, 
April  7, 1986,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Mr.  )ohn  F.  Downey,  acting 
in  the  place  of  and  instead  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
two  memorandums  regarding  the 


Corporation's  leasing  or  acquisition  of 
office  space. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  7, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L.  RobiiMaa. 
Executive  Secretary. 
(FR  Doc  86-8115  Filed  4-6r86: 11:28  am] 
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PIOSRAL  DfiPOSrriNSURANCB 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:00  a.m.  on  Monday, 
April  7, 1986,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Mr.  John  F.  Downey,  acting 
in  the  place  and  stead  of  Director  Robert 
L  Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  a  memorandum 
regarding  the  Corporation's  assistance 
agreement  with  an  insured  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4)  and  {c)(9)(B)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(4) 
and  (c)(9)(B)). 

Dated:  April  7. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc  86-8116  Filed  4-6-86: 11:29  am] 
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FEDERAL  ELECTION  COMMISSION 

DATS  AND  Tlim  Tuesday,  April  15, 1986, 

10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington. 

DC 


Federal  Retistar 
Vol.  SI.  No.  89 
Thursday.  April  la  1986 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSEP; 

Compliance  matters  pursuant  to  2  U.S.C 
437g. 

Audits  conducted  pursuant  to  2  U.S.C.  437g. 
438(b).  and  Title  26.  U.S.C. 

Matters  concerning  participation  in  dvil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  ANO  THW:  Tuesday,  April  17, 1966, 

lOKX)  a.m. 

place:  999  E  Street,  NW.,  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTIRS  TO  SB  considered: 

Setting  of  Dates  of  Future  Meetings 
Correction  and  Approval  of  Minutes 
Draft  AO  1986-8 
)an  W.  Baran,  on  behalf  of  James  D. 

Santini 
Draft  AO  1986-11 

Ronald  T.  Butler.  Mueller  for  Congress 
Petition  for  rulemaking  filed  by  Common 

Cause  on  "Soft  Money":  Notice  of 

disposition 
Routine  Administrative  Matters 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland.  Information  Officer. 
202-376-3155. 
Marjoile  W.  Emmons. 
Secretary  of  the  Commission. 
(FR  Doc  86-8155  Filed  4-6-86;  3:41  pm] 
MLUNQ  COM  sns-svai 


NATIONAL  FOUNDATION  ON  THE  ARTS 

ANOHUMANrrm 

agency:  Institute  of  Museum  Services. 

action:  Notice  of  Meeting. 


r.  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services,  45  CFR  1180.84. 


!  AND  date:  9:00  a.m..  May  9. 1988. 
STATUS:  Open  and  Closed. 
address:  The  Nancy  Hanks  Center,  Old 
Post  Office  Pavillion.  Room  114. 1100 
Pennsylvania  Avenue,  NW„ 
Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robin  N.  Rapp,  Executive  Assistant 
to  the  National  Museum  Services  Board. 
Room  510, 1100  Peimsylvania  Avenue, 
NW.,  Washington,  DC  20506,  (202)  786-     , 
0536. 


SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  II  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Pub.  L  94- 
462.  The  Board  hps  responsibility  for  the 
general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  this  Title.  Grants  are 
awarded  by  the  Institute  of  Museum 
Services  after  review  by  the  Board. 

The  meeting  of  May  9, 1986  will  be 
open  to  the  public  from  9:00  a.m.  through 
discussion  of  agenda  item  number  V. 
The  meeting  will  be  closed  to  the  public 
for  a  review  of  agenda  item  number  VI 
pursuant  to  paragraphs  6, 9(B),  and  other 
relevant  provisions  of  subsection  (c)  of 
Section  552  of  Title  5,  United  States 
Code  because  the  Board  will  consider 
information  that  may  disclose: 
Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy; 
and  information  the  disclosure  of  which 
might  significantly  impede 
implementation  of  proposed  agency 
actions  related  to  the  grant  award 
process. 

National  Museum  Services  Board 

May  ft  1986  Meeting  Agenda 

I.  Approval  of  Minutes  of  February  28, 

1986  Meeting 

II.  Director's  Report 

III.  Legislative  and  Regulatory  Update 

IV.  Other  Business 

V.  Program  Report 

A.  Museum  Assessment  Program 

B.  Conservation  Support  Program 

C.  (General  Operating  Support 
Program 

VI.  Closed  Session 

Dated:  April  7,  1986. 
Lois  Burke  Shepard, 
Director. 
(FR  Doc.  86-8156  Filed  4-8-86;  3:49  pm] 
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Thursday 
April  10,  1986 


Part  II 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  17  Endangered  and  Threatened 

Wildlife  and  Plants;  Florida  Scrub  Plants, 
Lysimachia  asperulaefolia  (rouc|h-ieaved 
loosestrife),  Banara  vanderbiltii  (Palo  de 
Ramon),  Peperomia  wheeleri,  Geocarpon 
minimum;  Five  Proposed  Rules 


JM  I 


U«M 


/  VoL  61,  No. ^y  Thursday.  April  10.  1986  /  Proposed  Rules 
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DEPARTMENT  OF  THE  INTERIOR 

SOCFRPartIT 

Endangered  and  ThTMtened  WHdNfe 
and  Planta;  Propoeed  Endangered  or 
Tlweataned  Statue  for  Seven  Florida 
ScrubPlanta 

AOCNCV:  Fish  and  Wildlib  Service. 

Interior. 

acnow;  Proposed  rule. 

■uaiawfr  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act). 
as  amended  for  the  following  six  plants: 
Chionanthua  pygmaeus  (pygmy  hinge 
tree).  Eryngium  cuneifolium  (snakeroot). 
Hypericum  cumulicola  (Highlands  scrub 
hypericum),  Polygonella  basiramia 
(wireweed),  Pnutus  genicuJata  (scrub 
plum),  and  Warea  carteri  (Carter's 
mustard).  The  Service  proposes 
threatened  status  for  one  plant. 
Paronychia  chartacea  (papery  whitlow- 
wort).  Critical  habitat  is  not  proposed. 
These  seven  species  are  restricted  to 
sand  pine-evergreen  oak  scrub 
vegetation  in  south-central  peninsular 
Florida.  All  known  populations  of  these 
plants  are  on  private  property,  highway 
rights-of-way,  or  State  park  land.  These 
species  are  endangered  or  threatened 
primarily  by  development  of  their  scrub 
habitat  for  agricultural  and  residential 
purposes.  This  proposal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  provisions  afforded  by  the 
Act  for  these  plants.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATia:  Comments  from  all  interested 
parties  must  be  received  by  June  9, 1986. 
Public  hearing  requests  must  be 
received  by  May  Z7. 198& 
ADONfSStS:  Comments  and  materials 
concerning  diis  proposal  should  be  sent 
to  the  Field  Supervisor.  Endangered 
Species  Field  Statkm.  2747  Art  Museum 
Drive,  lacksonviUe.  Florida  32207. 
Comments  and  materials  received  will 
be  available  for  pubHc  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
ran  FURTHan  infor«mtk>n  contact. 
David  ).  Wesley,  Endangered  Species 
Field  Supervisor,  at  the  above  address 
(904/791-2580  or  FTS  946-2580). 
•U^PLfMCNTARV  MFORMATION: 

Background 

Scrub  vegetation  (locally  referred  to 
as  scrub)  consisting  of  sand  pine  [Pinus 
clausa)  with  shrubby  evergreen  oaks  is 
restricted  to  Florida,  where  it  is 
widespread,  and  the  Gulf  coast  of 
Alabama.  Southeastern  Georgia  has 
evergreen  oak  scrub  without  sand  pine 


(Wharton  1978).  The  major  everpeen 
scnb  oaks  are  myrtle  oak  (Quercat 
myrtJfdlia),  Chapman  oak  [Quercua 
chapmanii)  and  sand  live  oak  (Qoancus 
geminata).  Scrub  vegetation  is  imHul 
along  the  Florida  coasts  and  on  the  sand 
ridges  of  the  interior  of  the  Florida 
peninsula.  Scrub  is  one  of  the  naost 
distinctive  natural  communities  ci 
Florida,  both  on  the  coasts  and  inland. 
Scrub  often  occupies  ancient  sand  dunes 
(White  1958).  but  it  also  occupies  sand 
soils  similar  to  those  with  longlcaf  pine 
[PinuB  po/ustris)— turkey  oak  [Quercws 
laevis) — wiregrass  [Ariatida  app.) 
vegetation.  Scrub  is  the  primary  or  only 
habitat  where  a  number  of  plants  and 
animals  exist.  These  animals  include  the 
Florida  scrub  jay  {Aphelocoma 
coervlescena  coerulescena\,  the  Florida 
scrub  lizard  (Sceloponia  mood/],  bke- 
tailed  mole  skink  [Eumecet  egngim 
lividua),  and  the  sand  skink  [Neoaqu 
reynoidai).  These  four  animals  are 
candidates  for  Federal  Usting  under  the 
provisions  of  the  Act.  The  following 
endemic  plants  of  Florida  scrub 
vegetation  are  already  listed,  or 
proposed  for  listing  under  provision*  of 
the  Act  Chrysopsis  fhridana, 
Dicerandra  comutissima,  Dicerandra 
fruteacena,  Dicerandra  immacuhta,  and 
Aaimina  tetramera.  Other  scrub  plants 
are  candidates  for  listing,  including 
Polygonella  macrophylla  in  the 
Paii^uidle,  Liatris  ohlingerae  in  Polk 
and  Highlands  Counties,  and 
Polygonella  myriophylla  and  Lapinaa 
aridorum  in  Lake,  Orange,  and  Polk 
Counties. 

The  southernmost  interior  scn^s  are 
on  the  Lake  Wales  Ridge  in  PoQc  and 
Highlands  Counties,  an  area  that 
includes  fte  cities  of  Lake  Wales,  Avon 
Parte  Frostproof,  Sebring,  and  Lake 
Placid,  and  extends  south  as  far  as  the 
small  town  of  Venus.  The  Scrub 
vegetation  of  these  counties  is 
distinctive  for  having  relatively  Uttle 
sand  pine  (Abrahamson  et  al.  1964),  and 
for  its  rich  endemic  flora  (Ward  1979b, 
judd  and  Hall  1984],  including  the  very 
abundant  Quercua  inopina  (inopina 
oak),  a  shrubby  evergreen  oak.  Other 
endemic  shrubs  include  Chionanthua 
pygmaeus,  Prunus  geniculata,  and  the 
apparently  extinct  Ziziphus  ceiata  (Judd 
and  Hall  1984).  The  other  endemic  scrub 
plants  are  perennial  or  annual  herbs. 
Highlands  County  has  more  scrub 
endemics  than  Polk,  but  in  both 
counties,  the  scrub  vegetation  is  varied, 
and  some  scrubs  have  more  endemic 
species  persent  than  others.  In 
Highlands  County,  some  scrub  sites' 
have  four  or  five  of  the  endemic  plants 
from  the  present  proposal,  while  others 
have  none  (Stout  1962). 


Sand  pine  scrub  bums  infrequenUy. 
roi«hly  every  30-80  years,  but  fires  in 
scnib  can  be  intense.  Most  of  the  shrubs 
renew  themselves  from  root  sprouts. 
similar  to  the  shrubs  in  Southeastern 
pooosins  (evergreen  shrub  bogs)  or 
CaUfomia  chapparal.  Sand  pine  and 
rosemary  [Ceratiola  ericoides)  reoccupy 
burned  scrub  only  by  seed.  Rosemary 
seedlings  typically  appear  3  years  after 
a  fire  (Abrahamson  et  al.  1984);  mature 
rosemary  approaches  senescence  at  an 
age  of  30-35  years  (Johnson  1982).  and 
rosemary  is  thus  characteristic  of  eariy 
vegetation  development  in  scrub.  It  and 
some  other  scrub  plants  release  toxic 
chemicals  into  the  soil  that  inhibit  or 
prevent  the  growth  of  most  other  plants, 
resulting  in  areas  of  relatively  bare, 
open  sand  between  the  shrubs.  A  few 
annual  and  perennial  herbs  tolerate  the 
toxic  chemicals  and  inhabit  the 
otherwise  bare  sand.  These  include  the 
following  species  from  the  present 
proposal:  Eryngium  cuneifolium, 
Hypericum  cumulicola.  Paronychia 
chartacea,  Polygonella  basiramia,  and 
Warea  carteri.  Liatris  ohlingerae  and 
Calamintha  ashei.  also  candidates  for 
Federal  listing,  are  also  typical  of  such 
habitats.  The  bare  sand  areas  diminish 
as  rosemary  dies  out,  so  these  herbs, 
like  rosemary,  are  characteristic  of  early 
vegetation  development  in  scrub,  and 
are  often  absent  from  later  stages.  The 
bare  sand  areas  are  ephemeral  habitats, 
created  by  fire  or  brush  removal  and 
maintained  by  toxic  chemicals;  without 
fire  or  brush  removal,  they  disappear 
after  20-30  years  (Richardson  1985).  The 
herbs  that  inhabit  the  open  sand  can 
form  large  populations,  but  these 
populations  will  die  out  unless  the 
habitat  is  renewed. 

There  are  four  biological  preserves 
and  one  Federal  installation  containing 
SCTub  in  the  southern  Lake  Wales  Ridge: 
Tiger  Creek  Preserve  southwest  of  Lake 
Weohyakapka  and  Lake  Arbuckle 
Preserve  east  of  Frostproof,  both  of 
which  belong  to  The  Nature 
Conservancy  (Polk  County);  the  U.S.  Air 
Force's  Avon  Park  Bombing  Range  (Polk 
County),  which  contains  small  tracts  of 
sand  pine  scrub  vegetation  but  has  none 
of  the  plant  species  treated  in  the 
present  proposal  (Wunderlin  et  al.  1982): 
Highlands  Hammock  State  Park 
(Highlands  County);  and  the  privately 
owned  Arehbold  Biological  Station 
south  of  Lake  Placid  (Highlands 
County).  Arehbold  has  been  thoroughly 
studied  and  is  the  ridiest  of  the 
preserves  in  terms  of  endemic  plant 
species,  although  the  vegetation  patterns 
found  tliere  are  not  necessarily  typical 
of  die  entire  Lake  Wales  Ridge.  A  recent 
description  of  the  vegetation  of 


Arehbold  (Abrahamson  et  al.  1984) 
distinguishes  two  kinds  of  sand  pine 
scrub.  The  first,  with  an  understory  of 
myrtle  oak  and  scrub  hickory  [Carya 
fhridana],  is  primarily  located  on  the 
slopes  of  a  hill,  occupying  143  hectares 
(353  acres).  The  scrub  mint  Dicerandra 
frutescens  (already  federally  listed  as 
endangered)  is  found  here,  "rhe  second, 
with  an  understory  of  rosemary,  is 
located  on  several  patches  of  dry  sand 
no  larger  than  1  hectare  (2.5  acres)  and 
totals  36  hectares  (89  acres),  surrounded 
by  scrubby  flatwoods  (a  vegetation  of 
inopina  oak  with  occasional  sand  pine 
or  slash  pine  trees),  flatwoods.  and 
flatwoods  ponds.  Rosemary  scrub  is  the 
home  of  a  number  of  endemics, 
including  Eryngium  cuneifolium, 
Hypericum  cumulicola.  Paronychia 
chartacea,  Polygonella  basiramia.  and 
Warea  carteri  (which  also  occupies 
scrubby  flatwoods  and  flatwoods). 

Discussion  of  the  Seven  Species 
Proposed  Herein  for  Listing  Follows 

Chionanthus  pygmaeus  (pygmy  fringe 
tree)  was  first  collected  by  G.V.  Nash  in 
1894  near  Eustis,  Lake  County,  Florida. 
It  was  later  collected  and  described  by 
John  K.  Small  in  1924  from  "ancient 
sand-dunes  between  Avon  Park  and 
Sebring"  in  Highlands  County  (Small 
1924).  This  taxon  is  recognized  as  a 
species,  spelled  either  Chionanthua 
pygmaeus  (Hardin  1974).  or  Chionanthus 
pygmaea  (Small  1924,  Wunderlin  1982). 
It  may  represent  a  subspecies  of 
Chionanthus  virginicus,  the  common 
fringe  tree  (Robert  Currie.  U.S.  Fish  and 
Wildlife  Service,  pers.  comm..  1985).  It  is 
a  shrub  of  the  olive  family  (Oleaceae). 
The  plant  is  typically  less  than  1  meter 
tall  (3  feet),  with  the  stems  often  rising 
from  branches  buried  by  blowing  sand, 
but  may  reach  2-4  meters  (6-13  feet). 
The  leaves  are  deciduous,  opposite,  and 
entire-margined.  The  flowers  appear  in 
late  March  and  are  borne  in  showy 
panicles.  The  corolla  lobes  (fused 
petals)  are  four  in  number,  linear,  white, 
and  roughly  1  centimeter  long  (0.4  inch), 
as  opposed  to  2-3  centimeters  (0.8-1.2 
inch)  long  in  Chionanthua  virginicua. 
The  fhiits  are  purple  drupes  2.0-2.5 
centimeters  (0.6-1.0  inch)  long  versus 
1.0-1.5  centimeters  (0.4-0.6  inch)  long  in 
Chionanthus  virginicus  (Ward  and 
Godfrey  197a  Wunderiin  1982. 
Wunderlin  et  al.  19a0a).  Chionanthua 
pygmaeus  is  endemic  to  sand  pine  scrub 
vegetation.  It  is  known  from  west  of 
Lake  Apopka.  Lake  County: 
northwestern  Osceola  County;  and  the 
Lake  Wales  Ridge  in  Polk  and  Highlands 
Counties,  including  Highlands  Hammock 
State  Parte  according  to  the  Florida 
Natiu-al  Areas  Inventory  (Florida 
Department  of  Natural  Resources).  A 


reported  population  of  Chionanthus 
pygmaeus  in  Hillsborough  County 
appears  to  have  been  Chionanthus 
virginicus,  but  has  been  extirpated 
(Robert  Currie,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.,  1985).  Chionanthus 
pygmaeus  may  be  present  at  Fort 
Cooper  State  Park  south  of  Inverness, 
Citrus  County  (Florida  Natural  Areas 
Inventory),  but  this  record  has  not  been 
verified. 

Eryngium  cuneifolium  (snakeroot) 
was  first  collected  in  1927  near  Sebring, 
Hi^lands  County,  by  John  K.  Small 
who  subsequently  described  the  plant  as 
a  new  species  (Small  1933).  Bell  (1963) 
maintained  the  plant  as  a  distinct 
species.  Eryngium  cuneifolium  is  a 
member  of  the  parsley  family  (Apiaceae 
or  UmbeUiferae).  It  is  an  erect  perennial 
herb  with  a  long,  woody  taproot  and 
usually  several  erect,  branching  stems. 
0.2-0.5  meter  (0.6-1.5  feet),  rarely  to  0.9 
meter  (3  feet),  tall.  The  leaves  are 
clustered  at  the  base  of  the  plant.  The 
basal  leaves  are  long-stalked  and 
shaped  like  narrow  wedges,  with  3-5 
bristle-tipped  teeth  at  the  apex.  Stem 
leaves  are  smaller  and  lack  leaf  stalks. 
The  fiowers  are  small,  greenish-white 
when  first  opening,  turning  powder  blue. 
The  flowers  and  brisUy  bracts  form 
small  heads  4-8  millimeters  (0.15-0.3 
inches)  in  diameter.  The  fruit  is  turban- 
shaped,  scaly,  and  1.5-2.0  millimeters 
(0.06-0.08  inch)  long.  The  plants  flower 
from  August  to  October.  Eryngium 
cuneifolium  is  most  similar  to  Eryngium 
aromaticum  (Wunderlin  et  al.  ig81b). 
The  known  populations  of  Eryngium 
cuneifolium  are  in  an  area  about  16 
kilometers  (10  miles)  long,  from  the  west 
side  of  Lake  Placid  southward  near 
Venus.  Outlaying  populations  occur  in 
Collier  and  Putnam  Counties  (Johnson 
1981). 

Hypericum  cumulicola  (Highlands 
scrub  hypericum)  was  described  by  John 
K.  Small  (1924)  from  specimens  collected 
on  the  Lake  Wales  Ridge  between  Avon 
Park  and  Sebring.  Small  created  a  new 
genus  for  this  plant.  Sanidophyllum. 
Subsequently,  Adams  (1962)  transferred 
Sanidophyllum  to  Hypericum,  a  genus 
with  many  species  in  the  Southeastern 
Coastal  Plain.  It  is  a  member  of  the  St 
John's-wort  family  (Guttiferae  or 
Clusiaceae).  Hypericum  cumulicola  is  a 
wiry  herbaceous  to  slightly  woody 
perennial  about  0.6  meter  (2  feet)  tall. 
Several  erect  stems,  branched  near  their 
tops,  grow  from  a  taproot.  New  shoots 
form  in  September  and  overwinter.  The 
stems  bear  widely-spaced  pairs  of  small. 
needlelike  leaves  0.5  centimeter  (0.2 
inch)  long.  The  small,  numerous  flowers 
are  arranged  in  the  upper  forks  and 
towards  &e  tips  of  the  stems.  Each 


flower  has  five  separate,  obovate,  bright 
yellow  petals.  The  petals  are 
asymmetrical,  like  the  blades  of  a 
window  fan.  The  stamens  are  niunerous. 
A  red  to  brown  capsule  produces  many 
minute  seeds.  Flowering  and  fruiting 
occur  from  June  through  early  November 
(Judd  1980).  Hypericum  cumulicola 
shares  patches  of  sunny,  relatively 
barren  sand  within  the  scrub  with 
Cladonia  Uchens  (reindeer  moss)  and 
with  other  endemic  herbs  especially 
Eryngium  cuneifolium.  Hypericum 
cumulicola  benefits  from  fire  in  its 
environment  (Johnson  1981).  The  plant  is 
endemic  to  the  sand  pine-evergreen  oak 
scrub  and  rosemary  scrub  vegetation  in 
the  southern  portion  of  the  Lake  Wales 
Ridge.  The  plant  occurs  in  Highlands 
and  Polk  Counties,  Florida,  from 
Frostproof  and  The  Nature 
Conservancy's  Lake  Arbuckle  tract 
south  to  Venus,  where  it  occurs  at  the 
Arehbold  Biological  Station  (Judd  1960). 

Paronychia  chartacea  (papery 
whitlow-wort),  a  member  of  the  pink 
family  (Caryophyllaceae),  was  first 
collected  by  John  K.  Small,  who  found  it 
in  the  scrub  between  Avon  Park  and 
Sebring.  Small  created  a  new  genus  to 
accommodate  the  plant,  which  he 
named  Nyachia  pulvinata  (Small  1925). 
Subsequent  workers  transferred  this 
species  into  the  large  genus  Paronychia: 
the  name  Paronychia  pulvinata, 
however,  was  preoccupied,  and  Fernald 
(1936)  renamed  the  plant  Paronychia 
chartacea.  Since  then.  Ward  (1977)  has 
recognized  P.  chartacea  as  one  of  the 
seven  species  of  Paronychia  in  Florida. 
It  is  an  annual  plant.  3-10  centimeters 
(1-4  inches)  tall  forming  bright  green 
low  round  mats  of  many  branches 
radiating  from  a  taproot.  The  stems  forte 
repeatedly  from  the  base.  Leaves  are 
opposite,  scalelike,  rarely  longer  than  3 
millimeters  (0.12  inch).  TTie  small,  white, 
niunerous  flowers  are  solitary  or  in 
clusters  of  3.  They  have  5  sepals,  each 
less  than  1  millimeter  long  (0.04  inch), 
and  no  petals  (Krai  1983.  Wunderlin  et 
al.  1981a).  Flowering  is  in  summer 
(Wunderlin  1982).  Paronychia  chartacea 
is  one  of  the  less  conspicuous  scrub 
plants,  but  it  is  rarely  easily 
distinguished  from  other  members  of  its 
genus  by  its  mat-forming  habit,  scalelike 
leaves,  and  tiny  flowers.  It  is  endemic  to 
the  interior  scrub  in  Lake  County  (where 
it  is  known  from  only  one  specimen  and 
its  current  status  there  is  unknown),  in 
at  least  two  sites  in  Orange  County,  and 
in  Polk  and  Highlands  Counties,  where 
it  is  present  in  substantial  numbers  at 
Arehbold  Biological  Station  (Wunderiin 
et  al.  1981a).  The  plant  occurs  at  The 
Nature  Conservancy's  Arbuckle  Lake 
preserve  according  to  the  Florida 
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Natural  Anas  Inventory.  It  to  foond  only 
on  bare  sand  in  scrub  vagfetatioB,  nearly 
always  with  incqrina  oak  and  rosemary 
(Stout  1912).  Paronychia  chartacea 
benefits  from  limited  disturbance  that 
creates  bars  sand,  and  it  can  form  Urge 
local  populations.  However,  the  plant 
does  not  persist  in  areas  that  are 
coverted  to  citrus  groves  or  homes. 

PolygoaeUa  basiramia  (wireweed),  a 
membff  of  the  backwheat  family 
(Polygonaceae).  was  first  collected  east 
of  Lake  Josephine  in  Highlands  County 
by  )ohn  K.  Small  in  1920  and  1921.  Small 
(1924)  named  the  plant  Delopynim 
baunima.  Horton  (1963)  included 
Delopyrum  in  the  genus  PoJygonella  and 
made  Delopynan  basiramia  a  variety  of 
Potygonella  ciliata,  a^  species  from  the 
Tampa  Bay  area  and'of  the  Florida  east 
coast  from  Brevard  County  southward. 
Horton  examined  only  four  mature 
plants  of  PoJygonella  ciliata  var. 
basiramia.  Nesom  and  Bates  (1964). 
working  with  more  specimens, 
concluded  that  var.  basiramia  deserved 
recognition  as  a  full  species,  and 
published  the  name  PolygoneJla 
basiramia.  The  plant  is  a  taprooted 
annual  with  its  stems  branched  at  or 
slightly  below  ground  level,  forming  a 
cluster  of  7  to  more  than  30  erect, 
slender  branches  of  nearly  equal  height 
(Nesom  and  Bates  1984).  The  stems  are 
up  to  0.8  meter  (2.5  feet)  tall;  the  hairlike 
leaves  are  no  more  than  2  centimeters 
(0.8  inch)  long.  Branches  of  the  main 
stems  are  tipped  by  short  clusters  of 
small  white  flowers.  The  plant  blooms  in 
the  fall  and  fruits  in  late  fall  and  winter 
(Wunderlin  et  al.  19eob).  and  is 
conspicuous  only  when  in  bloom. 
Polygonella  basiramia  is  endemic  to 
sand  pine  scrub  on  the  southern  Lake 
Wales  Ridge  in  Polk  and  Highlands 
Counties,  Florida.  Its  geographic  range 
extends  from  the  porthwest  side  of 
Crooked  Lake,  five  miles  south  of  Lake 
Wales  and  from  the  west  side  of  Lake 
Weohyakapka  south  to  the  southern  end 
of  the  Ridge,  east  of  Archbold  Biological 
Station  (Stout  1981.  Johnson  1962). 
Polygonella  basiramia  grows  on  areas 
of  bare  sand  within  sand  pine  and 
rosemary  scrob  Oohnsoo  1961.  Stout 
1962). 

Prunus  geniculata  (scrub  plum)  was 
named  by  Roland  Harper  in  1911  from 
plants  he  found  m  the  high  sandy  hills  of 
Lake  County,  Florida,  just  west  of  Lake 
Apopka.  It  is  a  meotber  of  the  rose 
family  (Rosaceae).  Prunus  geniculata  is 
a  scraggly,  heavily  branched  shrub  up  to 
2  meters  (6  feet)  tall.  The  twigs  are 
stongly  zigzag,  with  spiny  lateral 
branches.  The  deciduous  leaves  have 
stipules  and  fine  teeth.  The  white 
flowers  are  five-petalled,  about  1.0-14 


centimeters  (0.4-a6  inch)  in  diameter. 
The  frait  is  a  bitter,  dull  reddish  plum, 
1.2-2.5  centimeters  (a4-1.0  inch)  long 
(Krai  1963).  Flowering  is  in  wrinter 
(Wunderlin  1982).  Scrub  plum  is  native 
to  two  areas  in  central  Florida:  (1)  Lake 
County  between  Lake  Apopka  and 
Clermont,  where  the  phim  occnrred  in 
longleaf  pine-turkey  oak  vegetation;  and 
(2)  Polk  and  Highlands  Counties  from 
the  vicinity  of  Lake  Wales  and  Lake 
Weohyakapka  south  to  highway  27  near 
Venus  (Johnson  1961:  Stout  1982),  where 
the  plants  occured  in  sand  pine- 
evergreen  oak  scrub  on  the  Lake  Wales 
Ridge.  It  is  not  known  from  any 
protected  areas.  The  plum  is  often  found 
on  roadcuts  and  fire  lanes,  which 
indicates  that  it  benefits  from  moderate 
disturbance  that  removes  other  shrubs. 
Warea  carteri  (Carter's  mustard)  was 
named  by  John  K.  Small  in  1903  from  • 
specimen  collected  near  Miami  in  1903. 
llie  plant  is  an  onbrancbed  annual  0.2- 
1.0  meters  (0.6-3.0  feet)  tall  with  simple, 
alternate  leaves  up  to  1  centimeter  (0.4 
inch)  long,  gradtially  diminishing  in  size 
upward  on  the  stem,  becoming  small 
bracts  toward  the  top  of  the  stem.  The 
stem  is  topped  by  a  raceme  of  white, 
four-petalled  flowers.  The  fruits  are 
seed  pods  4-6  centimeters  (1.6-2.4 
inches)  long,  mounted  on  slender  stalks 
up  to  1.5  centimeter  (0.6  inch)  long  (Krai 
1983).  llie  plant  is  a  member  of  the 
mustard  family  (Cruciferae  or 
Brassicaceae),  but  Warea  is  of 
taxonomic  interest  because  it  resembles 
Cleome  and  Polanisia  of  the  caper 
family  (Capparidaceae).  Over  a  dozen 
herbariimi  collections  of  Warea  carteri 
were  made  in  Dade  County  from  1878  to 
1934,  mostly  from  rock  pinelands,  but 
also  from  scrub.  Careful  searches  have 
failed  to  relocate  this  plant  in  the 
remaining  fragments  of  Dade  County 
pineland  and  it  appears  to  have  been 
extirpated  (Nauman  1960).  From  1922  to 
1967.  Warea  carteri  was  collected  from 
scrub  in  Polk  and  Highlands  Counties 
(Nauman  1980).  The  plant  has  also  been 
reported  from  Liberty  County,  Florida  (a 
possible  misidentification),  and  from 
Brevard  County  (Krai  1983).  Currently, 
despite  recent  fioristic  inventories  by 
Johnson  (1981),  Stout  (1962),  and  by 
Gary  Schultz  for  the  Florida  Natural 
Areas  Inventory  in  1983,  Warea  carteri 
is  known  only  from  a  small  area  at  the 
Archbold  Biological  Station,  in  scrub, 
Scrubby  flatwoods,  and  flatwoods, 
where  it  is  associated  with  Ceratiola 
ericoides,  Calamintha  ashei.  Eryngium 
cuneifolium,  Hypericum  cutnulicola,  and 
Paronychia  chariaoea. 

Federal  GovemmeAt  actions  on  these 
plants  began  as  a  result  of  Section  12  (rf 
the  Endangered  Species  Act  of  1973. 


which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  ooiuidered  to  be 
endangered,  threatened,  or  extinct.  This 
report  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9. 1975.  In  the  report. 
Hypericum  cumulicola.  Paronychia 
cbartacea,  Polygonella  ciliata  var. 
basiramia,  Prunus  geniculata.  and 
Warea  carteri  were  listed  as 
endangered;  Chionanthus  pygmaeus  and 
Eryngium  cuneifolium  were  listed  as 
threatened.  On  July  1, 1975  (40  FR 
27823),  the  Service  published  a  notice  in 
the  Federal  Register  of  its  acceptance  of 
the  report  of  the  Smithsonian  Institution 
as  a  petition  within  the  context  of 
section  4(c)(2)  (now  section  4(b)(3)]  of 
the  Act  and  of  its  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  The  above  seven  taxa 
were  included  in  the  notice.  On  June  16, 
1976.  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1,700 
vascular  plant  species  to  be  endangered 
species  pursuant  to  Section  4  of  the  Act 
llie  list  of  1.700  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication.  Hypericum  cumulicola. 
Paronychia  chartacea.  Polygonella     . 
ciliata  var.  basiramia,  and  Prunus 
geniculata  were  included  in  the 
proposed  rule.  General  comments 
received  in  relation  to  the  1976  proposal 
were  summarized  in  an  April  26, 1978, 
Federal  Register  publication,  which  also 
determined  13  plant  species  to  be 
endangered  or  threatened  (43  FR  17909). 
On  December  10, 1979,  the  Service 
published  a  notice  of  withdrawal  of  that 
portion  of  the  June  16. 1976.  proposal 
that  had  expired,  along  with  four  other 
proposals  that  had  expired  due  to  a 
procedural  requirement  of  the  1978 
Amendments.  On  December  15. 1980,  the 
Service  published  a  revised  notice  of 
review  of  native  plants  in  the  Federal 
Register  (45  FR  82480);  Chionanthus 
pygmaeus,  Eryngium  cuneifolium, 
Hypericum  cumulicola.  Paronychia 
chartacea.  Polygonella  ciliata  var. 
basiramia.  Prunus  geniculata,  and 
Warea  carteri  were  included  as 
category-1  species  (species  for  which 
data  in  the  Service's  possession  indicate 
listing  is  warranted).  On  November  28, 
1983,  the  Service  published  in  the 
Federal  Refutes  (48  FR  53640)  a 
supplement  to  the  1960  notice  of  review. 
This  supplement  treated  Paronychia 
chartacea  «»  a  category-2  species 
(species  for  which  data  in  the  Service's 


possession  indicate  hsttag  is  probably 
appropriate,  but  for  whidi  adiditioaal 
biological  information  is  needed  to 
support  a  praposed  rulej.  Subsequent 
field  work  by  Gary  Schultz  for  the 
Florida  Natural  Areas  hrventoiy 
supports  the  proposal  oi Paronychia 
chartacea  as  a  threatened  q>ecie8.  The 
proposal  to  list  the  six  other  species  as 
endangered  is  based  on  the  extensive 
field  work  that  has  been  carried  oat 
since  the  Smithsonian  iBstitution  report 
of  1975  by  Schukz  and  others  (Johnsan 
1881.  Judd  198a  Nauman  198a  Stout 
1982,  Wunderlin  et  al.  1980a,  Wunderlin 
et  al.  igsob.  and  Wunderlin  et  aL  1981b). 
All  seven  species  were  included  In 
category  1  in  the  September  27, 1965. 
revised  notice  of  review  of  plants  (SO  FR 
39526). 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  as  amended  in  1982, 
requires  the  Secretary  toTiake  findings 
on  certain  pending  petitions  wi^in  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  t982  amendments  further  requires 
that  all  potions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  all  seven  of  the  interior  scrub 
plants  because  the  1975  Smithsonian 
report  had  been  accepted  as  a  petition. 
On  October  13. 1983.  October  12. 1984, 
and  October  13, 1985,  Ae  Service  found 
that  ^e  petitioned  listing  of  ftase  seven 
species  was  warranted,  and  ^at, 
although  pending  proposals  had 
prechtded  their  proposal,  expeditious 
progress  was  being  made  to  list  other 
species.  Publication  of  the  present 
proposal  constitutes  ^  next  1-year 
finding  required  on  or  before  October  IS. 
1986. 

Summary  of  Factors  Affecting  tba 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  4M)  set  forth  the  procedures  for 
adding  apedes  to  the  Federal  lists.  A 
specie*  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Chionanthus 
pygmaeus  Small  (pygmy  fringe  toee); 
Eryngium  cune^oGum  SmaH 
(snakeroot);  Hypericam  ciaaaUcela 
(Small)  p.  Adams  {^Stmdapkylhsm 
cumulicola  Small)  (Hi^lands  scnib 
hypericam);  Paronychia  chartacea 
Femald  [=^Nyachia pulvinata Siuill) 
(papery  whitlow-wort);  Potygonella 
basiramia  (Small)  Neson  ft  Bates 
( = Delopyrum  basiramia  Snudl. 
= Polygonella  ciliata  Meisn.  var. 
basiramia  (Small)  Horton)  (wireweed); 


Prunus  geniculata  Harper  ^scrob  plum): 
and  Wmrea  carteri  Small  (Carter's 
mustard!  are  as  follows: 

A.  Tke  present  or  threatened 
destruction,  modificatiom,  or  curtailmeM 
of  their  habitat  or  range  AH  seven  of 
the  proposed  plants  are  restricted  to 
sand  pine  scnib  vegetation,  except  for 
Prunus  geniculata  and  Chieaait^Tus 
pygmaeas,  which  also  oocor  in  longleaf 
pine-turkey  oak  vegetatien  in  a  limited 
area  west  of  Lake  Apopka  in  Lake 
Ceonty.  Destruction  of  babXat  is  Aie 
principal  threat  to  the  seven  species 
herein  proposed  for  listing. 

A  large  portion  of  the  interior  scrub 
plants^  habitat  has  been  converted  from 
send  pine  scmb  to  citrus  groves.  Lake 
and  PoRc  Counties  are  the  leading  citrus 
producers  in  Florida,  and  Highlands 
County  is  an  importtmt  producer 
(Femald  1961).  In  Lake  County, 
essentially  all  of  the  original  vegetation 
that  was  occupied  by  pygmy  frtnge  tree 
and  scrub  phim  has  been  converted  to 
citrus  groves.  In  Polk  and  Highlands 
Counties,  many  subdivisions  iaid  out 
bom  1952  to  1972  are  evident  on 
photorevised  topographic  maps 
published  by  tin  U.S.  Geological  Survey. 
Residential  development  is  concentrated 
on  the  Lake  Wales  Ridge  along  VS. 
Highway  77.  the  Ridge  features  well- 
drained  soils,  attractive  hills,  and 
lumierons  lakes.  In  Highlands  County, 
04.2  percent  of  the  xeric  vegetation 
(scrub,  scrubby  flatwoods,' and  eouthem 
ridge  sandhills)  present  before 
settlement  was  destroyed  by  1981.  An 
ad(fitienal  10.3  percent  of  the  xeric 
vegetation  was  moderately  distwrbed, 
primarUy  by  building  roads  to  create 
housing  sub(fiviaions  (Peiaai  and 
Abrahamson  1985).  Remaining  fradts  of 
scrub  in  Highlands  Connty  are  rapidly 
being  developed  for  citrus  groves  aod 
housing  developments  {Ered  Lolirer. 
Archbold  Biological  Stain  ofg  pecs, 
comm.,  1985).  The  situation  «s  similar  in 
Polk  County.  Many  of  the  remaining 
stands  of  scrub  are  vacant  lots,  patches 
of  land  isolated  by  railroad  tracks,  or 
other  fragments  of  the  original 
vegetation  that  have  escaped 
development  Few  lacge  tracts  ar^left 
Since  not  all  scrab  vegetation,  even  in 
Highlands  OotBty.  containe  the  endemic 
plants,  the  remaining  stands  of  scnib 
widi  the  endemics  are  very  tinuted  in 
extent 

Chienaathus  pygmaeus  is  known  from 
roMghly  26  sites,  most  i^iparently 
consistii^  of  only  a  few  jdants  (beceuee 
multiple  above^ouad  shoots  grow  from 
bused  eieBts.  the  number  (^genetically 
distinct  individoals  is  uidcnown).  Six 
sites  are  on  the  Lake  Wales  Rid^  in 
Polk  County,  nine  ntes  in  Highlands 


Connty,  and  the  remaining  sites  in  Lake 
and  Oeceola  Couaties.  Oiily  flie  plants 
•t  Hij^lands  Haasmock  State  Bai^  are 
ptiotected.  Cbiamanthus  pygmaeus  tends 
to  occur  with  Piwms  geniculttta,  but  not 
with  Ae  endeeuc  scr^  Inrbs. 

EryngiuB  cmteif^ium  has  •  very 
narrow  geo^aphic  distribiAien  in  an 
area  16  Kilometers  (10  miles)  long  in 
Highlands  Oaunty.  It  occ«e<s  at  11 
localities  in  the  Placid  Lakes 
subdivision,  Archbold  Biological 
Station,  and  ectst  of  Archbold,  and  at 
two  outlying  localities,  one  at 
Interlachen  in  Putnam  County,  and  the 
other  north  of  Naples  in  Colfer  County 
(Johnson  1981).  "Hie  smaH  miraber  of 
localities,  combined  wirh  this  species' 
reqinrement  for  nearly  barren  sand, 
renders  the  plant  very  vufaieiable  to 
further  habitat  loss.  Only  the  sites  at 
Archbold  are  protected. 

Hypericam  cumulicolm  is  known 
historically  from  38  sites,  11  of  them 
confirmed  in  1983  by  the  Florida  Natural 
Areas  Inventoiy.  This  plant  occurs  at 
the  same  sites,  and  in  fhe  sameliabitat 
as  Eryngium  cuaeffaliuni  in  southern 
Highlands  County.  AD  but  three  sites 
(Archbold  Biological  Station  and  Aie 
Lake  Arbuckle  preserve)  are  vulnerable 
to  development  many  are  an  vacant  lets 
or  small  remnant  patches  of  scrub 
vegetation. 

Polygonella  basiramia  shares  die 
same  habitat  «f  bare  sand  as  the  heite 
discussed  above.  Protected  sites  exist  at 
Highlands  Hammock  Stale  Park  and 
Archbold  Biological  Station,  bet  the 
total  known  number  of  sites  is  small, 
oidy  21. 

Prunus  geniculata  is  native  to  two 
areas  in  central  Honda.  One  dl  these 
areas,  in  Lake  County,  has  now  been 
converted  almost  entirely  to  citros 
groves.  The  other  area,  in  Polk  and 
Highlands  Counties,  has  largely  been 
developed  (see  "Baticground"  section). 
Roughly  33  localities  have  been 
reported,  four  of  them  in  Lake  Coun^ 
(Jcimson  1981,  Stout  1982). 

Warea  carteri  is  presendy  known 
from  only  one  popalatiaB  at  Aichbold 
Biological  Station.  Nearly  all  of  its 
former  habitat  in  Dade  County  has  been 
destroyed,  and  the  species  has  not  been 
collected  in  Highlands  or  Polk  Counties, 
outside  of  Archbold.  since  1967. 

Paronychia  chartacea  has  a 
somewhat  larger  geographical  range 
'than  dw  other  apedes,  and  is  known 
from  46  sites  according  to  the  Horida 
Natural  Areas  Invraitary.  lliis  plant 
reqinres  scmb  haUtat  with  bare  ssnd 
and  the  rapid  destructioa  of  diis  habitat 
thieatens  this  plant 

B.  OrerUtilization  for  commercial, 
recreational,  scieiUijfic  or  educotiooal 
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purposes.  Chionanthus  pygmaeus  and 
Pnutus  geniculata  are  vulnerable  to 
taking  due  to  their  horticultural  potential 
as  attractive  ornamentals:  Chionanthus 
pygmaeus  is  already  in  cultivation  (F. 
Lohrer,  Aithbold  Biological  Station, 
pers.  comm.,  1965).  The  closely  related 
Chionanthus  virginicus  and  Prunus 
angustifoUa  (chickasaw  plum)  are  used 
as  ornamentals.  Collecting  or  vandalism 
could  threaten  the  other  five  as  well  if 
publicity  increases. 

C.  Disease  orpredation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Chionanthus 
pygmaeus.  Hypericum  cumulicola,  and 
Warea  carteri  are  listed  as  endangered 
under  the  Preservation  of  the  Native 
Flora  of  Fl<«nda  Law,  section  581.185  of 
the  Florida  Statutes.  The  other  species 
in  this  proposal  are  not  protected  by  the 
State  law  at  the  present  time.  The 
Florida  law  regulates  taking,  transport. 
and  the  sale  of  plants,  but  it  does  not 
provide  habitat  protection.  Chionanthus 
pygmaeus.  Hypericum  cumulicola,  and 
Prunus  geniculata  were  listed  as 
endangered  by  the  Florida  Committee 
on  Rare  and  Endangered  Plants  and 
Animals  (Ward  lOTSa),  but  this  listing 
confers  no  protection  under  the  law. 

Several  of  these  species  are  protected 
where  they  grow  in  the  privately-owned 
Archbold  Biological  Station,  in 
Highlands  Hammock  State  Park,  or  in 
the  Tiger  Creek  and  Arbudde  L,ake 
preserves  owned  by  The  Nature 
Conservancy.  These  existing  preserves, 
however,  do  not  contain  all  of  the 
endemic  scrub  plants,  and  may  not  have 
sufficient  populations  of  the  species 
herein  proposed  for  listing  to  ensure 
their  conservation.  Listing  of  these 
species  under  the  Endangered  Species 
Act  would  add  Federal  protection  to 
these  species. 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  The 
five  herbs  [Eryngium  cuneifolium, 
Hypericum  cumulicola.  Paronychia 
chartacea,  Polygonella  basiramia,  and 
Warea  carteri]  are  all  vulnerable  to 
destruction  by  off-road  vehicles  that 
pass  through  the  open  spaces  between 
shrubs.  Trampling  of  the  herbs  by 
pedestrians  is  potentially  a  problem  in 
areas  set  aside  for  scientific  or 
educational  use  (Judd  1980).  Restriction 
to  specialized  habitats  and  small 
geographic  ranges  tends  to  intensify  any 
adverse  ejects  upon  the  populations  of 
any  rare  plant.  This  is  certainly  true  for 
these  seven  species  of  the  Florida 
interior  scrub.  The  herbs  also  depend  on 
occasional  fires  (see  "Background" 
section)  or  equivalent  mechanical  land 
disturbance  to  maintain  their  bare  sand 
habitats.  Conservation  of  the  scrub 


ecosystem  and  Its  endemic  plants 
requires  adequately  large  areas  of 
natural  vegetation  and  long-term 
vegetation  management,  including 
prescribed  fire  or  brush  removal. 
Archbold  Biological  Station  conducts 
prescribed  burning;  similar  vegetation 
management  is  expected  for  the  Tiger 
Creek  and  Arbudde  Lake  preserves.  The 
listing  of  these  scrub  plants  may 
encourage  the  development  and 
implementation  of  prescribed  burning 
plans  or  other  vegetation  management. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  action,  the 
preferred  alternative  is  to  Ust 
Chionanthus  pygmaeus,  Eryngium 
cuneifolium,  Hypericum  cumulicola, 
Polygonella  basiramia,  Prunus 
geniculata.  and  Warea  carteri  as 
endangered  species,  and  to  list 
Paronychia  chartacea  as  a  threatened 
species. 

Chionanthus  pygmaeus  and  Prunus 
geniculata  have  been  extirpated  from 
most  of  their  historic  ranges  and 
presently  exist  in  small  numbers  at  few 
sites;  they  could  become  extinct  in  the 
near  future  as  removal  of  scrub 
vegetation  continues.  Warea  carteri  has 
been  extirpated  from  nearly  all  of  its 
former  range;  the  plant  is  now  restricted 
to  a  single  locality,  where  the  low 
number  of  individuals  renders  it 
vulnerable  to  extinction.  Eryngium 
cuneifolium.  Hypericum  cumulicola,  and 
Polygonella  basiramia  have  already  lost 
most  of  their  original  habitat,  and 
further  habitat  destruction  is  continuing 
rapidly.  All  of  the  above  herbs  are  also 
endangered  by  vegetation  change  within 
their  shared  habitat.  The  patches  of 
relatively  bare  sand  occupied  by  these 
plants  eventually  disappear  as 
evergreen  scrub  oaks  encroach  (see 
"Background"  section).  These  six  plants 
are  in  danger  of  extinction  throughout 
all  or  significant  portions  of  their  ranges, 
and  therefore  fit  the  Act's  definition  of 
endangered. 

Paronychia  chartacea  has  been 
extirpated  from  most  of  its  former  range 
and  is  threatened  by  lack  of  fire  or  other 
disturbances  that  are  needed  to  renew 
the  bare  sand  it  occupies  in  remaining 
areas  of  scrub  vegetation.  However,  this 
plant  has  a  wider  geographic  range  and 
'    is  present  at  more  sites  than  the  six 
plants  proposed  for  endangered  status. 
It  is  therefore  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  rather  than  being  in 
danger  of  extinction.  Because  of  this,  it 
fits  the  definition  of  a  threatened 
species  contained  in  the  Act 


Based  on  current  knowledge,  all  other 
alternatives  to  the  proposed  listing  of 
these  species  as  endangered  or 
threatened  do  not  adequately  reflect  the 
biological  facts  and  therefore  have  been 
rejected.  Critical  habitat  is  pot  being 
proposed  for  the  reasons  described  in 
the  next  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  these  seven  species  at 
this  time.  Pubhcation  of  critical  habitat 
maps  in  the  Federal  Register  would 
Increase  the  degree  of  tiireat  from  taking 
or  other  human  activity.  The  known 
sites  for  these  species  are  primarily  on 
private  land  with  no  known  Federally 
funded  or  Federally  authorized 
activities.  The  major  exception  is  State- 
owned  highway  rights-of-way.  All  the 
species  herein  proposed  for  listing, 
except  Warea  carteri.  exist  along  U.S. 
Highway  27  and/or  other  roads.  These 
occurrences  are  always  at  the  edges  of 
tracts  of  scrub  vegetation  in  private 
ownership.  The  proper  agencies  have 
been  notified  of  the  plants'  locations 
and  management  needs.  Chionanthus 
pygmaeus  and  Polygonella  basiramia 
occur  at  Hi^ands  Hammock  State  Park 
and  Chionanthus  pygmaeus  may  occur 
at  Fort  Cooper  State  Park.  The  State  of 
Florida  is  aware  of  their  locations.  No 
Federal  involvement  is  known  at  these 
parks.  Designation  of  critical  habitat 
would  provide  no  further  notification 
benefit.  Chionanthus  pygmaeus  and 
Prunus  geniculata  are  desirable  as 
ornamentals,  and  all  seven  species  are 
vulnerable  to  vandalism  and 
unintentional  trampling.  While 
collecting  is  prohibited  in  the  State 
parks  and  on  Federal  lands,  these 
prohibitions  are  difficult  to  enforce.  The 
Service  believes  that  Federal 
involvement  in  the  areas  where  these 
plants  occur  can  be  identified  without 
the  designation  of  critical  habitat. 
Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
plants  is  not  prudent  at  this  time,  since 
such  designation  could  be  expected  to 
increase  the  degree  of  threat  from 
collecting  or  other  human  activity. 

Available  CoDSWvatioD  Measures 

Conservation  measiu^s  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 


^covery  actions,  requirements  for 
Federal  prolection,  and  prohibitions 
against  certain  practiceB.  Recognition 
tkrough  tisdag  eaooorages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
aaiuisition  and  cooperation  with  die 
States  and  reqairee  that  recovery 
actions  be  earned  ant  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  ibe 
prohibitions  against  collecting  are 
diacQssed,  in  part,  beiow. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  action  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatented  and  with  respect  to  any 
critical  habitat.  Regulations 
iiiiplemeatii\g  this  intvegency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Fart  402,  and  are  now 
under  revision  (see  prtrposal  at  48  FR 
29980:  June  29, 1983J.  Section  7(a)(4) 
requires  Federal  agcwcies  to  confer 
iBtformally  witk  rike  Service  on  any 
action  that  a  likdy  to  jeopardize  the 
ooBtJAued  existeaceef  a  proposed 
speoies  or  resalt  in  deslniction  or 
adverse  laadificatioa  of  proposed 
orftical  habitat  If  a  apedee  is  Usted 
subsequently,  setlian  7(a)(2)  requwas 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  caany 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  sudi  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habStat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  crttical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  All  presently  known  sites 
for  the  Florida  interior  scrub  endemic 
plants  are  on  private  or  State-owned 
land  with  no  known  Federal 
involvement,  with  the  following 
exceptions.  Populations  extending  onto 
State-owned  highway  rights-of-way  may 
be  subject  to  Federal  involvement  if  the 
U.S.  Department  of  Transportation 
(Federal  Highway  Administration) 
should  provide  hinds  for  maintenance  or 
construction.  Activities  involving 
Federal  mortgage  programs,  including 
those  of  U.S.  Department  of  Agriculture 
(Farmers  Home  Administration). 
Veterans  Administration,  and  the  U.S. 
Department  of  Housing  and  Urban 
Development  (FHA  loans),  may  be 
subject  to  section  7  review.  The  supply 
of  electricity  to  new  housing 
developments  may  be  subject  to  Federal 
involvement  through  the  Rttfal 
Electrification  Administration. 


The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.61, 17i62. 
and  17.a  for  endangered  species  and 
17.71  and  17.72  for  threatened  species 
set  forth  a  series  of  general  trade 
prohibitions  and  exceptixms  that  app^ 
to  all  endangered  and  threatened  ptent 
species.  With  respect  to  the  seven 
Florida  scrub  planla.  alt  trade 
prohibiioas  of  section  •(a)(2)  of  the  Atit 
implemented  by  50  CFR  17.81  or  17,71, 
would  apply.  These  prohibitians,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  juhsdictiiiD  of  the  United 
States  to  impart  or  export  transport  ia 
interstate  or  foreign  commerce  ia  the 
coarse  of  a  coamierical  activity,  or  sell 
or  offer  for  sale  these  species  in 
teterstate  or  foreign  commerce.  Seeds 
for  cultivated  specimens  of  threatened 
plaat  species  are  exempt  from  these 
prohibitians  provided  that  a  statemeat 
af  "cultivated  origin"  appears  on  their 
containers.  The  Act  and  SO  CFR  17.62, 
17.6S.  or  17.72  also  provide  for  the 
issuaace  of  permits  to  carry  oet 
otherwise  prohibited  activities  hivolvii^g 
endangered  and  threatened  species 
under  certain  circiuastanoes.  It  is 
anticipated  (hat  few  trade  pennite 
would  be  sflaght  or  iasaed  for  the  seven 
plants,  with  the  excepdon  of 
Chionanthus  pfgaaeuB,  wfaidi  is 
already  in  cultivation  (F.  Lolirw, 
Archbold  Blolo^al  Station,  pers. 
comm..  1965),  and  may  be  used  as  an 
ornameotaL 

Section  fiKaK2)(B)  of  Uk  Act  m 
amended  in  1962.  ami  impleweaiting 
regulationa.  prohibit  the  removal  and 
reduction  to  possession  of  listed  plant 
species  from  areas  under  Federal 
fnrisdiction.  This  prohibition  would 
apply  to  Chionanthus  pygmaeus, 
Eryngium  cuneifolium.  Hypericum 
cumulicola,  Polygonella  basiramia, 
Prunus  geniculata.  Paronychia 
chartacea,  and  Warea  carteri.  Permits 
for  exceptions  to  these  prohibitions  are 
available  through  regulations  published 
September  30. 1985  (50  FR  39681;  to  be 
codified  at  50  CFR  17.62).  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 
Washington,  DC  20240  (703/235-1903  or 
FTS  235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  conunents  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 


interested  party  concerning  any  aspetA 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1]  Biological  commercial  tmde.  or 
other  relevant  data  concerning  any 
threat  (or  lack  tiwreof)  to  Chionanthus 
pygmaeus,  Eryngium  cunerfbliam. 
Hyperitxim  cumulicola.  Paronychia 
chartacea,  Polygonella  basiramia, 
Prunus  geniculata,  or  Warea  carteri; 

(2)  The  locatioa  of  any  additional 
populations  of  these  species  and  the 
reaaons  why  any  habitat  should  or 
shoald  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  tfie 
Act 

(3)  Additional  infonnation  oonoemkig 
the  range  and  distributiui  of  these 
species;  and 

(4)  Current  or  planned  activities  in  fte 
ranges  and  habitats  of  these  species  and 
their  possible  impacts  on  these  spedas. 

Final  promulgation  of  the  regulatioas 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Seivice,  and  sudi  communications  m^y 
lead  to  adoption  of  feial  regulations  dial 
differ  from  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  tiiis  propoBal.  if 
requested.  Requests  must  be  filed  wititin 
45  (iays  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor. 
Endangered  Species  Field  Station.  2747 
Art  Museum  Drive,  JacksoovSle.  Florida 
32207. 

National  Environmental  Poiiqr  Act 

The  Fish  and  Wildltfe  Service  has 

determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outiining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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list  of  Subjecto  In  80  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Piomulgation 

PART  17-4AMENDEO] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  83-206.  87  Stat  884:  Pub. 
L  94-359,  90  Stat  911;  Pub.  L  95-632.  92  Stat 
3751;  Pub.  L  96-158,  93  Stat  1225;  Pub.  L  97- 
304. 96  Stat  1411  (16  U.S.C.  1531  et  seq.]. 

2.  It  is  proposed  to  amend  1 17.12(h) 
by  adding  the  following,  in  alphabetical 
order  imder  the  famiUes  indicated,  to  the 
List  of  Endangered  and  Threatened 
Plants: 


117.12 
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Dated:  March  2, 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|F1^  Doc.  86-7928  Filed  4-9-86;  8:45  am] 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Propoaed  Endangered 
Statue  for  Lyaimachia  Aaperulaef oUa 

AOCNCV:  Fish  and  WildUfe  Service, 

Interior. 

ACHON:  Proposed  rule. 

summary:  The  Service  proposes  to  list 
Lysimachia  as'perulaefolia)  (rough- 
leaved  loosestrife],  a  perennial  herb 
limited  to  nine  populations  in  North 
Carolina,  as  an  endangered  species 
under  the  authority  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
Lysimachia  aspenilaefolia  is 
endangered  by  suppression  of  fire, 
drainage  activities  associated  with 
silviculture  and  agriculture,  and 
residential  and  industrial  development. 
This  proposal,  if  made  final,  would 
implement  Federal  protection  provided 
by  the  Act  for  Lysimachia 
asperulaefolia.  The  Service  seeks  data 
and  comments  bijfR  the  public  on  this 
proposal. 

dates:  ConmienU  from  all  interested 
parties  must  be  received  by  June  0, 1986. 
Public  hearing  requesta  must  be 
received  by  May  27, 1966. 
AOORESS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Mr.  Warran  T.  Parker,  Field 
Supervisor,  Endangered  Species  Field 
Station,  U.S.  Fish  and  Wildlife  Service, 
100  Otis  Street.  Room  224,  Asheville, 


North  CaroUna  28801.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ms.  Nora  Murdock  at  the  above  address 
(704/259-0321  or  FTS  672-0321). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  taxonomic  history  of  Lysimachia 
asperulaefolia  (rough-leaved  loosestrife] 
was  summarized  and  clarified  by  Ray 
(1956)  as  follows:  Lysimachia 
asperulaefolia  was  described  as  a  new 
species  by  Jean  Louis  Marie  Poiret  in 
1814.  The  material  upon  which  he  based 
this  description  was  collected  in  North 
Carolina,  but  was  mistakenly  attributed 
to  an  Egyptian  collection.  In  1817, 
Stephen  Elliott  published  a  description 
of  conspecific  material  collected  by 
Herbemont  near  Columbia,  South 
Carolina,  naming  it  Lysimachia 
herbemonti.  The  only  other  synonym  for 
this  species  was  Trydinia  herbemonti, 
used  by  EG.  Steudel  in  his  1841  edition 
of  Nomenclator  botanicus. 

The  slender  stems  of  this  perennial 
herb  grow  from  a  rhizome  and  reach 
heights  of  3  to  6  decimeters  (1  to  2  feet). 
Whorls,  tisually  of  three  to  four  leaves, 
encircle  the  stem  at  intervals  beneath 
the  showy  yellow  flowers.  Flowering 
occurs  from  mid-May  through  June,  with 
fruita  present  frt>m  July  through  October 
(Krai  1983:  Radford  et  al.  1978). 
Lyaimachia  asperulaefolia  is  easily 
distinguished  from  the  one  other  similar 
southeastern  species  of  Lysimachia, 
Lysimachia  loomisii  Toirey,  by  its 
broader,  glandular  leaves  and  much 
larger  flowers  (Krai  1983). 


Lysimachia  asperulaefolia  is  a 
species  endemic  to  the  coastal  plain  and 
sandhills  of  North  and  South  Carolina.  It 
currently  is  known  from  nine  locatioiu 
in  North  Carolina  and  is  believed 
extirpated  &t>m  South  Carolina.  This 
species  generally  occurs  in  the  ecotones 
or  edges  between  longleaf  pine  uplands   ■ 
and  pond  pine  pocosins  [areas  of  dense 
shrub  and  vine  growth  usually  on  a  wet, 
peaty,  poorly  drained  soil  (Barry  1980)], 
on  moist  to  seasonally  saturated  sands 
and  on  shallow  organic  soils  overlying 
sand.  The  plant  has  also  been  found  to 
occur  (m  deep  peat  in  the  low  shrub 
community  of  large  Carolina  bays 
[shallow,  elliptical,  poorly  drained 
depressions  of  unknown  origin 
(Mathews  et  al.  1980]].The  grass-shrub 
ecotone,  where  Lysimachia 
asperulaefolia  is  found,  is  fire- 
maintained,  as  are  the  adjacent  plant 
communities  (longleaf  pine-scrub  oak, 
savannah,  flatwoods,  and  pocosin). 
Suppression  of  naturally  occurring  fire 
in  these  ecotones  results  in  shrubs 
increasing  in  density  and  height  and 
expanding  to  eliminate  the  open  edges 
required  by  Lysimachia  asperulaefolia. 
Drainage  of  these  moist  depressions  in 
preparation  for  silvicultural  or 
agricultural  activities  has  also 
contributed  to  the  decline  of  the  species. 
Fire  suppression,  drainage,  and,  to  a 
lesser  extent  residential  and  industrial 
development  have  altered  and 
eliminated  habitat  for  this  species  and 
continue  to  be  the  most  sigEdficant 
threata  to  the  species'  continued 
existence  (Carter  1985;  Krai  1983). 

Although  intensive  searches  have 
been  conducted  in  numerous  areas  of 
suitable  habitat  a  total  of  only  19 
populations  ol  Lysimachia 
aspenilaefolia  have  beeq  reported  in 
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Moiifa  an4  South  Carolina.  Nine  of  these 
feM  in  Noifh  Carolina)  remain  In 
existence.  The  following  is  a  summary 
of  the  most  cuirent  information  for  this 
species: 

South  Carolina:  According  to  Rayner 
(1985).  Lyaimadua  asperulaefolia  was 
collected  at  Columbia.  Richland  County, 
around  1817.  Extensive  development  has 
occared  in  this  area  and  aeither  the 
habitat  nor  the  species  can  now  be 
found.  Another  site  was  recorded  for  the 
spedes  in  ISSf  near  Society  Hill, 
Dadiagton  Coanty.  At  this  location,  the 
habitat  currently  remains  essentialiy 
intact,  but  has  not  been  allowed  to  bum 
for  many  years.  Although  these 
locations  and  other  areas  of  suitable 
habitat  were  searched  extensively  by 
Rayner  in  1964  and  1965,  Lysimachia 
^optnttlnffnlin  was  not  found  (Rayner 
1985). 

North  CamJJna:  Lysimachia 
asperulaefolia  has  been  reported  from 
17  sites  in  Nortti  Carolina.  The  species 
has  been  extirpated  at  ei^t  of  Aese 
localities.  Three  populations  in 
Brunswick  County,  and  one  population 
ead)  in  Pender,  Oanibertand.  Beaafort. 
Pamlico,  and  Onslow  Counties,  have 
succumbed  to  drainage  associated  wi4i 
agricultural  aad  sSvictdtnral  activities 
and  residential  development,  as  «vell  as 
fire  suppression  (Carter  1965; ).  Moore, 
Nortii  Carolina  Natural  Heritage 
l^ogram.  peisenal  oaranranication. 
ti85).  A  late-1800's  record,  from  near 
Statesvflle  bi  bedcAl  County,  is  now 
believed  to  have  beea  a 
misidentfficatioa  (f.  Sutter,  North 
Carolina  Plant  Protection  Program, 
personal  camrainHcation.  IWS; ).  Moote. 
personal  communication.  19ffi).  The 
distribution  of  the  nine  extant 
pepulatieiis  by  comity  is  as  follows: 
Two  populations  occur  in  Carteret 
Comty.  One  population  occurs  on  U.Sb 
Forest  Service  land,  bi  1963,  a  200-8cre 
tract  of  iJie  Croatan  National  Forest, 
indnding  part  of  this  population  of 
Lysimachia  asperulaefolia.  was 
designated  for  a  county  lanAR  site.  The 
plants,  which  existed  on  die  edge  of  the 
proposed  landfill,  were  removed  from 
the  area.  The  otiier  colony  in  this 
popslation  has  experienced  a  40  percent 
dedine  in  numbers  of  stems  since  1966. 
as  a  result  of  silvicnltural  site 
preparation,  including  ditching  and 
drainage  0-  Moore,  personal 
communication.  1985;  Carter  1965).  The 
second  population  is  oa  land 
administered  by  die  U.8.  Forest  Service, 
and  partly  in  private  ownership.  The 
pHvately  owned  p<N^on  of  this 
population  is  on  land  that  is  currently 
for  sale  and  being  considered  for 
mMoidpal  development  (].  Moore, 


personal  communication.  1965).  The 
entire  population  is  potentially 
threatened  by  drainage  and  other 
intensive  timber  management  activities. 
as  well  as  by  devekpafient 

TvR)  populations  occur  in  Scodand 
County.  Both  of  these  populations  are 
located  on  land  owned  by  the  U5. 
Department  of  Defense  that  is  leased  to 
and  msnnflT'*  bfr  the  North  Carolina 
Wildlife  Resource  Commission  as  part 
of  die  Sandhills  Gamelands.  The  First 
pupidsrtion  consists  of  two  very  small 
colonies,  coveiiag  a  total  area  of  less 
than  10  square  meters  (12  square  yards). 
The  plants  here  are  rapidly  being 
efiminated  by  shrub  encroachment  due 
to  fire  exclusion;  coversion  of  uplands  to 
pine  plantation  is  also  a  threat  at  Uiis 
site  (Carter  1985).  The  second 
populaHnn  is  nlatlvely  large,  but  fire 
suppression  has  resulted  in  shrub 
encroachment;  plants  here  are  feeble 
and  not  reproducing  weD  (Carter  1965). 
Another  population  is  located  on  the 
border  of  Cumberland  and  Bladen 
Comities.  Hie  population  consists  of  two 
small  colonies  which  cover  a  combined 
total  area  of  less  than  6  square  meters 
(7,2  square  yards).  One  ocJony  is  owned 
by  the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development  while  the  other  is  on  land 
that  is  privately  owned  and  currently  lor 
sale.  The  entire  population  is 
endangered  by  fire  suppression  (Carter 
1965;  F.  Annand,  North  Garolina  Nature 
Canserv8n<;y,  personal  communications, 
1985). 

Two  populations  occur  in  Brunswick 
Coanty.  One  population  exists  on  land 
owned  by  The  Nature  Conservancy.  It  is 
beii\g  actively  managed  with  prescribed 
fire,  and  is  one  of  the  most  vigorous 
popuktions.  However,  intensive  studies 
conducted  on  this  population  indicate 
that  there  is  a  high  turnover  in 
bidividnal  stems  from  year  to  year  for 
reasons  that  are  currently  unknown 
(Sutter,  personal  communication.  1985). 
The  second  population  is  located  on 
!and  owned  by  the  U.S.  Departaient  of 
Defense.  Sunny  ^oint  Military  Ocean 
TamiML'nis  population  has  benefited 
from  a  recently  begun  program  of 
prescribed  burning.  However,  draina^ 
and  conversion  of  pocosins  to  pine 
plantatian  is  currendy  ongoing  in  other 
areas  of  the  tenninal,  and  could 
eveirtMlly  threaten  the  species  here 
(CartsrUeS). 

One  population  occors  in  Pender 
County  on  land  owned  in  part  by  the 
f4orth  Carolina  Wildlife  Resources 
Coaimission  and  The  Native 
Conservancy.  One  private  onvner  retains 
a  small  portion  of  this  tract.  This 
population  is  very  sbmU  in  terms  of 


numbers  and  area  covered,  and  is  in 
serious  need  of  fire.  The  remaining 
plants  are  feeble  and  not  reproducing 
well  due  to  severe  shrub  encroachment 
(Garter  >965:  F.  Annand.  personal 
communication,  1985). 

The  ninth  populafion  is  located  in 
Hoke  County  on  land  owned  by  the  U.S. 
Department  of  Defease,  Fort  Bragg 
MiKtaiy  Reservation.  This  population  is 
relatively  vigorous  (Carter  1985): 
however,  it  is  aodangered  by  fire 
suppression  or  long-rotation  burning 
(greater  than  three  years),  timber 
harvesting  activities,  and  possibly 
mechanized  military  training  activities. 

On  December  15. 1980.  the  Service 
published  a  revised  notice  of  review  for 
native  pianU  in  die  Federal  Register  (45 
FR  82480);  Lysimachia  asperulaefolia 
was  included  in  that  notice  as  a 
category-1  species.  Category-l  species 
are  tfiose  for  which  the  Service 
presenUy  has  sufficient  information  on 
hand  to  support  the  biological 
appropriateness  of  dieir  being  listed  as 
endangered  or  threatened  species.  A 
revision  on  the  1980  notice  that 
maintained  Lysimachia  asperulaefolia 
in  category  1  was  published  on 
September  27. 1985  (50  FR  39526). 

Sununaiy  of  Factors  Affecting  the 

^      » -  - 
spocm 

SecUon  4(aKl)  of  Uie  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regtdations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  die  Federal  lists.  A 
species  may  be  determine  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Lysimachia 
asperulaefolia  Poiret  (Rough-leaved 
loosestrife)  ate  as  foltowr 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Lysimachia 
asperulaefolia  has  been  and  continues 
to  be  endaageied  by  destruction  or 
adverse  alteration  of  its  habitat.  Since 
discovery  of  die  species,  over  30  percent 
of  the  known  populations  have  been 
extirpated  largely  due  to  drainage  and 
conversion  of  the  habitat  for 
silvicnltural  and  agricultural  purposes. 
Residential  and  industrial  development 
haselhninated  some  habitat  directly, 
and  altered  water  regimes  in  adjacent 
areas  to  the  point  where  die  species  can 
no  longer  survive.  Fire  suppression  is  a 
serious  problem  lor  diis  species  and  will 
be  discussed  in  detail  under  factor  "E" 
below.  Of  die  ten  populations  that  have 
been  extirpated,  four  were  ehralnated  b> 
drainage  and  subsequent  conversion  to 


pine  plantation  or  other  intensive 
silvicultural  practices,  three  disappeared 
due  to  fire  suppression,  two  were 
eliminated  by  residential  or  industrial 
development,  and  one  was  lost  when  the 
area  was  drained  and  converted  to 
agricultural  use.  At  least  seven  of  the 
remaining  nine  populations  are  currenUy 
threatened  by  habitat  alteratioiL  In 
addition  to  the  major  threats  listed 
above,  those  populations  on  military 
installations  are  potentially  threatened 
by  mechanized  military  training 
activities.  Although  this  has  not  been  a 
documented  problem  for  this  species 
thus  far,  some  of  the  small,  fragile 
pocosins  could  easily  be  destroyed  by 
heavy,  tracked  vehicles  such  as  tanks. 
Nonetheless,  populations  probably 
persist  on  military  bases,  where  they 
have  not  survived  on  adjacent  privately 
owned  land,  because  of  the  Defense 
Department's  prescribed  burning 
programs  and  periodic  fires  that  are 
incidental  to  military  training  (J.  Carter, 
North  Carolina  State  University, 
personal  communication.  1985). 
Activities  associated  with  intensive 
timber  management  on  publicly  owned 
land,  such  as  timber  harvesting,  road 
building,  and  drainage,  if  done  in  a 
manner  not  consistent  with  the 
protection  oi  Lysimachia  asperulaefolia 
populations,  could  adversely  affect  the 
species,  as  has  been  the  case  on  private 
lands  in  the  past 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Lysimachia  asperulaefolia  is 
not  currently  a  significant  component  of 
the  commercial  trade  in  native  plants; 
however,  with  its  showy  flowers,  the 
species  has  potential  for  horticultural 
use.  and  publicity  could  generate  an 
increased  demand. 

C.  Disease  orpredation.  Not 
applicable  to  thiiT  species  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Lysimachia 
asperulaefolia  is  afforded  legal 
protection  in  North  Carolina  by  North 
Carolina  General  Statutes,  8§  106-202.12 
to  106-202.19  (Cum.Supp.  1985),  which 
provides  for  protection  from  intrastate 
trade  (without  a  permit)  and  for 
monitoring  and  management  of  State- 
listed  species,  and  prohibits  taking  of 
plants  without  written  permission  of 
landowners.  Lysimachia  asperulaefolia 
is  listed  in  North  Carolina  as 
endangered.  State  prohibitions  against 
taking  are  difficult  to  enforce  and  do  not 

,  cover  adverse  alterations  of  habitat 
such  as  disruption  of  drainage  patterns 
and  water  tables,  or  exclusion  of  fire. 
The  species  is  recognized  in  South 
Carolina  as  endangered  and  of  national 
concern  by  the  South  Carolina  Advisory 


Committee  on  Rare.  Threatened,  and 
Endangered  Plants  in  South  Carolina; 
however,  this  State  offers  no  ofiicial 
protection.  Section  404  of  the  Federal 
Water  Pollution  Conbol  Act  (FWPCA) 
could  potentially  provide  some 
protection  for  the  habitat  of  Lysimachia 
asperulaefolia;  however,  most  if  not  all, 
of  the  sites  where  it  occurs  do  not  meet 
die  wetiands  criteria  of  die  FWPCA.  The 
Endangered  Species  Act  would  provide 
additional  protection  and 
encouragement  of  active  management 
for  Lysimachia  asperulaefolia. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  As 
mentioned  in  the  "Background"  section 
of  this  proposed  rule,  many  of  the 
remaining  populations  are  small  in 
numbers  of  individual  stems  and  in 
terms  of  area  covered  by  the  plants.  In 
addition,  the  rhizomatous  nature  of  the 
species  indicates  that  there  are  many 
fewer  individucd  plants  in  existence 
than  stem  counts  would  indicate,  with 
as  many  as  50  or  more  stems  arising 
from  a  single  rhizome  or  plant  (R.  Sutter, 
personal  communication.  1985).  There  is 
low  genetic  variability  within 
popidations.  making  it  more  important  to 
maintain  as  much  habitat  and  as  many 
of  the  remaining  colonies  as  possible.  In 
addition,  intensive  studies  have 
revealed  that  there  is  a  high  turnover  in 
individual  stems  from  year  to  year,  for 
instance,  of  50  individuals  marked  in 
1983  and  subsequendy  monitored,  only  8 
remained  by  1985  (R.  Sutter,  personal 
communication,  1W5).  Although  the 
species  seems  to  have  high  seed 
viabUity  and  good  seed  set  in  1985  less 
than  3  percent  of  the  plants  in  all 
populations  flowered  (Carter  1985;  K. 
Sutter,  personal  communication,  1985;  J. 
Moore,  personal  communication,  1985; 
Moloney  1985).  Much  remains  unknown 
about  the  demographics  and 
reproductive  requirements  of  this 
species.  Fire  is  essential  to  maintaining 
the  grass-scrub  ecotone  where 
Lysimachia  asperulaefolia  occurs. 
Without  periodic  fire,  this  ecotone  is 
gradually  overtaken  and  eliminated  by 
the  shrubs  of  the  adjacent  pocosins.  As 
the  shrubs  increase  in  hei^t  and 
density,  they  overtop  the  Lysimachia 
asperulaefolia,  which  is  shade- 
intolerant  The  current  distribution  of 
this  species  is  ample  evidence  of  its 
dependence  on  fire.  Of  the  nine 
remaining  populations,  seven  are 
completely  on  publicly  owned  lands,  or 
lands  owned  by  The  Nature 
Conservancy,  diat  are  actively  managed 
with  prescribed  fire  or  exposed  to 
naturally  occurring  periodic  fires.  The 
two  sites  which  are  partially  in  private 
ownership  are  either  exposed  to 


periodic  fire  or  adjacent  to  areas  which 
are  regularly  burned.  Populations  in 
areas  which  have  not  been  recendy 
burned  tend  to  be  feeble  and  reproduce 
poorly. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Lysimachia 
asperulaefolia  as  endangered.  With 
more  than  50  percent  of  the  species' 
populations  having  abready  been 
eliminated,  and  only  nine  remaining  in 
existence,  it  definitely  warrants 
protection  under  the  Act  Endangered 
status  seems  appropriate  because  of  the 
imminent  serious  threats  facing  most 
populations.  Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Cridcal  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  lysiJTioc/i/a 
asperulaefolia  at  this  time.  With  its 
showy  flowers,  the  species  has  potential 
for  horticultural  use.  Increased  publicity 
and  the  provision  of  specific  location 
information  associated  with  critical 
habitat  designation  could  result  in 
collecting  pressures  on  the  spedes. 
Although  removal  and  reduction  to 
possession  of  endangered  plants  from 
lands  under  Federal  jurisdiction  are 
prohibited  by  the  Endangered  Species 
Act  such  provisions  are  difficult  to 
enforce.  Publication  of  critical  habitat 
descriptions  would  make  Lysimachia 
asperulaefolia  more  vulnerable  and 
would  increase  enforcement  problems 
for  the  U.S.  Forest  Service  and  the 
Department  of  Defense.  The  populations 
on  private  lands  would  be  vulnerable  to 
collectioti.  Increased  visits  to  population 
locations  stimulated  by  critical  habitat 
designation  could  therefore  adversely 
affect  the  species.  The  Federal  and  State 
agencies  and  landowners  involved  in 
managing  the  habitat  of  this  species 
have  been  informed  of  the  plants' 
locations  and  of  the  importance  of 
protection. 

Available  Conservatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 
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ncovery  Actiom,  reqnirainents  for 
Fedeari  pcntediim.  and  imflubitiaiu 
againgt  oartaiii  pnCtion.  Rtcognilian 
tlBoa^  litting  uiooatasaB  and  reralts  in 
conservation  actions  by  Federal  State, 
and  private  agenciea.  ^oupa.  and 
individual!.  Ite  Endangered  Species 
Act  provides  for  poeaiUe  land 
aotpiaftiDa  and  oawperatioB  with  the 
Stales  and  reqnires  Ihat  recovery 
actions  be  oanied  out  far  all  listed 
spedea.  Sadi  actions  are  initiated  by  the 
Servke  iaUowing  listing.  Hie  protection 
requisedflf  Federal  agencies  and  the 
prohibittons  against  collection  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act,  as  amended, 
reqnires  Federal  agencies  to  evaluate 
(heir  actions  wdtfi  respect  to  any  species 
that  is  pr«qioaed  or  listed  as  endangered 
•r  tiireatened  and  with  respect  to  any 
critical  habitat.  Regulations 
implementing  this  inteagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  and  are  now 
under  revision  (see  proposal  at  48  FR 
29900;  June  29. 1983).  Section  7(a)(4) 
sequires  Federal  agencies  to  confer 
informally  with  ttie  Service  on  any 
action  tfiat  is  likely  to  )eopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  the  destructioft  or 
adverse  modificalion  of  proposed 
critical  habitat  ff  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  we  net  likely  to  jeopardize  Ihe 
continued  existence  of  such  a  species  or 
to  destrey  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  coBSultation  with 
the  Service. 

The  MS.  Forest  Service  and  Ae  U.S. 
Department  of  Defense  have  jurisdiction 
over  portions  of  this  species'  habitat 
Federal  activities  that  oould  impact 
Lysimeahia  aapenileiefolja  and  lis 
kabttflit  in  the  foture  include,  but  are  not 
United  to.  Urn  fatlowiag:  silvicultural 
activities,  including  timber  harvesting 
and  convernon  of  sites  to  pine 
plantations  by  aseans  of  drainage  and 
mechanical  site  preparation;  mecfaaniEed 
military  training  operations:  recreational 
development;  drainage  alterations:  road 
constroction:  permits  for  mineral 
exploiation:  mad  implementation  of 
timber  harvest  portions  of  forest 
management  plans.  The  Service  will 
work  with  the  involved  agencies  to 
secure  protection  and  proper 
management  (rf  the  Lysimachia 
asperviaefotia  while  accommodating 
agency  activities  to  die  extent  posstbla. 


The  Adt  andMs  Implanentini 
regdatioBS  fotmd  at  M  C311  t7.ei,  17JB2, 
and  17.68  set  forth  a  aeries  of  leneral 
trade  proldbifions  and  excei^ons  that 
aifjly  to  allendaogered  plant  ipecies. 
With  respect  to  Lyimachia 
atperuiaefoiia,  all  trade  probAbitions  of 
section  i|i^2)  of  the  Act  implemented 
by  SO  CFR  17.61.  wouM  apply.  These 
prohibitioBS,  in  past  would  make  it 
illegal  for  any  parson  suk^t  to  the 
jurisdicflon  of  the  United  States  to 
import  or  txpori,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commeicial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.82  and  17.83  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  peonits  would  ever  be  sought  or 
issued  since  Lyaimachia  asperulaefolia 
is  ncft  XKunmon  in  cultivation  or  in  the 

wild. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
onder  Fedwal  jorisdictian.  This 
prohibition  wodd  apply  to  Lysimachia 
asperulaefolia.  Permits  for  exceptions  to 
this  prohibition  are  available  through 
regtdations  published  September  30, 
1985  (50  FR  39681;  to  be  codified  at  50 
CFR  17.62).  h  is  anticipated  Ihat  few,  if 
any,  permits  will  be  requested  for 
collecting  Lysimachia  asperulaefolia 
from  Federal  lands.  Requests  for  copies 
of  the  regulations  on  plants  and 
inqr^es  regarding  them  may  be 
.  addressed  to  the  Federal  Wildlife  PermH 
Office,  U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240  (783/285-1903). 

Public  ConmanU  SoBdlad 

Hie  Service  Intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  Iheae  proposed  rules  are  hereby 
solicited.  Comments  particnlarty  mn 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  ladi  tfiereof)  to  Lysimachia 
aspentla^oJia: 

(2)  the  location  of  any  additional 
papulations  of  Lyaiatachia 
aspendaef6lia  and  the  reasons  wdiy  any 
habitat  ahould  or  should  not  be 


determteed  t«  be  critical  habitat  an 
provided  by  Section  4  of  die  Act 

(3)  Additional  infonnation  concerning 
the  tange  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  die 
sul^eOt  area  and  their  possible  impacts 
on  Lysimachia  asperulaefolia. 

Find  protmilgation  of  tfie  regulation 
on  Lysimachia  asperulaefolia  will  take 
into  consideration  tiie  comments  and 
any  additional  infonnation  received  by 
the  Service,  and  such  communications 
nray  lead  to  adoption  ef  a  final 
regiftation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requelted.  Requests  must  be  filed  within 
45  days  of  the  date  of  Ihe  proposal.  Such 
requests  must  be  made  in  writing  «nd 
addressed  to  the  Field  Supervisor, 
AsheviRe  Endangered  Species  Field 
Station  (see  the  "Addresses"  section). 


National 


ilal  Policy  Act 


The  FiA  and  Wihilife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  tiie 
authority  of  the  National  Environmental 
Policy  Act  of  1968,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  ^>ecies  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Regbter  on 
October  25. 1983  (48  FR  40244). 
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list  trf  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  midlife. 
Fish,  Marine  mammals.  Plants 
(agriculture}. 

Proposed  Regidalkm  PromidgatiQn 

MRT  17— [AMENOEO] 

Accordingly,  it  is  hereby  pn^iosed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


Aaaisillj  Pri>.  L  W-205, 87  Stat  884;  Pab. 
L.  94-IS8. 80  Stat  811;  Pub.  L.  05-632. 82  Stat 
3751;  Pub.  L  88-lSe.  83  Stat.  tZtk  Pift).  L.  87- 
304. 86  Stat  Mil  (18  U.S.C.  1881  »t  teq.).    • 

2.  It  is  proposed  to  amend  1 17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  G\e  family  Primulaceae.  to 
the  List  of  Endangered  and  Threatened 
Plants: 

S  17.12   Endangered  and  Hwnatened 


W* 


ConWTIDn  fMffM 


Olta* 


pnnujiCEME' 


MpwubaMii.. 


USA<NC.  SQ.. 


Dated:  February  28, 1088. 
P.  Daniel  Smitli, 

Deputy  AseiikuH  Secretary  far  Fish  and 
Wildlife  aitdParki. 
[FR  Doc.  86-7832  Filed  4-9-88:  8.^  am] 

WLUNe  CODE  4S1*-I»-M 


50  CFR  Part  17 

Endangorod  and  Throatwiod  WNdUfa 
and  Plants;  Proposod  Endangored 
Status  for  Banara  Vandorbiltil 


:  Fish  and  Wildlife  Service, 
Interior. 
aCTKWt  Proposed  rule. 


:  Hie  Service  proposes  to 
detennine  Banara  vanderbiltii  (Palo  dc 
Ramon)  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
(Act)  of  197S,  as  amended.  Critical 
habitat  is  not  proposed.  Banara 
vanderbiltii  is  endemic  to  semievergreen 
forests  of  the  karst  region  of  northen 
Puerto  Rico,  where  a  single  popidation 
of  six  plants  snrvives.  The  spades  is 
endangered  by  d^oreMation  for 
limestone  quanying  and  yam 
cultivatian.  Hds  proposal,  if  made  final, 
would  impleasent  the  Federal  protection 
and  recoveiy  provisions  afforded  by  the 
Act  of  Baaam  raadeibilt/i.  The  Service 
•eeka  data  and  comments  from  the 
poblic  on  this  peoposaL 
DATES:  Comments  from  aU  interested 
parties  must  be  received  by  ]une  •,  1986. 
Public  hearing  requests  masH  be 
received  by  May  27, 1908. 
AODNCaaaO:  Comments  and  materials 
concerning  this  proposal  shook!  be  sent 
to  the  Field  Sopervisor,  Caribbeen  Field 


Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491,  Boqueron,  Puerto  Rico 
00822.  Comments  and  materials  received 
wiB  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Regional  Office,  Suite  1282, 75 
Spring  Street  SW.,  Atlanta,  Georgia 
30903. 

FOa  RMTNER  MFOmiATION  CONTACT: 

Mr.  David  Densmoie  at  the  Caribbean 
Field  Office  address  (809/851-3637)  or 
Mr.  Richard  P.  Ingram  at  the  Atlanta 
Regional  Office  address  (404/221-3563 
or  FTS  242-3583). 

StJPPLEMCNTARY  INfOmiATION: 
Background 

Baaam  ymnderbiltH  was  discovered 
by  Amos  Arthur  Heller  in  1809.  and 
named  in  iMtior  (rf  Cornelius  Vanderbiit, 
who  fiaaaoed  his  collections  in  Puerto 
Rico.  The  first  specimens  were  collected 
at  Catano  and  Martin  Pena,  near  the 
present  metropolitan  area  of  San  Juan, 
bat  the  species  has  not  been  ioand  at 
these  locations  nnce  that  dme,  Bamara 
vanderbiltii  was  not  collected  again 
until  the  1950*8.  when  two  trees  were 
found  in  the  limestone  hills  west  of 
Bayamon.  These  trees  were 
subsequently  destroyed  when  the  area 
■vas  ckared  to  plant  yams,  and  dw 
species  was  thought  to  be  extinct 
However,  further  investigation  of  the 
same  general  area  yielded  five  young 
plants  (Vivaldi  and  Woodbury  1961). 
More  recently,  a  sixdi  plant  was  found 
at  this  site. 

Banara  vanderbiltii  is  an  evergreen 
shn^  or  small  tree  readdng  30  feet  (10 
meters)  in  hei{^t  and  S  indiies  (IZ 


centimeters)  in  diameter.  The  leaves  are 
arranged  alternately  in  a  single  plane, 
have  a  dentate  margin,  and  are  densely 
pubescent  on  bodi  sides,  llie  species  is 
restricted  to  a  single  locality  in  die 
semievergreen  forests  of  the  limestone 
karst  region  of  northern  Puerto  Rico, 
between  Vega  Baia  and  Bayamon. 
Expansion  of  htman  habitatioa  in  the 
San  Juan  area  has  been  responsible  for 
the  destruction  of  other  known 
populations,  and  the  sole  remaining 
population  is  threatened  by  continued 
development  of  adjaceat  areas.  Nothing 
is  known  of  the  species'  regenerative 
capacity:  thus  it  is  not  clear  wither  the 
existing  population  is  capable  of 
maintaining  or  increasing  its  size. 

Banara  vanderbiltii  was 
recommended  for  Federal  Usiing  by  the 
Smithsonian  Institution  (Ayensa  and 
DeFUipps  1978).  In  August  197S.  tfae 
Servioe  contracted  widi  Ut.  }oae  L 
Vivaldi,  a  resident  botanisl  «f  Aierto 
Rico,  to  conduct  a  status  ssrvey  of 
plants  ocmsidered  to  be  candidates  for 
listing  as  endangered  or  threatened  in 
Puerto  Rioo  and  the  Viigia  Islands. 
Reports  and  documentation  resulting 
from  this  survey  recommended  tfiat 
Banaim  vandeA»ltii  be  propoeed  for 
listing  as  an  endangered  species.  Banara 
vanderbiltii  was  included  among  the 
plants  being  oonsidoed  as  endangered 
or  tiireatened  species  by  the  Firii  and 
WildUh  Seivioe,  as  published  in  the 
Federal  R^Msr  (45  FR  62479)  dated 
December  15, 1980,  as  a  Category-l* 
species  (tiiose  species  for  wfaidi  die 
Service  has  substantial  infonnation 
supporting  the  appropriateness  of 
proposing  to  list  them  as  endengered  or 
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threatened  species;  asterisks  indicate 
the  possible  extinction  of  a  species).  The 
asterisk  was  dropped  and  Banara 
vonderbihii  was  maintained  in  Category 
1  in  the  1983  update  (November  28, 1983; 
48  FR  53640)  of  the  1980  notice  and  in 
the  1985  revised  notice  (September  27. 
1985:  50  FR  39526). 

In  a  notice  published  in  the  Federal 
Regiater  on  February  15. 1983  (48  FR 
6752).  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act.  as  amended  in 
1982.  The  Service  subsequently  found  on 
October  13. 1983.  October  13. 1984.  and 
October  13, 1985,  that  listing  Banara 
vanderbiltii  was  warranted  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act.  This  proposed 
rule  indicates  that  the  petitioned  action 
is  warranted,  and  constitutes  the  next 
required  finding  in  accordance  with 
Section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Banara  vanderbiltii 
Urban  (Palo  de  Ramon)  are  as  foUowi: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Modification  of 
habitat  or  direct  destruction  of  plants 
through  deforestation  appear  to  be  the 
most  serious  threats  to  Banara 
vanderbiltii.  The  species  has  been 
extirpated  by  deforestation  from  all  but 
one  of  the  sites  where  it  has  been 
known  to  exist.  The  remaining  plants 
occupy  a  site  of  less  than  165  square  feet 
(16  square  meters)  in  extent  inside  a 
stand  of  renmant  forest,  and  are  less 
than  660  feet  (200  meters)  from  a  major 
highway.  Furtfier  clearing,  modification 
of  the  forest  edge,  or  encroachment  by 
exotic  plant  species  could  lead  to 
reduced  survivorship  or  extinction  of    • 
Banara  vanderbiltii. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  species,  but  could  become 
so  in  the  futiure.  The  species  occurs  near 
inhabited  areas,  and  could  be  removed 
or  destroyed  incidentally  or 
deliberately. 


C.  Disease  orpredation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  does  not 
have  specific  legislation  or  rules  to 
protect  endangered  or  threatened  plant 
species,  although  a  list  of  vulnerable 
species  exists. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Banara  vanderbiltii  is  known  to  occur 
only  as  a  single  small,  compact 
population.  Tlie  species'  restriction  to 
specialized  habitat,  small  geographically 
limited  range,  and  population  size  of 
only  6  plants  intensifies  any  adverse 
effects  upon  the  population  or  habitat  of 
this  plant.  The  species'  regenerative 
requirements  are  unknown.  The  fruits  of 
this  species  were  only  recently 
discovered  by  Service  personnel,  and 
the  frequency  or  viability  of  fruit  and 
seed  production  are  unknown. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Banara 
vanderbiltii  as  endangered.  Since  there 
are  few  individuals  remaining  and  a 
continuing  risk  of  damage  to  the  plant 
and/ or  its  habitat,  endangered  status 
seems  an  accurate  assessment  of  the 
species'  condition.  The  reasons  for  not 
proposing  critical  habitat  for  this  species 
are  discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  threat  factor 
"B"  above,  Banara  vandeihiltii  may  be 
threatened  by  collecting,  an  activity 
regulated  by  the  Endangered  Species 
Act  with  respect  to  plants  only  on  lands 
under  Federal  jurisdiction.  Ihiblication 
of  a  critical  habitat  location  would 
increase  the  risk  of  talcing  or  vandalism. 
The  small  size  of  the  population 
exacerbates  this  risk.  Thus, 
determination  of  critical  habitat  for 
Banara  vanderbiltii  would  not  be 
prudent  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 


threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for  . 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  any 
critical  habitat.  Regulations 
Implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
biformally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  Usted 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  Banara  vanderbiltii.  as 
discussed  above,  and  Federal 
involvement  is  possible  only  where 
habitat  or  plants  may  be  affected  by 
actions  of  the  Federal  Highway 
Administration.  In  the  event  that  the 
highway  in  the  immediate  vicinity  of 
this  population  is  widened  or  realigned, 
proper  protection  and  management 
planning  will  be  needed  to  protect 
Banara  vanderbiltii.  Designers  and 
work  crews  would  need  to  be  alerted  so 
that  the  plants  are  considered  and  the 
habitat  oi  Banara  vanderbiltii  left 
unchanged. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
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Wtth  TespeCl  to  Banam  waaderbHtii,  all 
trade  pnihihitiaBB  al  naAtm  9(a)(Z)  of 
the  Act  ImpifKjUed  %  SO  CFR  17.61. 
would  ippiy.  Tkese  firatihirtiiinii,  in  part. 
would  mriceil  illegal  ior  any  person 
subject  to  the  jurisdiction  of  l^e  United 
States  to  import  or  export,  transport  in 
interstate  or  IswgB  oommerce  ia  (in 
oaurse  of  a  aaauneraal  activity,  or  sell 
or  oifer  fer  sale  this  species  in  interstate 
or  foreign  caamierce.  Certain  exoeptioBS 
can  appiy  to  agenta  of  the  Service  and 
Commoawealtli  conservation  agencies. 
The  Act  aad  SO  CFR  17^62  and  17.63  also 
provide  ior  tke  issuaoce  of  penaits  to 
carry  out  otherwise  prohibited  activities 
involvii>g  eadangered  species  under 
certain  circurastanoes.  It  is  anticipated 
that  few  trade  permits  would  ever  be 
sought  or  issued  since  the  species  is 
unknown  in  cultivati<ia  and  is 
unoommon  in  the  wild. 

Section  aia)l2)(6)  of  the  Act,  as 
amended  in  liiliB2,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federa!  juriadtction.  Permits  for 
exceptions  to  this  prohibition  are 
available,  ft  is  likely  *at  few  collecting 
permits  for  litis  species  wfll  ever  be 
requested.  Requests  fw  copies  <rflhe 
regulations  on  plants  and  inqoiries 
regarding  titem  may  be  addressed  to  the 
Federal  WiMlife  Penmt  Office.  U.S.  Fi^ 
and  Wildlife  Service.  Washington,  DC 
20240  (703/235-190JV 

Public  Comments  Solidted 

The  Service  iateads  tkat  any  fiaal  nde 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  eadangened  or  thvealeaed  species.  ' 
Therefore,  any  comments  or  sugsestioas 
from  the  public,  other  concerned 
governmental  ageocies.  the  scieatific 
community,  industry,  or  any  other 
interested  party  cooaeming  any  aspect 
of  this  proposed  rule  axe  hereby 


solicilad.  CommsBte  particolaarigr  are  Lit 

soai^  concenuBg: 

(1)  Biological  coiamBrcial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thezeof)  to  Baamu 
vanderbiltii: 

(2)  The  location  cf  any  additioBal 
popalationa  of  Banara  vanderbiltii  and 
the  reaaaaa  why  any  habitat  skoold  or 
shoald  not  be  detemuned  to  be  critical 
habitat  as  provided  by'Section  4  of  the 

Act 

(3)  Ad(Monal  infoimation  coaceming 
the  range  aad  distiibitfion  of  this 
spades;  aad 

(4)  Canient  or  planned  activities  in  the 
sub|iect  avea  and  their  possible  impacts  . 
on  Banam  wamderbiltii. 

Final  pconalgation  of  the  regulation 
on  Banara  yanderbiltii  will  take  into 
considflraiaQn  the  oomments  and  any 
additional  information  received  by  Uie 
Service,  aad  such  canununications  may 
Lead  to  aikplioa  of  a  final  regulation 
that  diKers  from  this  proposal. 

Tke  Endangered  Spebies  Act  provides 
far  a  public  iKaiing  on  this  proposal  if 
requested.  Kequests  must  be  filed  within 
45  ^ys  off  llie  date  of  the  proposal.  Such 
requests  aast  be  made  in  writing  and 
addreseed  to  the  Field  Supervisor, 
Caribbean  Field  Office,  US.  Fish  and 
Wildlife  Service,  P.O.  Box  491. 
Boqneron,  Atorto  Rico  00622. 

National  Cavironmental  Policy  Act 

The  Piali  aad  Wddlife  Service  has 
delermiaed  that  an  fiavironmental 
Assessment  as  defiaed  under  the 
authoi^y  of  the  Natioaal  Environmental 
Macy  Act  of  1969,  need  not  be  prepared 
in  coBBBction  with  legaiations  adopted 
pursuant  to  Section  4(a]  of  the 
Endaagered  Species  Act  of  1973,  as 
aawnded.  A  notice  outlining  the 
Servifse's  reasons  for  ttiis  detemanaticB 
was  pobfished  in  te  Kadaral  Ref^ter  on 
October  25, 1983  («eFS49a«4;.  0>)  *  *  * 


Otod 


Ayengu.  E.S..  and  *. A.  DeFiTipps.  TO78. 
Endangered  and  Tlireatened  Plants  of  the 
United  States.  SmMwonian  tnrtitution  and 
World  Wildlife  Fund,  Washington.  D.C 
XV +489  pp. 

Vivaldi,  J,L.,  aitd  R.O.  Woodbury.  1981.  Status 
report  on  JOaare  wanderbiltii  U^jui. 
Unpublished  statu*  report  adbaiitted  to  the 
U.S.  Fish  and  Wildlife  Service.  Mayagmx. 
PJt.a5pp. 

Author 

The  primary  author  of  this  proposed 
rule  is  Mr.  David  DeBsaaoie,  Caribbean 
Field  Office,  US.  Fidb  and  Wildlife 
Service,  P.O.  Box  491,  Bogaeion.  Puerto 
Rico  00822  (808/851-3637}. 

list  of  Snbjects  in  SO  CFS  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Mariae  aiammais.  FianU 
(agriculture). 

Propoaed  Rogiriatioa  Promulgation 

PART  17-(AM£NDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  followc 

Amhority:  Pub.  L  93-205.  «7  Stat  884:  Pub. 
L  94-359. 90  StSL  911:  Pub.  L  95-632. 92  Stat 
3751;  Pub.  L  n-159. 93  Slat  12*5;  Pnb.  L  97- 
304.  96  Stat  14U  (16  VS.C.  1S31  et  seg.). 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding  ^e  following,  in  alphabetical 
order  imder  Flacourtiaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

§17.12    Endangsrsd  and 


TnbUi 
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Dated:  February  2M, 

P.  Daniel  SaaUh. 

Deputy  AasistaritSecretary  for  Pish  aad 

WildLfeandPaHu. 

fFR  Doc.  BB-nSl  Filed  4-9-66: 6.-4S  am] 
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SOCFRParttr 

Endangorad  and  Threatarad  WIMIHa 
and  Plants;  PropoMd  Endangorad 
Status  for  Popof  omM  Witwwfi 

AtWNCV:  Fish  and  WildHfie  Service. 

Interior. 

ACTKUt  Proposed  rule. 

summary:  The  Service  proposes  to 


determine  Peperomia  wheekri  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  Critical  habitat  is  not 
pn^osed.  Peperomia  wheekri  is 
endemic  to  seasonal  semievergreen 
open  forests  on  granodiorite  boulders 
along  &e  nordi  coast  of  Culebra  Island. 
Puerto  Rico.  The  species  is  endangered 
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by  destruction  of  its  habitat  through 
deforestation  and  the  activities  of  feral 
and  domestic  animals.  This  proposal,  if 
made  Bnal.  would  iII^)lement  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for 
Peperomia  wheeleri.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

nATU:  Comments  from  all  interested 
parties  must  be  received  by  June  9, 1988. 
Public  hearing  requests  must  be 
received  by  May  27. 1986. 
JtUPWlliri  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491.  Boqueron,  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  pubUc  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  addb^ss,  and  at  the 
Service's  Southeast  Regional  Office, 
Suite  1282.  75  Spring  Street,  SW.. 
Atlanta.  Georgia  30303. 
TON  RNrTHBI  MFOflMATlON  CONTACT: 
Mr.  David  Densmore  at  the  Caribbean 
Field  Offlce  address  (809/834-4440)  or 
Mr.  Richard  P.  Ingram  at  the  Atlanta 
Regional  Office  address  (404/221-3583 
or  FTS  242-3583). 
SUPPLEMENTARY  INFORMATION: 

Background 

Peperomia  wheeleri  was  discovered 
by  Britton  and  Wheeler  during  their  visit 
to  Culebra  Island  in  1906.  The  plants 
were  taken  alive  to  the  New  York 
Botanical  Garden  and  the  species 
described  from  living  material.  The  type 
specimen  was  collected  from  plants  at 
the  Garden.  The  species  was  not 
collected  again  until  1980  (Vivaldi  and 
Woodbury.  1981). 

Peperomia  wheeleri  is  an  evergreen, 
hairless,  fleshy  herb  reaching  3  feet  (1 
meter)  in  height,  with  clusters  of  minute 
flowers  in  spikes  4-6  inches  (10-15 
centimeters)  long.  The  species  is 
restricted  to  the  large  granodiorite 
boulders  found  on  the  north  slopes  of 
Monte  Resaca  within  the  Municipality  of 
Culebra.  Puerto  Rico.  Although  the 
boulder  substrate  extends  over  much  of 
the  north  side  of  Culebra  Island, 
deforestation  and  grazing  have 
eliminated  or  substantially  altered  the 
original  vegetation.  Within  the 
remaining  forested  areas,  foraging  by 
escaped  domestic  fowl  has  destroyed  or 
threatens  to  destroy  the  humus 
overlying  the  boulders,  thus  altering  the 
microhabitat  required  by  Peperomia 
wheeleri.  The  remaining  populations  of 
this  species  are  located  almost  entirely 
within  the  375  acre  (152  hectare)  Monte 
Resaca  Unit  of  the  Culebra  National 
Wildlife  Refuge.  The  number  of 


surviving  individuals  is  difficult  to 
estimate,  and  nothing  is  known  about 
the  species'  regeneration  or  population 
dynamics. 

Peperomia  wheeleri  was 
recommended  for  Federal  listing  by  the 
Smithsonian  Institution  (Ayensu  and 
DeFilipps.  1978).  In  August  1979,  the 
Service  Contracted  with  Dr.  Jose  L 
Vivaldi,  a  resident  botanist  of  Puerto 
Rico,  to  conduct  a  status  survey  of 
plants  considered  to  be  candidates  for 
listing  as  endangered  or  threatened  in 
Puerto  Rico  and  the  Virgin  Islands. 
Reports  and  documentation  resulting 
from  this  survey  recommended  that 
^Peperomia  wheeleri  be  proposed  for 
listing  as  an  endangered  species. 
Peperomia  wheeleri  was  included  in  the 
Service's  most  recent  (September  27. 
1985)  comprehensive  notice  of  review  of 
plants  under  consideration  for  Federal 
listing.  Peperomia  wheeleri  was 
included  in  Category  1  in  the  notice, 
which  comprises  taxa  for  which  the 
Service  has  substantial  information 
indicating  they  should  be  proposed  for 
endangered  or  threatened  status. 
Peperomia  wheeleri  had  previously 
been  included  in  the  Service's  December 
15. 1980.  notice  (45  FR  82479)  as  a 
Category-l  species. 

In  a  notice  published  in  the  Federal 
Renter  on  February  15. 1983  (48  FR 
6752),  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982.  l^e  Service  subsequently  found  on 
October  13. 1983.  and  again  on  October 
13. 1984.  and  October  13. 1985.  that 
listing  Peperomia  wheeleri  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
This  proposed  rule  indicates  that  the 
petitioned  action  is  warranted,  and 

constitutes  the  next  required  finding  in 

accordance  with  section  4{b)(3)(B)(ii)  of 

the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  Five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Peperomia  wheeleri 
Britton  (Wheeler's  peperomia)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 


of  its  habitat  or  range.  Modification  and 
destruction  of  habitat  appear  to  be  the 

most  serious  threats  to  Peperomia 
wheeleri.  The  species'  habitat  on 
Culebra  Island  has  been  largely 
modified  or  destroyed  through 
deforestation,  grazing  by  cattle  and 
goats,  and  foraging  by  domestic  fowl, 
thus  eliminating  the  species  throughout 
most  of  its  former  range.  Few  plants 
exist  outside  the  boundaries  of  the 
Monte  Resaca  Unit  of  the  Culebra 
National  Wildlife  Refuge,  where 
measures  are  being  taken  to  exclude 
livestock.  However,  until  this  work  is 
complete,  and  a  management  plan 
developed  to  protect  Peperomia 
wheeleri,  some  additional  losses  of 
habitat  and  individuals  are  likely. 
Further  deforestation  within  the  Refuge 
is  not  expected  to  occur,  although  such 
activities  along  the  Refuge  boundaries 
could  cause  additional  losses  by  altering 
the  structure  and  microclimate  of  the 
forest  edge. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Peperomia  wheeleri  is 
restricted  to  a  very  small  area  (375 
acres)  and  taking  or  vandalism  could 
severly  threaten  this  single  locality  if 
they  were  to  occur.  Increased  publicity 
regarding  the  location  of  this  plant  could 
increase  the  chance  of  taking  and/or 
vandalism  occurring. 

C.  Disease  orpredation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  decline  of  this  species, 
although  it  is  likely  that  some  grazing  or 
browsing  of  plants  has  occurred. 
Destruction  of  Peperomia  wheeleri 
habitat  by  grazing  was  discussed  above 
in  Factor  "A." 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  does  not 
have  specific  legislation  or  rules  to 
protect  endangered  or  threatened  plant 
species,  although  a  list  of  vulnerable 
species  exists.  All  plants  existing  on 
National  Wildlife  Refuges  are  protected 
from  collecting  (50  CFR  27.51):  the 
population  o{  Peperomia  wheeleri  on 
Culebra  National  Wildlife  Refuge  is 
protected  by  this  prohibition,  to  the 
extent  that  it  is  enforceable. 

E.  Other  natufal  or  manmade  factors 
affecting  its  continued  existence.  There 
is  insufficient  information  on  the 
regenerative  capacity  of  Peperomia 
wheeleri  to  determine  whether  the 
present  populations  will  be  maintained. 
The  species'  habitat  requirements  are 
poorly  understood,  although  it  appears 
that  maintenance  of  the  forest  canopy 
and  humus  layer  is  a  minimal 
requirement. 


The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Peperomia 
wheeleri  as  an  endangered  species. 
Since  there  are  relatively  few 
individuals  remaining  and  a  continuing 
risk  of  damage  to  the  plant  and/or  its 
habitat,  endangered  status  seems  an 
accurate  assessment  of  the  species' 
condition.  The  reasons  for  not  proposing 
critical  habitat  for  this  species  are 
discussed  below  in  the  "Critical 
Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  'The  populations  of  Peperomia 
wheeleri  are  sufficiently  restricted  (375 
acres]  that  unauthorized  collecting  or 
vandalism  could  significantly  affect 
their  numbers.  Publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  increase  the 
likelihood  of  such  activities.  The 
populations  of  Peperomia  wheeleri  are 
located  on  a  National  Wildlife  Refuge 
and  refuge  persoimel  will  be  informed  of 
the  plant's  locations  and  its 
management  needs.  No  other  public 
notification  benefits  would  accrue  from 
designating  critical  habitat.  Therefore, 
there  is  no  net  benefit  in  designation  of 
critical  habitat  for  this  species. 

AvttUable  Conservatioo  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal 
Commonwealth,  private  agencies, 
groups,  and  individuals.  T^e 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitioos 


against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  any 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  ]une  29, 1983).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Peperomia  wheeleri  occurs 
primarily  on  land  under  the  jurisdiction 
of  the  U.S.  Fish  and  Wildlife  Service. 
Management  of  the  Culebra  National 
Wildlife  Refuge  includes  fencing  to 
exclude  livestock.  Additional  measures 
to  remove  domestic  animals  fi^m  Refuge 
lands  and  to  monitor  populations  of 
Peperomia  wheeleri  may  be  desirable. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Peperomia  wheeleri,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  part 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exertions 
can  apply  to  agents  of  the  Service  and 
Conmion wealth  conservation  agencies. 
The  Act  and  SO  CFR  17.62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circumstcuices.  It  is  anticipated 
that  few  trade  permits  wotdd  ever  be 
sought  or  issued  since  the  species  is 
virtually  unkown  in  cultivation  and  is 
uncommon  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982.  prohibits  the  removal 


and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The 
prohibition  will  apply  to  Peperomia 
wheeleri  on  Federal  lands.  Permits  for 
exceptions  to  this  prohibition  are 
available.  It  is  likely  that  few  collecting 
permits  for  this  species  will  ever  be 
requested.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office.  U.S.  Fish 
and  Wildlife  Service.  WasUngton.  DC 
20240  (703/235-1903). 

PubHc  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  iuid  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
commimity,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Peperomia 
wheeleri; 

(2)  The  location  of  any  additional 
populations  of  Peperomia  wheeleri  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Peperomia  wheeleri. 

Final  promulgation  of  the  regulation    . 
on  Peperomia  wheeleri  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor, 
Caribbean  Field  Office.  U.S.  Fish  and 
WUdlife  Service  (see  AODNiMn 
section). 

Natioiial  Environmantal  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  tiie 
authority  of  the  National  Environmental 
Policy  Act  1909,  need  not  be  prepared  in 
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connection  with  ragulations  adopted 
punuant  to  wctioa  4(a)  of  the 
Endangeied  Spedes  Act  of  1973,  as 
ameaded.  A  notice  outlining  the 
Sarrioe'a  reasons  for  this  determination 
was  published  in  the  Fadard  Register  on 
October  25. 1983  (48  FR  49244). 
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Vforld  Wildlife  Fund.  Waahington.  D.C  XV 
■f  403  pp. 

Vivaldi.  ).U  and  R.O.  Woodbury.  1961.  Status 
report  of  Peperaaua  wheeJeri  Bntton. 
Status  report  submitted  to  the  U.S.  Fish  and 
Wildlife  Service,  Mayagiiez,  Pit.  30  pp. 


Author 

The  primary  author  of  this  proposed 
rule  is  Mr.  Oavid  Densniore,  Caribbean 
Field  Office.  VS.  Fish  and  Wildlife 
Service,  P.O.  Box  3006-Marina  Station. 
Mayaguez.  Puerto  Rico  00709-3065  (800/ 
834^4440). 

List  of  Suh|ocls  in  SO  CFK  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  PrwiHdgation 

PART  17-{  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 


L  Title  50  (rf  the  Code  of  Federd 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Attthoiity:  Pub.  L  83-205. 87  Stet  8M;  Pub. 
L  94-dSB.  90  Stat  Oil:  Pub.  L  85-«Z,  fZ  Stat 
3751;  Pub.  I.  96-158,  93  Stet.  122S;  ft*.  I-  87- 
304.  98  SUl.  1411  (16  U.S.C.  1531  tt  fe*.). 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  imder  Piperaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 
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f  17.11 
plants. 

*        * 

(h)* 
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Dated:  Febarary  28. 1988. 
P.  Dairial  Sariih. 

Deputy  Asaiatanl  Secretary  for  Ffah  and 
Wildlife  and  Parks. 
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Endangered  and  ThreatMMd  WNdHfe 
and  Plante;  Threatened  Statue 
Proposed  for  Qeocarpon  MMmum 

aatwcv;  Fish  and  Wildlife  Service. 
Interior. 

action:  lYoposed  rule. 


:  The  Service  proposes  to 
determine  a  plant,  Geocarpon  minimum, 
to  be  a  threatened  species  under  the 
authority  contained  in  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended. 
Geocarpon  minimum  is  only  known 
bora  thz<ee  aites  in  southeastern 
Arkansas  (three  counties)  and  thirteen 
sites  in  sonthwestem  Missouri  (six 
coanties).  However,  of  these  16  sites, 
only  foor  Missouri  sites  and  one 
Arkansas  site  contain  vigorous 
populations.  This  species  is  threatened 
by  its  limited  distribution  and  by  habitat 
destruction  or  modification  from  grazing 
by  cattle,  off-road  vehicle  (ORV)  use, 
and  forestry  practices.  This  proposed 
rule,  if  mad(B  flnal.  will  extend  the  Act's 
protection  to  Geocarpon  minimum.  The* 
Service  seeks  data  and  comments  from 
the  public  on  this  proposed  rule. 


DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  9, 1980. 
Public  hearing  requests  must  be 
received  by  May  27. 19t». 
AOOnESSES:  Comments  and  materials 
concerning  this  proposal  shotild  be  sent 
to  the  Endangered  Species  Field  Station. 
U.S.  Fish  and  Wildlife  Servde,  Jackson 
Mall  OfTice  Center,  Suite  316.  300 
Woodrow  Wilson  Avenue.  Jackson. 
Mississippi  39213.  Comments  and 
material  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

pon  FuirrHUi  mformation  contact: 
Mr.  E>enni8  B.  Jordan  (see  "AOORBaacs" 
section)  at  601/960-4000  or  FTS  400- 
4900. 
SUPM^MCNTANY  iNKHHIATION: 

Background 

Geocarpon  minimim  is  a  snail, 
succulent  annual  ranging  from  1  to  4 
centimeters  (a4-1.6  inches)  in  height 
The  stems,  which  may  be  simple  or 
branched  near  the  base,  extend  from  a 
slender  tap  root.  Leaves  are  opposite, 
sessile,  joined  at  base,  3  to  4  centimeters 
(1.2-1.6  inches)  long,  and  narrowly 
oblong  in  shape.  Hie  flowers,  which  are 
inconspicuous  in  the  leaf  axils,  are 
apetalous,  and  have  a  greenish-red 
calyx.  The  fruit,  a  capsule,  dehisces  into 
three  parts  at  maturity,  releasing 
numerous  seeds  measuring  0.5 
millimeters  (0.02  inch)  long.  Yoimg 
plants  are  dull  gray  and  turn  reddish- 
purple  at  maturity.  The  species  is 


ephemeral,  usually  completing  its  IiTe 
cycle  within  a  four  week  period  (Morgan 
1980,  Karl  1983,  Tucker  1983). 

Geocarpoa  minimum,  a  moootypic 
genus,  was  first  collected  in  1913  by  £.). 
Pahner  in  Jasper  County,  Missouri 
MacKenzie  (1914)  described  this  new 
taxon  and  placed  it  in  the  family 
Aizoaceee.  Palmer  and  Steyenaadi 
(1950)  later  tranrferred  the  genus  lo  the 
Caryophyllaceae  family  based  on  the 
following  characters;  staminodai 
rudiments,  apetalons  flowers,  lack  of 
stipules,  gamophyllous  calyx.  5 
perigjrnous  stamens.  1-celled  ovary,  and 
ftee-central  placentation. 
Chemotaxonomic  studies  on  Geocarpon 
by  Bogle  et  al.  (1971)  revealed  the 
presence  of  anthocyanins,  which 
provided  further  support  to  its 
placement  in  the  Ca^ophyllaoeae 
family. 

Geocarpon  was  known  only  froai  the 
type  locality  until  1957  when  it  was 
discovered  in  St.  Clair  County.  Mtaaouri. 
by  Sleyermark  (1958).  The  foUowiog 
year,  three  additional  populations  were 
found;  two  in  Missouri  (Steyermark  et 
al.  1959)  and  one  in  Arkansas  (Moore 
1958).  Since  that  time,  extensive  field 
surveys  of  saitabie  habitat  by 
Steyermark  et  al.  (19S9),  Retting  (1983). 
Tucker  (1963),  S.  Oraell  (Arkansaa 
Natural  Heritage  Commission,  pen. 
coBsnu,  1985)  and  S.  Morgan  (Missouri 
Department  of  Conservation,  pars. 
coima.,  19851  bave  resulted  in  Hm 
location  of  cmly  13  populations  in 
Missouri  and  three  in  Arkansas. 


In  Missouri,  Geocarpon  grows  on 
moist,  sandy  soils  on  exposed  sandstone 
outcrops  which  are  primarily  of  the 
Charmel  sands  formation  (Morgan  1980). 
Arkansas  sites  are  characterized  as 
sandy-clay  prairies  occurring  in 
otherwise  savanna  type  areas.  In  these 
areas.  Geocarpon  occurs  on  bare 
mineral  soils  of  the  Lafe  Series  (high  in 
sodium  and  magnesium)  which  may 
represent  relict  Pleistocene  Lake  beds 
(Tucker  1983.  Krai  1983).  Species 
diversity  is  low  in  these  communities. 
Common  associates  include  Houstonia 
minima,  Nothoscordum  bivalve, 
Plantago  hybrida,  Plantago  elongata, 
Krigia  occidentalis,  Krigia  virginica, 
and  Oenothera  linifolia  (Morgan  1980, 
Tucker  1983,  Krai  1983).  Sites  in 
Arkansas  are  also  characterized  by 
prominent  blue-green  alga  colonies 
(Tucker  1963). 

Geocarpon  has  not  been  observed  at 
the  type  locality  since  1949  and  is 
believed  extirpated  from  this  site 
(Morgan,  pers.  comm.,  1985).  Currently, 
populations  are  know  at  13  sites  in 
Missouri;  including  five  in  Dade  Coimty, 
two  each  in  Polk,  St.  Clair,  and  Cedar 
Counties,  and  one  each  in  Lawrence  and 
Greene  Counties.  However,  only  four  of 
these  13  sites  support  vigorous 
populations  (Morgan,  pers.  comm.,  1985). 
Three  populations  of  Geocarpon  are 
known  in  Arkansas,  a  large  one  at 
Warren  Prairie  in  parts  of  Bradley  cmd 
Drew  Counties  (Warren  Prairie),  and 
two  small  depauperate  populations  in 
Cleveland  County  (Kingsley  Prairie). 
The  Warren  Prairie  site  contains  the 
largest  population  of  Geocarpon,  with 
plants  occurring  locally  in  parts  of  five 
contiguous  sections  (Tucker  1983). 
Population  structiu^  consists  of  solitary 
individuals  or  small  groups  within  these 
communities.  Morgan  (1980)  reports  that 
in  Missouri  the  colonies  range  in  size 
from  1  to  6  square  meters  (1.2-7.2  square 
yards)  while  Tucker  (1983)  states  the 
largest  colonies  do  not  exceed  1  square 
meter  in  Arkansas.  The  majority  of  the 
sites  are  on  privately-owned  lands;  four 
sites  are  located  on  public  lands.  Those 
on  public  land  include  two  areas 
administered  by  the  U.S.  Army  Corps  of 
Engineers,  one  by  the  State  of  Missouri 
(Missouri  Department  of  Conservation) 
and  a  portion  of  one  site  by  the  State  of 
Arkansas  (Arkansas  Natural  Heritage 
Commission).  Many  of  these  sites 
continue  to  be  damaged  by  grazing  and 
off-road  vehicles  (ORVs),  thereby 
threatening  the  continued  existence  of 
Geocarpon. 

Federal  Government  actions  on  this 
species  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973  (Act), 
which  directed  the  Secretary  of  the 


Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  Institution  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (petition  acceptance  is 
how  governed  by  section  4(b)(3)(A)  of 
the  Act),  and  of  its  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  therein.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  Section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975, 
Federal  Register  publication.  Geocarpon 
minimum  was  included  in  the 
Smithsonian  petition  and  the  Jtme  16, 
1976.  proposal,  as  amended.  General 
comments  received  in  relation  to  the 
1976  proposal  were  summarized  in  the 
Federal  Register  on  April  26. 1978  (43  FR 
17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  On  December  10, 1979,  the 
Service  published  a  notice  (44  FR  70796) 
withdrawing  the  June  16. 1976,  proposal 
along  with  four  other  proposals  that  had 
expired.  On  December  15, 1980,  the 
Service  published  a  revised  notice  of 
review  for  native  plants  in  the  Federal 
Regbtar  (45  FR  82480);  Geocarpon 
minimum  was  included  in  that  notice  as 
a  category-1  species.  Geocarpon 
minimum  was  maintained  in  category  1 
in  the  Service's  updated  plant  notice  of 
September  27, 1985  (50  FR  39526). 
Category  1  comprises  taxa  for  which  the 
Service  presently  has  substantial 
biological  information  to  support  their 
being  proposed  to  be  listed  as 
endangered  or  threatened  species. 

Section  4(b)(3)  of  the  Endangered 
Species  Act,  as  amended  in  1982. 
requires  the  Secretary  to  make  certain 
flndings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  Amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  "Hiis  was  the 
case  for  Geocarpon  minimum  because 
of  the  acceptance  of  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13, 1983,  October  12. 1964,  and 
October  11, 1985,  the  Service  found  that 


the  petitioned  Usting  of  Geocarpon 
minimum  was  warranted,  and  that 
although  other  pending  proposals  had 
precluded  its  proposal,  expeditious 
progress  was  being  made  to  add  species 
to  the  list  Publication  of  this  proposal 
constitutes  the  Service's  findings  under 
section  4(b)(3)(B)(II)  of  the  Act  that  the 
petitioned  listing  of  C.  minimum  is 
warranted. 

Sununaiy  of  Factors  Affactii^tha 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Geocarpon  minimum 
Mackenzie  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Geocarpon 
minimum  is  restricted  to  southwestern 
Missouri  and  southeastern  Arkansas 
(see  "Backgrotmd"  section  for  number  of 
populations).  The  major  threat  to 
Geocarpon  is  the  destruction  or  adverse 
modification  of  its  habitat  Many  of  the 
sites  in  Missouri  have  been  damaged 
from  trampling  and  grazing  by  cattle 
(Morgan,  pers.  comm„  1965).  The 
extirpation  of  the  f>opulation  at  the  type 
locality  is  perhaps  attributable  to  such 
grazing  pressures,  as  the  area  is  now  a 
fenced  pasture.  The  habitat  of 
Geocarpon  continues  to  be  damaged  by 
ORVs,  and  this  problem  is  amplified  by 
the  easy  access  to  many  of  the  sites 
from  adjacent  roads  (Tucker  1983). 
Suitable  habitat  for  Geocarpon  is 
limited,  and  most  such  areas  have  been 
heavily  disturbed.  In  southern  Arkansas 
many  of  the  areas  have  been  adversely 
modified  by  silvicultural  practices 
(Tucker  1983,  S.  Orzell,  pers.  comm., 
1985).  Populations  in  close  proximity  to 
roads  are  further  threatened  by  futtue 
road  expansioiu  and  improvements. 
Even  though  habitat  is  of  low 
agrictiltural  quality,  some  areas  have 
been  cultivated  in  the  past  or  are 
presently  in  pasture  (Krai  1963). 
Geocarpon  appears  to  require  some  type 
of  natural  disturbance  to  maintain  bare 
substrate  for  seedling  establishment 
(Tucker  1963).  Research  on  the  biology 
of  this  species  is  needed  before  proper 
management  plans  can  be  developed. 

E  Overvtilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes 
poses  a  risk  to  Geocarpon  minimum  due 
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to  the  ease  of  access  to  the  sites  and  its 
desirability  due  to  its  taxonomic 
luiqaeaess  [Geoctupon  is  a  monotypic 
genus:  genus  contains  only  one  species). 
C  Dineose  or  pndat'on.  Geocarpon  is 
not  known  to  be  threatened  by  disease 
orpredatioD. 

D.  The  inadeqaacy  of  existing 
regulatory  mechanisau.  Geocarpon  is 
considered  endangered  by  the  Missouri 
Department  of  Conservation  and  the 
Arkansas  Natural  Heritage  Commission; 
however,  it  is  afforded  legal  protection 
only  in  Missouri.  Missaiui  legislation 
prevents  commercial  exploitation  of  rare 
and  endai^red  plants  without  a  permit. 
However,  die  Missouri  law  does  not 
provide  protection  against  habitat  loss, 
the  major  threat  to  Geocarpon.  Of  the 
four  pubhdy  owned  sites,  three  are 
designated  as  Natural  Areas  (NA)  and 
are  thereby  afforded  protection.  The 
Arkansas  Natural  Heritage  Commission 
owns  and  manages  the  Warren  Prairie 
NA  (300  acres.  125  hectares)  in  Bradley 
County,  which  contains  a  portion  of  the 
largest  known  population  of  Geocarpon; 
however,  no  protection  is  provided  for 
the  plants  and  their  habitat  outside  the 
NA  in  adjacent  Drew  Coimty.  The  other 
two  NAs  are  in  Missouri:  the  Bona 
Glade  NA  (Dade  County),  owned  by  the 
US.  Army  Corps  of  Engineers  and 
supporting  a  large,  healthy  population; 
and  the  Taberville  Prairie  NA  (St  Clair 
County),  owned  and  managed  by  the 
Missouri  Dqiartment  of  Conservation, 
but  a  less  suitable  site  with  a  smaller 
population.  At  these  areas,  collecttng  is 
prohibited  except  for  scientific  or 
educational  purposes  under  permit,  but 
these  regulations  are  difficult  to  enforce. 
The  Act  would  enhance  the  existing 
protection  through  Section  7 
(interagency  cooperation)  and  Section  9. 
which  prohibits  removal  and  reduction 
to  possession  from  Federal  lands  and 
restricts  interstate  commercial  activity. 
E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Geocarpon  is  vulnerable  due  to  the 
small  amount  of  available  habitat,  its 
Umited  range,  and  low  numbers  at  many 
of  the  sites.  Furthermore,  the  species  is 
susceptible  to  inadvertent  destruction 
because  of  its  diminutive  size, 
ephemeral  natiue,  and  localized 
distribution.  As  with  all  annuals, 
population  size  may  fluctuate  from  year 
to  year  due  to  variable  reproductive 
success.  For  example,  Geocarpon  does 
not  germinate  every  year,  a  condition 
perhaps  related  to  moisture  availability 
(Morgan  1980,  Tucker  1983).  Successful 
gennination  from  a  seed  bank  can 
reestablish  populations  following 
reproductive  failure;  however,  local 
extirpation  is  likely  in  areas  as 


populations  decrease  in  size.  Geocarpon 
is  a  pioneer  species  that  tolerates  little 
competition  from  other  species.  Over- 
crowding and  shading  by  invading 
plants  with  succession  pose  insidious 
threaU  to  this  species  (Tacker  1983). 

The  Service  has  carefuUy  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Geocarpon 
minimum  as  threatened.  Threatened 
status  seems  appropriate  since  two 
populations  and  a  portion  of  a  third 
population  are  located  in  designated 
Natural  Areas  and  are  thus  protected. 
Critical  habitat  is  not  being  determined 
for  reasons  discussed  in  the  following 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Geocarpon  miniamm 
at  this  time.  The  involved  State  agencies 
and  the  U.S.  Army  Corps  of  Engineers 
are  aware  of  the  locations  for  this 
species.  Publication  of  exact  locations  of 
Geocarpon  would  increase  public 
interest  and  possibly  lead  to  additional 
threats  for  the  species  fiom  oollectii\g 
and  vandalism.  The  sites  where 
Geocarpon  occurs  are  easily  aocesaible. 
Geocarpon  is  a  monotypic  genus  and 
may  be  desired  for  plant  collections  or 
for  study.  No  benefit  can  be  identified 
through  critical  habitat  designation  that 
would  outweigh  these  potential  threats. 
Therefore,  it  would  not  be  prudent  or 
beneficial  to  determine  critical  habitat 
for  Geocarpon  minimum  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  ail  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 


prohibitions  against  oollection  are 
discussed,  in  part  bekiw. 

Section  7(a)  of  the  Act.  as  araended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990  June  29. 1963).  Section  7(aX4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  ieopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destnictiao  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  Usted 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  cairy 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  nsay 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consuitatkn  with 
the  Service. 

Two  populations  of  Geocarpon 
minimum  occnr  on  lands  under 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers  (Dade  Coonty.  Missoori): 
however,  one  site  is  designated  a 
Missotui  Natural  Area  and  thus  is 
protected.  Future  activities  involving 
development  near  the  other  site  could 
affect  Geocarpon  but  no  such  activities 
are  known  at  this  time.  Currently,  no 
activities  to  be  authorized,  funded,  or 
carried  out  by  Federal  agencies  are 
known  to  exist  that  would  affect 
Geocarpon. 

The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  Geocarpon  minimum,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act.  implemented  by  SO  CFR  17T1. 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Seeds  &om 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  Stat* 
conservation  agencies.  Hie  Act  and  SO 


CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  be  sought  or  issued 
since  Geocarpon  minimum  is  not 
common  in  cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
protection  applies  to  Geocarpon 
minimum  by  regulation.  Permit^  for 
exceptions  to  this  prohibition  are 
available  through  regulations  published 
September  30, 1985  (50  FR  39681;  to  be 
codified  at  50  CFR  17.62).  It  is 
anticipated  that  few  collecting  permits 
will  be  requested  for  taking  Geocarpon 
minimum.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  DC 
20240  (703/235-1903). 

Public  Conunents  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
othe  relevant  data  concerning  any  threat 
(or  lack  thereof)  to  Geocarpon  minimum; 

(2)  The  location  of  any  additional 
populations  of  Geocarpon  minimum  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 


(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Geocarpon  minimum. 

Final  promulgation  of  the  regulation 
on  Geocarpon  minimum  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  fiom  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  Endangered  Species  Field 
Supervisor  (see  ADDRESSES  section). 

National  Enviropmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  Ms.  Cary  Norquist  Endangered 
Species  Field  Station.  U.S.  Fish  and 
WildUfe  Service,  300  Woodrow  Wilson 
Avenue,  Suite  316,  Jackson,  Mississippi 
39213  (601/960-4900  or  FTS  490^900). 

List  of  Subjects  hi  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  SUt  884:  Pub. 
L  94-359,  90  Stat  911;  Pub.  L  95-632.  82  Stat 
3751;  Pub.  L  96-159.  93'Stat.  1225;  Pub.  L  97- 
304, 96  Stat  1411  (16  U.S.C.  1531  et  »eq.). 

2.  It  is  proposed  to  amend  ( 17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Caryophyllaceae,  to  the  List 
of  Endangered  and  llireatened  Plants: 
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Dated:  March  2, 1966. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 
(FR  Doc  86-7929  Filed  4-0-86:  8:45  am] 
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Envlroranenlal  Poley  Act;  Record  of 
Dedeion  tor  RemedW  Actione  at  the 
Former  Vanadhm  Corporation  of 
America  UraniMm  MH  Site,  Durango. 
CO 

AOCNCV.  Department  of  Energy. 
action:  Decision  to  relocate  the  residual 
radioactive  materialt  from  the  former 
Vanadium  Corporation  of  America 
uranium  mill  site  for  longterm 
stabilization  and  control  at  the  Bodo 
Canyon  Site,  southwest  of  Durango. 
Colorado. 


UM 


R  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1506)  implementing  the 
procedural  provisions  of  the  National 
EnvironmenUl  Policy  Act  (NEPA)  and 
the  Department  of  Energy's  (DOE) 
guidelines  for  compliance  with  NEPA 
(45  PR  20604,  March  28. 1980).  the  Office 
of  Assistant  Secretary  for  Nuclear 
Energy  of  the  DOE  is  issuing  a  Record  of 
Decision  on  Remedial  Actions  at  the 
former  Vanadium  Corporation  of 
America  uranium  mill  site  at  Durango, 
Colorado. 

Background 

On  November  8, 1978,  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA).  Pub.  L  95-804.  was  enacted 
in  order  to  address  an  express 
Congressional  finding  that  uraniimi  mill 
tailings  located  at  inactive  processing 
sites  may  pose  a  potential  health  hazard  • 
to  the  public.  On  November  8, 1979,  the 
DOE  designated  24  inactive  processing 
sites  for  remedial  action  under  Title  I  of 
UMTRCA,  including  the  former 
Vanadium  Corporation  of  America  site 
in  Durango,  Colorado  (44  FR  74892). 

UMTRCA  charges  the  Environmental 
Protection  Agency  (EPA)  with  the 
responsibility  for  promulgating  remedial 
action  standards  for  inactive  mill  sites. 
The  purpose  of  these  standards  is  to 
protect  the  public  health  and  safety  and 
the  environment  from  radiological  and 
non-radiological  hazards  associated 
with  residual  radioactive  materials  at 
the  sites.  The  final  standards  (40  CFR 
Part  192)  were  promulgated  with  an 
effective  date  of  March  7, 1983.  The  DOE 
has  selected  and  will  execute  a  plan  of 
remedial  action  that  will  satisfy  the  EPA 
standards. 

All  remedial  actions  must  be  selected 
and  performed  with  the  concurrence  of 
the  Nuclear  Regulatory  Commission 
(NRC). 

Under  UMTRCA.  the  DOE  and  the 
State  of  Colorado  entered  into  a 
cooperative  agreement  effective  October 


19, 1961.  for  remedial  action  at  die 
former  Vanadium  Corporation  of 
America  site  and  at  eight  other  inactive 
uranium  mill  sites  in  Colorado.  Under 
this  cooperative  agreements,  the  State 
must  concur  with  the  remedial  action 
plan  to  be  developed  for  the  relocation 
to  the  Bodo  Canyon  site,  the  state  must 
acquire  the  Bodo  Canyon  site,  and  the 
DOE  and  the  state  will  cost-share  the 
remedial  action.  Under  the  cost-sharing 
provisions,  the  DOE  will  pay  90  percent 
and  the  state  10  percent  of  the  site 
acquisition,  engineering,  and 
construction  costs. 

Project  DasciiptkMi 

The  former  Vanaditmi  Corporation  of 
America  site  is  a  126-acre  property 
located  on  the  southwest  edge  of  the 
city  of  Durango.  La  Plata  County,  in 
southwest  Colorado.  The  site  is  owned 
by  Hecla  Mining  Company  of  Wallace, 
Idaho. 

In  general,  the  site  is  bordered  on  the 
east  by  the  Animas  River  near  the 
tailings  piles  and  by  U.S.  Highways  160 
and  550  near  the  raffinate  ponds  area, 
on  the  north  by  Lightner  Creek,  and  on 
the  southwest  by  Smelter  Mountain. 

The  former  mill  was  built  in  1942,  on 
the  site  of  an  old  lead  smelter,  by  the 
United  States  Vanadium  Corporation,  a 
corporation  established  by  the  Federal 
Government  for  the  purchase  of 
strategic  materials  needed  during  World 
War  II.  In  1943.  the  United  States 
Vanadium  Corporation  began 
reprocessing  vanadium  tailings  for  the 
recovery  of  uranium  for  sale  to  the 
Federal  Government  and  operated  the 
mill  until  1946  when  the  mill  was  shut 
down.  In  1949.  the  Vanadium 
Corporation  of  America  leased,  and 
subsequendy  purchased  the  site.  The 
Vanadium  Corporation  of  America 
operated  the  mill  and  sold  uraiuum  to 
the  U.S.  Atomic  Energy  Commission 
until  March.  1963.  when  the  mill  was 
shut  down  permanently.  The  site  was 
purchased  by  Ranchers  Exploration  and 
Development  Corporation  in  1977.  which 
was  subsequently  acquired  by  Hecla 
Mining  Company  in  1984. 

The  Durango  site  includes  two  tailings 
piles  against  the  side  of  Smelter 
Mountain.  The  larger  pile  contains  about 
1,230.000  tons  of  tailinjgs,  coven  14 
acres,  and  is  about  230  feet  high.  The 
smaller  pile  contains  about  325,000  tons 
of  tailings,  covers  seven  acres,  and  is 
about  90  feet  high.  Other  contaminated 
materials  are  present  on  the  mill  site, 
ore  storage  area,  and  raffinate  ponds 
area.  In  addition  to  the  on-site 
contamination,  approximately  137  off- 
site  properties  in  the  vicinity  may  be 
contaminated  by  tailings  that  have  been 
removed  from  the  Durango  site. 


The  selected  alternative  disposal  site 
is  located  in  Bodo  Canyon,  on  land 
owned  by  the  State  of  Colorado 
approximately  3.5  road  miles  southwest 
of  the  Durango  mill  site.  The  Bodo 
Canyon  disposal  site  is  within  the  Bodo 
State  Wildlife  Area  which  is  managed 
by  the  Colorado  Division  of  Wildlife  for 
wildlife  and  recreational  use  (e.g., 
hiking,  hunting).  Access  to  the  Bodo 
Canyon  site  is  by  County  Road  211 
(Bodo  Canyon  Road)  and  County  Road 
212.  The  gently  sloping  hills  contiguous 
with  the  site  range  in  elevation  from 
7035  feet  to  7135  feet  above  sea  level. 

The  purpose  of  the  remedial  action  is 
to  stabilize  and  control  the  residual 
wastes  at  the  Bodo  Canyon  site  in  a 
manner  that  complies  with  EPA 
standards  (40  CFR  Part  192)  and  othp' 
applicable  Federal,  state,  and  local 
laws.  The  principal  feature  of  the 
selected  alternative  is  the  isolation  and 
stabilization  of  the  tailings  and  other 
contaminated  materials  on  an 
approximately  70-acre  site  in  Bodo 
Canyon. 

Transport  of  the  tailings  and 
contaminated  materials  by  truck  or 
conveyor  was  evaluated  as  Alternative 
3  in  the  EIS.  Either  option  is 
environmentally  acceptable:  however, 
relocation  by  conveyor  is 
environmentally  preferable.  For 
example,  combustion  emissions  when     • 
considered  for  both  the  Durango  site 
and  the  Bodo  Canyon  site  are  less  for 
conveyor  transport  than  for  truck 
transport  as  are  wildlife  and  ecosystems 
impacts,  traffic  use  of  U.S.  Highway  550 
and  County  Roads  211/212.  estimated 
occupational  injuries,  and  costs.  With 
few  exceptions,  impacts  to  other 
environmental  components  are  similar. 

Although  conveyor  transport  is 
environmentally  preferable,  the 
estimated  costs  and  many  estimated 
impacts  are  similar  and,  thus,  the  mode 
of  tailings  transport  will  be  determined 
by  the  DOE  through  the  competitive  bid 
process  during  selection  of  construction 
contractor(s]. 

Selection  of  contractor(8)  will  be 
determined  on  the  basis  of  cost, 
technical  factors,  estimated 
environmental  impacts  and  other 
factora. 

The  Bodo  Canyon  disposal  site  will  be 
withdrawn  from  state  lands,  the  tailings 
will  be  acquired,  and  if  necessary,  the 
Durango  site  will  be  acquired,  from 
Hecla  Mining  Company.  The  materials 
obtained  in  the  cleanup  of  vicinity 
properties  will  be  delivered  to  the 
Durango  site  for  later  transportation  to 
the  Bodo  Canyon  site  for  final 
stabilization. 


Construction  will  begin  with  site 
preparation  at  the  Durango  and  Bodo 
Canyon  sites  and  may  include:  (1) 
Installation  of  security  fences,  gates, 
and  signs:  (2)  clearing  of  trees  and 
brush:  (3)  preparation  of  staging  areas: 
and  {4)  installation  of  a  storm-water 
drainage  system  and  retention  basins. 
Following  this,  haul  roads  (and  the 
conveyor  if  selected)  will  be 
constructed,  buildings  and  foundations 
will  be  demolished,  the  Bodo  Canyon 
site  will  be  prepared  and  tailings 
emplaced,  the  radon  barrier  and  erosion 
protection  layer  placed  over  the  tailings, 
and  the  Durango  site  restored. 
Additional  details  are  available  in 
section  3.2.4  of  the  final  environmental 
impact  statement  (FEIS). 

The  completed  embankment  will  have 
an  irregular  shape.  Construction  of  the 
embankment  will  result  in  a  higher 
surface  elevation  particularly  on  the 
northeast  side. 

Excavated  materials  will  be  used  for 
cover.  Additional  cover  materials  will 
be  obtained  from  borrow  sites  in  the 
local  area.  The  maximum  sideslopes  of 
the  embankment  will  be  5  horizontal  to 
1  vertical,  and  the  top  of  the 
embankment  will  have  slopes  that  range 
from  0.5  to  1.0  percent  An  unpaved 
access  road-from  County  Road  212  will 
remain  as  will  the  permanent  access 
barrier  and  monuments. 

Part  of  the  excavated  area  at  die 
Durango  site  will  be  backfilled  with 
clean  soil  to  the  approximate  original 
ground  level,  contoured  for  surface 
drainage,  and  restored.  The  raffinate 
ponds  area,  borrow  sites,  cmd  part  of  the 
Durango  site  will  be  contoured  for 
surface  drainage,  and  revegetated. 
Following  completion  of  the  remedial 
action,  the  Durango  site  will  be 
available  for  uses  permitted  by  local 
land  use  ordinances. 

Description  of  Alternatives 

The  following  alternatives  to  the 
selected  action  were  considered  in 
detail  by  die  DOE  in  reaching  iU 
decision  to  stabilize  the  residual 
radioactive  wastes  at  the  Bodo  Canyon 
site. 

1.  No  Action:  This  alternative  consists 
of  performing  no  remedial  action.  Radon 
exhalation  and  external  gamma 
radiation  at  the  Durango  site  would 
continue  to  exceed  EPA  standards  on  or 
nearihe  site.  Without  remedial  action, 
the  DOE  can  not  assure  that  the  tailings 
would  not  be  dispersed  by  wind,  water 
or  humans  and  cause  considerably 
higher  health  effects  than  those  that 
presentiy  exist  Therefore,  the  no  action 
alternative  is  unacceptable  since 
UMTRCA  directs  the  DOE  to  ensure  that 


the  completed  remedial  action  is  in 
compliance  with  EPA  standards. 

2.  Stabilization  on  the  Durango  Site: 
In  this  alternative,  all  onsite  tailings  and 
other  contaminated  materials,  plus  those 
relocated  from  the  off-site  vicinity 
properties,  would  be  stabilized  above 
grade  on  a  38-acre  area  at  the  north  end 
of  the  Durango  site,  which  would  be 
acquired  from  Hecla  Mining  Company 
by  the  State  of  Colorado.  All  tailings 
and  other  contaminated  materials  would 
be  recontoured  into  one  smoothly 
contoured  pile  against  Smelter 
Mountain.  The  tailings  and  other 
contaminated  materials  would  be 
covered  by  a  layer  of  compacted  clay 
that  would  reduce  the  release  of  radon 
to  meet  the  EPA  standards.  The  surface 
of  the  radon  barrier  would  be  protected 
from  wind  and  water  erosion  by  a  layer 
of  rock.  The  final  stabilized  pile  would 
have  a  maximum  height  of  about  250 
feet  and  slopes  of  3  horizont&l  to  1 
vertical.  The  toe  of  the  stabilized  pile 
woidd  be  protected  from  stream-bank 
erosion  and  flood  waters  by  placement 
of  a  five-foot-thick,  grouted  riprap 
erosion  barrier  along  the  south  bank  of 
Lightner  Creek  and  the  west  bank  of  the 
Animas  River.  A  permanent  access 
barrier  would  be  erected  around  the  38- 
acre  stabilized  site:  access  to.  cmd  use 
of,  the  property  would  be  restricted.  The 
remainder  of  the  site  would  be  released 
for  any  use  consistent  with  local  land- 
use  controls.  Finally,  ownership  of  the 
stabilization  area  would  be  transferred 
finm  the  State  of  Colorado  to  the  DOE, 
and  the  NRC  would  issue  a  license  for 
its  long-term  surveillance  and 
maintenance.  This  alternative  would 
require  a  greater  level  of  maintenance 
because  of  the  potential  for  meandering 
of  the  river,  the  design's  dependence  on 
grouted  riprap,  and  Uie  use  of  diveraion 
ditches.  Additional  concept  details  cue 
available  in  section  3.2.3  in  the  FEIS. 
3.  Stabilization  on  the  Long  Hollow 
Site:  In  diis  alternative  (Alternative  4  in 
the  EIS),  all  tailings  and  contaminated 
materids,  including  those  temporarily 
stored  at  the  Durango  site  from  cleanup 
of  vicinity  properties,  would  be 
stabilized  in  a  partially  below  grade 
stabilization  area  in  Long  Hollow.  The 
Long  HoUow  site,  which  would  be 
acquired  by  the  State  of  Colorado,  is 
located  approximately  11  road  miles 
southwest  of  the  Durango  site.  After 
materials  are  excavated,  a  compacted 
clay  liner  would  be  placed  over  the 
underdrain.  covering  the  entire  disposal 
area.  The  stabilization  area  would  be 
enclosed  by  constructing  an  earthen 
embadcment  across  the  valley.  The 
downstream  slope  of  the  embankment 
would  be  5  horizontal  to  1  vertical  The  . 
contaminated  materials  would  be 


covered  with  clayey  soils  which  in  turn 
would  be  covered  with  rock.  A 
permanent  access  barrier  would  be 
erected  around  the  80-acre  tract.  The 
Durango  site  and  areas  adjacent  to 
&nelter  Mountain  would  be  backfilled 
and  restored  to  a  level  compatible  with 
the  surrounding  terrain.  The  Durango 
site  would  then  be  released  for  any  use 
consistent  with  local  land-use  controls. 
Finally,  ownership  of  the  disposal  area 
would  be  transferred  frt>m  the  State  of 
Colorado  to  the  DOE.  NRC  would  issue 
a  license  for  long-term  surveillance  cmd 
maintenance  of  the  Long  Hollow  site. 
Additional  concept  details  are  available 
in  section  3.2.5  in  die  FEIS. 

4.  Stabilization  on  the  Long  Hollow 
Site  with  Reprocessing  of  the  Tailings: 
In  this  alternative  (Alternative  5  in  the 
EIS),  all  of  the  tailings  at  the  Durango 
site  would  be  fransported  to  the  Long 
Hollow  site  over  a  period  of  51  months, 
and  reprocessed  by  a  modified  heap 
leach  process  to  recover  most  of  the 
uranium  and  vanadium  resources  which 
exist  in  the  tailings.  Following 
reprocessing  of  the  tailings,  the  other 
contaminated  materials  from  the 
Durango  site,  including  those 
temporarily  stored  at  die  Durango  site 
from  the  cleanup  of  vicinity  properties, 
would  be  stabil^d  in  a  partially  below 
grade  embankment  at  the  Long  Hollow 
site.  As  in  the  previous  alternative,  the 
State  of  Colorado  would  acquire  the 
Long  Hollow  site.  A  clay  and  syntiietic 
liner  system  woidd  be  constructed  to 
prevent  the  leakage  of  leach  solutions, 
and  a  ground-water  interceptor  trench 
would  be  constructed  on  the  northwest 
side  of  the  site  to  provide  an  avenue  for 
the  movement  of  shallow  ground  water 
away  bom  the  site. 

Following  the  completion  of 
reprocessing  operations,  the  lesser 
contaminated  soils  and  other  materials 
would  be  transported  to  the  Long 
Hollow  site  and  used  to  fill  in  the 
retention  ponds.  All  of  the  contaminated 
material  at  Long  Hollow  would  then  be 
contoured  into  a  gentiy  sloping 
embankment  and  covered  with 
compacted  clayey  soils  and  rock  to 
protect  the  site  bom  erosion.  The  entire 
process  for  reprocessing  and  stabilizing 
the  tailings  would  require  82  months  to 
complete.  A  permanent  access  barrier 
would  be  erected  around  the  site,  and 
the  Durango  site  and  the  excavated 
areas  adjacent  to  Smelter  Mountain 
would  be  backfilled  and  recontoured  to 
a  level  compatible  with  the  surrounding 
terrain.  The  Durango  site  would  then  be 
released  for  any  use  consistent  with 
local  land-use  controls.  Finally, 
ownership  of  the  195-acfe  site  would  be 
transferred  from  the  State  of  Colorado 


to  the  DOe.  The  NRC  wodd  issue  ■ 
license  for  Ions-term  sorvciilance  and 
maiiitanance  at  the  Loag  Hollow  site. 
Additioaat  coacefK  detail*  are  available 
in  section  3.2M  ki  the  FEIS. 

Addltimiak  ceaaedial  action 
ahematives  were  ideatified.  but 
elinnwted  fran  fertker  defaited  stvdy 
becauae  they  do  not  rcffreseat 
reasonable  alteioatiwj  (see  section 
3^.7  of  the  Fm^ 

Comments  cm  the  Aial  BIS 

CommenU  oo  the  FEIS  were  received 
from  the  EPA,  Colorado  Department  of 
Healtbv  Colorado  Ekvision  of  Wildlife. 
Durango  Uraninn  Mill  Tailings  Task 
Force,  a  local  groap.  and  three 
individuals.  Tke  EPA  commented  that 
the  proposed  action  is  eDvironssent^y 
acceptable. 

Comments  from  one  indTviduel  and 
the  Durango  Task  Force  focused  on  their 
preference  (for  various  reasons]  for 
alternative  3b — transport  principally  by 
conveyor.  As  noted  elsewhere  in  this 
Record  of  Decision,  the  DOE  agrees  that 
transport  by  conveyor  (3bJ  is 
environmentally  preferable  although 
transport  by  truck  (3a  1  is 
environmentally  acceptable.  For  reasons 
discussed  prevransly,  selection  of  the 
mode  of  transportation  will  be 
determined  on  the  basis  of  cost, 
technical  factors,  estimated 
environmental  inqiacts,  and  other 
factors. 

The  Colorado  Department  of  Heahh 
expressed  concent  regerdmg  several 
elements  of  the  concept  for  relocation  fee 
Bodo  Canyon.  As  suggested  in  the 
Departonenf  s  comments,  the  DOE 
agrees  that  the  best  mechanism  for 
addressing  these  concerns  is  throng 
development  of  the  final  detailed  design 
and  specfficatione. 

One  individual  and  the  Divistoa  of 
Wildhfe  fbcnaed  on  wildlife  issues, 
wildlife  mitigation,  and  related  items. 
Since  pal>bcation  of  the  FEIS,  the  DOE 
has  prepared  a  mitigation  plan  for  the 
conveyor  transport  altemsb'vc,  modi  Bed 
the  mitigation  plan  for  truck  transport, 
met  and  talked  with  the  Division  of 
WilcUife  several  times,  and  has  prepared 
an  application  for  land  withdrawal  for 
permanent  use  of  the  lands  as  the 
disposal  site.  The  application  and 
recommended  mitigations  will  be 
reviewed  by  the  Colorado  WildHfe 
Conanission  in  March  ISM. 

A  local  group  claimed  that  the  FEIS  is 
unacceptable  and  in  violation  of  the 
National  Environmental  Policy  Act.  The 
group  stated  that  their  comments  on  the 
draft  EIS,  as  well  as  those  of  other 
agencies,  were  addressed  superficially 
or  tutored.  They  were  also  concerned 
that  alternatives  were  not  treated 
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equal^.  that  the  FEIS  was  biased 
toward  Ahemative  3,  that  wwst-case 
scenarios  were  not  prepared,  and  that 
econoMic  uncertaialiea,  vis-a-vis 
congressional  and  Colorado  funding, 
were  not  factored  into  the  FEI& 

All  of  the  conwwnu  on  the  draft  EIS 
were  mduded  m  the  FEIS  and  were 
addressed  considerfiig  such  factors  as 
the  level  of  engineering  detail  in  the 
concepts  and  the  available  data. 
Further,  each  alternative  was  analyzed 
in  the  detail  coaanensurate  with  the 
sensitivity  of  the  enviroMncRtal 
component.  For  example,  wildlife  issues 
were  ^ar  more  sensitive  at  Bodo  Canyon 
than  at  either  the  Durango  site  or  Long 
Hollow  and  were  treated  accordingly. 
IIm  impact  aaatysas  ptovide  realistic 
■pper  limits  of  impacto  which  are 
■ppbcable  regardless  of  the  huiding 
schedule. 

Basis  for  Decision 

Pursuant  to  the  requirements  of 
UMTRCA.  EPA  identified  the 
environmental  and  health  problems 
posed  by  inactive  uranium  milhng  sitea. 
BPA  determined  that  the  most 
significant  public  health  riiska  associated 
with  inactive  tailings  were  posed  by 
prolonged  exposure  (from  radon- 
daughter  prodiKts]  to  people  living  and 
working  in  structure*  contaminated  by 
relocated  tailings.  As  a  result  of  these 
conclusions,  prevention  of  misuse  and 
dispersal  of  tattings  is  the  primary 
abjective  of  die  EPA  standard*. 
Accordingly,  hmg-tatn  stability  was 
emphasized  in  the  development  and 
promulgation  of  the  rules.  This  is 
consistent  with  the  guidance  provided 
by  the  legislative  hiiMory  of  Pub.  L  95- 
804  which  stresses  the  importance  of 
avoiding  remedial  actions  which  would 
be  effective  only  for  a  short  period  of 
time  and  which  would  rehire  future 
Congressional  consideration. 

The  EPA  standard-setting  process 
diatiAguished  "passive  controls."  such 
as  thick  earthen  and  toA  covers  from 
"active  controls."  such  as 
semipermanent  covers,  fencssk  signs, 
and  restcictioiis  on  land  use  that  would 
require  frequent  replacement  or  other 
mafor  repairs  requiring  the  expenditure 
of  public  funds.  The  standard  is  framed 
as  a  longevity  requirement  which 
recognizes  the  difDcalty  in  predicting 
very  long-term  performance  with  a  high 
degree  of  confidence.  Therefore.  EPA 
established  a  design  ob)ective  of  1000 
year*  with  a  miBisMim  period  of  200 
yean;  a  time  spaa  which  is  more 
consistent  with  engineering  experience. 
In  establishing  the  standards,  EPA 
dsteimined  that  the  radon  emission 
limitation  could  be  achieved  by  weU- 
'  designed  thick  earthen  cover*.  These 


control  tedkniqaea  woutd  also  be 
compatible  with  those  required  to  nMet 
the  longsvTly  standard. 

The  standards  lecegnlae  the  need  for 
institutional  confrola,  such  as  custodial 
maintenanoe,  surveillance,  and 
emergency  response  measares.  hi  Hs 
preamble  to  itm  rales,  EPA  calls  Sor  such 
controls  to  be  providW  as  an  essential 
back-up  to  dke  primary  passive  controia 

In  developing  the  regulations,  EPA 
reviewed  available  water-qnaKty  data 
at  inactive  tailings  sites  and  determined 
Atat  there  was  Httle  evidence  of  recent 
movement  of  contaminant*  into  ground 
water.  They  also  determined  that  any 
degradation  of  ground-water  quality 
should  be  evahwted  in  the  context  of 
potential  beneficial  uses  of  the  ground 
water  as  determined  by  background 
water  qaality  and  the  available  qoanti^ 
of  ground  water. 

On  September  3, 19*5^  the  United 
States  Tenth  Circuit  Court  of  Appeals 
set  aside  the  EPA  Standard  ^pUcabls 
to  the  protection  of  waterways  and 
gromid  water,  40  CFR  Part  l«2:ao<a)  (2>- 
(3).  The  water  protection  standard  was 
remanded  to  the  EPA  for  further 
consideration  hi  hghC  of  the  Court's 
opinion  thst  the  water  standard 
promalgated  by  the  EPA  on  March  7, 
1983,  was  site  specific  rathai  than  of 
general  opplicatien  as  required  by  the 
legislation.  EPA  has  not  identified  a  da4e 
for  reiesuanca  of  40  CFR  Part  102.»(a} 
(2)-(3)>  and  it  i*  antieipated  that  sach  ra- 
issaance  will  not  occor  until  after 
remedial  action  has  been  initintcd  at  die 
Durango  site^  Theretee,  DOE  and  the 
State  wiU  implement  the  remedial 
actioa  with  die  concarrence  of  NRC  and 
after  oonaultatitm  with  EPA. 

Whether  EPA.  in  re-issuing  die  water 
standard,  sets  fralh  a  technical 
appnoach  iiBilar  to  either  the  cucrent 
active  site  water  standard  or  that 
proposed  prior  to  promulgation  of  40 
CFR  Part  192.20(a)  {2H3I  for  the 
inactive  Durango  site.  DOE  has 
thoroaghly  characterized  condillons  at 
the  mill  site,  and  alternate  sites,  and 
does  not  anticipate  that  any  substantial 
changes  to  the  remedial  action  will  be 
required  to  assure  adequate  protection 
of  water  resources. 

It  is  die  intent  of  die  DOE  to  meet  tfm 
EPA  standards  lor  remedial  action  at 
the  iormer  Vanadhon  Corporation  of 
America  site  at  Daranga  Althoogh  each 
of  the  action  ahematives  would  aieet 
the  EPA  standards,  it  is  evident  from  the 
BIS  and  die  discassioa  below  that  of  the 
alternatives,  relocation  to  Bodo  Canyon 
would  better  isolate  die  taiBngs  and 
piinifiao  the  possibility  of  htture  human 
exposure.  Thnefore.  ia  view  af  the  long- 
term  advantagesv  rehication  to  Bodo 


Canyon  is  considered  the 
environmentally  preferable  alternative. 
In  comparison  to  relocation  to  Bodo 
Canyon  and  as  noted  in  the  EIS,  the  no 
action  alternative  is  unacceptable  since 
without  remedial  action  the  DOE  cannot 
ensure  that  the  tailings  would  not 
continue  to  be  dispersed  by  wind,  water, 
or  man.  Radon  exhalation  at  the  site 
also  would  continue  to  exceed  the  EPA 
standard. 

In  comparing  relocation  to  Bodo 
Canyon  with  stabilization  in  place,  the 
EIS  indicates  that  relocation  would 
result  in  an  increase  in  short-term  (i.e., 
during  remedial  action)  economic,  and 
environmental  impacts  beyond  those 
identified  for  stabilization  on  the 
Durango  site.  These  impacts  include 
health  effects  to  the  remedial  action 
worker,  particulate  and  combustion 
emissions,  vehicular  traffic  and 
remedial  action  costs. 

However,  as  indicated  in  the  EIS, 
relocation  will  provide  long-term 
environmental  benefits  and  assure  total 
compliance  with  the  EPA  standards  for 
at  least  1000  years.  For  example,  some 
of  the  Durango  tailings  are  located 
within  the  floodplain  of  the  Probable 
Maximum  Flood  of  the  Animas  River,  at 
the  edge  of  the  city  of  Durango. 
Stabilization  in  place  partially  within 
the  floodplain  would  only  achieve  the 
200-year  EPA  longevity  standard.  In 
addition,  stabilization  in  place  would 
require  additional  long-term 
maintenance  of  the  site  because  of  its 
location  near  the  river  and  because  of 
the  use  of  diversion  ditches  on  Smelter 
Mountain.  These  factors  led  the  DOE  to 
favor  moving  the  tailings  to  an  alternate 
disposal  site  where  flooding  would  not 
be  a  problem. 

Of  the  two  alternate  disposal  sites 
which  were  recommended  by  the  State 
of  Colorado,  the  Bodo  Canyon  site  is 
closer,  approximately  3.5  miles  away, 
whereas  the  Long  Hollow  site  is  11  miles 
away  from  the  Durango  site.  The 
following  factors  were  considered 
before  the  DOE  selected  Bodo  Canyon 
as  the  disposal  site. 

l.The  Durango  tailings  contain  a 
considerable  amount  of  residual 
uranium  which  could  be  recovered  by 
heap  leaching  or  other  techniques  prior 
to  final  disposal  of  the  tailings.  The 
amount  of  level  land  required  for  a  heap 
leaching  operation  is  present  at  the  Long 
Hollow  site,  but  not  the  Bodo  Canyon 
site.  However,  this  point  became  moot 
when  no  mining  company,  including 
Hecla  Mining  Company  (owner  of  the 
tailings),  expressed  interest  in 
reprocessing  the  tailings. 

2.  Protection  of  the  shallow  ground- 
water resources  to  comply  with  EPA 
guidance  at  the  Long  Hollow  site  would 


be  difficult.  On  the  other  hand,  the  Bodo 
Canyon  site  was  found  to  be  a 
technically  adequate  site  where  the 
tailings  could  be  stabilized  to  meet-the 
1000-year  EPA  ground  water  and 
longevity  standard.  The  gullies  near  the 
Bodo  Canyon  site  would  be  armored 
with  rock  to  prevent  encroachment  of 
the  gullies  onto  the  tailings 
embankment. 

3.  Protection  of  wildlife  resources  was 
an  element  that  complicated  the 
decision  to  select  Bodo  Canyon  because 
the  site  is  located  in  the  Bodo  State 
Wildlife  Area,  managed  by  the  Colorado 
Division  of  Wildlife.  Although  habitat 
for  elk  and  deer  are  present  at  both  Long 
Hollow  and  Bodo  Canyon,  the  Bodo 
Canyon  area  is  managed  specifically  to 
promote  the  perpetuation  of  game  and 
non-game  species.  The  DOE  has  met  on 
numerous  occasions  with  the  Colorado 
Division  of  Wildlife  to  discuss  wildlife 
concerns  and  possible  mitigation 
measures  and  fully  anticipates  reaching 
a  mutually  satisfactory  wildlife 
mitigation  plan  for  disposal  of  the 
tailings  at  Bodo  Canyon,  incorporating 
elements  described  in  the  FEIS. 

4.  The  increased  cost  of  moving  the 
tailings  to  the  Long  Hollow  site,  when 
compared  with  the  Bodo  Canyon  site,  is 
another  factor  considered  by  the  DOE  in 
selecting  the  remedial  action.  The 
alternative  of  moving  the  tailings  to 
Long  Hollow  for  stabilization  would  cost 
approximately  $41.8  million,  compared 
with  $24.1  to  $26.3  million  for  disposal  at 
Bodo  Canyon,  using  conveyor  or  truck 
transportation,  respectively.  Saving 
$15.5  to  $17.7  million  of  taxpayers' 
money,  and  still  complying  with  the  EPA 
standards,  is  considered  to  be  a  positive 
aspect  of  this  decision. 

5.  The  hazards  to  workers  and  the 
public  from  truck  traffic  would  be  much 
lower  with  disposal  of  the  tailings  at 
Bodo  Canyon,  rather  than  Long  Hollow, 
due  to  the  lower  number  of  vehicle  miles 
traveled. 

Considaradons  in  the  Implementation  of 
the  Decision 

The  DOE  is  aware  of  the  many 
concerns  that  have  been  expressed 
about  the  environmental  and  health 
impacts  from  the  remedial  action.  In 
implementing  its  decision,  the  DOE  wUI 
comply  with  applicable  Federal,  state, 
and  local  regulations  to  avoid  or 
minimize  health  and  environmental 
impacts.  The  following  monitoring  and 
mitigation  measures  will  be  employed  to 
avoid  or  minimize  impacts  during  die 
remedial  action: 

Radiation  Release— The  release  of 
contaminated  particulates  will  be 
reduced  by  dampening  contaminated 
materials  with  water  and/or  dust 


suppressants,  by  stopping  contaminated 
material-handling  operations  during 
adverse  weather  conditions,  and  by 
using  trucks  with  tight-fitting  tailgates  or 
seals  and  covers.  The  conveyor  system, 
if  used,  will  utilize  emission  controls, 
such  as  water  spray,  at  loading  and 
unloading  terminals,  and  at  transfer 
points.  One  conveyor  design  considered 
for  transportation  also  encloses  the 
tailings  within  the  belt  during  transport, 
which  would  further  reduce  emissions. 

The  inadvertent  off-site  transportation 
of  radioactively  contaminated  material 
will  be  contii)lled  by  the  use  of 
decontamination  facilities  (e.g.,  truck 
wash  stations]  to  clean  trucks  and  other 
vehicles  before  leaving  the  site.  On  the 
Durango  site,  all  waste-water  streams 
will  be  monitored  and  treated  before  off- 
site  disposal;  all  disturbed  areas 
(Durango  and  Bodo  Canyon  sites)  will 
be  isolated  from  surface-water  systems 
by  erosion-control  methods. 

Human  exposure  to  residual 
radioactive  material  will  be  reduced  by 
restricting  access,  and  by  providing  the 
monitoring  and  protective  equipment 
and  training  programs  necessary  for  use 
by  the  remedial  action  workers.  An 
extensive  environmental  monitoring 
program  will  be  implemented  during 
remedial  action  to  monitor  radon  and 
particulates  in  air. 

Air  emissions — Construction  areas 
and  roads  will  be  sprayed  as  required 
during  the  remedial  action  period  with 
water  and/or  a  dust  suppressant 
Contaminated  material  will  be 
transported  in  covered  trucks.  Tailings 
will  not  be  disrupted  during  adverse 
weather  conditions. 

Water  contamination — ^To  prevent 
possible  flooding  of  the  sites  during 
excavation  and  handling  of  the 
contaminated  material,  protective  dikes 
isolating  the  disturbed  material  from 
surface-water  systems  will  be  installed. 
The  construction  of  collecting  and 
retention  basins  will  permit  the 
collection  and  evaporation  of  waste 
water  resulting  from  washing  vehicles 
and  equipment.  All  effluent  water  will 
be  monitored  and  evaporated.  The 
sediment  from  the  retention  basins  will 
be  buried  in  the  embankment  at  the 
Bodo  Canyon  site. 

Transportation  networks — ^The  use  of 
a  conveyor  system,  if  selected,  to 
transport  materials  between  the  two 
sites  would  mitigate  the  impacts  to  the 
local  county  road  network.  Coimty 
Roads  211  and  212  would  be  used  by 
trucks  hauling  demolition  rubble  and 
other  materials  that  cannot  be 
transported  by  conveyor. 

If  truck  transport  were  selected. 
County  Roads  211  and  212  would  be 
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heavily  used  requiring  read 
impceveaiKat  and  periodic  maintenance. 
Truck  traffic  wouM  be  scheduled  during 
dayli^t  hours  to  avoid  unnecessary 
colUaions  with  big  game  animals.  Trucks 
will  be  covered  and  tfie  tailgates  sealed 
to  prevent  lose  of  coataminated 
materials. 

Additional  wildlife  impact  mitigation 
meaaate*  that  will  be  implemented  are: 
(1)  Wq^er  edocation  fur  wildlife 
coUisian  avoidance;  (2)  vehicle  speed 
restrictions:  f 3)  reporting  tng  game  road 
kills  to  the  Colorado  Division  of  Wildlife 
(CDW);  (4)  reimbursement  to  CDW  fas 
road  kilfed  animals;  [S]  vehicle  exhaust 
system  checks  for  noise  reductions;  (6) 
piohibitiaa  of  employee  rireorm 


possession  at  work  areas;  (7)  riMrt-tem 
wildlife  habitat  enhancement  W 
temporary  fencing  of  the  disposal  area; 
[9J  providing  funds  for  recreational 
activities  to  offset  curtailment  of 
recreation  acceaa  at  the  Bodo  Osayan 
site;  and  (10}  providing  funds  for 
replacement  of  affected  habitat  by 
acquisition  of  additional  land  with 
suitable  wildlife  habitat. 

Detaila  of  the  monitoring  plans  and 
mitigations  specified  above  wiB  be 
contained  in  several  documents 
scheduled  to  be  prepared  prior  to 
remedial  action.  These  inclvde  tike 
Remedial  Action  Plan  (inchidmg  the 
final  design  and  specifications),  and  the 


UMTRA  Ptoiect  ERvironmentaf  Health 
and  Safety  Plan. 

CanclosioH 

After  conoideration  of  all  reasonable 
project  alternatives,  the  DOE  has 
decided  to  relocate  the  issidual 
radioactive  materials  from  the  Durango 
site  to  the  Bbdo  Canyon  site  for  long: 
term  stabiTization  and  control  in 
compliance  with  the  EPA  standards. 

bsued  in  WasWagton.  DC  OR  Aptik  2. 
IamaaW.VsugiMa,|k., 
Atting  Aatiattmt  Secretary  for  Nuctear 
Emrgy. 
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Lf4t»41-ll 


Thufwtoy  \ 

April  10,  1966 


Part  IV 


Department  of 
Energy 

Ffoodplain  and  WeUands  Statement  of 
Rndings;  Remedial  Action  at  the  Durango 
Uranium  MOI  Tailings  Stte,  Durango,  CO; 
Notice 


UM  I 


12472 


F»d8t«l  R««m»  /  Vol.  51.  No.  eo  /  Thuraday.  April  iq  1986  /  Notices 


ss 


DCPARTMENT  OF  ENERGY 

Wallands  StatMiMRt  Of 
Action  at  tiM 
Uranium  MM  TaMngBSIto. 
CO 

n  Department  of  Energy. 
action:  Floodplain  and  wetland* 
statement  of  findings.  ^^ 


r.  This  is  a  Statement  of 

Findings,  prepared  pursuant  to 
Executive  Order  11988  and  1199a  and  10 
CFR  Part  1022,  Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements. 

Under  authority  granted  by  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (Pub.  L  9&-e04  dated 
November  8, 1978).  the  U.S.  Department 
of  Energy  (DOE)  proposes  to  clean  up 
the  residual  radioactive  wastes  and 
other  contaminated  materials  at  the 
inactive  uranium  mill  tailings  site 
located  at  Durango,  Colorado.  The 
proposed  remedial  action  will  move  and 
stabilize  the  radioactive  wastes 
according  to  a  plan  to  be  concurred  in 
by  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  Colorado. 
The  proposed  remedial  action  is  in 
conformance  with  the  U.S. 
Environmental  Protection  Agency  [EPA) 
Standards  for  Cleanup  of  Inactive 
Uranium  Processing  Sites  (40  CFR  Part 
192). 

Most  of  the  radioactively 
contaminated  materials  (estimated 
1.617.000  cubic  yards)  are  located  out  of 
the  100-year  floodplain  and  wetlands 
along  the  Animas  River  and  Lightner 
Creek.  However,  about  13.000  cubic 
yards  of  contaminated  soils  lie  within 
the  100-year  floodplain  and  wetlands 
(see  Attachments  A  and  B).  Therefore, 
each  of  the  remedial  action  alternatives 
involves  action  in  a  floodplain/wetlands 
area. 

The  principal  featiue  of  the  proposed 
action,  stabilization  of  the  tailings  at 
Bodo  Canyon,  is  the  transportation  of 
tailings  and  other  contaminated  soils 
(from  the  floodplain,  adiacent 
windblown  areas,  and  the  raffinate 
ponds  area)  approximately  3.5  miles 
southwest  to  the  Bodo  Canyon  disposal 
site.  This  will  protect  the  stabilized  pile 
from  long-term  river  meander,  flooding, 
and  slope  failure.  At  Bodo  Canyon  the 


materials  wUl  be  placed  on  a  prepared 
surface  and  contoured  into  an 
embankment.  The  materials  would  be 
covered  with  compacted  clay  to  control 
radon  exhalation  and  water  infiltration: 
this  cover  would  be  topped  with  rock  for 
erosion  protection. 

Specific  construction  activities  related 
to  the  floodplain  and  wetlands  area 
include:  (1)  Removal  of  five  acres  of 
vegetation  on  the  floodplain  prior  to 
excavation  of  about  13.000  cubic  yards 
of  contaminated  soils  (average  two  feet 
deep):  and  (2)  grading  and  revegetating 
the  floodplain  and  wetlands  area  (5 
acres)  where  contaminated  soils  were 
fixcfivfitcd 

The  DOE  examined  five  alternatives 
for  the  remedial  actions  in  the  "Final 
Environmental  Impact  Statement — 
Remedial  Actions  at  the  Former 
Vanadium  Corporation  of  America 
Uranium  Mill  Site.  Durango.  La  Plata 
County.  Colorado.  DOE/EIS-OlllF." 
The  DOE'S  proposed  action  (alternative 
3  in  the  final  EIS)  is  decontamination  of 
the  Durango  site  and  relocation  and 
stabilization  of  the  wastes  to  the  Bodo 
Canyon  site.  The  four  other  alternatives 
analyzisd  in  the  EIS  include:  (1)  No 
action.  (2)  stabilization  in  place  at  the 
Durango  site.  (3)  decontamination  of  the 
Durango  site  and  relocation  and 
stabilization  of  the  wastes  to  the  Long 
HoUow  site,  and  (4)  decontamination  of 
the  Durango  site  and  reprocessing  of  the 
tailings  and  stabilization  at  the  Long 
Hollow  site.  ,    ^^„ 

Pursuant  to  10  CFR  Part  1022.  the  DOE 
prepared  a  floodplain  and  wetlands 
assessment.  This  assessment  was 
published  as  Appendix  J  in  the  draft  EIS 
and  is  incorporated  into  the  final  EIS  by 
reference. 

The  remedial  action  has  been 
designed  to  conform  to  applicable 
Federal  and  state  regulations.  Before 
construction  begins,  all  applicable 
permits  and  approval;,  such  as  those 
required  under  section  404  of  the  Clean 
Water  Act.  will  be  obtained  from  the 
U.S.  Army  Corps  of  Engineers  and  other 
agencies  having  {urisdiction. 

Initial  consultation  with  the  agencies 
has  taken  place  and.  as  a  result,  the 
design  has  been  modified  to  include 
several  mitigetive  measures.  During  the 
construction  activities,  impacts  to  the 
floodplain  will  be  minimized  by  several 
means:  materials  will  be  excavated  from 


the  floodplain  during  the  seasonally  dry 
period  when  riverflow  is  lowest 
riparian  vegetation  adjacent  to  areas 
under  excavation  will  be  left  intact:  and 
revegetation  will  be  initiated  as  soon  as 
practicable. 

The  potential  short-term  and  long- 
term  impacts  to  the  wetlands  area 
would  be  mitigated  by  the  following 
actions:  (1)  Recontouring  of  excavated 
areas  to  create  drainage  patterns  that 
are  favorable  to  reestablishment  of 
scrub-shrub  wetlands  (select  topsoil  fill 
or  fertilizer  amendments  may  be  needed 
in  some  areas  to  create  conditions 
suitable  for  growth  of  desirable  plant 
species);,(2)  revegetation  of  the  area 
using  plant  materials  that  will  lead  to 
reestablishment  of  palustrine  scrub- 
shrub  weUands  (revegetation  would  be 
accomplished  by  using  plant  seed,  shrub 
transplants,  and  tree/shrub  "pole 
planting"  and  plant  species  would  be 
selected  to  provide  wildlife  habitat):  (3) 
selective  use  of  water  bars,  mulch, 
riprap,  or  other  soil  erosion  controls  to^ 
minimize  erosion  that  would  otherwise 
discharge  sediment  onto  the  floodplain 
and  impede  revegetation  efforts;  and  (4) 
establishmenl  of  a  20-foot  buffer  zone 
along  the  bank  of  the  Animas  River  and 
Ughtiier  Creek,  where,  in  most  cases, 
earth  disturbing  activities  will  not  be 
allowed. 

If  areas  of  contaminated  soils  are 
identified  closer  than  20  feet  to  the  river, 
the  contaminated  soils  would  be 
excavated.  Earth  disturbance  within  the 
buffer  zone  would  be  recontoured  and 
revegetated  in  a  manner  similar  to  other 
areas  of  the  floodplain. 

The  no  action  alternative  would  leave 
contaminated  material  in  the  floodplain. 
Cleanup  of  Uiis  material  (alternative  2,  3. 
4.  and  5)  inherentiy  involves  action 
within  the  floodplain  and  wetiands 
areas.  On  the  basis  of  the  floodplain  and 
wetiands  assessment,  the  DOE  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  activities  in 
the  floodplain  and  weUands,  and  that 
the  proposed  action  has  been  designed 
to  minimize  potential  harm  to  or  within 
the  floodplain  and  weUands. 

Issued  at  Washington.  DC  March  28. 19ae. 
Maiy  L  Walker, 

Auutant  Secretary.  Environment,  Safety  and 
Health. 
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SUMMAWY;  The  Secretaiy  announces 
final  annual  funding  priorities  for  grants 
for  Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled 
Individuals.  The  Secretary  aimounces 
priorities  to  direct  funds  to  the  areas  of 
greatest  need  during  Fiscal  Year  1986. 
The  final  priorities  support  applications 
which:  (a)  Include  effective  strategies  to 
support  transition  from  school  to  work 
for  persons  with  severe  learning 
disabilities,  (b)  demonstrate  the  best 
practices  known  today  to  overcome 
barriers  to  employment  of  persons  with 
traumatic  head  injuries,  (c)  demonstrate 
alternative  employment  opportunities 
for  individuals  who  have  been  in 
sheltered  employment  three  or  more 
years,  and  (d)  emphasize  the  matching 
of  the  abilities  of  handicapped  workers 
with  neuro-muscular  disabilities  with 
jobs  requiring  minimal  or  no  motor 
skills.  These  priorities  will  ensure  wide 
and  effective  use  of  program  funds. 
EFFECTIVE  DATE:  These  final  funding 
priorities  take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  IMFORMATION  CONTACT. 

Dr.  James  W.  Moss,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3042,  M/S 
2312),  Washington,  DC  20202. 
Telephone:  (202)  732-1347. 
SUPPl^MENTARY  INFORMATION:  Grants 
for  Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled 
Individuals  are  authorized  by  Section 
311(a)(1)  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  777a(a)(l)). 
Program  regulations  are  established  at 
34  CFR  Part  373.  The  purpose  of  the 
Special  Projects  and  Demonstrations  for 
the  Severely  Disabled  program  is  to 
establish  programs  which  hold  promise 
of  expanding  or  improving  vocational 
rehabilitation  and  other  rehabilitation 
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servicM  to  disabM  persons  (especially 
those  with  the  most  severe  disabilities). 
Irrespecti've  of  age  or  vocational 
potential. 

Summary  of  Comments  and  Respooses 

A  notice  of  proposed  annual  haiding 
priorities  was  published  in  the  Fadval 
Register  on  November  20, 1985  (SO  FR 
47799)  for  the  Special  Projects  aad 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Disabled  Individuals  program. 
A  total  of  95  letters  of  comment  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking.  Comments  were 
received  from  national  organizations 
representing  professional  groups  and 
service  providers.  State  organizations 
and  agencies,  local  service  providers, 
and  private  citizens.  Five  commenters 
were  generally  supportive  of  one  or 
more  of  the  four  priorities. 

The  largest  number  of  cooNnents  (89) 
were  submitted  by  service  agencies  and 
consumer  advocacy  organizations  in 
behalf  of  the  chronically  mentallf  ill. 
They  requested  that  an  additional 
priority  be  added  for  this  disability 
group.  Priorities  under  this  program 
change  from  year  to  year,  and  altlu)ugh 
a  priority  for  the  disability  group  has  not 
been  added,  suggestions  made  with 
regard  to  projects  for  the  chronically 
mentally  ill  will  be  considered  in  future  , 
planning.  The  Rehabilitation  Services 
Administration  (RSA)  has  traditionally 
supported  projects  assisting  persons 
with  mental  and  emotional  disabilities. 
In  recent  competitions,  about  twenty 
percent  of  the  projects  awarded  ^nts 
have  addressed  the  special  vocational 
rehabilitation  needs  of  this  population. 
Prospective  applicants,  particularly 
those  in  the  field  of  mental  health,  are 
encouraged  to  submit  applications  under 
one  of  the  announced  priorities  or  in  the 
non-priority  category. 

The  second  largest  number  of 
comments  were  received  in  response  to 
Priority  number  3  (Alternatives  to 
Restricted  Segregated  Employment). 
These  comments  and  the  Department's 
responses  are  summarized  below: 
Comment.  Thirty-two  comments 
addressed  Priority  number  3.  All  but  one 
expressed  concern  that  the  priority  as 
written  reflected  negatively  upon 
sheltered  employment  facilities.  One 
commenter  recommended  that  the 
notice  of  proposed  annual  funding 
priorities  be  withdrawn. 

Response.  No  change  has  been  made. 
The  Secretary  did  not  intend  the 
wording  of  this  priority  to  reflect 
negatively  upon  sheltered  employment 
facilities.  The  historical  development 
and  contributions  of  these  facilities,  and 
their  essential  role  in  the  total  spectrum 
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of  lehabilitative  services,  is  established 
and  well-recognized.  As  more  than  one 
comnenter  pointed  out,  facilities  are 
sucoessfully  active  both  in  providing 
sheltered  employment  as  well  as  in 
placing  severely  disabled  persons  in 
emirtoyment  in  the  broader  community. 
Because  of  this,  it  is  expected  that 
applications  will  be  submitted  by 
sheltered  employment  facilities  either  to 
expand  their  existing  out-placement 
services  or  to  initiate  such  services  for 
severely  disabled  individuals.  The 
anticipated  development  of  employment 
alternatives  by  different  types  of 
agencies  and  organizations  under  this 
priority  will  increase  alternative 
employnuBnt  opportunities  for  persons 
with  die  most  severe  disabilities,  and 
thereby  further  expand  vocational, 
rehabilitation  services  for  this 
popelation. 

Comment.  One  commenter  suggested 
that  rehabilitation  engineering 
technology  be  utilized  in  projects 
submitted  under  Priority  number  3,  and 
that  less  emphasis  be  placed  on  cost- 
effectiveness,  since  while  initial 
placement  costs  might  appear  to  be  high, 
diey  most  likely  would  be  outweighed 
by  long-term  cost  reductions  and  wages 
earned.  It  also  was  suggested  that  while 
priority  might  be  given  to  persons  in 
placement  three  years  or  more,  persons 
inappropriately  placed  for  less  than 
three  years  should  be  also  afforded 
opportunities  for  alternative 
employment. 

Response.  A  change  has  been  made. 
The  Importance  of  rehabilitation 
engineeriitg  both  in  the  evaluation 
process  as  well  as  in  job  site 
modification  is  well  recognized. 
Accordingly,  the  wording  has  been 
changed  to  indicate  that  rehabilitation 
engineering  would  be  an  appropriate 
service  under  this  priority.  The  target 
population  of  persons  placed  three  years 
or  more  has  not  been  changed  because 
of  the  data  presented  in  the  studies 
mentioned  when  the  priority  was 
proposed.  Reference  to  cost- 
effectiveness  has  been  deleted  based  on 
the  rationale  behind  the  commenter's 
recommendation.  The  suggested  models 
given  at  the  end  of  the  priority  were 
considered  by  the  Department  to  be  too 
prescriptive  and  also  have  been  deleted. 
Comment.  One  commenter  suggested 
that  rehabilitation  engineering 
technology  be  required  both  in  the 
evaluation  process  and  in  placement  in 
Priority  number  4  (Neuromuscular 
Disabilities),  and  that  the  priority  was 
too  restrictive  in  requiring  programs  for 
only  those  persons  with  little  or  no 
motor  skills. 


Response.  A  change  has  been  made. 
Applicants'are  encouraged  to  utilize 
rehabilitation  engineering  technology  as 
an  appropriate  service  under  this 
priority.  The  restrictive  description  of 
types  of  placement  has  been  deleted. 

Proposed  Priorities 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  gives  absolute 
preference  to  applications  submitted  in 
Fiscal  Year  1986  in  response  to  one  of 
several  priorities  set  forth  below. 

All  applications  will  be  evaluated 
according  to  criteria  which  appear  in 
program  regulations  at  34  CFR  373.30. 

Priority  J:  Learning  Disabled 

Projects  supported  under  this  priority 
must  include  elective  strategies  to 
support  transition  from  school  to  work 
for  persons  with  severe  learning 
disabilities.  The  Special  Projects 
Program  of  the  Rehabilitation 
Administration  has  previously 
supported  demonstrations  in  the  area  of 
learning  disability.  The  National 
Institute  of  Handicapped  Research 
currently  supports  a  Research  and 
Training  Center  with  a  focus  on  learning 
disabilities  plus  occasional  field- 
initiated  research  projects  in  this  same 
area.  As  a  result,  there  should  be  an 
adequate  research  and  demonstration 
base  for  the  generation  of  new  program 
approaches  tha|  will  lead  to  successful 
employment  of  individuals  with  severe 
learning  disabilities.  This  priority  would 
provide  practical  field  testing  of  new 
methods  coming  fix)m  research  and 
demonstrations  and  disseminate  tested 
training  and  placement  practices  to 
encourage  their  adoption  by  others. 
Since  time  lost  between  leaving  school 


and  entering  employment  can  be 
detrimental  to  disabled  individuals,  it  is 
particularly  important  that  proposed 
projects  focus  on  individuals  recently 
completing  their  formal  education. 

Priority  2:  Traumatic  Head  Injuries 

Persons  who  suffer  traumatic  head 
injuries  often  have  severe  problems 
obtaining  and  maintaining  employment. 
According  to  information  released  by 
the  National  Institute  of  Handicapped 
Research,  from  400,000  to  600,000 
persons  each  year  suffer  severe 
traumatic  head  injury.  Of  these  from 
30,000  to  50,000  per  year  are  left  with 
disabilities  so  severe  as  to  preclude 
return  to  normal  life.  Although  such 
individuals  may  vary  significantly  in  the 
manifestation  of  their  disability,  they 
frequently  have  severe  learning 
impairments  coupled  with  loss  of  short 
term  memory  and  limited  attention  span. 
This  priority  would  demonstrate  the 
best  practices  known  today  to  overcome 
these,  barriers  to  employment  and,  in  so 
doing,  would  document  those 
approaches  which  appear  to  work  best 
with  individuals  with  various  behavioral 
characteristics. 

Priority  3:  Alternatives  to  Restricted, 
Segregated  Employment 

In  most  States  there  are  severely 
disabled  individuals  in  sheltered 
employment  who  have  been  there  for 
many  years  because  this  was  the  only 
work  opportunity  available  to  them. 
Often  these  individuals  have  been 
institutionalized  for  some  period  of  their 
lives,  and  this  is  the  only  work 
experience  they  have  had.  This  priority 
would  demonstrate  alternative 
employment  opportunities  for 
indiividuals  who  have  been  in  sheltered 
employment  three  years  or  more,  but 


who  can  become  productive  in  less 
restrictive  and  less  segregated 
environments  if  given  the  opportunity. 
Rehabilitation  engineering  would  be  an 
appropriate  service  under  this  priority. 

Priority  4:  Neuro-Muscular  Disabilities 

A  continuing  concern  of  the  Secretary 
is  the  insufficient  number  of  competitive 
employment  opportunities  for 
handicapped  individuals  whose 
disabilities  cause  severe  motor  control 
problems.  While  motor  skills  are 
essential  in  some  occupations,  there  are 
other  occupations  which  can  be 
managed  without  motor  skills  or  where 
the  need  for  such  skills  can  be 
minimized.  This  priority  would 
emphasize  the  matching  of  handicapped 
workers'  abilities  with  appropriate  jobs. 
Applicants  must  propose  a  program  that 
includes  vocational  evaluation; 
counseling;  guidance;  training,  if  needed, 
by  the  project  or  other  community 
resources;  placement;  and  follow  along 
services  as  needed.  In  addition,  it  is 
critical  that  the  applicant  include 
strategies  for  outreach  to  {wtential 
employers,  providing  them  with 
informational  and  educational 
assistance,  and  identifying  employment 
opportunities  for  disabled  individuals 
participating  in  the  program.  Applicants 
are  encouraged  to  utilize  rehabilitation 
engineering  technology  as  an 
appropriate  service  under  this  priority. 

(29  U.S.C.  777a(a)(l)) 

Dated:  April  7, 1988. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.128,  Special  Projects  and  Demonstrations 
Providing  Rehabilitation  Services  to  the 
Severely  Disabled.) 
William ).  BwiiMtt. 
Secretary  of  Education. 
[FR  Doc.  88-8023  Filed  4^«-86:  8:45  am] 
BILUNa  CODE  4000-01^ 
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DEPARTMEMT  OF  EDUCATION 

S4CFRPartm2 

State  Studwit  kicwrtiv*  Grant  Prooram 

AOmcv:  Department  of  Education. 
acnow;  Notice  of  proposed  rulemaking. 

■UMM>WT  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
State  Student  Incentive  Grant  (SSIG) 
Program  to  require  States  whidi 
participate  in  the  program  to  match  their 
Federal  allotments  for  grants  to  students 
from  direct  State  appropriations.  The 
proposed  amendments  also  would  allow 
States  to  match  their  Federal  award  at 
the  program  level  rather  than  at  the 
grant  level:  that  is,  a  State  need  not  use 
State  funds  to  pay  at  least  50  percent  of 
each  SSIG  Program  grant  it  awards  as 
long  as  the  State's  total  expenditure  of 
State  funds  for  grants  to  students  under 
its  SSIG  Program  is  at  least  equal  to  the 
total  amount  of  Federal  SSIG  funds  it 
receives  and  spends  for  that  purpose. 
DATU:  Comments  must  be  received  on 
or  before  May  27. 1988. 
AOONCSSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  NeU  C.  Nelson.  Chief.  State 
Student  Incentive  Grant  Program,  Office 
of  Student  Financial  Assistance,  Office 
of  Postsecondary  Education,  U.S. 
Department  of  Education  (Room  4028, 
ROB-3),  400  Maryland  Avenue  SW.. 
Washington.  DC  20202. 
PON  RmTHm  WFomiATiow  contact: 
Neil  C.  Nelson.  Telephone  (202)  472- 
4285. 
tWflKMBNTAIIV  IfOWMATION:  The 

Administration  has  not  requested  funds 
for  this  program  for  operation  in  fiscal 
year  1987.  Under  the  current  program 
regulations,  a  State  may  force 
institutions  participating  in  iU  SSIG 
Program  to  provide  the  required  State 
matching  funds  as  a  condition  of 
participation  in  its  program.  The 
Secretary  believes  that  this  practice  is 
not  in  keeping  with  the  underlying 
purpose  of  the  SSIG  Program  which  is  to 
encourage  States  to  establish  and 
expand  their  own  grant  programs  of 
student  financial  aid.  The  Secretary  is 
proposing  to  amend  §  692.3  to  make 
Subpart  G  of  34  CFR  Part  74 
(Administration  of  Grants)  inapplicable 
to  the  SSIG  Program.  Since  Subpart  G 
permits  grantees  to  meet  their  cost 
sharing  obligations  with  donated  funds 
from  third  parties,  the  proposed  change 
will  require  the  States  to  match  their 
Federal  allotments  from  direct  State 
appropriations.  The  proposed  rule, 
however,  will  continue  to  permit  States 
to  receive  voluntary  contributions  from 


private  sources  which  could  be  included 
in  the  State  Grant  program  above  and 
beyond  the  matching  requirement  In 
order  to  avoid  any  undue  hardships  to 
those  States  that  are  curreiOly  requiring 
institutions  to  pay  the  State's  SSIG 
matching  requirement,  and  to  enable 
them  to  make  the  necessary  adjustments 
(o  conform  with  the  new  requirements, 
the  Secretary  is  proposing  to  make  this 
change  effective  starting  with  the  1967- 
88  award  year. 

The  Seovtary  also  proposes  to  amend 
i  802.21  to  pillow  greater  flexibility  to 
States  in  complying  with  the  SSIG 
Program  match^  requirements.  Section 
ee2.21(g)(l)  currenUy  requires  that  a 
State  must  pay  with  State  funds  at  least 
fifty  percent  of  each  SSIG  Program  grant 
it  awards.  The  Secretary  is  proposing  to 
amend  9  602.21(g)(1)  to  permit  a  SUte  to 
match  the  Federal  funds  it  receives  on  a 
program  rather  than  on  a  grant  basis.  As 
a  result,  the  State  will  no  longer  have  to 
use  State  funds  to  pay  fifty  percent  of 
each  SSIG  Program  grant  it  awards  as 
long  as  the  State's  total  expendittires  of 
State  funds  for  grants  to  students  under 
its  SSIG  Program  is  at  least  equal  to  the 
total  amount  of  Federal  SSIG  funds  it 
receives  and  spends  for  that  purpose. 
This  proposal  will  ease  the  accounting 
burden  on  institutions.  It  will  also 
permit  States  to  make  SSIG  Program 
grants  to  students  attending  all  nonprofit 
private  institutions  in  a  State,  as 
required  by  §  602.21(e),  even  if  State  law 
prevents  the  expenditure  of  State  funds 
for  that  purpose.  Thus,  a  State  could  use 
its  SSIG  Federal  allotment  to  provide 
grants  to  students  at  private  institutions 
as  long  as  it  provides  at  least  as  much 
money  from  direct  State  appropriations 
for  grants  to  students  at  public 
institutions  for  the  same  academic  year. 
The  Federal  rules  established  by  statute 
and  regulations  which  govern  the 
administration  of  the  SSIG  program 
would  apply  equally  to  those  aspects  of 
funded  programs  supported  by  Federal 
funds  and  State  appropriations.  States 
would  still  be  required,  for  example,  to 
select  all  SSIG  recipients  on  the  basis  of 
substantial  financial  need. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  FlexiUlity  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  educational  agencies  administer 


the  program.  States  and  State  agencies 
are  not  small  entities  under  the 
■'Regulatory  Flexibility  Act 

A  limited  number  of  institutions  of 
higher  education  will  be  affected  by  the 
proposed  change  in  the  regulations  to 
prevent  States  from  requiring 
participating  institutions  to  provide 
matching  funds  as  a  condition  for 
participation  in  the  program.  Changing 
the  matching  requirement  from  a  grant 
to  a  program  basis  will  also  affect 
institutions  of  higher  education  by 
reducing  their  accounting  burdens,  but 
this  change  will  not  have  a  significant 
economic  impact  on  the  institutions. 
IntHgovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
ptaposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
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Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and 
recommendations  regarding  these 
proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4028,  GSA  Regional  Office  Building  #3, 
7th  and  D  Streets.  SW.,  Washington.  DC 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 
Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  of  authority  of  the  United 
States. 


List  of  Subjects  in  34  CFR  Part  682 

Education.  Grant  programs — 
Education,  State-administered — 
Education,  Student  Aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.068:  State  Student  incentive  Grant 
Program) 

Dated:  April  3. 1986. 
WUIiam  |.  BwuMtt 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
692  of  Titie  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  692— STATE  STUDENT 
INCENTIVE  GRANT  PROGRAM 

1.  The  authority  citation  for  Part  602  is 


revised  to  read  as  follows: 

Authority:  20  U.S.C.  1070&-1070&-3.  unless 
otherwise  noted. 

2.  In  S  692.3.  paragraph  (b)  is  revised 
to  read  as  follows: 

S692.S    What  regulations  apply  to  the 
State  Studant  Incenthrt  Qrfent  Program? 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants]  except  for 
Siibpart  G,  Part  76  (State-Administered 
Programs).  Part  77  (Definitions  That 
Apply  to  Department  Regulations),  and 
Part  78  (Education  Appeal  Board). 


3.  In  S  692.21.  paragraph  (gKl)  is 
revised  to  read  as  follows: 

(  692.21    What  ra^ulramanta  must  be 
by  a  Stala  program? 


(8)  *  •  • 

(1)  The  State  will  pay  an  amount  for 
grants  under  this  part  for  each  fiscal 
year  that  is  not  less  than  the  payment  to 
the  State  under  this  part  for  that  fiscal 
year,  and 
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DEPARTMENT  OF  EDUCATION 

NatlOMi  InsWute  Of  Handteapped 
Research;  Fundbig  Priority  for  Flecal 


AOmCY:  Department  of  Education. 
action:  Notice  of  Final  Funding  Priority 
for  Research  and  Demonstration 
Proiects  in  Research  Training  for  Fiscal 
Year  1986. 

auMMAHV;  The  Secretary  of  Education 
announces  a  funding  priority  for 
rehabilitation  research  training  to  be 
supported  by  the  National  Institute  of 
Handicapped  Research  (NIHR)  in  fiscal 
year  1986.  NIHR  is  required  under  the 
Rehabilitation  Act  of  1973.  as  amended, 
to  develop  a  long-range  research  plan 
which  identifies  rehabilitation  research 
that  needs  to  be  conducted  and  to 
determine  funding  priorities  which  will 
facilitate  the  support  of  these  activities 
within  available  resources.  This  priority 
is  derived  from  the  NIHR  Long-Range 
Plan  and  is  articulated  within  the  goals, 
obiectives.  and  research  activities 
specified  in  the  Plan. 

This  priority  was  proposed  for  public 
comment  through  publication  in  the 
Federal  Hamster  on  November  26. 1985 
(50  FR  48738).  Several  comments  were 
received  and  are  summarized  in  the 
"Summary  of  Comments  and 
Responses"  section  of  this  notice.  No 
changes  were  made  to  the  proposed 
priority  as  a  result  of  these  comments. 
EFFECTIVE  DATE:  This  priority  takes 
e^ect  either  45  days  after  puhiication  in 
the  Federal  Register  or  iMer  t  Congress 
takes  certain  adjournments.  IT  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  write  the  Departsient 
of  Education  contact  person. 

FOR  FUnTHCR  MFOMNATKM  CONTACT: 

Betty  Jo  Berland,  National  Institute  of 
Handicapped  Research.  Offiae  of 
Special  Education  and  Rehabilitative 
Services.  Department  of  Education.  400 
Maryland  Avenue  SW..  Switxer 
Buildin^  Room  3070).  Washington.  DC 
20202.  Telephone  (202  782-1139:  deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 
8UPPLEMENTARY  INFORMATION:  The 
Secretary  plans  to  make  awards  under 
section  204(a)  of  the  Rehabilitation  Act 
to  public  or  private  agencies  and 
organizations,  including  institutions  of 
higher  education,  to  develop,  conduct, 
and  evaluate  programs  of  advanced 
training  in  rehabilitation  research. 

The  purpose  of  these  programs  is  to 
produce  highly  qualified  researchers  in 
rehabilitation-related  disciplines  by 
providing  to  selected  individuals 
research  training  and  opportunities  to 
conduct  rehabilitation  research,  to 


parti Gipata  ie  individualized  pcoarams  of 
aaedeaik:  eod  professional  deeelopnwint 
fntekabilitatien.  and  to  collaborate  ertth 
recognized  experts  in  rehabililrtine 
research.  This  activity  is  intended  to 
prepare  future  leaders  in  the  field  of 
rehabilitation  research. 

NIHR  is  authorized  to  suppoil 
research  and  related  activitiei  in  e 
variety  of  areas  and  through  severel 
program  authorities.  The  priorMy 
announced  in  this  notice  is  for  trainiiig 
in  rehabilitation  research,  to  bs 
supported  under  the  Research  aod 
Demonstration  Program.  Under  ttiis 
program,  NIHR  may  support  reeeaach. 
demonstrations,  development,  or  reflated 
activities  in  areas  related  to 
rehabilitation  of  disabled  individuals. 
NIHR  is  announcing  a  priority  for  one  or 
more  projects  to  train  qualified 
individuals  in  selected  aseas  of 
rehabilitation  research. 

NIHR  final  regulations  (4S  FR  45300. 
September  10. 1981.  as  amended  Atertii 
12. 1964  at  49  FR  9324).  authorise  dw 
Secretary  to  establish  research  priorifiee 
by  reserving  funds  to  support  paiticuler 
research  activities  (see  34  CFR  K1.32). 

The  publication  of  this  final  priority 
does  not  bind  the  Department  te  fund 
projeots  ia  this  or  any  other  area. 
Aieding  ef  particular  projects  depends 
on  both  the  availability  of  fundi  and  on 
the  receipt  of  satisfactory  applications. 

Priority  for  Rehabilitation  Reseaach 
Training 

NIHR  is  the  lead  Federal  ageacy 
responsible  for  addressing  natiaaal 
needs  in  reliabtlitation  through  lesearch. 
and  for  fotieriitg  opportunities  br  the 
pursuit  of  scientific  inquiry  and 
development  of  knowledge  relaeant  to 
the  problems  of  disability.  As  socfa. 
NIHR  is  oonceraed  with  develo^^ing  a 
cadre  of  scieatists  trained  in  research 
related  to  rehabilitation.  The  reports  of 
the  House  and  Senate  Committees  on 
Appropriations  accompanying  tke  NIHR 
fiscal  year  108S  appropriation 
recommended  that  NIHR  suppart 
additional  rehabilitation  research 
training. 

NIHR  has  identified  a  particiiar  need 
to  increase  the  number  of  qualified 
researchers  in  medicine  and  allied 
health  fields.  Terminal  degrees  awarded 
in  medicine,  and  in  some  related  health 
professions,  are  basically  clinical 
degrees,  and  generally  do  not  include 
the  intensive  research  training 
necessary  to  support  excellent  edentific 
investigation.  The  Association  of 
American  Medical  Colleges,  on  the  basis 
of  a  1984  survey  of  recent  graduates, 
reported  that  56%  of  respondents 
believed  they  had  been  inadequately 
prepared  in  research  techniques. 


There  are  many  medical  specialties 
which  bear  directly  on  the  rehabilitation 
of  disabled  individuals,  including 
neurology,  orthopedics,  psychiatry, 
internal  medicine,  cardiology,  physical 
aiedicine  and  others.  To  take  an 
example  from  one  of  these  specialties — 
physiatry — there  are  indications  that  the 
namber  of  physicians  in  this  area 
engaged  in  research  is  declining.  In 
many  areas  of  medicine,  there  is 
ongoing  research  which  is  basic 
sdentific  inquiry,  but  which  may  not 
dkectly  advance  the  application  of 
medical  science  to  rehabilitation. 

The  purpose  of  this  priority  is  to 
prepare  clinically  trained  individuals  for 
researdi  careers  in  the  health  sciences 
related  to  rehabilitation. 

An  absolute  priority  will  be  given  to 
applications  for  a  Research  and 
Demonstration  Project,  to  be  called  a 
Rehabilitation  Research  Career 
Development  Project  which  will: 

•  Establish  individualized  programs 
to  train  qualified  individuals  in 
rehabilitation  research  within  an 
environment  suitable  for  advanced 
training  in  rehabilitation  research:  these 
programs  may  include  didactic 
instruction,  exposure  to  new 
developments  and  outstanding 
researchers  and  practitioners,  scientific 
research  experience,  scientific 
mentorship,  collegial  and  collaborative 
investigations,  participation  in  joint 
programs  involving  more  than  one 
institution,  and  participation  in  meetings 
and  conferences  directly  related  to 
appropriate  research  topics; 

«  Establish  such  training  programs 
utilizing  available  facilities,  staff,  and 
other  resources  of  existing  programs 
which  are  demonstrated  to  be  adequate 
and  suitable  environments  for  the 
conduct  of  advanced  training  in 
rehabilitation  research; 

•  Identify,  recruit,  and  provide 
individual  support  to  one  or  more 
qualified  clinicians  from  among  the 
foBowing  eligible  categories:  individuals 
licensed  to  practice  medicine,  including 
osteopathic  medicine  and  podiatry,  in 
one  or  more  States;  individuals  holding 
a  graduate  degree  in  clinical  health- 
related  fields  (e.g.,  nursing,  physical 
dierapy,  or  other  allied  health 
professions);  and  engineers  and  other 
scientists  whose  overall  combination  of 
training,  experience,  and  achievement 
demonstrates  a  potential  to  attain 
leadership  roles  in  rehabilitation 
research; 

•  Provide  a  research  training  program 
which  significantly  involves  the 
candidates  in  clinical  research  at  the 
doctoral  or  postdoctoral  level  in  an  area 
of  interest  to  the  rehabilitation  field: 


•  Provide  a  career  development 
program  of  up  to  three  years  of  training 
and  direct  experience  in  clinical 
rehabilitation  research  (these  programs 
may  include  activities  which  contribute 
to  meeting  the  requirements  of  advanced 
degrees  and  credentials  in  relevant 
academic  fields);  and. 

•  Assess  the  value  of  the  research 
training  program  through  careful 
documentation  of  the  process,  including 
recruitment,  training,  and  research 
experiences,  as  well  as  through 
evaluation  of  the  outcomes. 

Summary  of  Comments  and  Responses 

NIHR  received  a  few  comments  when 
this  priority  was  proposed.  Some  of  the 
comments  related  to  matters  that  were 
part  of  the  application  notice,  such  as 
the  amount  of  available  funds  or  funding 
dates.  The  following  is  a  summary  of 
comments  which  were  related  to  the 
substance  of  the  priority,  and  the 
Secretary's  responses  to  those 
comments. 

Comment-  Several  commenters 
mentioned  the  restriction  of  the  career 
development  awards  to  certain 
professions  and  academic  disciplines, 
and  urged  that  various  other  disciplines 
or  all  rehabilitation-related  fields  be 
included  in  the  scope  of  the  priority. 

Response:  No  change  has  been  made. 
The  Secretary  intends  that  the  priority 
be  Umited  in  1986  to  providing 
rehabilitation  research  training  for 
physicians,  practitioners  in  allied  health 
professions,  and  certain  engineers  as 
stated  in  the  priority.  NIHR  has 
identified  a  pressing  need  to  increase 
the  number  of  trained  researchers  in 
these  disciplines,  and  thus  has  limited 
the  scope  of  the  priority  for  this  year. 

Comment  One  commenter  stated  that 
the  priority  should  state  that  doctoral 
degrees  are  not  required,  and  that  other 


appropriate  terminal  degrees  are  also 
acceptable. 

Responae:  No  change  has  been  made. 
The  priority  as  written  includes  as 
eligible  for  training  those  individuals 
with  terminal  clinical  degrees  in  allied 
health  professions  and  appropriate 
degrees  in  the  engineering  fields.  There 
is  no  requirement  that  research  trainees 
have  doctorates  where  the  professional 
norm  is  a  different  degree. 

Comment  Several  commenters 
recommended  that  for  futtue 
competitions,  special  review  criteria  be 
developed  to  evaluate  applications 
imder  this  priority,  since  the  specialized 
nature  of  the  priority  is  not  adequately 
addressed  by  NIHR's  current  selection 
criteria  for  the  Research  and 
Demonstration  Projects  program. 

Response:  No  change  has  been  made. 
Although  selection  criteria  are  not 
contained  in  the  priority,  the  priority 
does  specify  the  scope  and  range  of 
activities  which  must  be  addressed  in 
the  application.  NIHR  will  consider  (he 
development  of  new  evaluation  criteria 
specifically  tailored  to  research  training 
for  future  years,  based  on  findings  and 
experiences  with  this  year's 
competition. 

Comment  One  commenter  urged  dxat 
specific  elements  be  included  in  the 
research  training  program,  including 
training  in  statistics  and  methodology 
and  computer  literacy,  and  opportunities 
for  scientific  communication. 

Response:  No  change  has  been  made. 
While  it  is  probably  true  that  most  or  all 
of  these  elements  must  be  part  of  any 
credible  research  training  program.  Uie 
Secretary  intends  to  leave  the  design  of 
the  research  training  program  to  the 
applicant.  Applications  will  be 
evaluated  by  peers  in  the  field  of 
rehabilitation  research,  in  part  in  terms 
of  the  effectiveness  of  the  pn^am 


design  for  accomplishing  the  program 
obfective  of  producing  highly  qualified 
rehabilitation  researdiers.  The 
Secretary  points  out  diat  opportunities 
for  exposure  and  exchanges  of 
information  within  the  appropriate 
scientific  community  are  specifically 
mentioned  in  the  priority. 

Cotnibent  One  commenter 
recommended  specific  priority  areas  for 
the  research  experiences  which  are  to 
be  part  of  the  training  program. 

Response:  No  change  has  been  made. 
The  Secretary  prefers  to  let  applicants 
propose  the  specific  research  activities 
for  their  training  programs.  Applications 
will  be  evaluated,  in  part  on  the 
appropriateness  of  the  proposed 
research  projects  and  experiences  to 
meet  the  objective  of  developing  highly 
skilled  researchers.  The  Secretary 
believes  that  to  specify  the  research 
projects  to  be  included  in  the  training 
programs  would  be  unduly  restrictive, 
and  would  prefer  to  give  applicants  the 
opportunity  to  propose  suitable  research 
activities. 

Comment  One  commenter 
recommended  that  the  language  of  the 
priority  be  modified  so  as  to  specify 
speech-language  pathology  or  audiology 
as  eligible  disciplines. 

Response:  No  change  has  been  made. 
The  priority  encompasses  all  allied 
health  professions.  It  is  not  reasonable 
to  attempt  to  specify  each  eligible 
profession  or  discipline. 

(29  U.S.C.  780-762) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133P,  National  Institute  of 
Handicapped  Research) 

Dated:  April  7. 1986. 
William  ).  Bniiiett. 
Secretary  of  Education. 
[FR  Doc.  66-8024  Filed  4-«-8e;  8:45  am] 
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29CFI|,PartM10 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Peymetit  of  Premiums 

AQOlcr.  Pension  BeneRt  Guaranty 
Corporation. 

ACTKNC  Final  rule. 


UM  I 


:  This  rule  amends  the  Pension 

Benefit  Guaranty  Corporation's 
regulation  on  Payment  of  Premiums  to 
provide  for  an  increase  in  the  premium 
that  single-employer  plans  must  pay  to 
the  PBGC.  The  amendment  is  necessary 
to  implement  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
which  increased  the  single-employer 
premium  from  $2.60  to  $8.50  per 
participant  per  plan  year.  The  effect  of 
(his  rule  is  to  set  forth,  in  the  regulation, 
the  premium  that  was  established  by 
Congress  for  plan  years  beginning  on  or 
after  January  1, 1986. 
EFFCCnVC  DATE  April  7, 1986. 
FOM  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  35100,  2020  K  Street 
N.W..  Washington,  D.C..  (202)  956-5050. 
SUPPUEMENTARY  INFORMATION:  The 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986  ("SEPPAA") 
became  law  on  April  7. 1986.  SEPPAA 
amends  many  of  the  single-employer 
termination  insurance  provisions  under 
Title  IV  of  the  Employee  Retiremei\.t 
Income  Security  Act  of  1974  ("ERISA"). 
In  particular.  SEPPAA  amends  section 
4006(a)  of  ERISA  to  increase  the 
premium  that  single-employer  plans 
must  pay  to  the  Pension  BeneRt 
Guaranty  Corporation  ("PBGC")  from 
$2.60  to  $8.50  per  participant  per  plan 
year.  This  premium  increase  is  effective 
for  plan  years  beginning  on  or  after 
January  1, 1966.  This  rule  amends  the 
PBGC's  Payment  of  Premiums  regulation 
(29  CFR  Part  2610)  to  incorporate  this 
new  premium  rate. 

Section  11005(e)  of  SEPPAA  requires 
that  the  PBGC  notify  the  plan 
administrator  of  each  single-employer 
plan  of  the  premium  increase.  The  PBGC 
will  directly  notify  plans  that  have 
already  paid  premiums  for  the  1986  plan 
year  of  the  increase  and  the  additional 
premium  amount  due.  Premium  forms  for 
1986  (PBGC  Form  1)  mailed  after  April  7, 
1986  will  contain  an  addendum  notifying 
the  premium  payers  that  SEPPAA 
increased  the  single-employer  premium 
for  the  1986  plan  year.  In  addition,  the 
PBGC  will  send  notices  of  the  premium 
increase  directly  to  the  plan 


practitioners  on  the  PBGCs  buB(  mailing 

list  •     ^ 

Section  11005(e)  also  established 
special  rules  and  procedures  for  plans 
that  have  already  paid  premiums  for  the 
1966  plan  year  (plans  with  500  or  more 
participants)  at  the  $2.60  rate.  Under 
these  rules,  for  any  plan  year  that  begins 
on  or  after  January  1, 1986  and  before 
May  8, 1986  (i.e..  31  days  after 
enactment  of  SEPPAA),  any  unpaid 
amount  of  the  premium  increase  is  due 
and  payable  no  later  than  the  earlier  of 
(1)  June  6. 1986,  60  days  after  enactment 
or  (2)  30  days  after  the  date  of  the 
PBGC's  notice  to  the  plan  of  the 
premium  increase.  However,  in  no  event 
would  the  unpaid  premium  amount, 
$5.90  times  the  number  of  participants, 
be  due  earlier  than  the  date  the  premium 
would  otherwise  be  due  under  prior  law. 

The  PBGC  is  mailing  statements  of 
account  showing  the  unpaid  premium 
amount  directly  to  plans  that  have 
already  paid  premiums  for  the  1986  plan 
year.  'This  statement  will  include  a  bill 
for  an  additional  premium  amount  that 
is  based  on  the  participant  count  each 
plan  reported  on  its  1986  premium  fding. 
The  PBGC  expects  that  the  due  date  for 
the  additional  payment  will,  in  virtually 
all  cases,  be  the  30th  day  after  the  date 
of  the  statement  of  account.  If  payment 
for  the  additional  premium  is  not  made 
by  the  due  date,  interest  and  penalty 
charges  will  accrue  from  the  date  in 
accordance  with  29  CFR  2810.7  and 
2810.& 

Plans  paying  premiums  for  the  1986 
plan  year  after  April  7, 1986  must  pay  at 
the  $8.50  rate  to  avoid  interest  and 
penalties. 

Because  the  premium  increase  under 
this  regulation  is  mandated  by  SEPPAA, 
and  b^use  of  the  need  to  provide 
immediate  guidance  for  the  payment  of 
premiums  for  the  1988  plan  year,  the 
PBGC  finds  that  notice  of  and  pubUc 
comment  on  this  amendment  are 
impractical  and  unnecessary.  Further, 
the  PBGC  finds  that  good  cause  exists 
for  making  this  regulation  effective 
before  the  30-day  period  set  forth  in  5 
U.S.C.  553. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

The  PBGC  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 
because  it  has  no  effect  on  the  economy, 
nor  on  prices,  competition,  employment, 
investment,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This  rule 
merely  incorporates  the  premium 
increase  and  related  procedural  rules 
established  by  the  Congress  in  SEPPAA. 


Because  no  general  notice  of  proposed 
rulamaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

Infonnation  CoUectiaa 

The  collection  of  information  . 
requirements  contained  in  the  regulation 
being  amended  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  and  the  regulations  thereunder  (5 
CFR  Part  1320)  for  use  through  March  31, 
1968,  OMB  No.  1212-0000. 

list  of  Subjects  in  29  CFR  Part  2610 

Bnplbyee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  2610-PAYIIENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2810 
is  revised  to  read  as  follows: 

Authority:  Sees.  4002(b)(3).  4006. 4007,  Pub. 
L  83-406,  88  Stat  1004,  lOia  1013,  as 
amended  by  sees.  403(1).  105, 402(a)(3). 
403(b).  Pub.  L  96-364.  94  Stat.  1208, 1302, 
1284. 1298. 1300,  and  by  see.  11005,  Pub.  L.  »- 
272  (29  U.S.C.  1302(b)(3).  1306, 1307). 

2.  in  i  2610.5,  paragraph  (a)(2)  is 
amended  by  deleUng  the  "or"  following 
the  semicolon. 

3.  In  J  2610.5,  paragraph  (a)(3)  is 
revised  and  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 

laeiOS    Prsmkim  rata. 

(a)  •  •  * 

(3)  For  plan  years  beginning  on  or 
after  January  1. 1976  up  to  and  including 
plan  years  beginning  on  December  31, 
1965:  two  dollars  sixty  cents  for  each 
individual  who  is  a  participant  in  the 
plan  on  the  last  day  of  the  preceding 
plan  year,  or 

(4)  For  plan  years  beginning  on  or 
after  January  1. 1986:  eight  dollars  fifty 
cents  for  each  individual  who  is  a 
participant  in  the  plan  on  the  last  day  of 
the  preceding  plan  year. 

Issued  at  Washington.  DC  this  8th  day  of 
April  1988. 
Royal  S.  DelUnger, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc  86-8184  Filed  4-»-88:  &45  am) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Pert*  MIS,  2617  m6  2S23 

The  Effects  of  tlie  Stogle-Emptoyer 

on  Vekiirtary  Plan  Teminetlone 
Iniflaterf  On  or  Alter  January  1, 1986 
and  Before  AprN  7. 1966 


;  Pension  Benefit  Guaranty 
Corpora  tion. 
ACTION:  Notice  of  transition  rules. 

summary:  This  notice  summarizes  the 
reqairements  of  the  Singie-EmfJoyer 
Pension  Plan  Amendments  Act  at  1S86 
("SEPPAA")  relating  to  terminations  of 
single-employer  plans,  with  emphasis  on 
the  transition  rules  for  plans  that  filed 
notices  of  intent  to  terminate  on  or  after 
January  1, 1986  and  before  April  7. 1986 
(the  date  of  enactment  of  SEPPAA). 
SEPPAA  changes  many  of  the  rules  and 
procedures  for  terminating  plans  and 
applies  to  all  single-employer  plans  for 
which  a  notice  of  intent  to  terminate 
was  filed  with  the  PBGC  on  or  after 
January  1, 1886.  SEPPAA  also  provides 
specific  transition  rules  on  how  plans 
that  filed  termination  notices  prior  to 
enactment  are  to  comply  with  these  new 
rules  and  procedures.  The  effect  of  this 
notice  is  to  advise  plan  administrators 
of  such  plans  of  the  steps  that  must  be 
taken  to  bring  their  plan  terminations 
into  compliance  wiUi  the  new  statutory 
requirements  for  plan  terminations. 
EFFBCnVC  OATK  April  7,  1986. 

FOR  Fuarman  B«roRMATiON  contact: 

Pension  Benefit  Guaranty  Corporation, 
Coverage  and  inquiries  Branch.  lOD, 
Code  254ia  2020  K  Street  NW., 
Washington.  DC  20006;  or  call  202-956- 
5000  or  202-056-5059  for  TTY  and  TDD 
(these  are  not  toll-free  numbers). 

SUVMJniBfTARY  aiFORMATION:  The 

Single-Employer  Pension  Man 
AmendmenU  Act  of  1086  ("SEI¥AA") 
became  law  on  April  7. 1986.  SEPPAA 
amends  many  of  the  provisions  of  die 
Employee  Retirement  income  Security 
Act  ("ERISA")  relating  to  terminations 
of  single-employer  pension  plans. 
SEPPAA  applies  to  all  terminations  with 
respect  to  wfhich  a  notice  of  intent  to 
terminate  was  filed  on  or  after  January 
1,1986. 

In  a  separate  notice  issued  today,  the 
Pension  Benefit  Guaranty  Corporaticm 
("PBGC")  describes  the  provisions  of 
SEPPAA  as  they  relate  to  single- 
employer  plan  terminations  and  advises 
the  public  of  the  procedures  to  follow  to 
terminate  a  plan  on  or  after  April  7, 
1986.  However,  because  SEPPAA 
applies  with  respect  to  notices  of  intent 
to  terminate  filed  on  or  after  January  1, 


1988,  the  procedures  set  forth  in  that 

notice  will  not  work  for  all  plans 
covered  by  the  new  law.  Accordingly, 
this  notice  sets  forth  modified 
tennination  procedures  to  be  followed 
by  plans  that  have«lready  begun  the 
termination  process.  i.e..  plans  with 
respect  to  which  a  notice  of  intent  to 
terminate  was  filed  on  or  after  January  1 
and  before  April  7, 1966.  (In  the  interest 
of  brevity,  such  plans  are  referred  to  in 
this  document  as  "pre-enactment  plans" 
and  their  terminations  as  *^re- 
enadment  terminations.") 
Administrators  of  such  plans  should 
familiarize  themselves  with  die  other 
notice  as  weU.  as  it  describes  die 
general  principles  and  procedures  that 
are  the  starting  point  for  the  material  set 
forth  below. 

The  rules  described  below  are  in 
SEPPAA's  transition  rules  (section 
llOlDfb)).  and  the  procedures  are 
established  piesuent  to  the  authority 
conferred  on  the  PBGC  by  section 
11018(c]  to  prescribe  temporary 
procedures  for  the  purposes  of 
implessenting  the  Act  during  the  180-day 
period  after  enactment. 

Because  SEPPAA  substantially 
changes  the  plan  termination  rules  and 
procedures,  plan  administrators  of  pre- 
enactment  plans  that  have  received 
from  the  TOGC  notices  of  sufficiency 
dated  prior  to  April  7, 1966,  must 
immediately  cease  all  actions 
implementing  or  carrying  out  the  plan 
termination.  Those  terminations  may  be 
CMupleted  only  in  accordance  with  the 
rules  set  fordi  below  and,  to  the  extent 
appUcat>le,  in  the  accompanying  notice. 
Failure  to  comply  nvidi  this  injunction 
shall  constitute  a  violation  of  Tide  IV  of 
ERISA. 

hkitices  of  inability  to  determine 
sufficiency  issued  with  respect  to  pre- 
enactment  terminations  prior  to  April  7, 
1986,  are  hereby  declared  null  and  void. 
Plans  that  have  received  such  notices 
may  terminate  only  in  accordance  with 
the  rules  set  forth  below  and.  to  the 
extent  applicable,  in  the  accompanying 
notice.  If  these  plans  qualify  to 
terminate  tmder  the  new  law,  the  PBGC 
will  issue  them  new  notices  in 
accwdance  with  amended  ERISA 
section  4041. 

Plans  wiUi  respect  to  which  the  PBGC 
initiated  involuntary  termination 
proceedings  under  ERISA  section  4042 
between  January  1  and  April  7, 1966  are 
not  affected  by  this  notice  (alUiough  the 
provisions  of  SEPPAA.  to  the  extent 
relevant  apply  to  those  plans). 

Notice  of  Intent  to  Terminate 

Plan  administrators  of  pre-enactment 
plans  could  not  have  complied  with 
SEPPAA's  new  notice  requiremente. 


Therefore,  the  transition  rule  provides 
that  compliance  with  the  requiremente 
under  prior  law,  /.e.,  a  10-day  advance 
notice  of  intent  to  terminate  to  the  PBGC 
and  a  concurrent  notice  to  plan 
participants  of  tlie  proposed  termination 
(S  2616.4  of  die  PBGCs  regulation  on 
notices  of  intent  to  tamiiiate),  wiU  be 
deemed  to  satisfy  the  new  requirement 
for  60  days  advance  notice  to  affected 
parties  of  the  proposed  termination. 
Items  3  and  11  on  Form  5310  show 
whether  these  two  notice  requiremente 
have  been  met.  If  they  have,  the 
proposed  termination  date  specified  in 
item  11  shaQ  continne  to  be  the 
proposed  terminatian  date  under  section 
4041  of  ERISA  as  amended  by  SEPPAA. 
If  die  notice  requiremente  were  not  met, 
the  notice  of  intent  to  terminate  shall  be 
null  and  void:  tlie  PBGC  wiD  so  notify 
the  plan  administrator,  if  it  is  still 
desired  to  terminate  the  plan,  the  plan 
administrator  will  have  to  begin  the 
process  again  in  accordance  with 
amended  section  4041. 

Selection  of  Type  of  Termination 

Since  SEPPAA  provides  for  two 
specific  end  distinct  types  of 
termination,  "standard"  and  "distress", 
preeoactment  terminations  will  have  to 
be  converted  into  one  or  the  other  or  the 
termination  discontinued.  In  order  to 
terminate  in  a  stendard  termination,  the 
plan  must  be  able  to  satisfy  all 
obhgations  for  "benefit  commitmente" 
(i.e.,  nonforfeiteble  benefite,  including 
early  retirement  supplemento  or 
subsidies  and  plant  dosing  benefits; 
failure  to  submit  a  formal  application  to 
retire,  to  complete  a  required  waiting 
period  or  to  designate  a  beneficiary  does 
not  make  a  benefit  forfeitable).  This  may 
necessitate  the  contributing  sponsor's 
putting  additional  funds  into  the  plan. 
Under  a  distress  termination,  there  is  no 
requirement  to  provide  a  specific  level 
of  benefite  (although  tliere  is  employer 
liabiUty  if  the  plan  cannot  provide  all 
benefit  coinmitmente),  but  a  plan  may 
terminate  in  this  manner  only  if  the 
contributing  qionsor  and  each 
substantial  member  of  its  controlled 
group  satisfy  one  of  the  three  stetutory 
distress  tests.  Therefore,  contributing 
sponsors  should,  as  soon  as  possible. 
determine  which  type  of  termination,  if 
any.  they  wish  to  pursue.  If  neither  type 
seems  appropriate,  the  sponsor  normally 
can  choose  to  withdraw  the  notice  of 
intent  to  terminate. 

In  order  to  effect  this  election,  the 
plan  administrator  must  notify  the  PBGC 
in  writing  within  90  days  after 
enactment,  i.e.,  on  or  before  July  7, 1986 
(die  QOdi  day.  July  6di,  falls  on  a 
Sunday),  of  wither  the  plan 
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administrator  wishes  to  proceed  writh  a 
standard  termination  or  a  distress 
termination  or  whether  the 
administrator  wishes  to  withdraw  the 
notice  of  intent  to  terminate.  Plan 
administrators  and  contributing 
sponsors  should  note  that  the  election  of 
a  standard  or  distress  termination  does 
not  automatically  mean  that  the  plan 
will  be  permitted  to  terminate  under  the 
chosen  method:  the  method  of 
termination  is  subject  to  approval  by  the 
PBGC  and,  in  the  case  of  a  standard 
termination,  to  the  plan's  ability  to 
actually  satis^  all  benefit  commitments. 

If  the  plan  administrator  elects  to 
withdraw  the  notice,  the  plan  will  be  an 
ongoing  plan  and  will  be  treated  for  all 
purposes  as  if  the  notice  had  never  been 
filed.  There  is  one  important  restriction 
here:  if  the  plan  administrator  had 
commenced  (or  completed)  the  final 
distribution  of  assets  pursuant  to  a 
notice  of  sufficiency  prior  to  April  7, 
1986,  the  plan  administrator  may 
withdraw  the  notice  of  intent  to 
terminate  only  if  prior  to  so  notifying  the 
PBGC,  the  plan  administrator  restores 
the  plan  in  accordance  with  the  rules  set 
forth  in  the  next  to  last  section  of  this 
notice.  If  the  plan  administrator  is 
unable  to  restore  the  plan,  then  he  or 
she  must  elect  either  a  standard  or 
distress  termination. 

If  the  plan  administrator  fails  to  notify 
the  PBGC  of  the  termination  election 
within  the  90-day  period,  the  notice  of 
intent  to  terminate  shall  be  null  and  void 
(subject  to  the  restriction  noted  above 
for  plans  that  had  commenced  final 
distribution),  and  the  PBGC  will  so 
notify  the  plan  administrator.  In  this 
event,  the  plan  will  be  an  ongoing  plan 
and  will  be  treated  for  all  purposes  as  if 
the  notice  of  intent  to  terminate  had 
never  been  filed. 

When  the  plan  administrator  wishes 
to  proceed  with  the  termination,  he  or 
she  must  submit  information  to  the 
PBGC  to  enable  it  to  determine  that  the 
plan  does,  in  fact,  meet  the  requirements 
for  the  type  of  termination  chosen. 
Accordingly,  when  the  plan 
administrator  elects  standard 
termination,  he  or  she  must  file  with  the 
election  notice  a  certification  by  an 
enrolled  actuary  that  the  plan  will  be 
sufficient  to  pay  all  benefit 
commitments  as  of  the  proposed  date  of 
distribution.  This  certification  must  be 
accompanied  by  the  plan 
administrator's  certification  that  the 
information  furnished  to  the  enrolled 
actuary  was  accurate  and  complete.  For 
plans  that  had  filed  under  the  PBGC's 
enrolled  actuary  program,  the  proposed 
distribution  date  contemplated  when  the 
notice  of  intent  to  terminate  was  filed 


«vill  have  passed  (or  will  pass  very 
shortly).  Therefore,  the  plan 
administrator  will  normally  have  to 
select  a  new  distribution  date  and 
submit  new  certifications.  Other  plans 
will  be  submitting  these  certifications 
for  the  first  time.  (The  contents  of  these 
certifications  are  discussed  in  the 
accompanying  notice.) 

When  the  plan  administrator  elects  a 
distress  termination,  he  or  she  must 
submit  with  the  election  notice 
information  adequate  to  enable  the 
PBGC  to  determine  that  the  distress 
criteria  set  forth  in  amended  section 
4041(c)(2)(B)  have  been  met.  SEPPAA 
requires  that  the  contributing  sponsor 
and  each  substantial  member  of  its 
controlled  group  satisfy  at  least  one  of 
the  three  distress  criteria.  The 
accompanying  notice  contains  a 
description  of  the  three  distress  tests,  a 
definition  of  "substantial  member"  of  a 
controlled  group,  and  a  statement  of  the 
information  that  must  be  submitted  in 
order  to  establish  satisfaction  of  the 
criteria.  In  addition  to  this  information, 
the  plan  administrator  will  have  to 
supplement  the  Form  5310  originally 
filed  by  adding  to  the  participant  data 
schedules  called  for  in  item  24  a  column 
showing  the  monthly  guaranteed 
benefits  of  each  participant  This  will 
enable  the  PBGC  to  determine  whether 
the  plan  is  sufficient  for  benefit 
commitments,  guaranteed  benefits  or 
neither. 

There  is  one  mora  requirement  for 
plans  electing  distress  terminations.  If 
the  plan  administrator  has  not  already 
done  so,  the  administrator  must,  by  the 
date  on  which  the  notice  of  election  is 
filed  with  the  PBGC  (or  by  the  proposed 
termination  date,  if  later),  limit  all 
benefit  payments  to  benefits  to  which 
assets  are  allocated  pursuant  to  ERISA 
section  4044. 

What  happens  after  the  plan 
administrator  chooses  a  termination 
option  and  submits  the  required 
information  depends  in  large  part  on  the 
type  of  termination  elected  and  on 
whether  the  plan  administrator  had 
already  commenced  the  final 
distribution  of  plan  assets.  Since  in  the 
great  majority  of  cases  the  distribution 
will  not  have  been  started,  the 
discussion  that  follows  applies  to  those 
cases;  procedures  when  the  final 
distribution  had  already  begun  will  be 
discussed  thereafter. 

Standard  Termination 

When  a  plan  administrator  elects  to 
terminate  in  a  standard  termination  and 
the  PBGC  had  not  issued  the  plan  a 
notice  of  sufficiency  prior  to  April  7. 
1986.  the  PBGC  must  determine,  based 
on  the  plan  administrator's  and  enrolled 


actuary's  certifications,  whether  the 
plan  will  be  able  to  pay  all  benefit 
commitments.  If  that  determination  is 
affirmative,  the  PBGC  will  so  notify  the 
plan  administrator  and  advise  the 
administrator  that  for  the  standard 
termination  to  occur,  plan  assets  must 
be  distributed  in  full  satisfaction  of  all 
benefit  commitments  within  90  days 
after  the  date  of  the  PBGCs  notice. 
Within  30  days  after  the  distribution,  the 
plan  administrator  must  submit  to  the 
race  the  post-distribution  certification 
required  under  Part  2817  of  the  PBGCs 
regulations. 

After  receipt  of  the  notice  from  the 
PBGC  and  prior  to  making  the 
distribution,  the  plan  administrator 
should  assure  himself  or  herself  that  the 
plan  is  still  sufficient  for  all  benefit 
commitments.  If  it  is,  not,  the  plan 
administrator  may  not  make  the  final 
distribution  and  must  notify  the  PBGC 
immediately  of  this  subsequent 
insufficiency.  (A  termination 
distribution  from  a  plan  that  cannot  pay 
all  benefit  commibnents  is  a  violation  of 
Titie  IV  of  ERISA.)  When  this  occurs  or 
when  for  any  other  reason  the  plan 
administrator  fails  to  make  the  complete 
distribution  within  the  90-day  period, 
the  plan  may  not  terminate.  (TTie  only 
exception  to  this  would  be  the  very 
unusual  case  where  the  plan 
administrator  could  demonstrate  that 
the  statutory  distress  criteria  are 
satisfied,  thus  permitting  the  conversion 
to  a  distress  termination.)  When  a 
standard  termination  is  thus  prohibited, 
the  plan  is  an  ongoing  plan  and  is 
treated  for  all  purposes  as  if  a  notice  of 
intent  to  terminate  was  never  filed. 

For  plans  with  respect  to  which  the 
PBGC  had  issued  a  sufficiency  notice 
before  April  7, 1986,  the  rules  are  very 
similar.  Since  the  PBGC  abeady  made  a 
sufficiency  determination  (albeit  with 
respect  to  guaranteed  benefits),  it  will 
not  make  another  one.  Instead,  in  order 
for  the  standcud  termination  to  be 
effective,  the  plan  administrator  must 
simply  distribute  plan  assets  in 
satisfaction  of  all  benefit  commitments 
within  90  days  after  the  date  of 
enacbnent  i.e.,  by  July  7. 1986.  Within  30 
days  after  the  distribution,  the  plan 
administrator  must  file  the  post- 
distribution  certification.  If  the  plan  is 
unable  to  satisfy  all  benefit 
commitments  (or  for  any  other  reason 
fails  to  comply  with  this  requirement), 
then  the  rules  and  procedures  described 
in  the  preceding  paragraph  shall  apply. 

Plan  administrators  electing  a 
standard  termination  where  no  notice  of 
sufficiency  has  previously  been  issued, 
must  be  aware  of  one  more  rule.  If  the 
plan  termination  will  result  in  a 


distribution  to  the  contributing  sponsor, 
pursuant  to  ERISA  section  4044(d),  of 
$1,000,000  or  more,  the  PBGCs  issuance 
of  the  notice  authorizing  distribution 
may  be  deferred  for  a  minimum  of  90 
days.  The  rules  and  procedures  for  such 
cases  are  discussed  in  detail  in  the 
accompanying  notice. 

Distress  Tetmination 

Upon  receipt  of  an  election  of  distress 
termination  and  accompanying 
information,  the  raCC  will  determine 
whether  the  distress  tests  are  satisfied. 
If  the  PBGC  determines  that  the  distress 
criteria  are  met,  it  will  so  notify  the  plan 
administrator.  'Thereafter,  the 
termination  will  proceed  in  the  maimer 
described  in  the  accompanying  notice, 
and  all  of  the  rules  set  forth  therein, 
including  the  rules  dealing  with 
employer  Uability,  shall  apply. 

If  the  PBGC's  determination  is 
negative,  it  will  so  notify  the  plan 
administrator.  In  that  event,  any 
benefits  in  excess  of  benefits  to  which 
assets  were  allocated  that  were  not  paid 
since  the  filing  of  the  notice  of  election 
witii  the  PBGC  shall  be  immediately  due 
and  payable  with  interest.  In  addition, 
the  plan  administrator  is  required  to 
notify  the  PBGC  within  14  days  after  the 
date  of  PBGCs  notice,  whether  the 
administrator  wishes  to  proceed  with  a 
standard  termination  or  to  withdraw  the 
notice  of  intent  to  terminate.  Failure  to 
so  notify  the  TOGC  will  be  deemed  to 
constitute  a  withdrawal  of  the  notice  of 
intent  to  terminate.  When  the  notice  is 
withdrawn,  the  plan  is  an  ongoing  plan 
and  is  treated  for  all  purposes  as  if  the 
notice  of  intent  to  terminate  had  never 
been  filed.  If  the  plan  administrator 
elects  to  pursue  a  standard  termination, 
the  rules  and  procedures  set  forth  in  the 
preceding  section  of  this  bulletin  shall 
apply,  except  that  the  plan 
administrator's  and  enrolled  actuary's 
certifications  shall  be  submitted  to  die 
PBGC  within  21  days  after  the  notice  of 
election  of  a  standard  termination. 

Special  Rules  for  Plans  that  Began  Final 
Distribution  Before  April  7. 1986 

As  discussed  earUer  in  this  notice,  the 
plan  administrator  does  not  have  an 
absolute  right  to  withdraw  the  notice  of 
intent  to  terminate  if  the  administrator 
had  already  commenced  (or  completed] 
the  final  distribution  of  assets  prior  to 
enactinent  of  SEPPAA.  The  statutory 
transition  rule  specifically  provides  that 
the  notice  may  be  withdrawn  only  if, 
within  90  days  after  the  date  of 
enactment,  the  plan  administrator  is 
able  to  restore  the  plan,  i.e.,  return  the 
plan  to  essentially  its  pre-termination 
condition.  In  other  words,  the  plan 
administrator  must  be  able  to  recover 


asset  distributions  that  were  made 
because  of  and  in  coimection  with  the 
plan  termination.  This  includes  the 
recovery  of  amounts  paid  to  an  insurer 
to  purchase  irrevocable  commitments 
for  participants.  If  the  plan 
administrator  wishes  to  restore  the  plan, 
he  or  she  must  do  so  before  notifying  the 
PBGC  that  the  administrator  elects  to 
withdraw  the  notice  of  intent  to 
terminate.  In  addition,  the  election 
notice  to  the  TOGC  must  include  a 
statement  by  the  plan  administrator 
describing  ti^e  actions  undertaken  that 
effected  the  restoration  of  the  plan. 

Absent  plan  restoration,  the 
termination  must  proceed  as  a  standard 
or  distress  termination.  In  the  more 
typical  case,  a  standard  termination,  the 
contributing  sponsor  may  have  to 
provide  additional  funds  to  enable  the 
plan  to  pay  all  benefit  commitments.  As 
discussed  in  the  preceding  section,  this 
plan  distribution  must  be  completed  by 
July  7, 1986,  90  days  after  enactment. 

The  PBGC  notes  that  plan 
administrators  desiring  to  pursue  plan 
restoration  must  keep  in  mind  this 
statutory  deadlina  for  completing  the 
final  distribution  of  plan  assets  in  plans 
that  are  not  restored.  The  plan 
administrator  needs  to  attempt  the 
restoration  early  enough  in  the  90-day 
period,  that  if  it  cannot  be  achieved,  the 
distribution  can  be  completed  within 
that  period. 

If  terminating  in  a  standard 
termination  will  necessitate  the 
contributing  sponsor's  providing 
additional  funds  to  make  the  plan   . 
sufficient  for  benefit  commitments  and 
the  contributing  sponsor  is  financially 
unable  to  do  so  within  the  90-day 
period,  the  sponsor  may  request  the 
PBGC  to  extend  the  period  to  not  later 
than  April  7, 1987.  Such  a  request  must 
be  submitted  before  the  end  of  the  90- 
day  period  for  distribution  and  must 
contain  information  demonstrating  the 
sponsor's  current  inabilify  to  provide  the 
additional  required  funding  and  that  the 
contributing  sponsor  would  likely  be 
able  to  provide  the  required  amounts  by 
the  end  of  the  extended  period.  The 
PBGC  will  grant  the  extension  only  if  it 
finds  that  these  two  conditions  exist. 
When  the  PBGC  grants  an  extension  of 
time  to  make  the  plan  sufficient  for 
benefit  commitments,  it  will  normally 
require  the  plan  administrator  to  collect 
and  distribute  the  additional  amounts 
paid  to  the  plan.  The  PBGC  may, 
however,  whenever  it  deems  it 
appropriate,  establish  a  section  4049 
trust  and  appoint  a  section  4049  trustee 
to  perform  these  functions  (even  though 
the  amounts  to  b^  paid  by  the 
contributing  sponsor  are  not  liabilities 


arising  under  amended  section  4062  of 
ERISA).  [See  the  accompanying  notice 
for  a  fuller  discussion  of  the  section  4049 
trust  and  trustee.) 

Conclusion 

The  PBGC  recognizes  that  the 
enactment  of  SEPPAA  will  create  a 
great  deal  of  uncertainty  for  plan 
administrators  that  filed  notices  of 
intent  to  terminate  on  or  after  January  1, 
1986  and  before  April  7, 1986,  and  the 
PBGC  hopes  that  diis  notice  together 
with  the  other  notice  issued  today  will 
alleviate  much  of  this  uncertainty.  In 
addition,  the  PBGC  will  be  sending- 
letters  and  copies  of  these  notices  to 
each  of  these  plan  administrators. 
Finally,  the  PBGC  has  assigned  specially 
trained  staff  to  answer  questions 
dealing  with  SEPPAA.  Members  of  the 
public  may  reach  these  individuals 
between  8:30  a.m.  and  SKX)  p.m.  every 
weekday  at  (202)  956-5000  or  (202)  956- 
5059  for  TTY  and  TTD. 

Information  Collection 

The  collection  of  information 
described  in  this  notice  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1212- 
0036. 

Issued  in  Washington.  D.C.,  this  8th  day  of 
April  1986. 
Royal  S.  Oeliinger, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
[PR  Doc.  86-8186  Filed  4-9-86:  8:45  am] 
MLUNQ  COOC  77«S-01-M 


29  CFR  Part*  2616. 2617  and  2623 

Single-Employer  Plan  Termination 
Under  ttte  SIngle-Emptoyef  Pension 
Plan  Amendments  Act  of  1986 

aqency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  interim  procedures. 

summary:  This  notice  summarizes  the 
requirements  of  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
("SEPPAA")  relating  to  terminations  of 
single-employer  plans  and  provides 
guidance  to  plan  administrators  on 
terminating  plans  prior  to  the  PBGCs 
amending  the  relevant  regulations. 
SEPPAA  changes  many  of  the  rules  and 
procedures  for  terminating  plans  and 
applies  to  all  single-employer  plans  for 
which  a  notice  of  intent  to  terminate 
was  filed  with  the  PBGC  on  or  after 
January  1, 1986.  The  effect  of  this  notice 
is  to  advise  plan  administrators  of  the 
new  statutory  requirements  for  plan 
terminations,  including  the  new* 
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procectores  and  iiiFannation 

reqairemcnU. 

MflCIWt  OATC  April  7, 1980W 

Htm  niNTNDi  mrofwuTWN  contact: 

Pension  Benefit  Guaranty  Coiporation. 

Coverage  and  Inquiries  Branch,  lOD, 

Code  2S4ia  2020  K  Street  NW, 

Washington.  DC  aOOOBc  or  call  XBrVSn- 

5000  or  202-(tse-«)50  for  TTY  and  TDD 

(these  are  not  toH-free  numbers). 

•upm^MENTARv  mmntumoM:  The 

Single-Employer  Pension  Plan 
Amendments  Act  of  1988  ("SEPPAA") 
became  law  on  April  7, 198B.  SEPPAA 
amenlfe  many  of  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  ("ERISA")  relating  to  terminations 
of  single-employer  pension  plans. 
SEPPAA  applies  to  all  terminations  with 
respect  to  which  a  notice  of  intent  to 
terminate  was  filed  on  or  after  January 
1  1908. 

In  li^t  of  SEPPAA,  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC")  will  be  revising  its  regulations 
and  accompanying  forms  governing 
single-employer  plan  terminations. 
Pending  these  revisions,  however,  the 
PBGC  is  pubfishing  this  notice  to 
provide  guidance  to  plan  administrators 
in  terminating  a  single-employer  plan 
under  the  new  law.  (Secton  11019(c)  of 
SEPPAA  authorizes  the  PBGC  to 
prescribe  temporary  procedures  to 
implement  the  Act  during  the  180-day 
period  after  enactment).  This  notice 
summarizes  the  statutory  requirements 
of  SEPPAA  relating  to  terminations  of 
single-employer  plans  by  plan 
administrators  and  describes  in  detail 
the  specific  steps  that  must  be  taken  to 
terminate  a  plan  on  or  after  April  7, 
1986.  (Included  are  specific 
modiilcations  that  must  be  made  widi 
respect  to  Forms  5310, 444  and  445.)  (The 
PBGC  is  issuing  another  notice  today 
that  describes  modifications  to  the 
termination  procedures  set  forth  below 
that  are  to  be  followed  by  plan 
administrators  of  plans  with  respect  to 
which  a  notice  of  intent  to  tenninate 
was  filed  on  or  after  January  1, 1986  and 
before  April  7, 1986.) 

SEPPAA  Provisions  on  Plan 
Termination 

SEPPAA  creates  two  types  of 
voluntary  terminaton  for  single- 
employer  plans.  The  first,  a  standard 
termination  (covered  by  amended 
section  4041(b)  of  ERISA),  is  very 
similar  to  a  termination  of  a  sufficient 
plan  ander  prior  law.  However,  a  plan 
may  terminate  in  a  standard  termination 
only  if  it  has  sufficient  assets  to  pay  all 
benefit  commitments  under  the  plan. 
"Benefit  commitments"  is  a  new  term 


under  Tide  IV  and  meant,  generally,  all 
nonforfeitable  benefits  undar  the  plan, 
inclu(fing  early  retirement  supplements 
or  subsidies  and  plant  closing  benefits. 
(Failure  to  submit  a  formal  application 
to  retire,  to  complete  a  required  waithig 
period,  or  to  detonate  a  Iwneficiaiy 
does  not  make  a  benefit  forfeitable.) 
(The  plan  sponsor  of  a  plan  that  cannot 
satisfy  an  benefit  commitments  may, 
after  notice  to  plan  participants, 
beneficiaries  and  any  tmion  that 
represents  participants,  "freeze"  the 
plan  by  plan  amendment  ceasiog  the 
crediting  of  future  service  for  benefit 
accruals,  wfth  vesting  and  fending  of  the 
plan  continuing.) 

In  order  to  terminate  in  a  standard 
termination,  the  plan  adminiatrator  must 
comply  with  SEPPAA'a  several  notice 
requirements,  including  one  requiring 
the  submission  to  the  PBGC  of  an 
enrolled  actuary's  certificatioo  of 
sufficiency  for  all  benefit  coaunitnents. 
After  filing  the  requisite  inforaMtion 
with  the  PBGC  the  plan  administrator 
may  not  implement  the  teonioation  for, 
generally.  80  days.  If.  within  that  period, 
the  PBGC  determines  that  the 
termination  does  not  comply  with  the 
statutory  requirements,  it  will  issue  a 
"notice  of  noncompliance"  and  the  plan 
may  not  terminate.  If  the  PBGC  does  not 
issue  a  notice  of  noncompliance  within 
the  60-day  period  (or  such  extended 
period  as  the  PBGC  and  plan 
administrator  may  agree  to),  the  plan 
administrator  must  make  a  final 
distribution  of  plan  assets  and  submit  a 
certification  of  the  disbnbution  to  the 
PBGC. 

The  second  type  of  vohmUuy  tin^e- 
employer  plan  termination  is  a  distress 
termination  (covered  under  amended 
section  4041(c)).  To  tenninate  in  this 
way,  the  plan  administrator  must 
comply  with  the  statutory  notice 
requirements,  and  the  PBGC  must  find 
that  the  contributing  sponsor  and  each 
substantial  member  of  the  contributing 
sponsor's  controlled  group '  meet  one  of 
the  statutory  distress  criteria.  If  these 
conditions  are  not  satisfied,  the  plan 
may  not  terminate  in  a  distress 
termination. 

When  the  PBGC  determines  that  Uie 
distress  criteria  have  been  met,  it  will 
then  determine  whether  the  plan  is 


■  SEPPAA  has  eliminated  the  tamelimaa 
confusing  latm  "employer"  from  tiie  Title  TV  aingie- 
employer  plan  provisions.  Instead,  the  statute  now 
refers  to  a  "contributing  sponsor",  the  person 
responsible  for  meeting  the  funding  re^iremanta 
Willi  respect  to  a  single-employer  plan,  and 
"members  of  the  contributing  sponsor's  controlled 
group".  The  contributing  sponsor  together  with  the 
members  of  its  controlled  group  is  the  same  aa  an 
"employer*'. 


sufficient  for  guaranteed  baoefits  and 
for  benefit  auunitments  as  of  the 
proposed  date  of  termination  and  notify 
the  plan  admhdalrator  ef  It*  finiSngs. 
The  termination  procedure  to  be 
followed  depends  on  the  level  of 
sufficiency  of  the  plan.  If  a  pkn  is 
sufficient  for  all  benefit  commitments, 
the  plan  administrator  must  doae  eat 
the  plan  under  the  standard  termination 
procedures.  If  the  plan  is  not  sidSoent 
for  all  benefit  ooaamitments,  but  is 
sufficient  for  guaranteed  benefits,  the 
plan  admmistvator  must  distribute  plan 
assets  according  to  those  same 
procedures,  in  addition,  a  trastee  wffl  be 
appointed  (pursuant  to  section  4049)  to 
collect  Certain  liability  payments  from 
the  contributing  sponsor  and  member* 
of  its  controlled  group  and  make 
payments  to  perticipanta  and 
beneficiaries  up  to  the  full  amounts  of 
their  outstanding  benefit  commitments. 
If  a  plan  is  not  sufficient  for  guaranteed 
benefits,  generally  the  same  procedures 
as  imder  prior  law  apply:  the  plan 
administrator  may  make  no 
distributions  implementing  the  plan's 
termination,  and  the  PBGC  will  truste* 
the  plan  under  section  4042  and  become 
responsible  for  the  payment  of 
guaranteed  benefits.  The  section  4048 
trustee  referred  to  above  will  also  be 
appointed  to  pay  amounts  to 
participants  and  beneficiaries  in  excess 
of  guaranteed  benefits  «p  to  fall  benefit 
commitments. 

In  distress  terminations,  the  rules 
under  prior  law  relating  to  the  payment 
of  benefits  after  die  proposed 
termination  date  and  before 
authorization  to  make  the  final 
distribution  of  plan  assets  continue  to 
apply,  although  most  of  those  rules  ooma 
into  effect  earher  under  SEPPAA  Thus, 
die  prohibitions  against  termination 
distributions,  the  payment  of  benefits  in 
other  than  annuity  form  and  die 
purchase  of  irrevocable  commitment*, 
all  apply  as  of  the  date  of  filing  the 
notice  of  intent  to  tenninate.  The 
requirement  to  reduce  benefit  payment's 
is  effective  as  of  the  proposed 
termination  date.  For  both  standard  and 
distress  terminations,  the  rules 
governing  the  final  distribution  of  assets 
continue  to  apply.  [See  the  PBGC's 
regulations  on  termination  of  sufficient 
plans  and  benefit  reductions  in 
terminated  plans,  29  CFR  Parts  2817  and 
2623.) 

Under  SEPPAA  as  under  prior  law. 
termination  proceedings  may  also  be 
initiated  by  the  PBGC  under  section  4042 
of  the  Act. 


Specific  Requirement* 

Notice  of  Intent  to  Terminate 

In  either  a  standard  of  distress 
termination,  the  plan  administrator  must 
give  written  personal  notice  of  the 
proposed  termination  to  affected  parties 
at  least  80  days  before  the  proposed 
.  termination  date  (amended  section 
4041(a)(2)).  Affected  parties  include  the 
plan  participant*,  beneficiaries  and 
alternative  payee*,  any  employee 
organization  representing  participants, 
and,  for  distress  termination*  only,  the 
raCC:  the  PBGC  no  longer  receives  the 
notice  of  intent  to  terminate  if  the  plan 
is  terminating  in  a  standard  tennination. 
Iliis  notice  must  state  that  a  termination 
is  intended  and  give  the  proposed 
termination  date.  Failure  to  provide  this 
notice  will  nullify  the  proposed 
termination. 

Standard  Tennination 

As  soon  as  possible  after  issuance  of 
the  notice  of  intent  to  terminate,  (he 
plan  administrator  must  submit  a  notice 
to  the  PBGC  containing  the  following: 

1.  A  certification  by  an  enrolled 
actuary  stating  (a)  the  projected  amount 
of  plan  assets  and  (b)  the  actuarial 
present  value  of  benefit  commitments 
(determined  as  of  the  proposed 
tennination  date),  both  valued  a*  of  the 
proposed  date  of  final  diatribution  of 
plan  assets,  and  (c)  that  the  plan  is 
projected  to  be  sufficient  for  all  benefit 
commitments  as  of  that  date. 

2.  A  certification  by  the  plan  [ 
administrator  that  the  informadon  on 
which  the  enrolled  actuary  based  the 
certification  is  accurate  and  c(Mnplete. 

These  certifications  are  similar  to 
those  required  under  the  PBGCs 
Enrolled  Actuary  and  Plan 
Administrator  ciertification  Program. 
Therefore,  plan  administrators  filing  for 
standard  termination*  *haU  file  under 
that  program.  This  mean*  that  die  plan 
admkdatrator  must  submit  Form  5310, 
completing  only  Part  I  and  Part  ED.  item* 
a  10  (a)  and  (b).  11(a)  and  12.  and  PBGC 
Form*  444  ("Enrolled  Actuary 
Certification")  and  445  ("Plan 
Adminiatrator  Certification").  In 
completing  the*e  form*,  the  following 
modification*  and  apedal  nde*  apply: 

1.  Form  531ft  Under  Part  L  the  only 
*^aBon  for  filing"  i*  box  E,'  the  notice 


■  Undar  ttm  ravlaad  BUn*  wqitli— lenta 
naoaaaiUlMl  by  SEPPAA.  plan  adtetniatratots  will 
no  loofar  Im  attia  to  naa  Fotn  S310  for  "oaa  atop** 
flllng.  onlaaa  IIm  plan  la  tMnlnalin*  in  a  dialreaa 
larmination  and  la  not  aufBcteni  for  guaranteed 
lianeflta.  St»  th»  aactlon  on  Informatloa  on  Plan 
Aaaei  SvfBciancy/inaufRciancy'*  ImIow. 


referred  to  in  item  3  i*  deemed  to  be  the 
notice  of  intent  to  terminate  that  muat 
be  issued  to  affected  parties  as 
discussed  above,  and  the  plan 
administrator  shall  write  in  the  space 
next  to  item  3  the  date  on  which  the 
notice  was  issued:  imder  part  III,  in  item 
12,  box  (f)  must  be  checked  (in  addition 
to  any  other  applicable  box]  and  the 
words  "standard  termination"  inserted 
in  die  space  indicated. 

2.  Form  444:  On  die  first  page,  in  the 
Enrolled  Actuary'*  certified  *tatement. 
the  Enrolled  Actuary  shall  delete 
"benefits  in  Priority  Categories  1 
through  4"  and  insert  in  lieu  thereof 
"benefit  commitments":  item  lA  on  page 
two  is  deemed  to  refer  to  benefit 
commitments:  item  2C  is  deemed  to  read 
"(a)  qualifying  bid  was  or  will  be 
obtained .  .  .";  and  item  78  shall  be 
omitted. 

3.  Form  445:  Disregard  the  paragraph 
immediately  preceding  item  2  and  omit 
item  3. 

Concunrendy  with  the  filing  of  the 
notice  with  the  PBGC  the  plan 
administrator  must  also  send  a  notice  to 
each  plan  participant  or  beneficiary.  The 
notice  must  be  written  in  language  that 
can  be  understood  by  the  recipient  and 
miist  include  the  amoimt  and  benefit 
form  of  the  person's  benefit 
commitments  (if  any]  as  of  the  proposed 
termination  date,  and  the  information 
used  to  determine  the  person's  benefit 
commitments,  i.e.,  length  of  service,  age, 
wages  and  assumptions  including  the 
interest  rate. 

As  mentioned  above,  if  the  TOGC 
does  not  issue  the  plan  a  notice  of 
noncompliance,  generally  within  00  days 
after  receipt  of  the  notice  from  the  plan 
administrator,  the  plan  administrator 
shall  distribute  all  plan  assets.  (During 
the  first  180  days  after  enactment  of 
SEPPAA  the  race  may  unilaterally 
extend  the  80-day  period  for  an 
additional  80  days.)  The  distribution 
must  be  done  in  accordance  with  Part 
2817  of  the  PBGCs  regulation*  (the 
regulation  on  termination  of  aufficient 
plans).  Within  30  days  after  the 
distribution  is  completed,  the  plan 
administrator  shall  file  widi  the  PBGC 
the  post-distribution  certification 
required  under  Part  2817. 

Special  Ruleg  for  Certain  Plana  With 
Reversions  of  Assets 

For  plans  terminating  in  a  standard 
termination  with  respect  to  which  the 
notice  of  intent  to  terminate  was  filed 
(or  is  issued)  on  or  after  January  1, 1988 
and  before  June  8, 1988  (i.e.,  80  days 
after  enactment  of  SEPPAA).*  and  with 


respect  to  which  the  PBGC  did  not  issue 
a  notice  of  sufficiency  prior  to  April  7. 
1986,  if  the  termination  will  result, 
pursuant  to  section  4044(d),  in  the 
reversion  to  the  contributing  sponsor  of 
at  least  $1,000,000,  SEPPAA  requires 
slightly  different  termination 
procedures.*  These  procedures  apply 
only  if  the  lesser  of  200  plan  participants 
or  10  percent  of  the  plan  participants  file 
complaints  regarding  the  termination 
with  the  PBGC  before  April  22. 1988  or 
45  days  after  the  filing  or  issuance  of  the 
notice  of  intent  to  tenninate,  whichever 
is  later.  When  diis  happens,  die  PBGC 
will  notify  the  plan  administrator  and 
advise  him  or  her  that  the  final 
distribution  of  plan  assets  may  not  be 
made  imtil  receipt  of  a  notice  from  the 
PBGC  that  it  has  determined  diat  the 
plan  is  sufficient  for  all  benefit 
commitments.  The  PBGC  may  not  issue 
this  notice  for  at  least  90  days  (except  as 
noted  below)  after  it  makes  this 
determination.  During  this  90-day 
period,  the  PBGC  will  review  and 
respond  to  die  participant  complaints. 
The  PBGC  may  shorten  the  90-day 
period  (except  in  cases  involving  an 
acquisition,  takeover  or  leveraged 
buyout],  but  only  if  the  contributing 
sponsor  demonstrates  to  the  PBGCs 
satisfaction  that  the  contributing 
sponsor  is  experiencing  substantial 
business  hardship  [i.e..  the  contributing 
sponsor  has  been  and  will  continue  to 
operate  at  a  loss). 

Distress  Termination 

As  under  a  standard  termination,  in  a 
distress  termination  there  is  a  second 
notice  requirement  after  the  notice  of 
intent  to  terminate.  This  notice,  to  be 
filed  wid)  the  PBGC  a*  *oon  as  possible 
after  the  notice  of  intent  to  terminate, 
must  contain  information  sufficient  to 
enable  the  PBGC  to  determine  that  the 
criteria  for  a  distress  termination  are 
met  and  the  degree  to  which  the  plan  is 
funded. 

Under  amended  section  4041(c)(2)(B), 
there  are  three  distress  criteria.  In  order 


*  Aa  noted  above,  the  SEPPAA  a  notice  of  intent 
lo  tanninata  ia  no  longer  filed  urith  Ih*  PBGC  for  a 


atandard  termination:  It  is  laaued  only  tp  the  other 
affected  parties.  Accordingly,  this  apedal  rule  deala 
both  with  noticea  filed  with  the  PBGC  (Man 
SEPPAA)  and  noUoaa  laauad  to  affected  partiaa 
other  than  the  PBGC 

*  Theaa  apedal  prooadurea  alao  apply  to  plans  for 
which  the  notice  of  intent  to  terminate  was  filed 
befor*  lanuaiy  1.  ISSS  and  to  which  the  PBGC  did 
not  iaaua  a  notioa  of  aufflciency  before  April  7.  ises. 
If  the  PBGC  localvM  the  raquialte  number  of 
complainU  twian  April  22. 1SS8.  Since  Iheaa  plant 
are  teminating  under  prior  law.  they  may  not  in  any 
caae  distribute  asaata  until  they  receive  a  notice  of 
anffidency.  The  effect  of  theaa  apedal  pracaduraa. 
however,  is  to  prohMt  the  PBGCs  iaauanoe  of  a 
notice  of  suffideacy  for  an  additional  SO  days  after 
April  22.  ISSe.  Thoa.  the  SIVday  period  referred  to  in 
fonner  aectloa  4041  ia  autoanaticaily  extmded. 
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to  qtwlify  for  ■  distrsn  temination.  the 
contributing  sponsor  and  each 
substaatial  member  of  its  controlled 
group  must  aadsfy  one  of  the  criteria.  (A 
"•ubstantial  member"  of  a  controlled 
group  is  a  person  whose  assets  comprise 
at  least  5  percent  of  the  total  assets  of 
the  entire  controlled  group.) 

Criterion  1.  Liquidation  in  bankruptcy 
or  insolvency  proc«ediags:  The  person 
has  filed  or  had  filed  against  it,  as  of  the 
proposed  termination  date,  a  petition 
seeking  liquidation  under  title  11  of  the 
United  States  Code  or  under  any  shnllar 
sta*e  law,  and  the  case  has  not  been 
dismissed  as  of  the  proposed 
termination  date. 

Criterion  2.  Reorganization  in 
bankruptcy  or  insolvency  proceedings: 
The  person  has  filed  or  had  filed  against 
it  as  of  the  proposed  termination  date,  a 
petition  seeking  reorganization  under 
title  11  or  under  any  similar  state  law  (or 
a  proceeding  described  in  1.  above  has 
been  converted  to  a  reorganization 
proceeding  as  of  the  proposed 
termination  date),  the  proceeding  has 
not  been  dismissed  as  of  that  date,  and 
the  bankruptcy  court  or  the  appropriate 
state  coart  approves  the  termination. 

Criterion  3.  Inability  to  pay  debts  and 
continue  in  business  or  unreasonably 
burdensome  pension  costs:  Unless  a 
distress  termination  occurs,  the  person 
will  be  unable  to  pay  its  debts  when  due 
and  will  be  unable  to  continue  in 
business:  or  the  costs  of  providing 
pensions  have  become  unreasonably 
burdensome  because  of  a  decline  in  the 
person's  workforce  of  employees 
covered  as  participants  under  all  of  the 
single-employer  plans  for  which  the 
person  is  a  contributing  sponsor. 

Information  Required  to  Establish 
Satisfaction  of  Distress  Criteria 

In  order  to  establish  satisfaction  of 
the  distress  criteria,  the  notice  to  the 
PBGC  must  include  the  information 
specified  in  items  1  and  2  or  3  or  4 
below: 

1.  Identification  of  all  controlled  group 
members  and  of  each  substantial 
member. 

(a)  The  name  and  employer 
identification  number  ("EIN")  of  each 
controlled  group  member,  if  no  EIN  has 
been  assigned,  the  notice  should  so 
state. 

(b)  The  name  of  each  substantial 
member  of  the  controlled  group. 

(c)  The  basis  for  the  determination 
that  a  member  is  a  substantial  member, 
e.gi,  stock  ownership,  partnership 
interest,  etc.,  and  the  percentage  of  the 
controlled  group's  total  assets  owned  by 
each  substantial  member. 

(d)  Identification  of  the  distress  test 
satisfied  by  each  substantial  member. 
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2.  Satisfaction  of  liquidation  or 
reorganizatioa  criterion. 

(a)  A  copy  of  the  filed  petition  under 
title  11  of  tfae  United  States  Code  or 
similar  state  law,  showing  the  court 
docket  number. 

(b)  For  a  reorganization  case  (criterion 
2),  a  copy  of  the  order  of  the  bankruptcy 
court  or  the  appropriate  state  court 
approving  the  termination. 

3.  Proof  of  inabiHty  to  stay  in  business 
without  a  distress  termination. 

(a)  Audited  (or  if  unavailable, 
unaudited]  financial  statements  for  the 
three  most  recent  fiscal  years  ending 
prior  to  the  proposed  termination  date. 

(b)  Projections  of  future  revenues  and 
expenses  assuming  both  the 
continuation  and  the  termination  of  the 
pension  plan  for  which  a  distress 
termination  is  sought,  for  the  next  three 
fiscal  years  beginning  with  the  year  in 
which  the  plan  would  terminate;  the 
projections  that  assume  plan 
termination  must  include  the  projected 
termination  liabiUtieB  to  the  PBGC  the 
section  4042  trustee  and  the  section  4049 
trustee  (amended  section  4062  defines 
these  liabilities). 

(c)  Certification  by  the  person's  chief 
financial  officer  or  chief  executive 
officer  that  all  the  information  submitted 
is  accurate  and  complete  to  the  best  of 
his  or  her  knowledge,  and  that  the 
person  will  not  be  able  to  continue  in 
business  without  the  plan  termination. 

(d)  All  recent  (within  the  prior  three 
years)  financial  analyses  (if  any]  done 
of  the  person  by  an  outside  party,  and 
including  a  certification  by  the  person's 
chief  financial  o^icer  that  the 
information  on  which  the  analysis  was 
based  was  accurate  and  complete. 

(e)  Any  other  information  that  the 
person  believes  is  relevant 

4.  Proof  of  unreasonably  burdensome 
pension  costs  caused  by  declining 
covered  employment. 

(a)  The  name  and  plan  identification 
number  ("PIN")  of  each  single-employer 
defined  benefit  plan  for  which  the 
person  is  a  contributing  sponsor. 

(b)  For  each  plan  named  in  item  a,  the 
plan  census  showing  total,  active  and 
retired  participants  for  the  most  recent 
five  plan  years  ending  prior  to  the 
proposed  termination  date:  this  data 
may  be  provided  by  submitting  the 
relevant  Forms  5500  with  schedule  B  or 
Form  5310,  items  15(d)  and  16(a)  and 
(d)-(f)  (done  for  each  of  the  five  plan 
years). 

(c)  Audited  (or  if  unavailable, 
unaudited)  financial  statements  of  the 
person  for  the  most  recent  five  fiscal 
years  ending  prior  to  the  proposed 
termination  date,  and  including  a  break- 
out of  the  person's  total  pension  costs 
(including  any  defined  contribution 


plans)  as  a  percentage  of  the  panon's 
total  wage  costs  and  a  statement  of  the 
total  costs  per  plan. 

(d)  Dates  and  amounts  of  any  fanding 
waivers  or  extensions  of  the 
amortisation  period  granted  witfasa  the 
most  recent  five  plan  years  ending  prior 
to  the  proposed  termination  date. 

(e)  Any  other  information  that  tbe 
person  believes  is  relevant 

Information  on  Plan  Asset  Sufficiency/ 
Insufficiency 

The  iaformation  that  must  be 
submitted  showing  the  level  of  the 
plan's  funding  is  similar  to  the 
information  submitted  for  a  standard 
termination.  Specifically,  the  plan 
administrator  is  requircKi  to  submit  the 
following: 

1.  A  certification  by  an  enrolled 
actuary  stating  (a)  the  amount  of  plan 
assets,  (b)  the  actuarial  present  value  of 
benefit  commitments  (determined  •*  of 
the  proposed  termination  date),  and  (c) 
the  actuarial  present  value  of  benefits 
guaranteed  by  the  PBGC  (also 
determined  as  of  the  proposed 
termination  date),  all  valued  as  of  the 
proposed  termination  date,  and  (d) 
vrhether,  as  of  that  date,  the  plan  is 
sufficient  for  benefit  commitments, 
guaranteed  benefits  or  neither. 

2.  A  certification  by  the  plan 
administrator  that  tfae  information  on 
which  the  enrolled  actuary  based  llie 
certification,  the  information  sabmitted 
to  demonstrate  satisfaction  of  the 
distress  criteria,  and  informatioa 
submitted  to  the  PBGC  under  item  3. 
below  (^  any)  are  all  accurate  and 
complete. 

3.  If  the  plan  is  not  sufficient  tor 
benefit  conrniitments  as  of  the  proposed 
termination  date,  the  plan  administrator 
must  provide  the  PBGC  with  participant 
data  necessary  to  enable  the  section 
4049  trustee  to  make  benefit  payments: 
this  includes  the  name  and  address  of 
each  participant  and  beneficiary  as  of 
the  proposed  termination  date,  the 
amoimt  of  the  benefit  commitments  of 
each,  and  the  data  used  to  determine  the 
benefit  commitments  of  each.  (This  is 
the  same  date  that  the  plan 
administrator  must  provide  to 
participants  and  beneficiaries  in  a 
standard  termination,  discussed  under 
the  heading  "Standard  Terminations" 
above.) 

Because  the  enrolled  actuary 
certification  for  distress  terminations  is 
similar  to  that  for  standard  terminations, 
the  reCC  suggests  that  actuaries  ose 
PBGC  Form  444.  modifyhig  it  to  fit  the 
facts  of  the  particular  plan,  whenever 
the  value  of  the  plan's  assets  eqaals  or 
exceeds  the  value  of  guaranteed 


benefite.  Modifications  that  would  have 
to  be  made  include  amending  the  first 
paragraph  of  the  certification  to  state 
specifically  the  extent  to  which  plan 
assets  can  satisfy  plan  benefits  and 
making  all  statements  as  of  the 
proposed  plan  termination  date,  rather 
than  the  date  of  distribution.  (The  PBGC 
points  out  that  in  these  cases  where 
plan  assets  equal  or  exceed  guaranteed 
benefits,  the  plan  administrator  will  be 
making  a  final  distribution  of  assete 
after  receiving  the  PBGCs  approval  to 
do  so.  This  is  discussed  in  greater  detail 
below.)  In  addition  to  the  Form  444. 
Form  5310  should  also  be  submitted, 
filled  out  in  the  same  manner  as 
required  under  a  standard  termination 
(discussed  above)  (except  that  in  item  12 
the  words  "distress  termination"  should 
be  inserted  in  the  space  provided)  and 
also  including  the  participant  date 
schedules  required  by  item  24  and  set 
forth  in  the  instructions  to  the  form.  In 
those  schedules,  a  column  should  be 
added  showing  the  monthly  guaranteed 
benefit  of  each  participant  Submission 
of  these  schedules  satisfies  the    - 
requirement  in  item  3.  above  relating  to 
data  on  each  participant's  benefit 
cemmitmente.  The  participant  data 
schedules  need  not  be  submitted  if  the 
enrolled  actuary.Js  certifying  that  the 
plan  is  sufficient  for  all  bisnefit 
commitmenU. 

If  the  plan  is  not  sufficient  for 
guaranteed  benefits,  the  enrolled 
actuary  need  not  prepare  Form  444. 
Rather,  he  or  she  should  prepare  a 
certification  covering  the  valuations 
described  above  and  stating  that  the 
section  4044  allocation  rules  were 
followed.  In  this  case,  a  Form  5310  with 
all  of  Parte  I,  III  and  IV  completed  must 
be  submitted.  Again,  the  participant 
data  schedule  must  include  a  column  for 
guaranteed  benefite. 

Finally,  the  plan  administrator  needs 
to  make  the  certification  described  in 
item  2.  above.  PBGC  Form  445  need  not 
be  used  for  this  purpose,  unless  the  plan 
is  sufficient  for  all  benefit  commitmento. 

Processing  of  Proposed  Distress 
Termination 

Upon  receipt  of  all  this  information, 
the  PBGC  will  determine  first  whether 
the  plan  qualifies  for  a  distress 
termination  and  will  notify  the  plan 
administrator  of  that  determination. 
When  tjie  PBGC  determines  that  the 
plan  does  not  qualify,  the  notice  to  the 
plan  administrator  will  advise  him  or 
her  that  the  termination  may  be 
converted  to  a  standard  termination  if 
the  plan  is  sufficient  for  all  benefit 
commitments  or  the  contributing 
sponsor  is  willing  to  make  it  so.  upon 
written  notice  to  the  PBGC  within  14 


days  after  the  date  of  the  notice  firom  the 
PBGC.  If  the  termination  is  thus 
converted  to  a  standard  termination,  the 
original  proposed  termination  date  will 
remain  in  effect  and  the  termination  will 
be  processed  under  the  standard 
termination  procedures.  In  that  event 
the  plan  adininistrator  will  be  required 
to  submit  valuations  updated  to  the 
proposed  distribution  date  and  certified 
by  an  enrolled  actuary.  If  the  TOGC  does 
not  receive  a  notice  of  conversion  within 
the  14-day  period,  the  notice  of  intent  to 
terminate  shall  be  null  and  void  and  the 
plan  an  ongoing  plan.  (In  either  event 
any  amount  of  benefite  not  paid  after 
the  termination  date  because  of  the 
limitation  on  such  paymente  in  |  2623.5 
of  the  PBHG's  regulation  on  benefit 
reductions  in  terminated  single- 
employer  plans  shall  be  immediately 
due  and  payable  with  interest,  and  the 
limitation  shall  cease  to  apply.) 

When  the  PBGC  finds  that  the  distress 
criteria  are  satisfied,  it  will  then 
determine  the  level  of  the  plan's  funding 
and  notify  the  plan  administrator  of  that 
determination.  Upon  receipt  of  the 
reGC's  determinafion  that  the  plan  is 
sufficient  for  all  benefit  commitmente, 
the  plan  administrator  shall  distribute 
all  plan  assets  and  wind  up  the  affairs  of 
the  plan  in  the  same  maimer  as  under  a 
standard  termination.  [See  the  rules 
discussed  under  "Standard 
Terminations".) 

If  the  PBGC  determines  that  the  plan 
is  sufficient  for  guaranteed  benefite  but 
not  for  benefit  commitmente.  the  plan 
administrator  shall  distribute  all 
available  assete  and  otherwise  follow 
the  termination  procedures  applicable 
under  a  standard  termination.  In 
addition,  however,  the  PBGC  will 
appoint  a  trustee  under  section  4049  of 
QUSA  This  trustee  collecte  employer 
liability  paymente  and  makes  annual 
benefit  paymente  to  plan  participante 
and  beneficiaries,  not  to  exceed  the 
amount  of  each's  outstanding  benefit 
commitmente.  The  amount  of  this 
liability  te  determined  imder  amended 
section  4062(c)  and  is  the  lesser  of  75 
percent  of  the  plan's  total  unfunded 
benefit  conunitmente  of  15  percent  of  the 
present  value  of  total  benefit 
commitmente  under  the  plan.  The 
liability  is  payable  aimually  in 
accordance  widi  section  4062(c). 

When  the  PBGC  determines  that  a 
plan  is  not  sufficient  for  guaranteed 
benefits,  the  termination  then  proceeds 
as  under  prior  law:  the  plan 
administrator  may  not  distribute  any 
assete  pursuant  to  the  plan's 
termination,  the  PBGC  will  have  a 
trustee  appointed  under  ERISA  section 
4042,  and  the  PBGC  will  become 


responsible  for  tha  payment  of 
guaranteed  benefite  under  the  plaa.  la 
addition,  the  PBGC  will  appoint  a 
section  4049  trustee  for  this  purposes 
discussed  above.  Plan  sponsors  should 
be  aware  that  the  Uabiiity  to  tha  PBGC 
in  these  cases  has  also  been  changed  by 
SEPPAA  Amended  section  4062(b) 
provides  that  when  75%  of  the  amount  of 
unfunded  guaranteed  benefits  exceeds 
30  percent  of  the  contributing  sponsor's 
controQed  group  net  worth,  the 
contributing  sponsor  (and  the  members 
of  ite  controlled  group)  are  also  Uabte 
for  tfiat  excess.  Unlike  die  30  percent  of 
net  worth  portion  of  the  liability,  which 
is  due  and  payable  as  of  the  termination 
date,  this  additional  portion  is  payable 
to  the  PBGC  over  a  period  of  years  in 
accordance  with  terms  estabUshed 
pursuant  to  section  4062(b). 

As  discussed  above,  in  a  distress 
termination  the  determinations  with 
respect  to  a  plan's  sufficiency  are  made 
as  of  the  termination  date,  but  the  plan 
administrator  will  be  distributing  the 
plan's  assete  (in  cases  other  than  when 
the  plan  is  not  sufficient  for  guaranteed 
benefite)  at  a  later  date.  It  is.  therefore, 
possible  that  as  of  the  distribution  date 
the  plan  may  no  longer  be  sufficient  for 
all  benefit  commitments  or  all 
guaranteed  benefits,  as  the  case  may  be. 
As  soon  as  the  plan  administrator 
becomes  aware  of  that  fact  he  or  she 
must  so  notify  the  PBGC  At  that  point 
the  termination  becomes  subject  to  all 
the  rules  and  procedures  that  would 
have  applied  had  the  plan  been 
•insufficient  for  benefit  commitments  or 
guaranteed  benefite  (whichever  is 
applicable)  as  of  the  termination  date. 
I^us.  a  section  4049  trustee  and.  if 
applicable,  a  section  4042  trustee,  will 
be  appointed,  and  liability  to  the  section 
4049  trustee  and.  if  applicable,  to  the 
PBGC  and  to  the  section  4042  trustee, 
will  accrue. 

Conclusion 

The  PBGC  recognixes  that  there  will 
be  a  great  deal  of  confusion  concerning 
the  new  plan  termination  rules  during 
this  period  right  after  the  enactment  of 
SEPPAA  The  PBGC  is  committed  to 
providing  plan  administrators, 
contributing  sponsors  and  plan 
participante  and  beneficiaries  as  much 
guidance  as  possible,  as  expeditiously 
as  possible.  To  this  end.  the  PBGC  «vill 
be  sending  letters  and  copies  of  this 
notice  to  each  plan  administrator  filing  a 
notice  of  intent  to  terminate  on  or  after 
AprU  7. 1986  and  to  any  other  person  so 
requesting.  In  addition,  the  PBGC  has 
assigned  specially  trained  staff  to 
answer  questions  dealing  with  SEPPAA 
Members  of  the  public  may  reach  diese 
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individuals  between  8:30  a.m.  and  5:00 
p.m.  every  weekday  at  (202)  956-5000  or 
(202)  956-5059  for  TTY  and  TTD. 

Information  Collection 

The  collection  of  information 
described  in  this  notice  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numl>er  121^ 
0030. 

Issued  in  Washington.  D.C,  this  8th  day  of 
April  1986. 
Royal  S.  IMbiiser. 

Acting  Executive  Director.  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  86-8185  Filed  4-»-a6:  8:48  amj 
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Committee  for  Purchase  from  tlie  Blind  and  Ottier 
Sevewely  Handicapped 

See  Blind  ani  Other  Severely  Handcapped.  Committee  for 
Purchase  from 

Committee  for  the  Implementaftion  of  Textile  Agreements 
See  Textile  Agieemnts  impiementation  Committee 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Mercantile  Exchange — 

Canadian  dollar,  12540 
Cominodity  Excbeoge.  inc..  and  Contex  Clearing: 
Association,  Inc. — 
Linkage  agreement  with  Sydney  Futures  Exchange,  Inc.. 
12539 
New  York  Futures  Exchange — 
NYSE  Beta  Index,  12540 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  12588 
(2  documents) 

Customs  Service 

NOTICES 

Tariff  rate  quotas: 

Tuna  Tish,  12585 
Trade  name  recordation  applicatibnK 

Cryomec  Inc.,  12586 


See  also  Navy  Department 


NOTICES 

Meetings: 
Electron  Devices  Advisory  Group.  t2S4a  12S4t 

(3  documents) 

Drug  Enforcement  Adminietratlon 

NOTICES 

Applications,  hearings  deterniinaUmu.  etcj 
Gardner,  Steven  M..  M-D..^  12570 
Tony's  Discount  Drug  Store,  12576 

Education  Department 

NOTICES 

Grants;  availability,  eta: 
Handicapped  research 

Funding  priorities,  12590 
Handicapped  research  and  demonstration  prefects,  12542 
Women's  educational  equity  act  program,  12543 

Employment  Standards  Admioistration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 
12579 

Energy  Department 

See  Federal  Energy  Regulatory  Commissioir 

Environmental  ProfectVon  Agency 
mnjES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
West  Virginia,  12517 
NOTICES 

Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations —  ,. , 

Region  II,  12546 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  12548 
Weekly  receipts,  12547 
Pestiode,  food,  and  feed  addrtfve  petitions: 

Mobay  Chemical  Corp.  et  at.;  correction,  12549 
Toxic  and  hazardous  aabstences  control: 
Prtmanufacture  exemption  applications.  12556, 12568 

(2  documents) 
Premanufacture  notices  receipts,  12549, 12556, 12557, 
12559 
(4  documents) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Avco  Lycomiag,  12506 

Boeing,  12509 

Pratt  &  Whitney,  12506, 12507. 12509 
(3  documents) 

KoUi-Royce  Ltd.,  12511 
Restricted  aivas,  12512 

Standard  instrument  approach  procedures,  12513 
Transition  areas;  correction.  12512 


Control  zones,  12524 


IV 
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Federal  Deposit  Insurance  Corporation 

NOTKCS 

Special  purpose  flnance  subsidiaries;  policy  statement. 
12560 

Federal  Emergenqf  Management  Agency 

RULES 

Preparedness: 
Civil  defense:  State  and  local  emergency  management 
assistance:  emergency  operation  plans.  12518 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  Hlings: 

Commonwealth  Edison  Co.  et  al..  12544 
Natural  Gas  Policy  Act: 
Pipeline  decontrol:  waivers,  rehearings.  clarifications,  etc., 
12545 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 
Phelps  Dodge  ReFining  Corp.  et  al..  12546 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
AMCO  International  et  al..  12565 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  12588 
Applications,  hearings,  determinations,  etc.: 

Ameritrust  Corp.,  12565 

Banc  One  Corp.  et  al..  12566 

Guaranty  Bancshares  Corp.  et  al..  12566 

Fish  and  Wildlife  Service 

NOTICES 

National  fishery  programs: 
Artificially  propagated  fish;  report  to  Congress: 
availability.  12575 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 
Milpath  tablets:  approval  withdrawn:  correction.  12567 
New  drugs  and  antibiotic  drugs:  marketing  applications 
approval;  organization  and  content  supplement:  draft 
guidelines:  availabihty.  12567 
Oral  estrogens  for  postmenopausal  osteoporosis;  drug 
efTicacy  study  implementation:  reevaluation.  12568 
Regulatory  review  period  determinations — 
Suprol,  12570 
Meetings: 
Advisory  committees,  panels,  etc..  12570 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Coupon  redemption  fees  (Food  Security  Act 
implementation).  12497 
NOTICES 

Child  nutrition  programs: 
Women,  infants,  and  children:  special  supplemental  food 
program;  income  poverty  guidelines,  12532 

Health  and  Human  Services  Department 
See  also  Food  and  Drug  Administration:  National  Institutes 
of  Health 


NOTICCS 

Agency  information  collection  activities  under  OMB  review. 
12567 

Interior  Depertment 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau; 
National  Park  Service:  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Sporting  goods  and  firearms  manufacturers  and 
administrative  provisions  applicable  to 
manufacturers  and  retailers:  correction.  12515 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Director,  Employee  Plans  Technical  and  Actuarial 
Division,  et  al.,  12586 

International  Trade  Administration 

NOTICCS 

Short  supply  determinations;  inquiry: 

Stainless  steel  sheet,  12534 
Applications,  hearings,  determinations,  etc: 

Arizona  State  University.  12534 

Brigham  Young  University.  12534 

Columbia  University,  12535 

Institute  for  Orgonomic  Science.  12535 

Loma  Linda  University  et  al..  12535 

Marine  Biological  Laboratory.  12536 

NASA  Lewis  Research  Center.  12536 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
Passenger  motor  carriers  (buses);  operations  over 
superhi^ways  and  alternate  routes.  12530 

NOTICES 

Rail  carriers:  , 

Cost  ratio  for  recyclables.  1986  determination,  etc.,  12575 
Railroad  operation,  acquisition,  construction,  etc.: 

Fore  River  Railway  Co..  Inc..  12576 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Employment  Standards  Administration:  Occupational 
Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Sale  of  public  lands: 

Oregon,  12572.  12573 
(2  documents) 
Withdrawal  and  reservation  of  lands: 

Idaho.  12573 

Nevada.  12574 

Marine  Mammal  Commission 

NOTICES 

Meetings;  Sunshine  Act.  12588 
Merit  Systems  Protection  Board    • 

NOTICES 

Special  Counsel  Office: 
Senior  Executive  Service:  Performance  Review  Board; 
membership,  12580 


National  Institutes  of  Health 

NOTICCS 

Meetings: 
National  Institute  of  Child  Health  and  Human 
Development.  12572 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management:  . 
Western  Pacific  bottomfish  and  seamount,  12531 

Sea  grant  program  funding  regulations: 
IdentiHcation  of  updated  national  needs.  12525 

NOTICES 

Meetings: 
New  England  Fishery  Management  Council.  12536 
North  PaciHc  Fishery  Management  Council.  12536 
Western  Pacific  Fishery  Management  Council,  12536 

National  Park  Service 

NOTICES 

National  trails  system: 
Appalachian  Trail  Scenic  Trail;  rights-of-way  relocation, 
12575 

National  Science  Foundation 

NOTICES  '^    ' 

Meetings: 
Astronomical  Sciences  Advisory  Conunittee,  12580 
Developmental  Neuroscience  Advisory  Panel.  12580 
Equal  Opportunities  in  Science  and  Technology 

Committee,  12581 
Geography  and  Regional  Sciences  Advisory  Panel.  12580 

Navy  Department 

RULES 

Navigation.  COLREGS  compliance: 

USS  Kiska.  12515 

USS  Virginia,  12516 
NOTICES 
Meetings: 

Naval  Research  Advisory  Committee,  12541 

Nudear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Postulated  pipe  ruptures,  protection  against  dynamic 
effects;  general  design  criterion  4  modification,  12502 

NOTICES 

Environmental  statements;  avaUability,  etc.: 

Kansas  Gas  &  Electric  Co..  12582 

Niagara  Mohawk  Power  Corp..  12581 
Applications,  hearings,  determinations,  etc.: 

Huriey  Medical  Center.  12582 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
1.3-Butadiene:  occupational  exposure.  12528 

PubHc  Health  Service 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Freeman  Diversion  Improvement  Project.  CA.  12574 


Research  and  Sf>eciai  Programs  Administration 

PROPOSED  RULES 
Hazardous  materials: 
Uranium  hexafiuoride,  12529 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Sho-Me  Power  Corp..  12532 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
New  York  Stock  Exchange.  Inc..  12583 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Virginia.  12585 
Meetings: 

Presidential  Advisory  Committee  on  Small  and  Minority 
Business  Ownership,  12584 
Applications,  hearings,  determinations,  etc.: 

Suwannee  Capital  Corp.,  12584 

State  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone  Consultative 
Committee,  12585 
(2  documents) 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

India:  correction,  12537 
Textile  consultation;  review  of  trade: 

China,  12537 

Transportation  Department 

See  Federal  Aviation  Administration:  Research  and  Special 
Programs  Administration 

Treasury  Department 

See  Customs  Service:  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Impressionist  to  Early  Modem  Paintings  from  the 
U.S.S.R..  12587 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Education.  12590 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havif>g 
general  applicat)ility  ar)d  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  «vhich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  Vne  Superintendent  of  Documents. 
Prices  of  new  txx>k8  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W60K. 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servica 
7  CFR  Part  278 

(Amdt  No.  272] 

Food  Stamp  Program,  the  Food 
Security  Act  of  1985;  Feea  for  Coupon 
Redemption 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Interim  rule. 

summary:  The  Food  Security  Act  of 

1985  includes  numei*ous  provisions 
which  amend  the  Food  Stamp  Program. 
This  interim  rule  implements  the 
provision  pertaining  to  fees  for  coupon 
redemption. 

DATE:  This  action  is  effective  April  11, 
1986.  to  be  implemented  by  financial 
institutions  no  later  than  April  21, 1986. 
Comments  must  be  received  by  June  10. 

1986  to  be  assured  of  consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Bruce  A.  Clutter.  Chief, 
Eligibility  and  Monitoring  Branch, 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA,  Alexandria,  Virginia 
22302.  All  written  comments  will  be 
open  to  public  inspection  at  the  offlce  of 
the  Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday)  at  3101 
Park  Center  Drive,  Alexandria,  Virginia, 
Room  708. 
FOR  FURTHER  INFORMATION  CONTACT: 

Emory  Rice,  Supervisor,  Retailer 
Participation  and  Program  Litigation 
Section,  at  the  above  address.  Phone 
\  (703)  756-3427. 

8liPPt.EMENTARY  INFORMATION: 
Classification 

Executive  Order  12291 
The  Department  has  reviewed  this 


interim  rule  under  Executive  Order 
12291  and  Secretary's  memorandum  No. 
1512-1.  The  rule  will  affect  the  economy 
by  less  than  $100  million  a  year.  The 
rule  will  not  significantly  raise  costs  or 
prices  for  consumers,  industries, 
government  agencies  or  geographic 
regions.  There  will  not  be  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprise  in 
domestic  or  export  marlcets.  Therefore, 
the  Department  has  classified  the  rule  as 
"not  major." 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  related 
Notice(s)  to  7  CFR  3015,  Subpart  V  (Cite 
46  FR  29115,  lune  24, 1983),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  re\'iewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354).  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  proposal 
will  not  have  a  significant  negative 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  final  rulemaking  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Public  Participation 

This  rule  implements  the  provision  of 
the  Food  Security  Act  of  1985  which 
prohibits  charges  for  redemption  of 
coupons.  It  is  nondiscretionary  in  that 
the  provisions  are  specifically 
prescribed  by  law  and  cannot  be 
affected  by  public  comment.  For  this 
reason,  the  Department  has  determined, 
in  accordance  with  5  U.S.C.  553(b],  that 
proposed  rulemaking  and  prior  public 
comment  are  unnecessary  and  contrary 


to  public  interest  Further,  since  the 
rulemaking  merely  implements  the  cited 
statutory  provision,  it  constitutes  an 
interpretative  rule  for  which  notice  and 
public  comment  are  not  required  under  5 
U.S.C.  553.  However,  since  the 
Department  believes  that  an  opportunity 
for  public  comment  could  result  in 
improve  and  simplified  administration 
of  the  rule,  it  is  being  published  as  an 
interim  rule  effective  upon  publication 
with  financial  institutions  implementing 
no  later  than  10  days  following 
publication.  A  60  day  comment  period  is 
being  provided.  All  comments  received 
in  the  conmient  period  will  be  evaluated 
and  considered  when  a  final  rule  is 
published. 

Justification  for  Publishing  as  an  Interim 
Rule  Effective  Upon  Publication 

In  discussing  the  provision  prohibiting 
charges  for  the  redemption  of  coupons 
the  Senate  Agriculture  Committee 
stated,  "The  Committee  wishes  to 
foreclose  the  possibility  that  the  practice 
of  banks  charging  fees  for  certain 
deposits  of  food  ^tamp  coupons  would 
ever  result  in  retail  food  stores  dropping 
out  of  the  Food  Stamp  Program  or  in 
other  adverse  consequences  on  program 
recipients".  S.  Rpt.  No.  99-145,  99th 
Cong.,  1st  Sess.,  p.  255  (1985);  see  also 
H.R.  Rpt.  No.  99-271,  99th  Cong.,  1st 
Sess.,  p.  158  (1985).  So  long  as  the 
charges  continue  the  possibiUty  of  just 
such  consequences  remains  real.  For 
this  reason,  we  believe  compliance  with 
Congressional  intent  requires 
implementation  of  the  prohibition  on 
charges  as  soon  as  possible.  At  the  same 
time,  while  publication  of  the  rule  in  the 
Federal  Register  constitutes  legal  notice 
to  financial  institutions  of  its 
effectiveness,  we  believe  that  10  days 
advance  notice  would  result  in  more 
equitable  application  of  the  requirement 
For  this  reason,  cause  is  found  pursuant 
to  5  U.S.C  553(d]  for  making  this  rule 
effective  less  than  30  days  after 
publication. 

Background 

Fees  for  Coupon  Redemption— §  278.5 

The  Food  Security  Act  of  1985  (Pub  L 
99-198.  section  1523),  enacted  December 
23, 1985,  prohibits  financial  institutions 
firom  imposing  fees  on  food  retail  stores 
for  processing  food  stamp  deposits.  The 


Federal  Register  /  Vol.  51.  No.  70  /  Friday.  April  11.  1966  /  Rules  and  Regulations 


intent  of  Congress  in  enacting  the 
provision  on  fees  for  coupon  redemption 
is  documented  in  H.R.  Rpt.  No.  «»<271, 
99th  Cong.,  Ist  Sess.,  Page  158  (1985)  and 
S.  Rpt.  No.  99-145,  99th  Cong.,  1st  Sess., 
Pages  254  and  255.  The  Congress  has 
noted  in  the  reports  the  growing  practice 
of  financial  institutions  dtargjng  retail 
food  stores  fees  for  processing  food 
stamp  deposits.  The  Congress,  w^ile  not 
wishing  to  impose  an  undue  burden  on 
Rnanciai  institutions,  notes  its  concerns 
in  the  reports  that  the  practice  could 
result  in  a  decrease  in  the  number  of 
retail  food  stores  authorized  to  redeem 
food  stamps.  This  smaller  pool  of  stores 
might  adversely  affect  program 
recipients.  Thus,  in  an  effort  to  strike  an 
equitable  balance  among  the  involved 
parties.  Congress  provided  in  Pub.  L  99- 
196  (section  1523)  that  finaacUl 
institutions  may  not  charge  retail  food 
stores  for  the  deposit  of  food  coupons 
that  are  submitted  in  a^aianner 
consistent  with  the  requirement  placed 
on  these  institutions  when  they  present 
coupons  to  the  Federal  Reserve  banks. 
Pub.  L  99-196  requires  that  the  Board 
of  Governors  of  the  Federal  Reserve  be 
consulted  during  the  preparation  of  the 
rulemaking.  Therefore,  the  Agency's 
designated  Uaison  at  the  Federal 
Reserve  was  contacted.  Hie- conclusions 
of  the  consultation  were  confirmed  in 
writing  to  the  designated  liaison  and 
reflected  in  the  rulemaking.  Thus,  the 
rulemaking  does  not  spell  out  the 
specific  requirements  of  thej^ederal 
Reserve  for  submission  of  coupons  by 
financial  institutions  to  Federal  Reserve 
banks  because  the  requirements  are 
subject  to  change  and  the  requirements 
of  the  various  Federal  Reserve  banks 
are  not  the  same.  Each  financial 
institution  has  the  responsibility  to 
inform  retail  stores  wishing  to  redeem 
coupons  of  the  Ftederal  Reserve  Deposit 
requirements  in  effect  on  that  financial 
institution.  The  Congress  did,  however, 
clarify  its  intent  in  S.  Rpt.  No.  99-145, 
99th  Cong..  1st  Sess.  H.R.  Rpt.  No.  99- 
271, 99th  Cong..  1st  Sess.  that 
cancellation  of  coupons  prior  to 
submission  to  Federal  Reserve  banks 
remain  the  responsibility  of  the  financial 
institutions. 

Accordingly,  this  action  amends  7 
CFR  278.5(a)  (1)  and  (3)  to  specify  the 
requirements  relating  to  financial 
institutions,  and  the  redemption  and 
cancellation  of  coupons. 

Implementation 

For  the  reasons  stated  earlier  in  this 
preamble  in  the  section  entitled 
Jastification  for  Publiahiag  as  an  tntBiim 
Rule  Effective  Upon  Publication,  this 
action  is  effective  upon  publication  with 
implementation  by  financial  institutions 
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no  later  than  10  days  following 
publication. 

Ust  of  Subjects  in  7  CFR  Pari  27t 

Administrative  practice  and 
procedure.  Banks.  Banking,  Claims. 
Food  stamps.  Groceries — retail  General 
line — wholesaler.  Penalties. 

Accordingly,  7  CFR  Part  278  is 
amended  as  follows: 

1.  The  audiority  citation  for  Pari  278 
continues  to  read  as  follows: 

Authority:  (91  Stat.  95S  (7  U.S.C  2011- 
2029)) 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOUESALE 
FOOC  CONCERNS  AND  RNANCIAL 
INSTTTUnONS 

1.  In  <  278.5: 

-a.  Paragraph  (a)(1)  is  amended  by 
adding  a  new  sentence  after  the  first 
sentence. 

b.  Paragraph  (a)(3)  is  amended  by 
adding  a  new  sentence  after  the  third 
sentence. 

The  additions  read  as  follows: 

f778.S    Participation  of  msurad  financial 
InaUtutiotw. 

(a)  Accepting  coupons.  (1)  *  *  *  No 
financial  institution  may  impose  on  or 
collect  from  a  retail  food  store  a  fee  or 
other  charge  for  redemption  of  coupons 
that  are  submitted  to  the  financial 
institution  in  a  manner  consistent  with 
the  requirements,  except  for  coupon 
cancellation,  for  the  presentation  of 
coupons  by  the  financial  institution  to 
the  Federal  Reserve  banks.  *  *  * 


(3)  *  *  *  Retail  food  stores  may  not  be 
required  to  cancel  the  coupons  by  the 
insured  financial  institution  nor  may  the 
insured  financial  institution  charge  the 
retail  food  stores  a  fee  or  other  charge 
for  cancellation  of  coupons.  *  *  * 
*        •        *        *        • 

2.  In  §  278.9.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


of 


S278.* 
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Insurad  financiallnstitutions. 

(d)  The  program  changes  of 
Amendment  No.  272  at  I  278.5(a)  (1)  and 
(3)  are  effective  upon  publication  of  the 
amendment.  Financial  institutions  must 
implement  the  provisions  no  later  than 
April  21. 196& 

Dated:  April  a  1989. 
Sonia  F.  Crow. 
Acting  Administrator. 
[PR  Doc  86-6178  PHed  4-10-86: 8:45  am] 

BNJJNaCOOf  *41*-SMI 


Agricultural  Marketing  Service 

7  CFR  Parts  925  and  944 

Qrapee  Grown  in  e  Designated  Aree  of 
Souttieeetem  Celifomla,  end  Teble 
Qrepee  Imported  Into  the  United 
States;  IMtuftty  and  Pack 
Requirements  for  tlie  1966  Seeson  snd 
Eacti  Seeson  Thereafter 

AOCNCV:  Agricultural  Marketing  Service. 

USD  A. 

ACnow:  Final  rule.         

SUMMMAIIV:  This  final  rule  establishes:  (1) 
A  higher  maturity  requirement  for 
domestic  and  imported  Flame  Seedless 
grapes  to  improve  the  quality  and  flavor 
characteristics  available  to  consumers: 
(2)  A  lower  net  fruit  weight  requirement 
for  wrapped  domestic  grap6s.  than  for 
unwrapped  domestic  grapes:  (3)  That        , 
current  packing  holiday  requirements 
also  apply  to  domestic  grapes  which  are 
repacked;  (4)  April  15  rather  than  May  1 
as  the  effective  date  of  the  1986 
domestic  regulations  since  the  1966  crop 
is  expected  to  mature  earlier  and  (5)  An 
effective  date  of  April  15, 1988,  for 
imports  of  grapes  except  for  imports  of 
grapes  arriving  by  ocean  transport  for 
which  the  effective  date  is  April  19, 
1986.  The  changes  applicable  to 
domestic  grapes  were  recommended  by 
the  California  Desert  Grape 
Administrative  Committee,  the  body 
which  works  with  the  Department  in 
administering  the  Federal  marketing 
order  for  California  desert  grapes.  The 
changes  applicable  to  grapes  offered  for 
importation  are  necessary  under  section 
8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937. 
DATES:  Effective  Date:  April  15. 1986. 
California  Desert  Grape  Regulation  6  is 
applicable  from  April  15  through  August 
15, 1986,  and  Table  Grape  bnport 
Regulation  4  is  applicable  from  April  15 
through  August  15, 1986,  except  as  noted 
for  imports  of  grapes  arriving  by  ocean 
transport.  These  regulations  are 
applicable  from  May  1  through  August 
15  in  each  year  thereafter. 

PON  nNITHCil  mPOHMATION  COMTACR 
Ronald  L  Cioffi,  Chief,  Mariceting  Order 
Administration  Branch,  F&V.  AMS. 
USDA.  Washington,  D.C.  20250, 
telephone  (202)  447-5697. 

SUPPLEMSNTAMY  INPOMBATION:  TIlis 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512^1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule. 

Pursuant  to  requireoients  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 


action  will  net  have  a  si^ficaot 
economic  impact  on  a  sabstanlial 
nnmbet  of  snrall  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  osder 
that  small  businesses  wiD  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricdtoral  Marketing  Agreement  Act. 
and  rules  proposed  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  the  group  action  of  essentially 
small  entities  acting  on  their  o«vn  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

If  is  estimated  that  about  22  handlers 
of  California  desert  grapes  are  currently 
subject  to  regulation  under  the 
marketing  order  for  California  desert 
grapes  and  that  approximately  50 
importers  of  table  grapes  will  be  subject 
to  this  action  under  the  table  grape 
import  regulation  during  the  course  of 
the  current  season  and  that  the  great 
majority  of  these  groups  may  be 
classified  as  small  entities.  While 
regulations  issued  under  this  order  and 
corresponding  import  requirements 
impose  some  costs  on  affected  handlers 
and  importers  and  the  number  of  such 
persons  may  be  substantial,  the  added 
burden  on  small  entities,  if  present  at 
all,  is  not  significant. 

The  California  desert  grape  regulation 
is  effective  during  a  specified  portion  of 
each  season  under  the  marketing 
agreement  and  Order  No.  925  (7  CFR 
Part  925).  regulating  the  handling  of 
table  grapes  grown  in  a  designated  area 
of  soBtheastem  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.&C.  601-674).  herein 
referred  to  as  the  "Act"  The  California 
Desert  Crape  Administrative 
CoBunittee,  established  under  the  order, 
locally  administers  the  marketing  order 
program. 

Table  gtape  imports  are  covered 
under  an  import  regulation  which 
requires  table  grapes  offered  lor 
importation  to  meet  the  same  minimum 
grade,  size,  and  maturity  requirements 
as  specified  uader  the  California  desert 
grape  regulation  during  the  same 
specified  period  the  domestic  legulatiOo 
is  in  effect.  Grapes  of  the  Emperor, 
Calmeria,  Almeria,  and  Ribier  varieties 
are  exempt  from  import  requirements 
because  they  are  not  regulated  under  the 
California  desert  grape  regulation.  The 
import  regulation  is  effective  under 
section  8a  (7  U.S.C.  606e-l)  of  the  Act. 

The  California  and  import  table  grape 
regulations  require  table  grapes  to  meet 
the  minimum  grade  and  size 
requimments  of  U.S.  No.  1  Table  grade 


as  specified  in  the  United  Slates 
Standards  far  Grades  of  Table  Grapes 
(European  or  Vinifera  Type)  except  that 
grapes  of  the  Flame  Seedless  variety  are 
required  to  meet  the  miBimum  berry  size 
requirement  of  ten-sixteenths  ai  an  inch. 
Id  additnn.  fresh  table  grapes  (domestic 
and  imported)  are  required  to  meet  the 
minimnm  maturity  requirements  for 
table  grapes  a»  specified  in  the 
California  Administrative  Code.  These 
requirements  are  effective  from  May  1  to 
Augpst  15  of  each  year,  unless  these 
dates  are  changed  for  good  reason. 

The  California  Desert  Grape 
Administrative  Coounittea  laet  January 
16, 1986.  and  recommended  changes  in 
the  maturity  and  pack  requirements  for 
1986  season  table  grapes  grown  in 
southeastern  California.  It  also 
recommended  that  these  changes, 
described  in  detail  below,  be  effective 
April  15. 1986,  so  that  all  1988  season 
fresh  grape  shipments  are  subject  to 
regulation.  Pursuant  to  section  8e  of  the 
Act.  the  table  grape  import  regulation 
also  must  be  dianged  to  reflect  the 
changes  in  maturity  requirements  and 
the  earlier  effective  date  for  die  1986 
season. 

The  Committee  recommended  that  die 
minimum  maturity  standard  for  the 
Flame  Seedless  variety  be  the  same  as 
that  currently  in  effect  for  the  Thompson 
Seedless  variety.  Thompson  Seedless  is 
one  of  the  major  commercial  varieties  of 
grapes  produced  in  the  regulated  area. 
Flame  Seedless  is  a  relatively  new 
variety  and  increasing  in  importance. 
The  committee  believes  that  the 
maturity  requirements  for  Flame 
Seedless  grapes  should  be  the  same  as 
those  ix  Thompson  Seedless  grapes  to 
help  the  Flame  Seedless  variety  stay 
competitive  with  Thompson  Seedless  in 
the  marketplaoe.  Pursuant  to  section  8e 
of  tke  Act.  this  change  would  also  apply 
to  Flame  Seedless  grapes  offered  for 
importation. 

Currently,  Ae  Flame  Seedless  variety 
is  considered  mature  if  the  grapes  test 
not  less  than  16J  percent  soluble  sohds 
(i.e.,  the  aaHMBt  of  sugar  in  the  grape 
juice)  OS  the  juke  contains  sohiUe  solids 
equal  to  or  in  excess  of  20  parts  to  every 
part  of  acid  contained  in  the  juice. 
Under  these  requirements.  Flame 
Seedless  grapes  woald  be  considered 
mature  with  a  lesser  soluble  sobds 
percentage  (e.g.  12  percent)  as  king  as 
they  meet  or  exceed  the  20  to  1  sugar  to 
acid  ratio. 

To  ensure  a  more  unifona  flavor  to 
consumers,  the  committee  recoonnended 
that  Flame  Seedless  grapes  be 
considered  mature  if  the  juice  of  the 
grapes  contains  not  less  than  15  percent 
soluble  solids,  and  the  juice  contains 
soluble  solids  equal  to  or  in  excess  of  20 


pasts  to  every  part  acid  contained  in  the 
juice.  Under  this  regulation,  if  the 
solable  solids  drop  below  the  15  percent 
level,  the  grapes  will  automaticaUy  fail 
to  meet  the  maturity  standards 
irrespective  of  the  sugar  to  acid  ratio. 

Tlie  committee  also  recommended 
that  the  minimum  net  wei^t 
requirement  for  domestic  grapes  packed 
in  standard  containers  be  relaxed  from 
22  pounds  to  20  potmds.  if  such  grapes 
are  wrapped  in  plastic  or  p^ier,  or 
packed  in  plastic  bags  prior  to  packing. 
Standard  containers  hold  about  22 
pounds  of  grapes.  Due  to  the  wrapping 
material  fewer  bundles  of  grapes  are 
able  to  be  pack«l  in  a  standard 
container  and  dnnestic  handlers  had  a 
difficult  time  meeting  the  22  pound  net 
fruit  requirement  last  season.  Hence,  a 
20  pound  net  weight  requirement  for 
wrapped  grapes  is  established. 

The  committee  also  recommended 
that  packing  holiday  requirements 
established  under  the  order  also  apply 
to  repacked  grapes.  Handlers  cannot 
pack  grapes  during  such  holidays  (i.e. 
Saturdays,  Sundays,  and  certain  legal 
holidays).  This  is  to  avoid  an  oversupply 
of  grapes  ia  marketing  channels  eariy  in 
the  week.  Last  season,  some  handlers 
pedced  large  quantities  of  papes  just 
prior  to  the  packing  hobdays  with  the 
intent  of  repacking  those  gnq>es  during 
the  packing  holidays.  This  action 
effectively  defeated  the  purpose  of  the 
packing  holiday  requirements. 
Application  ot  packing  holiday 
reqairements  to  repadced  domestic 
grapes  should  stop  handlers  frooi 
circumventing  these  requirements. 
However,  as  currently  provided,  any 
handler  may  ship  grapes  duriag  a 
packing  holiday  as  kmg  as  such  grapes 
were  packed  or  repacked  prior  to  such 
holiday  and  meet  quality  and  other  4 

recrements  in  effect 

Finally,  as  noted  eailiet,  the 
committee  reconuneadad  tbat  the  1986 
domestic  seasonal  regulatkms  becooie 
effective  on  April  IS  rather  dian  May  1 
as  currently  provided  in  the  continuing 
regulation.  Field  reports  indicate  that 
harvest  of  the  1986  desert  grape  cmp 
will  b^in  about  two  weeks  eariier  than 
usual. 

Notica  of  these  proposed  changes  for 
Caltfomia  desert  and  fanported  table 
grapes  was  contained  in  a  pnpoaed  rule 
published  in  Uie  Fedaral  Bagisiar  (51  PR 
10218)  on  March  2S.  1986.  The  notice 
invited  interested  persons  to  file 
comments  on  the  proposed  rak  tfacough 
April  <  1986.  Numerous  comments  were 
filed  for  and  against  the  proposed 
effective  date  for  imported  grapes. 

As  proposed,  the  effective  date  of  the 
1986  import  regulation  was  April  15^ 
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1986  (the  same  as  that  for  the  domestic 
regulation),  except  that  the  effective 
date  applicable  to  imports  arriving  by 
ocean  transport  was  proposed  to  be 
May  1.  The  later  effective  date  was  to 
provide  notice  of  proposed  changes  to 
importers  and  to  recognize  the  transit 
time  for  grapes  Imported  from  Chile,  the 
primary  grape  exporter  to  the  United 
States. 

A  total  of  75  comments  were  filed,  and 
all  but  nine  were  opposed  to  the  later 
effective  date  of  the  import' regulation 
for  Chilean  grapes.  Those  opposing  the 
later  effective  date  (May  1. 1966) 
indicated  that  in  the  absence  of 
regulation  of  Chilean  grapes  from  April 
15-May  1  imports  of  such  grapes  could 
be  of  substandard  quality;  i.e.,  lower 
than  U.S.  No.  1  Table,  the  minimum 
grade  applicable  to  domestic  grapes  to 
be  effective  April  15.  Commentors 
advanced  the  point  that  the  domestic 
grape  industry  has  sought  to  expand 
sales  of  grapes  by  maintaining  a 
consistent  product  quality  image  in  the 
marketplace.  They  indicated  that  the 
presence  of  lower  quality  imported 
grapes  in  the  market  with  good  quality 
domestic  grapes  cotdd  result  in 
consumer  dissatisfaction  and  reduced 
sales.  These  commentors  contended  that 
an  earlier  effective  date  would  not  limit 
imports  of  Chilean  grapes  meeting  the 
prescribed  minimum  quality  standards 
and  that  grapes  can  be  reconditioned 
prior  to  importation  if  necessary  to  meet 
the  minimum  quality  requirements. 

Several  coounents  from  importers  of 
Chilean  grapes  and  associations 
representing  Chilean  grape  exporters 
and  importers  supported  the  proposed 
May  1  effective  date  for  regulations  on 
Chilean  grap>es.  They  maintained  that 
the  Chilean  grape  exporters  have  taken 
into  account  the  May  1  effective  date,  as 
specified  in  the  continuing  regulation,  in 
planning  their  operations  for  the  season. 

The  Chilean  Ambassador  to  the 
United  States  requested  that  May  1  be 
estat}lished  permanently  as  the  effective 
date  for  imported  table  grapes 
regardless  of  how  they  arrive,  that  the 
date  of  arrival  of  Chilean  lable  grapes, 
not  the  date  of  clearing  Customs,  be  the 
date  for  determining  whether  or  not 
section  8e  import  requirements  would 
apply,  and  that  the  present  weight  and 
packaging  requirements  remain  in  effect. 

The  Ambassador  pointed  out  that 
Chilean  grape  producers  and  exporters 
are  making  all  necessary  efforts  to 
assure  the  American  consumer  of  a 
product  of  the  highest  quality;  i.e.,  a 
product  which  is  in  strict  compliance 
with  U.S.  requirements  in  terms  of 
quality,  maturity,  sanitary,  and 
packaging  conditions 


Last  year,  the  domestic  grape 
regulation  became  effective  May  3  and 
the  grape  import  regulation  became 
effective  May  6.  In  order  to  assess  the 
potential  effect  of  a  two-week  delay  in 
imposing  import  regulations  on  Chilean 
grapes,  the  Department  reviewed  USDA 
inspection  certificates  on  Chilean  grapes 
arriving  at  the  ports  of  Philadelphia, 
Tampa,  and  Los  Angeles  during  the 
period  April  15  through  May  1, 1985,  a 
period  when  grape  imports  were  not 
regulated.  Such  review  indicated  that 
alx)ut  75  percent  of  those  grape  imports 
from  Chile  would  have  failed  to  meet  the 
nvinimum  U.S.  No.  1  Table  grape  grade. 
Thus,  the  contention  that  lower  quality 
imports  of  Chilean  grapes  could  occur 
and  decrease  grape  sales  in  the  absence 
of  regulation  has  merit. 

Each  comment  was  carefully 
considered  in  reaching  a  flnal  decision 
on  this  action.  On  the  basis  of  the 
comments  received,  and  other  available 
information,  it  is  determined  that  the 
effective  date  of  the  regulation  for 
imported  grapes  shall  be  April  15, 1986, 
except  that  for  imported  grapes  arriving 
by  ocean  transport  the  effective  date  of 
regulation  shall  be  April  19, 1986,  and 
that  that  is  consistent  with  the  notice 
requirements  of  section  8e  of  the  Act 
requires  that  at  least  three  days  notice 
must  be  given  prior  to  initiating  import 
regulations.  Moreover,  imports  of  good 
quality  Chilean  grapes  should  not  have 
no  problem  meeting  the  section  8e 
requirements.  As  pointed  out  earlier, 
they  can  be  reconditioned  if  they 
initially  fail. 

A  permanent  effective  date  of  May  1 
U>T  table  grapes,  as  proposed  by  the 
Chilean  Ambassador,  would  not  be 
consistent  with  section  8e  of  the  Act. 
The  provisions  of  section  8e  require 
table  grapes  offered  for  importation  to 
meet  the  same  or  comparable  grade, 
size,  maturity,  or  quality  requirements 
as  those  imposed  on  domestic  table 
grapes  regulated  under  the  Federal 
marketing  order.  Hence,  the  import 
requirements  must  coincide  with  the 
beginning  of  the  domestic  shipping 
season.  The  beginning  of  the  season 
fluctuates  depending  on  growing 
conditions  and  can  be  earlier  (like  this 
season)  or  later  than  May  1.  Hence, 
establishment  of  a  permanent  May  1 
date  would  be  inconsistent  with  the 
provisions  of  section  8e. 

The  Chilean  Ambassador  requested 
that  the  date  of  arrival,  not  the  U.S. 
Customs  Service  release  date,  be  the 
date  used  for  determining  whether  or 
not  section  8e  import  requirements 
apply.  The  term  "importation"  is  defined 
in  the  regulations  as  release  from 
custody  of  the  U.S.  Customs  Service 


(S  944.503(c)).  Thus,  this  is  the  date  that 
must  be  used  in  determining  the  date  of 
importation  and  the  date  on  which  the 
import  requirements  will  apply. 

He  also  requested  that  the  weight  and 
packaging  import  requirements  under 
section  8e  remain  intact.  The  import 
requirements  for  grapes  control  only  the 
quality,  grade,  size,  and  maturity  of  the 
grapes  offered  for  importation.  The 
weight  and  packaging  requirements 
specified  in  this  rule  are  not  applicable 
to  imported  grapes. 

In  view  of  the  foregoing,  the 
exceptions  filed  by  the  Chilean 
Ambassador,  Chilean  grape  importers, 
and  associations  representing  Chilean 
grape  exporters  and  importers  are 
denied. 

The  specified  requirements  for  both 
California  and  imported  table  grapes 
will  continue  in  effect  from  marketing 
season  to  marketing  season  indefmitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Although  the  seasonal  regulations  will 
be  effective  for  an  indeffnite  period,  the 
committee  will  continue  to  meet  prior  to 
and  during  each  season  to  consider 
recommendations  for  modiHcation. 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
California  desert  grape  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  California  and  imported 
table  grapes  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Findings.  After  consideration  of  all 
relevant  information,  including  the 
proposal  set  forth  in  the  notice  and 
comments  filed  with  respect  thereto,  it  is 
hereby  found  that  the  following  changes 
in  the  domestic  and  imported  grape 
requirements,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  Shipments  of 
1986  crop  grapes  grown  domestically  are 


about  to  be^n:  (2)  to  OMxinize  benefits 
to  domestic  prodttcets,  this  regtriatieo 
should  apply  Iolbs  many  shipments  as 
possible  during  tlto  sneriieting  season; 
and  (3)  to  assure  the  quality  of  imported 
giapes.  the  grape  import  requirements 
should  appl^  April  15. 1966.  to  imports  of 
grapes  other  than  those  arriving  by 
ocean  transport,  and  apply  April  19. 
1986.  to  oceaa  transport  arrivak. 

List  of  Subjects 

7  CFR  Port  925 

Msrlceting  agreements  and  orders. 
Grapes,  California,  Incorporation  by 
reference. 

7  CFR  Part  944 

Fruits,  Import  regulations,  Grapes. 
1  ncurporat  io  n  by  leCeience. 

PARTS  925  MHD  Mi-CAMENDEO] 

1.  The  authority  citathm  for  7  CFR 
Parts  9Z5  and  944  continues  to  read  as 
follows: 

Autbaiity:  Sec*.  1-19. 48  SUL  31,  aa 
amencted:  7  U.S.C.  801-674. 

Z  Therefore,  S8  925.304  and  944.503 
and  revised  to  read  as  follows: 

I  SBiuHW    csBTOsrae  neeenurape 
ReyulBnione* 

During  the  period  April  15  through 
Aogust  15, 1986,  and  May  1  through 
August  15  of  each  year  thereafter,  no 
person  shall  pack  or  repack  any  such 
grapes  on  any  Saturday  or  Sraiday,  or  on 
the  Memorial  Day  or  Independence  Day 
holidays  of  each  year,  unless  approved 
in  accordance  with  paragraph  (c)  of  this 
section  nor  handle  any  variety  of  grapes, 
except  Bmperor,  Cabneria,  Abneria.  and 
Ribier  varieties,  onless  such  grapes  meet 
the  following  requirements: 

(a)  Grade,  size,  and  maturity.  Such 
grapes  shall  meet  the  mmtmum  grade 
and  size  requirements  speciBed  in 

i  51.864  foe  U.S.  No.  1  Table,  as  set  forth 
in  the  United  States  Standards  for 
Gtades  of  Table  Grapes  (European  or 
Vinifera  Type,  7  CFR  51 J87  through 
51.912).  except  that  grapes  of  the  Flame 
Seedless  variety  shall  meet  die 
minimum  berry  size  reqairement  of  ten- 
sfacteenths  of  an  inch,  and  shall  be 
considered  mature  if  the  foice  contains 
not  less  than  15  percent  soluble  solids 
and  the  soluble  solids  are  equal  to  or  in 
excess  of  2D  parts  to  every  part  add 
contained  in  the  jnice  in  accordance 
with  applicable  sampling  and  testing 
procedures  specified  in  sections  1436.3, 
M36.5, 1436.6, 1436.7. 1436.12.  and 
1436.17  of  Article  25  of  tke  California 
Administrative  Code  (Title  3). 

(b)  Cootoiner  and  pock.  (1)  Sudi 
grapes  shall  be  packed  in  one  of  the 
following  containers,  which  are  new  and 


clean,  and  which  otherwise  meet  the 
requirements  of  sections  1380.19(14). 
1436.37.  and  1436.38  of  the  CaUfornia 
Administrative  Code  (Title  3): 

(i)  Sawdust  pack  with  inside 
dimensions  of  7%  x  14>K<  x  18H 
inches,  specified  as  container  28; 

(ii)  Polystyrene  hig  with  inside 
dimensions  of  6^4  x  12V^  x  15%  inches, 
specified  as  container  3^; 

(iii)  Standard  grape  lug  with 
dimensions  in  indies  of  4  M  to  8% 
(inside)  13  Vb  to  14%  (outside)  X 16%  to 
17%  (outside);  specified  as  container 
38K: 

(iv)  Polystyrene  tug  with  inside 
dimensions  of  6%  or  8V4  x  11%  x  18% 
inches,  specified  as  container  38Q; 

(v)  Grape  kg  with  dimensions  in 
inches  of  4  to  7  inches  (inside)  x  15% 
(outside]  X 19^  Vis  (outside),  specified  as 
container  36R; 

fvi)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
coBuaittee  for  experimental  or  research 
purposes^ 

(2)  The  mkiimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containera  containing  grapes  packed  in 
sawdust  cork,  excelsior  or  similar 
packing  material,  or  packed  in  bags  or 
wrapped  in  plastic  or  paper,  and 
experimental  containers,  shell  be  22 
pounds  based  on  the  average  net  weight 
of  grapes  in  a  repiesentative  sample  of 
containers.  Containers  of  giapes  packed 
in  bags  or  wrapped  in  plaa^  or  paper 
prior  to  being  placed  in  these  containers 

,  shall  meet  a  net  weight  requirement  of 
20  pounds. 

(3)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  mhiimum  net 
weight  of  grapes  contained  therein  (with 
numbers  and  letters  at  least  One-fourth 
inch  in  hei^t).  the  name  of  the  variety 
of  the  grapes  and  the  nasw  of  the 
shipper. 

(4)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector,  except  that  such  requirement 
shall  not  apply  to  containera  in  the 
center  tier  of  a  lot  paDetized  in  a  3  box 
by  a  3  box  pallet  configuration. 

(c)  Organically  gmwn  gropes. 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  yvwn  for 
market  as  natural  grapes  by  performing 
all  the  normal  cultural  practices,  but  not 
using  any  inorganic  fertilizera  or 
agricultural  chemicals  indot&ig 
insecticides,  herbicides,  and  growth 
regulators,  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  if  the 
following  conditions  and  safiegaards  are 
met:  (1)  The  handler  of  such  yvpes  has 
registered  and  certified  with  the 


committee  on  a  date  spedfied  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  variety  of  grapes,  and 
such  other  information  as  may  be 
needed  by  the  committee  to  carry  out 
these  provisions;  (2)  each  container  of 
organically  grown  grapes  bean  the      • 
words  "organically  grown"  en  one 
outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
spedfied  under  paragraph  (b)(3)  of  this 
section. 

(d)  By-product  grapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  boxa 
requirements  spedfied  in  paragraphs 
(a),  (b).  and  (c)  of  this  section  if  the 
committee  determines  that  the  person 
handling  such  grapes  has  secured  the 
appropriate  permit  or  order  from  the 
County  Agricultural  Commissioner,  and 
the  by-product  plant  or  packing  plant  to 
which  the  grapes  are  shipped  has 
adequate  fadliUes  for  commerdal 
processing,  grading,  packing  or 
manufacturing  of  by-products  for  resale. 

(e)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  or  repacking 
grapes  on  any  Saturday  or  Sunday,  or  on 
the  Memorial  Day  or  Independence  Day 
holidays  of  each  year,  may  be  modified 
or  suspended  to  permit  the  handling  of 
grapes  provided  such  handling  complies 
with  procedures  and  safeguards 
specified  by  the  committee. 

(f)  Certain  maturity,  container,  and 
pack  requirements  dted  in  this 
regulation  are  spedfied  in  the  California 
Administrative  Code  (Tide  3)  and  are 
incorporated  by  reference.  Copies  of 
such  requirements  are  available  from 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V.  AMS. 
USDA  Washington.  D.C.  2025a 
telephone  (202)  447-5687.  They  are  also 
available  for  inspection  at  the  office  of 
the  Federal  Register  Information  Center, 
Room  8301, 1100  L  Street,  N.W.. 
Washington.  D.C  20408.  Tins 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  existed  on  the  date 
of  the  approval  and  a  notice  of  any 
change  in  these  materials  will  be 
published  in  the  Federal  Register. 

(g)  The  Federal  or  Federal-State 
Inspectton  Service.  FftV,  AMS,  USDA  is 
the  governmental  inflection  service  for 
certifying  the  grade,  size,  quaHty.  and 
maturity  of  table  grapes  ^own  in  the 
production  area.  The  inspection  and 
certification  services  wiH  be  available 
upon  application  in  accordance  with  the 
rales  and  regulations  governing 
inspections  and  certification  of  fresh 
fruits,  v^etaMes.  and  other  products  (7 
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CFR  Part  51):  except  that  all  persons 
who  request  such  inspection  and 
certiflcation  must  provide  adequate 
facilities  in  which  the  inspections  may 
be  conducted  and  also  provide  the 
necessary  equipment  and  incidental 
supplies  that  are  considered  as  standard 
requirements  for  providing  fresh 
inspection  under  Federal  or  Federal- 
State  inspection  procedures. 

§•44.^03    TaM* Qrap« Import 
twguwDon  4. 

(a)(1)  Pursuant  to  section  8e  of  the  Act 
and  Part  944 — Fruits.  Import 
Regulations,  the  importation  into  the 
United  States  of  any  variety  of  vinifera 
species  table  grapes,  except  Emperor, 
Calmeria,  Almeria,  and  Ribier  varieties, 
is  prohibited  unless  such  grapes  meet 
the  minimum  grade  and  size 
requirements  specified  in  S  51.884  fot 
U.S.  No.  1  Table  grade,  as  set  forth  in 
the  United  States  Standards  for  Grades 
of  Table  Grapes  (European  or  Vinifera 
Type.  7  CFR  51.880  through  51.912), 
except  that  grapes  of  the  Flame  Seedless 
variety  shall  meet  the  minimum  berry 
size  requirement  of  ten-sixteenths  of  an 
inch,  and  shall  be  considered  mature  if 
the  juice  contains  not  less  than  15 
percent  soluble  solids  and  the  soluble 
solids  are  equal  to  or  in  excess  of  20 
parts  to  every  part  acid  contained  in  the 
juice  in  accordance  with  applicable 
sampling  and  testing  procedures 
speciHed  in  sections  1436.3, 1430.5, 
1436.6, 1436.7, 1436.12.  and  1436.17  of 
Article  25  of  the  California 
Administrative  Code  (Title  3). 

(2)  Such  minimum  maturity  standards 
are  incorporated  by  reference,  copies  of 
which  are  available  from  Ronald  L 
Ciofn,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington,  D.C.  20250, 
telephone  (202)  447-5607.  They  are  also 
available  for  inspection  at  the  office  of 
the  Federal  Register  Information  Center, 
Room  8301. 1100  L  Street.  N.W.. 
Washington,  DC.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorfwrated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register. 

(3)  All  regulated  varieties  of  grapes 
offered  for  importation  during  the  1986 
season  other  than  those  arriving  by 
ocean  transport  shall  be  subject  to  the 
grape  import  requirements  effective 
April  15, 1986,  through  August  15, 1986, 
and  ocean  transport  arrivals  in  1986 
shall  be  subject  to  the  requirements 
during  the  period  April  19, 1986,  through 
August  15, 1986.  In  1967,  and  every  year 
thereafter,  all  regulated  varieties  of 


grapes  offered  for  importation  shall  be 
subject  to  the  specified  import 
requirements  effective  May  1  through 
August  15. 

(b)  The  Federal  or  Federal-State 
bispection  Service,  F*V.  AMS,  USDA  is 
designated  as  the  governmental 
inspection  service  for  certifying  the 
grade,  size,  quality,  and  maturity  of 
table  grapes  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  table  grapes,  \i 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  designating 
the  Agencies  to  Perform  Requested 
Inspection  and  Certification  (7  CFR 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
faUs  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

Dated:  April  9, 1966. 
ThomM  R.  Clark. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
|FR  Doc.  86-«263  Filed  4-0-46;  4:20  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

IGCFRPartSO 

Modification  of  General  Deaion 
Criterion  4  Requirements  for 
Protection  Against  Dynemic  Eff ecte  of 
Poetulated  Pipe  Rupturee 

aqincy:  Nuclear  Regulatory 

Commission. 

ACnOM;  Final  rule. 

SuaiMARY:  The  Commission  is  modifying 
General  Design  Criterion  4  (GDC-4)  of 
Appendix  A.  10  CFR  Part  50  to  allow  use 
of  leak-before-break  technology  for 
excluding  from  the  design  basis  the 
dynamic  effects  of  postulated  ruptures 
in  primary  coolant  loop  piping  in 
pressurized  water  reactors  (PWRs).  The 


new  technology  reflects  an  engineering 
advance  which  allows  simultaneously 
an  increase  in  safety,  reduced  worker 
radiation  exposures  and  lower 
construction  and  maintenance  costs. 
Implementation  will  permit  the  removal 
of  pipe  whip  restraints  and  jet 
impingement  barriers  as  well  as  other 
related  changes  in  operating  plants, 
plants  under  construction  and  future 
plant  designs.  Containment  design, 
emergency  core  cooling  and 
environmental  qualification 
requirements  are  not  influenced  by  this 
modification. 

imcnvi  DATi:  May  12. 1986. 
ADORCSSCS:  Copies  of  the  written  public 
comments  are  available  for  public 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Dociunent  Room  at  1717  H 
Street  NW.,  Washington.  DC. 
FOR  FutrrMOi  mronMATiON  contact: 
John  A.  O'Brien.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  443-7854. 
SUPPUmCNTARV  MFORMATtON:  On  July 
1, 1965.  the  Commission  published  a 
proposed  amendment  to  General  Design 
Criterion  4  of  Appendix  A,  10  CFR  Part 
50  relating  to  dynamic  effects  resulting 
from  postulated  pipe  ruptures  in  primary 
coolant  loop  piping  in  pressurized  water 
reactors.  (50  FR  27006)  The  proposed 
rule  was  based  on  investigations 
performed  by  industry  and  by  the  NRC 
as  well  as  the  staff  findings  in  die 
resolution  of  Unresolved  Safety  Issue 
(USl)  A-2.  Future  rulemaking  was 
discussed  in  which  application  of  the 
new  technical  approach  would  be 
extended  to  all  reactor  piping  in  all 
reactor  types  at  some  later  date 
provided  adequate  technical 
justification  can  be  supplied  for  each 
new  application.  The  new  technical 
approach  depends  on  advanced  fracture 
mechanics  and  includes  investigations 
of  potential  indirect  failure  mechanisms 
which  could  lead  to  pipe  rupture. 
Acceptable  technical  procedures  and 
criteria  are  defined  at  length  in  NUREG- 
1061.  Volume  3,  dated  November  1984    *' 
and  entided  "Report  of  die  U.S.  Nuclear 
Regulatory  Commission  Piping  Review 
Committee,  Evaluation  of  Potential  for 
Pipe  Breaks." 

The  proposed  rule  permitted  a  eo-day 
comment  period.  Twenty-four  written 
comments  were  received  from  utilities, 
reactor  vendors,  architect-engineering 
firms,  an  intervenor,  and  industry  groups 
representing  as  many  as  twenty-six 
utilities.  Twenty-three  of  the  written 
comments  endorsed  either  the  rule  or 
the  intent  of  the  rule.  The  intervenor, 
alleging  erroneous  leak  rate  estimations. 


opposed  the  rule.  A  compilation  of  the 
seven  issues  raised  as  a  result  of  public 
comment,  the  accompanying 
Commission  response  and  one- 
additional  issue  raised  as  a  result  of  oral 
comments  made  during  an  ACRS 
subcommittee  meeting  on  May  23, 1985 
follow: 

Issue  1.  The  rule  should  be  expanded 
to  include  piping  in  PWRs  other  than  the 
primary  coolant  loop  piping,  and  in 
addition,  should  cover  piping  in  boiling 
water  reactors  (BWRs). 

Commission  Response:  The 
Commission  plans  to  publish  in  1986  a 
broader  proposed  amendment  to  GDC-4 
which  would  include  all  piping  in  all 
light  water  reactors  (LWRs),  as  well  as 
piping  in  gas  and  metal  cooled  reactors. 
The  two-step  approach  was  adopted 
because  safety  and  economic  benefits 
could  immediately  be  obtained  by  an 
amendment  limited  to  the  primary 
coolant  loops  of  PWRs.  Sufficient 
technical  information  had  been 
developed  to  justify  application  of  leak- 
before-break  technology  to  PWR 
primary  coolant  loop  piping,  and  the 
decision  was  made  to  prepare  a  limited 
scope  rule  addressing  the  case  which 
could  be  defended  by  the  existing 
evidence. 

Issue  2.  The  supplementary 
information  to  the  rule  should  state  that 
the  amendment  permits  redesign  of 
PWR  primary  coolant  loop  heavy 
component  supports  to  reflect  the 
exclusion  of  dynamic  effects  resulting 
from  postulated  pipe  ruptures  in  primary 
coolant  loops  of  PWRs. 

Commission  Response:  This  comment 
is  accepted.  The  first  sentence  of  the 
Scope  of  Rulemaking  section  in  the 
proposed  rule  stated  that  (among  other 
things]  the  dynamic  effects  of  pipe 
rupture  include  "pipe  break  reaction 
forces".  Because  heavy  components 
support  design  is  determined,  in  part,  by 
the  imposed  reactipn  forces,  the 
elimination  of  postulated  pipe  rupture 
dynamic  effects  thus  allows  for  a 
redesign  of  these  supports.  Supports,  of 
course,  must  be  able  to  withstand  all 
remaining  loads,  including  those  due  to 
the  safe  shutdown  earthquake,  with  an 
acceptable  margin  of  safety. 

The  Scope  of  Rulemaking  section  in 
the  proposed  rule  also  stated  that: 

Cun«nt  design  margins  in  the  primary 
coolant  loop  heavy  component  supports  are 
to  be  maintained.  Existing  heavy  components 
supports  designed  for  the  dynamic  effects  of 
pipe  ruptures  and  seismic  events  are  not 
affected.  New  plants  will  be  designed  with 
supports  which  have  margins  comparable 
and  equivalent  to  those  margins  now  present 

The  intent  of  these  three  statements 
was  to  insure  that  component  supports 
would  stiU  be.designed  with  a  margin  of 


safey.  The  second  sentence 
inadvertently  became  a  discussion  of 
the  supports  themselves  rather  than 
margins  associated  with  the  supports. 
Hie  corrected  statement  Is  "Margins  in 
existing  heavy  component  supports 
designed  for  the  dynamic  effects  of  pipe 
rupture  and  seismic  events  are  not 
affected."  If  the  loads  are  revised  by 
elimination  of  postulated  pipe  ruptures, 
the  supports  can  be  redesigned 
accordingly  without  affecting  margins. 
Prohibiting  heavy  component  support 
redesign  would  go  beyond  the  guidance 
provided  by  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  tiiat  "Any 
relaxation  of  requirements  to  cope  with 
double-ended  guillotine  break  should  be 
preceded  by  vigorous  reexamination  of 
the  integrity  of  heavy  component 
supports  under  all  design  conditions." 
The  ACRS  guidance  has  been 
interpreted  to  mean  that  heavy 
component  supports  must  have 
adequate  margins  such  that  their  failure 
will  not  be  the  cause  of  pipe  rupture  in 
primary  coolant  loop  piping  of  PWRs. 

llie  concern  with  heavy  component 
support  integrity  stems  from  studies 
performed  under  subcontract  to 
Lawrence  Livemore  National  Laboratory 
(LLNL)  which  indicated  that  heavy 
component  support  failures  during 
earthquakes  were  the  dominant 
mechanism  for  causing  a  double-ended 
pipe  rupture  in  primary  coolant  loop 
piping.  However,  as  reported  in  Volume 
1  of  NUREG/CR-3660,  "Probability  of 
Pipe  Failure  in  the  Reactor  Coolant 
Loops  of  Westinghouse  PWR  Plants", 
dated  July  1965.  and  Volume  1  of 
NUREG/CR-3663.  "ProbabUity  of  Pipe 
Failure  in  die  Reactor  Coolant  Loops  of 
Combustion  Engineering  PWR  Plants", 
dated  January  1985  (each  prepared  by 
Lawrence  Livermore  National 
Laboratory)  only  extremely  large 
decreases  in  heavy  component  support 
seismic  capacity  have  a  significant 
impact  on  the  probability  of  pipe 
ruptures  in  primary  cpolant  loop  piping. 
As  a  consequence,  the  Commission  has 
decided  that  redesign  of  heavy 
component  supports  caii  be  accepted  so 
long  as  reliability  and  adequate  margins 
under  each  required  design  and  service 
load  condition  is  achieved. 

For  operating  plants,  it  is  expected 
that  a  majority  of  heavy  component 
support  redesigns  may  involve 
elimination  or  decrease  in  load  rating  of 
existing  snubbers  in  one  or  more  support 
load  paths.  Redesign  means  the 
necessary  reanalysis  of  supports  and 
associated  calculation  of  margins 
(excluding  the  dynamic  effects  of 
postulated  pipe  breaks  as  one  of  the 
required  imposed  loads)  together  with 
the  physical  modification  of  support 


configuration  and  hardware.  In  such 
redesigns,  the  licensee  must 
demonstrate  improved  overall  system 
performance  and  reliability  when  the 
existing  component  support  loads  paths 
are  compared  with  those  proposed. 
Utilities  undertaking  heavy  component 
support  redesign  should  also  consider 
the  use  of  independent  design  and 
fabrication  verification  procedures  to 
minimize  the  potential  for  design  and 
construction  errors. 

Plants  imder  construction  will  be 
treated  in  the  same  manner  as  operating 
plants.  For  future  plants,  heavy 
component  supports  would  be  designed 
under  faulted  condition  loads  to  the 
specified  allowable  stress  Umits,  with 
the  djmamic  effects  of  postulated  large 
diameter  pipe  breaks  excluded. 

In  the  context  of  this  issue,  the  term 
"heavy  component"  means  the  reactor 
pressure  vessel  the  steam  generators, 
the  pressurizer  and  the  reactor  coolant 
pumps.  However,  with  respect  to  the 
pressurizer,  the  pressurizer  surge  line 
and  other  piping  directly  connected  to 
the  pressurizer  are  still  postulated  to 
rupture  for  design  purposes,  under  the 
limitations  of  this  rule. 

Issue  3.  The  rule  should  be  extended 
to  relax  pipe  rupture  requirements  for 
containment  design,  emergency  core 
cooling  system  performance  and 
environmental  qualification  of  electrical 
and  mechanical  equipment 

Commission  Response:  The 
Commission  acknowledges  that  this 
rulemaking  will  introduce  an 
inconsistency  into  the  design  basis  by 
excluding  only  the  dynamic  effects  of 
postulated  double-ended  pipe  ruptures 
in  PWR  primary  coolant  loops  while 
retaining  this  postulated  accident  for 
emergency  core  cooling  systems, 
containments  and  environmental 
qualification.  The  present  view  is  that 
insufficient  technical  information  is 
available  for  applying  leak-before-break 
technology  to  other  aspects  of  facility 
design.  Further  studies  must  be 
conducted  to  develop  suitable 
replacement  criteria  for  the  PWR 
primary  coolant  loop  doubled-«nded 
pipe  rupture  if  this  accident  is  no  longer 
required  for  containment  design, 
emergency  core  cooling  or 
environmental  qualificatioiL  For  the 
present  the  proposed  rule  allows  the 
removal  of  plant  hardware  which  it  is 
believed  negatively  affects  plant 
performance,  while  not  affecting 
emergency  core  cooling  systems, 
containments,  and  environmental 
qualification  of  mechanical  and 
electrical  equipment 

Issue  4.  The  supplementary 
information  to  the  rule  should  indicate 
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what  analyses  are  needed  to  take 
advantage  of  the  relaxation  of 
reqvireneBts  associated  with  dynamic 
effects  of  postulated  pipe  ruptures  in  the 
priaiary  coolant  loops  of  PWRs.  Also, 
the  acceptance  criteria  used  in 
evaluating  these  analyses  should  be 
defined,  particularly  with  regard  to  what 
would  qoahfy  as  an  "extremely  low 
probability"  of  pipe  rupture. 

Commission  Response:  Acceptable 
analytical  procedures  and  criteria  to 
take  advantage  of  this  rule  are  outlined 
in  NUREG-loei,  Volume  S.  dated 
November  1984  and  entitled  "Report  of 
the  U.S.  Nuclear  Regulatory  Commission 
Piping  Review  Committee,  Evaluation  of 
Potential  for  Pipe  Breaks."  Plant  unique 
analjrses  are  required  to  take  advantage 
of  this  final  rule.  Licensees  and 
applicants  can  rely  on  vendor  calculated 
envelopes  to  demonstrate  that  their 
plants  meet  NRC  requirements. 
Additionally,  it  must  be  shown  that 
appropriate  leakage  detection  devices 
are  installed,  and  tfiat  any  modifications 
as  discussed  in  Issue  2  are  clearly 
defined.  After  final  publication  of  Ais 
rule,  vahie/impact  analyses  would  no 
longer  be  required  as  they  were  only 
necessary  to  justify  exemptions  from  the 
original  GDC-4  before  this  final  rule  is 
published.  NRC  acceptance  criteria  are 
illustrated  in  the  Safety  Evaluation 
Report  prepared  for  near-term- 
operating-license  applicants  (for 
example,  see  those  prepared  for  Vogtle 
or  Catawba]  and  published  in  response 
to  their  exemption  requests  related  to 
PWR  primary  coolant  loop  piping. 
The  definition  of  "extremely  low 
probability*'  of  pipe  rupture  is  given  as 
of  the  order  of  10"'  per  reactor  year  for 
PWR  primary  coolant  loop  piping  when 
all  pipe  rupture  locations  are 
considered.  This  is  consistent  with  past 
NRC  decisions  relating  to  other 
postulated  events.  This  value,  which 
includes  the  probability  of  an  initiating 
event  occurring  (such  as  an  earthquake, 
abnormal  transient  or  an  accident], 
conforms  with  the  implicit  design  goal  of 
components  and  structures  that  are 
engineered  on  a  deterministic  basis. 
Research  performed  at  Lawrence 
Livermore  National  Laboratory 
confirmed  that  the  three  maya  US. 
vendors  of  pressuriTed  water  reactors 
meet  this  requirement. 

Industry  criteria  for  applying  leak- 
before-break  to  piping  are  in  the 
proposal  stage  (see  ANS-58.2.  "Design 
Basis  for  Protection  of  Light  Water 
Nuclear  Power  Plants  Against  Effects  of 
Postulated  Pipe  Rupture"].  These 
proposed  criteria  have  not  been  formally 
accepted  by  the  industry  nor  the 


Commission.  However.  NRC  staff  are 
participating  in  this  activity. 

Issue  5.  The  supplementary 
informatioo  to  the  rule  should  state  that 
modifications  of  the  licensed 
configuration  of  operating  plants  by  the 
removal  of  pipe  whip  restraints  and  )et 
impingement  shields  may  or  may  not 
involve  an  unreviewed  safety  question. 
Also,  the  rule  should  indicate  that 
modificatitms  consisting  of  removal  of 
pipe  whip  restraints  and  )et 
impii^ement  shields  may  not  require 
license*  amendments. 

Commission  Response:  These 
comments  are  accepted  The  discussion 
in  die  proposed  rule  was  confusing  on 
this  matter.  The  guidance  below  should 
be  followed  in  the  licensing  context 
Modifications  of  the  hcensed  plant 
design  of  operating  plants  may  involve 
an  unreviewed  safety  question  under  10 
CFR  50.59.  Where  it  is  determined  that 
an  unreviewed  safety  question  is 
involved,  licensees  of  operating  plants 
desiring  to  make  modifications  should 
submit  a  license  amendment  for  NRC 
approval  in  accordance  with  revised 
General  Design  Criterion  4.  The  license 
amendment  may  also  include  provisions 
for  an  augmented  leakage  detection 
system.  A  simple  removal  of  pipe  whip 
restraints  and  jet  impingement  barriers 
would  not  involve  an  unreviewed  safety 
question.  However,  changing  support 
load  path  designs  would  involve  an 
unreviewed  safety  question. 

Applicants  for  operating  Ucenses 
seeking  to  modify  design  features  to 
take  advantage  of  tfie  rule  are  required 
to  reflect  the  revised  design  in  an 
amendment  to  the  pending  FSAR.  If  the 
design  change  modifies  design  criteria 
set  forth  in  the  PSAR,  an  amendment  to 
the  applicable  construction  permit  may 
also  be  necessary.  The  amendment  to 
the  FSAR.  and  the  application  for 
amendment  of  the  construction  permit  if 
necessary,  may  include  provisions  for 
augmented  leakage  detection. 

Issue  8.  Installed  leakage  detection 
systems  at  some  plants  may  be 
adequate,  and  upgrading  or 
improvements  may  not  be  needed. 

Commission  Response:  This  comment 
is  accepted.  The  proposed  rule  notice 
stated:  "The  license  amendment  shall 
also  include  provisions  for  an 
augmented  leakage  detection 
system.  .  .  ."  The  revised  text  relating 
to  this  matter  is  given  in  the  Commission 
Response  to  Issue  5.  Leak  detection 
systems  are  discussed  in  Volume  3  of 
NUREG-1061  "Report  of  the  U.S. 
Nuclear  Regulatory  Commission  Piping 
Review  Committee,  Evaluation  of 
Potential  for  Pipe  Break",  November 
1984. 


Issue  7.  Leak-befbre-braak  technology 
depends  on  erroneous  leak  rate 
measurements  and  therefore  cannot  be 
applied  to  the  reactor  coolant  system. 

Commission  Response:  The  NRC  staff 
recognizes  that  the  measurement  or 
determination  of  leakage  rates  from  a 
pressurized  system  involves 
unoertainttes.  For  this  reason,  one 
criterion  for  application  of  ieak-before- 
break  is  that  postulated  flaw  sizes  be 
large  enoo^  so  that  the  leakage  is  about 
ten  times  the  leak  detection  capability, 
and  that  this  flaw  be  sUble  even  if 
earthquake  k>ads  are  applied  to  the  pipe 
toi  addition  to  the  normal  operating 
loads.  This  margin  of  a  factor  of  ten  is 
more  thaa  ample  to  account  for 
uncertainties  in  b(^  leakage  rate 
calculations  and  lead  detection 
capabilities. 

Additional  sensitivity  studies  reported 
by  Lawrence  Livermore  National 
Laboratory  in  NUREG/CR-2180,  dated 
September  1981.  entitled  Trobability  of 
Pipe  Fracture  in  the  Primary  Coolant 
Loop  of  a  PWR  Plant"  indicate  that  even 
in  the  absence  of  leak  detection,  the 
probability  of  pipe  ruptures  in  PWR 
primary  coolant  loop  piping  is 
sufficiently  low  to  warrant  exclusion  of 
these  events  from  the  design  basis. 

For  these  reasons,  the  Commission 
hak  determined  that  this  issue  is  not 
sufficient  basis  to  invalidate  leak- 
before-break  technology  in  PWR 
primary  coolant  loop  piping. 

O^yinMiit  of  the  Advisory  Committae  oa 
Reactor  Safeguards  (ACRS) 

The  ACRS  orally  requested  an  expHcit 
definition  of  "primary  coolant  loop 
piping  in  pressurized  water  reacton"  to 
clarify  exactly  the  scope  of  affected 
piping.  The  term  "primary  coolant  loop 
piping  in  pressurized  water  reactors" 
means  the  large  diameter,  thick  walled 
piping  directly  connecting  the  reactor 
pressure  vessel  the  steam  generators 
and  the  reactor  coolant  pumps.  No 
branch  piping  from  the  above  defined 
piping  is  considered  part  of  the  primary 
coolant  loop  piping  in  pressurized  water 
reactors. 

Having  considered  all  of  the  above, 
the  Commission  has  determined  that  a 
final  rule  be  promulgated.  The  text  of 
the  final  rule  is  identical  to  the  text  of 
the  proposed  rule.  The  final  rule  should 
be  applied  consistently  with  the 
guidance  in  this  notice. 

Availability  of  Oocumento 

1.  Copies  of  NUREG-loei,  Volume  3, 
NUREG/CR-3860,  NUREG/CR-3663  and 
NlJREG/CR-2189  may  be  purchased  by 
calling  (202]  275-2060  or  (202]  275-2171 
or  by  «vritii^  to  the  Superintendent  of 


Documents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37062, 
Washington,  DC  20013-7082.  or 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce.  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

2.  ANS-58.2,  "Design  Basis  for 
Protection  of  Light  Water  Nuclear  Power 
Plants  Against  Effects  of  Postulated  Pipe 
Rupture,"  is  available  from  The 
American  Nuclear  Society,  555  North 
Kensington  Avenue,  La  Grange  Park, 
Illinois  60525. 

3.  ACRS  Letter  to  William  J.  Dircks. 
NRC  Executive  Director  of  Operations, 
dated  June  14, 1983,  dealing  with 
fracture  mechanics,  is  available  in  the 
NRC  Public  Document  Room. 

Finding  of  No  Significant  Environmental 
Impact  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  diat  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  Although  certain  existing  plant 
hardware  may  not  be  reinstalled  after 
removal  for  inspection,  this  will  not  alter 
the  environmental  impact  of  the  licensed 
activities.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW,  Washington,  DC.  Single 
copies  of  the  environmental  assessment 
and  the  finding  of  no  significant  impact 
are  available  from  John  A.  O'Brien. 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Telephone  (301) 
443-7854. 

Paperwork  Reduction  Act  Statentent 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]-  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  1717  H 


Street  NW.,  Washington,  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  |ohn  A.  O'Brien,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  (301]  443-7854. 

BackfltRule 

This  amendment  is  not  subject  to  the 
analysis  requirements  of  10  CFR 
S0.109(a)(3)  because  it  does  not  require 
any  modifications  of  existing  facilities 
or  procedures.  The  rule  only  permits 
licensees  to  exercise  an  option  not 
previously  available.  Information 
relevant  to  the  factors  found  in  10  CFR 
50.109(c]  may  nevertheless  be  found  in 
the  Regulatory  Analysis  referenced 
above. 

Regulatory  Flexibility  Act  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b]). 
the  Conunission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  'The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definitions  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Part  50. 

PART  SO-DOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  SO 
continues  to  read  as  follows: 

Authority:  Sees.  103. 104. 161. 162. 183, 186, 
189,  68  Stat.  936.  937.  948.  953.  9M.  955.  956.  as 
amended,  sec.  234.  83  Stat.  1244.  as  amended 
(42  U.S.C.  2133,  2134,  2201.  2232.  2233.  2236, 
2239.  2282):  sees.  201.  202,  206,  88  SUt  1242, 
1244. 1246,  as  amended  (42  U.S.C.  5841,  5842, 
5646),  unless  otherwise  noted. 


Section  50.7  also  issued  under  Pub.  L 
95-601,  sec.  10, 92  Stat.  2951  (42  U.S.C. 
5851].  Sections  50.57(d),  50.58. 50.91,  and 
50.92  also  issued  under  Pub.  L  97-415. 96 
Stat.  2071.  2073  (42  U.S.C.  2133.  2239). 
Section  50.78  also  issued  under  sec.  122. 
68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184, 88 
Stat.  954.  as  amended  (42  U.S.C.  2234). 
Sections  50.100-50.102  also  issued  under 
sec.  186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223. 68  Stat 
958,  as  amended  (42  U.S.C.  2273). 
SS  50.10  (a),  (b),  and  (c).  50.44.  50.48. 
50.48,  50.54,  and  50.80(a]  are  issued 
under  sec.  leib,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b)];  SS  50.10  (b) 
and  (c)  and  50.54  are  issued  under  sec. 
181i,  68  Stat.  949,  as  amended  (42  U.S.C. 
2201(i]);  and  SS  50.55(e).  50.59(b).  50.70, 
50.71. 50.72.  50.73.  and  50.78  are  issued 
under  sec.  161o,  68  Stat.  95a  as 
amended  (42  U.S.C.  2201(o]). 

2.  In  Appendix  A  General  Design 
Criterion  4  is  revised  to  read  as  follows: 

Appendix  A— General  Design  Criteria 
for  Nuclear  Power  Plants 


Criteria 

/.  Overall  Requirements 
t         »         *         *         * 

Criterion  4 — Environmental  and  missile 
design  bases.  Structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  accommodate  the  effects  of  and 
to  be  compatible  with  the  environmental 
conditions  associated  with  normal  operation, 
maintenance,  testing,  and  postulated 
accidents,  including  loss-of-coolant 
accidents.  These  structures,  systems,  and 
components  shall  be  appropriately  protected 
against  dynamic  effects,  including  the  effects 
of  missiles,  pipe  whipping,  and  discharging 
fluids,  that  may  result  from  equipment 
failures  and  from  events  and  conditions 
outside  the  nuclear  power  unit  However,  the 
dynamic  effects  associated  with  postulated 
pipe  ruptures  of  primary  coolant  loop  piping 
in  pressurised  water  reactors  may  be 
excluded  from  the  design  basis  when 
analyses  demonstrate  the  probability  of 
rapturing  such  piping  is  extremely  low  under 
design  basis  conditions. 

Dated  at  Washington,  DC  this  7th  day  of 
April  1966. 

For  the  Nuclear  Regulatory  Commission. 
SamuW  |.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.  86-6192  Filed  4-10-86;  8:45  un| 
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:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  initial  and  repetitive 
inspections  and  replacement  as 
necessary,  of  the  fourth  stage 
compressor  vane  assemblies  installed 
on  Avco  Lycoming  ALF502L  series 
turbofan  engines.  The  AD  is  needed  to 
prevent  release  of  fourth  stage 
compressor  vane  airfoils  into  the 
compressor  flow  path  which  could  result 
in  a  signficant  engine  power  loss. 
OffTCS:  Effective  April  11.  1986. 

Coapbance  Schedule — As  provided  in 
the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Renter  effective  on  April  11, 1988. 
ADomit;  The  applicable  Service 
Bulletin  (SB)  may  be  obtained  from 
Avco  Lycoming  Division,  550  South 
Main  Street,  Stratford,  Connecticat 
08497. 

A  copy  of  the  SB  is  contained  in  the 
Rules  Dodcet  Number  8B-ANE-11,  in  the 
Office  of  the  Re^onal  Counsel,  Room 
Number  311.  New  England  Region. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  Rjrram  mmuumott  contact: 
Jeff  Blazey.  Engine  Certification  Branch, 
ANE-142.  Engine  Certification  Office. 
Aircraft  Certification  Division,  Federal 
Aviation  Adminstration.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massadiusetts  01803; 
telephone  (617)  273-7090. 
sumnMNTARY  mponmation:  The  FAA 
has  determined  that  there  have  been  12 
inddonts  of  fourth  stage  compressor 
vane  airfoil  separations  from  the  vane 
outer  shroud  on  the  Avco  Lycoming 
ALF502L  series  turbofan  engines.  In  one 
inddent  each  engine  of  a  twin  engine 
airplane  was  found  to  contain  a 
separated  fourth  stage  compressor  vane 
airfoil.  Release  of  an  airfoil  section  into 
the  internal  flow  path  of  each  engine  of 
a  twin  engine  airplane  could  result  in  a 
significant  loss  of  power  in  both  engines. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  an  initial  and  repetitive 


inspections,  and  replacement  as 
necessary,  of  the  fourth  stage 
compressor  vane  assemblies  installed 
on  Avco  Lycoming  ALFS02L  series 
turbofen  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

ConduskMi: 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Polides  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  diis 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regidatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  requked).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTNCR  INFORMATION  CONTACT". 

List  of  Subjects  In  14  CFR  Pari  S* 

Engines.  Air  transportation.  Aircraft 
Aviation  safety.  Incorporation  by 
reference. 


AdopUon  of  the  Amendment 
PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  dtation  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  13S4(a).  1421.  and  1423; 
49  U.S.C  106(g)  (Reviwd,  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.89. 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

AVCO  Lyooaoing  Divisian:  Applies  to  Avco 
Incoming  ALF502L  aeries  turix>fan 
engines. 
Compliance  is  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished 
within  the  last  50  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  100  hours 
time  in  service  from  the  last  Inspection. 
To  prevent  engine  power  loss  due  to 
release  of  fourth  stage  compressor  vane 


airfoils  into  the  compressor  flow  path, 
accomplish  the  following: 

(a)  Inspect  the  fourth  stage  compressor 
vane  assemblies,  identified  by  Avco 
Lycoming  Part  Number  (P/N)  2-100-046-27, 
for  vane  cracking  at  the  outer  shroud  in 
accordance  with  Avco  Lycoming  Service 
Bulletin  (SB)  Number  ALF502L-72-0137. 
dated  March  27. 1986. 

(b)  Remove  from  service,  prior  to  further 
flight,  those  fourth  stage  compressor  vane 
assemblies  found  with  vane  airfoils  missing, 
or  cracked  or  separated  at  the  outer  shroud. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  wth  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Engine 
CertiHcation  Office,  Aircraft  Certification 
Division.  New  England  Region,  Federal 
Aviation  Administration.  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803. 

Upon  submission  df  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  Burlington. 
Massachusetts,  may  adjust  the  compliance 
time  specified  in  this  AD. 

Avco  Lycoming  SB  Number  ALFS02L-72- 
0137,  dated  March  27. 1986.  identified  and 
described  in  this  docuntent,  is  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  Avco  Lycoming 
Division,  550  South  Main  Street.  Stratford, 
Connecticut  06497.  These  documents  also 
may  l>e  examined  at  the  Office  of  the 
Regional  Counsel,  New  England  Region, 
Federal  Aviation  Administration.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
March  20. 1966. 
ayds  M.  DeHait  |r.. 
Acting  Director.  New  EngJand  Region. 
(FR  Doc.  86-8106  Filed  4-10-86;  8:45  am] 
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14  CFR  Part  30 

[Docket  No.  W-ANE-4;  Amdt  39-52671 

AlrworttiloMS  Difcthr—;  Pratt  A 
WhAnay  (PW)  JT«I>-7R4Q2  Engirtaa 

AOINCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Final  rule. 

SUMMART:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  and  replacement  of  the 
IT9D-7R4G2  engine  support  clevis  at  or 
before  3,000  cycles.  The  AD  is  needed  to 
prevent  possible  devis  attachment  lug 
fracture. 
DATU:  Effective  April  11. 1966. 


CompliaiKe  sdiedole— As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  April  11. 1988. 
AOORCSS:  The  applicable  Service 
Bulletin  (SB)  YnD-7M-7Z-n9.  Revision 
3,  dated  November  5, 1965.  may  be 
obtained  from  Pratt  A  Whitney. 
Commerdal  Products  Division.  400  Main 
Street.  East  Hartford.  Connecticut  08108. 

A  copy  of  the  SB  is  contained  in  Rides 
Docket  Number  8e-AN&-6.  in  the  Office 
of  the  Regional  Counsel  New  England 
Region.  Federal  Aviation 
AdmiDistration,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803. 
FOR  FURTNCR  INFORMATION  CONTACT: 
.  Diane  Kirk,  Engine  Certification  Branch, 
ANE-142,  Engine  Certification  Office. 
Aircraft  Certification  Division.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
telephone  (817)  273-7082. 
•UFFUMCNTARV  RrORMATION:  The  FAA 
has  determined  that  the  |T9D-7R4G2 
engine  support  clevis,  P/N  5006482-01, 
does  not  provide  unlimited  service  life 
as  originally  predicted.  Low  cycle 
fatigue  fractures  of  clevis  attadunent 
lugs  have  occurred  on  two  development 
engines.  Since  this  condition  may  occur 
on  other  engines  of  the  same  type 
design,  this  AD  requires  removal  and 
replacement  of  the  engine  support  devis 
at  or  before  3.000  cycles  on  PW  IT9D- 
7R4G2  engines.  The  hourly  life  limit  is 
not  affected  by  this  AO.  ^ce  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

m 

Cooclusiaii 

The  FAA  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  role  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Polides  and  Procedures 
(44  FR  11034:  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/ major  regulation,  a 
final  regulatory  evaluation  or  analysts, 
as  appropriate,  will  be  prepand  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evalualioa  or  analysis  is 
not  required).  A  copy  of  it  when  filed. 


may  be  obtained  by  contacting  the 
persons  identified  under  the  caption 

"FOR  FURTHER  INFORMATIOH  CONTACT". 

Lkt  of  Subjects  In  14  CFlt » 

Engines.  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 

reference. 

AdoptioB  of  the  Amendment 

Accordingly,  ptirsuant  to  die  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulation  (FAR) 
as  follows: 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  40  USXl  13S4(a).  1421  and  1423; 
48  U.S.ClOe(d  (Revised.  Pub.  L  87-441. 
Januaty  XZ.  UBS):  iuid  14  CFR  11 JB. 

2.  By  adding  to  i  39.13  the  following 
new  airworthiness  directive  (AD): 

PnttAWUtMy:  Applies  to  PW  IT9D-7R4G2 


14  CFR  Part  SI 
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Compliance  is  required  as  indicalad  unless 
already  accomplished. 

To  prevent  possible  engine  support  clevis 
failme,  acoooqdiah  tlw  following: 

(a)  Remove  P/N  5006482-01  engine  support 
clevis  on  PW  rnD-7R4G2  at  or  before  3j000 
cycles  in  ecconiaace  with  PW  SB  rr9D-7R4- 
72-118.  Revision  3.  dated  November  S,  1865, 
or  FAA  approved  equivalent 

(b)  Replace  any  engine  support  clevis  with 
greater  tiian  3.800  cycles  prior  to  next  flight 

Notes:  {l)-For  the  purpose  of  this  AD,  the 
number  of  flight  cycles  equals  the  number  of 
fKg^  that  involve  an  engine  operating 
sequence  consisting  of  engine  starting, 
takeoff  operation,  landing  and  engine 
shutdown. 

(2)  The  houriy  life  limit  is  not  affected  by 
this  AD. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.198  to  a 
base  where  the  AD  can  be  accomplished. 

SB  )T8D-7R4-72-na  Revision  3.  dated 
November  5. 1985.  identified  and  described  in 
this  documeat  is  incorporated  lieretn  aiMl 
made  a  part  heraof  pursiianl  to  5  U.S.C 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  fron  the  manfactnrer  may  obtain 
copies  upon  request  to  Pratt  &  Whitney, 
Commerdal  Products  Division.  400  Main 
Street.  East  Hartford.  Connecticut  06106. 
These  documents  also  may  be  examined  at 
the  Office  of  the  Regional  Counsel.  New 
England  Region.  Federal  Aviation 
Administration.  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803. 

Iss«ed  in  Burlington.  Maasachnaetts.  on 
March  21. 19e& 
Clyde  DeHart.  |r.. 

Acting  Director.  New  England  Region. 
(FR  Doc  88-8108  Filed  4-10-86:  8:45  am) 
aMJUNe  oooc  «sis-ts-« 


AkwortMnaaa  OwacNvaa;  Pratt  A 
Whitney  (PW)  JTBD-1.  -1A,  -IB.  -7, 
-7B,  -•,  -M,  -11,  -IS. -ISA,  -17A.  -17R, 
and  '1TAR  Sanaa  ERfinaa 


;  Federal  Aviation 
Administretkm  (FAA).  DOT. 

ACTION;  Pinal  rqle. 

•UMMAMT:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operator*  of 
certain  PW  JTBD  aeries  eoginea  by 
individual  telegram,  lliis  AD  is  required 
because  of  cradied  oombuedon 
chambers  nistalled  in  certain  fTBD 
engines  overhauled  by  Aerotkniet 
Cocpontioa  of  MianiL  Florida.  The  AO 
requires  initial  and  repetitive 
inspections  for  cracking,  and  removal  as 
necessary,  of  combustion  chambers  on 
certain  )T8D  series  engines.  The  AD  is 
needed  to  prevent  nq>ture  of  the  outer 
combustion  case  which  could  result  in 
an  imcontained  engine  failure. 

DATflK  Effective  April  14. 1986  as  to  hU 
persons  except  dioae  persons  to  whom  it 
was  inunediately  effective  by 
Telegraphic  Airworthiness  Directive 
(TAD)  TM-02-S2,  issued  January  28. 
1988.  which  contained  this  amendment. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorperetion  by  Reference — 
Approved  by  the  Director  of  the  Federel 
Register  effective  April  14. 1968. 


I  The  applicable  service 
bulletin  may  be  obtained  from  Pratt  A 
Whilney.  Publication  Department  P.O. 
Box  611.  Middletowa  Connecticut  06457. 

A  copy  of  the  service  btdletin  is 
contained  in  die  Rules  Docket  Number 
86-ANE-3.  in  the  Office  of  the  Regional 
Counsel  New  England  Region.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlmgton. 
Massachusetts  01803.  and  may  be 
examined  during  the  hours  of  8:00  a.Bi.- 
to  4:30  p-m..  Monday  dirough  Friday, 
except  Federal  holidays. 
FOR  niRTMeR  INFORMATION  CONTACT 
James  Jones.  Engine  CmVAcatian 
Branch.  Engine  Certification  Office. 
ANE-14a  New  Ei«land  Region.  Federal 
Aviation  Administration.  12  New 
England  Executive  Pariru  Burlington. 
Massachusetts  01803.  telephone  (6171 
273-7121. 

January  29, 1988.  TAD  T86-02-52  was 
issued  and  made  effective  immediately 


JM  I 
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u  to  all  known  U.S.  owner*  and 
operators  of  certain  PW  JT8D  aeries 
engines.  Tbe  TAD  required  initial  and 
repetitive  ins]}ecdon  for  cracking,  and 
removal  as  necessary,  of  combustion 
chambers  on  certain  JTflO  series 
engines.  Combustion  chambers  with 
unrepaired  cracks  in  the  2-3  seam  had 
been  installed  in  certain  IT8D  engines 
overiiauled  by  Aerothrust  Corporation. 
TAO  action  was  necessary  to  prevent 
combustion  chamber  fracture  which 
could  cause  hot  gases  to  impinge  on  the 
combustor  case  inner  wall,  and  lead  to 
an  uncontained  engine  failure. 

Snce  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AO  effective  immediately  by 
individual  telegrams  issued  January  29, 
1988,  to  all  known  U.S.  owners  and 
operators  of  certain  PW  JTBO  series 
engines.  These  conditions  still  exist  and 
the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  as  to  all  persons. 

Since  issuance  of  TAD  T86-02-52,  the 
FAA  has  determined  that,  based  on 
review  of  records,  engine  Serial  Number 
649120  may  be  deleted  from  the  list  of 
affected  engines.  This  change,  along 
with  other  editorial  changes  for 
clarification,  have  been  incorporated 
into  the  final  rule. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  imsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FON 
nifrrMER  information  contact." 

List  of  Subjects  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 


AdoptfoB  ol  tha  Amandmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adn^stration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1963):  and  14  CFR  11.89. 

2.  By  adding  to  section  39.13  the 
following  new  AO: 

Pratt  k  WUtnsy:  AppHes  to  Pratt  a  Whitney 
(PW)  JT8r>-l.  -lA.  -IB.  -7.  -7A.  -7B.  -9. 
-aA.  -tl.  -15.  -ISA,  -17.  -17A,  -17R.  and 
-17AR  model  turix>{Bn  engines  overhauled 
by  Aerolimist  Corporation  of  Miami, 
Florida,  with  the  following  serial 
numbers:  648779,  649019,  649218.  649255, 

•  649281,  649283,  649285,  649347.  649581 . 
649655,  653453,  653509,  653512.  653526. 
653571.  653645,  653699,  653838.  653854. 
653992.  653996.  654034,  654072.  654344. 
654595.  654796,  654806,  654857,  654909. 
654975,  655366,  655813,  655920.  655967. 
656047.  656089,  656120.  656654.  656675, 
657066,  657112.  657201,  657258,  657429, 
657480,  657591.  657699.  657714,  657742, 
665873.  666661.  666685.  666716,  666738, 
666764,  666804,  666850.  666853.  666878, 
666676,  666e8a  666669,  666893,  667042, 
667059.  667109,  667127.  66713a  667144, 
667203,  667204,  667216,  674268,  674465, 
674564.  675611.  667306.  687323,  687413, 
667715,  687727,  687806.  667836.  687840, 
687841,  688132,  688418,  688440,  668441, 
688444,  688445,  686473,  688504,  668505, 
668509,  688839.  688844.  689877.  689935. 
606688,  666720,  702937,  702938,  702975. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  fracture  of  the  combustion 

chamber  which  could  result  in  an 

uncontained  engine  failure,  accomplish  the 

following: 
Notes:  (1)  For  the  initial  inspection,  time 

since  inspection  (TSl)  is  deflned  as  hours  or 

cycles  since  installation  by  Aerothrust. 

Thereafter,  for  the  repetitive  inspections,  TSI 

is  defmed  as  hours  or  cycles  since  the  last 

inspection. 

(2)  For  the  initial  inspection,  the  cumulative 
crack  length  at  the  2-3  seam  weld  is  that 
present  at  the  time  of  installation  by 
Aerothrust,  as  determined  by  individual 
chamber  x-ray  film  records  on  file  at 
Aerothrust. 

(3)  Investigation  is  continuing  and  pending 
the  results,  additional  engine  serial  numbers 
may  be  added  to  this  AD. 

(a)  Remove  from  service  within  the  next 
100  hours  or  100  cycles  time  in  service  from 
the  effective  date  of  this  AD,  whichever 
occurs  first  chambers  with  greater  than  8 
inches  but  less  than  or  equal  to  12  inches 
cumulative  crack  length  at  installation  by 
Aerothrust. 

(b)  Remove  from  service,  prior  to  further 
flight,  chambers  with  greater  than  12  inches 
cumulative  crack  length  at  installation  by 
Aerothrust. 


(c)  Inspect  combustion  cl)aml>er  2-3  seam 
welds  in  accordance  with  PW  Service 
Bulletin  Number  5639,  dated  November  15. 
1985,  or  FAA  approved  equivalent,  per  the 
following  scheddle: 

(1)  Inspect  chambers  with  3  inches  or  less 
.cumulative  crack  length  as  follows: 

(i)  Prior  to  accumulating  2,000  hours  or 
1,500  cycles  TSI,  whichever  occurs  first;  or 

(ii)  For  chambers  with  greater  than  1.900 
hours  or  1,400  cycles  TSI  on  the  effective  date 
of  this  AD,  inspect  within  the  next  100  hours 
or  100  cycles  time  in  service,  whichever 
occurs  first. 

(2)  Inspect  chambers  with  greater  than  3 
inches  but  less  than  or  equal  to  6  inches 
cumulative  crack  length  as  follows: 

(i)  Priorto  accumulating  1,500  hours  or 
1.000  cycles  TSI,  whichever  occurs  first;  or 

(ii)  For  chambers  with  greater  than  1,400 
hours  or  900  cycles  TSI  on  the  effective  date 
of  this  AD,  inspect  within  the  next  100  hours 
or  100  cycles  time  in  service,  whichever 
occurs  first. 

(3)  Inspect  chambers  with  greater  than  6 
inches  but  less  than  or  equal  to  8  inches 
cumulative  crack  length  as  follows: 

(i)  Prior  to  accumulating  250  hours  or  200 
cycles  TSI,  whichever  occurs  first;  or 

(ii)  For  chambers  with  greater  than  150 
hours  or  100  cycles  TSI  on  the  effective  date 
of  this  AD,  inspect  within  the  next  100  hours 
or  100  cycles  time  in  service,  whichever 
occurs  first. 

(4)  Chambers  for  which  the  cumulative 
crack  length  at  installation  by  Aerothrust 
cannot  be  confirmed  must  be  inspected 
within  the  next  100  hours  or  100  cycles  time 
in  service,  whichever  occurs  first. 

(d)  Reinspect  chambers,  thereafter,  in 
accordance  with  the  appropriate  inspection 
interval  of  paragraphs  (c)(1)  through  (c)(3),  as 
determined  by  the  crack  length  at  last 
inspection  or  at  installation  by  Aerothrust, 
whichever  crack  length  is  greater.  Remove 
from  service,  prior  to  further  flight,  any 
chambers  with  greater  than  8  inches 
cumulative  crack  length  at  reinspection. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
t>ase  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office.  New  England  Region. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

Pratt  a  Whitney  Service  Bulletin  Number 
5639,  dated  November  15, 1965,  identified  and 
described  In  this  document  is  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  Pratt  a  Whitney,  East 
Hartford,  Cotmectlcut.  This  document  may 
also  be  examined  at  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Rules  Docket  Number  86- 
ANE-3, 12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803,  weekdays. 


except  Federal  holidays,  between  6:00  and 
4:30  p.m. 

This  amendment  becomes  effective  April 
14, 1868  as  to  all  persons  except  thoae 
petaona  to  whein  it  was  made  ionnediateiy 
effective  by  TAD  T8602-52.  issued  januaiy 
29, 1986,  which  contained  this  amendment 

Issued  in  Burlington,  Massachusetts,  on 
March  19. 1986. 
Clyde  M.  DeHart,  Jr.. 
Acting  Director,  New  England Regiom. 
[FR  Doc.  86-8127  Filed  4-10-86;  8:45  am] 
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Alrworthlness  OiractlvM:  Boeing 
Model  747  Sertot  Airplane* 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule, 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  all  Boeing  Model  747  series  airplanes 
to  require  the  addition  of  a  structural 
cover  for  the  opening  within  the 
empennage  which  provides  access  to  the 
vertical  fin.  The  FAA  has  determined 
that  the  vertical  fin  could  be 
overpressuhzed  to  the  point  of  stractural 
failure  in  the  event  of  failure  of  the  aft 
pressure  bulkhead. 

DATES:  Effective  May  19, 1986. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  The  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Soudi.  ScatUe. 
Washington. 

FOR  RIRTMER  INFORMATION  CONTACTt 

Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2923, 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-88066,  Seattle,  Washington 
98168. 

StiPPmKNTARY  information:  A 
proposal  to  amend  Part  30  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
installation  of  a  cover  plate  on  the  body 
fin  deck  access  hole  was  published  in 
the  Federal  Register  on  January  14. 1986 
(SI  FR  1514).  The  comment  period  for 
the  proposal  closed  on  February  28, 
1986. 


Interested  parties' have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

Comments  were  received  from  die 
National  Transportation  Safely  Board 
(NTSB).  They  had  no  objection  to  the 
proposed  airworthiness  directive. 

Comments  were  also  received  from 
the  Air  Transport  Association  (ATA)  of 
America  in  behalf  of  their  member 
operators.  No  members  objected  to  the 
proposed  modification.  However,  one 
membo-  considered  the  proposed 
compliance  time  of  six  months  as  too 
short  and  requested,  instead,  one  year 
for  compliance  in  order  to  allow  the 
modification  to  be  performed  during 
scheduled  major  base  maintenance.  The 
FAA  does  not  concor  with  this  comment 
as  tbe  installation  of  the  cover  does  not 
require  any  special  tools  or  equipment 
to  accomplish. 

After  careful  review  of  all  available 
data,  including  all  comments  received, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  165  airplanes 
presently  in  service  in  the  U.S.  will 
require  modification.  The  modification 
will  require  approximately  6  houra  to 
accomplish,  at  a  cost  of  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  will  be  $39,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

list  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adtqition  of  Amendment 

PART  3»-{AyENDE0] 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regnlations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Atrtfaority:  49  IJ.S.C.  13S4(a),  1421  and  1423: 
49  U3.C.  10e(g)  (Revised  Pab.  L.  97-449, 
)anuary  12. 1963):  and  14  CFR  II M. 

2.  By  adding  the  following  new 
airworthiness  directive: 

BOEING  Applies  to  all  Model  747  series 
airplanes  through  line  number  625. 
certificated  In  any  category.  To  prevent 
structural  failure  of  the  vertical  fin  in  the 
event  of  failure  of  the  aft  pressure 
bulkhead,  aeoompliah  the  following 
witkin  6  months  after  the  effiectrve  date 
of  this  AD.  unless  already  accomplished: 

A.  Install  the  vertical  fin  access  cover  in 
accordance  with  Boeing  Ser\'ice  Bulletin  747- 
53A2264.  dated  November  25. 1965.  er  later 
FAA-Approved  revisions. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  CertificaUon  Office.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aitplanes  to  a  base  for  tbe 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707.  Seattle.  Washington  96124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  May  19, 
1986. 

Issued  in  Seattle,  Washington,  April  4, 
1986. 

Wayne ).  Baitow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-8106  Filed  4-10-86:  a-45  am) 
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14  CFR  Part  39 

lOodnt  No.  iS-ANE-^l;  Amdt  39-526S1 

AlnrortWnesa  Directtves:  Pratt  * 
WMtney  (PW)  JT9D-3K  -7,  -7H.  -7A, 
-7AH,  -7F,  -7J,  -20,  -59A,  -70A,  -7Q, 
and -7Q3  Series  Turtiofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

actknc  Final  rule. 


I  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  replacement  of  the  low  pressure 
turbine  (LPT)  vane  antirotation  pins, 
fabricated  from  stainless  steel,  with 
stronger  LPT  antirotation  pins 
fabricated  from  nickel  alloy  on  certain 
PW  fKD  series  turbofan  engines.  It  also 
requires  the  incorporation  of  additional 
nickel  alloy  antirotation  pins  at  the  4th, 


UM 
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5th.  and  6th  stage  stator  locations  of  the 
turbine  section  on  certain  other  PW 
)T9D  series  turbofan  engines.  The  AD  is 
needed  to  prevent  uncontained  engine 
failures  in  the  LPT  section,  initiated  by 
structural  failures  of  the  antirotation 
pins. 
DATCS:  Effective  May  13, 198a 

Compliance  Schedule — As  provided  in 
the  body  of  the  AO. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  May  13, 1986. 
AOONCSSCS:  The  applicable  service 
bulletins  (SBs)  may  be  obtained  from 
Pratt  &  Whitney.  Publication 
Department,  P.O.  Box  611.  Middletown, 
Connecticut  06457.  Copies  of  the  SBs  are 
contained  in  the  Rules  Docket  Number 
85-ANE-21  in  the  Office  of  the  Regional 
Counsel.  New  England  Region.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803  and  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

FCm  FURTNER  HtRMIMATION  CONTACT: 

Chris  Gavnel.  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office.  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803.  Telephone  (617) 
273-7084. 

SUPPtEMENTARV  mFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  AD  requiring  replacement  of  the 
antirotation  pins  in  the  LPT  section  of 
certain  lower  rated  ]T9D  engines,  and 
the  incorporation  of  additional 
antirotation  pins  in  the  LPT  section  of 
certain  other  higher  rated  IT9D  engines, 
was  published  in  the  Federal  Register  on 
October  30. 1985  (50  FR  45116).  The 
proposal  was  prompted  by  three 
uncontained  engine  failures,  initiated  by 
antirotation  pins  in  the  LPT  section  on 
the  lower  rated  model  configuration  of 
PW  IT9D-3A.  -7.  -7H.  -7 A.  -7 AH.  -7F. 
-7|,  and  -20  series  turbofan  engines 
which  failed  due  to  shear  stresses 
induced  by  gas  loads.  There  have  been 
twenty-one  additional  such  failures  to 
date  that  were  contained  by  the  LPT 
case.  Therefore,  this  AD  requires 
replacement  of  the  stainless  steel  (AMS 
5735)  antirotation  pins  with  nickel  alloy 
(AMS  5660/5661)  antirotation  pins  in 
accordance  with  PWA  SB  5292,  Revision 
3.  dated  June  24, 1985.  The  proposal  was 
also  prompted  by  one  uncontained 
engine  failure  initiated  by  antirotation 
pins  in  the  LPT  section  on  the  higher 
rated  model  configuration  of  PW  IT9D- 
59A,  -70A,  -7Q,  and  7Q3  series  turbofan 


engines  which  failed  in  shear  because 
the  number  of  antirotation  pins  currently 
installed  is  inadequate  to  sustain 
existing  gas  loads.  There  have  been  six 
additional  such  failures  to  date  that 
were  contained  by  the  LPT  case. 
Therefore,  this  AD  also  requires  the 
incorporation  of  additional  antirotation 
pins  in  the  4th,  5th,  and  6th  stage  stator 
location,  in  accordance  with  PWA  SB 
5507,  Revision  3,  dated  December  5, 
1984. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
One  response  was  received  concerning 
the  proposed  rule.  The  one  commenter 
conducted  an  industry-wide  survey  on 
the  proposed  rule  and  received  four 
responses.  One  respondent  to  the  survey 
stated  that  inclusion  of  PW  IT9D-3A.  -7, 
-7H,  -7 A,  -7 AH,  -7F,  and  -20  engine 
models  in  the  proposed  rule  is 
unnecessary  because  in  the  entire  IT9D 
engine  fleet,  the  only  two  failures  that 
penetrated  the  case  were  on  IT9D-7I 
engines.  The  FAA  disagrees.  Service 
experience  date  to  date  indicates  a  total 
of  thirty-one  antirotation  pin  failures 
with  four  of  those  failures  causing 
turbine  case  penetration.  The  engine 
models  with  turbine  case  penetration 
were  rT9D-7j,  -7F.  and  -7Q,  therefore 
the  claim  that  these  failures  are  unique 
to  the  JT9D-7J  engine  model  is  not 
supported  by  service  experience.  The 
same  respondent  proposed  a  one  year 
extension  of  the  compliance  deadline  to 
December  31, 1990,  be  considered.  This 
extension  was  requested  to  avoid  early 
removal  of  ten  cases  at  a  claimed  cost  of 
$700,000.  The  FAA  disagrees.  The 
current  compliance  was  carefully 
chosen  to  maintain  an  adequate  level  of 
safety  over  the  duration  of  the  AD. 
Based  on  current  service  usage  rates,  the 
FAA  has  determined  that  all  cases  are 
expected  to  be  in  the  maintenance 
facilities  by  the  deadline  chosen  and  the 
work  can  then  be  accomplished. 

Another  respondent  to  the  survey 
stated  no  technical  objection  to  the  rule 
but  requested  that  the  words  "at 
separation"  be  removed  from  the 
compliance  requirements  to  avoid 
unnecessary  burden  on  the  operators. 
The  FAA  agrees  and  the  compliance 
section  of  the  proposed  rule  has  been 
changed  accordingly. 

Another  respondent  to  the  survey 
stated  that  the  actual  cost  to  be  incurred 
by  the  operators  as  a  result  of  the 
proposed  rule  could  be  three  times  as 
much  relative  to  that  quoted  in  the 
Notice  of  Proposed  Rulemaking.  The 
FAA  disagrees.  The  regulatory  economic 
evaluation  was  based  on  figures 


consistent  with  actual  expenditures  for 
work  carried  out  at  the  manufacturer's 
overhaul  facility  as  well  as  at  four  other 
vendor  facilities  qualified  to  carry  out 
such  repairs  and  constitutes  an  accurate 
estimate. 

The  remaining  respondent  to  the 
survey  maintained  a  position  that  the 
incorporation  of  PW  SB  5292  should  be 
on  an  attrition  basis,  based  on  the 
respondent's  experience  that  (1)  pins 
have  been  replaced  due  to  being  loose 
or  missing  and  no  more  than  three  pins 
at  a  time,  in  any  given  case,  required 
replacement:  and  (2)  bending  or  shearing 
of  pins  has  not  been  observed  at  that 
respondent's  operation.  The  FAA 
disagrees.  The  failure  mechanism  is 
neither  easily  definable  nor  easily 
controllable  because  it  is  dependent  on 
a  combination  of  many  parameters  that 
can  exist  in  any  operating  environment. 
Therefore  until  a  better  understanding  of 
the  failure  mechanism  is  achieved  that 
might  make  an  alternative  to  this  rule 
viable,  this  rule  will  remain  unchanged. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  2205  IT9D  engines 
installed  on  Boeing  747  series  aircraft,  75 
JT9D  engines  installed  on  McDonnell 
Douglas  DC-10  series  40  aircraft,  and  60 
JT9D  engines  installed  on  Airbus 
Industrie  A300  aircraft,  and  the 
approximate  total  cost  is  $7,901,400.  It  is 
also  determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  ejects  only 
operators  using  Boeing  747,  McDonnell 
Douglas  DC-10  and  Airbu^  Industrie 
aircraft  in  which  the  IT9D  engines  are 
installed,  none  of  which  are  believed  to 
be  small  entities.  Therefore.  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 

"FOR  FURTHER  INFORMATION  CONTACT". 

List  of  Sub)MU  in  14  CFR  39 

Engines.  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
Reference. 
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Adoption  of  The  Amendment 

PART  39-(AMENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354  (a),  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised.  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89. 

{39.13    [AmendMl] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

Pratt  ft  Whitney  Applies  to  Pratt  &  Whitney 
(PW)  |T!)I)-3A.  -7.  -7H.  -7A.  -7AH.  -7F.  -7). 
-2(1.  -39A.  -7QA.  -7Q.  and  -7Q3  series 
turbofan  engines. 

Compliance  is  required  at  the  next  removal 
of  the  LPT  rotor  from  the  LPT  case  and  vane 
assembly  but  not  later  than  December  31, 
1989.  unless  already  accomplished. 

To  prevent  low  pressure  turbine  (LPT)  case 
penetration  as  a  result  of  antirotation  pin 
failures,  accomplish  the  following: 

(a)  Replace  all  stainless  steel  (AMS  5735) 
IPT  antirotation  pins  with  nickel  alloy  (AMS 
5660/5661)  LPT  antirotation  pins  on  PW 
JT9D-3A.  -7,  -7H.  -7 A,  -7 AH,  -7F.  -7).  and  - 
20  series  turt>ofan  engines  in  accordance  with 
the  Accomplishment  Instructions  contained 
in  PW  service  bulletin  (SB)  5292.  Revision  3, 
dated  June  24. 1985.  or  FAA  approved 
equivalent. 

(b)  Incorporate  additional  LPT  antirotation 
pins  in  the  4th.  5th.  and  6th  stage  stator 
locations  on  PW  rTOD-SOA  -70A  -7Q.  and 
-7Q3  series  turbofan  engines  in  accordance 
with  the  Accomplishment  Instructions 
contained  in  the  PW  SB  5507.  Revision  3. 
dated  December  5. 1984.  or  FAA  approved 
equivalent. 

Upon  request,  the  equivalent  means  of 
compliance  may  be  approved  by  the 
Manager.  Engine  Certification  Office.  Aircraft 
Certification  Division.  New  England  Regioa 
Federal  Aviation  Administration.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  Parts  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

Upon  submission  of  sutMtantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AO. 

PW  SB  5292.  Revision  3.  dated  lune  24, 
1985.  and  SB  5507.  Revision  3.  dated 
December  5, 1984.  are  incorporated  herein 
and  made  part  hereof  pursuant  to  5  U.S.C 
552(a)|1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Pratt  & 
Whitney.  Publication  Department.  P.O.  Box 
611.  Middletown.  Connecticut  06457. 

These  documents  also  may  be  examined  at 


the  Office  of  the  Regional  Counsel,  New 
England  Region,  Federal  Aviation 
Administration.  12  New  England  Executive 
Park^  Burlington.  Massachusetts  01803.  Rules 
Docket  Number  85-ANE-21,  Room  Numl)er 
311.  between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  except  Federal 
holidays. 

This  amendment  becomes  effective  on  May 
13,1986. 

Issued  in  Burlington,  Massachusetts,  on 
March  21. 1986. 
ayda  DeHart,  ]r.. 

Acting  Director.  New  England  Region. 
(FR  Doc.  86-4111  Filed  4-10-86: 8:45  am] 

BtLUMO  COOC  4t1»-13-M 


14  CFR  Part  39 

[Dock«t  No.  85-ANE-2S;  Amdt  39-5273] 

AlrworthlnMS  DiractivM;  Roll*-Royc« 
Umltod  RB211-535E4  Turbofan 
Enginas 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive 
inspections  for  cracks,  and  possible 
removal  of  the  outer  combustion  case  on 
Rolls-Royce  RB211-535E4  engines.  The 
AD  is  needed  to  prevent  an  uncontained 
burst  of  the  outer  combustion  case 
which  can  result  from  cracks  that 
originate  in  the  stage  6  high  compressor 
bleed  soleplate  weld. 
dates:  Effective  May  16, 1988. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  May  16, 1988. 
ADDRESSES:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from 
RoUs-Royce  Limited,  Technical 
Publications  Department  P.O.  Box  31, 
Derby  DE2  SBJ,  England.  A  copy  of  the 
SB  is  contained  in  Rules  Docket  Number 
e5-ANE-25  in  the  Office  of  the  Regional 
Counsel.  New  England  Region,  Federal 
Aviation  Administration.  12  New 
England  Executive  Parte  Burlington, 
Massachusetts  01803  and  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 
rOR  FURTHER  INFORMATION  CONTACT: 

Chris  Gavnel,  Engine  Certification 
Branch.  ANE-141,  Engine  Certification 
QRice,  Aircraft  Certification  Division. 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Paric  Burlington. 


Massachusetts  01603,  telephone  (617) 
273-7084. 

SUPMSMENTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regtilations  (FAR)  to  include  a 
new  AD  requiring  initial  and  repetitive 
inspections  of  the  outer  combustion  case 
for  cracks  on  RoUs-Royce  RB211-535E4 
turbofan  engines  was  published  in  the 
Federal  Register  on  September  4, 1985, 
(50  FR  35838).  The  proposal  was 
prompted  by  a  combustion  outer  case 
failure  during  endurance  cyclic  rig 
testing.  A  crack  initiated  in  the  soleplate 
weld  and  propagated  rearward  along 
the  weld.  At  a  distance  of  about  9 
inches,  the  crack  reached  critical  length 
and  propagated  axially  in  both  fore  and 
aft  directions  to  ultimate  faUure.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  AD  requires  initial  and 
repetitive  inspections  and  possible 
removal  of  the  outer  combustion  case  as 
specified  in  Rolls-Royce  SB  RB.211-72- 
7775,  dated  June  28. 1985,  on  Rolls-Royce 
RB211-535E4  turbofan  engines. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
One  response  was  received  concerning 
the  proposed  rule.  Because  the  response 
received  is  in  agreement  with  the 
proposed  rule,  no  changes  have  been 
made  on  the  proposal  rule. 

Condusion 

The  FAA  determined  that  this 
regulation  involves  32  RoUs-Royce 
RB211-535E4  turbofan  engines  at  an 
approximate  total  cost  of  200  dollars  per 
year  per  engine.  Less  than  11  small 
entities  will  be  affected  by  this 
regulation.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  may  be  obtained  by  contacting  the 
person  identified  imder  the  caption ' 

FURTHER  INFORMATION  CONTACT". 


Uat  of  Sub)actt  In  14  CFR  39 

Engines,  Air  Transportation.  Aircraft 
Aviation  safety.  Incorporation  by 
Reference. 


BEST  COPY  AVAILABLE 
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PAVIT3»-{AMEN0ED] 

AdoptioB  of  Um  AoMndaiMa 

AcoordiBgly.  pinmMlo  Ike  airihonty 
delegated  to  ns.  tke  Fedenl  Avialiai 
Admiiiiatratien  (PAA)  aoaende  Pait  39  ol 
tlM  Fedoal  Aviatioa  Hegdatiaoe  ^AR) 
asMloiwa: 

1.  The  auUwrity  cUatioD  for  Part  39 

continues  to  Rad  as  follows: 
Autbofi^: «  VS.C.  13S4tal  M21  aad  142k 

49  as.c  iaa(^  tawissd.  Pub.  L.8r-44a 

January  12. 1963):  and  14  CFR  11.8a 

2.  By  adding  lo  1 39.13  tke  following 
new  airworthioesa  duective  (AD): 

RoUs-Roiroa  Uaiilad  Applias  <o  itoN»«oyca 
RBZll-535Bt  tarbofan  enpnaa. 

CoanfiUance  ia  raqutred  aa  indicaled.  unleaa 
already  accomplished. 

To  prevent  an  uncontaiacd  outer 
combustion  case  bnrsl.  inspect  cases  in 
accordance  with  the  ret)uiieuwirt8  of  RoNs- 
Royca  SB  RB.211-72-777S.  dalad  |aae  28, 
1985.  or  FAA  approwd  eq^vaient.  aa 
follows: 

(a)  inspect  cases  with  1.500  cycles  in 
service  or  leu  since  nevii  on  the  effective  date 
of  this  AD,  prior  to  accunnilating  1,550  cycles 
in  service  since  new,  and  reiwapect  (hereafter 
at  intervals  as  specified  in  paragraph  (c) 
below. 

(b)  Inspect  cases  with  greater  than  l.SOO 
cycles  in  service  on  the  effective  date  of  this 
AD,  within  the  next  50  cycles  in  service  after 
the  effective  date  of  this  AO,  and  reinapect 
thereafter  at  intervals  as  specified  in 
paragraph  (c)  below. 

(c)  Rei  aspect  cases  previously  inspected 
per  paragraphs  (a)  or  (b)  above  as  follows: 

(1)  At  intervals  not  to  exceed  500  cycles  in 
service  if  no  cracks  are  present. 

(2)  At  intervals  not  to  exceed  100  cycles  in 
service  if  cracks  of  less  than  or  equal  to  0.5 
inch  in  length  are  present. 

(3)  At  intervals  not  to  exceed  50  cycles  in 
service  if  cracks  of  greater  than  0.5  inch  but 
less  than  or  equal  to  1.5  inches  in  length  are 
present. 

(d)  Remove  cases  from  senrice.  prior  to 
further  flight,  if  cracks  of  greater  than  1.5 
inches  in  length  are  present  at  inspection. 

Note.— The  crack  length  is  defused  as  the 
length  of  a  single  crack  or  the  ciunmulative 
length  of  multiple  cracks,  whichever  is 
greater. 

Upon  reqnest.  an  equivalent  means  of 
compliance  wi4h  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  New  England  Region.  Federal 
Aviation  Administration,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 

oiaos. 

Upon  submission  of  substantialing  data  by 
an  owner  or  operator  through  an  PAA 
maintenance  inspector,  the  Manager.  Engine 
Cerliflcation  Office.  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  PAR  Parts  21.197  snd  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

Rolls-Royce  SB  RB.211-72-7775  dated  June 
28, 1985.  is  Incorporated  herein  and  make  a 


part  hanof  perwMRt  to  S  U.S.C  S53(aKl)-  AB 
persons  affected  by  iMs  dtreetiva  who  have 
not  already  received  tMa  dooueent  fron  die 
mamifacfMUi  bmjt  obtain  capiea  upon  raqaeet 
to  ReBa4(oyee  UeiMed.  PX).  BoK  91.  Dei^jr 
DBI8B|.Bnii^aiid. 

This  decwtent  also  nap  be  exaaiiiiied  at 
the  Office  of  the  Regional  Counsel  New 
Bngiand  legion.  Fadsral  Avtetion 
Administration.  12  New  England  Execalive 
Parte.  Burington.  Masaachuaatts  OI80S.  Rules 
Docket  Number  85-ANE-25.  Room  Nuasber 
311,  between  the  hours  of  6.-00  a.m.  and  4-JO 
p.mM  Monday  through  Friday  except  Federal 
holidays. 

TTiis  amendment  becomes  effettUa  on  May 
16.1966. 

Issued  in  Burlington.  Massachusetts,  on 
March  24. 1986. 
Robert  B.  Whittiogtoa. 
Director,  New  England  Region. 
(FR  Doc.  8e-«112  Filed  4-10-88;  8:45  am] 


14  CFR  Part  71 

(AiraiMce  Docket  Na  I8-ANM-941 

Antendment  of  Uransition  Areas; 
Gunnison,  CO;  Correction 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  Pinal  nde. 

■t— iaav  This  action  corrects  Federal 
Register  Document  8e-«044.  It  is 
necessary  to  change  the  name  of  the 
Gimnison.  Colorado.  VORTAC  to  Bhie 
Mesa.  Colorado.  VORTAC  to  prevent 
misidentirication  with  other  navigation 
equipment  which  has  been  installed  at 
the  Gunnison  Airport.  It  is.  therefore, 
necessary  to  change  the  name  of  the 
transition  areas  which  are  defined  by 
reference  to  the  VORTAC. 
cmcnvi  OATC  OQOl  UTC.  Jone  5, 1986. 
POM  PURTHCR  INFORMATION  CONTACT. 
Ted  Melland.  Airspace  &  Procedures 
Specialist.  ANM-533,  Federal  Aviation 
Administration.  Docket  Na  85-ANM-34. 
17900  Pacific  Highway  South.  C-6896e, 
Seattle.  Washington  98168.  Telephone: 
(206]  431-2533. 
SUPPLCMCNTMIV  INPONMATION: . 

History 

Federal  Register  Docmnent  86-6044 
was  published  on  March  20, 1986,  Vol. 
51,  No.  54,  Page  9646  that  provides 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Gunnison,  Colorado. 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establiehed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It  therefore:  (1)  Is  not  e  "malor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rale"  under  DOT 
Regulatory  Wicies  aad  ftocedwes  (44 
FR  U(n«  I^bmwy  ML  WM).  and  (3) 
does  nal  wanaat  vrsfWHitiaa  of  a 
r(«ulatoiy  evahiation  as  tke  antidpatad 
impact  is  so  minimal.  Since  thie  is  a 
routine  matter  that  will  only  eSed  air 
traffic  procedures  and  ah  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signfficant  econandc  hnpact  on  a 
substantial  noraber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Lial  of  SiAjacSs  ia  GTR  Fart  71 

Transition  areas,  Aviation  safety 

Adoption  af  (he  Coniactiaa 

Accordingly,  puisuant  to  tfie  anthority 
delegated  to  me.  Federal  Register 
Document  86-6044,  as  published  in  the 
Federal  RagMer  on  March  20. 1986,  (51 
FR  9648]  is  corrected  as  follows: 

1,  The  authority  citation  for  Part  71 
continues  to  read  aa  follows: 

Authority:  49  U.S.C.  1348(a),  13S4(a).  1510; 
Executive  Order  10BS4: 40  U.S.C.  10e(g) 
(Revised  Pub.  L.  97-440.  January  12. 1983):  [14 
CFR  11.80.]. 

f  71.181    [Amended] 

2.  By  amending  (  71.181  as  follows: 
Blue  Mesa.  Colorade,  (Amended) 

That  airspace  exiaadiag  upward  fross  TOO 
feet  above  the  surface  withia  9.5  miles 
noithwesi  and  6  miles  southeast  of  tha  Uue 
Mass  VORTAC  0«fi'  and  225'  radials 
extendi^  fima  12  nilas  aailheast  of  10  miles 
southwest  of  the  VORTAC  and  witMa  a  l&S 
mile  radius  of  the  VORTAC  clockwise 
between  the  284'  and  294*  radials;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  a  29-mile  radios  of 
the  VORTAC  dsckwisa  between  the  204* 
and  275*  radials. 

Issaed  in  Seattie.  Washington,  en  April  3, 
1986. 

lahn  P,  Cuprison. 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Ra^on. 
(FR  Doc  86-8114  Filed  4-lOrae:  8:45  am] 
iMxsm  oooe  4SI0-1S-M 


14  CFR  Part  73 

[Alrspeoe  Doeliet  Ne.  fC-AWA-IZ] 

Altaratton  of  Raatilctad  Area  R-2533 
.CA 


AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rale. 


tUMauMV:  This  action  changes  tha 
controlling  agency  for  Restricted  Area 
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R-2533  in  the  state  of  California.  This 
action  is  necessary  since  the  El  Tore 
Radar  Air  Traffic  Control  Facility 
(RATCF)  has  transferred  its  functions  to 
Coast  Terminal  Radar  Approach  Control 
Facility  (TRACON). 

CFFCCnVE  date:  0901  UTC  July  3. 1986. 

FOR  PUtrmtfl  INFORISATION  CONTACT: 

Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
TraflTic  Operations  Service,  Federal 
Avfation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  t).C.  20591;  telephone:  (202) 
426-3656. 
StlPPLCairafTARV  INFOmSATION: 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  is  to 
designate  the  Coast  TRACON  as  the 
controlling  agency  for  R-25S3. 
Previously,  the  controlling  agency  for  R- 
2533  was  the  El  Toro  RATCF.  The 
change  in  controlling  agency  does  not 
alter  the  type. activities  conducted  in  the 
restricted  area.  Since  this  amendment  is 
procedural  in  nature  and  has  no  affect 
on  airspace  users,  and  is  a  minor 
amendment  in  which  the  public  would 
have  no  particular  interest,  notice  and 
public  procedure  under  5  U.S.C.  S53(b) 
are  unnecessary.  Section  73.25  of  Part  73 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  74Q0.6B  deted 
January  2. 1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  e  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  C7R  Part  73 

Aviation  safety,  Restricted  areas. 

PART  73-{AMENDED] 

Adoption  tA  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 


Aviation  Regulation^  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.1348(a),  13fi4(a),  1510, 
1522;  Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  (anuaiy  12. 1983):  14 
CFR  11.60. 

2.  S  73.25  is  amended  as  follows: 
R-2533  Oceanside,  CA  [Amended} 

By  removing  "El  Toro  RATCF'  and 
substituting  "Coast  TRACON". 

Issued  in  Washington,  D.C.,  on  April  7. 
1988. 

Danid  |.  Paiarsoo,  .:    ^ -, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-8107  Filed  4-10-88;  8:45  am) 
BNJJNO  COOC  4S1»-t3-M 


14CFRPart97 

(Docket  Na  24960;  Amdt  No.  1318] 

Standard  Inatnimant  Approach 
Proeoduraa;  Miacallanaout 
Amandmanta 

AOmCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


;  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

OATtS:  Effective:  An  effective  date  for 
each  SIAP  ia  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 

ADORCtSca:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  D.C  20591; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

ForPurchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S, 
Government  Printing  Office. 
Washington,  D.C.  20402. . 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Divisioa  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORaMTMN:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.a  552(a),  1  CFR  Part  51,  and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  laige  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Regi^er 
expensive  and  impractical.  Further, 
airmen  do  not  use  die  reguletory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorp<M^tion 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  The  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
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number.  This  aaMndmant  to  Part  97  is 
effective  od  the  date  of  publicatioa  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  affaetiva 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the 
application  of  new  or  revised  criteria. 
Some  SLAP  amendmento  nay  hawe  bean 
previously  issued  by  the  FAA  in  a 
NaUonal  FUght  Date  Caatar  (FDQ 
Notke  to  Airmen  (NOTAlkQ  m  an 
emergency  acttan  of  iauaadiate  flight 
safety  relating  diracUy  to  published 
aeronaotical  charts,  llw  drcamstances 
which  created  the  need  for  some  SlAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  pubKcation  is 
provided. 

Further,  the  SIAPs  contaiaed  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  afl'ected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air^ 
commerce,  I  find  that  notioe  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  the  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tedinical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjacts  in  14  CFR  Part  97 

Approaches,  Standard  Instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  April  4.  1986. 
|ohn  S.  Ken, 
Acting  Director  of  Flight  Standards. 

Adoption  of  the  Amendment 


PART  97— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 


Aviatioa  Regalatioas  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Pracedures, 
effective  at  0001  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citathm  for  Part  97 
continues  to  read  as  foHows: 

Authority:  49  U.S.C.  1348. 1354(a),  1421.  and 
1510:  49  U.S.C  10a(g)  (rwdMd.  Prt».  L  87-448. 
January  12. 1963;  and  14  CFR  11.48(b)(2U. 

By  amending:  i  97.23  VCR.  VOR/ 
DME.  VOR  orTACAN.  and  VOR/DME 
or  TACAN;  S  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME,  SDF.  SDF/DME; 
S  97.27  NDB,  NDB/DME;  9  97.29  ILS. 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV:  1 97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAPs,  identified  as  followr 

•  *  *  Effective  July  3. 1986 

Vernal.  UT— Vernal,  VOR  RWY  34,  Amdt.  7 

Everett  WA— Snohomish  Coanty  (PsiM 

FLD),  VOR  RWY  34.  Amdt.  3 
Everett  WA— Snoiioiiiiafa  Cooaty  (Pvna 

FLD).  VOR/DME  RWY  34.  Orig. 

•  *  •  Effective  June  5. 1988 
Cahokia/St.  lauis.  IL— St.  Louis  Downtown- 
Parks.  NDB  RWY  30L.  Amdt.  15 

Cahokia/St.  Louis.  IL-St.  Lauis  Downtown 

Parks.  ILS  RWY  30U  Amdt.  4 
Lapeer,  Ml— Dnpont-Lapeer,  VOR-A  Amdt. 

12 
Ely.  MN— Ely  Muni.  VC«  RWY  IZ.  Amd».  4 
Ely,  MN— Ely  Munt  VOR  RWY  30.  Amdt.  4 
Ely,  MN— Ely  Msni.  V0R/I»4E  RWY  12. 

Amdt.  2 
Ely.  MN— Ely  Munt  VORA^ME  RWY  3a 

Amdt.  2 
Park  Rapids.  MN— Park  Rapids  Mnni.  VOR 

RWT  n.  Amdt  0 
Park  Rapida,  MN-Park  Rapids  Moni,  VOK/ 

DME  RWY  13.  Amdt.  4 
Park  Rapids,  MN-Paik  Rapids  Munt  NDB 

RWY  31.  Amdt  1 
Pack  Rapids.  MN— Park  Rapida  Muni.  MLS 

RWY  31  (Interim),  AmdL  1 
Havre.  MT— Havre  City-County,  VOR  RWY 

7,  Amdt.  6 
Havre,  MT-Havre  City-Coenty,  VOR  RWY 

25.  Aaidt  S 
Wilmington.  OH— Airborne  Airpark.  VOR 

RWY  4,  Amdt.  2 
Wilmington,  OH— Airborne  Airpark.  VOR 

RWY  22,  Amdt.  2 
Wilmington.  OH— Airborne  Airpark,  VOR/ 

DME  RWY  22.  Amdt  2 
Wilmington.  OH — Airt>ome  Airpark.  NDB 

RWY  22.  Amdt  5 
Wilmington.  OH— Airlwme  Airparic  ILS 

RWY  22,  Amdt.  1 
Xenia,  OH— Greene  County,  VOR-A,  Amdt.  1 
Watertewa  WI— Watertown  Muni,  NDB 

RWY  5.  Amdt.  1 
Watertown.  WI— Watertown  Mont  NDB 

RWY  23,  Amdt.  3 
Watertown,  WI— Watertown  Munt  RNAV 

RWY  5,  Orig. 

•  *  *  Effective  May  8.  1988 

Cullman,  AL— Polsom  Field,  NDB  RWY  19, 
Amdtl 


HartsaUa.  AL— Roantcae  Field.  NOB-A. 

Amdtl 
Huntsville.  Ai^-HuntsviUe  Airport  Nortfa, 

VOR/DME-B,  Amdt.  3 
LaneM.  Al^-Unett  Mwri,  VOR/DME-A. 

Anidt.l 
Ozark.  AI^BIackwell  FitkL  VOR  RWT  Sa 

Amdta 
lacksonvflle,  FL— lacksonville  IntI,  LOC  B^ 

RWY  31,  Aaidt  S 
Orlando,  PL^-Oriando  Executive.  LOC  BC 

KWY  25.  Antdl.  M 
Atlanta.  GA— Dekalb-Feachtree;  HS  RWY 

20LAmdt.4 
AUanta.  GA— DeKalb-Peachtree.  RADAB^l. 

Amdtl 
Atlanta,  GA— The  WOllam  B.  Hartsfield 

AUanta  InU.  VOR  RWY  27U  Amdt.  4 
Adanta,  GA— The  Wtlliam  B.  Hartsfield 

AUanta  InU,  ILS  RWY  27U  Amdt.  12 
Hinesville,  GA-Liberty  County,  NDB-A. 

Amdtl 
LaGrange,  GA— Callaway,  LOC  RWT  31. 

Orig. 
'  Swainsboro,  GA— Emanuel  County,  VOR-A,  i 

Amdt  4,  CANCELLED 
SwaiMbora.  GA— Enanael  County,  VOR/ 

DME-A.  Oiig. 
Chicago.  IL-Chicago-O'Hare  btl,  LOC  RWY 

32L.Ohg. 
Chicago,  IL-CJiicago-OHare  InU.  r4DB RWY 

32L.  Aaidt.  20 
ClMcago,  IL— Chicaga-O'Hare  InU.  ILS  RWY 

32L,  Amdt  22,  CANCELLED 
Chicago,  IL— Chicago-OTlare  Intl,  RADAR-1, 

Amdt  37 
Sheridan,  IN— Shtridan,  VOR/DMB-A 

Amdt4 
Headeison,  KY— Henderson  City-Coiinty, 

VOR-A  Amdt  8 
Heilderson.  ICY— Henderson  City-County. 

NDB  RWY  a.  Amdtl 
Old  Town.  ME— DeWitt  Fid.  CM  Town  Munt 

VOR-A  Amdt  8 
Old  Town,  ME— DeWItt  Fid,  Old  Town  Mnni, 

VOR/DME  RWY  22.  Amdt.  4 
Old  Town.  MB— DeWitt  Fid,  Old  Town  Mani, 

NDB  RWY  22,  Amdt  4 
Naslwa.  NH-Boin  PieU.  RNAV  RWY  32. 

Amdt3 
Gastonia.  NC— Gastonia  Maai,  RNAV  RWY 

3.  Amdt.  3 
Lexington.  NC— Lexington  Munt  VOR-A, 
Amdt  2  _ 

Lexington,  NC— Lexington  Muni,  VOR/DME 

RWY  8,  Amdt.  3 
Monroe,  NC— Monroe,  VOR-A  Amdt.  9 
Morganton,  NC— Morganton-Lenoir.  SDF 

RWY  3,  Amdt  2 
Morganton.  NC— Morganton-Lenoir.  NDB 

RWY  3,  Amdt.  2 
Morgantoa.  NC— Morganton-Lanoir,  RNAV 

RWY  3,  Amdt  1 
Reidaville,  NC— Rockingham  County  NC 

Shiloh,  VOR/DME-A.  Amdt.  5 
Reidaville,  NC— Rockingham  County  NC 

Shiloh,  SDF  RWY  31.  Amdt  1 
Reidsville.  NC— Rockingham  County  NC 

Shiloh.  NDB  RWY  31.  Amdt.  2 
Salisbury,  NC— Rowan  County.  NDB-B, 

Amdt.  8 
Statesville.  NC— Statesville  Munt  VOR/DME 

RWY  la  Amdt.  5 
Lima,  OH— Lima  Allen  County.  VOR  RWY 
27,  Amdt  13 


Uma.  OH— Uma  Allen  County,  NDB  RWY  a. 

Amdtl 
Lima,  OH— Uma  AUen  Coanty,  ILS  RWY  27. 

Amdt.  1  

Astoria,  OR— Port  of  Astoria,  COPTER  RSf 

DME  2S5-B,  Orig. 
Collegeville.  PA— Peridomen  Valley,  VOR 

RWY  9,  Amdt  3 
Easton.  PA— Easton.  VOR-C.  Amdt.  2 
Marion,  SC— Marion  Coanty,  VOR/DM&-A 

Amdt  4 
Manitowoc  WI — Manitowoc  County,  VOR 

RWY  17.  Amdt.  11 
Manitowoc,  WI — Manitowoc  County,  ILS 

RWY  17,  Orig. 

•  *  '  Effective  March  21, 1986 

Sebring,  OH— THCity.  VOR  RWY  17,  Amdt 

3 
WadsworUt.  OH— Wadsworth  Munt  NDB 

RWY  2,  Amdtl 
Wooster.  OH— Wayne  County,  NDB  RWY  27. 

Amdt  4 

•  •  *  EffecUve  March  20. 1986 

Fremont  NG— Fremont  Muni,  NDB  RWY  13, 

Amdt  4 
Uncoln.  NE— Uncob  Muni,  VOR  RWY  17L. 

Andt4 
Uncofai.  NE— Uncohi  Mont  VOR  RWY  17R. 

Amdt.  9 
Uncoln.  NE— Uncoln  Muni,  ILS  RWY  17R. 

Amdt  4 
'  Omaha.  NE-^ppley  AirfiekL  VOR  RWY  32L, 

Amdt  8 
Omaha.  NE— Bppley  Airfield.  NDB  RWY  14R, 

Amdt  22 
Omaha,  NE— Eppley  Airfield,  ILS  RWY  14R. 

Amdt  2 
Omaha.  NE— Eppley  Airfield.  ILS  RWY  17, 

Amdtl 
Omaha,  NE-Eppley  Airfield.  ILS  RWY  32L. 

Amdt  3 
Omaha,  NE-^«llard.  NDB  RWY  12.  Amdt  8 
Plattsmouth.  NG— Piattsmouth  Muni,  NDB 

RWY  34.  Amdt.  2 
Wahoo.  NE— Wahoo  Munt  NDB  RWY  2a 

Amdtl 

[FR  Doc  86-8110  Filed  4-10-8a-  6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revanue  Service 

26  CFR  Parte  4«  and  602 
(Ti).8043] 

Manufactivera  Exdae  Taxee  on 
Sporting  Goode  and  Fkeerme  end 
Other  AdmMetrative  ProvMoneof 
Saadal  AnnBf  atlnn  to  MMMifadurara 
end  ReteHere  Exdee  Texee;  Reporting 


rim  mmm  nil..— 

AOmcv:  Interna)  Revenue  Service. 

Treasury. 

action:  Corrections  to  Hnal  rale. 


Budget  (OMB)  Control  Nun^>ers  for  Title 
28  of  the  Code  of  Federal  Regai^ons, 
and  a  correction  that  will  clarify  the 
amendatory  language  in  an  instructional 
paragraph.  The  amendments  diat  are  the 
subfect  of  these  corrections  were 
adopted  by  Treasury  Decision  8043  (TJD. 
8043),  which  revised  and  updated  the 
regulations  on  manufacturers  excise 
taxes  on  sporting  goods  and  firearms 
and  other  administrative  provisions 
especially  applicable  to  manufacturers 
and  retailers  excise  taxes,  and  were 
published  in  the  Federal  Register  on 
Thiffsday,  August  8, 1985  (50  FR  32012). 
EFFCCnvi  DATE  These  corrections  are 
effective  August  8. 1985. 
FOR  nMTNm  MFOMMTION  CONTACT: 
Ada  S.  Roosso  of  the  Legidation  and 
Regulations  Divisioa  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224  (Attn:  CC:LR:T).  Telephone 
202-566-3287  (not  a  toll-free  number). 
rANV  INFONMATIONC 


r.  This  document  contains  a 
correction  to  the  amendments  to  die 
table  of  Office  of  Management  and 


Badcgroand 

On  August  8. 1985,  the  Federal 
Regiatar  published  (SO  FR  32012)  final 
relations  (TD.  8043)  that  revised  and 
updated  die  regulations  under  Part  48  of 
Tide  28  of  the  Code  of  Federal 
Regulations.  The  collection  of 
information  requirements  that  were 
contained  in  those  amendments 
previously  had  been  af^roved  by  OMB. 
and,  in  accordance  with  estabHshed 
procedure,  the  table  of  OMB  Control 
Numbers  for  Tide  26  was  amended  to 
reflect  diat  approval  (50  FR  32012. 
32050). 

Need  far  Correction 

There  is  a  typographical  error  in  the 
amendments  to  the  table  of  OMB 
Control  Numbers  producing  an  incorrect 
regidations  section  number.  In  addition, 
the  amendatory  language  in  one  of  the 
instructional  paragraphs  does  not 
unambiguously  state  that  the  heading 
and  text  of  §  48.6427-1  are  being  revised. 

Cooactioa  of  PubUcattoB 

Accordingly,  the  publication  of  the 
final  rules  (T.D.  8043).  diat  were  the 
subject  of  FR  Doc.  86-18444,  is  corrected 
as  follows: 

Paragraph  1.  In  1 602.101(0).  on  page 
32050.  second  column,  the  ninth  line,  die 
language  "48.5161  (a)-3  .  .  .  1545-0723" 
is  removed  and  the  language  "4&4161 
(aH  •  •  •  1545-0723"  is  added  in  iu 
place. 

Pat  2.  On  page  32046,  first  column,  the 
instnictional  paragraph  numbered  "Par. 
36."  is  revised  to  read  as  follows: 


Par.  38.  The  heading  ami  text  of 
S  48.6427-1  are  revised,  and  |(4a6427- 
0. 48M27-2. 48iM27-3, 4SM27-4.  and 
48.6427-6  are  added  in  the  appropriate 
locations  following  new  S  4BittM-<t  The 
revised  and  added  sections  read  as 
foflows: 
Paul  A  Prands, 

Acting  Director.  Legitlation  and  Regalations 
Division. 

[FR  Doc.  86-8189  Filed  4-10-86;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Navy 
32  CFR  Part  706 

wei  unbanona  ano  cxempoona  unoar 
the  Intemetlonel  Regulatlone  for 
I'lavaiiiniy  voamona  ai  sva,  ivf z; 


AOENCV:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


r.  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  diat  USS  KISKA  (AE35)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
combat  stores  vessel  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFIcnva  DATS:  March  31. 1986. 


KT10N  OONTACR 

Captain  Ridiard  J.  McCarthy,  JAGC 
U.S.  Navy.  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department  200  Stovall  Street 
Alexandria,  VA  22332-240a  Telephone 
number  (202)  325-0744. 
SUPPtBMMTAIIV  INroWMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
S  1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  KISKA  (AE  35)  is  a  vessel  of  die 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  combat  stores  vessel.  The 
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Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determind,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  pubHcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 


contrary  to  public  Interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

Ust  of  Subjects  in  32  CFR  Pkrt  706 

Marine  safety.  Navigation  (Water). 
Vessels. 


PART  706-(  AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  i  1805. 

S  706.2    (Amended] 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


Deled-  March  31. 1966. 
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Dated:  March  31. 1986. 

Approved: 
John  Lahman. 
Secretary  of  the  Navy. 
[FR  Doc.  86-S139  Filed  4-10-86;  8:45  am] 
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32CFRPart706 

CartHicationa  and  ExawpMona  Undar 
tha  Intamationai  Ragulationa  for 
Pravantlng  Collisiona  at  Sm,  1972 

AQENCY:  Department  of  the  Navy.  DOD. 
ACTtON:  Final  rule. 

auMMARV:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  VIRGINIA  (CGN 
38)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 


mariners  in  waters  where  72  COLREGS 

apply. 

■FFECnvE  date:  March  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  ].  McCarthy,  JAGC. 
U.S.  Navy,  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332-2400,  Telephone 
number  (202)  325-0744. 
tUPFLEMlNTARV  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  VIRGINIA  (CGN  38)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  Forward  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Annex 
I,  section  3(a),  pertaining  to  the 
horizontal  distance  between  the  forward 
and  afi  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 


also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  precribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706-(AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  i  1605. 

$706^    (Ammdadl 

1.  Table  Five  of  i  706.2  is  amended  by 
adding  the  following  vessel: 
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Secretary  of  the  Navy. 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPwtS2 

(EPA  Docket  Na  AM013VW— A-3-FRL- 
2989-1) 

Waat  Virginia  Stata  Implamantatlon 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  State  of  West  Virginia 
has  submitted  regulations  pertaining  to 
the  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)-  The  regulations 
have  been  determined  to  be  equivalent 
to  the  Federal  requirements  contained  in 
40  CFR  Part  51.24.  On  April  3. 1965.  EPA 
published  a  Notice  proposing  approval 
of  these  regulations  and  established  a  30 
day  comment  period.  No  comments  have 
been  received.  EPA  approves  the  West 
Virginia  PSD  regulations  as  a  revision  of 
the  West  Virginia  State  Implementation 
Plan  (SIP).  The  State  submittal  also 
meets  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51  (Requirements 
for  Preparation,  Adoption,  and 
Submittal  or  Implementation  Plans). 
EFFEcnvE  date:  This  rule  will  become 
effecUve  May  12, 198& 
addresses:  Copies  of  the  PSD 
regulations  submitted  by  West  Virginia 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  III,  841  Chestnut  Building, 

Philadelphia,  PA  19107,  Attn:  Patricia 

Gaughan 
West  Virginia  Air  Pollution  Control 

Commission,  1556  Washington  Street 

East,  Charleston.  West  Vii^ia  25311, 

Attn:  Cari  G.  Beard.  II 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library.  U.S. 

Environmental  Protection  Agency,  401 

M.  Street.  SW.  (Waterside  Mall), 

Washington.  DC  20460 
Office  of  the  Federal  Register,  1100  L. 

Street.  NW..  Rm.  8401.  Washington. 

DC 
for  FURmiKR  mFOfMATtON  COWTACT: 
Mike  Giuranna  (3AM11),  PA/WV 
Section  at  the  EPA.  Region  UI  address 
above,  or  telephone  (215)  587-0189. 
sufflbncmtaiiv  iMrowaATiOM;  On  )une 
13, 1084.  the  State  of  West  Virginia 


submitted  to  the  Environmental 
Protection  Agency  Regulation  XIV 
("Permits  for  the  Construction  and 
Major  Modification  of  Major  Stationary 
Sources  of  Air  Pollution  for  the 
Prevention  of  Significant  Deterioration") 
and  requested  that  it  be  reviewed  and 
processed  as  a  revision  of  the  West 
Virginia  State  hn|rfementation  Han 
(SIP). 

The  West  Virginia  PSD  regulations 
are.  in  most  instances,  identical  to  those 
contained  in  40  CFR  51.24.  However, 
West  Virginia  did  not  adopt  separate 
requlations  dealing  with  obtaining 
variances  from  maximum  allowable 
increases  in  sulfur  dioxide  and 
particulate  matter  in  Class  I  areas  but 
simply  incorporated  EPA's  regulations 
set  forth  in  40  CFR  51.24(p)  (4).  (5).  (6) 
and  (7)  by  reference.  This  procedure  is 
acceptable  to  EPA.  Also,  in  accordance 
with  40  CFR  51.4.  a  public  hearing 
regarding  this  SIP  revision  was  held  on 
September  13, 1983. 

This  West  Virigina  SIP  revision  for 
PSD  contains  requirements  for  sources 
to  do  air  quality  modeling.  On  July  8. 
1985.  EPA  revised  its  regulations 
concerning  stack  height  credit  for  air 
quality  modeling.  The  West  Virginia  Air 
Pollution  Control  Commission  has 
committed  to  implement  all  the  air 
quality  modeling  analyses  consistent 
with  the  July  8, 1985  rulemaking  in  a 
letter  dated  December  16. 1985. 

In  letters  of  January  8  and  March  1, 
1985  EPA  asked  the  West  Virginia  Air 
Pollution  Control  Commission  to  clarify 
several  matters  pertaining  to  their  PSD 
regulations. 

VVest  Virginia  replied,  in  a  letter  of 
April  3. 1985.  that  they  agreed  to  the 
above  and  clarified  the  other  matters 
satisfactorily.  It  was  also  mentioned,  in 
this  letter,  that  West  Virginia  is  aware 
that  they  have  no  reclassification 
procedures  and  the  EPA  will  not  assume 
this  function.  Therefore,  PSD  areas  in 
West  Virginia  cannot  be  reclassified. 

On  July  8. 1985.  the  final  stack  height 
regulation  was  published  (SO  FR  27892). 
On  July  19, 1985,  EPA  sent  a  letter  to 
West  Virginia  informing  them  that  all 
future  PSD  permits  must  comply  with 
the  terms  of  the  final  stack  height 
regulation. 

Conclusion 

The  PSD  regulations  have  been 
reviewed  and  have  been  determined  to 
meet  the  requirements  of  the  Qean  Air 
Act  and  40  CFR  51.24.  They  are 
therefore  approved  as  a  revision  of  the 
West  Virginia  SIP.  Accordingly.  40  CFR 
52.2520  (Identification  of  Plan)  of 
Subpart  XX  (West  Virginia)  is  amended 
to  incoporate  the  West  Virginia  PSD 
regulations  into  the  approved  West 


Virginia  SIP.  At  the  same  time.  40  CFR 
52.2528  (a)  and  (b)  are  deleted  and 
replaced  by  new  paragraphs  (a)  and  (b) 
which  are  given  below. 

Administrativa  Prooediiies 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  secHon  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  10, 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  82 

Air  pollution  control  Otone,  Sulfur 
oxides.  Nitrogen  dioxides.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Incorporation  by  references  of  the 
State  Iinplementation  Plan  for  the  State 
of  West  Virginia  was  approved  by  the 
Director  of  the  Office  of  Federal  Register 
on  July  1, 1982. 

Dated:  March  la  1985. 
Lee  M.  ThomaB. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52,  Subpart  XX  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  XX— Waat  Virginia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  US.C.  7401-746r 

2.  Section  52.2520  is  amended  by 
adding  paragraph  (c)(23)  to  read  as 
follows: 

$52,2520    MantMcatlon ol Plan. 

(c)  *  *  * 

(23)  Regulation  XIV  (Permits  for 
Constniction  and  Major  Modification  of 
Major  Stationary  Sources  of  Air 
Pollution  for  the  Prevention  of 
Significant  Deterioration)  and  a 
commitment  letter  submitted  on  June  13. 
1984,  and  December  16, 1965, 
respectively,  by  the  Chairman  of  the 
West  Virginia  Air  Pollution  Control 
Commission. 

(i)  Incorporation  by  Reference 

(A)  Regulation  XIV  (PermiU  for  dte 
Construction  and  Major  Modification  of 
Major  Stationary  Sources  of  Air 
Pollution  for  the  Prevention  of 
Significant  Deterioration"  adopted  by 
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the  State  of  West  Virginia  on  June  14, 
1964. 

(B)  Letter  of  December  16. 1965,  in 
which  the  West  Virginia  Air  Pollutant 
Control  Commission  committed  to 
comply  with  the  July  8. 1965  rulemaking 
notice  concerning  stack  heights  in  its 
PSD  permitting. 

3.  In  f  52.2528  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§S2.2S2t    SlqnillciHPeHriontionotAir 
QuaHty. 

(a)  The  requirements  of  Sections  160 
through  165  of  the  Clean  Air  Act  are  met 
since  the  plan  includes  approvable 
procedures  for  the  Prevention  of 
Significant  Air  Quality  Deterioration. 

(b)  Regulations  for  Preventing 
Significant  Deterioration  of  Air  Quality, 
the  provisions  of  SS  52.21(p)  (4).  (5).  (6), 
and  (7)  are  hereby  incorporated  and 
made  a  part  of  the  applicable  state  plan 
for  the  state  of  West  Virginia. 

|FR  Doc.  86-6749  Filed  4-10-86:  ft45  am) 
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FEDERAL  EMERGENCY 
IIANAGEMENT  AGENCY 

44  CFR  Part  302 

Civ«  Dafansa;  Stata  and  Local 
Emargancy  Managamant  Aaaiatanca 
)(EIIA) 


AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  This  Pmal  rule  makes  two 
substantive  changes  and  other  minor 
changes  to  44  CFR  Part  302. 

One  change  is  to  rename  and  redefine 
operational  plans  as  emergency 
operations  plans  (EOP's)  and  to  add  the 
requirement  for  EOP's  to  conform  with 
the  requirements  for  plan  content  as 
contained  in  Civil  Preparedness  Guide 
(CPG)  1-8,  "Guide  for  the  Development 
of  State  and  Local  Emergency 
Operations  Plans,"  and  CPG  1-8A. 
"Guide  for  the  Review  of  State  and 
Local  Emergency  Operations  Plans." 

The  second  change  is  to  permit  States 
to  submit  preliminary  annual 
submission  docimients  in  amounts  not  to 
exceed  their  tentative  allocation 
amounts  and  for  those  preliminary 
annual  submissions  to  be  approved  as 
final  annual  submissions  under  certain 
prescribed  conditions. 

The  change  in  procedures  will  allow 
States  to  accelerate  the  process  for 
receiving  FEMA  approval  of  documents 
of  obligation  for  all  or  a  portion  of  their 
annual  EMA  fund  allocation  upon 


appropriation  by  Congress  and 
allotment  of  the  funds. 
■mcnvt  DATE  This  rule  is  effective 
May  12, 1986. 

FOR  PURTHtR  MPORMATWN  CONT  ACT 
John  McKay.  OfRce  of  Emergency 
Management  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202-646-4252). 
SUPPUOMNTARV  MKMMATION:  On  July 
5, 1965,  FEMA  published  for  comment  in 
the  Fadaral  Ragiatar  (50  FR  27627-27628), 
with  corrections  on  July  17. 1985  (50  FR 
28959).  and  July  26. 1985  (50  FR  30480).  a 
notice  of  proposed  rulemaking  on  44 
CFR  302  under  the  Federal  Civil  Defense 
Act  of  1950,  as  amended. 

The  change  in  procedures  will  allow 
States  to  accelerate  the  process  for 
receiving  FEMA  approval  o/  documents 
of  obligation  for  all  or  a  portion  of  their 
annual  EMA  fund  allocation  upon 
appropriation  by  Congress  and 
allotment  of  the  funds.  The  last  sentence 
in  S  302.5b(5)  "Allocations  and 
reallocations"  is  being  revised.  Rather 
than  "certain  standards  applicable  to 
the  allocation  of  the  reserve  fund"  being 
set  forth  in  CPG  1-3  they  will  be 
promulgated  annually.  This  change  is 
being  made  based  on  the  premise  that 
the  amount  of  the  EMA  appropriation 
will  likely  vary  from  year  to  year  (and 
consequently  the  amount  of  the  reserve 
fund)  as  will  circumstances  in  the 
various  States;  therefore,  the  Director 
should  have  the  option  to  annually 
determine  the  basis  for  distribution  of 
the  reserve  fund  in  accordance  with 
current  information  as  to  civil  defense 
needs. 

Implementing  Guidance 

These  regulations  refer  to  CPG  1-3 
throughout  and  the  fact  that  it  is 
available  from  FEMA  regional  ofTices. 
FEMA  is  continuing  to  distribute  CPG  1- 
3  and  amendments  to  all  participating     . 
State  and  local  governments.  FEMA 
expects  to  publish  CPG  1-3  in  the 
Federal  Register  in  the  future. 

NonappUcability 

The  regulation  is  applicable  to  States 
to  which  the  funding  is  made  available, 
and  thus  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  to  prepare  regulatory 
flexibility  analyses.  That  act  is 
concerned  with  small  entities.  It  is 
hereby  certified  that  the  rule  change  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  is  not 
considered  to  be  a  major  rule  under  the 
terms  of  Executive  Order  12291  as  the 
rule  change  will  not  have  an  annual 
effect  on  the  economy  of  $100,000,000  or 


more,  nor  «vill  it  have  a  major  effect  on 
costs  or  prices.  Therefore,  no  regulatory 
flexibility  analysis  will  be  prepared. 

CoDaction  of  Information 

Sections  302.3  and  302.5  concern 
documentation  of  eligibility.  These 
sections  of  the  rule  contain  collection  of 
information  requirements  which  have 
been  approved  by  Office  of 
Management  and  Budget  under  the 
provisions  of  section  3504(h)  of  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  control  numbers 
3067-0123  and  013& 

Comments  and  Conaideratioiis 

A  total  of  24  responses  with 
comments  were  received:  one  each  from 
FEMA  Regions  VII  and  VIII  and  22  from 
State  officials.  The  substantive 
comments  received  are  paraphrased 
below,  in  order  of  the  pertinent  sections 
or  paragraphs  of  the  rule,  along  with 
FEMA's  response. 

NonappUcability 

One  State  and  one  FEMA  region 
questioned  the  statement  that  the  rule 
was  not  a  major  rule  requiring 
development  of  a  regulatory  analysis 
imder  E.0. 12291.  The  commentators 
claimed  that  the  State  share  of  EMA 
funding  should  be  included  along  with 
the  Federal  share  and  that  when  these 
funds  are  taken  into  account  the  total 
program  and  the  total  effect  on  the 
economy  exceed  $100,000,000. 

However,  the  test  for  determining  the 
e^ect  on  the  economy  is  the  effect 
which  the  rule  changes  have  on  the 
economy,  not  the  cost  of  the  program 
involved.  The  effect  of  the  rule  changes, 
to  the  extent  these  can  be  measured, 
does  not  exceed  $100,000,000.  In  this 
respect  the  applicability  section  of  the 
preamble  to  the  notice  of  proposed 
rulemaking  is  revised,  and  it  has  been 
restated  above. 

Section  302.2(p):  Nine  States  and  one 
FEMA  region  recommended  changing 
"Emergency  Operations  Plan  (EOP)"  to 
read  "Emergency  Management  Plan." 
The  reasons  given  were  that  the  EOP 
deflnition  is  too  narrow  and  does  not 
reflect  an  integrated  emergency 
management  approach;  it  places  too 
much  emphasis  on  operations  at  the 
expense  of  other  phases  of  emergency 
management,  i.e.,  mitigation, 
preparedness,  response  and  recovery. 
Two  States  and  one  FEMA  region 
concurred  in  the  proposed  rule  change 
and  definition  for  EOFs. 

An  EOP  focuses  on  how  a  jurisdiction 
will  respond  to  disaster  events.  Other 
plans  may  be  used  to  deal  with  the 
predisaster  activities  associated  with 


mitigation  and  the  post-disaster 
activities  related  to  long-term  economic 
and  social  recovery.  The  title 
"Emergency  Operations  Plan"  and  the 
definition  contained  in  paragraph 
302.2(p)  ol  the  proposed  rule  are 
therefore  retained  as  being  descriptive 
of  the  plan  that  is  required  as  an 
eligibility  document  for  the  EMA 
program. 

Section  302.3(b)(1):  Sixteen  States  and 
one  FEMA  region  objected  to  the 
provision  for  the  "approval"  of  State 
EOFs  by  FEMA. 

The  designated  State  official  approves 
those  plans  for  his  purposes,  including 
conformance  with  State  laws, 
requirements,  and  criteria.  FEMA 
approves  those  plans  for  compliance 
with  the  Federal  Civil  Defense  Act  of 
1950,  as  amended,  and  with  applicable 
FEMA  regulations. 

Section  205  of  the  act  r^ads  in  part  as 
follows: 

Contributioiu  for  PenoiuMl  and 
Administrative  Expanses 

To  further  assist  in  carrying  out  the 
purposes  of  this  Act.  the  Administrator  is 
authorized  to  make  financial  contributioru.  to 
the  States  (including  interstate  civil  defense 
authorities  established  pursuant  to  section 
201(g)  of  this  Act]  for  necessary  and  essential 
State  and  local  civil  defense  personnel  and 
administrative  expenses,  on  the  basis  of 
approved  plans  (which  shall  be  consistent 
with  the  national  plan  for  civil  defense 
approved  by  the  Administrator)^  for  the  civil 
defense  of  ^e  Ststes.  ... 

(a)  Plans  submitted  under  the  section 
shall— 


(3)  provide  for  the  development  of  State 
and  local  civil  defense  operational  plans, 
pursuant  to  standards  approved  by  the 
Administrator. 

In  the  case  of  State  EOFs,  the 
requirement  for  FEMA  approval  has 
been  incorporated  in  goveroing 
regulations  since  the  advent  of  the 
program  in  Fiscal  Year  1961.  The  current 
EMA  regulation,  44  CFR  302,  published 
in  the  Fadwral  Regbtar  September  28, 
1983,  inchides  the  same  requirement. 
The  proposed  rule  does  not  change  the 
existing,  long-standing  requirements 
mandated  by  the  authorizing  legislation 
for  Federal  approval  of  State  plans. 

Section  302.3(b)(2):  Twelve  States  and 
one  FEMA  region  disagreed  with  the 
words  "conforms  tvith"  in  line  two 
relating  to  local  EOFs  and  criteria 
contained  in  various  civil  preparedness 
guides. 

Those  words  have  been  changed  to 
"conforms  «vith  the  requirements  for 
plan  content  as  set  forth  in  CPG  1-3, 
CPG  1-8  and  CPG  1-8A"  in  the  flnal 
rule.  This  change  accommodates  the 


objections  to  EOP  format  being  specified 
and/or  mandated  by  the  rule. 

Seven  States  and  two  FEMA  regions 
expressed  the  opinion  that  CPG  1-8, 
"Guide  for  the  Development  of  State  and 
Local  Emergency  Operations  Plans." 
and  CPG  1-8A,  "Guide  for  the  Review  of 
State  and  Local  Emergency  Operations 
Plans,"  should  not  be  cited  in  the  rule 
for  various  reasons:  their  contents  are 
contrary  to  the  statutes  of  two  States; 
both  CPG's  are  primarily  oriented 
toward  large  cities  and  counties,  not 
State  governments;  and  the  CPG's  had 
not  been  published. 

Section  2  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended,  declares  it  is 
the  policy  and  intent  of  Congress  that 
the  responsibility  for  civil  defense  shall 
be  vested  Jointly  in  the  Federal 
Government  and  the  several  States  and 
their  political  subdivisions.  The  Federal 
role  is  to  provide  direction, 
coordination,  guidance,  and  the 
assistance  auUiorized  by  the  act. 

Civil  defense  is  defined  by  the  act  to 
mean  activities  and  measures  designed 
or  undertaken  to  minimize  the  effect 
upon  the  civilian  population  of  the 
United  States  and  to  deal  with  (he 
immediate  emergency  conditions 
created  by  an  attack,  natural  disaster,  or 
manmade  catastrophe  (50  U.S.C.  APP. 
2252(a)). 

Thus,  in  an  effort  to  enhance  the  civil 
defense  readiness  of  the  Nation  as  a 
whole,  we  are  standardizing  in  the  rule 
the  definition  of  an  EOP  and  are 
prescribing  the  review,  updating,  and 
and  exercising  of  existing  EOFs. 

Our  intention  with  CPG  1-8  is  not  to 
mandate  an  EOP  format  or  title  but  to 
specify  areas  of  content.  CPG  1-8A  is 
the  checklist  for  content 

It  was  fully  expected  that  CPG's  1-8 
and  1-8A  would  be  published  and 
distributed  to  all  EMA  participating 
State  and  local  jiuisdictions  by  the 
dates  contained  in  the  proposed  rule. 
That  process  was  delayed  but  has  been 
accomplished. 

While  none  of  the  commentators 
objected  specifically  to  the  reference  to 
CPG  1-5,  "Objectives  for  Local  Civil 
Preparedness,"  it  was  determined  to 
remove  th«  requirement  for  local  EOFs 
to  conform  with  CPG  1-6  since  CPG  1-8 
contains  more  current  guidance  for  the 
development  of  local,  as  well  as  State, 
EOFs. 

Section  302.5(f)  through  (m). 
Allocations  and  reallocations.  One 
FEMA  region  and  one  State  protested 
the  removal  of  the  phrase  in  the  first 
sentence,  "based  on  applications 
received  and  recommendations  by  the 
Regional  Directors."  This  phrase  was 
inadvertently  omitted  during  the  typing 
of  the  proposed  rule  and  has  been 


reinserted  in  ^e  final  rule.  There  was  no 
intention  of  removing  the  Regional 
Directors  from  this  process. 

One  FEMA  region  and  one  State 
concurred  with  submitting  annual 
submission  documents  in  amounts  not  to 
exceed  their  tentative  allocation 
amounts  providing  that  tentative 
allocation  amounts  were  increased  over 
the  previous  year  to  allow  for  inflation 
and  acquiring  new  eligible  participants. 

The  EMA  tentative  allocations  to 
States  are  calculated  by  applying  the 
formula  factors  contained  in  44  CFR 
302.S(b)  (1)  through  (4)  to  the  amounto 
budgeted  aimualty  for  EMA,  while 
withholding  the  supplement  fund  (2 
percent  reserve  less  the  total  of  the 
amounts  used  for  the  insular  areas)  and 
based  on  applications  received,  regional 
recommendations  made,  and 
adjustments  to  the  planning  figures  as 
appropriate.  The  formal  allocations  are 
made  based  on  appropriation  by 
Congress  and  allotment  of  the  funds. 
This  allocation  for  each  State  may 
include  an  additional  amount  from  the 
reserve  portion  of  the  EMA  funds.  There 
is  no  provision  in  the  EMA  regulation 
that  guarantees  an  increase  in  States' 
tentative  allocations  from  year  to  year 
for  any  purpose.  The  amount  of  each 
State's  tentative  allocation  is  primarily 
dependent  on  the  total  amoimt 
appropriated  for  EMA  annually  by 
Congress. 

One  FEMA  region  and  one  State 
suggested  that  in  lieu  of  the  term 
"primary  annual  submissicm"  the  term 
"preliminary  aimual  submission"  be 
used  throughout  as  a  grammatical 
change  more  appropriately  related  to  the 
tenn  "final  annual  submission."  This 
suggestion  has  been  adopted. 

One  FEMA  region  and  one  State 
suggested  that  consideration  be  given  to 
adopting  language  that  would  require 
the  final  annual  submission  to  be  due 
January  1  of  each  year  in  order  to 
coincide  with  the  fiscal  year  and  budget 
cycle  for  many  local  government  FMA 
participants. 

Section  205  of  the  Federal  Civil 
Defense  Act  of  195a  as  amended, 
entitled  "Contributions  for  Personnel 
and  Administrative  Expenses." 
authorizes  the  EMA  Program.  It  states 
that  in  die  event  a  State  fails  to  submit 
an  approvable  plan  (defined  in  44  CFR 
302.3(c)  as  annual  submission),  as 
required  in  that  section  within  sixty 
days  after  the  Director  (of  FEMA) 
notifies  the  States  of  their  allocations, 
the  Director  may  reallocate  such  fiuids, 
or  portions  thereof,  among  the  States  in 
such  amounts  as,  in  his  judgment  will 
best  assure  the  adequate  development 
of  the  dvil  defense  capability  of  the 
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Naboa.  Ikmlate.  Ihc  timmg  for 
requiriag  nnipt  of  the  amnial 
submission  docummlatiQn  is  oantingfent 
on  the  timait  of  the  asmoal  BMA 
appropriatioe  by  Con0«sa  and 
allotment  of  the  ftinds. 

Implemeiilinf  Goiifance 

One  State  qaestioned  the  auth<mty  by 
which  FEMA  raandates  the  certification 
of  receipt  of  CPG  1-a  by  all  (EMA 
participant)  State  and  local 
governments. 

Under  section  206  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended,  the 
Director  (FEMA)  has  authority  to  make 
financial  contributions  to  the  States  for 
necessary  and  essential  State  and  local 
civil  defense  expenses  on  the  basis  of 
approved  plans  and  such  other  terms 
and  conditions  as  he  may  deem 
necessary  and  proper.  One  of  the 
methods  of  promuIgatiBg  such  other 
terms  and  conditions  is  to  issue 
guidance  material  (e.g.,  CPG  1-3)  which 
is  delivered  to  the  States  and 
participating  political  subdivisions  in 
order  to  inform  them  as  to  the  terms  of 
the  grants.  The  guidance  material 
fleshes  out  m  detail  the  skeletal  criteria 
of  the  regulations  published  in  the 
Federal  Register  and  in  the  Code  of 
Federal  Regulations.  This  method  of 
providing  guidance  in  furtherance  of, 
and  detailing  the  criteria  of,  the 
regulations  has  been  used  since  the 
inception  of  the  civil  defense  grant 
programs.  As  in  the  case  of  the 
regulations,  the  manual  provisions  may 
be  amended,  but  revised  criteria  are  not 
applied  retroactively.  FEMA  has 
determined  that  CPG  1-3  and  any 
subsequent  changes  thereto  will  be 
published  in  the  Federal  Regi8tar>  thus 
providing  constructive  (legal)  notice  to 
the  public  of  its  contents.  This  action 
precludes  the  requirement  for 
submission  of  individual  receipt  forms 
to  FEMA  when  the  CPG  1-3  and 
changes  thereto  are  issued. 

One  State  expressed  that  the 
amendment  serves  a  minor  purpose;  that 
it  provides  States  that  do  not  utilize  all 
of  their  tentative  allocation  with  a 
vehicle  in  the  form  of  a  primary 
submission  to  adjust  to  any  overage  in 
allocation  and  merely  serves  as  a  more 
immediate  notice  to  FEMA  of  funds 
available  for  reallocation  to  other  States 
along  with  the  reserve.  There  was  the 
question  as  to  the  juncture  when  this 
reallocation  of  unneeded  funds  takes 
place.  The  question  was  raised  also  as 
to  what  vehicle  is  provided  States  with 
initial  funding  needs  above  the  formal 
allocation.  The  statement  was  made  that 
paragraph  (i)  is  too  restrictive  to  this 
process  and  that,  accordingly,  the 
amendment  gives  the  Director  an 


excessive  amount  of  discretionary 
authority  as  to  the  reserve  fund  use. 

As  to  the  point  that  the  amendment  is 
a  miaor  one.  some  States  nay  consider 
itio  be  to  their  advantage  to  be  able  to 
have  their  primary  (or  preliminary) 
ennoal  submission  approved,  upon  the 
appropriation  becoming  availtable,  as 
the  obligating  document  in  an 
appropriate  amoont  not  to  exceed  the 
State's  formal  allocation.  This  allows 
them  to  receive  fcmding  in  the  approved 
amoent  for  use  during  the  60-day  interim 
in  whidi  they  have  to  sabmit  their  ffaial 
submission  (which  may  or  may  not 
differ  from  their  preliminary  one).  States 
are  requested  to  indicate  they  will  not 
be  using  the  total  of  their  State  lormela 
distribution  (planning  figures)  prior  to 
formulation  of  the  tentative  allocations. 
Any  excesses  so  indicated  are 
redistributed  to  other  States  that  have 
indicated  additional  funding  needs  at 
that  time.  The  States  may  apply  for  a 
portion  of  the  reserve  fund  after  being 
notified  of  their  tentative  allocation 
amounts.  The  total  amount  of  EMA 
funds  appropriated  annually  by 
Congress,  including  the  reserve  fund 
must  be  allocated  when  the  fbimal 
allocations  are  issued.  Of  course,  even 
after  approval  of  its  final  submission,  a 
State  may  ftle  to  amend  it  to 
accommodate  a  request  for  additional 
funds  turned  back  by  other  States  as 
surplus  to  their  needs.  As  to  the 
Director's  discretionary  authority  over 
the  reserve  fund,  subsections  205(d]  and 
(e)  of  the  Federal  Civil  Defense  Act,  as 
amended,  and  paragraph  302.5. 
Allocations  and  reallocations,  contain 
the  authority  for  the  Director  to 
determine  and  make  the  State  EMA 
allocations  based  on  certain  factors.  The 
allocation  formula  that  includes  the  2 
percent  reserve  is  contained  in 
paragraph  302.5(b). 

list  of  Subiects  in  44  CFR  PaH  302 

Civil  defense.  Grants  programs. 
National  defense. 

Accordingly,  Chapter  I.  Subchapter  E. 
part  302,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  302— CIVIL  DEFENSE-STATE 
AND  LOCAL  EMERGENCY 
MANAQEMENT  ASSISTANCE 
PROGRAM  (EMA) 

1.  The  authority  citation  for  Part  302  is 
revised  to  read  as  follows: 

Authority:  50  U.S.C.  App.  2251  et  teq. 
Reoisanization  Plan  No.  3  of  1978:  E.0. 12148. 

9  302.2    (Amandadl 

2.  In  S  302.2,  paragraph  (n)  is  amended 
by  removing  the  entire  parenthetical 
phrase  at  the  end  of  the  paragraph  and 


adding  "(See  CPG  1-32.  Ptneacial 
Assistance  GuideUnes|L" 

3.  In  I  302A  peragraph  (o)  is  ameeded 
by  removing  the  entire  parenthetical 
phrase  at  the  end  of  the  paragraph  and 
adding  "(See  CPG  1-32.  Ftnencial 
Assistance  Guidelines)." 

4.  in  1 302.2,  paragrapil  {fi)\» revised 
to  read  as  follows: 

(p)  Emergency  Operations  Plam  (EOPf. 
State  or  local  government  Emergency 
Operations  Plans  identify  the  available 
personnel,  equipment,  facilities, 
supplies,  and  other  resources  in  the 
iurisdiction  and  states  the  method  or 
scheme  for  coordinated  actions  to  be 
taken  by  individuals  and  government 
services  in  the  event  of  natural, 
manmade  and  attack-related  disasters. 

5.  In  302JI.  paragraph  (u)  is  amended 
by  removing  from  the  first  sentence 
"existing  operational  plans"  and  adding 
"updated  emergency  operations  plans" 
in  place  thereof. 

{302.3   [Amended] 

6.  In  8302.3,  the  mtroductory  paragraph 
is  amended  by  removing  "emergency 
operational  plan"  and  adding 
"emergency  operations  plan"  In  place 
thereof. 

7.  In  302.3  paragraph  (a)(3)  is  amended 
by  removing  "operational  plans"  and 
adding  "emergency  operations  plans"  in 
place  thereof. 

a  to  I  302.3,  paragraph  (a)(15)  is 
amended  by  removing,  "and  CPG  1-0, 
Non-discrimination  in  Federally 
Assisted  Programs  of  FEMA." 

9.  In  5  302.3,  paragraph  (a)(18)  is 
amended  by  removing,  "in  accordance 
with  Attachment  P  of  OMB  Circular  A- 
102." 

10.  In  i  302.3.  paragraph  (b)  is  revised 
to  read  as  follows: 

•        •        •        •        • 

(b)  Emergency  Operations  Plans 
(EOFs).  (1)  Each  participating  State 
shall  have  an  EOP  approved  by  the 
Regional  Director  and  conforming  with 
the  requirements  for  plan  content  set 
forth  in  this  part  and  in  CPG  1-3.  and  in 
CPG  1-8  "Guide  for  the  Development  of 
State  and  Local  Emergency  Operations 
Plans"  and  in  CPG  1-8A.  "Guide  for  the 
Reviesv  of  State  and  Local  Emergency 
Operations  Plans,"  which  plan  must 
provide  for  coordinated  actions  to  be 
undertaken  throughout  the  State  in  die 
event  of  attack  and  in  the  event  of  other 
disasters. 

(2)  Each  subgrantee  jurisdiction  shall 
have  a  local  EOP  which  conforms  with 
the  requirements  for  plan  content  as  set 
forth  in  CPG  1-3  and  CPG  l-«  and  CPG 
1-8A.  and  which  has  been  approved'by 
the  local  chief  executive  or  other 
authorized  official  and  accepted  by  die 


Governor  or  other  authorized  State 
official  as  being  consistent  with  the 
State's  EOP. 


{3023   [Amended]  w 

11.  In  i  302.5.  paragraph  (b)(5)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows:  "Certain  factors  to  be 
applicable  to  the  allocation  of  the 
reserve  fund  will  be  determined  and 
promulgated  annually,  based  upon  how 
such  amount  may  best  be  used  to 
increase  the  civil  defense  capability  of 
the  Nation." 

12.  In  S  302.5,  paragraphs  (f)  through 
(j)  are  revised  and  paragraphs  (k) 

threu^  (m)  are  added. 

«        *        *        *        •  -  ■     ■ 

(f)  In  September  of  eadi  year,  based 
on  applications  received  and 
recommendations  by  the  Regional 
Directors,  the  Director  will  make  a 
tentative  allocation  to  the  States.  This 
will  include  adjustments  for  States  that 
have  indicated  they  Mrill  not  be  using  the 
total  of  the  formula  distribution  amount. 
States  can  then  revise  their  earlier  plans 
and  applications  to  more  nearly  reflect 
the  level  of  funding  expected  to  become 
available. 

(g)  A  State  may  provide  to  the 
Regional  Director  a  preliminary  annual 
submission  in  an  amount  not  to  exceed 
its  tentative  allocation. 

(h)  By  September  30  (or  as  soon 
thereafter  as  feasible),  the  Director  will 
make  a  formal  allocation  based  on,  or 


subject  to,  appropriation  by  Congress 
and  allotment  of  the  funds.  This 
allocation  for  each  State  may  include 
any  additional  amounts  from  the  reserve 
portion  of  the  EMA  funds,  and  shall  be 
in  accordance  with  the  regulations  in 
this  part  and  CPG  1-3. 

(i)  Upon  the  appropriation  becoming 
available,  and  if  requested  by  a  State, 
the  Re{ponal  Director  may  approve  such 
State's  preliminary  annual  submission 
(if  found  to  meet  all  requirements  in  this 
part  and  CPG  1-3)  in  an  appropriate 
amount  which  does  not  exceed  the 
amount  of  the  State's  share  of  the 
Director's  formal  allocation  of  the 
Federal  appropriation.  An  award 
document  obligating  Federal  funds  on 
the  basis  of  the  approved  preliminary 
annual  submission  may  be, executed  in 
accordance  with  the  provisions  of  CPG 
1-3. 

(j)  Based  on  and  within  60  days  after 
notification  of  its  formal  allocation,  each 
State  must  provide  to  the  Regional 
Director  a  final  annual  submission 
which  meets  all  requirements  in  this 
part  and  CPG  1-3.  If  no  changes  are 
necessary,  a  State  and  the  Regional 
Director  may  adopt  in  writing  the  State's 
preliminary  annual  submission  as  its 
final  aimual  submission.  If  no  award 
document  was  executed  based  on  a 
State's  preliminary  annual  submission, 
such  document  will  be  executed  on  the 
basis  of  that  State's  approved  final 
annual  submission. 

(k)  With  regard  to  any  State  whose 
award  document  was  executed  pursuant 


to  a  preliminary  annual  submission 
covering  only  part  of  its  formal 
allocation,  upon  approval  (by  die 
Regional  Director)  of  the  final  annual 
submission  (including  a  revised 
statement  of  work  supporting  the 
additional  funding  request)  the  R^onal 
Director  shall  execute  an  amended 
award  document  obligating  the  balance 
of  such  State's  formal  allocation. 

(1)  In  the  event  a  State  fails  to  provide 
an  approvable  final  annual  submission 
on  time,  the  Director  may  reallocate  that 
State's  share  of  the  funds  or  portions 
thereof  as  appropriate  among  the  other 
States  in  such  amounts  as  in  the 
Director's  judgment  will  best  assure 
adequate  development  of  die  civil 
defense  capability  of  the  Nation. 

(m)  In  addition,  the  Director  may  from 
time  to  time  reallocate  the  amounts 
released  by  a  State  from  its  allocation 
as  no  longer  being  required  for 
utilization  in  accordance  with  an 
approved  annual  submission  and  award 
docinnent. 

{302J   [Amended] 

13. 302.8,  is  amended  by  removing  "SO 
U.S.C.  App.  22Sl-229r'  and  adding  in 
place  thereof  "50  U.S.C  App.  2251  et 
seq." 

Dated:  January  21, 1906. 
Samuel  W.  Spedu 

Associate  Director.  State  and  Local  Programs 
and  Support 

(FR  Doc  86-7862  Filed  4-10-e6:  B;4S  am] 
■hjuno  coos  sris-oi.* 
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Unttad  Sta«M  Standarda  for  QradM  of 
Platactiio  Niila  In  ttia  Shal 

AOCNCV:  Agricultural  Mariceting  Service. 

USDA. 

action:  Proposed  rule. 


:TUi  rule  propoaes  the 
establiahment  of  voluntary  United 
States  Standards  for  Grades  of  Pistachio 
Nuts  in  the  Shell.  Industry  has  requested 
that  standards  be  developed  in  oider  to 
provide  a  common  trading  language  for 
this  product.  The  Agriciiltural  Marketing 
Service  (AMS).  in  cooperation  with 
industry,  has  tfie  responsibility  to 
develop  and  maintain  current  U.S.  grade 
standards. 

DATC  Comments  must  be  received  on  or 
before  May  27. 1986. 
AOOMESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agricultiu^,  Room  206S,  South  Building. 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  above  office 
during  regular  business  hours. 
ran  nmTHcn  mromsATioN  contact: 
Michael  V.  Morrelli,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-2011. 
SU^PLUfKNTARV  INPOMIATION:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  "nonmajor." 
It  would  not  result  in  an  annual  effect  on 
the  economy  of  j(100  million  or  more. 


There  would  be  no  iaa)or  increase  in 
cost  or  prices  ior  consumers;  indkvidaal 
industries;  Federal.  State,  er  locat 
govemiaent  ageecier.  or  geographic 
regions.  It  woald  not  result  in  signifkant 
effects  on  competition,  employiaeBt. 
investments,  pradoctivity.  inaovatkias, 
or  the  aiiihty  of  United  States-based 
enterprises  te  compete  with  foreign- 
based  eaterprises  in  domestic  or  export 
markets. 

The  Administrator  of  AMS  has 
detemiined  that  Ms  action  woxAd  not 
have  a  significant  economic  impact  on  a 
substantial  number  ef  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-^54  (5  VS.C.  801), 
because  it  reflects  current  marketing 
practices. 

The  U.S.  pistachio  nnt  hidastry  began 
in  Calffomia  hi  the  late  Mao's  and  early 
1970'8  with  the  planting  of  several 
thousand  acres  of  pistachio  trees. 
Production  began  fai  1977  and  the  first 
true  commercial  harvest  of  17.2  million 
pounds  occurred  in  1979.  Since  that 
time,  U.S.  production  has  increased 
dramatically.  In  1974,  Iran,  Turkey,  and 
Syria  accounted  for  ^%  of  the  world 
pistachio  crop.  Eight  years  later,  the  U.S. 
industry  harvested  43.4  million  pounds, 
a  record  32%  of  worid  production.  The 
U.S.  harvest  increased  to  63.1  million 
pounds  in  1984,  and  it  is  predicted  to 
grow  to  80  million  or  more  pounds  in 
1990. 

The  U.S.  industry  began  working 
toward  a  uniform  trading  language  in 
the  form  of  industry  standards  as  early 
as  1977.  In  1979,  The  California  Pistachio 
Association  was  formed.  It  began  as  a 
group  of  growers,  collectively  working 
together  to  investigate  and  solve  the 
unknowns  the  new  industry  faced.  The 
Association  formed  a  Grades  and 
Standards  Committee  to  work  out  an 
industry  standard  that  would  be  used  by 
all.  The  majority  of  the  industry 
recognized  that  a  standard  would 
provide  a  way  to  establish  product 
quality  and  value.  However,  everyone 
had  their  own  ideas  of  what  should  be 
in  a  standard.  The  first  standards  were 
subject  to  frequent  changes,  were  not 
used  industry-wide,  and  were  not 
recognized  internationally. 

In  late  1981,  the  California  Pistachio 
Association  formally  asked  the  U.S. 
Department  of  Agriculture  (USDA)  to 
begin  work  on  developing  U.S. 
Standards  for  Grades  of  Pistachio  Nuts 
in  the  Shell.  The  Association  requested 
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that  such  standards  be  based  on  the 
California  Pistadiio  Industry  Grades  of 
Pistachios,  as  developed  by  their  Gradee 
and  Standards  Committee  eartter  that 
year.  Staff  members  of  the  Fruit  and 
Vegetable  Division  of  AMS.  in 
cooperation  with  the  Grades  and 
Staadards  Committee,  developed  an 
informal  draft  of  possible  grade 
standards.  It  was  worded  with  the  same 
type  language  used  in  other  USDA  fresh 
products  standards  and  foUowed  the 
o^icial  Uniform  Grade  Nomenclature 
Policy  adopted  ia  July  1976.  The  draft 
was  revised  several  times  before  it  was 
distributed  for  industry-wide  comment 
in  the  summer  of  1982. 

The  final  draft,  or  "Market  survey"  as 
it  is  referred  to.  contained  U.S.  Fancy 
and  U.S.  No.  1  grade  requirements, 
tolerances,  deRnitions  of  terms,  and  an 
explanation  of  scoring  defects.  The  two 
grades  had  the  same  requirements,  but 
different  tolerances.  During  the 
comment  period.  USDA  was  requested 
to  make  a  number  of  changes,  including 
the  addition  of  a  third  grade  designated 
as  U.S.  No.  2.  It  was  felt  that  a  U.S.  No.  2 
grade  would  provide  an  outlet  for 
pistachio  nuts  that  could  not  meet  the 
requirements  of  the  higher  grades,  but 
still  have  substantial  commercial  value. 

AMS  again  worked  in  cooperation 
with  the  Grades  and  Standards 
Committee  of  the  CaUfomia  Pistachio 
Association  to  add  a  U.S.  No.  2  grade  to 
the  market  survey.  In  May  1985,  the 
revised  market  survey,  containing  a  U.S. 
No.  2  grade  designation,  was  circulated 
for  industry-wide  comment. 

The  comments  received  suggested  a 
number  of  changes,  but,  overall, 
indicated  that  the  industry  was  satisfied 
with  the  revised  market  survey.  The 
following  changes  have  been  made  in 
the  proposed  rule  and  are  a  result  of  the 
comments  AMS  received  on  the  May 
1985,  market  survey: 

(a)  The  tolerance  for  non-split  shells 
has  been  increased  in  the  U.S.  No.  2 
grade. 

(b)  The  Tolerance  for  nuts  under  26/64 
inch  in  diameter  in  the  "Small"  size 
designation  has  been  increased  to  five 
percent  in  all  grades. 

(c)  The  tolerance  for  shell  pieces  and 
blanks  has  been  set  at  one  percent  in  all 
grades. 

(d)  The  tolerance  for  loose  kernels  has 
been  set  at  four  percent  for  the  lot. 

(e)  The  "Definitions"  section  has  been 
reorganized  to  make  it  easier  to 


associate  defects  with  the  tolerance  they 
are  applied  ta 

[f]  The  section  title  "Qualifying 
Terms"  has  been  deleted. 

The  following  is  the  proposed 
voluntary  United  States  Standards  for 
Grades  of  Pistachio  Nuts  in  the  Shell. 

list  of  Sabiects  in  7  CFR  Part  51 

Agricultural  commodities 

PART  51— {AMENDED] 

It  is  proposed  ^at  7  CFR  Part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

Aodwrity:  Sees.  203.  205.  60  Stat.  1087.  as 
amended  1090  as  amended,  [7  U.S.C.  1622, 
1624|. 

2.  By  adding  a  new  subpart.  Subpart — 
United  States  Standards  for  Grades  of 
Pistachio  Nuts  in  the  Shell,  as  follows: 

Sulipart—ilnltad  States  StaiMtards  for 
GradM  of  Pistachio  Nuts  in  the  SlwN 


Sec. 

51.2540 

General. 

51.2541 

Grades. 

51.2542 

Tolerances. 

51 .2543 

51.2544 

Size. 

51.2545 

Definitions. 

51.2546 

Average  moistare  content 

determination. 

Subpart— Unitad  Stataa  Standarda  for 
Grades  of  Pistachio  Nuto  In  the  ShaU 

S51.2S40    GanersL 

(a)  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  laws. 

(b)  Hiese  standards  are  applicable  to 
pistachio  nuts  in  die  shell  which  may  be 
in  a  natural,  dyed,  raw,  roasted,  or 
salted  state;  or  in  any  combination 
thereof. 


SS12S41 

"US.  Fancy,"  -U&  No.  1",  and  •U.S. 
No.  2"  consist  of  pistachio  nuts  in  the 
shell  which  meet  the  following 
requirements. 

(a)  Basic  requirements: 
(iJFWcfnxn: 

(i)  Forei^  material: 

(ii)  Loose  kernels: 

(iii)  Shell  pieces: 

(iv)  Particles  and  dust  and, 

(▼)  Blanks. 

(b)  Shells: 

(1)  Free  from: 

(i)  Non-split  shells:  and 

(Bi)  Shells  not  split  on  suture. 

(2)  Free  horn  damage  by: 
(i)  Adhering  hull  material; 
(ii)  Light  stained: 

(iii)  Daik  stained;  and, 

(iv)  Other  External  (shell)  defects. 

(c)  Kernels: 

(1)  Well  dried,  or.  very  well  dried 


when  specified  in  eoanection  with  the 
grade. 

(Z)  Free  from  demage  by: 

(i)  Minor  mold: 

(ii)  Immature  kernels; 

(iii)  Kernel  spots;  and. 

(iv)  Other  Internal  (kernel)  defects. 

(3)  Free  from  serious  damage  by: 

(1)  Minor  insect  or  vertebrate  injury: 

(ii)  Insect  damage; 

(iii)  Mold; 

(iv)  Rancidity; 

(v)  Decay;  and, 

(vi)  Other  Internal  (kernel)  defects. 

(d)  The  nuts  are  of  a  size  not  less  than 
*%*  inch  in  diameter  as  measured  by  a 
round  hole  screen. 

(e)  For  tolerances  see  S  51.2542. 


S  51.2542 

(a)  In  order  to  allow  for  variatioiw 
incid«it  to  proper  grading  and  handling, 
the  tolerances  in  Tables  L II,  m  and 
para^-aph  (b)  are  provided. 


Table  1 

^aioanl 

Factor— ExiaiTwt  (ahell)  detactt 
(lolcrancM  by  wvight) 

U.S. 
Ftney 

U.& 

Ma 
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No. 

2 
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(ctUgMaMnid.— 
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1 

7 
t 
1 

S 
1 

It 

20 
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(l)SaiMTnT 

(2)  Madkan.  Larga,  Exn  targa  Hzaa . 

TABLE  U 
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tlS. 
Fancy 
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Na 
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Table  W 


ttv 

Rareani 

Fstlui    Ottw  dBtodi  (lolwioi 

US. 

Fancy 

US. 

Na 

1 

OS. 
Na 
2 

MShalpiaeaaMtt'a-'* 

1 

.2S 

.2f 

1 

.2S 

JS 

1 

tfaaa,  maM  or  Iva  IrwacM).... 

Daiar 

W 

(c)  Partrtaa  an)  duat 

K 

(b)  No  lot  shall  contain  more  than  4 
percent  loose  kernels,  by  weight. 


{5t2542    Appleatton  of  T« 

The  tderances  for  the  grades  ajpfAy  te 
the  entire  lot  and  shall  be  based  on  a 
composite  sample  drawn  from 
containers  throughout  the  lot  Any 
container  or  group  of  containers  which 
have  nnts  obviously  different  in  quality 
or  size  from  those  in  the  majority  of 


containers  shaU  be  oonsiderad  a 
separate  lot  and  shall  be  sampled 
separately. 

{51,2544    Sla. 

Nuts  may  be  considered  as  meeting  a 
size  designation  specified  in  Table  IV  or 
a  range  in  number  of  nuts  per  ounce, 
provided,  the  weight  of  10  percent,  by 
count,  of  the  largest  nuts  in  a  sample 
does  not  exceed  1.70  times  the  weight  of 
10  percent  by  count  of  the  smallest  and 
the  average  number  of  nuts  per  ounce  is 
not  more  than  one-half  nut  above  or 
below  the  extremes  of  the  range 
specified. 


Table  IV 

8b.da.V»a» 

AWSQC  TlO.  flt  NMS  ptf 

P««ia  iMos 

aoivlaaa 

Ivoa    

21 1o2S. 

"tiftm- 

as  loss. 

31  araiora 

951,2545    Oefliytlons. 

(a)  "Well  dried"  means  the  kernel  is 
firm  end  crisp. 

(b)  "Very  weO  dried"  means  the 
kemri  is  firm  and  crisp  and  the  average 
noistare  content  of  the  lot  does  not 
exceed  7J00  percent  or  is  specified  (See 
{  51.2546). 

(c)  "Loose  kernels"  means  edible 
konels  or  kernel  portions  whidi  an  out 
of  die  shell  and  i^tich  cannot  be 
considered  particles  and  dust 

(d)  "External  (Sh^)  Defects"  means 
any  blemidi  affecting  the  hard  covering 
■roond  die  kernel.  Such  defects  include, 
but  are  not  limited  to  non-split  shells. 
shells  not  Mfilit  on  suture,  adhering  hull 
material  U;^  stained,  or  deric  stained. 

(1)  "Damage"  by  extonal  (shell) 
defects  means  any  specific  defect 
desoibed  in  parapeph  (dXl)  (0  through 
(v)  of  this  section  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect  or  any 
comlMnation  of  defects,  which 
materially  detracts  from  the  appearance 
or  the  edible  or  marketing  quality  of  the 
individual  shell  or  of  the  lot  (For 
tolerances  see  fi  51.2542,  Teble  1). 

(i)  "Non-split  shells"  when  shells  are 
not  opened  or  are  partially  opened  and 
will  not  allow  an  *Kooo  (.018)  inch  thick 
by  M  (.25)  inch  wide  guage  to  freely  slip 
into  the  opening. 

(ii)  "Not-split  on  suture"  when  shells 
are  split  other  dian  on  the  suture  and 
w91  allow  an  'Viooo  (.018)  inch  thidc  by 
y«  (.25)  inch  wide  guage  to  freely  slip 
into  the  opening. 

(iii)  "Adhering  hull  material"  eriien  an 
aggregate  amount  covers  more  than  one- 
sixteenth  of  the  total  shell  surface,  or 


UM 


12524 


F«danl  Itogtotw  /  Vol.  51.  Na  70  /  Friday.  April  11.  1986  /  Proposed  Rules 


Federal  Register  /  Vol.  51,  No.  70  /  Friday.  April  11.  1986  /  Proposed  Rules 


12525 


when  readily  nolicable  on  dyed  theUs. 

(iv)  "Light  stained."  on  raw  or  roasted 
nuts,  when  an  aggregate  amount  of 
yellow  to  light  brown  or  light  gray 
discoloration  is  noticeably  contrasting 
with  the  predominate  color  of  the  sheU 
and  affects  more  than  one-fourth  of  the 
total  shell  surface,  or,  on  dyed  nuts, 
when  readily  noticeable. 

(v)  "Dark  stained,"  on  raw  or  roasted 
nuts,  when  an  aggregate  amount  of  dark 
brown,  dark  gray  or  black  discoloration 
affects  more  than  one-eighth  of  the  total 
shell  surface,  or,  on  dyed  nuts,  when 
readily  noticeable. 

(e)  "Internal  (Kernel)  Defects"  means 
any  blemish  affecting  Uie  kernel.  Such 
defects  include,  but  are  not  limited  to 
evidence  of  insects,  immature  kernels, 
rancid  kernels,  mold,  or  decay. 

(1)  "Damage"  by  internal  (kernel) 
defects  means  any  specific  defect 
described  in  paragraphs  (e)(1)  (i) 
through  (iii)  of  this  section  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which* 
materially  detracts  from  the  appearance 
or  the  edible  or  marketing  quality  of  the 
individual  kernel  or  of  the  lot  (For 
tolerances  see  S  51.2542.  TABLE  U). 

(i)  "Minor  white  or  gray  mold"  when 
not  readily  noticeable  on  the  kernel  and 
which  can  be  easily  rubbed  off  with  the 
fingers. 

(ii)  "Immatiue  kernels"  when  they  are 
excessively  thin  or  when  a  kernel  fills 
less  than  three-fourths,  but  not  less  than 
one-half  the  shell  cavity. 

(iii)  "Kernel  spots"  when  dark  brown 
or  dark  gray  and  aggregating  more  than 
one-eight  of  the  surface  of  the  kernel. 

(2)  "Serious  damage"  by  internal 
(kernel)  defects  means  any  specific 
defect  described  in  paragraph  (e)(2)  Ii) 
through  (v)  of  this  section  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  seriously 
detracts  from  the  appearance  or  the 
edible  or  the  marketing  quality  of  the 
individual  kernel  or  of  the  lot.  (For 
tolerances  see  i  51.2542,  TABLE  II). 

(i)  "Minor  insect  or  vertebrate  injury" 
when  the  kernel  shows  conspicuous 
evidence  of  feeding. 

(ii)  "Insect  damage"  when  an  insect, 
insect  fragment,  web  or  frass  is  attached 
to  the  kernel.  No  live  insects  shall  be 
permitted. 

(iii)  "Mold"  when  any  type  is  readily 
visible  on  the  shell  or  kernel 

(iv)  "Rancidity"  means  the  kernel  is 
distinctly  rancid  to  taste.  Stateness  of 
flavor  shall  not  be  classed  as  rancidity. 

(v)  "Decay"  when  any  portion  of  the 
kernel  is  decomposed. 


(f)  "Other  defects"  means  defects 
which  cannot  be  considered  internal 
defects  or  external  defects.  Such  defects 
include,  but  are  not 'limited  to  shell 
pieces,  blanks,  foreign  material  or 
particles  and  dust  The  following  shall 
be  considered  other  defects.  (For 
tolerances  see  8  51.2542.  TABLE  UI). 

(1,)  "Shell  pieces"  means  half  sheUs  or 
pieces  of  shell  which  are  loose  in  the 
sample. 

(2)  "Blank"  means  a  split  or  a  non- 
split  shell  not  containing  a  kernel  or 
containing  a  kernel  that  fills  less  than 
one-half  the  shell  cavity. 

(3)  ."Foreign  material"  means  leaves, 
sticks,  loose  hulls  or  hull  pieces,  dirt, 
rocks  insects  or  insect  fragments  not 
attached  to  nuts,  or  any  substance  other 
than  pistachio  shells  or  kernels.  There 
shall  be  no  tolerrance  for  glass,  metal  or 
live  insects. 

(4)  "Particles  and  dust"  means  pieces 
of  nut  kernels  which  will  pass  through  a 
Vi*  inch  round  opening. 

S  S1.2S46    Average  moisture  oontent 
determination. 

(a)  Determining  average  moisture 
content  of  the  lot  is  not  a  requirement  of 
the  grades,  except  when  nuts  are 
specified  as  "very  well  dried."  It  may  be 
carried  out  upon  request  in  connection 
with  grade  analysis  or  as  a  separate 
determination. 

(b)  Nuts  shall  be  obtained  from  a 
randomly  drawn  composite  sample  and 
only  kernels  shall  be  used  for  analysis. 
Shells  and  all  non-kernel  material  shall 
be  removed  immediately  before 
analysis.  Official  certification  shall  be 
based  on  the  air-oven  method  or  other 
officially  approved  methods  or  devices. 
Results  obtained  by  methods  or  devices 
not  offically  approved  may  be  reported 
and  shall  include  a  description  of  the 
method  or  device  and  the  owner  of  any 
equipment  used. 

Done  in  WBshington.  DC,  on  April  7,  198a 

William  T.  Manley, 

Deputy  Admi  nisi  rotor.  Morkeling  Programs. 

[FR  Doc.  86-8042  Filed  4-10-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[AlrspwM  Docket  No.  S6-ANM-e] 

Propoaad  AHamatlon  of  Maimatrow 
Air  Force  Baa*  (AFB)  Control  ^ona, 
Qraat  Falla.  MT 

AOENCy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 

redefine  the  Mahnstrom  AFB  Control 
Zone,  Great  Falls,  Montana.  The  current 
description  contains  a  reference  to  the 
Sand  Coulee  VOR  which  has  been 
decommissioned.  In  reviewing  the 
description,  it  has  been  determined  that 
it  requires  redefining  not  only  due  to  the 
Sand  Coulee  VOR  decommissioning  but 
to  ensure  protection  of  instrument 
approaches  from  the  southwest. 
DATIS:  Comments  must  be  received  on 
or  before  June  9. 1986. 
AOORESSCS:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  86-ANM-6, 17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  96168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Katherine  G.  Paul,  ANM-535.  Federal 
Aviation  Administration.  Docket  No.  86- 
ANM-6, 17900  Pacific  Highway  South, 
C-6896e,  Seattle,  Washington  96168, 
Telephone:  (206)  431-2535. 
•UPTLEMCNTARV  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
ANM-6".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule. 

The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  frr 


examination  at  the  address  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  redefine  the  Malmstrom  AFB 
Control  Zone  to  delete  reference  to  the 
Sand  Coulee  VOR  and  to  ensure 
protection  of  instrument  approaches 
from  the  southwest. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979]:  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Control  zones.  Aviation  safety 

The  Proposed  Amendment 

PART  71-(  AMENDED! 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 


1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.60. 


S  71.171    [Amendadl 
2.  By  amending  S  71.171  as  follows: 

Great  Falls.  Malmstrom  AFB  Control 
Zone 

Within  a  5-mile  radius  of  the  Malmstrom 
AFB  airport  (lat.  47*30'21.18"  N.  long. 
111'11'02.47"  W);  %vithin  3  miles  each  side  of 
the  043*  bearing  from  the  airport  extending 
from  the  5-mile  radius  are  to  7-mile8 
northeast  of  the  airport;  within  2-miles  each 
side  of  the  Malmstrom  TACAN  (lat. 
47*3C15.16 '  N,  long.  111'10'52.18"  W)  037* 
radial  extending  from  the  5-mile  radius  area 
to  10-milc8  northeast  of  the  TACAN:  within  5- 
miles  each  side  of  the  TACAN  228*  radial 
extending  from  17.5  miles  southwest  of  the 
TACAN  to  the  7.5-mile8  southwest  of  the 
TACAN  and  2-mile8  each  side  of  the  TACAN 
228*  radial  extending  from  7.5-mile8 
southwest  of  the  TACAN  to  the  5-mile  radius 
area:  and  excluding  those  portions  within  the 
Great  Falls  International  Airport  control 
zone. 

Issued  in  Seattle.  Washington,  on  April  3, 
1986. 

John  P.  Cuptisin, 

Acting  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  86-8113  Filed  4-10-86: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharie 
Admlnlatratlon 

IS  CFR  Part  917 

National  Saa  Qrant  Program  Funding 
Raguiatlona;  IdantMcation  of  Updated 
National  NaMte 

AOENCY:  Office  of  Sea  Grant  and 

Extramiu'al  Programs,  National  Oceanic 

and  Atmospheric  Administration 

(Commerce). 

ACTION:  Proposed  rule:  Preliminary 

Update  to  National  Needs. 

SUMMARY:  The  Sea  Grant  Improvement 
Act  of  1976  (Pub.  L  94^161)  specifies 
that  the  Secretary  of  Commerce  shall 
identify  national  needs  and  problems 
with  respect  to  ocean  and  coastal 
re8oim:e8.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration  by  the  Secretary.  In 
accordance  with  that  requirement  a  list 
was  published  in  the  Federal  Register  in 
Augtist  1976  Since  thea  priorities  have 
changed,  and  an  updating  of  the  original 


list  has  become  necessary.  The 
statements  below  represent  the  current 
national  heeds  with  respect  to  ocean 
and  coastal  resources.  'There  is  no 
priority  significance  intended  by  their 
numerical  sequence.  The  ordering  of  the 
statements  was  based  on  a  thematic 
grouping  of  related  concepts,  not 
relative  importance. 

DATES:  Comments  must  be  submitted  in 
writing  and  received  on  or  before  May  7. 
1986.  Following  the  end  of  the  comment 
period,  Sea  Grant  will  review  all 
comments  received  and  make  a  decision 
on  whether  to  make  any  changes  to  this 
list.  A  notice  will  be  placd  in  die  Federal 
Register  announcing  the  determination. 

ADDRESS:  Comments  should  be  sent  to 
the  National  Sea  Grant  College  Program. 
R/SE,  6010  Executive  Boulevard.  Room 
812,  Rockville,  Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ned  A  Ostenso,  Director,  (301)  443- 
8923. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  15  CFR  Part  917 

Coastal  zone.  Grant  Programs.  Natural 
resoimses.  Marine  resoiut^s. 

PART917-[AMENDED] 

1.  The  authority  for  15  CFR  Part  917 
continues  to  read  as  follows: 

Authority:  Pub.  L  04-461. 90  sUL  1961. 
1965;  33  U.S.C.  1121  et  seq. 

2.  Section  917.21  is  amended  in 
paragraph  (c)  by  removing  paragraphs 
(c)(1)  through  (15)  and  adding  new 
paragraphs  (c)(1)  through  (32). 

1917^1    NalkNMl  needs  and  proMsme. 

(c)  •  •  * 

(1)  Improve  die  prediction  of  extreme 
nattual  events  and  their  effects  in 
coastal  and  continental  shelf  locations. 

(2)  Improve  the  predictability  of  global 
sea-level  change  and  determine  the 
impact  of  this  change  on  coastal  areas. 

(3)  Define  the  processes  that 
determine  ocean  variability  on  the  time 
scale  of  a  few  weeks  to  a  few  years,  and 
the  relationship  to  fluctuations  in  global 
and  regional  climate,  primary 
productivity,  and  fisheries  production. 

(4)  Improve  imderstanding  of  the  flow 
fields  and  mixing  processes  on  the 
continental  shelves  of  the  United  States. 

(5)  Develop  an  increased 
understanding  of  the  arctic  and  antarctic 
environment  and  a  capability  to  predict 
the  special  hazards  posed  to 
transportation  and  resource 
development. 


JM  I 
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(6)  Develop  an  increaaed  capabili^  to 
characterize  the  engiiieeriiig  properties 
of  ocean  bottom  sediments. 

(7)  Reduce  the  recurring  economic  loss 
due  to  GORosioB  of  structures,  vessels, 
and  other  devicas  in  the  marina 
environment 

(8)  Gain  a  fundamental  understanding 
of  the  processes  by  which  bi<^ogical 
fouling  and  associated  corrosion  are 
initiated  upon  material  surfaces  exposed 
to  seawater. 

(9)  Investigate  methods  to  improve 
man's  underwater  capability  to  conduct 
undersea  research  and  perform  useful 
work. 

(10)  Investigate  the  wider  application 
of  remotely  operated  and  artificial 
intelligence  techniques  for  vehicles  for 
undersea  activities. 

(11)  Expand/improve  ocean  remote 
sensing  technologies. 

(12)  Advance  knowledge  of  acoustics 
in  the  ocean  and  ocean  bottom  in  order 
to  exploit  the  burgeoning  acoustics 
technologies. 

(13)  Develop  cost-effective,  real-time, 
in-situ  monitoring  techniques. 

(14)  Improve  the  position  of  the  U.S. 
seafood  industry  in  world  seafood 
markets. 

(15)  Design  more  efficient  mechanisms 
to  allocate  U.S.  flsh  resources  in  ways 
which  minimize  industry  dislocations. 

(18)  Gain  a  fundamental 
understanding  of  the  biological 
productivity  of  estuarine  and  coastal 
waters. 

(17)  Conduct  research  leading  to  the 
restoration  and/or  enhancement  of 
heavily  exploited  fishery  stocks. 

(18)  Improve  the  capability  for 
predicting  yields,  age-class  strength,  and 
long-term  population  status  of  important 
fisheries. 

(19)  Conduct  research  to  increase  the 
economic  potential  of  low-value,  high- 
volume  fish  products. 

(20)  Develop  productive  and  profitable 
aquaculture  industries  in  the  United 
States  and  technology  that  can  be 
exported  to  other  regions  of  the  worid 
with  different  climate,  cultural,  and 
economic  constraints. 

(21)  Explore  marine  biochemicals  as 
sources  of  chemical  feedstocks, 
enzymes,  pharmacological  substances, 
and  other  bioactive  agents  such  as 
pesticides. 

(22)  Apply  modem  biotechnology  to 
exploiting  marine  plants,  animals,  and 
microorganisms  for  goods  and  services. 

(23)  Develop  rapid,  efficimt.  and 
specific  methods  for  assaying  the 
potential  of  marine  organisms  to 
communicate  disease  to  humans. 

(24)  Develop  innovations  that  would 
promote  safe,  nondestructive. 


recreational  access  to  and  use  of  marine 
and  Great  Lakes  water. 

(25)  Re-examine  the  ocean  as  an 
appropriate  place  for  the  disposal  of 
wastes  from  land-based  society. 

(26)  Conduct  research  for  realizing  the 
economic  potential  of  the  resources  of 
the  U.S.  200-mile  Exclusive  Economic 

Zone. 

(27)  Investigate  the  effect  of  seafloor 
hydrothermal  systems  In  the  seafloor, 
oceans,  and  atmosphere. 

(28)  Develop  a  better  understanding  of 
the  value  the  marine  sector  contributes 
to  die  U.S.  economy  and  culture. 

(29)  Improve  the  competitiTe  position 
of  American  ports  in  the  face  of  rapid 
technological  and  social  change. 

(30)  Improve  the  capability  of 
developing  nations  to  address  their 
marine  resoorce  needs. 

(31)  Develop  educational  prograais  to 
increase  application  of  marine  sector 
research. 

(32)  Develop  syntheses  of  and  better 
access  to  existing  moltidisciplinary 
marine  information. 

Dated:  March  28,  ISM. 
loMph  O.  Ftotcher, 

Aasiatant  Adniiniatratorfor  Oceanic  and 
Atmospheric  Research  National  Oceanic  and 
Atmospheric  Administration,  NOAA. 
[FR  Doc.  86-7245  PUed  4-10-88;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  HMlth 
Administration 

29  CFR  Part  1910 
[Docket  NaH-041] 

Hoalth  and  Safaty  Standards; 
Occ«patk>nal  Exposurs  to  l^- 
Butadlens 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Notice;  Response  to  the 
Environmental  Protection  Agency  (EPA) 
under  Section  9(a)  of  the  Toxic 
Substances  Control  Act  (TSCA). 

SUMMAWY:  This  notice  was  prepared  in 
response  to  the  EPA  notice  of  October 
10, 1985,  (50  FR  41393)  which  announced 
that  EPA  was  referring  1,3-Butadiene 
(BD)  to  OSHA  under  section  9(a)  of 
TSCA.  In  its  referral  report  EPA 
concluded  that  the  manufacture  of  BD 
and  its  processing  into  polymers  present 
an  unreasonable  risk  of  injury  to  the 
health  of  exposed  workers. 

OSHA  reviewed  the  available 
information  including  EPA's  findings 
and  all  submissions  received  in 
response  to  OSHA's  request  for 


coBunenU  of  December  27. 1986.  (50  FR 
52952)  on  EPA's  referral  report. 

On  the  basis  of  this  information. 
OSHA  has  prehminarily  concluded  that 
BD  poses  risk  to  the  occupationatly 
exposed  population  at  the  current 
OSHA  permissible  exposure  limit  (PEL), 
and  that  that  risk  can  be  reduced  or 
prevented  through  the  promulgation  of  a 
revised  standard  under  the  authority  of 
section  8(b)  of  the  OSH  Act.  Further. 
OSHA  believes,  on  the  basis  of 
preliminary  evaluation  of  a  data,  that 
reducing  PEL  for  workers'  exposure  to 
BD  is  economically  and  technologically 
feasible. 
FON  FUflTMCR  INFORMATION  CONTACT: 

James  F.  Foster.  Director.  Office  of 
Public  Affairs.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Room  N3641,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
(202)  523-8151. 
SUPKCMEMTAIIV  MFORMATION: 

L  Background 

1.  Chemical  and  Physical 
Characteristics 

The  chemical  1,3-Butadiene  (BD); 
Chemical  Abstracts  Service  Registry 
Number  106-99-0;  is  a  colorless, 
noncorrosive,  flammable  gas  at 
standard  ambient  temperature  and 
pressure  with  a  mild  aromatic  odor.  It 
has  a  molecular  weight  of  54.1,  boiling 
point  of  -4.7  "C  at  760  mm  Hg  and  a 
Lower  Explosive  Limit  (LEL)  of  2%  and 
Upper  Explosive  Limit  (UEL)  of  11.5%.  It 
is  highly  reactive,  dimerizes  to  4- 
vinylcychlohexane.  and  polymerizes 
easily.  Because  of  its  low  odor 
threshold,  high  flammability  and 
explosiveness.  BD  has  been  handled 
with  extreme  care  in  industry. 

BD  is  a  major  commodity  product  of 
the  petrochemical  industry.  Total  U.S. 
consumption  of  BD  in  1981  was  3.5 
billion  pounds.  About  70%  is  used  in 
production  of  styrene-butadiene  rubber 
and  polybutadiene  rubber  for  the  tire 
industry.  Other  uses  include  copolymer 
latexes  for  carpet  backing  and  paper 
coating,  as  well  as  resins  and  polymers 
for  pipes  and  automobiles  and  appliance 
parts.  It  is  also  used  as  an  intermediate 
in  the  production  of  such  chemicals  as 
fungicides. 

2.  History  of  the  Standard 

The  present  OSHA  standard  for  BD 
requires  employers  to  assure  that 
employee  exposure  does  not  exceed 
1,000  parts  per  million  parts  of  air  (ppm) 
determined  as  an  8-hour  time-wei^ted 
average  (TWA)  (29  CFR  19iai000.  Table 
Z-1).  This  standard  was  adopted  by 
OSHA  in  1971  pursuant  to  Section  a(a) 


of  the  OSH  Act  29  U.S.C.  655.  The 
source  of  this  standard  was  the 
Threshold  Limit  Value  (TLV)  for  BD 
developed  in  1968  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH).  This  TLV  was 
developed  to  prevent  irritation  and 
narcosis  effects. 

In  1983.  the  National  Toxicology 
Programs  (NTP)  released  the  results  of 
an  animal  study  indicating  that  BD 
causes  cancer  in  rodents  (Ex.  23-1). 
Based  on  the  strength  of  these  animal 
studies.  ACGIH  in  1983  classified  BD  as 
an  animal  carcinogen,  and  in  1984 
recommended  a  new  TLV  of  10  ppm.  On 
the  same  basis,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  published  on  February  9, 1984, 
a  Current  Intelligence  Bulletin  (CIB) 
recommending  that  BD  be  regarded  as  a 
potential  occupational  carcinogen, 
teratogen  and  a  possible  reproductive 
hazard.  On  January  5, 1984,  OSHA 
published  a  Request  for  Information 
(RFI)  jointly  with  EPA  (490  FR  844). 
Comments  were  to  be  submitted  to 
OSHA  by  March  5, 1985.  The  comment 
period,  on  April  4, 1984.  was  extended 
until  further  notice  (49  FR  13389).  EPA 
published  concurrently  with  OSHA's 
RFI,  a  notice  announcing  the  initiation  of 
a  180  day  review  under  the  authority  of 
section  4(f)  of  TSCA  (49  FR  845). 

Petitions  for  an  Emergency  Temporary 
Standard  (ETS)  of  1  ppm  or  less  for 
workers'  exposure  to  BD  were  submitted 
to  OSHA  on  January  23, 1984,  by  the 
United  Rubber,  Cork,  Linoleum  and 
Plastic  Workers  of  America  (URW),  the 
Oil,  Chemical  and  Atomic  Workers 
(OCAW),  the  International  Chemical 
Workers  Union  (ICWU),  and  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  (AFL-CIO). 
OSHA  on  March  7, 1984.  denied  the 
petitions  on  the  ground  that  the  agency 
was  still  in  the  process  of  evaluating  the 
health  data  to  determine  whether 
regulatory  action  was  appropriate. 

On  May  15, 1984.  EPA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (49  FR  20524). 
Information  received  in  response  to  this 
ANPR  was  used  by  EPA  in  developing 
risk  assessments.  Subsequently,  EPA 
identified  BD  as  a  probable  human 
carcinogen  (Croup  B2).  and  concluded 
that  current  exposures  during  the 
manufacturing  of  BD  and  its  processing 
into  polymers  presented  an 
unreasonable  risk  of  injury  to  human 
health.  Additionally,  EPA  determined 
that  the  risks  associated  with  exposue 
to  BD  may  be  reduced  to  a  sufficient 
extent  by  auction  taken  under  the  OSH 
Act. 

Following  these  findings,  EPA,  in 
accordance  with  section  9(a)  of  TSCA 


(15  U.S.C.  2608),  on  October  10, 1985, 
referred  BD  to  OSHA  to  give  this  agency 
an  opportunity  to  regulate  under  the 
OSH  Act.  EPA  requested  OSHA  to 
determine  if  the  risks  described  in  the 
EPA  report  may  be  prevented  or 
reduced  to  a  sufficient  extent  by  action 
taken  under  the  OSH  Act.  If  such  a 
determination  is  made,  then  OSHA  was 
requested  to  issue  an  order  declaring 
whether  the  manufacture  and  use 
described  in  the  report  present  the  risk 
therein  described.  EPA  requested  OSHA 
to  respond  within  180  days,  by  April  8, 
1986  (50  FR  41393). 

On  December  27, 1985.  OSHA 
published  a  notice  (SO  FR  52952) 
soliciting  public  comments  on  Q>A's 
referral  report. 

In  this  notice.  OSHA  is  responding  to 
the  EPA  referral  by  making  a 
preliminary  determination  that  an 
OSHA  standard  limiting  occupational 
exposure  to  BD  could  sufficiently 
prevent  or  reduce  the  risk  of  exposure, 
and  that  such  risk  has  been  accurately 
described  by  EPA  in  the  report. 

II.  Summary  of  OSHA's  Evaluation, 
Analyses  and  Findings 

1.  Health  Effects  Associated  With 
Exposure  to  BD 

In  assessing  the  potential  health 
hazards  to  workers  exposed  to  this 
chemical,  OSHA  evaluated  the 
carcinogenicity  evidence  in  both  animal 
and  human  studies.  The  summary  of 
OSHA's  prelinunary  evaluation  is 
shown  below. 

A.  Animal  Studies 

BD  was  found  to  be  a  cancer  causing 
agent  in  two  animal  species.  Two 
independent  chronic  inhalation  studies 
sponsored  by  the  National  Toxicological 
Programs  (NTP)  and  the  International 
Institute  of  Synthetic  Rubber  Producers 
(IISRP)  were  completed  in  1983  (Exs.  23- 
1: 2-31). 

In  the  NTP  study  (Ex.  23-1),  groups  of 
50  B6C3F1  mice  of  each  sex  were 
exposed  to  0  ppm,  625  ppm  and  1250 
ppm  for  six  hours  a  day,  five  days  a 
week  for  60  weeks.  The  carcinogenicity 
of  BD  in  male  and  female  B6C3F1  mice 
was  shown  by  a  statistically  significant 
increase  of  incidences  and  early 
induction  of  hemangiosarcomas  of  the 
heart,  and  malignant  lymphomas. 

Among  the  other  increased  incidences 
of  tumors  were  alveolar/bronchiolar 
adenomas  and  carcinomas,  and 
papillomas  of  the  stomach  in  males  and 
females;  and  of  acinar  cell  carcinomas 
of  the  mammary  gland,  granulosa  cell 
tumors  of  the  ovary,  and  hepatocellular 
adenomas  and  adenomas  or  carcinomas 
(combined)  in  females.  Additionally,  BD 


was  associated  with  non-neoplastic 
lesions  in  the  respiratory  epithelium. 
Uver  necrosis,  and  testicular  or  ovarian 
atrophy. 

In  the  ISSRP  study  (Ex.  2-31),  groups 
of  100  Sprague-Dawley  rats  of  each  sex 
were  exposed  to  BD  at  concentrations  of 
0  ppm,  1,000  ppm.  and  4,000  ppm  for  6 
hours  per  day,  5  days  per  week  for  105- 
111  weeks.  Significantly  increased 
incidences  of  mammany  gland  tumors, 
zymbal  gland  carcinomas,  follicular  cell 
tumors  of  the  thyroid  gland,  and  uterine 
stormal  carcinomas  in  females  and 
increased  incidences  of  Leydig  cell 
tumors  and  pancreatic  exocrine  tumors 
in  males  were  observed. 

The  above  studies  were  reviewed  by 
EPA's  scientists  and  the  NTP's  Board  of 
Scientific  Counselors.  They  determined 
that  the  data  is  valid  and  concluded  that 
BD  is  a  potent  carcinogen  in  B6C3F1 
mice  as  shown  in  the  NTP  study,  and  a 
weak  carcinogen  to  Sprague-Dawley 
rats  as  shown  in  the  IISRP  study. 

However,  several  commentators  (Exs. 
17-23;  17-25)  expressed  concerns 
regarding  the  conclusiveness  of  the 
reported  carcinogenicity  findings  in  the 
NTP  study  (Ex.  23-1).  due  to  some 
deviations  from  good  laboratory 
practices  or  inconsistencies  in  die  study 
protocol.  Since  OSHA  is  primarily 
relying  on  the  NTP  study  in  assessing 
the  cancer  hazard  posed  to  BD  workersr 
OSHA  analyzed  this  animal  study  and 
its  associated  audit  reports. 

OSHA's  review  indicates  that  the  NTP 
study  (Ex.  23-1)  was  not  published  until 
after  NTP  conducted  a  detailed 
evaluation  of  the  discrepancies 
indicated  in  its  audit  report  (Ex.  17-23). 
The  NTP  Board  of  Scientific  Counselors 
concluded  that  "no  data  discrepancies 
were  found  that  influenced  the  final 
interpretations  of  these  experiments" 
(Ex.  23-1).  In  addition  to  the  above,  and 
as  a  result  of  a  specific  audit  performed 
by  the  Chemical  Manufacturers 
Association  (CMA)  (Ex.  17-25),  NTP 
responded  to  CMA's  concerns  and 
reaffirmed  on  December  17, 1985,  its 
previous  conclusion  regarding  the 
validity  of  the  study  (Ex.  22-3). 
Furthermore,  an  independent  review  by 
EPA  of  the  NTP  study  concluded  that 
the  NTP  study  is  valid  (Ex.  17-28). 
OSHA's  preliminary  evaluation  of  the 
studies  and  their  audit  reports  has  lead 
OSHA  to  agree  with  the  NTP's  and 
EPA's  conclusions. 

Furthermore,  OSHA  has  determined 
that  despite  some  deviations  from  good 
laboratory  practices,  the  magnitude  of 
the  carcinogenicity  evidence  in  the  NTP 
animal  studies  warrants  regulatory 
action.  OSHA  realizes  the  importance  of 
good  laboratory  practices  in  studies  diat 
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fonn  the  basis  for  Agency  regulations. 
Even  though  good  laboratory  practices 
were  not  precisely  followed  in  this  NTP 
study,  the  agency  does  not  believe  the 
study  is  criticaUy  flawed.  The 
carcinogencity  evidence,  especially  the 
rare  tumors  such  as  hemangiosarcomas 
of  the  heart,  cannot  be  disregarded. 

Carcinogenic  effects  of  BD  have  also 
been  con&med  in  a  subsequent  study 
conducted  by  the  Chemical  Industry 
Institute  of  Toxicology  (CUT),  using 
B6C3P1  mice  exposed  through  inhalation 
to  1250  ppm  of  BO  for  6  hours  per  day 
(Ex.  22-7).  Although  this  study  was  not 
designed  to  quantify  tumor  incidences, 
preliminary  data  have  confirmed  that 
murine  thymic  lymphoma  to  be  the 
primary  cause  of  death  following 
chronic  exposure  to  BD  in  male  B6C3P1 
mice. 

Therefore.  OaiA's  preliminary 
conclusion  is  consistent  wiht  the 
conclusions  of  both  the  EPA  and  NTP's 
Board  of  Scientific  Counselors,  which 
determined  that  there  were  no 
discrepancies  in  the  data  of  sufficient 
magnitude  to  warrant  the  invalidation  of 
the  NTP  results.  Even  though  the  study 
may  be  regarded  as  "less  than  perfect," 
the  results  clearly  show  that  BD  is  an 
animal  carcinogen.  These  findings 
certainly  heighten  concerns  that  the 
current  OSHA's  PEL  is  inadequate. 

B.  Epidemiologic  Studies 

Six  epidemiologic  studies  were 
reviewed  by  EPA  to  assess  the  human 
carcinogenicity  of  BD  (Ex.  17-27).  Four 
studies  are  of  rubber  workers  (Exs.  23-3; 
23-^;  23-5:  23-6).  and  two  studies  are  of 
styrene-butadiene  woricers  (Exs.  2-28;  2- 
27).  Four  studies  reported  increases  in 
mortality  from  cancer  of  the 
lymphopoietic  system  and  three  studies 
reported  increases  in  mortality  from 
leukemia.  Two  studies  indicated 
significantly  elevated  mortality  from 
stomach  neoplasms.  The  diffierent 
findings  between  studies  may  be  due  to 
confounding  exposures.  Sicne  the 
epidemiologic  studies  do  not  separate 
the  contribution  of  BD  exposure  from 
the  contributions  of  other  occupational 
exposures,  and  because  they  lack 
historical  exposure  data,  EPA  concluded 
that  the  studies  were  inadequate,  and 
neither  the  existence  nor  the  sbsence  of 
a  link  between  BD  and  human  cancer 
could  be  established.  OSHA's 
preliminary  conclusion  is  consistent 
with  that  reached  by  EPA. 

2.  Occupational  Exposures  and  Control 
Measures 

EPA  estimates  that  the  exposed 
population  in  the  monomer  and  polymer 
industries  are  480-740  and  4«0O-7500 
workers,  respectively  (Ex.  17-3)^  06HA 


emphasizes  that  e8i>ecially  for  the 
polymer  industry,  these  figures  are  only 
estimates.  EPA  is  currently  gathering 
additional  exposure  information  on  the 
polymer  and  end  use  industrial  sectors, 
which  will  permit  a  more  accurate 
exposure  profile  to  be  developed. 

With  regard  to  prevailing  exposure 
levels.  CMA's  survey  of  fourteen 
monomer  procedures  indicated  that  91% 
of  woricers  were  exposed  to  less  than  10 
ppm  (Ex.  2-21).  USRP  obtained  data 
from  eight  North  American  polymer 
plants  during  the  period  from  1978  to 
1984.  Almost  95%  of  the  samples  were 
less  than  10  ppm  althou^  1  out  of  1.672 
samples  (0l06%)  was  in  the  500  to  1.000 
ppm  range  (Ex.  3-21). 

OSHA's  preliminary  evaluation  of 
available  information  indicates  that 
exposures  can  be  controlled  by 
instituting  engineering  controls, 
imporving  work  practices  or  requiring 
employees  to  use  personal  protective 
equipment.  The  use  of  engineering 
controls:  such  as  dual  mechanical  seals 
to  prevent  BD  leaks  from  pumps  and 
compressors,  closed  loop  sampling 
techniques,  and  basic  industrial 
ventilation  designs,  would  contribute 
significantly  to  the  reduction  of 
exposure  levels  in  the  workplace.  The 
use  of  work  practice  controls:  such  as 
establishing  defined  schedules  for  leak 
testing  packing  glands  and  seals, 
decontaminating  equipment  before  work 
is  performed,  purging  sampling 
containers  to  outside  atmosphere, 
testing  confined  areas  before  entering  or 
performing  work,  using  personal 
protective  equipment  such  as 
respirators,  and  subsituting  the  chemical 
if  feasible,  would  further  reduce  worker 
exposure. 

3.  The  Assessment  of  Risk 

EPA  conducted  two  risk  assessments 
(OTS,  Ex.  17-5  and  CAG.  Ex.  17-21). 
EPA  estimated  that  workers  exposed  to 
BD  in  both  the  monomer  and  polymer 
industries  face  lifetime  individual  risks 
ranging  from  1:10,000  to  1:1.  depending 
on  the  level  of  exposure.  EPA  further 
estimated  that,  there  are  22  to  80  and  148 
to  838  extra  lifetime  cancer  cases 
expected  in  the  monomer  and  polymer 
industries,  respectively  (Ex.  17-3).  These 
ranges  of  extra  lifetime  cancer  cases 
depend  on  worker's  exposure  levels  and 
represent  the  upper  limit  risk. 

OSHA  is  currently  conducting  its  own 
risk  assessment.  Although  this  risk 
assessment  has  yet  to  be  completed, 
OSHA  believes  that  the  magnitude  of 
risk  shown  in  EPA's  risk  assessments 
are  suggestive  that  exposures  at  the 
current  OSHA  PEL  pose  risk  to  exposed 
workers,  and  that  that  risk  may  be 
significant  OSHA's  record  reflects 


agreement  that  reduction  of  the  current 
PEL  may  reduce  that  risk  (Dow 
Chemical,  Ex.  22-4:  Chemical 
Manufactiues  Association,  Ex.  22-7; 
Amoco  Corp.,  Ex.  24-1:  the  AFL^QO 
(Oil  Chemical  and  Atomic  Woricers 
(OCAW)  and  United  Rubber  Workers 
(UAW).  Ex.  24-3);  and  IISRP,  Ex.  24-4). 

4.  Technological  Feasibility  and 
Economic  Analysis 

EPA  prepared  a  Regulatory  Impact 
Analysis  that  assessed  the  cost  of 
installing  engineering  equipment  to 
control  BD  exposures  and  concluded 
that  "the  imposition  of  engineering 
controls  should  not  materially  efiect  the 
market  for  butadiene"  (Ex.  17-30). 
Several  companies  have  also  submitted 
cost  data  (Exs.  22-1;  24-4).  OSHA's 
preliminary  evaluation  of  the  available 
information  suggests  that  it  would  be 
technologically  and  economically 
feasible  to  implement  engineoing 
controls  and  other  protective  measures 
which  may  be  necessary  in  order  to 
reduce  occupational  exposures.  OSHA 
intends  to  develop  s  more  detailed 
assessment  prior  to  publishing  a 
proposed  standard. 

5.  The  Reduction  of  Risk  to  a  Sufficient 
Extent  by  Action  Taken  Under  the  OSH 
Act 

Exposure  to  BD  appears  to  occur 
primarily  in  the  woricplace.  The  OSH 
Act  is  the  primary  statute  for  protecting 
the  health  and  safety  of  woricers  and 
allows  OSHA  to  regulate  exposures  to 
chemicals  in  the  workplace.  OSHA  can 
effectively  reduce  potential  exposure 
through  the  reduction  of  the  ciurent 
permissible  exposure  limit.  Further,  in 
additicm  to  engineering  controls  and 
work  practices,  exposure  reductions  can 
be  achieved  through  the  use  of  personal 
protective  equipment  labeling,  worker 
exposure  monitoring,  medical 
surveillance,  and  other  industrial 
hygiene  practices. 

m.  Detenninatioa  and  Order 

After  careful  considerations  of  1)  the 
EPA  report  (Ex.  17-3);  2)  the  relevant 
materials  regarding  occupational 
exposure  to  BD  in  both  the  EPA  and 
OSHA  dockeU:  3)  the  EPA  Regulatory 
Impact  Analysis  of  l^Butadiene  (Ex. 
17-30)  and  4)  EPA's  risk  assessments  by 
OTS  (Ex.  17-5)  and  CAG  (Ex.  17-21). 
OSHA  hereby  makes  the  following 
Determination  and  Order 

"Occupational  exposure  to  BD  poses  a 
risk  to  workers  that  can  be  prevented  or 
reduced  to  a  sufficient  extent  by  a 
workplace  standard  promulgated  and 
enforced  by  OSHA" 


The  above  Determination  and  Order 
b  issued  pursuant  to  section  9(a)  of 
TSCA  and  is  based  on  all  of  the 
information  available  to  OSHA  at  this 
time.  However,  the  rulemaking  authority 
found  in  section  6  of  the  OSH  Act 
provides  the  procedures  and 
requirements  for  promulgating 
occupational  safety  and  health 
standards.  These  procedures  and 
requirements  allow  for  the  development 
of  a  complete  rulemaking  record  with 
full  participation  by  interested  parties. 
Nothing  in  this  document  shall  serve  to 
diminish  any  right  requirement,  or 
procedure  established  by  the  OSH  Act, 
including  the  right  to  a  hearing  and  the 
obligation  to  base  a  standard  on 
substantial  evidence  in  the  record 
considered  as  a  whole. 

IV.  Authority 

This  Notice  was  prepared  under  the 
direction  of  Patrick  R.  Tyson,  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

It  ia  issued  pursuant  to  section  9(a)  of  the 
Toxic  Substances  Control  Act  (TSCA)  (90 
Stat  2030  (15  U.S.C  2fi08):  and  Secretary  of 
L.abor'8  Order  No.  9-83  (48  FR  35736)). 

Signed  at  Washington.  DC  tliis  8th  day  of 
April.  1986. 
Patrick  R.  Tyson. 

Acting  Asshtairt  Secretary  of  Labor. 
jFR  Doc.  86-8200  Filed  4-9-66: 104)6  an] 
BILUNQ  cost  7SW-ai-« 


DEPARIHENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  snd  173 

[Oockst  No.  HM-1S6V;  NeOce  Na  8»-2] 

Hazardous  Materials;  Uranium 
Hexallyoride 


;  Research  and  Special  Programs 
Adatunistration  (RSPA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


:  RSPA  is  proposing  an 
amendment  to  the  Hazardous  Materials 
Regulations  (HMR)  to  clearly  specify 
certain  safety  control  measures  that 
must  be  employed  before  uranium 
bexaflaoride  (UFc)  is  offered  for 
transportation,  RSPA  believes  this 
action  is  necessary  to  further  increase 
safety  in  the  transportation  of  UF« 
because  of  its  potential  chemical  hazard 
in  addition  to  its  Umited  radiological 
hazard. 

OATH  Comments  miut  be  received  on  or 
before  July  1, 1986. 


:  Address  comments  to: 
Dockets  Branch,  Office  of  Hazardous 
Materials  Transportation,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted,  if  possible,  in 
5  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Branch  is  located  in  Room  8428 
of  the  Nassif  Building,  400  Seventh  St., 
SW.,  Washington.  D.C.  20590.  Office 
hours  are  a-30  a.m.  to  S.-00  pjn.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

A.  Wendell  Carriker,  Technical  Division, 
Office  of  Hazardous  Materials 
Transportation,  400  Seventh  St  SW., 
Washington.  D.C.  20580,  (202)  428-2313. 

SUFW  FMFNTARY  INFORMATION! 

Backgroimd 

On  January  4, 1988  there  was  a  non- 
transportation  accident  involving 
uranium  hexafluoride  (UFs)  at  the  Kerr- 
McCee  plant  near  Gore,  Oklahoma. 
Based  on  preliminary  information  about 
the  accident  which  was  investigated  by 
the  Nuclear  Regulatory  Commission 
(NRC),  RSPA  convened  a  review  group 
to  consider  the  chemical  hazards  of  UF«, 
which  is  classed  as  a  radioactive 
material,  and  to  examine  the  adequacy 
Qf  the  HMR  in  addressing  the  hazard 
potential  of  this  material. 

UF«  is  offered  for  transportation  either 
as  a  fissile  material  (containing  more 
than  1%  of  U-235)  or  a  low  specific 
activity  (LSA)  material.  In  either  case, 
the  potential  chemical  hazard  of  the 
material  is  the  same  and  is  likely  to  be 
much  more  significantiy  than  its 
radiological  hazard  in  the  event  of  a 
breach  of  containment  resulting  from  a 
transportation  accident. 

A  complete  copy  of  the  Review 
Group's  report  and  correspondence 
between  die  NRC  and  RSPA  are  on  file 
in  the  public  docket.  The  report  includes 
a  detailed  discussion  of  UF«  including 
the  larger  packagirtgs  presentiy 
employed  for  its  transportation,  the  risks 
associated  with  exposure  to  fire, 
recommendations  relative  to  dianges  in 
the  regulations,  and  modification  of 
Guide  86  in  the  Emergency  Response 
Guidebook  (ERG)  which  is  devoted  to 
UF«  incidents.  RSPA  agrees  with  the 
recommendations  of  the  Review  Group 
and  this  NRFM  constitutes,  in  part, 
action  in  response  to  their 
recommendations.  Changes  to  Guide  86 
of  the  ERG  will  be  forthcoming  in  the 
1087  edition. 


Discusrion  of  proposal 

Present  regulations  are  more  specific 
for  fissile  UF^  than  for  LSA  UP*. 
Implementation  of  detailed  requirements 
for  fissile  UF*  is  via  incorporation  by 
reference  of  U.S.  Department  of  Energy 
Report  No.  ORO-651  and  American 
National  Standards  Institute  (ANSI) 
Standard  Nl4.1-ig82.  While  there  is  no 
indication  that  any  shipments  (LSA  or 
Fissile]  have  been  offered  for 
transportation  in  nonconformance  with 
one  or  both  of  these  standards,  RSPA 
believes  that  c:ertain  safety  control 
measures  should  be  specifically  stated 
by  rule  for  both  categories  of  UF«  since 
they  are  essential  to  the  continued  safe 
transportation  of  UF*. 

It  is  proposed  to  add  a  new  S  173.420 
to  address  packaging  requirements  for 
both  fissile  UF«  and  LSA  UF«.  The  new 
section  would  specifically  reference 
ANSI  N14.1-1982  wiUi  regard  to  die 
construction,  cleaning,  repairs,  periodic 
inspections  and  tests  of  pacJcagings  used 
for  UFi.  Filing  requirements  would  be 
specified  to  (1)  require  that  UFs  be  in 
solid  form  prior  to  being  offered  for 
transportation,  (2)  limit  the  volume  of 
solid  UF«  at  70  *F.  to  a  maximnm  of  61% 
of  the  volumetric  capacity  of  the 
packaging  in  which  it  is  ^pped  and  (3) 
require  that  pressure  in  the  filled 
packaging  be  less  than  14.7  psia  at  70  T. 
The  entiies  of  UF.  in  the  {  172.101 
Hazardous  Materials  Table  would  be 
amended  to  reference  §  173.420  for 
specific  pac:kaging  requirements,  in 
addition  to  S  172.417  for  fissile  material 
and  S  173.425' for  LSA  material. 

Copies  of  ANSI  N14.1-1982  may  be 
obtained  fiom  the  American  National 
Standards  Institute,  Inc.  1430  Broadway, 
New  York,  N.Y.  10018. 

Administrative  Notices 

The  RSPA  has  determined  that  this 
rulemaking  (1)  is  not  "maior"  under 
Executive  Order  12291:  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  procedures  (44  FR  11034); 
(3)  will  not  affe<:t  not-for-profit 
enterprises,  or  small  governmental 
iurisclictions;  atid  (4)  does  not  recpiire  an 
envircmmental  impact  statement  under 
the  National  Enviroimiental  Policy  Act 
(40  U.S.C.  4321  et  seq.)  A  regulatory 
evaluation  is  available  for  review  in  the 
docket.  Based  cm  limited  information 
concerning  the  size  and  nature  of 
entities  likely  affected.  I  certify  diat  this 
proposed  regtilation  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act. 
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List  of  Subjects 

49CFn  Port  172 

Hazardous  materials  transportation. 
Hazardous  materials  table. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging.  Radioactive  materials. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172  and  173  would  be 
amended  to  read  as  follows: 

PART  172-HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  The  authority  citation  for  Part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1884. 1805. 1808; 
49  CFR  Part  1.  unless  otherwise  noted. 

S  172.101    [Amandad] 

2.  In  the  §  172.101  Hazardous 
Materials  Table: 

a.  For  the  entry  "Uranium 
hexafluoride.  fissile  (containing  more 
than  1%  U-235".  the  column  (5)  (b) 
section  reference  would  be  revised  to 
read  "173.417. 173.420". 

b.  For  the  entry  "Uranium 
hexafluoride.  low  specific  activity",  the 
column  {5)(b)  section  reference  would  be 
revised  to  read  "173.420. 173.425". 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

3.  The  authority  citation  for  Part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  1803. 1064. 1805. 1806. 
1807, 1806;  49  CFR  Part  1,  unless  otherwise 
noted. 

4.  A  new  S  173.420  would  be  added  to 
read  as  follows: 

§173.420    Uranium  haxafhjorida  (nssNe 
and  low  spadfic  activity). 

(a)  In  addition  to  any  applicable 
requirements  in  S  173.417,  {  173.421  and 
§  173.425.  lu-anium  hexafluoride.  fissile 
or  low  specific  activity,  shall  be 
packaged  in  conformance  with  the 
following  requirements: 

(1)  Before  filling,  packagings  shall  be 
cleaned  in  accordance  with  Appendix  A 
of  American  National  Standard  N14.1- 
1982: 

(2)  Packagings  must  be  designed, 
fabricated,  inspected  and  tested  in 
accordance  with  American  National 
Standard  N14.1-1982; 

(3)  Uranium  hexafluoride  must  be  in 
solid  form  when  offered  for 
transportation: 

(4)  The  volume  of  the  solid  uranium 


hexafluoride  at  70  *F  must  not  exceed 
ei%  of  the  volumetric  capacity  of  the 
packaging:  and, 

(5)  The  pressure  in  the  package  at  70 
*F  must  be  less  than  14.7  psia. 

(b)  Packagings  of  uranium 
hexafluoride  must  be  periodically 
inspected  and  tested  in  accordance  with 
American  National  Standard  N14.1- 
1982. 

(c)  Each  repair  to  a  packaging  for 
uranium  hexafluoride  shall  be 
performed  in  conformance  with 
American  National  standard  N14.1-1982. 

Issued  in  Washington,  D.C  on  April  8. 1986 
under  authority  delegated  in  49  CFR  Part  106. 
Appendix  A. 
Alan  L  Roberts. 

Director,  Office  of  Hazardous  Materials 
Transportation. 
[PR  Doc  86-8123  Filed  4-10-«e;  8:45  «m] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1042 

lEx  Parte  No.  MC-«5  (8ulh«)l 

Passenger  Motor  Carrier 
Supertilghway  and  Deviation  Rules; 
Request  for  Conunento 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Supplemental  request  for 

comments  to  notice  of  petition  for 

rulemaking.  


summary:  In  response  to  a  petition  filed 
by  Trailways.  Inc..  a  notice  was 
published  in  the  Federal  Register,  of 
February  1. 1979  (at  44  FR  6580),  seeking 
comments  on  a  proposal  to  amend  the 
Superhighway  Rules — ^Motor  Common 
Carriers  of  Passengers  at  49  CFR  1042.1. 
and  the  Deviation  Rules — Motor 
Carriers  of  Passengers  at  49  CFR  1042.2. 
The  proposed  changes  would  liberalize 
the  circumstances  under  which  regular- 
route  motor  carriers  of  passengers  could 
conduct  operations  over  superhighways 
and  alternate  routes.  Comments  were 
filed  by  several  motor  carriers  as  well  as 
by  Federal  and  State  agencies.  No 
action  was  taken,  partially  in  light  of  the 
expectation  of  passage  of  passenger 
carrier  reform  legislation.  Liberalized 
entry  standards  were  promulgated 
under  the  Bus  Regulatory  Reform  Act  of 
1982.  Pub.  L.  97-261. 96  Stat.  1102. 
September  20, 1982.  However,  under  the 
Bus  Act,  passenger  motor  carriers  are 
able  to  obtain  new  operating  authority 
under  highly-relaxed  and  expedited 
procedures.  These  authorities  would 
include  operations  similar  to  those  that 


would  be  available  under  the  proposal. 
Because  of  this  fact  and  the  staleness  of 
the  record,  we  are  now  inquiring 
whether  any  interest  exists  in  continuing 
to  pursue  the  matters  raised  in  the 
petition  and  seeking  comments  on 
whether  to  continue  the  proceeding. 
DATE  Comments  are  due  May  12, 1986. 

AOORESSIt:  The  original  and,  if 
possible,  10  copies  of  comments  should 
be  sent  to:  Ex  Parte  No.  MC-65  (Sub-No. 
6).  Case  Control  Branch,  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Richard  R..  Hartley.  (202)  275-7786. 

or 
HoweH  I.  Spom.  (202)  275-7691. 
SUPPI.EMENTARY  INFORMATION:  In  1979, 

we  noticed  a  proposal  by  Trailways, 
Inc..  to  amend  the  Superhighway 
Pules — Motor  Common  Carriers  of 
Passengers  at  49  CFR  1042.1  and  the 
Deviation  Rules — Motor  Carriers  of 
Passengers  at  49  CFR  1042.2.  The 
proposed  changes  would  liberalize  the 
circumstances  under  which  regular- 
route  motor  carriers  of  passengers  could 
conduct  operations  over  superhighways 
and  alternate  routes.  We  invited 
comments  on  that  proposal  and  they 
were  filed  by  Trailways,  Transport  of 
New  ]eraey.  Greyhound  Lines.  Inc..  the 
United  States  Departments  of  Justice 
and  Transportation,  the  United  States 
Office  of  Consumer  Affairs,  the 
Alabama  Public  Service  Commission, 
and  jointly  by  Hudson  Transit  Lines, 
Inc.,  and  Lakeland  Bus  Lines,  Inc.; 
Capital  Motor  Lines.  Inc..  Carolina 
Coach  Company  and  Seashore 
Transportation  Company;  and 
Maplewood  Equipment  Company.  Real 
Transit  Co..  Inc.,  Evergreen  Equipment 
Company  and  West  Hunterdon  Transit 
Co. 

No  action  had  been  taken  in  this 
proceeding  prior  to  enactment  of  the  Bus 
Regulatory  Reform  Act  of  1982.  Pub.  L 
97-261.  96  Stat.  1102  (1982)  (Bus  Act). 
The  Bus  Act  did  not  address  the  issue  of 
Superhighway  and  Deviation  Rules. 
However,  under  the  Bus  Act,  passenger 
motor  carriers  are  able  to  obtain  new 
operating  authority  under  highly-relaxed 
and  expedited  procedures.  These 
authorities  would  include  operations 
similar  to  those  that  would  be  available 
under  the  proposal.  Because  of  this  fact 
and  the  staleness  of  the  record,  we  are 
now  inquiring  whether  any  interest 
exists  in  continuing  to  pursue  the 
matters  raised  in  the  petition. 

Accordingly,  we  solicit  comments  oh 
whether  to  continue  this  proceeding. 


Any  party  that  originally  filed  comments 
in  this  proceeding  may  file  additional 
comments. 

This  action  does  not  appear  to 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

Regulatory  Flexibility  Analysis 

The  Commission  certifies  that 
adoption  of  the  proposed  modification 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  carriers  are  now  able  to 
obtain  expeditiously  through  the 
application  procedures  the  same  type  of 
authority  that  would  be  permitted  under 
the  proposed  amendment 

//  is  ordered: 

This  proceeding  is  renoticed  to 
determine  whether  petitioner, 
Trailways,  Inc.,  or  any  other  party  who 
previously  filed  comments  in  this 
proceeding,  desires  that  the  proceeding 
be  continued. 

List  of  Subjects  in  49  CFR  Part  1042 

Buses. 

This  notice  is  taken  under  the 
authority  of  49  U.S.C.  10101. 10321,  and 
10922.  and  5  U.S.C.  553. 

Decided:  April  4. 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Sterrett  Andre,  and  Lamboley. 
lames  H.  Bayne. 
Secretary. 
(FR  Doe.  86-8i:o  Filed  4-10-86:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosplMrIc 
Administration 

50  CPR  Part  683 

Western  Pacific  Bottomflsh  and 
Seamount  Qroundflsh  Fisheries 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  (Council)  h^ 
submitted  the  Fishery  Management  Plan 
for  the  Bottomfish  and  Seamount 
Groundfish  Fisheries  of  the  Western 
Pacific  Region  (FMP)  for  review  by  the 
Secretary  of  Commerce  (Secretary],  and 
is  requesting  comments  from  the  public 
on  the  FMP  and  its  environmental 
assessment  (EA).  Copies  of  the  FMP 
may  be  obtained  from  the  Cotmcil  at  the 
address  below. 

DATE:  Comments  on  the  plan  should  be 
submitted  on  or  before  June  20. 1986. 

ADDRESS:  Send  comments  to  E.C. 
Fullerton,  Director.  Southwest  Region, 
NMFS,  300  South  Ferry  Street,  Terminal 
Island.  CA  90731.  Copies  of  the  FMP  and 
its  EA  are  available  upon  request  from 
the  Council  at  1164  Bishop  Street,  Suite 
1405.  Honolulu,  HI  96813. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  Simonds  (Executive  Director. 
Western  Pacific  Fishery  Management 
Council).  808-523-1368. 


SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.] 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  for  review  and 
approval  or  disapproval.  This  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment,  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
comments  in  determining  whether  to 
approve  the  plan  or  amendment. 

The  measures  proposed  by  the  FMP 
will:  (1)  EstabFish  a  framework  process 
by  which  annual  or  inseason 
adjustments  to  regulatory  measures  can 
be  implemented  quickly;  (2)  establish  a 
permit  requirement  for  fishing  in  the 
fishery  conservation  zone  (FCZ)  of  the 
Northwestern  Hawaiian  Islands;  (3) 
prohibit  the  use  of  bottom  trawls, 
bottom  set  nets,  poisons,  or  explosives 
to  harvest  bottomfish;  (4)  establish  a 
system  for  issuing  experimental  fishing 
permits  to  allow  fishing  which  might 
otherwise  be  prohibited  by  regulations; 
and  (5)  establish  a  six-year  moratorium 
on  fishing  for  seamount  groundfish  at 
the  Hancock  Seamount.  This  FMP  will 
also  regulate  fishing  in  the  FCZ  of 
American  Samoa,  Guam,  and  Hawaii. 

Dated:  April  8, 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-8129  Filed  4-8-86;  2:32  pm] 
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DEPARTMENT  OF  AQRICULTURE 
Rural  Elcctrtflcaflion  AAniiMiration 


stM>-ato 

No 


Corporation; 


of 


AOCNCY:  Rural  Eledrification 

Adminiatratioa. 

action:  Finding  of  No  Sigaificsiit 

Impact. 


r.  Notice  is  hereby  givea  that 
the  Rural  Electrification  Admiaiatratian 
(REA),  pursuant  to  the  National 
EnvironmeBtal  Pelicy  Act  of  1960,  as 
amended,  the  Coancil  on  Environmental 
Quality  Regulations  (46  CFR  ParU  150Q- 
1506).  and  REA  Environmental  Policy 
and  Procedures  (7  CFR  Part  17m),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  construction  of 
a  161  kV  transmission  line  m  HoweB 
and  Oregon  Counties,  Missouri,  by  the 
Sho-Me  Power  Corporation  (Sho-Me). 
FOR  PURTHCR  INPOMNA-nON  CONTACT: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  Sho-Me's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  at  the 
ofHce  of  the  Chief,  Distribution  and 
Transmission  Engineering  Branch, 
Southwest  Area-Electric,  Room  0009, 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  DC  20250,  Telephone  (202) 
382-1915,  or  at  the  office  of  Sho-Me 
Power  Corporation  (lohn  K.  Davis, 
General  Manager),  P.O.  Box  D, 
Marshfield,  Missouri,  66706,  Telephone 
(417)  468-2615.  during  regular  business 
hours. 

Copies  of  the  EA  and  FONSI  can  be 
obtained  from  either  of  the  contacts 
listed  above.  Any  comments  or 
questions  should  be  directed  to  the  REA 
contact. 

SUPPtXMENTARY  INFORMATION:  REA,  in 

conjunction  with  a  request  for  approval 
from  Sho-Me,  has  reviewed  the  BER 
submitted  by  Sho-Me  and  has 


determined  that  it  represents  an 
accurate  assessment  of  the 

environmental  impact  of  the  proposed 
project.  Sho-Me's  project  consists  of 
constructing  43.28  km  (28.»  mi)  of  ItJl  kV 
transmission  fine  within  a  45.7  meter 
(150  ft)  ri^t-of-wey  betweee  the  West 
Plains  Substantion  in  Howell  Comity 
and  the  Thayer  Substation  which  is 
located  in  Oregon  County. 

REA  determined  that  Ike  propoeed 
project  will  have  no  effect  oa  cultMral 
resources,  important  farmland, 
floodplaina.  wetlanda.  prime  forestlaad 
or  rangckwd  or  ttaealeNcd  and 
endangered  aperies.  Ahhough  ao  known 
ardieologiGal  sites  exist  within  the 
preferred  carTi<k>r.  a  survey  wiH  be 
performed  along  approximately  50 
percent  of  the  roate.  if  previously 
unrecorded  archeological  resources  are 
disclosed  by  the  sarrey,  REA  shall 
consuk  with  the  Stake  Historic 
Preservatiofl  Officer  prior  to  any 
construction  that  aoay  affect  sech 
resources. 

Alternatives  examined  far  the 
proposed  transmission  line  included  no 
action  and  two  alternative  route*.  REA 
determined  that  oonstructing  the 
proposed  project  along  the  preferred 
route  is  an  environmeotaUy  acceptable 
alternative  to  meet  Sho-Me's  needs. 

Based  upon  the  BER,  REA  prepared  an 
EA  concerning  the  proposed  project  and 
its  impacts.  REA  has  independently 
evaluated  the  proposed  project  and  has 
concluded  that  project  approval  would 
not  constitute  a  majpr  Federal  action 
8ignificai\tly  affecting  the  quality  of  the 
human  environment.  Consequently,  no 
environmental  impact  statement  is 
required. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures 
(7  CFR  Part  1794).  Sho-Me  advertised 
and  requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  in  local  newspapers.  "There  were 
no  comments. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.850.  For  the  reasons  set  forth  in 
the  final  rule  related  Notice  to  7  CFR 
3015  Subpart  V  in  50  FR  47034, 
November  14, 1985,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 


Psoaral  Rasisler 
Vol.  51.  No.  70 

Friday,  April  11. 


Dated:  April  4, 1986. 
Harold  V.  Ifemlar. 

Administrator. 

|FR  Doc.  86-8041  Filed  4-10-86:  8:45  amj 
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I  Food  I 

tar  WoHMii.  MantB  Mrf  CMhlnN; 
Povorty  Incomo  GukMlnot 

AOENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 


summary:  The  Department  ai 
adpisted  poverty  inconse  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC 
Program).  These  poverty  income  • 
gpidelines  are  to  be  ased  in  conjunction 
with  the  WIC  Regulations,  7  CFR  Part 
246. 

EFFfCTtVC  date:  |uly  1. 1968. 
FOR  FUNTNER  INFOWATION  CONTACT! 
Barbara  Hallman,  Branch  CWef,  Policy 
and  Program  Development  Brandi. 
Supplemental  Food  Programs  Division. 
FNS.  USDA,  Park  Office  Center. 
Alexandria,  Virginia  22302.  (703)  75fr- 
3730. 

supkementary  information:  This 
final  action  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  Nor  will  this  action 
have  a  significant  adverse  effect  oh 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  action  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  the  action 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities.  This  notice  does  not  contain 
reporting  or  recordkeeping  requirements  ■ 
subject  to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.577  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V,  48  FR  29112). 

Section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786)  requires  the 
Secretary  to  establish  income  criteria  to 
be  used  with  nutritional  risk  criteria  in 
detemining  a  person's  eligibility  for 
participation  in  the  WIC  Program.  The 
law  provides  that  persons  will  be 
eligible  for  the  WIC  Program  only  if  they 
are  members  of  families  that  satisfy  the 
income  standard  prescribed  for  reduced- 
price  school  meals  under  section  9  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758).  Under  section  9,  the  income  limit 
for  reduced-price  school  meals  is  185 
percent  of  the  Federal  poverty  income 
guidelines,  as  adjusted. 

Section  9  also  requires  that  these 
guidelines  be  revised  annually  to  reflect 
changes  in  the  Consumer  Price  Index. 
The  annual  revision  for  1986  was 
published  by  the  Department  of  Health 
and  Human  Services  (DHHS)  in  the 
Federal  Register  for  February  11, 1986  at 
51  FR  5105.  The  guidelines  published  by 
DHHS  are  referred  to  as  the  poverty 
income  guidelines. 

The  Department  published  final  WIC 
regulations  on  February  13, 1985,  at  50 
FR  6108.  Section  246.7(c)  specifies  that 
State  agencies  may  prescribe  income 
guidelines  either  equaling  the  income 
guidelines  established  under  section  9  of 
the  National  School  Lunch  Act  for 
reduced-price  school  meals  or  identical 
to  State  or  local  guidelines  for  free  or 
reduced-price  health  care.  However,  in 
conforming  WIC  income  guidelines  to 
State  or  local  health  care  guidelines,  the 
State  cannot  establish  WIC  guidelines 
which  exceed  the  guidelines  established 
under  section  9  of  the  National  School 
Lunch  Act  for  reduced-price  school 
meals,  or  are  less  than  100  percent  of  the 
Federal  poverty  income  guidelines. 

Consistent  with  the  method  used  to 
cofiipute  eligibility  guidelines  for 
reduced-price  meals  under  the  National 
School  Lunch  Program,  the  poverty 
income  guidelines  were  multiplied  by 
1.85  and  the  results  rounded  upward  to 
the  next  whole  dollar. 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
WIC  poverty  income  limits  by 


household  size  for  the  period  July  1, 
1986,  to  lune  30, 1987.  The  first  table  of 
this  notice  contains  the  income  limits  by 
household  size  for  the  48  contiguous 
States,  the  District  of  Columbia,  and  all 
Territories,  including  Guam.  Because  the 
poverty  income  guidelines  for  Alaska 
and  Hawaii  are  higher  than  for  the  48 
contiguous  States,  separate  tables  for 
Alaska  aqd  Hawaii  have  been  included 
for  the  convenience  of  the  State 
agencies. 

Effective  July  1, 1966— June  30.1987 
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Authority:  (42  U.S.C.  1786). 
Dated:  April  4. 1986. 
Sonia  F.  Ciow, 

Acting  Administrator,  Food  and  Nutrition 

Service. 

[FR  Doc  86-6158  Filed  4-10-86:  8:45  am] 

SHJJNQ  CODE  3410-30-M 

CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  CommlttM;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m.  and  adjourn  at  4:00 
p.m..  on  April  28, 1986,  at  the  Small 
Business  Administration  Offices, 


Conference  Room,  22nd  Floor,  Executive 
Tower  Building.  1405  Curtis  Street, 
Denver,  Colorado.  The  purpose  of  the 
meeting  is  to  review  information 
received  on  Hispanic  dropout  problems 
and  discuss  current  civil  rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Maxine  Kurtz, 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211,  (TDD  303/844-3031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  Bve(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  4. 1986. 
AnnGoode, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-8090  Filed  4-10-86;  8:45  am] 

BNJJNQ  COOC  8338-01-M 


TennMsee  Advisory  Conunitteo; 
Public  Mooting 

Notice  isbereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  adjourn  at 
9:30  p.m.  on  May  5, 1986,  at  Vanderbilt 
Plaza  Hotel.  Chancellor  Board  Room. 
2100  West  End  Avenue,  Nashville. 
Tennessee.  The  purpose  of  the  meeting 
is  to  hold  a  briefing  meeting  for  the 
community  forum  on  desegregation  in 
higher  education  in  the  the  Tennessee 
University  system. 

Persons  desiring  addtional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  James 
Blumstein  or  Bobby  Doctor,  Acting 
Director  of  the  Southern  Regional  O^ice 
at  (404)  221-4391,  (TDD  404/221-4391). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  4.  1986. 
Anne  E.  Goods. 

Program  Specialist  For  Regional  Programs. 
[FR  Doc.  86-8089  Filed  4-10-86  8:45  am] 
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Notice  is  hereby  given,  porauant  to  the 
provisions  of  the  Rdes  and  Regulations 
of  the  U.S.  Commission  on  Gvil  Rights. 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  8K)0  a.m.  and  adfoam  at 
5:00  p.m.  on  May  6, 1960,  at  the 
Vanderbilt  Plara  Hotel,  Ddle  Mead 
Room.  2100  West  End  Avenue, 
Nashville,  Tennessee.  The  purpoae  of 
the  meeting  is  to  hold  a  community 
forum  on  desegregation  in  higher 
education  in  th«  Tennessee  University 
system. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Comnittee,  should  contact 
Committee  Chairperson.  James 
Blumstein  or  Bobby  Doctor,  Acting 
Director  of  the  Southern  Regional  Office 
at  (404)221-4391.  (TDD  404.221-4391). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  April  4, 1986. 
Ami  E.  GoovB. 

Program  Specialist  for  Regional  Programa. 
(FR  Doc.  86-8088  4-10-88:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

intamallonal  Trada  Adminiatration 

Short  Supply  Raviaw  on  Cartain 
Stainlaaa  Staal  Shaat;  Raquaat  for 
Commanta 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTKNC  Notice  and  request  for 

comments^ 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain  cold 
rolled  stainless  steel  sheet  under  0.1875 
inch  in  thickness  and  over  54  inches  in 
width. 

CFFECnvc  DATE:  Comments  must  be 
submitted  do  later  than  ten  days  from 
publication  of  this  notice. 
Aooncst:  Send  all  comments  to 
Nicholas  C  Tolerico.  Acting  Director. 


OfTice  at  A^aements  Compliance. 
Import  AdHiinistratioB.  U.S.  Departateat 
of  Commerce.  14th  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Room  3099. 


ftTlONOONrACr 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  2023a 
Room  3099.  (202)  377-0159. 

SUPPLEMENTAKV  WFOMIATIOM:  Article  8 
of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provies  that  if  the  U.S. 
". . .  determines  that  because  of 
abnormal  supply  or  demand  factor*,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product. ..."    . 

We  have  received  a  short  supply 
request  for  certain  cold  rolled  stainlesa 
steel  sheet  (^ades  304.  304L.  316.  316L. 
and  321)  tmder  0.1875  inch  in  thickness 
and  over  54  inches  in  width. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
oonunents  as  soon  as  possible,  and  no 
later  than  ten  days  from  pnbHcation  of 
this  notice.  Coanments  should  focus  on 
the  economic  fJactors  Involved  in 
granting  or  denying  this  request. 
Commerce  will  maintain  this  request 
and  all  comments  in  a  pubhc  file.  Any 
one  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
sabniissian  and  also  provide  a  non- 
proprietary submission,  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Import  Administration. 
U.S.  Department  of  Commerce,  Room  B- 
099  at  the  above  address. 
GUbwt  B.  Kaplan, 

Deputy  Aaaiatant  Secretary  for  Import 
AdmimiBtration. 
April  3, 1986. 
(FR  Doc.  86-8177  Filed  4-10-88;  8:45  am) 

■HJJNQCOOC  SS10-OS-M 


Arizona  Stata  Unlvaralty;  Dactaion  on 
Application  for  Duty-Fraa  Entry  of 
Sciantific  inatrumant 

This  decision  is  made  pu^aant  to 
section  S(c]  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  ClU  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5.-00  P.M.  in  Room  1523.  U.S. 


Dspartnenl  of  Conunerce.  14th  and 
Constitution  Avenue  NW,  Waskingtan. 
DC 

Docket  Noj  85-295.  Applicant: 
Arizona  State  University.  Tempe,  AZ 
85287.  Instrument:  Automated  X-ray 
Powder  Diffractometer.  Model  D/MAX- 
IIB.  Manufactnrer  Rigaku  Corporation, 
Japan.  Intended  Use:  See  notice  at  sa  FR 
41381. 

Comments:  None  received. 

Decision:  Approved.  No  histrumenl  of 
equivalent  scientific  vahie  to  the  foreign 
instrument,  for  soch  purposes  as  it  is 
intended  to  be  used,  is  being 
masufactxu^d  in  the  United  States. 

Reasons:  The  foreign  instnunent 
provides  a  thin  film  attachment  for 
examining  the  structures  and  textures  of 
compositionally  modulated  thin  films. 
The  National  Bureau  of  Standards 
advises  ia  its  memorandum  dated 
November  22, 1985  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Free 
Edncational  and  Scientific  Materials) 
Fiaak  W.  Craal. 

Director,  Statutory  Import  Programa  Staff. 
[FR  Doc  86-8166  Filed  4-10-86;  8:45  am] 
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Briflham  Young  Unlvaralty:  Notica  of 
Decialon  on  Application  For  Duty-Fraa 
Entry  of  Sciantific  Inatrumant 

This  decision  is  made  pursuant  to 
section  S(c]  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-«51, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No.:  86-001.  Applicant: 
Brigham  Young  University,  Provo,  UT 
8462a  Instrument:  Nitric  Acid  Annular 
Diffusion  Denuder  with  Accessories. 
Manufacturer  Flow  General  Company. 
Italy.  Intended  Use:  See  notice  at  50  FR 
45647. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnmient  for  such  purposes  as  it  is 


intended  to  be  used,  is  being 
manufactiu-ed  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
separate  and  collect  gas-phase  nitric 
acid  with  high  efficiency  and  operates  at 
flow  rates  up  to  20  liters  per  minute. 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Fraak  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-8167  Filed  4-10-86:  8:45  am] 

BIUJNQ  CODE  3S10-OS-M 

Columbia  Unhraralty;  Notioa  of 
Dadaion  on  Application  For  Duty-Fraa 
Entry  of  Sciantific  Inatrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultiuvl  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
AM.  and  5  P.M.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.:  85-230.  Applicant: 
Columbia  University,  New  Yoric,  NY 
10027.  Instrument:  ASID 10  Scarming 
Image  Observation  Device  and  TV 
Camera  System.  Manufacturer.  JEOL. 
Inc.,  Japan.  Intended  Use:  See  notice  at 
50  FR  30217 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  February  28. 
1986  that  the  accessory  is  pertinent  to 
the  intended  uses  and  that  it  knows  of 
no  comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

(Catalog  of  Federal  Domestic  Assistance 

nt>gram  No.  11.105,  Importation  of  Duty-Free 

Bducational  and  Scientific  Materials) 

FraakW.Cnal. 

Director,  Statutory  Import  Programa  Staff. 

(FR  Doc.  86-8108  Filed  4-10-86:  8:45  am] 


The  Inatituta  for  Orgonomic  Science; 
Nottca  of  Oedalon  on  Application  For 
Duty-Free  Entry  of  Scientific 
kiatrument 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5  P.M.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC 

Docket  No.:  Applicant:  The  Institute 
for  Orgonomic  Science,  Gwynedd 
Valley,  PA  19427.  Instrument:  Light 
Microscope  with  Camera  Attachments 
and  Accessories.  Manufacturer:  Cari 
Zeiss,  West  Germany.  Intended  Use:  See 
notice  at  50  FR  34538. 

Comments:  None  received. 

Decision:  Approved.  No  instnmient  of 
equivalent  scientific  value  to  the  forei^ 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  highest  numerical  aperture 
values  with  magnification  to  5000X  and 
(2)  specialized  condenser  lenses  and 
photoflash  features  for  high-speed 
photography.  The  National  Institute  of 
Health  advises  in  its  memorandum 
dated  February  28, 1986  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  whidi  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CraeL 

Director,  Stataloty  Import  Programs  Staff. 
(FR  Doc.  86-8ia8  Filed  4-10-88;  8:45  am] 


Lome  Linda  Univeraity.  at  aL;  Notica  of 
ConaoHdatad  OacWon  on  AppHcatlona 
For  Duty-free  Entry  of  Electron 

Mii?foat?opaa 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  60  Stat  807;  15  CFR 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5-XX)  P.M.  in 
Room  1523.  U.S.  Department  of 


Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington.  DC. 

Docket  No.:  88-050.  Applicant:  Loma 
Linda  Univerity.  Loma  Linda,  CA  92530. 
Instrument:  Electron  Microscope.  Model 
CM  10.  Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use;  See  notice  at 
50  FR  52821.  Instrument  Ordered: 
September  11. 1985. 

Docket  No.:  86-052  Applicant: 
Beckman  Research  Institute  of  the  City 
of  Hope  Medical  Center,  Duarte.  CA 
91010.  Instrument:  Electron  Microscope. 
Model  CM  10  and  Accessories.  Intended 
Use:  See  nbtice  at  51  FR  237.  Instrument 
Ordered:  August  18, 1985. 

Docket  No.:  86-053.  Applicant:  The 
University  of  Tennessee  Center  for  the 
Health  Sciences.  Memphis.  TN  38163. 
Instrument:  Electron  Microscope  (Side 
Entry  Goniometer),  Model  JEM-1200  EX 
with  Accessories.  Manufacturer:  JOEL. 
Japan.  Intended  Use:  See  notice  at  50  FH 
52821.  Instrument  Ordered:  September  5, 
1985. 

Docket  No.:  86-064.  Applicant 
Carleton  College.  Northfield,  MN  55057. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  and  Accessories. 
Manufacturer  JOEL  Japan.  Intended 
Use:  See  notice  at  51  FR  5752. 
Instrument  Ordered:  October  14, 1985. 

Docket  No.:  86-066.  Applicant 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Electron  Microscope, 
Model  EM  109  with  Accessories. 
Manufacturer  Carl  Zeiss  Inc.,  West 
Germany.  Intended  Use:  See  notice  at  SI 
FR  5752.  Instnunent  Ordered:  August  IS, 
1985. 

Docket  No.:  88-067.  Applicant:  Case 
Western  Reserve  University,  Cleveland, 
OH  44106.  Instrument  Electron 
Microscope,  Model  JEM-4000  EX/THG 
with  Accessories.  Manufacturer  JOEL, 
Japan.  Intended  Use:  See  notice  at  51  FR 
6156.  Instrument  Ordered:  June  27, 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  tfiese 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microsope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CltsM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 


UM  I 


12S36 


Fedetal  Ragbter  /  Vol.  51.  No.  70  /  Friday,  April  11.  1966  /  Notice* 


Federal  Register  /  Vol.  51.  No.  70  /  Friday,  April  11.  1986  /  Notices 


12537 


(Catalog  of  Federal  Domeatic  Asaiataace 
Program  No.  11.105.  Importation  of  Duty-Fee 
Educational  and  Scientific  Materials) 
Frank  W.Crael. 

Director.  Statutory  Import  Programa  Staff. 
(FR  Doc  ae-eiTO  Filed  4-10-aB:  8:45  am] 


Marine  Bldoglcel  Laborator;  Notice  of 
Decision  on  Application  For  Dutyfree 
Entry  of  SdentHlcinstnjment 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1968  (Public  Law  89- 
651.  80  Stat.  897: 15  CFR  301).  Related 
cecords  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC 

Docket  No.:  85-218  Applicant:  Marine 
Biological  Lalxiratory,  Woods  Hole.  MA 
02543.  Instrument:  Imaging  Photon 
Detector.  Manufacturer:  Instrument 
Technology,  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  50  FR  28000. 

Comments:  None  recieved. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reason:  The  foreign  instrument 
provides  a  photon-counting  image 
intensifier  with  an  ultra-low  light 
sensitivity  of  100  photons  per  second. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
February  28, 1986  that  (1)  this  capability 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-8171  Filed  4-10-86;  8:45  am] 

WLLMQ  COOC  WIO-OS-M 


NASA  Lewis  Research  Centen  Notice 
of  Decision  on  Application  For  Duty< 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
ScientiHc,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  301).  Related 


records  can  be  viewed  between  S:30 
AAf .  and  5.-00  P.M.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC 

.  Docket  No.:  86-044.  Applicant:  NASA 
Lewis  Research  Center.  Cleveland,  OH 
44135.  Instrument:  Acoustical  Scanning 
Microscope,  Model  ASMlOO  with 
Accessories.  Manufacturer  VG  Semicon 
Ltd^  United  Kingdom.  Intended  use:  See 
notice  at  SO  FR  52820. 
-  Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  examining  interfaces  by 
transmittance  through  specimen  of  1.0 
mm  minimum  thickness.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  March  3, 1986  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programa  Staff. 
(FR  Doc.  86-8172  Filed  4-10-86;  8:45  am] 
■HXINQ  coot  MMMW-M 


National  Oceanic  and  Atmoeptieric 
Administration 

New  England  Hshery  Management 
Council;  Public  Meeting  end  Public 
Hearing 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene 
separately  a  public  meeting  and  a  public 
hearing  at  the  Sheraton  Tara,  Danvers. 
MA,  as  follows: 

Public  Meeting:  April  22, 1986. 
convene  10  a.m.;  adjourn  April  23,  at 
approximately  noon,  to  discuss  reports 
of  the  groundfish,  surf  clam/ocean 
quahog,  large  pelagics,  lobster,  and 
enforcement  committees,  as  well  as  to 
discuss  other  fishery  management  and 
administrative  matters. 

Public  Hearing:  April  22.  convene  at  2 
p.m.  and  adjourn  at  approximately  5 
p.m.,  to  discuss  recent  developments 
relating  to  the  scallop  regulations  and 


discuss  future  Council  action  regarding 
scallops.  For  further  information  contact 
Douglas  G.  Marshall  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  One),  Saugus.  MA 
01906;  telephone:  (617)  231-0422. 

Dated:  April  8. 1986. 
Riclkard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-8181  Filed  4-10-88;  8:45  am] 

MJJNQ  COOC  M10-21-M 


North  Pacific  Flehery  Management 
Counci;  Public  Meeting 

aoency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Plan  Team  for 
the  Gulf  of  Alaskan  Groundfish  Fishery 
Management  Plan  will  convene  a  pubUc 
meeting,  April  29-May  1, 1986,  at  the 
Northwest  and  Alaska  Fisheries  Center. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way,  Building  4,  Room  2143. 
SeatUe.  WA.  The  meeting  will  convene 
at  9  a.m..  on  April  29  and  may  extend 
through  May  2,  if  necessary,  to  continue 
development  of  a  frameworked 
groundfish  plan.  For  further  information 
contact  Steve  Davis,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510;  telephone: 
(907)  274-4563. 

Dated:  April  8, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-6160  Filed  4-10-86;  8:45  am] 

MLLMQ  CODE  3S10-22-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Crustaceans  Plan 
Development  Team  will  reconvene  a 
public  meeting,  April  16, 1986,  at  2:30 
p.m.  at  the  Council's  Office,  1164  Bishop 
Street.  Room  1405.  Honolulu,  HI  96813. 
to  continue  discussion  of  agenda  items 
fitjm  its  April  2, 1986  meeting  as  follows; 

(1)  Review  recommendation  of  tail 
width  site  and  language  for  cleariy 
defining  this  site  for  slipper  lobsters:  (2) 
review  progress  of  research  for  defining 
minimum  tail  width  for  slipper  lobsters: 
the  need  for  management  measures  for 
slipper  lobsters;  (3)  review  progress  of 
escape  vent  research;  (4)  finish  revision 
of  permit  application  and  data 
submission  forms  presently  in  use  and. 


(5)  finish  the  agenda  for  the  April  29, 
1988  public  inf(»mation  meeting  on 
lobster  management,  and  possible 
restructuring  of  the  Lobster  FMP  into  a 
"framework"  document. 

For  further  information  contact  Kitty 
Simonds,  Executive  Director.  Western 
Pacific  Fishery  Management  Council,  at 
the  above  address;  telephone  (808)  523- 
1368  or  FTS:  (808)  546-8923. 

Dated:  April  a  1988. 
Richaid  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-8159  Filed  4-10-86;  8:45  am] 

SIUJNQ  CODE  3S1&-23-«l 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Levels  for 
Certain  Cotton,  Wool,  and  Man-Made 
Hber  Textile  Products  Produced  or 
Manufactured  in  India  Effective  on 
January  1, 1986;  Correction 

April  4. 1988. 

In  paragraph  2  of  the  letter  to  the 
Commissioner  of  Customs,  dated 
December  23, 1985,  (50  FR  52985),  the 
T.S.U.S.A.  number  identified  in  Category 
465  should  be  corrected  to  read  as 
follows: 

(only  T.S.U.S.A.  numbers  360.0600, 
360.1015,  360.1200.  361.4200,  and 
361.4500). 
Leonaid  A.  Mol>ley. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  88-8178  Filed  4-10-88:  8:45  am] 

BILUNO  COOE  3S10-OIMI 

Request  for  Public  Comment  on 
Bilateral  Textile  Consulatione  With  the 
Government  of  ttie  People's  Republic 
of  China  Concerning  Category  310/318 
(Cotton  Yam-dyed  Fabric) 

April  8. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CFTA),  under  the  authority 
containd  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  14, 
1986.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  March  21. 1986,  pursuant  to  the 


terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
textile  products  in  Category  310/318, 
produced  or  manufactured  in  China  and 
exported  to  the  United  States. 

A  summary  market  statement 
condeming  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397), 
June  28, 1984  (49  FR  26622),  July  16, 1984 
(49  FR  28754),  November  9, 1984  (49  FR 
44782),  and  in  Statistical  Headnote  5, 
iSchedule  3  of  the  TARIFF  SCHEDULES 
OF  THE  UNITED  STATES 
ANNOTATED  (1986). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  310/318  under 
the  agreement  with  the  People's 
Republic  of  China,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Ronald  I.  Levin,  Acting  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(l]  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  cotton 
textile  products  in  Category  310/318 
during  the  ninety-day  period  which 
began  on  March  21, 1986  and  extends 
through  June  18, 1986  at  1,511,793  square 
yards. 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  (June  19, 1986-June 
18, 1987)  to  4,649,800  square  yards. 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Category  310/318  exported 
during  the  ninety-day  period  at  the  level 
described  above.  The  United  States 
'remains  committed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  further  notice  will  be 
published  in  the  Federal  Register. 

In  the  event  the  limit  established  for 
Category  310/318  for  the  ninety-day 
period  is  exceeded,  such  excess 
amounts,  if  allowed  to  enter  at  the  end 
of  the  restraint  period,  shall  be  charged 
to  the  level  defined  in  the  agreement  for 
the  subsequent  twelve-month  period. 

SUPPLEMENT ARY  INFORMATION:  On 

December  30, 1985  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (50  FR 
53182)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  1986.  The  notice  which 
preceded  that  letter  referred  to  the 
consultation  mechanism  which  applies 
to  categories  of  textile  products  under 
the  bilateral  agreement,  such  as 
Category  310/318,  which  are  not  subject 
to  specific  ceilings  and  for  which  levels 
may  be  established  during  the  year.  In 
the  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice,  a 
ninety-day  level  is  established  for  this 
category. 
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Ronald  L  LaviB. 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

China— Market  StataiMot 

Categories  310/318— YamDyed  Fabric 

February  19«6 

Summary  and  Conclusions 

United  Stales  imports  of  cotton  yam-dyed 
fabric— Category  310/318— from  China  were 
4J)  million  square  yards  for  the  year  ending 
December  1985.  This  compares  with  3.6 
million  for  the  same  period  one  year  earlier- 
China  was  the  Fifth  largest  supplier, 
accounting  for  8.1  percent  of  the  1985  imports. 

The  market  for  Category  310/318  is  being 
disrupted  by  low-valued  imports  and  imports 
from  China  contributed  to  the  market 
disruption.  Continuation  of  the  growth  of 
imports  from  China  would  further  the 
disruption. 

Production  and  Market  Share 

U.S.  production  of  cotton  and  cotton/ 
polyester  yam-dyed  fabrics  fell  sharply 
during  the  third  quarter  of  1984  and  has 
continued  at  the  depressed  level.  First  half 
1985  production  was  6ae  milHon  square 
yards,  down  26  percent  from  the  first  half  of 

1984.  Production  in  1984,  largely  due  to  the 
drop  during  the  last  half  of  the  year,  was 
152.0  million  square  yards,  down  17  percent 
from  1983. 

The  domestic  producers  share  of  the 
market  for  domestically  produced  and 
imported  fabric  declined  drastically  from  88 
percent  in  1983  to  70  percent  in  1984.  In 
addition,  the  domestic  producers  experienced 
a  declining  market  for  fabric  since  imports  of 
yam-dyed  apparel  rapidly  increased  in  1964. 

Imports  and  Import  Penetration 

U.S.  imports  of  Category  310/318  from  all 
sources  were  a  record  level  of  50.0  million 
square  yards  in  1985.  Imports  in  1984  were 
49.6  million  square  yards,  up  68  percent  from 
1983. 

The  ratio  of  imports  to  domestic  production 
doubled  from  16.1  percent  in  1983  to  32.8 
percent  in  1964.  The  ratio  continued  to  rise  in 

1985,  reaching  37.3  percent  in  the  First  half 
compared  with  26.7  percent  in  the  first  half  of 
1984. 

Import  Values 

China  ships  a  wide  variety  of  fabric*  in 
both  Categories  310  and  31&  Shipments  from 
China  include  100  percent  cotton  and  blemled 
fabrics  such  as  55  percent  cotton/45  polyster. 
China's  products  also  cover  a  wide  range  of 
yam  counts,  from  ten  to  the  forties.  Most  of 
the  shipments  from  China  are  of  ten  and 
thirty  yam  counts.  The  duty-paid  landed 
values  are  below  those  of  comparable  U.S. 
produced  fabrics. 

Committee  for  the  Impiementatioii  of  Textile 
Agreements 
April  8. 1988. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 


Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  2D. 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983.  as  amended, 
between  the  Govemments  of  the  United 
States  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  April  14, 1988.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  310/ 
318,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  ninety-day  period  which  began  on 
March  21, 1986  and  extends  through  June  18, 
1986,  in  excess  of  1,511,793  square  yards." 

Textile  products  in  Category  310/318  which 
have  been  exported  to  the  United  States  prior 
to  March  21. 1986  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  310/318  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  proviaiom  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
PR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 1983  (48  PR  19924).  December 
14. 1983  (48  FR  55607).  December  3a  1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397).  June  28. 
1984  (49  FR  28622).  July  16. 1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANl^OTATED  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fails  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  86-8179  Filed  4-10-88!  8:45  am] 
MixiNQ  cooe  U1IMm-M 


action:  Proposed  additions  to 

procurement  list. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1986  commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before  May  14. 1986. 
ADDRESS:  Committee  for  Purchase  form 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  niRTHCR  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.8. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1986, 
October  15. 1985  (50  FR  41809): 
Cushion,  Seat.  Vehicular:  2540-01-074-«3«S 
Clamp.  Loop:  5340-00-254-5025,  5340-00-104- 

5080 
Coverall*.  Disposable:  8415-01-092-7529. 

8415-01-092-7530.  8415-01-092-7531.  8415- 

01-092-7532.  8415-01-092-7533 
CW.  Fletcher, 
Executive  Director. 
[FR  Doc.  86-8131  Filed  4-10-88;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1986;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


Procurenwnt  Ust  Additions 

aOENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procufement  list. 


■  The  limit  has  not  been  aaiusled  to  account  for 
any  imports  exported  after  Match  20. 1980. 


summary:  This  action  adds  to 
Procurement  List  1986  commodities  to  be 
produced  by  and  a  service  to  be 
provided  by  worlishops  for  the  blind  or 
other  severely  handicapped. 
EFFEcnvt  date:  April  11. 198a 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACR 

C.W.  Fletcher,  (703)  557-1145. 


SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Addition  to  the 
Proctirement  List  of  the  commodities 
and  service  listed  below  was  published 
in  the  Federal  Register  on  August  30, 
.    September  27,  December  13,  and 
/       December  27, 1985  (50  FR  35287,  50  FR 
39160,  50  FR  50936,  and  50  FR  52991)  and 
February  7, 1986  (51  FR  4785).  One 
comment  was  received  in  response  to 
the  notice  proposing  the  addition  to  the 
Procurement  List  of  Kit  Bag,  Flyer's.  The 
commentor,  the  current  contractor, 
objected  to  the  addition  of  this  kit  bag 
on  the  basis  that  the  firm  is  a  small 
business  located  in  a  high 
imemployment  area  and  the  contract 
provides  employment  for  14  people.  The 
contract  for  this  kit  bag  represents  about 
3.6%  T>f  the  current  contractor's  annual 
.   sales.  The  Committee  considered  the 
conunent  received  and  determined  that 
the  addition  of  the  kit  bag  to  the 
Procurement  List  would  not  cause 
severe  economic  impact  on  the  current 
contractor. 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  Uie  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-'48c.  85  Stat.  77  and 
31  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  signiRcant  impact  on  a 
substantial  niunber  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any  . 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  and  service  proctired  by 
the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1986: 

Commodities 

Grown.  Operating.  Surgical:  6532-01-058- 
2518,  6532-01-058-2522,  8532-01-058-2524, 
6532-01-058-2521,  6532-01-058-2525 

Paper.  Teletypewriter  Roll;  7530-00-272-9811. 
7530-00-285-3054,  7530-00-285-5030.  7530- 
00-286-7786,  7530-00-019-7837.  7530-00- 
019-7849.  7530-00-019-7850,  7530-00-019- 
8608,  7530-00-019-«810.  7530-00-142-0038 

Coin  Bags:  8105-00-NSH-0005.  8105-00-NSH- 
0008,  8105-OD-NSH-0006,  B105-00-NSH- 
OOOe,  8105-00-NSH-OOlO,  BlOfr-00-NSH- 
0011,  8105-00-NSH-0012 

(Portion  of  Government  requirement  not  on 
Procurement  Uat) 

Kit  Bag.  Flyer's:  8460-00-883-8673 


Service 

Operation  of  the  Postal  Service  Center    - 

Barksdale  Air  Force  Base,  Louisiana 
CW.  Fletcher. 
Executive  Director 

[FR  Doc.  86-8132  Filed  4-10-88;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  Exchangs,  Inc.;  Proposed 
Rut*  Amendments  Relating  to  a 
Unkage  Agreement  With  the  Sydney 
Futures  Exchange,  Ltd. 

AOENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  Commodity  Exchange, 
Inc.  ("Comex")  and  the  Comex  Clearing 
Association,  Inc.  ("CCA")  have 
submitted  to  the  Commodity  Futures 
Trading  Commission  ("Commission")  for 
its  approval  certain  amendments  to  their 
rules  and  other  materials  which  will 
permit  Comex  to  establish  linked  trading 
with  the  Sydney  Futures  Exchange,  Ltd. 
("SFE").  lliis  linked  trading  is  intended 
to  involve,  for  linked  contracts,  a  trading 
day  that  begins  in  Sydney,  Australia 
and  ends  in  New  York,  and  a  single 
clearing  association,  CCA,  for  all  such 
trades.  Because  of  this  l^nk,  a  position 
established  on  one  exchange  could  be 
liquidated  on  the  linked  exchange.  The 
Commission  has  determined  that  this 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  notice  of  the  availability 
for  inspection  of  the  proposed  rule 
changes  and  related  materials  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  piuposes  of  the  Conunodity 
Exchange  Act  ("Act"). 
oatc  Comments  must  be  received  on  or 
before  May  12. 1986. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20681. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  McGivem.  Attorney- 
Advisor,  Division  of  Trading  and 
Markets,  at  the  above  address. 
Telephone:  (202)  254-8955. 
SUPPISMCNTARY  INFORMATION:  The 
Comex  and  CCA  have  submitted  for 
Commission  approval  pursuant  to 
section  5a(12)  of  the  Act.  7  U.S.C.  7a(12) 
(1982),  certain  amendments  to  their  rules 
which  would  permit  linked  trading 


between  Comex  and  SFE.  Under  the 
Comex-SFE  proposal,  trading  in  linked 
contracts  (which  would  have  identical 
speciBcations)  would  begin  with  trading 
at  the  SFE  and  end  with  the  close  of 
trading  at  Comex  on  the  same  business 
day.  Initially,  linked  trading  is 
contemplated  in  a  gold  bullion  futures 
contract.  All  trade  executed  in  linked 
contracts  would  be  cleared  by  a  single 
clearing  entity,  CCA,  following  the  close 
of  trading  on  Comex  using  Comex 
settlement  prices.  SFE  members  who 
want  to  clear  linked  trades  must  become 
members  of  CCA,  but  such  SFE 
members  may  become  limited  members 
of  CCA  and,  as  such,  would  be 
permitted  to  clear  only  linked 
transactions  on  CCA.  The  linkage  would 
permit  the  establishment  or  liquidation 
of  a  position  initially  established  at  one 
exchange  by  executing  a  trade  on  the 
other  exchange  by  virtue  of  central 
clearing  through  a  single  clearing 
association  located  in  the  United  States. 

Section  5a(12)  of  the  Act  provides 
that  at  least  thirty  days  prior  to 
approving  any  contract  market  rules  of 
major  economic  significance,  as 
determined  by  the  Commission,  the 
Commission  shall  publish  notice  of  such 
rules  in  the  Federal  Register.  The 
Commission  has  determined  that  the 
proposed  Comex  and  CCA  rules  which 
would  permit  the  operation  of  linked 
trading  are  of  major  economic 
significance. 

In  addition  to  publishing  this  notice 
and  making  available  for  inspection  the 
proposed  rule  changes  and  other  related 
material,  the  Commission  requests 
comment  on  issues  related  to  the 
potential  impact  of  the  linkage  on  the 
financial  integrity  of  CCA  and  its 
members.  Because,  in  effect  the  length 
of  the  trading  day  for  linked  contracts 
»vill  increase,  and  because  trades  will 
not  be  cleared  until  the  end  of  the 
business  day  in  New  York  and  will 
involve  a  single  clearing  entity  (as 
opposed  to  a  mutual  offset  system),  the 
Commission  specifically  requests 
conunent  on  the  following:  (1)  Whether 
customer  funds  for  linked  and  non-link 
transactions  should  be  segregated 
separately  by  CCA  members;  (2)  what 
schedule  of  information  submission  to 
CCA  would  be  necessary  for  CCA  to  be 
able  to  determine  its  exposure  in  a 
timely  manner;  (3)  whether  assets  of 
members  of  SFE  who  elect  to  become 
limited  members  of  CCA  to  clear  linked 
transactions,  other  than  margin  at  CCA. 
should  be  required  to  be  located  in  the 
United  States  and,  if  not  to  what  extent 
would  this  pose  a  threat  to  the  financial 
integrity  of  CCA;  (4)  to  what  extent 
could  the  financial  integrity  of  such 
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SFE/CCA  members  be  impacted  by  their 
other  trading  activity  on  SFE;  and  (5) 
whether  the  prapoaed  use  of  an  agent 
for  SFE-OCA  aaembera  who  elect  to 
clear  linked  transaction*  only  is 
sufficient  for  purposes  of  clearing  Knked 
transactions. 

The  Comex  and  CCA  submissions 
containing  the  proposed  rule 
amendments  and  other  information 
relevant  to  the  linkage  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat  and  the  regional  offices  of 
the  Commission  in  New  York  and 
Chicago.  Copies  also  may  be  obtained 
throu^  the  Office  of  the  Secretariat  at 
the  address  set  forth  at  the  beginning  of 
this  Notice  or  by  telephoning  (202)  254- 
6314. 

Issued  in  Washington,  DC,  on  April  8, 1M6 
by  the  Commission, 
lean  A.  Webb, 

Secretary  of  the  Commission. 
|FR  Doc.  8S-8133  Filed  4-10-80;  8:45  am] 
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Chicago  Mercantile  Exchange; 
Canadian  Dollar 

AOENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  option  contract. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  applied  for 
designation  as  a  contract  market  in  the 
Canadian  Dollar.  The  Director  of  the 
Division  of  Economic  Analysis  of  the 
Commodity  Futures  Trading 
Commission  ("Commission"),  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  June  10, 1986. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the  CME 
Canadian  Dollar  futures  option  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Jaffa,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  DC  20581.  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
the  proposed  CME  Canadian  Dollar 


futures  option  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1984)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Conunission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  option  contract,  or  with  respect 
to  other  materials  submitted  by  CME  in 
support  of  its  application,  should  send 
such  conmients  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  DC  20581.  by  June  10, 1986. 

Issued  in  Washington.  DC.  on  April  7, 1966. 
Paula  A.  Tosini. 

Director,  Division  of  Economic  Analysia. 
[FR  Doc.  85-6097  FUed  4-10-66:  8:45  am) 
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New  York  Futures  Exchange;  NYSE 
Beta  Index 

agency:  Commodity  Futures  Trading 
Commission. 

action:.  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract. 

summary:  The  New  York  Futures 
Exchange  ("NYFE")  has  applied  for 
designation  as  a  contract  market  in  the 
NYSE  Beta  Index.  The  Director  of  the 
Division  of  Economic  Analysis  of  the 
Commodity  Futures  Trading 
Commission  ("Conmiission"),  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96.  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 


DATS:  CoBunents  must  be  received  on  or 
before  June  la  ld80. 
adorssS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  CommodKty 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the  NYSE 
Beta  Index  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACr. 
Naomi  Jaffe.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  DC  20681,  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
the  proposed  NYSE  Beta  Index  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading  • 

Conunission.  2033  K  Street,  NW.. 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  NYFE  in 
support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)),  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  NYFE  in  support 
of  its  application,  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  20581.  by  June  10. 1986. 

Issued  in  Washington.  DC.  on  April  7. 1986. 
Paula  A.  Tosini, 

Director,  Division  of  Economic  Analysis. 
(FR  Doc.  86-8096  Filed  4-l(M)6: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Offica  Of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices:  Advisory  Committee  Meeting 

summary:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 


(AGED)  announces  a  closed  session 

meeting. 

date:  The  meeting  will  be  held  at  0900, 

Thursday,  15  May  1986. 

ADDRESS:  The  meeting  will  be  held  at 

the  Naval  Postgraduate  School.  Stanagel 

Hall,  Room  lOlA,  Monterey,  CA  93940. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Summer,  AGED  Secretariat,  201 
Verick  Street,  New  York,  10014. 
SUFPlfMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  Will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  10(d)  (1082)),  it  has  been 
detennined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S,C.  552b(c)(l)  (1982),  and  that 
accordingly,  diis  meeting  will  be  closed 
to  the  public. 
April  8. 1986. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense 
[FR  Doc.86-8102  Filed  4-10-86:  8:45  am) 
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DOD  Advisory  Qroup  on  Electron 
Devlcea^  Atfvteory  Committee  Meeting 

summary:  The  DoD  Advisory  Group  oa 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

date:  The  meeting  will  be  held  at  090a 
Wednesday.  14  May  1986. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research  Svc. 
Inc..  2011  Crystal  Drive.  Suite  307. 
Arlington.  VA.  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Slater.  AGED  Secretariat,  201 
Varick  Street,  New  York,  10014. 
SUFM^MSNTARY  mrnimahon:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 


for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Department 
propose  to  initiate  with  industry, 
universities  or  in  their  laboratories.  The 
agenda  for  this  meeting  will  includes 
programs  on  Radiation  Hardened 
Devices.  Microwave  Tubes,  Displays 
and  Lasers.  The  review  will  include 
details  of  classified  defense  program 
throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463,  as  amended.  (5 
U.S.C.  App.  n  10(d)  (1982)),  it  has  been 
detennined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  ^is  meeting  will  be  closed 
to  the  public. 
Patiida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  8. 1986. 
[FR  Doc.  86-8103  Filed  4-10-86;  8:45  am] 
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DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUSNNARY:  Working  Group  B 

(Microelectronics!  of  the  DoD  Advisory 

Group  on  Electron  Devices  (AGED) 

announces  a  closed  session  meeting. 

date:  The  meeting  will  be  held  at  090a 

Friday,  16  May  1986. 

ADDRESS:  The  meeting  will  be  held  at 

Palisades  Institute  for  Research  Svc, 

Inc.,  2011  Crystal  Drive,  Suite  307. 

Ariington.  VA.  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Terry.  AGED  Secretariat,  2011 

Crystal  Drive,  Suite  307,  Ariington.  VA. 

22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  «vith  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
mihtary  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 


circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classiBed  program  details  throughout 
In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
April  &  1986. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  86-8104  Filed  4-10-86;  8:45  am) 
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Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Soviet  Submarine 
Threat  will  meet  on  April  28-29. 1986  at 
the  Pentagon.  Room  5B725.  Washington, 
DC.  The  meeting  will  commence  at  9«) 
AJ^.  and  terminate  at  4:00  P.M.  on  April 
28.  and  commence  at  8:30  A.M.  and 
terminate  at  3:00  P.M.  on  April  29.  All 
sessions  of  the  meeting  will  be  closed  to 
the  publia 

The  purpose  of  the  meeting  is  to 
assess  the  potential  of  U.S.  defensive 
systems  now  in  the  pipeline  to  meet  the 
Soviet  submarine  threat,  as  well  as  from 
an  overall  system  approach,  determine 
the  major  elements  required  to  match 
the  threat  and  recommend 
modifications,  if  required,  to  current 
Navy  programs  in  order  to  maintain 
technological  superiority.  The  agenda  A 
the  meeting  will  consist  of  techiucal 
briefings  addressing  the  Soviet 
submarine  threat.  These  briefings  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properiy 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  diat  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  widi  matters 
listed  in  secUon  552b{c)(l]  of  title  5, 
United  States  Code. 
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For  farther  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy.  Office  of  the  Chief  of 
Naval  Research  (Code  OONR).  800 
North  Quincy  Street.  Arlington,  VA 
22217-5000,  Telephone  number  (202) 
696-«87a 

Dated:  April  7. 1986. 
William  F.  Roos,  |r.. 

Lieutenant,  JAGC,  U.S.  Naval  Reserve  Federal 
Register  Liaison  Officer. 
|FR  Doc  86-8137  Filed  4-10-86:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rehat)ilttative  Servicea 

Handicapped  Research  and 
Demonstration  Projects;  Grant 
AvaNabmty 

AQENCV:  Department  of  Education. 
action:  Application  notice  for 
transmittal  of  applications  for  new 
research  and  demonstration  projects 
and  knowledge  dissemination  and 
utilization  projects  under  the  National 
Institute  of  Handicapped  Research  for 
fiscal  year  1986. 

Programmatic  and  Fiscal  Information 

The  Secretary  invites  applications  for 
new  Research  and  Demonstration 
projects  and  Knowledge  Dissemination 
and  Utilization  projects  for  Fiscal  Year 
1988  under  the  National  Institute  of 
Handicapped  Research.  The  National 
Institute  of  Handicapped  Research 
(NIHR)  is  authorized  to  support  research 
and  related  activites  under  several 
program  authorities,  including  a  program 
of  Research  and  Demonstration  projects 
involving  research,  demonstration, 
development,  or  related  activities 
pertinent  to  rehabilitation  of  disabled 
individuals,  and  a  program  of 
Knowledge  Dissemination  and 
Utilization  projects  intended  to  increase 
the  exchange  of  information  and  the 
utilization  of  new  Icnowledge  resulting 
from  research  or  practice. 

NIHR  intends  to  make  awards  under 
these  programs  through  grants  or 
cooperative  agreements.  If  at  the  time  of 
negotiation  of  the  award  NIHR  decides 
that  substantial  Federal  involvement  is 
warranted  due  to  the  scope  or  nature  of 
the  work  proposed,  a  cooperative 
agreement  will  be  negotiated  with  the 
successful  applicant. 

NIHR  expects  to  fund  seven  Research 
and  Demonstration  projects  and  two 
Knowledge  Dissemination  and 
Utilization  projects  in  the  priority  areas 


which  are  contained  in  the  Notice  of 
Final  Funding  Priorities  published  in  this 
issue  of  the  Federal  Register. 

Prospective  applicants  should  consult 
the  detailed  description  of  each  priority 
published  elsewhere  in  this  issue  and 
should  develop  their  applications  in 
response  to  the  specific  requirements  of 
these  priorities. 

NIHR  expects  to  make  approximatelv 
$1,000,000  available  to  fund  nine  awards 
under  these  two  programs.  However, 
these  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  any  specific 
number  of  awards  or  to  the  amount  of 
any  award  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulation. 

NIHR  expects  to  fund  one  Research 
and  Demonstration  project  in  each  of 
these  priority  areas: 

•  Transition  from  School  to  Work  for 
Deaf  Youth — in  an  amount  up  to 
$150,000  per  year  for  three  years. 

•  Neuromuscular  Impairment  as  a 
Late  Effect  of  Poliomyelitis— in  an 
amount  up  to  $75,000  per  year  for  three 
years. 

•  Etiology  and  Secondary 
Complications  of  Late  Effects  of 
Poliomyelitis — in  an  amount  up  to 
$75,000  per  year  for  three  years. 

•  Financing  Home  Care  for  Seriously 
Disabled  and  Chronically  111  Children—  > 
in  an  amount  up  to  $140,000  for  one  year. 

•  Improved  Functioning  in  Families 
with  Learning  Disabled  Children — in  an 
amount  up  to  $100,000  per  year  for  three 
years. 

•  Technology  for  Sensory  Devices — in 
an  amount  up  to  $15a000  per  year  for 
two  years. 

•  Housing  Adaptations  to  Promote 
Less  Restrictive  Environments — in  an 
amount  up  to  $150,000  per  year  for  three 
years. 

NIHR  expects  to  fund  one  Knowledge 
Dissemination  and  Utilization  project  in 
each  of  the  following  areas: 

•  Regional  Diffusion  Networks — in  an 
amount  up  to  $200,000  per  year  for  three 
years. 

•  Policy  Research  Utilization 
Center — in  an  amount  up  to  $150,000  per 
year  for  three  years. 

Closing  Date  For  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
June  11. 1988. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.133B  for 
Research  and  Demonstration  projects 
and  84.133D  for  Knowledge 
Dissemination  and  Utilization  Projects), 


400  Maryland  Avenue  SW.,  Washington. 
DC  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand-deUverd 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3. 
7th  and  D  Streets  SW.,  Washingtoa  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
National  Institute  of  Handicapped 
Research  in  34  CFR  Parts  350,  351,  and 
355. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77.  and  7%. 

Application  Forms 

Application  forms  and  further 
information  are  expected  to  be  available 
on  April  18, 1986.  These  may  be 
obtained  by  writing  to  or  calling  the 
National  Institute  of  Handicapped 
Research.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW..  Switeer 
Office  Building.  Mailstop  3070-2305, 
Washington,  DC  20202,  (Attention:  Peer 
Review  Unit).  Telephone  (202)  732-1207. 
Deaf  and  hearing  impaired  individuals 
may  call  (202)  732-1198  for  TTY 
services.  Requests  should  refer  to 
applications  for  84.113B/D. 

Further  Information 

For  further  information  contact  Betty 
)o  Beriand,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Switzer  Office  Building, 
Room  307a  Washington,  DC  20202, 
Telephone  (202)  732-1139;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

Program  Authority:  (29  U.S.C.  762). 
(Catalog  of  Federal  Domestic  Assistance  Na 
133.  National  Institute  of  Handicapped 
Research) 

Dated  April  7. 1986. 
WUUun  |.  BeoiMtt, 
Secretary  of  Education. 
(FR  Doc  88-8152  Filed  4-10-86;  8:45  am] 
■NXUMCOM 


Office  of  Elementary  and  Secondary 
Education 

Woman'a  Educational  Equity  Act 
Program;  Grant  Availability 

AQENCV:  Department  of  Education. 
ACTION:  Application  notice  for  new 
awards  under  the  Women's  Educational 
Equity  Act  Program  for  fiscal  year  1986. 

Programmatic  and  Fiscal  Information 

Applications  are  invited  for  new 
projects  under  the  Women's  Educational 
Equity  Act  (WEEA)  Program.  This 
program  issues  awards  to  public 
agencies  and  to  nonprofit  private 
agencies,  organizations,  institutions,  and 
individuals.  The  purpose  of  the  awards 
is  to  develop  educational  materials  and 
model  programs  to  provide  educational 
equity  for  women  and  girls.  The 
materials  and  programs  are  developed 
for  replication  throughout  the  United 
States. 

Awards  are  made  in  two  categories  of 
grants:  general  grants  for  projects  which 
.are  of  national  or  statewide  significance; 
and  challenge  grants  for  projects  which 
focus  on  iimovative  approaches  to 
achieving  the  purposes  of  the  WEEA 
Program. 

Each  year  the  Secretary  selects  one  or 
more  of  the  program's  five  priorities  for 
funding  and  estimates  an  allocation  of 
funds  for  each  selected  priority.  For 
fiscal  year  1986.  the  Secretary  has 
selected  the  priority  for  model  projects 
on  Title  IX  compliance  and  plans  to 
allocate  funds  for  both  general  grants 
and  challenge  grants  as  follows: 

Section  745.23 — Priority  for  model 
projects  on  Title  IX  compliance:  30%. 
The  Secretary  will  support  the 
development  of  model  programs  and 
educational  materials  that  enable  local 
educational  agencies,  institutions  of 
higher  education,  and  other  educational 
agencies  and  institutions  to  meet  the 
requirements  of  Title  IX  of  the 
Education  Amendments  of  1972. 

Section  7A5.ZZ— Other  authorized 
activities:  70%.  The  Secretary  will 
support  projects  that  carry  out  other 
activities  authorized  by  §  745.20. 

Applicants  may  submit  applications 
under  either  of  these  categories.  If  an 
applicant  submits  an  application  under 
the  priority  for  Title  IX  projects,  it  may 
not  also  submit  that  same  appUcation 
for  review  with  those  applications  that 
compete  for  funds  allocated  to  "Other 
authorized  activities."  The  project 
period  for  these  grants  is  12  months. 

The  Secretary  particularly  invites 
applications  that  propose  to  develop 
model  projects  to  reduce  secondary 
school  dropouts  among  women  and     - 
girls.  The  Secretary  notes  that  a 


substantial  number  of  women  and  girls, 
are  economically  disadvantaged.  Many 
of  them  have  diminished  their 
opportunities  for  employment  and 
personal  success  by  terminating  their 
education  before  completing  high 
school.  Increasing  the  number  of 
economically  disadvantaged  women 
and  girls  who  succeed  in  school  will 
help  to  reverse  the  trend  that  has  been 
described  as  "the  feminization  of 
poverty."  To  promote  this  goal,  the 
Secretary  particularly  invites 
applications  that  propose  to  create 
educational  programs  designed  for 
economically  disadvantaged  girls  and 
women  who  are  enrolled  in  secondary 
schools,  or  who  have  discontinued  their 
education,  to  encoiu-age  them  to 
complete  their  high  school  education. 
An  application  that  responds  to  this 
invitational  priority  does  not  receive 
any  competitive  preference  over  other 
applications. 

Available  Funds 

In  fiscal  year  1986,  $5,742,000  is 
available  for  carrying  out  WEEA.  (This 
amoimt  reOects  a  reduction  of  $258,000 
from  the  fiscal  year  1986  appropriations, 
pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
Pub.  L  99-177.)  From  this  amount  it  is 
estimated  that  $3,870,000  will  be 
available  for  approximately  60  general 
grants  and  $372,000  will  be  available  for 
approximately  12  challenge  grants.  All 
fiscal  year  1986  grant  awards  will  be  for 
new  projects.  The  Secretary  anticipates 
that  the  approximately  $1,500,000 
remaining  will  be  used  for  contracts  that 
foster  the  purposes  of  the  Act. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  contracts  or  to  the 
amount  of  any  grant  or  contract,  uiUess 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

Applicants  should  be  aware  that  the 
President  has  proposed  budget 
rescissions  to  the  Congress  that  may 
eliminate  funds  for  this  program.  The 
deadline  established  in  this  notice  will 
not  be  extended,  and  applicants  should 
prepare  and  submit  applications 
pending  further  notification. 

Closing  Data  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand-delivered  on  or  before 
May  27. 1986. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.083),  400 
Maryland  Avenue,  SW.,  Washington, 
DC20202. 


Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7di  and  D  Streets  SW..  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  WEEA 
Program  in  34  CFR  Part  745. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75,  77,  78, 
and  79. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
govenunents  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contract  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  appUcation  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by 
July  28, 1986  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education.  Room  4181,  (CFDA  No. 
84.083)  400  Maryland  Avenue  SW.. 
Washington,  DC  20202. 
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Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Application  Fomw 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  by  April  25. 1986.  These  may 
be  obtained  by  writing  to  the  Women's 
Educational  Equity  Act  Program.  \iS. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Room  2017,  FOB-6, 
Washington,  DC  20202. 
FURTHER  information:  For  further 
information  contact  Ms.  Janice 
Williams-Madison,  Women's 
Educational  Equity  Act  Program.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  2017,  FOB-6. 
Washington.  DC  20202.  Telephone:  (202) 
245-2465. 

Program  Authority:  20  U.S.C.  3341-3348. 
(Catalog  of  Federal  Domestic  Assistance 
Number  B4.083,  Women's  Educational  Equity 
Act  Program) 

Dated:  April  7. 1966. 
William  |.  BMHMtt. 
Secretary  ofEduoatioa. 
(FR  Doc.  86-8153  Filed  4-10-86:  8:45  am] 
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DEPARTMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

(Docket  No.  Em«-7»-001,  et  al.) 

Electric  Rate  Cofporate  Regulation 
filinga  Commontwealth  Ediaon  Co.  et 
al. 

Take  notice  that  tlie  following  filings 
have  been  made  with  the  Commission: 

1.  Commonweahfa  Eifison  Company 

(Docket  Nos.  ERa6-76-001  and  ER36-230-001J 

April  7. 1986. 

Take  notice  that  Commonwealth 
Edison  Company  on  March  31, 1988 
tendered  for  filing  Rate  81  and  related 
Rider  9. 

Rate  81  and  related  Rider  9  provides 
for  service  and  use  of  the  facilities 
necessary  to  enable  the  City  of  Rock 
Falls,  Illinois  to  take  delivery  of 
electricity  from  electric  utility  suppliers 
other  than  Commonwealth  Edison  and 
are  Tiled  in  compliance  with  an  Order  of 
the  Federal  Energy  Regulatory 
Commission  enterred  on  February  28. 
1986  in  Docket  Nos.  ER8ft-76-001  and 
ER86-230-000. 

Copies  of  the  rate  schedule  were 
served  upon  the  Illinois  Commerce 
Commission.  Springfield.  Illinois,  the 


Cities  of  Rock  Falls,  Geneva;  Batavia 
and  Naperville,  Illinois  and  the  Illinois 
Municipal  Qectric  Agency. 

Comment  date:  April  18. 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  document. 

2.  iowa-IIlinols  Gas  and  Electric 
Company 

[Docket  No.  ER86-389-000| 
April  7, 1M6. 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company.  Davenport,  Iowa 
(Iowa-Illinois)  on  April  2. 1986.  tendered 
by  filing  an  Interchange  Agreement 
(Agreement)  with  the  Illinois  Municipal 
Electric  Agency  (IMEA),  Decrfield, 
Illinois,  dated  November  22, 1985.  which 
includes  schedules  reflecting:  Facilities 
and  points  of  connection;  metering; 
schedules  concerning  facilities  services, 
transmission  services,  and  participation 
power  transactions  (to  each  of  which 
separate  transactions  may  be 
appended);  and  providing  for  emergency 
energy  and  short  term  firm  power 
exchanges. 

Iowa-Illinois  states  the  Agreement  is 
proposed  to  become  effective  July  1, 
1986.  Included  as  an  addendum  to  the 
participation  power  transaction 
schedule  is  Participation  Power 
Transaction  No.  1  (Transaction  No.  1), 
also  dated  November  22, 1985,  proposed 
to  become  effective  on  the  scheduling 
thereunder  by  IMEA  of  first  delivery,  if 
sudi  scheduling  occurs  by  July  1, 1987. 
Transaction  No.  1  is  stated  to  be  for  an 
initial  term  of  five  years  from  the  initial 
service  date  (for  which  waiver  of  the 
notice  requirements  is  sought),  unless 
and  to  the  extent  an  earlier  termination 
date  would  be  indicated  through 
acquisition  by  IMEA  of  an  ownership 
share  in  base  participation  units. 
Transaction  No.  1  provides  rates  for 
base  participation  unit  power  and 
energy  up  to  specified  quantities,  base 
participation  unit  economic  dispatch 
replacement  energy,  and  peaking 
participation  turbine  power  and  energy 
up  to  a  specified  quantity. 

Iowa-Illinois  also  states  a  complete 
copy  of  the  filing  has  been  mailed  to 
IMEA,  the  Illinois  Commerce 
Commission,  and  the  Iowa  State 
Commerce  Commission. 

Comment  date:  April  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  flt  Light  Company 

[Docket  No.  ER86-383-a00] 
April  7.  It86k 

Take  notice  that,  on  March  31, 1986. 
Florida  Power  &  Light  Company  (FPL) 
submitted  for  filing  the  following 
supplements  and  revisions  to  its  FERC 


Electric  Tariff  and  to  service*  agreements 
pursuant  to  which  FPL  provides 
wholesale  sales  and  transmission 
services  to  Seminole  Electric 
Cooperative,  Inc.  ("SEC'). 

Sheet  No.  24,  Revision  No.  1.  FPL's 
FERC  Electric  Tariff; 

Amendment  Number  One  to 
Aggregate  Billing  Partial  Requirements 
Service  Agreement  Between  Florida 
Power  &  Light  Company  And  Seminole 
Electric  Cooperative.  Inc.  with 
Attachments  and  Exhibits; 

Amendment  Number  One  to 
Agreement  For  Full  Requirements 
Electric  Service  By  Florida  Power  ft 
Light  Company  To  Seminole  Electric 
Cooperative,  Inc.  with  Attachments; 

First  Revised  Attachment  D  to  Second 
Revised  Amendment  Number  One  to 
Amended  Agreement  to  Provide 
Specified  Transmission  Service  Between 
Florida  Power  &  Light  Company  And 
Seminole  Electric  Cooperative,  Inc.;  and 

Amendment  Number  One  to 
Supplementary  Agreement  Number  One 
to  Contract  For  Interchange  Service 
Between  Florida  Power  &  Light 
Company  And  Seminole  Electric 
Cooperative.  Inc. 

FPL  states  that  this  filing  is  necessary 
to  permit  FPL  to  provide  the  sales  and 
delvery  services  to  SEC  as  a  result  of 
SEC's  notice  of  conversion  of  certain 
delivery  points  from  FPL's  full 
requirements  service  to  service  under 
the  Aggregate  Billing  Partial 
Requirements  Service  Agreement.  FPL 
proposes  that  its  filing  become  effective, 
after  a  one  day  suspension,  on  April  29. 
1986. 

FPL  states  that  copies  of  the  filing 
were  served  upon  SEC.  SEC's  legal 
counsel,  and  upon  the  Florida  Service 
Commission. 

Comment  date:  April  17, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison  Company 
(Dockal  No.  ER86^384-00e| 
April  4. 1986. 

Take  notice  that  on  March  31, 1986 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  notice  of 
change  of  rates  for  transmission  service 
as  embodied  in  Edison's  agreements 
with  the  following  entities: 
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Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  of  January  1, 1986, 
for  these  rate  changes. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Utah  Power  ft  Light  Company 

[Docket  No.  ER88-3eS-OO0j 
April  7. 1986. 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah  Power)  on  April  2. 1986, 
tendered  for  filing  Notices  of 
Cancellation  of  the  agreements  with 
Soda  Springs,  Idaho  (Soda  Springs)  and 
Deseret  Generation  &  Transmission 
Cooperative  (DG&T)  for  the  purchase  of 
wholesale  power  and  energy.  The 
Company  requests  that  the  Soda  Springs 
cancellation  be  made  effective  at 
midnight  April  30, 1986,  which  is  the 
date  requested  by  the  customer's  Notice 
of  Termination.  The  DG&T  Agreement  is 
requested  to  be  cancelled  as  of  March 
25, 1985,  the  date  on  which  the 
agreement  expired  by  its  own  terms. 

Utah  Power  requests  that  the 
Commission's  notice  requirements  in  18 
CFR  35.3  be  waived,  as  provided  for  in 
18  CFR  35.11,  in  order  to  allow  the 
cancellations  to  be  made  effective  on 
the  dates  requested. 

Comment  date:  April  18, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Western  Massachusetts  Electric 
Company 

[Docket  No.  ER86-378-000] 
April  2. 1986. 

Take  notice  that  on  March  28. 1986. 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  rate  schedule  with  respect  to 
a  Distribution  Line  Agreement  dated 
February  4, 1985  between  (1)  WMECO 
and  (2)  Chicopee  Hydroelectric  Limited 
Partiiership  (CHLP)  (Distiibution 
Agreement). 

WMECO  States  that  the  Distiibution 
Agreement  provides  for  services  to 
CHLP  for  the  wheeling  of  the  energy 
from  their  hydroelectric  project  located 
in  Chicopee.  Massachusetts  (the 
Facility)  during  the  period  from 
February  4, 1985  to  August  31,  2013. 


The  charge  is  an  annual  fee  based  on 
a  cost-of-service  rate.  This  rate  is  based 
upon  all  taxes  and  operation  and 
maintenance  expenses  incurred  by 
WMECO  for  the  Dedicated  Line.  Such 
amount  shall  be  determined  by 
application  of  the  Maintenance  Expense 
Rate  as  calculated  pursuant  to  Appendix 
A  of  the  Agreement. 

WMECO  requests  that  the 
Commission  waive  its  standard  notice 
period  and  permit  the  Distribution 
Agreement  to  become  effective  on 
February  4, 1985. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CHLP  (Boston,  Massachusetts). 

WMECO  fiirther  states  that  the  filing 
is  in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  April  15, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Electric  Power  Co. 
[Docket  No.  ER86-387-000] 
April  7, 1988. 

fake  notice  that  Wisconsin  Electric 
Power  Company  on  April  2. 1986, 
tendered  for  filing  an  executed 
Supplement  to  the  Service  Agreement 
for  'Transmission  Service  between  the 
Company  and  Wisconsin  Public  Power, 
Inc.  System  (the  WPPI  System).  The 
Supplement  sets  forth  nonfirm 
transmission  transactions  under  which 
Wisconsin  Electric  will  provide  electric 
service  to  the  WPPI  System.  Supplement 
No.  7  has  an  effective  date  of  December 
31, 1985. 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  sixty-day  notice 
requirement  in  order  to  allow  the 
effective  date  of  December  31, 1985  for 
Supplement  No.  7. 

Copies  of  the  filing  have  been  served 
on  the  WPPI  System,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Conunission. 

Comment  date:  April  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrai^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington, 
D.C  20426.  in  accordance  tvfth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb«et  NE..  Washington.  D.C. 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  86-8162  Filed  4-10-86:  8:45  am] 
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[Docket  Nos.  RM85-1-157and  SA86-7-001] 

Regulation  of  Natural  Gaa  Pipelines 
After  Partial  Wellhead  Decontrol  (Lone 
Star  Gas  Company,  a  Dhdsion  of 
ENSERCH  Corporation):  Order 
Denying  Request  for  Clarification  and 
Rehearing 

Issued:  April  7. 1986. 

Before  Commissoners:  Anthony  G.  Sousa. 
Acting  Chairman:  Charles  G.  Stalon,  Charies 
A.  Trabandt  and  C.  Mt  Naeve. 

Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  has  filed  a 
timely  request  for  clarification  or,  in  the 
alternative,  for  rehearing  of  the 
Commission's  order  issued  on  February 
6. 1986,  in  Docket  No.  RM85-1-000,  et 
al..  34  FERC  ^161,181.  We  will  deny  Lone 
Star's  request. 

•In  the  February  6, 1986  order,  we 
denied  Lone  Star's  request  for  waiver  of 
the  transitional  provisions  of  section 
284.105  of  Order  No.  436. '  Lone  Star 
requested  waiver  so  that  an  exchange 
service  could  commence  between  its 
intrastate  facilities  and  the  interstate 
facilities  of  United  Gas  Pipe  Line 
Company  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
We  denied  Lone  Star's  request  because 
it  was  a  transporter  and  did  not  meet 
the  standard  adopted  in  /udeJ 
Glassware  Co..  Inc..  33  FERC  161.386 
(1985).  See  also  Exxon  Gas  System,  Inc. 
34  FERC  161.032  (January  21, 1986). 

Lone  Star  requests  that  we  apprise  it 
of  the  effect  of  exchanging  gas  with 
United  under  the  privisions  of  our 
February  6  order.  Specifically,  Lone  Star 
seeks  to  clarify  whether 


<  33  FERC  161.007  (1985).  FERC  Stalulea  S 
Regulation*  1 30.665  (1985). 
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facilities  and  Umtad's  iatarsUte  systm  will 
obligate  Lone  Star  to  provide  non- 
discriminalory  open  access  only  on  the 
intrastate  transmission  portion  of  its  system 
for  mutually  beneficial ...   gas  exchanges 
with  other  pipelines  which  provide  for  no  fee 
for  either  pipeline  and  whidi  are  conditioned 
upon  available  pipeline  capacity  aad 
sufTicient  gas  sapply  for  existing  custoners. 
and  not  for  other  types  of  transportation. 

Lone  Star  requests  rehearing  of  oiir 
order  if  we  decline  to  grant  clarification. 

Section  284.1  of  the  Conunission's 
Regulations  ttates  that  transportation 
includes  exchanges.  Under  Order  No. 
436,  exchanges  are  not  exempt  from  tlie 
non-discriminatory  access  provisions. 
FERC  Statues  and  Regulations  faaoeS  at 
p.  31,506  (1985).  Order  no.  436  also  states 
that  "the  same  non-discriminatory 
access  condition  .  .  .   appl[ies]  to  all 
transportation  in  interstate  commerce, 
whether  by  an  entity  subject  to 
[Commission]  jurisdiction  under  the 
[Natural  Gas  Act)  or  to  other  entities 
allowed  by  the  Commission  under  the 
NGPA  to  engage  in  such  interstate 
commerce ..."  Id.  at  p.  31.502. 

In  addition,  we  note  that  Order  Na 
436  distinguishes  between  firm  and 
interruptible  service  by  intrastate 
pipelines.  Id.  Sections  284.8  and  284.9  of 
the  final  rule  promulgated  by  Order  No. 
436  provide  that,  if  an  intrastate  pipeline 
does  offer  firm  or  interruptible  service,  it 
must  offer  each  service  on  a  non- 
discriminatory basis.  Thus,  if  Lone  Star 
takes  part  in  an  exchange  with  United 
on  a  firm  or  interruptible  basis,  it  must 
offer  non-discriminatory  transportation 
services  on  a  firm  or  interruptible  basis, 
respectively.  An  exchange  performed  by 
an  intrastate  pipeline  on  a  firm  or 
interruptible  basis  under  the  self- 
implementing  provisions  of  Part  284 
obligates  the  intrastate  pipeline  to 
provide  firm  or  interruptible 
transportation,  as  the  case  may  be,  for 
other  customers  under  the  non- 
discriminatory conditions  of  Order  No. 
436. 

We  underscore  again,  as  we  did  in  the 
original  order,  that  Lone  Star  may 
request  a  limited  jurisdiction  certificate 
under  section  7(c)  of  the  Natural  Gas 
Act.  Jurisdiction  under  such  a  certificate 
"extends  only  to  the  specific  service 
authorized,  and  the  intrastate  remains 
non-jurisdictional  with  respect  to  its 
remaining  operations."  FERC  Statutes 
and  Regulations  130,675  at  p.  31,651 
(1985). 

Finally,  we  find  no  error  in  onr 
February  6  order  and  none  is  advanced 
by  Lone  Star.  Accordingly.  Lone  Star's 
request,  construed  as  a  request  for 
rehearing,  is  denied. 


By  die  Commissioa. 
rs—stfc  F.  PInbK 

Secretary. 

(FR  Doc.  86-8163  FUed  4-10-aQ(  8:45  am) 
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Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Pbelpa  Dodge  Refining  Corp- 

[Docket  No.  QF86-652-000) 
April  4. 1986. 

On  March  25, 1966,  Phelps  Dodge 
Refining  Corporation  of  P.O.  Box  20001, 
El  Paso,  Texas  79998,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  piuvuant  to  \  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  7001  North 
Loop  Road  at  Trowbridge  in  EI  Paso. 
Texas  79998.  The  facility  will  consist  of 
two  combustion  tiu-bine  generators,  and 
two  supplementally  fired  heat  recovery 
steam  generators  (HRSG's).  The  entire 
steam  from  the  HRSG's  is  tised  on-site 
for  process  purposes  at  the  refinery.  The 
net  electric  power  production  capacity 
of  the  facility's  3,080  kW.  The  primaty 
energy  source  will  be  natural  gas.  The 
installation  of  the  facility  commenced 
on  August  11, 1985. 

2.  Oxbow  Geothermal  Corp. 

[Docket  No.  QFa4-25e-<X)l  et  al.) 

On  March  21, 1986.  Oxbow 
Geothermal  Corporation  (Applicant),  of 
333  Elm  Street.  Dedham.  Massachusetts 
02026,  submitted  for  filing  three 
applications  for  recertification  of 
facilities  as  qualifying  small  power 
production  facilities  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  any  of  the  submittals 
constitute  a  complete  filing. 

Each  of  the  small  power  production 
facilities  is  located  in  Churchill  County, 
Nevada  and  will  consist  of  a  flash  steam 
turbine  or  a  binary  cycle  or  both.  The 
primary  source  of  energy  will  be  a  liquid 
dominated  geothermal  source. 
Additional  data  for  each  facility  are 
attached. 
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Staadard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
E>C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^^1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pfumli. 
Secretary. 

[FR  Doc.  86-8164  FUed  4-10-86: 8:45  ans) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[(A-2-FHL-3000-7)J 

Pravantion  of  Significant  Datarioration 
of  Air  Quality  (PSD):  Final 
Datanninationa 

AOENCV:  United  States  Environmental 

Protection  Agency. 

ACTION:  Notice  of  Final  Action. 


aUMMARV:  The  purpose  of  this  notice  is 
to  announce  that  between  November  1, 
1985,  and  January  31, 1988,  the  New 
York  State  Department  of 
Environmental  Conservation  (NYSUEC) 
issued  four  final  determinations  and  the 
New  Jersey  Department  of 
Environmental  Protection  (NJDEP) 
issued  two  final  determinations 
pursuant  to  the  {Prevention  of  Significant 
Deteri<Kation  of  Air  Quality  (PSD) 
regulations  codified  at  40  CFR  52.21. 
DATCS:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  auaaUMBNTANV 

INFOmiATIOMi). 


KT10M  contact: 
Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch,  Office 
of  Policy  and  Management,  U.S. 


Environmental  Protection  Agency, 
Region  n  Office,  26  Federal  Haza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-4711. 


aupPtCMENTAfiv  awonMATiON:  Pursuant 
to  the  PSD  regulations,  the  NYSOEC  and 
the  NJIMSP  have  made  final 
determinations  relative  to  the  sources 
listed  below: 
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This  notice  lists  only  the  sources  that 
have  received  final  PSD  determinations. 
Copies  of  these  determinations  and 
related  materials  may  be  available  for 
public  inspection  at  the  following 
offices: 

NYSDEC  Actions 

New  York  State  D^>artment  tA 
Environmental  Conservation,  Division 
of  Air  Resources,  Source  Review  and 
Regional  Support  Section.  50  WoH 
Road,  Albany.  New  York  12233-0001 

NJDEP  Actions 

New  Jersey  Department  of 
Environmental  Protection.  Division  of 
Environmental  Quality,  Burean  of 
Engineering  and  Technology,  John 
Fitch  Plaza.  CN  027.  Trenton,  New 
Jersey  08625 

If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  124),  judicial  review  of  these 
determinations  under  Section  307(b)(1) 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  the  date  on.  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  section 
307(b)(2l  of  the  Act.  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated:  March  31, 1988. 
Christopher  |.  Dasatt, 
Regional  Adminiatrotor.  * 

[FR  Doc.  86-S14S  Filed  4-10-86:  8:45  am) 
■luJNaeooEi 


[ER-FRL-300e-e] 

Envlronmantaf  Impact  Stalamanta: 
Availabiltty;  Waakty  Racaipta 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  filed  March  31, 1986  Through 

April  04, 1986  Pursuant  to  40  CFR  1506.9. 

EIS  No.  860125,  FSuppl,  COE.  NB, 
Papillion  Creek  and  Tributaries  Lakes, 
Flood  Control  Plan  and  Recreational 
bnprovemeRts,  Papillion  Creek  Basin, 
Washington,  Dou^as  and  Sarpy  Cba.. 
Due:  May  12, 1986,  Contact:  Arvid 
Thomsen  (402)  221-4575 

EiS  No.  860126.  Final  BLM.  AK.  Central 
Yukon  Planning  Area,  Land  and 
Resource  Management  Plan, 
Northwest  Resource  Area,  Due:  May 
12,  198a  Contact:  Keith  Wbodworth 
(907)  356-5358 

EIS  No.  880127,  Final.  COE,  WA, 
Quillayute  River  Navigation  Project, 
Long-Range  Operations  and 
Maintenance,  Clallam  County,  Doe: 
May  12, 1986,  Contact:  Jean  McManus 
(206)764-3624 

EIS  No.  880128,  Draft.  FHW,  WV, 
Chelyan  Bridge  and  Ap^Koach  Roads 
Replacement.  US  60  to  WV-61. 
Kanawha  River,  Kanawha  Coonty. 
Due:  May  30. 1986,  Contact  Billy 
Higginboiham  (304)348-3093 

EIS  No.  860129.  Final.  FHW.  WA.  US 
101/Palix  River  Bridge  Replacement 
and  Approach  and  County  Road 
Connections  Realignment.  Pacific 
County.  Due:  May  12. 1986,  Contact: 
PC.  Gregson  (206)  753-2120 

EIS  No.  860130.  Final.  AFS.  AR.  OK. 
Ouachita  National  Forest.  Land  and 
Resource  Management  Plan,  Due:  May 
12, 1966.  Contact:  E.J.  Wenner  (501) 
321-5202 


EIS  No.  860131.  Draft  COE.  CO. 
Parachute  Creek.  Shale  Oil  Program. 
Phase  n.  Expansion,  Garfield  County, 
Due:  May  27, 1986.  Contact:  Tom  Coe 
(916)  551-2270 

EIS  Na  860132.  Draft.  BLM,  UT.  Warm 
Springs  Resource  Area.  Resource 
Management  Plan,  Millard  County. 
Due;  July  11, 1986,  Contact  Wayne 
Kammerer  (801)  896-8221 

EIS  No.  860133,  FSuppl.  APH,  HMD.  1986 
Rangeland  Grasshopper  Cooperative 
Management  Program,  Updated 
Information,  Due:  May  12, 1966. 
Contact:  Charles  Bare  (301)  436-8295 

EIS  No.  880134,  Draft,  COE,  OK, 
Kingfisher  and  Uncle  John's  Creeks 
Local  Flood  Protection  Project 
Kmgfisher  County,  Due:  May  27. 1986. 
Contact  John  Carroll  (918)  581-7857 

EIS  No.  880135.  Draft.  USAF,  CA,  White 
Point  Single  Family  Housing  Units 
Project  Construction  and  Operation, 
Air  Force  Space  Division,  Los  Angekes 
Air  Force  Base,  Los  Angeles  County. 
Due  May  27 1986,  Contact  Robert 
Mason  (213)  643-0933 

EIS  No.  860136,  Final,  COB.  MN,  Duluth 
Paper  Mill  Project.  Construction  and 
Operation.  St.  Louis  County.  Due:  May 
12, 1986.  Contact:  David  Sebok  (218) 
723-3556 

EIS  No.  860138.  Final,  JUS.  NJ,  Fairfield 
Federal  Correctional  Institution. 
Construction  and  Operation, 
Comberiand  County,  Due.  May  12. 
1986,  Contact:  Loy  Hayes  (202)  272- 
6535 

EIS  No.  880139,  Draft  DOE.  WA. 
Hanford  Site.  Defense  High-LeveL 
Transuranic  and  Tank  Waste* 
Disposal  Project,  Construction. 
Operation  and  Decommissioning  of 
Waste  Treatment  Facihties,  Richland 
County.  Due:  August  9. 1986,  Contact: 
Steven  L«roy  (509)  376-7378 
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EIS  No.  860140.  DSuppl.  COE,  CA.  Corte 
Madera  Creek  Flood  Control  Project, 
Unit  No.  4,  Updated  ModiHcations, 
Marin  County.  Due:  May  27. 1986. 
Contact:  Richard  Meredith  (916)  551- 
1855 

EIS  No.  860141.  Report.  COE.  PA  Grays 
Landing  Lock  and  Dam  Navigation 
Improvements.  Modifications. 
Monogahela  River,  Greene  and 
Fayette  Cos.,  Contact:  James  Purdy 
(412)  644-6844. 
Amended  Notices: 

EIS  No.  860004,  Draft,  AFS,  CA,  Tahoe 
National  Forest,  Land  and  Resource 
Management  Plan.  Due:  June  2, 1986, 
Published  FR  1-17-8&— Review  period 
extended 

EIS  No.  860049,  Draft,  CDB,  MI.  Oakland 
Technology  Park  Development,  CDBG, 
Oakland  County,  Due:  May  19, 1986, 
Published  FR  2-21-86— Review  period 
extended  to  accommodate  review  of 
Air  Quality  Analysis 

EIS  No.  860106,  Draft.  NRC  TX.  South 
Texas  Nuclear  Plant.  Units  1  and  2. 
Operating  Licenses,  Colorado  River, 
Matagorda  County,  Due:  May  19, 1986, 
Published  FR  3-28-86— Review  period 
reestablished 

EIS  No.  860108,  Draft.  AFS..OR,  ID, 
Wallowa-Whitman  National  Forest. 
Land  and  Resource  Management  Plan, 
Due:  July  15. 1986.  Published  FR  3-28- 
86 — Review  period  extended 

EIS  No.  860109,  FSuppl,  COE.  OH. 
Geneva-on-the-Lake  Small  Boat 
Harbor  Construction,  Revised  Plan 
and  Additional  Wetland  Mitigation 
Construction,  Ashtabula  County.  Due: 
April  30. 1986,  Published  FR  3-28-86— 
Review  period  extended 

EIS  No.  860118,  Draft,  OSM,  WA  Black 
Diamond  Petition  Area,  Designation  of 
Lands  Unsuitable  for  Surface  Coal 
Mining  Operations,  King  County.  Due: 
May  28, 1986.  Published  FR  *-4-9ib— 
Review  period  extended. 
Dated:  April  8, 1986. 

Allan  Hinch. 

Director.  Office  of  Federal  Activities. 

[PR  Doc.  8e-€193  Filed  4-10-86:  8:45  am) 
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(ER-FRL-3M0-9) 

Envtronmental  Impact  Statementa  and 
Regulatlona;  AvallabHity  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  March  24. 1986  through  March 
28, 1986  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 


ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7, 1986  (51  FR 
4806). 
Drafts  EISs 

ERP  No.  D-AFS-B65003-00,  Rating 
LO.  Green,  Mtn.  Natl  Forest.  Land  and 
Resource  Mgmt.  Plan.  VT  and  NY. 
Summary:  EPA  has  no  objection  to  the 
proposed  Plan  and  DEIS.  EPA 
recommends  strengthening  the 
monitoring  and  enforcement  provisions     | 
of  the  Plan  and  suggests  management 
practices  for  ski  area  expansion,  mineral 
exploration  and  development,  buffer 
zones,  chemical  use,  water  supplies  and 
water  quality  monitoring. 

ERP  No.  DS-COE-32009-00,  Rating  3, 
Newark  Bay  and  Kill  Van  Kull 
Navigation  Channel  Improvements. 
Aquatic  Population,  Sediment  Quality, 
Hydraulic  Impacts  and  Disposal 
Alternatives  Update,  NJ  and  NY. 
Summary:  EPA  finds  that  the  draft 
supplemental  EIS  is  not  adequate 
because  it  does  not  address  the 
potential  for  dioxin  contamination  in  the 
sediments  of  the  project  area. 
Accordingly,  EPA  requests  that  the 
document  be  revised  to  include 
additional  date  and  analyses  of  the 
potential  dioxin  contamination. 

ERP  No.  DS-SFW-L64031-AK,  Rating 
EC2.  Tetlin  Nafl  Wildlife  Refuge 
Comprehensive  Conservation  Plan  and 
Wilderness  Review,  Oil  and  Gas 
Exploration  and  Leasing,  Alaska. 
Summary:  EPA  remains  concerned  with 
potential  water  quality  degradation  and 
the  lack  of  analyses  of  how  activities 
could  be  modified  to  correct  such 
degradation.  The  supplement  is 
unresponsive  to  these  concerns. 
Therefore,  EPA's  original  concerns  and 
rating  remain  unchanged  by  the  addition 
of  the  supplement. 

Final  EISs 

ERP  No.  F-AFS-C65001-PR. 
Caribbean  Natl  Forest  and  Luquillo 
Experimental  Forest,  Land  and  Resource 
Mgmt.  Plan.  PR.  Summary:  EPA  finds  the 
final  EIS  unresponsive  to  previous 
environmental  concerns  regarding  water 
quality.  Accordingly,  EPA  requests  that 
the  Record  of  Decision  for  this  project 
incorporate  commitments  to  develop 
and  implement  a  water  quality 
monitoring  plan  and  that  EPA  have  the 
opportunity  to  review  it. 

ERP  No.  F-APH-A99167-00,  Western 
United  States  Mammalian  Predator 
Damage  Mgmt.  for  Livestock  Protection. 
Animal  Damage  Control  (ADC)  Program. 
U.S.  Summary:  EPA  has  serious 
concerns  with  APHIS  plan  to  adopt 
FWS 1979  animal  damage  control  final 
EIS.  The  concerns  stem  from  the 
inadequacies  of  the  original  document 


and  from  important  developments  since 
the  original  final  EIS  was  prepared.  We 
do  not  believe  this  adoption  action 
satisfies  APHIS'  NEPA  responsibilities, 
and  recommend  that  APHIS  either 
supplement  the  final  EIS  or  prepare  a 
new  one. 

ERP  No.  FS-COE-F32023-O0. 
Mississippi  and  Illinois  Rivers,  Pools  24. 
25,  and  26,  Operation  and  Maintenance, 
Shortline  Mgmt.  Plan  for  Fleeting  on 
Pool  26,  Permit,  MO  and  IL  Summary: 
EPA  requested  that  one  potential 
fleeting  location  be  reclassified  as 
unsuitable  because  of  a  mussel  bed  at 
the  site,  and  another  fleeting  area 
adjacent  to  a  national  wildlife  refuge 
also  be  reclassified  as  unsuitable  to 
avoid  impacts  to  waterfowl.  EPA  also 
requested  that  sediment  samples  be 
analyzed  prior  to  the  issuance  of  fleeting 
permits. 

ERP  No.  F-DOE-K08012-00,  Mead- 
Phoenix  500  kV  Direct  Current 
Transmission  Line,  Construction. 
Operation  and  Maintenance,  AZ  and 
NV.  Summary:  EPA  finds  that  the  final 
EIS  adequately  assessed  the  project's 
environmental  impacts.  However,  EPA 
continues  to  have  concemes  about  air 
quality  impacts. 

ERP  No.  F-FHW-L4013&-AK, 
Raspberry  Rd.  Reconstruction.  Jewel  Rd. 
to  Minnesota  Drive,  404  Permit,  AK. 
Summary:  The  proposed  noise 
mitigation  has  adequately  addressed  our 
previous  comment  on  noise  impacts. 
Because  wetland  involvement  has 
increased  from  one  to  over  three  acres, 
additional  mitigation  might  be  required 
during  the  404  permit  process. 

Amended  Notices 

The  following  reviews  should  have 
appeared  in  the  FR  Notices  published  on 
February  28. 1986  and  April  4, 1966, 
respectively. 

ERP  No.  D-FHW-D40214-PA,  Rating 
ECZ  PA-23/New  Holland  Avenue/LR- 
1124  Relocation,  US  30  to  Walnut  and 
Chestnut  Streets,  Right-of-Way 
Acquisition.  404  Permit.  PA.  Summary: 
EPA  is  concerned  over  the  lack  of 
adequate  mitigation  and  requested  that 
the  final  EIS  include  a  more  detailed 
discussion  of  mitigation  to  reduce 
floodplain,  erosion,  noise  and  river 
sedimentation  impacts. 

ERP  No.  D-SFW^.64014-AK.  Rating 
EC2.  Kodiak  Nat'l  Wildlife  Refuge 
Comprehensive  Conservation  Plan  and 
Wilderness  Designation.  Gulf  of  Alaska. 
Summary:  EPA  is  concerned  with 
potential  adverse  impacts  on  biological 
resources  due  to  noise  from  ships  andf 
helicopters  and  accidental  spills  of  fuel 
or  crude  oil  and  recommends  that  these 
impacts  be  evaluated  in  the  final  EIS. 


The  following  review  appeared  in  the 
FR  Notice  pubUshed  on  April  4, 1986  and 
the  last  two  words  of  the  summary  were 
omitted.  It  should  have  read  as  follows: 

ERP  No.  R-DOI-A20022-O0,  43  CFR 
Part  II.  Assessment  of  Natural 
Resources  Damaged  by  Oil  Discharge  or 
Hazardous  Substance  Release  (50  FR 
52126).  Sunmiary:  To  improve  the 
regulation.  EPA  suggests  that:  (1)  the 
regulations  provide  specific  guidance  to 
establish  restoration  costs  and 
identified  categories  of  costs  which 
would  be  acceptable  in  the  restoration 
methodology  for  each  phase  at  the 
damage  asessment;  (2)  the  requirement 
to  meet  all  four  acceptance  criteria  for 
determining  injury  to  biological 
resources  may  be  excessively  rigorous; 
(3)  the  willingness-to-pay  measures  be 
used  rather  than  the  willingness-to- 
accept  measures;  and  (4)  the  preamble 
clarify  how  the  assessment  process  will 
comply  with  NEPA  requirements. 

Dated:  April  8, 1986. 
Allan  MrwJi. 

Director,  Office  of  Federtti  Activities. 
[FR  Doc.  86-8194  Filed  4-10-86: 8:45  amj 
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(PF  441;  FRL-2986-9] 

Peatidde  Tolerance  Petltiona;  Mobify 
Chemical  Corp- 

Correction 

In  FR  Doc.  86-5882,  appearing  on  page 
9513,  in  the  issue  of  Wednesday,  Mardb 
19, 1988,  make  the  following  correction. 

In  the  second  column,  paragraph  3. 
sixth  Kne.  "S"— ."  should  read  "S.  S*— ". 
and  in  the  eighth  line.  "[S,  S"—"  should 
read  "S— ". 
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IOPT&-51617:  FRL-2997-«l 

Cartain  Chemicala  Pramaniffactur* 
Noticaa;  EJ.  du  Pont  da  Namoura  and 
Co..ln&,ataL 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  snbstmce  to 
submit  a  premanufscture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statulofy  requirenients  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statement*  of  the  final 
rule  pnblished  in  the  Federal  Begiater  of 
May  13. 1963  (48  FR  21722).  This  notice 


announces  receipt  of  one  hundred 
eleven  PMNs  and  provides  a  summary 
■  of  each. 

DATES:  Close  of  Review  Period: 

P  86-703,  86-704,  86-705,  86-706,  86- 
707,  86-708,  86-709,  86-710,  86-711.  86- 
712.  86-713  and  86-714— June  18, 1986. 

P  86-715  and  86-716— June  21, 1986. 

P  86-717. 86-718,  86-719,  86-720,  85- 
721.  8&-722. 86-723.  86-724.  86-725  and 
86-726— June  22, 1986. 

P  86-727,  86-728,  88-729,  86-730,  85- 
731,  86-732,  85-733,  86-734,  86-735,  86- 
736,  86-737,  86-738,  86-739,  86-740,  85- 
741.  86-742.  88-743,  86-744,  88-745,  86- 
746.  86-747,  86-748,  85-749,  86-750,  86- 
751,  86-752.  86-753,  86-754,  86-755,  85- 
756,  86-757,  86-758,  86-759,  86-760,  85- 
761,  86-762,  86-763,  86-764,  85-765,  85- 
786,  86-767,  86-768,  86-769,  86-770.  86- 
771.  86-772,  86-773.  86-774.  86-775,  85- 
776.  85-777.  86-778,  86-779.  86-780,  85- 
781,  86-782,  85-783,  86-784,  86-785,  86- 
786,  86-787,  86-788.  86-789.  86-790,  86- 
791,  86-792,  86-793.  86-794.  86-795.  85- 
796,  86-797,  86-798,  86-790,  86-800,  85- 
801,  86-802,  86-803,  86-804,  85-805,  86- 
806,  86-807,  86-808,  86-609,  86-910,  85- 
811  and  85-812— June  23, 1986. 

P  86-813— June  24, 1966. 

Written  comments  by: 

P  86-703. 88-704.  88-705,  86-706,  88- 
707,  86-708.  85-709,  86-7ia  85-711,  85- 
712,  85-713  and  86-714— May  19, 1988. 

P  86-715  and  88-716— May  21. 1986. 

P  88-717.  86-718.  85-719.  88-720.  85- 
721.  85-722. 86-723.  88-724.  85-725  and 
85-728— May  23, 1986. 

P  86-727,  86-728,  86-729,  88-730.  85- 
731.  88-732.  85-733,  88-734,  86-735,  86- 
738,  88-737.  86-738.  86-739.  85-74a  85- 
741,  88-742.  86-743. 88-744.  85-745,  85- 
746.  86-747,  86-748,  88-749.  85-750,  85- 
751.  86-752.  86-753,  86-754,  86-755,  86- 
756,  86-757.  88-758,  86-759,  86-780,  88- 
761,  86-762.  85-763.  86-764,  88-765,  86- 
786.  86-767.  88-768.  86-769.  86-770,  88- 
771.  88-772.  86-773,  86-774,  86-775,  86- 
776.  88-777. 88-778. 88-779,  86-780,  85- 
781.  86-782.  88-783.  85-784.  86-785.  8^ 
788.  85-787.  86-788.  88-780.  88-790,  85- 
791,  88-792.  86-793.  86-794,  88-795,  88- 
796,  88-797,  86-798.  86-799.  85-800,  86- 
801,  86-802,  86-803,  86-804.  85-805.  86- 
806.  88-807.  86-808.  88-808.  85-910.  86- 
811  and  85-12— May  24. 1986. 

P  85-813— May  25. 1986. 
AODRtSS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51817]*'  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protectitm  Agency.  Rra. 
E-201. 401 M  Street  SW..  Washington, 
DC  20480.  (202)  982-3532. 


FOR  niRTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street.  SW.,  Washingtoa 
DC  20460.  (202)  382-3725. 

SUPPlfMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P 88-703 

Importer.  E.  I.  du  Pont  de  Nemours 
and  Company,  Inc. 

Chemical.  (G)  Epoxy  acrylic 
copolymer. 

Use/Import.  (G)  Open,  non-di^iersive 
use.  Import  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  8  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  approved  landfill. 

P 88-704 

Manufacturer.  Confidential. 

Chemical  (S)  Oleyl  dimethyl  ethyl 
ammonium  ethyl  sulfate  NJ«l-dimethyl-n- 
ethyl-n-9-octadecenyl  amoKMiium  ethjrl 
sulfate. 

Use/Production.  (S)  Industrial  internal 
and  external  antistatic  agent  for 
urethane  foams  and  other  plastics 
industrial  synthetic  fiber  processing  aid. 
Prod,  range:  10.000-50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing: 
dermal,  a  total  of  10  workers,  up  to  3 
hrs/da,  up  to  8  da/yr. 

EnrironmentaJ  Release/Disposal.  4  to 
40  kg  released  to  air.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

F 86-786 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aromatic  sulfonate  of 
substituted  heteropolycycle. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 
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Importer.  Confidential. 

Chemical.  (G)  Alkyd  resin  (thort  oil). 

Use/Import  (S)  Water  reducible  resin 
for  use  in  the  manufacture  of  paint 
enamels.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg:  Ames  test:  Nonmutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-707 

Manufacturer.  Spencer  Kellogg 
Products/NL  Chemicals. 

Chemical.  (G)  Alkyd  resin  solution. 

Use/Production.  (G)  Polyester  resin  to 
be  used  in  an  open,  nondispersive 
manner.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/ Disposal.  No 
data  submitted. 

P  86-708 

Manufacturer  Spencer  Kellogg 
Products/NL  Chemicals. 

Chemical.  [G]  Alkyd  resin  solution. 

Use/ Production.  (G)  An  alkyd  resin  to 
be  used  in  an  open,  nondispersive 
manner.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

P86-709 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Partial  metal  complex 
of  aminomethylene  phosphonic  acid. 

Use/Production.  (G)  Industrial  and 
commercial  scale  and  corrosion 
inhibitor.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  navigable 
waterway. 

P  86-710 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Partial  salt  of 
aminomethylene  phosphonic  acid. 

Use/Production.  (G)  Consumer  and 
commercial  scale  inhibitor.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  navigable 
waterway. 

P  86-711 

Manufacturer  Confidential. 
Chemical.  (G)  Heteropolycycle 
compound,  with  organic  acid  salt. 


Use/Production.  (G)  Amine  catalyst. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-712 

Manufacturer  Confidential. 

Chemical.  [G]  Cycloalkenyl 
alkanoate. 

Use/Production.  (S)  Site-limited 
intermediate  that  is  useful  in  creating 
compounds  that  will  be  ultimately  useful 
in  augmenting  or  enhancing  aroma  and 
perfumed  articles  or  helping  to  impart 
fragrance  to  perfumable.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufature:  dermal,  a  total 
of  6  workers,  up  to  8  hrs/da,  up  to  30  da/ 

Environmental  Release/Disposal.  0.5 
kg  released  to  air  with  191  kg  to  water. 
Disposal  by  incineration  and  on-site  pre- 
treatment  plant. 

P 86-713 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  cycloalkenyl 
alkanedioate. 

Use/Production.  (S)  Fragrance 
material  for  soaps,  detergents, 
functional  products  and  fine  fragrance. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  8  hrs/da,  up  to 
16  da/yr. 

Environmental  Release/Disposal.  0.5 
to  1.0  kg/batch  released  to  air.  Disposal 
by  incineration  and  on-site  pre- 
treatment  plant. 

P 86-714 

Importer  DeVoe-Holbein  Inc. 

Chemical.  (G)  HydroxyalkyI  metallic 
oxide. 

Use/Import.  (G)  Component  in 
wastewater  treatment  systems- 
contained  use.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-715 

Manufacturer  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Alkene/substituted 
alkene/substituted  alkoxyalkene 
copolymer. 

Use/Production.  (G)  Seals  and  molded 
parts.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 


Environmental  Release/Disposal. 
Confidential. 

F 86-716 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  Trialkyl  amine  methyl 
sulfate  quaternary. 

Use/Production.  (G)  Antistat.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  <5  gm/kg; 
Irritation:  Eye-Extreme;  Biological 
corrosivity:  Corrosive. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1.5  hrs/da.  up  to 
18  da/yr. 

Environmental  Release/Disposal.  0.10 
to  0.20  kg/day  released  to  water  with 
0.05  to  0.15  kg/day  to  land.  Disppsal 
according  to  all  regulations. 

P88-717 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyfunctional  acrylate 
of  polyisocyanate  adduct  of  alkoxylated 
polyol. 

Use/Production.  [S]  Graphic  arts 
printing  plate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-718 

Manufacturer  Confidential. 

Chemical.  [G]  Vinyl  copolymer. 

Use/Production.  (S)  Component  of 
magnetic  tape  coating  formulations. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  waste 
treatment  facility. 

P 86-719 

Importer  E.I.  du  Pont  de  Nemours  and 
Company,  Inc. 

Chemical.  (G)  Polyester. 

Use/Import.  [G]  C)pen,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-720 

Importer  EI.  du  Pont  de  Nemours  and 
Company,  Inc 

Chemical.  (G)  Epoxy  acrylic  polymer. 

Use/Import  [G]  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers. 

Environmental  Release/Disposal 
Release  to  land. 
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P86-721 

Importer.  EJ.  du  Pont  de  Nemours  and 
Company,  Inc. 

Chemical.  (G)  Polyester  polymer. 

Use/Import  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers. 

Environmental  Release/Disposal. 
Release  to  land. 

P86-722 

Importer.  Confidential. 

Chemical.  (G)  Polyesteramide. 

Use/Import  (S)  Industrial  and 
commercial  thixotropic  agent  for  resin  to 
be  used  to  formulate  a  coating  for  wood. 
Import  range:  1.584-6.336  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  20  workers. 

Environmental  Release/Disposal. 
None  expected. 

P 86-723 

Manufacturer.  Kay-Fries.  Inc. 

Chemical  (G)  Triethoxysilyl  modified 
poly(1.2-butadiene). 

Use/Production.  (S)  Industrial 
polymeric  coupling  agent.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  woricers,  up  to  Vt  ht/da,  up  to 
25  da/yr. 

Environmental  Release/Disposal,  No 
data  submitted. 

P  86-724 

Importer.  Confidential. 

Chemical.  [G]  Polymer  of  styrene, 
acrylonitriie.and  mixed  acrylates. 

Use/Import.  (S)  Industrial  binder  for 
nonwovens.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal. 
Small  amoimts  released. 

P  86-725 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin. 

Use/Production.  [S]  Resin  used  as  a 
pigment  dispenser  in  making  paint.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential 

P86-726 

Manufacturer.  Confidential. 

Chemical  (G)Acrylic  resin. 

Use/Production.  (S)  Used  as  a  primer 
for  auto-refinishing  system.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 


Environmental  Release/Disposal 
Confidential. 

P  86-727 

Importer.  The  Dow  Chemical 
Company. 

Chemical  [G]  Polymer  of  styrene, 
acrylonitrile,  ethylene,  propylene  and 
difunctional  monomer. 

Use/Import.  (S)  Site-limited,  industrial 
'  and  consumer  compounding  with  other 
polymers  to  make  plastic  molding 
compositions.  Industrial  and  consimier 
injection  molding  and  extrusion  to 
produce  plastic  articles.  Import  range: 
Confidential. ' 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing. 

Environmental  Release/Disposal 
Release  to  air  and  land. 

P88-728 

Importer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Crosslinked  acrylate 
copolymer. 

Use/Import  [S]  Site-limited, 
intermediate  in  polymer  manufacturing. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal 
Release  to  air  and  water.  Disposal  by 
navigable  waterway. 

P  86-729 

Importer  The  Dow  Chemical 
Company. 

Chemical  (G)  Weak  acid  ion 
exchange  resin. 

Use/Import.  (S)  Industrial  and 
commercial  water  softening.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  dermal. 

Environmental  Release/Disposal 
Release  to  water.  Disposal  by  navigable 
waterway  and  on-site  waste  treatment 
plant. 

P86-730 

Importer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Crosslinked  sodium 
acrylate  copolymer. 

Use/Import  (S)  Intermediate  for 
polymer  manufacturing.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal 
Release  to  air  and  water  J}isposal  by 
incineration,  navigable  waterway  and 
on-site  waste  treatment  plant 

P86-7S1 

Manufacturer.  Confidential. 
Chemical  [G]  Functionalized  ethene 
copolymer. 


Use/Production.  (S)  Industrial  and 
commercial  plastic  additive.  Prod,  range: 
80,000-730,000  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal,  a 
total  of  13  workers,  up  to  1  hr/da,  up  to 
333  da/yr. 

Environmental  Release/Disposal  32 
kg/day  released  to  Icmd.  Disposal  by 
incineration  or  approved  landfill 

P 86-732 

Manufacturer  Confidential. 

Chemical  (G)  Monosubstituted 
alkane. 

Use/Production.  [G]  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal  78 
kg/batch  released  to  water.  1  to  23  kg 
incinerated. 

P 86-733 

Manufacturer.  Confidential. 

Chemical  [G]  Polymeric 
dithiocarbamate.  allcali  metal  salt. 

Use/Production.  (G)  Consumptive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 86-734 

Manufacturer  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  (G)  Amino  hydroxy  ester. 

Use/Production.  [G]  Open,  non- 
dispersive use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  4  workers. 

Environmental  Release/Disposal 
Disposal  by  EPA  approved  incineration. 

P 86-735 

Manufacturer  Confidential. 

Chemical  [G]  Phenolic  modified  rosin 
ester,  amino  alcohol  salt 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

P86-736 

Manufacturer  Confidential 

Chemical  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt 

Use/Production.  [G]  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 
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PW-7S7 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  al(x>hol  salt 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Expogure.  Confldential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-738 

Manufacturer.  Confldential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-739 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-740 

Manufacturer  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal.  No 
data  submitted. 

P 86-741 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-742 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-743 

Manufacturer.  Confidential. 
Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 


Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxitity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

P 86-744 

Manufacturer  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  [G]  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-745 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use /Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-746 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-747 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-748 

Manufacturer.  Confidential. 

(Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-749 

Manufacturer  Confidential. 

Chemical.  [G]  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential. 
Environmentql  Release/Disposal.  No 
data  submitted. 

P  86-750 

Manqfacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use /Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release /Disposal.  No 
data  submitted. 

P86-7n 

Manufacturer.  Confidential. 

Chemical.  [G]  Phenolic  modified  rosin 
ester,  amino  alcohol  salt. 

Use/Production.  [G]  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 88-752 

Manufacturer.  Confidential. 

Chemical.  [G]  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  [G]  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P 86-753 

Manufacture.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P86-754 

Manufacturer  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P 86-755 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 
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Environmental  Release/DispoaaL  No 
release. 

P  86-756 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
est^,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P 86-757 

Manufacturer.  Confidential. 

Chemical.  [G]  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

P  86-758 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P 86-759 

Manufacture.  Confidential. 

Chemical.  [G]  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use /Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release /Disposal  No 
release. 

P 86-760 

Manufacturer.  Con&lentiaL 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Con£klenti«l. 

EnviroamentaJ Release/Disposal.  No 
release. 

P86-761 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  [G]  Varnishes  for 
printing  inks.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release. 


P 86-782 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  [G]  Varnishes  for 
printing  ini(s.  Prod,  range:  ConfidentiaL 

Toxicity  Data  No  data  submitted. 

Exposure.  Confidential. 

Enrironmental  Release/Disposal.  No 
release. 

P  86-783 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use /Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release/Disposal  No 
release. 

P 86-764 

Manufacturer.  ConfidentiaL 

Chemical.  (G]  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal  No 
release. 

P 86-785 

Manufacturer.  ConfidentiaL 

Chemical.  [G]  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release /Disposal.  No 
release. 

P  86-766 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (G]  Varnishes  for 
printing  inks.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

P  86-787 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Phenolic  modified  rosin 
ester,  amino  alcohol  salt  urethane. 

Use/Production.  (Gj  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  release. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal  No 
data  submitted. 

IP  86-768 

Manufacturer.  ConfidentiaL 
Chemical.  [G]  PhenoUc  modified  rosin 
ester,  amino  alcohol  salt  urethane. 


Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release. 

P 86-789 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Rosin,  amino  alcohol 

salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-770 

Manufacturer.  Confidential. 

Chemical  [G]  Ester  gum,  amino 
alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-771 

Manufacturer.  Confidential. 

Chemical.  [G]  Rosin,  maleated,  amino 
alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated 

Environmental  Release/Disposal  No 
data  submitted. 

P86-772 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  polymerized, 
amino  alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Ejqtosure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-773 

Manufacturer.  Confidential. . 

Chemical.  [G]  Rosin,  fumarated. 
*  amino  alcohol  salt. 

Use /Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Envinuuaental  Release/Disposal  No 
data  submitted. 
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P86-774 

Manufacturer.  -Confidential. 

Chemical.  (G)  Dimerized  fatty  acid, 
amino  alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P8fr-775 

Manufacturer.  Confidential. 

Chemical.  (G)  Zincated  phenolic 
modified  rosin  ester,  amino  alcohol  salt 
urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-778 

Manufacturer.  Confidential. 

Chemical.  [G]  Zincated  phenolic 
modified  rosin  ester,  amino  alcohol  salt 
urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-777 

Manufacturer.  Confidential. 

Chemical.  (G)  Zincated  phenolic 
modified  rosin  ester,  amino  alcohol  salt 
urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-778 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate.  amino 
alcohol  salt  urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

F 88-779 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate,  amino 
alcohol  salt  urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


P  88-780 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate,  amino 
alcohol  salt  urethane. 

Use/Production.  [G]  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P  88-781 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate,  amino 
alcohol  salt  urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-782 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate.  amino 
alcohol  salt  urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-783 

Manufacturer.  Confidential. 

Chemical.  [G]  Metal  resinate,  amino 
alcohol  salt  urethane. 

Use/Production.  [G]  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-784 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate.  amino 
alcohol  salt  urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-785 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate.  amino 
alcohol  salt  urethane. 

Use/Production.  [G]  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P  86-786 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyd  resin,  amino 
alcohol  salt. 


Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-787 

Manufacturer.  Confidential. 

Chemical.  [G]  Maleated  linseed  oil. 
amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-788 

Manufacturer.  Confidential. 

Chemical.  [G]  Bodied  linseed  oil. 
amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 88-789 

Manufacturer.  Confidential. 

Chemical.  (G)  Ester  gum,  amino 
alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  Inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-790 

Manufacturer.  Confidential. 

Chemical.  (G)  Dicyclopentadiene-tall 
oil  rosin-maleic  anhydride  polymer, 
amino  alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-791 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin,  amino 
alcohol  salt. 

Use/Production.  (G)  Varnishes  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 88-792 

Manufacturer.  Confidential. 
Chemical.  (G)  Maleated  linseed  oil. 
amino  alcohol. 


Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  NA  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-793 

Manufacturer.  Confidential 

Chemical.  (G)  Bodied  linseed  oil, 
amino  alct)hol  sail  urnlhanf;. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-794 

Manufacturer.  Confidential. 

Chemical.  [C]  Ester  gum.  amino 
alcohol  salt  urethane. 

Use/Production.  (G)  Varnishes  for 
printing  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-795 

Manufacturer.  Confidential. 

Chemical.  (G)  Dicyclopentadiene-tall 
oil  rosin-maleic  anhydride  polymer, 
amino  alcohol  imide  urethane. 

Use/Production.  [G]  Varnishes  for 
printing  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  88-798 

Manufacturer.  Confidential. 

Chemical.  [G]  Rosin,  amino  alcohol 
salt  urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-797 

Manufacturer.  Confidential. 

Chemical.  Ester  gum.  amino  alcohol 
salt  urethane. 

Use/Production.  (G)  Varnish  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
data  submitted. 

P88-79e 

Manufacturer.  Confidential 
Chanical.  (G)  Rosin,  maleated  amino 

alcohol  salt  urethane. 
IfMe/Production.  (G)  Varnish  for 

printing  inks.  Prod,  range:  Confidential 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal.  No 
data  submitted. 

P86-799 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  polymerized 
amino  alcohol  salt  urethane. 

Use/Production.  [G]  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-800 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  fumarated, 
amino  alcohol  salt  urethane. 

Use/Production.  [G]  Varnish  for 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-801 

Manufacturer.  Confidential. 

Chemical.  (G)  Dimerized  fatty  acid, 
amino  alcohol  salt  urethane. 

Use/Production.  [G]  Varnish  for 
printing  inks.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-802 

Manufacturer.  Confidential 

Chemical.  [G)  Metal  resinate.  amino 
alcohol  salt. 

Use/Production.  [G]  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-803 

Manufacturer.  Confidential 

Chemical.  (G)  Metal  resinate.  amino 
alcohol  salt. 

Use/Production.  [G]  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-804 

Manufacturer.  Confidential 
Chemical.  (G)  Metal  resinate.  amino 

alcohol  salt 
Use/Production.  (G)  Intermedate  for 

printing  ink  vamiahes.  Prod,  range: 

Confidential. 


Toxicity  Data.  Confidential. 
Exposure.  No  exposure  anticipated. 
Environmental  Release/Disposal.  No 
data  submitted. 

P86-a05 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate.  amino 
alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release /Disposal.  No 
data  submitted. 

P86-806 

Manufacturer.  Confidential 

Chemical  (G)  Metal  resinate,  amino 
alcohol  salt. 

Use/Production.  [G]  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

rox/c/fy  Do/a.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-807 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate,  amino 
alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-808 

Manufacturer.  Confidential. 

Chemical.  [G]  Metal  resinate,  amino 
alcohol  salt. 

Use/Production.  [G]  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-809 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  resinate.  amino 
alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-810 

Manufacturer.  Congdential 


UM 
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Chemical.  (G)  Zincated  phenolic 
modified  rosin  ester  amino  alcohol  salt 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Conndential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/ Disposal.  No 
data  submitted. 

P  86-811 

Manufacturer.  Confidential. 

Chemical.  (G)  Zincated  phenolic 
modified  rosin  ester  amino  alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-812 

Manufacturer.  Confidential. 

Chemical.  (G)  Zincated  phenolic 
modified  rosin  ester  amino  alcohol  salt. 

Use/Production.  (G)  Intermediate  for 
printing  ink  varnishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure  anticipated. 

Environmental  Release/Disposal.  No 
data  submitted. 

P86-813 

Manufacturer.  Confidential. 

Chemical  (G)  Anhydride  glycol 
adduct. 

Use/Production.  (G)  Industrial 
crosslinking  agent  for  epoxy  resins  used 
for  potting  and  encapsulation 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  up  to 
6  hrs/da,  up  to  12  da/yr. 

Environmental  Release/Disposal. 
Trace  with  4  kg/batch  released  to  air. 

Dated:  March  31. 1986. 
Densia  Devoo, 

Acting  Director.  Information  Management 
Division. 

[FR  Doc.  86-7633  Filed  4-10-86;  8:45  amj 
MLJUNO  COdt  MW-W-M 


lOPTS-5975»:  (FRL-299?-7)I 

Certain  Chemicals  Premanufacturs 
Notices;  Kay-Fries,  inc.,  et  al. 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (I^4N) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Fadaral  Register  of  November  11, 1984. 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  PMNs  and  provides  a 
summary  of  each. 
dates:  Close  of  Review  Period: 

Y  86-110,  April  13. 1986. 

Y  80-111.  April  14, 1986. 

Y  86-112  and  86-113.  April  15, 1986. 
PON  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Preipanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E-611,  401  M  Street  SW.,  Washington, 
DC  20460  (202)  382-3725). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 86-110 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  An  insulation 
resin  used  to  impregnate  fiberglass  cloth 
for  use  in  fractional  horsepower  motors. 
Prod,  range:  24,500-49,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  13  hrs/da,  up  to 
8  da/yr. 

Environmental  Release/Disposal. 
Less  than  V*  to  16  kg/batch  released  to 
air.  Disposal  by  future  scrubber. 


Environmental  Release/Disposal.  No 
release. 
Y 86-112 

Importer.  Atochem  Inc. 

Chemical.  (G)  Polyamide— polyether 
amide  copolymer. 

Use/Import.  (S)  Textile  adhesive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-113 

Importer.  Atochem  Inc. 

Chemical.  (G)  Polyamide  terpolymer. 

Use/Import.  (S)  Textile  adhesive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. ' 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  March  31. 1986. 
DeniM  Devoe. 

Acting  Director,  Informaiton  Management 
Division. 
(FR  Doc.  86-7632  Filed  4-10-88:  8:45  am) 

MXMO  COOC  MM-aO-M 


IOPTS-59216;  (FRL-29«7-8)l 

Test  Mariceting  Exemption 
Applications;  Westvaco  Corp.  et  sL 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Y 86-111 

Manufacturer.  Kay-Fries,  Inc. 

Chemical.  (G)  Triethoxysilyl  modified 
poly(1.2-butadiene). 

Use/Production.  (S)  Polymeric 
coupling  agent.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  5  workers,  up  to  V^ 
hr/da,  up  to  25  da/yr. 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  p>erson  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  RegUter  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
three  applications  for  exemption, 
provides  a  summary,  and  requests 
^  comments  on  the  appropriateness  of 
granting  each  exemption. 
date:  Written  comments  by:  April  28, 
1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-592161"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 


Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-201,  401  M  Street  SW.,  Washington, 
DC  20460  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-611.  401  M  Street  SW..  Washington, 
DC  20460  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  B-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

T 86-33 

Close  of  Review  Period.  May  9. 1988. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
benzenesulfonyl  chloride. 

Use  Production.  (G)  Site-limited 
intermediate.  Prod,  range:  1,750  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  minimal. 

Environmental  Rel^se/Disposal. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

T8ft-34 

Close  of  Review  Period.  May  9, 1986, 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
penzenesulfonamide. 

Use  production.  (G)  A  component  of  a 
vehicle  used  in  printing  ink.  Prod,  range: 
1,360  until  December  13, 1986. 

Toxicity  Data.  Acute  dermal:  >  2,000 
mg/kg;  Inhalation:  180:33  mg/l  of  air 
Ames  test:  Negative. 

Exposure.  Manufacture  and 
processing:  minimal. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

T86-35 

Close  of  Review  Period.  May  12, 1986. 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Carboxyethylated 
complex  tall  oil  polyalkylene  polyamine. 

Use/Production.  (G)  Asphalt 
emulsifier.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  200  mg/kg; 
Irritation:  Skin— Possible  irritant,  Eye- 
Possible  irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  secondary 
waste  water  treatment  plant 


Date:  March  31, 1986. 
DeniM  Devoe, 

Acting  Director,  Information  Management 
Division. 
[FR  Doc.  86-7631  Filed  4-10-86:  8:45  amj 

BIUJNO  COOC  MM-fO-« 


[OPTS-S1618;  FRL-3001-2] 

Certain  Chemicals  Premanufacture 
Notices;  Modified  Monocyclic 
Polyester 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-five  PMNs 
and  provides  a  summary  of  each. 
dates:  Chise  of  Review  Period: 
P  86-814  and  86-815— June  25, 1986; 
P  86-816,  86-617,  86-818.  80-819,  and  86- 

820— June  28, 1986; 
P  8fr-821,  86-822.  86-823.  86-824.  86-825. 
86-826.  86-627.  86-828,  86-829.  and  86- 
830— June  29. 1986; 
P  86-831,  86-832,  86-833  and  86-834— 

June  30, 1986; 
P  86-835,  86-836,  86-837  and  86-838— 
July  1, 1986. 
Written  comments  by: 
P  86-814  and  86-815— May  26, 1986; 
P  86-816,  86-817,  86-818,  86-819  and  86- 

820— May  29, 1986; 
P  86-821,  86-822.  80-823,  86-824,  86-825, 
86-826,  86-827,  86-828,  86-829  and  86- 
830— May  30, 1986; 
P  86-831,  86-832,  86-833  and  86-834— 

May  31, 1986; 
P  86-835.  86-636,  86-837  and  86-838— 

June  1. 1986. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51618]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201, 401  M  Street,  SW,  Washington, 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT. 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 


794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW,  Washington, 
DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  informatioo 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNS  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4K)0  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P86-814 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  monocyclic 
polyester. 

Use/Production.  (G)  Component  of  a 
coating  formulation.  Prod,  range:  20,000- 
31,500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  30 
workers,  up  to  5  hrs/da,  up  to  16  da/yr. 

Environmental  Release/Disposal.  2  to 
41  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P  86-815 

Manufacturer.  Confidential. 

Chemical.  (G)  Salt  of  a  heterocyclic 
alkenyl,  substituted  (phenylpyrazole). 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  2,500-5,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  31 
workers,  up  to  0.7  hr/da,  up  to  15  da/yr. 

Environmental  Release/Disposal.  No 
release.  3  to  5  kg/batch  disposed  by 
biological  treatment  system  with  less 
than  2  kg/batch  incinerated. 

P 86-816 

Importer.  Nuodex  Inc. 

Chemical.  (G)  Copolyamide  from 
dicarbonic  acid,  diamine  and  lactams. 

Use/Import.  (S)  Industrial  hot-melt 
adhesive.  Import  range:  10;000-30.000 
kg/yr. 

Toxicity  Data.  Acute  oral:  >  10,000 
mg/kg;  Irritation:  Skin— Non-irritant, 
Eye — Non-irritant;  Ames  test:  Non- 
mutagenic. 

Exposure.  Processing  and  use:  dermal 
and  inhalation. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 86-817 

Importer.  Nuodex  Inc. 
Chemical.  (G)  Copolyamide  fi^m 
dicarbonic  acid,  diamine  and  lactams. 


UM  I 
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Use/lmpoit  (S)  IwlMtiial  bol-meit 
•dhesive.  Import  nrnue:  \0,(im-90J0O0 

Toxicity  Data.  Acute  oraL  >KMMO 
mg/kg:  Irritation:  Skin — Non-irritant, 
Eye — Non-initant:  Ames  test:  Non- 
mutagenic 

Exposure.  lYooeBWiig  and  aae;  dermal 
and  inhalation. 

Environmental  Rjehaae/Disposal.  No 
data  submitted. 

P  86-818 

Manufacturer.  ConfKleDtial. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  i  workers, 
up  to  1  hr/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  1  to 
10  kg/batch  released  to  land.  Disposal 
by  dumpaite. 

P86-818 

Manufoctvrer.  Confidential. 

Chemical.  [S]  Methyl  methaciylate.  2- 
ethyl  hexyl  acrylate  acrylic  acid, 
acrylaiiiide. 

Use/Production.  (G)  An  open  use. 
Prod,  range:  30.000-100,000  kgyyr. 

Toxicity  Data.  COD:  2.140.000  ug/gO; 
BOD:  21.900  ug/gO. 

Exposure.  Manafacture:  dermal,  a 
total  of  e  workers,  up  to  2  hrs/da,  up  to 
100  da/yr. 

Environmental  Rel^OBe/DiaposaL 
Minimal  release  to  air.  Disposal  by 
biological  treatment  lagoons  and 
licensed  landfdL 


Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Aromatic  modifled 
polyterpene  resin. 

Use/Production.  (Sj  Industrial 
tackifier  adhesives.  Prod,  range: 
ConflndentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactwe:  dermal,  a 
total  of  3  hrs/da.  up  tp  100  da/yr. 

Environmental  Release/ Disposal  3 
kg/batch  released  to  air  with  13.7  kg/ 
batch  to  land. 

P86-821 

Manufacturer.  Reichhold  Chemicals, 
inc. 

Chemical.  (G)  Modified  hydrocarbon 
resin. 

Use/Production.  (S)  Industrial 
tackifier  component  in  production  of 
various  adhesives  systems.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  4  Jirs/da.  up  to 
57  da/yr. 

Environmental  Release/Disposal.  IS 
kg/day  rdeased  to  water  with  6  to  200 
kg/day  to  land.  Disposal  by  approved 
landnU. 

P86-822 

Importer.  Wacker  Chemicals  (USA). 
Inc. 

Chemical.  (S)  (B)/(ZV2,6-heptadienal. 
2,4-dimethyl-. 

Use/Import  (S)  100%  fragrance  for 
industrial,  commercial  and  consumer 
use.  Import  range:  1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  4.2  ml /kg; 
Irritatioo:  Skin — Non-irritant,  Eye — Non- 
irritant  Phototoxic  effect  No  irritation; 
Photosensitizing  effect:  No  irritation; 
Skin  sensitization:  No  irritation. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  ■«ibautted. 

P88-82S 

Maaafaciurer.  ConfidentiaL 
Chemical.  (G)  Functional  aciylate 

type  polymer. 
Use/Production.  (G)  Industrial  paint 

ingredient  Prod,  range:  125,000-163.000 

Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  a  total  of  20 
workers,  np  to  8  hrs/da,  op  to  55  da/yr. 
Environmental  Release/Disposal.  2  to 

48  kg/batch  released  to  land.  Disposal 
by  incineration  and  landHll. 

P88-824 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  acrylic  add 
esters  with  an  aliphatic  acid  monomer 
and  an  aromatic  vinyl  monomer,  and  an 
aliphatic  aitrile  monomer. 

Use/Production.  (G)  Water  diluUble 
foil  and  paper  adhesive.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  5  workers,  up  to  4  hrs/da,  up  to 

49  da/yr. 

Eavimnmenlal  Release/Disposal.  1  to 
108  kg  released  to  water.  Disposal  by 
(Miblicly  owned  treatment  woiiis 
fPOTW). 


Manufacturer  Confidential. 

Chemical.  (G)  Ester  copolymer. 

Use/Production.  (G)  Contained  use. 
IVod.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  30  workers,  up  to  4  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  or  land.  Disposal  by 
POTW,  landfill  and  in-plant  treatment 


Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-acrylic  latex. 

Use/Production.  (G)  Paint  open  non- 
dispersive  use.  Prod,  range:  Under 
1.000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  woricers,  up  to  4  hrs/da,  up  to 
90  da/yr. 

Environmental  Release/Disposal.  5  to 
10  kg/batch  released  to  land.  Disposal 
by  controlled  landfill. 

P88-827 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Modified  monocyclic 
urethane  isocyanate. 

Uae/ Production.  (S)  Site-limited 
isolated  intermediate.  Prod,  range: 
14X00-20.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  15  workers,  up  to  2 
hrs/da,  up  to  11  da/yr. 

Environmental  Release /Disposal.  12 
to  25  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfiU. 

P86-828 

Manufacturer  Confidential. 

Chemical  (G)  Aliphatic  alicyclic 
polyester  polyurethane. 

Use/Production.  (G)  Resin  used  in 
industrial  coating.  Prod,  range:  50,000- 
100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  37  workers,  up  to  8 
•brs/da,  up  to  65  da/yr. 

Environmental  Release/Disposal.  3  to 
225  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P88-B29 

Manufacturer.  Ano-coil  Corporation. 

Chemical.  (G)  Diazonium  resin. 

Use/ Production.  (S)  Photosensitive 
coating  for  lithographic  plate.  Prod. 
range:  10-20  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  ap  to  4  hrs/da,  up  to 
12  da/yr. 

Environmental  Release/Disposal.  0.01 
to  0.25  kg/batch  incinerated. 


Manufacturer.  Ano-ooil  Corporation. 

Chemical.  (G)  Diazonium  resin. 

Use/Production.  (S)  Indastrial  and 
commercial  photosensitive  coating  for 
lithographic  plate.  Prod,  range:  10-20  kg/ 

Toxicity  Data.  No  data  submitted 
Exposure.  Mamifecture:  dermal,  a 

total  of  4  woikers,  up  to  1  hr/da.  up  to 

200  da/yr. 


Eivironmerrtal  Release/Disposal.  0.05 
to  0.15  kg/batch  incinerated. 

P86-831 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Alkyl  substituted 
pyridine. 

Use/Production.  [S]  Industrial 
corrosion  inhibitor  intermediate.  Prod, 
range:  ConHdentiaL 

Toxicity  Data.  Acute  oral:  >  1,000 
mg/kg;  Irritation:  Skin — Corrosive.     . 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  navigable 
waterway  and  on-site  waste  treatment 
plant 

PB6-832 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Reaction  product  of 
hydroxyethyl  acrylate  and  methyl 
oxirane. 

Use /Production.  (S).  Industrial  and 
commercial  monomer  for  acrylic  type 
coatings  in  automobile  topcoats, 
reactant  in  manufacture  of  product  to  be 
used  in  adhesive,  ultraviolet  electron 
beam  coating  and  ink  application, 
comonomer  in  latexes  used  for  paper 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2.0  mg/ 
kg;  Irritation:  Skin— Slight  Eye— Irritant; 
Inhalation:  Negative. 

Exposure.  Manufacture:  dermal. 

Environmental  Release /Disposal. 
Release  to  air  and  water.  Disposal  by 
navigable  waterway  and  on-site  waste 
treatment  plant. 

P86-B33 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyurethane  resin. 

Use/Production.  (S)  Thermoplastic 
resin  for  industrial,  transportation, 
agriculture  recreation,  and  leisure  time. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

K.xposure.  Manufacture:  dermal,  a  total 
of  14  workers. 

Environmental  Release/Disposal. 
Release  to  air  ana  water.  Disposal  by 
incineration  and  sanitary  landfill. 

P86-434 

Manufacturer.  Epolin  Incorporated. 

Chemical.  (S)  (d),i-camphorquinone. 

Use/Production.  (S)  Industrial  use  as 
a  photoinitiator  in  curing  mixtures 
contairang  acrylate  esters  and  other 
materials  and  resins.  Prod,  range:  230- 
880  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a 
total  of  4  workers,  up  to  8  hrs/da.  up  to 
80  da/yr. 


Environmental  Release/Disposal  0.1 
kg/yr  released  to  water.  Disposal  by 
roTW  and  extraction  of  solution  with 
toluene. 

P88-835 

Manufacturer.  Mapei  Canada  Inc. 

Chemical.  (G)  Acrylic  (copolymer). 

Use /Production.  (S)  Adhesive.  Prod, 
range:  600,000-1,000.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermaL  a  total  of  2  workers,  up  to  8  hrs/ 
da,  up  to  125  da/yr. 

Environmental  Release/Disposal.  No 
release. 

P86-838 

Manufacturer  Confidential. 

Chemical.  (G)  Poly(sub8tituted 
carbomonocyclic  alkylene)  phosphate. 

Use/Producdoa.  (G)  hidustrial 
specialty  polymer.  Prod,  range:  10.000- 
30,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dennaL  a 
total  of  21  workers,  up  to  8  hrs/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal.  .01 
to  40  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

P  88-837 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Styrene-acrylonitrile 
graft  terpolymer. 

Use/Production.  (G)  Additive  for 
polymer  blends.  Prod,  range: 
Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers. 

Environmental  Release/Disposal.  1  to 
4  kg/day  released  to  land. 

P88-838 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,121  mg/ 
kg;  Acute  deimab  1,606  mg/kg;  Irritation: 
Skin— Non-irritant  Eye— Sli^t  Ames 
test:  Not  mutagenic;  Skin  sensitization: 
Non-sensitizer,  LCso  96  hr  (Rainbow 
trout):  6.8  mg/1;  LC«  96  hr  (Shrimp):  4.8 
mg/1;  CHO  test  Negative;  BOD— 5  day 
test:  Not  biodegradable:  TOC  test  Not 
biodegradable;  COD  test  Not 
biodegradable. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
incineration  and  navigable  waterway. 


Dated:  April  4, 1986. 
DenlaeDavo*. 

Acting  Director,  Information  Management 
Division. 
[FR  Doc  86-8143  FUed  4-10-88:  8:45  am] 


[OPT8-59760;  FRL-3001-3) 

Certain  Cheraicais  Premanufacture 
Notioes;  Polyeeter  Bolyol,  et  aL 

AOEMCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  notice  announces  receipt  oi 
two  such  PMNs  and  provides  a 
summary  of  each. 
dates:  Close  of  Review  Period: 
T  86-115— April  20, 1988. 

Y  86-116— April  21, 1986. 

pon  nmTHBi  infomiiation  contact: 
Wendy  Qeland-Hamnett 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611, 401  M  Street  SW..  Washii^on, 
DC  20460,  (202)  382-3725). 
SUPKEMBITARV  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
PtU)lic  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4Kn  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  88-115 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  polyoL 
Use/Production.  (S)  Thermoset  plastic 

molding  resin.  Prod,  range:  681,000- 

1,600.000  kg/yr. 
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Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/ Disposal.  No 
data  submitted. 

Y86-11S 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (C)  Terpene  modiHed 
hydrocarbon  copolymer. 

Use/Production.  (S)  Industrial 
tackifier  component  in  production  of 
various  adhesive  systems  resin 
components  in  coating  systems.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  April  4. 1986. 
DMU*eD«va«, 

Acting  Director.  Information  Management 
Division. 
|FR  Doc.  86-8142  Filed  4-10-86:  8:45  am] 

MLUNO  COOC  HM-SO-M 


lOPTS-59217;  FRL-3001-5] 

Nitrogen  Het«rocycl«;  Test  Marketing 
Exemption  Application 

AOCNCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMNMRv:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption 
DATE:  Written  comments  by  April  28, 
1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59217r  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-760),  Confidential 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-201,  401  M  Street  SW..  Washington. 
DC  20460,  (202)  382-3532. 


FOn  FUflTHCR  INFOMNATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E-eil,  401  M  Street  SW..  Washington, 
DC  20460.  (202)  382-3725. 
SUPPLIMCNTANV  INTOmaATION;  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

T86-M 

Close  of  Review  Period.  May  15, 1986. 

ManufactureK.  Confidential. 

Chemical.  (G)  Nitrogen  heterocycle. 

Use  Production.  (G)  Corrosion 
inhibitor,  in  gas  wells  for  site-limited, 
industrial  and  commercial  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential, 
^ated:  April  4. 1986. 
Deniaa  Davoe, 

Acting  Director.  Information  Management 
Division. 
(FR  Doc.  86-8140  Filed  4-10-86:  8:45  am) 

MLUNO  COOC  (MO-M-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Statement  of  Policy  Special 
Purpose  Firtance  Sul>sldiaries 

AOINCV:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Request  for  Comments. 

SUMMARY:  Special  purpose  finance 
subsidiaries  are  used  by  banks  as  a 
mechanism  for  obtaining  funds  at 
favorable  borrowing  rates.  If 
appropriately  utilized,  finance 
subsidiaries  may  enhance  a  bank's 
efforts  to  restructure  its  assets,  access 
cheaper  and  more  widely  available 
funding  sources,  and  improve  overall 
profit  performance.  However,  the 
improper  use  of  finance  subsidiaries 
may  result  in  unsafe  and  unsound 
practices  that  threaten  the  financial 
condition  of  the  parent  bank.  In  order  to 
minimize  the  potential  for  inappropriate 
uses  of  finance  subsidiaries,  the  Board 
of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  has  proposed  to 


adopt  the  attached  Statement  of  Policy 
on  Special  Purpose  Finance  Subsidiaries 
and  has  also  decided  to  request 
comments  on  the  policy  statement 
proposal. 

DATE:  Comments  on  the  proposal  must 
be  received  by  may  27, 1986. 
AOORESS:  Send  comments  to  Hoyle  L 
Robinson.  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW..  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  on  business  days  between 
8:30  a.m.  and  5:00  p.m.  and  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register. 
Comments  may  also  be  inspected  in 
Room  6106  between  8:30  a.m.  and  5:00 
p.m.  on  business  days. 
KM  FURTHER  INFORMATION  CONTACT: 
Stephen  G.  Pfeifer,  Examination 
Specialist,  Division  of  Bank  Supervision. 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street,  NW.,  Washington,  DC 
20429,  telephone  (202)  896-6804. 
SUFFiEMENTARV  INFORMATION:  The 
Statement  of  Policy,  as  proposed,  would 
apply  to  finance  subsidiaries  that  are 
established  by  state  nonmember  banks 
and  insured  savings  banks.  These 
subsidiaries  are  established  for  the 
purpose  of  issuing  to  outside  investors 
debt  or  equity  securities,  the  proceeds  of 
which  are  transferred  to  the  parent  bank 
for  use  in  its  normal  banking  activities. 
In  con|unction  with  the  finance 
subsidiary's  issuance  of  securities,  the 
parent  bank  transfers  certain  assets  to 
the  subsidiary.  These  assets  are  used  by 
the  finance  subsidiary  to  collateralize  or 
otherwise  support  the  securities  issued 
to  the  outside  investors. 

Finance  subsidiaries,  if  appropriately 
utilized,  may  enhance  a  bank's  efforts  to 
restructure  its  assets,  access  cheaper 
and  more  widely  available  funding 
sources,  and  improve  overall  profit 
performance.  However,  the  improper 
use  of  finance  subsidiaries  may  result  in 
unsafe  and  unsound  practices  that 
threaten  the  financial  condition  of  the 
parent  bank. 

In  order  to  minimize  the  potential  for 
inappropriate  uses  of  finance 
subsidiaries,  the  proposed  policy 
statement  would  set  forth  the  following 
policy  quidelines: 

(1)  The  finance  subsidiaries  should  be 
100  percent  owned  by  the  parent  bank. 

(2)  The  aggregate  amount  of  assets 
transferred  by  a  parent  bank  to  its 
finance  subsidiaries  should  not  exceed 
10  percent  of  the  parent  bank's  total 
assets. 

(3)  The  entire  amount  of  proceeds 
raised  by  the  finance  subsidiary's 
issuance  of  securities,  net  of 
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underwriting  fees  and  related  expenses, 
should  be  imflsediately  transferred  to  the 
parent  bank. 

(4)  The  market  value  of  the  essets 
transferred  (oa  finance  subsidiary  as 
collateral  or  support  for  the  subsidiary's 
issuance  of  equity  or  debt  securities 
should  not  exceed  200  percent  of  the 
gross  proceeds  raised  from  iisuiag  the 
securities,  or  such  lower  percent  as  is 
custoBiary  or  necessary  for  the  natnre 
and  type  of  secaritiea  iaaaed. 

(5)  For  purposes  of  Reports  of  Income 
and  Condition  filed  with  the  FINC,  state 
nonraember  banks  and  insured  savings 
banks  should  consolidate  all  finance 
subsidiaries  with  the  parent  bank. 

(6)  A  prior  written  notification  shoeld 
be  submitted  to  the  bank's  appropriate 
FDIC  Regional  Director  indicating  the 
bank's  intent  to  establish  a  fmance 
subsidiary  or  change  the  nature  ef  an 
existing  finance  subsidiary.  Prior 
notificatioD  should  also  be  submitted  to 
the  appropriate  FDIC  Regional  Director 
of  any  intended  changes  in  the  natere 
and  type  of  assets  acquired  or  retained 
through  reinvestment  of  the  proceeds 
received  by  the  parent  bank  from  the 
subsidiary. 

(7)  "After  the  fact"  confirmation  from 
the  bank  to  the  appropriate  FEUC 
Regional  Director  should  be  submitted 
for  any  transaction  involving  the 
transfer  of  assets  by  the  parent  bank  to 
a  finance  subsidiary  of  the  issuance  of 
securities  by  the  subsidiary  to  outside 
investors. 

State  nonmember  banks  and  insured 
savings  banks  would  be  encouraged  to 
consider  the  policy  statement  guidelines 
when  evaluating  plans  to  establish 
finance  subsidiaries.  The  statement  of 
policy,  as  proposed,  would  set  forth 
minimum  guidelines  appKcabie  to 
sound,  well-nm  banks  wishing  to 
establish  finance  subsidiaries.  However, 
adherence  to  the  policy  guidelines 
would  not  necessarily  ensure  that  the 
subsidiary's  financing  transaction  has 
been  structured  and  implemented  in  a 
safe  and  sound  manner.  Bank 
management  would  still  need  to 
carefuJly  consider  the  impact  of  such  a 
transaction  on  the  bank's  overall 
financial  position,  including  the 
transaction's  effect  on  capital,  asset 
quality  earnings,  hquidity,  and  interest 
rate  sensitivity.  The  pohcy  statement 
would  also  indicate  that  the  FDIC  will 
seek  appropriate  supervisory  remedies 
for  any  subsidiary  transactions 
conducted  in  an  unsafe  or  unsound 
manner. 

The  attached  policy  statement,  as 
proposed,  would  attempt  to  addrem  the 
safety  and  soundness  considerations 
associated  with  finance  subsidiaries 
through  the  adoption  of  the  above 


mentioned  policy  guidelines.  The  intent 
of  the  proposed  policy  statement  is  to 
facilitate  the  prudent  use  of  finance 
subsidiaries  diat  are  economically 
advantageous  to  state  nonmembo' 
banks  and  insured  savings  banks  while 
minimixing  the  potential  for  abusive  or 
unsafe  and  tmsound  transactions.  In  an 
attempt  to  achieve  these  dual  objectives, 
the  policy  stateraeat  would  encourage 
banks  to  provide  timely  information  to 
FDIC  Regional  Directors  as  to  the  nature 
and  extent  of  finance  subsidiary 
transactions.  The  policy  statement 
would  also  provide  bankers  with  more 
definitive  guidance  as  to  eppropriate 
methods  for  structuring  and  reporting 
these  financing  transactions. 

Since  the  policy  statonent  would 
encourage  additional  reportiog 
requirements  by  beaks,  sobmission  of 
the  policy  stateaest  to  the  Office  of 
Management  and  Budget  (ONffi)  for  their 
review  pursuant  to  the  Paperwork 
Reduction  Act  would  be  necessary.  In 
view  of  this  tisse  requirement  and  due 
to  the  potential  benefits  of  additional 
input  on  the  various  policy  issues 
relating  to  finance  subsidiaries,  the 
FDIC  has  decided  that  the  policy 
statement  should  be  distributed  as  a 
proposal  for  public  conunenL 

Background 

Finance  subsidiaries  are  established 
in  order  to  provide  funds  to  the  parent 
bank  at  favoraUe  borrowing  rates.  Two 
basic  types  of  subsidiaries  exist — those 
that  issue  preferred  stock  and  those  tbat 
issue  coUateralixed  mortgage  obligations 
(CMOs)  or  other  forms  of  debt 
securities.  The  preferred  stock  is 
normally  short-term  (usually  45  days) 
and  is  rolled  over  at  matsrity  through  an 
auction  bidding  process  among  an 
organized  9t)up  of  existing  and/ or 
potential  investors.  The  CMOs  or  other 
debt  instnmtents  are  generally  long- 
term,  fixed-rate  obligations,  although 
some  recent  interest  has  been  expressed 
regarding  the  issuance  of  short-term 
commercial  paper  through  such 
subsidiaries. 

The  parent  bank  transfers  a  sufficient 
amoimt  of  its  assets  to  the  finance 
subsidiary  to  collateralize  or  otherwise 
support  the  prefierred  stock  or  debt 
issue.  Although  the  collateral  required 
for  CMOs  usually  is  less  than  110 
percent  of  the  amount  received  bom  the 
CMO  issuance,  the  support  required  for 
prefierred  stock  issues  usually  is  150 
percent  or  more.  The  above  percentages 
are  based  on  the  market  value  of  the 
underlying  collateral  rather  than  the 
collateraFs  book  value. 

Proponents  of  special  purpose  finance 
subsidiaries  believe  that  the 
establishment  of  these  finance 


subsidiaries  will  lead  to  more  funding 
sources,  cheaper  borrowing  rates,  more 
opportunities  to  restructure  assets 
without  loss  recognition,  additional  tax 
savings,  greater  recognition  of  tax  loss 
carryforward  benefits,  more  competitive 
equity  with  PSLIC-insured  savings  and 
loan  associations,  and  loitg4erm 
benefits  for  the  Federal  deposit 
insurance  fund. 

Opponents  of  special  purpose  finance 
subsidiaries  express  reservations 
against  the  explicit  encouragement  of 
finance  subsidiaries  by  the  FDIC  For 
example,  they  contend  that  the  fimds 
raised  by  the  subsidiaries  could  be 
subject  to  the  same  types  of  abuses  that 
have  arisen  from  certain  "brokered 
deposit"  transactions.  In  addition  to 
more  leverage  and  pledging  of  bank 
assets,  a  weaker  liquidity  position  and  a 
riskier  asset  portfolio  could  also  result  if 
the  high  quality  assets  transferred  to  the 
subsidiary  are  replaced  by  the  parent 
bank  with  less  liquid  assets  acquired 
with  the  proceeds  of  the  subsidiary's 
preferred  stodc  or  debt  issue. 

From  a  public  viewpoint,  a  question 
arises  as  to  whether  the  FDIC  wishes  to 
encourage,  through  the  establishment  of 
such  subsidiaries,  a  class  of  crec&tors 
that  in  substance,  woad  be  in  a  senior 
position  relative  to  bank  depositors  and 
nondeposit  creditors  in  the  event  of  the 
parent  bank's  failure.  Some  opponents 
of  finance  subsidiaries  also  question 
whether  the  FDIC  in  its  present  position 
as  bank  supervisor,  should  encourage 
the  establishment  of  finance 
subsidiaries,  and  the  related  transfer  of 
parent  bank  assets  to  the  subsidiary, 
when  such  encouragement  could 
potentially  conflict  with  the  FDICs 
responsibility  as  a  receiver  of  a  failed 
bank  to  gather  all  assets  and  maximize 
collections.  Opponents  therefore  believe 
that  due  to  the  above  mentioned 
reasons,  the  possibility  exists  that 
finance  subsidiaries  may  pose  more 
rather  than  less  risk  to  the  insurance 
fund. 

In  view  of  the  arguments  for  end 
against  the  establishment  of  finance 
subsidiaries,  the  FDIC  has  developed  s 
policy  statement  proposal  which 
attempts  to  facilitate  the  prudent  use  of 
special  purpose  finance  subsidiaries 
while  minimizing  the  potential  for  ' 

unsafe  and  unsound  transactions. 

Policy  Issues 

In  developing  the  proposed  policy 
statement  the  FDJC  placed  priauuy 
emphasis  on  resolving  the  following 
policy  issues: 

Type  of  Supervisory  Guidance. 
Section  337.4  of  the  FDIC  Rules  and 
Regulations  sets  forth  a  number  of 
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provisions  affecting  the  establishment  of 
subsidiaries  engaged  in  securities 
underwriting  and  related  activities.  In 
addition,  the  FDIC  has  proposed  to 
amend  Part  332  in  order  to  establish 
similar  provisions  for  subsidiaries  that 
are  engaged  in  real  estate  development 
or  insurance  underwriting.  Thus,  one 
supervisory  alternative  with  respect  to 
finance  subsidiaries  would  be  to  amend 
either  Part  332  or  337  in  order  to  also 
cover  the  activities  of  finance 
subsidiaries.  Such  an  amendment  could 
defme  when  a  finance  subsidiary  is  a 
"bona  fide"  (i.e..  bankruptcy-proof) 
subsidiary.  The  definition  of  a  bona  fide 
subsidiary  could  be  similar  to  that 
adopted  for  securities  subsidiaries  and 
proposed  for  insurance  and  real  estate 
subsidiaries  unless  different  criteria  are 
deemed  appropriate.  In  this  regard,  the 
FHLBB  has  issued  a  detailed  regulation 
covering  finance  subsidiaries  of  FSLIC- 
insured  institutions.  As  an  alternative  to 
amending  Part  332  or  337,  some  other 
type  of  formal  guidance  on  these 
subsidiaries  could  be  issued,  such  as  a 
policy  statement  or  an  examination 
directive. 

The  FDIC  has  proposed  to  adopt  a 
policy  statement  on  Hnance  subsidiaries 
as  opposed  to  the  issuance  of  a  detailed 
regulation  or  amendment  of  Part  332  or 
337.  A  policy  statement  would  allow  for 
more  flexibility  in  its  application  to 
speciHc  circumstances  and  would  avoid 
the  time  consuming  process  of  trying  to 
devise  a  regulation  that  would 
adequately  cover  every  possible 
contingency  relating  to  the  i^    ' 

establishment  and  operations  of  finance 
subsidiaries.  In  addition,  any  future 
revisions  in  supervisory  policy  arising  as 
a  result  of  evolutionary  changes  in  the 
nature  of  flnance  subsidiaries  could  be 
implemented  on  a  more  timely  basis  if 
the  revisions  are  to  a  policy  statement 
rather  than  a  regulation. 

Applicability  of  Supervisory  Policy. 
The  policy  statement  or  other  form  of 
supervisory  guidance  could  apply  to  all 
FDIC-insured  institutions  or  just  those 
for  which  the  FDIC  is  the  primary 
supervisory  authority.  The  FDIC  has 
proposed  to  apply  the  supervisory  policy 
to  state  nonmember  banks  and  all  FDIC- 
insured  savings  banks,  including  those 
FDIC-insured  savings  banks  that  are 
federally-chartered.  The  policy 
statement,  as  proposed,  would  not  apply 
to  state  member  banks  or  national 
banks  whose  primary  supervisory 
authority  is  either  the  Federal  Reserve 
System  or  the  Office  of  the  Comptroller 
of  the  Currency.  However,  even  if  the 
OCC  and  the  FRS  do  not  formally  adopt 
any  policies  for  finance  subsidiaries,  the 
existence  of  an  FDIC  policy  statement 


might  very  well  be  considered  by  both 
national  and  state  member  banks  and 
influence  the  manner  in  which  these 
banks  structure  their  finance  subsidiary 
transactions. 

The  proposed  policy  statement  would 
apply  to  FDIC-insured  federal  savings 
banks  whose  primary  supervisory 
authority  is  the  Federal  Home  Loan 
Bank  Board.  Inclusion  of  FDlC-insiu«d 
FSBs  within  the  scope  of  the  poUcy 
statement  is  proposed  by  the  FDIC  since 
the  institutions  are  FDIC-insured  and 
since  certain  provisions  of  the  FHLBB 
regulation  covering  finance  subsidiaries 
of  FSLIC-insured  institutions  conflict 
with  the  proposed  FDIC  policy.  For 
example,  policy  differences  exist 
between  the  FHLBB  regulation  and  the 
proposed  FDIC  policy  statement  as  to 
the  maximum  allowable  investments  in 
finance  subsidiaries  and  as  to  the 
consolidation  requirements  pertaining  to 
these  subsidiaries  for  reporting  and 
capital  adequacy  requirements.  If  the 
policy  statement  were  not  to  apply  to 
FDIC-insured  federal  savings  banks, 
these  banks  might  otherwise  look  to  the 
FHLBB  regulation  for  guidance  as  to 
appropriate  procedures  for  structuring 
finance  subsidiary  transctions  rather 
than  to  any  FDIC  policy  guidelines. 

Investment  Limitation.  The  proposed 
policy  statement  sets  forth  an  aggregate 
investment  limitation  in  finance 
subsidiaries  equal  to  10  percent  of  the 
parent  bank's  total  assets.  This  is  well 
below  the  30  percent  limitation  allowed 
by  the  FHLBB  for  FSLIC-insured 
institutions.  Nonetheless,  the  FDIC 
believes  the  10  percent  level  to  be  a 
reasonable  guideline.  Indeed,  assuming 
a  6  percent  capital  to  asset  ratio,  a  bank 
with  10  percent  of  its  assets  invested  in 
finance  subsidiaries  would  be  allowed 
to  have  aggregate  investments  in  finance 
subsidiaries  equal  to  167  percent  of 
capital. 

Even  with  a  10  percent  limitation,  a 
substantial  portion  of  a  bank's  assets 
could  be  encumbered  via  asset  transfers 
to  finance  subsidiaries  that  are  used  to 
support  the  subsidiaries'  issuance  of 
securities.  In  addition,  certain 
subsidiary  transactions,  including  the 
issuance  of  preferred  stock,  require 
market  value  collateralization  equal  to 
150  percent  or  more  of  the  amount  of 
preferred  stock  issued.  Therefore,  a  10 
percent  maximum  investment  limitation, 
while  noticeably  less  than  the  FHLBB's 
30  percent  limitation,  is  deemed  prudent 
and  is  not  considered  by  the  FDIC  to  be 
an  unduly  restrictive  guideline. 

Overcollateralization.  The  proposed 
policy  statement  also  recommends  that 
the  market  value  of  assets  transferred  as 
collateral  or  other  support  for  a 


subsidiary's  issuance  of  securities 
should  not  exceed  200  percent  of  the 
gross  proceeds  raised  from  issuing  the 
securities,  or  such  lower  percent  as  is 
customary  or  necessary  for  the  nature 
and  type  of  securities  issued.  Asset 
transfers  to  the  subsidiary  subsequent  to 
the  initial  issuance  date  of  the  securities 
would  also  be  included  within  the 
collateral  limitation  guidelines.  This 
collateral  guideline  is  very  similar  to 
that  set  forth  by  the  FHLBB,  although 
the  FHLBB  does  allow  collateralization 
of  up  to  250  percent  of  the  gross 
proceeds  received  by  the  parent  bank. 
The  customary  collateralization 
requirements  for  debt  securities  such  as 
CMOs  is  usually  less  than  110  percent. 
However,  for  finance  subsidiaries  that 
issue  preferred  stock,  the  market  value 
of  assets  transferred  to  the  subsidiary  as 
support  for  the  preferred  stock  issue 
might  range  from  150  percent  to  200 
percent  of  the  gross  proceeds  raised  by 
the  subsidiary's  preferred  stock  issue. 

Notification  Requirements.  The  FDIC 
believes  that  both  prior  notice  and 
actual  confirmation  of  subsidiary 
transactions  would  be  beneficial.  The 
prior  notice  requirements  would  include 
a  description  of  the  transaction,  the 
intended  use  of  the  proceeds  raised  from 
the  securities  issued  by  the  subsidary, 
and  financial  projections  as  to  the 
impact  of  the  financing  transaction  on  a 
bank's  overall  capital  level  and  earnings 
performance.  Notification  would  also  be 
required  of  any  intended  changes  in  the 
nature  and  type  of  assets  acquired  or 
retained  through  reinvestment  of  the 
proceeds  received  by  the  parent  bank 
from  the  subsidiary. 

Subsequent  to  consummation  of  a 
finance  subsidiary  transaction,  written 
confirmation  would  be  provided  to  the 
FDIC  Regional  Director  as  to  the  amount 
of  bank  assets  transferred  to  the 
subsidiary,  the  gross  proceeds  raised  by 
the  subsidiary's  issuance  of  securities, 
the  net  proceeds  transferred  from  the 
subsidiary  to  the  parent  bank,  and  an 
itemized  reconciliation  of  the  difference 
between  the  gross  proceeds  raised  by 
the  subsidiary  and  the  net  proceeds 
transferred  to  the  parent  bank. 

The  prior  notification  would  be  given 
at  least  30  days  before  the  intended 
consumation  date  of  the  financing 
transaction  and  the  written  confirmation 
of  the  actual  transaction  would  be 
required  to  be  submitted  within  30  days 
after  consumation  of  the  transaction. 
The  FHLBB  requires  prior  notification 
from  the  FSUC-insured  institution 
before  the  initial  establishment  of  a 
finance  subsidiary  but  does  not  require 
any  "after  the  fact"  confirmation  of  the 
transaction.  However,  the  FDIC  believes 


that  material  differences  can  exist 
between  transactions  as  initially 
proposed  and  as  actually  consimfiated; 
thus,  the  FDIC  believes  that  both  prior 
notification  and  actual  confirmation  of 
finance  subsidiary  transactions  are 
appropriate. 

Some  concern  has  been  raised 
regarding  the  responsibility  of  the  FDIC 
Regional  Director  upon  receipt  of  a  prior 
notification  letter  from  a  bank  intending 
to  enter  into  a  finance  subsidiary 
transaction.  For  example,  would  the 
Regional  Director  have  the  obligation  to 
specifically  approve  or  disapprove  the 
transaction  within  the  30-day  time 
period,  or  could  the  Regional  Director 
simply  express  the  intent  not  to 
disapprove  by  (1)  providing  a  letter  to 
that  effect,  or  (2)  allowing  the  30-day 
time  period  to  expire. 

The  FDIC  believes  the  policy 
statement  should  not  impose  an 
additional  administrative  burden  on  the 
FDIC  Regional  Offices  and  that  the 
Regional  Director's  responsibility  would 
only  be  to  inform  the  bank  as  to  the  date 
the  prior  notification  requirement  is 
received  in  the  Regional  Office.  If 
written  confirmation  of  the  receipt  of  the 
letter  by  the  Regional  Office  is 
requested  by  the  bank,  this  confirmation 
could  be  given  by  providing  to  the  bank 
a  "date-stamped"  copy  of  the  bank's 
prior  notification  letter.  Unless  the 
Regional  Director  intends  to  object  to 
the  proposed  finance  subsidiary 
transaction,  no  other  action  by  the 
Regional  Director  would  be  required.  If 
the  bank  wishes  confirmation  "after-the- 
fact"  that  no  objection  was  raised  by  the 
FDIC  Regional  Director  during  the  30- 
day  time  period,  this  confirmation  would 
be  limited  to  a  verbal  acknowledgment. 

Concern  has  also  been  raised  by 
banking  associations  and  investment 
bankers  that  the  30-day  prior 
notification  requirement  may  impede  a 
finance  subsidiary  ability  to  enter  the 
market  on  a  timely  basis,  especially 
since  some  existing  finance  subsidiaries 
have  been  able  to  close  transactions 
within  less  than  30  days  from  the  time 
that  the  concept  for  the  transaction  was 
initially  conceived. 

However,  the  FDIC  believes  that  a 
bank  can  probably  resolve  this  problem 
by  providing  a  "shelf  registration"  prior 
notification  covering  the  types  of 
finance  subsidiary  transactions  that  the 
bank  intends  to  enter  into  over  a 
specified  time  frame.  After  the  passage 
of  the  initial  30-day  time  frame, 
assuming  there  has  been  no  objection 
from  the  Regional  Director,  the  types  of 
transactions  mentioned  within  the  one- 
time "shelf  registration"  letter  could  be 
entered  into  without  any  further  prior 
notification  requirement.  Written 


confirmation  of  the  specific  transactions 
would,  however,  still  be  provided  by  the 
bank  to  the  appropriate  Regional 
Director. 

Consolidation  and  Capital  Adequacy 
Requirements.  The  proposed  policy 
statement  would  also  provide  that  all 
finance  subsidiaries  be  consolidated  for 
capital  adequacy  and  Call  Report 
purposes.  For  both  capital  maintenance 
(Part  325)  and  Call  Report  purposes,  the 
FDIC  presently  requires  these 
subsidiaries  to  be  consohdated,  unless 
they  do  not  meet  certain  "significance" 
tests.  In  addition,  the  FDIC  does  not 
allow  any  preferred  stock  issued  to 
outside  investors  by  finance 
subsidiaries  to  be  treated  as  part  of  the 
consolidated  bank's  capital  for  Part  325 
capital  maintenance  purposes.  On  the 
other  hand,  die  FHLBB  allows 
investments  in  finance  subsidiaries  to 
be  excluded  from  assets  for  capital 
adequacy  purposes  if  the  securities 
issued  by  the  finance  subsidiary  to  the 
outside  investors  are  "duration- 
matched"  with  the  underlying  collateral. 

A  finance  subsidiary  is  used 
essentially  as  a  borrowing  mechanism. 
Therefore,  the  FDIC  believes  that 
finance  subsidiary  borrowings  should  be 
reflected  on  the  bank's  Call  Reports,  via 
consolidation  of  the  finance  subsidiary 
with  the  parent  bank,  and  that  all  such 
subsidiaries  should  be  consolidated, 
regardless  of  their  significance.  The 
present  Call  Report  instructions  only 
require  consohdation  of  significant 
subsidiaries.  Significant  subsidiaries  are 
defined  to  include  subsidiaries  which 
meet  any  one  of  the  following  tests: 

(1)  The  bank's  investment  in  the    . 
subsidiary  equals  5  percent  or  more  of 
the  parent  bank's  total  equity  capital. 

(2)  The  parent's  proportional  share  of 
the  subsidiary's  gross  operating  income 
equals  5  percent  or  more  of  the  gross 
operating  income  of  the  consolidated 
parent  bank. 

(3)  The  subsidiary's  income  before 
income  taxes  is  5  percent  or  more  of  the 
parent  bank's  income  before  income 
taxes. 

Even  under  existing  Call  Report 
instructions,  the  great  majority  of 
finance  subsidiaries  would  need  to  be 
consolidated.  Assuming  a  bank  has  a 
capital  to  asset  ratio  of  6  percent  an 
investment  in  a  finance  subsidiary  of 
only  0.3  percent  of  the  bank's  assets 
would  be  equal  to  5  percent  of  capital, 
thereby  meeting  one  of  the  significance 
tests  mentioned  above. 

The  FHLBB  requires  consolidation  of 
finance  subsidiaries  issuing  preferred 
stock.  However,  if  the  obligation  (such 
as  a  collateralized  mortgage  obligation) 
issued  by  the  subsidiary  is  "duration- 
matched"  with  the  underiying  collateral 


(usually  mortgages  or  mortgage-back 
securities),  the  FHLBB  allows  the 
exclusion  from  assets  of  the  investments 
is  such  subsidiaries  for  capital  analysis 
purposes.  The  FHLBB  allows  this 
method  of  analysis  for  finance 
subsidiaries  issuing  CMOs  aild  similar 
securities  since  such  a  subsidiary 
possesses  litUe  or  no  interest  rate  risk  or 
credit  risk  in  what  is  essentially  a  "pass 
through"  financing  transaction.  Several 
savings  bank  associations  and 
investment  bankers  have  urged  the  FDIC 
to  also  allow  investments  in  finance 
subsidiaries  with  "duration-matched" 
securities  to  be  excluded  from  assets 
when  analyzing  capital  adequacy  due  to 
(1)  the  limited  risk  posed  by  investments 
in  these  finance  subsidiaries  and  (2)  the 
negative  impact  on  capital  to  asset 
ratios  that  would  otherwise  result  from 
consolidating  the  subsidiary's  assets 
and  liabilities  with  that  of  its  parent. 
Notwithstanding  the  existence  of 
duration  matching,  the  FDIC  believes  a 
finance  subsidiary  transaction 
constitutes,  in  substance,  a 
collateralized  borrowing.  As  a  result,  the 
borrowing  should  be  appropriately 
reflected  as  a  liability  on  the  bank's 
consolidated  Call  Reports,  regardless  of 
whether  the  obligation  is  issued  directly 
by  the  bank  or  through  a  wholly-owned 
finance  subsidiary.  In  addition,  a 
"duration-matched"  financing 
transaction  will  not  necessarily  reduce 
the  consolidated  bank's  overall  risk 
profile,  especially  if  the  high  quahty,  low 
risk  assets  transferred  to  the  finance 
subsidiary  are  used  to  raise  funds  which 
the  parent  bank  invests  in  high  risk 
assets. 

The  FDIC  also  quetions  whether  any 
"duration-matched"  concept  could  be 
effectively  applied  as  a  means  for 
determining  whether  a  finance 
subsidiary  should  be  consolidated.  The 
FHLBB  has  indicated  that,  m 
determining  whetlier  a  finance 
subsidiary  transaction  is  duration- 
matched,  financial  institutions  should 
use  the  duration  measure  developed  by 
a  Mr.  F.R.  Macauley  and  reflected  in  a 
1938  publication  of  the  National  Bureau 
of  Economic  Research.  The  FHLBB 
admits  that  "numerous  computational 
issues  and  that  the  use  of  varying 
assumptions  by  institutions  may  cause 
an  initial  lack  of  uniformity"  in  reporting 
duration' calculations  but  that  "imposing 
uniform  standards  for  duration 
measurements  could  distort  results  by 
imposing  an  overly  rigid  framework  on 
an  analytical  methodology  that  is  still 
evolving." 

As  a  consequence,  the  FHLBB  decided 
to  address  the  duration  issue  by  having 
its  Office  of  Policy  and  Economic 
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Reatucb  provide  gmeral  gnkbnoe  and 
by  haviaf  institutiens  auboiit  "duration 
cakwbtioBS  in  written  form  for  eadi 
amount  of  securities  issued  through  a 
subsidwrjp  end  provide  certifications  of 
the  accuracy  and  validity  of  those 
duration  cakulatioas."  The  FEHC 
believes  the  admiainstrative  burden 
ianposed  upon  banks  and  Regional 
Offices  in  providing  and  reviewing  the 
above  mentioned  duration  information 
is  not  warranted.  Indeed,  the  need  to 
review  sach  duration  information  is 
effectively  eliminated  if  all  nnance 
subaidiary  transactions  are  reflected  on 
a  consolidated  basis  in  the  bank's 
oonaolidated  Call  Reports. 

In  addition,  utilization  of  the  equity 
method  for  investments  in  finance 
subsidiaries  would  effectively  allow  the 
use  of  a  part-sale,  part-borrowing 
approach  for  Hnance  subsidiaries.  The 
finance  subsidiary  transaction  would 
resemble  a  borrowing  in  the  sense  that 
no  loss  is  recognized  on  the  assets 
transferred  to  the  subsidiary.  On  the 
other  hand,  the  transaction  would 
rcseaible  a  sale  in  the  sense  that  no 
borrowing  is  reflected  on  the  parent 
bank's  books  if  the  subsidiary  is 
accounted  for  under  the  equity  method. 
A  requirement  that  all  finance 
subsidiaries  be  consolidated  would 
better  reflect  the  substance  of  the 
financing  transaction  by  eliminating  the 
part-sale,  part-borrowing  effect  that 
results  from  use  of  the  equity  method. 

For  (he  reasons  mentioned  above,  the 
FDIC  has  proposed  that  all  finance 
subsidiaries  be  consolidated  for  Call 
Report  and  Part  32S  capital  maintenance 
requirements. 

Other  Policy  Statement  Guidelines. 
Hie  FDIC  believes  that  several  other 
guideKnes  would  also  be  beneficial 
relative  to  the  structure  of  finance 
subsidiaries.  These  provisioRS  would 
reqairet 

(a)  100  percent  ownership  of  all 
finance  subsidiaries  by  the  parent  bank, 
and 

P>)  immediate  transfer  to  the  parent 
bsrnk  of  the  entire  amount  of  proceeds 
raised  by  the  subaidiary.  net  of 
miderwriting  fees  and  related  expenses. 

The  first  provision  is  similar  to  a 
requirement  in  the  FHLEB  finance 
subsidiary  regetation  and  would  ensure 
tint  the  finance  subsidiary  is  for  the 
exchisive  benefit  of  the  parent  bank  and 
would  prevent  a  parent  bank  from 
circumventing  ccwisolldation 
requirements  via  the  use  of  ''joint 
venture**  finance  snbsidiaries  that  are 
leas  than  majority-owned  The  second 
provision  ensures  that  the  subsidiary  is 
dtihzsd  as  a  financa  subsidiary  rather 
than  a  service  or  operating  corporation 
by  requiring  all  of  the  proceeds  from  the 


tnbiiidiary'B  iMnaaca  of  Kcaritief  to  ba 
upstreannd  to  the  parant  bank. 

Cenerai  Guidaoce.  The  policy 
statement,  as  proposed,  sets  forth 
minimiim  goidielinas  applicable  to 
sound.  «rail-i«n  banks  wisktag  to 
estabhah  finance  snbaidiaries.  AHhough 
tbe  policy  statement  would  encearage 
banks  to  coosider  Iha  policy  goideUnes 
when  evahMting  plans  to  eatabiiah 
finance  safasadtartes.  adherence  to  the 
guidelines  arodd  not  nacatsarily  ensure 
that  (he  financing  tranaactfaat  has  been 
structured  and  impleaaentad  in  a  aafe 
and  sound  manner.  In  this  respect,  the 
policy  statement  would  remind  bank 
management  to  cwefnlly  coosider  the 
impact  of  the  transaction  on  the  bank's 
overall  financial  poaitioQ,  including  the 
trviaactioa's  effect  on  caidtal  asset 
quality,  earnings,  liquidity,  and  interest 
rate  sensitivity.  The  policy  statement 
would  also  indicate  that  die  FDIC  will 
seek  appropriate  sapervisory  remedies 
for  any  subaidiary  transactions 
conducted  in  an  ansafe  and  onsoand 
■nnner. 

The  FDIC  is  requesting  comment  on 
the  proposed  policy  statement  including 
those  poUcy  issues  that  have  been 
described  above.  bi  adffition.  the  FDIC 
is  also  raqaesting  connnenta  as  to  the 
additional  reporting  harden  that  soch  a 
policy  statement,  if  adopted,  would 
impose  on  the  affected  banks.  A  copy  of 
the  proposed  Statement  of  PoHcy  on 
Specie?  Purpose  Fiimnce  Subsidiaries 
follows. 


FadMsl  Dapoail  loBuraBosCacpacaMaa 
Special  Piwposs  FiaaaoB  SubsiiBaiiss 


PropomadStolmMmt  ofMicf 

Thie  Statsmmt  of  Policy  applies  to  finance 
subsitfiaries  that  are  eetablished  by  state 
■eomeMber  iMnks  and  ineered  Mvin^i 
tMnica.  Theee  lubsidiaries  are  ealatiiisbcd  far 
the  pmpoee  of  isauing  to  oetude  investors 
debt  or  eqaity  securHie*.  the  proceeds  of 
which  are  transferred  to  the  parent  bank  for 
use  in  its  oonnal  banlting  activities,  la 
conjunction  with  the  finance  subtidiary'i 
isflumce  of  securities,  the  parent  twok 
tranefers  certain  assets  to  the  sutMidiaiy. 
These  assets  are  used  by  the  finance 
subsidiary  to  coUaleralize  or  otfaerwiae 
support  lite  seoirities  issued  to  the  ouUids 
invaalors. 

Finance  subsidiaries,  if  appropriately 
utifized.  may  enchance  a  bank's  efforts  to 
restructure  Its  assets,  access  cheaper  and 
more  widely  available  funding  sources,  and 
improve  orerall  profit  performance.  However, 
the  improper  «a*  of  finance  subakteries  may 
lasolt  in  unsafe  aad  unsound  practices  that 
threaten  the  nnancial  condition  of  the  pereni 
bulk. 

to  order  to  minimian  the  potential  (or 
inappropriate  uses  of  finance  subsidiaries, 
the  following  policy  guidelines  have  been 
developed: 

t1)  The  finance  subsidfarfes  shoaM  be  100 
percent  owned  by  the  parent  baak. 


(2)  The  aga^agate  aawuni  af  I 
tranaferrw)  by  a  pareat  bwtk  to  Ua  fuianca 
subsidiaries  should  not  axcaed  10  percaat  of 
the  parent  bank's  total  assets.  This  amount  is 
iMsed  on  book  value  rather  than  market 
value. 

(3)  The  entire  amount  of  proceeds  raised  by 
the  Hnance  subsidiary's  issuance  of 
securitieik  net  of  underwriting  fees  and 
related  expenses,  should  be  immediately 
traosfeired  to  the  pereirt  bank. 

(4)  The  market  value  of  the  assets 
transferred  to  s  finaace  subsidiary  as 
coUatonI  or  support  for  Uie  subsidiary's 
^r^»>«  of  equity  or  debt  securities  riiould 
not  axooed  200  peRaal  of  the  gross  proceed* 
raised  from  isaaiM  the  securities,  or  sach 
lowar  peraant  as  is  caslomary  or  necessary 
for  the  naaira  and  type  of  securities  issead. 
Any  subsequent  transfers  of  assets  by  the 
parant  bank  to  tbe  subaidiary  should  be 
considered  in  conjunction  with  previous 
transfers  whan  evaluating  tbe  amouat  of 
assets  transferred  in  relation  to  the  gross 
outstanding  amoant  of  securtties  issued  by 
the  finance  sutMtdiary. 

(5)  fw  purposes  of  Reports  of  Income  and 
Condltiaa  filed  with  the  FDIC  stale 
nooraeaiber  l>aaks  and  insured  savings  banlcs 
shouhl  ooosohdato  all  finance  subsidiaries 
with  the  parant  baak.  As  a  resdt  of  this 
conaohdatioa  any  debt  obligations  issued  by 
the  subsidtory  to  outside  tovostors  shouM  be 
reflected  as  "othat  borrowed  money"  ia  the 
Ifeepoft  of  Conditian  any  any  equity  aecuritias 
issued  by  the  subsidiary  to  outside  investors 
should  tis  repertad  as  "minority  ialerests  to 
consoOdatod  subsidiaries'*  in  Schedule  RC- 
G— Other  Liabilities.  Fbr  purposes  of  Pari  325 
of  the  FTXCs  Rules  and  Kegnlations.  theee 
minority  interests  to  Rnandng  sdMidiartes 
will  be  exdoded  from  both  primary  and  lotri 
capital. 

(B)  A  prior  written  nottflcaltoa  sheufcl  he 
submitted  to  the  bwfc*s  appropriate  PIUC 
gsgimMrf  Dtrador  tedicaWng  the  baak'a  latent 
to  aatebliah  s  finaace  sabskUsry  or  change 
the  naterc  of  an  exiattog  flaanoe  subaidiaiy. 
Thw  notirication  should  be  received  by  Iha 
appropriate  FDIC  Ragioaal  Director  at  least 
30  days  prtor  to  the  establishment  of  the 
finance  subsidiary  or  the  commencement  of 
the  financing  transaction.  The  notificatian 
should  provide: 

(a)  A  description  of  the  proposed  financing 
transaction,  indmBng  copies  of  any  offering 
circulars  relalinf  to  ttie  proposed  issuanee  of 
securities  by  the  subeidtorjr 

(b)  The  intended  use  af  the  ptocaeds  raised 
by  the  finance  subsidiary  from  its  issuance  of 
aacufittss  to  ouisida  invesSors:  and 

(c)  Ptoandid  protediooa  as  to  the  impact  of 
the  proposed  finaactog  tronsactioa  on  the 
hash's  overall  capital  level  and  earnings 
performance. 

Subsequaat  to  the  subskUary's 
establishment,  prior  notificalioa  should  alao 
be  submitted  to  the  appropriate  FDIC 
Regional  Director  of  any  intended  changes  in 
(he  nature  and  types  of  assets  acquired  or 
retained  through  reinvestment  of  the 
pieceeds  received  \rf  the  perent  l>anfc  from 
the  subsidtery.  Notice  should  aleo  be 
provided  of  any  decieion  to  doee  oat  or 


unwind  transactioBS  previously  entered  into 
by  the  finance  subsidiary. 

(7)  Withm  30  days  after  consummation  of 
any  transaction  involving  the  transfer  of 
assets  by  the  parent  bank  to  a  financa 
subsidiary  or  the  issuance  of  securities  by  the 
subsidiary  to  outside  investors,  the 
appropriate  FDIC  Regional  Director  should 
reveive  from  the  bank  written  confirmatton  of 
the  following: 

(a)  The  book  value  and  market  value  of  the 
assets  transferred  by  the  parent  bank  to  the 
subaidiary; 

(b)  The  gross  proceeds  raised  from  the 
subsidiary's  issuance  of  securities; 

(c)  The  net  proceed*  transferred  from  the 
subsidiary  to  the  parent  bank;  and 

(d)  An  itemized  reconciliation  of  the 
difference  between  the  gross  proceeds  raised 
from  the  subsidisry's  issuance  of  securities 
and  the  net  proceeds  transferred  to  the 
parent  bank. 

State  nonmeipber  banks  and  insured 
savings  bank*  are  encouraged  to  consider  tbe 
above  guidelines  when  evaluating  plans  to 
establish  finance  subsidiaries.  This  statement 
of  policy  sets  forth  minimum  guidelines 
applicable  to  sound,  well-run  banks  wishing 
to  establish  finance  subsidiaries.  However, 
adherence  to  the  policy  guidelines  does  not 
necessarily  ensure  that  the  subsidiary's 
financing  transaction  has  been  structured  and 
implemented  in  a  safe  and  sound  manner.  In 
this  respect,  bank  management  should 
carefully  consider  the  impact  of  such  a 
transaction  on  the  bank's  overall  financial 
position,  including  the  transaction's  effect  on 
capital,  asset  quality,  earnings,  liquidity,  and 
interest  rate  sensitivity.  The  FDIC  will  seek 
appropriate  supervisory  remedies  for  any 
subsidiary  transactions  conducted  in  an 
unsafe  or  unsound  manner. 

By  Order  of  the  Board  of  Directors  this  7th 
day  of  April,  1986. 

Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  86-8105  Filed  4-10-86;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocoan  FraigM  Forwardor  Uconsa; 
Rovoeatlona;  AMCO  bitomationai  at  aL 

Notice  is  hereby  given  that  the 
following  ocean  ^ight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718]  and  the  regulations 
of  the  Commission  pertining  to  tbe 
licensing  of  ocean  freight  forwarders,  46 
CFR  510. 

License  Number  2752 

Name:  James  Costello  dba  AMCO 

International 
Address:  P.O.  Box  60631  AMF.  Houston.  TX 

77205 
Date  Revoked:  March  9. 1986 
Reason:  Failed  to  maintain  a  valid  surety 

bond 


License  Number  2318 

Name:  Transatlas  International  Inc. 

Address:  P.O.  Box  298  JFK  Airport  lamaica. 

NY  11430 
Date  Revoked:  March  7, 1906 
Reason:  Failed  to  maintain  a  valid  surety 

bond 

License  Number  2164 

Name:  Bruce  Transfer  Corp. 

Address:  22  La%vrence  Lane,  Lawrence.  LI., 

NY  11559 
Date  Revoked:  March  20, 1986 
Reason:  Failed  to  maintain  a  valid  Surety 

l>ond 
License  Number  2664 
Name:  Hap  Dong  Express,  In& 
Address:  1070  Metropolitan  Ave.,  Brooklyn, 

NY  11211 
Date  Revoked:  March  20. 1986 
Reason:  Failed  to  maintain  a  valid  surety 

bond 
License  Number:  2532 
Name:  Inex,  Inc.  dba  Inex 
Address:  765  Rte.  83.  P.O.  Box  177. 

Bensenville.  IL  60106 
Date  Revoked:  March  24. 1986 
Reason:  Surrendered  license  voluntarily 

License  Number:  651 

Name:  Mar  Shipping  Corporation 

Address:  87  Walker  Street  New  York.  NY 

10013 
Date  Revoked:  March  24, 1986 
Reason:  Surrendered  Ucense  volimtarily 

License  Number  2217 

Name:  Lynch,  Lynch  &  Associates.  Inc. 

Address:  P.O.  Box  844.  Beaufort  NC  28516 

Date  Revoked:  March  27, 1986 

Reason:  Voluntarily  requested  revocation 

License  Number  34 

Name:  Magnolia  Forwarding  Company,  Ina 

Address:  935  Industry  Road,  Bay  2,  Kenner, 

LA  70062 
Date  Revoked:  March  28, 1986 
Reason:  Failed  to  maintain  a  valid  surety 

bond 
License  Number  254 
Name:  Behring  Shipping  Company 
Address:  600  Bayview  Avenue,  Inwood.  NY 

11096 
Date  Revoked:  March  31. 1906 
Reason:  Surrendered  license  voluntarily 
License  Number:  2417 
Name:  Vincent  Manta  dba  Manta  Shipping 
Address:  59-62  60th  Street  Maspath.  NY 

11378 
Date  Revoked:  March  31. 1986 
Reason:  Surrendered  license  voluntarily 

License  Number  1338-R 

Name:  SEI  Group  of  Companies.  Inc. 

Address:  145-54  156th  Street  Jamaica,  NY 

11434 
Date  Revoked:  April  1, 1906 
Reason:  Requested  revocation  voluntarily 

Eugene  P.  Stakem, 

Deputy  Director.  Bureau  of  Tariff 

[FR  Doc.  86-8121  Filed  4-10-86;  BAS  am] 

BIUJNO  COK  S73»41-« 


FEDERAL  RESERVE  SYSTEM 

Amaritniat  Corp.;  AppleaWen  to 
Eiigaga  da  Novo  m  Chock  Printing 
ActivWoo 

Ameritrust  Corporation,  Cleveland. 
Ohio,  has  applied  pursuant  to  section 
4(c)(8)  of  the  Bank  Molding  Company 
Act  12  U.S.C.  1643(c)(8)  and 
S  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  22S.23(aK3)],  to  engage 
^roiaigh  its  subsidiary,  ATEK  Check 
Printing  Company.  Brooklyn.  Ohio,  in 
printing  and  selling  to  depository 
institutions,  checks  and  related 
documents  including,  but  not  limited  to, 
corporate  image  checks,  cash  tickets, 
voucher  checks,  deposit  slips,  savings 
withdrawal  packages,  and  other  bank 
forms  that  require  MICR-encoded 
information.  "This  activity  will  be 
conducted  as  a  joint  venture  with 
McCorquodale  Holdings,  Inc.,  Baltimore, 
Mar^and. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may.  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation]  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  In  determining 
whether  an  activity  is  a  proper  incident 
to  banking,  the  Board  must  consider 
whether  the  proposal  may  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effec's.  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices." 

Ameritrust  argues  that  the  proposed 
activity  is  closely  related  to  banking 
because  check  printing  is  functionally 
similar  to  the  embossing  and  encoding 
of  plastic  debit  and  credit  cards,  a 
service  that  is  being  provided  by  a 
number  of  banks  and  bank  holding 
companies.  Ameritrust  also  assets  that 
check  printing  is  integrally  related  to 
check  processing,  which  banks  provide 
to  their  correspondent  banks,  and  to  the 
provision  of  payroll  processing  services 
for  third  parties  because  these  services 
result  in  a  printed  product  for  the 
customer.  In  addition.  Ameritrust  claims 
that  because  banks  print  a  variety  of 
documents  for  in-house  use  and  for 
charities  that  banks  already  have  the 
expertise  to  perform  check  printing. 
Ameritrust  views  chpck  printing  as  a 
form  of  data  processing  with  the  end 
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product  being  the  serially  numbered 
checks  for  specific  accounts. 

While  the  Board  has  decided  to 
publish  Ameritrust's  proposal  for 
comment,  the  Board  does  not  thereby 
take  any  position  on  the  issues  under 
the  Bank  Holding  Company  Act  raised 
by  the  proposal.  This  proposal  is  being 
published  by  the  Boarid  in  order  to  seek 
the  views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  activity  is  likely  to 
meet  the  standards  of  the  Bank  Holding 
Company  Act. 

Comment  is  specifically  requested 
concerning  whether  the  printing  of 
checks  and  other  related  documents  is 
closely  related  to  banking  on  the  basis 
that:  (1)  Banks  have  generally  in  fact 
provided  the  proposed  services;  (2) 
Banks  generally  provide  services  that 
are  so  similar  to  the  proposed  services 
as  to  equip  them  particularly  well  to 
provide  the  proposed  services:  dr  (3) 
Banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposed 
services  as  to  require  their  provision  in 
a  specialized  form. 

These  guidelines  for  determining 
whether  an  activity  is  closely  related  to 
banking  are  set  out  in  National  Courier 
Association  v.  Board  of  Governors  of 
the  Federal  Reserve  System,  516  F.2d 
1229  (D.C.  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  regarding 
Regulation  Y,  49  PR  806  (1964).  Section 
225.21(a)(2)  of  Regulation  Y  also  permits 
a  bank  holding  company  to  engage  in 
incidental  activities  that  are  necessary 
to  carry  on  activities  that  the  Board  has 
determined  are  closely  related  to 
banking. 

Comment  also  is  requested  on 
whether  ATEK's  activities  would  be  a 
V   proper  incident  to  banking,  that  is, 
whether  the  performance  of  the 
activities  by  Ameritrust  may  reasonably 
be  expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair 
competition,  confiicts  of  interests  or 
unsound  banking  practices. 

Any  request  for  a  hearing  must,  as 
required  by  9  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Qeveland. 

Any  comments  regarding  the 
application  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  not  later  than  May  10, 1986. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  7. 1966. 
WilUamWUM.      • 
Secretary  of  the  Board. 
(FR  Doc.  86-8085  Filed  4-10-86;  8:45  am] 

MLLMQ  COOC  ntO-OI-M 

Banc  One  Corp.  et  al^  Formatlona  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appliction  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  2, 
1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Citizens  Union  National 
Bank  and  Trust  Company,  Lexington, 
Kentucky.  In  connection  with  this 
application  Banc  One  Kentucky 
Corporation,  Lexington,  Kentucky;  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Union  National 


Bank  and  Trust  Company.  Lexington, 
Kentucky.  Comments  on  this  application 
must  be  received  no  later  than  April  28, 
1986. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Badger  Bank  Services,  Inc., 
Cassville,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Badger 
State  Bank.  Cassville,  Wisconsin. 

C.  Fedwal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Citizens  Fidelity  Corporation. 
Louisville.  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Indiana 
Southern  Bank,  Sellersburg.  Indiana. 

2.  Magna  Group,  Inc.,  and  Millikin 
Bancshares,  Inc..  both  of  Belleville, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Northtown  Bancshares 
Corporation,  Decatur,  Illinois,  and 
thereby  indirectly  acquire  Northtown 
Bank  and  Trust.  Decatur,  Illinois. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Allied  Bancshares,  Inc.,  Houston, 
Texas:  to  acquire  100  percent  of  the 
voting  shares  of  Allied  Bank  Lewisville, 
Lewisville.  Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  7, 1986. 
laiDM  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-8066  Filed  4-10-86;  8:45  am] 
atUJIM  COM  uto-ot-n 


Guaranty  Bancaharas  Cor|>.  at  aL, 
Formatlona  of,  AcqulaMons  tnr;  and 
Margart  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 


Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  tnchide  a  statement  of  why  a 
written  presentation  wotikl  not  suffice  in 
lien  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  2. 
1986. 

A.  Fedenl  Saaarve  Bank  of 
PfaUadelpUa  (Thomas  K.  Desch.  Vice 
President)  100  North  Oth  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Guaranty  Bancshares  Corporation, 
Shamokin.  Pennsylvania;  to  merge  with 
Nanticoke  Financial  Services,  Inc 
thereby  indirectly  acquiring  Nanticoke 
National  Bank,  both  of  Nanticoke, 
Pennsylvania. 

B.  Federal  Raserve  Bank  of  Richmond 
(Lloyd  W.  Boetian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23281: 

1.  First  Wachovia  Corporation, 
Winston-Salem,  North  Carolina;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Atlanta  Bank  National 
Association,  New  Castle,  Delaware. 

Board  at  Governors  of  the  Federal  Reserve 
^stem.  April  7, 1988. 
WiUiMn  W.  Wile*. 
Secretary  of  the  Board 
[FR  Doc  86-8087  Piled  4-10-86;  8:45  am] 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflica  of  ttta  Sacratary 

Aganey  Forma  SulMnlttad  to  tha  Offica 
of  Managamant  and  Budgat  for 
Claaranca 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
cler'tince  in  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  pubBshed  on  April  4, 1966. 

Social  Security  Administration 

(C«U  301-504-6706  for  copies  of  packages) 

Subject:  Corrective  Action  Plan  and 

Progress  Report — Extension — (980- 

0279) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Judy  A.  Mcintosh. 


Public  Heakh  Service 

(Can  202-245-2100  for  copies  of  packages) 
Food  and  Drag  Administratkn 

Subject  Quick  Response  Survey — 

Extension— (0910-0063) 
Respondents:  Individuals  and 

households. 

Health  Resources  and  Services 
Administration 

Subject:  Health  Education  Assistance 
Loan  Program  Forms  Revision — (0015- 
0043) 

Respondents:  Individuals  or  households; 
Businesses  or  other  for-profit;  Non- 
profit institutions. 

Alcohol,  Durg  Abuse  and  Mental  Healtfa 
Administration 

Subject  Supplemental  Instructions  for 
Preparing  Research  Scientist 
Development/Research  Scientist 
Award  Program.  New  or  Competing 
Renewal  Applications — ^Revision — 
(0930-0079) 

Respondents:  Individuals  or  households 

Subject:  Final  Report  Guidelines — 
Extension— {0830-0005) 

Respondents:  bidividuals  or  households; 
Non-profit  institutions;  Small 
businesses  or  organizations 

Subject:  Inventory  of  Mental  Health 
Organizations  and  General  Hospital 
Mental  Health  Services — 
Reinstatement 

Respondents:  State  or  local 
governments;  Businesses  or  other-for- 
profit;  Federal  agencies  or  employees; 
Non-profit  institutions;  Small 
businesses  or  organizations 

OMB  Desk  Officer  Bruce  Artim. 

Healtfa  Care  Financing  Administration 

(Call  301-^94-8650  for  copies  of  packages) 
Subject:  Home  Health  Agency  Cost 

Report— Revision— (0938-0022) 
Respondents:  Home  Health  Agencies 
OMB  Desk  Officer.  Fay  S.  ludicello. 

Human  Development  Services 

(Call  202-472-4415  foi  copies  of  packages) 

Subject:  Telephone  Survey:  Head  Start 
Recruitment  and  Enrollment — New 

Respondent  State  or  local  governments: 
Non-profit  institutions 

OMB  Dest  Officer  )udy  A.  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  tlie  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 


Management  Branch.  New  Executive 
Office  Building,  Room  3208.  Washington, 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Date:  Aprti  7, 1986. 
K.  )acqueiiiM  Holz, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
[FR  Doc.  86-8120  Piled  4-10-88;  8:45  am] 
BHJJNQ  COOC  41S0-04-M 

Food  and  Drug  Adminlabvtlon 
IDocfcet  Na  7SN-01t4;  DES1 106371 

Mllpath  TaMata;  Oruga  for  Human  Uaa; 
Drug  Efficacy  Study  Implamantatlon; 
Withdrawal  of  Approval  of  Now  Drug 
Application 

Correction 

In  FR  Doc.  86-7256  appearing  on  page 
11348,  Bi  the  issue  of  Wednesday,  April, 
2, 1986  make  the  following  correction: 

On  page  11348,  in  the  third  column,  in 
the  last  paragraph,  in  the  fourth  line,  the 
effective  date  should  read  "May  2, 
1986". 

sajJNQcaoE  isa6.«i-« 


IDecketNat5D-04«7] 

Draft  Guktallna  for  tha  OrganlzatkMi 
and  Contant  of  tha  Cttnical  Sactlon  of 
an  Application;  Extewaton  of  Comment 


aoency:  Food  and  Drug  Administration, 

HHS. 

ikenoH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  for  the  notice 
announcing  the  availability  of  a  draft 
guideline  entitied  "Draft  Guideline  for 
the  Organization  and  Content  of  the 
Clinical  Section  of  an  Application."  FDA 
is  taking  this  action  (o  provide 
additional  time  for  interested  persons  to 
submit  comments  on  the  draft  guideline. 
DATE  Comments  by  May  30, 1968. 
AOORCSSES:  Requests  for  copies  of  the 
draft  guideline  may  be  made  in  writing 
to  the  Support  Services  Branch  (HFN- 
62),  Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration.  Rm.  13B-0S, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
or  by  telephone  to  301  443  6080.  A 
request  for  the  guideline  should  be 
identified  with  the  docket  mnnber  found 
in  the  heading  of  this  notice. 

Written  comments  regarding  the  draft 
guideline  may  be  subnoitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
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4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Comments  should  also  be 
identiHed  with  the  docket  number. 

FOR  RJKTHER  INFORMAHON  CONTACT: 
Howard  P.  Muller,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-295-8049. 
SUTPLCMCNTARY  INFORMATION:  In  the 
Federal  Register  of  January  17. 1986  (51 
FR  2574),  FDA  issued  a  notice 
announcing  the  availability  of  a  draft 
guideline  to  assist  applicants  in 
presenting  the  clinical  data  required  as 
part  of  new  drug  and  antibiotic 
marketing  applications.  FDA  made  the 
draft  guideline  available  for  public 
comment  to  assist  it  in  developing  a 
Hnal  guideline.  Comments  were 
requested  to  be  submitted  by  April  17, 
1986. 

Because  of  the  length  and  complexity 
of  this  draft  guideline,  FDA  believes  an 
extension  of  the  comment  period  ia 
appropriate  and  would  facilitate 
additional  public  comment  on  the 
guideline.  FDA  has  determined  that  its 
schedule  for  issuing  the  guideline  in 
Hnal  form  would  not  be  unduly  delayed 
by  this  extension  of  the  comment  period, 
and  that  such  an  extension  to  receive 
additional  comments  would  be  in  the 
public  interest.  Accordingly,  the  period 
for  submission  of  comments  is  extended 
to  May  30. 1986. 

Interested  persons  may,  on  or  before 
May  30. 1986.  submit  written  coAunents 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  further 
amendments  to,  or  revisions  of,  the  draft 
guideline  are  warranted.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  7. 1986. 
)otin  M.  T«yk>r, 

Acting  Aaaociate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-6093  Filed  4-6-86;  11:18  am] 
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[Docket  No.  76N-0356;  DES1 1543] 

Oral  Estrogens  for  Postmenopausal 
Osteoporosis;  Drug  Efficacy  Study 
Implementation:  Reevaluation 

agency:  Food  and  Drug  Administration. 
action:  Notice 


■UMMaRV  The  Food  and  Drug 
Administration  (FDA)  Is  amending  the 
conditions  for  marketing  short-acting 
oral  estrogens.  The  agency  now 
considers  these  drugs  to  be  effective  for 
the  treatment  of  postmenopausal 
osteoporosis. 

DATC  Supplements  to  approved  new 
drug  applications  due  on  or  before  June 
iai986. 

aoorcsscs:  Communications  in 
response  to  this  notice  should  be 
identiHed  with  the  reference  number 
DESI 1543,  addressed  to  the  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  and  directed  to  the 
appropriate  office  named  below: 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
ntmiber);  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFN-810), 
Rm.  14B-04,  Center  for  Drugs  and 
Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drugs  (HFN-230).  Center  for  Drugs  and 
Biologies. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Freedom  of  Information  Staff 
(HFI-35),  Rm.  12A-12. 

Requests  for  protocol  guidelines  for  in 
vivo  bioavailability  studies  and 
dissolution  tests:  Division  of 
Bioequivalenee  (HFN-250).  Center  for 
Drugs  and  Biologies. 

Requests  for  opinion  of  the 
apphcability  of  this  notice  to  a  specifie 
drug  product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  Center  for  Drugs 
and  Biologies. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judy  O'Neal,  Center  for  Drugs  and 
Biologies  (HFN-366).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-295-8041. 
tUPPI.EMENTARY  INFORMATION: 

I.  Background 

In  a  notice  published  in  the  Federal 
Renter  of  July  25. 1972  (37  FR  14826). 
FDA  announced  its  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences/National  Research  Council  on 
certain  estrogen-containing  drugs  for 
oral  or  parenteral  use.  In  that  notice,  the 
agency  classified  certain  estrogen  drug 
products  listed  below  as  effective, 
probably  effective,  possibly  effective, 
and  lacking  substantial  evidence  of 
effectiveness  for  various  indications. 
The  drugs  were  classified  as  probably 
effective  for  selected  cases  of 
osteoporosis. 

In  response  to  the  1972  notice,  only 
Ayerst  Laboratories,  manufacturer  of 
Premarin  Tablets,  submitted  data  in 


support  of  its  product  for  use  in 
osteoporosis. 

Subsequently,  in  the  Federal  Register 
of  September  29. 1976  (41  FR  43114).  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Drugs  and  Biologies) 
reclassified  all  the  drugs  in  the  1972 
notice  as  lacking  substantial  evidence  of 
effectiveness  for  their  less-than-effeetive 
indications.  Except  for  the  osteoporosis 
indication  for  Premarin  Tablets,  the 
notice  proposed  to  withdraw  approval 
of  those  reclassifled  indications  and 
offered  an  opportunity  for  a  hearing  on        ^ 
the  proposal.  The  proposal  was  based 
on  the  information  available  at  that  time 
on  estrogens. 

The  September  1976  notice  stated  that 
the  data  submitted  in  support  of 
Premarin  Tablets  for  use  in  osteoporosis 
were  determined  not  to  provide 
substantial  evidence  of  effectiveness.  A 
later  notice  setting  forth  an  analysis  of 
the  data  and  reasons  for  this  conclusion 
was  to  have  been  the  basis  for 
determining  the  date  hearing  requests 
could  be  submitted  for  Premarin  Tablets 
only  for  that  indication. 

"Hie  effectiveness  of  estrogens  in  the 
treatment  of  osteoporosis  was 
considered  by  FDA's  Endocrinology  and 
Metabolism  Advisory  Committee  on 
February  18, 1977.  and  by  the  Obstetrics 
and  Gynecology  Advisory  Committee  on 
July  28, 1977.  Based  upon  a  review  of  the 
recommendations  from  the  advisory 
committees,  additional  published 
literature,  and  reevaluation  of 
previously  submitted  data,  the  Director 
now  concludes  that  short-acting  orally 
administered  estrogens  are  effective  for 
the  treatment  of  postmenopausal 
osteoporosis. 

Accordingly,  the  conclusions  and 
actions  in  the  September  29. 1976  notice 
are  rescinded  insofar  as  they  affected 
those  portions  of  the  new  drug 
applications  (NDAs)  listed  below  for 
oral  short-acting  estrogens  labeled  for 
osteoporosis.  These  drugs  are  now 
regarded  as  effective  for  this  use  if  the 
requirements  of  items  1.  2.  and  3  set 
forth  below  in  the  amendment  portion  ot 
this  notice  are  met.  The  other  sections  of 
the  September  29. 1976  notice  and  other 
Federal  Register  notices  that  require 
physician  and  patient  labeling  for 
estrogens  for  general  use  remain  in 
effect. 

Drug  products  covered  by  this  notice 
(i.e..  short-acting  estrogens  intended  for 
oral  use)  are  regarded  as  new  drugs  (21 
U.S.C.  321(p)).  An  approved  NDA  is 
required  for  marketing.  (See  section  II.3. 
below.)  A  supplemental  new  drug 
application  is  required  to  revise  the 
labeling  of  a  previously  approved  drug 


in  accordance  with  section  II.  1  and  2, 
below. 

This  notice  applies  to  the  particular, 
short-acting  oral  estrogens  named  in  this 
notice,  to  all  such  products  that  are  the 
subject  of  an  NDA  or  abbreviated  new 
drug  application  (ANDA)  approved 
either  before  or  after  th^  Drug 
Amendments  of  1962.  and  to  any 
identical,  related,  or  similar  drug 
product  under  21  CFR  310.6  whether  or 
not  it  is  the  subject  of  an  approved  NDA 
or  ANDA.  Short-acting  oral  estrogens 
subject  to  diis  notice  include  the 
following  (NOTE:  this  is  not  intended  to 
be  a  complete  listing):  conjugated 
estrogens,  diethylstilbestrol,  esterified 
estrogens,  estradiol,  ethinyl  estradiol, 
estropipate,  and  stilbestrol.  This  notice 
does  not  apply  to  estrogen  products 
used  in  contraception. 

It  is  the  responsibility  of  every  dnig 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
-applicability  of  this  notice  to  a  speciffc 
product  by  writing  to  the  Division  of 
Drug  Labeling  Compliance  (address 
given  above).  The  effective  osteoporosis 
indication  is  applicable  to  the  five  drug 
efficacy  study  implementation  (DESI) 
products  listed  below: 

DESI  1543 

1.  NDA  4-782:  Premarin  Tablets 
containing  conjugated  estrogens:  Ayerst 
Laboratories,  DivisiHk-ef  Aiisrlcan 
Home  Products  Corp.,  685  Third  Ave., 
New  York.  NY  10017. 

2.  NDA  5-292:  Estinyl  Tablets 
containing  ethinyl  estradiol:  Sobering 
Corp;  Galloping  Hill  Rd.,  Kenilworth.  N] 
07033. 

3.  NDA  5-490:  Lynoral  Tablets 
containing  ethinyl  estradiol;  Organon, 
Inc.,  Division  of  Akzona,  Inc.,  375  Mt 
Pleasant  Ave.,  West  Orange,  N]  07052. 

4.  NDA  8-579;  Vallestril  Tablets 
containing  methallenestril;  G.D.  Searle 
and  Co.,  P.O.  Box  5110,  Chicago,  IL 
60680. 

5.  NDA  16-649:  Feminone  Tablets 
containing  ethinyl  estradiol;  The  Upjohn 
Co.,  7171  Portage  Rd.,  Kalamazoo,  MI 
49001. 

In  addition  to  the  ffve  DESI  products 
listed  above,  the  effective  osteoporosis 
indication  is  applicable  to  the  four  DESI 
products  below  which  were  not 
mentioned  in  the  September  29, 1976 
notice: 

DESI740  ' 

1.  NDA  4-041  as  it  pertains  to 
Stilbestrol  Tablets  containing 
diethylstilbestrol:  Eli  Lilly  &  Co..  Box 
618,  Indianapolis,  IN  46206. 


2.  NDA  4-056  as  it  pertains  to 
Stilbestrol  Tablets  containing 
diethylstilbestrol;  E.R.  Squibb  &  Son., 
Inc.,  Box  4000,  Princeton,  N]  08540. 

3.  NDA  5-159;  Diethylstilbestrol 
Dipropionate  Tablets  containing 
diethylstilbestrol  dipropionate;  Blueline 
Laboratories,  Inc.,  302  South  Broadway, 
St.  Louis,  MO  63102. 

4.  NDA  5-233;  Diethylstilbestrol 
Tablets  containing  diethylstilbestrol: 
High  Chemical  Co.,  1760  North  Howard 
St.,  Philadelphia,  PA  19122. 

n.  Amendment 

The  September  29, 1976  DESI  notice 
(41  FR  43114)  (1)  set  forth  specifie 
indications  for  certain  estrogens  that 
would  be  in  accord  with  the 
requirements  for  physician  labeling  (see 
Federal  Register  notices  of  April  7, 1975 
(40  FR  15392),  September  29, 1976  (41  FR 
43117).  October  29, 1976  (41  FR  47573). 
and  July  22. 1977  (42  FR  37645)),  (2) 
announced  the  availability  of  guidelines 
to  fulfill  the  requirements  for  patient 
labeling  (now  21  CFR  310.515),  and  (3) 
detailed  the  general  marketing  status  for 
estrogen  products.  This  notice  amends 
portions  of  the  three  items  as  follows: 

1.  Physician  Labeling.  Paragraph 
IV.B.2.b.  of  the  September  29. 1976  DESI 
notice  is  amended  by  adding  an 
additional  indication,  with  appropriate 
dosage  information,  for  oral  short-acting 
estrogens  as  follows: 

Osteoporosis  (Abnormally  Low  Bona  Mass) 

[Drug  name  to  be  provided  by 
manufacturer]  is  indicated  in  postmenopausal 
women  with  evidence  of  loss  or  deficiency  of 
bone  mass,  to  retard  further  bone  loss  and 
estrogen-deficiency-induced  osteoporosis. 
This  product  should  be  used  with  other  . 
important  measures  such  as  diet  calcium, 
and  physiotherapy.  A  more  favorable 
benefit/risk  ratio  exists  in  a  woman  who  has 
had  a  hysterectomy  l>ecause  she  has  no  risk 
of  endometrial  carcinoma  (see  boxed 
waming). 

There  is  evidence  that  bone  loss  is 
increased  in  many  women  following  the 
menopause,  but  there  is  no  clear  way  to 
identify  those  women  who  will  develop 
osteoporotic  fractures.  There  is  also  evidence 
that  the  rate  of  bone  loss  can  be  reduced  in 
postmenopausal  women  by  taking  estrogens, 
but  substantial  evidence  is  lacking  that 
estrogens  decrease  the  incidence  of 
osteoporotic  bone  fractures.  Women  who 
have  had  an  early  surgical  menopause 
(oophorectomy)  appear  to  be  at  increased 
risk  for  the  development  of  osteoporosis. 

Dosage  and  Administration 

The  recommended  daily  dosage  of 
[insert  drug  name]  for  treatment  of 
osteoporosis  is  [insert  dosage  amount 
equivalent  to  0.625  mg  conjugated 
estrogens,  U.S.P.]  administered 
cyclically  21  out  of  28  days. 


2.  Patient  Labeling.  The  September  29, 
1976  DESI  notice  (41  FR  43114.  at  43115, 
section  IV.B.2.C]  announced  the 
availability  of  guidelines  to  meet  the 
requirements  for  patient  labeling  for 
estrogens  (now  21  CFR  310.515(b)),  and 
provided  for  the  future  revision  of 
patient  packaging  text.  To  that  extent 
and  in  accord  with  21  CFR  310.515(f),  the 
following  section  may  be  relied  upon  to 
meet  the  patient  packaging  labeling 
requirements  of  21  CFR  310.515(b) 
regarding  the  proper  use  of  estrogens  in 
postmenopausal  osteoporosis. 

Estrogens  in  Postmenopsusal  OsteoponMis 

Osteoporosis  is  a  thinning  of  the  bones  that 
makes  them  weaker  and  more  likely  to  break. 
The  bones  that  break  most  commonly  is 
osteoporosis  are  those  of  the  spine,  arms,  and 
upper  legs.  Both  men  and  women  start  to  lose 
bone  after  about  age  40,  but  women  seem  to 
lose  bone  faster  after  the  menopause.  Not  all 
women  develop  osteoporosis  after 
menopause.  Adequate  calcium  in  the  diet  and 
exercise  may  help  to  prevent  osteoporosis. 
Taking  estrogens  after  the  menopause  seems 
to  slow  down  the  bone  loss  but  there  is  not 
enough  evidence  to  show  that  it  prevents  the 
bone  from  breaking. 

3.  Marketing  Status.  Section  IV3.3. 
paragraphs  a.(i)  and  c.(i)  of  the 
September  29, 1976  DESI  notice  (41  FR 
43114,  at  43115-6)  are  revised  as  follows: 

a.(i]  Marketing  of  such  a  drug  product  that 
is  now  the  subject  of  an  approved  or  effective 
NDA  .or  an  approved  ANDA  may  be 
continued  provided  that,  on  or  before  June  10. 
fSSe.  the  holder  of  the  application  has 
submitted  a  supplement  for  revised  l8t>eling 
in  accord  with  the  labeling  conditions 
described  in  this  notice. 

c.(i)  For  products  not  the  subject  of  an 
approved  NDA  approval  of  an  ANDA  (21 
CFR  314.55)  must  be  obtaitied  before 
marketing  such  products.  In  addition,  the 
bioavailability  regulations  (21  CFR  320.21) 
require  any  person  submitting  a  full  or 
abbreviated  new  drug  application  after  July  7, 
1977,  to  include  either  evidence 
demonstrating  the  in  vivo  bioavailability  of 
the  drug  or  information  to  permit  waiver  of 
the  requirement.  These  requirements  are 
waived  for  oral  products  in  immediate 
release  dosage  form  that  contain  an  estrogen 
other  than  diethylstilbestrol  or  ethinyl 
estradiol.  (See  21  CFR  320.22(c)(1).)  Marketing 
a  drug  product  before  approval  of  a  new  drug 
application  will  subject  those  products,  and 
those  persons  who  caused  the  products  to  be 
maiketed.  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053  as  amended  (21 
U.SC.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Center 
for  Drugs  and  Biologies  (21  CFR  5.70). 
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DsteniriraAion  of  ftafntaOoiy  imvmw 
Pariod  for  PurpMM  of  Patent 
Extension;  Supral 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Nottoe. 


:  The  Food  and  Drug 
Adminiatration  (FDA)  has  detennined 
die  regulatory  review  period  for  Suprol 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
ht»  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Conmiissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  dnig  product 
ADOIMSS:  Written  comments  and 
petitions  should  be  directed  to  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62.  S600  Fishers  Lane.  Rockville, 
MD  20857. 


FOR  rwiTi—  iwwMA-noN  contact: 
Philip  L  Ckao,  Office  of  Health  Affairs 
[HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  208S9,  301-443-1382. 
MJPruaCNTAiiv  mponmation:  The  Drug 
Price  Ck)mpetition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  96-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
«vith  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  comt  toward  the 
actual  amount  of  exteaeion  that  the 
Commissioner  of  Patenils<«nd 
Tradi»narks  may  award  (for  example. 


half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  15e(g)(l)(B]. 

FDA  recently  approved  for  marketing 
the  human  drug  product  Suprol 
(suprofen)  which  is  indicated  for  the 
relief  of  mild  to  moderate  pain  and  for 
dte  treatment  of  primary  dysmenorrhea. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Suprol 
from  )anssen  Pharmaceutica  N.V.  and 
requested  FDA's  assistance  In 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA  in  a  letter 
dated  February  Z7, 1966.  advised  the 
Patent  and  Trademark  Office  that  the 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  its 
active  ingredient,  suprofen,  represented 
the  first  permitted  commercial 
marketing  or  use  of  that  active 
ingredient  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  IMS  determined  that  the 
applicable  regulatory  review  period  for 
Suprol  is  a.571  days.  Of  this  time,  951 
days  ocaoTed  dwiog  the  testing  phase 
of  the  regulatory  review  period,  while 
2.620  days  occurred  daring  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  and  exemption  under 
section  50S(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
March  17. 1978,  FDA  has  veriHed  the 
applicant's  claim  that  the  notice  of 
claimed  investigational  exemption 
became  effective  on  March  17, 1976. 

2.  The  date  the  application  was 
initiaJJy  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  October  23. 197a  FDA 
has  verified  the  appticant's  claim  that 
the  new  drug  application  for  the  drug 
(NDA 18-217)  was  initially  submitted  on 
October  23. 187&  Although  NDA  18-217 
was' voluntarily  withdrawn  on  |une  1, 
1979,  and  later  refiled  on  August  11, 
1981,  the  agency  still  considers  October 
23, 1978,  as  the  date  the  NDA  was 
initially  submitted. 

3.  The  dote  the  application  was 
approved:  December  24. 1985.  FDA  has 
verified  the  apphcant's  claim  that  NDA 
18-217  was  approved  on  December  24, 
1985. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 


Tradmnark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
la  its  application  for  patent  extension, 
this  appUcant  sacks  731  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  10, 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  &  1986.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  B57. 
Part  1. 89th  Cong..  2d  Sess..  pp.  41-42. 
1964.)  Petitions  should  be  in  dw  format 
specified  in  21  CFR  lOSa 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the  ^ 
heading  of  this  document.  Comments     ^ 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn..  Monday  through  Friday. 

Dated:  April  2. 1986. 
Stuart  L.  Nightingale. 
Associate  Commissioner  of  Health  Affairs. 

|FR  Doc.  86-8D9:>  Kiied  4-l(l-Mi:  11:45  ant| 

BituNa COBS  aal  mm--  •■ 

Advisory  Commltteas;  Notlcs  of 
Msotings 

AOntCY:  Food  and  Drug  Administration 

HHS. 

action:  Notice. 

tmmflnY-  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  forth* 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings 

The  follo«ving  adisory  committee 
meetings  are  announced: 

Ad  Hoc  Advisory  Coouniltee  on 
Hypersensidvity  to  Food  Constitnenla 

Date,  time,  and  place.  May  8  and  9,  9 
a.m..  Auditorium,  Hubert  H.  Humphrey 
Bldg.,  200  Independence  Avenue  SW, 
Washington  DC. 

Type  of  meeting  and  contact  oersoa. 
Open  committee  discussion.  May  6. 9 
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a.m.  to  2:30  p.m.;  open  paMe  hearing, 
2:30  p.m.  to  4  p.m.;  open  comarittee 
discussion,  May  9,  9  a.m.  to  12  m.;  Mary 
C.  Custer,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
E)rag  Administration,  200  C  Street  SW, 
Washington.  DC  20204.  262-426-9463. 

GeneraJ  function  of  the  committee. 
The  committee  will  review  and  evaluate 
available  information  relevant  to 
adverse  reactions  in  humans  associated 
with  use  of  food  constituents. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  ^ould  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  "allergic-type" 
adverse  reactions  resulting  from 
exposure  to  aspartame,  monoeodium 
glatamate.  sodium  benzoate,  and 
tartrazine.  The  committee  will  discuss 
the  clinical  signs  and  symptoms  that  can 
follow  exposure  to  these  food 
ingredients  and  the  severity, 
pathogenesis,  prevalence,  and  treatment 
of  these  adverse  reactioiu.  Other  topics 
the  committee  will  discuss  and  consider 
include  the  toxicology,  food  uses,  and 
regulatory  aspects  of  ih^ese  four 
substances. 

Arthritis  Advisory  Coinniitlee 

Date,  time,  and  place.  May  19  and  20. 
9  a.m..  Conference  Rms.  D  and  E. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  May  19, 9 
a.m.  to  4:15  p.m.;  open  public  hearing, 
4:15  p.m.  to  5:15  p.m.;  open  committee 
discussion,  May  20, 9  a.m.  to  4  p.m.; 
David  F.  Hersey,  Center  for  Drugs  and 
Biologies  (HFN-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville  MD  20857,  301-443-4605. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  arthritis  and  related  diseases. 

Agenda—Open  public  hearing. 
Interested  persons  requesting^o  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  use  of 
meftotrexate  for  rheumatoid  arthritis; 
(2)  adverse  drag  reactions  (ADR's)  to 
nonsteroidal  anti-inflammatory  drugs 
(NSAID's)-upper  gastrointestinal  (GI) 
reaction;  (3)  inclusion  of  new  paragraph 
on  GI-ADR's  in  labeling  for  all  NSAID's; 
(4)  dimethyl  sulfoxide  for  use  in 


sclerodenna;  and  (5)  draft  on 
"Guidelinea  for  the  Clinical  Evaluation 
of  Anti-inflammatory  Drugs."  2d  Edition. 

Pulmonary-Allergy  Drugs  Advisory 
Committee 

Date.  time,  and  place.  May  19  and  20, 
8:30  a.m.,  Bethesda  Marriott  5151  Pocks 
Hill  Rd..  Bedieada.  Ma 

Type  of  meeting  and  contact  person. 
Open  pubUc  bearing.  May  19. 9  a.m.  to 
10  a.m..  unless  public  partic^iation  does 
not  last  that  long;  open  committee 
discussion,  10  a.m.  to  4-.30  p.m.;  May  20. 
8:30  a.m.  to  4:30  p.m.;  Thomas  E. 
Nightingale,  Center  for  Drugs  and 
Biologies  (HFN-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergenic 
and/or  immunologic  mechanisms.  • 

Agenda— Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  general  iasue 
of  over-the-counter  (OTC)  marketing  of 
beta-adrenergic  bronchodilator  drug 
products  in  metered  dose  inhalers.  For 
more  background  information  and  the 
agency's  notice  requesting  written 
comment  on  this  general  issue,  see 
[Docket  No.  86N-0063]  the  Federal 
Regbter  notice  of  March  21. 1986  (51  FR 
9842). 

General  Hospital  and  Personal  Use 
Devices  Psnel 

Date,  time,  and  place.  Wednesday. 
May  21. 12:30  p-m..  Conference  Rm.  1207. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910. 

Type  of  meeting  and  contact  person. 
This  meeting  will  take  the  form  of  a 
telephone  conference  calL  A  speaker 
phone  will  be  provided  in  the 
conference  room  to  allow  puUic 
participation  in  the  open  session  of  the 
meeting.  Open  public  hearing.  12:30  p.m. 
to  1  p.m.;  open  committee  discassion.  1 
p.m.  to  2:30  p.m.;  Andrea  A.  Warga 
Center  for  Devices  and  Radiological 
Healtii  (HFZ-420),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  S01-427-775a 

General  function  of  the  coaunittee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currentiy  in  use 


and  makes] 
regolatioiL 

Agenda— Open  public  beaeing. 
Interestad  persoas  nay  preaeat  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
coamiittee.  Tbose  desiring  to  make 
fomud  presentatians  shoiiJd  aotify  tlie 
comiuttes  contect  petson  bsfsrs  May  2, 
and  suboait  a  brief  statement  of  the 
general  mtare  af  the  evtdeaee  or 
argument  they  wish  to  present  the 
names  and  addcesses  of  prapoaed 
participants,  and  aa  indication  of  the 
approximate  time  reqaired  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  petition  &XMn 
the  Health  Industry  Manufacturers 
Asaodation  to  FDA  for  the 
reclassification  of  Infant  Radiant 
Warmers  from  class  III  (premaricet 
approval)  to  class  II  (performance 
standards). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separaUe  portions:  (1)  An  apen  pnbUc 
hearing,  (2)  an  open  committee 
discaasion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shaU  have  an  open  pablic 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  armounced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meetkig  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  dommittee  diairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concemiag  the  policy  and  procedares^ 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  coaunittees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  pabHc  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
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accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Docket  Management 
Branch  (HFA-305),  Rm.  4-eZ.  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  betweei)  9  ajn.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  Apnl  7. 1906. 
lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  86-8082  Filed  4-10-86;  8:45  am] 
■LLWa  COOC  4M0-01-II 


National  Inatltutaa  of  Haalth 

Human  Devatopmant,  NatkHUri 
Advlaory  Child  Haalth  and  Human 
Davalopmant  Coundt,  Subcommittaa 
on  Planning:  Maating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council 
Subcommittee  on  Planning.  April  15, 
1988.  in  Building  31.  Room  2A52. 
National  Institutes  of  Health.  Bethesda. 
Maryland.  This  meeting  was  scheduled 
on  short  notice  to  meet  the  deadline  for 
the  submission  of  comments  to  the 
Director.  NIH.  for  inclusion  in  the 
biennial  report  to  the  Congress. 

In  accordance  with  the  provisions  set 
forth  m  sections  552b(c)(9).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  April  15  from  1:00  p.m.  to 
adjournment  to  discuss  and  prepare 
commentt  Council  wishes  to  submit  to 


the  Director.  NIH.  for  inclusion  in  the 
biennial  report  to  the  Congress. 

Mrs.  Majorie  Neff.  Council  Secretary. 
NICHD,  Landow  Building,  Room  6C08, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  Area  Code  301.  496- 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864.  Population  Research, 
and  13.866,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated:  April  7. 1986. 
Batty  |.  BevaridiB. 

Committee  Management  Officer.  NIH. 
[FR  Doc  8(MJ224  Filed  4-10-86;  8:45  ami 
MUJNQ  COM  414S41-«        """"'. 
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Buraau  Of  Land  Managamant 
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Raatty  Action;  Mrad  Sato  of  PuMIe 
Lwid  In  Laka  County,  OR 

The  following  land  is  suitable  for  sale 
under  Section  203  and  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C  1713  (and  1719).  at  no 
less  than  the  appraised  fair  market 
value. 
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The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute.  The  segregative  effect  of 
the  notice  of  realty  action  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
RegistOT  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
publication,  whichever  occurs  first 

The  sale  will  be  held  on  Wednesday. 
June  la  1986.  at  the  Bureau  of  Land 
Management,  Lakeview  District  Office, 
P.O.  Box  151. 1000  South  Ninth  Street 
Lakeview.  Oregon  97630.  This  is  an 
isolated  parcel  which  is  difHcult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is  in 
conformance  with  BLM's  planning  for 


the  land  involved  and  the  public  interest 
will  be  best  served  by  offering  this  land 
for  sale. 

Bidders  Qualifkations 

Bidders  must  be  U.S.  citizens.  18  year* 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold  . 
property;  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

Direct  Sale  PnMxdurM 

Direct  sale  procedures  are  being  used 
since  a  competitive  sale  is  not 
appropriate  and  the  public  interest 
would  be  best  served  by  a  direct  sale. 
Benefits  to  direct  sale  would  be;  (1)  To 
aid  in  eliminating  the  isolated  public 
land  situation  in  the  area,  and  (2)  to 
satisfy  an  area  need  for  an  adequate 
school  site  location. 

The  parcel  Identified  is  being  offered 
to  the  North  Lake  County  School  District 
using  direct  sale  procedures  authorized 
under  43  CFR  2711.3-3.  The  land  will  be 
sold  at  fair  market  value  to  the 
designated  purchaser  without 
competitive  bidding.  The  designated 
purchaser  is  required  to  render  the 
minimum  percent  bid  deposit  in  the  form 
of  a  certified  check,  postal  money  order, 
bank  draft  or  cashiers  check,  made 
payable  to  the  U.S.D.I.— Bureau  of  Land 
Management  by  Wednesday,  June  18, 
1986.  The  balance  within  180  days  of  the 
above  date.  U  the  required  deposit  is  not 
submitted  and  the  full  purchasie  price 
not  rendered  within  180  days  of  the  sale 
date,  the  preference  right  is  cancelled, 
and  the  deposit  will  be  forfeited. 

Terms  and  Cooditioas  of  the  Sale 

The  terms,  conditions  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estates,  [with  the  exception  of 
the  oil  and  gas,  which  will  be  reserved 
to  the  United  States),  in  accordance 
with  Section  209  of  the  Federal  Land 
Policy  and  Management  Act  43  U.S.C 
1719.  All  qualified  bidders  must  include 
with  their  bid  deposit(s),  a  non- 
refundable $50,000  filing  fee.  per  parcel, 
for  the  conveyance  of  the  mineral 
estates. 

2.  Rights-or-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
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interest  in  land  from  sale  if.  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

Unsold  Parcels 

If  the  subject  parcel  is  not  sold  en 
Juae  18. 1986,  it  will  remain  available  to 
the  North  Lake  County  School  District 
until  M>ld  or  withdrawn  from  the  market. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publicatian  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Lakeview,  Oregon.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  27. 1986. 
Jerry  Aslier, 
District  Manager. 
[FR  Doc  86-8118  Filed  4-10-86;  8:45  am) 
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Availability  of  Public  Landa  In  Laka 
County.  OR 

The  parcels  of  public  land  described 
below  have  been  previously  offered  for 
public  auction  sale  by  the  Lakewiew 
District,  Bureau  of  Land  Management 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  (90  Stat.  2750.  43  U.S.C.  1713)  but 
remain  unsold.  The  subject  parcels  have 
been  reappraised  to  reflect  current  fair 
market  value  and  sealed  bids  for  these 
parcels  wrill  not  be  accepted  at  the 
Lakeview  District  Office.  Bids  may  be 
submitted  by  qualified  persons  either  by 
mail  or  delivered  in  person  during 
regular  business  hours,  (7:45  a.m.  to  4:30 
pjn.).  Bids  will  not  be  accepted  for  less 
than  the  minimum  bid  listed  below  for 
each  parcel  and  a  separate  sealed 
written  bid  must  be  submitted  for  each 
sale  parcel  desired. 

All  bids  received  will  be  opened  June 
18. 1986.  and  the  first  Wednesday  of 
each  subsequent  month,  thereafter.  To 
be  considered,  bids  must  be  received  by 
10:00  a.m.  on  ttie  day  of  the  bid  opening. 
Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  chedc,  made 
payable  to  the  U.S.  Department  of  the 
Interior-BLM  for  not  less  than  the 
percent  bid  deposit  indicated  for  each 
parcel.  Bids  must  be  enclosed  in  a 
sealed  envelope  marked  in  the  lower 


left-hand  comer  as  follows:  "Public  Sale 
Bid,  Serial  No. 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid,  shall 
be  by  supplemental  bidding.  Tied  high 
bidders  will  be  notified  immediately  and 
be  allowed  twenty  days,  from  the  date 
of  notification  receipt  to  submit  a  new 
bid.  In  all  cases,  the  hi^est  sealed  bid 
will  determine  the  successful  purchaser. 
The  successful  purchaser  will  be 
notified  in  writing  and  will  be  required 
to  submit  the  remainder  of  the  amount 
bid  within  180  days  from  the  date  of 
sale.  Failure  to  submit  the  full  sale  price 
within  180  days  from  the  date  of  sale 
shall  result  in  sale  cancellation  and 
forfeiture  of  the  bidder's  deposit.  All 
unsuccessful  bids  will  be  returned. 

The  parcels  will  remain  available  for 
purchase  as  described  above  until  sold 
or  withdrawn  from  sale  by  the 
authorized  officer.  The  parcels  available 
for  sale  are  described  as  follows: 
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OR 
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OR  38015. 
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OR  36267, 
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T.  27  8.  R.  n  E. 
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SEKSWM.  S«c 

23:  NE%NWM. 

SVWMVMMVH. 
T.  27  S.,  H.  17  E. 

Sac.  23: 

SVkNWW. 

NMSWM. 
T.  25  S,  R.  16  E- 

Sm.  5: 

SEWSEM. 
T.  25  S.,  R.  16  E. 

Sw.17: 

NEMNEH. 
T.  26  S-  R.  19  E. 

Sac  6:  Lot  5. 

T.  26  S..  R.  16  E. 

Sac.  25:  SWM. 

T.  27  &.  R.  17  E. 

Sac  31: 

SEMNEM,  EVi 

SEM.  Sac3£ 

SVtNWM. 
T.  28  S..  R.  17  E. 

Sac.  6:  Lot  1. 
T.  25  S..  R.  10  E. 

Sac  20: 

SWHSWM. 
T.  25  S,  a  19  E. 

Sac  20: 

EV%S£K. 

SWM8EK. 
T.  28  a.  R  19  E. 

Sac  26:  NEK. 

T.  26  S..  R.  18  E. 
Sac  13:  SV%. 

T.  26  S..  R.  10  E. 
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No.  IS 

Except  {or  the  proviskas  ef  Sectiea 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  (90  stat  2750; 
43  U.S.C.  1713).  the  above  described 
lands  are  hereby  segregated  fraia 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  notice  of  realty 
action  shaH  terminate  upon  issaance  of 
patent  or  other  document  of  conweyanee 
to  soch  lands,  upon  publication  of  the 
segregation  or  270  days  from  the  date  of 
publication,  whichever  occurs  first. 

Bids  or  requests  for  information  on  the 
above  parcels  should  be  directed  to  the 
Lakeview  Distinct  Office,  1000  South  9th 
Street  P.O.  Box  151.  Lakeview,  Oregon 
97630,  telephone  (503)  947-2177. 

Chited:  March  27. 1886. 
feny  Ashai; 
District  Manager 
(FR  Doc.  86-8119  Filed  4-10-86;  8:45  am) 
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[Serial  Na  1-228141 

Idaho;  Propoaad  Vlftthdrawal  and 
Opportunity  for  PuMic  Maatk>g 

April  3. 1986. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

actiom;  Notice. 

miMauuiV:  The  Corpe  of  Engineers, 

Department  of  Army,  propoaes  to 

withdraw  764.61  acres  of  public  land 

adjacent  to  the  Dwarshak  Dam  and 

Reservoir  for  big  game  habitat 

mitigation.  This  notice  closes  the  land 

for  up  to  two  years  from  surface  entry 

and  mining.  The  land  will  remain  open 

to  mineral  leasing. 

date:  Comments  and  requests  for  a 

public  meeting  should  be  received  by 

July  la  1986. 

ADDNCtt:  Comments  and  meeting 

requests  should  be  sent  to:  Idaho  State 

Director,  Bureau  of  Land  Management 

3380  Americana  Terrace,  Boise,  ID 

83706. 

FOR  RJHTHta  WiroiWSATKWI  CONTACT: 

Larry  R.  Lievsay.  BLM.  Idaho  State 
Office.  208-334-1735, 


USM 


7>VoLi>51..No.^78  A/ftWay/AM  tt.->«W  /  NoUoew 


On  March  31. 1986.  the  Coip*  of 
Engineers  filed  an  application  to 
withdraw  the  following-described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

BoiMMwIdUa 

T.41N..R.6B. 

Sec  19,  NEM^MNBWi: 

Stc.  25.  lots  3  and  4.  SMSWMNWV^: 

Sec.  2B,  lot  0.  lot  X  except  NW%, 
SEMSE%NE%.  NWMNEV^SWM, 
SViNE%SWV4: 

Sec  27,  SViNHSWV^: 

Sec  28,  SV%SEVkSWV^ 

Sec  31.  SMSEV4SE^ 

Sec  32.  lots  2  and  3,  EHNBMNEV^. 
SEMSWt^NEM,  SE^^4E%.  SVfcNEViS 
WV«,  SWV^SWM.  NWMSEM: 

Sec  33.  lots  6  and  7; 

Stc.  34.  NVfcNV^NEV*.  NEV<iSW%NWV<i. 
WMSWMNWV^,  NWV4SE%NWM: 

Sec  35.  NHNWViNEV^  SWViNWWNEVSi. 
NVkNWNWVi.  SKy4NEV<,NWV<i. 

The  area  described  contains  704.01  acres  in 
Clearwater  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  land  for  big 
game  habitat  This  application  is  for  a 
total  withdrawal  effectively  transferring 
full  jurisdication  of  this  area  of  Federal 
land  to  the  U.S.  Army  Corps  of 
Engineers. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal,  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
pubication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 


withdrawal  is  approved  prior  to  that 

date. 

WUUaa  E.  InUnd. 

Chi0f,  Raalty  Operationt  Section. 

(FR  Doc  66-6117  Filed  4-10-66: 8:45  am| 
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RV99fVSllOn  of  wHWU 

Aomcv:  Bureau  of  Land  Management 

Interior. 

Acnowe  Notice. 

SUMMARV:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  withdraw  45.298 
acres  of  public  land  in  Clark  and  Lincoln 
Counties,  Nevada,  to  protect  the  lands 
pending  a  legislative  exchange  for 
privately  owned  lands  in  Florida.  This 
notice  closes  the  lands  for  up  to  2  years 
frt>m  surface  entry  and  mining.  The 
lands  will  remain  open  to  mineral 
leasing. 

ADOIWl:  Inquiries  concerning  the  land 
should  be  sent  to:  Nevada  State 
Director,  Federal  Building.  300  Booth 
Street  Reno,  Nevada  89520. 
KM  niNTHBi  MPoraiA-noN  contact: 
Vienna  Wolder.  BLM  Nevada  State 
Office.  702-784-5703. 

On  April  8. 1986.  a  petition  was 
approved  allowing  the  U.S.  Fish  and 
Wildlife  Service  to  Tile  an  application  to 
withdraw  the  following  described  public 
land  from  settlement  sale,  location,  or 
entry  under  the  general  public  lands 
laws,  including  die  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Base  and  MackBan 

T.  11  S..  R.  63  E.. 

Sees.  19-23: 

Sec24.WH: 

Sec25.W%: 

Secs.2fr-M. 
T.  12  S.,  R.  63  E.. 

Sees.  2-11: 

Sec  12.  WViWM: 

Sec  13.  WVi: 

Sees.  14-17; 

Sec  18,  EM: 

Sec  19,  EV^:  .  • 

Sees.  20-23;  ' 

Sec  24,  W%; 

Sees.  25-29; 

Sec.  3a  EV^; 

Sec.  31.  E^4: 

Seca.  32-38. 
T.  12  S.,  R.  64  E., 

Sec.  31.  WMSWV^. 
T.  13  a.  R.  63  E.. 

Sec  1-5: 

Sec  8.  EVt.  EWNW. 

Sees.  9-16; 

Sec.  17.  EV%; 

Sec  2a  EH: 

Sees.  21-24: 

Sec  25,  NW. 

Sec28.NH. 
T.  13  S..  R.  64  E.. 


Sec&WVi: 

Sec.  7.  WH  WV^SEVd; 

Sees.  18-19: 

Sec3aNH. 

The  lands  described  aggregate 
approximately  45.296  acres  in  Clark  and 
Lincoln  Counties. 

The  purpose  of  the  withdrawal  is  to 
protect  the  lands  pending  a  legislative 
exchange  for  privately  owned  lands  in 
Florida.  Until  an  application  is  filed,  no 
further  action  will  be  taken  on  this 
proposal. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
adminstrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  U.S.  Fish  and  Wildlife 
Service. 

Roberi  H.  Uwton. 
Acting  Associate  Director. 
April  a  1988. 

[FR  Doc  88-8157  Filed  4-10-86:  8:45  am] 
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BufMu  Of  Ractamation 

FrMinan  Dhrorsion  Improvanicnt 
Proloct,  Unttod  Water  ConMTvation 
DIatrlct.  Vantura  County.  CA^ 
AvaHabMty  of  Final  Envlronmantal 
Statamant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  and  section  21002  of 
the  California  Environmental  Quality 
Act.  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  and  the 
United  Water  Conservation  District 
have  prepared  a  joint  environmental 
impact  statement/environmental  impact 
report  (EIS/EIR).  The  EIS/EIR  addresses 
the  impacts  associated  with  the 
construction  and  operation  of  the 
Freeman  Diversion  Improvement 
Project 

Ck>pies  are  available  for  inspection  at 
the  following  locations: 
Director.  Office  of  Environmental 

A^airs.  Bureau  of  Reclamation,  Room 

7423.  Washington,  D.C.  2024a 

Telephone:  (202)  343-4991 
Property  and  Services  Branch,  Technical 

Publications  and  Library  Branch, 

Engineering  and  Research  Center. 

Code  960,  Denver.  Colorado  80225, 

Telephone:  (303)  236-5972 


Regional  Environmental  Office,  Bureau 
of  Reclamation,  Federal  Building,  2800 
Cottage  Way,  Room  W-1408, 
Sacramento,  California  95825-1898 

United  Water  Conservation  District  725 
East  Main  Street,  Suite  301,  Santa 
Paula.  California  93060,  Telephone: 
(805)  525-4431 
Single  copies  of  the  statement  may  be 

obtained  on  request  to  the  Director. 

Office  of  Environmental  Affairs. 

Washington.  DC;  Regional 

Environmental  Office.  Sacramento. 

California;  or  the  United  Water 

Conservation  District.  Copies  will  also 

be  available  for  inspection  in  libraries  in 

the  project  vicinity. 
Dated:  April  4. 1988. 

Joseph  B.  Marcotte,  )r.. 

Acting  Commissioner. 

(FR  Doc.  86-8091  Filed  4-10-86:  8:45  am] 
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Fish  and  wndilfa  Sarvica 

Report  to  Congrasa  on  Artificially 
Propagated  Fiah  for  Nattonal  Fiahary 
Programs 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  Availability.      

summary:  This  notice  is  to  inform 
interested  parties  that  the  U.S.  Fish  and 
Wildlife  Service  is  prepared  to  distribute 
copies  of  a  fmal  report  mandated  by 
Congress  in  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act,  1985  (Pub.  L  96- 
473).  The  report  analyzes  future  Federal 
fish  production  needs,  compares  the  cost 
of  buying  fish  to  the  cost  of  producing 
fish,  and  discusses  other  related 
matters. 

DATE:  Date  of  Report  January  1988. 
ADDRESS:  Requests  for  copies  of  the 
Report  should  be  sent  to:  Publication 
Unit.  Room  527,  Matomic  Building,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  T.  Brown,  Chief.  Division  of 
Program  Operations' — Fisheries,  Room 
637.  Matomic  Bldg.,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240.  (202/ 
653-8746). 
SUPPI^MENTARV  INFORMATION:  The 

Congress  directed  the  U.S.  Fish  and 
Wildlife  Service  ".  .  .  prepare  a  report 
on  additional  Hsh  rearing  plans  and 
include  in  that  report  a  comparative 
analysis  of  the  costs  of  Service 
production  to  private  or  commercial 
production.  In  addition,  the  report 


should  provide  a  list  of  potential  new 
hatchery  sites  including  an  evaluation  of 
the  Nisqually  Tribe  hatchery,  plans  for 
the  future  production  outputs  from  the 
Makah  NFH  (NaUonal  Fish  Hatchery). 
and  an  analysis  of  the  effect  of  the  Boldt 
decisions,  and  the  Salmon  and 
Steelhead  Enhancement  Act  on  those 
hatcheries.  In  addition,  the  study  should 
address  other  fishery  issues  iiicluding 
Atlantic  salmon  and  striped  basss 
recovery  including  the  appropriate 
Federal  role.  That  report  should  reflect 
public  comment  and  be  provided  to  the 
Committee  in  time  for  the  fiscal  year 
1986  appropriations  hearings." 

The  Service  notified  the  public  in  the 
Federal  Register  of  February  12, 1985, 
(50  FR  29)  Uiat  this  report  was  under 
development. 

The  Service  notified  the  public  in  the 
Federal  Register  on  July  31, 1985,  (50  FR 
147)  of  the  availability  of  the  draft  report 
for  review  and  comment.  Comments 
were  requested  by  August  30, 1985.  All 
comments  received  through  September 
20, 1985,  were  considered  and  addressed 
in  the  final  report.  Displayed  below  is 
the  Table  of  Contents  of  the  report. 

Artificially  Propagated  Fish  for  National 
Fishery  Programs— An  Analysis  of 
Source,  Cost  Purpose,  and  Use 

1.  Introduction 

2.  Survey  of  Propagation  Capability 
—National  Fish  Hatchery  System 
— National  Marine  Fisheries  Service 
—Nation  Marine  Fisheries  Service 
-Tribal  Hatcheries 

— State  Hatcheries 
Private  Sector  or  Commercial 
Operations 

3.  Comparison  of  Production  Costs 
— ^Introduction 

— Methodology 
—Federal/Service  vs.  State/Tribal 

Costs 
—Federal/Service  vs.  Private  Sector 

or  Commercial  Costs 

4.  Review  of  ^oduct  Use 
—Restoration  of  Depleted  Resources 
— Mitigation  of  Resource  Impairment 
—Settlement  of  User  Conflicts 

5.  Evaluation  of  Future  Product  Use 
— Projected  Needs 

— Production  and  Enhancement  Plans 

6.  Summary  of  Findings 

7.  Synthesis  of  Public  Comments 

8.  Appendices 

Dated:  April  4. 1968. 
F.  Eugene  Hester. 

Deputy  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  88-8128  Filed  4-10-88:  8:45  am] 
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National  Parfi  Sarvica 
Appalachian  Trail  Route  Changad 

There  proposed  relocations  of  the 
Appalachian  Trail  right-of-way.  and 
Trail  routes  within  those  rights-of-way. 
were  published  on  February  19. 1986  (51 
FR  6044)  to  provide  an  opportunity  for 
public  review  and  comment.  No 
comments  were  received  on  the 
proposals.  Environmental  Assessments 
have  been  prepared,  and  a  Finding  of  No 
Significant  Impact  for  each  of  these 
relocations  is  on  file  in  the  Appalachian 
Trail  Project  Office,  National  ParK 
Service,  Harpers  Ferry,  West  Virginia 
25425.  This  notice  confirms  these  right- 
of-way  relocations  as  the  official  route 
of  the  Appalachian  Trail. 
David  K.  RicUe. 
Project  Manager. 
April  2, 1966 

(FR  Doc  88-8148  Filed  4-10-86;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  Na  3»4  (Sul>-No.  2)1 

Dadaion:  Coat  Ratio  for  RacydaMaa; 
1986  Datarmlnation 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Determination  of 

Maximum  Rate  Ceiling  For  Rates  on 

Nonferrous  Recyclable  Commodities  For 

The  Year  1986. 

SUMMARY:  In  a  decision  served  January 
10, 1986  the  Commission  calculated  the 
1986  revenue-to-variable  cost  (R/VC) 
ratio  for  maximum  rates  on  nonferrous 
recyclables  to  be  152.5  percent.  The  1986 
R/VC  ratio  was  calculated  in  the  same 
manner  as  for  1985  with  one  minor 
refinement  Interested  parties  were 
allowed  20  days,  from  the  date  of 
Federal  Register  publication  to  comment 
on  the  one  minor  refinement.  No 
comments  on  this  issue  were  received 
and  the  V^C  ratio  is  therefore  set  at 
152.5  percent. 

EFFECnvi  date:  The  decision  will 
become  effective  on  April  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono  (202)  275-7354.  Jereal  E. 
Evans  (202)  275-7354. 
SUPPLEMENTARY  INFORMATION: 

In  Ex  Parte  No.  394  (Sub-No.  1).  Cost 
Ratio  For  Recyclables— 1983 
Determination— \CC  2d— {June  19, 
1985).  we  outlined  the  procedures  for 
calculating  the  R/VC  ratio,  representing 
the  ceiling  for  rates  on  nonferrous 


UM 
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recyclables  undet  Ih 
standards  of  40  U.&G.  10731(e).  Because 
the  racakalatiaa  i»  higriy  aadMirieal, 
we  decidM  not  to  take  commenta  each 
time  we  issue  a  new  ration 

The  1MB  ratio  WW  eakolated  in  Ike 
sane  maaaer  M  At  IMS  nrthK  with  on* 
miMU-  leftnemaiit:  Th«  IMS  cmbeMed 
cost  of  capital  was  weighted  by 
applying  the  inleresi  rale  on  road 
property  and  e<iHipfnen(  separately  to 
the  reapective  net  tovestment  bases, 
whereas  the  IMS  cost  of  capital  ratio 
was  the  composite  interest  rate  applied 
to  the  combfaied  net  investment  base.  It 
was  only  this  one  difference  on  which 
we  sou^t  comments. 

In  the  only  timely  oomment  that  was 
received.  The  Glass  Packiag 
Transportation  Council  (GPTC)  urges 
that  the  Commission  hold  the  R/VC 
ratio  at  the  146  percent  level  that  was  in 
effect  for  1981.  GPTC.  however, 
overlooks  our  earlier  decision  in  the 
Sub-Na  1  pctweeding,  in  iidiich  we 
ah«ady  decided  that  the  R/VC  ratio 
would  be  recalculated  annaally. 
Because  GPTC  did  not  address  the 
propriety  of  the  minor  methodological 
refinement  described  above,  the 
proposed  152.5  percent  R/VC  ratio  is 
hereby  made  effective. 

The  Commission  certifies  that  this 
decision  will  not  have  a  sigraficant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  change  the  rales  but  merely  updates 
the  rate  ceiling  calculated  by  fiiese 
rules.  Thus,  the  impact  on  small 
business  entities  remains  unchanged.  A 
Hnal  regulatory  flexibility  analysis  of 
these  rules  is  contained  in  Ex  Parte  394 
(Snb-No.  1),  supra. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conaervation. 

//  ia  ordered: 

(1)  The  R/VC  ratio  that  applies  to 
rates  on  nonferrous  recyclables  for  the 
year  1986  wiU  be  152.5  percent. 

(2)  This  decision  is  effective  on  the 
date  of  Federal  Register  pubiicationj 

Authority:  49  USJC  10731(e). 

Dated:  April  4,  IQH^ 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Simmon*.  Commissioners 
Sterrett.  Andrs;  and  Lambotey. 
lamas  H.  Bayaa. 
Secretary. 

|FR  Doc  8e-ai24  Filed  4-10-66;  •:45  ami 
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ForeMwer 


The  Pore  Rfver  Railway  Cbmpany. 
Inc..  Ims  flnied  a  notice  of  exemption  to 
operate  property  leased  by  Pore  River 
Raflfosd  Cbrporation  between  Bast 
Bialwhee.  MA  and  Qtrincy,  MA.  Any 
coBunenta  moat  be  filed  with  the 
Commission  and  served  on  Joseph  H. 
Dettroar,  IMO  IHHonmc  Street  NW.. 
Washington.  DC  20007. 

The  notice  is  filed  nnder  49  CFR 
lisasi.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  iaitio.  Petitions  to  revoke  the 
exefl^ttian  under  48  U.S.C  10S06(d)  may 
be  fUnl  at  any  time.  The  fihng  of  a 
petition  to  revoke  will  not  antomatically 
stay  the  transaction. 

Decided:  April  1. 1986. 
By  ttw  Commtssfon,  Jane  F.  Mackail, 
Director,  Office  of  Proceedings. 

IsBias  H.  Bayna. 

Secretary. 

[FR  Doc  8S-«1Z6  Filed  4-10-88:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adhiinlstration 

[Docket  Na  85-26] 

Steven  M.  Qardner,  UX>a  Grant  of 
Reatricted  Registration 

On  April  19, 1985,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  to  Steven 
M.  Gardner,  M.D.  (Respondent),  of  2 
Homer  Avenue,  Deer  Park.  New  York 
11729.  an  Order  to  Show  Cause 
proposing  to  deny  Respondent's 
application,  executed  on  October  10, 
1984,  for  registration  as  a  practitioner 
under  21  U.S.C  823(f).  The  proposed 
action  was  predicted  upon  the 
Respondent's  controlled  substance- 
related  felony  conviction  on  January  28, 
IMl.  in  the  United  States  DUtrict  Court, 
Southern  District  of  New  York. 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause. 

The  hearing  on  this  matter  was  held 
before  Administrative  Law  Judge 
Francis  L  Young,  in  Washington,  D.  C. 
on  November  14, 1965.  Judge  Young 
issued  his  opinion  and  recooDmended 
ruling,  findings  of  fact,  conclusion  of  law 
and  decision.  Neither  Respondent  nor 
the  Government  filed  exceptions  to  the 
Administrative  Law  Judge's  opinion  and 
recommended  decision.  On  February  25, 
1986,  Judge  Young  tranamitted  the 


record  to  the  Administrator.  The 
AdaiiWstrator  has  considered  this 
record  in  Its  entirety  and,  pursuant  to  21 
CFR  19I0JO7,  hereby,  issues  his  final 
order  in  diis  matter,  based  upon  the 
firtdhigs  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
tfrat  Respondent  is  a  psychiatrist 
licensed  to  practice  medicine  in  the 
State  of  New  York.  In  October  1979, 
then  known  as  Steven  M.  Glicksman,  he 
was  employed  as  a  first-year  psychiatry 
resident  at  St  Vincent's  Hospital  in  New 
Yoric  City.  To  ease  his  financial 
problems  at  that  time,  he  responded  to 
an  advertisement  published  in  the 
Sunday  New  York  Times  solidting 
physicians  to  work  in  a  "weight  control 
clinic."  The  "clinic"  was  organized  and 
operated  by  Lloyd  Breen  and  Robert 
Bering,  non-physicians,  who  had  set  up 
"stress  clinics"  througout  New  York 
City.  This  clinic,  like  their  other  "stress 
clinics"  was  in  the  business  of  selling 
prescriptions  of  methaqualone  products 
under  the  guise  of  treating  "patients"  for 
insomnia  and  other  alleged  disorders.  At 
that  time,  methaqualone  was  a  Schedule 
U  controlled  substance.  It  was 
subsequently  rescheduled  as  a  Schedule 
I  controlled  substance.  Breen  and  Bering 
hired  Respondent  and  other  physicians 
to  write  the  prescriptions  and  give  the 
clinics  the  appearance  of  legitimacy. 

In  October  1979,  the  production 
manager  for  Lemmon  Pharmaceutical 
Company  in  Sellersville,  Peimsylvania, 
contacted  the  New  York  DEA  Field 
Division  office  to  report  that  the 
Respondent  and  Lloyd  Breen  had  visited 
the  company  in  an  attempt  to  purchase 
10,000  Quaalude  (methaqualone)  tablets. 
At  that  time,  DEA.  in  conjunction  with 
the  New  York  State  Bureau  of 
Prescription  Analysis,  was  monitoring 
all  Quaalude  prescriptions  written  by 
physicians  in  New  York  City.  The 
prescription  analysis  of  Respondent 
revealed  that  he  had  written  an 
unusually  large  quantity  of  Quaalude 
prescriptions,  many  of  which  coukl  be 
traced  to  one  of  several  offices  known  to 
have  been  used  by  "stress  clinics." 
Betvreen  October  and  December  1979, 
Respondent  wrote  at  least  300 
prescriptions  for  methaqualone,  each  for 
45  dosage  units  of  Quaaludes.  Of  these 
prescriptions,  110  were  written  for 
alleged  patients,  whose  names  were 
provided  to  Respondent  by  Robert 
Bering.  In  return  for  writing  the  above 
prescriptions.  Respondent  received 
approximately  S5.0(X).00. 

In  March  1980.  Respondent  was 
summoned  to  the  United  States 
Attorney's  Office  in  New  York  and  was 
confronted  with  the  evidence  regarding 


his  excessive  methaqualone 
prescriptions  compiled  during  the  DEA 
investigation.  Thereafter.  Respondent 
fully  cooperated  with  the  Federal 
authorities  in  the  investigation  of  Breen 
and  Bering.  On  July  18. 1980.  Respondent 
was  charged  by  criminal  information 
with  conspiracy  to  violate  21  U.S.C.  812, 
841(a)(1),  and  841(b)(1)(B).  and  unlawful 
distribution  of  methaqualone  in 
violation  of  21  U.S.C.  812.  841(a)(1),  and 
841(b)(1)(B).  On  January  28, 1981. 
Respondent  pleaded  guilty  to  the 
criminal  information  in  the  United 
States  District  Court  for  the  Southern 
District  of  New  York,  and  was  convicted 
of  unlawfully,  willfully,  and  knowingly 
conspiring  to  aid  and  abet  the 
distribution  of  methaqualone  in 
violation  of  21  U.S.C.  846,  a  felony 
offense  related  to  controlled  substances. 
As  a  result  of  this  conviction. 
Respondent  was  sentenced  to  a  period 
of  three  years  of  probation,  fined 
$5,000.00,  and  ordered  to  serve  200  hours 
of  community  service.  All  of  the 
conditions  of  this  sentence  have  been 
satisfied. 

In  August  1980,  Respondent  moved  to 
California  to  reside  with  his  wife;  he 
returned  briefly  to  New  York  to  testify 
before  a  grand  jury  investigating  Breen 
and  Bering's  illegal  activities.  While 
living  in  California,  Respondent  legally 
changed  his  name  from  Glicksman  to 
Gardner,  partly  out  of  his  fear  of  Bering. 
Since  he  was  not  licensed  to  practice 
medicine  in  California,  he  was  initially 
employed  as  a  medical  writer  and  later 
worked  in  a  a  para-medical  capacity, 
performing  physical  examinations  for 
insurance  companies.  Respondent 
sought,  but  was  denied  medical 
licensure  in  California. 

In  July  1983.  Respondent  returned  to 
live  and  work  in  New  York,  where  his 
medical  license  was  still  in  force.  He 
became  a  resident  at  a  Long  Island 
hospital,  and  despite  informing  the 
hospital  of  his  previous  conviction,  he 
was  able  to  become  its  Chief  Resident 
Within  Two  years. 

On  August  9, 1984,  the  New  York 
State  Department  of  Education,  Board  of 
Regents,  revoked  Respondent's  license 
to  practice  medicine  in  the  State  of  New 
York.  Execution  of  the  revocation  was 
stayed  and  he  was  placed  on  probation 
for  a  period  of  five  years  under  the 
supervision  of  a  licensed  psychiatrist 
who  must  make  period  reports  to  the 
State  Department  of  Education. 

Respondent  is  currently  engaged  in 
the  private  practice  of  psychiatry  in 
Long  Island,  New  York.  He  also  is 
employed  as  a  supervising  psychiatrist 
in  the  Community  Mental  Health  Center 
in  Southampton,  New  York.  There  he 
treats  a  number  of  indigent  patients  and 


supervises  social  workers,  [wychologists 
and  fellow  psychiatrists. 

In  the  years  following  his  conviction. 
Respondent  has  married  and  established 
a  family.  He  has  successfully  completed 
his  residency  training  in  psychiatry, 
serving  one  year  as  Chief  Resident  at 
the  Nassau  County  Medical  Center.  In 
his  current  employment  he  is  favorably 
regarded  by  his  supervising  colleagues. 
In  addition,  he  has  engaged  and 
continues  to  engage  in  considerable 
personal  rehabilitative  efforts,  including 
years  of  ongoing  psychotherapy. 

Following  the  administrative  hearing, 
the  parties  stipulated  that  Respondent's 
application  for  registration  be  amended 
to  seek  registration  as  a  practitioner 
with  reference  to  only  the  following 
substances,  which  are  scheduled  as 
indicated: 

Schedule  11,  Non-narcotic 


Detroamphelamine 

Pentobarbital 

Methylpbenidale 

Secobarbital 

Amobarbital 

Schedule  III 

Butabarbital 

Tliiamylal 

Talbutal 

Thiopental 

Schedule  iV 

Chlorodiazepoxide 

Lorazepam 

Diazepam 

Temazepam 

Oxazepam 

Triazolam 

Cloraxepate 

Phenobarbital 

Flurazepam 

Methobarbital 

Clonazepam 

Methahexital 

Halazpam 

Chloral  Hydrate 

Prazepam 

Paraldehyde 

Alprazolam 

Pemoline 

The  Administrative  Law  Judge  found 
that  Respondent  had  broken  the  law  and 
breached  the  trust  placed  in  him  when 
he  abused  his  prescribing  privileges  by 
unlawfully  writing  methaqualone 
prescriptions.  He  allowed  himself  to  be 
used  by  others  in  such  a  manner  as  to 
harm  the  public.  He  abused  the  power 
over  controlled,  dangerous  drugs  vested 
in  him  by  his  DEA  registration. 

Subsequent  to  his  arrest.  Respondent 
fully  cooperated  with  the  United  States 
Attorney's  Office  in  their  investigation, 
and  testified  before  a  Federal  grand  jury 
against  Breen  and  Bering.  Respondent's 
cooperation  led  to  the  arrest  of  one  of 
thp  principal  figures  in  the  business  of 
Quaalude  mills  in  New  York  City. 
Furthermore,  Respondent  chose  to 
cooperate  with  the  United  States 
Attorney's  Office  despite  his  fears  of 
Bering,  who  he  believed  had  organized 
crime  connections. 

The  Administrative  Law  Judge  found 
that  although  Respondent  was  convicted 
of  a  serious  controlled  substance  felony 
violation,  and  thus,  there  exists  a  lawful 
basis  for  denying  his  pending 
application  for  registration,  he  has  since 
conducted  himself  in  a  thoroughly 


responsible  and  professional  marmer. 
Judge  Young  concluded  that  there  is 
nothing  in  his  present  situation  to 
suggest  a  likelihood  that  his  previous 
wrongful  conduct  will  be  repeated.  On 
the  contrary,  the  Administrative  L.aw 
Judge  concluded  that  Respondent's 
current  conduct  suggests  that  his 
prospects  for  a  solid,  productive 
professional  and  personal  life  appear  to 
be  good. 

In  light  of  his  conclusion,  the 
Administrative  Law  Judge  recommended 
that  Respondent's  registration  be 
approved,  but  that  it  be  limited  to  the 
substances  listed  above  and  that  it  be 
conditioned  upon  his  maintaining  of  a 
log  of  each  and  every  controlled 
substance  prescription  he  writes,  as  well 
as  each  occasion  on  which  he 
administers  a  controlled  substance.  This 
record  should  be  kept  in  a  manner 
specified  by  the  Special  Agent  in  Charge 
of  the  DEA  New  York  Field  Division  and 
should  be  submitted  to  that  office  every 
six  months,  begiiming  six  months  bom 
the  effective  date  of  the  final  order  in 
this  case.  As  a  further  condition. 
Respondent's  registration  should  be 
subject  to  revocation,  forthwith,  and 
without  opportunity  for  a  hearing, 
should  he  fail  to  fully  comply  with  the 
conditions  stated  above,  or  should  he 
violate  any  law  or  regulation,  state  or 
Federal,  governing  the  possession  or  use 
of  controlled  substances.  These 
restrictions  and  conditions  should  apply 
for  a  period  of  at  least  five  years. 
Finally,  the  Administrative  Law  Judge 
recommended  that  after  the  five  year 
period,  Respondent  be  able  to  reapply 
for  an  unrestricted  practitioner 
registration.  The  approval  of  such 
registration  would,  of  course,  be 
dependent  upon  Respondent's  record  at 
that  time. 

Respondent  has  agreed  to  accept  the 
terms  of  the  restricted  registration 
recommended  by  the  Administrative 
Law  Judge,  as  described  above. 
The  Administrator  adopts  the 
Administrative  Law  Judge's  findings  of 
fact  conclusions  of  law  and 
recommendations  in  their  entirety. 
While  the  Administrator  concludes  that 
Respondent's  past  violation  was 
extremely  serious,  the  imposition  of  the 
additional  restrictions  upon  his 
registration,  suggested  by  the 
Administrative  Law  Judge,  will  allow 
the  Respondent  to  demonstrate  that  he 
can  responsibly  handle  controlled 
substances  in  his  medical  practice,  yet 
simultaneously  protect  the  public  by 
providing  a  medianism  for  rapid 
detection  of  any  improper  activity 
related  to  controlled  substances. 
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Having  umthwled  that  there  it  a 
lawM  baate  for  tha  dantol  of 
Respondeni'a  appkcatiaa  for 
registrathHi.  yal  baviag  fartber 
coachided  that  oadar  Iba  facta  and 
circamatanoaa  paaaaotad  in  thla  caae, 
Respouknt'a  ip|ift.iiliuB  for  a  restricted 
registratka  ehouM  be  approved,  the 
Administoator  of  the  Drag  Enforcement 
Administration,  pursuant  te  die 
authority  vested  in  hinn  by  21  U.&C  823 
and  824  and  28  CFR  aiOO.  hereby  orders 
that  Dr.  Gardner  be  granted  a 
registration  restricted  to  the  controHed 
substances  previously  listed,  and 
su^ect  to  the  conditions  set  forth  above. 

This  order  is  effective  April  11. 1986^ 

Dated:  April  7. 1986. 
|BfeaCLa«ni. 
Adminiatratot. 
|FR  Doe.  W-81M  FIM  4-10-80;  8:45  am} 


(Dockallla8S-80] 

Tony's  Olaeount  Drug  Stora,  Anthony 
soKiii.  rroprmon  novocaiion  or 
RogMraflon 

On  October  29. 1985,  the  Depoty 
Assistant  Administrator.  Office  of 
Diversion  Control  Drag  Enforcement 
Administration  (£1£A)  issued  to  Tony's 
Discount  Drag  Store.  Anthony  Sekul. 
Proprietor  (Respondent)  of  1223 
Government  Street.  Ocean  Springs. 
Mississippi  39564.  an  Order  to  Show 
Cause  proposing  to  revoke  the 
pharmacy's  DEA  Certificate  of 
Registration  AS34e5817  and  to  deny  any 
pending  applications  for  registration  as 
a  retail  pharmacy  under  21  U.S.C.  823(f). 
The  proposed  action  was  predicated  on 
Respondent's  lack  of  state  authorization 
to  handle  controlled  substances  in  the 
State  of  Mississippi.  21  U.S.C.  82«(aM3). 
In  addition,  the  Order  to  Show  Cause 
alleged  that  the  continued  registration  of 
Tony's  Discount  Drug  Store  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C  823(f)  and 
21  U.S.C.  824(a)(4). 

By  letter  dated  December  7, 1985, 
Anthony  Seknl,  the  owner  of  Tony's 
Discount  Drag  Store,  requested  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause.  TYie  matter  was 
placed  on  the  docket  of  Administrative 
Law  Judge  Francis  L  Young.  Judge' 
Young  issued  an  Order  for  Prehearing 
Statements  to  be  filed  by  Government 
counsel  and  by  Anthony  Sekul.  on 
behalf  of  Respondent,  on  or  before 
January  15, 1986. 

On  December  20. 1985,  Government 


coanset  filed  a  Motion  for  Summary 
Disposition  allegfaig  that  Respondent 
pharmacy  is  in  ell«:t  not  authorixed  by 
the  State  of  Mississippi  to  handle 
controlled  snbstancet  and  therefore  its 
DEA  registration  must  be  revoked. 
Subsequently,  the  Administrative  Law 
Judge  issued  a  Memorandum  Td  The 
Parties  giving  Respondent  to  and 
including  Febraary  9. 1986,  to  file  a 
response  to  the  Motion  Fbr  Summary 
Disposition.  No  such  response  was  filed. 
However,  on  February  7, 1968,  an 
attorney,  on  behalf  of  Respondent 
pharmacy,  filed  a  Motion  for 
Continuance  asking  for  "additional  time 
to  prepare  a  proper  response  in  die 
above  styled  matter.**  Government 
counsel  opposed  Respondent 
pharmacy*s  request  for  additional  time, 
asserting  that  Respondent  pharmacy 
had  been  given  ample  opportunity  to 
respond  to  the  Government*s  motion.  In 
an  order  dated  Febraary  11, 1988,  die 
Administrative  Law  Judge  denied  the 
Respondent's  Motion  For  Continuance. 

On  February  19, 1988,  the 
Administrative  Law  Judge  issued  his 
opinion  and  recommended  findings, 
conclusions  and  decision  regarding  the 
Government's  Motion  For  Summary 
Disposition.  No  exceptions  were  fil(Bd 
and  on  March  17, 1986,  Judge  Young 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  as  a  result  of  irregularities 
regarding  the  controlled  substance 
business  at  Tony's  Discount  Drug  Store 
found  to  have  occurred  during  1983  and 
1984.  die  MississiM>i  State  Board  of 
Pharmacy  ordered  the  suspension  of  the 
pharmacist  license  of  Anthony  Sekul  for 
one  year.  The  last  nine  months  of  the 
suspension  was  stayed  and  Mr.  Sekul's 
license  to  practice  pharmacy  was  placed 
on  probation  for  two  year.  Anthony 
Sekul  appealed  the  ruling  of  the 
Mississippi  State  Board  of  Pharmacy. 
On  July  23, 1985,  the  Chancery  Court    ' 
Jackson  County,  Mississippi  issued  a 
final  judgment  ordering  Mr.  Sekul  to 
close  Tony's  Discount  Drug  Store  for 
business  to  the  public  and  to  surrender 
his  pharmacy  permit  for  Tony's  Discount 
Drug  Store.  "The  Court  did  not  order  the 
surrender  of  the  controlled  substance 
permit  of  Tony's  Discount  Drug  Store. 

in  support  of  its  Motion  For  Summary 
Disposition.  Government  counsel 


submitted  the  affidavit  of  the  Executive 
Director  of  tha  Mississippi  State  Board 
of  Pharmacy.  Tha  affidavit  states  that, 
"lijt  was  an  apparent  inadvertant 
oversight  that  dte  Ctiaacery  Court  did 
not  also  order  Tony*s  Discount  Drag 
Store  to  surrender  its  controlled 
substance  registration.  The  Chancery 
Cburi  could  not  have  intended  to  put 
Tony's  Discount  Drug  Store  out  of 
business  but  still  permit  the  closed 
drugstore  to  handle  coatrotled 
substances."  The  Executive  Director  of 
the  Board  further  stated  in  his  afTidavit 
that,  "it  is  my  opinion  that  Tony's 
Discount  Drug  Store  is  in  effect  not 
authorized  to  haufile  controlled 
substances  in  the  State  of  Mississippi." 

The  Administrative  Law  Judge 
concluded  that  the  Court  certainly  did 
not  intend  for  the  pharmacy  to  remain 
authorixed  to  dispense  controlled 
substances  even  ibou^  the  final 
judgment  did  not  specifically  order  the 
surrender  of  the  Mississippi  controlled 
substance  permit  of  Tony's  Discount 
Drug  Store.  It  is  incongruous  that  the 
Chancery  Court  would  mean  to  put 
Tony's  Discount  Drug  Store  oat  of 
business  bat  stiU  permit  the  closed 
pharmacy  to  handle  controlled 
substances.  Judge  Young  stated  that,  in 
the  language  of  21  U.S.C.  824(a)(3). 
Respondent  pharmacy  "has  had  Jits) 
State .  .  .  re^stration  .  .  .  revoked .  .  . 
by  competent  State  authority  and  is  no 
longer  authorized  by  State  law  to  engage 
in  the  .  .  .  dispensing  of  controlled 
substances .  .  .  ." 

XXA  has  consistently  held  that  if  a 
registrant  or  applicant  is  without 
authority  to  handle  controlled 
substances  under  the  laws  of  the  state  in 
which  he  practices  or  proposes  to 
practice,  DEA  is  without  statutory 
authority  to  issue  or  maintain  a 
registration.  In  such  cases,  a  motion  for 
summary  disposition  is  properly 
entertained  and  granted.  See,  Avner 
Kauffman,  M.D..  Docket  No.  85-8,  50  FR 
34208  (1985);  Floyd  A.  Santner.  M.D.. 
Docket  No.  79-23,  47  FR  51831  (1982)  and 
cases  cited  therein.  The  Administrative 
Law  Judge  also  noted  that  there  is  no 
need  for  convening  an  evidentiary 
hearing,  since  there  is  no  issue  of  fact 
presented.  See,  United  States  v. 
Consohdated  Mines  and  Smelting  Co., 
Ltd..  455  F.2d  432.  453  (9th  Cir.  1971). 

The  Administrative  Law  Judge 
concluded  that  since  Tony's  Discount 
Drug  Store  is  not  authoriziBd  to  handle 
controlled  substances  in  the  State  of 
Mississippi,  the  DEA  registration  of  the 
pharmacy  must  be  revoked.  The 


Administrator  adopts  the  recoaunended 
raling,  findings,  oondtisions  and 
decision  of  the  Administrative  Law 
Judge  in  their  entirety. 

Accordingly,  die  Adninistrator  of  tbe 
Drug  Enforcement  Administratioa 
pursuant  to  authority  vested  in  him  by 
21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AS3465817, 
previously  issued  to  Tony's  Discount 
Drag  Store,  be  and  it  hereby  is  revoked. 
The  Administrator  further  ordera  that 
any  pending  applications  for  registration 
are  hereby  denied.  This  order  is 
effective  immediately. 

Dated:  April  7. 1986. 
|ohn  C  La%ini, 

Administrator. 

(FR  Doc.  86-8135  Filed  4-10-86: 8:45  am] 
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DEPAirmENT  OF  LABOR 

Employment  Standards 
Admlnistralion;  Wage  and  Hour 
Dtvfslon 

Minimum  Wages  for  Federal  and 
Federally  Assisted  ConstructioR; 
Gsneral  Wage  Determlnstion, 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacoo  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federafiy  assisted  construction  projects 
to  laborers  and  mechanics  of  the 


specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  die 
efiective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  constraction  industry  wage 
determinations  frequently  and  in  large 
volume  ceases  procedares  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  dieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  die 
applicable  decision,  togedier  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
eontractOTS  and  subcontracton  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  2CX)  Constitution 
Avenue  NW..  Room  S-3S04. 
Washington.  DC  20210. 

New  General  Wage  Detarmination 
Dedsions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  II 


•iodificatlona  Is 
Detei 


wage 


The  numbers  of  the  decisions  listed  in 
tfie  Government  Prinfing  Office 
document  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  die  deciskHis  being  modified. 

Volume  i 

New  Jersey: 

NJ86-2  (Jan.  X  1986) pp.  580-581. 

p.  583. 

N)86-3  Oaa.  3. 1986} pp.  590.  602. 

New  York: 

NY86-3  (Jan.  S.  VMSi pp.  863-887. 

NY8e-7  Uan.  3. 1986) p.  883. 

NY86-8  (Jwi.  3, 1998) p.  712. 

NY86-12  (Jan.  8. 198^ pp.  748-744. 

pp.  747-74a 

NYe6-13  Qan.  3, 1986) pp.  755-756. 

Vermont: 

VT86-2  (Jan.  3. 1986) pp.  1108,  pp. 

1110-1112. 

Volume  n 


Iowa:  IA86-2  (Jan.  3. 1986) 

pp.  28-32,  pp. 

385-386. 

Michigan: 

MI8fr-l  (Jan.  3. 1986) 

pp.  391-392. 

MI86-«  (Jan.  3. 1986) 

pp.  4Z3-4Z7. 

MI86-5  [Jan.  3, 1968) 

pp.  430-431, 

pp.  433-437. 

MI86-12  (Jan.  3. 1988) 

pp.  472.  pp. 

475-476. 

Missouri: 

M086-e  Oan-  3. 1988)- 

,  pp.  583-588. 

M086-8  0«n.  3. 198^ 

.  pS85. 

Ohio: 

OH88-2  Qan.  3, 1986) 

p.  677. 

OH86-20  Oan.  3, 1986) 

p758. 

Liating  by  location  (index)- 

pp.  XX.  xxii. 

.  p.  xlix. 

Volume  lU 

California: 

CA86-2  OaB.  3. 1986) 

.  pp4e,S4. 

CASS^  ()«■.  S.  198^       .    . 

.  p.  84,  pp.  89- 

Ttpp-aa 

as. 

Colorado:    C086-1    (Jan.    3. 

p.ie5. 

1988). 

North  Dakota:  ND86-1  Qan. 

pp.  204-207. 

3.  1986). 

South  DakoU:  8086-1  (fan. 

pp.  27t^277. 

3. 1986). 

Iowa:  IA86-10. 


pp.6Ua-e0b. 


General  Wage  Detaraunation 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
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publication  is  available  at  each  of  the  80 
Regional  Government  Depoeitoiy 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
OfRce.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s)  be  sure 
to  specify  the  Statefs)  of  interest  since 
subscriptions  may  be  ordered  for  any  or 
all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  ivill  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  tlus  4th  day  of 
April  1988. 
lames  L.  VaUn. 
Assistant  A  dministrator. 
[W.  Doc  88-7900  Filed  4-10-88:  8:45  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Mppoamnain  of  aMmoar  id  xnn 
Parfofwiaitoa  Ravlaw  Board 

AOCNCV:  Office  of  the  Special  Counsel, 
Merit  Systems  Protection  Board. 
ACnON:  Notice  of  Appointment  of 
Member  to  the  Performance  Review 
Board. 


r.  This  notice  publishes  the 
name  of  one  Performance  Review  Board 
member  as  required  by  5  U.S.C. 
4314(c)(4]. 

The  following  person  has  been 
appointed  to  and  will  serve  on  the 
Performance  Review  Board  for  Senior 
Executives  in  the  Office  of  the  Special 
Counsel:  Bert  G.  Triixell,  Assistant 
Inspector  General  for  Investigation, 
Department  of  Defense.  He  will  replace 
William  D.  Van  Stavoren. 
EFFECnvt  OATC  February  13, 1968. 

FOW  RIRTHCII  INFOnMATION  CONTACTt  M. 

Marie  Glover.  Personnel  Officer, 
Operations  Management  Division. 
Office  of  the  Special  Counsel,  1120 
Vermont  Avenue,  NW.,  Washington,  DC 
20005,  (202)  653-8964. 

Approved: 

Date:  February  10. 1988. 
K.  WilUam  O'Comtor. 
Special  Counsel. 
|FR  Doc  86-8154  Filed  4-10-86;  8:45  am) 
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NATIONAt  SaCNCC  RXMDATION 

Advlaory  CowmiWaa  for  Aatfowomlcal 
tictancai;  Opati  Maaling 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Adviaory  Committee  for 
Astronomical  Sciences. 

Date  and  Time:  April  21, 1886, 9  am-5  pm: 
April  22. 1988,  9  am-5  pm. 

Place:  Room  540.  National  Science 
Foundatioa  1800  G  Street  NW..  Washington. 
DC 

IJype  of  Meeting:  Open. 

ConUct  Person:  Dr.  l.aura  P.  Bauts.: 
Director,  Division  of  Astronomical  Sciences. 
Room  815.  National  Science  Foundation, 
Washington.  DC  2055a  202/357-0488. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  research 

Orsms.  proposals,  and  projects  in  NSF- 
ed  astronomy  with  the  obiective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short  range  and  long  range  plans  in 
astronomy,  induding  a  recommendation  of 
relative  priorities. 
Agenda: 

Monday,  April  21 

9  am-5  pm — FY  88-87  Budgets  and  Long 
Range  Pianr,  FY  88  Initiatives;  Report  of 
8ub«>mmittee  on  Large  Optical/infrared 
Telscope 

Tuesday,  April  33 

9  ara-4  pm — Report  on  Coordination  t>etween 
Ground-  and  Space-Based  Astronomy; 
Continuation  of  Previous  Day's 
Discussions. 

Reason  for  Late  Notice:  Delay  in 
getting  agenda  established  and 
approved. 

M.  RelMOca  Winkler. 

Committee  Management  Officer. 

April  8. 1986. 

[FR  Doc  88-8136  Piled  4-10-86;  8:45  am] 
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Advlaocy  Panal  for  Davatopniantal 
Nauroadancas  MaathtQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-403, 
the  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Developmental 
Neuroscience. 

Date  and  Time:  April  28.  29.  and  3a  1988: 
9:00  a.m.-S:00  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  Room  1242.  Washington.  DC 
20550. 

Type  of  Meeting:  Part  Open- 
Closed  4/28-9^)0  a.m.  to  5.-00  p.m. 


Cioeed  4/88-0:00  a.ra.  to  12:00  p.m. 
Open  4/29-1:00  p.m.  to  3K)0  p.m. 
Closed  4/29-3.-00  p.m.  to  5^00  p.m. 
Oosed  4/30-9.-00  a.m.  to  SKX)  p.m. 

Contact  person:  Dr.  Frank  Collins,  Program 
Director.  Developmental  Neuroscience  Room 
32a  National  Science  Foundation, 
Washington.  DC  20550  (202)  357-7042 

Summary  Minutes:  May  be  obtained  from  . 
the  Contact  Persons  at  the  above  stated 
address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  developmental  neuroscience. 

AfMida 

Open — General  discussion  of  the  correct 
status  and  future  plans  of  the  Developmental 
Neuroscience  Program. 

Closed— To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
revie«ved  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salariest 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and  ' 
(6)  of  5  U.S.C  5S2b(c).  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-483.  The 
Committee  Management  OfTicer  was 
delegated  the  authority  to  make  audi 
determinations  by  the  Director.  NSP  on  July  6, 
1979.  »     -  ■ 

M.  Rebecca  Winkler, 
Committee  Management  Offitier. 
(FR  Doc  86-8173  4-10-88;  8:45  am] 


Adviaory  Panal  for  Gaography  and 
Ragional  Sdanca;  Maatlng 

In  accordance  with  the  Federal 
advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foimdation  aimounces  the  following 
meeting: 

Name:  Advisory  Panel  for  Geography  & 
Regional  Science. 

Date/Time:  April  28, 1986-8:30  a.m.  to  5:00 
p.m..  Closed:  April  29. 1986—8:30  a.m.  to  SA) 
p.m..  Closed. 

Place:  National  Science  Foundation.  1800  C 
St..  NW  (Rm.  1242)  Washington.  DC  205S0. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ronald  F.  Abler. 
Program  Director.  Geography  ft  Regional 
Science,  National  Spience  Foundation, 
Washington.  DC  205Sa  Room  312.  Phone 
(202)  357-7328. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
research  in  Geography  and  Regional  Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 


Reason  for  Closing:  The  proposah  being 
reviewed  incKide  inlannaliaii  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  flnancial  data,  sach  as  salaries: 
and  personal  intonnation  conceming 
individuals  associatd  with  the  proposals. 
These  matters  are  within  exemptioas  (4)and 
(6)  of  5  U.S.C.  552bic),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Cunimittee 
Management  Officer  pursuant  to  pievisiens 
of  Sectien  \mA  of  Feb  L  92-483.  T)w 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6, 
1979. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
April  8. 1986. 

[PR  Doc.  86-8175  Filed  4-10-86:  8:45  am] 
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Committaa  on  Equal  Opporturittias  In 
Science  aid  Tachndogy;  Maeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Commitlee  on  Equal  Opportunities 
in  Science  and  Technology. 

Dates:  Monday  &  Tuesday,  April  28-29. 
1986. 

Time:  9:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street  NW..  Room  &40.  Washington.  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Elvira  Doman, 
Executive  Secretary.  National  Science 
Foundation.  Rm.  332-B.  1800  G  Street  NW.. 
Warfiington.  DC  20550  Telephone:  202/357- 
7975. 

Purpose  of  Committee:  Responsible  far  all 
Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities,  women  and  handicapped  persons 
in  science  and  technology,  and  the  impact  of 
science  and  technology  on  them. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  The  Committee  will  consider 
mechanisms  to  increase  participation  of 
minorities,  women  and  handicapped  persons 
in  Foundation  programs,  research  projects, 
and  on  all  NSF  advisory  committees.  It  will 
also  advise  the  Director  on  how  to  modify 
NSF  policies  and  procedures  relating  to 
minority,  women  and  handicapped  persons 
as  «veU  as  the  internal  distribution  of  funds  to 
implement  this  program. 
M.  Rebecca  Winkler, 
CommtUeeMaaegemeM  Officer. .      < 
April  8, 1986. 
(FR  Doc.  86-8174  Ffled  4-10-86;  8:45  am) ' 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na5»-4101 

Niagara  Mohaivk  Pawar  Cosp^  Nina 
Mlla  FMnt  Ntidaar  StaHon,  Unit  2; 
Environmantal  AaaaaainanI  and 
Finding  of  No  SigOlflcant  impact 

The  U.S.  Nuclear  Regslatory 
Commission  (the  Commission]  is 
consideiing  issuance  of  an  exemption 
from  the  reqaifements  of  Appendix  ]  to 
10  CFR  Part  50  to  the  Niagara  Mohawk 
Power  Corporation  (the  applicant)- for 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  2,  located  at  the  applicant's  site  in 
Scriba,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  provide  an 
exemption  from  certain  Commission 
regulations.  The  proposed  exemption 
would  relieve  the  applicant  of 
conducting  the  Type  A  and  the  Type  C 
test  for  certain  vafves.  Pursuant  to. 
paragraph  III  of  Appendix  |  to  10  CFR 
Part  5(X  a  program  consisting  of  a 
schedule  for  conducting  Type  A  B,  and 
C  tests  shall  be  developed  for  leak 
testing  the  primary  neactor  containment 
and  related  systems  and  components 
penetrating  primary  containment 
pressure  boundary.  The  Applicant  has 
requested  exemptions  from  both  Type  A 
and  Type  C  leak  testing  for  the 
hydraulic  control  system  for  reactor 
recirculation  flow  control  valves  on  the 
grounds  that  testing  these  Hues  would 
require  the  system  to  be  disabled  and 
drained  of  hydioulic  fluid. 

The  applicant's  request  for  this 
exemption,  and  the  basis  therefor,  are 
contained  in  its  letters  dated  Aprfl  26, 
1965  and  September  3, 1985. 

The  Need  for  the  Proposed  Action 

For  the  Nine  Mile  Point  Naclear 
Station.  Unit  2.  Type  A  and  Type  C  leak 
testing  of  the  hydraulic  control  system 
for  the  reactor  recirculation  flow  control 
valves  would  require  the  system  to  be 
disabled  and  drained  of  hydrauKc  fluid. 
Possible  damage  could  occur  to  the 
system  which  is  not  normally  exposed 
to  air  in  estat»lishing  the  test  condition 
or  restoring  it  to  normal. 

Environmental  Impacts  of  the  Proposed 
Action 

The  exemption  would  permit  the 
applicant  to  exclude  the  hydraulic 
control  system  for  reactor  recirculation 
from  1>pe  A  and  Type  C  tests  of  10  CFR 
Part  50.  Appendix  |.  Although  this 
system  is  not  qualified  to  be  operational 
in  the  post-LOCA  containment 


environment  becanse  H  Is  protected 
against  pipe  wntpu  fnissRes,  ano  let 
forces,  iSiere  is  a  reasonable  basts  for 
concluding  that  Ae  system  botradary 
will  maintain  its  Integrity  and  will  not 
become  a  contaimnent  atmosphere  leak 
path.  CoRsequently,  the  exclusion  of  thlt 
system  from  Type  A  and  C  tests  of  10 
CFR  Part  50,  Appendix  J  will  not  affect 
the  containment  integrity  and  does  not 
affect  the  risk  of  facility  accidents.  Thus, 
post-occident  radioiogicai  releases  wiU 
not  be  greater  than  previously 
determined,  nor  does  the  proposed  relief 
othervnse  affect  radiological  plant 
effluents,  nor  result  in  any  significant 
occupational  exposure.  Likewise,  the 
relief  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
enviroimiental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significaQt  radiological  or  non- 
radiological  environmental  impacts 
associated  writh  the  proposed 
exemption. 


Alternative  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemption,  any 
alternatives  to  the  exemption,  will  have 
either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  woidd  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  the 
environmental  impact  of  the  operation 
of  Nine  Mile  Point  Nuclear  Station,  Unit 
2  and  would  result  in  aa  incressed 
potential  of  damage  to  the  hydrauUc 
control  system  for  the  reactor 
recirculation  system  flow  control  valves. 

Alternative  Use  of  Resources 

These  actions  do  not  involve  the  use 
of  sources  not  previously  considered  in 
connection  witit  the  Tlnal 
Environmental  Statement  Related  to 
Operation  of  Nine  Mile  Point  Nuclear 
Station.  Unit  No.  r  dated  May  1965. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
requests  that  support  the  proposed 
exemption.  The  NRC  staff  did  not 
consult  other  agendes  or  persons. 

Finding  of  no  Significant  Impart 

Based  upon  tie  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  actions  will  no*  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  detemined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  detaHs  with  respect  to  the 
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actions.  •««  th«  applicant'*  raquatts  for 
the  exemption  dated  April  26. 1985  and 
September  9. 1986.  which  are  available 
for  public  inspection  at  the 
Commiaaion's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C 
and  at  the  Penfield  Library.  State 
University  College,  Oswego.  New  York 
13128. 

Dalsd  at  Bethatda.  Maryland,  this  6th  day 
of^>rill98B. 

For  the  Nuclear  Regulatory  Commission. 
EHnor  C.  A  Jsasam. 

Dinctor.  BWR  Project  Dinctorate  No.  3. 
Divigkfit  of  BWR  Licensing. 
(FR  Doc  86-8188  Hied  4-10-88;  8:45  am] 
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Fmdkig  of  No  SIgnmcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of 
Appendix  ]  to  10  CFR  Part  SO  to  the 
Kansas  Gas  and  Electric  Company  (the 
licensee]  for  the  Wolf  Creek  Generating 
Station  located  at  the  licensee's  site  in 
Coffey  County,  Kansas. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  allow  for  a  three 
month  extension  for  the  performance  of 
Type  C  tests  on  15  containment  isolation 
valves  until  July  13. 1988.  Section  1II.D.3 
of  Appendix )  requires  that  Type  C  tests 
be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years.  The 
current  Type  C  test  due  dates  range 
from  March  1  to  September  25, 1986,  for 
the  15  affected  valves.  The  extension 
would  allow  KG&E  to  take  the  station 
off  line  at  a  time  consistent  with  system 
need  for  power  rather  than  forcing  a 
station  shutdown  in  April  when  the 
distribution  system's  need  for  power  is 
high  due  to  the  planned  outage  of  other 
system  power  plants.  The  proposed 
exemption  is  in  accordance  with  the 
licensee's  request  dated  January  20, 
1986,  as  supplemented  on  February  5, 
1986  and  February  26, 1986. 

The  Need  for  the  Proposed  Action: 
The  proposed  exemption  is  required  to 
permit  the  licensee  to  perform  the  Type 
C  tests  on  15  containment  isolation 
valves  at  a  time  consistent  with  the 
distribution  system's  need  for  power. 

Environmental  Impact  of  the  Prqposed 
Action:  The  proposed  exemption  grants 
a  three  moiith  extension  for  the 
performance  of  Type  C  local  leak  rate 


tests  on  15  containment  isolation  valves. 
With  respect  to  this  exemption  from 
Appendix ).  the  increment  of 
environmental  impact  is  related  solely 
to  the  potential  increased  probability  of 
containment  leakage  during  an  accident 
This  could  lead  to  higher  onsite  and 
control  room  doses.  However,  this 
potential  Increase  is  not  significant 
because:  (1)  The  original  tests  were 
conducted  a  year  prior  to  the  issuance  of 
the  Wolf  Creek  low  power  license, 
therefore,  the  reactor  has  only  been 
operating,  and  the  valves  exposed  to 
their  operating  environment,  for  less 
than  one  year  compared  for  the  nominal 
two  year  surveillance  interval  permitted 
by  Appendix ),  (2)  these  valves  all 
yielded  successful  test  results  on  their 
initial  tests,  (3)  all  15  of  these  valves  at 
the  identical  Callaway  Station  operated 
by  Union  Electric  Company  have  been 
sucessfully  tested  without  repair  after 
operation  at  full  power  for 
approximately  one  year. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed 
exemption,  cuiy  alternative  to  these 
exemptions  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
woidd  not  reduce  enviroimiental 
impacts  of  plant  operations  and  would 
result  in  increased  radiation  exposure  to 
plant  personnel. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  related  to  the 
operation  of  Wolf  Creek  Generating 
Station  Unit  1,"  dated  June  1982. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  that  support  the  proposed 
exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  the  exemption  dated 
January  20, 1986,  as  supplemented 
February  5, 1986.  and  February  28, 1986, 
which  is  available  for  plublic  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  SXret  NW..  Washington. 
DC.  and  at  the  William  Allen  White 


Library.  Emporia  State  University, 
Emporia,  Kansas,  and  at  the  Washburn 
University  School  of  Law  Library. 
Topeka,  Kansas. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  April  1986. 

For  The  Neclear  Regulatory  Commission. 

DariS-Hood. 

Acting  Dinctor.  PWR  Project  Directorate  No. 
4.  Division  of  PWR  Licensing- A.  Office  of 
Neclear  Reactor  Regulation. 
(FR  Doc  86-8187  Filed  4-10-86;  8:45  amj 


(Deelnl  No*.  030^»93. 070-013M. 

UoMM*  Noa.  2mx»33»-02.  SNM-ian,  (EA 

Hurtay  MacRcal  Cantar,  Haaring 

Hurley  Medical  Center  (tiie  Licensee) 
of  Flint  Michigan  is  the  holder  of  NRC 
License  Nos.  21-00338-02  and  SNM-1393 
which  authorize  the  Licensee  to  possess 
and  use  radioactive  materials  in 
accordance  with  the  conditions 
specified  therein. 

On  August  22. 1985,  the  Regional 
Administrator,  Region  III.  pursuant  to 
section  234  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C  2282),  and 
10  CFR  2.205  of  the  Commission's 
regulations,  served  upon  the  Licensee  a 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  (Notice). 
This  Notice  alleged  that  violations  of 
Commission  requirements  had  occurred 
and  set  forth  cumulative  dvil  penalties 
to  be  assessed  equally  among  the 
violations.  The  violations  were 
identified  as  a  result  of  an  inspection  of 
the  Licensee's  activities  conducted  on 
May  2,  3,  and  24. 1985,  at  tiie  Licensee's 
facility  located  in  Flint  Michigan. 

The  Licensee  responded  to  the  Notice 
by  two  letters  dated  October  4. 1985. 
After  consideration  of  the  Licensee's 
response,  the  Director,  Office  of 
Inspection  and  Enforcement  issued  an 
Order  Imposing  Civil  Monetary 
Penalties  on  February  24, 1986  (51  FR 
7349,  March  3, 1986),  in  the  total  amount 
of  $2,500.  By  letter  dated  March  13, 1986, 
the  Licensee  requested  a  hearing. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  in 
Title  la  Code  of  Federal  Regulations, 
Part  2.  notice  is  hereby  given  that  a 
hearing  will  be  held  before  the 
Honorable  Ivan  W.  Smith. 
Administrative  Law  }udge.  at  a  time  to 
be  set  by  the  Administrative  Law  Judge. 
The  issues  to  be  heard  are: 

(a)  Whether  the  Licensee  was  in  non- 
compliance with  the  Commission's 
requirements  as  set  forth  in  the  August 
22, 1985.  Notice  of  Violation  and 


Proposed  Imposition  of  Civil  Penalties; 
and. 

(b)  Whether  the  February  24, 1986 
Order  Imposing  Civil  Monetary 
Penalties  should  be  sustained. 
Pursuant  to  10  CFR  2.705,  an  answer  to 
this  Notice  may  be  filed  by  the  Licensee 
not  later  than  20  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

A  prehearing  conference  will  be  held 
by  the  Administrative  Law  Judge  at  a 
date  and  place  to  set  by  the 
Administrative  Law  Judge  to  consider 
pertinent  matters  in  accordance  with  the 
Commission's  Rules  of  Practice.  The 
date  and  place  of  hearing  will  be  set  at 
or  after  the  prehearing  conference  and 
notice  in  the  Federal  Register.  Required 
papers  shall  be  Tiled  by  mail  or  telegram 
addressed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Docketing  and  Service 
Branch,  or  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington  D.C. 

Pending  further  order  of  the 
Administrative  Law  Judge  parties  are 
required  to  file,  pursuant  to  the 
provisions  of  10  CFR  2.708,  an  original 
and  two  (2)  copies  of  each  document 
with  the  Commission.  Pursuant  to  10 
CFR  2.785,  the  Commission  authorizea 
an  Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and 
perform  the  review  functions  which 
would  otherwise  be  exercised  and 
performed  by  the  Commission.  The 
Appeal  Board  will  be  designated 
pursuant  to  10  CFR  2.787,  and  notice  as 
to  membership  will  be  published  in  the 
Federal  Register. 

Dated  at  Washington.  D.C  this  8th  day  of 
April  1986. 

For  the  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
(FR  Doc.  86-8191  Filed  4-10-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-23102;  File  No.  SR-NYSE- 
86-1] 

Self  Regulatory  Organizations;  New 
Yoric  Stock  Exchange,  Inc;  Order 
Approving  Proposed  Rule  Change 

I.  Introduction 

On  January  8, 1986.  the  New  York 
Slock  Exchange,  Inc.  ("NYSE") 
submitted  copies  of  a  proposed  rule 
change,  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 


("Act")  «  and  Rule  19b-4  thereunder,*  to 
list  and  trade  options  on  the  NYSE  Beta 
Index  ("Beta  Index"  or  "Index"). 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
22811  (January  17. 1M6),  51  FR  3554.  No 
comments  were  received  on  the 
proposed  rule  change. 

It.  Description 

The  Beta  Index  is  a  price-weighted 
index  '  comprised  of  100  NYSE-listed 
stocks  with  the  highest  beta 
coefficients  *  that  have  a  price  of  $10.00 
or  more  per  share  and  at  least  seven 
million  shares  outstanding. 

In  its  filing,  the  NYSE  states  that  Uie 
minimum  price  requirement  of  $10.00  per 
share  will  prevent  very  low  priced 
stocks,  which  tend  to  have  higher  beta 
coefficients,  from  skewing  the  Index 
value,  and  that  the  minimum  share 
requirement  guarantees  that  the  stocks 
in  the  Index  have  sufficient  Hquidity. 

The  price-weighted  Beta  Index  is 
calculated  by  adding  the  sums  of  the 
prices  per  share  of  the  component  stocks 
and  dividing  by  a  constant  divisor. 
Accordingly,  stocks  with  higher  prices 
will  influence  the  Index  value  more  than 
the  lower  priced  stocks.  As  of  February 
2»,  1986,  the  highest  priced  stock  in  the 
Index.  Teledyne,  represented  10.25%  of 
the  Index  value.  The  three  highest  priced 
stocks  have  an  aggregate  weight  of 
14.64%  with  the  top  six  priced  stocks 
representing  20.28%  of  the  Index  value. 
The  stocks  comprising  the  Index 
represent  approximately  25  distinct 
industry  groups.*  As  of  August  31, 1985, 
the  total  maricet  capitalization  of  the 
Index  was  $79.6  billion.  In  addition,  the 
NYSE  is  the  primary  market  for  all 
stocks  comprising  the  Index. 

The  composition  of  the  Index  will  be 
reviewed  every  six  months  and  adjusted 
by  the  NYSE,  if  necessary,  so  that  the 
component  stocks  represent  the  100 


>  IS  U.S.C.  78«(b)  (1962). 
'  17  CFR  240.19l>-4  (ISeS). 

*  In  a  price  weighted  index  an  iasue's  weight  in 
the  total  index  value  is  based  on  its  price  rather 
than  its  total  capitalization. 

*  Beta  coefBcients  indicate  an  individual  stock's 
historical  price  volatility  as  compared  to  the  market 
as  a  whole.  For  example,  if  a  stock's  beta  equals  1, 
the  stock  will  have  tended,  for  the  period  measured. 
to  have  made  on  average  the  same  percentage 
movements  as  the  market  as  a  whole.  If  the  beta  is 
equal  to  2,  the  sock  will  have  tended  to  l>e  twice  as 
volatile,  and  if  it  is  0.5,  half  as  volatile.  Beta 
measures  the  magnitude  of  a  stock's  move  relative 
to  the  market,  but  not  the  direction  on  the  move.  In 
calculating  beta  values  to  determine  which  stocks 
will  be  included  in  the  Index,  the  NYSE  is 
measuring  individual  stock  movements  against  the 
NYSE  Composite  Index. 

*  These  industry  groups  include  construction, 
electivnic*.  computer  data  processing,  health  care 
services  and  brokerage  services. 


Stocks  with  die  highest  beta 
coefficients.* 

The  NYSE  proposes  to  apply  its 
existing  broad-based  index  options  rules 
to  trading  on  the  Beta  Index.  For 
example,  positions  in  the  Beta  Index 
cannot  exceed  $300  million  on  either 
side  of  the  market  as  set  forth  in  NYSE 
Rule  704(c). 

III.  Discussion 

The  NYSE  proposal  to  trade  options 
on  the  Beta  Index  does  not  for  the  most 
part,  raise  novel  questions.^  The 
Commission  previously  has  approved 
the  NYSE  broad-based  index  options 
rules  that  will  be  applied  to  the  Beta 
Index.*  In  this  regard,  the  Commission 
finds  that  the  NYSE  proposed 
designation  of  the  Index  as  broad-based 
is  appropriate.  As  noted  above,  the  Beta 
Index  contains  stocks  representing  a 
diversity  of  business  sectors.  In 
addition,  because  the  Index  contains  100 
stocks  and  is  price-weighted,  the  NYSE 
has  ensured  that  no  single  stock  or 
group  of  stocks  should  comprise  a 
significant  percentage  of  the  Index. 

Nevertheless,  because  the  component 
stocks  of  the  Index  are  selected  on  the 
basis  of  their  price  change  in  relation  to 
market  moves  as  a  whole,  the  Beta 
Index  is  representative  of  the  more 
volatile  stodcs  traded  on  the  NYSE.  In 
addition,  the  stocks  comprising  the 
Index  have  lower  capitalization  than 
those  stocks  comprising  other  exchange- 
traded  broad-based  index  options. 
Indeed,  the  NYSE  recognizes  both  these 
facts,  noting  in  its  filing  that  the  Beta 
Index  will  be  useful  for  investors 
holding  more  volatile  stocks  in  their 
portfolios,  and  also  for  institutional 
investors  specializing  in  portfolios  of 
growth  or  lower  capitalization  stocks. 

The  Commission  is  not  inclined  to 
substitute  its  judgment  for  the  business 
judgment  of  a  self-regulatory 


*  The  NYSE  indicates  that  the  Index  also  will  be 
adjusted  for  subttitutiotu  of  stocks,  additions  and 
deletions  of  stocks,  as  well  as  stock  splits,  stock 
dividends,  reorganisations,  recapitalisations  and 
similar  events,  upon  their  occurrence. 

'  In  iU  filing  the  NYSE  slates  that:  •'The  NYSE 
asserts  its  proprietary  interests  in  the  manner  of 
calculation  of  the  Index,  in  the  resulting  index 
values,  and  in  the  trading  of  options  on  the  Index. 
The  NYSE  intends  to  take  appropriate  steps  to 
protect  these  interests."  Without  addressing  the 
NYSE's  asserted  proprietary  rights,  the  Commission 
notes  that  it  "continues  to  believe  that  .  .  .  multiple 
trading  of  index  options  |is|  appropriate  and 
consistent  with  its  previous  decisions  to  allow  the 
multiple  trading  of  index  options  among 
exchanges."  Securities  Exdiange  Act  Release  No. 
22439  (September  20. 1985),  SO  FR  38191,  (footnota 
omitted). 

•  The  NYSE  currently  trades  two  broad-based 
index  options — the  NYSE  Composite  Index  option 
and  the  NYSE  Double  Composite  Index  option- 
pursuant  to  these  rules. 


UM 
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organixation  in  matters  of  contract 
design  so  long  as  there  are  no  regulatory 
concerns.  In  this  regard,  we  note  that  the 
marketplace  generally  should  Yte 
permitted  to  determine  whether  the 
NYSE's  Beta  Index— seeking  to  attract 
investors  with  portfolios  in  the  high 
growth,  more  volatile  stocks — will  be  a 
viable  product.*  Because  the  Index  is 
price-weighted,  however,  a  stock's 
impact  on  the  Index  may  be  unrelated  to 
its  capitalization.  Thus,  the  liquidity  and 
quality  of  all  the  stocks  comprising  the 
index  is  important.  In  particular,  higher- 
priced,  lower-capitalized  stocks  may 
present  manipulation  concerns  because 
price-weighting  provides  added 
influence  to  those  issues,  which  may  be 
less  liquid  and  thus  more  susceptible  to 
manipulation. 

These  concerns  generally  are 
mitigated  by  the  fact  that  price- 
weighting  can  ensure  that  no  single 
stock  or  group  of  stocks  comprise  a 
signiHcant  percentage  of  the  Index.  In 
the  case  of  the  Beta  Index,  one  stock — 
Teledyne — represents  10.25%  of  the 
Index  value.  The  Commission  does  not 
believe,  however,  that  Teledyne 
dominates  the  Index.  Nevertheless,  to 
the  extent  that  the  potential  for 
manipulation  is  a  concern,  a  substantial 
price  movement  is  a  small  number  of 
stocks  in  the  Index  or  a  price  movement 
in  a  substantial  number  of  the  stocks 
should  be  detectable  imder  the 
surveillance  plan  being  proposed  by  the 
NYSE.'"  We  also  note  that  the  minimum 


*  Unlike  the  retulatione  under  the  Commodity 
Exchange  Act,  the  federal  securities  laws  do  not 
contain  an  explicit  "economic  purpose"  test  for  new 
options  products.  Nevertheless,  to  approve  a  new 
options  proposal  the  Commission  must  be  satisfied 
that  its  introduction  is  in  the  public  interest  [See 
section  0(bHS)  of  the  Act.  IS  U.S.C.  78(fKb)(5)(1964)). 
Such  a  finding  would  be  difficult  with  respect  to  an 
options  product  that  served  no  hedging  or  other 
economic  function  since  any  beneHls  that  might  be 
derived  by  market  participants  would  likely  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns.  While 
it  is  unclear  whether  an  index  product  related  to  a 
cross-industry  band  of  high  volatility  stocks  will 
attract  widespread  investor  participation, 
particulariy  in  view  of  the  multitude  of  competing 
index  products,  the  Commission  accepts  the  NYSE's 
representation  that  the  Beta  Index  would  serve  an 
economic  function  to  hedge  portfolios  of  growth 
stocks  and  provide  a  vehicle  for  investors  to  take  a 
position  in  price  moves  involving  that  segment  of 
the  market,  irrespective  of  whether  an  active 
trading  market  will  develop  for  the  option. 
Accordingly,  because  the  Commission  is  satisried 
that  the  Index  will  not  raise  regulatory  problems 
and  can  serve  an  economic  function,  the 
Commission  believes  it  is  up  to  the  business 
judgment  of  the  exchange  to  determine  whether  to 
introduce  the  product. 

■*  As  noted  below,  the  NYSE  surveillance  plan 
also  will  devote  special  atlenlion  to  activity  in 
Teledyne  because  of  its  weight  in  the  Index. 


price  and  outstanding  shares 
requirements  help  to  ensure  that 
smaller,  less  liquid  stocks  are  not 
included  in  the  Index. 

Moreover,  although  the  Beta  Index 
has  been  designed  to  follow  the  more 
volatile  stocks  in  the  market,  it  still 
correlates  highly  with  other  broad-based 
or  market  index  options.  For  example, 
using  a  three-year  base  period  (from 
1982  to  1985),  the  Beta  Index  correlated 
.9552  writh  the  Standard  and  Poor's  100 
Stock  Index. 

As  noted  above,  stocks  in  the  Index 
will  be  reviewed  every  six  months. 
Because  stocks  qualify  for  the  Index 
based  on  their  beta  coefHcients,  the 
component  stocks  of  the  Index  may 
change  more  often  than  in  other  indexes. 
The  NYSE  has  indicated  that  generally 
the  top  90  stocks  will  remain  constant, 
with  the  most  changes  occurring  in  the 
10  stocks  with  the  lowest  beta 
coefficients  included  in  the  Index.  The 
Commission  does  not  believe  this  should 
present  significant  problems,  so  long  as 
the  NYSE  ensures  that  the  stocks  meet 
the  other  qualifying  criteria  and  are 
sufficiently  liquid  so  that  manipulation 
concerns  are  not  increased. 

As  noted  above,  the  Commission's 
manipulation  concerns  are  reduced  to 
the  extent  there  are  proper  surveillance 
procedures  in  place  to  monitor  trading. 
NYSE  proposes  to  apply  its  existing 
siu^reillance  plan  for  broad-based  index 
options  to  its  Beta  Index.  In  addition,  the 
NYSE  procedures  will  give  added 
attention  to  movements  in  Teledyne 
because  of  its  weight  in  the  Index.  The 
NYSE  will  be  submitting  to  the 
Commission  staff,  for  its  approval,  the 
parameters  it  will  be  using  to  monitor 
the  Index  before  trading  commences. 

rV.  Coodusion 

Under  section  19(b)(2)  of  the  Act,  the 
Commission  must  approve  the  foregoing 
rule  change  if  it  determines  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  The  Commission 
believes  that  the  Index  should  provide 
useful  hedging  and  portfolio  adjustment 
opportunities  to  investors  and  market 
professionals  holding  portfolios  which 
emphasize  highly  volatile  NYSE 
securities.  The  Commission  also  has 
reviewed  carefully  the  NYSE  Beta  Index 
and  has  concluded  that  the  rules 
applicable  to  the  listing  and  trading  of 
options  in  the  Index  provide  for 
adequate  and  proper  regulation  of  the 
proposed  market.  For  this  reason,  as 
more  fully  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 


requirements  of  the  Act  and  the  rules 
and  regulations  thereunder,  and,  in 
particular,  the  requirements  of  Section  6. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rale  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Apiil  4. 1966. 
John  Wheeler.  _ 

Secretary. 

|FR  Doc  86-6165  Filed  4-10-86;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Presidential  Advisory  Committee  on 
Sman  and  Minority  BuekMss 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington.  DC. 
will  meet  on  May  5, 1986,  at  9:30  a.m. 
until  5:00  p.m.,  the  Economic 
Development  Administration  Building. 
355  Roosevelt  Avenue,  4th  Floor 
Conference  Room,  Hato  Rey,  Puerto 
Rico  00918,  with  Committee  members, 
representatives  from  the  large  corporate 
sector,  small  and  small  minority 
entrepreneurs,  local  officials  and 
associations  to  discuss  availability  of 
procurement,  capitalization  and 
marketing  assistance  from  the  private 
sector  as  they  relate  to  the  Caribbean 
Basin  Initiative.  The  meeting  will  be 
open  to  all  interested  persons,  however, 
space  is  limited. 

Persons  wrishing  to  obtain  further 
information  should  contact  Milton 
Wilson.  Jr.,  Office  of  Private  Industry 
Programs,  Small  Business 
Administration,  1441  L  Street  NW., 
Room  602.  Washington,  DC  20416. 
telephone  (202)  653-6526. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
April  4. 19a& 
[FR  Doc.  66-8099  Filed  4-10-86;  8:45  am] 
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(Ucense  No.  04/04/0136] 

Suwannee  Capital  Corp^  Filing  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
a|iplication  has  l)een  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  S  107.601  of  the  SBA 
Regulations  (13  CFR  107.601  (1986)),  for 
the  transfer  of  control  of  Suwannee 


Capital  Corporation,  3030  Popular 
Avenue,  Memphis,  Tennessee  38111,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (The  Act),  (15  U.S.C.  661  et 
seq.).  The  transfer  of  ownership  and 
control  of  Suwannee  Capital 
Corporation,  which  was  licensed  July  11, 
1978,  is  subject  to  written  approval  by 
SBA.  ^ 

Suwannee  Capital  Corporation  is  a 
wholly-owned  subsidiary  of  M  &  H 
Financial  corporation  which  is  a  wholly- 
owned  subsidiary  of  Malone  &  Hyde, 
Inc.  In  August  1984,  Malone  &  Hyde,  Inc. 
became  a  wholly-owned  subsidiary  of 
Pittco  Holding  Corporation  which 
resulted  in  a  change  of  control  of 
Suwannee  Capital  Corporation.  There 
have  been  no  management  or 
operational  changes  in  Suwannee 
Capital  Corporation. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
to  SBA,  in  writing,  comments  on  the 
transfer  of  control.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Memphis,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  Maix:h  28. 1986. 
RoiMrt  G.  linetterry. 
Deputy  Associate  Administrator  for 
Investment. 
|FR  Doc.  86-8100  Filed  4-10-86:  8:45  am] 

WUJNO  CODE  tOaS-AI-M 

( Disaster  Loan  Area  No.  6396] 

Virginia;  Designation  of  Disaster  Loan 
area 

The  City  of  Newport  News,  Virginia 
constitutes  a  disaster  area  because  of 
flooding  closing  the  )ames  River  oyster 
beds  from  November  6,  to  December  24, 
1985.  Eligible  small  businesses  without 
credit  elsewhere  and  small  agricultural 
cooperatives  without  credit  elsewhere 
may  file  applications  for  economic 
injury  assistance  until  the  close  of 
business  on  September  2, 1988,  at  the 
address  listed  below:  Disaster  Area  2 
Office,  Small  Business  Administration, 
Richard  B.  Russell  Federal  Bldg.,  75 
Spring  Street  SW.,  Suite  822.  Atlanta, 
Georgia  30303,  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  small  business  applicants 
without  credit  elsewhere  is  4  percent 


and  10.5  percent  for  eligible  small 
agricultural  cooperatives  without  credit 
elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Date:  April  4, 1986. 
Charles  L  Heatheriy, 
Acting  Administrator. 
(FR  Doc.  86-8098  Filed  4-10-86:  8:4S  am] 
WLUNO  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 
[CM-8/960] 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultattve  Committee 
(CCITT);  Meeting 

The  Department  of  State  annoimces 
that  Study  Group  C  of  the  U.S. 
Oi^ganization  for  the  International 
Telegraph  and  Telephone  Consultative 
Conunittee  (CCITT)  will  meet  on  Friday, 
May  2, 1986  at  9:30  a.m.  in  Room  921. 
AT&T  Building,  1120  20tli  Street  NW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  results  of  the  last  CCITT  Study 
Group  XV  meeting  and  make  initial 
preparations  for  the  next  Working  Party 
meeting  dealing  with  optical  Hbers. 

Members  of  the  general  public  may 
-atendthe  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely, 
State  Department,  Washington,  D.C; 
telephone  (202)  647-6700.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  March  24. 1986. 
Earl  S.  Baibely, 

Acting  Director.  Office  of  Technical 
Standards  and  Development 
(FR  Doc.  86-8149  Filed  4-10-86:  8:45  am] 

■NJJNQ  COOC  4710-07-« 

ICM-S/959] 

Study  Group  C  of  the  U^  Organization 
for  ttie  international  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT):  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 


Committee  (CCITT)  will  meet  on  Friday, 
May  2, 1986  at  9:30  a.m.  in  Room  1406, 
Department  of  State,  2201  C  Street  NW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  to  further  study  CCITT 
restructure. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instractions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  ofHce  of  Mr.  Earl  Barbely, 
State  Department,  Washington,  D.C.; 
telephone  (202)  647-6700.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  March  24, 1986. 
Eari  S.  BortMly. 

Acting  Director.  Office  of  Technical 
Standard  and  De  velopment 
[FR  Doc.  86-8150  Filed  4-10-86:  8:45  am] 
BHJJNQ  COOC  4710-e7-M 


DEPARTMENT  OF  TREASURY 
Customs  Service 

[41  TJ).  SS-74] 

Tuna  Hsh;  Tariff-Rate  Quota;  The 
Tariff-Rate  Quota  for  the  Calendar 
Year  1986,  on  Tuna  Classifiable  Under 
Item  1 12.30,  Tariff  Schedules  of  the 
United  States  (TSUS) 

AOENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  calendar  year  1988. 

summary:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
112.30,  TSUS,  is  based  on  the  United 
States  pack  of  canned  tuna  during  the 
preceding  calendar  year. 
EFFECnVE  dates:  The  1986  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31, 1988. 
FOR  ruRTNCR  wpormahon  contact: 
Karen  L.  Cooper,  Acting  Quota  Program 
Manager,  Admissibihty  Requirements 
Section,  Commercial  Compliance 
Division.  Office  of  Commercial 
Operations,  U.S.  Customs  Service, 
Washington,  DC  20229  (202-566-8592). 

It  has  now  been  determined  that 
81,092,100  pounds  of  tuna  may  be 
entered  for  consumption  or  withdrawn 
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from  warchoMM  ior  consumption  during 
the  Calaadar  Year  1986.  at  the  rata  of  6 
percent  ad  valorem  under  item  112Ja 
TSUS.  Any  euch  tuna  which  is  entered, 
or  withdrawn  firom  warehouse,  for 
consumptian  daring  the  cuirent  calendar 
year  in  excess  of  this  quota  will  be 
dutiable  at  the  rate  of  12.5  percent  ad 
valorem  under  item  11X34.  TSUS. 

(QUO-»-GCfcC-CA) 
Datwl:  April  4. 11 


Commisaioner  ofCmtoam. 

[FR  Doc  a8-n<7  Filed  4-10-88;  8:45  am] 


(TJXW-7S) 

Recofdatlow  of  Trsde  Nmim, 
XRYOMEC  INC." 

JMMCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  recordation. 


Unitd  States:  pumps;  particulariy 
reciprocating  and  centrifugal  pumps  for 
cryogenic  liquids,  cryogenic  vaporixers. 
and  conversion  systems  for  converting 
cryogenic  liquids  to  a  gas.  and  related 
equipment,  including  heat  exchangers. 
MWCTIVl  OATK  April  11. 1986. 

won  nrnnmn  intoihiatioii  contact: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.  Washington.  D.C.  20229 
(202-566-5765). 

Dated  April  8. 1986. 
Donald  W.  Lewis, 

Dinctor.  Entry  Procaduns  andPenaltiea 
Division. 
(FR  Doc  86-8148  Filed  4-10-86:  &45  am] 


:  On  September  25. 1965.  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5. 
1948.  as  amended  (15  U.S.C  1124).  of  the 
trade  name  "CRYOMEC  INC."  was 
published  in  the  Federal  Register  (SO  FR 
38939).  The  notice  advised  that  before 
final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  November  25, 1965. 

Stremikon  Corporation,  a  Michigan 
corporation,  commented  in  opposition  to 
recordation  of  the  trade  name,  citing 
concern  that  "CRYOMEC.  INC."  U 
confusingly  similar  to  Stremikon 
Corporation's  "CRYO-MED"  trademark 
registered  on  the  Principal  Register  of 
the  United  States  Patent  and  Trademark 
Omce  (Reg.  No.  1.068.060)  used  for 
refrigerator  installations  and  parts 
thereof.  Cryomec  Inc.  is  the  owner  of 
the  registered  and  recorded  "CRYOMEC 
IN  DESIGN*'  service  mark  (Reg.  Na 
1.228.721). 

We  find  that  the  two  marks  lawfully 
co-exist.  Therefore,  genuine  articles 
bearing  the  "CRYO-MED"  trademark 
shall  not  be  seized  or  detained  as 
confusingly  similar  to  "CRYOMEC 
INC" 

Accordingly,  as  provided  in  J  133.14. 
Customs  Regtilations  (19  CFR  133.14). 
the  name  "CRYOMEC  INC."  is  recorded 
as  the  trade  name  used  by  Cyromec 
Inc.  a  corporation  organized  under  the 
laws  of  the  State  of  California,  located 
at  1265  North  Kraemer  Boulevard. 
Anaheim.  California  9280&  The  trade 
name  is  used  in  connection  with  the 
following  goods,  manufactured  in  the 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
(DetogaOon  OrdarNe.  961 
OrgMtaatton,  Functtone,  and  Aullioftty 


AOmcv:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  Authority. 

■IWdOnT  Authority  is  delegated  to  the 
Director.  Employee  Plans  Technical  and 
Actuarial  Division,  and  to  directors  of 
all  employee  plans  key  district  offices  to 
grant  partial  relief  under  section  7805(b) 
of  the  Internal  Revenue  Code  in  certain 
situations  where  employee  plans  were 
not  amended  by  the  applicable 
compliance  date  to  meet  qualification 
requirements  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1962.  the 
Tax  Reform  Act  of  1964,  and  the 
Retirement  Equity  Act  of  1984.  The  text 
of  the  delegation  order  appears  below. 
EmcnVI  OATK  April  10, 1986. 
TOR  PUIITNm  aWOMIATION  CONTACT. 
Ira  Cohen.  OP:E:EP,  Room  6526, 1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202-566-0740  (not  a  toll-free 
telephone  number). 
Ira  Cohen. 

Director.  Employee  Plans  Technical  and 
Actuarial  Division. 

Order  No.  96  (Rev.  9) 
Effective  date:  April  10. 1986. 

Application  of  Rulings  Without 
Retroactive  Effect 

1.  Pursuant  to  authority  granted  to  the 
Commisaioner  of  Internal  Revenue  by  26 
CFR  301.7805-l(b): 

a.  the  Associate  Chief  Counsel 
(Technical)  and  the  Deputy  Associate 
Chief  Counsel  (Technical)  are  hereby 


authorised  to  preacribe  the  extent  if 
any.  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the  Chief 
Counsel  relating  to  the  internal  revenue 
laws  shall  be  applied  without 
retroactive  effect. 

b.  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  and  the  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  are  hereby 
authorized  to  prescribe  the  extent,  if 
any.  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  frxun  the 
Assistant  Commissioner  relating  to  the 
internal  revenue  laws  shall  be  applied 
without  retroactive  effect 

2.  a.  Pursuant  to  authority  granted  to 
the  Commiasioaer  of  Internal  Revenue 
by  26  CFR  301.7805-l(b).  titere  is  hereby 
delegated  to  die  Director,  Bmpleyee 
Plans  Technical  and  Actuarial  Division 
of  die  National  Office,  and  to  the 
Director  of  each  EP/EO  Key  District  the 
authority  to  limit  the  retroactive  effect 
of  the  revocation  of  any  determination 
letter  or  opinion  letter  issued  with 
respect  to  employee  plans  if  the 
conditions  set  forth  in  Notice  86-3  are 
met 

b.  Partial  relief  will  be  granted 
through  section  7805(b)  such  as 
described  in  Notice  86-3. 

3.  The  section  7805(b)  authority 
described  in  sections  2a  and  2b  will  be 
exercised  except  in  rare  and  unusual 
circumstances.  Where  rare  and  unusual 
circumstances  exist  denial  of  section 
7805(b)  relief  will  be  applied  only  if 
approved  by  the  National  Office. 

4.  The  authority  delegated  in  section  1 
may  not  be  redelegated. 

5.  The  authority  to  grant  7805(b)  relief 
in  certain  employee  plan  matters  herein 
delegated  to  the  Director,  Employee 
Plans  Technical  and  Actuarial  Division 
and  to  the  Director  of  each  EP/EO  Key 
District  may  not  be  redelegated  below 
the  level  of  Chief,  Employee  Plans 
Rulings  and  Qualifications  Branch. 

6.  This  delegation  order  expires  with 
respect  to  the  Director  of  each  EP/EO 
Key  District  on  December  31, 1967. 

7.  Delegation  Order  No.  96  (Rev.  8). 
effective  November  27, 1963.  is 
superseded. 

Dated:  April  3. 1966. 

Approved: 
lames  1.  Owans. 
Deputy  Commissioner. 

[FR  Doc  86-8190  Filed  V-lO-Se;  8:45  am) 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objecta  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978),  and 
Delegation  of  Authority  of  June  27. 1985 
(50  FR  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Impressionist  to 
Early  Modem  Paintings  from  the 
U.S.S.R.:  Works  from  the  Heritage 
Museum,  Leningrad  and  the  Pushkin 


Museum  of  Fine  Arts,  Moscow" 
(included  in  the  list  '  Hied  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  between  the  Soviet  Ministry 
of  Culture  and  the  National  Gallery  of 
Art.  I  also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  National  Gallery  of  Art  in 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document.  A 
copy  of  this  list  may  be  obtained  by  contacting  Mr. 
John  Lindburg  of  the  Office  of  the  General  Counsel 
of  USIA.  The  telephone  number  is  202-485-7976. 
and  the  address  is  Room  TOa  301 4th  Street.  SW.. 
Washington.  DC  20547. 


Washington,  DC.  beginiung  on  or  about 
May  1, 1986,  to  on  or  about  June  15, 1986; 
at  the  Los  Angeles  County  Museum  of 
Art,  Los  Angeles,  California,  beginning 
on  or  about  )ime  26, 1986,  to  on  or  about 
August  12, 1986;  and  at  the  Metropolitan 
Museum  of  Art  New  York,  New  York, 
beginning  on  or  about  August  23, 1986. 
to  on  or  about  October  5. 1988.  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  8, 1986. 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc  86-6183  FUed  4-10-86;  8:45  am] 
BHJJNO  COOE  •230-01-M 
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Sunshine  Act  Meetings 


This  MClion  of  the  FEDERAL  REGISTER 
contains  noticos  of  meetings  published 
under  ttw  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b<e)(3). 


CONTEMTS 


Consumer  Product  Safety  Commission 

Federal  Reserve  System 

Marine  Mammal  Commission 


of  the  Secretary,  5401  Westbard  Ave^ 

Bethesda.  Md.  20207.  301-492-680a 

April  9. 1986. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

IFR  Doc  86-8248  Filed  4-9-86:  2:24  pm) 


1.2 
3 

4 


CONSUMCR  mOOUCT  tAFCTY 


)  DATC  Commission  Meeting. 
Wednesday.  April  16. 1986,  9:30  a.m. 

location:  Third  Floor  Hearing  Room. 
1111— 18th  Street.  NW..  Washington.  DC 

STATUS:  Open  to  the  Public. 

MATTCM  TO  H  CONSnCRfn 

t.  Gas  Check  Program:  NLPCA  Briefing ' 

The  Natural  LP  Gas  Association  will  brief 
the  Conunission  on  their  "Gim  Check" 
program,  which  encourages  LP  gaa  customers 
to  operate  and  maintain  their  equipment 
•afely. 

Closed  to  the  Public. 
2  Enforcement  Matter  OS*  5345. 

The  staff  will  brief  the  Commission  on 
issues  related  to  OS#  5345. 

FOR  A  RCCOIIDCD  MCSSAOt  COftTAlNINO 
THE  LATEST  AOENOA  INFOmiATION,  CAUJ 

301-492-5709. 

CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION:  Sheldon  D.  Butts.  OfTice 


*  The  CommiMion  voted  to  pennit  participation  in 
the  meeting  by  repraMntativea  of  NLPGA. 


CONSUMCR  PNOOUCT  SAFITV 

COMMISSION 

TIMS  AND  DATS:  Commission  Meeting. 

Thursday.  April  17. 1986. 9:30  a.m. 

LOCATION:  Third  Floor  Hearing  Room, 

llll-18th  Street.  NW..  Washington.  DC 

STATIIS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter  OS*  3789a 

The  staff  will  brief  the  Commission  on 
issues  related  to  OS#3789a. 

FOR  A  RCCORDCO  MESSAOE  CONTANMNO 
TNS  LATEST  AOENOA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave.. 

Bethesda,  Md.  20207  301-492-6800. 

Sheldoa  D.  ButU, 

Deputy  Secretary. 

April  9. 1966. 

(FR  Doc.  86-8249  Filed  4-9-88;  2:24  pm] 

■LUNQ  COOC  SS6S-01-M 


FEDIRAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  12:30  p.m.,  Wednesday, 

April  16. 1986. 


Federal  Register  . 

Vol.  51.  No.  70 
Friday.  April  11.  1986 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  action*  (appointments, 
promotions,  assignments,  reassignments.  and 
■alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  mailing,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  a  1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-8240  Filed  4-8-86;  1:04  pm) 

■ILUNG  COOC  U10-01-M  


MARINE  MAMMAL  COMMISSION 
TIME  AND  PU^CE:  The  Marine  Mammal 
Commission  Sunshine  Act  meeting 
scheduled  to  take  place  on  Friday,  April 
11, 1986  has  been  cancelled  due  to 
tmavailability  of  the  Commission's 
Executive  Director.  The  meeting  will  be 
rescheduled  at  a  later  date. 

Date:  April  9. 1986. 
Robert ).  Hofman,  Ph.D.. 
Acting  Executive  Director 
(FR  Doc.  86-8247  Filed  4-9-86:  2:44  pm) 
■NXWM  COOC  SSIS-SI-M 


Frtday 

April  11,  1986 


Part  II 


Department  of 
Education 


Office  of  Special  Education  and 
Rehabilitative  Services 


National  Institute  of  Handicapped 
Research;  Funding  Priorities;  Notice 
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DEPARTMENT  OF  EOUCATKNI 
OftiM  of  SpMial  Education  and 


woonai  mmniio  oi  nanoicappva 
noaaarcn;  runoinB  moniios 

AOaNCV:  Department  of  Education. 
action:  Notice  of  final  funding  priorities 
for  fiscal  year  1986. 


;  The  Secretary  of  Education 
announces  final  funding  priorities  for 
researrh  activities  to  be  supported 
under  some  programs  of  the  Nationcd 
Institute  of  Handicapped  Research 
(NIHR)  in  Fiscal  Year  1986.  NIHR  Is 
required  under  the  Rehabilitation  Act  of 
1973,  as  amended,  to  develop  a  long- 
range  research  plan  that  identifies  goals 
for  rehabilitation  research  and  to 
determine  funding  priorities  that  will 
faciUtate  the  support  of  these  activities 
within  available  resources.  These  final 
priorities  are  derived  from  the  NIHR 
Long-Range  Plan  and  are  articulated 
within  the  goals,  objectives,  and 
research  activities  specified  in  the  Plan. 
CFncnvi  DATE  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  Icnow  the  effective  date  of  these 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 

PON  FURTNCR  INRNHIATION  CONTACT: 

Betty  )o  Berland,  National  Institute  of 
Handicapped  Research,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education,  400 
Maryland  Avenue  SW.,  (Switzer 
Building,  Room  3070),  Washington,  DC 
20202.  Telephone  (202)  732-1139;  deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 
auprtmcNTARY  mpommatkm:  Under 
this  program,  awards  are  made  to  public 
and  private  agencies  and  organizations, 
including  institutions  of  higher 
education,  NIHR  can  make  awards  for 
up  to  00  months. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research, 
demonstrations,  and  related  activities 
which  have  a  direct  bearing  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  providing 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals, 
especially  those  with  the  most  severe 
handicaps. 

The  priorities  contained  in  this  notice 
were  proposed  for  public  comment 
through  publication  in  the  Federal 
Register  on  November  13, 1985  (50  FR 
46810).  Several  comments  were  received 
from  the  public,  and  as  a  result  some 
changes  were  made  to  the  proposed 


priorities.  A  review  of  the  comments 
and  the  Secretary's  responses  to  them, 
including  changes  to  the  priorities,  is 
contained  in  the  section  of  this  notice 
titled  Summary  of  Comments  and 
Responses. 

The  publication  of  these  final 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fimd 
projects  in  any  or  all  of  these  research 
areas. 

The  priorities  contained  in  this  notice 
are  those  which  NIHR  intends  to 
support  under  the  Rehabilitation 
Research  and  Demonstration  Projects 
and  the  Knowledge  Dissemination  and 
Utilization  Projects  Programs. 

Following  are  brief  descriptions  of 
these  two  programs. 

Research  and  Demonstration  Projects 
support  research  and/or  demonstrations 
in  single  project  areas  on  problems 
encountered  by  handicapped  individuals 
in  their  daily  activities.  These  projects 
may  conduct  research  on  rehabilitation 
techniques  and  services,  including 
analysis  of  medical,  industrial, 
vocational  social,  sexual,  psychiatric, 
psychological,  economic,  and  other 
facton  affecting  the  rehabilitation  of 
handicapped  individuals. 

Knowledge  Dissemination  and 
Utilization  Projects  support  activities  to 
ensure  that  rehabilitation  knowledge 
generated  from  projects  and  centers 
funded  by  NIHR  and  others  is  fully 
utilized  to  improve  the  Uves  of 
handicapped  persons. 

Priorities 

Priorities  for  Research  and 
DemonstratioD  Projects  (7) 

Transition  From  School  to  WoHifor 
Deaf  Youth 

There  are  approximately  400 
identifiable,  mainstream  secondary 
education  programs,  as  well  as 
approximately  70  (private  or  public) 
residential  school  programs  serving  deaf 
and  hard-of-hearing  students.  Some 
observere  note  that  there  is  a  significant 
problem  in  providing  these  students  a 
transition  into  the  work  force,  whether 
directly  into  the  job  market  or  into 
vocational  rehabilitation  services. 
However,  there  is  currently  no  national 
research  docimienting  experiences  and 
identifying  superior  strategies. 

An  absolute  priority  will  be  given  to 
applications  for  a  research  and 
demonstration  project  which  will: 

•  Study  the  vocational  rehabilitation 
aspects  of  planning  and  providing 
transitional  assistance  to  deaf  and  hard- 
of-hearing  students  in  their  movement 
from  various  types  of  educational 
programs  into  the  work  force: 


•  Identify,  in  existing  programs,  those 
variables  associated  with  successful 
transitions,  reviewing  for  such  factors  as 
the  following:  early  identification  and 
referral  to  vocational  rehabilitation 
programs;  joint  Individualized  Education 
Programs — Individual  Written 
Rehabilitation  Plans  and  cooperative 
planning  between  the  educational  and 
vocational  rehabilitation  agencies;  and 
other  methods  used  in  various  types  of 
secondary  and  postsecondary  programs 
serving  deaf  and  hard-of-hearing 
students,  especially  the  most  severely 
disabled  youth: 

•  Study  a  representative  sample  of 
deaf  and  hard-of-hearing  students  with 
secondary  disabilities  such  as  blindness, 
developmental  disabilities,  and  mental 
handicaps,  to  assess  transitional 
outcomes  and  factors  associated  with 
successful  transitions:  and 

•  Analyze  the  variations  in 
cooperative  transitional  programs 
involving  State  vocational  rehabilitation 
agencies  and  special  education 
programs  serving  deaf  and  hard-of- 
hearing  students:  determine  which 
models  provide  the  best  results  for 
clients  and  their  families:  and  determine 
the  most  effective  methods  for 
disseminating  the  findings  to  the 
appropriate  parent  organizations,  and  to 
rehabilitation  and  special  education 
personnel. 

Neuromuscular  Impairment  As  A  Late 
Effect  of  PoliomyeUtis 

There  are  an  estimated  300,000  polio 
survivors  between  the  ages  of  38  and  55 
in  the  United  States  who  are 
experiencing  additional  complications 
that  are  emerging  as  late  effects  of 
poliomyelitis.  Based  on  the  findings  of 
two  international  symposia  and  the 
Task  Force  on  Post-Polio  Problems  of 
the  American  Congress  of  Rehabilitation 
Medicine,  there  is  an  immediate  need 
for  further  research  on  late-developing 
debilitating  problems  affecting  polio 
survivors.  These  late  effects  may  cause 
loss  of  motor  function  and  reversal  of 
rehabilitation  gains.  Research  is  needed 
to  develop  methods  of  prevent 
additional  complications  as  well  as  to 
treat  those  that  do  occur.  Rehabilitation 
medicine  practitioners  and  treatment 
teams  need  definitive  new  knowledge 
on  effective  interventions  in  these  areas. 

An  absolute  priority  will  be  given  to 
applications  for  a  research  and 
demonstration  project  which  will: 

•  Conduct  studies  on  the  metabolism 
of  the  motor  unit  in  subjects  undergoing 
progressive  motor  unit  dysfunction 
specifically  related  to  late  effects  of      ,  , 
poliomyelitis; 


Federal  Regiater  /  Vol.  51.  No.  70  /  Friday.  April  11.  1986  /  Notices 


12591 


K 


•  Conduct  clinical  research  into  the 
mechanisms  of  rapid  fatigue  and 
generalized  exhaustion  related  to  post- 
polio  syndrome:  and 

•  Investigate  the  response  to  exercise 
of  partially  enervated  muscles  in  chronic 
post-polio  syndromes. 

Etiology  and  Secomlaiy  Complications 
of  the  Late  Effects  of  Poliomyelitis 

There  is  an  immediate  need  for  further 
research  on  late-developing  debilitating 
problems  affecting  polio  survivors. 
Among  the  distressing  factors  in  post- 
polio  syndrome  are  compromised 
respiratory  function  and  chronic  pain. 

Research  is  needed  to  understand  the 
causes  of  various  secondary 
complications,  and  to  study  medical 
management  of  these  problems. 

An  absolute  priority  will  be  given  to 
applications  for  a  research  and 
demonstration  project  which  will: 

•  Study  the  etiology,  natural  history, 
and  medical  management  of  the 
progressive  late  effects  of  polio  and 
post-polio  syndromes:  and 

•  Investigate  the  etiology, 
pathophysiology,  and  techniques  of 
improved  medical  management  of 
progressive  secondary  complications, 
including  impaired  respiratory  function 
and  chronic  pain. 

Financing  Home  Care  for  Seriously 
Disabled  and  Chronically  111  Children 

One  goal  of  the  Office  of  Special 
Education  and  Rehabilitative  Services  is 
to  promote  the  use  of  least  restrictive 
environments  for  living,  education, 
work,  and  social  life  for  all  disabled 
people.  Most  interested  parties, 
including  parents,  physicians  and  allied 
health  personnel,  educators, 
policymakers,  and  researchers,  agree  on 
the  benefits  of  rearing  severely  disabled 
children  at  home  with  their  families. 
However,  financial  considerations 
currently  are  a  major  obstacle  to  rearing 
severely  disabled  children  in  their  own 
homes,  and  current  systems  of  financial 
support  for  health  and  habilitative  care 
provide  additional  disincentives  to 
maintaining  these  children  in  the  least 
restrictive  environments.  Federal  and 
State  governments  and  third-party 
payers  such  as  insurance  companies,  as 
well  as  parents  and  program 
admininstrators,  must  be  involved  in 
efforts  to  develop  and  implement 
mechanisms  to  provide  the  necessary 
financial  support  for  care  in  the  home 
and  community. 

An  absolute  priority  will  be  given  to 
applications  for  a  research  and 
demonstration  project  which  will: 

•  Investigate  the  variations  in 
coverage  by  major  third-party  payers, 
including  coverage  of  psychosocial 


support  services  for  disabled  children 
and  their  families; 

•  Develop  a  financing  model, 
involving  public,  private,  and  voluntary 
resources,  which  supports  home  and 
community-based  services: 

•  Develop  a  model  for  providing 
families  with  financial  counseling 
regarding  reimbursement  procedures 
and  other  options  available  for  financing 
home  care  and  other  community-based 
services; 

•  Investigate,  in  consultation  with  the 
Department  of  Health  and  Human 
Services,  the  potential  impact  of 
applying  Diagnostic  Related  Groups  to 
pediatric  services  on  reimbursement  for 
care  of  disabled  and  chronically  ill 
children  at  home  and  in  institutions; 

•  In  consultation  with  the  Department 
of  Health  and  Human  Services,  analyze 
the  use  of  existing  Title  XIX  waiver 
programs  and  develop  strategies  to 
encourage  States  to  adopt  waiver 
programs;  and 

•  Develop  a  plan  to  facihtate  the 
nationwide  dissemination  and 
utilization  of  the  research  findings, 
including  a  national  conference  of 
relevant  parties  to  discuss  and  develop 
strategies  to  implement  the  research 
findings. 

Improved  Functioning  in  Families  with 
Learning  Disabled  Children 

Low  self-esteem,  lack  of  social  skills, 
and  disorganization  are  characteristics 
often  found  in  children  with  severe 
learning  disabilities.  Disruptive  and 
other  behaviors  associated  with  these 
characteristics  frequently  lead  to  family 
dysfunction,  and  thus  inadequate  care 
for  the  learning  disabled  child.  Many 
parents  of  learning  disabled  children  are 
not  well  equipped  with  the  knowledge, 
skills,  or  experience  to  help  with  their 
diildren's  behavioral  and  organizational 
problems.  There  is  a  need  to  assist  these 
parents  and  children  to  develop  family 
coping  skills,  but  there  is  an  inadequate 
knowledge  base  on  which  to  develop 
intervention  strategies. 

An  absolute  priority  will  be  given  to 
applications  for  a  research  and 
demonstration  project  which  will: 

•  Develop  and  evaluate  strategies 
that  would  enable  families  to  teach 
appropriate  social  skills  to  severely 
learning  disabled  children; 

•  Develop  and  evaluate  strategies  for 
training  that  would  enable  families  to 
cope  with  behavioral  problems 
evidenced  by  severely  learning  disabled 
children;  and 

•  Establish  a  resource  center  which 
will  promote  the  use  of  new  knowledge 
in  management  of  the  unique  behavior 
deficits  of  learning  disabled  children  by 
disseminating  information  to  parents. 


Technology  for  Sensory  Devices 

Past  research  in  the  area  of  assistive 
devices  for  deaf  people,  supported  by 
NIHR  and  other  Federal  agencies,  has 
been  directed  primarily  toward  aiding 
deaf  people  to  hear.  Recent  NIHR- 
sponsored  studies  have  indicated  that 
there  is  a  need  for  more  research  to 
develop  devices  and  systems  to  provide 
input  for  the  communication  of  sounds 
through  other  senses.  NIHR  proposes  to 
study  ways  in  which  the  Federal 
government  and  the  private  sector  can 
cooperate  to  apply  most  effectively 
modem  technological  advances  to 
minimize  communication  barriers  for 
deaf  individuals  in  the  home,  workplace, 
and  community. 

An  absolute  priority  will  be  given  to 
applications  for  a  research  and 
demonstration  project  which  will: 

•  Explore  the  feasibility  of  influencing 
manufacturers  of  products  for  the 
general  market  to  adapt  their  products 
and  devices  to  make  them  accessible  to 
deaf  and  severely  hard-of-hearing 
people; 

•  Determine  the  most  feasible 
approach  to  promote  and  maintain  a 
continuous  activity  of  developing  and 
enhancing  special  aids,  to  ensure  that 
Uie  benefits  of  new  technology  will  be 
regularly  incorporated  in  sensory  aids; 

•  Explore  the  feasibility  of 
establishing  alternative  mechanisms  for 
financing  the  purchase  of  general  aids 
and  special  sensory  aids  that  meet  the 
needs  of  deaf  and  severely  hard-of- 
hearing  individuals; 

•  Identify  emerging  technology  that 
has  potential  to  reduce  or  eliminate 
some  of  the  communication  barriers 
confronting  deaf  people;  and 

•  Assess  the  needs  for  sensory  aids 
for  deaf  people,  focusing  on  the  needs 
for  aids  incorporating  recent 
technological  developments. 

Housing  Adaptations  to  Promote  Less 
Restrictive  Environments 

It  is  often  extremely  difficult  for 
severely  disabled  people  to  live 
independently  in  their  own  homes  or 
other  noninstitutional  residential 
facilities.  In  many  cases  housing  is  not 
modified  or  adapted  to  the  special 
physical  needs  of  the  individual.  While 
a  number  of  advances  have  been  made 
in  suitable  architectural  designs  for 
horiies  and  offices,  research  and 
development  are  needed  to  improve 
technology  to  enhance  the  independence 
of  the  disabled  user,  especially  the  most 
severely  disabled  individuals. 

An  absolute  priority  will  be  given  to 
applications  for  a  research  and 
demonstration  project  which  will: 


BEST  COPY  AVAILABLE 


/  Vol  SI.  No.  70  /  PMbj.  April  11.  1986  /  Notices 


•  Ana^yv  the  existiag  data  aa  iMntaa 
factors,  or  collect  data  as  necessary 
using  antfaropometiic  techniques,  to  aid 
in  developing  criterfa  for  housing  design: 

•  Develop  criteria  and  performance 
standards  for  building  and  bousing 
design  for  all  types  of  resklences  and 
public  use  builcfings.  including 
subsi(fized  housing  and  multiple 
residence  units,  and  including 
furnishings  for  these  buildings,  which 
will  allow  disabled  individuals  to  Hve 
independently,  either  alone  or  with 
other  disabled  or  noncfisabled  family  or 
household  members; 

•  Test  the  desi^a  criteria  for 
applicability  to  both  new  construction 
and  modification  of  existing  housing, 
and  for  its  applicability  in  designing 
modular  components;  and 

•  Analyze  and  compare  the  costs  of 
alternative  means  of  providing  housing 
and  building  accommodations  for 
disabled  in^viduals. 


Piioiitiasfar 
and  Utilaatka 


IMsseminstion 


Regional  Diffusion  Networks 

There  is  a  need  to  promote  the 
widespread  use  of  new,  validated 
practices  and  exemplary  programs  ia 
selected  priority  areas  in  order  to 
improve  the  service  delivery  system  for 
disabled  individuals,  especially  those 
most  severely  disabled.  NIHR  proposes 
to  addresathis  need  by  establising  one 
or  more  regional  diffusion  networks 
similar  to  those  which  are  now 
operating  in  the  West  (Regions  VI  and 
IX).  Priority  areas  for  diffusion  efforts 
during  the  period  of  this  project  will 
include  school-to-wock  transition 
programs  which  include  learning 
disabled  individuals  and  programs 
which  promote  least  restrictive 
environments  for  severely  disabled 
people. 

An  absolute  priority  will  be  given  to 
appKcations  for  a  knowledge 
dissemination  and  utilization  project 
which  will: 

•  Develop  criteria  for  identifying 
exemplary  programs,  and  develop 
information  collection  instruments 
which  include  measurements  related  to 
the  identified  criteria: 

•  Solicit  nominations  of  exemplary 
programs  in  the  priority  areas  from 
program  operators,  consumer 
organizations,  and  other  relevant  parties 
in  the  selected  regions: 

•  Develop  and  implement  a  procedure 
to  select  the  most  promising  programs 
for  further  consideration  and  arrange 
independent  peer  reviews  of  those 
programs  to  select  exemplary  programs 
for  diffurion; 


•  Develop  public  relations  and 
marketing  approaches  to  make  the  wide 
audience  of  rehabilitation  service 
providers  and  special  educator*  aware 
of  the  exemplary  programs  and 
stimulate  their  interest  in  adopting/ 
adapting  similar  models,  assisted  by  the 
diffusion  network; 

•  Facilitate  th«  exchange  of  tedinical 
assistance  between  the  exemplary 
program  and  the  adopter  program:  and 

•  Maintain  appropriate  data  on  the 
diffusion  network  to  support  an 
evaluation  of  its  effeGtiveness. 

Policy  Research  Utilization  Center 

Numerous  agencies  and  organizations 
have  undertaken  research  and  other 
studies  relevant  to  disability  policy 
issues.  To  promote  more  effective  use  of 
knowledge  in  the  development  of 
disability  policy,  policymakers  and 
others  need  access  to  this  knowledge 
base.  There  is  a  need  to  identify 
relevant  policy  research,  analyze  it  for 
reliability  and  applicability,  and 
categorize  and  format  it  for  easy  access 
and  use  by  policymakers.  Research 
related  to  policies  on  rehabilitation  and 
employment  of  disabled  persons, 
especially  those  most  severely  disabled, 
will  have  Hrst  priority  in  this  effort 

An  absolute  priority  will  be  given  to 
applications  lor  a  knowledge 
dissemination  and  utilization  project 
which  will: 

•  Identify  that  research  supported  by 
NIHR  and  other  agencies  which  has 
policy  implications,  focusing  particularly 
on  studies  on:  the  economics  of 
disability;  work  disincentives; 
community-based  care;  habilitation  of 
handicapped  children;  and  the  training 
and  deployment  of  professionals  in 
rehabilitation-related  disciplines; 

•  I>evelop  a  mechanism  to  obtain 
input  from  NIHR,  the  National  Council 
on  the  Handicapped,  and  other  Federal 
agencies  managing  disability-related 
programs  on  other  policy  issues  which 
are  of  significant  interest  and  in  which 
there  should  be  reviews  of  research 
during  the  project  period; 

•  Evaluate  and  summarize  available 
research  documents  in  these  areas,  and 
disseminate  summaries  and  relevant 
source  documents  to  agencies  which  the 
project  selects  as  appropriate  recipients; 

•  Develop  a  directory  of  agencies  and 
organizations  active  in  the  area  of 
disability  policy  research;  and 

•  Identify  gaps  in  policy  research  in 
areas  reviewed  for  the  study. 

Sunanaiy  of  Coaamants  and  Response* 

NIHR  received  over  100  letters  <^ 
comment  about  the  proposed  priorities. 
The  great  majority  of  these  were 
endorsements  of  the  priorities  as 


proposed.  A  few  commenters  suggested 
changes  in  the  priorities,  and  their 
comments  are  summarized  and 
answered  below. 

Comment:  Some  commenters  urged 
that  the  focus  of  many  of  the  proposed 
priorities  should  be  on  the  most  severely 
handicapped  individuals. 

Response:  Some  changes  have  been 
made.  The  legislation  which  created 
NIHR  emphasizes  that  NIHR  activities 
should  be  directed  toward  solutions  to 
problems  of  severely  handicapped 
individuals.  This  was  stated  in  the 
preamble  to  the  proposed  priorities  and 
repeated  in  many  of  the  individual 
priorities.  NIHR  intends  that  these 
priorities  focus  on  needs  of  severely 
handicapped  persons,  and  this  is  now 
emphasized  more  cleariy  in  each 
priority. 

Comment:  One  commenter  urged  that 
the  priority  on  transition  services  to 
deaf  youth  be  expanded  to  include  all 
hearing  impairments  and  conununicative 
disorders. 

Response:  No  change  has  been  made. 
The  Secretary  believes  there  is  a 
particular  need  to  assess  the  impact  of 
various  service  deUvery  systems  for 
education  and  habilitation  of  deaf  youth, 
including  both  mainstreaming  and 
specialized  schooling.  This  issue  is 
specific  and  unique  and  should  not  be 
diluted  by  including  other  target  groups. 

Comment  One  commenter  suggested 
that  the  priority  on  transition  services 
for  deaf  youth  should  not  be  limited  to 
education  and  rehabilitation  agencies, 
but  should  also  include  prrograms  run  by 
voluntary  agencies  or  programs  Tmanced 
under  other  auspices. 

Response:  No  change  has  been  made, 
lliis  priority  was  intended  to  focus  on 
the  experiences  of  deaf  youth  in  various 
types  of  secondary  school  settings  and 
to  develop  an  understanding  of  the  role 
of  the  vocational  rehabilitation  service 
network  in  the  process  of  transition 
from  school  to  work  for  this  group. 
Applicants  are  not  precluded  from  also 
looking  at  additional  programs  which 
may  be  involved  in  this  process. 

Comment:  Two  commenters  urged 
that  the  priority  on  poliomyelitis  include 
emphasis  on  development  of  orthotic 
devices. 

Response:  No  change  has  been  made. 
NIHR  is  supporting  several  Centers  and 
projects  focusing  on  the  development  of 
lighweight,  cosmetically  acceptable 
orthotic  devices.  The  Secretary  believes 
that  the  needs  expressed  by  these 
commenters  should  be  addressed  by 
these  Centers.  The  intent  of  this  priority 
is  to  develop  a  better  knowledge  base 
on  the  causes  and  nature  of  late 
complications  of  poliomyelitis  and  to 
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explore  possible  rehabilitative 
interventions.  Potential  applicants  are 
encouraged  to  submit  proposals  related 
to  special  orthotic  concerns  for  affected 
polio  survivors  under  the  Field-Initiated 
Research  or  Innovation  Grants 
competitions. 

Comment  Two  commenters  argued 
that  polio  survivors  have  a  critical  need 
for  an  information  network  to  share 
information  about  experiences  and 
coping  strategies 

Response:  No  change  has  been  made. 
The  Secretary  believes  NIHR's  primary 
responsibility  is  to  develop  new 
knowledge  as  described  in  the  statement 
of  the  priority.  However,  interested 
parties  may  submit  applications  for  a 
network  project  to  the  Innovation 
Grants  program  competition,  which 
closes  on  July  1, 1986.  The  application 
notice  for  this  competition  was 
published  in  the  Federal  Register  on 
September  4, 1985  (50  PR  35856). 

Comment-  One  commenter  suggested 
several  specific  research  hypotheses  to 
be  investigated  in  the  general  area  of 
muscle  fatigue  in  polio  survivors. 

Response:  No  change  has  been  made. 
NIHR  does  not  specify  the  lines  of 
scientific  inquiry  which  the  investigator 
should  adopt.  Applicants  for  awards 
under  the  priorities  are  free  to  propose 
the  most  appropriate  research  approach 
to  address  the  issues  and  objectives 
described  in  the  priorities. 

Comment  One  commenter  asked  that 
inquiry  into  possible  polio-related 
problems  of  the  siblings  of  polio 
survivors  be  included  in  that  priority. 

Response:  No  change  has  been  made. 
This  issue  is  really  peripheral  to  what 
the  Secretary  regards  as  a  critical  need 
to  establish  a  post-polio  rehabilitation 
research  program  which  looks  at 
fundamental  issues  in  physical 
deterioration  and  loss  of  capacity  in 
polio  survivors. 

Comment  One  commenter  suggested 
that  psychosocial  elements  of  post-polio 
syndrome  be  examined. 

Response:  No  change  has  been  made. 
NIHR  is  currently  funding  one  project  in 
management  of  post-polio  syndrome, 
which  includes  examination  of 
psychosocial  aspects.  These  new 
priorities  are  intended  to  begin  a 
systematic  examination  of  the  nature  of 
physical  and  functional  deterioration, 
and  the  Secretary  believes  the  effort 
should  not  be  diluted  with  attention  to 
psychosocial  issues. 

Comment  Several  commenters  argued 
that  pain  and  respiratory  comphcations 
are  among  the  most  important  problems 
of  adversely  affected  polio  survivors 
and  should  be  included  in  the  NIHR 
priority  on  late  effects  of  polio. 


Response:  A  change  has  been  made. 
The  priority  has  been  modified  to 
constitute  two  separate  priorities  and  to 
incorporate  attention  to  both  pain  and 
compromised  respiratory  function. 

Comment  Two  commenters  urged 
that  the  priority  on  sensory  devices  for 
deaf  individuals  be  expanded  to  include 
the  hard-of-hearing  population. 

Response:  No  change  has  been  made. 
The  priority  as  worded  does  contain 
some  reference  to  severely  hard-of- 
hearing  individuals.  However,  NIHR  is 
already  funding  research  and 
development  of  hearing  aids.  Thus,  the 
major  purpose  of  the  priority  is  the 
development  of  communication  devices 
for  individuals  who  do  not  hear,  which 
is  a  substantially  different  focus  than 
that  of  developing  technology  to 
enhance  hearing  in  those  widi  impaired 
hearing. 

Comment  One  commenter  urged  that 
the  priority  on  financing  home  care  for 
disabled  children  include  services  which 
are  not  delivered  in  the  home. 

Response:  A  change  has  been  made. 
Although  the  published  statement  of  the 
proposed  priority  does  state  that 
services  in  the  home  and  community  are 
included,  the  priority  has  been  changed 
to  include  additional  references  to 
community-based  services  to  make  it 
clear  that  this  is  the  intent  of  the 
priority. 

Comment  One  commenter  urged  that 
NIHR  give  preference  to  proposals 
which  demonstrate  ability  to  adapt 
existing  programs  to  meet  the  needs  for 
financing  home  care  for  disabled 
children,  and  gave  as  an  example  a 
program  of  low-cost  home  health  care. 

Response:  No  change  has  been  made.  ~ 
NIHR  is  requesting  research  and 
development  activities  for 
comprehensive  programs  for  financial 
coverage  of  all  medical  and 
rehabilitative  services  in  the  home  or 
community.  NIHR  does  not  want  to 
restrict  potential  applicants  to  those  ^ 
currently  operating  programs,  and  the 
basic  purpose  of  the  priority  is  the 
conduct  of  research,  not  program 
operation. 

Comment  Two  commenters 
recommended  that  the  priority  on 
housing  adaptations  should  include 
analyses  of  costs  and  commercial 
viability  and  dissemination  of  the 
findings. 

Response:  A  change  has  been  made. 
The  Secretary  agrees  that  cost  is  an 
important  factor  in  evaluating  any  new 
designs.  Thus,  that  priority  has  been 
revised  and  the  analysis  of  potential 
costs  has  been  incorporated. 

Comment  One  commenter  stated  that 
the  priority  for  environmental 
adaptations  should  be  changed  to  focus 


on  criteria  for  new  construction, 
especially  of  modular  housing,  as  well 
as  the  more  costly  modification  of 
existing  housing,  and  for  subsequent 
evaluation  of  newly  designed  modular 
housing  components.  The  criteria  should 
meet  the  needs  of  both  disabled  and 
nondisabled  individukls  for  living 
independently,  either  separately  or 
together.  This  commenter  also  pointed 
out  that  private  industry  has  taken  the 
lead  in  the  development  of  technology 
for  environmental  controls  and 
communications,  and  that  many  systems 
for  these  purposes  are  commercially 
available. 

Response:  A  change  has  been  made. 
The  Secretary  agrees  that  design 
standards  for  new  construction  are 
necessary  and  expected  to  be  cost- 
effective,  and  also  that  Government 
activity  should  not  duplicate  private 
sector  efforts.  The  priority  now  includes 
an  emphasis  on  the  development  of 
criteria  for  new  construction  as  well  as 
for  modifying  existing  housing,  with 
special  reference  to  modual  Uving 
systems.  Activities  related  to 
environmental  controls  and 
communication  systems  have  been 
deleted. 

Comment  One  commenter  suggested 
that  the  priority  on  environmental 
adaptation*hould  not  focus  on  private, 
single-family  housing,  as  many  disabled 
individuals  require  housing  assistance 
or  live  ip  multiple  dwelling  units,  and 
that  access  to  other  public  buildings  is 
also  important. 

Response:  A  change  has  been  made. 
There  was  no  intention  to  Umit  activity 
to  one  type  of  housing.  The  priority  has 
been  modified  to  clarify  the  inclusion  of 
all  types  of  residences,  including  public 
buildings,  subsidized  housing,  and 
multiple  residence  units. 

Comment  One  commenter  suggested 
that  the  Policy  Research  Center  should 
also  solicit  the  advice  of  organizations 
of  disabled  individuals  and  service 
providers. 

Response:  No  change  has  been  made. 
The  priorify  is  intended  to  prescribe 
only  the  minimum  scope  of  activities 
and  to  provide  guidance  as  to  the 
general  content  of  the  project.  The 
priorify  statement  does  not  limit  the 
project  to  using  only  those  information 
sources  mentioned  in  the  priorify. 

Comment  One  commenter  stated  that 
the  Regional  Diffusion  Network  should 
maintain  direct  linkages  to  the  Policy 
Research  Utilization  Center  and  the 
Rehabilitation  Research  and  Training 
Centers,  as  well  as  other  research 
programs.  The  same  commenter  stated 
that  there  was  no  rationale  for  the 
regional  basis  of  the  Diffusion  Network. 
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and  suggMted  that  other  bates  should 
be  ased.  such  as  national  networks  in 
specific  subiect  areas. 

Rasponae:  No  change  has  been  made. 
The  Regional  Diffusion  Network  is 
intended  to  identify  and  disseminate  the 
best  practices  from  the  Reld.  NIHR  has 
made  diffusion  of  research  results  a 
responsibility  of  each  of  its  research 
grantees,  and  also  provides  support  to  a 
number  of  other  activities  that 
disseminate  the  results  of  research. 
Therefore,  the  Secretary  intends  to 
■laintain  the  focus  of  this  priority  on 
exemplary  practices  rather  than 
research  results;  thus,  the  priority  is  for 
diffusion  of  exemplary  practices  rather 
than  dissemination  of  research.  The 
Network  is  being  organized  on  a 
regional  basis  because  NlPiR,  on  the 
basis  of  findings  of  pro|ects  it  has 
supported,  believes  that  the  adoption  of 
new  practices  is  facilitated  by  the 
adopting  agency's  identification  with  the 
source  agency.  This  identiflcation  is 
enhanced  by  perceived  similarities, 
geographic  proximity,  personal 
knowledge,  frequent  contact  and 
established  lines  of  communication. 
Therefore,  the  Networks  will  continue  to 
have  a  regional  basis. 


CommenL-  Two  commenters 
reconunsnded  that  the  Research 
Diffusion  Network  also  focus  on 
exemplary  secondary  education 
programs  in  the  preparation  of  disabled 
youth  for  transition  to  work. 

Response:  No  change  has  been  made. 
The  priority  is  for  a  Regional 
Rriiabilitation  Diffusion  Network  to 
identify  best  practices  in  rehabilitation 
and  promote  their  use.  The  focus  on 
exemplary  transition  projects  may 
include  secondary  or  other  educational 
programs  which  are  part  of  outstanding 
transition  programs,  but  will  not  focus 
on  secondary  education  programs 
themselves.  The  Department  of 
Education  already  provides  support  to  a 
Diffusion  Network  for  education 
practices  perse.  The  Secretary  is 
interested  in  also  promoting  the  use  of 
outstanding  rehabilitation  practices 
through  this  new  priority. 

Comment  One  commenter  urged  that 
the  priorities  include  research  on 
pressure  ulcers. 

Response:  No  change  has  beeii  made. 
NIHR  has  supported  considerable 
research  in  this  area  for  some  time.  The 


Secretary  Intends  profects  funded  under 
these  priorities  to  examine  the  new 
areas  as  stated. 

Comment:  One  commenter  urged  that 
NIHR  focus  on  barriers  and  employment 
issues  facing  the  nation's  most  educated 
and  productive  disabled  adults  before 
looking  at  "incidental"  problems 
concerning  children  and  transition  to 
work. 

Response:  No  change  has  been  made. 
The  Secretary  notes  that  NIHR  has  a 
legislative  mandate  to  address  the  needs 
of  handicapped  children  and  elderly 
persons,  as  well  as  those  of  working-age 
adults.  The  legislation  also  directs  an 
emphasis  on  problems  of  those 
individuals  with  the  most  severe 
handicaps. 

(29  U.S.C  760-762) 
I 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.133.  National  Institute  of 
Handicapped  Research) 

Dated:  April  7, 1986. 
WilBam ).  Bennett. 

Secretary  of  Education. 
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contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  wtiich  are  keyed  to  and  codified  in 
ttte  Code  ol  Federal  Regulations,  wtiich  ia 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  t)ool(S  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Regional  OffIca;  Addraaa  Change 

AOCNCV:  Federal  Labor  Relations 

Authority  (including  the  General 

Counael  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

action:  Amendment  of  rules  and 

regulations. 


:  This  document  amends 
Appendix  A,  paragraph  (d)(4)  (45  FR 
3522]  of  the  rules  and  regulations  of  the 
Federal  Labor  Relationa  Authority 
(Authority).  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  et  seq.  (1965).  to  establish 
a  new  location  and  mailing  address  for 
the  Authority's  Atlanta  Regional  Office. 
The  Atlanta  Regional  Office  telephone 
ntunbers  have  not  been  changed. 
EFRCnVE  DATC  April  7, 1986. 
FOR  FURTMCR  MFORMATKM  CONTACT: 
David  L  Feder,  Assistant  General 
Counsel  (202)  382-0834. 
MiaFlSMENTARY  INFOMMATION:  Effective 
January  28, 1980,  the  Authority,  General 
Counsel  and  Panel  published  at  45  FR 
3482,  January  17, 1980.  final  rules  and 
regulations  to  govern  the  processing  of 
cases  by  the  Authority.  General  Counsel 
and  Panel  under  Chapter  71  of  Title  5  of 
the  United  States  Code  (5  CFR  Part  2400 
et  seq.  (1985)).  These  rules  and 
regulations  are  required  by  Title  VII  of 
the  Civil  Service  Reform  Act  of  1978  and 
are  set  forth  in  5  CFR  Part  2400  et  seq. 
(1965).  Appendix  A.  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
office  addreaaea  and  telephone  numbers 


of  the  Regional  Directors  of  the 
Authority.  This  amendment  sets  forth 
the  new  location  and  malting  address  of 
the  Atlanta  Regional  Office  of  the 
Authority.  The  Atlanta  Regional  Office 
telephone  numbers  have  not  been 
changed.  Accordingly,  in  Appendix  A  to 
Chapter  XTV,  paragraph  (d)(4)  of  the 
Authority,  General  Counsel,  and  Panel 
rules  and  regulations  (5  CFR  Part  2400  et 
seq.  (1965))  is  revised  to  read  as  follows: 

Appendix  A  to  5  CFR  Change  XIV— Current 
Addresaas  and  Gaograpliic  Jurisdictions 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

(4)  Atlanta  Regional  Office— Suiie  736, 
1371  Peachtree  St.  N.E.,  Atlanta,  Georgia 
30387,  Telephone:  FTS— 257-2324, 
Commercial— (404)  347-2324. 
(5  U.S.C  7134) 

Dated  April  9, 198a 
JdinCMUlar, 

General  Counsel,  Federal  Labor  Relations 
Authority. 

(FR  Doc.  86-8290  Filed  4-11-86:  8:45  amj 
aajJNQ  coot  S727-01-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvica 

8  CFR  Parta  223  and  223a 

Raantry  Pannita;  Rafugaa  Traval 
Documant 

AQCNCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 


r.  On  January  7. 1986,  the 
President  issued  Executive  Order  12543 
prohibiting  trade  and  certain 
transactions  involving  Libya.  Section  4 
of  E.0. 12543  directs  all  agencies  of  the 
United  States  Government  to  take  all 
appropriate  measures  within  its 
authority  to  carry  out  the  provisions  of 
the  order.  This  final  rule  brings  the 
Immigration  and  Naturalization  Service 
into  compliance  with  Executive  Order 
12543  by  providing  that  the  Service  will 
not  issue  reentry  permits  or  refugee 
travel  documents  to  permanent  resident 
aliens  who  intend  to  travel  to.  in.  or 
throiqh  Libya,  with  the  exception  of 
certain  Journalists  and  cases  where 
there  ara  urgent  and  compelling 


humanitarian  considerations. 
Additionally,  this  final  rule  makes  minor 
non-substantive  corrections,  principally 
to  eliminate  sexist  language. 
EFFECTIVE  DATE:  January  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 

Shogren,  Director,  Policy  Directives 

and  Instructions,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Washington,  DC  20536. 

Telephone:  (202)  633-3048 
For  Specific  Information:  F.  Gerard 

Heinauer,  Immigration  Examiner. 

Immigration  and  Naturalization 

Service.  425 1  Street  NW.. 

Washington,  DC  20536.  Telephone: 

(202)  633-5014. 
SUPPLEMENTARY  INFORMATION:  On 

January  7  and  8. 1986,  the  President 
issued  Executive  Orders  12543  and 
12544  prohibiting  trade  and  certain 
transactions  involving  Libya.  For  the 
most  part  the  two  orders  relate  to 
economic  sanctions  against  Libya. 
However,  section  1(g)  of  Executive 
Order  12543  prohibits  in  part: 

travel  by  any  United  States  citizen  or 
permanent  resident  alien  to  LJbya.  after  the 
date  of  the  Executive  Order,  other  than  travel 
for  journalistic  activity  by  persons  regularly 
employed  in  such  capacity  by  a 
newsgathering  organization. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  change  is  mandated  by 
Executive  Order. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  does  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This  rule  is  not 
a  rule  within  the  definition  of  section 
1(a)  of  E.0. 12291  as  it  relates  to  the 
foreign  affairs  function  of  the  United 
States. 

List  of  SubJecU  in  8  CFR  Parts  223  and 
22Sa 

Administrative  practice  and 
procedure.  Aliens.  Reentiy  permits, 
Refugees,  Travel  restrictions. 

Accordingly.  Chapter  1  of  Title  8  cX 
the  Code  of  Federal  Regulationa  ia 
amended  as  follows: 
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PART  223— REENTRY  PERMHS 

1.  The  authority  citation  for  Part  22S  it 
revised  to  read  as  follows: 

Auihofity:  Sees.  103  and  223  of  the 
Immigration  and  Nationality  Act  as  amended 
(8  U.S.C  1103  and  1203^  B.0. 12543,  51  FR 
875:  B.0. 12544,  51  FR  1238. 

2.  Section  223.1  is  revised  to  read  as 
follows: 

1223.1    il^pMcatton. 

An  application  for  a  reentry  permit 
under  section  223  of  the  Act  diall  be 
submitted  oh  Form  1-131  by  an  appHcant 
in  the  United  States  at  least  30  days 
prior  to  the  proposed  date  of  departure. 
The  application  shall  be  accompanied 
by  the  applicant's  alien  registration 
receipt  card  (Form  1-151  or  1-551.  AR-3, 
or  AR-103)  or  an  application  for  a  lost  or 
destroyed  card  on  Form  I-OO.  If  the 
applicant's  name  has  been  dianged  by 
marriage  or  by  order  of  any  court  of 
competent  jurisdiction  and  a  reentry 
permit  or  Form  1-151  or  1-551  has  never 
been  issued  in  the  changed  name,  the 
application  shall  also  be  accompanied 
by  appropriate  documentary  evidence  of 
such  change.  A  reentry  permit  shall  not 
be  issued  unless  the  alien  is  in 
possession  of  or  is  being  furnished  Form 
1-151  or  1-^1.  Additional  pages  for  the 
affixation  of  foreign  visas  may  be 
attached  to  a  vahd  reentry  permit 
without  formal  appUcatioa  or  lee.  A 
lawful  permanent  resident  alien  entitled 
to  nonimmigrant  status  under  section 
101(a)(15)  (A).  (E).  or  (G)  of  the  Act 
because  of  occupational  status,  may  be 
issued  a  reentry  permit  if  the  applicant 
executes  and  submits  with  the 
application,  or  has  previously  executed 
and  submitted,  a  written  waiver  on 
Form  1-508  required  by  section  247(b)  of 
the  Act  and  Part  247  of  this  chaptar  and, 
if  applicable,  Form  I-508F  (election  as  to 
tax  exemption  under  the  Convention 
between  the  United  States  and  the 
French  Republic)  required  by  Part  247  of 
this  chapter.  A  reentry  permit  applicant 
who  is  a  lawful  permanent  resident 
alien  and  who  is  in  possession  of  a 
refugee  travel  document  issued  pursuant 
to  Part  223a  of  this  chapter  may  be 
issued  a  new  reentry  permit  only  upon 
surrender  of  the  existing  refugee  travel 
document  to  the  Service.  The  applicant 
shall  be  notified  of  the  decision  made  on 
the  application  for  a  reentry  permit  and, 
if  the  application  is  denied,  of  the 
reasons  therefor  and  of  the  right  to 
appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter.  A 
reentry  permit  shall  not  be  issued  to  a 
lawful  permanent  resident  alien  who 
intends  to  travel  to,  in,  or  through  Libya 
unless  such  travel  is  for  ioumaUatic 
activity  by  a  person  who  is  regularly 


employed  in  such  capacity  by  a 
newsgathering  organization,  or  the 
applicant  establishes  that  his  or  her  trip 
is  justified  by  urgent  and  compelling 
humanitarian  considerations.' 

PART  223»-REFUQEE  TRAVEL 
DOCUMENT 

3.  The  authority  citatioo  for  Part  223a 
is  revised  to  read  as  foUowa: 

Autberitr  Sms.  103,  211. 212,  2S5. 298,  237, 
asi  of  the  Imniigratlon  and  Nationality  Act. 
as  amended  (8  US.C  1103. 1181, 1182. 1225, 
1238. 1227. 12S1):  E.0. 12543,  61  FR  875:  B.O. 
12544.  51  FR  1235. 

4.  Section  223a.3  is  revised  to  read  as 
follows: 

|223a.3    ERgMaNHy. 

Any  alien  physically  present  in  the 
United  States  may  apply  for  a  refugee 
travel  document  if  he/she  believes  that 
he/she  is  a  refugee.  A  refugee  travel 
document  shaU  be  issaed  to  a  refugee 
whose  presence  in  the  United  States  is 
lawful,  unless  compelling  reasons  of 
national  seciuity  or  pubUc  order 
otherwise  require.  Lawful  presence,  as 
used  herein,  does  not  include  brief 
presence  as  a  transit  or  crewman,  or  any 
other  presence  so  brief  as  not  to  signify 
residence  even  of  a  temporary  nature.  A 
refugee  travel  document  may  be  issued, 
in  the  exercise  of  discretioo,  to  any 
other  refugee  unless  reasons  of  national 
security  or  public  order  otherwise 
require;  sympathetic  consideration  shall 
be  given  to  such  an  application  unless 
the  Service  intends  to  expel  or  exclude 
the  alien  from  the  United  States.  An 
alien  who  is  a  lawful  permanent 
resident  and  who  is  in  possession  of  a 
reentry  permit  issued  pursuant  to 
section  223  of  the  Act  and  Part  223  of 
this  chapter  may  be  issued  a  new 
refugee  travel  document  oaly  if  he/she 
surrenders  the  existing  reentry  permit  to 
the  Service.  For  reasons  of  national 
security,  a  refugee  travel  document  shall 
not  be  issued  to  a  lawful  permanent 
resident  alien  who  intends  to  travel  to, 
in,  or  through  Libya,  unless  such  travel 
is  for  journalistic  activity  by  a  person 
who  is  regularly  employed  in  such 
capacity  by  a  newsgathering 
organization,  or  the  applicant 
establishes  that  his  or  her  trip  is 
justified  by  urgent  and  compelling 
htmianitarian  considerations. 

Dated:  April  7. 1988. 
Richard  E.  Nartoo, 

Aatociate  Coimniatkmer.  Examination*. 
Immigration  and  Naturalization  Servicm. 
[FR  Doc.  86-8280  Filed  4-11-88: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inapaction 
Sarvloa 

•  CFRPartrs 

(DoawtNatB-OOTl 

Equina  Infadloua  Anamia 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


r:  This  document  amenda  the 
regulations  in  9  CFR  Part  75  by  changing 
the  procedure  for  approving  laboratories 
to  conduct  official  testa  for  equine 
infectious  anemia  (EIA).  The  procedure 
is  amended  to  require  the  Deputy 
Administrator  for  Veterinary  Services  to 
consult  with  die  State  official 
responsible  for  the  Uvestock  and  poultry 
disease  control  and  eradication 
programs  in  the  State  in  which  the 
laboratory  is  located  before  approving  a 
laboratory.  This  is  necessary  to  ensure 
that  the  Deputy  Administrator  has  all 
relevant  information  when  deciding 
whether  to  approve  a  laboratory,  llua 
document  also  relieves  certain 
restrictions  regarding  the  interstate 
movement  of  reactors  to  home  farms 
and  diayiostic  or  research  facilities. 
These  restrictions  have  been  determined 
not  necessary  to  prevent  the  interstate 
dissemination  of  EIA.  This  document 
also  removes  the  provision  for  release  of 
reactors  from  diagnostic  or  research 
facilities  when  they  ere  determined  by  a 
test  recognized  by  USDA  to  be  free  of 
EIA.  because  presently  no  such  tests  are 
recognized  by  USDA.  This  document 
also  sets  forth  the  conditions  imder 
vrhich  a  diagnostic  or  research  facility  is 
granted,  denied  or  withdrawn  approval 
to  receive  reactors  moved  interstate. 
KFRCmw  DATC:  May  14. 1986. 
FOR  FUnTNCa  INFCMOiATION  CONTACT: 
Dr.  C.A.  Gipson,  Special  Diseases  Staff, 
VS,  APHIS,  USDA.  Room  826.  Federal 
Building,  6505  Belcrest  Road, 
HyattsvUle,  MD  20782, 301-438-8321. 
SUPPUmKNTARV  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  7S 
(refnred  to  below  as  the  jegnlations) 
include  provisions  concerning  the 
interstate  movement  of  horses,  asses, 
ponies,  mules,  and  zebras  found  to  be 
affected  widi  equine  infectioos  anenda 
(referred  to  below  as  EIA).  also  known 
as  swamp  fever.  The  regulations  provide 
that  the  Agar  gel  immuno-diffusion  test 
is  the  official  test  for  determining 
whether  horses,  asses,  ponies,  mules. 
and  zebras  are  affected  with  EIA.  The 


official  teat  for  EIA  is  required  to  be 
oendacted  in  a  lri>oratory  approved  by 
the  Deputy  Administrator.  Veterinary 
Services. 

A  document  pebUshed  in  the  Federal 
Register  on  November  6, 1965  (50  FR 
46079-'46082).  proposed  to  amend  the 
regiriatioiis  by: 

1.  Changing  the  procedure  for 
approving  laboratories  to  conduf:t 
officia]  tests  for  equine  infectious 
anemia  (EIA)  by  reqeiring  the  Deputy 
Administrator  for  Vetoinary  Services  to 
cosuiik  «vith  the  State  official 
responsible  for  the  livestock  and  pooltry 
disease  control  and  eradication 
prograas  in  the  State  in  which  the 
laboratory  is  located  before  approving  a 
laboratory: 

2.  Relieving  certain  restrictionB 
regarding  the  interstate  movement  of 
reactors  to  home  farms  and  diagnostic 
or  research  facilities: 

3.  Removing  the  provision  for  release 
of  reactors  from  diagnostic  or  research 
facilities  when  they  are  determined  by  a  . 
test  recognized  by  USDA  to  be  free  of 
EIA; 

4.  Setting  forth  the  conditions  under 
whidi  a  diagnostic  or  research  facility  is 
granted,  denied  or  withdrawn  approval 
to  receive  reactors  moved  interstate. 
and. 

5.  Iiuhcating  where  the  standards  for 
approval  for  laboratories  may  be 
obtained  and  to  specify  that  the  training, 
protocols,  and  check  test  proflciem^ 
reqeiiements  are  prescribed  by  the 
Department's  National  Veterinary 
Services  Laboratories  at  Ames,  Iowa. 

Comments  were  sohcited  concerning 
the  proposal  for  a  60-day  period  ending 
January  6, 1986.  No  comments  were 
received.  Based  on  the  rationale  set 
forth  in  the  proposal  the  regulations  are 
amended  as  proposed  except  for  a  minor 
nonsubstantive  change  and  the  addition 
of  a  definition  of  the  wor  "interstate." 

Executive  Order  12281  and  Regulataty 
Flexibility  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  have  no 
significant  adverse  effects  on 
competition,  employment,  tovestment. 
piodactivity.  inaovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^i- 
based  enterprises  in  domestic  ov  export 
markets. 


For  diis  ndemaldng  action,  the  Office 
of  Management  and  Badget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  not  anticipated  that  a  significant 
number  of  laboratories  will  be  affected 
by  this  rtde.  In  addition,  conducting 
official  HA  tests  is  not  a  substantial 
economic  activity  of  any  laboratory  in 
the  IMted  States.  Ilierefore.  the 
Administrator  (^  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  mipact  on  a 
subetmtial  number  of  small  entities. 

Executive  Order  12372 

Tbis  program/activfty  is  listed  in  tfte 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisiom  of  Executive  Order  12372 
whidi  requires  intergoverrmiental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  af  Suh)acls  in  9  CFR  Part  75 

Animal  diseases,  Contagious  equine 
metritis,  Dourine,  Equine,  Equine 
Infectious  anemia,  Horses,  Quarantine, 
TransportJon. 

PART  TS-COHMUNICABLE  DISEASES 
IN  HORSE.  ASSES,  POMES.  MULES, 
AND 


Accordingly,  Part  75.  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
foUows: 

1.  The  authority  citation  Sor  Part  75 
continues  to  read  as  set  forth  below: 

Authsrity:  21  ILS.C  111-113, 115, 117. 120. 
121. 123-128, 134-134h;  7  CFR  2.17, 2.51,  and 
371.2(d). 

2.  Section  75.4  is  revised  as  follows: 


S7M 


(a)  Definitioma.  For  the  purpose  td  this 
section,  the  following  terms  have  the 
meanings  set  forth  in  this  paragraph. 

Accredited  veterinarian.  An 
accredited  veterinarian  as  defined  in 
Part  160  of  this  chapter. 

Certificate.  An  official  document 
issued  by  a  State  representative. 
Veterinary  Services  representative,  or 
an  accredited  veterinarian  at  the  point 
of  origin  of  the  interstate  movement  on 
which  are  listed:  (1)  The  description, 
including  age.  breed,  color,  sex.  and 
distinctive  ssarkings  when  present  (such 
as  brsnds,  tattoos,  scars  or  blemishes), 
of  each  reactor  to  be  moved:  (2)  the 
number  of  reactors  covered  by  the 
document:  (3)  the  purpose  for  which  the 
reactors  are  to  be  moved:  (4)  the  points 


of  origm  and  destination;  (5)  consignor 
and  (6)  the  consignee:  and  which  states 
that  each  reactor  identified  on  the 
certificate  meets  the  requirements  of 
§  75.4(b). 

Deputy  Administrator.  The  Deputy 
Administrator.  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  or  any  other  Veterinary 
Services  official  to  whom  authority  is 
delegated  to  act  for  the  Deputy 
Administrator. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Officially  identified.  The  permanent 
identification  of  a  reactor  using  die 
National  Uniform  Tag  code  number 
assigned  by  the  United  States 
Department  of  Agriculture  to  die  State 
in  whidi  the  reactor  was  tested, 
followed  by  the  letter  "A",>  which 
markings  shall  be  permanently  applied 
to  die  reactor  by  a  Veterinary  Services 
representative.  State  representative  or 
accredited  veterinarian  who  shall  use 
for  the  purpose  a  hot  iron  or  chemical 
brand,  freezemarking  or  a  lip  tattoa  If 
hot  inm  or  chemical  branding  or 
freezemaricing  is  used,  the  maridngs 
shall  be  not  less  than  two  inches  high 
and  shall  be  applied  to  tfte  left  shoulder 
or  left  side  of  the  neck  of  the  reactor.  If  a 
lip  tattoo  is  used,  each  character  of  die 
tattoo  shall  be  not  less  tttan  one  indi 
high  and  diree-fourtfis  of  an  inch  wide 
and  shaQ  be  applied  to  the  inside 
surface  of  the  upper  Kp  of  the  reactor. 

Official  test.  The  Agar  gel  hnmuno- 
diffosion  test  for  equine  infectious 
anemia  conducted  in  a  laboratory 
approved  by  the  Deputy  Administrator. 

Reactor.  Any  horse,  ass,  mule,  pony  or 
zebra  which  is  subjected  to  an  official 
test  and  found  positive. 

State.  Any  State,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  Guam,  the 
Northern  Mariana  Islands,  or  aay  other 
territory  or  possession  of  the  United 
States. 

State  animal  health  official.  The 
individial  employed  by  a  State  who  is 
responsible  for  hvestock  and  poultry 
disease  contori  and  eradication 
programs. 

State  representative.  An  individual 
employed  in  animal  health  activities  of  a 
State  or  a  State's  ptditical  subdivision, 
who  is  authorized  by  that  State  to 
perform  the  function  involved  mtder  a 


>  liifuif  Bon  a>  to  the  National  Unffunn  Tag 
code  nuabar  qrrteia  can  be  utitoiiiaJ  hen  the 
Depiriy  AdainiiHalnr.  Vatarinanr  Sarrtoaa.  Aoinal 
and  Plant  Health  iHpectiaB  Servtoe.  UeMad  Stolai 
Department  of  Agricultute.  Federal  Biiildint. 
HyattaTille.  Maryland  207  BZ. 


UM  I 


12596  Federal  Register  /  Vol.  51.  No.  71  /  Monday.  April  14.  1968  /  Rules  and  Regulationg 


Fedetal  Ragisler  /  Vol.  51,  Na  71  /  Monday,  April  14.  1986  /  Roles  and  Regnlations 


12599 


cooperative  agreement  with  the  United 
States  Department  of  Agriculture. 

Veterinarian  in  Charge.  The 
veterinary  offical  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  who  is  assigned  by  the 
Deputy  Administrator  to  supervise  and 
perform  the  animal  health  activities  of 
the  Animal  and  Plant  Health  Inspection 
Service  in  the  State  concerned. 

Veterinary  Services  representative. 
An  individual  employed  by  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perform  the  function 
involved. 

(b)  Interstate  movement  No  reactor 
may  be  moved  interstate  unless  the 
reactor  is  o^icially  identified,  is 
accompanied  by  a  certificate,  and  meets 
the  conditions  of  either  paragraph  (b)(1), 
(b)(2),  or  (b)(3)  of  this  section: 

(1)  The  reactor  is  moved  interstate  for 
immediate  slaughter,  either  to  a 
Federally  inspected  slaughtering 
establishment  of>erating  under  Qie 
provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  801  et  seq.]  or 
to  a  State-inspected  slaughtering 
establishment  that  has  inspection  by  a 
State  representative  at  time  of  slaughter; 
or 

(2)  The  reactor  is  moved  interstate  to 
a  diagnostic  or  research  facility  after  the 
individual  issuing  the  certificate  has 
consulted  with  the  State  animal  health 
o^cial  in  the  State  of  destination  and 
has  determined  that  the  reactor  to  be 
moved  interstate  will  be  maintained  in 
isolation  sufficient  to  prevent  the 
transmission  of  equine  infectious 
anemia  to  other  horses,  asses,  ponies, 
mules,  or  zebras,  and  will  remain 
quarantined  under  State  authority  at  the 
diagnostic  or  research  facility  until 
natural  death,  slaughter,  or  until 
disposed  of  by  euthanasia;  or 

(3)  The  reactor  is  moved  interstate  to 
its  home  farm  after  the  individual 
issuing  the  certificate  has  consulted  with 
the  State  animal  health  official  in  the 
State  of  destination  and  has  determined 
that  the  reactor  to  be  moved  interstate 
will  be  maintained  in  isolation  su^icient 
to  prevent  the  transmission  of  equine 
infectious  anemia  to  other  horses,  asses, 
ponies,  mules,  or  zebras,  and  will 
remain  quarantined  under  State 
authority  on  the  reactor's  home  farm 
until  natural  death,  slaughter,  or  until 
disposed  of  by  euthanasia. 

(c)  Approval  of  laboratories  and 
diagnostic  or  research  facilities.  (1)  The 
Deputy  Administrator  will  approve 
laboratories  to  conduct  the  official  test 
only  after  consulting  with  the  State 
animal  health  official  in  the  State  in 


which  the  laboratory  is  located  and 
after  determining  that  the  laboratory:  (i) 
Has  technical  personnel  assigned  to 
conduct  the  omdal  test  who  have 
received  training  prescribed  by  the 
National  Veterinary  Services 
Laboratories;  (ii)  uses  United  States 
Department  of  Agriculture  licensed 
antigen;  (iii)  follows  standard  test 
protocol  prescribed  by  the  National 
Veterinary  Services  Laboratories:  (iv) 
meets  check  test  proficiency 
requirements  prescribed  by  the  National 
Veterinary  Services  Laboratories:  and 
(v)  reports  all  official  test  results  to  the 
State  animal  health  official  and  the 
Veterinarian  in  Charge.* 

(2)  The  Deputy  Administrator  will 
approve  diagnostic  or  research  facilities 
to  which  reactors  may  be  moved 
interstate  under  paragraph  (b)(2)  of  this 
section,  after  a  determination  by  the 
Deputy  Administrator  that  the  facility 
has  facilities  and  employs  procedures 
which  are  adequate  to  prevent  the 
transmission  of  equine  infectious 
anemia  from  reactors  to  other  equine 
animals.* 

(d)  Denial  and  withdrawal  of 
approval  of  laboratories  and  diagnostic 
or  research  facilities.  The  Deputy 
Administrator  may  deny  or  withdraw 
approval  of  any  laboratory  to  conduct 
the  official  test,  or  of  any  diagnostic  or 
research  facility  to  receive  reactors 
moved  interstate,  upon  a  determination 
that  the  laboratory  or  diagnostic  or 
research  facility  does  not  meet  the 
criteria  for  approval  under  paragraph  (c) 
of  this  section. 

(1)  In  the  case  of  a  denial,  the  operator 
of  the  laboratory  or  facility  will  be 
informed  of  the  reasons  for  denial  and, 
upon  request,  shall  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  such  action  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding. 

(2)  In  the  case  of  withdrawal,  before 
such  action  is  taken,  the  operator  of  the 
laboratory  or  facility  will  be  informed  of 
the  reasons  for  the  proposed  withdrawal 
and,  upon  request,  shall  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 


■  TVaining  requirement*,  itandard  test  protocol*, 
■nd  check  teit  proficiency  requirements  prescribed 
by  the  National  Veterinary  Service*  Laboratorie*. 
and  the  name*  and  addretses  of  approved 
latMiralorie*  can  be  obtained  from  the  Deputy 
Adminiitrator  Veterinary  Service*.  Animal  and 
Plant  Health  Inspection  Service.  United  State* 
Department  of  Agriculture,  Federal  Building. 
Hyattsville.  Maryland  20782. 

*  Facilitie*  and  procedures  which  are  adequate  to 
prevent  the  transmission  of  equine  infectious 
anemia,  and  the  name*  and  addre**e*  of  approved 
diagnostic  or  research  facilities,  can  be  obtained 
from  the  Deputy  Administrator.  Veterinary  Service*. 
Animal  and  Plant  Health  Inspection  Service.  United 
Stales  Department  of  Agriculture.  Federal  Building. 
Hyattsville.  MD  20782. 


the  merits  or  validity  of  such  action  in 
accordance  with  rules  of  practice  which  ' 
shall  be  adopted  for  the  proceeding. 
However,  withdrawal  shall  become 
effective  pending  final  determination  in 
the  proceeding  when  the  Deputy 
Administrator  determines  that  such 
action  is  necessary  to  protect  the  public 
health,  interest,  or  safety.  Such 
withdrawal  shall  be  effective  upon  oral 
or  written  notification,  whichever  is 
earlier,  to  the  operator  of  the  laboratory 
or  facility.  In  the  event  of  oral 
notification,  written  confirmation  shall 
be  given  as  promptly  as  circumstances 
allow.  This  with<ib«wal  shall  continue  in 
effect  pending  the  completion  of  the 
proceeding,  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by  the 
Deputy  Administrator. 

(3)  Approval  for  a  laboratory  to 
conduct  the  official  test  will  be 
automatically  withdrawn  by  the  Deputy 
Administrator  when  the  operator  of  the 
approved  laboratory  notifies  the 
National  Veterinary  Services 
Laboratories  in  Ames,  Iowa,  in  writing, 
that  the  laboratory  no  longer  conducts 
the  official  test 

(4)  Approval  for  a  diagnostic  or 
research  facility  to  receive  reactors 
moved  interstate  will  be  automatically 
withdrawn  by  the  Deputy  Administrator 
when  the  operator  of  the  approved 
diagnostic  or  research  facility  notifies 
the  Deputy  Administrator,  in  writing, 
that  the  diagnostic  or  research  facility 
no  longer  receives  reactors  moved 
interstate. 

Done  at  Washington,  DC.  this  8th  day  of 
April  1988. 
IJCAtwell. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc  88-a222  Filed  4-11-88;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

Licensing  Requirements  for  the  Export 
of  Nuclear  Equipment  and  Material 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACTIOW:  Final  rule. ^^ 

tUMMUUIv:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  pertaining  to  the  export  of 
nuclear  equipment  and  material:  (1)  To 
require  certain  holders  of  export 
licenses  to  notify  the  Commission  in 
writing  at  least  40  days  prior  to 
exporting  Canadian-origin  nuclear 


■ateriai  or  equipment;  (2)  to  expand  the 
general  license  for  byproduct  material  to 
cover  the  export  of  aaiaicium-241 
oontBtned  at  industrial  process  control 
eqnipneat:  and  (3)  to  update  the  list  of 
countries  in  the  provisions  setting  out 
restricted  destinations  (i  110.2t)  by 
deleting  from  the  list  certain  counMes 
that  recently  have  adliered  to  the 
Nuclear  Non-Proliferation  Treaty  (NFT). 
This  actioo  is  necessary  to  implement 
portkias  of  the  U.S./C«mada  Agreement 
for  Cooperation,  to  correct  an  oversi^t 
in  the  current  regulations,  and  to 
continue  the  policy  of  facilitating 
nuclear  cooperation  with  countries 
sharing  the  non-proliferation  goals  of  the 
Uaited  States. 
EFnCTWI  KATC:  April  14, 1986. 

row  wwTiini  ayowMTWii  comtact: 

Elaine  O.  Hesnby,  Office  of  International 
Programs,  U.S.  Nuclear  Regulatory 
CoauiiSsion,  Washington,  DC  20555, 
(301)  492-7984  or  }oanna  Becker,  Office 
of  the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  2065S,  (301)  4g2-763a 
StifVmmTiUW  fVOMMATION:  The 
Executive  Branch  has  requested  the 
NRC  to  amend  its  regulations  in 
S  n0.9B(b)(3)  cenoeming  the  notification 
of  the  export  of  forei^i-ori^n  nuclear 
material  or  equipment  so  that  it  will 
include  Canadian-origin  nuclear 
materia]  and  equipment  in  addition  to 
Aastrdian-origin  suclesr  material  and 
equipment  This  action  will  carry  out 
Artude  XU.  par^raph  D  of  die  U.S./ 
Cansda  Agreement  for  Cooperation 
which  requires  &e  consent  of  Cana<£an 
authorities  before  the  Canadian-origin 
nuclear  material  and  equipment  may  be 
expcnted  from  the  United  States,  la  most 
cases,  Canadian  authorities  have  given 
their  prior  consent  for  retransfer  at  the 
time  die  material  is  imported  into  tlie 
United  States.  In  other  cases,  where  the 
coimtry  of  origin  is  not  known  at  the 
time  hfltC  issues  the  license,  the  license 
kokler  or  applicant  mast  notify  NRC  ia 
writii^  at  least  40  days  prior  lo  actsal 
export  of  the  material  or  equipment  in 
order  to  obtain  United  States 
Government  authorization  should  the 
xmciear  material  or  equipment  be 
determined  to  be  Caaadian  origin.  The 
MtC  will  consult  with  the  Executive 
Branch  to  obtain  Canadian  consent  for 
the  shipment  During  this  period,  the 
licensee  may  not  ship  the  nuclear 
materid  or  equipment  until  authorized 
by  NRC.  Consultations  normally  will  be 
cfunpleted  well  within  40  days. 
TIk  NRC  is  also  amending  its 
regulations  concerning  the  restrictions 
on  exports  of  byproduct  material  raider 
the  general  license  set  out  in  f  110.23(b). 
This  amendment  will  allow  the  export  of 


americium-241  contained  in  industrial 
process  control  equipment  This 
amendment  corrects  an  oversigjit  in  the 
current  general  license  regulations 
covering  americium-241  which  now 
prohibit  the  export  of  americium-241 
exceeding  one  curie  per  shipment  or  100 
curies  per  year  to  countries  listed  in 
S  110.29  unless  it  is  contained  in 
petroleum  exploration  equipment. 
Because  it  was  never  the  intention  of  the 
Commission  to  prohibit  exports  of 
americium-241  for  legitimate  commercial 
use,  the  regulation  will  be  amended  to 
correct  this  oversi^t 

The  NRC  is  also  amending  its 
regulations  in  f  110.29,  the  list  of 
restricted  destinations  for  exporting 
nuclear  materials  and  equipment  under 
general  licenses,  in  order  to  delete  the 
following  countries:  Belize,  Bhutan, 
Equatorial  Guinea,  Kiribati,  St.  Vincent 
and  the  Grenadines,  and  Seychelles. 
These  countries  are  recent  adherents  to 
the  NFT.  This  amendment  removes 
special  restrictions  on  die  export  of 
nuclear  material  and  equipment  to 
certain  countries  which  have  adhered  to 
the  NPT,  thereby  continsing  the  United 
States  Govenunent  policy  of  faci&tating 
nuclear  cooperation  with  countries 
sharing  U.S.  non-proliferation  goals. 
Becasse  diese  amendments  involve  a 
forei^  affairs  function  of  the  United 
States,  the  Administrative  Procedure 
Act  provisions  governing  rulemaking  do 
not  apply  to  this  action  (5  U.S.C  553 
(a)(i)).  Therefore,  a  notice  of  proposed 
rulemaking  is  not  requked  for  tMs  action 
and  the  final  rule  may  be  made  effective 
upon  psbtication  in  the  Fsdssal  Saglstar. 

Euvironmantal  fanpacb  Categorical 
Exdusion 

The  NRC  has  determined  diat  the 
amendaoents  to  Part  IK)  in  this 
regulation  are  the  type  of  action 
described  in  10  CFR  51.22(c)(1). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environaiental 
assessment  has  been  prepfuvd  for  this 
regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0030. 

Regnblory  Analysb 

The  Commission  has  prepared  a 
regulatory  analysis  of  this  final 
regulation.The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  m 


the  NRC  Public  Document  Room,  1717  H 
Street.  NW..  Washmgton.  DC.  Single 
copies  of  the  analysis  n»ay  be  obtained 
from  Elaine  Hemby,  Office  of 
International  Programs,  U.S  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  492-7984. 

Backfit 

The  NRC  has  delemioed  that  the 
backfit  provisions  in  10  CFR  saiOB  do 
not  apply  to  amendments  to  10  CFR  Part 
110  rule  changes,  since  the  regulations  in 
Part  110  apply  only  to  the  export  of 
nuclear  facilities,  material,  and 
components  and  have  no  impact  on 
domestic  facilities.  Therefore,  a  backfit 
analysis  has  not  been  prepared  for  these 
amendments. 

List  of  SubjecU  in  10  CFR  Part  110 

Administrative  practice  and 
procedure,  Classified  information. 
Export,  Import,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nuclear  materials.  Nuclear  power  plants 
and  reactors,  Penalty,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  5  U.S.C  552  and  553  the  following 
amendments  to  10  CFR  Part  110  are 
published  as  a  document  subject  to 
codification. 

PART  1 10-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  Sees.  SI.  53.  54.  57. 63.  64,  65.  81. 
82. 103. 104. 109,  111.  128. 127. 128, 129. 161. 
181, 182, 183, 187, 189.  88  Stat.  929.  930,  931. 
932,  933,  836,  937,  948,  953.  954. 9SS.  SS8.  as 
amended  (42  U5.C.  2071,  2073.  2074.  2077. 
2092-2095.  2111.  2112.  2133.  2134,  213ft  21398. 
2141,  2154-2158,  2201.  2231-2233.  2237.  2239): 
lec.  201, 8b  Stat.  1242,  as  amended  (42  U.S.C. 
5841). 

Section  liai(bN^  aiM>  ismied  under  Pub.  L 
98-533,  94  Stat  3138  (42  U.S.C  2403).  Section 
liail  al»o  iaaued  under  sec  122, 68  StaL  939 
(42  U.S.C  2151)  and  aec*.  54c.  aad  S7d.  IS 
Stat.  473.  475  (42  US.C  2074).  Section 
110.S0(b)(3)  also  issued  under  sec.  123.  92 
Stat.  142  (42  U.S.C  2153).  Section  11051  also 
issued  under  sea  184, 68  Stat  954,  as 
amended  (42  U.S.C  2234).  Sectioa  110.52  also 
issued  under  sec.  188,  08  Stat.  955  (42  U.S.C 
2238).  Sections  lloaO-110.113  eiso  tssved 
under  5  U.S.C  552,  554.  Sectkms  110.136- 
liaiSS  also  issued  under  S  VSJC.  553. 

For  the  purpose  of  sec  223.  66  Stat  SSB.  as 
amended  (42  U.S.C.  2273);  \\  11020-110.29. 
110.50.  and  110120-110.129  also  issued  under 
sees.  161b.  and  i..  68  Stat.  948.  949.  as 
amended  (42  U.S.C  2201(b)  and  (\)\.  and 
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1 11053  also  iMued  umkr  mg.  161o.,  68  Stat. 
9Sa  as  amended  (42  U.S.C.  2201(o)). 

2.  In  i  110.23.  paragraph  (b)  is  revised 
to  read  as  follows: 

§110.23    Export  Of  byproduct  iMtsrtaL 

•        •        •        •        • 

(b)  A  general  license  is  issued  to  any 
person  to  export  aniericiuin-241  to  any 
country  not  listed  in  {  110.28,  except 
that  exports  of  americium-241  exceeding 
one  curie  per  shipment  or  100  curies  per 
year  to  any  country  listed  in  S  110.29 — 

(1)  Must  be  contained  in  industrial 
process  control  equipment  or  petroletun 
exploration  equipment  in  quantities  not 
exceeding  20  curies  per  device:  and 

(2)  May  not  exceed  200  curies  per  year 
to  any  one  country. 

3.  Section  110.29  is  revised  to  read  as 
follows: 

9110.29    Restricted  dMUratkMW. 


For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr.. 

Acting  Executive  Director  for  Operations. 
|FR  Doc  a6-«28S  Filed  4-11-86: 6:45  am] 


Arghanistan 

Libya 

Albania 

Malawi 

Algeria 

Mauritania 

Andorra 

Mozambique 

Angola 

Niger 

Argentina 

Oman 

Bahrain 

Pakistan 

Brazil 

Qatar 

Burma 

Saudi  Arabia 

Chile 

South  Africa 

Comoros 

St.  Kitts 

Djibouti 

Syria 

Guyana 

Tanzania 

India 

United  Arab  Emirates 

Iran 

Vanuatu 

Iraq 

Yemen  Arab  Republic 

Israel 

Zambia 

Kuwait 

Zimbabwe 

4.  In  S  110.50.  paragraph  (b)(3)  is 

revised  to  read  i 

18  follows: 

S  110.50    Terms. 

(b)  *  •  * 

(3)  Unless  a  license  specifically 
authorizes  the  export  of  foreign-origin 
nuclear  material  or  equipment,  a 
licensee  shall  notify  in  writing  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards  at  least  40 
days  prior  to  export  of  Australian-origin 
or  Canadian-origin  nuclear  material  or 
equipment.  A  licensee  may  not  ship  this 
material  or  equipment  until  authorized 
by  the  Assistant  Director  for  Export/ 
Import  and  International  Safeguards. 
The  Assistant  Director  will  not 
authorize  shipment  until  after  obtaining 
the  consent  of  the  Australian 
Government  for  Australian-origin 
material  or  the  Canadian  Government 
for  Canadian-origin  material. 
***** 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  April  1986. 


DEPARTMENT  OF  HEALTH  AND  *^ 
HUMAN  SERVICES 

Social  Securtty  Adminietration 

20  CFR  Parts  404  and  416 

Social  Security;  Coet-of -Uving 
Incmaaea;  Detoyed  Retirement 
Credtta;  and  Maximum  FamHy  Benefits 

AOmcv:  Social  Security  Administration. 

HHS. 

AcnON:  Final  rules. 


;  In  these  regulations,  we 
explain  that  cost-of-living  increases  in 
Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  benefits  are  no 
longer  necessarily  based  solely  on  price 
increases.  Now,  we  must  also  consider 
wage  increases  if  the  balance  in  the 
Social  Security  Trust  Funds  falls  below 
a  certain  level.  However,  cost-of-living 
increases  in  Supplemental  Security 
Income  (SSI)  benefits  will  continue  to  be 
based  solely  on  the  Consumer  Price 
Index  (CPI)  increase  percentage.  The 
period  for  measiuing  these  increases 
and  their  effective  dates  are  also 
changed. 

We  also  explain  how  old-age 
insurance  benefits  and  some  survivor 
benefits  are  increased  because  of  credit 
to  the  insured  worker  for  delayed 
retirement,  and  how  we  are  modifying 
the  computation  of  maximum  benefits 
payable  to  a  family  where  one  or  more 
children  are  entitled  based  on  the 
earnings  of  more  than  one  worker. 

These  rules  are  based  on  sections  111, 
112, 114,  201.  331,  and  401  of  Pub.  L.  9ft- 
21  (the  Social  Security  Amendments  of 
1983),  with  further  amendments  to  the 
Social  Security  Act  by  section  2e61(k)  of 
Pub.  L  98-309  (the  Deficit  Reduction  Act 
of  1984). 

DATCS:  These  rules  are  effective  April 
14, 1986.  The  statutory  provisions  which 
they  implement  are  effective  as 
explained  in  SUPPLCMCNTARV 
INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 

lack  Schanberger,  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
(301)  594-6785. 
SUPPt.CMCNTARV  INFORtlATtON: 

Cost-of-living  increases 

Since  1975,  beneficiaries  imder  the 
Old-Age,  Survivors,  and  Disability 


Insurance  (OASDI)  programs  have  been 
entitled  to  cost-of-living  increases  in 
their  monthly  benefits  each  year 
because  prices  increased  by  at  least  3.0 
percent  over  those  of  the  previous  year. 
When  OASDI  benefits  were  increased, 
benefits  under  the  Supplemental 
Security  Income  (SSI)  program  were 
increased  by  the  same  percentage.  The 
basis  for  these  increases  has  been  the 
Consumer  i*rice  Index  (CPI)  for  urban 
wage  earners  and  clerical  woricers,  as 
published  by  the  Department  of  Labor, 
for  the  first  calendar  quarter  of  each 
year. 

The  National  Commission  on  Social 
Security  Reform  and  the  Congress 
realized  that  the  expected  deficits  in  the 
Social  Security  Trust  Funds  would  be 
caused  in  part  by  the  fact  that  price 
increases,  as  measiu^d  by  the  CPL 
exceeded  wage  increases  in  recept 
years.  Thus,  cost-of-living  increases  in 
benefits  based  on  the  CPI  drew  more 
from  the  Trust  Fimds  than  was  put  in  the 
Funds  by  payroll  taxes  on  wage 
increases.  Congress  dealt  in  part  with 
the  expected  deficits  by  changing  the 
method  and  the  time  for  computing  cost- 
of-living  increases.  These  provisions  are 
included  in  sections  111  anil  112  of  the 
Social  Security  Amendments  of  1983 
(the  Amendments). 

As  one  way  of  dealing  with  the 
expected  deficits  in  the  trust  fimds. 
Congress  provided  in  section  111  of  the 
Amendments  that  the  OASDI  cost-of- 
living  increase  for  1983  must  be  deferred 
from  June  until  December  (payable  in 
the  January  check)  and  that  increases  in 
subsequent  years  will  also  be  effective 
in  December  instead  of  in  June.  We 
explain  this  in  revisions  to  SS  404.270 
and  404.271.  Additionally,  the  SSI 
increase,  which  is  based  on  the  OASDI 
increase,  was  deferred  until  January 
1984  (payable  on  December  30, 1983) 
and  will  be  effective  in  January  in 
subsequent  years  instead  of  in  July. 

As  required  by  the  Social  Security  Act 
(the  Act],  we  published  notice  of  the 
cost-of-living  increases  by  publishing  in 
the  Federal  Register  on  June  13. 1983,  a 
3.5  percent  increase  for  December  1983 
for  OASDI  benefits  and  for  January  1984 
for  SSI  benefits  (48  FR  27150).  In  that 
notice,  we  also  published  increased  SSI 
benefit  amounts  effective  with  July  1983, 
as  provided  by  section  401  of  the 
Amendments.  Those  increased  SSI 
amounts  were  further  increased  by  the 
cost-of-living  increase  in  January  1964. 
Then  on  October  31, 1984,  we  published 
a  notice  of  a  cost-of-living  increase  of 
3.5  percent  for  December  1984  for 
OASDI  benefits  and  for  January  1985  for 
SSI  benefits  (49  FR  43775).  More 
recently,  we  published  on  October  31. 


1985  a  notice  annoimcing  a  3.1  percent 
cost-of-living  increase  for  December 
1985  for  OASDI  benefits  and  3.1  percent 
for  January  1986  for  SSI  benefits  (50  FR 
45556). 

Another  significant  step  for  dealing 
with  the  expected  deficits  is  a  revised 
method  of  computing  the  cost-of-living 
increase  for  OASDI  benefits,  as 
provided  in  section  112  of  the 
Amendments.  We  explain  this  revised 
method  in  the  changes  to  S  §  404.272- 
404.275. 

When  the  OASDI  fund  ratio  is  15.0 
percent  or  more  in  any  year  from  1984 
through  1988  or  20.0  percent  or  more  in 
any  year  after  1988,  we  will  determine 
whether  there  will  be  a  cost-of-living 
increase  for  December  of  that  year  and 
the  amount  of  any  increase  by  using  the 
CPI  as  we  have  done  since  1975,  except 
that  we  will  use  the  third  quarter  figures 
instead  of  the  first  quarter  figures.  For 
years  after  1984,  the  OASDI  fund  ratio  is 
the  ratio  of  the  assets  in  the  OASDI 
Trust  Funds  on  January  1  of  a  given  year 
to  the  estimated  expenditures  from  the 
funds  in  the  same  year.  For  1984  only, 
we  used  the  estimated  assets  in  the 
OASDI  Trust  Funds  on  December  31, 
1984  (this  is  discussed  further  in  another 
notice).  In  each  year,  the  ratio  will  be 
rounded  to  the  nearest  0.1  percent. 
Although  not  explicitly  provided  in  the 
Act.  we  believe  that  this  is  what 
Congress  intended  because  the  Act 
states  the  15.0  and  20.0  threshold  ratios 
with  one-decimal  accuracy. 

When  the  OASDI  fund  ratio  is  less 
than  the  specified  percent  for  a  given 
year,  we  will  determine  whether  there 
will  be  a  benefit  increase  for  that  year 
and  the  amount  of  any  OASDI  increase 
by  using  the  smaller  of  the  increase  fix)m 
one  year  to  the  next  in  prices  as 
measured  by  the  CPI  or  in  wages  as 
measured  by  the  average  wage  index 
(AWI).  The  AWI  is  the  average  of  the 
annual  total  wages  of  all  workers  that 
we  use  for  computing  primary  insurance 
amounts  for  insured  workers,  as 
explained  in  Subpart  C  of  Part  404  of 
these  Regulations. 

Not*. — In  Pub.  L  96-804,  Congress  waived 
the  requirement  that  the  increase  in  the 
appropiiate  index  (CPI  or  AWI)  must  l>e  at 
least  3.0  percent  in  order  for  a  cost-of-living 
increase  in  OASDI  or  SSI  beneRts  to  occur. 
Since  the  waiver  applied  only  to  the  cost-of- 
hving  increae  payable  in  January  1985,  it  is 
not  discussed  in  the  proposed  revisions  to  the 
regulations.  In  fact,  the  January  1985  increase 
was  3.5  peivent,  as  published  in  the  Fadsral 
Register  on  October  31. 19S4  (49  FR  43775). 

Congress  further  decided  that 
beneficiaries  who  must  accept  smaller 
OASDI  increases  when  the  OASDI  fund 
ratio  is  low  should,  after  the  ratio 
exceeds  a  certain  level,  have  their 


benefits  increased  to  the  level  the 
benefits  would  have  reached  if  all 
increases  had  been  based  on  increases 
in  the  CPI.  Therefore,  there  is  a  "catch- 
up" provision,  which  we  explain  in  the 
proposed  (  404.278.  so  that  when  the 
OASDI  fund  ratio  exceeds  32.0  percent, 
an  additional  cost-of-living  increase  can 
be  paid.  However,  the  additional 
increase  will  be  paid  only  to  the  extent 
that  it  would  not  result  in  the  OASDI 
fimd  ratio  for  the  year  after  the  year  in 
which  the  increase  is  effective  being 
reduced  to  less  than  32.0  percent  and 
only  to  the  extent  it  is  needed  to  raise 
the  benefits  approximately  to  the  level 
they  would  have  reached  if  they  had 
been  increased  based  on  the  CPL 

As  provided  in  the  Amendments  and 
modified  by  the  Deficit  Reduction  Act  of 
1984,  we  will  compute  the  additional 
increase  based  on  the  differences 
between  the  compoimded  percentage 
benefit  increase  for  the  cost-of-living 
increases  that  were  actually  paid  and 
the  compounded  percentage  benefit 
increase  that  woiild  have  been  paid 
based  on  the  CPI  if  the  OASDI  fund 
ratio  had  not  been  below  the  specified 
percentage. 

In  revisions  to  S  416.405.  we  have 
updated  the  rule  on  how  we  compute  the 
cost-of-living  increase  for  SSI  benefits. 
We  explain  that  as  provided  in  section 
401  of  the  Amendments,  the  SSI  benefits 
will  continue  to  be  increased  by  the 
same  percentage  by  which  title  II 
benefits  are  being  increased  based  on 
the  CPL  or  would  be  increased  if  the  CPI 
had  been  the  basis  for  the  title  II 
increase.  Also,  in  §  416.405,  we  had 
deleted  an  erroneous  reference  to 
S  416.414.  Further,  we  have  updated  the 
benefit  amount  in  S§  416.410, 416.412. 
and  416.413. 

Delayed  Retirement  Credit 

We  are  introducing  into  Subpart  D  of 
Part  404  rules  on  the  delayed  retirement 
credit  We  removed  similar  rules  from 
Subpart  C  when  it  was  recodified  in 
1982  (47  FR  30731.  July  15, 1982).  In  these 
regulations,  we  have  rewritten  those 
former  rules  to  make  them  easier  to 
understand,  and  added  provisions 
relating  to  section  114  of  the  1983 
Amendments  which  increase  the  amount 
of  the  credit 

The  delayed  retirement  credit  is 
basically  a  percentage  increase  in  the 
benefit  amount  of  a  worker  who  does 
not  receive  old-age  insurance  benefits  in 
one  or  more  months  after  the  month  in 
which  he  or  she  reaches  retirement  age. 
either  because  he  or  she  continued  to 
work  or  simply  did  not  apply  for 
benefits.  (The  current  retirement  age  is 
65,  but  it  will  gradually  increase  in  the 
next  century  to  67.)  Any  credit  earned 


by  the  woricer  also  extends  to  benefits 
for  the  worker's  siuviving  spouse  or 
surviving  divorced  spouse. 

The  Act  provides  that  the  amount  of 
the  delayed  retirement  credit  which  is 
stated  as  a  percentage  increase  in 
benefits,  is  based  on  the  year  the  woricer 
becomes  eligible  for  old-age  insurance 
benefits.  The  age  of  eligibility  is  62. 
However,  in  these  regulations,  we  ■ 
discuss  the  amount  of  the  credit  in  terms 
of  when  the  worker  reaches  age  65 
because  that  is  the  current  retirement 
age  at  which  the  woricer  begins  to  earn 
the  credit 

Before  the  enactment  of  the  1983 
Amendments,  the  credit  was  one-fourth 
of  one  percent  of  the  worker's  monthly 
benefit  amount  times  the  number  of 
months  beginning  with  the  month  of 
reaching  age-65  and  ending  with  the 
month  before  reaching  age  72  for  which 
the  worker  was  fully  insured  but  did  not 
receive  benefits.  This  rate  was 
applicable  to  workers  who  reached  age 
65  at  any  time  after  1981.  Section  114  of 
the  Amendments  provides  in  effect  that 
for  persons  who  attain  age  65  in  1990  or 
later,  the  one-fourth  of  one  percent  rate 
will  be  increased  by  one-twenty-fourth 
of  one  percent  in  each  even  year  until 
the  rate  reaches  two-thirds  of  one 
percent  for  persons  reaching  age  66  in 
2009  and  later.  The  Amendments  also  - 
lower  from  72  to  70  the  age  at  which  the 
credits  can  no  longer  be  earned.  This 
lower  age  applies  effective  January  1984. 
This  change  in  the  age  limit  is  consistent 
with  the  lowering  to  70  the  age  at  which 
deductions  for  earnings  are  no  longer 
applicable  to  working  beneficiaries. 

Child's  Benefit  Amounts 

We  have  reworded  and  clarified  the 
rules  in  S  S  404.353  and  404.407  to 
provide  that  a  child  entitled  to  benefits 
on  the  earnings  record  of  more  than  one 
worker  may  receive  a  benefit  based  on 
the  record  with  a  smaller  primary 
insurance  amount  if  that  record  yields 
the  highest  benefit  for  the  child  and  if 
paying  the  child  on  that  record  does  not 
adversely  affect  other  beneficiaries. 
These  changes  make  the  rules  read 
consistent  with  Section  202(k)(2)(A)  of 
the  Act  and  with  the  way  we  have  been 
implementing  this  provision  of  law. 

Section  202(k)(2)(A)  of  the  Act 
requires,  as  a  general  rule,  that  we  pay 
the  simultaneously  entitled  child  on  the 
earnings  record  which  yields  the  highest 
primary  Insurance  amount.  However,  if 
paying  this  child  on  a  record  with  a 
lower  primary  insurance  amount  results 
in  a  higher  benefit  amoimt  for  the  child 
and  will  not  adversely  affect  the  benefit 
amount  of  any  other  person  on  any 
earnings  record  on  which  the 
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simaltaBeously  cnKtlM}  child  i«  entitled, 
then  «m  must  pay  the  child  on  the  record 
which  yields  the  bwcr  primary 
insvrance  amount.  The  persons  entitled 
on  the  eanuofs  recosd  on  which  the 
simultaaeoudjr  entitled  child  will  not  be 
paid  will  be  pitid  aa  tkough  that  child  is 
not  entitled  on  thai  record. 

The  lansoage  we  repiaced  in 
SS  404.363  and  404.407  focused  aaiy  on 
the  adverse  effects  of  other  bcoefidaries 
being  paid  on  the  record  with  the  iowrer 
primary  insuranee  anmant.  Thus,  those 
current  rules  did  not  fully  reflect  our 
interpretation  of  the  Act.  Under  our 
interpretation  of  the  Act,  we  consider 
the  other  benaficiaries  entitled  on  any 
earnings  records.  Thus,  if  the  individual 
benefit  being  paid  to  the  other 
beneficiary  (or  beneficiaries)  would  act 
be  reduced,  the  child  is  paid  on  the 
record  with  the  lower  primary  insurance 
amount 

Maximum  Family  Benelits 

The  Act  provides  that  when  a  child  is 
entitled  to  benefits  on  more  than  one 
worker's  record,  the  maximom  family 
benefit  amounts  payable  on  each  record 
are  combined.  Under  the  Act  as  in  effect 
before  the  1983  Amendments,  the  total 
payable  was  the  smaller  of  the  sum  of 
the  maximums  on  each  record  or  1.75 
times  the  highest  primary  insurance 
amount  pos^le  under  the  average 
indexed  monthly  earnings  method  (sec 
S  404.210)  based  on  the  contribution  and 
benefit  base  (which  we  publish  each 
year)  for  each  year  for  which  the 
combined  maximum  benefits  are 
payable.  This  meant  that  a  new  primary 
insurance  amount  (and  thus  a  new 
maximum  family  benefit  amount)  had  to 
be  computed  each  January  for  that  year 
for  certain  beneficiaries. 

The  new  primary  insurance  amount 
was  based  on  wage  increases  as 
reflected  in  the  contribution  and  benefit 
base,  and  did  not  consider  price 
increases  which  were  the  basis  for  the 
cost-of-living  increase  in  the  previous 
year.  Therefore,  if  wage  increases  were 
greater  or  lesser  than  price  increases, 
the  new  primary  insurance  amount  was 
greater  or  lesser  than  the  former  primary 
insurance  amount  which  had  been 
increased  by  the  percentage  of  the  most 
recent  cost-of-Iivkig  increase.  The  eHect 
on  the  maximum  family  benefit  amount, 
after  multiplying  the  new  primary 
insurance  amount  by  1.75,  was  a 
decrease  for  current  beneficiaries  when 
wages  did  not  rise  as  much  as  prices, 
and  thus  a  decrease  in  benefit  amoonts. 
Conversely,  there  was  a  windfall 
increase  in  benefits  when  wagps  cose 
faster  than  prices. 

To  efiminate  these  inequitable 
Huctuations  in  maximum  family  benefit 


amounts;  the  19*3  Amendments  provide 
in  section  331  that  the  msximam  family 
beeefil  amoual  is  the  smaller  of  the  sum 
of  the  maximams  of  1.75  times  the 
highest  primary  insurance  amount 
possifcie  for  )an«sry  1913  (or  if  later, 
jamiary  of  the  year  a  chiM  becomes 
entitled  on  more  than  one  record)  based 
on  one-t¥relflh  of  the  contribution  and 
benefit  base  fior  that  year.  Thereafter, 
that  primary  insoranee  amount  and  the 
resalting  maximum  hmtly  benefrt 
amount  after  multiplying  the  primary 
insurance  amount  by  1.75  wJH  be 
increased  only  on  the  basis  of  cost-of- 
living  increases,  instead  of  on  changes 
in  the  contribution  and  benefit  base.  We 
explain  this  provision  in  a  new 
paragraph  (f)  of  i  404.403. 

Comments 

These  rules  were  pubfished  as  a 
Notice  of  Proposed  Rulemaking  at  50  FR 
27615  on  July  5. 1985.  We  received 
comments  from  two  parties. 

One  party  is  concemad  that  the  catch- 
up coat-of-living  increase  explained  in 
S  404.278  will  increase  administrative 
expenses  for  States  and  for  the  Federal 
government.  Our  response  is  that  we  are 
required  by  law  to  provide  the  catch-up 
increase  if  the  reqoired  conditions  are 
met.  Moreover,  the  additional  expenses 
should  not  be  excessive  because  the 
catch-up  increase  is  applied  at  the  time 
of  a  regular  cost-of-Uving  increase. 

The  second  party  had  suggestions  for 
clarifying  the  language  in  several 
sections.  In  response  we  have  changed 
S  S  404,278  (dHD  and  (d)(2),  and  404.313 
(a)(2).  (b)(1).  (c)  and  (d). 

Changes  to  Notica  of  Proposed 
Rulemaking 

In  addition  to  the  changes  in  response 
to  comments,  we  have  made  the 
following  substantive  changes: 

1.  Added  the  cost-of-living  increases 
which  were  published  in  the  Federal 
Regisfer  on  October  31. 1985. 

2.  Revised  i  404.27S(b)  so  that  the 
discussion  on  rounding  is  consisteni 
with  paragraph  (a).  ^ 

3.  Revised  S  404.278(b)(l)(i)  to  change 
"last"  to  "first",  as  provided  in  Section 
215(i)(5KB)(iv)  of  the  Social  Security 
Act. 

4.  Deleted  paragraphs  (1).  (2).  and  (3] 
of  9  404.278(c)  because  the  computation 
is  also  explained  in  paragraph  (d). 

5.  Updated  a  cross-reference  in 
S  404.312. 

6.  Revised  {  404.403  to  relate  the  new 
paragraph  (0(1)  to  the  current 
paragraphs  (c)  and  (d).  We  have  also 
revised  paragraph  (fK2)  to  provide  that 
the  rule  in  (fKl)  rather  than  (e)(1) 
applies  in  certain  situations. 


Ebicept  for  these  changes,  the  changes 
in  response  to  comments,  and  minor 
editorial  changes,  we  are  adopting  the 
rules  as  proposed. 

Regulatory  Precadures 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  E.0. 12291.  The  provisions  for 
shifting  the  cost-of-living  adjustment 
from  June  to  December  (July  to  January 
for  SSI)  are  expected  to  reduce  OASDl 
program  expenditures  by  more  than  $17 
billion  and  SSI  by  about  $395  million  for 
the  fiscal  years  1986-1988.  However, 
these  provi8k)ns  are  required  by  Pub.  L. 
98-21  and  we  have  no  discretion  in 
implementing  them.  The  cost  of  the 
other  provisions  discussed  in  these 
regulations  is  expected  to  be  negligible. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

njperwoHi  Redaction  Act 

The  regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Ftexibi/rty  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  benefit 
amounts  payable  to  individuals. 
Therefore,  a  regulatory  fiexibility 
analysis  as  provided  in  Pub.  L.  96-354. 
the  Regulatory  Flexibility  Act.  is  not 
required. 

(Cat^og  of  Federal  Etomestic  Assistance 
Proysms  Nos.  13.802  Social  Secsrity— 
Disability  inauraace.  13.803  Social  Security- 
Retirement  Insarance.  13.805  Social 
Security — Survivors  htsurance.  13.807 
Supplemental  Security  Income  Program) 

List  of  Subjects 
20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits,  Disability 
benefits.  Old-age,  survivors,  and 
disability  insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  February  7. 1986. 
Martha  A.  McStaMi, 
Acting  ComnutstomerofSodatS^ueTty. 

Approved:  March  19, 198B. 
Otis  R.  Bowen,  M.D.. 
Secretary  ofHeaith  and  Human  ServkiaB. 

Subparts  C  D.  and  E  of  Part  404  and 
Subpart  D  of  Part  416  of  Chapter  HI  of 
Title  20  «f  the  Code  of  Federal 
Regulations  are  amended  as  follows: 


PART  404— [AMENDED] 

1.  The  authority  citation  for  Subpart  C 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202.  205.  215.  and  1102  of 
the  Social  Security  Act,  as  amended:  49  Stat 
623.  53  Stat.  1368.  as  amended:  64  Stat.  506,  at 
amended:  49  Stat.  647;  42  U.S.C.  402,  405,  415, 
and  1302. 

2.  The  authority  citation  for  Subpart  D 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202,  205,  216,  223,  228, 1102 
of  the  Social  Security  Act.  49  Stat.  623,  53 
Stat.  1362,  53  Stat.  1368,  64  Stat.  492.  64  StaL 
510.  70  Stat.  815.  80  Stat.  67,  49  Stat.  647:  Sec. 
5,  Reorganization  Plan  No.  1  of  1953,  67  Stat 
631,  95  Stat.  834:  42  U.S.C.  402,  405,  416,  423, 
428,  and  1302:  and  5  U.S.C.  Appendix. 

3.  The  authority  citation  for  Subpart  E 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  203,  205.  207,  and  1102. 49 
Stat  623.  53  Stat  1368,  as  amended  79  Stat 
379,  as  amended.  49  Stat.  647,  as  amended: 
Sec.  5  of  Reorganization  Plan  No.  1  of  1953, 67 
Stat.  18;  42  U.S.C  403,  405,  427. 1302. 

1404.270  (Amsndsdl 

4.  Section  404.270  is  amended  by 
changing  "June"  to  "December"  in  the 
first  sentence. 

8404.271  (Amsndedl 

5.  Section  404.271  is  amended  by 
changing  the  cross-reference  in 
paragraph  (a)  to  S  404.380  and  by 
changing  "June'  to  "December"  in 
paragraph  (c). 

6.  Section  404.272  is  revised  to  read  as 
follows: 

9404.272  Indexes  we  use  to  meesure  the 
rise  In  tlie  coet-of  ^IvInQ. 

(a)  The  bases.  To  measure  increases 
in  the  cost-of-living  for  annual  automatic 
increase  purposes,  we  use  either 

(1)  The  revised  Consumer  Price  Index 
(CPI)  for  urban  wage  earners  and 
clerical  workers  as  published  by  the 
Department  of  Labor,  or 

(2)  The  average  wage  index  (AWI), 
which  is  the  average  of  the  aimual  total 
wages  that  we  use  to  index  (i.e.,  update) 
a  worker's  past  earnings  when  we 
compute  his  or  her  primary  insurance 
amount  (§  404.211(c)). 

(b)  Effect  of  the  OASDI  fund  ratio. 
Which  of  these  indexes  we  use  to 
measure  increases  in  the  cost-of-living 
depends  on  the  Old-Age.  Survivors,  and 
Disability  Insurance  (OASDI)  fund  ratio. 

(c)  OASDI  fund  ratio  for  years  after 
1984.  For  purposes  of  cost-of-living 
increases,  the  OASDI  fund  ratio  is  the 
ratio  of  the  combined  assets  in  the 
Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  th6  Federal 
Disability  Insurance  Trust  Fund  (see 
section  201  of  the  Social  Seciirity  Act) 
on  January  1  of  a  given  year,  to  the 


estimated  expenditures  from  the  Funds 
in  the  same  year.  The  January  1  balance 
consists  of  the  assets  (i.e.,  government 
bonds  and  cash)  in  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund,  plus  Federal  Insurance 
Contributions  Act  (FICA)  and  Self- 
Employment  Contributions  Act  (SECA) 
taxes  transferred  to  these  trust  funds  on 
January  1  of  the  given  year,  minus  the 
outstanding  amounts  (principal  and 
interest)  owed  to  the  Federal  Hospital 
Insurance  Trust  Fund  as  a  result  of 
interfund  loans.  Estimated  expenditures 
are  amounts  we  expect  to  pay  from  the 
Old-Age  and  Survivors  Insurance  and 
the  Disability  Insurance  Trust  Funds 
during  the  year,  including  the  net 
amount  that  we  pay  into  the  Railroad 
Retirement  Account,  but  exclading 
principal  repayments  and  interest 
payments  to  the  Hospital  Insurance 
Trust  Fund  and  transfer  payments 
between  the  Old-Age  and  Survivors 
Insurance  and  the  Disability  Insurance 
Trust  Funds.  The  ratio  as  calculated 
under  this  rule  is  rounded  to  the  nearest 
0.1  percent. 

(d)  Which  index  we  use.  We  use  the 
CPI  if  the  OASDI  fund  ratio  is  15.0 
percent  or  more  for  any  year  fit)m  1984 
through  1988,  and  if  the  ratio  is  20.0 
percent  or  more  for  any  year  after  1988. 
We  use  either  the  CPI  or  the  AWI. 
depending  on  which  has  the  lower 
percentage  increase  in  the  applicable 
measuring  period  (see  {  404.274),  if  the 
OASDI  fund  ratio  is  less  than  15.0 
percent  for  any  year  from  1984  through 
1988,  and  if  the  ratio  is  less  than  20.0 
percent  for  any  year  after  1988.  For 
example,  if  the  OASDI  fund  ratio  for  a 
year  is  17.0  percent,  the  cost-of-living 
increase  effective  December  of  that  year 
will  be  based  on  the  CPL 

7.  Section  404.273  is  revised  to  read  as 
follows: 

1404,272    When  automettc  coet-of -Mvlng 
Incrseses  are  to  t>a  meds. 

We  make  automatic  cost-of-living 
increases  if  the  applicable  index,  either 
the  CPI  or  the  AWL  rises  by  3.0  percent 
or  more  over  a  specified  measuring 
period  (see  the  rules  in  {  404.274).  If  the 
cost-of-living  increase  is  to  be  based  on 
an  increase  of  3.0  percent  or  more  in  the 
CPI,  the  increase  becomes  effective  in 
December  of  the  year  in  which  Hie 
measuring  period  ends.  If  the  increase  is 
to  be  based  on  an  increase  of  3.0  percent 
or  more  in  the  AWI,  the  increase 
becomes  effective  in  December  of  the 
year  after  the  year  in  which  the 
measuring  period  ends. 

6.  Section  404.274  is  revised  to  read  as 
follows: 


(404,274   Msesuring  the Increess  in  the 
Inaexee. 

(a)  General.  Depending  on  the  OASDI 
fimd  ratio,  we  measure  the  rise  in  one 
index  or  in  both  indexes  during  the 
appUcable  measuring  period  (described 
in  paragraphs  (b)  and  (c)  of  this  section) 
to  determine  whether  there  will  be  an 
automatic  cost-of-living  increase  and  if 
so,  its  amount. 

(b)  Measuring  period  based  on  CPI. 
For  Uie  increase  effective  December 
1984  and  later  years,  the  measuring 
period  we  use  for  finding  the  amount  of 
the  CPI  increase — 

(1)  Begins  with — 

(i)  Any  calendar  quarter  in  which  an 
ad  hoc  benefit  increase  is  effective;  or.  if 
later, 

(ii)  The  third  calendar  quarter  of  any 
year  in  which  the  last  automatic 
increase  became  effective;  and 

(2)  Ends  with  the  third  calendar 
quarter  of  the  following  year,  but  only  if 
the  CPI  has  increased  by  at  least  3.0 
percent  (after  roimding  to  the  nearest 
one-tenth  of  one  percent)  since  the 
beginning  of  the  measuring  period,  (ff 
the  CPI  increase  is  less  than  3.0  percent, 
we  extend  the  measuring  period  to  the 
third  quarter  of  the  next  year,  doing  so 
repeatedly  until  the  3.0  percent  level  is 
reached.)  U  this  measuring  period  ends 
in  a  year  after  the  year  in  which  an  ad 
hoc  increase  was  enacted  into  law  or 
took  effect  there  can  be  no  cost-of- 
living  increase  based  on  this  measuring 
period,  and  we  will  apply  the  rule  in 
paragraph  (d)  of  this  section. 

(c)  Measuring  period  based  on  A  WI. 
The  measuring  period  we  use  for  finding 
the  amount  of  the  AWI  increase — 

(1)  Begins  with — 

(i)  The  calendar  year  before  the  year 
in  whidi  an  ad  hoc  benefit  increase  is 
effective:  or,  if  later, 

(ii)  The  calendar  year  before  the  year 
in  which  the  last  automatic  increase 
became  effective;  and 

(2)  Ends  with  the  following  year,  but 
only  if  die  AWI  has  increased  by  at 
least  3.0  percent  (after  rounding  to  the 
nearest  one-tenth  of  one  percent)  in  that 
one-year  period.  (If  the  AWI  increase  is 
less  than  3.0  percent  we  extend  the 
measuring  period  to  the  next  year,  doing 
so  repeatetHy  until  the  3.0  percent  level 
is  reached.)  If  this  measuring  period 
ends  in  a  year  in  which  an  ad  hoc 
increase  was  enacted  into  law  or  took 
effect  there  can  be  no  cost-of-living 
increase  based  on  this  measuring  period, 
and  we  will  apply  the  rule  in  paragraph 
(d)  of  this  section. 

(d)  Whence  automatic  cost-of-living 
increase  is  possible.  No  automatic  cost- 
of-Uving  increase  is  possible  for  the 
calendar  year  that  immediately  follows 
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•  yaw  ki  wMch  an  ad  hoe  ineraaw  wat 
enacted  into  law  or  took  effect  The 
nieaaariagpariod  fcr  tha  next  aatannatic 
cost-of-liviaB  inoeasa— 

(1)  Wlma  ttia  measoing  period  ia 
baeadootlMCPi 

(i)  Befkn  with  tbe  calaodar  quarter  in 
which  te  oc/ Aae  increaaa  took  effect; 
and 

(ii)  Ends  with  tha  third  cakadar 
quarter  of  tha  next  year  ia  which  the  CPI 
has  riaan  by  at  leaet  3i)  percent  if  aa  od 
hoc  increaaa  was  not  enacted  or 
efiectiva  \m.  tha  preceding  year.  (If  tha 
CPI  increase  is  less  thaa  %A  percent,  or 
an  ad  hoc  increase  was  enacted  or 
effective  in  the  prior  year,  we  extend  tte 
end  of  the  moa  taring  period  to  the  third 
quarter  of  the  foDowing  year,  doing  so 
repeatedly  antil  tha  3J)  percent  level  is 
reached  in  a  year  which  does  not 
inunediately  CoUow  an  ad  hoc  increase 
year.) 

(2)  Where  tha  measuring  period  is 
based  on  tha  AWI.  , 

(i)  Begins  with  the  calendar  year 
before  the  year  in  which  the  ad  hoc 
increase  took  effect;  and 

(ii)  Ends  with  the  next  calendar  year 
in  which  the  AWI  has  increased  by  at 
least  3.0  percent  and  in  which  an  ad  hoc 
increase  is  not  enacted  or  effective.  (If 
the  AWI  increase  is  less  than  ZA 
percent  we  extend  the  end  of  the 
measuring  period  to  the  following  year, 
doing  so  repeatedly  until  the  3.0  percent 
level  is  reached  in  a  year  in  which  an  ad 
hoc  increase  is  not  enacted  or  effective.) 

9.  Section  404.275  is  amended  by 
deleting  the  authority  citations  and 
reviaing  the  text  to  read  as  follows: 

{404.278   Amoantefaalomatlceoat-of- 


(a)  Based  on  CPI.  When  the  average 
of  tiw  CPI  for  the  three  months  of  the 
quarter  ending  the  measuring  period  is 
at  least  3.0  percent  higher  than  the 
average  of  the  CPI  for  the  three  months 
of  the  quarter  in  which  the  measuring 
period  began,  we  compute  an  automatic 
cost-of-living  increese  percentage  to  ba 
effective  beginning  with  benefits 
payable  for  December  of  the  year  in 
which  the  measuring  period  ended.  To 
compute  tbe  average  of  the  CFl,  the 
three  monthly  CPI  figures  (which  are 
published  to  one  decimal  plac^)  are 
added,  the  total  is  divided  by  3,  and  the 
result  is  rounded  to  the  nearest  0.1.  If  the 
CPI  is  tha  applicable  index  (see 

i  404.272(d)),  we  apply  the  increase 
(rounded  to  the  nearest  one-tenth  of  one 
percent)  to  tha  amounts  described  in 
(  404.271.  We  round  the  resulting 
anwonts  to  the  next  lower  multiple  of 
$ai0  if  not  already  a  multiple  of  Saia 

(b)  Baaed  om  A  Wl.  When  tha  AWI  for 
tha  yaar  arhich  ends  the  meuoring 


period  is  at  least  3i>  percent  higher  than 
tha  AWI  for  ttia  year  wdiicfa  beghis  the 
measortag  period  and  aD  the  otfier 
coaditions  for  an  AWI-based  increase 
are  aiat  that  percent  is  the  automatic 
cos(-<rf-Hving  inereasa  which  is  due 
beginning  wtth  benefits  payable  for 
December  of  the  jrear  after  the 
measuring  period  ended,  ff  die  AWI  ia 
tha  appUcable  index  (sea  f  404.272(d)). 
we  apply  that  percentage  increese 
(rounded  to  the  nearest  one-teath  of  one 
percent)  to  tha  amounts  described  in 
1 404.271.  We  round  Ae  resnlting 
amounts  to  the  next  lower  nrahiple  of 
$0.10  if  not  already  a  multiple  of  $0.10. 

(c)  Additional  increase.  See  1 404.278 
for  the  adchtionai  mcrease  which  might 
be  possible. 


S404J77   [Aaiandetf] 

10.  Section  404.277  ia  amended  ia 
paragraph  (b)  by  rhangaig  ")une"  to 
"December"  each  place  it  appears  and 
by  deleting  the  authority  citation. 

11.  A  new  section  404.278  is  added  to 
read  as  follows: 

1 404.278    AddMkmal  coet-of -aving 


(a)  Ganeral  bi  additioii  to  die  ootUd- 
livii^  faicrease  explained  in  |  404.27S  for 
a  gives  year,  we  will  farther  iacreasa 
tha  amounts  in  1 404.271  if— 

(1)  The  OASDI  fund  ratio  is  more  than 
32.0  percent  in  the  given  year  in  which  a 
cost-of-living  increase  is  due:  and 

(2)  In  any  prior  year,  tha  cost-of-living 
increase  was  based  on  tha  AWI  as  the 
lower  of  the  CPI  and  AWI  (or  would 
have  been  based  on  the  AWI  except 
that  it  was  less  than  the  required  3.0 
percent  increase). 

(b)  Mettturing  period  far  the 
additional  increase— {\]  Beginning.  To 
compute  the  additional  increase,  wa 
begin  with — 

(i)  In  the  case  of  certain  uninsured 
beneficiaries  age  72  and  older  (see 
§  404.380).  the  first  calendar  yaar  in 
which  a  cost-of-living  adjustment  was 
based  on  the  AWI  rather  than  the  CPI; 

(ii)  For  all  other  individuals  and  for 
maximum  benefits  payable  to  a  family, 
the  year  in  which  the  insured  individual 
became  eligible  for  old-age  or  disability 
benefits  to  which  he  or  she  is  currently 
entitled,  or  died  before  becoming 
eligible. 

(2)  Ending.  The  end  of  the  measuring 
period  is  the  year  befoi^  the  first  year  in 
which  a  cost-of-living  increase  is  due 
based  on  the  CPI  and  in  which  tbe 
OASDI  fund  ratio  is  mora  than  32.0 
percent. 

(c)  Compounded  percentage  benefit 
increase.  To  compute  the  additional 
coat-of-living  increase,  we  mast  first 
compute  the  compounded  percentage 


benefit  bicrease  (CFBI)  for  both  the  cost- 
of-living  increases  that  were  actuatty 
paid  during  the  measaring  period  aad 
for  the  increases  that  would  have  beeft 
paid  if  the  CPI  had  been  the  basis  for  all 
tbe  increases. 

(d)  Coaiputii^  the  CPBI.  Tbe 
computation  of  the  CPBI  is  as  follows 

(1)  Obtain  the  sum  of  (i)  1.000  and  (ii) 
the  actual  cosl-of-living  increase 
percentage  (expressed  as  a  decimal]  for 
each  yaar  in  the  measuring  period; 

(2)  Multiply  the  resulting  amount  for 
the  first  year  by  that  for  this  second  year, 
then  multiply  that  product  by  the 
amount  for  the  third  year,  and  contimie 
until  the  last  amount  has  been 
multiplied  by  the  product  of  the 
precetding  amounts: 

(3)  Subtract  1  from  the  last  product: 
f4)  Multiply  the  remaining  product  by 

lOa  The  result  is  what  we  call  the  actual 
CPBI. 

(5)  Substitute  the  cost-of-living 
increase  percentage(8)  that  would  have 
been  used  if  the  increase(s)  had  been 
based  on  the  CPI  (for  some  years,  this 
will  be  the  percenUge  that  was  used), 
and  do  the  same  computations  as  in 
paragraphs  (d)(1)  through  (4)  of  this 
section.  The  result  is  what  we  caH  the 
assumed  CPBL 

(e)  Computing  the  additional  coet-cf- 
living  increase.  To  compute  the 
precentage  increase,  we — 

(1)  Subtract  the  actual  CPBI  from  Hbe 
assumed  CPBI; 

(2)  Add  100  to  the  actual  CPBI: 

(3)  Divide  the  answer  from  paragraph 
(e)(1)  of  this  section  by  the  answer  from 
paragraph  (e)(2)  of  this  section,  mnhiply 
the  quotient  fa^  100,  and  roend  to  the 
nearest  ai.  The  result  is  the  additional 
increase  percentage,  which  we  apply  to 
tha  appropriate  amount  described  in 

i  404.271  afto-  that  amount  has  been 
increased  under  i  404.275  for  a  given 
year.  If  that  increased  amount  is  not  a 
multiple  of  $0.ia  we  will  decrease  it  to 
the  next  lower  multiple  of  $0.10. 

(f)  Restrictions  on  paying  an 
additional  cost-of-living  increase.  We 
will  pay  the  additional  increase  to  the 
extent  necessary  to  bring  the  benefits  up 
to  the  level  they  would  have  been  if  thay 
had  been  increased  based  on  the  CPI. 
However,  we  will  pay  the  additional 
increase  only  to  the  extent  payment  will 
not  cause  die  OASDI  fund  ratio  to  drop 
below  32.0  percent  for  the  year  after  the 
year  in  which  the  increase  ia  effective. 


1404.312 

12.  In  i  404.312.  tha  crosa-referenca  in 
paragraph  (b)  is  amended  to  reed 
1404.313. 

1&  A  naw  1 404.313  is  added  to  read 
as  follows: 
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9404J18    Using  tfelayad  reUrament  credit 
to  ineraaaa  oW-aga  banafN  amount 

(a)  General.  (1)  If  you  do  not  receive 
old-age  benefits  for  the  month  you  reach 
age  65  (retirement  age)  or  for  any  later 
month  before  the  month  in  which  you 
reach  age  70  (72  before  1984),  you  may 
earn  delayed  retirement  credits  which 
will  increase  your  benefit  amount  when 
you  retire.  You  earn  delayed  retirement 
credits  for  each  of  those  months  for 
which  you  are  fully  insured  and  are 
eligible  for  but  do  not  receive  old-age 
benefits,  either  because  of  your  work  or 
earnings,  or  because  you  have  not 
applied  for  benefits.  If  you  were  entitled 
to  old-age  benefits  before  age  65  you 
may  still  earn  delayed  retirement  credit 
for  months  beginning  with  age  65  in 
which  your  benefits  were  reduced  to 
zero  because  of  your  work  or  earnings. 

(2)  Retirement  age  is  the  age  at  which 
entitlement  to  full  benefits  may  begin 
and  is  the  age  at  which  you  may  begin 
to  earn  delayed  retirement  credits.  Age 
65  is  the  retirement  age  for  workers  who 
reach  that  age  before  the  year  2003.  For 
workers  who  reach  age  65  after  2002, 
retirement  age  will  gradually  increase 
from  65  to  67,  depending  on  each 
person's  date  of  birth. 

(b)  How  we  determine  delayed 
rf!(irement  credits.— (1)  General.  The 
amount  of  the  delayed  retirement  credit 
depends  on  the  year  you  reach 
retirement  age,  and  the  number  of 
months  you  are  eligible  for  and  do  not 
receive  old-age  benefits  from  retirement 
age  to  age  70  (72  before  1984).  We  total 
these  months,  which  need  not  be 
consecutive,  multiply  the  total  by  the 
applicable  percent  as  provided  in 
paragraphs  (b)  (2),  (3),  and  (4)  of  this 
section,  multiply  your  benefit  amount  by 
this  product,  and  round  to  the  next 
lowest  multiple  of  $0.10  if  the  answer  is 
not  already  a  multiple  of  $0.10.  The 
result  is  your  delayed  retirement  credit 
which  we  add  to  your  benefit  amount 
Hie  supplementary  medical  insurance 
premium,  if  any,  is  then  deducted  and 
the  result  is  rounded  to  the  next  lowest 
multiple  of  $1.00  if  it  is  not  already  a 
multiple  of  $1.00. 

(2)  Before  1962.  If  you  reach  age  65 
before  1982,  your  delayed  retirement 
credit  equals  one-twelfth  of  one  percent 
of  your  benefit  amount  times  the  number 
of  months  after  1970  in  which  you  are 
age  65  or  older  and  for  which  you  are 
eligible  but  do  not  receive  old-age 
benefits. 

(3)  After  1981  and  before  1990.  If  you 
reach  age  65  after  1981  and  before  1990, 
your  delayed  retirement  credit  equals 
one-fourth  of  one  percent  of  your 
monthly  benefit  amount  times  the 
number  of  months  in  which  you  are  age 
OS  or  older  and  for  which  you  are 


eligible  but  do  not  receive  old-age 
benefits. 

(4)  Beginning  with  1990.  If  you  reach 
age  65  in  1990  or  later,  the  rate  of  the 
delayed  retirement  credit  (i.e.,  one- 
foarth  of  one  percent  as  stated  in 
para^aph  (b)(3]  of  this  section)  is 
increased  by  one-twenty-fourth  of  one 
percent  in  each  even  year  through  2008. 
Thus,  depending  on  when  you  reach  age 
65,  your  delayed  retirement  credit 
percent  will  be  as  follows: 


Year  you  rMch  ag*  66 

Daiayad  rtfrwrani 
CfadM  parcant 

190O._       _    _._      

%4  0f  1  parcant 

1991                         

yk*  ol  1  paroant 

1992                       

Vka«  1  parcanL 

1993            

W  of  1  parcanL 

1994 

4k  0(1  parcanL 
Hall  paraaM. 

1896 

19M 

Mi  ofj  pansani 
¥it  of  1  pareanL 

<f97                                   

1WW     .,...,..           

■V%4  0<1  pananL 

1999 

■  W4  0(1  parcanL 

2000    

Modpafoam 

p^l 

Hot  1  paroant 

j^ynt         ,, 

■H.  o(  1  paroant 

2om                      

>%«  o(  1  parcant 

?(XM               

Vitoll  paroant 

7n<K                        ,  ,          

V^>  o(  1  poicant 

2006                      _.  

2007 

Holl  paroant 

2oofMidiait* <          - 

Hoi  1  paroant 

Example.  Alan  was  qualified  for  old-age 
benefits  when  he  readied  age  65  in  January 

1983,  but  decided  not  to  apply  for  old-age 
benefits  immediately  because  he  was  still 
working.  When  he  became  age  66  in  January 

1984,  he  stopped  working  and  applied  for 
these  benefits  beginning  with  that  month. 
Based  on  his  earnings,  his  primary  insurance 
amount  was  $226.ea  and  his  monthly  old-age 
benefit  after  deducting  his  supplemental 
medical  insurance  premium  was  $211.00 
(S226.60  minus  $15.50  SMI  premium  equals 
$211.10.  rounded  to  $211.00).  if  no  delayed 
retirement  credits  were  added.  However,  he 
did  not  receive  benefits  for  the  12  months 
from  the  month  in  which  he  became  65 
(January  1983]  until  the  first  month  in  which 
he  stopped  woriiing  (January  1964). 
Therefore,  his  monthly  old-age  benefit  of 
$228.60  was  increased  by  three  percent  (one- 
quarter  of  one  percent  times  12  months)  to 
yield  a  total  $233.39.  which  rounded  to  the 
next  lower  multiple  of  80.10  is  $233.3a  After 
deducting  the  SMI  premium  and  rounding  to 
the  nextlower  multiple  of  $1.  the  benefit 
amount  is  tZi7M. 

(c)  Effective  date  of  delayed 
retirement  credit  If  you  are  entitled  to 
benefits,  we  examine  our  records  after 
the  end  of  each  ccdendar  year  to 
determine  whether  you  have  earned  the 
delayed  retirement  credit  (i.e.,  whether 
there  were  months  in  which  you  were 
fully  insured  and  eligible  for  benefits, 
but  did  not  receive  them).  Any  increase 
in  your  benefit  amount  due  to  the 
delayed  retirement  credit  is  effective 
beginning  with  January  of  the  year  after 
the  year  the  credit  is  earned.  If  you  are 
age  65  orjolder  and  eligible  for  old-age 
benefits  but  have  not  applied,  we 


compute  the  delayed  retirement  credit 
for  the  year(s)  before  you  applied  and 
pay  it  to  you  as  part  of  your  first  benefit 
check.  The  delayed  retirement  credit  for 
the  year  you  applied  and  later  years  is 
added  to  your  benefits  beginning  with 
the  following  January.  However,  in 
either  case,  in  the  year  in  which  you 
attain  age  70  (72  before  1984],  we 
compute  the  credit  through  the  month 
before  the  month  you  reach  that  age  and 
add  it  to  your  benefit  amount  beginning 
with  diat  month. 

(d)  Delayed  retirement  credit  and 
special  minimum  primary  insurance 
amounts.  We  do  not  add  any  delayed 
retirement  credit  to  your  old-age  benefit 
if  your  benefit  is  based  on  the  special 
minimiun  primary  insurance  amount 
described  in  S  404.260.  We  add  the 
delayed  retirement  credit  only  to  old-age 
benefits  based  on  your  regular  primary 
insurance  amount  i.e.,  as  computed 
under  one  of  the  other  provisions  of 
Subpart  C  of  this  part  If  your  benefit 
based  on  the  regular  primary  insurance 
amount  plus  your  delayed  retirement 
credit  is  higher  than  the  benefit  based 
on  your  special  minimum  primary 
insurance  amotint  we  pay  the  higher 
amount  to  you.  However,  if  the  special 
minimum  primary  insurance  amount  is 
higher  than  the  regular  primary 
insiu-ance  amount  without  the  delayed 
retirement  credit  we  use  the  special 
minimum  i»imary  insurance  amount  to 
determine  the  family  maximum  and  the 
benefits  of  others  entitled  on  your 
earnings  record. 

(e)  Effect  of  delayed  retirement  credit 
on  other  benefits— {1)  Surviving  spouse 
or  surviving  divorced  spouse.  If  you 
earned  delayed  retirement  credits  during 
your  lifetime,  we  compute  your 
surviving  spouse's  or  stirviving  divorced 
spouse's  benefit  based  on  your  regular 
primary  insurance  amount  plus  the 
amount  of  the  delayed  retirement  credit 
All  delayed  retirement  credits,  including 
credits  in  the  year  of  death,  can  be  used 
in  computing  your  surviving  spouse's  or 
stirviving  divorced  spouse's  benefit 
beginning  with  the  month  (rf  death.  We 
compute  the  delayed  retirement  credit 
up  to,  but  not  including,  the  month  of 
death. 

(2)  Other  family  members.  We  do  not 
use  your  delayed  retirement  credits  to 
increase  the  benefits  of  other  fomily 
members  entitled  on  your  earnings 
record. 

(3)  Family  maximum.  The  delayed 
retirement  credits  are  added  to  your 
benefit  after  we  compute  the  family 
maximum.  However,  your  delayed 
retirement  credits  which  are  used  to 
compute  your  surviving  spouse's  or 
surviving  divorced  spouse's  benefit  are 
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added  to  the  spouse's  benefits  before  we 
reduce  for  the  family  maximum. 

14.  Section  404.353  is  amended  by 
revising  the  second  sentence  in 
paragraph  [hi  and  deleting  the  authority 
citations,  to  read  as  follows: 

I404JSS    CMWabanefltaniounla. 
•        •        •        •        • 

tb)*  •  ' 

If  your  benefit  before  any  reduction 
would  be  larger  on  an  earnings  record 
with  a  lower  primary  insurance  amount 
and  no  other  person  entitled  to  benefits 
on  any  earnings  record  would  receive  a 
smaller  benefit  as  a  result  of  your 
receiving  benefits  on  the  record  with  the 
lower  primary  insurance  amount  you 
will  receive  benefits  on  that  record.  See 
S  404.407(d)  for  a  fiirther 
explanation.  *  *  * 

§404.403    (AmwNledl 

15.  Section  404.403  is  amended  by: 

A.  Revising  the  heading  of  paragraph 
(e)  to  read  "Person  entitled  on  more 
than  one  record  during  years  after  1978 
and  before  1984." 

B.  Revising  the  cross-reference  now 
reading  "{  404.353(d)"  in  paragraphs  (b) 
introductory  text  and  (e)(1)  to  read 

"§  404.353(b)". 

C  Deleting  the  authority  citation. 

D.  Adding  a  new  paragraph  (f),  to  read 
as  follows: 

(f)  Person  entitled  on  more  than  one 
record  for  years  after  1983.  (1)  If  any 
person  for  whom  paragraphs  (c)  and  (d) 
would  apply  is  entitled  to  monthly 
benefits  on  the  earnings  record  of  an 
insured  individual  would,  except  for  the 
limitation  described  in  §  404.353(b),  be 
entitled  to  child's  insurance  benefits  on 
the  earnings  record  of  one  or  more  other 
insured  individuals,  the  total  benefits 
payable  to  all  persons  on  the  earnings 
record  of  any  of  those  insured 
individuals  may  not  be  reduced  to  less 
than  the  smaller  of — (i)  the  sum  of  the 
maximum  amounts  of  benefits  payable 
on  the  earnings  records  of  all  the 
insured  individuals,  or  (ii)  1.75  times  the 
highest  primary  insurance  amount 
possible  for  January  1983,  or  if  later, 
January  of  the  year  that  the  person 
becomes  entitled  or  reentitled  on  more 
than  one  record. 

This  highest  primary  insurance  amount 
possible  for  that  year  will  be  based  on 
the  average  indexed  monthly  earnings 
equal  to  one-twelfth  of  the  contribution 
and  benefit  base  determined  for  that 
year.  Thereafter,  the  total  monthly 
benefits  payable  to  persons  on  the 
earnings  record  of  those  insured 
individuals  will  then  be  increased  only 
when  monthly  benefits  are  increased 
because  of  cost-of-living  adjustments 
(see  S  404.270ff). 


(2)  If  benefits  are  payable  on  the 
earnings  of  more  than  one  individual 
and  the  primary  insurance  amount  of 
one  of  the  insured  individuals  was 
computed  under  the  provisions  in  effect 
before  1979  and  the  primary  insurance 
amoimt  of  the  other  was  computed 
under  the  provisions  in  effect  after  1978, 
the  maximum  monthly  benefits  cannot 
be  more  than  the  amount  computed 
under  paragraph  (f)(1)  of  this  section. 

18.  Section  404.407  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

{404.407    Reduction  because  of 
•ntitteineiil  toother  benefits. 
•        •        •    ^  •        • 

(d)  Child's  insurance  benefits.  A  child 
may,  for  any  month,  be  simultaneously 
entitled  to  a  child's  insurance  benefit  on 
more  than  one  individual's  earnings  if 
all  the  conditions  for  entitlement 
described  in  S  404.350  are  met  with 
respect  to  each  claim.  Where  a  child  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  more  than  one 
earnings  record,  the  general  rule  is  that 
the  child  will  be  paid  an  amount  which 
is  based  on  the  record  having  the 
highest  primary  insurance  amount. 
However,  the  child  will  be  paid  a  higher 
amount  which  is  based  on  the  earnings 
record  having  a  lower  primary  insurance 
amount  if  no  other  beneficiary  entitled 
on  any  record  would  receive  a  lower 
benefit  because  the  child  is  paid  on  the 
record  with  the  lower  primary  insurance 
amount.  (See  {  404.353(b)). 

PART  416-(AMENDED1 

17.  The  authority  citation  for  Subpart 
D  of  Part  418  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102. 1611. 1612, 1617.  and 
1631  of  the  Social  Security  Act  as  amended; 
49  Stat.  647.  as  amended.  86  Stat.  1466.  88 
Stat.  1468.  86  Stat.  147S.  96  Stat.  404  (42  U.S.C. 
1302. 1382, 1382a.  and  1383). 

la  Section  418.405  is  revised  to  read 
as  follows: 

9418.405    Cost-of-Nvtng  adiustmwits  in 


Whenever  benefit  amoimts  under  title 
II  of  the  Act  (Part  404  of  this  Chapter) 
are  increased  by  any  percentage 
effective  with  any  month  as  a  result  of  a 
determination  made  under  Section  215(i) 
of  the  Act.  each  of  the  dollar  amoimts  in 
effect  for  such  month  tmder  S  (  418.410, 
418,412,  and  418.413,  as  specified  in  such 
sections  or  as  previously  increased 
under  this  section  or  under  any 
provision  of  the  Act,  will  be  increased. 
We  will  increase  the  unrounded  yearly 
SSI  benefit  amount  by  the  same 
percentage  by  which  the  title  II  benefits 


are  being  increased  based  on  the 
Consumer  Price  Index,  or.  if  greater,  the 
percentage  they  would  be  increased  if 
the  rise  in  the  Consumer  Price  Index 
were  currently  the  basis  for  the  title  II 
increase.  (See  H  404.270-404.277  for  an 
explanation  of  how  the  title  II  cost-of- 
living  adjustment  is  computed.)  If  the 
increased  aimual  SST  benefit  amount  is 
not  a  multiple  of  $12,  it  will  be  rounded 
to  the  next  lower  multiple  of  $12. 

19.  Section  418.410  is  revised  to  read 
as  follows: 

1416.410    Amounts  Of  benvflts;  etigiWe 
IndlviduaL 

The  benefit  imder  this  part  for  an 
eligible  individual  who  does  not  have  an 
eligible  spouse,  who  is  not  in  a  certain 
kind  of  institution  (see  i  416.211],  and 
who  is  not  a  qualified  individual  (as 
defined  in  8  416.221),  shall  be  payable  at 
the  rate  of  $4,032  per  year  ($336  per 
month]  after  rounding,  effective  for  the 
period  beginning  January  1, 1986.  This 
rate  is  the  result  of  a  3.1  percent  cost-of- 
living  adjustment  (see  S  416.405)  to  the 
December  1985  rate.  For  the  period 
January  1, 1985  through  December  31, 
1985,  the  rate  payable,  as  increased  by 
the  3.5  percent  cost-of-living  adjustment, 
was  $3900  ($325  per  month).  For  the 
period  January  1, 1984  through 
December  31. 1984,  the  rate  payable,  as 
increased  by  the  3.5  percent  cost-of- 
Uving  adjustment,  was  $3,768  per  year 
($314  per  month).  For  the  period  of  July 
1,  1983.  through  December  31,  1983.  the 
rate  payable  was  $3,851.60  per  year 
($304.30  per  month),  as  provided  by  the 
Social  Security  Amendments  of  1983 
(Pub.  L  98-21,  section  401).  For  the 
period  July  1, 1982,  throu^  June  30, 1983 
the  rate,  as  increased  by  the  7.4  percent 
cost-of-living  adjustment,  was  $3,411.80 
yearly  ($284.30  monthly].  The  monthly 
rate  is  reduced  by  the  amount  of  the 
individual's  income  which  is  not 
excluded  pursuant  to  Subpart  K  of  this 
part. 

20.  Section  418.412  is  revised  to  read 
as  follows: 

9416.412    Amount  Of  benefits;  etigibie 


The  benefit  under  this  part  for  an 
eligible  couple,  neither  of  whom  is  in  a 
certain  kind  of  institution  (see  S  416.211) 
nor  is  a  qualified  individual  (as  defined 
in  §  4ia221)  shall  be  payable  at  the  rate 
of  $6,048  per  year  ($504  per  month)  after 
rounding,  effective  for  the  period 
beginning  January  1, 1986.  This  rate  is 
the  result  of  a  3.1  percent  cost-of-living 
adjustment  (see  {  418.405)  to  the 
December  1985  rate.  For  the  period 
January  1, 1985  through  December  31, 
1985,  the  rate  payable,  as  increased  by 


the  3.5  percent  cost-of-living  adjustment, 
was  $5,856  ($488  per  month).  For  the 
period  January  1, 1984  through 
December  31, 1964,  the  rate  payable,  as 
increased  by  the  3.5  percent  cost-of- 
living  adjustment,  was  $5,864  per  year 
($472  per  month).  For  the  period  July  1, 
1983,  through  December  31,  the  rate 
payable  was  $5,476.80  per  year  ($456.40 
per  month),  as  provided  by  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21,  Section  401).  For  the  period  July  1, 
1962,  through  June  30, 1983,  the  rate,  as 
increased  by  tfie  7.4  percent  cost-of- 
living  adjustment,  was  $5,118.80  yearly 
($428.40  monthly).  The  monthly  rate  is 
reduced  by  the  amount  of  the  couple's 
income  which  is  not  excluded  pursuant 
to  Subpart  K  of  this  part 

21.  Section  418.413  is  revised  to  read 
as  follows: 


9  416.413 


Amount  of  bsneWts.  qualified 


The  benefit  under  this  part  for  a 
qualified  individual  (defined  in 
9  418.221)  is  payable  at  the  rate  for  an 
eligible  individual  or  eligible  couple  plus 
an  increment  for  each  essential  person 
(defined  in  §  416.222]  in  the  household, 
reduced  by  the  amount  of  countable 
income  of  the  eligible  individual  or 
eligible  couple  as  explained  in  {  418.420. 
A  qualified  individual  will  receive  an 
increment  of  $2,018  per  year  ($188  per 
month)  after  rounding,  effective  for  the 
period  beginning  January  1, 1986.  This 
rate  is  the  result  of  a  3.1  percent  cost-of- 
living  adjustment  (see  9  418.405]  to  the 
December  1985  rate,  and  is  for  each 
essential  person  (as  defined  in  {  416.222) 
living  in  the  household  of  a  qualified 
individual.  (See  S  416.532.)  Far  the 
period  January  1, 1985  through 
December  31, 1965,  the  rate  payable,  as 
increased  by  the  3.5  jjercent  cost-of- 
living  adjustment  was  $1,956  ($163  per 
month].  For  the  period  January  1, 1984 
through  December  31, 1984,  the  rate 
payable,  as  increased  by  the  3.5  percent 
cost-of-living  adjustment  was  $1384  per 
year  ($157  per  month).  For  the  period 
July  1, 1983,  through  December  31, 1983, 
the  rate  was  $1,830  per  year  ($152.50  per 
month),  as  provided  by  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21.  section  401).  For  the  period  July  1. 
1982,  through  June  30, 1983,  the  rate,  as 
increased  by  ihe  7.4  percent  cost-of- 
living  adjustment  was  $1,710  yearly 
($142.50  monthly).  The  total  benefit  rate, 
including  the  incremmt  is  reduced  by 
the  amount  of  the  individual's  or 


couple's  income  that  is  not  excluded 
pursuant  to  Subpart  K  of  this  part. 
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Correction 

In  FR  Doc  86-7388  beginning  on  page 
11432  in  the  issue  of  Thursday,  April  3, 
1986,  make  the  following  correction:  In 
the  first  column,  in  the  DATES 
paragraph,  in  the  first  line,  "May  5, 
1986"  should  read  "May  6, 1986". 

BNJJNQ  CODE  ISOS-Oi-U 

21  CFR  Part  178 

(Doci(etNa85F-0491] 

indirect  Food  Additives:  Adjuvants, 
Production  Aide,  and  Sanitizers 

AOENCY:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2,4-di-r-butylphenyl  3,5- 
di-/-butyl-4-hydroxybenzoate  as  a  light 
stabilizer  for  polymers  intended  for  use 
in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  Ferro 
Corp. 

DATES:  Effective  April  14, 1986; 
objections  by  May  14. 1986. 
ADOWESS;  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Km.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  njRTMER  INFORSIATION  CONTACn 

Hortense  S.  Macon,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-335), 

Food  and  Dnig  Administration.  200  C  St 

SW.,  Washington.  DC  20204,  202-472- 

5690. 

SUPPLEMENTARY  INPORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  November  13, 1985  (50  FR  46833).  FDA 
announced  that  a  petition  (FAP  5B3895) 
had  been  filed  by  Ferro  Corp.,  7050 
Krick  Rd..  Bedford,  OH  44148.  proposing 
that  9  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  of  the  food  additive 


regulations  be  amended  to  provide  for 
the  safe  use  of  2,4,di-/-butylphenyl  3,5- 
di-^butyl-4-hyd^oxybenzoate  as  a 
stabilizer  to  prevent  degradation  from 
exposure  to  light  of  polymers  intended 
for  use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  vtrith  {  171.1(h]  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
readiing  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h],  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  in4)lementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25]  have  been  replaced  by  a  rule 
published  in  the  Federal  Renter  of 
April  26, 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  woidd  require  an 
abbreviated  environmental  assessioent 
under  21  CFR  25.31a(b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  14, 1986  file  with 
the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
number^  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  die  r^t  to  a  hearing  on  that 
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ob|ection.  Each  numbered  objection  for 
wliidi  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shaU  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  17B 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  178  is 
amended  as  follows: 

PART  ITS— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  2(n(s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348);  21 
CFR  5.10  and  5.81. 

2.  Section  178.2010  is  amended  in 
paragraph  (b)  by  alphabetically 
inserting  a  new  item  in  the  list  of    * 
substances  to  read  as  follows: 

9  17t.2010    Antioxidants  and/or  ttabHIzers 

forpdynwrs. 

*        •        *        •        • 

(b)*  •  • 
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Dated;  April  4, 1986. 
RidMrd  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  86-6207  Filed  4-11-86;  8:45  am) 
MUMQ  COOC  iS-41«0-01-ll 


Public  Health  Service 

42  CFR  Part  57 

Waiver  of  Recovery  Rights  In  Federally 
Aaeleted  Construction 

agency:  Public  Health  Service,  HHS. 
action:  Notice:  Waiver  of  Recovery 
Rights  in  Federally  Assisted 
Construction. '_ 

summary:  This  notice  provides  the 
Public  Health  Service's  interpretation  of 
the  criteria  for  finding  good  cause  to 
waive  the  Government's  recovery  rights 
when  a  facility  which  has  received  a 
construction  grant  under  Part  B  of  Title 
Vn  or  Title  VUI  of  the  Public  Health 
Service  Act  ceases  to  be  used  for  the 
teaching  or  other  piuposes  for  which  it 
was  constructed. 

date:  This  interpretation  is  effective  on 
April  14,  1986. 

TOR  FURTHER  MPORMATION  CONTACT 
Richard  R.  Ashbaugh.  Assistant  Surgeon 
General,  Associate  Director  for  Health 
FaciHties,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  11-03, 
Rockville,  Maryland  20857. 
SUPPLEMENTARY  INFORMATION:  Titles 
VII  and  vm  of  the  Public  Health  Service 
Act  provide  in  sections  723  and  858. 
respectively  (42  U.S.C.  293c  and  2g8b-5), 
that  if  the  federally-assisted  facility 
shall,  within  20  years  after  completion  of 
construction,  cease  to  be  used  for  the 


teaching  or  other  purposes  for  which  it 
was  constructed,  the  United  States  shall 
be  entitled  to  recover  the  Federal  share 
of  the  value  of  the  facility  as  of  the  date 
it  ceased  to  be  so  used. 

Those  sections  further  provide  that 
the  Secretary  may  determine,  under 
conditions  established  by  regulation, 
that  there  is  good  cause  for  releasing  the 
obligor  from  the  obligation  to  use  the 
facility  for  the  originally  intended 
purpose.  In  other  words,  under  certain 
circumstances,  there  can  be  a  waiver  of 
the  Government's  recovery  rights  by  the 
Secretary  or  the  Secretary's  delegate. 
The  Secretary  has  issued  regulations  in 
§S  57.109  and  57.409  of  Title  42  CFR,  to 
implement  the  authority  to  waive 
recovery  rights  for  good  cause.  Section 
57.109  provides  that  among  the  criteria 
that  may  be  taken  into  consideration  is 
the  extent  to  which: 

(a)  The  facility  will  be  devoted  by  the 
appUcant  or  other  owner  to  the  teaching  of 
other  health  personnel,  or  to  other  purposes 
in  the  sciences  related  to  health  for  which 
funds  are  available  under  Part  B  of  Title 
VU 

Similarly,  S  57.409  provides  that  the 
Secretary  may  take  into  account  the 
extent  to  which: 

(a)  The  faciUty  will  be  devoted  by  the 
appUcant  or  other  owner  to  the  teaching  of 
other  health  personnel. 

The  purpose  of  this  General  Notice  is 
to  state  the  Department  of  Health  and 
Human  Services'  (HHS)  interpretation  of 
the  criteria  set  out  in  these  regulations  , 
and  thereby  provide  clarification  as  to 
the  manner  in  which  good  cause  is 
determined.  The  Department  has 
determined  that  waivers  based  on  a 
finding  of  good  cause  will  be  limited  to 
those  situations  in  which  the  facility  will 
be  used  for  teaching  activities  and/or 
other  health-related  purposes  in  the 
sciences  which  are  consistent  with  the 
current  program  priorities  of  the 
Department,  including  its  operating 
components.  Evidence  of  HHS  priority 
interest  may  include  current  or  plaimed 
projects  such  as  projects  supported  by 
grants  or  contracts.  In  ascertaining 
current  Department  priorities  for  die 
purpose  of  a  waiver,  officials  of  other 
operating  components  of  the  Department 
will  be  consulted. 

Dated:  March  21. 1960. 
lohsILKabo. 
Acting  Administrator. 
[FR  Doc.  86-8214  Filed  4-11-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2200 
(Circular  Na  2S79] 

Procedures  for  Exchanges  Involving 
Fee  Federal  Coal  Deposits 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking. ■ 

summary:  This  final  rulemaking 
establishes  procedures  and  standards 
by  which  fee  coal  exchanges  being 
processed  by  the  Bureau  of  Land 
Management  will  be  reviewed  by  the 
Department  of  justice.  It  will  allow 
Bureau  field  officials  to  integrate 
Department  of  Justice  consideration  of 
the  antitrust  consequences  of  such  a 
proposed  exchange(s)  into  their  decision 
as  to  whether  an  exchange  is  in  the 
public  interest. 

effective  date:  May  14, 1986. 
address:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (320),  Bureau 
of  Land  Management,  Room  3643.  Main 
Interior  Bldg.,  1800  C  Street  NW.. 
Washington,  DC  20240. 
FOR  further  information  CONTACT: 
David  Hemstreet.  (202)  34»-8893. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  announcing 
procedures  that  would  be  used  by  the 
Department  of  the  Interior  in  securing 
the  review  of  the  Department  of  justice 
on  the  antitrust  consequences  of  fee  coal 
exchanges  being  processed  by  the 
Bureau  of  Land  Management  was 
published  in  the  Federal  Register  on 
September  13, 1985  (50  FR  37389).  with  a 
30-day  comment  period.  During  the 
comment  period,  comments  were 
received  from  11  sources;  eight  from 
business  interests:  one  from  a  State 
governmental  entity;  and  two  from 
Federal  agencies. 

Several  of  the  comments  expressed 
opposition  to  the  proposed  rulemaking, 
with  one  comment  stating  that  an 
antitrust  review  is  not  required  in 
making  a  decision  on  public  interest  and 
was  misguided  as  a  policy  matter. 
Several  other  conunents  expressed  the 
view  that  the  proposed  rulemaking  did 
not  go  far  enough  in  that  H  deals  only 
with  antitrust  consequences  and  does 
not  address  anticompetitive  factors. 

Those  conunents  expressing 
opposition  to  the  proposed  rulemaking 
did  so  on  the  grounds  that  the  antitrust 
review  for  a  fee  coal  exchange  should 
be  no  more  stringent  than  the  antitrust 
review  required  for  Federal  coal  leasing. 
The  comments  were  expressly 


concerned  with  the  mandatory  public 
meeting  required  by  §S  2203.1  and  2203.3 
of  the  proposed  rulemaking,  a 
requirement  that  is  not  present  in  the 
regulations  on  Federal  coal  leasing.  The 
conunents  expressed  the  view  that  there 
is  no  need  for  a  public  meeting  to  enable 
the  Department  of  Justice  to  conduct  its 
antitrust  review.  It  was  the  view  of  some 
of  the  comments  that  if  there  is  a  need 
for  a  public  meeting,  it  should  be 
included  only  as  pari  of  the  public 
interest  factor  evaluation  process  for  all 
exchanges  and  should  be  added  to  the 
regulations  covering  exchanges 
considered  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act 

Another  suggestion  raised  by  the 
comments  was  that  the  final  rulemaking 
should  enumerate  the  public  interest 
factors  set  out  in  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  and  state  that  each  would  be  given 
equal  or  greater  weight  than  antitrust 
consequences  in  the  Department  of  the 
Interior's  final  determination.  The 
comments  went  on  to  suggest  that  if  this 
suggestion  is  not  adopted,  the  Bureau  of 
Land  Management  field  offices,  as  well 
as  the  general  public,  might  receive  the 
impression  that  the  discretionary 
antitrust  review  outweighs  the 
enumerated  public  interest  factors. 

Those  conmients  that  opposed  the 
proposed  rulemaking  because  they 
viewed  it  as  focusing  on  antitrust 
consequences  and  not  considering  the 
anticompetitive  factors,  made  the 
stiggestion  that  the  Department  of 
Justice  should  initiate  a  rulemaking 
setting  out  specifically  the  type  of 
review  that  will  be  conducted  for  fee 
coal  exchanges.  This  new  rulemaking 
process  would  give  interested  parties 
and  the  public  an  opportunity  to 
comment  on  the  standards  that  would 
be  employed  in  the  antitrust  review. 
These  conmients  were  of  the  view  that 
the  antitrust  potential  is  tested  by  the 
current  Department  of  Justice  review  is 
inadequate  for  fee  coal  exchanges  and 
that  separate  standards  must  be 
developed  for  measuring  the  competitive 
impact  of  exchanges  with  common 
carrier  railroads  for  checkerboard  tracts. 
The  comments  suggested  that  these  new 
standards,  if  they  are  to  be  adequate, 
must  analyze  not  only  coal  holdings,  but 
also  the  unique  impacts  on  sales  and 
production  of  raihroad  transportation 
control  coupled  with  the  ability  to 
develop  large  amounts  of  coal  in 
checkerbofmi  tracts. 

ShorUy  before  publication  of  this 
proposed  rulemaking,  the  United  States 
District  Court  for  the  District  of 
Columbia  in  a  footnote  in  the  case  of  the 
National  Coal  Association  v.  Model  (617 


F.  Supp  584,  591  n.20(1985))  pointed  out 
that  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  specifically  defines  the  relevant 
factors  to  be  considered  by  the 
Secretary  of  the  Interior  in  making  a 
public  interest  determination  and  that 
these  factors  focus  primarily  on 
environmental  and  community 
development  concerns,  not  antitrust 
concerns.  The  footnote  went  on  to  say    ■ 
that  under  such  circumstances  the 
Secretary  is  not  required  to  assess  the 
potential  anticompetitive  effects  of  land 
exchanges  under  the  Act.  Even  though  it 
appears  that  antitrust  review  is  not  a 
statutory  requirement  which  has  been 
the  position  of  the  Department  of  the 
Interior,  there  is  nothing  to  prevent  the 
Secretary  from  including  antitrust 
review  as  a  discretionary  factor  in 
making  a  public  interest  determination. 

After  carefully  considering  this 
decision  and  the  comments,  the  final 
rulemaking  carries  out  the  policy 
decision  of  the  Secretary  of  the  Interior 
to  include  an  antitrust  review  in  making 
a  public  interest  determination  and 
adopts  the  language  of  the  proposed 
rulemaking  with  only  minor 
modifications.  The  final  rulemaking  will 
provide  for  the  review  of  all  fee  coal 
exchange  proposals  with  the  standard  of 
review  being  whether  the  exchange 
proposal  would  create  or  maintain  a 
situation  inconsistent  with  the  Federal 
antitrust  laws.  The  review  provided  by 
the  procedures  established  by  this  final 
rulemaking  will  differ  from  that 
provided  for  coal  leasing  in  that  this 
review  will  require  a  public  meeting  and 
also  require  the  non-Federal  party  to  an 
exchange  to  submit  data  on  the  coal 
being  transferred  to  the  United  States, 
as  well  as  submitting  data  on  its  coal 
reserves  in  the  geographic  area  and  the 
coal  that  will  be  received  from  the 
United  States. 

The  suggestion  made  in  one  of  the 
commenU  that  this  final  rulemaking 
enumerate  the  pubUc  interest  factors 
required  by  the  Federal  Land  Policy  and 
Management  Act  and  require  that  each 
be  given  equal  or  greater  weight  than 
any  antitrust  factors  has  not  been 
adopted  by  the  final  rulemaking.  The 
final  rulemaking  does  cross  reference 
the  requirements  of  43  CFR  Subparts 
2200  and  2201,  which  provide  yifficient 
assurance  that  the  public  interest  factors 
set  forth  in  the  Act  will  be  considered. 
The  weight  given  teeny  one  public 
interest  factor  will  be  determined  on  a 
case-by-case  basis,  with  the 
circumstances  of  each  case  determining 
the  weight  given  any  specific  factor. 

The  proposed  rulemaking  requested 
the  public  to  comment  on  two  specific 


BEST  COPY  AVAILABLE 


t^MI  F^wl  la^atT  /  Vbi  It  N<x  71  /  lAoBOmf,  Apitf  14.  1MB  /  Wufa*  and  RcgoIatioM 


Federal  Register  /  Vol.  51.  No.  71  /  Monday.  April  14.  1986  /  Rules  and  Regulations  12611 


issues.  The  flat  Imm  was  «rinth«r  Hie 
public  Bsettufraqiiirtd  by  the  pioposed 
Rikmeldaf  tkadd  be  hsld  early  in  the 
exchange  praceas,  as  provided  in  the 
proposed  ndsaalung.  or  after  the 
issuance  of  the  notice  ef  realty  action 
near  the  end  of  the  excheege  procees. 
The  second  issue  was  whether  the  final 
rulemakieg  should  provide  a  minimum 
size  threshold  below  which  no  antitnial 
review  would  be  required,  with  a  100 
million  ton  increase  in  aft  exchai>ge 
party's  marketable  reserves  being 
suggested  as  the  cut-off  point. 

The  comments  en  (he  timing  of  the 
public  meeting  varied  with  one 
tomment  expressiag  tlie  view  that  the 
meeting  should  be  held  eaaly  in  the 
exchange  process,  one  recommeading 
that  the  meeting  be  held  at  the  time  the 
exchange  proposal  is  received,  and  tw* 
wanting  the  public  meeting  at  the  time 
the  notice  of  realty  action  is  pubUshad. 
One  comment  recommended  that  two 
public  meetings  be  held,  one  at  the  time 
the  proposal  is  submitted  and  a  second 
one  at  the  time  the  notice  of  realty 
action  is  published.  The  commento  on 
the  liming  of  the  public  meeting  ranged 
from  a  concern  that  there  might  not  be 
sufficient  data  available  oa  which  to 
base  a  meaningful  comment  if  the 
meeting  is  heM  too  early  in  the  process 
to  a  concern  in  other  comments  that 
there  might  l>e  an  inordinate  deFay  in  the 
timing  of  the  pablic  meeting  if  tlie 
Attorney  General's  review  does  not 
begin  until  the  notice  of  realty  action  is 
published  After  careful  consideration  of 
the  comments,  the  final  rulemaking  has 
been  amended  to  require  the  public 
meeting  to  be  held  after  completion  of 
the  environmental  assessment  for  a 
proposad  exchange  and  prior  to  the 
issuance  of  a  netice  of  realty  action. 
This  change  wiU  assure  that  sufficient 
data  are  avaikble  for  meaningfid  public 
comment  and  that  such  coounent  is 
availabk  to  the  authorized  officer  prior 
to  issuance  of  a  determination  that  the 
proposed  exchange  would  be  in  the 
public  interest. 

Finally,  the  final  rulemaking  adopts 
the  provision  of  the  proposed 
rulemaking  that  makes  the  edvice  of  the 
Attorney  General  part  of  the  public 
record  on  the  exchange  and  availebk 
for  written  public  comment  as  one  of  tbe 
pablic  interest  factors  wbea  the  notice 
of  reahy  action  is  pubUaked 

Seven  comments  were  received  on  the 
issue  of  8  minimum  size  threshold  bekiw 
which  no  antitrust  review  would  be 
required,  with  onty  one  comment 
supporting  die  issue.  All  but  one  of  the 
other  comments  recommended  that  the 
antitrust  review  be  made  applicable  to 
all  fee  coal  exchange  proponents. 


Aaother  eomment  recommended  that 
the  antitrust  review  should  be  sppfied 
only  to  exchanges  with  comnion  carrier 
rairoadb  and  ^ek  sMUatis.  A  careful 
review  of  die  comments  has  led  to  a 
decision  that  the  final  rulemaking  will 
not  adopt  a  minimum  Aieshold  ktvel  fer 
antitrust  review,  with  ell  fee  coal 
exchanges  being  subject  to  snttlnist 
review. 

A  coaunent  on  the  policy  sectioa  of 
the  proposed  rulMnalcing,  1 2203.0-6, 
suggested  s  change  in  this  section  of  the 
final  rulemaking.  The  suggested 
language  has  been  adopted  by  the  final 
rulemaking  because  it  clarifies  the  inteat 
of  the  section  which  is  to  make  the 
advice  of  the  Attorney  General  on 
antitrust  consequences  only  one  element 
in  the  Department  of  the  biterior's 
overall  public  interest  determination  for 
a  fee  coal  exchange  proposal.  Two 
additional  suggestions  for  changes  in 
this  section  were  made  in  the  comments 
and  they  were  not  adopted  by  the  finaf 
miemalung. 

One  comment  on  §  2203.1  of  (he 
proposed  rulemaking  suggested  that  this 
section  or  |  2203.2  be  amended  by  the 
fhial  rulemaking  to  require  the 
authorized  officer  to  notify  the  Governor 
of  an  affected  State  upon  receipt  of  a  fee 
coal  exchange  proposal  This  suggestion 
has  not  been  adopted  by  the  final 
rulemaking  because  it  would  repeat  a 
requirement  that  appears  in  43  CFR 
2201.1(e),  a  section  that  is  applicable  to 
fee  coal  exchange  proposals. 

Another  comment  on  9  2203.1  of  the 
proposed  rulemaking  snggeated  that  the 
phrase  "notice  of  initiation'^  was 
inappropriate  and  should  be  dekted  to 
make  it  clear  that  the  apportunity  for 
public  comment  and  a  public  meeting  ia 
tied  to  the  receipt  of  the  (ee  coal 
exchange  proposal.  This  guggeatioa  liaa 
been  adopted  by  the  final  rule  making. 

A  comment  on  i  2203.2  of  the 
pn^Msed  rulemaking  suggested  tiial  the 
final  rulemaking  be  aaMuded  to  cai»tai» 
language  similar  to  that  hi  43  CFR 
3422.3--4(b)  which  allows  a  soccessfid 
bidder  for  a  Federal  coal  lease  to  update 
any  information  on  its  holdings 
previously  submitted  to  the  Bureau  of 
Land  Management,  rather  than  having  to 
refile  the  information.  This  saggestion. 
which  reduces  the  fegulatory  burden  on 
the  public.  Itas  been  adopted  by  the  final 
ruleaiaking. 

Anotfier  comment  on  |  2203.2  of  the 
proposed  rulemaking  recommended  thai 
the  final  rulemaking  adopt  Language 
requiring  the  suiamssion  of  data  tor  aa 
aaticompefitrve  review  rather  than  an 
antitrust  review.  The  final  rulemaking 
has  not  adopted  this  suggestion  because 
ol  the  determination  of  the  Department 


of  the  Interior  that  the  standard  of 
review  on  a  fee  coal  exchange  proposal 
will  be  whether  it  will  create  or 
maintain  a  situation  inconsistent  with 
the  Federal  antitrust  Taws. 

Another  comment  oa  this  section  of 
the  proposed  rulemaking  expressed  the 
view  that  for  clarity  the  terms 
"geographic  area"  and  "description  of 
reserves"  should  be  defined  in  the  final 
rulemaking.  The  comment  went  on  to 
suggest  the  term  "geographic  area" 
should  be  replaced  with  the  term  "coal 
reserve  area"  and  the  term  "description 
of  reserves"  should  be  expanded  to 
include  specific  characteristics  of  (he 
reserve,  i.e.,  location,  mining  ratios,  cod 
quality,  bed-thickness,  geologic 
conditions.  The  coaunent  indicated  thai 
even  though  much  of  this  information 
would  be  proprietary,  the  information 
was  needed  in  order  to  assure  the  pubk 
that  adequate  information  bad  been 
submitted  for  use  in  making  the  anytrast 
review.  These  suggestions  have  nol  been 
adopted  Iqf  the  final  rulemaking.  The 
Department  of  Justice  has  defined  three 
relevant  geographic  areas  in  the  western 
United  States  for  use  in  its  antitrust 
review.  These  areas  were  established  (e 
test  the  market  share  of  an  entity  in 
those  areas.  The  term  "geographic  area" 
has  a  well  established  meanir^  in  terms 
of  antitrust  review  by  the  Attorney 
General  and  its  use  in  the  proposed  and 
final  rulemakings  without  furtlier 
definition  is  appropriate.  The  form  that 
will  be  used  by  a  fee  coal  exchange 
proponent  will  require  the  sabmissien  of 
informatioB  that  will  be  needed  by  the 
Attomsy  General  in  making  a 
comprehensive  antitrust  nview  of  the 
proposal. 

Another  comment  on  1 2M3.3  of  the 
proposed  rulemaking  recommended  that 
the  terns  "proprietary,"  "non- 
proprietary" and  "public  record"  shouM 
be  defined  in  the  fhial  rulemaking.  This 
reconaneadation  baa  not  been  edopted 
because  these  terms  have  wett 
understood  meanings  and  are  not  given 
any  special  meaning  in  this  Una! 
rulemaking. 

A  final  comment  on  |  2209  J  of  die 
proposed  ralemaking  suggested  that  the 
form  thet  is  to  be  used  for  the 
submission  of  data  for  the  antitrust 
review  should  be  approved  by  the 
Department  of  Jastice,  radier  than  the 
Bureau  of  Land  Maaagement  and  that 
only  the  Department  of  Justice  should  be 
given  authority  to  reqeest  any  additional 
information,  lliis  suggestion  vras  based 
on  the  rationale  that  the  agency  with  the 
expertise  fia  antitrust  review,  the 
DcfMrtment  of  Justice,  would  know  what 
additional  information  was  actuslty 
needed  to  complete  the  review  and 


would  not  request  any  unneeded 
information,  the  furnishing  of  which 
could  cause  needless  expense  and 
effort.  The  suggestion  has  not  been 
adopted  by  the  final  rulemaking.  The 
form  requiring  antitrust  information  will 
be  developed  in  close  cooperation  with 
the  Department  of  Justice  and  the 
authorized  officer  will  request 
additional  information  only  when 
requested  to  do  so  by  the  Department  of 
Justice. 

Three  comments  on  S  2203.4  of  the 
proposed  rulemaking  were  of  the  view 
that  the  90-day  review  period  provided 
for  antitrust  review  by  the  Department 
of  Justice  was  too  long  when  contrasted 
to  the  30-day  review  period  provided  in 
43  CFR  3422.3-4(c)  for  antitrust  review 
of  coal  leases.  These  comments  went  on 
to  recommend  that  the  review  period  be 
reduced  to  30  or  45  days,  the  30  days 
being  parallel  to  that  provided  on  coal 
leases  and  the  45  days  corresponding  to 
that  allowed  for  public  comment  on  a 
notice  of  realty  action.  The  final 
rulemaking  has  not  adopted  any  of  these 
suggestions.  The  90-day  time  period  has 
been  included  at  the  request  of  the 
Department  of  Justice,  which  is  in  the 
best  position  to  make  this 
determination,  as  the  time  needed  for  a 
comprehensive  antitrust  review.  There 
is  no  requirement  that  the  full  90  days  be 
utilized  and  in  many  cases  the  entire 
period  will  not  be  used,  but  the  full 
period  may  be  needed  in  the  more 
complex  cases. 

One  of  the  comments  on  {  2203.4  of 
the  proposed  rulemaking  made  the 
observation  that  a  fee  coal  exchange 
proponent  may  find  it  impossible  to 
supply  any  requested  additional 
information  within  the  30  days  required 
by  paragraph  (c)  of  this  section.  The 
comment  went  on  to  say  that  the  final 
rulemaking  should  provide  either  an 
opportunity  for  an  extension  of  the  30- 
day  period  or  a  penalty  for  failure  to 
meet  the  deadline,  i.e.,  rejection  of  the 
proposal  and  the  case  closed  if  the 
additional  information  is  not  submitted 
within  the  30-day  period.  The  final 
rulemaking  has  adopted  the  language  of 
S  2209.4  of  the  proposed  rulemaking 
without  change.  First,  if  a  proponent  has 
submitted  the  information  required  by 
the  antitrust  review  form,  there  is  little 
likelihood  of  a  requirement  for 
additional  information  that  would  take 
more  than  30  days  to  gather.  Second,  the 
section  implies  that  a  fee  coal  exchange 
proposal  will  be  rejected  and  the  case 
closed  if  the  additional  information  is 
not  submitted  within  the  30-day  period. 

A  final  comment  on  i  2203.4  of  the 
proposed  rulemaking  suggested  adding 
anticompetitive  consequences  and 


suggested  amending  paragraph  (d)  to 
provide  that  the  authorized  officer 
cannot  issue  a  final  exchange 
determination  until  the  Department  of 
Justice  has  completed  its  review  and  the 
written  advice  of  the  Attorney  General 
has  been  submitted.  The  final 
rulemaking  has  not  adopted  either  of 
these  suggestions  because  they  are  not 
needed.  The  antitrust  review 
contemplated  by  the  rulemaking  can  be 
completed  and  any  advice  that  is  to  be 
given  rendered  in  the  time  set  out  in  the 
rulemaking. 

The  comment  on  S  2203.5  of  the 
proposed  rulemaking  recommended  that 
the  final  rulemaking  renumber  this 
section  and  add  a  new  §  2203.5  that 
would  place  the  burden  of  proof  on  a  fee 
coal  exchange  proponent  that  the 
transaction  would  not  lesson 
competition  or  violate  the  antitrust  laws 
and,  if  such  proof  were  not  provided,  the 
exchange  proposal  should  be  denied. 
This  suggestion  has  not  been  adopted  by 
the  final  rulemaking  because  the 
standard  for  antitrust  review  used  by 
the  Department  of  the  Interior  will  be  a 
test  of  the  market  share  of  the  proponent 
of  the  exchange  in  a  defined  geographic 
area  and  whether  it  is  inconsistent  with 
antitrust  laws.  Since  the  antitrust 
consequences  are  but  one  of  the  public 
interest  factors  being  considered  it  will 
not  always  be  the  determining  factor  in 
a  determination  of  whether  the 
exchange  proposal  should  be  approved 
or  not. 

This  same  comment  suggested 
renumbering  S  2203.5  as  S  2203.6  in  the 
final  rulemaking  and  amending  it  to 
provide  that  when  the  Attorney  General 
advises  that  a  fee  coal  exchange 
proposal  is  inconsistent  with  the 
antitrust  laws  and  would  have 
anticompetitive  consequences,  the 
Secretary  of  the  Interior  should  be  the 
only  person  to  have  the  authority  to 
approve  the  proposal  and  the  authority 
should  not  be  delegated  to  anyone  else. 
Another  change  recommended  by  this 
comment  is  that  the  final  rulemaking 
provide  that  the  Attorney  General's 
advice  be  pubhshed  in  the  Federal 
Regbter  with  a  45-day  period  for  public 
comment  with  a  right  of  extension  of  the 
comment  period  upon  a  showing  of  good 
cause.  Neither  of  these  suggestions  has 
been  adopted  by  the  final  rulemaking. 
First,  the  audiority  to  make  critical 
public  interest  determinations  on 
proposals  involving  exchanges  of  public 
lands  is  handled  by  the  individual  in  the 
Bureau  of  Land  Management  office 
authorized  to  make  such  decisions. 
There  is  no  reason  to  apply  a  different 
standard  in  the  case  of  fee  coal 
exchange  proposals  and  the  Secretary  of 


the  Interior  has  the  discretionary 
authority  to  intervene  in  any  situation 
where  it  is  deemed  appropriate.  Second, 
the  recommendation  that  the  advice  of 
the  Attorney  General  be  published  in 
the  Federal  Register  is  not  needed 
because  of  the  provision  in  the  proposed 
and  final  rulemakings  that  provides  for 
making  the  advice  of  the  Attorney 
General  part  of  the  public  record  and 
requires  that  it  be  part  of  the  notice  of 
realty  action  which  has  a  45-day  period 
for  public  comment. 

The  principal  author  of  this  final 
rulemaking  is  David  Hemstreet,  Division 
of  Lands.  Bureau  of  Land  Management 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

TTie  final  rulemaking  provides  a 
procedure  for  Department  of  Justice 
review  of  the  antitrust  considerations  of 
any  fee  coal  exchange  proposal  being 
processed  by  the  Bureau  of  Land 
Management  The  advice  of  the 
Department  of  Justice  on  antitrust 
consequences  is  a  component  of  the 
Bureau  field  official's  determination  as 
to  whether  a  fee  coal  exchange 
proposal,  whether  for  a  large  or  small 
entity,  is  in  die  public  interest 

The  information  collection 
requirements  imposed  by  this  final 
rulemaking  are  exempt  from  clearance 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C  3508  because 
there  will  be  fewer  than  10  respondents 
per  year  with  the  respondents  rarely 
exceeding  2  in  most  years. 

List  of  Subjects  in  43  CFR  Part  2200 

Administrative  practices  and 
procedure,  National  forest  Public  lands. 
Public  lands — classification,  Public 
lands — mineral  resources. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1701  et  seq.),  Part  2200, 
Group  220a  Subchapter  B,  Chapter  II  of 
Title  43  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  March  4. 1966. 
|.  Stsvea  GtOet. 
Assistant  Secretary  of  the  Interior. 

PART  2200-[  AMENDED] 

1.  The  authority  citation  for  Part  2200 
is  revised  to  read: 
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2.  PBt  a2y»is  aiBeniBd  b]r  •dA"t  • 
new  subpart  ZZSB  to  read: 

Subpart  2209~~CxclianQaa  hnfaMnQ  Fee 
FwtonfCaall 


Sttc. 

22D3.0-e    Fbllcy. 

2203.O-*   Cross  referencei. 

2209.1  Opportunity  for  pofallc  conment  on 
exdMAge- proposal. 

2208.2  SutwiiHianof  inforauttoa 
concerning  proposal  exchange 

2203.3  Public  HMAting. 

2203.4  Coosultatioii  with  the  Attomay 
General. 

2203.5  Action  on  advice  of  tha  Attorney 
General. 

Sulipart  220»— Exchanges  IwoHdng 
FeftFedefal  CoatDepoeits 

§2203.0-a    PoCcy. 

When  detennining  whether  a  fee 
exchange  of  the  Federal  coal  depoaita  ia 
in  the  public  interest,  it  ia  the  policy  of 
the  Department  of  the  bileiier  to 
consider  whether  the  exchange  will 
create  or  maintain  a.situation 
inconsistent  with  the  Federal  aati-tniet 
laws.  The  Bureau  of  Land  Management, 
in  making  the  determination  of  public 
interest,  shall  consider  tbe  advice  of  the 
Attorney  General  of  the  United  States 
concerning  whether  the  exchange  wiH 
create  or  maintain  a  situation 
inconsistent  with  the  Federal  antitnut 
laws. 

92203.0-9    Croea  ratarancaa. 

The  authoaized  officer  shall 
impleaent  ■  fee  exchange  of  Federal 
coal  deposits  in  compliance  with  the 
requir^ents  of  subparts  2200  and  2201 
on  tiris  title. 


$220311    Opportunity  for  paMe  ( 

and  puitHc  meeting  on  axctimoa  prepoeaiL 

Upon  receipt  of  a  proposal  for  a  fee 
exchange  of  Federal  coal  deposits,  Hie 
authorized  officer  shall  publish  a  notice 
of  receipt  of  an  exchange  proposal  as  set 
forth  in  &  2201.2  of  this  title,  which  ihaU 
be  distributed  in  accordance  with 
§  2201.1(e)  of  this  title  and  which  shall 
include  a  request  for  public  comment  on 
the  public  interest  factors  of  the 
exchange  proposal. 

S  2203.2    Sabmiealon  of  infennation 
concavning  propoaeo  aiiclianga, 

(a)  Any  person  submitting  a  proposal 
for  a  fee  exchange  of  Federal  coal 
deposits  shall  submit  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management,  specific  information 
concerning  the  coal  reserves  presently 
held  in  each  geographic  area  involved  in 
the  exchange  along  with  a  descriptioa  of 
the  reserves  that  would  be  added  or 


eUnfoated  by  the  proposed  exchange.  Ia 
additiw.  Iks  parson  fiUnta  ptop^sad 
exchange  vidar  this  seetfon  sheD 
fuasish  any  addflinial  iiiiaiiiBtInn 
■eqaeited  by  the  ssdieriaad  offieei  is 
caansctioD  with  tke  considsratioB  of  tlia 
anti-trust  osnseqpBnoBS  of  the  proposed 
excteage. 

(b)  The  authorized  ofBcer  shall 
transmit  a  espy  of  the  infonaadoa 
raquifed  by  paragraph  (a)  of  Ihas  aectiaa 
to  tha  Attorney  General  upon  its  receipt 

(c)  All  noo-proprietary  infonnatioB 
submitted  under  paragraph  [ai  of  this 
section  shall  be  made  a  part  ol  the 
public  record  on  each  proposed 
exchaage.  With  respect  to  proprietary 
infomation  submitted  wader  parapapk 
(a)of  thissectiuwanly  a  desoriptiaa  of 
the  type  of  information  submitted  shall 
be  included  in  the  public  record. 

(d)  Where  the  entity  proposing  a  fee 
coal  exchange  has  pre^niously  subnitled 
the  currently  required  infbrmatiao.  a 
ceference  to  the  date  of  submission  and 
to  the  serial  number  of  the  record  in 
which  it  is  fded,  together  with  a 
statement  of  any  and  all  changes  in 
holdings  since  the  date  of  the  previous 
submission,  shall  be  accepted. 

f  2203.3    Putrite  meeting. 

Upon  completion  of  an  environmental 
analysis,  but  prior  to  the  issuance  of  a 
notice  of  realty  action,  the  authorized 
officer  shaH  publish  a  notice  in  the 
Federal  Register  setting  a  time  and  place 
where  a  public  meeting  wiN  be  held  to 
receive  public  comment  on  the  public 
interest  factors  of  the  proposed 
exchange.  Such  notice  shaB  be 
distributed  in  accordance  with 
f  2201.1(e)  of  this  title.  The  public 
meeting  slialL 

(a)  Follow  procedures  established  by 
the  authorrzed  officer,  which  shaR  be 
announced  prior  to  the  meeting;  and 

(b)  Be  recorded  and  a  transcript 
prepared,  with  tfie  transcript  and  aH 
written  submissions  being  made  s  part 
of  the  public  record  of  the  proposed 
exchange. 


S220a.4    Consultation  t 
QsnaraL 

(a)  The  authorized  officer  shall,  at  the 
conclusion  of  the  comment  period  and 
public  meeting  provided  for  in  S  2203  J 
oi  this  title,  forward  to  tka  Attorney 
General  copies  of  the  cosuncnta 
received  in  response  to  the  request  for 
public  Qonunents  and  the  transcript  and 
copies  of  the  written  conunents  received 
at  the  public  meeting. 

(b)  The  authorized  officer  shaB  allow 
the  Attorney  General  80  daya  within 
which  the  Attorney  General  may  advise, 
in  writing  on  the  anti-trusi 
consequences  of  the  proposed  enrrfaange. 


(c)  If  ite  Attorn^  Geneta)  reqaests 
additfeaial  feformation  coacetntng  the 
proposed  exchaage.  the  audierind 
offices  dial  reqaast  in  writing;,  such 
infonnatton  from  the  persaa  psopaeiny 
Ibe  exchange,  aUowing  a  osaximMR 
psriod  of  30  days  fee  the  suhwuision  of 
the  reciaested  iaionnattaia.  The  9a-day 
period  provided  in  paragraph  (b)  of  thia 
section  shall  be  extended  for  tke  period 
nqnired  to  obtain  and  subaril  the 
requested  information,  or  30  days^ 
whichever  is  sooner. 

(d)  If  the  Attorney  General  notifies  tke 
aathorized  officer,  in  writing,  that 
additional  time  is  aseded  to  laview  the 
anti-trurt  eoaaequences  of  die  piopoaed 
exchange,  the  time  provided  in 
paragraph  (b)  of  thia  section,  including 
any  additional  time  provided  unds 
paragraph  (c)  of  this  section,  shall  be 
extended  tor  the  period  requested  by  die 
ASomey  GeneraL  If  the  Attorney 
General  has  not  responded  to  the 
reqaest  for  anti-tnMt  review  withm  the 
time  granted  for  such  review,  including 
any  extenstons  thereot  the  audtorixed 
officer  may  proceed  with  the  exchange 
withoat  the  advice  ol  the  Attorney 
GeneraL 

S2203iS   Action  oaadsioa  of  the  AMoraay 
GeneraL 

(a)  The  authorised  officer  shall  make 
any  advice  received  from  the  Attorney 
General  a  part  of  the  public  record  on 
the  proposed  exchange. 

(b)  Except  as  provided  ia  {  2203.4(dl 
of  tois  title,  the  authorized  officer  shaH 
not  make  a  final  decision  on  the 
proposed  exchange  and  whether  it  is  in 
the  public  interest  until  the  advice  of  the 
Attorney  General  has  been  considered. 
The  authorized  of&cer  sfaaU.  in  the 
record  of  decision  oa  the  pr^osed 
exchange,  discuss  the  consideration 
given  any  advice  received  from  the 
Attorney  General  in  reaching  the  final 
decision  on  die  proposed  exchange. 

[FR  Doc.  8S-B221  Filed  4-11-60;  Mi  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

(Dqdcet  Now  FEMA  670t| 

Suepansloa  of  Comiauntty  BHiiblity 

aoCNCV:  Federal  Emergency 
Management  Agency,  FQffA. 
action:  Final  rule. 

ttnMMRV:  This  rule  lists  communitfes. 
where  the  sale  of  flood  insurance  has 
been  aathorized  imder  the  National 


Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  third  column. 

FOR  FtMTHER  INFORMATION  CONTACR 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest  Room  416, 
Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
pubhc  body  has  adopted  adequate 
floodplain  management  measures  with 
effective  enforcement  measures.  The 
communities  listed  in  this  notice  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program  regulations 
(44  CFR  Part  59  et  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  third  column,  so 

§64.6    UsI  of  sligible  communities. 


that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  conununity. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  foodplain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identiHed  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  coimection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFTP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  I^tection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C  553(b) 
are  impracticable  and  unnecessary 
because  commimities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 


Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  futiue 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt). 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  die  Federal  standards 
required  for  community  participation. 

In  each  entry  a  complete  chronology 
of  effective  dates  appears  for  each  Usted 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
PART64-(AMENDED]  . 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows:  AutlMNitsr:  42 
U3.C.  4001  et  seq..  Reorganization  Plan  No.  S 
of  1978.  E.0. 12127. 

2.  Section  64.6  ia  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Mims:  BfunsMCk,  town  ol,  Cumbvrtsnd 
County 


New  Yock: 

Goshen.  vMage  ol.  Orange  County . 

Gotfiea  town  ol.  OrMge  County .... 


New   Barfbv    borou)^   d.    IMon 

County. 
Conewago.   towwhip  ol.   OaupNn 

County. 
RoeMng  Greek.  toemetHp  ol.  Ctjlun^ 

b»Oomtt 


230042B 

361571B 
3606148 

4208336 

422406A 
421SS7B 


July  IS.  1975.  emm^  Apr.  30.  ISaa.  Rag^  Aa>.  30.  1S06.  Su«i„ 

July  7.  1975.  Emerg.:  Apr  30.  1986.  Reg;  Apr  30.  1986.  Snap-. 
A^  4.  1975,  Emerg.;  Apr.  3a  1986,  Reg.;  Apr.  30.  1986.  Su^i._ 


Nov.  21.  1975.  Emaig.;  »9i.  30,  1986.  Rag.;  Apr.  30,  1986,  SuV-. 
Fab.  10.  1981.  Emarg.:  Apr  30.  1986,  Reg.;  Apr  30.  1986.  Su«>.. 
Apr.  W,  1979,  Emarg.;  Apr.  30,  1986,  Reg.;  Apr.  30.  1986.  Suip ... 


Nov  1,  1874.  June  14,  1077,  and  Jan 
3,  1986 


June  24,  1977  and  Apr  30,  1986,  Apr 

30.  i9ea 

Mar.  22.  1974.  May  28.  1976  and  Apr 
30,1986. 


Fab.  22,  1874,  July  2.  I97B  and  Apr. 

30.  1986. 
Dec  27.  1974  and  Apr.  30.  1986 

Dec  13,  1074.  Sapt  3.  1876  and  Apr 
W.  1986. 


Apr.  30,  198a 

Oo 
Da 

Oo. 
Da 
Do 


UM 
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IV 


PMtar,  ear  oi.  Bay  Ooun^r- 


Fabka;  loan  oi,  OnondiOi  Oounly.. 

Hops.  t(wn  ol,  HMnilon  Ooun4f.~-» 

Spaftonf.     Imn     of.     OnoniMQB 
Onmiy. 

RoMk  Lm.  tean  ol,  Utatmn  Counly-.. 
QaoqilK  PotiMV  dly  of.  \Mati  County- 

Crtna,  oay  d.  Cl^r  Counar 

Qanluan,  dtf  tt,  Jadaon  Ooinly.. 


■noiK/WMon, 


ol.  Lm  Counly.. 


lfctiiB«n:    Bantan  Spring*, 
Bmian  County. 


AfltanMK  Elm  Springs,  town  of,  Watfv 
Inglon  Counly. 


tomia:  Ctwrtw  Orii.  dly  ol,  Crawtord 
Counly. 


Na 


uootis 


17Q2e7C 


3806778 
3614038 
36OS048 

1201518 
1301»78 

470032C 
4700068 

1704166 
2e0330A 

Q60213B 


Ol  auawteaapn/nnciaalGn  ol  Mla-«l  lood  Inwranca  m 


Miv  S,  107S.  6«a«:  Aug.  1.  IMO,  !!■»:  Apr.  SOi  1906. ) 


Apr.  28.  1S00,  EflMi»;  Apr.  30. 1888.  R*»;  Apr.  30. 18 


Nov.  M  1874.  Emrg.;  Apr.  30i  1886,  Rag.;  Apr.  3a  1886^  Suw- 
Dac  12,  187S.  Enwig.:  Apr.  30,  1886.  Rag;  Apr.  30. 1888.  Sutp-. 
Aug.  18. 1974,  Emarg.;  Apr.  30. 1886.  Rag;  Apr.  sa  1886.  Su^)- 

Sapl  26.  1S7S.  Enwig;  Apr.  30. 1886.  Rag.:  Apr.  30,  1866.  Suap.. 
A^  11,  1975.  Emaig;  Apr.  30,  1866,  Rag;  Apr.  30, 1886,  8uap„ 

r^b.  27,  1875.  Enarg.;  Apr.  30. 1886.  Rag.;  Apr.  30. 1988.  Suip. 
Apr.  1,  1875.  Emarg;  Apr.  ».  1966.  Rag;  Apr.  30,  1886,  Suv — 

Miv  2. 197S.  EnMig.:  Apr.  30. 1906,  Rag.:  Apr.  30. 1966.  Suap — 
July  12. 1876,  Enarg.:  Apr.  30,  1966,  Rag.:  Apr.  30,  1886,  Sum -■■ 

Mv  IS.  1875.  Enarg.:  Apr.  30. 1966.  Rag.:  Apr.  30.  1966.  8uM~ 

/ 
Mm.  9. 1978.  Enarg.:  Apr.  30.  1886,  Rag.:  Apr.  30,  1886,  Suap„ 


Oet  IS.  1978^  Aug.  1,  1880  and  Apr. 
30.1886. 


Jan.  24.  IBTS.  Fab.  20.  1876.  Dae  < 
1961  and  /^.  30. 198& 


Aug.  16.  1874,  Now.  14,  1875  and  Apr. 

30,  1866. 
Nov.  2&  1874,  Sapl  3,  1876  and  Apr. 

30,  1906. 
Dae.  13.  1974.  July  8.  1976  wd  Apr. 

S0.19Sa 


Sapl  8.  1874.  Jin.  30.  1878  and  Apr. 

30,  1888l 
May  17.  1874.  Fab.  6.  1978,  Apr.  30. 

1866. 

Jiaia  21.  1974.  July  8.  1876.  Jan.  25. 

1880  and  Apr.  30. 1866. 
Juna  21, 1874  and  Sapt  24. 1976 


May  S.  1974.  Juna  11.  1976  and  Apr. 

30, 1986. 
Aug.  1,  1875  and  Apr.  3a  1986 


Aug.  16,  1974.  Nov.  14,  1975  and  Apr. 
30,1906. 


Juna  4,  1976  and  Apr.  30. 1966. 


Do. 


Do. 


Do 
Da 
Da 

Da 
Da 

Da 
Da 

Da 
Da 

Da 

Da 


Coda  lor  laadng  3nf  ootunat  Eniarg.^.€nargancy:  Rag.— .Ragulv;  Suip. — ftNpanalon. 


Issued  April  8, 1986. 
leffrsy  S.  Bragg. 

AdminJstrator,  Federal  Insurance 

Administration. 

|FR  Doc.  86-8216  Filed  4-11-86;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 1, 2. 15,  IS,  68,  and  73 

[FCCt5-670] 

Reorganization  of  ttia  Offica  of 
Sdanca  and  Technology 

AOINCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  The  Commission  approved  a 
reorganization  of  the  Office  of  Science 
and  Technology  (OST)  into  a  new  Office 
of  Engineering  and  Technology.  The 
Chief  Scientist's  position  is  being 
replaced  by  the  position  of  Chief 
Engineer  and,  the  former  three  divisions 
of  OST  (Authorization  and  Standards. 
Spectrum  Management,  and  Technical 
Analysis)  are  consolidated  into  two  new 


divisions:  the  Authorization  and 
Evaluation  Division  and  the  Spectrum 
Engineering  Division.  In  addition,  the 
immediate  staff  of  the  Chief  Engineer  is 
consolidated  into  a  Program 
Management  Staff.  The  reorganization 
will  formalize  a  substantial  evolutionary 
shift  in  the  Office's  role;  and  it  will 
greatiy  streamline  and  clarify  the 
reporting  and  management  control 
structure. 
imcnvi  date:  April  14, 1986. 

AOomss:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
PON  nmTMDI  IMFORMATWN  COMTACT: 
Bruce  Franca,  Program  Management 
Staff.  Office  of  Engineering  and 
Technology.  (202)  632-7060. 

•UPPLCMtNTARV  infohmation: 
List  of  Subjects 

47  cm  Part  0 

Organization  and  functions. 

47  CFR  Parti 

Administrative  practice  and 
procedure. 

47CFRJ\irt2 

Communications  equipment. 


47  CFR  Part  15 

Communications  equipment. 
47  CFR  Part  18 

Radio. 
47  CFR  Part  68 

Communications  equipment 
47CFRPart73 

Radio.  Television. 
Older 

[FCC  88-110) 

In  the  matter  of  amendment  of  the 
Commission's  Rules  to  Reflect  a 
Reorganization  of  tlie  Office  of  Science  and 
Technology  (OST). 

Adopted:  December  24, 1085. 

Released:  March  18. 1966. 

By  the  Commission. 

1.  The  Commission  has  approved  a 
reorganization  of  the  Office  of  Science 
and  Technology.  Implementation  of  the 
proposed  changes  requires  amendment 
of  various  sections  of  the  Commission's 
Rules  and  Regulations  as  indicated  in 
the  Appendix. 

2.  ThQ  reorganization  converts  the 
Office  of  Science  and  Technology  (OST) 


into  a  new  Office  of  Engineering  and 
Technology.  The  Chief  Scientist's 
position  is  being  replaced  by  the 
position  of  Chief  Eiigineer;  and.  the 
former  three  divisions  of  OST 
(Authorization  and  Standards,  Spectrum 
Management,  and  Technical  Analysis) 
are  consolidated  into  two  new  divisions: 
the  Authorization  and  Evaluation 
Division  and  the  Spectrum  Engineering 
Division.  In  addition,  the  immediate 
staff  of  the  Chief  Engineer  is 
consolidated  into  a  Program 
Management  Staff. 

3.  The  amendments  adopted  herein" 
pertain  to  agency  organization.  The 
prior  public  notice  and  comment 
procedures  and  effective  date  provision 
of  section  4  of  the  Administrative 
Procedure  Act,  5  U.S.C.  533.  are, 
therefore,  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  sections  4(i)  and  5(b]  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing.  It  is 
ordered,  effective  upon  Federal  Register 
publication  that  the  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  Appendix  hereto. 

Federal  Communications  Commission. 

WiUiun ).  Tiicarico, 

Secretary. 

Appendix 

Rule  Amendments 

Parts  0, 1.  2, 15.  la  22, 68,  and  73  of 
Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  indicated  below: 

PART  0-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Aulhatity:  Sees.  4. 303. 48  Stat.  1006. 1082. 
as  amended:  47  U.S.C.  154.  303.  unless 
otherwise  noted.  Implement:  5  U.S.C.  552. 
unless  otherwise  noted. 


S30.5    [Amendsdl 

2.  Section  0.5  is  amended  by  amending 
paragraphs  (a)(2)  and  (b)(2)  by  removing 
the  words  "Office  of  Science  and 
Technology"  and  inserting,  in  the  their 
place,  the  words  "Office  of  Engineering 
and  Technology". 


|0l21    [Amsndsd] 

3.  Section  0.21  is  amended  by 
amending  paragraph  (i)  by  removing  the 
words  "Office  of  Science  and 
Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology". 

4.  The  center  heading  preceding  1 0.31, 
the  iatroductory  paragraph  to  {  0.31  and 


paragraph  (a)  of  S  0.31  are  revised  as 
follows: 

Office  of  Engineering  and  Technology 

S0.31    Functions  of  thsOfnes. 

The  Office  of  Engineering  and 
Technology  has  the  following  duties  and 
responsibilities: 

(a)  To  evaluate  evolving  technology 
for  interference  potential  and  to  suggest 
ways  to  facilitate  its  introduction  in 
response  to  Bureau  initiatives,  and 
advise  the  Commission  and  staff  offices 
in  such  matters. 
•        •        •        •        * 

5.  Section  0.32  is  revised  to  read  as 
follows: 

§0.32    Units  in  ttM  Offic*. 

The  Office  of  Engineering  and 
Technology  is  comprised  of  the 
following  units: 

(a)  Immediate  office  of  the  Chief 
Engineer, 

(b)  Program  Management  Staff: 

(c)  Authorization  and  Evaluation 
Division; 

(d)  Spectrum  Engineering  Division. 

S0.41    (Amended] 

B.  Section  0.41  is  amended  by 
removing  the  words  "Chief  Scientist" 
and  inserting,  in  their  place,  the  words 
"Chief  Engineer",  and  by  removing  the 
words  "Office  of  Science  and 
Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology"  in  each  instance. 

§0.91    [Amandsd] 

7.  Section  0.91  is  amended  by 
amending  paragraph  (i)  by  removing  the 
words  "Office  of  Science  and 
Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology". 

§0.131    [AfDwided] 

&  Section  0.131  is  amended  by 
amending  paragraph  (d)  by  removing  the 
words  "Chief  Scientist"  and  inserting,  in 
dieir  place,  the  words  "Chief  Engineer" 
in  each  instance. 

§0.186    [Amsndsd] 

9.  Section  0.188  is  amended  by 
amending  paragraph  (b)(3)  by  removing 
the  words  "The  Chief  Scientist"  and 
inserting,  in  their  place,  the  words  "The 
Chief  Engineer",  and  by  removing 
present  paragraph  (b)(10)  and 
redesignating  paragraphs  (b)(llHb)(14) 
as  paragraphs  (b)(10)-(b)(13). 

10.  Section  0.241  is  amended  by 
revising  the  undesignated  center 
heading  before  the  section  heading,  the 
section  heading,  and  the  introductory 
text  of  section  a241  to  reed  as  follows: 


Chief  Engineer 

§0.241    Authority  dsisgatsd  to  the  Ctiisf 
En9inssr 

The  Chief  Engineer  is  delegated 
authority  to  act  upon  the  following 
matters  which  are  not  in  hearing  status: 


§0.243    [Amended] 

11.  Section  0.243  is  amended  by 
amending  paragraphs  (a),  (b).  (c).  (d).  (e) 
and  the  section  heading  by  removing  the 
words  "Chief  Scientist"  and  inserting,  in 
their  place,  the  words  "Chief  Engineer" 
in  each  instance. 

§0.247    [AmwMted] 

12.  Section  0.247  is  amended  by 
amending  the  section  by  removing  the 
words  "Office  of  Science  and 
Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology"  in  each  instance. 

§0.284    [AHMndad] 

13.  Section  a284  is  amended  by 
amending  paragraphs  (a)(7).  (a)(8).  (a)(9] 
and  (a)(10)  by  removing  the  words 
"Office  of  Science  and  Technology"  and 
inserting,  in  their  place,  the  words 
"Office  of  Engineering  and  Technology" 
in  each  instance. 

§0.303    [Amsndsd] 

14.  Section  0.303  is  amended  by 
removing  the  words  "Chief  Scientist" 
and  inserting,  in  their  place,  the  words 
"Chief  Engineer"  in  each  instance. 

§0.332   [Amended] 

15.  Section  0.332  is  amended  by 

•  amending  paragraphs  (g).  (h)  and  (j)  by 
removing  the  words  "Office  of  Science 
and  Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology"  in  each  instance. 

§0.431    [Amsndsd] 

16.  Section  a431  is  amended  by 
removing  the  words  "Office  of  Science 
and  Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology"  in  each  instance. 

§0.433    [Amended] 

17.  Section  a433  is  amended  by 
removing  die  words  "Office  of  Science 
and  Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology"  in  each  instance. 

§a453    (Amsndsd] 

la  Section  0.4S3  is  amended  by 
removing  the  words  "Office  of  Science 
and  Technology"  and  inserting,  in  their 
place,  die  words  "Office  of  Ei^eering 
and  Technology"  in  each  instance. 


UM 
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90.45S   (AiMMtadl 

19.  Section  0.455  is  amended  by 
amending  paragraph  (a)  by  removing  the 
words  "Office  of  Science  and 
Technology"  and  inserting,  in  their 
place,  the  words  "Oflice  of  Engineering 
and  Technology"  in  each  instance. 

PART  1— PRACTICE  AND  PROCEDURE 

20.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  M  Stat.  1066, 1082, 
as  amended:  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Implement:  5  U.S.C  552, 
unless  otherwise  noted. 

$1^1    [AiMfMtod) 

21.  Section  1.21  is  amended  by 
amending  paragraph  (c)  by  removing  the 
words  "Chief  Scientist"  and  inserting,  in 
their  place,  the  words  "Chief  Engineer". 

§1.120S    [AlMlNM] 

22.  Section  1.1205  is  amended  by 
amending  paragraph  (e)  by  removing  the 
words  "Chief  Scientist"  and  inserting,  in 
their  place,  the  words  "Chief  Engineer". 

S  1.1209    (Am«KM] 

23.  Section  1.1209  is  amended  by 
amending  paragraph  (f)  by  removing  the 
words  "Chief  Scientist"  and  inserting,  in 
their  place,  the  words  "Chief  Engineer". 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

24.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303, 48  Stat.  1066, 1062, 
as  amended:  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

{2.106    (AnMndMll 

25.  Section  2.106  is  amended  by 
amending  footnote  US  81  by  removing 
the  words  "Office  of  the  Chief  Scientist" 
and  inserting,  in  their  place,  the  words 
"Office  of  the  Chief  Engineer"  in  each 
instance. 

§2.941    lAmwKtod] 

26.  Section  2.941  is  amended  by 
amending  paragraph  (a)  by  removing  the 
words  "Office  of  Science  and 
Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology"  in  each  instance. 

§2.947    [AiiMfKtedl 

27.  Section  2.947  is  amended  by 
amending  paragraph  (a)(l]  by  removing 
the  words  "Office  of  Science  and 
Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology"  in  each  instance. 


PART  15-RAOIO  FREQUENCY 
DEVICES 

28.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1062. 
as  amended:  47  U.S.C.  154,  303:  Interpret  or 
apply  sec.  301. 48  Stat.  1061;  47  U.S.C.  301, 
unless  otherwise  noted. 

flSJa    (AmwMtod] 

29.  Section  15.38  is  amended  by 
amending  the  Note  by  removing  the 
word  "OST'  and  inserting,  in  its  place, 
the  word  "OET". 

PART  18— INDUSTRIAL;  SCIENTIFIC. 
AND  MEDICAL  EQUIPMENT 

30.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Authority:  Sees.  4(i).  303(r),  48  Stat.  1066, 
1082,  as  amended:  47  U.S.C.  154(1).  303(r). 
Interpret  or  apply  sec.  301,  48  Stat.  1081:  47 
U.S.C.  301,  unless  otherwise  noted. 

{18.144    (AmwridMl) 

31.  Section  18.144  is  amended  by 
amending  the  Note  by  removing  the 
words  "Chief  Scientist"  and  inserting,  in 
their  place,  the  words  "Chief  Engineer". 


91S.20S    [AmandMl] 

32.  Section  18.205  is  amended  by 
amending  the  Note  following  paragraph 
(c)  by  removing  the  words  "OST 
Btilletin"  and  inserting,  in  their  place, 
the  words  "OET  Bulletin". 

PART  22— PUBUC  MOBILE  SERVICE 

33.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.  1066. 1082. 
Ss  amended:  47  U.S.C.  154, 303,  unless 
otherwise  noted:  Implement,  5  U.S.C.  553, 
unless  otherwise  noted. 

S2Z91S    [Amwidadl 

34.  Section  22.915  is  amended  by 
amending  paragraphs  (a]  and  (b]  by 
removing  the  words  "Office  of  Science 
and  Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology"  in  each  instance;  and 
by  amending  paragraph  (d)  by  removing 
the  words  "OST  Bulletin"  and  inserting, 
in  their  place,  the  words  "OET  Bulletin" 
in  each  instance. 

PART  68— CONNECTION  OF 
TERMINAL  EQUIPMENT  TO  THE 
TELEPHONE  NETWORK 

35.  The  authority  citation  for  Part  88 
continues  to  read  as  follows; 

Authority:  Sees.  4.  201.  202.  203.  204,  205. 
208.  215.  218.  313,  314.  403.  404.  410.  602.  48 
Stat,  as  amended.  1066. 1070. 1071. 1072. 1073, 
1077. 1077, 1087, 1094, 1098. 1102;  47  U.S.C. 
154,  201.  202.  203.  204.  205.  208.  215.  218.  313. 
314,  403.  404,  410,  602,  unless  otherwise  noted. 


168.200    (AilMfMtod] 

36.  Section  68.200  is  amended  by 
removing  the  words  "Office  of  Science 
and  Technology"  and  inserting,  in  their 
place,  the  words  "Office  of  Engineering 
and  Technology",  and  by  removing  the 
words  "OST  Bulletin"  and  inserting,  in 
their  place,  the  words  "OET  Bulletin". 

PART  73— RADIO  BROADCAST 
SERVICES 

37.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  4.  and  303.  48  Stat.  1066,  as 
amended,  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307. 48 
Stat.  1081. 1062.  as  amended.  1083.  as 
amended.  47  U.S.C.  301,  303, 307. 

§73.681    {Amwtdwl] 

38.  Section  73.681  is  amended  by 
amending  the  definition  of  BTSC  by 
removing  the  words  "FCC  Bulletin  OST 
60"  and  inserting,  in  their  place,  the 
words  "FCC  Bulletin  OET  60"  in  each 
instance. 

(FR  Doc.  86-8217  Filed  4-11-86:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  8&-3S7:  RM-S076:  FCC  88- 
132] 

Amendment  of  ttie  Commission's 
Rules  in  Regard  to  AM-FM  Program 
Duplication 

aqency:  Federal  Communications 
Commission. 

ACTKMl:  Final  rule. 

summary:  Action  taken  herein 
eliminates  the  Commission's  rule  that 
limits  program  duplication  by  AM  and 
FM  stations  that  are  co-owned  in  the 
same  local  area.  The  Commission  has 
determined  that  the  structure  and 
economic  circumstances  of  the  radio 
industry  have  changed  in  recent  years 
such  that  this  rule  is  no  longer 
necessary.  The  Conunission  indicated 
that  it  expects  elimination  of  the 
program  duplication  rule  will  promote 
expanded  radio  service.  The 
Commission  also  stated  that  this  action 
will  provide  licensees  of  AM-FM 
combinations  with  full  discretion  to 
make  decisions  concerning  program 
duplication  in  accordance  with  market 
forces  and  conditions. 

EFFECmfC  DATt:  May  12. 1986. 
ADDMCSS:  Federal  Communications 
Commission,  Washington  D.C.  20554. 


FOR  niRTNER  mTORMATION  CONTACT: 

Alan  StillweU.  Mass  Media  Bureau  (202) 

632-6302. 

SUPPI.EMENTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 

This  is  a  summary  of  the 
Commission's  Report  and  Order,  MM 
Docket  No.  65-357,  adopted  March  26. 
1986.  and  released  April  4, 1986. 

The  full  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Docket  Branch  (Room 
230),  1919  M  Street,  Northwest, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  Copy  Contractor, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street. 
Northwest,  Suite  140,  Washington.  D.C. 
20037. 

Summary  of  Report  and  Order 

1.  On  November  20, 1985,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  [Notice)  in  MM 
Docket  No.  85-357,  50  FR  49863, 
proposing  to  eliminate  S  73.242  of  its 
rules  which  limits  duplication  of 
programming  on  AM  and  FM  stations 
that  are  co-owned  in  the  same  local 
area.  This  rule  specifies  that  if  either 
station  of  an  AM-FM  combination  is 
licensed  to  a  community  of  more  than 
25,000  population,  the  FM  station  may 
not  devote  more  than  25  percent  of  its 
average  program  week  to  duplicated 
programming. 

2.  In  view  of  the  record  in  this 
proceeding,  the  Commission  concludes 
that  the  program  duplication  rule  is  no 
longer  necessary.  This  action  is 
expected  to  foster  expanded  radio 
service  and,  thereby,  to  improve  radio 
service  to  the  public.  This  action  also 
provides  licensees  of  AM-FM 
combinations  with  full  discretion  to 
make  program  decisions  in  accordance 
with  market  forces. 

Procedural  Matters 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  604,  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
inspection  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

4.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified  - 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 


5.  Accordingly  it  is  ordered,  that  Part 
73  of  the  Commission's  rules  is  amended 
as  set  fordi  in  the  Appendix,  effective 
May  12. 1986.  In  addition,  it  is  ordered, 
that  this  proceeding  is  terminated. 

6.  Authority  for  this  action  is  provided 
in  sections  2,  4(i),  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

PART  73— RADIO  BROADCAST 
SERVICES 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

§73.242    [Removed] 

2.  §  73.242  is  removed. 

(FR  Doc.  8ft-«218  Filed  4-11-86: 8:45  am) 

aiLUNO  COOE  (712^)1-11 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

(OST  Dodcet  No.  1;  Amdt  207] 

Organization  and  Delegation  of 
Powers  and  Duties;  Revisions 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Department  of 
Transportation  is  revising  the 
delegations  of  authority  to  the  Federal 
Highway  Administration  in  order  to 
correct  and  update  statutory  citations 
contained  therein. 
EFFECTIVE  date:  April  14, 1988. 
FOR  FURTHER  INFORMATION  CONTACR 

Samuel  Whitehom.  Office  of  the 

General  Counsel,  C-50,  Department  of 

Transportation,  Washington.  DC  (202) 

47^-5577. 

SUFFLEMENTARV  INFORMATION:  The 

Department  of  Transportation  has 
determined  that  conforming 
amendments  are  required  to  its 
delegations  of  authority  to  the  Federal 
Highway  Administration  as  a  result  of 
the  1983  recodification  of  Tide  49, 
United  States  Code,  Transportation,  and 
the  repeal  of  the  portions  of  the 
Explosives  and  Other  Dangerous 
Articles  Act  in  1979  relating  to 
transportation.  Amendments  to  the 
delegations  of  authority  are  also  needed 
to  update  and  complete  the  statutory 


citations  contained  in  certain  of  these 
delegations. 

Discussion  of  Changes 

In  view  of  the  recodification  of  Tide 
49,  United  States  Code.  Transportation. 
in  1983,  Pub.  L  97-449,  96  Stat.  2421- 
2439  (Jan.  12. 1983),  Uie  statutory 
citations  .in  49  CFR  1.48  (a),  (e),  (f)  and 
(g)  have  been  revised  to  correspond  to 
the  recodification. 

Also  in  view  of  this  1983 
recodification,  the  delegation  contained 
in  49  CFR  1.48(h)  is  deleted  and  that 
paragraph  is  reserved.  By  statute,  49 
U.S.C.  104,  the  Federal  Highway 
Administration  has  been  delegated  the 
duties  and  powers  related  to  motor 
carrier  safety  vested  in  the  Secretary  of 
Transportation  by  chapters  5  and  31  of 
Title  49,  United  States  Code.  The 
Department  of  Transportation  now 
directly  has  authority  over  motor  carrier 
safety  and  thus  is  no  longer  operating 
under  authority  transferred  from  the 
Interstate  Commerce  Commission.  The 
underlying  statute  cited  in  49  CFR 
1.48(h)  has  been  repealed. 

In  view  of  the  recodification  of  the 
Interstate  Commerce  Act  in  1978,  Pub.  L 
95-473,  92  Stat.  1412  (Oct.  17, 1978).  as 
subsequenUy  amended,  the  statutory 
citation  in  49  CFR  1.48(k)  has  been 
revised  to  reflect  the  current  citation  to 
the  statute  relating  to  the  agency's 
responsibilities  with  regard  to  the 
suspension,  change  or  revocation  of 
motor  carrier  certificates,  permits  or 
licenses. 

Since  the  authorizing  legislation  cited 
in  49  CFR  1.48(d)  was  repealed  by  Pub. 
L  96-129,  Title  II,  section  216(b),  93  Sat. 
1013  (Nov.  30, 1979),  the  delegation 
contained  in  this  paragraph  has  been 
deleted  and  the  paragraph  is  hereby 
reserved. 

The  delegations  previously  contained 
in  49  CFR  1.48(p)  and  1.48(v)  boUi 
referred  to  the  Noise  Control  Act  of 
1972.  Thus  the  delegations  contained  in 
these  paragraphs  have  been  combined 
into  new  49  CFR  1.48(p)  and  Uie 
statutory  citation  contained  therein  has 
been  corrected  to  42  U.S.C.  4917. 

A  technical  correction  to  paragraph 
(x)  of  49  CFR  1.48  has  been  made  in 
order  to  change  the  year  of  the  public 
law  from  1981  to  1980. 

The  delegations  contained  in  49  CFR 
1.48(w)  and  1.48(z)  have  been  revised  to 
include  current  statutory  amendments 
dealing  with  minimum  financial 
responsibility  requirements. 

Since  these  revisions  relate  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  are 
unnecessary.  In  addition,  it  may  be 
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made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Resister. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (fovennnenl 
agencies),  Organisations  and  fonctions 
(government  agendas). 

In  consideration  of  the  foregoing,  49  • 
CFR  Part  1  is  amended  as  set  forth 
betow. 

PART  l-IAMENDEO] 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

AutlKwily:  49 1>.&C  lOZ-llO.  and  322(a) 
and  (b). 

2.  Section  1.48  is  amended  by  revising 
paragraphs  (a),  (e),  (f).  (g),  (k),  (p),  (w), 
(x),  (z)  and  by  removing  and  reserving 
paragraphs  (d).  (h)  and  (v). 

§1.4«    Delagatton  to  Feclaral  Mgltway 
Administrator. 

The  Federal  Highway  Administrator  is 
delegated  authority  to- 
la) Investigate  and  report  on  the 
safety  compliance  records  of  applicants 
seeking  operating  authority,  or  approval 
of  transactions  involving  transfer  of 
operating  authority,  from  the  Interstate 
Commerce  Commission,  and  to 
intervene  and  present  evidence 
concerning  applicants'  fitness  in 
Commission  proceedings  ander  49 
U.S.C.  307,  so  far  as  it  relates  to  motor 
carriers. 


(d)  (Reserved) 

(e)  Carry  out  49  U.S.C.  3103  relating 
generally  to  investigation  of  the  need  for 
regulation  of  sizes,  weights,  and 
combinations  of  motor  vehicles  and 
qualiHcalions  and  maximum  hours  of 
service  of  employees  of  motor  carriers 
and  motor  private  carriers. 

(f)  Carry  out  49  U.S.C.  3102  relating 
generally  to  qualifications  and 
maximum  hours  of  service  of  employees 
and  safety  of  operation  and  equipment 
of  motor  carriers,  motor  private  carriers 
and  motor  carriers  of  migrant  workers. 

(g)  Carry  out  49  U.S.C  503  and  3104 
relating  generally  to  service  of  process, 
designation  of  agents  to  receive  service 
of  process,  and  identification  of 
interstate  motor  vehicles  so  far  as  they 
pertain  to  motor  private  carriers  of 
property  and  motor  carriers  of  migrant 
workers  (except  motor  contract 
carriers). 

(h)  (Reserved) 

•        *        •        *        * 

(k)  Initiate  proceedings  as  a 
complainant  under  49  U.S.C.  10925  to 
revoke,  suspend  or  amend  the 


certificates,  permits  or  licenses  of  a 
motor  carrier. 

•        «        •        *        * 

(p)  Carry  out  the  functions  vested  in 
the  Secretary  provided  by  42  U.S.C.  4917 
relating  to  procedures  for  the  inspection, 
surveillance  and  measurement  of 
commercial  motor  vehicles  for 
compliance  with  interstate  motor  carrier 
noise  emission  standards  and  related 
enforcement  activities  including  the 
promulgation  of  necessary  regulations. 

(v)  [Reserved) 

(w)  Cary  out  the  functions  vested  in 
the  Secretary  by  section  30  of  the  Motor 
Carrier  Act  of  1980  (Pub.  L  96-296. 94 
Stat.  820).  as  amended  by  9  108(b)(S)  of 
Pub.  L  96-510,  94  Stat.  2767;  section  406 
of  Pub.  L  97-424,  96  Stat.  2158;  and 
section  222  of  Pub.  L  98-554,  98  Stat. 
2846  (49  U.S.C.  10927  note). 

(x)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  4(a)  and  (5)(c) 
of  Executive  Order  12316  of  August  14, 
1981  (46  FR  42237,  August  20, 1961) 
(delegating  sections  107(c)(lHC)  and 
106(b),  respectively,  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  Pub.  L.  9ft-510.  94  Stat. 
2781).  insofar  as  they  relate  to  motor 
carriers. 


(z)  Carry  out  the  functions  vested  in 
the  Secretary  by  S  9  18  and  25(c)  of  the 
Bus  Regulatory  Reform  Act  of  1982  (Pub. 
L.  97-261.  96  Stat.  1102),  as  amended  by 
section  224  of  Pub.  L.  9»-554,  98  Stat. 
2847  (49  U.S.C.  10927  note). 
***** 

Issued  in  Washington.  DC,  on  February  12. 
1986. 

Elizabeth  Hanford  Dole, 
Secretary  of  Transportation. 
[FR  Doc.  W-5062  Filed  4-11-86;  8:45  am] 

WLUNO  COOK  4SM-S1-M 


49  CFR  Parti 

(08T  Docket  No.  1;  Amdt  No.  206) 

Organization  and  Dalegatlon  of 
Power*  and  Dutiaa;  Dalagation  to  tha 
Commandant  of  ttw  Coaat  Quard  and 
Raservatlona  of  AutfKKtty 

aocncy:  Office  of  the  Secretary.  DOT. 
ACnow;  Final  rule. 

summary:  This  rule  amends  Title  49. 
Code  of  Federal  Regulations  to  clarify 
the  existing  roles  of  the  Secretary  and 
the  Commandant  with  regard  to  the 
administration  of  the  Military  Justice 
System  in  the  U.S.  Coast  Guard.  Both 


the  Uniform  Code  of  Military  Justice.  10 
U.S.C.  801  et  seq..  (UCM))  and  the 
Manual  for  Courts-Martial  (MCM.  1984) 
authorize  the  Secretary  to  promulgate 
regulations  and  to  take  other  actions  in 
Military  Justice  matters.  Most  of  these 
functions  are  routine  in  nature  and  were 
delegated  to  the  Commandant  when  the 
Coast  Guard  became  part  of  the 
Department  of  Transportation  in  1967. 
This  rule  specifically  lists  all  secretarial 
reservations  of  authority,  and  delegates 
all  functions  not  so  reserved,  thus 
clarifying  the  Commandant's  existing 
authority  to  administer  the  Military 
Justice  System  in  the  Coast  Guard. 
EFFECTIVE  DATE:  April  14. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Becky  L.  Bentson.  Department  of 
Transportation.  Office  of  General 
Counsel;  (202)  472-5577.  Washmgton. 
DC  20590. 
SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  to  departmental 
management,  procedures,  and  practices, 
it  is  excepted  from  notice  and  public 
procedure  requirements  and  it  may  be 
made  effective  in  fewer  than  thirty  (30) 
days  after  publication  in  the  Federal 
Register. 

Drafting  information:  The  principal 
persons  involved  in  drafting  this 
document  are  LT  Christens  Green, 
Office  of  Chief  Counsel  (Military  Justice 
Division),  and  LT  Dave  Shippert.  Office 
of  Chief  Counsel  (Regulations  and 
Administrative  Law  Division). 

Discussion:  The  Secretary  has  the 
authority  to  administer  the  Military 
Justice  System  in  the  United  States 
Coast  Guard  (U.C.M.J..  10  UJS.C  801  et 
seq.;  MCM).  Most  of  the  Secretary's 
responsibilities  are  properly  within  the 
province  of  the  Commandant  and  have 
been  so  delegated.  The  Secretary  has 
specifically  reserved  the  authority  to  act 
in  certain  instances.  However,  neither 
the  delegation  to  the  Commandant  nor 
all  the  reservations  of  Secretarial 
authority  have  been  clearly  described  in 
the  Code  of  Federal  Regulations.  This 
rule  amends  both  H  1.44{m)  and  1.46  of 
Title  49  CFR  to  accurately  reflect  these 
reservations  and  the  delegation.  The  Jist 
of  authorities  reserved  by  the  Secretary 
contained  in  49  CTR  1.44(m)  is  amended 
to  include  eight  specific  functions 
pertaining  to  Military  Justice  matters 
and  49  CFR  1.46  is  amended  to  reflect 
the  existing  delegation  to  the 
Commandant  in  matters  relevant  to  the 
administration  of  the  Military  Justice 
System.  This  rule  merely  publishes 
existing  practice  and  procedure  and  will 
have  no  impact  upon  the  agency  or  the 
public. 
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List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies),  Organizations  and  functions 
(government  agencies). 

In  consideration  of  the  foregoing.  49 
CFR  Part  1  is  amended  as  set  forth 
below. 

PART  1 -ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  §S  102-110.  and  332 
(a)  and  (b). 

S1.44    lAmended] 

2.  Section  1.44(m)  is  amended  to 
revise  paragraph  (12)  and  (13),  and  to 
add  paragraphs  (14)  through  (19)  to  read 
as  follows: 

***** 

(m)  Coast  Guard 

(12)  Substitute  administrative 
discharge  for  dismissal  of  an  officer 
under  10  U.S.C.  804  (a)  and  (b). 

(13)  Designation  of  commanding 
officers  and  officers  in  charge  who  may 
convene  general,  special  and  summary 
courts-martial.  (10  U.S.C.  822(a)(6), 
823(a)(7),  and  824(a)(b). 

(14)  In  time  of  war  certify  cases  to 
President  to  extend  statute  of  limitations 
until  after  termination  of  hostilities.  (10 
U.S.C.  843(e)). 

(15)  Direct  Judge  Advocate  General  to 
establish  branch  office.  (10  U.S.C.  868). 

(16)  Designate  officers  authorized  to 
remit  or  suspend  any  part  of  amount  of 
unexecuted  part  of  any  sentence.  (10 
U.S.C.  874(a)). 

(17)  Substitute  administrative  form  of 
discharge  for  discharge  or  dismissal 
executed  in  accordance  with  sentence  of 
court-martial  (10  U.S.C.  874(b)). 

(18)  Substitute  administrative 
discharge  for  previously  executed 
sentence  of  dismissal  when  dismissal 
not  imposed  at  new  trial.  (10  U.S.C. 
875(c)). 

(19)  Designate  persons  to  convene 
courts  of  inquiry.  (10  U.S.C.  935(a)). 

3.  Section  1.46  is  amended  to  add  new 
paragraph  (pp)  to  read  as  follows: 

91.46    Dal*08lk>M  to  Commandant  of  tiM 
Coast  Guard. 

***** 

(pp)  Except  as  specifically  reserved  in 
49  CFR  9  1.44.  carry  out  the 
responsibilities  of,  and  exercise  the 
authority  of  the  Secretary  contained  in 
the  Uniform  Code  of  Military  Justice. 
Chapter  47  of  Title  10  United  States 
Code,  and  the  Manual  for  Courts- 
Martial,  United  States. 


Issued  in  Washington,  D.C.  on  February  7, 
1986. 

Elizabeth  Hanford  Dole, 
Secretary  of  Transportation. 
[FR  Doc.  86-5061  Filed  4-11-86:  8:45  am] 

BILUNO  CODE  4*10-«2-« 

Federal  Highway  Administration 

49  CFR  Parts  301.  388,  389,  390,  391, 
394,  and  395 

Federal  Motor  Carrier  Safety 
Regulations;  Technical  Amendments 

aoency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

summary:  As  a  result  of  the  revisions  in 
the  delegations  of  authority  from  the 
Department  of  Transportation  to  the 
Federal  Highway  Administration  as  well 
as  the  reorganization  of  the  Bureau  of 
Motor  Carrier  Safety  within  the  Federal 
Highway  Administration,  technical 
amendments  are  needed  to  reflect  the 
current  delegations  of  authority  relating 
to  motor  carrier  safety  within  the 
Federal  Highway  Administration. 
EFFEcnve  date:  April  14, 1986. 
for  further  information  contact: 
Neill  Thomas.  National  Standards 
Division,  Bureau  of  Motor  Carrier 
Safety,  (202)  755-1011;  or  Mrs.  Kathleen 
S.  Markman,  Office  of  the  Chief 
Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  400  7th  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  In  view 

of  the  revisions  in  the  delegations  of 
authority  from  the  Department  of 
Transportation  to  the  Federal  Highway 
Administration  published  in  this  issue  of 
the  Federal  Register  to  reflect  current 
citations  to  the  statutory  authority 
relating  to  motor  carrier  safety  and 
related  areas  as  well  as  the 
reorganization  of  the  Bureau  of  Motor 
Carrier  safety  within  the  Federal 
Highway  Administration,  certain 
regulations  are  revised  to  reflect  the 
current  delegations  of  authority  as  well 
as  the  offices  responsible  for  these 
functions.  Certain  functions  and 
responsibilities  were  delegated  from  the 
Federal  Highway  Administrator  to  the 
Associate  Administrator  for  Motor 
Carriers.  Certain  of  these  functions  were 
delegated  to  the  Director,  Bureau  of 
Motor  Carrier  Safety,  and  some  of  these 
responsibilities  redelegated  to  the 
Regional  Director.  Motor  Carrier  Safety. 
The  paragraphs  of  49  CFR  301.60  are 
renumbered  in  order  to  correctly  reflect 
the  direct  line  authority  and  delegations 


from  the  Federal  Highway 
Administrator  to  the  Associate 
Admininstrator  for  Motor  Carriers  to  the 
Director.  Bureau  of  Motor  Carrier 
Safety,  then  to  the  Regional  Director, 
Motor  Carrier  Safety. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
amendments  in  this  document  are 
primarily  technical  in  nature  and  are 
needed  solely  to  update  the  regulations 
to  reflect  current  statutory  changes  as 
well  as  revisions  relating  to  the  agency's 
reorganization.  Fot  these  reasons  and 
since  this  rule  imposes  no  additional 
burdens  on  the  States  or  other  Federal 
agencies,  the  FHWA  finds  good  cause  to 
make  this  regulation  final  without  prior 
notice  and  opportunity  for  comments 
and  without  a  30-day  delay  in  effective 
date  under  the  Administrative 
Procedure  Act.  For  the  same  reasons, 
notice  and  opportunity  for  comment  are 
not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Accordingly,  this  final  rule 
is  effective  upon  publication  in  the 
Federal  Register. 

Since  the  changes  in  this  document 
are  primarily  nonsubstantive  in  nature 
and  are  merely  needed  to  reflect  those 
entities  responsible  for  compliance  with 
requirements  relating  to  motor  carrier 
safety,  minimum  financial  responsibility, 
and  noise  emission,  the  anticipated 
economic  impact,  if  any,  is  minimal. 
Therefore,  a  full  regulatory  evaluation  is 
not  required.  For  the  above  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  the  FHWA  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  49  CFR  ParU  301,  388, 
S89, 390, 391,  S94,  and  395 

Authority  delegations  (government 
agencies).  Highways  and  roads.  Motor 
carriers.  Motor  vehicle  safety. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on  April  3, 1986. 
R  A.  Bamhait, 

Federal  Highway  Administrator.  Federal 
Highway  Admiaistration. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration  hereby 
amends  49  CFR  Chapter  III  as  set  forth 
below. 


UM  I 
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PART  301-OIIQANIZATION  AND 
DELEQATKM  OF  POWERt  AND 
DUTIES  OF  THE  FCOCRAL  HIGHWAY 
ADMINIST1UTION 

1.  The  authority  citatioa  for  Part  301  it 
revised  to  read  as  follows: 

Authority:  40  U3.C  104. 307. 901  »t  aeq.. 
1801  ef  seq^  3101  at  seq^  10825^  10027  nots:  42 
U.S.C.  4917;  48  CFR  1.48. 

2. 1 301  JO  is  amended  by  removing 
the  words  **as  well  as  the  motor  carrier 
safety  programs"  firom  the  end  of  the 
third  sentence.  The  section  as  revised 
reads  as  follows: 


}  301  JO 


UM  I 


The  Federal  Highway  Administration 
has  regional  offices,  commonly  referred 
to  as  Regional  Administrations,  which 
are  numerically  identified  as  Regions  1 
and  3  through  10.  Each  regional  office 
has  jurisdiction  over  a  geographical  area 
consisting  of  a  designated  group  of 
States.  Each  regional  office  is  headed  by 
a  Regional  Federal  Highway 
Administrator  (commonly  called  the 
Regional  Administrator  for  ease  of 
reference),  who  is  assisted  by  a  regional 
headquarters  staff  of  legal, 
administrative,  and  program  specialists, 
and  who  is  responsible  for  directing  at 
local  levels  the  Federal  Highway 
Administration  responsibilities  for 
administration  of  the  direct  Federal 
Federal-aid,  and  other  highway  and 
traffic  safety  programs. 

3.  In  8  3(n  Ja  paragraphs  (a)  (1)  and 
(3)  are  ametided  by  correcting  the 
statutory  citations;  paragraph  (d)  is 
revised  by  removing  (d)(2], 
redesignating  paragraphs  (2)(1)  (i) 
through  (viii)  to  read  as  (d)  (1)  through 
(8)  and  adding  paragraphs  (9)  and  (10). 
and  by  correcting  the  citations  in  the 
paragraphs:  paragraph  (e)  is  revised  by 
correcting  the  citations  and  by  providing 
nomenclature  changes  due  to 
reorganization;  and  paragraph  (f)  is 
added.  The  section  as  revised  reads  as 
follows: 

9301.80    Oaiagalions  Of  authority  ratating 
to  motor  carrtar  safety. 

(a)  Definitions: 

(1)  Cease  and  desist  orders.  An  order 
issued  pursuant  to  49  U.S.C.  506  or  1808 
and  Part  386  of  this  chapter. 

(2)  Consent  orders.  A  cease  and  desist 
order  entered  into  voluntarily  pursuant 
to  S  386.16  or  {  386.21. 

(3)  Civil  Forfeiture.  A  civil  penalty 
under  40  U.S.C.  521(b).  under  49  U.S.C. 
1800.  or  for  violations  of  the  minimum 
financial  responsibility  regulations  as 
provided  by  49  CFR  387.17  and  387.41 
(49  U.S.C.  10927  note). 


(b)  The  delegations  of  authority  in  this 
section  may  not  be  redelegated  unless 
specifically  provided 

(c)  The  authority  delegated  to  officials 
under  this  section  may  be  exercised  by 
their  deputies  except  that  such  deputies 
may  not  exercise  the  power  of 
redelegation. 

(d)  The  Federal  Highway 
Administrator  delegates  to  the 
Associate  Administrator  for  Motor 
Carriers  the  authority  to: 

(1)  Perform  the  functions,  powers,  and 
duties  enumerated  in  1.48.  paragraphs 
(a),  (e),  (f).  (g),  (k),  (p).  (t),  (u),  (w).  (z). 
and  (aa)  in  part  1  of  this  title. 

(2)  issue,  amend,  and  revoke  rules, 
notices,  and  advance  notices  of 
proposed  rules  necessary  for  the 
implementation  of  the  powers,  functions, 
and  duties  delegated  to  him  by  this 
section. 

(3)  Issue  administrative 
interpretations  of  49  CFR  Parts  325,  350, 
385,387-399. 

(4)  Initiate,  compromise,  suspend,  and 
terminate  proceedings  commenced  by 
notice  of  investigation  pursuant  to  49 
CFR  388.11. 

(5)  Initiate,  collect,  compromise, 
suspend,  and  terminate  civil  forfeiture 
claims  under  49  U.S.C.  521(b)  and  issue 
consent  orders  with  any  settlement 
agreements. 

(6)  Issue  consent  orders  as  defined  in 
this  section. 

(7)  Issue  cease  and  desist  orders  as 
defined  in  this  section. 

(8)  Issue  administrative  subpoenas 
under  49  U.S.C.  502  in  connection  with 
motor  carrier  safety  inspections  and 
investigations. 

(9)  Initiate,  collect,  compromise, 
suspend,  and  terminate  civil  forfeiture 
claims  under  49  U.S.C.  1809  and  issue 
consent  order  with  any  settlement 
agreements. 

(10)  Initiate,  collect  compromise, 
suspend,  and  terminate  civil  forfeiting 
claims  for  violations  of  the  minimum 
financial  responsibiUty  regulations  as 
provided  by  49  CFR  387.17  and  387.41 
(see  49  U.S.C.  10927  note). 

(11)  Issue  determinations  and  letters 
of  disqualification  in  cases  pursuant  to 
49  CFR  Part  391  and  49  CFR  386.11. 

(12)  Issue  waivers  pursuant  to  49  CFR 
391.49. 

(e)  The  Associate  Administrator  for 
Motor  Carriers  delegates  to  the  Director, 
Bureau  of  Motor  Carrier  Safety,  the 
authority  to: 

(1)  Perform  the  functions,  powers,  and 
duties  enumerated  in  1.48  paragraphs 
(a),  (e).  (0.  (g).  (k).  (p),  (t),  (u),  (w),  (z) 
and  (aa)  in  Part  1  of  this  title  except  the 
powers  to  call  a  matter  for  a  hearing, 
appoint  an  administrative  law  judge  and 


issue  a  final  decision  under  Part  386  of 
this  chapter. 

(2)  Issue,  amend,  and  revoke  rules, 
notices,  and  advance  notices  of 
prt>posed  rules  necessary  for  the 
implementation  of  the  functions,  powers 
and  duties  delegated  to  him/her  by  this 
section.  This  delegation  of  authority 
does  not  preclude  the  Associate 
Administrator  for  Motor  Carriers  fivm 
also  issuing,  amending  or  revoking  rules. 

(3)  Issue  administrative 
interpretations  of  48  CFR  Parts  325,  35a 
385,  387-399. 

(4)  Issue  determinations  and  letters  of 
disquaiification  in  cases  pursuant  to  49 
CFR  Part  391  and  49  CFR  386.11. 

(5)  Initiate,  collect,  compromise, 
suspend,  and  terminate  civil  forfeiture 
claims  under  49  U.S.C.  521(b).  49  U.S.C 
1809  and  the  minimum  financial 
responsibility  regulations  found  at  49 
CFR  387.17  and  387.41  (see  49  U.S.C 
10927  note) 

(6)  Issue  notices  of  investigation  under 
§  386.11  of  this  chapter. 

(7)  Perform  the  functions  enumerated 
in  S  1.45(a)(13)  of  this  title  relating  to  the 
authority  to  make  certifications, 
findings,  and  determinations,  under  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354),  for  rulemaking  documents  for 
which  issuance  authority  has  been 
delegated. 

(8)  Issue  administrative  subpoenas 
under  49  U.S.C.  502  in  connection  with 
motor  carrier  safety  inspections  and 
investigations. 

(9)  Issue  waivers  pursuant  to  49  CFR 
391.49. 

(f)  The  Director.  Bureau  of  Motor. 
Carrier  Safety,  delegates  to  the  Regional 
Director,  Motor  Carrier  Safety,  the 
authority  to: 

(1)  Initiate,  collect,  compromise, 
suspend  and  terminate  civil  forfeiture 
claims  under  49  U.S.C.  521(b)  and  the 
minimum  financial  responsibility 
regulations  found  at  49  CFR  387.17  and 
387.41  (see  49  U.S.C.  10927  note). 

(2)  Issue  administrative  subpoenas 
under  49  U.S.C.  502  in  connection  with 
motor  carrier  safety  inspections  and 
investigations. 

(3)  Issue  letters  of  disqualification 
under  the  objective  standards  of  49  CFR 
Part  391  including  the  following  physical 
qualifications  standards,  §  391.41(b)  (1), 
(3)  and  (10)  of  this  chapter. 

(4)  Issue  waivers  pursuant  to  49  CFR 
391.48. 

(5)  Perform  those  functions,  powers 
and  duties  enumerated  in  49  CFR  1.48(g) 
relating  to  the  service  of  process  of 
notices  and  orders  in  proceedings 
instituted  under  49  U.S.C.  508. 


PART  388— COOPERATIVE 
AGREEMENTS  WITH  STATES 

4.  The  authority  citation  for  Part  388  is 
revised  to  read  as  follows: 

Aulfaarity:  49  U.S.C.  104  and  502:  49  CFIt 
1.4a 


5.  S  38&4(a)  is  amended  by 
substituting  "49  U.S.C  504(c)"  for  the 
phrase  "section  220(d)  of  the  Interstate 
Commerce  Act"  This  paragraph  as 
revised  reads  as  follows: 

(a)  Federal  Highway  Administration 
furnishing  information  to  State. 
Information  that  comes  to  the  attention 
of  an  employee  of  the  Federal  Highway 
Administration  in  the  course  of  his/her 
official  duties  of  investigation, 
inspection,  or  examination  of  the 
property,  equipment  and  records  of  a 
motor  carrier  or  others,  pursuant  to  48 
U.S.C  504(c),  and  that  is  believed  to  be 
a  violation  of  any  law  or  regulation  of 
the  State  pertaining  to  unsafe  motor 
carrier  operations  and  practices,  shall 
be  communicated  to  the  appropriate 
State  authority  by  an  offida!  of  the 
Federal  Highway  Administration, 

6.  i  388.4(b)  is  amended  by 
substituting  "Regional  Director,  Motor 
Carrier  Safety"  for  the  phrase  "Regional 
Federal  Highway  Administrator  of  the 
Federal  Highway  Administration  or  his 
designee  for  that  State."  This  paragraph 

as  revised  reads  as  follows: 

*        *        *        •        * 

(b)  State  furnishing  information  to 
Federal  Highway  Administration. 

''Information  that  comes  to  the  attention 
of  a  duly  authorized  agent  of  the  State  in 
the  course  of  his/her  official  duties  of 
investigation,  inspection,  or  examination 
of  the  property,  equipment,  and  records 
of  a  motor  carrier  or  others,  and  that  is 
believed  to  be  a  violation  of  any 
provision  of  the  safety  or  hazaidous 
materials  laws  of  the  United  States 
concerning  highway  transportation  or 
the  regulations  of  the  Federal  Highway 
Administration  thereunder,  shall  be 
communicated  to  the  Regional  Director. 
Motor  Carrier  Safety. 


sSeSwS   (AmeiiQedl 

7.  (  368.S(b)  is  amended  by 
substituting  "Regional  Director,  Motor 
Carrier  Safety,"  for  "Regional 
Administrator  of  the  Federal  Highway 
Administration  or  his  designee"  each 
time  it  appears  in  the  paragraph. 

i3ttJ   (Amended] 

8.  f  388.6  is  amended  by  substituting 
"Regional  Director,  Motor  Carrier 


Safety"  for  "Regional  Administrator, 
Federal  Highway  Administration  or  his 
designee"  each  time  it  appears  in  the 
paragraph. 

S38S.7    (Amended] 

9.  The  first  sentence  of  1 388.7  is 
amended  by  substituting  "Regional 
Director,  Motor  Carrier  Safety"  for 
"Regional  Highway  Administrator  of  the 
Federal  Highway  Administration  or  his 
designee." 

10. 1 388J  is  amended  by  substituting 
the  citation  "40  U.S.C  502"  for  "40 
U.S.C  305(f)."  This  section  as  revised 
now  reads  as  follows: 

9388J    Supplemental agreeroenta. 

The  terms  specified  in  this  part  may 
be  supplemented  from  time  to  time  by 
specific  agreement  between  the  Federal 
Hi^way  Administration  and  the 
appropriate  State  authority  in  order  to 
further  implement  the  provisions  of  49 
U.S.C  502. 

PART  389-RULEMAKING 
PROCEDURES-FEDERAL  HOTOR 
CARRIER  SAFETY  REGULATIONS 

11.  The  authority  citation  for  Part  389 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  104  and  3102:  sec.  30  of 
the  Motor  Carrier  Act  of  1980  (Pub.  L.  96-298, 
94  Stat.  820],  as  amended  by  section  108(b)(5) 
of  Pub.  L  96-510.  94  Stat.  2767;  sec  406  of 
Pub.  L  97-424.  96  Stat.  2097;  sec.  222  of  Pub. 
L.  96-554. 96  Stat.  2846  (40  U.S.C.  10927  note); 
sees.  18  and  25(c]  of  the  But  Regulatory 
Reform  Act  of  1982  (Pub.  L  97-281. 96  Stat. 
1102,  liaa  40  U.S.C  10027  note):  and  42 
U.S.C.  4B17. 

12.  i  369.1  is  revised  to  read  as 
follows: 


fS8S.1 

This  part  prescribes  rulemaking 
procedures  that  apply  to  the  issuance, 
amendment  and  revocation  of  rules 
under  49  U.S.C.  3102;  section  30  of  the 
Motor  Carrier  Act  of  1980,  as  amended; 
section  18  of  the  Btis  Regdatory  Reform 
Act  of  1982.  as  amended;  the  Motor 
Carrier  Safety  Act  of  1984;  and  the  Noise 
Control  Act  of  1972. 


faatJ   (AHMnded] 

13.  The  definition  of  "Act"  in  1 389.3  is 
revued  to  read  as  follows: 

•       •       *       •       • 

"Act"  means  49  U.S.C  104. 501  at  seq.. 
3101  et  seq..  the  Motor  Carrier  Act  of 
1980.  the  Bus  Regulatory  Reform  Act  of 
1082,  or  the  Noise  Contitil  Act  of  1072. 

14. 1 389.11  is  amended  byanrrecting 
the  citations  in  the  text  Theeection  as 
revised  reads  as  follows: 


9380.11    OanarsL 

Unless  the  Director,  for  good  catue, 
finds  diet  notice  is  impractical 
imneceasary,  or  contrary  to  the  public 
interest  and  incoiporates  that  finding 
and  a  brief  statement  of  tlie  reasons  for 
it  in  the  rule,  a  notice  of  proposed 
rulemaking  is  issued,  and  interested 
persons  are  invited  to  participate  in  the 
rulemaking  proceedings  involving  rules 
under  49  U.S.C  3102:  section  30  of  the 
Motor  Carrier  Act  of  1960,  as  amended; 
section  18  of  the  Bus  Regulatory  Reform 
Act  of  1982,  as  amended;  the  Motor 
Carrier  Safety  Act  of  1984;  and  the  Noise 
Ck)ntrol  Act  of  1972. 

PART  390-FEDERAL  MOTOR 
CARRER  SAFETY  REGULATIONS: 
GENERAL 

15.  The  audiority  citation  for  Part  390 
is  revised  to  read  as  follows: 

AMAoritr  40  U.S.C  104  and  3102. 49  CFR 
1.4& 

16.  §  390.28  is  amended  to  correct  the 
citations  in  the  text.  Ilus  section  as 
revised  reads  as  follows: 


9390.2*   Oltierl 

Any  other  term  used  in  Parts  390-397 
of  this  subchapter  is  used  in  its 
commonly  accepted  meaning,  except 
where  such  other  term  has  be«i  defined 
elsewhere  in  this  part  or  in  40  U.S.C 
3101, 49  U.S.C  10102  in  which  event  the 
definition  therein  given  shall  apply. 

17.  (  390.40  is  amended  to  reflect  the 
change  in  the  name  of  the  field  office. 
The  section  as  revised  reads  as  follows: 

9390.40    LoeaUona for fWng accident 


Motor  earners  shall  file  die  reports 
required  by  SS  394.9  and  394.11  of  this 
subchapter  by  personal  service  upon,  or 
mailing  by  firat-dass  mail  to  the  Office 
of  Motor  Carrier  Safety,  for  the  Federal 
Highway  Administration  Region  in 
whidi  the  carrier's  principal  place  of 
business  is  located  as  shown  in  the 
foUowing  table: 


PART  381-OUAUFICATIONS  OF 
DRIVERS 

1&  The  authority  citation  for  Part  391 
is  revised  to  read  as  follows: 

Authority:  40  U.S.C  104  and  SUB;  40  CFR 
1.4& 


SM1.49   (Anended] 

19.  Section  391.49(a).  (b),  (e)(1). 
(e)(l)(i),  (e)(l)(ii),  (g),  (h),  (i),  0),  and  (k) 
are  nimmA»H  to  substitute  "Re^omd 
Director,  Motor  Carrier  Safety"  for 
"Regiooal  Federal  Highway 
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Administrator"  eacli  time  it  appears  in 
these  paragraphs. 


PART  3»4-NOT1FtCATION  AND 
REPORTINQ  OF  ACCIDENTS 

20.  The  authority  citation  for  Part  394 
is  revised  to  read  as  follows: 

Authority:  49  VJSC.  104.  504  and  3102;  49 
CFR  1.48. 

§3M.*   (Amaadad] 

21.  {  394.9(d)  is  amended  to  substitute 
"Regional  Director,  Motor  Carrier 
Safety"  for  "Associate  Regional 
Administrator  for  Motor  Carrier  Safety". 

PART  395-NOURS  OF  SERVICE  OF 
DRIVERS 

22.  The  authority  citation  for  Part  395 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  104. 504  and  3102: 40 
CFR  1.48. 


§§  aeSwt  and  395.13    [Amandod] 

23.  Section  395.8(kK2)  and  395.13(c) 
are  amended  to  substitute  "Regional 
Director,  Motor  Carrier  Safety,"  for 
"Associate  Regional  Administrator  for 
Motor  Carrier  Safety." 
(FR  Doc.  86-7978  Filed  4-11-86:  8:45  am] 

BILUNQCOOC  4aiO-2>-M 


DEPARTIIENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

50  CFR  Part  663 
[Dockat  Na  51192-5219] 

Pacific  Coast  Qroundflsli  Fishery: 
inseaaon  Adfustment 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnow;  Notice  of  inseaaon  adjustment. 

SINMIARY:  NMFS  issues  this  notice  of 
inseason  adjustment  to  the  1986  annual 
specifications  for  PaciHc  coast 
groundfish  off  the  coasts  of  Washington, 
Oregon,  and  California,  and  annotmces 
that  the  acceptable  biological  catch 
(ABC)  and  optimum  yield  (OY)  for 
Pacific  whiting  have  been  increased  to 
295,800  metric  tons  (mt),  and  the  ABC 
for  yellowtail  rockflsh  has  been 
increased  to  4,000  mt.  This  action  is 
intended  to  promote  full  utilization  of 
the  groundfish  resource  without 


biological  stress  to  these  or  any  other 
species. 

tmcnW  DATC  April  11. 1986. 

iron  nNiTMni  MrarasATtON  contact: 
RoUand  A.  Schmitten  (Director. 
Northwest  Region.  NMFS).  206-525- 
eisa  or  E.  C.  Fullerton  (Director. 
Southwest  Region.  NMFS)  213-614-6196. 

suppuMf  NTARV  mromiATiON:  A 

preliminary  notice  of  inseason 
adjustment  and  request  for  comments 
was  published  on  March  13. 1966  (51  FR 
8683)  proposing  increases  to  the  annual 
speciflcations  of  ABC  and  OY  under 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan.  The  preliminary  notice  explained 
the  need  to  increase  the  Pacific  whiting 
ABC  and  OY  to  295.800  mt,  up  30 
percent  from  227,500  mt.  and  the 
yellowtail  rockflsh  ABC  to  4,000  mt.  up 
100  mt  from  3,900  mt.  (Yellowtail 
rockflsh  is  in  the  multispecies  Sebastes 
complex  of  rockfishes  and  does  not  have 
a  numberical  OY.)  These  increases  were 
recommended  by  the  Pacific  Fishery 
Management  Council  and  developed  at 
public  meetings  in  September,  October, 
and  November  1985.  No  comments  were 
received  during  the  comment  period  for 
the  notice. 

Based  on  the  factors  discussed  in  the 
preliminary  notice,  the  Secretary  of 
Commerce  has  determined  that  this 
inseason  adjustment  will  not  cause 
biological  stress  to  Pacific  whiting, 
yellowtail  rockfish.  or  any  other  species, 
and  will  promote  full  utilization  of  the 
groundfish  resource.  Therefore,  the 
coastwide  specifications  for  Pacific 


whiting  and  yellowtail  rockfish  set  at 
the  beginning  of  the  year  (51  FR  1255. 
January  10. 1986)  are  superseded  by 
295.800  mt  and  4.000  mt,  respectively. 

Domestic  needs  for  Pacific  whiting 
were  accommodated  when  the  1986  OY 
was  set  at  the  beginning  of  the  year  (51 
FR  1255).  Therefore,  the  entire  increase 
to  the  Pacific  whiting  OY  (68,300  mt)  is 
divided  between  the  reserve  and  the 
total  allowable  level  of  foreign  fishing 
(TALFF).  The  reserve  is  increased  to 
59.200  mt  from  45,500  mt  and  the  TAUT 
is  increased  to  101.800  mt  from  47,000 
mt.  The  determinations  of  domestic 
annual  processing  (DAP),  joint  venture 
processing  ()VP),  and  domestic  annual 
harvesting  (DAH)  remain  unchanged  at 
15.000  mt  120.000  mt  and  135,000  mt 
respectively. 

The  lOO-mt  increase  in  the  yellowtail 
rockfish  ABC  is  assigned  entirely  to  Uie 
Columbia  area  north  of  Coos  Bay. 
Oregon  (42*22'  N.  latitude);  thus  the  ABC 
for  die  northern  part  of  the  Columbia 
area  increases  to  2.500  mt  from  2,400  mt. 
and  the  ABC  for  the  total  Columbia  area 
Increases  to  2.600  mt  from  2,500  mt  As  a 
result  the  harvest  guideline  for  the  , 

Sebastes  complex  (which  includes 
yellowtail  rockfish)  north  of  Coos  Bay 
increases  to  10,200  mt  from  10,100  mt 
the  sum  of  the  ABCs  of  the  species  in 
the  complex  in  the  northern  Columbia 
and  Vancouver  areas.  This  increase  is 
too  small  to  necessitate  changes  to  the 
trip  limits  for  this  complex. 

The  specifications  for  whiting  and 
yellowtail  rockfish  (51  FR  1255)  are 
increased  as  indicated  in  the  tables 
below;  all  other  portions  of  the  tables 
remain  unchanged. 


Tasle  1. -Final  Estimates  of  ABC  for  1986  in  Metric  Tons  (mt)  fob  Groonofish  off 
Washington,  Oregon,  and  Caufornia  by  INPFC  Areas 

(FtawMon  to  TiM  1  M  SI  FR  12S5] 


SpMM                          y/m«o»m       Cotartti          E—          Monlwy       Concpdon         TeM 

Roundfiihi                                                                                   •                            •                            *                            * 

paonc  iMWKie ; ;; 

Oth*c  RodifMlt                                                                          ■ 

VatowM              -    —                                1.100             •2,600 

.                            •                            • 

300                                     -.              *.•*"' 

;                      •                      •                      • 

NI1I..-0I*  t«M  porton.  0*  TM  1  and  «>  teomoiw  «  61  FR  1255  piMinino  to  P««e  .Mlno  Ml  y«o-«  "»*«* 
bW.  Oi^goinS  »  N.  toltod.).  and  ABC.  lor  t»  Colun**  •«  «f»  P<o«»tod  «  tafc«« 

CalumMirw 
(toMI) 

CokanblaarM 

NorttiolCooa 

Bay 

Caiun*l*VM 

Sou»<aiCoo* 

But 

2.100 
2M0 

3,700 

1.700 
2.900 
S,300 

400 

100 

400 

Table  2.— Final  Specifications  of  OY  and  its  Distribution  for  1986  in  Thousands  of 
IMetric  Tons  for  Groundfish  off  Washington.  Oregon,  and  Caufornia 


[RavWon  to  Tabta  2  at  51  FR  1255] 

ToWOV 

DAP 

JVP 

DAH 

n9990/9 

TALFF 

•                                         • 

PMitc«Mling 

• 

2aM 

• 

• 

ISO 

• 

120.0 

• 

13SO 

• 

SS.2 

• 

• 

I01.« 

• 

-Onty  moM  por«c»w  at  Tabla  2  it  SI  FR  12S5  pertaining  to 
ol  ttial  taDW.  nckxMig  toovioias  ramain  urahanged. 


Pacilic  aMino  ara  raniaad  and  prtnlad  hera.  Al  odiar 


Classification 

This  inseason  adjustment  is  based  on 
the  best  available  scientific  information. 


This  action  is  taken  under  SS  663.22  and 
663.23,  is  in  compliance  with  Executive 
Order  12291,  and  is  covered  by  the 


Regulatory  Flexibflity  Analysis  prepared 
for  the  implementing  regulations. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

(16U.S.C.1801etse9.)  « 

Dated:  April  9. 1986. 
Camm  ).  Bloadiau 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  86-8245  Filed  4-11-86;  8:45  am] 
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Proposed  Rules 


FwlanI  Regbtar 
Vol.  51.  Np.  71 
Monday.  April  14.  1988 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  noticet 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agrtculturai  Marketing  Service 

7  CFR  Parts  27. 2S.  and  61 

Revision  of  User  Fees  for  Cotton 
Classification,  Testing,  and  Standards 

AOENCV.  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  increase  the 
fee  for  cotton  classification  services  to 
producers.  Fees  would  also  be  increased 
for  certain  other  cotton  classification 
and  testing  services  and  cottonseed 
grading  services.  Fees  charged  for  the 
purchase  of  American  Upland  and 
American  Pima  cotton  and  linters  grade 
and  staple  standards  and  for  calibration 
cotton  standards  would  be  revised. 
AMS  also  proposes  to  offer  two  new 
cotton  Tiber  and  processing  tests  and  a 
new  set  of  micronaire  reading  only 
calibration  cotton  standards.  The 
proposed  higher  fees  are  necessary  to 
recover,  as  nearly  as  practicable,  the 
costs  of  providing  such  services 
including  administrative  and 
supervisory  costs. 

DATE:  Comments  must  be  received  on  or 
before  May  14, 1986. 
AOOftESS:  John  J.  Korbol.  Standards  and 
Testing  Branch.  Cotton  Division. 
Agricultural  Marketing  Service,  USDA, 
Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freddie  S.  Mullins,  (202)  447-2147  or 
lohn  I.  Korbol.  (202)  447-2167. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be 
nonmajor  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  The  Administrator, 
Agricultural  Marketing  Services,  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  as  deflned 
by  the  Regulatory  Flexibility  Act  (15 


U.S.C.  eoi  et  seq. )  because:  (1)  The 
proposed  free  increases  merely  reflect  a 
minimal  increase  in  the  cost-per-unit  as 
is  currently  borne  by  those  entities 
utilizing  the  services;  (2)  the  proposed 
cost  increases  will  not  affect  normal 
competition  in  the  marketplace;  (3)  the 
amounts  of  the  proposed  increases  in 
fees  are  too  small  to  have  a  significant 
impact;  (4)  the  use  of  the  services  is 
voluntary:  (5)  and,  if  there  is  any  impact, 
the  Secretary  has  been  directed  by 
statute  to  recover  the  costs  of  cotton 
classification,  standards,  and  the  testing 
services  from  users  of  such  services  and 
standards. 

Classification  Fee  for  Producers 

Section  3a  of  the  Cotton  Statistics  and 
Estimates  Act  of  1927.  as  amended  (7 
U.S.C.  473a)  requires  that  user  fees  shall 
be  charged  for  the  classification  of 
producer  cotton  for  fiscal  years  1985, 
1986. 1987  and  1988.  This  statute  directs 
the  Secretary,  within  certain  limitations, 
to  set  the  user  fee  at  a  level  that  when 
combined  with  the  proceeds  from  the 
sale  of  samples  submitted  for 
classification  would  recover,  as  nearly 
as  practicable,  the  cost  of  the  service 
provided,  including  administrative  and 
supervisory  costs.  The  fee  for  manual 
classification  of  producers'  cotton  was 
set  at  $1.05  per  sample  during  the  1984 
and  1985  harvest  seasons  (7  CFR 
28.909(b);  49  FR  26543-26547). 

This  proposal  would  increase  the 
classification  fee  for  manual 
classification  services  to  producers  in 
i  28.909  from  $1.05  to  $1.08  per  sample. 
This  cost  increase  is  proposed  due  to  the 
following  conditions.  (1)  Anticipated 
volume  of  cotton  to  be  classed  from  the 
1986  crop  is  projected  to  be  10  to  15 
percent  below  volume  of  cotton  classed 
from  the  1985  crop.  The  unit  cost  of 
classing  is  affected  by  the  volume  of 
classings  inasmuch  as  there  are 
substantial  fixed  or  overhead  costs  such 
as  salaries  and  rent  which  will  remain 
constant  whether  volume  decreases  or 
increases.  Since  the  volume  of  cotton  to 
be  classed  from  the  1986  crop  will  be 
less  than  the  previous  year,  the  unit  cost 
of  classing  will  need  to  be  increased  to 
provide  sufficient  revenue  to  recover  the 
costs  of  the  service.  (2)  The  volume  of 
samples  submitted  for  classification  and 
to  be  baled  and  sold  after  classification 
to  defray  a  portion  of  the  classing  costs 
will  likewise  be  about  10  to  15  percent 
smaller.  (3)  Prices  received  for  the  baled 


samples  are  expected  to  be  around  10 
cents  per  pound  less  than  in  1985.  (4) 
Operating  costs  for  providing 
classification  services  to  producers  have 
increased  since  the  last  fee  increase  in 
1984  (49  FR  26546).  There  have  been 
increases  in  expenditures  for  salaries, 
rent,  utilities,  communications,  supplies 
and  materials. 

In  addition  to  the  manual 
classification  service.  USDA  has  made 
High  Volume  Instrument  (HVI) 
classification  service  available  to 
growers  on  an  optional  basis  since  1982. 
The  fee  for  this  special  classification 
service  has  remained  constant  at  an 
additional  45  cents  per  sample  over  the 
charge  for  manual  classification.  Costs 
associated  with  equipment  operation, 
modification  and  maintenance  have 
increased  during  this  period  of  time. 
Therefore,  it  is  proposed  that  the  fee  is 
§  28.909  for  HVI  classification  be 
increased  by  five  cents  to  50  cents  per 
bale  over  the  manual  classification  fee. 

The  special  HVI  fee  provisions  for 
classification  of  samples  and  review 
classification  at  the  Lamesa,  Texas 
facility  would  be  deleted.  In  1980,  a 
classing  facility  was  established  on  a 
trial  basis  in  Lamesa,  Texas  as  the  first 
USDA  cotton  classing  facility  equipped 
to  instnmient  class  all  cotton  received. 
HVI  classing  equipment  for  the  facility 
was  purchased  through  a  cooperative 
funding  agreement  under  the  Federal- 
State  Marketing  Improvement  Program 
in  which  a  substantial  amount  of  funds 
came  from  cotton  growers  served  by  the 
Lamesa  facility. 

Since  first  established,  the  fees  for 
HVI  classification  for  grower  served  by 
the  Lamesa  classing  facility  have  been 
the  same  as  the  fee  for  manual 
classification  and  review  classification 
to  growers.  In  promulgating  this 
provision  in  July,  1983  (48  FR  30937),  it 
was  noted  that  this  fee  structure  would 
continue  until  such  time  as  it  was 
determined  that  the  Lamesa  cotton 
growers  were  appropriately 
recompensed  for  their  investment  in  the 
automatic  classing  facility. 

AMS  has  now  determined  that  the 
Lamesa  growers  have  recouped  their 
investment  through  lower  classing  costs. 
As  a  result,  the  special  HVI  fee 
provisions  for  the  Lamesa  classing 
facility  in  §  28.909(c)  and  S  28.911  would 
be  removed. 

The  fee  in  paragraph  (b)  of  i  2a910  for 
issuance  of  a  new  memorandiun  of 


classification  at  the  request  of  the  owner 
of  the  cotton  for  the  business 
convenience  of  the  owner  without  the 
reclassification  of  such  cotton  would  be 
increased  from  $2.50  to  $3.00  per  sheet 
due  to  the  increased  costs  of  providing 
this  service,  including  clerical  costs. 

The  fee  for  a  manual  review 
classification  in  §  28.911  would  also  be 
increased  from  $1.10  to  $1.15  per  sample. 
The  fee  for  HVI  review  classification 
would  be  increased  from  $1.55  to  $1.65 
per  sample.  These  proposed  fees  reflect 
the  increased  costs  of  performing  these 
servit:es.  including  overhead  and 
equipment  costs. 

In  recognition  of  the  number  of ' 
variables  on  which  cost  and  revenue 
projections  were  made,  an  adjustment  in 
per  sample  classing  fees  to  producers 
could  become  necessary  during  the  year. 

Costs  of  Cotton  Standards 

Practical  forms  of  the  cotton 
standards  are  prepared  and  sold  by  the 
Cotton  Division  offices  in  Memphis. 
Tennessee,  under  the  authority  of  the 
United  States  Cotton  Standards  Act  (7 
U.S.C.  51  et  acq.).  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  directs  that  the  price  for  standards 
will  cover,  as  nearly  as  practicable,  the 
costs  of  providing  the  standards. 

This  proposal  would  increase  the  fees 
listed  in  S5  28.123.  28.151  and  2&956  for 
practical  forms  of  the  cotton  standards, 
including  both  grade  and  staple 
standards  for  American  Upland  cotton. 
American  Rma  cotton  and  for  cotton 
linters.  and  for  cotton  calibration 
standards.  The  fees  need  to  be  adjusted 
due  to  increased  costs  for  salaries, 
packaging,  handling,  delivery,  and 
postage.  Current  and  estimated  demand 
for  the  standards  has  also  been  factored 
into  the  fee  revision  since  per  unit  costs 
are  directly  related  to  volume. 

In  addition,  AMS  is  proposing  to 
specify  two  methods  of  delivery  for 
domestic  orders  and  two  methods  of 
delivery  for  orders  from  foreign 
countries  for  grade,  staple  and 
calibration  cotton  standards.  These 
methods  have  been  determined  to  be  the 
most  reliable,  cost-effective,  and 
popolar.  They  wotild  permit  AMS  to 
avoid  numerous  problems  which  have 
been  encountered  when  other  methods 
of  delivery  were  attempted  in  the  past. 
These  difficulties  include  the  inability  to 
get  standards  through  foreign  customs 
offices,  late  delivery  of  standards,  and 
problems  with  clearing  letters  of  credit 
tendered  as  payment.  The  proposed  fee 
schedule  would  give  customers  a  choice 
of  delivery  methods  and  fees  for  any  of 
the  grade,  staple,  and  calibration  cotton 
standards  offered  for  sale. 


Domestic  Purchase:  The  fees  for 
domestic  delivery  of  American  Upland 
cotton  grade  standards  f.o.b.  Memphis, 
Tennessee  would  be  increased  from 
$90.00  to  $94.00  and  the  surface 
delivered  price  would  be  $98.00.  The 
fees  for  American  Upland  staple 
standards  f.o.b.  Memphis  would  be 
increased  from  $12.00  to  $13.00  and  the 
surface  delivered  price  would  be  $15.00. 
The  fee  for  American  Pima  standards 
f.o.b.  Memphis  would  be  increased  to 
$120.00  from  $115.00,  with  a  surface 
delivery  price  of  $124.00.  The  fees  for 
staple  length  standards  for  American 
Pima  cotton  would  be  increased  to 
$14,00  from  $13.00  f.o.b.  Memphis,  and 
the  cost  would  be  $16.00  surface 
delivered.  The  fees  for  cotton  linters 
grade  standards  would  be  reduced  from 
$95.00  to  $94.00  f.o.b.  Memphis, 
Tennessee  and  a  surface  delivered  price 
of  $98.00  added.  The  fees  for  linters 
staple  standards  delivered  price  of 
$17.00  added. 

The  fees  for  USDA  calibration  cotton 
standards  would  be  increased  from 
$22.00  to  $24.00  surface  delivered.  The 
cost  for  these  standards  f.o.b.  Memphis 
would  be  $22.00  and  air  delivery  would 
be  eliminated.  The  fees  for  international 
calibration  cotton  standards  would  be 
increased  to  $15.00  fit>m  $14.00  surface 
delivered.  The  cost  for  these  standards 
f.o.b.  Memphis  would  be  $14.00  and  air 
delivery  be  eHminated.  The  fees  for  High 
Volume  Instrument  (HVI)  calibration 
cotton  standards  would  be  increased 
fit>m  $80.00  to  $84.00  surface  delivered. 
Air  delivery  would  be  eliminated  and  a 
fee  of  $80.00  f.o.b.  Memphis  added.  Fees 
for  the  new  micronaire  reading  only 
calibration  cotton  standards  would  be 
set  at  $22.00  f.o.b.  Memphis,  Tennessee 
and  $24.00  surface  delivered. 

Foreign  Purchase:  The  current  fee  for 
all  shipments  of  American  Upland  grade 
standards  delivered  outside  the  United 
States  is  $125.00.  This  would  be  changed 
to  $94.00  air  freight  collect  and  $134.00 
air  parcel  post  delivered.  Foreign 
shipments  of  American  Upland  staple 
standards  now  cost  $16.00  delivered. 
The  proposed  fees  are  $13.00  air  freight 
collect  and  $27.00  air  parcel  post 
delivered.  American  Pima  grade 
standards  currently  cost  $150.00 
delivered.  Under  this  proposal,  they 
would  be  $120.00  air  freight  collect  and 
$160.00  air  parcel  cost  dehvered.  The 
fees  for  staple  length  standards  for 
American  Pima  cotton  would  be  set  at 
$14.00  air  freight  collect  and  $28.00  air 
parcel  post  delivered.  The  current  cost  is 
$17.00  delivered.  The  fee  for  cotton 
linters  grade  standards  would  be 
increased  in  $134.00  air  parcel  post 
delivered  and  a  fee  of  $94.00  air  freight 
collect  added.  The  fee  for  cotton  linters 


staple  standards  would  be  increased  to 
$29.00  air  parcel  post  delivered  and  a 
few  of  $15.00  air  freight  collect  added. 

The  fees  for  USDA  caUbration  cotton 
standards  would  be  increased  from 
$30.00  to  $36.00  for  air  parcel  post 
delivered.  A  fee  of  $22.00  for  air  freight 
collect  wotild  be  added  and  surface 
delivery  would  be  eliminated.  The  fees 
for  International  calibration  cotton 
standards  would  be  increased  from 
$20i)0  to  $24.00  air  parcel  post  delivered. 
A  fee  of  $14.00  for  air  freight  collect 
would  be  added  and  surface  would  be 
delivery  eliminated.  The  fees  for  HVI 
calibration  cotton  standards  would  be 
increased  by  changing  from  $60.00 
surface  delivered  to  $80.00  air  freight 
collect.  The  fees  for  air  parcel  post 
delivered  would  be  increased  from 
$110.00  to  $120.00.  The  fees  for  the  new 
micronaire  only  calibration  cotton 
standards  would  be  set  at  $22.00  air 
freight  collect  and  $36.00  air  parcel  post 
delivered. 

Other  Clasaification  Services 

Certain  other  cotton  classification 
services  are  conducted  imder  the  United 
States  Cotton  Standards  Act.  Fees  for 
these  services  have  been  reviewed.  In 
order  to  recover  increased  costs, 
including  supervision  and  overhead,  it  is 
proposed  that  the  fees  for  classification 
of  cotton  or  samples  in  %  28.116  be 
increased  by  5  cents:  for  grade,  staple 
and  micronaire  readings  from  $1.10  per 
sample  to  $1.15;  for  grade  and  staple 
only  from  95  cents  per  sample  to  $1.00: 
for  grade  only  or  staple  only  from  70 
cents  to  75  cents;  and  for  micronaire 
reading  only  from  25  cents  per  sample  to 
30  cents. 

The  fee  in  §  28.117  for  each  new 
memorandum  or  certificate  issued  in 
substitution  for  a  prior  one  would 
increase  from  $2.50  per  sheet  to  $3.00. 
The  additional  hourly  fee  charged  for 
Form  C  determinations  in  §§  28.120  and 
28.149  would  increase  from  $15.85  per 
hour  or  each  portion  thereof  to  $17.00 
per  hour,  or  each  portion  thereof,  plus 
traveling  expenses  and  subsistence  or 
per  diem.  The  fee  in  §  2ai22  for  a 
complete  practical  classing  examination 
for  cotton  or  cotton  linters  would 
increase  from  $110.00  to  $120.00  and  the 
fee  for  reexamination  for  a  failed  part 
either  grade  or  staple,  would  increase 
from  $60.00  to  $70.00.  Fees  for  the 
classification,  comparison,  or  review  of 
linters  in  S  28.148  would  increase  from 
$1.00  to  $1.05  per  bale  or  sample 
involved.  In  §  28.184.  the  fee  for 
classification  or  comparison  of  cotton 
linters  and  the  issuance  of  a 
memorandum  would  increase  from  $1.00 
to  $1.05  per  sample. 


UM  I 
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The  United  States  Cotton  Futures  Act 
(7  U.S.C.  15b)  authorizes  the  Secretary 
to  make  such  regulations  as  are 
necessary  to  carry  out  the  provisions  of 
that  Act.  Pursuant  to  that  authority.  Part 
27  of  the  regulations  (7  CFR  Part  27) 
provides  for  cotton  classincation  under 
the  Cotton  Futures  Act  including  fees  to 
recover  the  costs  of  classiFication  and 
micronaire.  Under  this  proposal,  the  fees 
charged  for  the  services  would  be 
increased  to  cover  the  costs  of  providing 
such  services,  including  overhead  costs. 

These  fees  have  been  reviewed  and  it 
is  proposed  that  the  fees  in  §  27.80  for 
initial  classification  be  increased  from 
$1.00  per  bale  to  $1.05  per  bale;  for 
review  classification  to  be  increased 
from  $1.20  per  bale  to  $1.25  per  bale;  for 
micronaire  determinations  from  25  cents 
per  bale  to  30  cents  per  bale;  and  for 
combination  service  from  $2.20  per  bale 
to  $2.30  per  bale.  All  supervision  fees 
would  be  increased  by  10  cents. 
Pursuant  to  §  27.85.  fees  for  withdrawal 
of  requests  or  applications  for  review, 
after  such  services  have  been  started, 
are  the  same  as  the  fees  in  {  27.80  for 
services  completed,  so  such  charges 
would  be  affected  by  this  proposal.  Fees 
for  certificates  which  appear  in  §  27.81 
would  increase  from  50  cents  to  55 
cents. 

Cottonseed  Grading  Fees 

Pursuant  to  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621  et  seq.)  the 
Secretary  is  authorized  to  assess  and 
collect  such  fees  as  will  be  reasonable 
and  nearly  as  may  be  practicable  to 
cover  the  cost  of  services  rendered 
under  the  Act.  The  regulations 
promulgated  pursuant  to  that  Act  for  the 
inspection,  sampling,  and  certification  of 
cottonseed  sold  or  offered  for  sale  for 
crushing  purposes  (7  CFR  Part  61) 
includes  such  fees.  Under  this  proposal, 
the  fees  charged  for  cottonseed  grading 
purposes  would  be  increased  to  cover 
the  costs  of  providing  these  services, 
including  increased  overhead  costs. 

The  fee  in  S  61.43  for  a  sampler's 
license  would  increase  from  $17.00  to 
$19.00  for  the  examination  while  the  fee 
for  renewal  of  such  a  license  would 
increase  from  $15.00  to  $17.00.  In  S  61.44, 
the  fee  for  a  chemist's  license  would 
increase  from  $325.00  to  $350.00  for  the 
examination  while  the  fee  for  renewal  of 
such  a  license  would  increase  from 
$110.00  to  $120.00.  In  S  61.45.  those  fees 
charged  to  each  licensed  cottonseed 
chemist  to  cover  the  cost  of 
administering  the  regulations  in  Part  61 
would  increase  from  $1.25  per  certificate 
issued  by  the  chemist  to  $1.30.  The  fee  in 
S  61.46  for  '.he  review  of  the  grading  of 
any  lot  of  cottonseed  would  increase 
from  $45.00  tn  $51.00  with  the 


disbursement  to  each  of  the  two 
licensed  chemists  who  perfonAed  the 
reanalysis  increasing  from  $15.00  to 
$17.00.  All  of  these  proposed  increases 
reflect  increases  in  program  costs 
including  clerical  and  administrative 
costs  and  rent,  utilities,  and 
communications. 

Testing  Services:  Cotton  testing 
services  are  provided  by  a  USDA 
Laboratory  in  Clemson,  South  Carolina 
under  the  authority  of  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-478).  The  tests  are  available, 
upon  request,  to  private  sources  on  a  fee 
basis.  The  Cotton  Service  Testing 
Amendment  (7  U.S.C  473d)  specifies 
that  the  fees  for  the  services  be 
reasonable  and,  as  nearly  as  may  be,  to 
cover  the  costs  of  rendering  the  services. 

AMS  is  proposing  to  add  a  fiber  length 
and  length  distribution  test  to  the  list  of 
fiber  and  processing  test  items  listed  in 
S  28.956.  The  fee  would  be  $20.00.  $25.00, 
or  $30.00,  depending  on  the  type  of  data 
reported.  This  test  would  be  added  to 
8  28.956  as  item  3.5.  This  new  listing  is 
desirable  because  there  have  been 
sufficient  requests  for  such  service. 

It  is  also  proposed  to  add  a  fiber 
length  array  test  of  cotton  samples 
including  purified  or  absorbent  cotton. 
This  is  a  test  which  was  formerly 
available  but  was  discontinued  due  to 
lack  of  demand.  Over  the  la^t  two  years, 
the  frequency  of  requests  for  the  test  has 
increased  enough  to  justify  offering  it 
again.  The  fee  would  be  $110.00.  This 
test  would  be  added  to  S  28.956  as  item 
3.2. 

The  entry  for  item  14.1  in  {  28.956, 
describing  the  50-gram  miniature  carded 
cotton  spinning  test,  would  be  revised  to 
clarify  the  fact  that  HVI  testing  is  also 
performed  on  the  samples  submitted  for 
testing.  The  existing  fee  covers  the  HVI 
test  and  reporting  of  the  data. 

The  fee  for  HVI  measurement  of 
cotton  listed  in  S  28.956  as  item  25.0 
would  be  increased  to  $1.60  per  sample 
from  the  present  fee  of  $1.50  per  sample 
to  reflect  the  increased  costs,  including 
overhead  costs,  of  providing  this  service. 

List  of  Subjects 

7  CFR  Part  27 

Cotton,  Classification,  Samples, 
Micronaire,  spot  markets. 

7  CFR  Part  28 

Cotton,  Samples,  Standards,  Cotton 
linters.  Grades,  Staples,  Market  news. 
Testing. 

7  CFR  Part  61 

Cottonseeds,  Chemists,  Samplers. 
Grades. 


Accordingly,  the  following 
amendments  to  7  CFR  Parts  27.  28,  and 
61  are  proposed. 

PART  27- (AMENDED] 

1.  The  authority  citation  for  Part  27 
continues  to  read  as  follows: 

Authority:  90  Stat.  1841-1840:  7  U.S.C  15b. 

2.  Sections  27.80  and  27.81  would  be 
revised  to  read  as  follows: 

9  27  JO    Fms;  ctessHlcatkMi,  micronaire. 


For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 
tenderable  or  not,  person  requesting  the 
services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification — $1.05  per  bale. 

(b)  Review  classification  and 
certification — $1.25  per  bale. 

(c)  Micronaire  determination  and 
certification — 30  cents  per  bale. 

(d)  Combination  service — $2.30  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire      ' 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  together— $1.30  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually— $1.30  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point,  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.40  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
delivery  point,  including  issuance  of 
new  cotton  cla&s  certificates  in 
substitution  for  prior  certificates — $1.65 
per  bale. 

1 27J1    Fms;  cftlflcat— . 

For  each  new  certificate  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  the 
purposes  of  business  convenience,  or 
when  made  necessary  by  the  transfer  of 
cotton  under  the  supervision  of  any 
exchange  inspection  agency  as  provided 
in  i  27.73.  the  person  making  the  request 
shall  pay  a  fee  of  55  cents  for  each 
certificate  issued. 


PART  28 -[AMENDED] 

X  The  authority  citation  for  Subpart  A 
of  Part  28  continues  to  read  as  follows: 

Authority:  Sec.  5.  50  Stat.  62.  as  amended  (7 
U.S.C.  55):  Sec.  la  42  StaL  1519  (7  U.&.C.  SI). 

4.  Section  28.116  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§M.11«    AmotmtsoffMafor 
daasificatioii;  axamptioa 

(a)  For  the  classification  of  any  cotton 
or  samples,  the  person  requesting  the 
services  shall  pay  a  fee,  as  follows, 
subject  to  the  additional  fee  provided  by 
paragraph  (c)  of  this  section. 

(1)  Grade,  staple,  and  micronaire 
reading — $1.15  per  sample. 

(2)  Grade,  staple  only— $1.00  per 
sample. 

(3)  Grade  only  or  staple  only — ^75 
cents  per  sample. 

(4)  Micronair  reading  only — 30  cents 
per  sample. 

5.  SecUons  28.117,  2ai20.  and  28.122 
would  be  revised  to  read  as  follows: 

92S.117    Fa*  for  new  memorandum  or 
cartificata. 

For  each  new  memorandum  or 
certificate  issued  in  substutition  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  brealUng  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitutimi 
shall  pay  a  fee  of  $3.00  per  sheet. 

9  28.120   Expanses  to  b*  borne  by  party 
raquaating  daaaiflcation. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples  and  delivery 
of  such  samples  to  the  classification 
room  or  other  place  q>ecifically 
designated  for  the  purpose  by  the 
Director  shall  be  borne  by  the  party 
requesting  the  classification.  For 
samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $17.00  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

928.122    FaaforpracHealctaaaino 

axaiiiinattoffi. 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 


cotton  linters  shall  be  $120.00.  Any 
applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part,  may  be 
reexamined  for  that  part  that  was  failed. 
The  fee  for  this  practical  reexamination 
is$70.0a 

6.  Section  28.123  would  be  revised  to 
read  as  follows: 

9  28.123    Cost  Of  pracOcal  forms  of  cotton 


The  cost  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 


DoHn  Mch  box  or  roH 

OorviMic 

ShipfTwnts 

8hipni6nCs 

delvered  outside 
the  oontnenM 

Eflactiv*4MK 

UnHad  States 

F.o.b. 

Air 
parcel 
post 

Monv 

Surlace 
OMwy 

Air 

baigm 

collect 

deliv- 

ered 

Amwican  Uplafxt. 

SS4.00 

sae.oo 

S94.00 

$134.00 

Anwncan  ftna — 

120.00 

lUJK 

120XX) 

160.00 

Stwidvd*       tor 

Length  ol  Sla- 

ptot 

Amehcan  Upland 

(prvparad  in 

onapouod 

rolls  lof  each 

length) 

Amancan  Pima 

13.00 

15.00 

1X00 

i7  00 

(prepared  in 

' 

one  pound 

roMs  lor  each 

•angOi) — 

14.00 

i&oe 

14A> 

2B.00 

7.  Sections  28.148  and  2ai48  would  be 
revised  to  read  as  follows: 

928.148  Faas  and  costs;  ctasaiflcation; 
raviaws;  ottiar. 

The  fee  for  the  dassfication, 
comparison,  or  review  of  linters  with 
respect  to  ^ade.  staple,  and  character 
or  any  of  these  qualities  shall  be  at  the 
rate  of  $1.05  for  each  bale  or  sample 
involved.  Jhe  provisions  of  J  5  28.115 
through  2&126  relating  to  other  fees  and 
cost  shall,  so  far  as  applicable  apply  to 
services  performed  with  respect  to 
linters. 

928.149  Faaa and eoats; Form C 

datarmination. 

For  samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $17.00  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistance,  or 
per  diem  in  lieu  of  subsistance,  incurred 
on  account  of  each  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 


Division  employee  supervising  the 
sampling. 

8.  The  authority  citation  for  Subpart  B 
of  Part  28  continues  to  read  as  follows: 

Authority:  Sec  205.  80  StaL  1080.  a« 
amended:  7  U&C  1824. 

9.  Section  28.151  would  be  revised  to 
read  as  follows: 

928.151    Cost  of  practical  forms  for  lintars. 


Practical  forms  of  the  official  cotton 
linters  standards  of  the  United  States 
will  be  furnished  to  any  person  subject 
to  the  applicable  terms  and  conditions 
specified  in  §  28.105;  Provided,  Tlxat  no 
practical  form  of  any  of  the  official 
cotton  linters  standards  of  the  United 
States  for  grade  shall  be  considered  as 
representing  any  such  standards  after 
the  date  of  its  cancellation  in 
accordance  with  this  subpart,  or.  in  any 
event  after  the  expiration  of  12  months 
following  the  date  of  its  certification. 
The  cost  of  the  practical  forms  of  cotton 
linters  standards  of  the  United  States 
shall  be  as  follows: 


Oolars each  lM«  erral 

Oomealic 
sNpfnonts 

Shipfwntt 

delwared  aitsds 

Ih6  continental 

umiedStaias 

E«eclNedala: 

f.oJb. 
Mam- 

Surlaca 

defevery 

Ar 

SS5 

Air 

parcel 

sz 

end 

Umers  grade 
ttandanli(6 
sample  box  lor 
aadignda)     . 

Untersateple 
standards 
(praparadh 
orw  pound 
rolls  tor  each 
length 

$»4j00 
15.00 

(96  00 
17  00 

t»4  00 
15.00 

S134  0C 
28  00 

10.  Section  2&184  would  be  revised  to 
read  as  follows 

928.184    Cotton ilntara; sanaral. 

Requests  for  the  classification  or 
comparison  of  cotton  Unters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Cotton 
Division.  All  samples  classed  shall  be 
on  the  basis  of  the  official  cotton  linters 
standards  of  the  United  States.  The  fee 
for  classification  or  comparison  and  the 
issuance  of  a  memorandum  showing  the 
results  of  such  classification  or 
comparison  shalliie  $1.05  per  sample. 

11.  The  authority  citation  for  Subpart 
D  of  Part  28  continues  to  read  as 
follows: 

Autliority:  Sec  3a.  SO  Stat  62.  as  amendi-d 
(7  UJS.C  473a):  Sec  3c.  50  Stat.  62  (7  U.S.C 
473c]:  unless  otherwise  noted. 


UM  I 
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12.  Par|«rapiu  (b)  vid  (c)  of  1 28.909 
would  be  revised  to  read  as  follows: 

S2t.M»    Cotli. 

(b)  The  cost  of  manual  cotton 
classification  service  to  producers  is 
$1.06  per  sample. 

(c)  The  cost  of  High  Volume    . 
Instrument  classification  to  producers  is 
the  cost  for  manual  cotton  classification 
service  plus  an  additional  50  cents  per 
sample. 

t        *        *        *        * 

13.  Paragraph  (b)  of  (  28.910  would  be 
amended  by  revising  it  to  read  as 
follows:  .  ;  V   • 


§2«.tlO  CfMaMeaOoner 

I  of  daMiflcatkin  data. 


(b)  Upon  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  under  this 
subpart,  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 
memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  $3.00  per 
sheet. 

14.  Section  2a911  would  be  amended 
by  revising  it  to  read  as  follows: 

928.ni    Revfw  CI— Wcabon. 

A  producer  may  request  one  manual 
review  classification  for  each  bale  of 
eligible  cotton.  The  fee  for  manual 
review  classification  is  $1.15  per  sample. 
The  fee  for  High  Volume  Instrument 
(HVI)  review  classification  is  $1.65  per 
sample.  Samples  for  review, 
classification  must  be  drawn  by  gins,  or 
warehouses  licensed  pursuant  to 
§  28.20-28.22,  or  by  employees  of  the 
United  States  Department  of 
Agriculture.  Each  sample  for  review 
classification  shall  be  taken,  handled, 
and  submitted  according  to  S  28.908  and 
to  supplemental  instructions  issued  by 
the  Director  or  an  authorized 
representative  of  the  Director.  Costs 
incident  to  sampling,  tagging. .        ^ 
identification,  containers,  and  shipment 
for  samples  for  review  classification 
shall  be  assumed  by  the  producer.  After 
classification  the  samples  shall  become 
the  property  of  the  Government  unless 
the  producer  requests  the  return  of  the 
samples.  The  proceeds  from  the  sale  of 
samples  that  become  Government 
property  shall  be  used  to  defray  the 
costs  of  providing  the  services  under 
this  subpart.  Producers  who  request 
return  of  their  samples  after  classing 
will  pay  a  fee  of  25  cents  per  sample  in 


addition  to  the  fee  established  above  in 
this  section. 

15.  The  authority  citation  for  Subpart 
E  of  Part  28  continues  to  read  as  follows: 

Authority:  Sec.  3c  SO  Stat.  92  (7  U.S.C 
473c);  Sw.  3d,  56  Stat.  131  (7  U.aC  47Sd). 

16.  Section  28.956  would  be  amended 
by  revising  the  entries  for  the  items 
numbered  1.0. 2.a  14.1, 25A  and  28.0 
and  by  adding  entries  to  be  numbered 
2.1,  3.2  and  3.5  to  read  as  follows: 


(28.966 

Pees  for  fiber  and  processing  tests 
shall  be  assessed  as  listed  below: 


HKn  No.  wid  Mnd  of  Mtl 


Htm  No.  ond  Und  of  ImA 


c  By  *  INW«  oolKi  ouMdo  oonHMMil 

UnlMdSMn »•<» 

d  By  *  pwoo*  POM  iMKim  MWio  corMmn- 

WUniladSMH 'MOO 


10  Fwniohing  USOA  eoKyoMon  ooNon  n  ttw 
(tart  madium.  long  and  «<»■  long  Maplo 
tmglm  mdudng  Mandvd  oaluM  lor  lw<g»i  by 
boti  array  artd  Fibrograt)*)  moihoda.  atrangt)  al 
SMndi  gag*,  and  mahimy  and  Nnwwaa  by  tw 
Cauaiiaao  maltada: 

a.  lab.  MannjNa.  Tannaiiaa.  1-t)  i«Tiplo.... S22.00 

b.  aurlaoa  datwory  onlMn  oortntiMH  UniM 
SMaa.  1<>  aawpla.^„- . — — -■—"":"     *** 

c.  By  air  fraighi  coiael  ouiaMa  oonAnarM 

UfMad  Stalaa.  I*  aampla _ 22.00 

d  By  air  pvcat  poal  dalMary  outaida  QOnOnart- 

lal  Unttad  Stataa,  l*  aampla —     3S-00 

20  FumlaMng  Mamaional  laKiiallon  ooMon 
atandaida  ««i  ttandvd  vakiaa  lor  iiiiuowaira 
raadkig  and  mm  aaangdi  al  laro  and  Vh.*K«i 
gage  and  Flvognph  langlh: 

a.  loJ).  MarwpWa.  Tannaaaaa.  W4>  aanipla 14.00 

b.  By  aurtaoa  datwary  wNNn  eonHnanai  UnNad 
Slalaa.  VtJb—npf — _-     «-00 

C   By  ar  IraIgM  ooMd  eutaida  UJiMnanW 

Untad  Stataa.  Mr*  lampla —     t*00 

d  By  air  parcal  poat  daNvary  outaida  oonanan- 

M  UnWad  Slalaa  y^Jb  aamplo , 24  OO 

2.1  FumiaNng  miarnalienal  calibration-  coMon 
tlwidMda  wW(  ttandtrd  valuaa  tor  iMcrenam 
fMdhiQ  oni)r 

a.  lob  MampMa.  Tannaaaaa.  l^aampta _     22.00 

b.  Surlaoa    daHvary    wMhm    tw    conMnanlai 

UnMad  Stataa.  I-O  aan<pla -     2400 

c   By  ar  IraigM  colact  ouWda  ctJiitlii** 

UnNad  Stataa.  i*  aample — -     «8X» 

d  By  av  parcal  pool  datlwary  outaida  oonlinaiv 

tal  Untad  SUlaa  1-I>  sampla - - 36.00 

•  •  a  •  • 

Si  FHar  langth  array  ol  oonon  lamplat.  Including 
pwiliad  or  abaorbanl  cotton.  Raporting  Iha  avar- 
aga  parcantaga  o«  ttwrs  by  waigW  n  aacti  '^ 
ncti  group,  avaraga  langtt  and  anaraga  langlh 
vanabMy  aa  basad  on  3  apadmana  Irom  a 

blandad  aample.  par  aampta _ ~.    110.00 

3.S  Ftier  Length  end  Length  Dialifculton  of  cotton 
awnplaa  by  UW  Mmeter  method.  Reporting  Ww 
upper  2S  percent  length,  mean  length.  coeMcnnt 
ol  venetion.  and  tfnrl  Hbar  parcantagea  by 
■alghl.  number  or  tull  m  each  %-WKtt  group,  aa 
baaed  on  2  ipecanene  Irom  a  blended  aamplr. 

a  Report  parcantagea  o)  (bar  by  oaight  only 20.00 

b  Report  peroentagea  ol  Iftar  by  leelgM  and 
nomtwr  or  Mil -      26.00 

c.  Report  percantagaa  d  tbm  by   eaigtw. 
number  and  tuK 3a00 

•  •  •  •  • 
14.1    Minature  carded  cotton  apmnng  leal    Re- 

pomrtg  data  on  tartecity  IcenlKWMtons  per  lai)  o( 
22'a  y«n  and  HVt  data  (aae  4em  25  0)  Beeed 
on  Ihe  proceaamg  ol  50  grama  ol  oolton  In 
accordance  unth  apeOal  prooadurea.  par  aample....     26.00 

•  •••«. 

2S.0  High  Volume  matrumanl  (HVI)  meaauremenL 
neporting  miooneire.  lengtrt.  length  unMomMy. 
Vknnch  gege  slrer<gm.  cotor  and  Itaah  conlerU 

Beaedona6oz  (I70g)  tampie.  per  sample.. 160 

26  0  Cett)raliOn  cotton  lor  uee  with  High  Volume 
Inalruments.  per  5  pound  peckaga: 

a  lob  Memphn.  Tenneaeee.  t  lb  sample 60  00 

b  By  eurlace  delivery  oMhin  contmanial  Untad 
Stataa. 64.00 


PART  61— [AMENDED] 

1&  The  authority  citation  for  Subpart 
A  of  Part  61  continues  to  read  as 
follows: 

Authority:  Sec.  20S.  flO  Stat.  109a  as 
amended,  (7  U.S.C  1624).  unles8  otherwise 
noted. 

17.  Sections  61.43. 61.44. 61.45  and 
61.46  would  be  revised  to  read  as 
follows: 

{61.43    Fee  for  sampler's  HcenM. 

In  the  examination  of  an  applicant  for 
a  license  to  sample  and  certificate 
official  samples  of  cottonseed  the  fee 
shall  be  $19.00,  but  no  additional 
charges  shall  be  made  for  the  issuance 
of  a  Ucense.  For  each  renewal  of  a 
sampler's  license,  the  fee  shall  be  $17.00. 

{81.44    Fee  for  a  ctiemist's  Ncenee.* 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  S350.00,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemist's  license  the  fee  shall  be 
$120.00. 

{81.45    Faeforcertiflcateetobepeidby 
to  Service. 


To  cover  the  cost  of  administering  the 
regulations  in  this  part  each  licensed 
cottonseed  chemist  shall  pay  to  the 
Service  $1.30  for  each  certificate  of  the 
grade  of  cottonseed  issued  by  the 
licensee.  Upon  receipt  of  a  statement 
from  the  Service  each  month  showing 
the  number  of  certificates  issued  by  the 
licensee,  such  licensee  will  forward  the 
appropriate  remittance  in  the  form  of  a 
check,  draft,  or  money  order  payable  to 
the  "Agricultiu-al  Marketing  Service, 
USDA." 

{81.48    Fees  for  tiw  review  of  grading  of 


For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $51. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft,  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  Of  each  such  fee 
collected,  $17.00  shall  be  disbursed  to 
each  of  the  two  licensed  chemists 
designated  to  make  reanalysis  of  such 
seed. 


Federal  Registet  /  Vol.  51.  No.  71  /  Monday.  April  14.  1986  /  Proposed  Rules 


12829 


Dated:  April  7. 1986. 
William  T.  Manley. 

Deputy  Admkiistrator,  Marketing  Progranw. 
|FR  Doc.  86-8258  Filed  4-11-86;  8:45  am) 
WLUNa  coec  MioH>i-it 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Revision  to  Ex  Parte  and  Separation  of 
Functfons  Rules  Applicable  to  Formal 
Adjudicatory  Proceeding* 

Correction  • 

In  FR  Doc.  86-6663  beginning  on  page 
10393  in  the  issue  of  Wednesday.  March 
26, 1986,  make  the  following  correction: 
On  page  10402,  in  the  second  column,  in 
{  2.781  [cl.  in  the  third  line, 
"communication  under"  should  read 
"communication  prohibited  under". 

BIUJNOCOOC  1S06-ai-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
IDocfcet  No.  9202] 

Electro  Tech  Manufacturing,  Inc.,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Pubifc  Comment 

aoency:  Federal  Trade  Conunission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subiect  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Norcross,  Georgia 
manufacturing  company  to  cease  falsely 
representing  the  claims  for  its  Energy 
Computer  and  not  to  malce 
unsubstantiated  claims  for  any  enetgj^ 
control  device. 

date:  Conunents  nnst  be  received  on  or 
before  June  13. 1966. 
AOORCSS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136, 6th  St.  and  Pa. 
Ave..  NW.,  Washington.  DC  20580. 

FOn  FUMTHER  INFORMATION  CONTACT 

FTC/B-407,  Michael  Dershowifz, 
Washington.  DC  20580,  (202)  376-8720. 
*SUPPUMENTARY  INFORMATION:  Pursuant 
to  section  6[t]  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C 
46  and  {  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  tlie  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 


approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  aiu]  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b]Cl4)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Energy  control  device.  Trade 
practices. 

Before  Federal  Trade  Coraraisriea 

(Docket  No.  9202] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Electro  Tech 
Manufacturing,  Inc..  a  corporation,  and 
Donald  Rasposo,  individually  and  as  an 
officer  of  said  corporation. 

The  agreement  herein,  by  and 
between  Electro  Tech  Manufacturing. 
Inc,  a  corporation,  and  Donald  Raposo. 
individually  and  as  an  officer  of  said 
corporation,  ("respondents")  and  tbeir 
attorney  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that 

1.  Respondent  Electro  Tech 
Manufacttuing.  kic.  is  a  Georgia 
corporation  wUh  its  principal  office  and 
place  of  business  at  7D01  Peachtree 
Industrial  Boulevard,  in  Norcross. 
Georgia  30092. 

Respondent  Donald  Raposo  is  an 
officer  of  the  corporate  respondent.  He 
formulates,  directs  and  controls  the  acts 
and  practices  of  the  corporate 
respondent,,  and  his  address  is  1187 
Castle  Way.  Norcross,  Georgia  30093. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  isued  by  the 
Federal  Trade  Commission  charging 
them  with  violations  of  secticHi  5  of  the 
Federal  Trade  Commissicm  Act. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusion*  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
othwerwise  to  dnllenge  or  contest  the 
validity  of  the  order  enteted  pursuant  to 
this  agreement;  and 

(d)  Any  claim  ander  die  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 


proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  Ibis 
agreement  is  accepted  by  the 
Commission  it  wiU  be  placed  on  the 
public  record  for  a  period  os  sixty  (OC^ 
days  and  informabon  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  coii4>latat  issued  by  die 
CommisBi<m. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  sudi  acceptance  is  not  sabseqiiently 
withdrawn  by  die  Commission  pwsuant 
to  the  provisions  of  {  3.25(f)  of  tlte 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
puUic  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.&  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents'  adibvss 
as  staled  in  this  agreement  shaQ 
constitute  service.  Respondent*  waive 
any  right  they  might  have  to  any  olhef 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  term*  of  Ihe 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  orc^r. 

6.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  snderstand  that  once  Ae 
order  has  been  issued,  they  wiM  be 
required  ID  file  one  or  more  compRance 
reports  showing  that  they  have  folly 
complied  with  die  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definition* 

For  purposes  of  this  order,  die 
following  definitions  shall  apply: 
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"Energy-related  claim"  means  any 
general  or  specific,  oral  or  written 
repesentation  that,  directly  or  by 
implication,  describes  or  refers  to  energy 
savings,  energy  cost  savings,  efficiency 
or  conservation,  "payback,"  or 
"payback"  potential. 

A  "competent  and  reliable  test" 
means  any  scientific,  engineering, 
laboratory,  or  other  analytical  report, 
study  or  survey  prepared  by  one  or  more 
persons  with  skill  and  expert  knowledge 
in  the  Reld  to  which  the  material 
pertains  and  based  on  testing, 
evaluation  and  analytical  procedures 
that  ensure  accurate,  reliable  and 
statistically  meaningful  results. 

"Small  commercial"  heating  and 
cooling  systems  are  similar  to 
residential,  central  forced  air  type 
systems. 

"Energy  control  device"  (sometimes 
referred  to  as  "duty-cycler"  or  "cyclic 
controller")  means  any  electronic  device 
which  is  not  a  setback  thermostat,  but 
which: 

(a)  Functions  to  interrupt  a 
thermostatically-controlled  cycle  of  any 
single,  residential  or  small  commercial, 
forced  air  central  heating  or  air 
conditioning  unit;  or  which 

(b)  May  be  incorporated  in  any  other 
product,  such  as  a  setback  thermostat, 
to  function  in  the  manner  described  in 
(a)  above. 

Partr 

It  is  ordered  that  respondents  Electro 
Tech  Manufacturing,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Donald  Raposo, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacture,  advertising, 
offering  for  sale.  sale,  or  distribution  of 
any  energy  control  device  or  any  other 
product  or  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  in  any  manner  that: 

(1)  Consumers  will  save  20%,  or  close 
to  20%,  on  their  annual  small 
commercial  or  home  heating  and  cooling 
bills  as  a  result  of  using  The  Energy 
Computer,  or  any  other  such  energy 
control  device,  as  defined  herein. 

(2)  More  than  a  few  consumers  may 
be  able  to  save  enough  money  on  their 
small  commercial  or  home  heating  and 
cooling  bills  by  using  The  Energy 
Computer  to  recoup  the  approximately 
$400  retail  cost  of  The  Energy  Computer 
within  two  years,  or  close  to  two  years. 


(3)  More  than  a  few  consumers  may 
be  able  to  save  enough  money  on  their 
small  commercial  or  home  heating  and 
cooling  bills  by  using  «ny  energy  control 
device,  as  defined  herein,  costing 
approximately  $400  to  recoup  such  cost 
within  two  years,  or  close  to  two  years. 

(4)  Consumers  can  obtain  a  federal 
tax  credit  or  reduce  their  federal  income 
tax  liability,  by  purchasing  The  Energy 
Computer  or  any  other  such  energy 
control  device,  as  deflned  herein,  unless 
such  is  the  case. 

E  Making  any  energy-related  claim 
for  any  energy  control  device,  or  any 
other  product  or  service,  unless  at  the 
time  that  the  claim  is  made,  respondents 
possess  and  rely  upon  a  competent  and 
reliable  test  or  other  objective  material 
which  substantiates  the  claim. 

Part  II 

It  is  further  ordered  that  respondents 
Electro  Tech  Manufacturing.  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Donald  Raposo. 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacture,  advertising, 
offering  for  sale,  sale,  or  distribution  of 
any  energy  control  device  or  any  other 
product  or  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act. 
shall,  for  at  least  three  years  from  the 
date  of  the  last  dissemination  of  energy- 
related  claims,  maintain  and  upon 
request  make  available  to  Federal  Trade 
Commission  staff  for  inspection  and 
copying,  copies  of: 

1.  All  materials  relied  upon  to 
substantiate  any  energy-related  claim: 
and 

2.  All  test  reports,  studies,  surveys  or 
demonstrations  in  their  possession  that 
contradict,  qualify,  or  call  Into  question 
any  energy-related  claim. 

Part  HI 

It  is  further  ordered  that  respondents 
shall  distribute  a  copy  of  this  order  to 
each  of  their  operating  divisions  and  to 
each  of  their  offlcers,  agents, 
representatives  or  employees  engaged  in 
the  preparation  or  placement  of 
advertisements  or  other  sales  materials, 
and  to  each  of  their  distributors  or 
dealers:  (1)  Who  engaged  in  the 
wholesale  or  retail  sale  of  any  energy 
control  device  manufactured,  offered  for 
sale,  sold,  or  distributed  by  or  for 
respondents;  and  (2)  who  purchased  ten 
or  more  energy  control  devices  from 
respondents. 


PartIV 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compUance  obligations  arising  out  of 
this  order. 

Party 

It  is  further  ordered  that  each 
individual  respondent  named  herein 
shall  promptly  notify  the  Commission  of 
the  discontinuance  of  his  present 
business  or  employment  and  of  his 
affiliation  with  a  new  business  or 
employment  and  that,  for  a  period  of 
three  years  from  the  date  of  service  of 
this  order,  each  individual  respondent 
named  herein  shall  promptly  notify  the 
Conunission  of  each  affiliation  with  a 
new  business  or  employment  whose 
activities  include  the  manufacture, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  energy  control 
devices  and  of  his  affiliation  with  any 
new  business  or  employment  in  which 
his  own  duties  and  responsibilities 
involve  the  manufacture,  advertising, 
promotion,  offering  for  sale.  sale,  or 
distribution  of  energy  control  devices, 
with  each  such  notice  to  include  the 
respondent's  new  business  address  and  - 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged,  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment. 

Part  VI 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  this 
order  becomes  final,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the 
order. 

Analysb  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  firom  Electro  Tech 
Manufacturing,  Inc.,  a  corporation,  and 
Donald  Raposo,  individually  and  as  an 
officer  of  the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 


the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
fmal  the  agreement's  proposed  order. 

The  complaint  charg/es  the  corporation 
and  Donald  Raposo  (hereinafter 
"respondents")  made  false,  misleading 
and  unsubstantiated  energy  savings 
claims  in  advertisements  for  their 
energy  control  device  sold  under  the 
brand  name  "The  Energy  Computer." 
According  to  the  complaint, 
advertisements  for  The  Energy. 
Computer  represented  that  use  of  the 
device  would  save  consumers  at  least 
20%  and  possibly  as  much  as  35%  or 
more  on  their  annnal  small  commercial 
or  home  heating  and  cooling  bills.  The 
complaint  also  alleged  the 
advertisements  represented  that 
consumers  would  save  enough  on  their 
energy  bills  in  less  than  two  years  of 
using  The  Energy  Computer  to  recover 
the  purchase  price,  and  also  represented 
that  the  device  qualified  for  a  federal 
energy  tax  credit.  The  Commission 
charged  that  these  claims  are  false  and 
misleading.  The  Commission  also 
charged  that  these  claims  were 
unsubstantiated  because  the  tests 
undertaken  by  respondents  were  not 
designed  to  yield  competent,  reliable 
and  statistically  valid  results. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

The  order  defines  an  "energy-related 
claim"  as  one  that  refers  to  energy 
savings,  energy  cost  savings,  efficiency 
or  conservation  or  payback  potential;  a 
"competent  and  reliable  test"  as  a 
scientific  or  analytical  report  or  study 
prepared  by  experts  using  procedures 
that  would  yield  valid  results;  "small 
commercial"  as  systems  similar  to 
residential,  central  forced  air  types;  and 
an  "energy  control  device"  or  a  "duty- 
cycler"  as  an  electronic  device,  other 
than  a  setback  thermostat,  that  either 
alone  or  when  incorporated  into  another 
product,  interrupts  a  thermostat- 
controlled  cycle  of  a  single  residential  or 
small  commercial  forced  air  centrfd 
heating  or  air  conditioning  unit. 

Part  I  of  the  order  prohil)it8 
respondents  from  representing  that 
consumers  will  save  20%.  or  close  to 
20%.  on  their  annual  heating  and  cooling 
bills  by  using  The  Energy  Computer  or 
any  energy  control  device.  The  order 
also  prohibits  them  from  representing   . 
that  more  than  a  few  consumers  may  be 
able  to  recover  the  approximately  $400 
purchase  price  of  The  Energy  Computer 
or  other  energy  control  device  in  two 
years  from  lower  energy  bills  due  to  use 
of  such  device.  The  respondents  are  also 
prohibited  from  representing  that 


consumers  can  obtain  federal  income 
tax  credit  by  purchasing  the  device, 
unless  that  is  true. 

The  order  further  requires 
respondents  to  substantiate  any  energy- 
related  claim  they  may  make  in  the 
futiae  for  any  product  or  service  with  a 
competent  and  reliable  test  or  other 
objective  material. 

Part  II  of  the  order  requires 
respondents  to  maintain  records  of  all 
substantiation  related  to  the 
requirements  of  the  order  for  three  (3) 
years  after  the  dissemination  of  any 
advertisements. 

Part  III  requires  respondents  to 
distribute  a  copy  of  the  order  to  each 
operating  division  and  employee 
involved  in  preparation  or  placement  of 
advertising  or  salesjnaterial  and  to 
wholesale  or  retail  distributors  or 
dealers  of  respondents'  energy  control 
devices  who  purchased  ten  or  more 
energy  control  devices  from  respondent. 

Part  IV  requires  respondents  to  notify 
the  Commission  at  least  thirty  (30)  days 
before  any  change  in  the  corporation 
that  might  affect  compUance  with  the 
order.  Part  V  requires  Donald  Raposo  to 
notify  the  Commission  of  the 
discontinuance  of  his  present 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  It  also 
requires  that  for  a  three  (3)  year  period 
he  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment  whose  activities,  or  his  own 
duties,  include  the  manufacture, 
advertising,  promotion,  sale  or 
distribution  of  energy  control  devices. 

Part  VI  requires  respondents  to  file  a 
compliance  report  sixfy  (60)  days  after 
the  order  is  served. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitate  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
EmUyH.ReGk, 
Secretary. 
(PR  Doc.  8&-8206  Hted  4-11-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  163 

[Docket  Na85N-O501) 

Ctwcolata  Products;  Posslbia 
Amandmant  of  ttia  U.S.  Standards  of 
Idantity;  Extanslon  of  Commant  Pariod 

AOENCv:  Food  and  Drug  Administration. 


ACnONc  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 

SumsAliv:  The  Food  and  Drag 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
advance  notice  of  proposed  nilemsking 
on  the  possible  amendment  of  the  U.S. 
staadard  for  chocolate  products.  This 
action  is  based  on  a  request  for  an 
extension  of  the  comment  period. 

date:  Comments  by  May  30, 1986. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  R.  fohnson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-214), 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0112. 

SUPPLEMENTARY  INRMMATION:  In  the 
Federal  Register  of  December  2, 1985  (50 
FR  49398),  FDA  published  an  advance 
notice  of  proposed  rulemaking  offering 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for 
Chocolate  (Codex  Standard  87-1981) 
(Codex  standard)  and  to  comment  on 
the  desirability  of,  and  need  for. 
amendment  of  the  U.S.  standards  of 
identity  for  chocolate  products  to 
achieve  consistency  with  the  Codex 
standard  FDA  requested  comments  by 
January  31, 1986. 

The  Chocolate  Manufacturers 
Association  of  the  United  States  of 
America  (CMA)  requested  a  90-day 
extension  of  the  comment  period  to 
allow  the  industry  adequate  time  to 
properly  review  the  Codex  Standard 
and  determine  a  proper  course  of  action. 
Accordingly,  in  the  Federal  Register  of 
January  3a  1986  (51  FR  3797),  FDA 
extended  the  comment  period  to  April 
30, 1986. 

In  a  Letter  dated  March  13. 1986.  CMA 
requested  an  additonal  30-day  extension 
of  the  comment  period.  CMA  said  that 
its  Board  of  Directors  has  made  an 
initial  review  of  the  Codex  standard  and 
the  possible  amendment  of  the  U.S. 
standard  for  chocolate  products.  The 
Board  referred  the  Codex  standard  and 
the  review  of  the  U.S.  standard  to  its 
technical  Committee  for  further 
evaluation.  The  technical  committee  will 
meet  in  April  1986  and  the  Board  of 
Directors  wants  to  review  the 
committee's  recommendations  at  its 
May  Board  meeting. 

FDA  concludes  the  CMA  has  provided 
adequate  justification  for  its  request 
Therefore,  FDA  is  extending  the 
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comment  period  for  30  days  to  May  30. 
1986. 

Interested  persons  may,  on  or  before 
May  30, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
advance  notice.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 

Conmients  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  April  4. 1986. 
Ricluirti ).  Renk. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

|FR  Doc.  86-8206  Filed  4-11-86;  8:45  am) 
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21  CFR  Part  163 
IDock«t  No.  85N-05001 

Cocoa  Powders;  Possibia  Amandmant 
of  tha  U.S.  Standards  of  Idantity; 
Extension  of  Comn>ent  Period 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  Extension  of  comment 
period. 

smmARV:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
advance  notice  of  proposed  rulemaking 
on  the  possible  amendment  of  the  U.S. 
standard  for  cocoa  powders.  This  action 
is  based  on  a  request  for  an  extension  of 
the  comment  period. 
date:  Comments  by  May  3a  1986. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  R.  Johnson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-214), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0112. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  2, 1985  (50 


PR  49405).  FDA  published  an  advance 
notice  of  proposed  rulemaking  offering 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for  Cocoa 
Powders  (Cocoas)  and  Dry  Cocoa-Sugar 
Mixtures  (Codex  Standard  105-1961) 
(Codex  standard)  and  to  conunent  on 
the  desirability  of,  and  need  for, 
amendment  of  the  U.S.  standards  of 
identity  for  cocoa  powders  to  achieve 
consistency  with  the  Codex  standard. 
FDA  requested  comments  by  January  31. 
1986. 

The  Chocolate  Manufacturers 
Association  of  the  United  States  of 
America  (CMA)  requested  a  90-day 
extension  of  the  comment  period  to 
allow  the  industry  adequate  time  to 
properly  review  the  Codex  standard  and 
determine  a  proper  course  of  action. 
Accordingly,  in  the  Federal  Register  of 
February  4, 1986  (51  FR  4391),  FDA 
extended  the  comment  period  to  April 
30.1986. 

In  a  letter  dated  March  13. 1986,  CMA 
requested  an  additional  30-day 
extension  of  the  comment  period.  CMA 
said  that  its  Board  of  Directors  has 
made  an  initial  review  of  the  Codex 
standard  and  the  possible  amendment  of 
the  U.S.  standard  for  cocoa  powder.  The 
Board  referred  the  Codex  standard  and 
the  review  of  the  U.S.  standard  to  its 
technical  committee  for  further 
evaluation.  The  technical  committee  will 
meet  in  April  1986  and  the  Board  of 
Directors  wants  to  review  the 
committee's  recommendations  at  its 
May  Board  meeting. 

FDA  concludes  that  CMA  has 
provided  adequate  justification  for  its 
request.  Therefore,  FDA  is  extending  the 
comment  period  for  30  days  to  May  30, 
1986. 

Interested  persons  may,  on  or  before 
May  30, 1986,  submit  to  the  Docket 
Management  Branch  (address  above) 
written  comments  regarding  this 
advance  notice.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 


Dated:  April  4, 1986. 
Richard  |.  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  86-8209  Filed  4-11-66;  8:45  amj 
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21  CFR  P«tS  172, 175, 176, 177, 171, 
and  181 

(Doeiwt  Na  •4N-03341 
Propoaad  Uses  Of  Vinyl  CMorida 


Correction 

In  the  issue  of  Friday,  March  28. 1986. 
on  page  10635  in  the  second  column,  a 
correction  to  FR  Doc.  86-2235  appeared. 
The  eighth  correction  was  inaccurate 
and  should  have  appeared  as  follows: 

8.  On  page  4184,  third  column,  third 
complete  paragraph  "epoxidized"  was 
misspelled. 

MJJNO  COOC  1S0S-41-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Parte  61 1  and  630 
(Docket  No.  60350-4050] 

Fishery  Conaarvation  and 
Management;  Foreign  Fishing;  Atlantic 
Swordfish  Fishery 

Correction 

In  FR  Doc.  86-6970,  beginning  on  page 
10890,  in  the  issue  of  Monday,  March  31, 
1986,  make  the  following  corrections: 

1.  On  page  10891,  first  column,  sixth 
line,  after  "swordfish"  insert  "fishery". 

2.  On  the  same  page,  first  colimin. 
under  FOR  further  information 
CONTACT,  the  telephone  number  should 
read  "813-893-3722". 

3.  On  the  same  page,  first  column, 
under  SUPPLEMENTARY  MPONMATION, 

seventh  line,  after  "FMP"  insert 
"submitted  on  April  29, 1985,  was 
partially  disapproved.  The  Council,". 

4.  On  page  10894.  third  column. 
S  630.7(a)(20],  second  line,  after 
"swordfish"  insert  "with". 
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This  section  of  tt>e  REDERAL  REGISTER 
contains  documents  ottier  titan  nries  or 
proposed  rules  tliai  are  applicat>ie  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruimgs,  delegations  of 
autt)ority,  filing  o<  petitions  and 
applications  and  agency  statements  of 
organizafion  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

Sul>committee  on  International 
Competitlveneas  and  Productivity 
President's  Export  Council;  Open 
Meeting 

A  meeting  of  the  Socommittee  on 
International  Competitiveness  and 
Productivity  of  the  President's  Export 
Council  will  be  held  April  28, 1986, 10:00 
a.m.  to  12UX)  noon  and  1:30  p.m.  to  2:30    '. 
p.m.  in  Room  3407  of  the  Department  of 
Commerce,  Herbert  C  Hoover  Building, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

Morning  Session:  Working  session  to 
identify  and  discuss  key  factors 
affecting  U.S.  competitiveness.  Items 
under  discussion  will  include  real 
interest  rales  and  antitrust  regulations. 

Afternoon  Session.'  Summary  of 
morning  discussion  and  outline  of  future 
steps. 

The  morning  and  afternoon  sessions 
will  be  open  to  the  public  with  a  limited 
number  of  seats  available.  For  further 
information  or  copies  of  the  minutes 
contact  Laureen  Daly  (202)  377-1125. 

Dated:  April  8, 1988. 
Wendy  H.  Smith. 

Director.  President's  Export  Council 
(FR  Doc.  86-8252  Filed  4-11-86:  8:45  am] 
BILUNS  CODE  3S10-IM-H 


(C-211-602I 

Initiation  of  Countervailing  Duty 
Investigation;  Operators  for  JakNiaie 
and  Awning  Windows  From  El 
Salvador 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 


action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
mannfacturers,  producers,  or  exporters 
in  El  Salvador  of  operators  for  jalousie 
and  awning  windows,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of 
these  products  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  June  12, 1986. 
EFFECTIVE  DATE:  April  14,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Morrison  or  Barbara  Tillman, 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telei^one:  202/377-1248  (Morrison).  202/ 
377-2438  (Tillman). 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  March  19, 1966,  we  received  a 
petition  in  proper  form  from  The 
Anderson  Corporation  and  the 
Caribbean  Die  Casting  Corporation, 
manufacturers  of  operators  for  jalousie 
and  awning  windows  in  Puerto  Rico.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  E)  Salvador  of  operators  for  jalousie 
and  awning  windows  receive  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
Since  El  Salvador  is  a  "coontry  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  Title  VU  of  the 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
El  Salvador  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 


petition  is  filied  whether  it  sets  forth  the 
allegations  necessary  for  initiation  of  a 
countervailing  duty  investigation,  and 
further,  whether  it  contains  information 
reasoiiably  available  to  the  petitioner 
supporting  tlie  allegations.  We 
examined  the  petition  on  operators  for 
jalousie  and  awning  windows  from  El 
Salvador,  and  we  have  found  that  it 
meets  these  requirements.  Therefore,  we 
are  initiating  a  coimtervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  EI  Salvador  of  operators  for  jalousie 
and  awning  windows,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  subsidies. 

Scope  of  InvestigatioD 

The  products  covered  by  this 
investigation  are  operators  for  jalousie 
and  awning  windows  as  provided  for  in 
item  647.0365  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  El  Salvador  of  operators  for  jalousie 
and  awning  windows  receive  benefits 
under  the  following  programs  which 
constitute  subsidies: 

•  Exemptions  from  Taxes  on 
Imported  Capital  Equipment  Used  for 
Export  Production; 

•  Duty  Exemptions  on  Imported 
Inputs  Not  Physically  Incorporated  into 
Exported  Products; 

•  Income  Tax  Exemption: 

•  Asset  Tax  Exemption; 

•  Exemptions  to  Exporters  on  the 
Fiscal  Stamp  Tax  and  the  City  Tax  on 
Assets; 

•  Pre-Export  and  Export  Credit 
Guarantees; 

•  Export  Credit  Insurance; 

•  Pre-Export  and  Export  Loans;  and 

•  Preferential  Exchange  Rate 
Treatment  for  Exporters. 
Further,  we  will  not  initiate  a 
countervailing  duty  investigation  on  the 
following  allegation: 

Duty  Exemptions  on  Imported  Inputs 
Physically  Incorporated  into  Exported 
Products 

Petitioners  allege  that  Article  6  of  the 
El  Salvadoran  Export  Promotion  Law 
provides  for  the  free  importation  of  raw 
materials,  intermediate  and  semi- 
finished products,  containers,  packaging, 
samples,  patterns,  and  lubricants 
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necessary  for  production  for  export,  for 
an  extendable  period  of  10  years. 

Duty  exemptions  on  imported  items, 
such  as  raw  materials,  which  are 
physically  incorporated  into  exported 
products  are  not  countervailable  under 
Annex  I  to  the  Commerce  Regulations 
(19  CFR  Part  355.  Annex  I).  Therefore, 
we  will  limit  our  investigation  to  duty 
exemptions  on  imports,  such  as  samples, 
patterns,  and  lubricants,  which  are  not 
physically  incorporated  into  exported 
products. 

Allegation  of  Critical  Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist  within  the  meaning 
of  section  703(&)  of  the  Act  with  respect 
to  imports  of  operators  for  jalousie  and 
awning  windows  from  El  Salvador.  They 
claim  that  the  products  concerned 
benefit  from  export  subsidies  that  are 
inconsistent  with  the  GATT  Subsidies 
Code,  and  that  imports  have  been 
massive  over  a  relatively  short  period. 
We  will  determine  whether  critical 
circumstances  exist  with  respect  to 
these  imports  in  our  preliminary  and 
final  determinations. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information  in  our  files.  We  will  also 
allow  the  ITC  access  to  all  privileged 
and  confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determinatioo  by  ITC 

The  ITC  will  determine  by  May  5. 
1980,  whether  there  is  a  reasonable 
indication  that  imports  of  operators  for 
jalousie  and  awning  windows  from  El 
Salvador  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.. If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  a  1986. 
|FR  Doc.  86-8279  Filed  4-11-86;  8:45  am) 
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Semiconductor  Technical  Advieory 
Committee:  Partially  Cloaed  Meeting 

summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  and 
rechartered  on  January  10. 1986  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

TMM  AND  macs:  April  29. 1966  at  9:30 
a.m..  Herbert  C.  Hoover  Building;  Room 
3407. 14th  Street  and  Constitution  Ave. 

NW.,  Washington.  DC 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  pubhc. 

3.  Action  items  underway. 

4.  New  Business. 

5.  Action  items  due  at  next  meeting. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  pubUc  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

•UPPLEMCNTARV INFOIIMATION:  A  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  January  10, 
1988,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility.  Room 
6628.  U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes  call 
202-377-2583. 

Date:  April  8. 1966. 
Margaiei  A.  Comejo. 

Acting  Director,  Technical  Support  Staff. 
Office  of  Technology  and  Policy  Analysis. 
|FR  Doc.  86-8254  Filed  4-11-86;  8:45  amj 
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COMMITTE  FOR  THE 

f  MPl^MENTATION  OF  TEXTILE 

AGREEMENTS 

Amending  Export  Visa  Requirement 
for  Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  the 
Reput>Uc  of  Koree 

April  9. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  RO.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  14, 
1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Of^ce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 
Background 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  1, 1982. 
as  amended,  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
have  agreed  to  further  amend  the 
existing  export  visa  requirement  to 
permit  the  use  on  the  visas  of  either  the 
merged  Category  310/318,  or  one  or  the 
other  of  the  individual  categories  in  the 
merger.  This  amendment  will  apply  to 
cotton  fabrics  in  Category  310/318 
which  have  been  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1986  and  until  further 
notice.  Merchandise  in  Category  310/ 
318,  exported  before  January  1, 1986. 
may  be  visaed  using  either  Category  310 
or  318,  provided  all  other  requirements 
established  under  this  visa  arrangement 
have  been  met. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(46  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July  ' 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782,  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Ronald  I.  I^vin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

April  9. 1966. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

CoininissioneT  of  Cnstoms, 
Department  of  the  Treasury,  Washington. 
DC.  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  May  19. 1972.  as  amended,  which 
established  an  export  visa  requirement  for 
certain  cotton,  wool  and  man-made  filler 
textiles  and  textile  products,  produced  or 
manufactured  in  the  Repubic  of  Korea. 

Effecive  on  April  14. 1986  and  until  further 
notice,  (he  existing  export  visa  requirement  is 
hereby  further  amended  (o  permit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  in  the  United  States  of 
cotton  textile  products  in  Category  310/318 
which  have  been  visaed  as  Category  310/318. 
or  either  one  of  the  categories  in  the 
combination,  if  imported  on  and  after  January 
1. 1986.  Cotton  textile  products  in  Categories 
310  and  318,  which  have  been  exported 
before  January  1. 1966.  may  be  permitted 
entry,  if  visaed  using  the  indi\'idual 
categories,  provided  all  other  requirements  of 
the  visa  arrangement  have  been  met. 

The  Committee  for  the  Inplementation  of 
Textile  Agreements  has  determined  that  this 
action  fails  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.SlC.  553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
implementation  of  Textile  Agreements. 
jFR  Doc.  B6-62B0  Filed  4-11-88;  6:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  intelHgertce  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee. 
ACTION:  Notice  of  Closed  Meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows. 
OATC:  May  7, 1986.  9:00  a.m.  to  5:00  p.m. 
ADDRESS:  Albuquerque.  NM. 

FOR  mRTHCR  INFORMATION  CONTACT: 

Lt.  Col.  Harold  E.  Unton,  USAF. 
Executive  Secretary.  DIA  Scientific 
Advisory  Committee,  Washington,  DC 
20301  (202/37^-4930). 

SUPPt^MENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 


discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  U.S. 
Strategic  Defense  Initiative. 

April  9. 1986. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

|FR  Doc.  86-8292  Filed  4-11-86: 8:45  am| 
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Department  of  the  Air  Force 

Determinations  of  Active  Military 
Service  end  Discharge;  CiviHan  or 
Contractual  Personnel 

Under  the  provisions  of  section  401  of 
Pub.  L  95-202  and  DOD  Directive 
1000.20,  "Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,"  the  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  the  Defense,  determined  on 
March  31, 1986,  that  the  service  of  the 
group  known  as  "Occupational 
Therapists  Serving  as  Civilians  in  the 
Army  during  World  War  11"  shall  not  be 
considered  active  military  service  in  the 
Armed  Forces  of  the  United  States  for 
ail  laws  administered  by  the  Veterans 
Administration. 

For  further  information  contact:  Lt  Col 
Michael  Dandar  or  Lt  Col  Todd:  (202) 
692-4744,  Office  of  the  Secretary  of  the 
Air  Force  Personnel  Council  (SAF/ 
MIPC),  the  Pentagon,  Washington.  DC 
20330-1440. 
Patsy  ).  Conner. 

A  ir  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  86-8205  Filed  4-11-86;  8:45  am] 

SIUJNO  COM  SStO-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitation  Services 

Rehabilitation  Training  Program; 
Discretionary  Grant  Programs  Closing 
Dates  for  Transmittal  of  Fiscal  Year 
1988  New  AppNcatlone 

aoency:  Department  of  Education. 
action:  Application  notice  establishing 
closing  dates  for  transmittal  of  Fiscal 
Year  1986  new  applications. 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 


transmittal  of  applications  for  new 
projects  under  certain  grant  programs 
awarded  by  the  Department  of 
Education  under  the  Rehabihtation  Act 
of  1973,  as  amended. 

Organization  of  Notice 

This  notice  covers  certain 
discretionary  grant  programs 
administered  by  the  Rehabihtation 
Services  Administration  within  the 
Department  of  Education  under  which 
there  will  be  competition  for  new 
projects  in  Fiscal  Year  1986. 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  11  consists  of  the  individual 
application  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  L 

Instructions  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  annonncements  included  in  this 
document. 

Except  otherwise  specified 
immediately  below  and  in  the  individual 
program  announcements,  applications 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(Appropriate  CFDA  No.),  400  Maryland 
Avenue  SW..  Washingtoa  DC  20202. 

Note:  Applicants  for  programs  under 
84.129D  (Rehabilitation  Continuing  Education 
Program]  and  84.129Z  (State  Vocational 
Rehabilitation  Unit  In-Service  Training 
Program)  are  required  to  send  applications  to 
the  Regional  Offices  of  the  U.S.  Department 
of  Education.  Tlie  individual  program 
announcements  for  these  programs 
specifically  direct  applicants  to  transmit 
applications  to  the  appropriate  Regional 
Office.  In  these  cases,  applications  must  be 
mailed  or  hand  delivered  to,  or  for  further 
information  contact  should  be  made  with,  the 
appropriate  individual  at  the  address  below: 

Region  I 

Mr.  John  Szufnarowski.  RSA  Regional 
Commissioner,  Department  of 
Education,  OSERS,  John  F.  Kennedy 
Federal  Building,  Room  E-400,  Boston. 
Massachusetts  02203,  Telephone:  (617) 
223-6820 

Region  II 

Mr.  Richard  C  Englehardt.  RSA 
Regional  Commissioner,  Department 
of  Education.  OSERS.  28  Federal 
Plaza.  Room  4106.  New  York.  New 
York  10278.  Telephone:  (212)  264-4016 
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RegJon/V 

Dr.  Sleidien ).  Comett  Jr..  RSA  Regional 
Gonunissloner,  Department  of 
Education.  OSERS,  101  Marietta 
Street  NW..  Atlanta.  Georgia  30323. 
Telephone:  (404)  221-2352 

Region  V 

Mr.  Terry  Conour.  Acting  RSA  Regional 
ConuniMiener.  Department  of 
Education.  OSERS,  300  South  Wacker 
Drive.  15th  Floor.  Chicago.  Illinois 
60606,  Telephone:  (312)  886-5372 

Region  IX 

Mr.  Anthony  S.  DeSimone.  RSA 
Regional  Commissioner,  Department 
of  Education,  OSERS,  Federal  Office 
Building.  Room  480,  50  United  Nations 
Plaza,  San  Francisco,  California  94102, 
Telephone:  (415)  556-7333 

Region  X 

Dr.  William ).  Bean.  RSA  Regional 
Comnissioner,  Department  of 
Education.  OSERS,  2901  Third 
Avenue.  Room  120  Seattle, 
Washington  98121,  Telephone:  (206) 
442-5331 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered.  • 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3, 
7th  and  D  Streets  SW.,  Washington,  DC. 

or 
to  the  appropriate  Regional  Oflice  at  the 
address  given  above. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

The  Regional  Offices  will  accept 
hand-delivered  applications  between 
8:30  a.m.  and  4:30  p.m.  (local  time)  daily, 
except  Saturdays,  Sundays  and  Federal 
holidays. 

Available  Funds 

In  each  program  announcement  under 
the  paragraph  on  availability  of  funds 
estimates  are  given;  these  estimates  of 
funding  levels  do  not  bind  the 
Department  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant, 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 
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Part  D— Applicatioa  AnnotUicameiits  for 
Each  Pfuyani 

84.129— Rehabilitation  Long-Term 
Training  Program 
Closing  Date:  June  15, 1986. 

New  Projects 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  for  training 
personnel  available  for  employment  in 
public  or  pHvate  agencies  involved  in 
the  rehabilitation  of  physically  and 
mentally  disabled  individuals, 
especially  those  who  are  the  most 
severely  disabled. 

Historically  Black  colleges  and 
universities  are  encouraged  to 
participate  in  this  program. 

Available  Funds 

Under  the  administration's  proposed 
recission  for  fiscal  year  1986,  funds  for 
new  awards  under  the  Rehabilitation 
Long-Term  Training  Program  would  not 
be  available.  However,  applications  are 
invited  to  allow  sufficient  time  for  their 
evaluation  and  for  completion  of  the 
awards  process  prior  to  the  end  of  the 
fiscal  year  in  the  event  a  rescission  is 
not  enacted.  It  is  estimated  that 
$2,923,000  could  be  available  under  the 
Rehabilitation  Long-Term  Training 
Program  in  Fiscal  Year  1986  for  support 
of  new  projects  in  the  categories  listed. 
The  range  of  funded  projects  would  be 
from  $15,000  to  $175,000. 

It  is  estimated  that  the  following  funds 
could  be  available  for  new  projects  in 
these  Rehabilitation  Long-Term  Training 
Program  categories: 


and 


100,000 

xnjaoo 


Vocational       Evaluation 

Work  Adiustmant  — -.,....»•. 

Physical  Therapy ~ 

Rehabilitation  of  the  Blind-.-..-.. 
Rehabilitation  of  (he  Deaf — ...—.■ 
Undergraduate  Education  in  the 

Rehabilitation  Services 967.000 

Total $2^23.000 


205.000 


Rehabilitation  Medicine 

Prosthetics  and  Orthotics ~ 

Rehabilitation  Facility  Adminis- 
tration  - 


Dolhn 

$583,000 
564,000 

194,000 


These  long-term  training  categories 
are  included  in  the  list  of.training  fields 
set  forth  in  the  program  regulations  in  34 
CFR  386.1  and  are  considered  apnoal 
funding  priorities  in  accordance  with  34 
CFR  75.105(b)(2)(ii). 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  awards  are  available.  These  may 
be  obtained  by  writing  to  the  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration.  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Room  3332- 
M/S  231Z  Mary  E.  Switzer  Building), 
Washington,  DC  20202.  Telephone:  (202) 
732-1343 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Long-Term  Training  . 
Program  (34  CFR  Parts  385  and  388);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 

.  (34  CFR  Parts  74,  75.  77  and  78). 
Further  Information:  Delores  L. 
Watkins,  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  3322-M/S  2312).  Mary  E.  Switzer 
Building),  Washington,  DC  20202. 
Telephone:  (202)  73^-1332. 

84. 129D— Rehabilitation  Continuing 
Education  Program 

Closing  Date:  June  15, 1986. 
New  Projects 

Authority  for  this  program  is 
contained  in  Section  304  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nbnproHt 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  training  centers  that  serve  either 
a  Federal  region  or  another  multi-State 
geographical  area  and  provide  for  a 
broad  integrated  sequence  of  training 
activities  that  focus  on  meeting 
recurrent  training  needs  of  rehabilitation 


personnel  employed  in  public  and 
nonprofit' programs  providing 
rehabilitation  service  to  severely 
physically  and  mentally  disabled 
individuals. 

A  vai table  Funds:  Approximately 
$427,130  is  estimated  to  be  available 
under  the  Rehabilitation  Continuing 
Education  Program  for  the  support  of 
new  projects  in  Fiscal  Year  1986  in 
Region  IV  only. 

Applications  Forms:  Application 
forms  and  program  information 
packages  will  be  mailed  to  grantees  who 
are  completing  Rehabilitation 
Continuing  Education  Programs  during 
Fiscal  Year  1985.  Additional  forms  and 
instructions  are  available.  These  may  be 
obtained  by  writing  to  the  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services.  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW  (Room  3332- 
M/S  2312,  Maiy  E.  Switzer  Building), 
Washington,  DC  20202. 

All  appUcants  for  new  projects  under 
this  program  must  submit  their 
applications  to  the  appropriate  Regional 
Office. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Rehabilitation  Continuing  Education 
Program  (34  CFR  Parts  385  and  389);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  78). 

Further  Information:  Appropriate  RSA 
Regional  Commissioner  and  address  are 
listed  above  in  this  notice. 

84.129Z— State  Vocational 
Rehabilitation  Unit  In-Service  Training 
Program 

Closing  Date:  June  15, 1986. 

New  Projects 

Authority  for  this  program  is 
contained  in  Section.304  of  the 
RehaUKtation  Act  of  1973,  as  amended. 
(29  U.S.C.  774) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  this  program  is  to 
support  special  projects  for  training 
personnel  employed  by  State  vocational 
rehabilitation  units  in  program  areas 
essential  to  the  effective  management  of 
the  State  unit  program  of  vocational 
rehabilitation  services  or  in  skill  areas 
which  will  enable  State  unit  personnel 
to  improve  their  ability  to  provide 


vocational  rehabilitation  services  to 
severely  disabled  individuals. 

Available  Funds:  Approxima'^ly 
$1,349,404  is  estimated  to  be  available 
for  the  support  of  new  projects  under  the 
State  Vocational  Rehabilitation  Unit  In- 
Service  lYaining  Program  in  Fiscal  Year 
1986.  In  order  to  achieve  a  geographical 
distribution  of  projects  as  provided  for 
in  34  CFR  385.33,  it  is  estimated  that 
funds  will  be  distributed  for  the  support 
of  new  projects  under  this  program  in 
Fiscal  Year  1986  as  follows: 


Region  I 

Region  U....^ . 

Region  IV 

Region  V — 

Region  IX 

Region  X - 

Total- 


$224,468 
7.940 
558.653 
210.695 
200.662 
146.965 

1,349.404 


Application  Forms:  Application  forms 
and  program  Information  packages  will 
be  mailed  to  grantees  who  are 
completing  State  Vocational 
Rehabilitation  Unit  In-Service  Training 
projects  during  Fiscal  Year  1985. 

Additional  forms  and  program 
information  packages  for  new  awards 
are  available.  These  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Room  3332-M/ 
S  2312,  Mary  E.  Switzer  Building), 
Washington,  DC  20202.  All  applicants 
for  new  projects  under  this  program 
must  submit  their  applications  to  the 
appropriate  Regional  Office. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  Program  (34  CFR  Parts 
385  and  386);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78). 

Further  Information:  Appropriate  RSA 
Regional  Commissioner  and  address  are 
listed  above  in  this  notice. 

(20  U.&C.  774) 

(Catalog  of  Federal  Domestic  Assistance  Na 

84.129  Rehabilitation  Training) 

Dated:  April  9. 1986. 
William ).  Bennett, 
Secretary  of  Education. 
[FR  Doc  86-8256  Filed  4-11-86:  ft45  am) 
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DEPARTMENT  OF  ENERGY 

Offic*  Of  Assistant  Sscretary  for 
Intoniational  Affairs  and  Energy 
Er 


Proposed  SulMsquent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-JA-366,  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corp.,  Japan,  one  nickel- 
uranium  tube  containing  100  grams  of 
uranium,  enriched  to  19.85  percent  in  U- 
235,  for  use  in  research  connected  with 
breeder  reactor  development. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Bfteen  days 
after  the  date  of  publication  of  this 
Notice. 

For  the  Department  of  Energy. 
Dated:  April  7, 1986. 
Gaorge  |.  Bradfey,  |r.. 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

(FR  Doc.  86-8239  Filed  4-11-86: 8:45  am] 

MLUMQ  CODE  SiaS-ei-M 

Economic  Regulatory  Administration 
(Docket  No.  SS-12-NQ) 

Kem  Rhfer  Gas  Supply  Corp.; 
Appication  To  Import  Natural  Gas 
From  Canada 

AOCNCY:  Economic  Regulatory 
Administration.  Energy. 
ACTWN:  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada  for  Sale  Under  Long- 
Term  Contracts  to  Enhanced  Oil 
Recovery  Producers. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  February  20, 1986,  of  an  application 
filed  by  Kem  River  Gas  Supply 
Corporation  (Kem  River)  for  blanket 
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authority  to  import  up  to  a  daily  average 
of  350,000  Mcf  of  Canadian  natural  gas 
to  be  purcfaaaed  from  Westcoaat 
Transmission  Company  Ltd.  (Westcoast) 
and  sold  under  long-term  contracts  to 
enhanced  oil  recovery  (EOR)  producers 
within  and  adjacent  to  Kem  County. 
California.  Authority  is  requested  to 
import  gas  to  be  sold  or  assigned  under 
long-term  contracts  for  a  IS-year  period 
from  the  date  of  first  delivery  under 
each  individual  contract  with  an  EOR 
producer.  Kem  River  is  a  subsidiary  of 
Kem  River  Gas  Transmission  Company 
(Kem  River  Transmission)  which  is  a 
partnership  owned  equally  by  Kern 
River  Corporation,  an  affiliate  of 
Tenneco.  Inc.,  and  Williams  Western 
Pipeline  Company,  an  affiliate  of 
Williams  Companies.  Transportation 
would  be  provided  by  Northwest 
Pipeline  Corporation  (Northwest,  an 
affiliate  of  the  Williams  Companies), 
other  interstate  and  intrastate  pipeline 
systems,  and  by  Kem  River 
Transmission  from  Wyoming  to  Kem 
County  if  that  proposed  interstate 
pipeline  is  certified  and  built.  The 
specific  terms  and  conditions  of  each 
gas  sale  by  Kem  River  to  an  EOR 
producer  would  be  responsive  to 
alternate  fuel  prices. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  inter\ene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  May  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Breckner,  Natural  Gas  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  Forrestal 
Building.  Room  GA-OTB,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-9482 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-6667 
SUPPLEMENTARY  INFORMATION:  On 
February  20, 1986,  Kara  River  filed  an 
application  for  blanket  authority  to 
import  up  to  a  daily  average  of  350.000 
Mcf  of  Canadian  natural  gas  from 
Westcoast  for  the  specific  purpose  of 
making  direct  sales,  or  assignments  of 
gas  sale  agreements  between  Westcoast 
and  Kem  River,  to  EOR  operators  within 
and  adjacent  to  Kem  County,  Califomia. 
Authority  is  requested  to  import  gas  to 
be  sold  or  assigned  under  long-term 
contracts  for  a  15-year  period  from  the 


date  of  first  delivery  under  each 
individual  oontract  with  an  EOR 
producer.  Keen  River  requests  that, 
under  such  authority,  it  be  allowed  to 
import  gas  to  meet  individual  sales 
contracts,  within  the  volumetric  limit  of 
its  requested  authorization,  without 
prior  authorization  from  ERA  for  each 
such  sale.  Kem  River  and  Westcoast 
have  negotiated  a  precedmt  agreement 
for  the  gas  imports  providing  that  each 
gas  sale  agreement  be  based  on  market- 
responsive  pricing  terms  and  flexibility 
in  renegotiating  pricing  and  other 
contract  terms.  With  the  specific  terms 
and  conditions  of  each  sale  to  be 
determined  by  negotiation  with  the  end- 
user,  Kem  River  wants  to  avoid  required 
prior  authorization  from  the  ERA  for 
each  individual  sale  in  order  to  be  able 
to  respond  quickly  and  competitively  to 
favorable  sales  opportunities  in  the 
designated  market. 

The  gas  would  be  imported  at  two 
points  on  the  international  border,  near 
Huntingdon,  British  Columbia,  where 
Westcoast's  pipeline  interconnects  with 
that  of  Northwest,  and  near  Kingsgate, 
British  Columbia,  at  the  interconnection 
of  pipelines  operated  by  Alberta  Natural 
Gas  Company  and  Pacific  Gas 
Transmission  Company.  With  Kem 
River's  assistance,  the  end-user  will 
make  the  necessary  arrangements  for 
domestic  transportation  with  Northwest 
and  other  third-party  interstate  and 
intrastate  pipeline  systems.  If  the 
interstate  pipeline  proposed  by  Kem 
River  Transmission,  extending  to  Kem 
County  from  an  interconnection  with 
Northwest  in  southwestern  Wyoming,  is 
certified  and  built,  all  the  imported  gas 
would  be  transported  over  that  system. 
The  precedent  agreement  provides 
options  for  its  own  termination  if  that 
project  is  abandoned. 

In  support  of  its  application,  Kem 
River  notes  that  the  prospective  EOR 
gas  customers  indicate  that  a  switch 
from  cmde  oil  to  natural  gas  to  produce 
wet  steam  for  reservoir  injection  is 
attractive  if  the  gas  supply  is  steady  and 
reliable.  For  uninterrupted  EOR 
operations  reservoirs  must  remain 
heated,  a  condition  that  is  guaranteed 
when  using  crude  oil  produced  on  the 
lease.  The  EOR  producers  want  firm  and 
long-term  contracts  with  durations  in 
the  range  of  15  to  20  years. 

Kem  River  further  asserts  that  the 
negotiated  precedent  agreement  with 
Westcoast  and  the  proposed  structure  of 
the  individual  gas  sale  agreements  with 
Westcoast  conform  to  the  market-  - 
responsive  conditions  set  out  both  in  the 
DOE's  gas  import  policy  guidelines  (49 
FR  6684.  February  22, 1984)  and  in 
updated  export  pricing  policies  of  the 
Canadian  government.  In  addition,  Kem 


River  notes  that  the  incremental 
imported  gas.  most  of  which  will  come 
from  Birtish  Columbia,  promises  to  be 
long-term,  secure,  and  dependable;  and 
that  burning  gas  instead  of  lease  crude 
oil  to  generate  steam  for  reservoir 
injection  will  have  a  positive 
environmental  effect  in  the  oil  producing 
area. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest. 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  Notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.  e.d.t..  May 
14,1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  Notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 


oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Kem  River's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC.,  March  27, 1986. 
Robert  L  Davias, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
|FR  Doc.  86-8238  Filed  4-11-86;  8:45  amj 
WLUNQ  COOC  MS0-«1-« 


Fodorai  Energy  Regulatory 
Commission 

(Docket  Na  TA88-2-4-00(M»1] 

Commercial  PIpolino  Co.,  Inc.;  PGA 
FiHng 

April  &  1986. 

Take  noUce  that  on  Mareh  27, 1986. 
Commercial  Pipeline  Co.,  Inc. 
(Commercial)  tendered  for  filing  its 
Substitute  49th  Revised  Sheet  No.  3A, 
superseding  49th  Revised  Sheet  No.  3A, 
reflecting  Purchased  Gas  Adjustments 
and  Total  Rate  as  shown  below. 
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The  effective  date  of  Commercial's 
filing  is  April  23, 1986. 


Commercial  states  that  this  filing 
reflects  adjustments  in  its  purchased  gas 
cost  to  provide  for  the  tracking  of  a 
corresponding  PGA  adjustment  by 
Commercial's  sole  supplier.  Northwest 
Central  Pipeline  Corporation.  The  filing 
also  reflects  surcharge  adjustments  in 
accordance  with  Commercial's  PGA. 

Copies  of  the  filings  were  served  on 
Commercial's  FERC  jurisdictional 
customers,  the  Kansas  Corporation 
Commission  and  the  Missouri  Public. 
Service  Commission. 

Any  persdn  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
5jorth  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  15, 1986.  Protestants  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-8270  Filed  4-11-86;  8:45  am) 

BlUJNa  COOC  «717-01-M 


(Docket  Na  TA86-1-S3-005] 
K  N  Energy,  Inc;  HIing 

April  8, 1986. 

Take  notice  that  on  April  3, 1986,  K  N 
Energy,  Inc.  (K  N)  tendered  for  filing 
Alternate  Fifth  Revised  Sheet  No.  26A  to 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  K  N  states  this  filing  is 
being  made  in  response  to  a  request 
made  by  the  Commission's  Staff  to  make 
modifications  to  its  January  30  tariff 
filing.  The  tariff  sheets  affected  by  the 
January  30  filing  were  Sixth  Revised 
Sheet  No.  26,  Fifth  Revised  Sheet  No. 
26A  and  Fifth  Revised  Sheet  No.  26B.  K 
N  has  made  the  requested  change  in 
Sheet  No.  26A,  which  is  submitted  here 
as  Altemate  Fifth  Revised  Sheet  No. 
26A,  and  withdraws  Sixth  Revised  Sheet 
No.  26.  Fifth  Revised  She^et  No.  26B  is 
acceptable  to  the  Staff  and  no  change  is 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 


and  211  ofthe  Drug  Enforcement 
Administration's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  15, 
1986.  (18  CFR  385.214,  385.211).  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keuieth  F.  Plumb. 
Secretary. 

(FR  Doc.  86-^271  Filed  4-11-86:  8:45  am] 
anxHM  CODE  srir-oi-N 


[Docket  No.  RP«e-7-001] 

Mountain  Fuel  Resources,  Inc.;  Motion 
To  Make  Interim  Rates  Effective . 

April  8, 1986. 

Take  notice  that  on  March  31. 1986, 
Mountain  Fuel  Resources,  Inc. 
(Resources)  tendered  for  filing  a  Motion 
To  Make  Interim  Rates  Effective 
accompanied  by  the  following  tari£f 
sheets: 

Original  Volume  No.  3 

SulMtitute  Third  Revised  Sheet  No.  8 
Substitute  Second  Revised  Sheet  No.  9 
Substitute  Second  Revised  Sheet  No.  10 
Substitute  Second  Revised  Sheet  No.  12 

According  to  5  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  April  1, 1986. 

Resources  requests  that  the 
Commission  grant  the  subject  motion  as 
expeditiously  as  possible  in  order  that 
its  customers  may  realize  the  benefits  of 
the  proposed  lower  interim  rate  levels 
commencing  May  1, 1986. 

Resources  states  it  has  sent  copies  of 
this  filing  to  all  of  its  jurisdictional 
customers,  all  interested  state 
commissions  and  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  15, 1986.  (18  CFR  385.214. 
385.211).  Protests  will  be  considered  by 
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tKe  Commission  in  detennining  (he 
appropriate  action  to  be  taken,  but  will 
'not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fiie 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
KeniMlh  P.  PluBih, 
Secretary. 
|FR  Doc  8B-8272  Filed  4-11-86:  &45  an) 

Ba,l.»W  COOK  t7l7-«t-« 

(Docket  Na  TAM-5-29-000.  Mil 

Transcontinental  Gas  Pipe  Line  Corpu; 
Proposed  Changes  In  FERC  Gas  Tariff 

Apriiaisea 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  rUing  on  March  31. 1966,  the 
following  proposed  tariff  sheets  to 
Second  Revised  Volume  No.  1  of  its. 
FERC  gas  tari^. 

Propemed  Tariff  SAeett 

Fortieth  Revised  Sheet  No.  IX 
Thirty-Ninth  Reviied  Sheet  No.  IS 
Third  Revised  Sheet  No.  15-A 

The  tariff  sheets,  proposed  to  become 
effective  on  May  1. 1986,  reflect  an 
overall  rate  increase  of  5LSi  per  dt  in 
the  commodity  or  delivery  chai^ge  of 
Transco's  CD.  G,  OG.  E,  S-2,  ACQ  and 
PS  rate  schedules.  This  increase  is 
composed  of  a  4.3t  per  dt  increase  in  the 
current  gas  cost  portion  of  the 
commodity  rates,  and  a  47.2t  per  dt 
increase  in  the  Deferred  Adjustment 

Pursuant  to  the  Stipulation  and 
Agreement  dated  November  30, 1983  in 
Docket  No.  TA83-1-29  et  al.  Transco 
has  included  in  Appendix  C,  Schedule  C 
an  explanation  of  the  decreased  sales 
estimate  utilized  to  project  Transco's 
cost  of  gas  for  this  Bling  as  compared  to 
actual  sales  made  during  the 
corresponding  PGA  period  last  year. 

In  its  order  of  October  31, 1964  in 
Docket  No.  TA85-1-29  el  al.  the 
Commission  set  for  hearing  the  isaue  of 
the  manner  in  which  costs  fri>m  Sulpetro 
Limited  are  flowed  through  in  Transco's 
rates.  Transco  states  that  in  its  two 
subsequent  PGA  filings  inUocket  No. 
TA85-3-29  and  Docket  No.  TA86-1-29 
and  in  the  instant  filing  Transco  has 
reflected  such  costs  in  the  same  manner 
as  in  the  TA85-1-29  proceeding.  On 
September  3, 1985  an  Initial  Decision 
was  issued  in  Docket  No.  TA8&-l-2g 
resolving  the  flow-through  of  Canadian 
costs  and  the  matter  is  pending  before 
the  Commission  on  exceptions.  Transco 
undertakes  to  be  bound  in  the  instant 
proceeding  by  the  Final  resolution  of  the 
Sulpetro  issue. 


Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
jurisdictional  customers  and  interested 
state  commissions.  In  accordance  with 
the  provisions  of  §  134.10  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  office  at  2800  Post  Oak  Boulevard 
in  Houston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  15. 1986.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-8273  Filed  4-11-86;  8:45  am] 

■ILLINO  CODE  t717-«l-M 


[DociMt  Na  RP73-3S-«14«t  sL] 

Trunklins  Gas  Co.  et  al.;  Rling  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

April  9. 1986. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submited  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  als^s^own  on  the  Appendix. 

Any  pecrcn  wishing  to  do  so  may 
submit  oMiunents  in  writing  concerning 
the  subject  refund  reports  and  plarw.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C  20426,  on  or  before 
April  30, 1986.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kaaneth  F.  Plumb. 
Secretary. 

Appendix 


Appendix— Continued 


FMng< 


F«b.  7.  1985.. 


Cofwpsny 


Trunkin* 
QMOa 


PR73-3S-014 


% 


F*ng<M> 

Cwnpwiy 

OockMno 

as; 

F*.  r ,  isss 

UnMd 

npB5-90-on 

Bki 

am 

*•-. 

f^ 

SMSk. 

UwCa 

FA.  2a,  uss...... 

tUmKt 
ON- 

RPeS-37-006 

Rtport. 

M».  4.  ttiS 

KN 

>tpe5-9e-oin 

Raport 

N 

inc. 

Mw.  11.  1986 

KN 
Enwgn. 
kic 

RPBS-n-0t7 

Rwort 

Mw  14.  19M 

Co 

CPS4-44I-0IS 

Itaport 

Urn.  17.  19Se 

Unilwt 

RP«S-BO-0O* 

Blu 

Qm 

!•- 

Pip. 

tumh 

UrwCo 

Urn.  21.  i9as 

NMural 
Gm 
Rpatn* 
Co.  ol 

RPS3-6S-0«0 

(tapoft 

Mw.  M.  isee 

WdwMl- 
■mGM 

RP7l-ie-OI4 

ftaport 

TraM- 

(iwon 

Co. 

Mir.  a.  nm — J 

LMrano*. 
*-S 

Gat 
Tran*. 

Corp. 

RP7S.37-01S 

Rapon 

>  Ralundt  fwiMng  ton  Bki 
Each  company  ant  ratam  iK  baw  dockw  nuaibat  and  Mura 
rataMO  Ming*  «»•  racawa  naw  siit>.4octi«t  numban 

|FR  Doc.  86-8274  Filed  4-11-86;  8:45  am) 
8IUJNQ  COOC  •717-ei-« 


(Docket  No.  RP86-44-0011 

Valsro  Interstste  Transmission  Co.; 
Compliance  Filing 

April  8, 1986. 

Take  notice  that  on  March  28, 1986. 
Valero  Interstate  Transmission 
Company  (Vitco)  tendered  for  filing  the 
following  tariff  sheets  in  response  to  (he 
Commission's  order  issued  February  28, 
1986  in  Docket  No.  RP86-44-000: 

Original  Volume  Na  1 

Substitute  Original  Sheet  Na  7.1 
Substitute  Original  Sheet  No.  7J 
Substitute  Isl  Revised  Sheet  No.  9 
Substitute  11th  Revised  Sheet  No.  14 
Substitute  Original  Sheet  No.  14.2.  Ist 

Revised  Sheet  No.  21.6 
Substitute  Original  Sheet  Na  21.7 
Substitute  Original  Sheet  No.  21.10 
Substitute  5di  Revised  Sheet  No.  B 

According  to  S  381.103(bN2](iii)  of  the 
Commission's  regulations  (18.CFR 
381.103(b)(2](iii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  April  2, 1986. 


The  effective  date  of  the  sheets  is 
February  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  15, 1986.  (18  CFR  385.214, 
385.211).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-8275  Filed  4-11-86;  8:45  am] 

BILUNO  CODE  •717-01-M 

(Docket  No.  TA86-2-50-000. 001  ] 

Valley  Gas  Transmission,  inc.;  Cliange 
in  Rates  Pursuant  to  Purcttased  Gas 
Adjustment 

April  8, 1986. 

Take  notice  that  on  March  31, 1966, 
Valley  Gas  Transmission,  Inc. 
("Valley")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff: 

Thirty-second  Revised  Sheet  No.  2A  to 

Original  Volume  No.  1 
Fifth  Revised  Sheet  No.  10  to  Original 

Volume  No.  2 

Valley  states  that  these  tariff  sheets, 
which  are  proposed  to  become  effective 
on  May  1, 1986  are  being  filed  pursuant 
to  the  purchased  gas  cost  adjustment 
provisions  of  its  tariff.  Valley  further 
states  that  these  proposed  changes 
refiect  adjustments  to  its  current 
surcharge  adjustment  and  current  gas 
cost  adjustment,  and  that  its  filing  has 
been  served  on  all  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  tQ 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street,  NE..  Washington.  DC 
20426  in  accordance  with  S§  385.211  and 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  15. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  86-8276  Filed  4-11-86;  8:45  am) 
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[Docket  Nos.  ER80-259-010.  at  aL] 

Electric  Rate  and  Corporate 
Regulation  HHng^  Kansas  Gas  and 
Electilc  Co.  et  aL 

April  9. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ERaO-259-010] 

Take  notice  that  on  April  3, 1986, 
Kansas  Gas  and  Electric  Company 
(K,G&E)  tendered  for  filing  a  refund 
report  pursuant  to  Commission  Order 
dated  February  28, 1986.  The  report 
details  refunds  made  to  the  cities  of 
Bronson,  Kansas  and  Mindenmines, 
Missouri.  The  report  also  includes 
letters  dated  December  13, 1985 
withdrawing  KG&E's  claim  of  Arcadia, 
Arma,  Blue  Mound,  Elsmore,  Haven,  La 
Harpe,  Moran,  Mount  Hope,  Mulberry 
and  Savonburg,  Kansas. 

Comment  date:  April  21, 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

2.  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER8a-138-008] 

Take  Notice  that  on  April  3, 1986. 
Cleveland  Electric  Illuminating 
Company  tendered  for  filing  a 
compliance  report  pursuant  to  the 
Commission's  letter  order  dated 
February  21, 1986. 

Comment  date:  April  21, 1986,  in 
accordance,  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  McDowell  County  Consumers 
Council,  Inc.  v.  American  Electric  Power 
Company,  et  al. 

[Docket  No.  E-9206-005) 

Take  notice  that  on  April  3, 1986, 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
a  refund  report  pursuant  to  the 
Commission's  letter  order  dated  January 
30. 1986.  The  refund  report  sets  forth  the 
amount  paid  each  jurisdictional 
customer  allocated  a  refund  in 
accordance  with  tha  January  9, 1985 
Settlement  Agreement  between  the 
companies  of  the  American  Electric 
Power  Company  System  (AEP  System) 
and  the  Commission  Staff.  The  report 
also  indicates  the  amount  by  each  of  the 
respective  AEP  System  Companies 
which  contributed  a  portion  of  such 
refunds. 


Comment  date:  April  21. 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER86-393-000] 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
on  April  7, 1986,  tendered  for  filing  as  a 
rate  schedule,  an  agreement  between 
Niagara  Mohawk  and  New  York  State 
Electric  &  Gas  Corporation  (NYSEG) 
dated  March  19, 1986. 

Niagara  presently  has  on  file  an 
agreement  with  NYSEG  dated  December 
1, 1976,  last  amended  October  28, 1983. 
This  agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  FERC  No.  97  with  Supplement 
No.  6.  The  March  19, 1986  agreement  is 
being  filed  as  Supplement  No.  7  to  this 
existing  rate  schedule  and  supersedes 
Supplement  No.  6. 

Niagara  Mohawk  states  that  this 
agreement  revises  the  rates  for 
transmission  services  provided  to 
NYSEG  by  Niagara  Mohawk  under 
Niagara  Mohawk  Rate  Schedule  97.  The 
rates  are  proposed  to  be  effective  July  1, 
1984. 

Copies  of  this  filing  were  served  upon 
the  following: 

New  York  State  Electric  ft  Gas 

Corporation,  4500  Vestal  Parkway 

East,  Binghamton,  NY  13902 
Public  Service  Commission,  State  of 

New  Yoric,  Three  Empire  State  Plaza, 

Albany,  NY  12223 

Niagara  Mohawk  requests  waiver  of 
the  Commission's  notice  requirements 
so  as  to  allow  the  proposed  rate 
schedule  to  become  effective  on  |uly  1. 
1984. 

Comment  date:  April  22. 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ohio  Power  Company 

[Docket  No.  ER86-390-000| 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  3, 1986,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO),  which  is  an  AEP 
affiliated  operating  subsidiary, 
Modification  No.  23  dated  January  1. 
1986  to  the  Operating  Agreement  dated 
June  14, 1962  (1962  Agreement]  between 
The  Cleveland  Electric  Illuminating 
Company  (Cleveland)  and  OPCO.  OPCO 
and  Cleveland  are  sometimes 
collectively  referred  to  as  the  Parties. 
The  Commission  has  previously 
designated  the  1962  Agreement  as 
OPCO's  Rate  Schedule  FERC  No.  31  and 
Cleveland's  Rate  Schedule  FERC  No.  1. 

Sections  1  through  4  of  this 
Modification  increase  the  OPCO's 
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transmission  denand  rate  ior 
Baergency  Ener^  to  2.7S  mills/kWIi 
adds  a  transmission  ddnand  rate  of  2.75 
mills/kWH  for  Non-Displacement 
Energy  transactions,  and  adds  a  3.75 
mills/kWH  minimum  to  OPCO's 
provisions  for  the  transmission  at 
Economy  Energy.  In  addition,  sections  5 
through  14  of  Modification  No.  23  revise 
the  Parties'  Short  Term  Power  and 
Limited  Term  Power  Service  Schedules 
by  adding  provisions  for  a  rate  of  "up 
to"  the  Parties'  respective  generation 
demand  and  energy  rates.  This 
Modification  also  includes  provisions 
which  estabhsh  a  lower  hmited  of  total 
revenue  realization  for  any  transaction 
as  110%  of  OPC  for  OPCO  and  100%  plus 
1.1  mills  per  kilowatthoor  for  Cleveland, 
which  represents  the  Parties'  currently 
approved  rate  for  Non-Displacement 
Energy. 

OPCO's  proposed  Emergency,  Non- 
Displacement  Economy,  and  Short  Term 
Power  rates  contained  in  Modification 
No.  23  have  previously  been  accepted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  various  other 
OPCO  filings.  The  terms  and  conditions 
contained  in  sections  10  through  14  of 
this  Modification,  pertaining  to  OPCO's 
"up  to"  provisions  for  Limited  Term 
Power  are  not  presently  in  effect  on  the 
AEP  system.  These  rates,  however, 
represent  an  extention  of  OPCO's  Short 
Term  "up  to"  pricing  concept  and  are 
supported  by  those  facts  which  led  to 
FERC's  initial  acceptance  of  this  pricing 
policy. 

A£P  has  requested  the  Commission  to 
waive  any  requirements  not  already 
complied  with  under  §  35.13  of  the 
Commission's  Regulations  and  permit 
this  Modification  to  become  effective  in 
two  parts,  allowing  OPCO's  Short  Term 
Power  "up  to"  rates  to  become  effective 
as  of  February  2, 1966  and  the  remainder 
of  this  Modification  to  become  effective 
immediately. 

Comment  date:  April  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Gas  and  Electric  Co. 

(Docket  Na  ER86-391-000| 

Take  notice  that  on  April  7, 1966, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  an 
Emergency  Power  Dispute  Letter 
Agreement  (Letter  Agreement)  which 
clarifies  and  establishes  certain 
provisions  for  services  rendered  under 
the  "Interconnection  Agreement 
Between  Pacific  Gas  and  Electric 
Company  and  the  City  of  Santa  Clara" 
(Interconnection  Agreement). 

The  Interconnection  Agreement  was 
filed  initially  under  Docket  Na  ER  84-6- 
000  and  was  assigned  FERC  Rate 
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Sdiednle  No.  85.  Hie  Parties  have 
agreed  to  execute  a  Letter  Agreement  as 
a  settlement  to  their  Emergency  Power 
dispute.  This  dispute  arose  between  the 
Parties  as  a  result  of  a  steam-snpply 
problem  at  the  Northern  California 
Power  Agency  (NCPA)  Project  No.  2 
(Project  No.2). '  and  a  difference  of 
contractual  interpretation  of  the  services 
provided  by  PGandE  under  the 
Interconnection  Agreement.  The  City  of 
Santa  Clara  (Santa  Clara),  part  owner  of 
Project  No.  2,  experienced  curtailments 
of  generation  at  IVoject  No.  2  as  a  result 
of  these  steam-supply  problems.  The 
Letter  Agreement  clarifies  the  rights  and 
obligatioos  as  originally  intended  by  the 
Parties  under  the  Interconnection 
Agreement.  No  part  of  this  Letter 
Agreement  involves  a  change  in  the 
level  of  any  rate,  nor  does  the  Letter 
Agreement  amend  the  Interconnection 
Agreement 

In  the  Letter  Agreement  PGand  E  and 
Santa  Clara  have  agreed  to  establish 
and  apply  definitions  for  "Emergency", 
"Outage"  and  "Partial  Outage"  to  each 
instance  where  the  appropriate  term  is 
used  in  the  Interconnection  Agreement. 
The  Letter  Agreement  also  sets  forth 
specific  provisions  for  the  services  that 
PGandE  provided  and  provides  under 
the  Interconnection  Agreement  Finally, 
the  Letter  Agreement  gives  Santa  Clara 
the  option  of  substituting  the  terms  and 
conditions  of  the  entire  PGandE-NCPA 
Emergncy  Power  dispute  settlement  if 
PGandE  and  NCPA  reach  a  similar 
settlement  with  respect  to  their 
Emergency  Power  Dispute. 

The  Parties  have  agreed  to  establish 
specific  provisions  for  services  provided 
by  PGandE  under  the  Interconnection 
Agreement  that  apply  to  the  period 
January  1, 1984  to  December  31. 1985. 
Therefore  PGand  E  requests,  pursuant  to 
Section  35.11  of  the  Commission's  rules, 
a  waiver  of  the  Commission's  usual 
notice  requirement  so  as  to  permit  the 
Letter  Agreement  to  become  effective  on 
January  1, 1984.  No  customers  under  any 
other  rate  schedules  will  be  affected  if 
such  waiver  is  granted. 

Comment  date:  April  22, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  Pacific  Power  k  light  Company,  an 
Assumed  Business  Name  of  PadfiCofp 

[Docket  No.  ER8e-394-000] 

Take  Notice  that  Pacific  Power  ft  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCorp,  on  April  7, 1966, 
tendered  for  filing,  in  accordance  with 
S  35J0  of  the  Commission's  Regulations, 
Pacific's  Revised  Administration's 
(Bonneville)  Determination  of  Average 
System  Cost  (ASC)  for  the  state  of 

'  NCPA  has  recently  renamed  Ihis  plant.  It  is  now 
called  Piani  No.  1. 


Washington  (Bonneville's  Docket  Na  S- 
A2-8502).  The  Revised  Appendix  1 
calculates  the  ASC  for  the  state  of 
Washington  applicable  to  the  exchange 
of  power  between  Bonneville  and 
Pacific. 

Pacific  requests  waiver  of  (he 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  August  14. 1985,  which  it 
claiofis  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission,  and 
Bonneville's  Direct  Serviqp  Industrial 
Customen. 

Comment  date:  April  22, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
8.  San  Diego  Gas  A  Electric  Company 
[Docket  No.  ER86-3g2-000| 

Take  notice  that  on  April  7, 1986  San 
Diego  Gas  ft  Electric  Company 
("SDG&E")  tendered  for  filing  the 
Interchange  Agreement  between  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  (Salt  River)  and  San 
Diego  Gas  &  Electric,  including  Service 
Schedule  A. 

Service  Schedule  A  provides  for  the 
terms  and  conditions  for  the  exchange  of 
short  term  firm  capacity  and  associated 
energy. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California. 

Comment  date:  April  22, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Staadard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  file  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  (o  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 


Commission  in  determining  the 

appropriate  action  to  be  taken.  Copies  of 

this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  86-8278  Filed  4-11-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL-3001-ei 

Agency  Information  Coiiection 
Activities  Under  0MB  Review 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment. 

FOfl  FURTHER  IMFORMATION  COMTACn 
Nanette  Uepman,  (202)  382-2740  or  FTS 
382-2740. 
SUPPLCMCNTARY  INFORMATKM*: 

Office  of  Solid  Waste  and  Emergency 
Response 

Tide:  Information  Requirements  for 
Location  Standards  (EPA  ICR  #0812). 
(This  is  a  renewal  of  a  previously 
approved  ICR;  no  changes  are 
proposed.) 

Abstract:  The  information  collected 
will  be  used  by  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
permit  writer  to  determine  If  hazardous 
waste  land  treatment  storage,  and 
disposal  faciUties  are  in  compliance 
with  RCRA  Location  Standards  (Seismic 
and  Flood-plain  Requirements)  and  to 
develop  specific  permitting  conditions 
'    for  facilities  located  in  two 
environmentally  sensitive  areas. 

Respondents:  New  and  existing 
facilities  applying  for  permit  status. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0152;  Notice  of  Arrival  of 
Pesticides  or  Devices,  was  approved  3/ 
17/86  (OMB  #2070-0020:  expires  3/31/ 
88). 


EPA  #0278;  Notice  of  Supplemental 
Registration  of  a  Distributor,  was 
approved  3/17/86  (OMB  #2070-0044: 
expires  3/31/89). 

EPA  #0586:  Preliminary  Assessment 
Information  Rule,  was  approved  3/17/88 
(OMB  #2070-0054;  expires  3/31/89). 

EPA  #0649;  New  Source  Performance 
Standard  (NSPS)  for  Metal  Furniture 
Surface  Coaling  (Subpart  EE) — 
Information  Requirements,  was 
approved  3/15/86  (OMB  #2060-0106). 

EPA  #0657;  New  Source  Performance 
Standard  (NSPS)  for  Graphic  ArU 
Industry  (Subpart  QQ)— Information 
Requirements,  was  approved  3/15/86 
(OMB  #2060-0105;  expires  3/31/89.) 

EPA  #0658;  New  Source  Performance 
Standard  (NSPS)  for  Pressure  Sensitive 
Tape  and  Label  Surface  Coating 
(Subpart  RR)— Information 
Requirements,  was  approved  3/15/86 
(OMB  #2060-0004,  expires  3/31/89). 

EPA  #0661;  New  Soijrce  Performance 
Standard  (NSPS)  for  Asphalt  Processing 
and  Asphalt  Roofing  Manufacturing- 
Information  Requirements,  was 
approved  3/15/86  (OMB  #2060-0002; 
expires  3/31/89). 

EPA  #1285;  Nonconformance 
Penalties  for  Heavy-Duty  Engines  and 
Heavy-Duty  Vehicles,  Including  Light- 
Duty  Trucks,  was  approved  3/15/86 
(OMB  #2060-0132;  expires  3/31/89). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street,  SW., 
Washington,  DC  20460. 

and 

Nancy  Baldwin,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  "Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  DC 
20503. 
Dated:  April  8, 1986.. 

DuM  ].  Florino. 

Acting  Director,  Information  and  Regulatory 

Systems  Division. 

[PR  Doc  86-8243  Filed  4-11-88:  8:45  am) 
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following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0172. 

Title:  Radiological  Protection  Program 
Data  Base. 

Abstract:  Increasing  use  of 
radioactive  materials  and  nuclear 
technology  require  a  Radiological 
Protection  Program  designed  to  protect 
the  public.  Development  and 
maintenance  of  a  data  base  will  assist 
Federal  and  State  governments  to  track 
the  status  and  development  of  efforts  to 
.  implement  Radiological  Protection 
Program  with  Federal  financial  and 
guidance  support. 

Type  of  Respondents:  State  or  Local 
Governments. 

Number  of  Respondents:  3.450. 

Burden  Hours:  1.725. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shtley,  (202)  646-2624,  500 
C.  Street.  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  April  7. 1988. 
Walter  A.  Girstantas, 
Director,  Administrative  Support 
(PR  Doc.  86-8215  Filed  4-11-86;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  CoOectlon 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Ctearanoe 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of' 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  48  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 
Agreement  No.:  217-010643-002. 
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Title:  Fafrell/SITRAM  Space  Charter 
Agreement. 

Parties:  - 

Farrell  Lines,  Inc. 

Societe  Ivoirienne  de  Transport 
Maritime 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  charter 
space  from  each  other  on  such 
commercial  terms  as  they  periodically 
agree.  It  would  also  made  certain  other 
administrative  changes  and  restate  the 
agreement  in  its  entirety. 

Agreement  No.:  224-010839-001. 

Title:  Port  of  Seattle  Terminal  Lease 
Agreement. 

Parties: 

Port  of  Seattle  (Port) 

American  President  Lines.  Ltd.  (APL) 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  extend 
the  time  for  APL's  temporary  use  and 
occupancy  of  the  Port's  Terminal  46 
pending  construction  of  improvements 
at  the  Port's  Terminal  5  until 
approximately  October  1. 1986,  with 
APL  paying  container  crane  charges  at 
Terminal  46  rates  during  the  interim.  It 
would  also  make  certain  modiflcations 
to  the  cost  sharing  provisions  of  the 
basic  lease.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  Noj  224-010910. 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties: 

City  of  Oakland  (Port) 

Neptune  Orient  Lines,  Ltd. 

Orient  Overseas  Container  Line,  Ltd. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  a  nonexclusive 
preferential  assignment  arrangement 
whereby  the  Port  would  make  available 
to  the  other  parties  certain  assigned 
premises  and  two  container  cranes  at 
the  Port's  Outer  Harbor  Area  Berth  5  on 
a  nonexclusive  preferential  basis.  It 
would  permit  the  parties  to  use  an 
adjoining  27.2  acre  parcel  as  a 
containership  terminal.  The  agreement 
will  remain  in  effect  through  March  31. 
1991. 
Agreement  No.:  217-010911. 
Title:  Space  Charter  Agreement  by 
and  between  SeaEscape  Limited  and 
SeaXpress,  Inc. 
Parties: 

SeaEscape  Limited  (SeaEscape) 
SeaXpress.  Inc.  (SeaXpress) 
Synopsis:  The  proposed  agreement 
would  permit  SeaXpress  to  diarter  the 
car  deck  on  SeaEscape's  vessels  for  the 
carriage  of  cargo  moving  between  the 
ports  in  Florida  and  Freeport,  Grand 


Bahama  Island.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  April  a  190B. 
Tony  P.  KoialnoHi, 
Assistant  Secretary. 
[PR  Doc.  afr-a2S3  Field  4-11-00: 0:45  am] 


FEDERAL  RESERVE  SYSTEM 

Bamett  Banks  ol  Ftorfctai  Inc^  et  aM 
Fonnations  of;  Acqulsttlone  by;  and 
Mergers  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  i;.S.C  1642)  and 
S  22S.14  of  the  Board's  Regulation  Y  (12 
CFR  22&.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fortb  ia  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  tha  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  cooiment  on 
an  application  that  requests  a  hearing 
mutt  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  5, 
1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Sti«et.  NW..  AtlanU.  Georgia 
30303: 

1.  Borne tt  Banks  of  Florida.  Inc. 
Jacksonville,  Florida:  to  acquire  100 
percent  of  the  voting  shares  of  Bamett 
Bank  of  Hobe  Sound,  N.A.,  Hobe  Sound, 
Florida,  a  de  novo  bank.  The  comment 
period  on  this  application  ends  May  7. 
1986. 

2.  General  Bancshares.  Inc..  South 
Pittsburg.  Tennessee:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank.  South  Pittsburg,  Tennessee. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 


1.  First  Union  Corporation  of  North 
Carolina,  Charlotte.  North  Carolina:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Union  National  Bank, 
Charlotte,  North  Carohna. 

C.  Federal  Raaerva  Bank  of  St  Louis 
(Delmsr  P.  Weiss.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166- 

1.  First  Sandoval  Bancorp.  Ina, 
Sandoval,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
90  percent  of  the  voting  shares  of  Tha 
First  National  Bank  of  Sandoval 
Sandoval,  Illinois. 

Board  of  Governor*  of  the  Federal  Reserre 
System.  April  8, 1986. 
JaaMsMcAfes, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  66-8802  Filed  4-11-88;  8:45  am] 
I  coos  tiio-oi-* 


Claremont  Bancshares,  Inc; 
Application  To  Engage  de  Novo  In 
PermisalMe  Nonbanking  Activities 

The  company  Usted  in  this  notice  has 
nied  an  application  under  i  225.g|(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23{a)(l))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cH8))  and  i  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S225JS  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  5, 1986. 

A.  Fedenral  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice    . 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Claremont  Bancshares,  Jnc, 
Claremont.  Minnesota;  to  engage  de 
novo  through  its  subsidiary  Bancshares 
Agency  of  Claremont,  Claremont, 
Minnesota,  as  a  general  insurance 
agency  in  a  community  with  a 
population  not  exceeding  5,000  pursuant 
to  S  225.25(b)(8)  of  Regulation  Y. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  April  8, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-6201  Filed  4-11-86;  8:45  am] 
SNJJNS  cooc  sxis-ei 


Community  Bancahares,  Inc^  et  aL« 
Formatlona  of;  Acquiaitiona  by;  ||nd 
Mergers  of  Bank  Hokflng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemors.  Any  comment  on  a 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  8, 
1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Community  Bancshares,  Inc., 
Blountsville.  Alabama;  to  acquire  100 


percent  of  the  voting  shares  of 
Community  Bank  of  Marshall  County, 
Arab,  Alabama,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Sidney  Bancorporation,  Inc., 
Sidney,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
79.7  percent  of  the  voting  shares  of 
Sidney  Community  Bank.  Sidney. 
Illinois. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  April  9. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-8262  Filed  4-11-66:  8:45  am] 
SHXINO  COM  mO-OI-H 


Hibemia  Corp.  et  aM  Applications  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  Usted  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
thorugh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Boad  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposed  can  "reasonably  be  expected 
to  produced  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offjces  of  the  Board  of  Govemors 
not  later  than  May  8, 1966. 

A.  Federal  Reserve  Bank  of  Atkmta 
(Robert  B.  Heck,  Vice  President]  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  Hibemia  Corporation,  New 
Orleans.  Louisiana;  to  engage  de  novo 
though  its  subsidiary  Hibemia 
Investment  Securities,  Inc.,  New 
Orleans.  Lousiana  in  providing 
securities  brokerage  services,  related 
credit  activities  pursuant  to  Regulation 
Tand  incidental  activities  such  as 
custodial  services,  individual  retirement 
accounts,  and  cash  management 
services  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  throughout 
the  State  of  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago  Illinois 
.60690: 

1.  Mahaska  Investment  Company, 
Oskaloosa,  Iowa:  to  engage  de  novo  in 
providing  data  processing  services 
pursuant  to  S  225.25(b](7]  of  the  Board's 
Regulation  Y.  The  comment  period  on 
this  application  ends  May  5, 1986. 

2.  Wellman  Investment  Company, 
Wellman.  Iowa;  to  engage  de  novo  in 
selling  credit  life  and  accident  and 
health  insurance  directly  related  to 
extensions  of  credit,  pursuant  to 

S  225.25(b)(8)(i)(A)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Franscisco  (Harry  W.  Green.  Vice 
President]  101  Market  Street,  San 
Francisco,  California  94105: 

1.  The  Dai-Ichi  Kangyo  Bonk,  Limited. 
Tokyo.  Japan;  to  engage  de  novo  through 
its  subsidiary  Dai-Ichi  Kangyo  Trust 
Company  of  New  York,  New  York,  New 
York,  in  performing  those  activities 
authorized  for  a  limited  purpose  trust 
company  pursuant  to  sections  100 
through  100-c,  inclusive,  of  the  New 
York  State  Banking  Law  and,  more 
specifically  and  without  limiting  the 
foregoing,  will  provide  those  fiduciary 
services  ordinarily  contemplated  in 
acting  as  a  custodian,  issuing,  fiscal 
and/or  paying  agent,  trustee  or 
depository,  escrow  agent  and  financial- 
advisor  to  its  customers.  Such  activities 
are  authorized  by  the  New  York  Banking 
Law.  The  Trust  Company  will  not 
possess  ordinary  commercial  bank 
powers  nor  will  it  make  loans  or 
investments  or  accept  deposits  other 
than  (i]  deposits  that  are  qenerated  from 
trust  funds  not  currently  invested  and 
that  are  properly  secured  to  the  extent 


UM  I 
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required  by  law:  (ii)  depaa^ 
represeBtiog  funds  leceived  for  a  special 
uae  in  die  capacity  afmanayai  agent  or 
custodian  for  aa  owner  ot  or  investor  in. 
real  property,  aecirilies,  or  other 
petsooal  property:  or  for  sadi  owner  or 
investor  as  agent  or  custodian  of  fumb 
held  for  investment  or  as  escrow  agent 
or  for  an  issuer  of,  or  broker  or  dealer  in. 
securities  in  a  capacity  such  as  a  paying 
agent,  dividend  disbursing  a^eats  or 
securities  clearing  agent  provided  such 
deposits  are  not  enjoyed  by  or  f or  Uie 
account  of  the  customer  in  the  manner 
of  a  general  purpose  checking  account 
or  interest-bearing  a<x:o«nt;  or  (iii) 
making  call  loans  to  securities  dealers 
or  purchasing  money  market 
instruments  such  as  certificates  of 
deposit,  commercial  paper,  government 
of  municipal  securities  and  hauliers 
acceptances,  pursuant  to  fi  225.2S(bK3) 
of  the  Board's  RegulaUon  Y.  The 
comment  period  on  this  application  ends 
May  1, 1986. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  April  9. 1988. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-8281  Filed  4-11-88;  8:45  «mj 

aiujNa  cow  siw^i-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admifiialration 

|Dock*tNa88F-0131] 

Inotefc  Intenuitional  Corp,;  Filing  of 
Food  Addlthre  Petition 

agency:  Food  and  Drag  Administration. 
action:  Notice. 

summary:  The  Food  and  E>rug 
Administration  (FDA)  is  annoiacing 
that  Inotek  International  Corp.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sucrose  fatty 
acid  esters  for  preservation  of  certain 
fresh  fruits. 

FOR  FURTHER  MFORMATtON  COMTACr 
Blondell  Anderson.  Center  for  Food 
Safety  and  Applied  Nufa-iUon  (HFF-334). 
Food  and  Drug  Administratioa  200  C  St. 
SW.,  Washington.  DC  20204,  202-42&- 
5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bM5J,  72  Stat.  1W6  (21 
IJ.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  6A3914J  has  been  filed  by 
Inotek  International  Corp..  P.O.  Box  348. 
Painesville.  OH  44077.  proposing  that 
S  172.859  Sucrose  fatty  acid  esters  (21 
CFR  172.859)  be  amended  to  provide  for 


the  safe  use  of  sacrose  ^tty  add ' 
for  preserraboB  sf  die  bdlowtng  fresh 
fruits:  avacados.  aelana  (hoaeydew  and 
caaUdoupe),  liaws,  peaches,  plums, 
banana  plantaiiw.  and  papaya. 

The  potential  environmental  iiapa<4  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  stalenent  is  not  required  and 
this  petitioB  results  in  a  regulation,  the 
notice  of  availability  of  flie  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  wrill  be 
published  with  the  regulation  m  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  ia  the  Fedatal 
Re^ster  of  April  28. 1985  (50  FR  1663B). 

Dated:  April  4. 19S8. 
Riduud  |.  Rook. 

Actuig  Director.  Ceitter  for  Food  Safety  a^ 

Applied  Nutrition. 

(FR  Doc.  80-8210  Filed  «-11-88c  9M  am] 
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(Docket  NaMM-OIOei 

lOLAB  Corp^  PrenMrtet  Approval  of 
LASAO  Mcroruptor  MR-2  Nd:YAQ 
OphViabnic  Ijwer 

Correction 

bi  FR  Doc.  86-6824,  beginning  on  page 
10676  in  the  issue  of  Friday,  March  28, 
loaa  make  the  following  correction: 

On  page  1067&  in  the  third  column, 
the  twelfth,  thirteenth,  and  fourteenth 
lines  had  duplicate  text  and  should  read 
"aluminum-garnet  (Nd:YAG) 
ophthalmic". 
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Health  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Hearing: 
ReoonaMerallon  of  Diaapproval  of 
Portions  of  Two  Michigan  Slate  Plan 
Amendroents 

AOENCY:  Health  Care  Financing 

Administration  (HCFAj.  HHS. 

ACnow:  Notice  of  Hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  April  30, 1988 
in  Chicago,  Illinois  to  reconsider  our 
decision  to  disapprove  portions  of 
Michigan  State  Plan  Amendments  BS-7 
and  85-24. 

ClOSINO  date:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Qerk  April  29. 1986. 
NM  nWTHER  INFORMATION  CONTACT: 
Docket  Clerk.  Hearing  Staff,  Bureau  of 
Eligibility.  Reimbursement  and 
Coverage.  365  East  High  Rise.  6325 
Security  Boulevard.  Baltimore,  MD 
21207,  Telephone:  (301)  504-8261. 


notice  annoanoea  an  adaiiMsliative 
hearing  to  reconsider  oar  datislati  to 
disapprove  portioae  «f  two  Midrigan 
State  Hen  Amendaienta. 

Section  1118  of  ftve  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  (hat  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  witiiin 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.1S(bK2).  Any 
interested  person  or  organization  that 
wants  to  participate  an  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CfR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  ail 
participants. 

The  issue  in  this  matter  is  whether  the 
portions  erf  Michigan's  proposals  that 
provide  for  a  number  of  financial 
(income  or  resource)  methodologies  to 
be  applied  under  the  Michigan  Medicaid 
program,  including  provisions  which 
would  provide  for  medically  needy 
income  levels  for  one  and  two  persons 
which  exceed  133  \^  percent  of  the 
State's  Aide  of  Families  With 
Dependent  Children  payment  level  for 
one  and  two  persons  respectively, 
violate  sections  ig02(a)(10KC), 
1902(aX4)  and  1902(a)(19)  of  the  Social 
Security  Act. 

Section  1902(a)(10)(C)  of  the  Social 
Security  Act  requires  Stales  to  apply  the 
same  fkianical  methodologies  as  are 
applied  in  the  counterpart  cash 
assistance  program  (SSI  or  AFDC)  in 
determining  eligibility  for  Medicaid  in 
their  medically  needy  iHt>grams.  Under 
SPAs  85-7  and  85-24  (Supplement  5  to 
Attachment  2.6-A)  Michigan  proposes  to 
apply  deeming  of  income  and  resource 
methodologies  which  differ  from  those 
methodologies  in  the  related  cash 
assistance  programs.  Thus  HCFA  has 
determined  that  the  Supplement  S 
amendment  violates  section 
19Q2(aK10)(CNi)  of  die  Act 

Section  ig03(f)(l)(B)  of  the  Act  and 
implementing  regulations  at  42  CFR 
435.1007  provide  that  Federal  financial 


participation  (FFP)  is  not  available  in 
expenditures  for  medically  needy 
individuals  whose  income  (after 
deduction  of  incurred  medical  expenses) 
exceeds  133  V^  percent  of  the  highest 
payment  level  of  the  State's  AFDC 
program  for  a  family  of  the  same  size 
without  any  income  or  resources.  The 
proposed  MNIL  in  Level  II  Zone  for  a 
family  size  of  one  person  ($341)  exceeds 
the  133  Vs  percent  FFP  limitation 
($333.33)  for  one  person.  The  proposed 
MNIL  in  Level  VI  Zone  1  for  a  family 
size  of  two  persons  ($516)  exceeds  the 
133  V!t  percent  FFP  limitation  ($508.33)  for 
two  persons. 

Although  the  133  V^  percent  limit  under 
section  l903(r)(l)(B)  of  the  Act  is  not 
strictly  speaking  a  State  plan 
requirement,  the  statute  is  clear  that  FFP 
is  not  available  for  medical  assistance 
to  persons  whose  income  exceeds  that 
limit.  Thus,  by  setting  an  MNIL  for  a 
family  of  one  person  at  a  higher  than 
133 '/i  percent  of  the  AFDC  payment 
level  for  family  of  one,  Michigan  could 
provide  medical  assistance  to 
individuals  with  income  in  excess  of  the 
FFP  limitation.  Therefore,  HCFA  has 
determine  approval  of  the  proposed  SPA 
85-7  would  not  be  consistent  with  the 
"proper  and  efficient  operations  of  the 
plan"  and  would  thus  violate  section 
1902(a)(4)  of  the  Act.  Further,  HCFA  has 
determined  such  approval  would  not  be 
"consistent  with  simplicity  of 
administration"  as  required  under 
section  1902(a)(19)  of  the  Act. 

According  to  the  State  of  Michigan  the 
deeming  of  income  and  resources  in  the 
Stale  plan  is  protected  by  the 
moratorium  provision  (section  2373(c)  of 
the  Deficit  Reduction  Act  of  1984 
(DEFRA)).  The  "moratorium"  protects 
income  and  resouce  methodologies 
applied  under  the  medically  needy 
programs  that  are  less  restrictive  than 
the  counterpart  policy  under  the 
applicable  cash  assistance  program  if 
the  policy  in  question  was  a  part  of  the 
approved  State  plan  when  the 
moratorium  became  effective.  The 
current  approved  plan  (pages  23-26  of 
Attachment  2.6-A)  provides  that  the 
State  uses  income  and  resource 
methodologies  that  differ  from  the  cash 
assistance  programs.  However,  the 
specific  deeming  policies  described  in 
Supplement  5  that  differ  were  not 
included  in  the  current  approved  plan 
when  the  moratorium  became  effective, 
as  required. 

The  notice  to  Michigan  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 


Agnes  M.  Mansour,  Ph.D., 
Director.  Michigan  Department  of  Social 
Services.  300 S.  Capita/ Avenue,  P.O.  Box 
30037.  Lansing.  Mi'48909. 

Dear  Dr.  Mansour:  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  Michigan  State  Plan 
Amendments  85-7  and  85-24  was  received  on 
February  24, 1986.  Portions  of  Michigan  State 
Plan  Amendments  85-7  and  85-24  would 
provide  for  a  numl)er  of  financial  (income 
and  resource)  methodologies  to  be  applied 
under  the  Michigan  Medicaid  program. 

You  have  requested  reconsideration  of 
whether  these  plan  amendments  conform  to 
the  requirements  for  approval  under  title  XIX 
of  the  Social  Security  Act.  The  issues  to  be 
considered  are  whether  Michigan's  proposals, 
including  provisions  which  would  provide  for 
medically  needy  income  levels  for  one  and 
two  persons  which  exceed  133\^  percent  of 
the  State's  Aid  to  Families  With  Dependent 
Children  payment  level  for  one  and  two 
persons  respectively,  violate  section 
1902(a)(10)(C).  1902(a)(4)  and  1902(a)(19)  of 
the  Social  Security  Act. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  April  30, 1986  at  10  a.m.,  in  the 
8fh  Floor  Conference  Room,  175  West 
Jackson  Boulevard.  Chicago.  Illinois.  If  this 
date  is  not  acceptable,  we  would  l>e  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  that  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours, 
Henry  R.  Desmarais,  M.D.. 
Acting  Administrator. 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medicaid  Assistance 

Program) 

Dated:  March  25. 1988. 
Henry  R.  Desmarais. 

Acting  Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc  86-8241  Filed  4-11-86:  8:45  am] 
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Healtti  Reeoufcee  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Geriatric  Education  Centers 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  the 
acceptance  of  applications  for  Fiscal 
Year  1986  Grants  for  Geriatric  Education 
Centers  under  the  authority  of  section 
788(d)  of  the  Public  Health  Service  Act, 
as  amended  by  Pub.  L  99-129. 


Grants  may  be  awarded  to  support 
the  improvement  and  development  of 
areawide  organizational  arrangements 
called  Geriatric  Education  Centers 
focused  on  strengthening  and 
coordinating  multidisciplinary  training 
in  geriatric  health  care  involving  several 
health  professions.  These  centers  are 
established  to  facilitate  training  of 
medical,  dental,  optometric,  pharmacy, 
pediatric,  nursing,  and  appropriate 
allied  health  and  public  health  faculty, 
students,  and  practitioners  in  the 
diagnosis,  treatment,  and  prevention  of 
diseases  and  other  health  problems  of 
the  aged.  To  receive  support,  applicants 
must  meet  the  requirements  of  42  CFR 
Part  57,  Subpart  NN. 

Functioning  within  a  self-defined' 
geographic  area,  which  may  be  a 
metropolitan  area,  a  State  or  portion 
thereof,  or  an  area  including  all  or  parts 
of  two  or  more  States,  a  Geriatric 
Education  Center  provides  the  health 
professions  educational  community 
within  the  area  with  multidisciplinary 
services  which: 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction 
in  methods  of  such  treatment; 

(d)  Support  the  training  and  retraining 
of  faculty  to  provide  such  instruc^on; 

(e)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment;  and 

(f)  Establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  medicine. 

The  Administration's  budget  request 
for  Fiscal  Year  1986  does  not  include 
funding  for  this  program.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

To  be  eligible  for  a  Geriatric 
Education  Center  grant,  the  applicant 
must  meet  the  requirements  of  a  health 
professions  school  as  defined  by  section 
701(4),  program  for  the  training  of 
physicians  assistants  as  defined  in 
section  701(8),  or  a  school  of  allied 
health  as  defined  in  section  701(10). 
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Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (0-31).  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  8C-22.  Rockville.  MD  20857. 
Telephone:  (301)  443-«880. 

Additional  programmatic  information 
may  be  obtained  from:  Geriatric 
Program  Representative,  Bureau  of 
Health  Professions.  DADHP,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  Room  8-101. 
Rockville.  MD  20857.  Telephone:  (301) 
443-6887. 

The  application  deadline  date  is  May 
31. 1986.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either. 

1.  Received  on  or  before  Ihe  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commerical  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

After  a  peer  review  group  composed 
principally  of  non-Federal  experts 
makes  recommendations  concerning 
each  application,  the  Secretary  will 
consult  with  the  National  Advisory 
Council  on  Health  Professions 
Education  with  respect  to  such 
applications.  The  following  factors  listed 
in  42  CFR  57.3905  will  be  considered, 
among  other  factors,  in  the  review  of 
applications: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  described  in  42 
CFR  57.3904: 

(2)  The  adequacy  of  Ihe  qualifications 
and  experience  of  the  staff  and  faculty; 

(3)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposal  in  a  cost-effective  manner  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

This  program  is  listed  at  13.969  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  or  42  CFR  Part  100. 

Dated:  April  9. 1966. 
John  H.  Kelao, 
Acting  Administrator. 
|FR  Doc.  86-8250  Filed  4-11-86:  a-45  am, 

eiLUNO  COOC  41«>-ti-« 


Task  Forca  on  Organ  Tranaplantatlon; 
Changa  of  Maaling  Placa 

In  Federal  Registar  Document  86-7«ei 
appearing  at  page  11111  in  the  issue  for 
Tuesday.  April  1. 198a  the  April  28 
meeting  place  of  the  "Task  Force  on 
Organ  Transplantation  has  been 
changed  to  the  Hyatt  Regency  Crystal 
City,  2799  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202.  The  meeting 
will  start  at  8:30  a.m.  All  other 
information  is  correct  as  appears. 

Dated:  April  8. 1986. 
lackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc  86-8211  Filed  4-11-86:  8:45  am) 
;4«« 


National  inatitutaa  of  Haaltti 

Fogarty  Intamational  Cantar  Adviaory 
Botfd;  Maattng 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Fogarty  International  Center  (FIC) 
Advisory  Board.  May  20  and  21. 1986,  in 
the  Stone  House  (Building  16),  at  Ihe 
National  Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
on  May  20  from  8:30  a.m.  to  4:30  p.m.. 
and  on  May  21  from  8:30  a.m.  to  12  noon; 
and  from  3  p.m.  to  4  p.m.  On  May  2a  the 
agenda  will  include  an  Overview  Report 
by  Dr.  Craig  K.  Wallace.  Director  of  the 
FIC:  a  review  of  FlC's  International 
Studies  Program  by  the  Program 
Director.  Dr.  Kenneth  Bridbord:  reports 
from  Advanced  Studies  and  Resources 
Working  Groups;  a  presentation  on 
Biological  Sciences  in  Latin  America  by 
Fogarty  Scholar-in-Residence,  Dr.  Jorge 
Allende.  Professor  of  Biochemistry, 
University  of  Chile;  and  a  discussion  of 
Science,  Technology,  and  Foreign 
Affairs  by  Dr.  Robert  Morris.  Deputy 
Assistant  Secretary  for  Science  and 
Technology  Affairs,  Department  of 
State.  On  May  21  there  will  be 
presentations  of  the  International 
Impact  of  the  AIDS  Epidemic  by  Dr. 
Thomas  Quinn.  Senior  Investigator, 
Laboratory  of  Immunoregulation.     • 
National  Institute  of  Allergy  and 
Infectious  Diseases,  NIH;  on  Developing 
International  Activities  in  the  National 
Institute  on  Aging.  NIH,  by  Dr.  T. 
Franklin  Williams.  Director.  National 
Institute  on  Aging  (an  ex  officio  member 
of  the  FIC  Advisory  Board):  and  on  the 
scientific  programs  of  the  Corgas 
Memorial  Laboratory  in  Panama. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  of 
sections  552b(c)(4)  and  552b(c)(6)  of 


Title  5,  U.S.  Code,  the  meeting  will  be 
closed  to  the  public  on  May  2a  198a  at 
4:30  p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  research 
fellowship  applications.  These 
application^  contain  information  of  a 
proprietary  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information:  and  personal 
information  about  individuals 
associated  with  the  applications. 

In  accordance  with  the  provisiraw  of 
section  552b(c)(9)(B)  of  TiUe  5.  UJS. 
Code,  the  meeting  will  be  closed  to  the 
public  on  Wednesday.  May  21, 198a 
from  1  p.m.  to  3  p.m.,  for  discussion  and 
preparation  of  the  Board's  report  to  the 
Director,  NIH,  for  inclusion  in  the  NIH 
biennial  report  to  the  Congress.  The 
premature  disclosure  of  such 
information  would  significantly  frustrate 
implementation  of  proposed  agency 
actions. 

Myra  Haiem.  Committee  Management 
Ofricer,  Fogarty  International  Center. 
Building  38A.  Room  607,  and  301-496- 
1491.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dr.  Coralie  Farlee,  Assistant  Director 
for  Planning  and  Evaluation,  Fogarty 
International  Center  (Executive 
Secretary)  Building  38A,  Room  607, 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

Dated:  April  3. 1986. 
B«Ny  |.  Bflvaridgs, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  86-«228  Filed  4-11-86:  8:45  am) 
MLUNQ  COOC  414*mv« 


Board  of  Sciantific  Coimaaiora, 
Diviaion  of  Cancar  Biology  and 
Diagnoaia,  Nattonai  Canoar  Inatltuta; 
Maatlng 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  SctentiHc  Counselors.  DCBD. 
National  Cancer  Institute.  June  ia  1986, 
at  the  National  Institutes  of  Health, 
Building  31,  Conference  Room  llA-10, 
Bethesda.  Maryland  20892.  This  meeting 
will  be  open  to  the  public  on  June  18. 
from  9:00  a.m.  to  11:00  a.m.  for  concept 
review  of  proposed  DCBD  research 
projects.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b{c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  la  from  11:00  a.m.  to 
adioumment,  for  the  review,  discussion. 
and  evaluation  of  individual  programs 
and  projects  conducted  by  DCBD, 
National  Cancer  Institute,  including 
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consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  lOAa 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Dior ).  Masnyk.  Deputy  Director, 
Division  of  Cancer  Biology  and 
Diagnosis.  National  Cancer  Institute, 
Building  31.  Room  3A-04,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205  (301/496-4345)  will  furnish 
substantive  program  information. 

Dated:  April  7. 1986. 
Betty ).  Beveridge. 

Committee  Management  Officer.  NIH. 
(FR  Doc  86-8231  Filed  4-11-66;  8:45  am] 

MLUNQ  CODE  414»-01-« 


Board  of  Scientific  Counaalora, 
National  Inatituta  of  Allergy  and 
InfactkNia  Diaeaaea;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  June  2.  3.  and  4.  The 
meeting  will  be  held  in  the  Solarium. 
11th  Floor.  Building  10.  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
on  June  2  from  8:15  a.m.  until  2:00  p.m. 
During  this  open  session,  the  permanent 
staff  of  the  Laboratory  of  Clinical 
Investigation  will  present  and  discuss 
their  immediate  past  and  present 
research  activities. 

In  accordance  with  the  provisions  s^t 
forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  of  the  Board  will  be  closed 
to  the  public  on  June  2  from  2:00  p.m. 
until  recess,  on  June  3  from  a30  a.m. 
until  recess  and  on  June  4  from  8:30  a.m. 
until  adjourment  for  the  review, 
discussion,  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases, 
including  consideration  of  personal 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 


unwarranted  invasion  of  personal 
privacy. 

Ms  Lynn  Trible,  Offfce  of  Research 
Reporting  and  Public  Response. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31.  Room 
7A-32.  National  Institute  of  Health. 
Bethesda.  Maryland  20892,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  Board 
members. 

Dr.  John  I.  Gallin.  Executive  Secretary. 
Board  of  Scientific  Counselors,  NIAID, 
National  Institutes  of  Health,  Building 
10.  Room  11C103,  telephone  (301)  496- 
3006,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301.  National  Institutes  of 
Health) 

Dated:  April  7. 1986. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
(FR  Doc  86-8232  Filed  4-11-86;  8:45  am] 
MLUNQ  COOC  4140^11^ 


Board  of  Scientific  Counaalora, 
National  Inatltuta  of  Environmental 
Health  Sdencea;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  NIEHS,  May 
22-23,  in  Building  18  Conference  Room. 
North  Campus,  NIEHS,  Research 
Triangle  Park.  North  Carolina. 

This  meeting  will  be  open  to  the 
public  9:00  a.m.  to  12  noon  on  May  22, 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  researdli  in  the  Laboratory  of 
Molecular  Biophysics.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  wdth  the  provisions  set 
forth  In  section  552b(c)(6)  of  Title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  May  22  from  approximately  1  p.m.  to 
adjournment  on  May  23,  for  the  , 

evaluation  of  the  programs  of  the 
Laboratory  of  Molecular  Biophysics, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary.  Dr.  Martin 
Rodbell.  Scientific  Director.  NIEHS, 
Research  Triangle  Park.  NC  27709. 
telephone  (919)  541-3205.  FTS  629-3205. 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 


Dated:  April  7. 1985. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  86-6233  Filed  4-11-86;  8:45  am) 

MLUNQ  COOC  4140-01-M 


National  Adviaory  General  Medical 
Sciencea  Council,  National  Inatltuta  of 
General  Medical  Sciencea;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  May  14, 15.  and 
la  1986.  Building  31.  Conference  Room 
10.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  14, 1986.  from  1:00  p.m.  to 
6:00  p.m.  for  opening  remarks;  report  of 
the  Director.  NIGMS;  a  scientific 
presentation;  and  other  business  of  the 
Council.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
May  15  from  8:30  a.m.  to  6:00  p.m.  and 
on  May  16, 1986.  from  8:30  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Aieffenbach,  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Building  31.  Room 
4A52,  Bethesda.  Maryland  20892, 
Telephone:  301.  496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  L 
Kirschstein.  Executive  Secretary, 
NAGMS  Council,  National  Institutes  of 
Health.  Westwood  Bulling.  Room  92a 
Bethesda,  Maryland  20892,  Telephone: 
301.  496-7891  will  provide  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-621,  Biophysics  and 
Physiological  Sciences:  13-859. 
Pharmacological  Sciences;  13-882.  Genetics 
Research;  13-863.  Cellular  and  Molecular 
Basis  of  Disease  Research;  and  13-880. 
Minority  Access  to  Research  Careers 
(MARC)) 
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Dated:  April  3. 1986. 
Betty  |.  Beveridge, 

Committee  Managemenl  Officer.  NIH. 
|FR  Doc.  80-a2»  Filed 4-11-8ec  8:45  ami 
MLUNQ  COM  414»41-ll 


National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  to  the  meetings  of  the 
committees  of  the  National  Institute  of 
Neurological  and  Conununicative 
Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  lo  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other' 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  Committee:  Communicative 
Disorders  Review  Committee. 

Dates:  June  S-6.  ig8& 

Place:  Holiday  Inn.  Belhesda.  8120 
Wiscoasin  Avenue.  Bethesda,  Maryland 
20814. 

Open:  ]une  5. 8M)  a.in.-8:30  a.in. 

Agenda:  To  discus*  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  June  5,  8:30  a.m.-recess;  June  6.  a-QO 
a.m.-adournment. 

Closure  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Marilyn  Semines. 
Federal  Building,  Room  9C-14,  National 
Institutes  of  Health.  Belhesda.  Maryland 
20692.  Telephone:  301/496-9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 

Dates:  )une  12-14. 1986. 

Place:  Holiday  Inn.  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda.  Maryland 
20814. 

Open:  June  12.  8K)0  p.m.-8:30  p.m. 


Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  June  12.  8:30  p.m.-recess:  June  13. 
8:30  a.m.-recess:  June  14.  8:00  a.m.- 
adjounment. 

Closure  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Herbert  Yellin. 
Federal  Building.  Room  9C-14,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  Telephone:  301/496-9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Dates:  June  12-14. 1966. 

Place:  Holiday  inn,  Bethesda.  8120 
Wisconsin  Avenue,  Belhesda.  Maryland 
20814. 

Open:  June  12.  8:30  a.m.-9:00  a.m. 

Agenda:  To  discuss  program  planning, 
program  accomplishments  and  special 
reports. 

Closed:  June  12. 9K)0  a.in.-rece88;  June  13, 
8:30  a.m.-recess:  June  14,  8:00  a.m.- 
adjoummenl. 

Closure  Reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Dr.  Arthur  Beau 
White.  Federal  Building.  Room  9C-14. 
National  Institutes  of  Health,  Belhesda. 
Maryland  20892.  Telephone:  301/496-9223. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research: 
No.  13.864,  Biological  Basis  Research) 

Dated:  April  3, 198& 
B«tty  |.  Bevaridge, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  86-6225  Filed  4-11-86:  8:45  amj 
SNJJNO  COOC  4140-01-M 


National  Institute  of  Neurological  and 
Communicativa  Diaorders  and  Stroke; 
Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  and  Its  Planning  Subcommittee 
on  May  27-30. 1986. 

The  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  Advisory 
Council  meeting  will  be  closed  to  the 
public  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  on  May  29  and  30.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(9)(B),  Title  5, 
U.S.  Code,  the  above  meeting  will  be 
closed  to  the  public  on  May  27  and  28 
for  discussion  and  preparation  of 
comments  Council  wishes  to  submit  to 
the  Director.  NIH,  for  inclusion  in  the 
biennial  report  to  the  Congress.  The 
premature  disclosure  of  such 
information  would  significantly  frustrate 
implementation  of  proposed  agency 
action. 

Place:  National  Institutes  of  Health. 
Building  31,  Conference  Room  8.  9000 
Rockville  Pike.  Bethesda.  Maryland  20692. 

Open:  May  28, 1:00  p.m.-3:00  p.m. 
(Subcommittee). 

Place:  National  Institutes  of  Health. 
Building  31C,  Conference  Room  ia  9000 
Rockville  Pike,  Bethesda.  Maryland  20892. 

Open:  May  29.  9:00  p.m.-l:00  p.m.  (Council). 
To  discuss  administration,  management  and 
special  reports. 

.  Place:  Hyatt  Regency  Bethesda.  One 
Belhesda  Metro  Center.  Bethesda,  Maryland 
20814. 

Closed:  May  27,  7-00  p.m.-ll:00  p.m. 
(Subcommittee):  May  28. 8:00  a.m.-12.-00  p.m. 
(Subcommittee). 

Closure  Reason:  To  prepare  and  discuss 
comments  for  the  biennial  report 

Place:  NIH  Federal  Building  7550 
Wisconsin  Avenue.  Conference  Room  1015. 
Belhesda.  Maryland  20692. 

Closed:  May  28.  6.00  pjn.-recess  (Council). 

Closure  Reason:  To  discuss  and  prepare 
comments  for  the  biennial  report. 

Place:  National  Institutes  of  Health. 
Building  31C  Conference  Room  10.  9000 
Rockville  Pike.  Bethesda,  Maryland  20892. 

Closed:  May  29,  3:00  p.m.-5:00  p.m. 
(Subcommittee):  May  29. 1:00  p.m.-recess 
(Council):  May  30.  8:30  a.m.-adjoumment 
(Council). 

Closure  Reason:  For  review  of  grant 
applications. 

Dr.  John  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016, 
Bethesda,  Maryland,  20892,  telephone 
(301)  496-9248.  will  furnish  substantive 
program  information,  summaries  of  the 
meeting  and  rosters  of  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research: 
No.  13.854,  Biological  Basis  Research) 

Dated:  April  3, 1986. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
|FR  Doc.  86-6226  Filed  4-11-86:  8:45  am] 

■aUNQ  COOC  4t4»-S1-M 


National  Advisory  CouncO  on  Aging; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 


National  Institute  on  Aging,  (NIA),  on 
May  22-23, 1986.  in  Building  31, 
Conference  Room  6.  National  Institutes 
nf  Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
Thursday,  May  22,  from  10:30  a.m.  until 
noon  for  a  status  report  by  the  Director, 
National  Institute  on  Aging:  and  a  report 
on  the  NIA  Intramural  Research 
fhxjgram.  It  will  be  open  to  the  public  on 
Friday,  May  23,  from  9HX)  a.m.  until 
adjournment  for  a  report  on  the  Health 
Research  Extensions  Act  of  1985  and 
Advisory  Council  Functions;  a  report  on 
intramural  and  Extramural  Program 
Collaboration:  the  National  Advisory 
Council  on  Aging  Biennial  Report,  and 
the  National  Institute  on  Aging  Biennial 
Report.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4J  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Counci)  will  be  closed  to  the  public 
on  May  22  from  1:00  p.m.  to  recess  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  propoperty  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Because  this  meeting  is  scheduled  so 
far  in  advance,  it  is  suggested  that  you 
contact  Mrs.  June  McCann,  Council 
Secretary  for  the  National  Institute  on 
Aging,  National  Institutes  of  Health, 
Building  31,  Room  2C05,  Bethesda, 
Maryland,  20892.  (301/496-5898),  for 
specific  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

Dated:  April  3, 1986. 
Belly  J.  Beveridge, 

NIH  Committee  Management  Officer. 
|FR  Doc.  86-8227  Filed  4-11-86;  8:45  am) 

BiLUNQ  COOC  4140-01-M 


Board  of  Scientific  Counselors, 
National  Institute  on  Aging;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  , 
Institute  on  Aging,  May  14-16, 1986,  to 
be  held  at  the  Gerontology  Research 
Center.  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  on  Wednesday,  May  14  until 
approximately  4KX)  p.m.  and  will  again 
be  open  to  the  public  from  8:30  a.m.  on 
Thursday,  May  15  until  4:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U,S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public, 
on  May  14  from  .4:00  p.m.  until  recess, 
and  again  on  May  15  fiom  4:00  p.m.  until 
adjournment  on  May  16  for  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  NIA, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
compentence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  June  C.  McCann,  Committee 
Management  Officer,  NIA.  Building  31, 
Room  2C05,  National  Institutes  of 
Health,  Bethesda,  Maryland,  20892, 
(telephone:  301/496-5898)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  niembers.  Dr.  Richard  C. 
Greulich,  Scientific  Director,  NIA, 
Geronotology  Research  Center, 
Baltimore  City  Hospitals,  Baltimore, 
Maryland,  21224.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.866.  Aging  Research,  National 
institutes  of  Health) 

Dated:  April  7, 1966. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
|FR  Doc.  88-8234  Filed  4-11-86:  8:45  am) 
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Division  Of  Researcti  Grants;  MssMngs 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May  1986, 
and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
^  sections  552b(c](4]  and  552b(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discussion 
and  eva]uation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Wetwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M  unless 
otherwise  specified. 


Study  Mctnn 


BelMvtoral  and  N«ufO«ci«nc«»-1 .  Ms  Jwwt  Coca,  Rm.  A13,  T*  301-496-5352 

Behavioral  and  Nauroaci8nc«-2.  Ms  Janrt  Coca.  Rm.  A13.  Tal  301-49S-5352 

Behavioral  and  NaufO«»ence»-3.  Or  MeMo  H  Gomab,  Rm.  A27.  Tal  301-496-7286- 

Bomodical  SaencesV  Or  Dame)  Eskmaa.  Rm.  AID.  Tal.  301-496-1067 

BKXnedKal  Scwnces-2,  Or  Danwl  Esmoaa.  Rm.  AlO,  Tal.  301-496-1067 : 

Bomadical  Seienoes-3.  Or  CXarles  B*ier.  Rm.  AlO.  Tal.  301-496-7150 

Bonwtcal  Soancas-4.  Or  Charles  Baker.  Rm  AlO,  Tel  301-406-7150 

Bomedctf  Soanoaa-S.  Or  W.  ERmtI  Wllaon.  Rm.  A25.  Tal  301-496-7600 

BomedKal  Soenon^.  Or  ZairvUI-Abadin.  Hriv.  AlO.  Tal.  301-496-3117 

CWical  SoeoceH.  Or  Lynwood  Jottes,  >..  Rm  A19.  Tal.  301-496-7510 

Ckmcal  Saeocas  2.  Or  Berrwa  U*in.  Rm  A19.  Tal  301-406-7477 

Ckracal  Saeocas  3.  Or  Lynaiood  Jonas,  Jr .  Rm  A19.  Tal  301-496-7510 

Cmcal  Science»-4,  Or.  Bamica  LipWn.  Rm  A19.  Tal.  301-496-7477 - 
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the  AvaMriMy  Of  Oram  Funde 

Summary:  The  Acting  Commiuioner 
of  Social  Security  announces  that 
competing  applications  will  be  accepted  * 
for  new  research  grants  authorized 
under  section  702  of  the  Social  Security 
Act  This  announcement  describes  the 
native  of  the  grant  activities  and  gives 
notice  of  the  anticipated  availability  of 
fiscal  year  (FY)  1986  funds  in  suppOTt  of 
the  proposed  activities. 

The  dosing  date  for  the  receipt  of 
grant  applications  in  response  to  this 
announcement  is  June  13, 19M. 

Piogien  Puipose 

This  research  is  intended  to  add  to 
existing  knowledge  and  to  improve 
methods  and  techniques  for  the 
management,  administration,  and 
effectiveness  of  Social  Security 
Administration  (SSA)  programs. 

Program  Goals  and  (N^sdhres 

In  general,  SSA  will  fund  die 
following  types  of  projects: 

1.  Those  which  analyze  the  1982  New 
Beneficiary  Survey  (NBS). 

2.  Hiose  which  examine  the 
determinants  of  divorce. 

3.  Those  wdiich  exaaiine  retirement 
behavior,  specifically,  the  role  of  private 
pensions  and  the  dprnand  for  older 
wori(ers. 

Priority  Research  Arees 

In  particular,  the  following  projects 
will  be  considered  for  funding: 

Analysis  of  the  1982  NBS—SSA-66-001 

This  project  is  intended  to  encourage 
research  with  the  1982  NBS.  The  topics 
cited  below  are  illustrative  of  the  kinds 
of  analysis  of  interest  which  applicants 
are  encouraged  to  address. 

The  NBS  is  a  nationally  representative 
cross-sectional  household  survey  using 
samples  randomly  selected  from  SSA's 
Master  Beneficiary  Record.  The  NBS 
interviewed  persons  from  October 
through  December  1982  and  linked  their 
responses  to  administrative  data  on 
benefit  sUtus.  The  NBS  contains 
representative  samples  of  new  Social 


woricers,  disabled  workers,  wives, 
widows,  divorced  wives,  and  surviving 
divorced  wives.  The  NBS  also  contains 
a  representative  sampling  of  persons 
aged  85  and  over  who  are  entitled  to 
Medicare  benefits  but  who  have  not  jret 
received  Social  Security  cash  benefits. 

The  survey  questionnaire  designed  by 
SSA  inchides  the  following  topicr. 

1.  Household  composition: 

2.  Employment  history  of  jobs  from 
1951  to  1982: 

3.  )ob  characteristics,  including 
pension  stetus  of  current  job  (if 
employed),  the  last  job  (if  not  currenUy 
employed  or  the  current  job  is  relatively 
short),  and  the  longest  job  (if  different 
from  the  current  or  last  job): 

4.  Other  employment  not  covered  by 
Social  Security: 

5.  Health: 

6.  Topics  2  through  5  above  for  the 
respondents'  spouses  (if  married); 

7.  Sources  and  amounts  of  income 
received  in  the  last  3  months  (asked 
separately  for  unmarried  respondents 
and  for  married  respondents  and  their 
spouses); 

8.  Asset  holdings  and  income  from 
assets  (asked  jointly  for  married 
respondents  and  their  spouses): 

9.  Marital  history;  and 

10.  Child  care. 

Initial  findings  from  the  1982  NBS 
were  published  in  the  Social  Security 
Bulletin  in  1985.  For  a  description  of  the 
NBS,  see  "The  New  Beneficiary  Survey: 
and  Introduction,"  Social  Security 
Bulletin.  November  1983,  pp.  3-11. 

Most  research  on  the  retirement 
decision  has  focused  on  the  behavior  of 
individual  workers  and  particularly  on 
that  of  male  workers.  Little  is  known 
about  the  effect  of  one  sponse's  decision 
to  retire  on  the  retirement  decision  of 
the  other,  although  anecdotal  evidence 
suggests  that  couples  often  coordinate 
the  timing  of  retirement.  Understanding 
of  the  interaction  of  spouses'  retirement 
decisions  may  be  an  important  missing 
element  in  models  developed  to  date 
that  attempt  to  explain  retirement 
decisions.  Understanding  of  this 
interaction  also  would  enhance 
projections  of  the  effects  of  policies 
designed  to  encourage  continued  work 
by  older  persons  because  the  decision 
by  one  spouse  to  continue  or  to  quit 
working  could  delay  or  accelerate  the 
other  spouse's  retirement  decision. 

Analysis  to  date  of  the  NBS  provides 
one  clue  to  coordinated  retirement 
decisions:  19  percent  of  the  retired- 
working  women  cited  family  reasons  as 
the  reason  for  leaving  their  last  job. 
However,  many  additional  questions 
remain.  To  wrhat  extent  do  husbands 
and  wives  slop  working  within  the  same 
time  period,  say  within  a  year  of  each 


other?  Are  hesbands  and  wives  more 
likely  to  continue  working  to  a  given 
age,  say  65.  if  the  other  spouse  is  still 
workmg?  Does  the  eariy  retirement  of 
one  spouse  precipitate  the  early 
rethement  of  the  other?  The  NBS 
includes  a  wealth  of  information  that 
could  help  explain  the  presence  or 
absence  of  coordinated  timing  of 
retirement,  including:  Age  of  both 
spouses,  prior  work  experience,  health 
status  of  both  spouses,  financial 
resources  (including  assets),  pension 
eligibility  and  receipt,  and 
characteristics  of  last  and  current  (if 
any)  job  of  both  spouses. 

Also  of  interest  are  the  characteristics 
of  women  who  become  eligible  for 
Social  Security  benefits  as  retired 
workers,  as  distinct  from  those  who 
qualify  only  as  wives  of  insured 
workers.  In  addition  to  number  of  years 
worked  by  both  spouses,  distinguishing 
characteristics  might  include  child- 
rearing  and  child-care  histories,  relation 
of  one  spouse's  average  earnings  level 
to  that  of  the  other  spouse, 
characteristics  of  the  wife's  longest  and 
last  jobs,  educational  levels  of  both 
spouses,  and  other  demographic 
characteristics. 

Proposal  should  identify  the  expected 
methods  of  analysis,  and  the  possible 
variables  to  be  considered  as  well  as 
their  logic  for  inclusion.  Interested 
applicants  will  receive  an  informational 
packet  (along  with  the  grant  application) 
describing  the  NBS  in  detail. 

It  is  anticipated  that  SloaoOO  will  be 
allocated  to  fund  up  to  2  projects  not  to 
exceed  12  months  in  duration. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Do  the  qualifications  of  the  project 
personnel  indicate  they  are  capable  of 
competently  performing  their  assigned 
task?  (Of  particular  importance  is 
experience  in  processing  large  survey 
data  sets  with  complex  sampling  design 
and  complex  questionnaire  skip 
patterns.  Also  important  is  basic 
knowledge  of  the  Social  Security  benefit 
structure,  which  served  as  the  basis  for 
selecting  the  survey  universe.)  Is  the 
project's  organization  (i.e..  wiio  will  be 
responsible  for  what  portions  of  the 
project)  and  the  lines  of  authority  within 
the  orgenizetion  appropriate  for  the 
proposed  research?  (20  points) 

2.  Does  the  applicant's  organization 
have  adequate  facilities  and  resources 
to  plan,  conduct,  and  complete  the 
project?  (20  points) 


3.  Is  the  design  of  the  project  adequate 
and  feasible  for  the  proposed  research 
as  indicated  by  the  appropriateness  of 
the  work  statement  and  the  technical 
approach  to  the  area  of  inquiry,  whidi 
include  clarity  of  goals,  use  of 
scientificelly  valid  methods  and  data, 
and  the  scheduling  of  tasks  and 
milestones?  (30  points) 

4.  Is  the  budget  detailed  with 
justifications  and  explanations  for  the 
requested  amounts?  Are  the  costs 
reasonable  and  adequately  described?  Is 
the  procedure  planned  in  a  cost- 
effective  manner?  (10  points) 

5.  How  closely  do  the  project 
objectives  fit  those  of  the 
announcement?  Are  plans  for  scheduling 
times  for  completing  various  phases  of 
the  project  appropriate?  (20  points] 

The  Determinants  of  Divorce— SSA-S6- 
002 

The  purpose  of  this  research  effort  is 
to  develop  a  better  understanding  of  the 
determining  factors  and  disaggregated 
trends  underlying  recent  changes  in 
divorce  rates.  Of  particular  interest  is 
research  yielding  estimates  that  will 
improve  the  divorce  component  of 
predictive  demographic  simulations  of 
the  United  States  population.  There  is  a 
special  need  for  estimates  which  can  be 
used  in  dynamic  microsimulation 
models,  like  Dynasim  or  SSA's 
Microsim,  which  simulates  divorces  at 
the  level  of  individual  couples  while 
simultaneously  constraining  aggregate 
divorce  rates. 

The  major  area  of  this  research  effort 
is  the  simulation  of  annual  probabilities 
of  divorce  for  individual  couples,  using 
.     regression-equation  predictions.  Many 
of  the  current  microsimulation  models 
use  the  regression  coefficients  from  the 
1977  work  of  Andrew  Cherlin  (see 
Cheriin,  "The  Effects  of  Children  on 
Marital  Dissolution,"  Demography. 
August  1977).  This  regression  could  be 
updated  and  improved.  The  original 
'regression  was  done  on  data  from 
around  1970:  an  analysis  of  more  recent 
data  would  improve  short-term 
simulations.  Also  of  importance  is  a 
tailoring  of  the  regression  to  its  use  in 
simulation  work.  This  requires:  (a) 
Expanding  the  study  population  to  all  or 
almost  all  of  the  married  population  (the 
Cherlin  work  focused  on  women  aged  30 
to  44),  and  (b)  trying  to  match  the  set  of 
explanatory  variables  as  closely  as 
possiUe  to  the  set  of  variables  usually 
available  in  long-run  simulations  (these 
include  age,  sex,  education,  earnings, 
martial  history  and  number  and  ages  of 
children;  but  do  not  inchide  attitudinal 
responses  and  tend  not  to  include  such 
variables  as  welfare  payments  and  the 
urban/rural  distinction).  Special  care 


will  need  to  be  given  to  estimating,  if 
possible,  and  confounded  effects  of  age, 
age  at  marriage,  and  duration  of  ' 
marriage  and  the  effect  of  duration 
should  not  be  specified  as  a  simple 
linear  effect,  as  least  not  in  the  early 
years  of  marriage.  Such  an  analysis 
need  not  be  by  ordinary  least  squares 
regression,  but  in  the  evaluation  more 
sophisticated  techniques  will  not  be 
considered  necessarily  better.  Some 
justification  should  be  given  for  the 
technique  chosen,  or  plans  should  be 
made  for  comparing  the  results  from 
different  techniques. 

A  second  area  for  research  is  the 
problem  of  constraining  simulation 
aggregate  divorce  rates  to  some 
specified  scenario.  As  a  rule,  the 
regression-predicted  divorce  rates  must 
be  altered  in  the  simulation,  either 
because  the  regression  data  is  out  of 
date  or  because  it  is  desired  to  force 
simulated  divorce  rates  to  follow  a 
patch  other  than  the  one  that  the 
unconstrained  regression  would  give. 
The  simplest  way  to  do  this  is  to  alter 
the  regression  rates  uniformly  by  adding 
or  multiplying  by  some  fixed  factor. 
However,  examination  of  disaggregated 
divorce-rate  data  indicates  that  such 
uniform  adjustments  might  not  be 
appropriate.  Disaggregating  by  duration 
of  marriage,  for  example,  indicates  that 
the  divorce  rates  of  short-duration 
marriages,  which  dominate  the 
aggregate  divorce  rates,  can  move  in  the 
opposite  direction  from  rates  in  long- 
duration  marriages.  The  1979  peak  in 
divorce  rates,  for  example,  has  been 
followed  by  a  fall  in  the  divorce  rate  for 
marriages  of  5  years  or  less,  but  the 
rates  in  long  marriages  seem  to  have 
continued  to  rise.  The  high  1979  rates  for 
early  marriages  appear  to  have  been  a 
fiuctuation  above  a  slower-moving 
trend.  If  the  simplest  scenario  for  future 
divorce  rates  is  followed — that  of 
continuing  rates  at  recent  levels — is 
there  a  statistical  technique  for  isolating 
and  eliminating  exteme  fluctuaticms 
which  are  not  likely  to  last  long?  If,  on 
the  other  hand,  it  is  deshed  to  project 
rates  substantially  higher  or  lower  than 
recent  rates,  is  there  some  method, 
based  on  historical  data  for 
disaggregated  divorce  rates,  for  altering 
the  disaggregated  rates  other  than  by  a 
uniform  adjustment?  Duration  of 
marriage  is  not  the  only  variable  by 
which  divorce  rates  can  be 
disaggregated;  others  include  age  of  the 
marital  partners  and  number  of 
marriages.  A  major  hurdle  in  any  such 
analysis  is  identifying  data  that  allow 
disaggregation  over  time.  (The  current 
method  of  constraining  divorces  in 
Microsim  is  by  cohort  and  duration:  s 
scenario  fixes  the  proportion  of  each 


marriage  cohort  that  will  be  divorced 
after  35  years,  and  a  fixed  divorced-by- 
duration  distribution  is  used  to  spread 
that  proportion  over  the  35  years.) 

A  third  area  involves  the  question  of 
changing  marriage  and  remarriage  rates 
under  different  (hvorce  scenarios.  Many 
microsimulation  models  treat  remarriage 
probabilities  independently  of  divorce 
probabilities.  The  remarriage  rates 
reflect  the  fact  that  divorced  persons  are 
much  more  likely  to  remarry  than 
widowed  persons,  but  the  remarriage 
rates  among  divorced  persons  are  fixed 
in  the  simulation.  As  divorce  has 
become  more  common,  how  much  have 
remarriage  rates  changed?  Is  the  effect 
of  changing  divorce  rates  on  remarriage 
rates  high  enough  that  scenarios  with 
different  projected  divorce  rates  should 
also  have  different  remarriage  rates,  and 
if  so,  what  is  the  relationship? 

It  is  anticipated  that  $100,000  will  be 
allocated  to  fund  two  projects  for  up  to 
12  months  in  duration. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  die 
following  criteria: 

1.  How  closely  do  the  project 
objectives  fit  those  of  the 
announcement?  What  is  the  intrinsic 
merit  of  the  research?  (20  points) 

2.  Do  the  qualifications  of  the  project 
personnel  indicate  that  they  are  capable 
of  competently  performing  their 
assigned  tasks?  Is  the  project's 
organization,  (i.e.,  who  will  be 
responsible  for  what  portions  of  the 
project)  and  the  lines  erf  authority  within 
the  organization,  appropriate  for  the 
proposed  research?  Does  the  applicant's 
organization  have  adequate  facilities 
and  resources  to  plan,  conduct  and 
complete  the  project?  (40  points) 

3.  Is  the  design  of  the  project  adequate 
and  feasible  for  the  proposed  research 
as  indicated  by  the  appropriateness  of 
the  work  statement  and  the  technical 
approach  to  the  areas  of  inquiry  which 
includes  clarity  of  goals,  use  of 
scientifically  valid  methods  and  data, 
and  the  scheduling  of  tasks  and 
milestones?  (30  points) 

4.  b  the  budget  detailed  with 
justifications  and  explanation  of  the 
requested  amounts?  Are  the  costs 
reasonable  and  adequately  described?  is 
the  project  planned  in  a  cost-effective 
manner?  (10  points) 

Retirement  Behavior— SSA-86-003 

The  Social  Security  Amendments  of 
1983  raised  the  retirement  age  from  65  to 
67  with  the  change  fully  effective  in 
2027.  Changes  in  the  Social  Security 
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program  induce  behavioral  responses — 
changes  in  saving  behavior,  in  woric  and 
retirement  patterns,  and  other  aspects  of 
individual  behavior.  The  research  focus 
is  on  two  topics: 

(1)  7y»e  ro/e  of  private  pensions.  The 
effect  of  extending  the  retirement  age  on 
the  behavior  and  well-being  of  retiring 
workers  will  depend,  to  some  extent,  on 
what  happens  to  private  (including 
public  sector)  pensions.  There  is  a  need 
to  examine  the  expected  response  of 
employee  pension  plans  to:  (a)  The 
projected  demographic  changes  which 
were  a  basis  for  the  decision  to  raise  the 
Social  Security  retirement  age;  and  (b) 
the  changes  in  the  Social  Security 
retirement  system.  There  are  at  least 
two  issues  involved:  first,  how  will 
private  pension  coverage  and  receipt  of 
pension  income  change  and  how  will 
such  changes  vary  by  industry  and 
occupation?  Second,  will  private  plans 
be  changed  in  response  to  the  1983 
amendments,  and  if  so,  how?  Will 
private  pension  retirement  ages  be 
delayed  to  correspond  to  the  proposed 
Social  Security  retirement  age,  or  will 
private  pension  benefits  be  increased  to 
fill  the  gap  left  by  reduced  Social 
Security  benefits?  More  generally,  what 
is  the  interrelationship  between  the 
private  pension  system  and  the  Social 
Security  system? 

Grant  proposals  should  focus  on  the 
basic  determinants  of  pension  coverage 
and  structure  (retirement  age,  benefit 
levels,  integration  with  Social  Security, 
inflation  adjustments,  etc.)  both  from  the 
employer  and  employee  viewpoints.  The 
future  response  of  public  and  private 
pension  systems  to  changes  in  the 
retirement  age  should  be  examined  in 
the  context  of  rigorously  developed 
models  of  behavior. 

(2)  Demand  for  older  workers.  The 
effect  of  extending  the  retirement  age  on 
the  behavior  and  well  being  of  older 
workers  will  also  depend  on  whether 
older  workers  will  be  able  to  find 
employment.  Almost  all  studies  of 
retirement  have  been  based  on  a  model 
of  worker  choice  that  assumes  older 
woiicers  who  retire  are  able  to  find  jobs 
at  the  prevailing  wage.  There  is  a  need 
to  examine  the  demand  for  older 
workers.  Among  the  questions  to  be 
addressed  are:  If  the  Social  Security 
retirement  age  is  increased,  will  firms 
continue  to  employ  older  workers  or  hire 
new  older  workers,  either  on  a  full-time 
or  partial  employment  basis?  What  will 
be  the  effect  on  the  job  search  and 
employment  of  older  workers  who 
become  unemployed  before  reaching  the 
eligible  age  for  Social  Security  and/or 
private  pension  benefits?  Can  older 
workers  be  re-employed  in  occupations 


involving  new  technology?  Initiatives 
designed  to  enhance  and  utilize  the 
productivity  of  older  workers,  including 
those  with  declining  capacities,  are  of 
interest.  What  will  be  the  effect  of  the 
higher  retirement  age  on  the 
employment  of  older  workers  who  are  in 
physically  demanding  occupations  or 
whose  health  has  diminished?  Can/will 
such  older  workers  be  employed  in  less 
strenuous  jobs  at  the  end  of  their  work 
career?  How  will  the  future  demand  for 
older  workers  be  affected  by  the 
changing  demographic  patterns,  i.e.,  as 
the  working  age  population  ages  and 
declines  relative  to  the  total  adult 
population?  Will  labor  market 
institutions  adjust  to  changing 
demographic  conditions  by  providing 
more  jobs,  full-time  and  part-time,  for 
older  workers?  Will  other  labor  market 
changes,  e.g.,  job  training  for  older 
workers,  take  place? 

Grant  proposals  should  examine  the 
demand  for  older  workers  within  the 
framework  of  well-developed  models  of 
behavior.  Particular  consideration 
should  be  given  to  explaining  the 
employment  of  older  workers  who  are  in 
physically  demandng  occupations  or 
whose  health  has  diminished.  All 
research  should  consider  the  demand  for 
older  workers  in  the  context  of  projected 
changing  demographic  patterns. 

Multi-year  projects  will  be  accepted. 
It  is  anticipated  that  a  total  of  $150,000 
will  be  allocated  to  fund  up  to  4  projects 
for  an  initial  12-month  period. 
Additional  12-month  grants  may  be 
awarded  for  continuation  of  the 
activities  based  on  acceptable 
performance,  availability  of  FY  funds, 
and  continuing,  relevance  of  the  research 
effort. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  How  closely  do  the  project 
objectives  fit  those  of  the 
announcement?  What  is  the  intrinsic 
merit  of  the  research?  (20  points) 

2.  Do  the  qualifications  of  the  project 
personnel  indicate  that  they  are  capable 
of  competently  performing  their 
assigned  tasks?  Is  the  project's 
organization,  (i.e.,  who  will  be 
responsible  for  what  portions  of  the 
project)  and  the  lines  of  authority  within 
the  organization,  appropriate  for  the 
proposed  research?  Does  the  applicant's 
organization  have  adquate  facilities  and 
resources  to  plan,  conduct,  and  complete 
the  project?  (40  points) 

3.  Is  the  design  of  the  project  adequate 
and  feasible  for  the  proposed  research 
as  indicated  by  the  appropriateness  of 


the  work  statement  and  the  technical 
approach  to  the  area  of  inquiry,  which 
includes  clarity  of  goals,  use  of 
scientifically  valid  methods  and  data, 
and  the  scheduling  of  tasks  and 
milestone?  (30  points) 

4.  Is  the  budget  detailed  with 
justifications  and  explanations  of  the 
requested  amounts?  Are  the  costs 
reasonable  and  adequately  described?  Is 
the  project  planned  in  a  cost-effective 
manner?  (10  points) 

Availability  and  Duration  of  Funding 

These  grant  projects  will  be  funded 
under  the  authority  of  section  702  of  the 
Social  Security  Act.  SSA  anticipates 
allocating  $100,000  to  fund  2  projects  in 
priority  area  SSA-86-001  (NBS 
Analysis)  and  a  total  of  $100,000  to  fund 

2  projects  in  priority  area  SSA-*6-002 
(Determinants  of  Divorce).  Grants  will 
be  awarded  for  a  period  not  exceed  1 
year  in  duration. 

For  projects  in  priority  area  SSA-8ft- 

003  (Retirement  Behavior),  SSA 
anticipates  allocating  $150,000  to  fund 
up  to  4  projects.  Multi-year  projects  will 
be  conside^ed  for  funding  in  this  priority 
area  only. 

Non-Priority  Area  Projects 

Applicants  may  also  submit  proposals 
for  funding  in  areas  not  specifically 
identified  in  this  announcement  but 
which  are  relevant  to  the  goals  and 
objectives  of  title  U  of  the  Social 
Security  Act  relating  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Benefit 
program.  These  applications  wilibe 
designated  as  non-priority  due  to 
funding  limitations  but  also  will  be 
subject  to  the  panel  review  process.  A 
limited  number  of  projects  may  be 
approved  pending  available  funds  and 
will  compete  with  other  non-priority 
projects. 

Non-priority  area  projects  will  be 
reviewed  against  the  following  cirteria: 

1.  Do  the  qualifications  of  the  project 
personnel  indicate  they  are  capable  of 
competently  performing  their  assigned 
tasks?  Is  the  project's  organization  (i.e.. 
who  will  be  responsible  for  what 
portions  of  the  project)  and  the  lines  of 
authority  within  the  organization 
appropriate  for  the  proposed  research? 
(20  points) 

2.  Does  the  applicant's  organization 
have  adequate  facilities  and  resources 
to  plan,  conduct,  and  complete  the 
project?  (20  points) 

3.  Is  the  desi^i  of  the  project  adequate 
and  feasible  for  the  proposed  research 
as  indicated  by  the  appropriateness  of 
the  work  statement  and  the  technical 
approach  to  the  area  of  inquiry,  which 
include  clarity  of  goals,  use  of 


scientifically  valid  methods  and  data, 
and  the  scheduling  of  tasks  and 
milestone?  (30  points) 

4.  Is  the  budget  detailed  with 
justifications  and  explanations  for  the 
requested  amounts?  Are  the  costs 
reasonable  and  adequately  described?  Is 
the  procedure  planned  in  a  cost- 
effective  manner?  (10  points) 

5.  How  closely  do  the  project 
objectives  fit  SSA  program  goals  and 
objectives?  Are  plans  for  scheduling 
times  for  completing  various  phases  of 
the  project  appropriate?  (20  points) 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  kits  which  contain  the 
prescribed  application  forms  are 
available  from  SSA;  Office  of 
Management,  Budget  and  Personnel; 
Office  of  Acquisition  and  Grants;  Grants 
Management  Branch;  Dogwood  West 
Building:  First  Floor  184a  Gwynn  Oak 
Avenue;  Baltimore,  Maryland  21207, 
telephone  (301)  594-0284,  Lawrence  H. 
Pullen  Chief,  Grants  Management 
Branch.  When  requesting  an  application 
kit,  the  applicant  should  specify  section 
702  of  the  Social  Security  Act  and  refer 
to  the  date  of  this  announcement  to 
insure  receipt  of  the  proper  appUcation. 

2.  Additional  information.  For 
additional  information  concerning 
project  development,  please  contact 
Mrs.  Towanda  R.  Mclver,  SSA;  Office  of 
Policy;  Office  of  Research,  Statistics  and 
International  Policy;  Room  534; 
Altmeyer  Building;  6401  Security 
Boulevard;  Baltimore,  Maryland  2123S, 
telephone  (301)  597-2927. 

3.  Application  submission.  In  order  to 
be  considered  for  these  section  702 
grants,  all  applications  must  be 
submitted  on  the  standard  forms 
provided  by  the  Grants  Management 
Branch.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  an  applicant  organization  and  to 
assume  for  the  applicant  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award.  As 
part  of  the  project  title  (page  1  of  the 
application  form  SSA-OO.  item  7)  the 
application  organization  must  cleariy 
indicate  that  the  apphcation  submitted 
is  in  response  to  this  aimouncement  and 
must  reference  the  unique  project 
idenOfier  {i.e.,  SSA-86-001.  etc.).  If  tiie 
application  is  not  submitted  in  response 
to  a  priority  area  project,  indicate  "non- 
priority." 

4.  Grantee  share  of  the  project  costs. 
Grant  recipients  receiving  assistance  to 
conduct  these  projects  are  expected  to 
contribute  towards  the  project  costs. 
Generally,  5  percent  of  the  total  costs  is 
considered  acceptable.  No  grant  will  be 


awarded  that  covers  100  percent  of  the 
prefect's  costs. 

5.  Application  consideration. 
Applications  are  initially  screened  for 
their  relevance  to  this  announcement  If 
judged  irrelevant,  the  applications  are 
returned  to  the  applicants.  Relevant 
applications  are  reviewed  and  evaluated 
by  a  review  panel  of  not  less  than  three 
persons.  A  written  assessment  of  each 
application  is  made. 

Efigible  Applicants 

Any  State  or  local  government  or 
public  or  private  organization  or  agency 
(including  an  educational  institution] 
may  apply.  For  profit  organizations  may 
apply  with  the  understanding  that  no 
grant  funds  may  be  paid  as  profit  to  any 
grant  recipient.  Profit  is  considered  as 
any  amount  in  excess  of  the  allowable 
indirect  and  direct  costs  of  the  grant 
recipient. 

Application  Approval 

Following  the  approval  of  the 
applications  selected  for  funding,  grant 
awards  will  be  issued  within  the  limits 
of  Federal  funds  available.  The  grant 
awards  will  be  issued  in  May  1986.  The 
official  award  docimient  is  the  Notice  of 
Grant  Award.  It  will  provide  the  amount 
of  funds  awarded,  the  purpose  of  the 
award,  the  budget  period  for  which 
support  is  given,  the  total  project  period 
for  which  support  is  contemplated,  and 
the  total  grantee  participation. 

Closing  Dates 

The  closing  date  for  receipt  of 
applications  in  response  to  this 
announcement  will  be  June  13, 1986. 

Applications  may  be  mailed  or 
personally  delivered  to:  SSA  Office  of 
Management,  Budget  and  Personnel; 
Office  of  Acquisition  and  Grants;  Grants 
Management  Branch;  Dogwood  West 
Building:  First  Floon  1648  Gwynn  Oak 
Avenue;  Baltimore,  Maryland  21207. 

Applications  must  be  received  by  the 
Grants  Management  Branch,  on  or 
before  the  above  closing  date  to  be 
considered.  Personally  delivered 
applications  are  accepted  during  normal 
working  hours  of  8:30  a.m.  to  5:00  p  jn.. 
Monday  thni^  Friday,  on  or  prior  to  the 
established  closing  date.  An  apiHication 
will  be  considered  to  be  received  on 
time  if  mailed  through  the  United  States 
Postal  Service  or  sent  by  commercial 
carrier  on  or  before  the  closing  date  as 
evidenced  by  a  legible  United  States 
Postal  Service  postmark  or  a  legibly 
dated  receipt  from  a  commercial  carrier. 
Private  metered  postmarks  will  not  be 
considered  acceptable  as  proof  of  timely 
mailing.  Applications  submitted  by  any 
other  means  other  than  through  the 
United  States  Postal  Service  or 


commercial  carrier  shall  be  considered 
as  acceptable  only  if  physically  received 
at  the  above  address  before  the  close  of 
business  on  or  before  the  deadline  date. 
Applications  which  are  not  received  on 
time  will  not  be  considered  for  funding. 

Paperwork  RsductioD  Act 

This  notice  contains  reporting 
requirements  in  "The  Application 
Process"  section.  However,  the 
information  is  collected  using  form  SSA- 
96,  Federal  Assistance,  and  it  has  OMB 
clearance  No.  0960-0184. 

Executive  Order  12372 — 
Intergovernmental  Review  of  Fedmal 
Programs 

These  grant  activities  are  not  covered 
by  the  requirements  of  Executive  Order 
12372  relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
officials  on  proposed  Federal  financial 
assistance. 

(Catalog  of  Federal  Domestic  Aasistaace 
Program  No.  13.812 — ^Assistance  Payment 
Research] 

Dated:  April  4. 1986. 
Martha  A.  McSteen, 
Acting  Commissioner  of  Social  Security. 
[PR  Doc.  8&-8213  Filed  4-1I-86C  8:45  am] 

aiUJNO  COOC  4t«>-11-ll 

Reeeardi  Grant  on  Medical 
Treatment— Remedlabntty: 
Announcenwnt  of  ttie  AvaRaMllty  of 
Grant  Fund* 

Summary:  The  Acting  Commissioner 
of  Social  Security  announces  that 
applications  will  be  accepted  for  a 
research  grant  which  is  authorized 
under  section  702  of  the  Social  Security 
Act  as  amended.  This  announcement 
describes  the  nature  of  the  grant  activity 
and  grant  applicant  requirements,  and 
gives  notice  of  the  anticipated 
availability  of  ^ant  funds  for  fiscal  year 
(FY)  1966  in  support  of  the  proposed 
activity. 

Program  Purpose 

This  researdi  effort  is  intended  to  add 
to  existing  knowledge  and  to  improve 
methods  and  techniques  for  the 
management,  administration,  and 
effectiveness  of  Social  Security 
Administration  (SSA)  programs, 
specifically  the  disability  insurance 
benefit  program. 

Program  Goals 

The  requirements  of  the  Social 
Security  disabiHty  insurance  benefit 
program  administered  by  SSA  include 
consideration  of  the  remediability  of  a 
person's  medical  condition  under 
prescribed  medical  treatment.  The 


UM  I 


12656 


Federal  Regbtef  /  Vol.  51.  No.  71  /  Monday.  April  14.  1966  /  Notices 


Federal  Regigter  /  Vol.  51.  No.  71  /  Monday.  April  14.  1986  /  Notices 


12657 


research  under  this  grant  is  expected  to 
identify  specific  impairments  and  their 
recognized  treatments  where  such 
appropriate  therapy  and  resulting 
favorable  prognosis  are  so  well  known 
and  accepted  by  the  medical  community 
that  they  may  be  expected  to  restore  or 
improve  a  person's  functional  ability. 
The  practical  test  of  this  concept  is 
whether  or  not  someone  now  considered 
disabled  would  be  able  to  work  if  the 
appropriate  treatment  were  prescribed 
and  followed. 

Priority  Research  Area 

The  main  purpose  of  this  grant  is  to 
establish  criteria  by  which  it  can  be 
judged  that  a  chronic  disabling 
impairment  is  likely  to  remit  with 
appropriate  medical  treatment  to  the 
extent  that  return  to  work  is  warranted 
on  the  basis  of  medical  evaluation.  This 
grant  thereby  encourages  research  in 
two  main  areas:  {!)  Medical  definition  of 
the  term  "readily  available  and  effective 
medical  treatment."  and  (2)  rigorous 
identification  of  impairments  that  meet 
the  definition. 

The  term  "readily  available  and 
effective  medical  treatment"  is  subject 
to  several  interpretations.  A  definition 
developed  by  the  applicant  synthesizing 
the  definitions  already  extant  in  the 
relevant  professional  literature  would 
aid  those  agencies  and  programs  that 
serve  the  disabled.  Development  of  the 
definitions  should  rest  upon 
investigation  of  the  following  topics:  (1) 
How  to  establish  that  a  medical 
treatment  is  readily  available:  (2)  How 
to  determine  that  a  medical  treatment 
has  wide  clinical  acceptance  and  use 
within  the  medical  community:  and  (3) 
How  to  establish  that  the  side  effects 
associated  with  the  different  types  of 
medical  treatment  affect  patient 
compliance  with  the  treatment.  A 
comprehensive  discussion  and 
evaluation  of  pertinent  research  on 
these  issues  and  related  matters  would 
allow  for  a  synthesis  of  professional 
perspectives.  The  result  should  be  an 
appropriate  conceptual  paradigm  that, 
when  applied,  can  identify  those  dhronic 
disabling  conditions  which  may  be 
considered  remedial  (in  a  sense  of 
allowing  for  return  to  work)  by 
appropriate  medical  treatment. 

Research  in  the  area  of  identification 
should  take  the  form  of  determining 
which  medical  treatments  for  disabling 
conditions  meet  the  definition(s) 
produced  by  the  grant  applicant.  This 
investigation  should  bring  clinical  and 
experimental  or  survey  findings  to  bear 
on  the  issues  of  the  treatment's 
availability,  clinical  acceptance,  and 


acceptable  level  of  side  effects.  In  effect  . 
a  fiill  justification  is  to  be  made  as  to 
why  each  selected  condition  meets  the 
definition.  In  order  to  make  the 
treatment  identification  phase 
comprehensive,  the  Social  Security 
Listing  of  Impairments  (20  CFR  Part  404 
Appendix  L  Parts  A  and  B)  should  be 
used  as  a  source  of  disabling 
impairments.  As  an  aid  in  codifying  the 
grantee's  findings,  the  identified  specific 
chronic  impairments  shall  be  reported 
by  body  system  in  accordance  with  the 
mode  of  presentation  in  the  Listing  of 
Impairments. 

Availability  and  Duration  of  Funding 

SSA  anticipates  awarding  one  grant 
not  to  exceed  $250,000.  The  grant  award 
will  provide  funding  support  for  up  to  12 
months  in  duration. 

The  Application  Process 

1.  Availability  of  application  form. 
Application  kits  which  contain  the 
prescribed  application  forms  are 
available  from  the  Social  Security 
Administration.  OMBP,  Office  of 
Acquisition  and  Grants,  Division  of 
Contract  and  Grant  Operations,  Grants 
Management  Branch,  Dogwood  West 
Building,  First  Floor.  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207. 
Telephone  (301)  594-0284,  Lawrence  H. 
Pullen,  Chief,  Grants  Management 
Branch. 

When  requesting  an  application  kit, 
the  applicant  should  refer  to  the  date  of 
this  announcement  to  insure  receipt  of 
the  proper  application. 

2.  Additional  information.  For 
questions  concerning  project 
development,  please  contact  Evan 
Schechter,  Social  Security 
Administration,  Office  of  Disability, 
Division  of  Disability  Studies,  Room 
2223,  Annex  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
Telephone  (301)  594-0623. 

3.  Grant  application  submission.  In 
order  to  be  considered  for  funding,  the 
grant  application  must  be  submitted  on 
the  standard  forms  provided  by  the 
Grants  Management  Branch.  The 
application  shall  be  executed  by  an 
individual  authorized  to  act  for  an 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award. 

As  part  of  the  project  title  (page  1  of 
tiie  application  form  SSA-06  BK,  item  7) 
the  applicant  must  clearly  indicate  the 
application  submitted  as  in  response  to 
this  announcement  and  must  include  the 
date  of  the  publication.. 

4.  Grantee  share  of  the  project  costs. 
The  grant  recipient  receiving  assistance 


to  conduct  this  project  is  expected  to 
contribute  toward  the  total  project  costs. 
Generally,  5  percent  of  the  total  costs  is 
considered  acceptable.  No  grant  will  be 
awarded  that  covers  100  percent  of  the 
project's  costs. 

5.  Application  consideration. 
Applications  are  initially  screened  for 
their  relevance  to  this  announcement.  If 
judged  irrelevant,  the  applications  are 
returned  to  the  applicants.  Relevant 
applications  are  reviewed  and  evaluated 
by  a  review  panel  of  not  less  than  three 
persons.  A  written  assessment  of  each 
new  application  is  made. 

Eligible  Applicants 

Any  State  or  local  government,  for 
profit  organization,  and  public  or  other 
organization  or  agency  (including  an 
educational  institution)  may  apply. 
Individuals  are  not  eligible  to  apply.  No 
grant  funds  may  be  paid  as  profit  to  any 
grant  recipient.  Profit  is  considered  any 
amount  in  excess  of  the  allowable  costs 
incurred  by  the  grant  recipient. 

Application  Approval 

Following  the  selection  of  an 
application  for  funding,  SSA  plans  to 
issue  the  grant  award  in  September 
1986.  The  o^icial  award  doucment  is  the 
Notice  of  Grant  Award.  It  will  provide 
the  amount  of  funds  awarded,  the 
purpose  of  the  award,  the  budget  period 
for  which  support  is  given,  and  the  total 
grantee  participation. 

Criteria  for  Review  and  Evaluation  of 
Application 

Applications  will  be  reviewed  and 
evaluated  against  the  following  criteria:  ^ 

1.  How  closely  do  the  project 
objectives  fit  those  of  the 
announcement?  Is  the  schedule  of  tasks 
for  completing  the  various  phases  of  the 
project  appropriate?  (20  points) 

2.  Is  the  design  of  the  project  adequate 
and  feasible  for  the  proposed  research 
as  indicated  by  the  appropriateness  of 
the  work  statement  and  the  technical 
approach  to  the  area  of  inquiry,  which 
includes  clarity  of  goals,  completeness 
of  specification  of  approach  to  be  used, 
use  of  valid  and  definitive  research 
findings,  and  the  scheduling  of  tasks  and 
milestones?  (40  points) 

3.  Do  the  qualifications  of  the  project 
personnel  indicate  they  are  capable  of 
competently  performing  their  assigned 
tasks?  Is  the  project's  organization,  (i.e.. 
who  will  be  responsible  for  what 
portions  of  the  project  and  the  lines  of 
authority  within  the  organization) 
appropriate  for  the  proposed  research? 
(15  points) 


4.  Does  the  applicant's  organization 
have  adequate  facilities  and  resources 
to  plan,  conduct,  and  complete  the 
project?  (15  points) 

5.  Is  the  budget  detailed  with 
justifications  and  e^^planations  for  the 
requested  amounts?  Are  the  costs 
reasonable  and  adequately  described?  Is 
the  procedure  planned  in  an  effective 
manner  (in  a  cost-benefit  sense)?  (10 
points) 

Closing  Dates 

The  closing  date  of  receipt  of 
applications  in  response  to  this 
announcement  will  be  June  13, 1986. 

Applications  may  be  mailed  or 
personally  delivered  to:  Social  Security 
Administration,  OMBP,  Office  of 
Acquisition  and  Grants,  Division  of 
Contract  and  Grant  Operations,  Grants 
Management  Branch,  Dogwood  West 
Building,  First  Floor,  1848  Gwyim  Oak 
Avenue.  Baltimore,  Maryland  21207 

Hand  delivered  applications  are 
accepted  during  normal  working  hours 
of  8:30  a.m.  to  5:00  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  dates. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  the  deadline  date. 

Paperwork  Reductions  i4c/— This 
notice  contains  reporting  requirements 
in  "The  Application  Process'"  section. 
However,  the  Information  is  collected 
using  form  SSA-96,  Federal  Assistance. 
and  it  has  OMB  clearance  No.  0960-0184 

Executive  Order  12372— 
Intergovernmental  Review  of  Federal 
Programs— TYiBSB  grant  activities  are 
not  covered  by  the  requirement  of 
Executive  Order  12372  relating  to  the 
Federal  policy  for  consulting  with  State 
and  local  elected  officials  in  proposed 
Federal  financial  assistance. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812— AMistance  Payment 
Research) 

Dated:  April  9. 1986. 
Martha  A.  McSteen, 
Acting  Commissioner  of  Social  Security. 
[FR  Doc.  86-8212  Filed  4-11-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

National  Public  Lands  Advisory 
Council;  Meeting 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

achon:  Notice  of  Meeting  of  the 

National  Public  Lands  Advisory  Council. 

summary:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  May  15  and  16, 1986, 
at  the  Tower  West  Lodge,  109  North  U.S. 
Highway  14-16,  Gillette,  Wyoming.  The 
meeting  hours  will  be  8:00  a.m.  to  5:00 
p.m..  on  Thursday,  the  15th,  and  8:00 
a.m.  to  2:30  p.m.  on  Friday,  the  16th.  On 
Wednesday,  May  14,  Council  members 
will  participate  in  a  field  tour  of  BLM- 
managed  lands  in  western  Wyoming. 
The  proposed  agenda  for  the  meeting  is: 
Thursday,  May  15:  Morning:  The  State 
view  of  public  land  management  in 
Wyoming;  Revisions  to  the  Federal  Coal 
Leasing  Program;  Federal  Onshore  Oil 
and  Gas  Leasing  Initiatives;  Areas  of 
Critical  Environmental  Concern 
(ACECs) — Designation  and 
Management;  Report  on  previous 
CouncH  resolutions. 

Afternoon:  President's  Commission  on 
Americans  Outdoors;  Public  Statement 
Period;  Meeting  of  Council 
subcommittee  (Energy  and  Minerals. 
Lands,  and  Renewable  Resources). 

Friday,  May  16:  Morning:  Discussion 
of  agenda  for  future  Council  meetings; 
Final  meetings  of  Council  subcommitees; 
Report  frobi  subcommittees  to  fiill 
Council  and  consideration  of  Council 
resolutions. 

Afternoon;  Continued  discussion  and 
action  on  Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
given  for  members  of  the  public  to  make 
oral  statements  to  Council,  beginning  at 
1:30  p.m.  on  Thursday,  May  15.  Speakers 
should  address  specific  national  public 
lands  issues  on  the  meeting  agenda  and 
are  encouraged  to  submit  a  copy  of  their 
written  testimony  prior  to  oral  delivery. 
Please  send  written  comments  by  May  8 
to  the  Bureau  of  Land  Management's 
Wyoming  State  Office  at  the  address 
listed  below.  Depending  on  the  number 
of  people  who  wish  to  address  the 
Council,  it  may  be  necessary  to  limit  the 
length  of  oral  presentations. 
dates:  May  15  and  16— Council 
Meeting.  May  15— Public  Statements. 
ADDRESS:  Copies  of  public  statements 
should  be  mailed  by  May  8  to:  Director, 
Wyoming  State  Office  (912),  Bureau  of 
Land  Management,  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003. 


FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater,  Washington,  D.C.  Office, 
BLM,  telephone  (202)  343-2054;  or  Jay 
Guerin,  Public  Affairs  Chief,  Wyoming 
State  Office,  BLM,  telephone  (307)  772- 
2111. 

SUPPLEMENTARY  INFORMATION:  The 

Council  advises  the  Secretary  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  BLM. 

April  7. 1986. 

Robert  F.  Burfoid, 

Director. 

(FR  Doc.  86-8244  Filed  4-11-86:  6:45  am] 

■ILUNQ  COOC  4«10-S4-« 


California;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Pub.  L  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  CA  6453  for  lands  in  Monterey 
County,  California,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  December  1, 
1985,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  Lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre 
and  16%%,  respectively.  Payment  of  a 
$500.00  administrative  fee  has  been 
made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Uasing  Act  of  1920  (39  USC  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
December  1. 1985,  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above,  and  the  reimbursement  for 
cost  of  publication  of  this  notice. 

Dated:  April  3, 1986 
Joan  B.  Russell. 

Chief,  Leasable  Minerals  Section,  Branch  of 
Lands  6' Minerals  Operations. 
[FR  Doc.  86-8204  Filed  4-11-86;  8:45  am] 
MUMO  COOC  431<Me-« 


Action  To  Prepare  for  Sale  Timber 
Under  tlw  Provisions  of  House  Joint 
Resolution  465 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Action  to  Prepare  for 

Sale  Timber  Under  the  Provisions  of 

House  Joint  Resolution  465. 

summary:  Notice  is  hereby  given  of  the 
action  that  will  be  taken  by  the 


UM 


Federal  Regi>ter  /  Vol.  51.  No.  71  /  Monday.  April  14.  1986  /  Notices 


Federal  Register  /  Vol.  51.  No.  71  /  Monday.  April  14.  1986  /  Noticeg 


126S9 


Secretary  of  the  Interior  to  meet  the 

requirements  of  House  Joint  Resolution 

465. 

EFFCCnVK  BATE  April  14. 1986. 

Aoonus:  Any  questions  or  comments 

should  be  sent  to: 

Director  (230).  Bureau  of  Land 

Management.  1800  C  Street,  NW.. 

Room  5626.  Main  Interior  BIdg.. 

Washington.  DC  20240 
or 

Oregon  State  Director.  825  Northeast 

Multnomah  Street.  P.O.  Box  2965. 

Portland,  Oregon  97208. 
FON  FUfrrHCR  INFOKMATION  CONTACT: 
Chuck  Frost.  (202)  653-8864 

or 
Dave  Estola,  (503)  231-6837. 
•UPKSMCNTAiiv  information:  House 
Joint  Resolution  465  (Pub.  L  99-190) 
directs  the  Secretary  of  the  Interior  to 
sell  timber  returned  to  the  United  States 
under  the  Federal  Timber  Contract 
Payment  Modification  Act  (Pub.  L.  98- 
478)  to  the  extent  necessary  to  achieve 
sale  of  the  full  annual  allowabie  cut  for 
Fiscal  Years  1985.  and  1966  in  the 
Medford  Oregon  District  of  the  Bureau 
of  Land  Management 

To  implement  the  requirements  of 
House  Joint  Resolution  465,  the  Medford 
District  shall  offer  for  sale  in  this  Fiscal 
Year  213  million  board  feet  of  new 
timber  and  all  timber  not  sold  in  Fiscal 
Year  1985.  Pursuant  to  the  Congressional 
mandate  to  achieve  the  sale  of  the  full 
allowable  cut  for  Fiscaf  Years  1965/1986 
as  directed  by  House  Joint  Resolution 
465.  if  any  of  these  sales  are  enjoined, 
stayed  or  otherwise  delayed  by  reason 
of  judicial  review  or  administrative 
appeal,  the  Secretary  of  the  Interior  will 
offer  as  a  substitute  sale  a  nearly  equal 
volume  of  timber  in  the  Medford  District 
from  that  returned  to  the  United  States 
under  the  Federal  Timber  Contract 
Payment  Modification  Act.  House  Joint 
Resolution  465  provides  that  any 
decision  by  the  Secretary  to  sell  the 
returned  timber  shall  not  be  subject  to 
judicial  review. 

This  notice  advises  the  public  that  the 
Bureau  of  Land  Management  has 
defined  fifty-one  sales  of  timber 
returned  to  the  United  States  under  the 
Federal  Timber  Contract  Modification 
Act  for  possible  offering  in  the  event 
planned  timber  sales  are  enjoined  or 
otherwise  delayed.  The  Bureau  also  has 
assigned  each  proposed  substitute  sale  a 
rating  of  either  minimal,  moderate  or 
serious  potential  environmental  impact. 
The  assigned  ratings  are  based  on  the 
original  enviommental  assessments. 
Specifically,  the  proposed  substitute 
sales  and  environmental  ratings  are  as 
follows: 
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These  proposed  substitute  sales,  their 
ratings  and  environmental  studies  are 
available  in  the  Medford  Oregon  District 
Office  of  the  Bureau  of  Land 
Management  The  public  is  invited  to 
review  the  proposed  substitute  sales, 
ratings  and  the  environmental  studies 
and  make  any  comments  for  a  period  of 
30  days  from  the  date  of  this  notice. 

In  deciding  what  proposed  substitute 
sales  to  offer,  the  Secretary  of  the 
Interior  shall  consider  any  public 
comments  and  recommendations  from 
the  Bureau  of  Land  Management.  The 
Secretary  then  shall  list  in  numerical 
order  those  sales  that  will  be 
substituted,  with  the  priority  of  sale 
being  based  on  the  assigned 
environmental  risk.  Concurrently  with 
this  decision,  the  Secretary  will  direct 
the  Bureau  of  Land  Management  to  offer 
the  sales  for  substitution  in  the  order 
denominated  as  other  planned  sales  are 
enjoined,  stayed  or  otherwise  delayed 
by  administrative  appeal  or  Judicial 
review. 

The  Secretary  of  the  Interior  may 
direct  the  Bureau  of  Land  Management 


to  modify  specific  sales  before  they  are 
offered.  Any  sale  subject  to  modification 
will,  nontheless,  be  offered  in  the  order 
stated  by  the  Secretary.  If  any 
substituted  sale  has  been  modified 
according  to  Secretarial  direction,  when 
it  is  offered,  the  advertisement  will  note 
that  modifications  have  been  made. 

The  decision  of  the  Secretary  of  the 
Interior  announcing  what  sales  will  be 
substituted,  the  order  in  which  they  are 
to  be  sold  and  the  Bureau  of  Land 
Management's  ministerial  compliance 
with  the  Secretarial  direction,  shall  be 
the  final  decision  of  the  Department  of 
the  Interior. 

Dated  April  9. 1986. 
)MnME.C«aoa. 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  86-8220  Filed  4-11-86;  8:45  am) 

■HXMG  COM  43ie-94-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers:  Agricultural 
Cooperative;  Notice  to  ttie 
Commission  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmemliers 

Dated:  April  9. 1986. 

The  followring  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  non-exempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
infonnation  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(A)(1)  and  (2)  San  Joaquin  Shipper's 
Transport.  Inc.  P.O.  Box  KM,  Cashion.  AZ 
8S329: 


(3)  Calle  Allen  E.,  244  De  Nogales,  Sonera, 
Mexico; 

(4)  Cotme  Cristan,  Sr.,  P.O.  104,  Cashion,  AZ 
85329. 

(B)(1)  and  (2)  Harvest  States  Cooperativea, 
P.O.  Box  64594.  St.  Paul.  MN  55164: 

(3)  1667  N.  Snelling  Ave..  St.  Paul.  MN  55106; 

(4)  R).  Eichman,  P.O.  Box  64594,  St.  Paul,  MN 
55164. 

(C)(1)  and  (2)  Mid- America  Farm  Lines,  Inc., 
420  North  Nettelton.  Springfield,  MO  65802; 

(3)  420  North  Nettletoa  Springfield,  MO 
65802: 

(4)  Gary  Hanman.  800  West  Tampa, 
Springfield.  MO  65805. 

(D)(1)  and  (2)  Flav-O-Rich,  Inc.,  10140  Linn 
Station  Road,  Louisville,  KY  40223; 

(3)  2537  Catherine  St.,  Bristol.  VA  24201  and 
other  locations; 

(4)  Beverly  Williams.  10140  Linn  Station 
Road.  Louisville,  KY  40223. 

(E)(1)  and  (2)  Dairylea  Cooperative  Inc.,  831 
James  Street,  Syracuse,  NY  13203; 

(3)  P.O.  Box  395,  Tannery  Lane,  Vernon,  NY 
13476: 

(4)  Frank  Reile,  P.O.  Box  395,  Tannery  Lane, 
Vernon,  NY  13476. 

Jamas  H.  Bayne. 

Secretary. 

[FR  Doc.  86-8237  Filed  4-11-86:  8:45  am] 
MUMQ  COOC  70W-01-M 


[Ravisad  I.C.C.  Ordar  Na  P.-Ml 

Central  Vermont  Railway,  Inc; 
Passenger  Train  Operation 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Washington,  DC  and  Montreal,  Canada. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facilities 
of  Boston  and  Maine  Corporation  (BM). 
The  BM  Line  is  temporarily  out  of 
service  because  of  a  labor  dispute.  An 
alternate  route  is  available  via  the 
Central  Vermont  Railway,  Inc.,  between 
Palmer.  Massachusetts  and  White  River 
Junction,  Vermont. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  decided  January  13, 1986, 
and  of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
562(c)J.  Central  Vermont  Railway.  Inc. 


(CV),  is  directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Palmer, 
Massachusetts  and  White  River 
Junction,  Vermont. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Conunerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended, 

(p)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date. »  This  order  shall 
become  effective  at  11:59  p.m.,  March  21, 
1986. 

(e)  Expiration  date.*  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  28. 1986,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

lliis  order  shall  be  served  upon 
Central  Vermont  Railway,  Inc.,  and 
upon  the  National  Railroad  Passenger 
Corporation  (Amta-ak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  DC  March  21, 1986. 
Interstate  Commerce  Commission. 
Bemanl  Gaillard, 
AgenL 
[FR  Doc  86-8236  Filed  4-11-88;  8:45  am] 

BNJJNa  COOC  703S-«1Ht 

(Docket  Noa.  AB-33  (Sul>-38X)  and  AB-35 
(SulHlOX)] 

Union  Pacific  RaHroad  COn' 
Discontinuance  of  Operations 
Exemption  in  Orange  County.  CA  and 
Loa  Angeles  and  San  Lake  Railroad 
Co^  Abandonment  Exemption  In 
Orange  County,  CA 

The  Union  Pacific  Railroad  Company 
(UP)  and  the  Los  Angeles  ft  Salt  Lake 
Railroad  Company  (LASL)  have  filed  a 


notice  of  exemption  under  49  CFR  Part 
1152  Subpart  F — Exempt  Abandonments 
to  discontinue  operations  over  and 
abandon  a  line  of  railroad  owned  by 
LASL  and  operated  by  UP  extending 
fitjm  milepost  19.98  to  the  end  of  the  line 
at  milepost  20.34  at  Anaheim,  a  distance 
of  approximately  0.36  mile,  in  Orange 
County,  CA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  or  discontinuance  of 
operations  will  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  The  exemption  will  be  effective 
May  14. 1986,  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  April  24, 1986,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  5, 1986, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  St.,  Omaha,  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  inito. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
condition. 

Decided:  April  3. 1986. 
By  the  Commission,  )ane  F.  Madiall. 
Director,  ORice  of  Proceedings. 

James  H.  Bayne. 

Secretary. 

[FR  Doc  86-8235  Filed  4-11-86:  8:45  am] 
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DEPARTMEMT  OF  JUSTICE 

Drug  EnforcaoMnt  AdminMnrtkMi 

Controlted  Substances;  Propossd 
Aggrsgats  Production  Quotas^or 
PtwncycMIn*  and  1* 
Pip«i1dinocyck>haxan«cart>onltrii0 

AQENCv:  Drug  Enforcement 
Administration,  justice. 

ACnOM:  Notice  of  Proposed  1966 
Aggregate  Production  Quotas. 

SUHMNARV:  This  notice  proposes  1986 
Aggregate  Production  Quotas  for 
phencyclidine  and  1- 
piperidinocyclohexanecarbonitrile,  both 
Schedule  II  controlled  substances. 

DATE:  Comments  or  objections  must  be 
received  on  or  before  May  14. 1986. 

ADOncSS:  Send  comments  or  objection* 

in  quintuplicate  to  the  Administrator. 

Drug  Enforcement  Administration.  1405  I 

Street.  NW.,  Washington.  DC  20537. 

Attn:  DEA  Federal  Register 

Representative. 

FOR  FURTHER  MFORMATION  CONTACT: 

Howard  McClain.  Jr.,  Chief.  Drug 

Control  Section.  Drug  Enforcement 
Administration.  Washington,  DC  20537. 
Telephone:  (202)  633-1366. 
SUPPLEMCNTARV  mrowMATiOH:  Section 
306  of  the  Controlled  Substances  Act, 
(21  U.S.  Code  826).  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  II. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  S  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

Recently,  the  Drug  Enforcement 
Administration  received  manufacturing 
quota  applications  from  Analytical 
Systems,  a  division  of  Marion 
Laboratories.  Inc..  to  manufacture 
phencyclidine  and  1- 
piperidinocyclohexanecarbonitrile,  both 
Schedule  11  controlled  substances.  The 
phencyclidine  will  be  used  to  produce  a 
diagnostic  product.  The  1- 
piperidinocyclohexanecarbonitrile  is  to 
be  manufactured  for  use  as  a  precursor 
in  the  synthesis  of  phencyclidine. 
The  Administrator  of  the  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  826) 
and  delegated  to  the  Administrator  by 
Section  0.100  of  Title  28  of  the  Code  of 
Federal  Regulations,  hereby  proposes 
1986  aggregate  production  quotas  for  the 
following  controlled  substances, 
expressed  in  grams  of  anhydrous  base. 
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AH  interested  persons  are  invited  to 
submit  comments  or  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the 
Administrator,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  by 
May  14. 1988.  If  a  person  believes  that 
one  or  more  issues  raised  by  him 
warrant  a  hearing,  he  should  so  state 
and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
fmds  warrant  a  hearing,  the 
Administrator  sliall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Re^ster,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  OfHce  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.  Code  601.  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated:  April  4. 1986. 
John  C.  Lawn, 

Administrator.  Drug  Enforcement 
Administration. 
(FR  Doc  66-8251  Filed  4-11-86;  8:45  am) 
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Bureau  of  Prisons 

Modification  to  List  of  Bureau  of 
Prisons  Institutions 

agency:  Bureau  of  Prisons,  Department 
of  Justice. 
action:  Notice. 


summary:  Attorney  General  Order  No. 
646-76  (41  FR  14805).  as  amended, 
classiRes  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  960-61,  Reorganization 
Regulations,  published  in  the  Fedsrai 
Kfigialar  October  V,  1981  (at  46  FR  52339 
et  seq.)  delegated  to  the  Director.  Bureau 
of  Prisons,  in  28  CFR  0.96(r).  the 
authority  to  establish  and  designate 
Bureau  of  Prison  institutions.  In  this 
present  document,  the  Bureau  is 
publishing  a  consolidated  listing  of  its 
institutions.  The  only  change  to  this  list 
is  redesignating  (effective  April  1, 1986) 
the  Metropolitan  Correctional  Center. 
Tucson,  Airizona,  as  the  Federal 
Correctional  Institution,  Tucson, 
Arizona.  The  rationale  for  the  change  is 
that  this  institution  confines  primarily 
sentenced,  rather  than  nnsentenced 
prisoners. 
FOR  FURTMER  INFORMATION  CONTACT: 

Hank  Jacob.  Office  of  General  Counsel, 
Bureau  of  Prisons,  320  First  Street  NW« 
Washington,  DC  20534  (202-272-6874). 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551(4),  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601(2),  or  Executive  Order 
No.  12291,  section  1(a). 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  in  18  U.S.C.  4001,  4003, 
4042.  4081,  and  4082  and  delegated  to  the 
Director.  Bureau  of  Prisons  by  28  CFR 
0.96(r),  it  is  hereby  ordered  as  follows: 

The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of  persons 
held  nnder  authority  of  any  Act  of 
Congress,  and  for  persons  charged  with 
or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  the 
United  States. 

A.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Atlanta,  Georgia: 

(2)  Leavenworth,  Kansas: 

(3)  Lewisburg,  Pennsylvania; 

(4)  Lompoc,  California: 

(5)  Marion.  Illinois:  and 

(6)  Terre  Haute.  Indiana. 

E  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(1)  Alderson,  West  Virginia; 

(2)  Ashland,  Kentucky: 

(3)  Bastrop,  Texas: 

(4)  Butner,  North  Carolina; 

(5)  Danbury.  Connecticut: 

(6)  El  Reno,  Oklahoma; 

(7)  Englewood.  Colorado; 

(8)  Fort  Worth,  Texas; 

(9)  La  Tuna,  Texas; 


(10)  Lexington,  Kentucky: 

(11)  Loretto,  Pennsylvania: 

(12)  Memphis,  Tennessee; 

(13)  Milan.  Michigan; 

(14)  Morgantown,  West  Virginia; 

(15)  Otisville,  New  York; 

(16)  Oxford,  Wisconsin; 

(17)  Petersburg,  Virginia; 

(18)  Pboenix,  Arizona: 

(19)  Pleasanfon.  California: 

(20)  Ray  Brook.  New  York; 

(21)  Safford.  Arizona; 

(22)  Sandstone,  Minnesota; 

(23)  Seagoville,  Texas; 

(24)  Talladega,  Alabama; 

(25)  Tallahassee,  Florida; 

(26)  Terminal  Island,  California; 

(27)  Texarkana,  Texas;  and 

(28)  Tucson.  Arizona. 

C.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  Allenwood,  Pennsylvania: 

(2)  Big  Spring.  Texas; 

(3)  Boron,  California; 

(4)  Duluth,  Minnesota; 

(5)  Eglin  Air  Force  Base,  Florida:  and 

(6)  Maxwell  Air  Force  Base/Guoter     . 
Air  Force  Station,  Montgomery. 
Alabama. 

D.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Metropolitan  Correctional  Centers: 

(1)  Chicago.  Ilbnois; 

(2)  Miami,  Florida; 

(3)  New  York,  New  York;  and 

(4)  San  Diego,  Cahfomia. 

E.  The  Bureau  of  Risons  institi|tion  at 
Springfield,  Missouri  is  designated  as 
the  U.S.  Medical  Center  iar  Federal 
Prisoners. 

F.  The  Bureau  of  Prisons  institution  at 
Rochester,  Minnesota  is  designated  as 
the  Federal  Medical  Center. 

G.  The  Burean  of  Prisons  institution  at 
Oakdaie,  Louisiana  is  designated  as  the 
Federal  Detention  Center. 

Dated:  March  28, 1986. 
Normaa  A.  Carlson. 

Director,  Bureau  of  Prisons. 

(FR  Doc.  8&-a25e  Filed  4-ll-«6;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notiee  86-27] 

NASA  Advisory  Council;  Masting 

AOENCV:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting.    


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Adannistration 


announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council. 

DATE  AND  TIME:  April  29, 1966, 9  a.in.  to 

5;30  p.m..  and  April  30, 1986. 8:30  a  jn.  to 

3  pjn. 

ADDRESS:  National  Aeronautics  and 

Space  Administration,  Federal  Building 

6,  400  Maryland  Avenue,  SW, 

Washington,  DC  20546,  Room  7002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B.  Cohen.  Code  LB, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-8335). 

SUPPI^MENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  die  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of  25 
members.  Standing  committees 
containing  additional  members  report  to 
the  Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics,  life 
sciences,  space  applications,  space  and 
earth  science,  space  systems  and 
technology,  and  history,  as  they  relate  to 
NASA's  activities. 

This  meeting  will  be  closed  to  the 
public  from  8:30  a.m.  to  10  a  jn.  on  April 
30  for  a  discussion  of  the  qualifications 
of  candidates  for  membership.  Such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(6),  it  has  been  determined  that 
the  meeting  be  closed  to  die  public  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  whidi 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  MeeU'ng:  Open— except  for  a 
closed  session  as  noted  in  the  agenda  below. 

AGENDA 

April  29, 1906 

9  ajn. — Introductory  Remarks. 
9:05  a.m.— NASA  Advisory  Council 

Committee  Reports. 

10:30  a.m.— Goddard  Space  Flight  Center 
Briefhig  on  Future  Teclnology. 

1  pjn.— Bricfuig  on  Planctwy  Program 
Statas. 

2:30  pjn.— Luigley  Rcaeardi  Center 
Briefing  on  Future  Technology. 

4  p.m.— NASA  Status  Reports. 

5:30  pjn.— Adjourn. 

April  aa  1986 

8:30  aji.— Membership  Diacussioa 
(Closed). 

10  a.m.— Completion  of  NASA  Advisory 
Council  Committee  ReporU. 

11  a.m.— New  Bastoess. 

1  p.m. — Space  Science  Board  Report,  Sdar 
and  Space  Physics. 


2  p.m. — New  Buslaeaa. 

3  p.m. — Adjourn. 

Richud  L.  DmMs, 

Advisory  Committee  Management  Officer, 
National  Aenmautica  tmd  Space 
Administration. 

April  7, 1966. 

[FR  Doc.  86-8203  Filed  4-11-88;  0:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-3*21 

In  ttie  Matter  of  Louisiana  Power  A 
Light  Co..  (Waterf ord  Steam  Electric 
Station  Unit  Na  3);  Exemption 

I 

Louisiana  Power  8t  Li^t  (LP&P) 
Company  (the  licensee)  holds  Facility 
Operating  License  No.  NPF-38,  which 
authorizes  operation  of  the  Waterford 
Steam  Electric  Station.  Unit  No.  3  (the 
facility)  at  Core  power  levels  not  to 
exceed  3390  megawatts  thermal.  This 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 

The  facility  is  a  presssurized  water 
reactor  located  at  the  licensee's  site  in 
St.  Charles  Rarish,  Louisiana. 

n 

Appendix  J  of  10  CFR  Part  50.  sections 
in.D.2  and  III.D.3  requwe  that  Type  B 
and  C  tests  shall  be  performed  during 
each  reactor  shutdown  for  refueling  but 
in  no  case  at  intervals  greater  than  two 
years.  Section  Il.G  of  10  CFR  Part  sa 
Appendix  J,  defines  "Type  B  Tests"  as 
tests  intended  to  measure  leakage  rates 

for  certain  defined  containment 

peneti-ations.  Section  n.H  of  10  CFR  Part 
50.  Appendix  J,  defines  'Type  C  Tests" 
as  tests  intended  to  measure 
containment  isolation  valve  leakage 
rates.  These  penetrations  and  valves 
help  maintain  containment  integrity  at 
design  basis  accident  conditions. 

m 

By  letter  dated  February  19. 1986,  as 
supplemented  by  letter  dated  February 
27, 1986,  the  licensee  requested  an 
exemption  from  the  schedular 
requiremenU  of  10  CFR  Part  50. 
Appendix  J,  Sections  III.D.2  and  III.D.3. 
Specifically,  65  coiiH>onent8  are  due  for 
Type  B  and  C  testing  beginning  April  22, 
1986.  In  order  to  test  these  65 
components,  the  plant  must  be  in  a  cold 
shutdown  condition.  The  licensee 
proposes  to  postpone  leak  testing  of 
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these  components  until  next  scheduled 
refueling  outage. 

The  previous  Type  B  and  C  testing  for 
Waterford  3  was  completed  April  22, 
1984.  Until  receipt  of  the  low-power 
operating  license  on  December  18. 1984, 
the  plant  was  in  a  cold  shutdown 
condition.  In  the  summer  of  1985,  prior 
to  completion  of  the  power  ascension 
testing,  Waterford  3  was  in  cold 
shutdown  for  approximately  2  months 
for  turbine  repairs. 

The  licensee  has  leak  tested  all  valves 
consistent  with  personnel  safety. 
However,  there  pre  65  components 
which  require  the  plant  to  be  in  a  cold 
shutdown  condition  before  testing  can 
be  accomplished.  To  require  the  plant  to 
shutdown  solely  to  leak  test  these 
components  by  April  22, 1986,  would 
cause  an  unnecessary  thermal  transient 
on  the  plant  and  result  in  unnecessary 
exposure  to  workers. 

Waterford  3  is  a  new  plant  with  little 
service  life  on  its  Type  B  and  C 
components.  During  the  April  1984  leak 
rate  tests,  leakage  paths  were  identified 
and  necessary  repairs  were 
satisfactorily  performed.  The  local 
leakage  rate  tests  conducted  in  1984 
showed  that  the  actual  leakage  was  less 
than  10%  of  the  allowable  limit  which 
indicates  that  the  valves  were  in  good 
condition.  Based  on  these  test  results, 
the  valves  are  predicted  to  remain 
within  acceptable  leakage  limits 
throughout  the  time  interval  extension 
requested.  Containment  test 
requirements  per  Appendix  )  to  10  CFR 
Part  50  provide  for  preoperational  tests 
and  periodic  verification  by  tests  of  the 
leak-tight  integrity  of  the  primary 
reactor  containment  and  systems  and 
components  which  penetrate 
containment.  The  purpose  of  the  tests  is 
to  assure  that  (a)  leakage  through  the 
primary  reactor  containment  and 
systems  and  components  penetrating 
primary  containment  shall  not  exceed 
allowable  leakage  rate  values  as 
specified  in  the  technical  specifications 
or  associated  bases  and  (b)  periodic 
surveillance  of  reactor  containment 
penetrations  and  isolation  valves  will  be 
performed  so  that  proper  maintenance 
and  repairs  are  made  during  the  service 
life  of  the  containment  and  systems  and 
components  penetrating  primary 
containment.  The  regulations  specify  a 
maximum  of  a  two-year  interval 
between  Type  B  and  C  tests  to  defme  a 
general  periodicity  to  satisify  the  above 
objectives.  Circumstances  factored  into 
the  two-year  interval  include  the 
assumption  that  a  normal  plant  will  be 
fully  operational  and  hot  for  most  of  the 
time  interval. 

The  licensee  will  meet  the  schedular 
requirement  for  all  but  a  maximum  of  65 


components.  However,  for  these  65 
components,  the  short  service  life  of  the 
components  and  the  local  leakage  rate 
tests  conducted  during  April  1984,  with 
the  accompanying  valve  surveillance 
and  maintenance  as  documented  in  the 
test,  provide  sufficient  evidence  to 
conclude  that  with  the  few  months  delay 
in  testing,  (a)  leakage  through  the 
components  will  not  exceed  allowable 
values  before  the  next  test  and  (b) 
sufficient  maintenance  and  repairs  have 
been  made  over  the  service  life  of  the 
components  to  insure  their  integrity  until 
the  next  test.  Thus,  we  concluded  that 
the  underlying  purpose  of  the  rule,  i.e., 
to  require  local  leakage  rate  testing  at 
periodic  intervals  of  certain  types  of 
containment  penetrations  and  isolation 
valves  to  determine  whether  there  has 
been  degradation  in  the  leakage 
characteristics  of  these  components 
which  might  adversely  affect 
containment  integrity,  will  be  satisfied 
even  with  the  delay  in  testing. 

Based  on  the  above  discussion,  the 
licensee's  proposed  extension  for  the 
Type  B  and  C  testing  of  65  components 
until  startup  after  the  first  refueling 
outage  (to  begin  in  the  first  quarter  of 
1987),  is  acceptable.  This  is  a  one-time 
only  schedular  exemption  from  the 
requirements  of  10  CFR  Part  50. 
Appendix  ).  Section  III.D.2  and  III.D.3. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii).  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  this 
particular  circumstance  is  not  necessary 
to  acheive  the  underlying  purpose  of  the 
rule — to  require  local  leak  rate  testing  at 
periodic  intervals  of  certain  types  of 
containment  penetrations  and  isolation 
valves  to  determine  whether  there  has 
been  degradation  in  the  leakage 
characteristics  of  these  components 
which  might  adversely  affect 
containment  integrity.  Specifically,  as 
noted  above,  the  short  service  life  of  the 
components,  and  the  latest  local  leakage 
rate  test  results  which  showed  actual 
leakage  less  than  10%  of  the  allowable 
limit,  leads  the  staff  to  conclude  that 
requiring  the  plant  to  shutdown  solely  to 
test  the  remaining  valves  by  April  22, 
1986,  is  not  necessary  to  assure  the 
continuing  maintenance  of  containment 
integrity.  Accordingly,  the  Commission 
hereby  grants  an  exemption  as 
described  in  Section  III  above  from 
Sections  III.D.2.  and.  III.D.3.  of  Appendix 
J  to  10  CFR  Part  50  to  the  extent  that  the 


two-year  interval  for  performing  Type  B 
and  C  tests  on  65  components  may  be 
extended,  on  a  one-time  basis  only,  for 
Waterford  3  until  the  startup  after  the 
first  refueling  outage  scheduled  to  begin 
in  the  first  quarter  of  1967. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(March  27, 1986,  51  FR  10590). 

This  Exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  B«lhe8da,  Maryland  this  7lh  day 
of  April.  1986. 
Frank  |.  Miragiia, 

Director,  Division  ofPWR  Licensing-B. 
|FR  Doc.  86-8268  Filed  4-11-86:  8:45  am] 
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(Docket  No*.  50-390  and  50-391 1 

Tennessee  Valley  Authority,  Watts  Bar 
Nuclear  Plant,  Units  1  and  2; 
Environntental  Assessment  and 
Finding  of  No  Significant  Impact 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  extension  to  the  latest 
construction  completion  date  specified 
in  Construction  Permit  Nos.  CPPR-91 
and  CPPR-92  issued  to  Tennessee 
Valley  Authority  (Applicant)  for  the 
Watts  Bar  Nuclear  Plant,  Units  1  and  2. 
The  facility  is  located  at  the  applicant's 
site  on  the  west  branch  of  the  Tennessee 
River  approximately  50  miles  northeast 
of  Chattanooga,  Tennessee. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  would  extend  the  latest 
construction  completion  date  of 
Construction  Permit  No.  CPPR-91  to 
March  1987  and  the  latest  construction 
completion  date  of  Construction  Permit 
No.  CPPR-92  to  September  1987.  The 
proposed  action  is  in  response  to  the 
applicant's  request  dated  November  19, 
1984,  as  modified  by  letters  dated 
September  3, 1985,  and  January  31. 1986. 

The  Need  for  the  Proposed  Action: 
The  proposed  action  is  needed  because 
the  construction  of  the  facility  is  not  yet 
fully  completed.  The  applicant  states 
that,  although  Unit  1  is  essentially 
complete,  major  efforts  to  resolve  staff 
concerns  regarding  environmental 
qualification  of  electrical  equipment  and 
welding  to  resolve  TVA  employee 
concerns  are  currently  underway.  These 
efforts  are  being  conducted  by  TVA  to 
respond  to  concerns  raised  by  the  staff 
during  its  operating  license  review  and 
by  TVA  employees  during  an  interview 


program  conducted  by  the  applicant's 
contractor.  Quality  Technology 
Corporation  (QTC). 

Environmental  Impacts  of  the 
Proposed  Action:  The  environmental 
impacts  associated  with  construction  of 
the  facility  have  been  previously 
discussed  and  evaluated  in  TVA's  Final 
Environmental  Statement  (FES)  issued 
on  November  9, 1972  for  the 
construction  permit  stage  which  covered 
construction  of  both  units. 

Since  the  proposed  action  involves 
extending  the  construction  permit, 
radiological  impacts  are  not  affected  by 
this  action.  There  are  no  radiological 
impacts  associated  with  this  action.  The 
impacts  that  are  involved  are  all  non- 
radiological  and  are  associated  with 
continued  construction. 

Since  the  construction  of  Unit  1  is 
essentially  100%  complete  and  Unit  2  is 
approximately  85%  complete,  most  of 
the  construction  impacts  discussed  in 
the  FES  have  already  occurred. 

The  reinspection  and  rework  that  may 
be  required  will  not  have  any  significant 
environmental  impact  This  activity  wiU 
all  take  place  within  the  facility  and  will 
not  result  in  impacts  to  previously 
undisturbed  areas. 

There  are  no  new  significant  impacts 
associated  with  this  extension. 
However,  impacts  previously  assessed 
(community  and  traffic  impacts)  will 
continue  in  order  to  complete  plant 
construction  and  rework. 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  proposed  extension 
of  the  construction  permit  would  have 
no  significant  environmental  impact 
Since  this  action  would  only  extend  the 
period  of  construction  as  described  in 
the  FES,  it  does  not  involve  any  different 
impacts  or  a  significant  change  to  those 
impacts  described  and  analyzed  in  the 
original  envirohmental  impact 
statement. 

Alternatives  Considered:  A  possible 
alternative  to  the  proposed  action  would 
be  to  deny  the  request  Under  this 
alternative,  the  applicants  would  not  be 
able  to  complete  construction  of  the 
facility.  This  would  result  in  denial  of 
the  benefit  of  power  production.  This 
option  would  not  eliminate  the 
environmental  impacts  of  construction 
already  incurred. 

If  construction  were  halted  and  not 
completed,  site  redress  activities  would 
restore  some  small  areas  to  their  natural 
state.  This  would  be  a  slight 
environmental  benefit  bot  much 
outweighed  by  the  economic  losses  from 
denial  of  use  of  a  facility  that  is  nearly 
completed.  Therefore,  this  alternative  is 
rejected. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 


resources  not  previously  considered  in 
the  FES  for  Watts  Bar. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  appbcant's 
request  and  applicable  documents 
referenced  therein  that  support  this 
extension.  The  NRC  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact:  The 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  actio'h. 
see  the  request  for  extension  dated 
November  19, 1984,  as  modified  by 
letters  dated  September  3, 1985  and 
January  31, 1986,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room,  Chattanooga- 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  April  1986. 

For  the  Nuclear  Regulatory  Commission. 

B.|.  YoungbkMxl. 

Director,  PWR  nv/ect  Directorate  No.  4, 
Division  of  PWR  Licensing-A,  NRR. 

(FR  Doc.  86-8267  Filed  4-11-86;  8:45  amj 
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Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on  Severe 
(Class  9)  Accidents;  lleeting 

The  ACRS  Subcommittee  on  Severe 
(Class  9)  Accidents  will  hold  a  meeting 
on  May  1, 1986,  at  the  AMFAC  Hotel, 
2910  Yale  Boulevard  SE,  Albuquerque. 
NM. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday,  May  1, 
1986 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review 
rebaselining  studies  for  four  or  five 
reference  plants;  part  of  studies  for 
NUREG-1150,  Nuclear  Power  Plant 
Risks  and  Regulatory  Applications. 

Oral  statements  may  be  presented  by 
members  of  the  pubhc  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept. 


and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Ehiring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Dean  Houston  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
plannng  to  attend  this  meeting  are  urged 
to  contact  the  above  named  individual 
one  or  two  days  before  the  scheduled 
meeting  to  be  advised  of  any  changes  m 
schedule,  etc.,  which  may  have 
occurred. 

Dated:  April  9. 1986. 

Mortoa  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  86-8261  Filed  4-11-88;  &-45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Ttiermel 
Hydraulic  PhenomeiM;  lleeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  April  29  and  30, 1986,  Room 
1046, 1717  H  Street  NW.  Washington, 
DC. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  may 
be  closed  to  discuss  proprietary 
information  related  to  Westin^KMise 
ECCS  codes. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday,  April  29, 1986— 8:30  a.m.  until 

the  conclusion  of  business 
Wednesday,  April  3a  1966—8:30  aan. 

until  the  conclusion  of  business 

The  Subcommittee  will:  (1)  Continue 
its  review  of  the  NRCs  proposal  to 
revise  10  CFR  Sa46  and  Appendix  K,  (2) 


UM  I 
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continue  discussions  on  deHning  the 
thermal  hydraulic  safety  issues  of  most 
importance  that  need  to  be  addressed  in 
the  future,  and  (3)  discuss  the  NRC 
Stafrs  review  of  the  Westinghouse 
BASH  ECCS  Code. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  ha  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
<he  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
plannng  to  attend  this  meeting  are  urged 
to  contact  the  above  named  individual 
one  or  two  days  before  the  scheduled 
meeting  to  be  advised  of  any  changes  in 
schedule,  etc.,  which  may  have 
occurred. 

Dated  April  9. 1986. 
Morton  W.  Ubarkin. 
Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  86-8262  Filed  ^11-86:  8:45  am) 
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Applications  for  Licenses  to  Export 
Nuciear  Faciiities  or  |latariais 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 

NRC  Export  applications 


on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington.  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  before 
May  14. 1986.  Any  request  for  hearing  or 
petition  for  leave  to  intervene  shall  be 
served  by  the  requestor  or  petitioner 
upon  the  applicant,  the  Executive  L«gal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555,  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  and  the  Executive 
Secretary.  U.S.  Department  of  State. 
Washington.  DC  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  8th  day  of  April  1986  at 
Bethesda,  Maryland. 

For  The  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson, 

Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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Financial  Protection  Requirements  and 
indemnity  Agreements; 
Indemnification  of  Spent  Reactor  Fuel 
Stored  at  a  Reactor  Site  Different  Tttan 
tfie  One  Wtiere  It  Was  Generated 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Exercise  of  discretionary 

statutory  authority. 

SUMMAJiv:  The  Commission  has  decided 
to  exercise  its  discretionary  statutory 
authority  under  the  Price-Anderson  Act 
and  again  extend  Government 
indemnity  in  two  instances  to  spent 
reactor  fuel  stored  at  a  particular 
reactor  site  different  than  the  one  where 
it  was  geneated.  Absent  this  action  by 
the  Commission,  this  spent  reactor  fuel 


will  not  be  covered  by  Government 
indemnity  in  the  event  of  a  nuclear 
incident  at  the  site  where  this  spent  fuel 
was  stored  and  where  the  reactors 
involved  have  the  same  licensee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ira  Dinitz.  Office  of  State  Programs. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
492-9884. 

SUPPLEMENTARY  INFORMATION:  Most 
operating  reactor  licensees  have 
increased,  or  are  planning  to  increase, 
the  capacity  of  their  onsite  spent  fuel 
storage  pools.  In  some  instances  where 
the  capacity  of  the  storage  pools  at  the 
reactor  site  cannot  be  increased 
sufficiently  to  meet  the  licensee's  needs, 
fuel  storage  may  be  sought  at  another 
location.  One  method  of  storing  spent 
fuel  away  from  the  reactor  from  which  it 
is  discharged  is  to  store  it  in  the  spent 


fuel  pool  of  another  of  the  same 
licensee's  reactors  but  at  a  different  site. 

The  Commission  has  received 
requests  from  Duke  Power  Company 
and  from  Virginia  Electric  Power 
Company  (VEPCO)  to  authorize  and 
indemnify  this  type  of  activity.  The  Duke 
Power  request  is  for  Commission 
authorization  permitting  Duke  and  its 
co-licensees  at  the  Catawba  Nuclear 
Station  to  store  spent  fuel  discharged 
from  the  Oconee  Units  1.  2,  and  3 
reactors  and  the  McGuire  Units  1  and  2 
reactors  at  the  Catawba  Unit  1  and  Unit 
2  reactors.  Duke  is  seeking  Price- 
Anderson  indemnity  protection  for  all 
such  storage  of  spent  fuel  at  the  distant 
reactor  location.  VEPCO  is  requesting 
Commission  authorization  permitting  it 
to  store  spent  fuel  discharged  from  its 
Surry  Units  1  and  2  reactors  at  its  North 
Anna  Units  1  and  2  reactors.  VEPCO  is 
also  seeking  Price-Anderson  indemnity 


protection  for  all  such  storage  of  spent 
fiiel  at  the  distant  reactor  location.  The 
Commission  considered  and  approved 
similar  requests  by  Carolina  Power  and 
Light  Company  in  August  1977,  DuRe 
Power  Company  in  November  1982,  and 
Duke  Power  Company  in  July  1985  (See 
Federal  Register  Notices  42  FR  44615,  46 
FR  55024  and  50  FR  30415). 

Under  the  Price-Anderson  Act 
(section  170  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act],  financial 
protection  and  government  indemnity 
are  mandatory  for  production  and 
utilization  facilities,  such  as  reactors, 
licensed  under  section  103  and  section 
104  of  the  Act.  This  financial  protection 
and  indemnity  covers  the  "licensed 
activity"  which  encompasses  not  only 
possession  and  operation  of  the  reactor 
facility  itself  but  also  certain  ancillary 
activities  including  (1)  possession  of  the 
new  fuel  (containing  special  nuclear 
material)  being  stored  on-site  for  use  in 
the  reactor  and  (2)  on-site  storage  of 
spent  fuel  following  irradiation  at  that 
reactor.  Mandatory  indemnification 
does  not  extend  to  the  fuel  when  it  is 
stored  at  another  reactor  site. 

Possession  of  spent  fuel  away  from 
the  facility  where  it  was  generated,  i.e., 
at  a  location  where  it  is  not  used  in 
connection  with  the  operation  of  the 
facility,  is  not  a  part  of  the  ancillary 
activity  of  possession  and  operation  of 
the  facility  where  the  spent  fuel  is  to  be 
stored.  As  a  result,  after  being 
transferred  from  the  reactor  site  where  it 
was  generated  to  some  other  site, 
possession  of  such  spent  fuel  must  be 
licensed  under  other  provisions  of  the 
Act  which  authorize  Ucenses  for 
possession  and  use  of  the  special 
nuclear  and  byproduct  material  and 
would  not  be  subject  to  the  mandatory 
indemnity  requirements  of  the  Act 
providing  that  the  Commission  require 
Hnancial  protection  of  and  indemnify 
reactor  (and  other  production  and 
utilization  facility)  licensees. 
Accordingly,  no  indemnity  protection 
automatically  would  be  afforded  spent 
fuel  stored  away  from  the  facility  where 
it  is  produced  or  used.  To  indemnity  this 
spent  fuel,  the  Commission  must  require 
the  licensee  at  whose  facility  the  spent 
fuel  will  be  stored  to  maintain  financial 
protection  and  to  be  indemnified  by 
exercising  its  discretionary  authority 
under  5  170  of  the  Act.  For  the  purposes 
of  Price-Anderson  coverage,  this 
exercise  of  discretionary  authority 
would  result  in  treating  spent  fuel 
produced  at  one  reactor  site  but  stored 
at  a  different  site  the  same  as  spent  fuel 
stored  at  the  site  of  the  reactor  where  it 
was  produced.  Thus,  irradiated  fuel    . 
generated  by  a  reactor  at  one  site 


whether  stored  by  itself  in  the  spent  fuel 
pool  of  a  reactor  at  a  different  site  or 
commingled  with  the  second  reactor's 
irradiated  fuel  in  that  reactor's  spent 
fuel  pool  would  be  covered  by  financial 
protection  and  indemnity. 

The  NRC  believes  that  it  would  not  be 
desirable  to  have  a  situation  where 
spent  fuel  generated  by  one  reactor  and 
stored  in  the  spent  fuel  pools  of  a 
second  reactor  at  a  different  site  would 
be  unindemnified  while  the  spent  fuel 
produced  by  the  second  reactor  and 
stored  at  the  same  site  would  be 
indemnified.  If  indemnity  coverage  were 
not  extended  to  the  spent  fuel  generated 
by  the  first  reactor  but  stored  at  the  site 
of  a  second  reactor  and  if  an  accident 
occurred  involving  the  fuel  storage  pool 
it  could  be  virtually  impossible  to 
determine  whether  the  accident 
involved  indemnified  or  unindemnified 
spent  fuel. 

In  view  of  the  foregoing,  the 
Commission  has  decided  to  exercise  its 
discretionary  authority  under  section 
170  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  will  modify  the  indemnity 
agreement  for  the  Catawba  facility  to 
permit  the  storage  of  fuel  irradiated  at 
the  Oconee  and  McGuire  facilities  at 
Catawba  Units  1  and  2  and  also 
VEPCO's  indemnity  agreement  for  the 
North  Anna  facility  to  permit  the  storage 
of  fuel  irradiated  at  the  Surry  facility  at 
North  Anna.  As  required  in  10  CFR 
140.9,  the  Commission  is  publishing  an 
amendment,  which  would  redefine  the 
term  "the  radioactive  material"  in 
Article  I,  paragraph  9  in  the  Catawba 
Indemnity  Agreement  B-100.  to  read  as 
follows: 

The  radioactive  material  means  source, 
special  nuclear  and  byproduct  material  which 
(1)  is  used,  was  used  or  will  be  used  in.  or  is 
irradiated,  was  irradiated  or  will  be 
irradiated  by,  the  nuclear  reactors  licensed 
under  NPF-35  and  NPF-48  or  (2)  was  used  in, 
or  was  irradiated  in  the  nuclear  reactors 
licensed  under  DPR-38,  DPR-47,  DPR-55, 
NPF-9  and  NPF-17,  and  subsequently  is 
transported  to  the  site  of  the  nuclear  reactors 
licensed  under  NPF-35  and  NPF-48  for  the 
purpose  of  storage  or  (3)  which  is  produced 
as  a  result  of  operation  of  the  nuclear 
reactors  licensed  under  NPF-35  and  NPF-48. 

The  Commission  is  also  publishing  an 
amendment,  which  would  redefine  the 
term  "the  radioactive  material"  in 
Article  I.  paragraph  9  in  the  North  Anna 
Indemnity  Agreement  B-80  to  read  as 
follows: 

The  radioactive  material  means  source, 
special  nuclear  and  byproduct  material  which 
(1)  is  used,  was  used  or  will  be  used,  in,  or  is 
irradiated,  was  irradiated  or  will  be 
irradiated  by.  the  nuclear  reactors  licensed 
under  NPF-4  and  NPF-7  or  (2)  was  used  in,  or 
was  irradiated  in  the  nuclear  reactors 


licensed  under  DPR-32  and  DPR-37  and 
subsequently  is  transported  to  the  site  of  the 
nuclear  reactors  licensed  under  NPF-4  and 
NPF-7  for  the  purpose  of  storage  or  (3)  which 
is  produced  as  a  result  of  operation  of  the 
nuclear  reactors  licensed  under  NPF-4  and 
NPF-7. 

These  amendments  relate  to  changes 
in  an  indemnity  agreement  incorporated 
into  a  10  CFR  Part  50  license. 
Accordingly,  these  amendments  meet 
the  eligibility  criteria  for  categorical 
exclusion  set  forth  in  10  CFR 
51.22(c)(10)(i).  Pursuant  to  10  CFR 
51.22(b),  no  environmental  impact 
statement  nor  environment  assessment 
need  by  prepared  in  connection  with  the 
issuance  of  these  amendments. 

(5  U.S.C.  552;  Pub.  L.  83-703.  68  Stat.  919.  as 
amended  by  Pub.  L.  85-256.  71  Stat.  576.  as 
amended  (42  U.S.C.  2210)) 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  April  1986. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  |r.. 

Executive  Director  for  Operations. 
|FR  Doc.  86-8266  Filed  4-11-86:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Civil  Service  Retirement  System; 
Interest  Rate  for  Deposits  and 
Redeposits  for  1986 

agency:  Ofnce  of  Personnel 
Management. 

action:  Notice  of  interest  rate  to  be* 
charged  on  unpaid  balances  as  of 
December  31. 1986. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  announces  that  the 
interest  rate  applicable  to  certain 
deposits  and  redeposits  to  the  Civil 
Service  Retirement  Fund  is  11.125 
percent  for  calendar  year  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Landers,  Office  of  Pay  and 
Benefits  Policy,  Office  of  Personnel 
Management,  Washington,  DC  20415, 
(202)  632-1265. 

SUPPLEMENTARY  INFORMATION:  Section 
8334(e)  of  title  5,  United  States  Code, 
provides  that  the  interest  rate  charged 
on  certain  deposits  and  redeposits  is  a 
variable  rate  determined  by  the 
Secretary  of  the  Treasury.  Further, 
section  831.105(g)  of  Title  5  of  the  Code 
of  Federal  Regulations  requires  OPM  to 
publish  a  notice  in  the  Federal  Register 
to  announce  the  interest  rate  that  will  be 
in  effect  during  the  calendar  year.  This 
notice  yfiW  serve  to  satisfy  that 
regulatory  requirement. 


JM 


12666 


For  calendar  year  1968,  the  interest 
rale  is  11.125  percent.  Tlie  variable 
interest  rale  applies  to  (1)  deposits  of 
refunds  when  the  application  for  refund 
was  received  after  September  30, 1982; 
(2)  deposils  for  noncontributory  service 
performed  after  September  30, 1982:  (3) 
deposits  for  post-19Se  military  service 
paid  after  September  3a  1966,  or  2  years 
after  the  applicant  was  first  employed  in 
a  position  subject  to  the  Civil  Service 
Retirement  System,  whichever  is  later 
and,  (4)  interest  paid  on  voluntary 
contributions. 

Office  of  Personnel  Management. 
Constancs  Homer, 
Director. 
(FR  Dor.  86-8291  Filed  4-ll-fl6:  8:45  am) 

MLUMQCOOC  t32»-*t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

April  9. 1098. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities. 

Amstead  Industries.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8870) 
Claire's  Stores,  Inc. 
Common  Stock,  $.05  Par  Value  (File 
No.  7-8871) 
Heallhamerica  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8872) 
McDonald  &  Company  Investments,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8873) 
Omnicare,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8874) 
Petrie  Stores  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8875) 
Getty  Petroleum  Corporation 

Common  Stock,  $.10  Par  Value  (File 
No.  7-8876) 
Clenfed,  Inc.  (USA) 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8877) 
Erbamont  N.V. 
Common  Stock,  $4.00  Par  Value  (File 
No.  7-8878) 
Vestron,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8879) 
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American  Family  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8680) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  30, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohn  WhMler, 
Secretary. 

|FR  Doc.  86-8283  Filed  4-11-86:  6:45  am] 
attUNQ  COM  •010>«MI 

SeN-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

April  9. 1966. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-1  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Ames  Department  Stores 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8835) 
Circuit  City  Stores 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8836) 
Foxmeyer  Corporation 
Common  Stock,  110  Par  Value  (File 
No.  7-6837) 
Rollins  Environmental  Services,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No,  7-8838) 
Prime  Motor  Inns,  Inc. 
Common  Stock.  $.05  Par  Value  (File 
No.  7-8839) 
St  |oe  Gold  Corporation 
Common  Slock,  $.10  Par  Value  (File 
No.  7-8640) 
Sterling  Software,  Inc. 
Common  Stock,  $.25  Par  Value  (File 


No.  7-8641) 
Tambrands,  Inc. 
Common  Stock.  $.25  Par  Value  (File 
J^o.  7-«842) 
Tonka  Corporation 
Common  Stock.  $.66%  Par  Value  (File 
Na  7-8643) 
Zenith  Laboratories,  Inc. 
Comnxjn  Stock,  $.09  Par  Value  (File 
No.  7-6644) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  30. 1966, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohn  Wbaelar. 
Secretary. 
(FR  Doc.  86-8286  Filed  4-11-66:  8:45  am) 
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SeN-Regulatory  Organizations;  Order 
Approving  Rule  Change  by  ttie 
Depository  Trust  Co 

On  January  2a  1986,  the  Depository 
Trust  Company  ("DTC")  submitted  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
proposed  rule  change  will  allow  DTC 
participants  to  accept  invitations  to 
tender  securities  and  to  surrender  those 
securities  through  DTC  Notice  of  the 
proposed  rule  change  appeared  in  the 
Federal  Registar  on  February  27, 1986.  ■ 
No  comments  were  received.  As 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 


I.  Description 

DTC's  proposal  will  allow 
participants  to  use  DTC's  Voluntary 
Offering  Program  ("VOF")  services  to 
process  acceptances  of  invitations  to 
tender  securities.  Under  the  proposal, 
participants  will  have  the  option  to 
accept  eligible  invitations  either  through 
DTC  or  directly  with  the  tender  agent 
("Agent")  and  can  surrender  securities 
to  the  tender  agent  by  book-entry 
movements  from  their  accounts  at  DTC 
to  the  tender  agent's  account  at  DTC* 
The  procedures  for  processing 
acceptance  of  invitations  to  tender 
securities  are  substantially  similar  to 
DTC's  current  participant  operating 
procedures  for  exchange  offers  and  cash 
tender  offers. 

Upon  learning  of  an  invitation  to 
tender  eligible  securities,  DTC  will 
notify  participants  whether  or  not  an 
invitation  qualifies  under  the  program.  If 
the  invitation  qualifies,  the  notice  also 
will  contain  a  general  description  of  the 
invitation,  a  security  description,  the 
CUSEP  number  reserved  by  DTC  for 
recording  the  cumulative  quantity  of 
securities  tendered  by  each  participant 
in  response  to  the  invitation,  the  time 
periods  during  which  participants  may 
submit  tender  instructions  and  other 
information  relevant  to  processing 
tenders.  Under  DTC's  proposal,  any 
participant  having  on  deposit  with  DTC 
securities  subject  to  the  invitation  may 
accept  the  invitation  through  DTC  by 
submitting  to  DTC  tender  instructions.* 
DTC  participants  may  submit  tender 
instructions  until  11:00  a.m..  Eastern 
time,  on  the  business  day  prior  to  the 
invitation  expiration  date. 

Participants  unable  to  submit  tender 
instructions  to  DTC  before  DTC's 
processing  deadline  cdn  submit  the 
necessary  documentation  {e.g..  letters  of 
transmittal)  directly  to  the  Agent  and 
subsequently  satisfy  their  delivery 
obligation  through  DTC.  After  accepting 
an  invitation  through  the  Agent,  a 
participant  may  tender  such  securities  to 
the  Agent  by  submitting  tender 
instructions  and  a  copy  of  the  letter  of 
transmittal  to  DTC.  DTC  participants 
may  tender  such  securities  through  DTC 


'  Securitie*  Exctiange  Act  Release  No.  22936 
(Febniary  21. 1986).  51  FR  SaSS  (Fetmiary  27. 1966). 


■  DTC  expect*  that  viriually  all  invitations  to 
lender  securities  will  come  from  municipal  bond 
issuers.  Specifically,  most  invitations  to  tender 
securities  are  currently  made  by  issuers  of 
industrial  revenue  bonds  and  municipal  bonds  to 
Tinance  speciHc  projects  that  require  a  specific 
amount  of  the  bonds  to  be  called  over  a  specific 
period  of  time  (mandatory  "sinking  fund" 
requirement). 

*  While  ore  undertakes  no  obligation  to  examine 
tender  instructions.  DTC  will  comply  with  a 
pariicipant's  instruction  only  to  the  extent  that 
participant  has  a  sufficient  general  free  (unpledged) 
position  in  its  account,  otherwise  DTC  will  reiect 
the  instntction. 


to  the  Agent  until  IIKX)  a.m..  Eastern 
tinve,  on  expiration  date. 

Unpon  receipt  of  tender  instructions 
from  a  participant.  DTC  will  deduct  the 
tendered  securities  from  the 
participant's  account  and  add  "contra 
securities"  of  like  quantity  to  the 
participant's  account.*  After  deducting 
the  tendered  securities  from  the 
participant's  account,  DTC  will  deliver 
those  securities  by  book-entry  to  the 
Agent's  account  at  DTC.  From  the  time 
of  such  delivery,  those  securities  are 
subject  exclusively  to  the  Agent's 
instructions.  Thus,  DTC  will  distribute 
any  interest  payments,  dividends, 
distributions  and  voting  rights  with 
respect  to  tendered  securities  during  an 
invitation  period  to  the  Agent,  unless  the 
Agent  directs  otherwise. 

Participants  cannot  transfer  or 
withdraw  "contra  securities"  from  their 
accounts.  The  proposal,  however,  will 
allow  DTC  participants  to  pledge  the 
"contra  securities."  A  pledgee,  in  turn, 
may  transfer  securities  from  its  account 
to  the  account  of  another  participant  but 
may  not  withdraw  "contra  securities" 
from  the  depository.*  if  the  "contra 
securities"  are  subject  to  a  pledge  or  are 
transferred  to  another  participant's 
account,  DTC  will  deliver  the  cash 
payment  or  previously  tendered 
securities  to  the  pledgee's  or  other 
participant's  account  at  DTC  at  the 
constunmation  of  the  invitation  period. 

The  proposal  would  permit 
participants  to  process,  through  DTC, 
requests  to  withdraw  securities 
previously  tendered  to  the  Agent. 
Participants  wishing  to  withdraw  all  or 
part  of  the  previously  tendered 
securities  must  submit  a  letter  of 
withdrawal  with  a  copy  of  the  tender 
instructions  to  the  Agent  within  the  time 
period  allowed  for  withdrawals  under 
the  terms  of  the  o^ering  and  applicable 
law.  Upon  the  Agent's  acceptance  of  the 
withdrawal,  DTC  will  effect  a  book- 
entry  delivery  of  the  withdrawn 
securities  from  the  Agent's  account  to 
the  participant's  account.  If  the  Agent 
rejects  the  letter  of  withdrawal,  cfTC 
will  attempt  to  contact  the  affected 
participant.  It  is  the  Agent's  obligation, 
however,  to  notify  participants  directly 
of  such  rejections. 

The  Agent  may  reject  all  or  a  portion 
of  the  bids  forwarded  by  DTC  on  behalf 
of  participants  or  submitted  directly  to 


*  "Contra  securities"  represents  the  participant's 
right  through  DTC  (as  evidenced  by  the  Agent's 
receipt  for  those  securities  which  have  been 
properly  tendered),  to  receive  cash  and  securities 
from  the  Agent  in  exchange  for  tendered  securities 
in  accordance  with  the  terms  of  the  invitation. 

'  Because  "contra  securities"  will  not  have  lieen 
issued  in  physical  form,  participan  withdrawal 
requesters  will  not  be  honored. 


the  Agent  by  participants.  Upon 
notification  of  specific  bid  rejections, 
DTC  will  notify  the  affected 
participants,  make  a  book-entry  delivery 
of  the  tendered  securities  from  the 
Agent's  account  back  to  the 
participants'  accounts  and 
simultaneously  reduce  "contra 
securities"  positions  to  reflect  the 
rejections.  If  the  "contra  securities"  are 
subject  to  a  pledge,  the  rejected 
tendered  securities  will  be  substituted 
for  the  "contra  securities." 

After  the  expiration  of  an  invitation 
period,  the  Agent  will  make  a  cash 
payment  to  DTC  for  the  quantities  of 
tendered  securities  accepted  in  whole  or 
part.  DTC  then  will  allocate  cash 
payments  to  participants  based  on  their 
positions  in  the  "contra  securities"  and 
deduct  the  "contra  securities"  from 
participants'  accounts.  If.  however,  the 
."contra  securities"  are  pledged  at  the 
time  of  payment,  the  cash  payment  will 
be  paid  to  the  pledgee. 

n.  DTCs  Rationale 

DTC  believes  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
in  that  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  Specifically, 
DTC  believes  that  the  inclusion  of 
invitations  in  the  VOP  will  provide 
participants  an  economnical,  orderly 
and  simplified  process  for  accepting 
invitations  and  for  tendering  subject 
securities.  Additionally,  DTC  believes 
that  the  proposal  will  reduce  the  need 
for  physical  certificates  and  will  allow 
DTC  to  continue  uninterrupted  services 
during  an  invitation. 

m.  DiscussioD 

The  Commission  finds  that  DTC's 
proposal  is  consistent  with  the  Act.  As 
discussed  below.  VOP  processing  of 
tender  invitations  will  provide  important 
benefits  to  Agents,  tendering 
participants  and  the  entire  market. 

Processing  tender  invitations  through 
a  depository  will  permit  municipal 
securities  tender  agents  to  enjoy  many 
of  the  benefits  currently  enjoyed  by 
tender  agents  for  corporate  securities 
issues  as  a  result  of  depository 
voluntary  offering  programs*  in 


•  See  Securities  Exchange  Act  Release  No.  14208 
(Novemt>er  25. 1977)  (DTC):  Securities  Exchange  Act 
Release  No.  21002  (May  29. 1984).  49  FR  43141 
(October  25. 1964)  (Midwest  Securities  Trust 
Company):  Securities  Exchange  Ad  Release  No. 
21421  (October  22. 1964).  49  FR  23270  (|une  5. 1964) 
(Pacific  Securities  Depository  Trust  Company);  and 
Securities  Exchange  Act  Release  No.  21747 
(Febniary  12. 1965).  SO  FR  7154  (February  20. 1965) 
(Philadelphia  Depository  Trust  Company). 
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compliance  with  ftule  17Ad-14.*  This 
propotal  will  provide  Agents  with  an 
economical  and  orderly  proccM  for 
receiving  acceptances  and  tendering 
securities.  Instead  of  receiving  physical 
securities  from  individual  participants, 
the  proposal  will  allow  OTC,  on  behalf 
of  its  participants,  to  deliver  securities 
by  book-entry  to  the  Agent's  account  at 
DTQ  The  Agent  would  not  be  required 
to  pay  DTC  to  establish  or  maintain  its 
account  during  the  offer.  In  addition,  the 
proposal  should  reduce  the  Agent's 
handling  of  physical  certiricates  by 
allowing  Agents  to  deliver  withdra«vn. 
rejected  or  exchanged  securities  to 
aff^ected  participants  by  book-entry 
movement.  The  proposal  also  will  allow 
the  Agent  to  make  a  single  cash 
payment  to  DTC,  rather  than  separate 
payments  to  each  of  DTC's  participants, 
for  securities  tendered  through  DTC. 

The  Commission  agrees  with  DTC 
that  the  inclusion  of  tender  invitations  in 
the  VOP  will  provide  DTC  participants 
with  an  orderly,  simplified  process  for 
'tendering  those  securities.  The  proposal 
will  allow  the  securities  to  remain 
eligible  for  depository  services  and 
provide  for  the  delivery  of  tendered 
securities  from  participants'  accounts  to 
the  Agent's  account  within  a  centralized 
book-entry  environment.  As  currently 
permitted  under  DTC's  VOP  for 
corporate  secnrity  exchange  and  tender 
offers,  the  proposal  will  permit 
participants  to  pledge  "contra 
securities"  to  banks  by  book-entry 
movement.  In  additioa  the  proposal  will 
provide  expedited  payments  by  the 
Agent  to  participants. 

As  noted  in  Securities  Exchange  Act 
Release  No.  20581,*  the  demand  for 
certificates  during  exchange  and  tender 
offers  can  cause  severe  market 
dislocations.  Continued  trade  processing 
in  registered  clearing  agencies  during 
these  offers  reduces  the  risk  that  a  lack 
of  securities  certificates  in  appropriate 
denominations  will  cause  a  squeeze  and 
thereby  increase  cash  market  prices  for 
those  securities,  possibly  dramatically. 
That  risk  is  greatest  during  periods  of 
high  volume  trading  and  transfer 
presentments,  which  characterize  many 
tender  and  exchange  offers.  That  risk 
may  be  increased  for  invitations  to 


tender  municipal  securities,  because 
transfer  agents  that  perform  transfer 
agent  functions  exclusively  for 
municipal  securities  issues  are  exempt 
from  federal  regulation  and,  thus,  are 
not  required  to  complete  transfers 
within  any  specific  time  frames.* 
Accordingly,  the  proposal  should  reduce 
the  risk  of  market  dislocations  by 
integrating  municipal  securities  tender 
offers  into  the  National  Clearance  and 
Settlement  System. 

IV-  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  DTC's  proposed 
rule  change  is  consistent  with  Section 
17A  of  the  Act  in  that  it  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
86-01).  be.  and  hereby  is,  approved. 

For  the  Commiasion.  by  th«  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  April  8.  IQSa 
lohnWhOTlar. 
Secretary. 
[PR  Doc  86-8289  Filed  4-11-86:  8:45  am] 


'  Ttial  rule  require*  a  (mnsfer  agent  acting  as  a 
depoaitory  for  a  bidder  (in  case  of  a  tender  offer)  or 
■o  exchange  agent  (in  the  case  of  an  exchange  offer) 
to  establish  accounts  at  qualified  securities 
depositories  to  process  acceptances,  withdrawals, 
related  deliveries  and  documentation  from 
depowtory  participants.  17  CFR  240.17AD-14  (1965). 
Sae  Securitie*  Bxdiange  Act  Release  No.  20S81 
(January  19. 1984).  40  FR  3064  i)anuary  25. 1904).  The 
rule,  however,  does  not  apply  to  tender  or  exchanga 
oBan  involving  municipal  securities. 

•  (January  10. 19S4).  40  FR  3064  (January  25. 19M). 


S«if -A^gulatory  OrganizalioiM; 
Application*  for  UnUttMl  Trading 
PrfvUagaa  and  of  Opportunity  for 
^  ilaaring;  Pacific  Stock  Exduinga,  inc. 

April  9, 1986. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Manor  Care.  In9. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-8885) 
C.R.  Bard.  Inc. 

Common  Stock  $0.50  Par  Value  (File 
No.  7-8886) 
Bank  of  Boston  Corporation 

Common  Stock  $4.50  Par  Value  (File 
No.  7-8867) 
Interco.  Ina 

Common  Stock.  No  Par  Value  (File 
No.  7-8868) 
Mesa  Offshore  Trust 


'Transfer  agenta  that  perform  tranafer  functions 
with  respect  to  exchange-listed  corporate  securities 
issue*,  for  example,  must  comply  with  Rule  17Ad-2. 
17  CFR  240.17Ad-2  (1965).  That  rule  requires  those 
transfer  agents  to  turn  around  90%  of  all  routine 
items  presented  to  transfer,  on  a  monthly  iMsia. 
within  3  business  day*  of  prMentmenl. 


Units  of  BeneHcial  Trust  (File  No.  7- 
8869) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  30, 1966. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549. 

Following  this  opportunity  for  hearing, 
the  Commission  will  approve  the 
applications  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the.  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ** 

lohiWhMler. 
Secretary. 

[FR  Doc.  86-8284  Filed  4-11-86:  8:45  am] 
■■JJNQ  COOK  8810-8141 


Solf-Raguiatory  Organizations; 
Appflcationa  for  UnNstad  Trading 
Privilagaa  and  of  Opportunity  for 
Hoaring;  Ptdiadaiphia  Stocic  Exchanga, 
Inc. 

April  9, 1988 

TTie  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Ahmanson  (H.F.)  &  Company 

Common  Stock.  No  Par  Value  (File 
No.  7-8864) 
Briggs  ft  Stratton  Corporation 

Common  Stock,  $3.00  Par  Value  (File 
No.  7-8865) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  rejrarted  in 
the  consolidated  transaction  rejiorting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  30, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
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Securities  and  Exchange  Conunisaion, 
Washington,  DC  20549.  FoUown^  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  Hnds, 
based  npon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piuvuaat  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  86-8285  Filed  4-11-86:  8:45  am) 

BIUJNO  COOe  881«-61-4t 


Saif-RaguMory  Organizationa; 
Appllcationa  for  Unllated  Trading 
Privilagaa  and  of  Opportunity  for 
Hearing;  PtiHadalptiia  Stock  Excttanga, 
Inc. 

April  9, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Central  Fund  of  Canada  Ltd. 
Class  A  Shares.  No  Par  Value  (File 
Na  7-8906) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  30, 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  flie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opporttmity  for  hearing,  the  Commission 
will  approve  the  appUcation  if  it  fhids. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
ajiplication  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
jonn  Inrbeelef t 
Secretary. 

[FR  Doc  86-8287  Filed  4-11-88;  8:45  am] 

BHJJNQ  COOC  8eie-81-M 


Appacanona  lOr unaaiao  iraaing 
Privilagaa  and  Of  Opportunity  for 

K  PMIadalphia  Stocic  Exctuinga, 


InC^ 

April  a  198& 

The  above  named  national  securities 
exchange  has  filed  appHcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  dierennder,  for  unlisted 
trading  privileges  in  the  following  stock: 
Union  Carbioe  Corporation 

Special  Dividend  Ri^tt  (File  No.  7- 
8681) 
Thia  secnrity  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  30, 1306, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  E>C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  Hnds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  ttte  Commissiofi,  by  tlie  Division  of 
Market  R^ulation.  porsuant  to  delegated 
authority. 
John  WliMler. 
Secretary. 
[FR  Doc.  86-8288  Filed  4-ll-8e(  8:45  ass] 


DEPAfmiEMT  OF  TRANSPORTATION 

[Dodcat  438251 

Taxaa  Air^Eaatam  Acquiaition  Caaa; 
Pi  aiiaaring  Confaranoa 

Notice  is  hereby  given  that  pursuant 
to  Department  of  Transportation  Order 
86-4-24  instituting  the  above-titled 


jjroceeding  a  preiiearing  conference  wil) 
be  held  on  April  14, 1986,  at  10:00  a.m. 
(local  time),  in  Room  5332,  Nassif 
Building,  400  7th  Street  SW., 
Washington,  DC,  before  the  undersigned 
admkuatratJTe  law  judge. 

The  parties  are  directed  to  submit  one 
copy  to  each  other  and  four  copies  to  the 
Judge  of  (1)  any  proposals  fpr  changes  in 
the  evidence  request  contained  in  the 
Appendix  to  Order  86-4-24,  (2)  any 
propotals  for  changes  in  the  proo^ural 
schedule  contained  in  the  instituting 
order,  (3)  proposed  stipulations,  and  (4) 
a  statement  of  position. 

In  accordance  with  the  instituting 
order,  the  above  material  shall  be 
circulated  in  time  to  reach  the  judge  and 
Wariiingtoa  counsel  for  the  other  parties 
before  5.-00  p  jn..  on  April  11. 1986. 

Dated  at  Washington,  DC,  April  9. 1966. 
WOUam  A.  Kana.  It. 
Administratiwe  Law/udgia. 
[FR  Doc  aS-SaOZ  Filed  4-11-86;  6:45  am) 


(Doekel  43«>S] 

Tama  Alr-Eaalom  Acquiaition  Caaa; 
Aaaigniitant  of  Procaading 

The  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  tvith 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  9400A,  Ncssif  BIdg,  400  7th 
Sti«et  SW.,  Washington.  DC  20690. 
telephone  (202)  426-5560. 

Dated  at  Washington.  DC.  April  0. 19S6. 
Elias  CRodriguex. 
Chief  Administrative  Law  fudge. 
[FR  Doc  86-8303  Filed  4-11-S8;  8:45  am] 


Agraamanta  Filad  During  Tha  Waak 
Ending  Aprfl  4, 1996 

Agreements  Hied  with  die  Department 
of  Transportation  under  sections  406. 
409.  412  and  414  during  the  week  ending 
April  4, 1986. 

Answers  may  be  filed  widiin  21  dajrs 
from  the  date  of  filing. 


OaMtasd 

DDCMNa^ 

^ 

SaSlaci 

mSm 

IH/01/86 
04/03/88 
04/03/88 
04/08/88 

43820 
43BS1 
43832 

43833 

R-1.R-8 

Aaaodation. 

Manttara  at  mianiMional  Mr  Transport 

Msntafs  ol  \mmimtHirtt  Mr  tansport 
AMOcMKm. 

RMS  tnoraasa  Dam  Syria  via  MM /Man- 
tle. 

UCBaHli— ^Ganwany  INBMqr  l^araa 

02/2S/8S 
•4/OSMS 

06/Ot/8S 
M/81/8S 

FfcylBsT.lCaykv. 

Chief.  Documentary  Senrkxa  Dfriuon. 
(FR  Doc  884198  Filed  4-11-88;  845  am) 
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AppHcatlone  for  CeiUHct—  of  Public  Convwiionoe  and  Necessity  and  Foreign  Air  Carrier  Pennits  filed  under  Sul>f>art  Q 
of  Defiertment  of  Transportation's  Procedural  Regulations;  Weeic  Ended  AprM  4, 1986 

Subpart  Q  Applicatioiu 

Hie  due  date  for  answers,  conforming  application,  or  motions  to  modify  sctipe  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  flnal  order  without  further  proceedings.  (See  14 
CFR  302.1701  et  seq.) 


tipi.  1.  tSM.- 


Hi.  t.  1988... 


Apt.  Z  1968.. 


Apr  2.  1988... 


Apr.  2.  1988... 


.  31.  19 


NOl 


43821 


42923 


43825 


43827 


38879 


AnMfCait  Aiffcwfc  mt,  c/o  Ntni  VJ.  PnOiw.  Pr*h«  Smqw  OooHM*  •  Fmmm.  1800  M  S»M1  NW.  •  71h  Ftoof  WaiNngton.  DC  20038 
Appleaion  o«  Amwean  Mrikm.  Inc.  pvwM  to  Sw«an  401  ol  »i»  Art  and  Subpvl  Q  o<  »•  RagutMnn*.  i^ipkM  tor  iwwmI  and  •m.ndmwil  o»  IK 
earVteal*  ol  puMc  oonmimv  «id  hiciiiH  ler  Rouia  234  (Cmiid  Hmm/Ctnam/Coaimtlt  n  ••  to  cnang*  tw  U  &  gMw«ir  from  Cia«Mnd  to 
HliiBi.  Canlam*«  ApptcMtont.  MoHon*  to  ModMy  Soap*  md  An— ■  may  to  MM  by  Apr*  29.  1988. 
SoKhwaat  AMnaa  Co..  o/o  PM  V.  Satgwrt,  VWInar  4  ScMnar.  1200  Nai>  HanpMra  A<«.  MW..  SuNa  300.  Waihngton.  CX:  20036. 
ApplMian  ol  aoudwiaal  AMkiaa  Co.  purauani  to  Sacian  401  el  aw  Aa  and  Sutapan  0  of  tia  RagUaliana  raquaM  an  amandmam  ol  »  caiMcaM  o«  piMc 
Da  Mid  naoaaaay  to  auiiatlaa  8eM»w»aal  to  oany  US.  mat  In  liaaiiiato  and  oMraaaa  air  Mnaportakon. 
S^ifclWto.  Moaona  to  Mod9y  Soopa  and  Anaiaara  nay  ba  Mad  by  Apnl  30.  1986. 
Muabtoa  Ud.  d/b/a  AkSC.  e/e  Oannia  Maivlar.  4740  Agar  IMm.  Hehnnnd.  B  C  V78  IAS. 
i^pfclew  ot  Airec  pwauMl  to  SacMon  402  of  9«  Ad  and  SiApart  O  of  tia  nagi4a>ona  finuiati  auWwiily  to  oparato  a  lohadulad  toraign  m  lanioa  o) 
pmor«  «id  prapatly  b n  Vanooiwar.  aC.  Canada  and  SaaWa.  Waahngtoa  (Boamg  Hatd).  U  SX 

Oitan  UN  Sarvtoa.  Inc.  d/b/a  Ohon  Ak.  c/o  SMpnan  L  Qatoana  H«m*.  Morata.  Gatoand  •  Lanbarton.  1010  Wnconam  Av« .  NW .  Waitwigion.  DC  20007 
/^plelan  ol  Orion  UN  Sarvtoa.  Inc  d/b/a  Onon  Mr  pumam  to  Saekon  401  o*  Iha  Ad.  appiaa  tar  a  oarWicato  ol  pubkc  convaraanc*  and  nacaaaily 

autioriBngll  to  ar<gma  •)  achadi^ad  toraign  av  irarMportation  o«  propany  and  ma4.  on  a  parrnaaiva  baa*,  balwaan  porta  n  toa  Unaad  SlaMa  and  pomta  n 

My. 
Contarmkn  Applediona.  Moiona  to  ModWy  Soopa  and  Anawar*  may  to  Mad  by  Apm  30.  1986. 

Ortan  LM  Sarvtoa.  Inc  d/b/a  Onon  A«.  c/o  SMpban  L.  Qatowid.  H«Ma.  Morala.  Qatoand  S  Lambarton.  1010  Wnconan  Ava.  NW .  Wastmglon.  DC  20007 
*(f,^'affl«  of  Orion  UR  Sarvtoa.  Inc.  d/b/a  Onon  Mr  pvauant  to  Sackon  401  d  Via  Ad.  and  Subpwl  O  d  Via  Raguiatnna  apphaa  lor  a  oanAcala  d  public 

ujiiyaraanM  «id  muiaini)  audioUng  «  to  angaga  m  aetwdtaad  toraign  aa  >anapona»on  d  propany  and  mall,  on  a  panriaawa  baaia.  tolwaan  poms  m  ttw 

UnMad  Stotoa  and  polnto  In  TYia  NaViarlandB. 
Oontonatog  ApptoaHonak  MoMona  to  UodHy  Soopa  and  Anaaiara  niqr  to  Mad  by  April  30.  1988. 

Mr   Tiaigm  Corpotftort,  e/o  Monla  R.    Qar«nMa.   OKHnrt.   Ktoraaoh.   Morw   •   QarlnMa.    1064   TMny.Fnl   Sirad.   NW.    Waahnglon.    DC   20007. 
Appleaton  d  Mr  Tungant  CorporaHon  pwauaitt  to  Sadlon  402  d  ••  Ad  apptaa  tor  rananal  d  Iha  tora«n  aa  cantar  pannil  gradad  by  «ia  Oapanmad  to 

Ordar  82-9-22.  July  22.  1982. 
Anawan  may  to  Mad  by  Apm  28.  1988. 


Fkyffis  T.  Kayior, 

Chief,  Documentary  Servicea  Division. 
(FR  Doc  86-8199  Filed  4-11-88;  8:45  am] 


Federal  Ralroad  Administration 

PetHlon(8)  for  Exemption  or  Waiver  of 
Comptance;  Amador  Central  Railroad 
CaotaL 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petition(s)  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 


proceedings  should  identify  the 
appropriate  docket  number  [e.g..  Waiver 
Petition  Docket  Number  RSAD-flft-1) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Qerk,  Offlce  of  Chief 
Counsel.  Federal  Railroad 
Administration.  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20S90.  Communications  received  before 
May  29, 1986.  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
Kvritten  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.]  in  Room  8201. 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Amador  Central  Railroad  Company 

(Waiver  Petition  Docket  Number 
RSAD-ae-l) 

The  Amador  Central  Railroad 
Company  (Amador  Central)  seeks  a 
waiver  of  compliance  with  certain 


provisions  of  FRA  regulations  entitled 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  (49  CFR  Part  219). 
The  Amador  Central  seeks  a  permanent 
waiver  of  compliance  with  Subparts  B 
and  C  of  the  Regulations.  By  regulation 
the  railroad  is  not  subject  to  Subparts  D, 
E  and  F  because  it  employs  not  more 
than  15  employees  covered  by  the  Hours 
of  Service  Act  (See  49  CFR  219.3(b)). 

Subpart  B  prohibits  employees  from 
using,  possessing  or  being  under  the 
influence  of  or  impaired  by  alcohol  or  a 
controlled  substance  while  on  duty  in 
covered  service.  Subpart  C  requires 
post-accident  toxicological  testing  of 
certain  employees  after  major  accidents. 

The  Amador  Central  indicates  that  it 
seeks  this  waiver  because  it  only  has 
two  trainmen  and  it  maintains  a  "Rules 
of  Conduct  and  Disciplinary  Action" 
policy  that  covers  alcohol  and  drug  use 
matters  on  the  railroad. 

Oregon,  California  and  Eastern  Railway 
Company 

(Waiver  Petition  Docket  Number 
RSAD-86-2) 

The  Oregon.  California  and  Eastern 
Railway  Company  (OCftE)  aeeks  a 
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waiver  of  compliance  with  certain 
provisions  of  FRA  regulations  entitled 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  (48  CFR  Part  219). 
The  OC&E  seeks  a  permanent  waiver  of 
compliance  with  Subparts  B  and  C  of 
the  regulations.  By  regulation  the 
railroad  is  not  subject  to  Sobparts  D,  E 
and  F  because  it  employs  not  more  khan 
15  employees  covered  by  the  Hours  of 
Service  Act  (see  49  CFR  Section 
219.3(b)). 

Subpart  B  prohibits  employees  from 
using,  possessing  or  being  under  the 
influence  of  or  impaired  by  alcohol  or  a 
controlled  substance  while  on  duty  in 
covered  service.  Subpart  C  requires 
post-accident  toxicological  testing  of 
certain  employees  after  major  accidents. . 

The  railroad  dtes  its  small  sixe  and 
good  safety  record  as  reasons  to  grant 
the  waiver  petition.  The  railroad  states 
that  it  maintains  an  alcohol /controlled 
substance  prohibition,  that  it  is  a  whoUy 
owned  subsidiary  of  Weyerhaeuser 
Company  and  that  its  employees  have 
access  to  the  Weyerhaeuser  Employee 
Assistance  Program.  The  railroad  also 
states  that  a  considerable  cost  will  be 
incurred  without  a  commensurate 
improvement  in  safety  if  the  petition  it 
denied. 

Issued  in  Washington,  DC.  on  March  27. 
1986. 

).  W.  Walsh. 

Associate  Administrator  for  Safety. 
[FR  Doc.  86-6197  Filed  4-11-66;  8:45  ami 

aiLUNQ  COOC  481«-0S-«I 

DEPARTHENT  OF  THE  TREASURY 

Public  Information  Collectien 
Requirement  Submitted  to  0MB  for 
Review 

Date  April  8. 1986. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 


information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  legarding  this  infonnstion 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Room  7221, 1201  Constitution  Avenue 
NW..  Washington,  DC  20220. 

Internal  Revame  Setvice 

OMB  Number  1545-0117 

Form  Number  IRS  Form  1099-OID 

Type  of  Review:  Extension 

Title:  Statement  of  Redpienta  of 
Original  Issue  Discount 

Clearance  Officer  Garrick  Sliear,  {202) 
5flO-€15a,  Interna)  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 

OMB  Reviewer.  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

loaeph  F.  Maty. 

Departmental  Reports  Management  Office. 

(FR  Doc.  86-^64  Filed  4-ll'«6;  8:45  am] 
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VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veterans  Adiainistration. 
ACnOH;  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  tbe  following 
information:  (1)  The  department  or  staff 


office  issuing  the  form,  (2)  die  tide  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  niimhpr  of  houTS  needed  to  fill 
out  the  form,  and  (^  an  indicatioa  of 
wriiether  section  39D4(li^  of  Pub.  L  99-511 
applies. 

AOonessES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy.  Agency 
Clearance  Officer  (732),  Veterans 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420,  (202)  388- 
2146.  Comments  and  questioRS  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  OfBcer,  Dick 
Eisinger,  Office  of  Management  and 
Budget  726  Jackson  Place,  NW.. 
Washington,  DC  20503.  (202)  3g5-731& 

DATES:  CoBunents  on  the  information 
collection  ^ovld  be  directed  to  the 
OMB  Desk  Officer  within  60  days  <tf  this 
notice. 

By  direction  of  the  Administrator. 

Dated:  Apiil  ai,  1986. 
Random.  Bryant  n. 

Executive  Assmtaat  to  the  Associate  Deputy 
Administrator  for  Management 

Extension 

1.  Department  of  Medicine  and 
Surgery. 

2.  Blood  Donor  Registration. 

3.  VA  Form  10-2420. 

4.  Ob  occasion. 

5.  Individuals  or  households. 
6. 36.000  responses. 

7.  3,000  hours. 

8.  Not  applicable. 

(FR  Doc.  86-8223  Filed  4-llr-a6: 1:45  am} 
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Sunshine  Act  Meetings 


Federal  Rosiator 
Vol  51.  No.  71 
Monday.  April  14.  1986 


TN*  section  a*  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3)- 


CONTENTS 


Equal  Employment  Opportunity  Corn- 


Federal  Energy  Regulatory  Commis- 
sion  2.  3 


■QUAL  tUmAVMCNT  O^KWTUNITV 
COSMMSSION 

DATE  AND  TIME:  Monday,  April  21. 1986. 
2KX)  p.m.  (eastern  time). 
PLACE:  Clarence  M.  Mitchell.  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW^ 
Washington.  DC  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTBIIS  TO  BE  CONSIOEMED: 

OJpen 

1.  Announcement  of  Notation  Vote(a) 

2.  A  Report  on  Commiasion  Operations 
(Optional) 

3.  Proposed  Final  Equal  Pay  Act  (EPA) 
Interpretive  Regulations 

Closed 

1.  Discussion  of  Certain  Commissioners' 
Charges 

2.  Discussion  of  Subpoena  Determinations 

3.  Litigation  Authorization:  General  Counsel 
Recommendations 

Note. — Any  matter  not  discussed  or 
condluded  may  t>e  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone .) 

contact  person  for  more 
mpormation:  ticynthia  c.  Matthews, 
executive  officer  at  (202)  634-6748. 

dates:  April  9. 1986. 

Cynthia  C.  Matthews. 

Executive  Officer.  Executive  Secretariat. 

(FR  Doc.  86-8317  Filed  4-10-86: 1:06  pm] 

MLUNQ  COM  S7«»-0S-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

April  9. 1986. 
The  following  notice  of  meeting  is 


published  pursuant  to  section  3(a)  of  the 
Govenunent  in  the  Sunshine  Act  (Pub.  L 
94^109).  5  U.S.C.  552b: 
TIME  AND  date:  April  16. 1980. 

Approximately  IKX)  (fbllowing  open 

meeting). 

place:  825  North  Capitol  Street.  NK. 

Washington.  DC  20426.  Room  9306. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Amoco  Production  Company,  et  aL 
Docket  No.  CI78-840-001.  et  al. 

(2)  Diamond  Shamrock  Exploration  Company 
and  Amoco  Production  Company.  Docket 
No.  CI85-301-001.  et  al. 

(3)  1*1  Enterprises.  Inc..  Docket  No.  GP82-8- 
000 

(4)  Edwin  L  Cox  and  Robert  K.  Franklin. 
Docket  No.  CP7S-295-000.  et  al. 

(5)  Ozari(  Gas  Transmission  System,  Docket 
No.  CP78-532-000 

(6)  Belle  Fourche  Pipeline  Company,  et  aL 
Docket  No.  IN82-1-000 

(7)  Various  Producer-Owned  Natural  Gas 
Processing  Plants.  Docket  No.  IN83-2-000 

CONTACT  PERSON  POR  MORS 
INFORMATION;  Kenneth  F.  Plumb, 
Secretary  Telephone  (202)  357-840a 
Kannolh  F.  Plamb. 

Secretary. 

(FR  Doc.  86-8328  Filed  4-10-86;  1:07  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

April  9. 1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409).  5  U.S.C.  552B: 
TIME  AND  date:  April  16. 1986. 10:00  a.m. 
PLACE:  825  North  Capitol  Street.  NE.. 
Room  9306.  Washington,  E>C  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  of  the  agenda; 
however  all  public  documents  may  be 
examined  in  the  division  of  Public 
Information. 


Consent  Power  Agenda,  SSrd  Meeting— April 
18.  IME.  Regular  Meeting  (ItMO  a  jn.) 

CAP-1. 

Project  No.  7611-004,  iron  Mountain  Mines. 
Inc. 
CAP-2. 
Proiact  No.  8580-001.  Ernest  R.  Field  and 
Robert  A.  Bernard 
CAP-3. 
Project  No.  8571-OOT,  Ernest  R.  Field  and 
Robert  A.  Bernard 
CAP-4. 
Project  No.  9597-001.  Hazard  Creek 

Conservationists 
Project  No.  OSOMm.  Hard  Creek 
Conservationists 
CAP-5. 
Project  No.  2558-007.  Vermont  Marble 
Company 
CAP-6. 

Project  No.  7743-001,  Con-Rel  Corporation 
CAP-7. 
Project  No.  3892-002,  Georgia-Pacific 

Corporation 
Project  No.  4244-002.  Long  Lake  Energy 

Corporation 
Project  Nos.  6762-001  and  002.  New  York 
State  Energy  Research  and  Development 
Authority 
CAP-8. 
Project  No.  6040-002.  Placer  County  Water 

Agency 
Project  No.  6712-OOa  Gold  Run  Hydro 
Associates 
CAP-«. 
Project  No.  6042-002.  Placer  County  Water 

Agency 
Project  No.  6713-000.  Gold  Run  Hydro 
Associates 
CAP-10. 
Project  No.  6047-002.  Placer  Oiunty  Water 

Agency 
Project  No.  6715-000,  (k>ld  Run  Hydro 
Associates 
CAP-11. 
Project  No.  6049-002,  Placer  County  Water 

Agency 
Project  No.  6716-000,  Gold  Run  Hydro 
Associates 
CAP-12. 
Project  No.  2079-01X7,  Placer  County  Water 
Agency 

CAP-13. 
Project  No.  2113-011.  Wisconsin  Valley 
Improvement  Company 
CAP-14. 
Docket  No.  ELB5-33-001.  Big  Bear  Area 
Regional  Wastewater  Agency 

CAP-1 5. 
Docket  No.  ELB5-18-002.  City  of  Tacoma. 
Washington  v.  the  Washington  Water 
Power  Company,  the  Montana  Power 
Company.  Portland  General  Electric 
Company.  Pacific  Power  and  Light 
Company  and  Puget  Sound  Power  and 
Light  Company 


CAP-16. 
Docket  No.  ER86-230-004.  Commonwealth 
Edison  Company 
CAP-17. 
Docket  Nos.  ERa&-316-000  and  EL8e-21- 
000.  Southern  California  Edison 
Company 
CAP-18. 
Docket  No.  ER84-679-005,  Florida  Power 
Corporation 
CAP-19. 
Docket  Nos.  ER84-379-006  and  EL83-24- 
007,  Florida  Power  A  Light  Company 
CAP-20. 

(A)  Docket  Nos.  ER85-006  and  ER85-846- 
647-004,  New  England  Power  Company 

(B)  Docket  Nos.  ERe3-647-000  and  007. 
New  England  Power  Company 

CAP-21. 
Docket  No.  £086-8-000,  Montana  Power 
Company 
CAP-22. 
Docket  No.  RE8O-48-001.  Puerto  Rico 
Electric  Power  Authority 
CAP-23. 

(A)  Docket  No.  RE85-3-00a  Wisconsin 
Electric  Power  Company 

(B)  Docket  No.  RE85-4-000,  South  Carolina 
Public  Service  Authority 

(C)  Docket  No.  RE84-6-001,  Southwestern 
Electric  Power  Company 

CAP-124.  Docket  No.  ER83-297-004, 

Arkansas  Power  A  Light  Company 
Consent  Miscellaneous  Agenda 
CAM-1. 
Docket  No.  RM85-19-000,  generic 
determination  of  rate  of  return  on 
common  equity  for  public  utilities 
CAM-2. 
Docket  Nos.  RM88-6-001.  002  and  003, 
Construction  work  in  progress — 
anticompetitive  implications 
Docket  No.  RM61-38-015,  construction 
work  in  progress  for  public  utilities 
CAM-3. 
Docket  No.  RM85-1-155  (Parte  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Carbonaire 
Co.,  Inc.) 
CAM-4. 
Docket  No.  RM85-1-000  (Parts  A-D), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (General 
Motors  Corporation) 
CAM-5. 
Docket  No.  RM85-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (ANR 
Production  Company) 
CAM-6. 

Omitted 
CAM-7. 
Docket  No.  GP8(M3-018  (Phase  I), 
Northern  Natural  Gas  Company,  Division 
of  Intemorth.  Inc. 
CAM-8. 
Docket  Nos.  GP79-1-001  and  002,  Mobil 
Producing  Texas  and  New  Mexico,  Inc. 
(Successor  to  Mobil  Oil  Corporation) 
CAM-9. 
Docket  No.  GP83-59-001.  Texas  Railroad 
Commission,  William  Perlman,  Section 
107  NGPA  Determination,  ADA  Cauthom 
No.  4-1  Well,  FERC  No.  ]D82-4110e 
CAM-10. 
Docket  No.  GP85-4O-000,  Anadarko 
Production  Company 


CAM-11. 
Docket  No.  GP85-3O-00a  Consolidated  Gas 
Transmission  Corporation,  W.W^ 
McDonald  Land  Company  #11212,  API 
No.  47-059-00801.  W.  VA.  File  Number 
830808-108-058-0601,  FERC  No.  JD84- 
24582 

CAM-12. 
Docket  No.  GP86-  ,  Section  107 

Determinations,  Kentucky  Department  of 
Mines  and  Minerals.  Oil  and  Gas 
Division,  Delta  Gas  Corporation, 
Robertson  Coal  Co.  #8  Well,  Robertson 
Coal  Co.  #7  Well,  Petroleum  Technology 
Corporation.  PTC  685-3  Well 

CAM-13. 
Docket  No.  SA85-23-002.  Kaneb  Production 
Company 

CAM-14. 
Docket  No.  RM8S-1-000  (Parts  A-D). 
Regulation  of  Natural  Gas  PipeUnes  After 
Partial  Wellhead  Decontrol  (Energy 
Marketing  Exchange,  Inc.) 

CAM-15. 
Docket  No.  RM85-1-000  (Parte  A-D), 
Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol  (Columbia 
Gulf  Transmission  Company  and 
Columbia  Gas  Transmission 
Corporation) 

Consent  Gas  Agaenda 

CAG-1. 
Docket  No.  TA86-4-37-000, 001  and  002, 
Northwest  Pipeline  Corporation 
CAC;-2. 
Omitted 
Docket  No. 
Omitted 
CAG-3. 
Docket  No.  CP85-57-004,  Natural  Gas 
Pipeline  Company  of  America 
CAG-I. 
Docket  No.  TA86-1-22-003,  Consolidated 
Gas  Transmission  Corporation  . 

CAG-4. 
Docket  No.  TA8e-l-22-003,  Consolidated 
Gas  Transmission  Corporation 
CAG-5. 
Docket  No.  TA86-3-25-002,  Mississippi 
River  Transmission  (Corporation 
CAG-8. 
Docket  No.  TA86-l-eo-002,  Locust  Ridge 
Gas  Company 
CAG-7. 
Docket  No.  RP85-194-004,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-8. 
Docket  No.  RP86-32-001,  Northwest 
Central  Pipeline  Company 
CAG-0. 
Docket  No.  TA85-2-9-003.  004,  TA84-2-9- 
000.  TA85-1-0-000  and  TA86-2-»-O0a 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 
CAG-10. 
Docket  No.  RP86-9-000  Southwest  Gas 
Corporation 
CAG-11. 
Docket  No.  TA86-1-51-000  and  001 
(PGA86-1],  Great  Lakes  GAs 
Transmission  Company 
CAG12. 
Docket  No.  TA8fr-2-5-000  and  002  (PGASS- 
2),  Midwestern  Gas  Transmissiim 
Company 


CAG-13. 
Docket  No.  TA86-3-18-003  and  004,  Texas 
Gas  Transmission  Corporation 
CAG-14. 
Docket  No.  RP73-64-014,  Southern  Natural 
Gas  Company 
CAG-15. 
Docket  No.  RP8S-128-O0a  Equitable  Gas 
Company 
CAG-16. 
Docket  No.  RP85-149-000.  East  Tennessee 
Natural  Gas  Company 
CAG-17. 
Docket  No.  ST86-571-000.  ST86-572-000 
and  STB3-130-000.  Sun  Gas 
Transmission  Company,  Inc. 
CAOia 
Docket  No.  ST82-95-002.  ST82-442-001. 
STB3-668-000.  ST84-628-000  and  001. 
Red  River  Pipeline 
CAG-19. 
Docket  No.  ST81-260-006  and  CP82-206- 
003,  Mustang  Fuel  Corporation 
CAG-20. 
Docket  No.  ST85-07-001.  Phenix 
Transmission  Company 
CAG-21. 
Docket  No.  ST8e-637-00a  Arkansas 
Oklahoma  Gas  Corporation 
CAG-22. 
Docket  Nos.  ST79-23-004.  ST79-24-001, 
ST79-25-002,  ST80-273-001,  STBl-165- 
002,  ST81-240-002,  ST81-256-001,  CP81- 
333-000,  ST81-381-000.  CP81-400-000 
CP81-416-000,  ST82-24-001,  STB2-229- 
001,  ST82-433-002,  ST82-479-000.  ST83- 
57-001,  ST84-294-00a  CP84-378-O0a 
CP84-389-00a  ST84-441-O0a  ST84-024- 
OOa  ST84-e53-00a  ST84-S8e-000  and 
ST86-e2-000,  Louisiana  Gas  Corporation 
CAG-23. 
Docket  Nos.  IS83-26-O00  and  007,  Gulf 
Central  Pipeline  Company 
CAG-24. 
Docket  Nos.  RI74-188-07g  and  RI7S-21-074. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-25. 
Docket  Nos.  COS-ZTO-Otn  and  002, 
Panhandle  Eastern  Pipe  Line  tympany  v. 
TXO  Production  Corporation.  Essex 
Exploration.  Ina  and  Graham 
Exploration,  Ltd. 
CAG-26. 
Docket  No.  CP84-38fr-001,  ANR  Pipeline 
Company 
CAG-27. 
Docket  No.  CP85-7ie-001,  Northwest 
Central  Pipeline  Corporation  and  Zenith 
Natural  Gas  Company 
CAG-28. 
Docket  Nos.  (3>65-393-00S  and  TC82-63- 
001,  Florida  Gas  Transmission 
Corporation 
CA029. 
Docket  Nos.  CP81-75-008,  CP8S-247-001. 
CP85-248-001,  CP85-249-001  and  CPB5- 
250-001,  Northern  Natural  Gas  Company, 
division  of  Intemorth,  Ina 
CAG-30. 
Docket  No.  C3>70-7-031,  Southern  Natural    . 
Gas  Company 
CAG-31. 
Docket  No.  CPe5-797-000.  Mississippi 
River  Transmission  Corporation 
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CAG-3Z. 
Docket  No.  CP8fr-10e-Q0a  CariMgie  NatHral 
Gas  Company  and  ApoHo  Ga»  Coafiany 
CAG-33. 
Docket  Na  CPBl-40(MXn.  ArkU  Enargy 
Resources,  a  Division  of  Arkla.  Inc 
CAC-34. 
Docket  No.  CP84-70e-001.  Washington  Gas 
Light  Ompany 
CAG-35. 
Docket  No.  CP65-261-001.  United  Gas  Pipe 

Line  Company 
Docket  No.  CP85-M7-eei.  Natara)  Gas 
Pipeline  Company  of  America 

CAC-aa 

Docket  No.  CP8»-M3-0(n.  Texas  Gas 

Transmiaaion  Cotponrtion 
CAG-37. 
Docket  No*.  TC8S-I7-«»  and  0«1. 

Wilfistoo  Basin  Interstate  Plpaiine 

Company 
CACv— 3A. 
Docket  Noa.  CPS«-6Z3-0a0  and  001. 

Westen  Gas  interstate  Company 
Docket  No.  CP85-89e-000.  El  Paso  Natural 

Gas  CiMopaey 
Docket  No.  Cl8S-219-0aa  CIBS-Se4-O0B  and 

CI85-595-000.  Southern  Union 

Exploration  Company 

I.  Licansad  Proiact  Maltara 

P-\. 
Reserved 

IL  Blactik  Rata  MaMaca 

ER-1. 


Docket  Nos.  RE81-Se-001  and  002. 
OtIaiiuHrpa  Pomu  Corpora  tioa. 
AltMsalM  EMC,  ABiealola  EMC 
CaiioodKa  EMC  CanoU  EMC  Canb-al 
Geo^ia  EMC  Coastal  BMC  Cobb  BMC 
CoIquM  EMC  Coweta-Fayette  EMC 
Doi^as  County  EMC,  Excelsior  EMC 
Flint  EMC  Grady  County  EMC 
Habersham  SMC  Hart  Ccwnty  EMC 
Irwin  Coanty  EMC  Jackson  EMC 
JefTersoa  EMC  Lamar  EMC  UUla 
Ocmulgee  EMC  Middle  Gaoi«ia  EMC 
Mitchell  EMCOcsMilgea  EMC  Ocoaiee 
EMC.  Okefeaoke  Rwral  EMC  PaUuia 
EMC.  Ptantars  EMC  Rayle  EMC  Satilla 
Rural  EMC,  Sawnee  EMC  Slash  Pine 
EMC  Snapping  Shoals  EMC  Sumter 
EMC  Three  Notch  EMC,  Tri-County 
EMC  Troup  County  EMC,  Upson  County 
EMC  Walton  EMC  and  WashiAgtoo 

EMU 

MisceikuteouB  Ageadm 

M-1 

Reserved 
M-2 

R6B6rv6a 
M-» 

Omitted 
M-4 

Omitted 
M-5 
Docket  No.  RMB5-1-000  (Parts  A-D), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Superior 
Offshore  PipUna  Co.) 


L  Pipalina  Rata  Matters 

RP-1. 
Docket  No.  TA83-1-59-007.  Northern 
Natural  Gas  Company.  Oivisian  of 
Interaorth,  Inc. 

IL  Producer  Matters 

CI-l. 
Docket  No.  CI86-175-000.  Mmant  Oil 
Corporation  and  Essex  Offshore,  feac 


m.  PtpeUaa  Cardficata 

CP-1. 
Docket  Nos.  CP8»-83-0a0.  CPW-lOB-OOa 

cP88'io7-ooa  CPSB-ias-ooa  CPw-ui- 

000.  CP86-132-80a  CPM-133-(l0a  CP88- 
134-000,  CP86-1 35-000,  CP86-1 36-008. 
CPt»-137-000  and  CP86-I»-ana  Nataral 
Gas  Pipeline  Company  of  America 

CP-2. 
Docket  Nos.  CPB5-241-000  and  (Xn. 
Trailblazer  Pipelhte  Company 

CP-3. 
Omitted 

CP-4. 
Docket  No.  CPB5-85S-0M,  Texaa  Eastern 
Transmission  Corporatioa 

Kenneth  F.  PUimb, 

Secretary. 

(FR  Doc  86-8277  Filed  4-9-86;  4:22  pm] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

Federal  Acquisition  Regulation  (FAR); 
Compensation  lor  Personal. Servicea 
(Stock  Options,  Stock  Appreciation 
Rights,  Phantom  Stock  Plans,  and 
Junior  Stock  Conversions) 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  tNASA). 
ACnON:  Proposed  rule. 

SuaiaiARV:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  31.20S-«(i) 
to  revise  and  clarify  coverage  on  the 
costs  of  stock-related  employee 
compensation. 

DATES:  Conimonl.s:  Comment.s  should  In: 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  June 
13, 1986,  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESS:  Intereshed  parties  should 
submit  comments  to:  General  Services 
Administration,  FAR  Secretariat  (VRSJ. 
18th  &  F  Streets,  NW,  Room  4041, 
Washington,  DC  20405. 

Please  cite  FAR  Case  86-13  ia  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  SecreHiriet, 
Telephone  (202)  523-^55. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council  are  considering 
changes  to  FAR  31.205-6(1). 
Compensation  for  personal  services 
(stock  options,  stock  appreciation  rights, 
phantom  stock  plans,  and  junior  stock 
conversions)  which;  (i)  Will  introduce 


coverage  on  jeaior  stock  conversions 
that  is  compatible  with  the  pelicjr  of  this 
subsection,  whereby  amounts 
representing  market  appreciatfoa  are 
not  recognized  as  allowable  coolsact 
costs,  and  (ii)  effect  certain  tedinical 
corrections  concerning  the  priot 
improper  use  of  the  term  "met 
date." 

B.  Regulatory  Flexibility  Act 

The  proposed  change  to  FAR  S1.2B5- 
6(i)  is  not  expected  to  have  a  aijiificaiit 
economic  impact  on  a  substaatial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
et  seq.)  because:  (i)  The  revisions 
dealing  with  deletion  of  the  tcm 
"measurement  date"  are  technical 
corrections  resulting  from  improper  use 
of  the  term  and  no  change  in  poficy  is 
intended,  and  (ii)  the  piofessionai 
literature  indicates  that  junior  stack  is 
currently  not  being  widely  used. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  [Pvb.  L 
96-511)  does  not  apply  because  the 
proposed  change  to  FAR  31.286-fl(i)  does 
not  impose  any  additional  reporting  or 
recordkeeping  requirements,  er 
collection  of  information  from  offerors, 
conlractors.  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  SubjecU  in  48  CFR  Part  31 

Govenunent  procurement. 

Dated:  April  8. 1986. 
Lawrence ).  Kixsi. 

Director.  Office  of  Federal  Acquiaition  and 
Regvlmtorf  Policy.  

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  follows: 

PART  31-CONTRACT  COST 
PRINQPLES  AND  PROCEDURES 

1.  The  authority  citation  for  Part  31 
continues  to  read  as  follows. 

Authority:  40  U.S.C.  486(c).  10  U.S.C 
Chapter  137;  and  42  U.S.C.  2453(c), 

2.  Section  31.205-6  is  amended  by 
revising  paragraph  (i)(1],  (i)(2).  and  (i) 
(^.  and  by  adding  paragraph  (i)(4)  to 
read  as  follows: 


f31.20$-6    Compensation  tor  personal 


(1)  The  cost  of  stock  options  awarded 
to  employees  to  purchase  stock  of  the 
contractor  or  of  an  afTiliate  will  be 
treated  as  deferred  compensation  and 
■lust  comply  with  the  requirements  of 
paragraph  (k)  of  this  subsection  and 
with  the  allowability  criteria  contained 
in  subparagraph  (i)(2)  of  this  subsection. 
•  •  • 

(2)  The  allowable  costs  of  stock 
options  and  stock  appreciation  rights 
will  be  limited  to  the  difference  between 
the  option  price  and  the  market  price  on 
the  first  date  on  which  both  the  number 
of  shares  and  the  opition  price  are 
kno%vn.  Accordingly,  when  the  option 
price  is  equal  to  or  greater  than  the 
snarket  price  on  that  date,  then  no  costs 
are  allowable  for  contract  costing 
purposes. 

(3)  In  phantom-stock-type-plans, 
contractors  assign  or  attribute 
contingent  shares  of  stock  to  employees 
as  if  the  employees  own  the  stock,  even 
though  the  employees  neither  purchase 
the  stock  nor  receive  title  to  it.  Under 
these  plans,  an  employee's  account  may 
be  increased  by  the  equivalent  of 
dividends  paid  and  any  appreciation  in 
the  market  price  of  the  stock  over  the 
price  of  the  stock  on  the  first  date  on 
which  the  number  of  shares  awarded  is 
known.  Such  increases  in  employee 
accounts  for  dividend  equivalents  and 
market  price  appreciation  are 
unallowable. 

(4)  junior  stock  is  a  class  of  equity 
stock  sold  to  employees  at  a  price  below 
that  of  the  contractor's  common  slock, 
which  carries  reduced  dividend  and 
voting  rights  and  which  is  convertible  to 
common  stock  upon  the  attainment  of 
specified  corporate  goals.  Costs 
associated  with  the  conversion  of  junior 
stock  into  common  stock  are  not 
allowable,  whether  or  not  they  are 
accounted  for  as  compensation  costs. 

If*  Doc.  86-8246  Filed  4-11-86:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Rectematlon 

43  CFR  Part  431 

General  Regulationa  for  Power 
Generation,  Operation,  Maintenance, 
and  Replacement  at  the  Boulder 
Canyon  Project.  Arizona/ Nevada; 
Public  Workshop 

agency:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  Public  Worlcshop^ 

summary:  The  Bureau  of  Reclamation 
published  proposed  "General 
Regulations  for  Power  Generation, 
Operation.  Maintenance,  and 


Replacement  at  the  Boulder  Canyon 
Project"  in  the  Federal  Register  (51  FR 
7833-7835)  on  March  6. 1986.  Thia  notice 
is  to  announce  that  a  second  public 
worlcshop  on  the  General  Regulations 
will  be  held. 

DATE  April  18. 1986.  beginning  at  2K)0 
p.m. 

ADDRESS:  The  City  of  Los  Angeles, 
Department  of  Water  and  Power 
Conference  Room.  600  Nevada  Highway, 
Boulder  City.  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  McCullough.  Regional 
Supervisor  of  Power.  Bureau  of 
Reclamation.  P.O.  Box  427,  Boulder  City. 
Nevada  89005,  (702)  293-8104. 


SURPLEMCNTARY  INFORMATION:  The 

worlcshop  will  provide  a  further 
opportunity  to  discuss  the  Bureau  of 
Reclamation's  General  Regulations  and 
to  expedite  completion  of  those 
regulations  concurrent  with  the  Western 
Area  Power  Administration's  "General 
Regulations  for  the  charges  for  the  Sale 
of  Power  from  the  Boulder  Canyon 
Project"  which  are  the  subject  of  a 
separate  rulemalcing  by  the  Secretary  of 
Energy,  acting  through  the 
Administrator  of  Western  under  10  CFR 
Part  904. 

Dated:  April  10,  ISBS. 
C  DaU  DuvaU. 

Commissioner. 

|FR  Doc  8fr-S417  Filed  4-11-86: 11:19  am] 
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12614.12616 


64 1 1948 

69 1 1328 

73 11058. 1107^  11596- 

11600. 11950-11956. 12176- 
12179 

76 11073 

90 1 1075 

97.._ 1 1759 

48  cm 

1 ... 

8 » 

22. 

31 

52 ™. 

53 ™.. 

242 

706........: 

716... 


12296 
12292 
» 12292 
...  12296 
^12292 
.„  12292 
...12330 
...11449 
....11449 

725 1 1449 

752 1 1449 


31 1 2676 

203 -..  1 1760 

209 .» 1 1602 

252. 1 1602.  1 1760 

904 1 1457 

952. 1 1457 

970 11457. 11701 

1401 1 1075 

1405 1 1075 

1406 1 1075 

1406. 1 1075 

1414 1 1075 

1415 1 1075 

1419 1 1075 

1420 1 1075 

1428. 1 1075 

1437 1 1075 

1452 1 1075 

1453. ™..  1 1075 

49  cm 

1 12617.  12618 

301 1 261 9 

388 1 261 9 

389. 1 261 9 

390 1 261 9 

391 1 261 9 

394 . 12619 

395 1 261 9 

541 1 1919 

565 1 1309 


571..., 


,.._11309.  11310 


1312 _ 11536 

socm 

228 1 1737 

619 1 1921 

642 11041.  11310 

650 11041,  11927 

655 1 1451 , 1 1 742 

663...- 12622 

671 „ 1 1041 


17 11761.11874.  11880, 

12180. 12184. 12444-12460 

23 11328.  12350 

61 1 .: 12632 

630 12632 

683 12531 


LIST  OF  PUBUC  LAWS 

Last  List  April  10.  1988. 

This  is  a  contirHiing  list  of 
public  bills  from  tfie  current 
session  of  Cor>gress  wtiich 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Fedaral 
RagMar  but  may  t>e  ordered 
in  indKndual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tfie  Superintendent  oil 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

SJ.  Rea.  52/Pub.  L.  99-273 
To  designate  tfie  month  of 
Apr*  1986  as  "National 
School  Ubrary  Month."  (Apr. 
9,  1986;  100  Stat  392;  1 
page)    Price:  $1.00 


1 72 1 2529 

1 73 1 2529 

571 1 1957 

1042..„ 12530 
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CFR  CHECKLIST 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  ttte  order  of  CFR  titles,  prices,  and 

reviston  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 

week  artd  which  is  rx>w  avaitat>le  for  sale  at  tfte  Government  Printing 

Offwe. 

New  units  issued  during  the  week  are  annour>ced  on  tfie  tMck  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  voKimes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Alfected).  which  is  revised  monthly. 

The  annual  rate  for  subscriptk>n  to  all  revised  vokjmes  is  S595.00 

domestic,  SI 48. 75  additranal  for  foreign  mailing. 

Order  from  Superinlendent  of  Documents,  Goverrunent  Printing  Offk», 

Washington.  DC.  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephor>ed  to  the  GPO  order  desk  at  (202) 

7S3-323S  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Fnday 

(except  holidays). 

Title  ^Hoe       Revttkm  Dale 

1, 2  (2  Rnwvwf)  $5.50         Jon.  ^.  1986 

3  (1984  Convaation  and  Parts  100  and  101)  7.50  Jan.  1,  1985 

•4  n.OO  km.  1.  198* 


SParts: 

1-1199 

1300-CNd.  6  (6 

7  Parte. 

46-51..!.! ! 

52 

53-209 

210-299 

300-399 „... 

400-699 

700-899 

•900-999 

1000-1059 

1060-1119 

1120-1199 

•1200-1499 

1500-1899 

1900-1944 

1945-(nd 

• 


18.00 

6.50 

.,„, ^ ...^ 14.00 

13.00 

18.00 

™ 14.00 

13.00 

8.00 

12.00 

„...  17.00 

20.00 

12.00 

„ _....  9.50 

13.00 

».. . ~     7.00 

12.00 

13.00 

7.00 

9.50 

17.00 

9.50 

.* 12.00 

14.0(X 

7.00 

8.50 

22.00 

9.50 

14.00 

13.00 

14  Parts: 

1-59 16.00 

60-139 _ 13.00 

140-199 7.50 

200-1199 14.00 

1200-6id 8.00 

15  Parts: 

0-299 7.00 

300-399 „ 13.00 

*400-lnd 15.00 


9Parts: 

1-199 

200-&id 

10  Parts: 

0-199 

200-399... 
400-499... 

500-Cnd 

•11 

12  Parts: 

*1-199 

200-299... 
300-499... 

SOO-End 

13 


Jan.  1, 1986 
Jan.  1. 1986 

Jw.  1,  1985 
Jon.  1,  1985 
Jan.  1,  1986 
Jan.  1,  1986 
Jan.  1. 1985 
Jan.  1,  1985 
Jan.  1.  1985 
Jon.  1, 1986 
Jan.  1,  1986 
Jan.  1.  1986 
Jan.  1,  1986 
Jan.  1,  1986 
Jon.  1,  1986 
Jan.  1,  1986 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1.  1986 

im.  1,  1986 
Jan.  1,  1985 

J<m.  1.  1985 
Jan.  1.  1985 
Urn.  1.  1985 
Jan.  1.  1985 
Jan.  1,  1986 

Jan.  1,  1986 
Jan.  1.  1986 
Jan.  1,  1985 
Jan.  1,  1985 
Jan.  1,  1985 

Jan.  1,  1985 
Jan.  1,  1985 
Jw.  1,  1986 
Jon.  1,  1986 
Jan.  1,  1986 

Jan.  1.  1986 
Jan.  1,  1985 
Jan.  1.  1986 


161 

0-149 

150-999 

1000-fnd 

17  Parts: 

1-239 

240-M 

It  Parts: 

1-149 

150-399 

400-tnd 

18 

20  Parts: 

1-399 

400-499 

SOO-faid 


211 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299... 

1300-M.... 

22 

23 


1040 
ISjOO 

».«o 

14.00 

12.08  • 

WJOO 

7.M 

Z1.0D 

8.00 
16.00 
1f.00 

f.00 
11.00 
UJIO 

4.25 

aojo 

14.00 
6J0 

10.00 
SJO 

21.W 


241 

0-199 ..., 

200-499 

500-699 

700-1699 

1700-M 

25 

26  Parts: 

it  1.0-1.169 

ii  1.17O-1.300.... 
§t  1.301-1.400.. 
ii  1.401-1.500.. 


.....  11.00 
.—  19.08 
_  6J0 
...  13.00 
_..  9.00 
18.00 


21.00 
12.00 

7.50 
15.00 
12.00 
11.00 
22.00 
22.00 
15.00 

9.50 
18.00 
11.00 


ti  1.501-1.640 

Si  1.641-1.850 

ii  1.851-1.1200 

i  i  1 . 1 201  -(nd 

2-29 

30-39 

40-299 

iMA/'^V^Mf  (■••••••••••■■•■■••■••••••»••«■■>*•»■*•**••••■■•■••••■■■■■•■ 

50(V-599 600 

600-lnd 4.75 

27  Parts: 

1-199 18.00 

200-Cnd 13.00 

28  1600 

29  Parts. 

0-99 1 1 .00 

100-499 5.00 

500-899 19.00 

900-1899 7.00 

1900-1910 - 2100 

1911-1919 5.50 

1920-M 20.00 

30  Parts: 

0-199 16.00 

200-699 6.00 

700-M 13.00 


Jan.  1,  1988 
Jan.  1.1966 
Jan.1.  I99S 

Apr.  1,  1985 
Apr.  1.  1985 

A^.  1. 1985 
Apr.  1.  1985 
Apr.  1,  1985 
Apr.  1.  1985 

Apr.  1.  1985 
Apr.  1.  1985 
Apr.  1.  1985 


Apr. 
Apr. 

Apr. 

Apr. 

A^- 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 


Apr. 

Apr. 

Apr. 

Apr. 
•Apr 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
'Apr, 

Apr. 


1.  J985 
1.1985 
I.  1985 
1.1985 
I.  1985 
1,  1985 
1.  1985 
1.  1985 
1,  1985 
1,  1985 
1.  1985 

1,1985 
1.  1985 
1.1965 
1. 196S 
1.1965 
1,1985 

1.1985 
1,  1985 
1,1965 
1.1965 
1.1984 
1,1965 
1.1985 
1.  1985 
1.1985 
1.1985 
1.  1985 
1.  1965 
1,  1960 
1.1985 


31 

0-199 8.50 

200-End 1 1 .00 


Apr.  1.  1985 
Apr.  1.  1985 
July  1.1985 

July  1.  1965 
July  1.  1985 
Juty  1.  1985 
July  1.  1985 
July  1.  1985 
*Juty  1.  1984 
Juty  1.1985 

July  1.  1985 
July  1,1985 
July  1,  1985 

July  1,  1985 
July  1,  1985 
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Prto*       RovMon  Oat* 


32Psrts: 

1-39,  Vol.  I 15.00 

1-39.  Vol.  1 19.00 


1-39.  Vol.  M. 

1-189 

190-399 

400-629 

630-699 

700-799 

800-999 

1000-M 

33 


18.00 
13.00 
16.00 
15.00 
12.00 
15.00 
7.50 
5.50 


1-199 20.00 

200-6id 14.00 

34Parta: 

1-299 „ 15.00 

300-399 8.50 

400-lnd 18.00 

35  7.00 

36Parts: 

1-199 9.00 

200-M 14.00 

37  9.00 


38  Parts: 

0-17 

18-fnd. 

30 

40 
1-51... 

52 

53-80. 


16.00 

11.00 

9.50 

16.00 

21.00 

23.00 

81-99 18.00 

100-149 18.00 

150-189 13.00 

190-399 19.00 

400-424 ....  14.00 

425-699 .„ . _.. —  13.00 

700-fnd 8.00 

41  Clis|rtara: 

1. 1-1  to  1-10 13.00 

1. 1-11  to  Appwdh.  2  (2  Roiarvod) _ 13.00 

3-6 14.00 

g . . 4.50 

9!!!!!!!!!!Z!!!!!!!!.....!!Z!!!!!!!!!!!!!!!!!Z!!!!"!!!!!!!!!!!!!!!.  13.00 

10-17 9.50 

18,  Vd.  I.  Pom  1-5 _ 13.00 

18.  Vol.  B.  Pan*  6-19 13.00 

18.  Vd.  ■,  Pern  20-52 13.00 

19-100 13.00 

101 ~ ...... ~ . 19.00 

102-200 „...-. 8.50 

201-ind 5.50 

42  Parts: 

1-60. .. 12.00 

61-399 ~. ~. 7.00 

430-<nd 1 1 .00 


4  Juty  1,1984 

4  July  1.1984 

4  July  1.1984 

July  1. 1985 

July  1.1985 

July  1.  1985 

>  July  1.1984 

Juty  1.1985 

July  1,  1985 

July  1. 1985 

Juty  1.  1985 
Juty  1. 1985 

July  1.  1985 
July  1.1985 
July  1.  1985 
July  1.  1985 

July  1.1985 
July  1.1985 
July  1.1985 

Juty  1.  1985 
July  1.1985 
July  I.  1985 

July  1,  1985 
July  1.1985 
Juty  1.1985 
July  1.1985 
Juty  1.1985 
July  1.1985 
July  1. 1985 
July  1. 1985 
Juty  1. 1985 
Juty  1.  1985 

*  Juty  1,1984 
•July  1.1984 
•July  1.1984 
•July  1.1984 
•July  1.1984 
•July  1.1984 
•Juty  1.1984 
•July  1.1984 
•July  1.1984 
•Juty  1.1964 

•  Juty  1.  1964 
Juty  1,1965 
July  1.1985 
Juty  1.1985 
July  1.1985 

Oct.  1.  1985 
Od.  1, 1965 
Od.  1.  1965 
Oct.  1. 1965 
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43  Parts: 

1-999 

1000-3999 .. 
4000-M 


45  Parts: 

1-199 

200-499 

500-1199.. 
1200-Cnd... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155.... 
156-165.... 
166-199.... 
200-499... 
500-End 

47  Parts: 

0-19 

20-69 

70-79 

80-M 


48Ctuipt«rs: 

1  (Parti  1-51)... 
1  (Parts  52-99). 

2 

3-6 

7-14 

15-lnd 


491 

1-99 

100-177 

17B-199 

200-399 

400-999 

1000-1199.. 
1200-1299., 
1300-M 


501 

1-199 

200-M., 


•OR  Indox  and  FMngi  Aids., 


Conyloto  1986  0R  tot 

Complilt  Mt  (mm  Mm  ihqmiq)  . 
ConpNtv  set  (OM*taM  1110M19) . 
SubscriptkM  (moM  « iiSMd)... 
bidlviduori  copies 


10.00 

18.00 

8.50 

13.00 

10.00 
7.00 

13.00 
9.00 

10.00 

10.00 
5.50 
9.00 
8.50 

10.00 
9.00 

15.00 
7.50 

13.00 
21.00 
13.00 
18.00 

16.00 
12.00 
15.00 
13.00 
17.00 
17.00 

7.00 
19.00 
15.00 
,  13.00 
.  16.00 
,  13.00 
.  13.00 
.     2.25 

.  11.00 
.   19.00 

.   21.00 

.595.00 

.  155.00 
.125.00 
.185.00 
.     3.75 


Od.  1.  1985 
Od.  1. 1985 
Od.  1.  1985 
Od.  1.  1985 

Od.  1,  1985 
Od.  1,  1985 
Od.  1. 1985 
Od.  1.  1965 

Od.  1. 1965 
Od,  1,  1985 
Od.  1.  1985 
Od.  1,  1985 
Od.  1.  1985 
Od.  1.  1985 
Od.  1. 1985 
Od.  1,  1985 
Od.  1,  1985 

Od.  1,  1985 
Od.  1,  1985 
Od.  1. 1985 
Od.  1, 1965 

Od.  1, 1985 
Od.  1, 1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1.  1985 
Od.  1.  1985 

Od.  1,  1985 
Nov.  1,  1985 
Nov.  1,  1985 
Od.  1,  1985 
Od.  1.  1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1.  1965 

Od.  1, 1985 
Od.  1,  1985 

Jan.  1.  1986 

1986 

1983 
1964 
1966 
1966 


<»*ii««l«MMroprMMlgMddwiii|llapwM«pr.  1,  )9MwMnh 


31.  IMS.  1lwO««ii«MinMdaioi«pr.  1. 1M0, 

'Wo  mmmfimmti  to  iWi  »itwi  wort  pro— ilpdod 
31,  IMS.IkoCfSvdvMiHWOdaiotApr.  1.  1964, 

•NooniMaMMls  W  Ml  vohaw  «Mro  proawlgalad 
30, 1f8S.nwCHt«aliintiswod«aiJ«ly  1. 1964. 

«llio  J«ly  1,  1985  odMoa  •(  32  CR  Pwtt  1-1(9 
Miinv*.  F«  *•  M  Mit  ol  *•  MoMi  >n»iilllin 
ltirMCnivalwM(issua4ai«iJul|r1,  1984.  tOiilMiiii| 

•tkoJoly  1,  1985  «dMo«  ol 41  {W  Onplri  1-100 
49  iodMlvo.  Nr  *o  M  MM  of 
OK  vokmM  inuad  «  of  My  1, 1984 


OioporMApr.  1,198410  March 

IhopoMJiily  1.  l984loJMa 
boroMoiod. 

a  MM  only  hr  Pwli  1-39 
■  Pom  1-39, 


1 0  MM  ooly  tor  OiopMn  1  M 
I  ChopMrs  1  M  49.  canuh  iko  oMvo* 
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The  autheatic  text  behind  the  news  .  •  • 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Administratioii  of 
Ronald  Reagan 


Presidential 
Documents 


VaiMM  M— Hwt*  It 


UM  I 


This  unique  sef¥ic*  prowides  up-to-data 
•ntormation  on  Prssidentiai  potoes  and 
announcements.  It  contains  the  Mi  tejct  of 
the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  ruminations,  and  other  Presidential 
materials  released  by  the  White  House. 


The  Weekly  Compilation  canries  a  Monday 
dateline  arxJ  covers  materials  released 
during  tt>e  preceding  week.  Each  issue 
contains  •«  IrxJex  of  Contertts  and  a 
Cumulative  index  to  Prior  Issues. 

Separate  indexes  are  puMshed 
periodicaHy.  Other  features  inckide  lists  of 
acts  apprcn/ed  by  the  President  and  of 


r>omtnations  sutwnitted  to  the  Senate,  a 
checklist  of  White  House  press  reteases. 
and  a  digest  of  ottwr  Presidential  activities 
and  White  House  announcements. 

Published  by  the  OMioe  ol  the  Federal 
Register.  National  Archives  and  Records 


Order  Form 


Enctosed  •  S . 


^Dchack. 
D  money  order,  or  charge  to  my 
Deposit  Account  No. 

]-a 


Mail  To  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washingtoa  DC  20402 

3 


MattfCfd  and 
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MBM- 
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Cod* 
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Credit 
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Expiration  Oaie 
Month/Year 


Charge  orders  may  be  letephoned  to  the  QPO  order 
desk  at  <aK)7W-3n8 liwn  1W»  am  to  «;W p tn 


ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COilPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 

$84.00  Domestic;      $80.00  Foreign 

$105.00  H  Oomesticlirst^lass majfinf  is  desired. 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 
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I    i     I     I     I     I     I     I     I 


(or  Country) 

1     I      I      I      I     I     I     I      I 


J_L 


J_L 


J_L 


J_i 


11 


State 


1 


ZIP  Code 
i 


1 


Iftev  10  1  8)1 


(Not.  «o-i-aei 


)86 
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Selected  Subjects 


AvtottonSalMy 

Federal  AviaMoB  Adnnnistntion 

Food  AssistanoB  Programs 

Food  and  Nutrition  Service 

Government  Procurement 

General  Services  Administration 
Gnnt  Programs— Housing  and  Community  Development 

Housing  and  Urban  Development  Department 

Medicare 

Health  Care  Financing  Administration 

Motor  Carriers 

Interstate  Commerce  Commission 

Organization  and  Functions  (Government  Agencies) 

National  Uigbway  Traffic  Safety  Admintstiation 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  SOa  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Ragiater  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5457  of  April  10,  1988 

Centennial  Year  of  the  Gasoline  Powered  Automobile,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1885  the  world's  first  successful  vehicle  powered  by  a  gasoline-fueled 
internal  combustion  engine  made  its  appearance  in  Germany.  Shortly  thereaf- 
ter, in  January  1886.  the  United  States  Patent  OfBce  issued  its  first  patent  for  a 
motor  vehicle  powered  by  such  an  engine — the  forerunner  of  today's  automo- 
bile. This  year  marks  the  centennial  of  that  patent,  an  anniversary  that  well 
deserves  to  be  recognized. 

In  the  100  years  since  that  historic  patent  was  issued,  the  automobile  has  been 
the  cause  or  catalyst  of  an  enormous  transformation  of  the  American  land- 
scape, economy,  and  society.  It  has  given  rise  to  a  vast  network  of  roads  and 
highways  that  gives  access  to  every  region  of  our  land  and  helps  to  bind  our 
Nation  and  its  people  ever  more  closely  together.  The  building  and  improve- 
ment of  this  network  has  created  thousands  of  jobs,  sparked  new  industries, 
and  provided  opportunities  for  inniunerable  roadside  businesses,  large  and 
small. 

The  invention  of  the  internal  combustion  engine  created  the  principal  market 
for  the  oil  indush^.  which  was  also  in  its  infancy  a  century  ago.  One  hundred 
years  later,  thanks  largely  to  vehicular  consumption,  the  oil  industi7  has 
become  one  of  the  largest  and  most  important  in  our  Nation  and  in  the  world. 
Today,  according  to  industry  estimates,  more  than  three-fourths  of  refilled 
petroleum  products  are  sold  to  power  internal  combustion  engines,  accounting 
for  more  than  half  the  revenues  of  the  major  producers. 

Many  of  our  major  industries,  such  as  steel,  glass,  rubber,  and  textiles,  rely  on 
the  auto  industry  to  buy  a  significant  percentage  of  their  output.  It  is  estimated 
that  at  least  one  in  five  jobs  in  the  United  States  depends,  directiy  or 
indirectiy,  on  the  automobile  industry. 

Although  challenged  in  recent  decades  by  strong  foreign  competition,  the 
American  automobile  industry  has  made  a  dramatic  comeback,  improving 
quality  and  variety  as  it  adjusts  to  the  changing  demands  of  the  marketplace. 

Except  for  a  brief  setback  during  World  War  n.  Uie  American  automobile 
market  has  never  ceased  to  expand.  Fifty  years  ago  there  were  only  28.5 
million  cars  on  America's  roads.  Twenty  years  ago  that  number  was  ap- 
proaching 95  million.  Today  it  is  about  175  million— more  tiian  one  vehicle  for 
every  two  Americans. 

The  automobile  has  given  Americans  unprecedented  mobility— linking  farms, 
towns,  cities  in  a  way  that  was  unthinkable  before  its  advent  Indeed,  the 
effects  of  the  automotive  age,  which  began  a  century  ago,  have  so  pervaded 
every  aspect  of  our  lives  as  to  make  the  automobile  a  central  symbol  of 
twentieth-century  civilization  in  America. 

The  Congress,  by  Senate  Joint  Resolution  231,  has  designated  the  period 
commencing  January  1. 1986,  and  ending  December  31, 1986,  as  the  "Centenni- 
al Year  of  the  Gasoline  Powered  Automobile"  and  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  event. 
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NOW,  THEREFCXIE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  year  of  1966  as  the  Centennial  Year  of  the 
Gasoline  Powered  Automobile,  and  I  call  upon  the  people  of  the  United  States 
to  observe  this  year  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Prodamation  5458  of  April  11.  1986 

To  Desi^ate  Aruba  as  a  Beireficiary  Country  for  Purposes  of 
the  Generalized  System  of '  Preferences  and  the  Caribbean 
Basin  Economic  Recovery  Act 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Section  502  of  the  Trade  Act  of  1974.  as  amended  (the  Trade  Act]  (19  U.S.C. 
2462),  authorizes  the  President  to  designate  the  countries  that  will  be  benefici- 
ary developing  countries  for  purposes  of  the  Generalized  System  of  Prefer- 
ences (GSP)  pursuant  to  Titie  V  of  the  Trade  Act  (19  U.S.C.  2461  et  seq.).  Such 
countries  are  entitled  to  duty-free  entry  of  eligible  articles  imported  directiy 
therefrom  into  the  customs  territory  of  the  United  States.  Among  the  countries 
previously  designated  as  a  GSP  beneficiary  is  the  Netherlands  Antilles,  which 
was  included  in  the  list  of  non-independent  countries  and  territories  eligible 
for  benefits  of  the  GSP.  Aruba  was  a  part  of  the  Netherlands  Antilles  at  the 
time  of  its  designation,  but  has  since  become  a  separate  and  successor 
political  entity. 

2.  In  light  of  the  independence  of  Aruba  from  the  Netherlands  Antilles,  and 
having  due  regard  for  the  eligibility  criteria  set  forth  in  Section  502  of  the 
Trade  Act  (19  U.S.C.  2462).  I  hereby  designate  Aruba  as  a  beneficiary  develop- 
ing country  for  purposes  of  the  GSP. 

3.  Section  212  of  the  Caribbean  Basin  Economic  Recovery  Act  (CBERA)  (19 
U.S.C.  2702)  authorizes  the  President  to  designate  the  countries,  territories,  or 
successor  political  entities  thereto  that  will  be  beneficiary  countries  for 
purposes  of  the  CBERA  (19  U.S.C.  2701  et  seq.].  Such  countries  are  entiUed  to 
duty-free  entry  of  eligible  articles  imported  directly  therefrom  into  the  customs 
territory  of  the  United  States.  Among  the  countries  previously  designated  as  a 
beneficiary  country  for  purposes  of  the  CBERA  is  the  Netherlands  Antilles. 
Aruba  was  a  part  of  the  Netherlands  Antilles  at  the  time  of  its  designation,  but 
has  since  become  a  separate  and  successor  political  entity. 

4.  In  light  of  the  independence  of  Aruba  from  the  Netherlands  Antilles,  and 
having  due  regard  for  the  eligibility  criteria  set  forth  in  Section  212  of  the 
CBERA  (19  U.S.C.  2702).  I  hereby  designate  Aruba  as  a  beneficiary  country  for 
purposes  of  the  CBERA. 

5.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  confers  authority  upon  the 
President  to  embody  in  the  Tariff  Schedules  of  the  United  States  (TSUS)  the 
substance  of  the  relevant  provisions  of  that  Act,  of  other  acts  affecting  import 
treatment,  and  of  actions  taken  thereunder. 

NOW.  THEREFORE,  L  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  TiUe  V  and  Section 
604  of  the  Trade  Act  of  1974.  and  Sections  211  through  213  of  the  Caribbean 
Basin  Economic  Recovery  Act  doproclaim  that: 

(1)  General  headnote  3(e)(v)(A)  to  the  TSUS.  listing  those  countries  and  areas 
eligible  for  benefits  of  the  GSP.  is  amended  by  inserting  in  alphabetical 
sequence,  in  the  list  of  independent  countries,  "Aruba". 
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(2)  General  headnote  3(e)(vii)(A)  to  the  TSUS.  listing  those  countries  designat- 
ed as  beneficiary  countries  for  purposes  of  the  CBERA,  is  modified  by 
inserting  in  alphabetical  sequence  "Aruba". 

(3)  The  amendments  made  by  this  proclamation  shall  be  effective  with  respect 
to  articles  both:  (a)  imported  on  or  after  January  1,  1978,  and  (b)  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  January  1,  1986. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  11th  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 
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contains  regulatory  documents  having 
general  applicability  and  legal  eMect,  mosfl 
of  which  are  keyed  to  and  codified  in 
tt)e  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regutations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  536 

Grade  and  Pay  Retention 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  revising  its 
regulations  on  pay  retention  to  clarify 
that  pay  retention  does  not  apply  when 
there  is  a  statutory  reduction  in 
.  scheduled  rates  of  pay  under  the 
General  Schedule  or  a  prevailing  rate 
(wage)  schedule,  including  a  reducticm 
authorized  by  a  Presidential  altemadve 
pay  plan  effected  under  5  U.S.C.  5305(c). 

EFFECTIVE  DATE:  May  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan.  B.  Karicher,  (202)  632-4634. 

SUPPI.EMENTARY  INFORMATION:  Proposed 
regulations  were  published  in  the 
Federal  Register  on  May  16. 1985  (50  FR 
20422).  The  proposed  regulations 
provided  a  60-day  comment  period  that 
ended  on  July  15, 1965.  We  received  a 
total  of  seven  comments:  three  from 
labor  organizations,  two  from  agencies, 
and  two  from  Federal  employees.  Our 
analysis  of  the  major  issues  and 
concerns  raised  in  these  comments 
follows: 

1.  OPM's  authority  to  regulate.  Two  of 
the  labor  organizations  believe  we  have 
exceeded  our  authority  to  regulate  under 
5  U.S.C.  5365.  One  states  that  section 
5365  gives  OPM  the  authority  to 
prescribe  situations  other  than  those 
specified  in  law  for  which  pay  retention 
is  appropriate.  The  labor  organization 
doubts  that  section  5365  gives  OPM 
authority  to  ". . .  prescribe 
circumstances  where  pay  retention  will 


not  be  applicable  . . . ."  The  other 
organization  believes  the  proposed  rule 
goes  beyond  the  intent  of  Uae  pay 
retention  law. 

Section  5365(b)  does  authorize  OPM 
to  provide  pay  retention  to  employees  in 
situations  other  than  those  provided  by 
law.  Thus,  it  also  authorizes  us  to  make 
exceptions  to  the  regulatory  provisions 
we  have  established.  For  example, 
under  the  current  regulations — 5  CFR 
536.104  (a)(3) — pay  retention  is  generally 
granted  to  any  employee  whose  rate  of 
basic  pay  is  reduced  as  the  result  of  a 
reduction  or  elimination  of  his  or  her 
scheduled  rate  of  basic  pay.  However, 
the  reduction  of  a  scheduled  rate 
resulting  from  a  prevailing  rate  wage 
survey  is  specifically  excluded  from  the 
general  pay  retention  rule.  The  proposed 
regulations  represented  another  specific 
exception  to  the  general  rule. 

2.  The  need  for  the  proposed  change. 
Two  of  the  labor  organizations  also 
questioned  the  need  for  the  proposed 
change  in  regulations.  One  pointed  out 
that  specific  legislation  to  reduce 
Federal  pay  rates  could  include  a 
provision  to  except  some  or  all 
employees  from  entitlement  to  pay 
retention.  The  other  organization 
suggested  that  because  the  proposed 
rule  may  be  imsettling  to  employees,  it 
should  not  be  issued  until  there  is  an 
actual  reduction  in  scheduled  rates  of 
pay. 

We  recognize  that  specific  legislation 
to  reduce  Federal  pay  rates  might  %vell 
include  special  provisions  concerning 
entitlement  to  pay  retention. 
Nevertheless,  we  cannot  predict  what 
such  legislation  would  provide,  and  we 
believe  it  will  be  helpful  to  remove  all 
doubt  about  what  our  regulations  would 
require  in  such  a  situaticxi.  In  addition,  it 
is  possible  that  a  reconunendation  by 
the  President's  pay  agent  uader  5  U.S.C 
5305(a)  or  a  Presidential  alternative  plan 
under  5  U.S.C.  5305(c)  could,  at  some 
time  in  the  future,  resuh  in  a  reduction 
in  General  Schedule  pay  rates.  In  these 
situations,  the  regulations  must  be  very 
clear  about  whether  employees  would 
be  entitled  to  pay  retention. 

There  is  no  immediate  need  for  this 
change  in  our  regulations  because  there 
are  no  plans  for  a  reduction  in  General 
Schedule  pay  rates  in  fiscal  year  1986. 


The  puipose  of  this  clarification  of  our 
regulations  is  to  avoid  any  possible 
confusion  in  the  event  of  a  Government- 
wide  reduction  in  scheduled  rates  of  pay 
in  the  future. 

3.  Effect  on  employees  with  pay 
retention.  Both  Federal  agencies  agreed 
with  the  proposed  regulations,  but  asked 
what  will  happen  to  employees  already 
in  receipt  of  pay  retention  on  the 
effective  date  of  a  reduction  in 
scheduled  rates;  that  is,  will  those 
employees  have  their  retained  rates  of 
pay  reduced? 

The  current  law  (5  U.S.C.  5385) 
provides  that  an  employee  on  pay 
retention  will  receive  50  percent  of  each 
increase  in  the  maximum  rate  of  the 
grade  of  the  position  occupied  while  on 
pay  retention.  The  law  does  not 
authorize  a  reduction  in  pay  should  the 
maximum  rate  of  an  employee's  grade 
be  reduced  during  the  period  of  pay 
retention.  Thus,  an  overall  reduction  in 
scheduled  rates  of  basic  pay  would  have 
no  effect  on  an  employee  already  in 
receipt  of  pay  retention. 

One  of  the  agencies  also  suggested 
that  we  propose  a  legislative  change 
that  would  prohibit  pay  retention  for 
employees  whose  rates  of  basic  pay  are 
reduced  because  of  the  reduction  or 
elimination  of  a  special  rate.  We  will 
consider  this  suggestion  as  we  continue 
to  review  the  Federal  grade  and  pay 
retention  program. 

4.  Miscellaneous  comments.  A 
Federal  employee  expressed  concern 
that  the  proposed  regulations  would  give 
the  President  a  "free  hand"  in  reducing 
General  Schedule  pay  rates.  ". . .  by 
eliminating  . . .  protections  . . .  imder  the 
present  salary  retention  rules."  We  do 
not  believe  the  grade  and  pay  retention 
law  was  intended  to  provide  pay 
retention  for  all  employees  in  the  event 
of  a  determination  by  the  President  or 
the  Congress  that  a  reduction  in  Federal 
pay  rates  is  in  the  national  interest. 

Finally,  although  we  did  not  receive 
any  comments  concerning  this  matter, 
we  want  to  clarify  that  a  reduction  in 
scheduled  rates  as  the  result  of  a 
recommendation  made  by  the 
President's  pay  agent,  in  accordance 
with  5  U.S.C.  5305(a),  would  be 
considered  a  statutory  reduction. 
Therefore,  the  revision  of  5  CFR 
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53e.l04(aH3)  also  would  apply  to  a 
reduction  resulting  from  the  pay  agent's 
recommendation. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
'  substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  596 

Administrative  practice  and 
procedure,  Government  employees, 
Wages. 

U.S.  Office  of  Personnel  Management. 
CoiMtaiioa  Honiar, 
Director. 

Accordingly,  OPM  is  amending  Part 
536  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  536-6RADE  AND  PAY 
RETENTION 

1.  The  authority  citation  for  Part  536 
continues  to  read  as  follows: 

AutlMrity:  5  U.S.C.  5361-5366. 

2.  In  §  536.104,  paragraph  (a)(3)  is 
revised  as  set  forth  below,  and  the 
introductory  language  in  paragraph  (a) 
is  reprinted  for  the  reader's 
convenience. 

§536.104    Covarage  and  appOcablNty  of 


DEPARTMENT  OF  TRANSPORTATION 


(a)  Pay  retention  shall  apply  to  any 
employee  whose  rate  of  basic  pay  would 
otherwise  be  reduced: 
•        *        •        •        •  \ 

(3)  As  a  result  of  a  reduction  or 
elimination  of  scheduled  rates,  special 
schedules,  or  special  rates,  but  not  as  a 
result  of — 

(i)  A  statutory  reduction  in  scheduled 
rates  of  pay  under  the  General  Schedule, 
including  a  reduction  authorized  under 
section  5305(c)  of  title  5,  United  States 
Code;  or 

(ii)  A  statutory  reduction  in  a 
prevailing  rate  schedule  established 
under  subchapter  IV  of  chapter  53  of 
title  5,  United  States  Code,  and  Part  532 
of  this  chapter  or  a  reduction  in  such  a 
schedule  that  reflects  a  decrease  in  the 
level  of  prevailing  rates,  as  determined 
by  a  wage  survey. 
|FR  Doc.  86-8342  Filed  4-14-86:  8:45  am] 
■Nxsn  COM  •s>s-ei-« 


14  CFR  Part  39 

(Docfcat  Number  66-AI«-34:  AmdL  39- 
6277] 

AlrwofthlneaaDtrectlva;  Pratt  ft 
Whitney  (PW)  JTtO-1,  -1  A,  -IB,  -7, 
-7A,  -7B,  -9.  -9A,  -11,  -15,  -ISA.  -17, 
-17A.  -17R,  and  -17AR  Turtx>fan 
Engines 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
supersedes  Telegraphic  Airworthiness 
Directive  (TAD)  T85-17-51  Rl  and 
requires  ongoing  inspection  of 
combustion  chambers  on  certain  PW 
JTBD  engines.  TAD  T85-17-51  required 
inspection  of  certain  part  number  (P/N) 
combustion  chambers  on  JT8D-15 
engines  not  being  operated  under  an 
engine  condition  monitoring  (ECM) 
program.  After  issuing  TAD  T85-17-51, 
the  FAA  determined  diat  other  engine 
models  of  the  same  type  design  could 
develop  combustion  chamber  cracking 
and  distress  leading  to  a  possible 
combustion  case  ruptiue  which 
precipitated  issuance  of  the  TAD. 
Therefore,  an  amended  TAD,  T85-17-61 
Rl  was  issued  Uiat  applied  to  all  )T8D-1 
through  -17AR  model  engines 
incorporating  any  P/N  of  combustion 
chamber  except  P/N's  5001958-02  and 
5001959-02.  Further  investigation  has 
revealed  that  the  compliance 
requirements  of  TAD  T85-17-51  Rl  may 
not  fully  preclude  combustion  chamber 
failure. 

This  new  AD  supersedes  the  TAD  and 
requires  initial  and  repetitive  inspection 
of  combustion  chambers  on  engines 
operated  with  or  without  an  ECM 
program,  unlike  the  TAD  where 
inspection  was  not  required  when  using 
ECM.  This  AD  requires  inspection  of  all 
engines  regardless  of  ECM;  however,  a 
higher  threshold  time  before  initial 
inspection  is  applied  to  engines  using  an 
enhanced  ECM  system.  Additionally, 
this  AD  limits  future' combustion 
chamber  circumferential  crack  weld 
repair  to  maximum  single  crack  and 
cumulative  crack  lengths. 
DATCS:  Effective  May  19, 1986. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Renter  effective  May  19, 1986. 
AODNStSCKThe  applicable  Service 
Bulletin  (SB)  may  be  obtained  from  Pratt 


ft  Whitney,  Publication  Department, 
P.O.  Box  mi,  Middletown,  Connecticut 
06457. 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  85-ANE-34,  in  the 
Office  of  the  Regional  Counsel,  New 
England  Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803,  and  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday.    . 
except  Federal  holidays. 

FOR  FURTHCR  MKNIMATION  CONTACT: 

Jim  Jones,  Engine  Certification  Branch. 
ANE-141.  Engine  Certification  Office. 
Aircraft  Certification  Division,  New 
England  Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  telephone  (617) 
27^-7121. 
SUPPUUMCNTARY  INFONMATKMI: 

Background 

On  August  28, 1985.  TAD  T85-17-51 
was  issued  and  made  applicable  to  PW 
IT8D-15  lurbofan  engines  incorporating 
P/N's  778714  and  778715  combustion 
chambers,  and  which  were  not  operated 
under  an  ECM  program.  The  TAD 
required  inspection  of  combustion 
chambers  for  cracking,  deterioration, 
and  misalignment.  The  TAD  was 
necessary  to  preclude  uncontained 
combustion  case  rupture  resulting  from 
combustion  chamber  distress  and 
subsequent  impingement  of  hot 
combustion  gases  on  the  outer 
combustion  case  inner  wall,  which  in 
one  instance  resulted  in  aircraft 
destruction. 

Further  investigation  since  the 
issuance  of  TAD  T85-17-51  indicated 
that  die  condition  was  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  incorporating  certain 
additional  P/N  combustion  chambers. 
There  had  been  8  incidents  of 
combustion  chamber  distress  resulting 
in  fracture  of  the  outer  combustion  case, 
and  in  4  cases,  Uberation  of  combustion 
section  hardware.  Consequently,  the 
TAD  was  amended  on  September  25. 
1985;  by  TAD  T85-17-51  Rl.  to  include 
all  ITSD-l  through  -17AR  models  with 
any  P/N  combustion  chambers  except 
P/N*s  5001958-02  and  50001959-02. 

Additional  data  have  been  gathered 
an  analyzed  since  issuance  of  the 
amended  TAD.  The  FAA  concluded  the 
following: 

(a)  ECM  programs  are  not  sufficient 
by  themselves  to  preclude  significant 
combustion  chamber  deterioration. 


(b)  The  rate  of  deterioratioo  of 
combustion  chambers  is  dependent  on  a 
number  of  factors  such  as: 

(1)  The  modification  standard  of  the 
chamber. 

(2)  The  age  of  the  chamber. 

(3)  The  type  and  extent  of  repairs  on  a 
chamber. 

(4)  The  operational  environment  of  the 
chamber  which  is  a  function  of  the 
engine  model,  aircraft  type,  and  flight 
profile. 

(c)  The  radiographic  inspection 
technique  referenced  in  the  TAD  as  an 
approved  alternate  means  of  compliance 
have  proven  to  be  ineffective. 

(d)  Radiographic  inspection  methods 
in  general  for  this  application  are  highly 
sensitive  to  the  operator's  experience 
level  and  technique. 

As  a  result  of  the  additional  data,  a 
compliance  schedule  was  established  to 
preclude  combustion  chambers  cracking 
and  distress  leading  to  possible  outer 
combustion  case  rupture.  A  proposal  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  include  a  new  AD 
requiring  initial  and  repetitive 
inspection,  and  establishing  repair 
criteria  of  combustion  chambers  on 
certain  PW  ]T8D  engines  was  published 
in  the  Federal  Register  on  November  8. 
1985,  (50  FR  46444).  The  proposal  was 
prompted  by  8  uncontained  failures 
resulting  from  combustion  chamber 
distress. 

Since  this  condition  is  likely  to  exist 
or  develop  in  engines  of  the  same  type 
design,  this  AD  supersedes  TAD  T85- 
17-51  Rl,  and  is  applicable  to  all  JT8D-1 
through  -17AR  model  engines 
incorporating  any  P/N  of  combustion 
chambers  except  P/N's  5001958-02  and 
5001959-02.  Although  limited,  the 
service  experience  on  the  newer 
reduced  emissions  combustion 
chambers,  P/N's  5001958-02  and 
5001959-02.  does  not  indicate  a  need  to 
include  those  P/N's  in  the  AD  at  this 
time. 

The  AD  is  applicable  to  engines  being 
operated  with  or  without  an  ECM 
program.  Experience  has  shown  that 
certain  minimum  criteria  must  be 
applied  to  ECM  programs  to  ensure 
maximum  effectiveness.  These  criteria 
are  defined  in  the  AD  and  associated 
PW  SB  5639. 

This  AD  requires  inspection  of 
combustion  chambers  in  accordance 
with  die  procedure  of  PW  SB  5639.  This 
AD  prohibits  combustion  chamber  weld 
repair  in  any  one  liner  of  individual 
circumferential  cracks  greater  than  3 
inches,  or  cumulative  circumferential 
cracking  greater  than  4  inches,  or 
cumulative  circumferential  cracking 


between  3  and  4  inches  with  less  than  3 
inches  separation  between  cracks. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Thirty-four  responses  were  received 
concerning  the  proposed  rule. 

Discussion  of  Comments 

One  commenter  stated  that  the  AD 
violates  FAR  Part  39  which  he  quoted  as 
reading  "The  Agency  recognizes  that  the 
use  of  AD's  to  correct  improper  or 
inadequate  maintenance  on  the  part  of 
particular  persons  or  organizations 
would  impose  an  unreasonable  burden 
on  the  vast  majority  of  persons  who 
comply  with  the  regulations  and 
properly  maintain  their  aircraft.  The 
Agency,  accordingly,  will  not  issue  AD's 
as  a  substitute  for  enforcing 
maintenance  rules."  The  FAA  has 
determined  that  there  are  occasions 
When  an  AD  may  be  necessary  to 
correct  maintenance  related  problems. 
In  1964,  FAR  Part  39  was  amended  and 
no  longer  reads  as  quoted  by  the 
commenter.  As  FAR  Part  39  states, 
whenever  an  unsafe  condition  exists 
and  is  likely  to  exist  or  develop  in  other 
products  of  the  same  type  design,  an  AD 
is  warranted. 

Seven  commenters,  including  the  one 
above,  stated  that  the  AD  is  mandating 
a  maintenance  program  that  conflicts 
with  the  operators'  right  to  have  their 
own  program  in  accordance  with  FAR 
Part  121.  In  particular,  they  cited  the 
training  requirements  reflected  in  PW 
SB  5639  as  being  unnecessary, 
restrictive,  and  in  conflict  with  FAR  Part 
121.375.  The  FAA  disagrees  diat  Uie  AD 
conflicts  widi  die  FAR's.  The  AD 
establishes  inspection  and  repair 
criteria  that  are  to  be  applied  within  the 
requirements  of  FAR's.  The  FAR's 
require  maintenance,  preventive 
maintenance,  and  alterations  to  be 
conducted  in  accordance  with  the 
manufacturer's  recommendations.  Minor 
deviations  or  alterations  are  permitted 
in  accordance  with  FAR's  when  sound 
technical  substantiation  is  documented. 
Major  deviations  or  alterations  are  not 
permitted  without  the  approval  of  the 
Administrator  except  as  provided  for 
major  repairs  or  alterations  in  Special 
FAR  36.  It  should  be  noted  that 
applicability  of  this  AD  is  not  limited  to 
FAR  Part  121  operators.  The  training 
requirements  are  not  a  mandatory  part 
of  the  AD,  but  are  the  manufactiuer's 
recommendations  based  on  his 
knowledge  of  the  difficulty  of 
accomplishing  the  required  inspection.  It 
will  be  the  operator's  responsibility  to 
establish  to  his  FAA  maintenance 


inspector's  satisfaction  that  proper 
training  has  been  provided  to 
accomplish  the  AD. 

Seven  commenters  stated  that  the  AD 
is  too  restrictive  and  is  unfair  because 
most  operators  maintain  combustion 
chambers  properly  and  do  not  have  any 
problems.  They  felt  that  die  JT&8D 
engine  has  a  good  history  of  experience 
and  that  the  AD  is  an  overreaction  to 
one  accident.  They  requested  that 
recognition  be  given  to  proven  good 
procedures  and  programs  that  are  part 
of  their  current  FAA  approved 
maintenance  programs.  The  FAA  agrees 
that,  for  the  most  part,  the  experience  of 
the  JT&D  engine  and  the  operator's 
maintenance  programs  have  been  good. 
Nevertheless;  there  have  been  8 
combustion  chamber  fractures,  resulting 
in  uncontained  failures,  spread  over  6 
operators,  plus  an  additional  chamber 
failure  and  case  bum  tiirough  while  this 
AD  was  being  prepared.  Numerous 
other  incidents  of  severe  chamber 
distress  have  been  reported  that  either 
caused  engine  removal  or  were  found  at 
engine  overhaul. 

Twelve  commenters  expressed 
concern  that  this  AD  coupled  with  other 
recent  and  future  PW  JTSiBD  AD's  will 
be  a  severe  burden  on  operators.  They 
would  like  to  combine  several  AD's  into 
one  program  to  make  the  compliance 
schedule  more  manageable.  The  FAA  is 
willing  to  entertain  proposals  from 
industry  to  formulate  such  a  program. 
The  proposal  would  have  to  provide  an 
equivalent  level  of  safety  to  that  of  the 
individual  AD's. 

Eight  commenters  stated  that  it  was 
not  proper  to  treat  all  engine  models  the 
same.  Four  felt  that  the  lower  rated 
engine  models  should  be  given  higher 
threshold  inspection  times.  Two  stated 
that  die  AD  should  only  apply  to  die 
JT8D-15  model.  One  requested  that 
lower  rated  engine  models  be  exempted 
until  more  data  can  be  gathered  on  their 
experience.  One  stated  that  lower  rated 
models  deteriorated  faster  in  his 
experience  than  higher  rated  engines.     , 
liie  FAA  agrees  that  the  various  engine 
models  do  not  exhibit  the  same 
combustion  chamber  deterioration  rates. 
However,  insufficient  data  are  available 
at  this  time  to  accurately  establish  the 
differences.  The  9  uncontained  failures 
to  date  have  occurred  on  JT8D-7  (1), 
)T8D-9  (2),  and  JT8D-15  (6)  model 
engines.  At  present,  it  appears  that 
quality  and  technique  of  repair,  and 
operator's  flight  profile,  and  stage  length 
variations  can  impact  chamber 
deterioration  rate  as  much  or  more  than 
model  ratings.  Therefore,  the 
compliance  requirements  of  this  AD 
were  established  to  account  for  the 
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presant  6my  flatt  M  a  whol*.  A«  data 
are  gathered,  the  FAA  wiiJ  entertain 
proposals  to  adjust  the  conpliance  by 
ni^iM  aedei  «r  operator  if  MMrrantad. 
Siw  o—uei<er»  were  coDoemed 
thaft  41m  SB  canteias  aeny  items  which 
riw  FAA  liad  aot  Menttfied  at  tbe 
industry  meetings.  They  reqaested  dnf 
•U  mom  aMmndetorj  items  be  removed 
froa  «he  SB  aMJ  pkcad  in  the 
approprale  aiainMi  Several  of  theae 
Luiiiietiiii  stated  tlMt  the  AD  and  SB 
ectioR  reqairements  sfaoald  only 
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deal  with  Ike  i  throvgh  6  haer  segmesits 
of  tbe  ooMftbostioa  chamber,  and  all 
other  item  shoold  be  removed  from  the 
AD.  One  commenter  also  noted  tfaat  tbe 
SB  says  tbe  requirefaents  are 
"recomaended"  even  though  they  are 
mandatory  per  this  AD.  An  AD  takes 
picoedenoe  over  all  other  related 
dooameats  bat  only  in  ttiose  spfdfic 
areas  stated  in  tbe  AD.  The  SB  contains 
the  aaiwfacturer's  recommendations  for 
maintaining  the  reliabihty  of  the 
ef^inea.  Operators  snast  abide  by  those 
leoaaMaendations  onlesa  adequate 
technical  substantiation  in  accordanoe 
with  the  FAR's  iustifies  a  deviation.  This 
AD  ooandates  only  those  specific 
portioBS  of  tbe  SB  wMch  the  FAA  has 
determined  impact  flight  s^ety  and 
require  direct  FAA  engineering  scrutiny. 
The  FAA  did  not  address  all  the  items  in 
the  SB  at  the  jodastry  meetings  because 
not  all  of  the  iteas  are  applicable  to  the 
ADl  Tbe  FAA  believes  that  adequate 
Botice  has  beee  given  on  those  portions 
of  the  SB  lelcvant  to  the  AD. 

There  commenters  requested  tfaat  a 
mcaan  be  provided  for  timely  revisioas 
to  the  AD  and  SB  without  going  throogh 
the  AD  rulaaaaking  process.  The  FAA 
has  provided  for  approval  by  the 
MaM^er.  Aigine  Certification  Office. 
New  Eqgland  Region,  of  equivalent 
meaas  (methods,  equipment,  etc.)  of 
compliance  or  alternate  schedules  upon 
submittal  of  substantiating  data  to  show 
equivalent  safety  for  individual 
operators.  Revisioas  that  are  applicable 
to  all  operators  will  be  processed  in  a 
tiady  ssamier  by  AD  amendment.  The 
FAA  recognises  that  every  combination 
cannot  be  provided  for  in  the  AD  and 
adjustments  will  be  needed.  For 
instance.  2  oomroenters  requested 
alternate  brands  of  boreecope 
equipment  and  traiaing  be  listed. 
Anbthar  coamaenter  requested  that  the 
AD  not  aoandate  equipmant.  and  4 
commenters  reqnestod  ssi  altamate 
isotope  praoodara.  placing  the  fifan  on 
the  outer  ian  duct.  The  accaptaace  of 
these  vanattoaa.  thaagh  not  appearing  hi 
this  AD.  is  piiiiiideri  far  by  obtainiag  the 
appcv^riata  FAA  approval  for 
equivsAeirt  mwias  aoted  in  tho  AO. 


Twelva  oooMuatam  atatad  that  the 
isotope  iisiBii|ini  liiw  intanrals  are  too 
rastridita  aid  ikaaU  Iw  mom  iB  Una 
with  boiasoapa  raiaapartion  Intervala. 
The  |iAA  a^aae.  Based  on  additaoal 
develgpaaatal  work,  by  opcratoca  and 
PW.  edditianal  credit  has  bean  granted 
for  isotope  inapeclioa  aad  the 
reinspectioa  intervali  have  beai 
extended  accordiAgly. 

Eighth  commenters  felt  the  isotope 
inspection  cradi  length  determination 
using  the  protected  length  was  too 
restrictive.  They  proposed  using  actual 
crack  length  as  determined  by 
relationship  to  ph3r8ical  features  on  the 
combustion  chamber,  "rtie  FAA  agrees 
and  has  determined  from  additional 
data  tfiat  the  use  of  actual  length,  with 
certain  adiustments  for  blind  spots  or 
crack  tip  fode  out  is  acceptable.  The 
isotope  inspection  procedures  have  been 
revised  to  accommodate  this  proposal. 

Eight  commenters  expressed  ooocam 
over  the  unreliability  of  one  of  the 
proposed  type*  oi  borascope  equipment 
from  their  experience.  The  FAA  is 
aware  of  S  specific  problem  areas  with 
one  manufacturer's  boresoope. 
Corrective  action  has  been  identified, 
and  a  pro-am  iB  io  place  to  fix  those 
units.  Tbe  FAA  has  also  had  reports  of 
good  experience  with  the  same 
equipment  At  least  2  additional 
manufacturers  of  comparable  equipment 
have  been  identified.  With  the 
additional  auppliera.  and  the  planned 
changes  in  desi^i  and  operating 
techoiqiM.  the  FAA  doea  not  anticipate 
the  reliability  or  availability  of 
borescope  equipment  hindering  the 
aocomplisluBent  of  the  AD. 

Seventeen  commenters  expressed  the 
following  concerns  about  tbe  ECM 
requirements: 

(a)  The  ECM  specifications  are  totally 
unacceptable  and  unreasonable. 

(b)  The  FAA  is  legislating  business  for 
PW  by  specifying  ECM-II  or  equivalent. 

(c)  Credit  should  be  given  for  current 
programs  being  successfully  used  by 
operators  under  their  existing 
maintenance  programs. 

(d)  ECM  is  not  a  reliable  tool  for 
monitoring  combustion  chamber 
deterioration  and  must  be  coupled  with 
flight  crew  reports  and  other 
requirements. 

(e)  ECM  credit  for  threshold 
inspections  should  be  increased  SCO 
fh^t  hoars  or  allowed  to  increase  If  no 
flight  craw  reports  are  bgged. 

(f)  Data  eaarat  be  gathered  if  the 
engine  presaure  ratio  (BFR)  system  or 
tlwaataasatic  crew  alartiag  and 
recordai^  systaa  (ACARS)  ia 
inopealiva. 


(g]  FV^Hb  on  abort  loirtaa  or  shuttlt 
upsiatiuaa  aay  aet  have  a  stabilized 
cruise  so  ECM  ooold  not  be  used. 

(h)  The  t  calendar  day  Hniit  for  a 
lapse  in  data  is  unrealistic  and  places  an 
undue  burden  oa  flight  crears  to  record 
ynni^  data  to  meet  the  requirement. 
Several  dianges  were  proposed,  such  as 
(1)  10  flight  cycles,  (2)  3S  flight  hours,  or 
(3)  5  calendar  days  if  no  flight  crew 
reparta  are  logged. 

(i)  If  the  2  calendar  day  data  lapse  is 
exceeded  and  ECM  credit  is  no  longer 
valid,  provisions  have  not  been 
incorporated  to  allow  an  operator  to  get 
back  on  to  the  ECM  credit  progam.  Also, 
is  immediate  inspection  required  if  the  2 
caleiular  day  data  lapse  is  exceeded  and 
the  engine  is  already  over  the  non-ECM 
credit  threshold?  There  should  be  at 
least  a  3  calendar  day  grace  period  or 
more.befare  action  after  the  2  calendar 
day  lapse. 

{])  Data  should  not  have  to  be  read  by 
the  analyst  on  weekends  or  holiday. 

(k)  The  72  hour  (3  calendar  day)  limit 
between  data  aquisition  and  taking 
corrective  action  on  a  trend  deviation  is 
imrealistic. 

(1)  The  72  hoar  (3  calendar  day)  limit 
for  oorrective  action  should  be  72  flight 
hoars  or  equivalent  cycles  from 
identifyiiQ  the  adverse  trend  rather  than 
3  calendar  days  from  aquisition  of  the 
deviant  data. 

(m)  The  requirement  for  1  data  point  a 
day  but  not  more  than  3  data  points  a 
day  at  stabilixed  cndse  is  unrealistic 
especially  for  operation  with  ACARS  or 
autothrottle  system. 

(n)  The  requirement  to  stabilise  cruise 
for  3  minutes  with  fixed  throtdes  is  not 
practical. 

The  FAA  agrees  that  the  ECM 
specifications  are  considerably  more 
stringent  than  die  typical  ECM  progams 
currently  nsed  by  most  operators. 
However,  experience  has  shown  that 
strict  criteria  are  necessary  to  ensure 
timely  response  to  ECM  indications  of 
combusion  section  distress.  The  FAA 
does  not  agree  that  the  requirements  are 
unreasonable  for  this  application  or  that 
the  AD  mandates  business  for  PW 
because  equivalent  ECM  programs  are 
permitted.  Severe!  changes  have  been 
made  to  die  criteria  as  a  result  of  the 
above  comments.  Tliose  changes  are  as 
follows: 

(a)  T^  vsstricthm  of  not  raof«  dian  3 
points  per  day  has  been  dropped. 

(b)  For  data  lapses  of  more  than  2 
calendar  days,  which  invalidates  BCM 
credit.  10  fH^  oydes  are  allowed 
before  die  veqaired  inapecdew  must  be 
conducted  for  engines  enoeeding  dte 
threshold  hapecion  teqairenaat  for 
non-BCM  aperadaaa.  ff  da  operatar 


wishes  to  get  back  into  the  ECM  credit 
category.  1  data  point  per  flight  cycle  for 
each  of  the  days  of  lapse  in  data  must 
be  recorded  and  processed  before 
reaching  the  required  non-ECM 
inspection  time  or  cycles. 

(c)  Provision  has  been  made  for  not' 
reading  trend  data  over  normal  2 
calendar  day  weekends. 

(d)  The  72  hour  (3  calendar  ddy) 
requirement  for  corrective  action  on  an 
ECM  deviation  has  been  expanded  to  72 
houra  (3  calendar  days),  18  flight  cycles, 
or  20  flight  hours,  whichever  occurs 
later. 

(e)  The  48  hour  (2  calendar  day)  limit 
for  an  allowable  lapse  in  data  has  been 
expanded  to  48  houn  (2  calendar  days), 
12  flight  cycles,  or  14  flight  hours, 
whichever  occurs  later. 

If  the  airplane  is  equipped  with 
autothrottles,  they  should  be  disengaged 
before  recording  the  trend  data  to  allow 
stabilization.  The  FAA  recognizes  that 
ACARS  systems  record  data  differently 
when  linked  to  an  autothrottle  system, 
however,  the  autothrottles  should  be 
disengaged  when  recording  with 
ACARS  also.  If  the  EPR  system  is 
inoperative,  data  can  still  be  recorded 
by  stabilizing  throttles  and  low  pressure 
rotor  speed.  Similarly,  if  the  ACARS 
system  is  inoperative,  data  can  still  be 
recorded  by  hand  as  is  done  by  most 
operators. 

Three  commentera  stated  that  the 
definitions  of  combustion  chamber 
categories  lA  and  IB  were  too 
restrictive  because  no  repaira  are 
allowed  on  liners  6  through  11.  They 
suggested  that  repain  on  the  6  through 
11  linen  should  be  permitted  within  the 
limits  of  the  manual.  The  FAA  agrees. 
The  AD  did  not  address  repaira  on  the  6 
through  11  linen  as  did  the  SB  definition 
of  category  lA  and  IB.  The  AD  has  been 
revised  as  requested.  It  should  be  noted 
that  the  notice  of  proposed  rulemaking 
(NPRM)  defined  combustion  chamber 
classifications  in  terms  of  "class" 
whereas  the  SB  uses  the  terminology  of 
"category".  To  remain  consistent  with 
the  SB,  the  FAA  has  chosen  to  also  use 
the  term  "category"  to  define  chamber 
classifications. 

Six  commenten  expressed  several 
concerns  about  the  category  3 
combustion  chamber  requirements. 
Three  stated  that  the  threshold 
inspection  limits  are  too  restrictive  and 
should  be  increased  to  5,000  houn  or 
4,000  cycles.  One  stated  that  the 
category  3  requirements  are  unjustified 
since  the  accident  that  precipitated  this 
action  was  not  representative  of  the 
fleet  due  to  improper  maintenance  and 
troubleshooting  procedures.  Two 
commented  that  category  3  chambere 


should  have  a  higher  threshold  time  if 
coated  with  magnesium  zirconate.  One 
stated  that  category  3  should  permit 
welding  of  cracks  up  to  6  inches  long 
and  not  be  eliminated  by  the  future 
repair  criteria.  One  commenter  cannot 
document  how  he  has  been  repairing 
combustion  chambere,  therefore  all  of 
this  commenter's  chambere  must  be 
considered  category  3,  which  he  feels 
unfairly  increases  the  burden  on  his 
operation.  The  FAA  disagrees  with  the 
commenten.  Category  3  provides  for 
combustion  chambere  in  the  field  at  this 
time  which  may  have  been  repaired 
beyond  acceptable  repair  limits.  The 
category  3  limits,  while  restrictive,  are 
sized  to  provide  an  adequate  level  of 
safety  for  those  chambere  which 
represent  the  highest  risk  of  failure. 
Combustion  chambere,  for  which  repair 
docimientation  verifying  other  than 
category  3  status  does  not  exist,  must  be 
considered  category  3  chambere  from  a 
safety  standpoint.  At  the  next  shop  visit 
repair  of  the  combustion  chamben,  they 
must  be  repaired  to  meet  the  repair 
criteria  specified  in  the  AD.  Category  3 
chamben  also  exhibit  the  greatest 
variability  in  crack  initiation  and 
propagation  rates  which  make  it  more 
difficult  to  accurately  establish  more 
lenient  inspection  requirements. 

Four  commenten  requested  that 
additional  credit  should  be  given  if  an 
operator  is  solution  heat  treating,  X- 
raying  the  Z-3  seam  weld  or  applying 
titter  standards  at  repair  of  chambere. 
The  FAA  disagrees.  The  inspection 
intervals  were  established  taking  into 
account  proper  repair  techniques  such 
as  solution  heat  treatment  and  X-ray  of 
the  2-3  seam  which  are  required  by  the 
manual.  The  FAA  agrees  that  the  full 
benefit  which  can  be  gained  from  proper 
repair  procedures  has  not  yet  been 
defined.  Additional  field  data  and 
development  testing  will  be  required 
before  additional  credit  can  be  given  for 
such  reasons. 

Eight  commenten  stated  that 
insufficient  credit  was  given  for 
magnesium  zirconate  coating.  Two  of 
the  8  commented  that  patching  of  the 
coating  should  be  allowed  and  that 
magnesium  zirconate  coating  should  be 
a  terminating  action  for  lower  rated 
engine  models.  The  FAA  disagrees. 
There  is  insufficient  documented 
experience  on  magnesium  zirconate 
coated  chambere  to  increase  the  credit 
at  this  time.  Patch  repain  cannot  be 
considered  equivalent  to  fully  restored 
coating  since  erosion  of  the  coating 
reduces  its  effectiveness,  and  the 
patched  area  may  not  bond  as  well  to 
the  original  coating  which  has  become 
contaminated  with  use. 


Two  commenten  stated  that  the  limits 
for  cross-over  tube  misalignment  were 
too  restrictive.  They  reported  that  build 
tolerances  can  result  in  as  much  as  O.liX) 
inch  misalignment  (two-thirds  of  the 
limit).  The  FAA  disagrees.  The  cross- 
over tube  misaligimient  limits  are  only 
applicable  to  axial  displacement.  The 
advene  buildup  to  tolerances  on  axial 
alignment  is  felt  to  be  considerably  less 
than  that  on  radial  alignment.  If  further 
field  experience  reveals  any  difficulty 
meeting  those  limits  with  no  other  signs 
of  distress  contributing  to  the 
misalignment,  the  FAA  will  amend  the 
limits  accordingly. 

Four  commentera  stated  that  the  SB 
inspection  limits  for  missing  pieces  of 
material  and  axial  cracks  were  too 
restrictive  or  unnecessary.  These  limits 
are  not  mandatory  by  this  AD.  However, 
the  FAA  considere  any  deviations  from 
the  manufacturer's  combustion  chamber 
repair  and  inspection  criteria  to  require 
FAA  engineering  approval  except  In 
instances  when  an  operator  may 
approve  substantiated  changes  in 
accordance  with  Special  FAR  36. 

One  commenter  stated  that  the  seam 
welds  could  not  be  seen  with  a 
borescope  as  required  by  the  SB.  The 
FAA  agrees  that  the  seam  welds  cannot 
literally  be  seen.  However,  cracks  in  the 
seam  weld  areas  do  become  visible 
before  they  are  long  enough  to  be  a 
concern.  "The  cracks  are  evidenced  by 
local  distortion.  lifting,  or  cracks 
between  cooling  holes. 

Two  commenten  suggested  that  the 
allowable  weld  repair  of  the  2-3  seam 
weld  area  should  be  increased  from  3 
inches  to  6  inches.  The  FAA  disagrees. 
The  integrity  of  the  2-3  seam  is  critical 
to  maintaining  a  uniform  flow  of  cooling 
air  to  the  more  critical  third  and  fourth 
linen.  Additional  field  data  and 
development  testing  will  be  required 
prior  to  FAA  consideration  of  increased 
weld  repair  limits. 

One  commenter  agreed  that  the 
radiographic  inspection  technique 
referenced  in  TAD  85-17-51  Rl  was 
ineffective  from  his  experience.  The 
earlier  radiographic  inspection 
technique  was  not  included  in  the  NPRM 
and  is  replaced  with  a  modified  isotope 
inspection  procedure  which  has  been 
effectively  demonstrated  by  operatore. 
andPW. 

One  commenter  stated  that  other 
things  can  affect  combustion  chamber 
integrity,  such  as  fuel  nozzle  coking,  and 
should  be  considered.  The  FAA  agrees. 
Adherence  to  the  manufacturer's 
recommendations  in  manuals  and  SB's 
will  minimize  external  Influences  on 
combustion  chamber  health. 
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One  comnuiter  sUted  that  the  AO 
should  identify  «  tormina  ting  actioa  at 
this  time.  The  FAA  £ee)a  that  additional 
ndd  and  developnental  data  are 
needed  to  define  the  limitationa  of  the 
current  coaibustion  dumhar  deaign 
prior  to  determining  what  terminating 
corrective  action  is  needed 

Seventeen  commenters  reported  a 
domestic  economic  impact  of  $49.53 
million  the  first  year  and  $1.04  million 
per  year  thereafter. 

One  commenter  noted  that  the  isotope 
inspection  repetitive  interval  for  a  2  inch 
crack  was  different  in  the  AD  than  the 
SB.  The  FAA  has  determined  that  the  SB 
figures  were  in  error.  However,  those 
liadts  kave  been  revised  to  relax  the 
requirements  and  correct  Qm 
discrepancy. 

Que  oonmenter  requeatad  additional 
coaMBent  time  to  review  the  revisions 
that  would  result  in  die  SB  firora  die 
above  camments.  The  FAA  does  not  feel 
that  additional  time  to  review  changes  is 
warranted  nor  in  the  pobUc  interest  The 
revisions  that  have  been  made  are 
relaxatory  in  nature.  Those  changes  will 
only  rednoe  the  economic  impact 
previously  reported. 

Three  commenters  requested  that 
mapping  of  oombastion  chambers 
shoidd  not  be  mandatory,  or  that 
mapping  of  chambers  should  ix>t  be 
required  unless  the  dtstre&s  is  beyond 
the  SB  limits.  The  FAA  agrees  in  part 
Mapping  of  chambers  is  not  mandatory 
per  die  AD.  However,  at  each 
inspection,  chamber  distress  must  be 
documented  in  some  manner  to 
safficiently  snbatantiate  compliance. 
Also,  if  operators  wish  relaxations  in 
limits  or  schednles,  combustion  chamber 
mapping  correlated  to  time  and  cycles, 
along  with  other  forms  of  data,  would  be 
necessary  to  substantiate  the  change. 

Three  commenters  felt  that  the  1,000 
hour/1,000  cycle  drawdown  for 
combustion  chambers  over  the  threshold 
times  was  unreasonably  restrictive. 
They  suggested  the  drawdown  should 
be  2,000  hour8/2,000  cycle*.  The  FAA 
disagrees.  Extending  die  drawdown  for 
combustion  chambers  with  times  over 
the  threshold  Units  would  result  in  an 
unacceptable  level  of  safety  based  on 
past  experience  and  the  data  analyzed 
by  the  FAA 

Thirteen  commenters  expressed 
concern  that  there  may  be  a  shortage  in 
supply  of  both  combustion  chamber 
parts  and  hardware  that  will  be  exposed 
at  overhaul.  They  were  alao  concerned 
that  shop  capacity  may  be  limited  in 
light  of  this  and  other  recent  AO**.  The 
FAA  realizes  that  the  avaflabilUy  of 
spare  parts  is  a  concern.  FIW.  among 
others,  is  evaluating  their  parts  rapp^V 
situation  and  adjusting  production 


scheddes  •»  needed.  It  is  expected  that 
■omal  operator  pfaaniog  will  take 
advBHtapo  of  aa  engias  ^op  visit  to 
acoompiiih  aiore  than  one  AD  at  a  time 
to  haip  —*■»'—*«»  the  impact  on  shop 
capocitsf  and  spare  parts.  Also,  under 
FAA  Part  121,  eperaiors  may  obtain 
approvals  from  their  respective  principal 
maintenance  inspector  to  adjust  their 
maintenance  program  requirements  at 
shop  visit  if  (1)  the  shop  visit  was 
lotcsd  solely  to  accompliah  the  AD,  (2) 
the  adfusted  items  are  not  affected  by 
an  AD.  and  (Sj  inspection  of  any  of 
those  exposed  areas  are  within 
maintenance  manual  limits,  in  order  to 
pennit  ^cient  utilixation  of  combustion 
chamber  replacement  parts,  the 
requirements  for  future  repairs. 
Parc^aph  (d]  of  the  AD,  have  been 
revised  to  allow  certain  previous 
circumferential  wdd  repairs  that  have 
operated  1,000  cycles  or  more  without 
rnrrnrfiag.  to  not  be  included  in  the 
crack  length  assessment  for  determining 
repairability.  However,  previous  weld 
repaired  cironrnferendal  cracks, 
regardless  of  time  in  operation,  must  be 
induded  when  determining  combustion 
chamber  category.  This  in  effect  will 
permit  continuing  limited  use  of 
Category  3  chaBMbers,  which  wonld  have 
been  eliaunatod  bjr  die  proposal  of  the 
NPRM. 

The  FAA  has  determined  diat  this 
regulation  hivolves  5,750  PW  JTSD 
domestic  engines  at  an  approxhnate  first 
year  cost  of  $S&T  "»it>«™«  and  an  annual 
coat  of  $1.5  mdlion  thereafter.  It  has  also 
determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 
Regidatory  FlexibiUty  Act  will  be 
affected  since  the  rule  affects  only 
operators  using  aircraft  in  which  JTSD 
engines  are  installed,  none  of  which  are 
believed  to  be  small  entities.  Therefore, 
1  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  fiaal  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "^CM 
lOONTACr*. 


List  af  8«b)aoto  !■  M  CFl  Part  M 
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reference. 


Adoption  of  lb*  Amendwant 
PMJn    UMiEMOEDi 

Accoidin^y.  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regidations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Au*ority:  49  U.S.C.  1354(a),  1421  and  142S: 
4B  VS.C.  108(8)  (Revised  Ari).  L  87-449, 
lanuaiy  12. 1883):  and  14  CFX 114B. 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 

ftati  a  WUteay:  Applies  to  Pratt  a  Whitney 
(PW)  JT«-1,  -1 A  -IB,  -7.  -7A  -7a  -ft 
-9A  -11,  -15.  -ISA.  -17,  -17A  -17R.  and 

.    - 17 AR  tiirbofan  engines. 

Compliance  ii  required  as  indicated  unless 
already  accomptished. 

To  pieyeiit  onter  combustion  case  rapture 
due  to  ctaddng  and  distress  of  comlnistion 
chamtiers  and  subsequent  impingement  of 
combustioa  gases  on  the  case  inner  wall, 
inspact  for  dscaa^erential  cracking  and 
misalignmeat.  and  remove  and  repair  as 
necessary,  any  part  number  (P/N) 
comtHuttoa  chambers,  except  P/N*!  5001958- 
02  and  50UaB9-02,  io  accordance  with  tke 
procedures  deOiad  ia  PW  SB  S639.  Revision 
1,  dated  March  21. 1988,  or  FAA  approved 
equivalent  per  tlie  following: 

AH  combustion  chambers,  regardless  of 
their  categofy.  must  be  inspected  initially 
withhi  the  next  1,000  hours  or  1,000  cycles 
time  in  service  (TIS),  whichever  occurs  first 
from  the  effective  date  of  this  AD;  or  in 
accordance  wifli  their  respective  threshold 
requirements  of  paragraph  (a)  or  (b)  below, 
whichever  oocurs  later.  Repetitive  inspection 
is  required  thereafter  at  intervals  not  to 
exceed  those  specified  in  paragraph  (c) 
l>elaw. 

(a)  On  engines  being  operated  under  an 
engine  condition  monitoring  (BCM)  program, 
inspect  the  combustion  chambers  in 
accordance  with  the  following  intervals: 

(1)  Category  lA  chambers  on  or  before 
11,000  hours  or  9,000  cycles,  whichever  occurs 
first,  time  since  new  (TSN)  or  time  since  2 
tluough  6  liner  replacement  fTSLR). 

(2)  Category  IB  chambers  on  or  before 
9J>00  iMurs  or  7,500  cycles,  whichever  occurs 
{imt.TSNorTSLR. 

(3)  Category  2A  chambers  on  or  before 
8,500  hours  or  8,000  cycles  time  since  repair 
(iSR),  whichever  occurs  first 

(4)  Category  2B  chambers  on  or  before 
7,000  hours  or  5,000  cycles  TSR.  whichever 
occurs  first 

(5)  Category  3  chambers  on  or  befoM  4,500 
hours  or  3.000  cycles  TSR.  whichever  occurs 
first 

(8)  Remove  from  service  prior  to  farther 
fli^it  chambets  wtth  cmnulative 
draaaferanllal  cracklag  greater  ten  8  inches 
in  ai^  1  liosr,  «r  axial  aiisaWgnansnt  of 
ad)acent  gross  over  tabes  poalar  Ihaa  a.250 


(7)  Thereafter,  chambers  aiust  be 
reinspected  at  intervals  as  specified  in 
paragraph  (c)  below. 

(b)  On  engines  not  being  operated  under  an 
ECM  program,  inspect  the  combustion 
dtamhers  in  accordance  with  the  following 
intervair 

(1)  Category  lA  chambers  on  or  before 
9,000  hmrs  er  6,500  cycles,  wiiichever  occurs 
first  TSN  ot  TSLR. 

(2)  Category  IB  chaaibers  oa  or  before 
7,000  hours  or  5,000  cycles,  whichever  occurs 
first  TSN  or  TSLR. 

(3)  Category  2A  chambers  on  or  before 
6,500  hours  or  5,000  cycles  TSHR.  whichever 
occurs  first 

(4)  Category  2B  chambers  on  or  before 
5,00S  hours  or  4.000  cycles  TSR.  whichever 
oocurs  first 

(5)  Category  3  chambers  on  or  before  3,500 
hours  or  2.000  cycles  TSR,  whichever  occurs 
first. 

(6)  Remove  from  service  prior  to  further 
flight,  chambers  with  cumulative 
drcamferential  cracking  ffvmtet  than  8  inches 
in  any  oaa  hner,  or  axial  misalignment  of 
adjaceat  crass-over  tul>es  greater  Aan  0.250 
inch. 

(7)  Thereafter,  chambers  must  be 
reinspected  at  intervals  as  specified  in  (c) 
below. 

(c)  Reinspect  combustion  chambers 
previously  inspected  per  paragraph  (a)  or  (b) 
above,  or  the  repetitive  inspecboD 
requirements  of  this  paragraph,  in 
accordance  with  the  following  intervals: 

(1)  If  the  combustion  diamber  was 
inspected  by  borescope  or  by  removing  the 
outer  combustion  case  and  visually 
inspecting,  reinspect  as  follows: 

(i)  Any  category  chamber  except  category 
3,  with  3  inches  or  less  cumulative 
circumferential  cracking  in  any  one  liner, 
reinspect  within  the  next  3,000  hours  or  2,000 
cycles  TIS  since  last  inspection,  whichever 
occurs  first 

(ii)  Category  3  duanbers  with  3  inches  or 
less  ciunulative  circumferential  cracking  in 
any  one  liner,  reinspect  within  the  next  2,000 
hours  or  l.SOO  cycles  TIS  since  last 
inspection,  whichever  occurs  first 

[Hi]  Any  category  chaml>er  with  greater 
tl>an  3  inches  but  less  than  or  equal  to  8 
inches  cumulative  circumferential  cracking  in 
any  one  liner,  reinspect  within  the  next  1.500 
hours  or  1,000  cycles  TIS  since  last 
inspection,  'whichever  occurs  first. 

(iv)  Any  category  chamber  with  greater 
than  6  inches  but  less  than  or  equal  to  8 
inches  cumulative  circumferential  cracking  in 
any  one  liner,  reinspect  within  the  next  250 
hours  or  200  cycles  TIS  since  last  inspection, 
whichever  occurs  first 

(v)  Any  category  chamber  with  greater 
than  8  inches  cumulative  drcumfercntisJ 
cracking  in  any  one  liner,  remove  from 
service  prior  to  further  flight 

(vi)  Any  category  chamber  with  axial 
misalignment  of  ac^oaat  cross-over  tubes 
from  0.1S0  inch  to  0.250  inch,  reinspect  within   ' 
the  next  80  hoars  or  SO  cydes  US  since  last 
tnspartton.  whfcAevar  occurs  first 

(vM)  Any  categoiy  chamhar  adth  axial 
misaligniaant  of  adjaoent  cnae-ovar  tubas 
greater  ttwa  0,250  tech.  ramove  from  service 
prior  to  further  flight 


(2)  If  the  nwbustien  chamber  was 
Inspected  using  the  radioisotope  procedure, 
reinspect  as  follows: 

(i)  Any  category  chamber  widi  indicated  3 
inches  or  less  cmnulative  circumferential 
cracking  te  any  1  Hner,  reinspect  within  the 
next  2,000  hours  or  1,500  cydes  TIS  since  last 
inspection,  whichever  occurs  first 

(ii)  Any  category  chamber  with  indicated 
greater  than  3  inches  but  less  thsn  or  equal  to 
6  inches  cumulative  circumferential  cracking 
in  aay  one  Hnar,  reinspect  wridiin  the  next 
1,500  hours  or  1.000  cycles  TIS  since  last 
inspectian,  whichever  occurs  first 

(iii)  Any  category  chamber  with  indicated 
greater  than  8  iadies  but  less  than  or  equal  to 
6  inches  cumulative  drcamferential  cracking 
in  any  one  liner,  reinspect  within  the  next  250 
hours  or  200  cycles  TIS  since  last  inspection, 
whichever  occurs  first 

(iv)  Any  category  chamber  with  indicated 
greater  than  8  inches  cumulative 
drcum/ereatial  erackiag  in  any  one  Uner, 
remove  from  service  prior  to  further  flight 

(v)  Any  catepDfy  chamber  «vilh  axial 
misalignment  of  adjacent  cross^aver  tubes 
from  0.150  inch  to  0.250  inch,  reinspect  within 
the  next  50  hours  or  50  cydes  TIS  since  last 
inspection,  whichever  occurs  first 

(vi)  Any  category  chamber  with  axial 
misahgrnnent  of  ad^cent  cross-over  tubes 
greater  thaa  OJSB  inches  remove  from  service 
prior  to  fnrlhar  fM^a. 

(d)  CooMustiaa  dtansbefs  rsnowad  from 
service  nny  not  have  huecs  weld  mpoirad  if 
any  of  the  following  crack  indicatiaoa  are 
present  in  that  liner 

(1)  Individaal  circumferential  cracks 
greater  than  3  inches. 

(2)  Cumulative  circumferential  cradn 
greater  than  4  inches. 

(3)  Comulativa  drcamfcrsotiai  cradn 
greater  than  3  inches  but  lasa  than  or  equal  to 
4  inches  and  with  less  than  3  inches 
drcumferential  separation  between 
individual  cracks. 

(4)  Liners  with  circmnferential  cracks  in 
excess  of  paragraphs  (1)  through  (3)  above 
must  be  replaced  with  new  liners. 

(5)  Previously  weld  repaired  individual 
drcumferential  cracks  in  excess  of  3  iiKhes, 
or  previously  weld  repaired  cracks  of  3 
inches  or  less  in  length,  which  have  operated 
less  than  1.000  cydes,  or  previously  weld 
repaired  cracks  of  which  any  portion  has 
recracked,  must  be  induded  in  the  crack 
length  indications  for  determining    ' 
repairability. 

(6)  Previously  weld  repaired  individual 
circumferential  cracks  (^3  inches  or  less 
which  have  operated  at  least  1,000  cydes 
without  any  portion  of  the  repair  recracking, 
do  not  have  to  be  induded  in  the  crack  length 
indications  for  deteraiining  repairability. 

Notos: 

(1)  Classificatioa  of  the  categories  of 
combustion  chambers  must  be  supported  by 
repair  documentation,  hovioualy  weld 
repaired  drctimferential  cracks  are  to  l>e 
considered  as  cracks  for  determining 
combustion  diamber  category.  For  £e 
purposes  of  this  AD,  notwithstanding  the 
definitions  in  PW  SB  8«Sft  Revision  1,  dated 
March  B.  uaa,  tiw  ooasbustio 
catagtatas  are  Mfaaad  as  MIows: 


Category  lA— Plrsl  nni  chambers  or  non 
first  run  chambers  which  have  had  at  least 
the  Nuadjoss  2  aiisauli  8  liners  replscod  as 
described  te  PW  81 5638  with  new  MBSerials 
and  do  not  have  sny  wdd  repairs  on  those 
liner  segaients.  The  remaining  liners,  if 
repaired,  must  be  repaired  in  accordance 
with  the  requirements  sf  Category  2A  and  2B. 
Category  lA  chambers  have  st  least  the 
Numbers  2  throogh  5  liners  coated  internally 
with  mscnpsinm  ziroaiMte  best  resistant 
coating. 

Categoiy  IB— Same  as  Category  lA  except 
without  the  Bsagnesiam  zirconate  heat 
resistant  coating. 

Category  2A — ^Non  first  run  chambers 
incorporating  either  SB  5182,  or  SB  5199.  or  an 
existUig  2  to  S  liner  seam  with  a  fusion  weld 
overlay,  or  a  new  2  to  3  bner  seam  weld 
without  a  fusion  weld  overlay:  and  with 
either  a  patch  repair,  or  repair  by  liner 
replaceaient  leas  than  that  of  Category  lA 
and  IB,  or  individual  circumferential  weld 
'  repaired  cracks  of  3  inches  or  less  or 
cumulative  drcumferential  weld  repaired 
cracks  totaling  4  inches  or  less  in  any  one 
liner  that  are  separated  by  at  least  3  inches  of 
uncracked  material  Category  2A  chamt>ers 
have  at  least  the  Numbers  2  through  5  liners 
coated  internally  with  magnesium  zitconate 
heat  resistant  maHng 

Category  2B — Same  as  Category  2A  except 
without  the  magaesium  zirconate  heat 
resistant  coaling. 

Category  3 — ^All  chambers  with  liner 
repairs  that  are  not  documented  as 
Categories  lA.  IB.  2A.  or  2B  and  rbaiahers 
specifically  inrhiding  individual 
circumferential  weld  repaired  cracks  greater 
than  3  inches  or  cumulative  cimimtenential 
weld  repaired  cracks  toteliag  more  thaa  4 
inches  in  aay  one  liner. 

(2)  For  the  purpose  of  this  AD,  aa  ECM 
program  is  defined  as  PW  ECM-I  or  ECM-4L 
as  described  in  Appendix  A  of  SB  5838, 
Revision  1,  dated  March  21. 1988,  or  FAA 
approved  equivalent.  Should  stable  cruise 
data  be  unavailable  for  a  period  exceeding  48 
hours  (2  calendar  days),  12  flight  cydes.  or  14 
flight  hours,  whichever  occurs  later,  and 
should  the  combustion  chambers  be  beyond 
the  non-ECM  inspection  category  hour  or 
cyde  limit  the  chambers  iiuist  be  inspeded 
within  the  next  10  cydes  in  service.  In  the 
event  that  stable  cruise  data  again  become 
available  prior  to  the  expiration  of  the  above 
10  cycle  limit,  return  to  the  ECM  inspection 
category  is  permitted  If  the  following 
conditions  are  met: 

(1)  The  period  during  which  stable  cruise 
data  is  unavaUable  does  not  indude  any  one 
period  of  data  loss  that  exceeds  72  hours  (3 
calendar  days),  and: 

(ii)  One  steble  cruise  point  is  recorded  for 
eadi  day  that  stable  cruise  data  were 
unavailable,  and  that  the  rate  of  data 
acquisition  not  exceed  one  data  point  per 
cycle,  and: 

(iii)  No  maintenance  was  accomplished  on 
the  fiial  flow,  exhaust  gas  tamperaturs  (BCT), 
or  N1/N2  rotor  speed  engine  instruaieiitatioa. 
and: 

(iv)  The  staUe  cmisa  data  recorded  per 
paragraph  (■)  above  be  preoeased  by  dw 
ECM  program  and  evaluated  by  a  qualified 
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analyst  to  confinn  that  no  significant 
parameter  shifts  have  occurrciL 

(3)  The  radiographic  inspection  technique 
referenced  in  Telegraphic  Airworthiness 
Directive  (TAD)  T85-17-51  Rl  as  an 
approved  alternate  means  of  compliance,  is 
not  considered  an  equivalent  means  of 
compliance  with  this  AD. 

(4)  Combustion  chambers  which  are 
removed  from  service  prematurely,  inspected 
in  accordance  with  this  AD.  and  that  do  not 
require  repair,  may  be  returned  to  service  to 
continue  their  run  to  the  appropriate  initial 
inspection  threshold  or  the  applicable 
repetitive  inspection  interval,  whichever  l» 
greater. 

(5)  Magnesium  zirconale  heal  resistant 
coating  is  to  be  applied  in  accordance  with 
the  IT8D  Restructured  Engine  Manual  P/N 
481762.  Chapter  72-41-14.  Repair  Number  28, 
or  FAA  approved  equivalent.  To  meet  the 
requirement  for  magnesium  zirconate  in  a 
given  combustion  chamber  category,  the 
coating  must  have  been  completely  renewed 
on  at  least  the  2  through  5  liners  at  that  repair 
rather  than  locally  patched. 

(6)  PW  All  Operators  Wire  Number  JTBD/ 
72-41 /PSE:  5-8-23-1.  dated  August  23, 1985. 
and  Flight  Operations  Engineering  Report 
Number  RFT5-8-30-1.  dated  August  30, 1985. 
contain  further  information  relevant  to 
combustion  chamber  distress  and  the 
symptoms  which  mainfest  themselves  as  a 
result  of  excessive  combustion  chamber 
cracking  and  misalignment. 

Aircraft  may  be  ferried  in  acordance  with 
the  provisions  of  FAR  Parts  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  (nSOS. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office.  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

PW  SB  5639.  Revision  1.  dated  March  21, 
1986.  identified  and  described  in  this 
directive,  is  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(aKl).  All 
persons  affected  by  this  directive  who  have 
not  already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Pratt  &  Whitney,  Publication  Department, 
P.O.  Box  611,  Middletown,  Connecticut  06457. 
This  document  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel.  New  England 
Region,  Federal  Aviation  Administration.  12 
New  England  Executive  Park.  BuHington. 
Massachusetts  01803.  Rules  Docket  Number 
85-ANE-34.  Room  Number  311.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday  except  Federal  holidays. 

This  amendment  becomes  effective  on 
May  19. 1986. 

lliis  amendment  supersedes  TAD 
T85-17-51  Rl.  issued  September  25, 
1965. 


Issued  in  Burlington,  Massachusetts,  on 
March  27. 1966. 
Rob«tE.WhittiDStoii. 
Director.  New  England  Region. 
(FR  Doc.  86-8305  Filed  4-10-86;  12:39  pm] 
I  COM  4»is-t»-a 
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(DodMl  Na  •5-ANC-46;  Arndt  )6-«2871 

Airworthinaaa  Diracttvoa;  Pratt  ft 
WMtnay  (P¥0  JT80-1,  -1A,  -IB,  -7, 
-7A.  -7B,  -«.  -M,  -11,  -15,  -16A.  -17, 
-17A.  -1711.  and  -17AR  Turtiofan 
EnQinaa 

AOENCV.  Federal  Aviation 
Administration.  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  that 
requires  eddy  current  inspection  and 
subsequent  replacement  of  high  pressure 
compressor  (HPC)  removable  sleeve 
spacers  with  HPC  integral  sleeve 
spacers  on  certain  PW  )T8D  engines, 
llie  AD  is  needed  to  prevent  failure  of 
the  HPC  removable  sleeve  spacers 
which  could  result  in  inflight  engine 
shiltdowns,  engine  cowl  penetrations, 
and  airframe  damage. 
DA-rtS:  EffecUve  May  27, 1986. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Re^er  on  May  27, 1986. 
ADOMESSCS:  The  applicable  alert  service 
bulletin  (ASB)  may  be  obtained  from 
Pratt  &  Whitney.  Publication 
Department.  P.O.  Box  611.  Middletown, 
Connecticut  06457. 

A  copy  of  the  ASB  is  contained  in 
Rules  Docket  Number  85-ANE-46,  in  the 
Office  of  the  Regional  Counsel,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
rOR  mNTMCR  INPOHMATION  CONTACT: 
Jim  Jones,  Engine  Certification  Branch, 
ANB-141,  Engine  Certification  Office, 
Aircraft  Certification  Division,  New 
England  Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803.  telephone  (617) 
273-7121. 
aUPn-EMCNTARY  INFORMATION: 

Background 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 


include  a  new  AD  requiring  inspection 
and  replacement  of  removeable  sleeve 
HPC  spacers  on  certain  PW  |T8D 
engines  was  published  in  the  Fedafal 
Register  on  January  2,  1986  (51  FR  37). 

The  proposal  was  prompted  by  46 
removeable  sleeve  IffC  spacer 
fractures,  of  which  eight  penetrated  the 
cowling  and  eight  penetrated  the  engine 
case  but  not  the  cowling.  These  failures 
have  resulted  in  engine  and,  on 
occasion,  airframe  damage.  Cowling 
penetration  events  have  been  limited  to 
stages  7-8  and  9-10  spacer  fractures. 
Other  stages  have  been  found  cracked 
or  failed  but  were  contained  within  the 
engine  core  or  the  engine  fan  duct.  HPC 
spacer  cracks  have  occurred  at  knife 
edge  seals,  bleed  holes,  and  flanges. 
Crack  initiation  has  resulted  from 
corrosion  pitting,  cadmium 
embrittlement  improper  weld  repairs,  or 
knife  edge  seal  wear  and  distress. 

This  AD  requires  on-wing,  one  time,  • 
eddy  current  inspection  of  HPC 
removeable  sleeve  spacers  stages  7-8 
and  9-10  in  accordance  with  the 
procedures  of  PW  ASB  5649,  dated 
January  15. 1986.  This  AD  also  requires 
replacement  of  HPC  removeable  sleeve 
spacers  stages  7-8  and  9-10  with 
integral  sleeve  spacers  at  the  next  HPC 
rotor  disassembly,  but  not  to  exceed  2 
years  or  4.000  flight  cycles,  whichever 
occurs  laten  and  replacement  of  stages 
8-9. 10-11. 11-12,  and  12-13  removeable 
sleeve  spacers  with  integral  sleeve 
spacers  at  the  next  HPC  rotor 
disassembly. 

This  AD  also  requires  reporting  of  the 
inspection  results  to  the  FAA.  Those 
findings  will  be  evaluated  to  determine 
if  they  are  consistent  with  the  past 
experience  upon  which  the  AD  is 
founded,  or  whether  further  inspections 
or  other  action  is  needed.  Information 
collection  requirements  contained  in  this 
amendment  to  9  39.13  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-1156. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
relevant  data  and  comments  received. 
Twenty-one  responses  were  received 
concerning  the  proposed  rule. 

Discussion  of  Conunents 

A  number  of  comments  were  received 
concerning  which  stages  of  removeable 
sleeve  spacers  should  or  should  not  be 
included  in  the  different  compliance 
groups  within  the  proposal.  Those 
comments  were  as  follows: 


(a)  Two  oommenters  proposed 
including  the  stage  8-0  within  stages  7-8 
and  9-10  lot  en-wing  inspection  and 
removal 

(b)  One  conmienter  stated  that  he  «viU 
inspect  stage  8-0  spacers  on-wing  per 
the  ASB  even  though  not  required  by  the 
AD. 

(c)  Two  coounenters  stated  that  all 
stages  7-8  through  12-13  should  be 
removed  within  a  determinate  period 
such  as  2  years  or  4.000  cycles  rather 
than  permittiBg  some  stages  to  operate 
until  the  next  engine  shop  visit  or  HPC 
rotor  disassembly. 

(d)  Two  commenters  proposed  that 
the  stage  8-9  spacer  should  not  be 
included  in  the  on-wing  inspection  and 
early  removal  as  in  the  ASB,  and 
requested  that  the  ASB  be  revised  to 
agree  with  the  notice  of  proposed 
rulemaking  (NPRM). 

(e)  One  cbmmenter  stated  that  the 
stages  8-9  and  9-10  should  not  be 
included  in  the  on-wing  Inspection  or 
removal  within  the  2  years  or  4.000 
cycles.  Only  the  stage  7-8  was  of 
concern  to  tiie  commenter. 

(f)  Two  commenters  stated  diat  stage 
7-8  spacers  used  with  the  single 
overhung  standard  of  stage  eight 
compressor  hub  should  not  be  included 
in  the  AD  since  there  have  been  no 
failures  in  service  of  that  configuration. 

(g)  One  commenter  stated  diat  only 
those  engines  with  stage  t-10  removable 
sleeve  spacers  shodd  be  inspected  on- 
wing  as  a  sample  to  determine  if  further 
inspection  is  necessary. 

The  FAA  has  reevaluated  the  data 
and  analysis  relative  to  the  criticality  of 
the  various  stages  of  removable  sleeve 
spacers.  There  have  been  six  fractures 
of  stage  7-8  of  which  four  penetrated  the 
engine  cowliogs.  There  have  been  27 
fractures  of  stage  0-10  of  which  four 
[)enetrated  the  engine  coM^Hng. 
Experience  and  analysis  still  indicate 
the  need  to  retain  stages  7-8  and  9-10 
requirements  as  proposed  in  the  f^RM. 
Also,  the  FAA  does  not  agree  that  a 
sampling  inspection  program  of  only  the 
stage  0-10  provides  an  adequate  level  of 
safety  in  Ught  of  the  field  experience. 

There  have  been  fbor  fractures  of 
stage  8-9,  none  of  which  penetrated  the 
engine  cowls.  However,  analysis  shows 
that  the  stage  8-9  is  subject  to  the  same 
stress  levels  and  environment  as  stages 
7-8  and  9-10.  The  potential  energy  of  the 
stage  8-0  spacer  imparted  by  the 
rotational  velocity  of  the  HPC  rotor,  is 
comparable  to  the  stage  7-8  spacer. 
Also,  analysis  of  the  containment 
capabibty  of  the  suiraunding  cases  does 
not  indicate  that  a  stage  8-0  spacer 
failure  is  any  more  likdy  to  be 
contained  than  a  stage  7-8  or  0-10 
spacer  failure.  Nevertheless,  the  FAA 


has  determined  that  ad(tition  of  die 
stage  8-0  spacer  in  the  on-wing 
inspection  and  eariy  removal 
requirements  is  beyond  the  scope  of  this 
AD,  based  on  the  punished  proposal. 
An  NPRM  ptoposing  an  «ni^nrfi|ii>nt  to 
this  AD  to  add  the  stage  8-0  spacer  to 
the  compliance  category  with  stages  7-6 
and  0-10,  will  be  forthcoming. 

Reanalysis  of  the  stages  10-11, 11-12, 
aiMl  12-13  spacers  confirms  that  there  is 
no  need  at  this  time  to  require  a  stricter 
compliance  than  that  proposed. 

With  regard  to  stage  7-6  spacers 
assembled  wtih  the  single  overhang 
standard  of  stage  eight  compressor 
hubs,  analysis,  and  test  data  indlicate 
that  the  same  potential  for  failure  exists 
as  widi  the  double  overhung 
configuration.  Therefore,  the  FAA  does 
not  agree  that  those  spacers  in  the  single 
overhung  configuration  should  be 
exempt  frxnn  the  AD. 

Several  comments  were  received 
regarding  die  spacer  replacement 
compliance  schedule  as  follows: 

(a)  One  commenter  stated  that  the  2 
year  or  2.800  cycle  (sic)  replacement  will 
cause  five  unplanned  engine  removals. 

(b)  One  commenter  stated  that  all 
stages  siumld  be  replaced  at  die  next 
engine  shop  visit  but  not  later  tkan  4.000 
cycles. 

(c)  Two  oommenters  felt  that  the 
NniM  requirement  of  next  HPC 
disassembly  should  read  next  engine 
shop  visit  as  in  the  ASE 

(d)  One  commenter  proposed  a  3  year 
replacement  pro^-am  rather  than  2  years 
with  no  cyclic  equivalent  or  on-wing 
inspection. 

(e)  One  commenter  stated  that  the  2 
year  or  4.000  cycle  requirement  should 
be  3  years  or  6,300  to  6,600  cycles  to 
allow  replacement  to  coincide  with 
routine  maintenance.  To  compensate, 
the  commenter  proposed  to  do  one 
additional  on-wing  inspection  afier  2 
years. 

The  FAA  established  the  2  year  or 
4,000  cycle  requfrement  to  provide  an 
adequate  level  of  safety  while 
maintaining  a  replacement  program  that 
was  applied  equitably  to  all  operators. 
Requiring  replacement  in  4,000  cycles 
without  the  2  year  equivalent  would 
adversely  and  tmfeiriy  impact  many 
operators.  However,  to  increase  the 
compliance  to  3  years,  or  more  than 
4,000  cydes.  wotdd  adversely  impact 
safety  ret]Qirement8. 

Hie  use  of  HPC  disassembly  in  the 
NPRM  radier  than  engine  shop  vistt  as 
in  the  ASB  is  deeaied  neceseary  amd 
adequate  for  two  reasons.  Ptrst,  for  a  2 
year  or  <OaO  cycle  leplaosaMt 
pragraai.  the  replacement  rate  aroidd 
still  hare  to  dosaly  parallal  a  rfwp  visit 
rata  to  meet  the  oompHanoe  end  date. 


Secondly,  (ffC  disassembV  allows  the 
operator  more  latitude  in  piiiuiing  and 
sdiednling  the  replai:eraents.  For  a 
period  of  time  the  engine  shop  visit  rate 
is,  and  wfl  be,  artificiaHy  inflated  over 
that  used  to  establish  the  compfiance'of 
the  ASB  dne  to  dte  number  of  AD'S 
currently  affecting  the  JTBD  engine.  It 
would  be  an  unnecessary  burden  on 
operators  to  require  every  engine 
visiting  the  shop  to  hove  the  spacers 
replaced  at  that  time. 

Several  oommenters  had  the  following 
comments  concennng  the  on-wing 
inspection  threshold  and  drawdown 
times: 

(a)  One  commenter  proposed  that  the 
threshold  and  drawdtjwn  times  should 
be  reversed:  Le^  inspect  prior  to 
aocumulating  1,080  cjrdes  since 
inspection  or  within  the  next  1700 
cycles,  whichever  occurs  later. 

(b)  One  commenter  proposed  to 
inspect  prior  to  accumulating  2,000 
cycles  since  inspection  or  within  the 
next  1,500  cycles,  whichever  occurs 
later. 

(c)  Two  commenters  stated  that  the 
NFI^  iifspection  threshold  and 
drawdown  times  do  not  match  die  ASB 
and  should  be  revised  to  that  of  the 
ASB. 

(d)  Two  commenters  stated  that  the 
threshold  and  drawdown  times  in  the 
AD  were  specified  in  terms  of  "since 
spacer  installation''  and  did  not  agree 
with  the  ASB  which  states  "since  last  in- 
shop  fluorescent  penetrant  or  ultrasonic 
mspection  . 

"The  FAA  does  not  agree  that  the 
inspection  threshold  and  drawdown 
times  should  be  changed  from  those 
proposed.  Those  times  were  established 
fi*om  an  analysis  of  field  experience 
data.  The  results  of  the  on-wing 
inspection  will  be  monitored  by  the  FAA 
imder  the  reporting  requirements  of  the 
AD  to  determine  if  furdier  action  is 
needed.  Hie  FAA  disagrees  that  the 
times  should  be  relax^  to  agree  with 
those  in  die  ASB.  The  ASB  would  allow 
spacers  with  less  than  1,700  cycles  since 
infection  to  accmnulate  an  additional 
2.700  cydes  wdiich  could,  in  certain 
cases,  allow  a  spacer  in  that  category  to 
operate  as  long  as  4.399  cydes  before  an 
inspection.  Hat  would  be  inconsistent 
wMi  die  safety  analysis  condut:ted  for 
drisAD. 

When  defining  die  dueshdd  and 
drawdown  times  as  "since  spacer 
installation'',  the  FAA  assumed 
operators  were  properly  inspecting  their 
spacen  prior  to  faistallation  in 
accordaace  with  the  PW  JTBD  engine 
manual  i  e()uii  ements.  Since  dm 
oommenters  indicate  that  Inis  may  not 
be  a  valid  assumption,  and  it  was  the 
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intent  of  die  FAA  that  "since 
installation"  and  "since  last  inspection" 
be  synonymous,  the  AD  will  be  revised 
to  adopt  the  ASB  terminology. 

Four  commenters  stated  that  this  AD 
plus  other  recently  issued  JT8D  AD's 
created  an  undue  burden  on  operators 
causing  spare  parts  shortages,  shop 
capacity  problems,  and  increased 
maintenance  costs.  They  requested  an 
extension  to  reduce  the  economic 
impact  of  the  AD.  One  of  those 
commenters  also  proposed  a  task  force 
be  formed  to  establish  a  program  to 
combine  all  of  the  )T8D  AD's  into  one 
program  with  a  more  manageable 
compliance  schedule.  The  FAA  is 
willing  to  entertain  proposals  from 
industry  to  formulate  such  a  program  to 
combine  AD's.  The  proposal  would  have 
to  provide  an  equivalent  level  of  safety 
to  that  of  the  individual  AD's.  The  FAA 
realizes  that  shop  capacity  and  the 
availability  of  spare  parts  are  concerns. 
PW  is  evaluating  parts  availability  and 
adjusting  production  schedules  as 
needed.  The  FAA  expects  that  normal 
operator  planning  will  take  advantage  of 
an  engine  shop  visit  to  accomplish  more 
than  one  AD  at  a  time  to  help  minimize 
the  impact  on  shop  capacity  and  spare 
parts.  Also,  under  FAR  Part  121. 
operators  may  obtain  approvals  from 
U>eir  respective  principal  maintenance 
inspector  to  adjust  their  maintenance 
program  requirements  at  shop  visit,  if: 
(1)  The  shop  visit  was  forced  solely  to 
accomplish  the  AD,  (2)  the  adjusted 
items  are  not  affected  by  an  AD,  and  (3) 
inspection  of  any  of  those  exposed  areas 
are  within  maintenance  manual  limits. 
Also,  the  FAA  does  not  agree  that  the 
compliance  can  be  relaxed  and  still 
maintain  an  adequate  level  of  safety. 
One  commenter  requested  a  2  week 
extenstion  to  the  comment  period  to 
submit  additional  data.  The  FAA  has 
accommodated  that  commenter  by 
considering  his  additional  data  during 
the  preparation  of  this  rule. 

oine  commenter  stated  that  the  AD 
should  not  be  less  severe  than  the  ASB 
which  he  felt  was.  in  itself,  not  stringent 
enough.  Another  commenter  took 
exception  to  that  commenter's  statement 
that  the  AD  should  be  more  stringent 
like  the  ASE  The  only  areas  where  the 
proposed  AD  was  less  stringent  than  the 
ASB  were:  (1)  The  stage  8-0  spacer  was 
not  included  with  the  stages  7-8  and  9- 
10,  and  (2)  the  AD  requirements  would 
be  effective  at  a  later  date  than  January 
15, 1986,  as  in  the  ASB.  As  previously 
mentioned,  the  differences  of  "HFC 
rotor  disassembly"  and  "since  spacer 
installation"  in  the  AD,  versus  "engine 
shop  visit"  and  "since  last  inspection"  in 
the  ASB  are  not  considered  to  be 


noticeably  different  for  the  ptuposes  of 
this  rule. 

Three  commenters  stated  that  the  AD 
should  not  reference  ASB  5649  because 
there  are  a  number  of  differences 
between  the  two,  and  the  ASB  does  not 
reflect  the  discussions  of  the  December 
19. 1985,  FAA  and  industry  meeting.  An 
AD  takes  precedence  over  all  other 
related  documents  but  only  in  those 
specific  areas  stated  in  the  AD.  The  ASB 
contains  the  manufacturer's 
recommendations  for  maintaining  the 
reliability  of  the  engines.  Operators 
must  abide  by  those  recommendations 
unless  they  can  provide  adequate 
technical  substantiation  in  accordance 
with  the  FAR  to  justify  a  deviation  or 
they  are  directed  to  do  otherwise  by  an 
AD.  This  AD  mandates  only  those 
specific  portions  of  the  ASB  which  the 
FAA  has  determined  impact  flight  safety 
and  require  direct  FAA  engineering 
scrutiny.  Therefore,  the  AD  will  retain 
the  reference  to  ASB  5649. 

Two  commenters  noted  that  the  AD 
calls  for  replacement  of  the  spacers  per 
SB's  5187  and  3749  rather  than  ASB 
5649.  They  proposed  referencing  ASB 
5649  which  superseded  the  other  two 
SB's.  The  FAA  agrees  and  has  revised 
the  AD  accordingly. 

One  commenter  rejected  the 
manufacturer's  assumptions  that  airline 
shop  inspection  programs  are 
ineffective.  The  commenter  stated  that 
the  FAA  should  consider  that  from  1971 
to  1979,  the  field  experience  was  3.8 
spacer  fivctures  per  year.  In  1980,  the 
manufacturer  revised  the  engine  manual 
procedures  and  issued  All  Operators 
Wires  that  were  adopted  by  the  airlines. 
From  1980  onward  the  experience  has 
averaged  1.2  fractures  per  year.  The 
commenter  stated  that  this  reduction  in 
fractures  reflects  the  airlines'  ability  to 
control  the  problem.  The  FAA  disagrees 
with  the  commenter.  Tlie  experience  of 
1980  to  the  present  has  actually 
averaged  in  excess  of  two  fractures  per 
year.  Even  a  fracture  rate  of  1.2  per  year 
is  unacceptable  considering  the 
proportion  of  those  which  could  be 
uncontained.  Also,  in  1984  and  1985,  the 
experience  has  risen  to  three  fractures 
per  year.  Due  to  this  recent  rise  in 
fracture  rate,  the  FAA  will  monitor  the 
results  of  on-wing  inspections  through 
the  reporting  requirements  of  the  AD  to 
determine  if  further  action  is  needed. 

Ten  commenters  reported  a  combined 
economic  impact  of  $35  J  million  for  the 
proposed  rule. 

Three  commenters  stated  that  the  on- 
wing  inspection  method  in  the  ASB  has 
not  been  proven  reliable.  One  of  those 
commenters  stated  that  the  equipment  is 


unreliable  and  gives  false  indications 
due  to  scale  and  dirt  on  the  spacers. 

Another  of  the  commenters  was 
concerned  that  the  required  equipment 
is  non-standard  and  availability  is 
limited.  They  also  stated  that  the 
inspection  could  create  more  problems 
than  it  solved.  The  FAA  has 
investigated  these  areas  of  concern,  and 
has  not  found  adequate  substantiation 
for  the  comments.  As  with  any  similar 
program,  there  have  been  normal 
developmental  problems,  but  these  are 
not  expected  to  have  an  adverse  impact 
on  the  program. 

One  commenter  requested  that  the 
FAA  mandate  special  training  for  the 
inspection  requirements.  The  FAA 
disagrees.  The  training  requirements  of 
the  ASB  are  not  a  mandatory  part  of  the 
AD,  but  are  the  manufacturer's 
recommendations  based  on  his 
knowledge  of  the  difficulty  of 
accomplishing  the  required  inspection.  It 
will  be  die  operator's  responsibility  to 
establish,  to  their  respective  FAA 
principal  maintenance  inspector's 
satisfaction,  that  proper  training  to 
accomplish  the  AD  has  been  provided  in 
accordance  with  the  FAR. 

One  commenter  stated  that  the 
definition  of  engine  shop  visit  in  the 
ASB  did  not  agree  with  the  definition 
used  in  a  previous  ASB  and  AD  relating 
to  IT8D  stage  2  low  turbine  disks.  The 
commenter  requested  that  the  same 
definition  be  used  in  the  spacer  ASB. 
While  the  FAA  agrees  that  the 
defmitions  should  be  consistent,  the 
concern  has  no  impact  on  this  AD  for 
two  reasons.  First,  the  use  of  shop  visit 
has  been  removed  itom  the  IT8D  stage  2 
low  turbine  disk  AD  by  Amendment  39- 
5168.  effective  December  26. 1985. 
Secondly,  this  AD  is  using  HPC  rotor 
disassembly  ip  lieu  of  engine  shop  visit. 

One  commenter  was  in  agreement 
with  the  NPRM  but  stated  that  the 
spacer  problem  was  indicative  of  an 
overall  problem  reflecting  the  limitations 
of  current  state-of-the-art  materials, 
maintenance,  and  design  technology. 
"The  commenter  stated  that  continuing 
action  was  needed  in  all  areas  of  engine 
maintenance  and  monitoring  of  service 
difficulties  to  preclude  future  similar 
problems  in  this  as  well  as  other  engine 
types.  The  FAA  concurs  and  is 
reviewing  current  programs  and 
instituting  new  programs  to  address  the 
concerns  expressed  by  the  commenter. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  approximately  1,840 
engines  (domestic  fieet)  at  an 
approximate  cost  of  43  million  dollars.  It 
has  also  been  determined  that  few.  if 


any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only 
operators  using  aircraft  In  which  IT8D 
engines  are  installed,  none  of  which  are 
believed  to  be  small  entities.  Therefore, 
I  certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979):  and  (3)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
examined  by  contacting  the  person 
identified  under  the  caption:  "FOR 
PUflTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423: 
49 use.  10e(g)  (Revised.  Pub. L.  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  to  S  39.13  the  following 
airworthiness  directive  (AD); 

Pratt  a  Whitney:  Applies  to  Pratt  ft  Whitney 
(PW)  JTBD-l,  -lA.  -IB,  -7.  -7A  -7B,  -%, 
-9A  -11.  -16,  -ISA  -17.  -17A.  -17R.  and 
-17AR  turtwfan  engines. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  crack  propagation  and 
subsequent  high  pressure  compressor  (HPC) 
removeable  sleeve  spacer  rupture,  perform  a 
one  time,  eddy  current  inspection  of  HPC 
removeable  sleeve  spacers  stages  7-8  and  9- 
10  for  cracks,  and  replace  all  stages  of  HPC 
removeable  sleeve  spacers  with  the 
respective  HPC  integral  sleeve  spacers,  in 
accordance  with  the  procedures  of  PW  Alert 
Service  Bulletin  (ASB)  5649,  dated  January  IS, 
1986,  or  FAA  approved  equivalent  per  the 
following  schedule: 

(a)  For  HPC  removeable  sleeve  spacers 
stages  7-8  and  9-10: 

(1)  Inspect  spacers  within  the  next  1,000 
cycles  in  service  from  the  effective  date  of 
this  AD,  or  prior  to  reaching  1,700  cycles 
since  the  last  in-shop  fluorescent  penetrant  or 
ultrasonic  inspection,  whichever  occurs  later. 

(2)  Remove  cracked  spacers  from  service 
prior  to  further  flight 


(3)  Report  the  following  information  in 
writing  for  each  inspection  within  30  days  of 
the  inspection  to  the  Manager,  Engine 
Certification  OfTice,  Federal  Aviation 
Administration,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803,  (Telex 
No.  949301  FAANE  BURL)  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  0MB  Number  2120- 
11S6). 

(i)  Engine  serial  number 
(ii)  Inspection  date 

(iii)  Spacer  pari  number  and  serial  number 
(iv)  Spacer  total  time  and  cycles 
(v)  Spacer  time  and  cycles  since  last 

inspection 
(iv)  Spacer  disposition  (crack  indication,  no 

crack  indication) 
(vii)  If  a  crack  indication  is  present  report 

confirmation  of  location  and  crack  size 

within  30  days  after  engine  disassembly. 

(b)  Replace  HPC  removeable  sleeve 
spacers  stages  7-6  and  9-10  with  the  integral 
sleeve  spacers  at  the  next  HPC  rotor 
disassembly,  but  not  to  exceed  2  calendar 
years  or  4,000  cycles  in  service,  whichever 
occurs  later  from  the  effective  date  of  this 
AD. 

(c)  Replace  HPC  removeable  sleeve 
spacers  stages  8-9, 10-11. 11-12.  and  12-13 
with  the  integral  sleeve  spacers  at  the  next 
HPC  rotor  disassembly. 

Notes:  (1)  For  the  purposes  of  this  AD,  HPC 
rotor  disassembly  is  defined  as  removal  of 
any  disk,  spacer,  or  hub  from  the  HPC  rotor. 

(2)  For  the  purposes  of  this  AD,  the  last  in- 
shop  fluorescent  penetrant  or  ultrasonic 
inspection  is  that  conducted  in  accordance 
with  the  procedures  identified  and  described 
in  the  PW  JTeD  Restructured  Engine  Manual 
Part  Numl>er  481672  or  FAA  approved 
equivalent 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  Parts  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  New  England  Region.  12 
New  England  Executive  Park.  Burlington, 
Massachusetts  01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certiflcation  Office,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

PW  ASB  5649.  dated  January  15, 1986. 
identified  and  described  in  this  directive,  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  a  copy  upon 
request  to  Pratt  ft  Whitney,  Publication 
Department,  P.O.  Box  611,  Middletown, 
Cormecticut  06457.  This  document  also  may 
be  examined  at  the  Office  of  the  Regional 
Counsel.  New  England  Region,  Federal 
Aviation  Administration.  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803.  Rules  Docket  Number  8S-ANE-4e. 
Room  Number  311.  between  the  hours  of  8.-00 
a.m.  and  4:30  p.m..  Monday  through  Friday 
except  Federal  holidays. 


This  amendment  becomes  effectve  on  May 
27.1966. 

Issued  in  Burlington,  Massachusetts,  on 
April  4. 1966. 
Rebut  E.  Whittingtoo, 
Director,  New  England  Region. 
[FR  Doc.  86-8306  Hied  4-10-86:  2:42  pm) 
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14  CFR  Part  71 

[Akspace  Docket  No.  ae-AQL-l] 

AKeration  of  Itansition  Area;  West 
Branch, Ml 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
alter  the  West  Branch,  Michigan, 
transition  area  to  accommodate  a  new 
VOR  Runway  27  Standard  Instrument 
Approach  Procedure  (SLAP)  to  West 
Branch  Community  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operationg 
under  visual  weather  conditions  in 
controlled  airspace. 

EFFECTIVE  DATE:  0901  UTC.  July  3,  1986. 
FOR  FtiRTHER  INFORMATION  CONTACT 

Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  lUinois  60018, 
telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  February  14, 1986,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  17)  to  alter  the  West  Branch 
Michigan  transition  area  (51  FR  5545). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1966. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
West  Branch,  Michigan  transition  area 
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to  accommodate  a  new  VCHl  Runway  27 
SIAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

'    Authority:  49  U.S.C.  1348(a),  13S4(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  lanuary  12. 1983);  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

West  Branch,  MI— (Amended] 

That  airspace  extending  upward  from  700 
feel  above  the  surface,  within  a  6.5  mile 
radius  of  the  West  Branch  Community 
Airport  (lat.  44'14'36"N„  long.  84*10'58  "W.) 
and  within  3  miles  eadi  side  of  the  087* 
t>earing  from  the  airport,  extending  from  the 
6.5  mile  radius  area  to  13  miles  east  of  the 
airport  and  within  3  miles  each  side  of  the 
West  Branch  VOR  083  radial,  extending  from 
the  6.5  mile  radius  area  to  7.5  miles  east  of 
the  airport. 

Issued  in  Des  Plaines,  Illinois,  on  April  2. 
1986. 

Kenneth  C.  Patterson, 
Manager,  Air  Traffic  Division. 
|FR  Doc.  86-8311  Filed  4-14-86;  8:45  am] 
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14CFRPMrt95 

(Dock«l  Na  24963;  Aindt  Na  S2t] 

IFR  AltttudM;  MtoMltanMiM 
AmMMii  iMnts 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoil;  Final  rule. 

SUMMARY*.  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  fli^t  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
dates:  Effective:  March  13, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  . 

This  amendment  to  Part  95  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  95)  prescribes  new.  amended, 
suspended,  or  revoked  IFR  altitudes 
governing  the  operation  of  all  aircraft  in 
IFR  flight  over  a  specified  route  or  any 
portion  of  that  route,  as  well  as  the 
changeover  points  (COPs)  for  Federal 
airways,  jet  routes,  or  direct  routes  as 
prescribed  in  Part  95.  The  specified  IFR 
altitudes,  when  used  in  conjunction  with 
the  prescribed  changeover  points  for 
those  routes,  ensure  navigation  aid 
coverage  that  is  adequate  for  safe  flight 
operations  and  free  of  frequency 
interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 


making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  |n  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  arid  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft.  Airspace. 

Issued  in  Washington.  DC  on  March  13. 

1986.  

John  S.  Kera, 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 
PART  95-{AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
Gmt: 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354  and  1510;  48 
use.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12. 1963):  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  as  follows: 
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COMMOdTY  FUTURES  TRAOINQ 
COMMISSION 

17CFRPart32 

Commodtty  OpHon  Traiwacttona 

AOCNCv:  Commodity  Futures  Trading 

Commiuion. 

action:  Order. 


UM  I 


, »:  The  Commodity  Futures 

Trading  Commission  ("Commission")  is 
authoriiing  banks  located  in  the  United 
States  to  grant  options  on  foreign 
currencies  traded  on  the  Montreal 
Exchange  as  principals  for  business- 
related  purposes.  This  order  is  issued 
pursuant  to  Commission  rule  32.4(b). 
which  authorizes  the  Commission  to 
exempt  any  fierson  from  the  provisions 
of  I^rt  32  of  the  Commission's 
regulations  relating  to  commodity  option 
transactions. 

E^FCCnVI  DATC  April  15, 1986. 
nm  FURTHCR  MFORMATION  CONTACT: 

Kevin  M.  Foley.  Chief  Counsel,  or 
Robert  H.  Rosenfeld.  Attorney.  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  issued  the  following 
order 

Commodity  Futures  Trading 
Commissioii 

Order  Authorizing  Banks  Located  in  the 
United  States  To  Grant  Options  Traded 
on  Foreign  Currencies  on  the  Montreal 
Exchange 

I.  Background  of  Request  for  Relief 

By  letter  dated  March  25, 1985,  to  the 
Commission's  Division  of  Trading  and 
Markets  ("Division"),  the  Montreal 
Exchange  ("Exchange")  requested  that 
the  staff  adopt  a  no-action  position  such 
that  the  sta^  would  not  recommend  any 
enforcement  action  by  the  Commission 
against  any  bank  or  other  financial 
institution  located  in  the  United  States 
that  grants  options  on  foreign  currencies 
traded  on  the  Exchange  in  violation  of 
the  provisions  of  section  4c(c)  of  the 
Commodity  Exchange  Act  ("Act"). 
Because  this  request  raised  significant 
policy  issues  with  respect  to  the  extent 
to  which  option  transactions  on  a 
foreign  exchange  are  permitted  under 
section  4c(c)  of  the  Act  and  the 
regulations  thereunder,  the  Division 
referred  this  request  to  the  Commission 
for  consideration.  Upon  careful  review 
of  this  matter  and.  in  particular,  in 
consideration  of  the  representations  set 
forth  below,  the  Commission  has 
determined  to  issue  an  order  pursuant  to 


Commission  rule  32.4(b).  17  CFR  32.4(b) 
(1965).  authorizing  banks  located  in  the 
United  States  act^  as  principals  to 
grant  options  on  foreign  currencies 
traded  on  the  Montreal  Exchange  for 
business-related  purposes.  The 
Commission  has  further  determined  not 
to  authorize  financial  institutions  other 
than  banks  to  grant  such  options  at  this 
time,  however.* 

In  a  letter  dated  February  22. 1964.  to 
the  Exchange,  the  Division  had 
confirmed  that  banks  engaged  in  some 
commercial  use  of  the  underlying 
currency  could,  pursuant  to  the  trade 
option  exemption  of  section  4c(c)  of  the 
Act.*  )>urchase  and  offset  put  and  call 
options  on  foreign  currencies  that  are 
traded  on  a  commodity  exchange 
located  outside  of  the  United  States.* 
The  Division,  however,  also  stated  that 
the  trade  option  exemption  did  not 
authorize  banks  or  any  other  person  to 
grant  options  on  a  foreign  exchange.* 

This  position  was  based  primarily  on 
the  statutory  Icmguage  in  section  4c(c)  of 
the  Commodity  Exchange  Act  ("Act") 
and  Commission  rule  32.4(a)  which 
exempt  from  the  general  ban  on 
commodity  option  transactions  only 
those  transactions  in  which  the 
purchaser  is  known  to  be  a  commercial 
user  of  the  tmderlying  commodity  [i.e., 
trade  options);  neither  of  these 
provisions  addresses  the  status  of  the 
option  grantor.  Indeed,  the 
administrative  and  legislative  history  of 
the  trade  option  exemption  indicates 
that  the  exemption  was  described 


'  CommiMlon  rule  32.4(b),  17  CFR  32.4(b)  (1965), 
exprcMly  provide*  that: 

The  Commiuion  may.  by  order,  upon  written 
request  or  upon  ll»  own  motion,  exempt  any  other 
person,  either  unconditionally  or  on  a  temporary  or 
other  conditional  bails,  from  any  provisions  of  this 
Part,  other  than  f  I  32.2.  32.8  and  32.9,  if  it  findfc  In 
Its  discretion,  that  it  would  not  be  contrary  to  the 
public  Interest  to  grant  such  exemption. 

»  The  trade  option  exemption  in  section  4c(c)  of 
the  Act  provides  that  the  prohibition  on  commodity 
optiona  s«t  forth  in  that  section- 
shall  not  apply  to  any  transaction  expressly 
permitted  under  rules  or  regulations  prescribed  by 
the  Commission,  before  or  after  the  date  of 
enactment  of  the  Future*  Trading  Act  of  1978,  to  be 
offered  to  be  entered  into,  entered  inta  or 
confirmed,  in  which  the  purchaser  is  a  producer., 
processor,  commercial  u»er  of.  or  a  merchant 
handling,  the  commodity  Involved  in  the 
tranaaction.  or  the  producU  or  byproduct*  thereof. 

•  Interpretative  Letter  No.  84-7.  (19e2-lflS4 
Tranafer  Binder)  Comm.  Fut.  L  Rep.  (CCH)  f  22.028 
(February  22. 1964).  In  concluding  that  t)te  trad* 
option  exemption  applied  to  the  purchaae  of  foreign 
•xchan8e-tr*ded  option*,  the  Division  of  Trading 
and  Markets  noted  that  the  Commission  had 
axpreaaly  described  "foreign  commodity  optioiu"  to 
mean  ".  .  .  options  on  physical  commodities  or  on 
commoditie*  future*  contract*  which  originate  on  or 
through  the  fadliUe*  of  foreign  exchange*"  and  that 
such  ".  .  .  foreign  option*  may  be  offerad  under  tha 
trade  option  exemption."  43  FR 161S3. 161S7  (April 
17. 1978). 

•  Id.  n.l2  at  p.  28J95  (CCH). 


consistently  as  a  mechanism  to  permit 
commercials  to  piuvhase  options 
notwithstanding  the  general  ban  on  all    . 
option  transactions  set  forth  in  section 
4c(c)  of  the  Act  without  regard  to 
writing.*  Since  the  mechanics  of 
exchange  trading  ordinarily  preclude 
privity  between  writers  and  purchasers 
of  options,  an  option  grantor  would  have 
no  .basis  to  identify  a  particular 
purchaser  as  a  member  of  the  exempt 
offeree  class  as  required  by  section  4c{c) 
of  the  Act  and  rule  32.4.  Thus,  the 
granting  of  options  on  a  foreign 
exchange  is  not  contemplated  by  the 
express  terms  of  the  trade  option 
exemption. 

Nonetheless,  the  Commission  notes 
that  the  scope  and  nature  of  the 
international  markets  for  financial- 
based  instruments  has  changed 
significantly  since  1978.  In  this  regard, 
the  Commission  has  recognized  that  the 
current  scheme  of  regulating  options 
essentially  reflects  a  Congressional  and 
administrative  response  to  fraud  in  the 
offer  and  sale  of  options  to  the  public 
that  occiured  in  the  1970s  and  currently 
may  not  fully  address  the  needs  of 
different  classes  of  commercial  and 
institutional  entities.*  Thus,  the 
Commission  invited  comment  on  the 
need  to  revise  its  regulations 
concerning,  inter  alia,  the  commercial 
use  of  options  not  traded  or  executed  on 
a  domestic  contract  market.*  In 
addition,  the  Commission  has  proposed 
regulations  to  govern  the  domestic  offer 
and  sale  of  options  traded  or  executed 
on  a  foreign  board  of  trade.*  This 
proposal  would  exclude  from  the  special 
protections  of  such  regulatory  scheme  a 
commercial  entity  that,  acting  as  a 
principal  enters  into  option  transactions 
on  a  foreign  board  of  trade  of  purposes 
related  to  its  business.  The  proposed 
exclusion  is  based  upon  a  belief  that 
any  person  who  has  determined  to  use 
transactions  on  foreign  exchanges  in 


•  "The  purpoae  of  1 32.4(a)  i*  to  exempt  the 
acquisition  of  a  commodity  option  for  a  non- 
speculative  purpose  by  a  commercial  enterprise 
engaged  In  tranaactions  in  physical  commodiUes. 
.  .  ."  46  FR  23489,  23478  (April  27. 1981).  The 
Commission  rwxignised  that  the  exemption  solely 
addreased  the  aUtu*  of  tha  purchaser  and  thua 
would  not  prevent  a  peraon  who  is  not  engaged  in 
commercial  activity  bom  offering  an  option  to  a 
parson  who  is.  42  FR  18248, 18252  (April  5, 1977). 
Moreover,  the  Commission  has  thua  far  retained 
rule  32.4(a)  in  Its  original  form  (/.«..  a  purchaser 
exemption)  notwithstanding  the  receipt  of  public 
comment  In  1978  which  urged  the  Commission  to 
broaden  the  scope  of  the  trade  option  exemption  In 
order  to  permit  commercial  interests  more  flexibility 
to  engage  in  option  activity.  43  FR  18153. 18160 
(April  17, 1978). 

•  SO  FR  10786  (Mart^fa  16, 1965). 

Ud 

■  SI  PR  12104  (April  a,  1988), 


conncction  with  its  busiaess  has  taken 
the  time  to  investigate  those  markets 
and  tha  brokers  with  which  such  person 
will  be  deahng.  Moreover,  this  proposed 
exclusion  recognizes  that  many 
commercial  entities  that  deal  in  world 
commoditiea  have  established  trade 
relationships  in  connection  with 
transactions  on  foreign  futures 
exchanges  during  a  period  of  no 
substantive  regulation  by  the 
CommiasioD  and  that  it  is  not  necessary 
to  affect  these  relationships  through  a 
comprehensive  regulatory  schema. 

Prior  to  promulgation  of  fmal  rules  in 
this  area,  the  Commissioo  believes  that 
it  is  appropriate  to  grant  relief  on  a  case- 
by-case  basis  on  behalf  of  certain 
commercial  entities  whose  use  of 
commodity  options  does  not  place 
public  customer  funds  at  risk  and  does 
not  constitute  part  of  a  scheme  to  offer 
or  sell  options  to  the  general  public.  The 
Commission  believes  that  such  relief 
would  be  consistent  with  the  options 
ban  (which  essentially  was  concerned 
with  the  prohibition  of  option  sales 
abases  to  the  public)  and  with  die 
general  purpose  of  the  trade  option 
exemption  (which  essentially  r^ects  a 
Congressional  and  Commission  intent 
that  die  use  of  options  by  a  commercial 
entity  fai  connection  with  its  business 
should  be  permitted), 

II.  Conditions  for  Relief 

To  support  its  request  for  reliet  the 
Exdumge  represents  that  the  Exdiange 
will  take  steps  to  ensure  that  options 
tranaactions  on  foreign  currencies 
entered  into  by  banks  located  in  the 
United  States  will  be  limited  to  those 
contemplated  to  be  entered  into  by 
'i>ona  fide  hedgers."  as  deBned  by 
Exchange  rule  18003.* 

Specifically,  in  a  letter  dated 
September  16. 1985.  the  Exchange  has 
stated  that: 

Foreign  currency  optk>ns  transactions 
executed  on  the  Exchange  are  cleared 
througti  tlie  International  Options  Clearing 
Corptoration  ("lOCC"),  wliich  maintains  a 
fully  operational  clearing  center  al  the 
Exchange.  All  foreign  currency  optiona 
transactions,  therefore,  are  subject  to  the 
rules  of  lOOC.  Section  lOJ  of  the  lOCC  rules 
establislies  a  piDcednrs  for  lOCC  clearing 
members  to  open  hedge  accounU  for 
customers,  inckidlng  specific  doomeatation 
that  must  be  filed  for  that  purpose. 


*  Tha  iHtn  "boea  fide  hadger"  under  Exchange 
rule  1 8003  ia  defined  as  a  pataon  who  pufckaae*  or 
aell*  option*  "far  the  pwpoee  of  aiiniaiixing  a  phce 
risk  or  of  feuBtatlug  liie  curtoetiary  or  nornal 
conduct  of  buaineaB."  Tkwe.  eMhuagh  the  type*  of 
transactiona  iMl  ai«  neeteipUted  aoder  thia  rule 
extend  beyond  "boaa  fide  hedging  transactkna"  a* 
defined  in  Cownnissfon  rule  U(x),  they  are 
(XMnpereble  to  the  types  of  lieiiseitiun*  pemHted 
under  the  trade  option  exemption. 


In  addition,  the  Exchange  itself  maintains 
at  Rule  18QB3  a  definition  of  bona  fide 
hedging  as  well  as  procadures  that  must  be 
folktwed  to  establish  a  recognized  hedge 
account 

Status  as  a  hedger  under  lOCC  and 
Exchange  rules  is  closely  monitored  because 
it  has  significant  financial  implicationa. 
Specifically,  hedge  accounts  receive  more 
favorable  treatment  than  speculative 
accounts  for  purposes  of  margins,  clearing 
fees  and  Exchange  transaction  charges.  Both 
lOCC  and  the  Exchange  are  on  guard  against 
attempts  to  circiunvent  speculative  margin 
levels  or  to  escape  fees  under  a  false 
"hedger"  designation. 

The  Exchange  and  the  lOCC  ofiice  on  ito 
premises  retain  the  documentation  called  for 
in  their  hedge  account  rules.  Thus,  if  a  17.S. 
bank  or  other  U.S.-located  financial 
institution  were  to  open  an  account  in 
Exchange  foreign  currency  options,  the 
records  maintained  by  lOCC  aad  the 
Exchange  would  readily  distdose  whether  the 
account  is  for  hedging  purposes.  The 
Exchange  hereby  represents  to  the 
Commission  that  it  would  confinn  whether 
the  account  of  a  U.S.-loc»ted  banlc  or 
financial  institution  has  hedge  status  and, 
upon  request,  would  share  with  the 
Commission  such  docimientation  as  it  holds 
with  respect  to  that  issue. 

Furthermore,  in  a  telephtme 
conversation  with  Commisaion  staff,  the 
Exchange's  Director  of  the  International 
Optkns  Maricet  confirmed  that,  in 
addition  to  making  available  to  the 
Commission  information  reasonably 
requested  (in  furtherance  of  its 
surveillance  and  enforcement 
responsibilities  in  the  United  States) 
concerning  the  status  (rf  United  States- 
located  traders  under  Exchange  rule 
18003,  the  Exchange  also  will  endeavor 
to  make  available  the  option  positions 
entered  into  by  such  persons  who 
execute  option  tranaactions  on  the 
Exchange  pursuant  to  the  trade  option 
exemption.  Fioalfy.  the  Commission  has 
received  assurances  of  cooperation  by 
the  CcHnmission  des  Valeurs  Mobilieres 
du  Quebec  with  reapect  to  the  sharing  of 
information  widi  the  Commission  as 
needed  in  cormection  with  the 
Exchange's  request 

The  Commission  believes  that  based 
upon  the  above  representations  and,  in 
particular,  the  Exchange's 
repiesentatioa  diat  it  will  disdose  to  the 
Conunission  upon  request  certain 
records  with  respect  to  United  State* 
entities,  and  the  cooperativa 
information-sharing  agreement  with  the 
Commission  des  Valeurs  Mobilieres  du 
Quebec,  it  would  not  be  contrary  to  the 
public  Interest  to  grant  tte  requested 
relief. 

in.  Conclusion  and  Order 

Accordin^y.  pursuant  to  the  authority 
of  Commission  rule  32.4(b).  17  CFR 


32.4(1^  (1986),  the  Commission  hereby 
exempts  from  Part  32  of  the 
Commission's  regulations  (except  other 
than  rules  32.2,  32.3  and  32.9. 17  CFR 
32.2,  32.3  and  32.9  (1985)],  any  bank 
subject  to  regulation  by  the  United 
States  or  any  State,  which  grants 
options  on  foreign  currencies  traded  on 
the  Montreal  Exchange,  subject  to  the 
condition  that  such  transactions: 

(1)  Are  entered  into  by  the  bank  on  its 
own  behalf  solely  for  business-related 
purposes  and  in  conformity  with 
Exchange  rule  18003; 

(2)  Are  not  entered  as  part  of  a 
scheme  to  offer  or  sell  such  options  to 
any  other  person  or  entity,  and 

(3)  Do  not  constitute  the  use  of  pubUc 
customer  fimds  for  trading  in  commodity 
options. 

The  Conunission's  Order  applies 
solely  to  banks  entering  transactions  as 
principals  for  business-related  purposes. 
Therefore,  any  advertising  or 
solicitation  to  the  general  public  will  be 
inconsistent  with  this  Order  and 
prohibited  by  the  Act. 

Futures  commission  merchants 
("FCMs")  should  be  aware  that 
Commission  rale  1.19. 17  CFR  1.19 
(1965).  prohibits  any  FCM  from 
assmning  Rnancial  responsibility  for  any 
commodity  option  other  than  options 
traded  on  a  contract  market.  Thus,  an 
FCM  could  participate  in  the  above- 
described  tranaactions  only  as  an  agent 
of  a  bank  and  not  as  a  principal. 
Moreover,  in  order  for  an  FCM  to  avoid 
assuming  financial  responsibihty  for  an 
option  transaction,  the  FCM  must  collect 
the  entire  amount  of  die  premium  or 
other  costs  associated  with  the  purchase 
or  sale  of  Exchange  currency  options  at 
the  time  the  option  is  entered  into."* 

Issued  by  the  Commission  on  April  9, 1966. 

|aanA.W«M>. 

Seaetary  of  the  Commission. 

(FR  Doc.  8fr-B3(M  Filed  4-14-86: 8:45  am) 

>  COM  SSSVSWM 


>•  Litter  dated  A«gusl  IS,  19S8  laauMi  Iqr  the 
Office  ef  the  Geaa*«l  CeoMel  to  Michael  & 
Sackhete.  Ba^..  Deea  Witter  Reynolds,  hic.  The 
Commissian  also  nolee  that  the  hietosy  of  the  trade 
opOeo  exeaptian  eiake*  deer  that  FCM*  (and  floor 
traders)  do  not  qualify  a*  puicha*ers  of  options 
under  the  trade  optkm  exemptlca  aolely  on  the 
tMsis  of  thetr  status  as  such.  Sep.  e.g..  Division  of 
Ttadii^  and  N4arMs  lelter  dated  )uly  18.  1983  to 
FCMe  as^  partkipala  in  trmdf  option  transactions 
and  in  option  transactions  subject  to  this  no-action 
letter  solely  as  agents. 
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OEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  of  Um  Assistant  Sacrstary  for 
Community  Planning  I 


SS 


24CFRPartS11 

IDockat  No.  R-aa-1278;  FR-21SS1 

Rantal  RatMMHation  Program: 
RaaMocation  of  Rantal  Rahaliiiltation 
Grant  Amounts 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACnoiC  Fmal  rule.     

SUMMAWY:  This  final  rule  increases  the 
maximum  amount  that  HUD  may 
reallocate  to  a  rental  rehabilitation 
grantee  in  fiscal  year  1986.  Currently 
HUD.  in  any  fiscal  year,  may  make  a 
reallocation  of  grant  amounts  to  a 
grantee  that  would  not  result  in  an 
allocation  that  exceeds  130  percent  of 
the  amount  intially  obligated  to  the 
grantee  for  that  year.  This  final  rule 
permits  a  reallocation  to  a  grantee  in 
fiscal  year  1986  that  would  not  result  in 
a  cumulative  allocation  that  exceeds  160 
percent  of  the  total  amount  initially 
obligated  to  the  grantee  for  fiscal  years 
1984, 1965  and  1986.  There  is  no  change 
in  the  130  percent  limitation  for  fiscal 
years  after  fiscal  year  1986. 
tmcnv*  DATS:  May  16, 1986. 
FOR  RNrTNCR  INFOmiATK>N  CONTACT. 
Mary  Ann  Kolesar,  Rental 
Rehabilitation  Division.  Office  of  Urban 
Rehabilitation.  Room  7164,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington.  DC  20410- 
700a  telephone  (202)  755-5970.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INPORMATKMC 

Background 

Section  17  of  the  United  States 
Housing  Act  of  1937  (the  1937  Act),  42 
U.S.C.  14370.  established  the  Rental 
Rehabilitation  Program.  This  Program 
provides  grants  to  States  and  units  of 
general  local  government  to  help  support 
the  rehabilitation  of  privately  owned 
real  property  to  be  used  for  primarily 
residential  rental  purposes.  The  program 
is  designed  to  increase  the  supply  of 
standard  housing  units  affordable  to 
lower  income  families.  This  objective  is 
achieved  by:  (1)  Providing  government 
funds  to  assist  in  the  rehabilitation  of 
existing  units,  and  (2)  authorizing  the 
use  of  rental  housing  assistance, 
provided  under  section  8  of  the  1937  Act. 
to  lower  income  families  to  help  them 


afford  the  rent  for  units  in  projects 
assisted  with  program  funds,  or  to  find 
alternative  housing. 

Under  section  17(b)(3)  of  the  1937  Act 
the  Secretary,  after  allocating 
rehabilitation  grant  amounts,  may 
reallocate  these  amounts  to  grantees 
based  on  an  assessment  of  the  progress 
of  grantees  in  carrying  out  rehabilitation 
grant  activities  in  accordance  with  their 
specified  schedules.  Reallocations  are 
intended  to  encourage  expeditious  use 
of  these  resources,  consistent  with  the 
sound  development  and  administration 
of  the  grantee's  programs. 

Section  511.33  of  the  regulations  sets 
out  the  conditions  under  which  HUD 
deobligates  and  reallocates  grant 
amounts.  Paragraph  (b)  of  S  511.33 
concerns  reallocations  within  a  fiscal 
year  and  provides  that  HUD  will  not 
reallocate  rehabilitation  grant  amounts 
to  any  grantee  that  would  result  in  an 
allocation  (i.e.,  a  total  grant  amount) 
that  exceeds  130  percent  of  the  amount 
initially  obligated  to  the  grantee  in  that 
fiscal  year. 

This  rule  revises  {  511.33(b)  to  permit 
a  reallocation  in  fiscal  year  1986  that 
results  in  a  cumulative  grant  amount  for 
fiscal  years  1984. 1985.  and  1986  that 
does  not  exceed  160  percent  of  the  total 
amount  initially  obligated  to  a  grantee  in 
fiscal  years  1984. 1985.  and  1986.  This 
revision  applies  only  to  reallocations 
made  in  fiscal  year  1986. 

In  the  initial  years  of  this  program, 
grantees  have  developed  their  ability  to 
use  hmds  at  different  rates.  Fund  use 
among  grantees  has  been  uneven,  with 
certain  grantees  using  significant 
amounts  while  other  grantees  have 
substantial  grant  balances  remaining. 
Many  of  the  grantees  most  able  to 
produce  rehabiUtated  rental  units  have 
already  received  and  committed  the 
additional  30  percent  reallocation  for 
both  fiscal  years  1984  and  1985.  The 
current  130  percent  of  initial  obligation 
Umit  on  reallocation  currently  is 
interfering  with  the  commitment  of  grant 
funds  in  a  timely  manner.  As  more  and 
more  grantees  develop  the  capacity  to 
use  their  grant  amounts  in  a  timely 
manner,  the  130  percent  limitation  for 
reallocations  should  be  appropriate.  To 
alleviate  the  immediate  problem,  this 
rule  makes  the  above-described  revision 
to  8  511.33(b)  for  grant  amounts 
reallocated  in  fiscal  year  1986. 

Other  Infonnadon 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1969. 42  U.S.C  4332.  The  Finding  of  No. 
Significant  Impact  is  availdble  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  would  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consiuners.  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marieets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  statutorily  eligible  grantees  and 
State  recipients  are  relatively  larger 
cities,  urban  counties  or  States  and  the 
rental  rehabilitation  grant  amounts  to  be 
made  available  to  any  grantee  are 
relatively  small  in  relation  to  other 
sources  of  Federal  funding  for  State  and 
local  government  and  in  relation  to 
private  investment  in  rental  housing. 

The  subject  matter  of  this  rrilemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  section  553  of 
the  Administrative  Procedure  Act.  As  a 
matter  of  poUcy.  the  Department 
submits  many  rulemaking  actions  with 
such  subject  matter  to  public  conmient 
either  before  or  after  effectiveness  of  the 
action,  notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that 
notice  and  prior  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  as  soon  after 
publication  as  possible  because 
publication  of  this  rule  for  earliest 
practicable  effect  is  needed  to  prevent 
delays  in  the  commitment  of  grant 
amounts  during  fiscal  year  1986  that 
would  be  caused  by  applying  the 
maximum  limit  on  reallocation  of  grant 
amounts  in  the  ciurent  rule. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  29. 


1985,  (50  FR  44166)  under  Executive 
Order  12291  and  the  Regulatory 
FlexibiUty  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.230. 

List  of  Subjects  In  24  CFR  Part  511 

Administrative  practice  and 
procedure,  Grant  programs — Housing 
and  community  development  Low  and 
moderate  income  housing.  Rental 
rehabilitation  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  amends 
24  CFR  511.33  as  follows: 

PART  511— RENTAL  REHABILITATION 
GRANT PROGRAM 

1.  The  citation  of  authority  for  Part  511 
continues  to  read  as  follows: 

Authority:  Sea  17,  IJ.S.  Housing  Act  of  1937 
(42  U.S.C.  14370);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  In  S  511.33,  paragraph  (b)  is  revised 
to  read  as  follows: 


9511.33 


of  rental 
grant  amoiints. 


(b)  Reallocation  of  rental 
rehabilitation  grant  amounts  within  the 
fiscal  year.  Except  for  end  of  fiscal  year 
reallocations  as  provided  in  paragraph 
(d)  of  this  section,  HUD  will  reallocate 
rental  rehabilitation  grant  amounts  that 
are  available  in  any  fiscal  year  to  such 
grantee  or  grantees  as  HUD  deems 
appropriate  to  promote  the  expeditious 
use  of  grant  amounts,  consistent  with 
the  sound  development  and 
administration  of  grantees'  rental 
rehabilitation  programs.  For  fiscal  year 
1986,  HUD  will  not  reallocate  rental 
rehabilitation  grant  amounts  to  any 
grantee  that  would  result  in  a 
cumulative  allocation  to  that  grantee  for 
fiscal  years  1984, 1985,  and  1986  that 
exceeds  160  percent  of  the  total  amount 
initially  obligated  to  it  for  those  years. 
For  later  fiscal  years,  HUD  will  not 
reallocate  rental  rehabilitation  grant 
amounts  to  any  grantee  that  would 
result  in  an  allocation  to  the  grantee  that 
exceeds  130  percent  of  the  amount 
initially  obligated  to  it  for  the  year 
involved. 
•        •        •        •        • 

Dated:  April  4, 1986. 
Alfred  C  Momi. 

Assistant  Secretary  for  Community  Planning 

and  Development 

pit  Doc  86-8303  FUed  4-14-86;  8:45  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION    - 

29  CFR  Parts  2616. 2617.  and  2623 

Singla-Empioyar  Plan  Tarmination 
Undar  ttta  Singla-Empioyar  Pansion 
Plan  Amandmanis  Act  of  1966 

Correction 

In  FR  Doc  86-8185  beginning  on  page 
12491  in  the  issue  of  Thursday,  April  10, 
1986,  make  the  following  corrections: 

1.  On  page  12493.  in  the  second 
coliunn,  in  footnote  3,  in  the  firat  line, 
"the"  should  read  "under". 

2.  On  page  12495.  in  the  second 
colunm.  in  the  igth  line.  "PBHG's" 
should  read  "PBGC's ". 

3.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  19th  line, 
"conmiitments  of  should  read 
"commitments  or". 

■KJJNQ  CODE  1S0S41-M 


29  CFR  Part  2619 

Valuation  of  Plan  Banafits  In  Singla- 
Empioyar  Plans;  Amandmant  Adopting 
Additional  PBGC  Rataa 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  May  1, 1986.  The  interest  rates 
and  factors  are  to  be  used  to  value 
benefits  provided  under  terminating 
single-employer  pension  plans  covered 
by  Titie  fV  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  Uie  plan 
adniiiustrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  the  PBGC  under 
the  Titie  IV  plan  termination  insurance 
program.  ^ 

'The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  maricets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  May  1. 1986,  and  will  enable  the 
PBGC  and  plan  administratora  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Appendix  B  of  the  regulation 
is  again  amended. 


EFFECnVE  date:  May  1, 1986. 

FOR  PURTNER  INFORMATKM  CONTACT: 
Renae  R.  Hubbard,  Special  Counsel 
Corporate  PoUcy  and  Regulations 
Department  Code  35100.  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington.  DC  20006, 202- 
956-5050  (202-656-5059  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  On 
January  28, 1981,  die  PBGC  published  a 
final  regulation  on  the  valuation  of  plan 
benefits  in  single-employer  plans  (46  FR 
9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1985),  sets  forth  die 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Titie  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C  1001  et  aeq.  (1982),  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

As  published  in  the  1985  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  from  September  2, 1974 
through  at  least  July  31, 1985.  The  July 

1985  rates  and  factors  continued  in 
effect  until  the  PBGC  published  new 
rates  and  factors  for  plans  terminating 
during  the  months  of  October  1985 
through  December  1985  (50  FR  37354). 
January  1986  (50  FR  50699),  February 

1986  and  March  1986  (51  FR  1788),  and 
April  1986  (51  FR  8821). 

Changes  in  the  financial  and  annuity 
markets  now  require  a  decrease  in  the 
rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefiti  in  plans 
that  terminate  on  or  after  May  1. 1986. 
which  set  reflects  a  decrease  of  Mi 
percent  in  the  interest  rate  to  7^* 
percent 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  concerning  them. 
Any  change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  die 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  drcimistances  permit. 

The  PBGC  has  determined  that  notice 
and  public  cxmiment  on  this  amendment 


UM 
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are  impraclicable  aad  contrary  to  the 
public  interest  This  dsteimination  is 
based  on  the  need  to  detennine  and 
issue  new  interest  rates  and  fectocs 
promptly  so  that  the  rales  can  reflect  as 
accurately  as  possible,  current  maikst 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  May  1. 1988,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  fmds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981,  because  it  will  not  resuh  in  an 
aiKiual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment  investment, 
productivity,  or  innovation. 

list  of  Subjects  in29  CFR  Part  2619 

Employee  benefit  plans,  Penskm 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  Part 
2819  of  Chapter  XXVI,  Title  29.  Code  of 
Federal  Relations,  is  hereby  amended 
as  follows: 

PART  2619-4AMENOEO] 

1.  The  authority  citation  for  Part  2019 
continues  to  read  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b),  4044. 
4062(b)(lKA),  Pub.  L.  93-406.  88  Stat.  1004, 
1020. 1025, 1029.  as  amended  by  sees.  403(1). 
403(d),  402ta)(7).  Pub.  L  9B-364,  94  Stat.  1302, 
1301. 1299  (29  U.S.C.  1302, 1341, 1344. 1362). 

2.  Rate  Set  62  of  Appendix  B  is  revised 
and  Rate  Set  63  of  Appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  shown  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interaat  Rale*  and  Quantitim 
Used  to  Valu«  Imnediale  and  Defemd 
Annuities 

In  the  table  that  follows,  the  inunediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "Gy"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  beneRts  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  kt, 
ka.  Ito.  ni.  sod  nt  are  defined  in  |  2819.45. 


Oneri 


*<nay 


62.. 
63.. 


Mpr  LIS 
IMr1.1l 


Royals.  Dellinser, 

Acting  Executive  Director,  Pension  Benefit 

Guaranty  Corporation. 

[PR  Doc.  86-8301  Filed  4-14-88;  8:45  amj 
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VETERANS  ADMINISTRATION 

38  CFR  Parts  18, 18a.  and  18b 

Nondlacrknlnation  in  Faderaify 
Asaisted  Proframs,  TecfNifeaf 
Amendments;  CorrecUen 

aqency:  Veterans  Administration. 
action:  Corrections  to  ftnal  regulation 
amendments. 

SliMMARV:  The  Veterans  Administration 
published  final  technical  amendments  to 
38  CFR  Parts  18, 18a  and  18b  in  the 
Federal  Register  of  March  26, 1986  on 
pages  10383  to  10387  (FR  Document  86- 
6569).  Minor  administrative  errors 
occurred  in  the  publication  of  this 
document  and  a  correction  notice  is 
herein  published. 

EFFECnve  OATC  These  corrections  are 
effective  March  26, 1986. 
FOR  RiRTHER  INFOflMATION  CONTACT: 
Celia  Winter,  (202)  389-2340. 

List  of  Subjects  in  38  CFR  Paita  18, 18a 
and  18b 

Administrative  practice  and 
procedure.  Age  discrimination. 
Authority  defegations.  Civil  rights. 
Handicapped. 

Dated:  April  la  1986. 
Celia  Winter, 

Acting  Chief.  Directives  Management 
Division. 

FR  Document  86-6569.  published  in 
the  Federal  Register  of  March  26. 1966 
on  pages  10383  to  10387  is  corrected  as 
follows: 

1.  Instruction  line  number  12  is 
corrected  to  read:  In  8  18.433.  paragraph 
(c)(1)  is  amended  by  changing  the  words 
"or  to  his  or  her"  to  ".":  paragraphs  (c) 
(2)  and  (3)  are  amended  by  changing  the 
words  "or  his  or  her"  to  ".";  and  by 
changing  "his  or  her"  to  "a"  in 
paragraph  (c)(2). 

2.  Instruction  line  number  13  is 
corrected  to  read:  Section  18.454  is 
amended  by  changing  the  cite 

"5  18.403(d)"  to  "5  18.433(b)". 


SOO      1.072S     1.0800      1.0400 
7.7B      larOO      1J>S7S      1.( 


3.  Instrsction  line  nunber  14  is 
corrected  to  read"  Appendix  A  to  Part 
18,  Subpart  D  is  anended  by  revisiag 
provisions  3. 10»  11  and  12  and  .  .  . 

4.  Instruction  line  number  42  should 
be  disregarded. 

(FR  Doc.  86-8346  Filed  4-14-86;  8:45  am) 
MLUNQ  COOC  SaS0-O1-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

interpretation  Letter  FCC,  NARUC 
Joint  Separations  Manual 

AOENCy:  Federal  Comiaunicatioas 

Commission. 

ACTION:  Interpretation  Letter. 

summary:  Under  delegated  authority  the 
Common  Carrier  Bureau  in  response  to  a 
request  by  GVNW  INC./ 
MANAGEKffiNT  has  provided  an 
interpretation  of  the  FCC.  NARUC  Joini 
Separations  Manual.  Part  67  of  the  FCC 
Rules  and  Regulations.  The  issue 
concerns  the  proper  application  of  the 
formula  used  to  test  the  decrease  of 
certain  specified  categories  in  the 
interstate  allocation  from  year  to  year. 
The  interpretation  is  intended  to  clarify 
the  procedures  in  9  67.124(d)(7), 
governing  the  limit  on  change  in  die 
interstate  allocation. 
address:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Sanford  Margolin,  Conmion  Carrier 

Bureau,  (202)  632^7500. 

Federal  Communications  Conunission. 

William ).  Tricailca, 

Secretary. 

April  2, 1986. 
Mr.  K.T.  Burchett. 

GVI\rW.  Inc. /Management,  P.O.  Box  303.  9450 
S.W.  Commerce Orde.  WUaonville,  OR 
97070. 

Dear  Mr.  Burchett:  This  is  in  response  to 
your  letter  of  February  5. 1986.  to  Mike 
Wilson  requesting  clarification  of  tfie 
procedures  to  be  used  to  limit  tfw  change  in 
the  interstate  allocation  as  described  in 
i  e7.124(d)(7),  of  our  Rules  and  Regulatians. 

Your  first  question  concerns  the  procedures 
to  be  followed  to  ensure  that  the  interstate 
allocation  for  inside  wire,  OSP  tllategoty  1.33. 


and  COE  Category  813  plant  investment  as 
well  as  associated  maintenance  and 
depreciation  expense  will  not  decrease  more 
than  five  percentage  points  &t>m  one  year  to 
the  next 

You  supplied  several  possibiUtles  to 
explain  the  test  for  the  five  percentage  point 
decrease.  Your  suggested  solution  (a)  is 
closest  to  the  procedure  as  defined  in 
I  67.124(d)(7)(ii),  which  states  that  the 
percentage  decrease  in  the  interstate 
allocation  shall  be  calculated  by  dividing  the 
interstate  allocation  for  each  of  the  two  years 
as  calculated  pursuant  to  §  67.124(d}(7)(iv)  by 
the  total  unseparated  investment  for  the 
corresponding  year  as  calculated  pursuant  to 
1 67.124(d)(7)(v).  Then  the  two  percentages 
are  compared  to  determine  whether  the 
percentage  interstate  allocation  for  the  more 
recent  year  is  more  than  five  percentage 
points  less  than  the  allocation  for  the  earlier 
year.  In  applying  this  test  you  should  follow 
the  formula  set  out  in  the  Rules. 

You  also  request  clarification  of  the 
method  to  be  employed  in  adjusting  the 
interstate  allocation  when  the  reduction  in 
the  more  recent  year  is  greater  than  five 
percentage  points.  This  procedure  is 
explained  in  S  67.124(d)(7)(Ui),  which 
provides  that  if  the  percentage  decrease  is 
greater  than  five  percentage  points,  the 
decrease  in  the  interstate  allocation  for  the 
more  recent  year  shall  be  reduced  pro  rata 
for  plant  investment,  maintenance  and 
depreciation  so  that  the  difference  between 
the  two  percentages  does  not  equal  more 
than  five  percentage  points. 

Your  letter  also  inquired  about  the 
inclusion  of  closed  end  WATS  access  lines  in 
OSP  Category  1.33,  as  well  as  the  inclusion  of 
Category  81  COE  and  inside  wire  associated 
with  closed  end  WATS  access  lines  for  the 
purpose  of  1 87.ia4{d)(7).  The  treatment  of 
closed  end  WATS  access  lines  and  the 
associated  Category  8.1  COE  and  inside  wire 
was  modified  in  our  Decision  and  Order,  in 
CC  Docket  Nos.  78-72  and  80-288,  FCC  85- 
855  released  January  7, 1988  (copy  enclosed), 
to  reflect  the  direct  assignment  of  these  loops 
to  the  appropriate  iiuisdiction,  as  is  the  case 
with  private  Une  loops.  For  periods  prior  to 
the  effective  date  of  this  change,  closed  end 
WATS  access  lines  and  associated  category 
8.1  COE  and  iiuide  wire  should  be  included 
Our  recent  decision  amended 
i  67.124(d)(7)(ii)  to  sUte  the  WATS  closed 
end  access  lines  were  to  be  included  in  OSP 
Category  1.33  when  comparing  the  interstate 
allocation  for  1965  and  1966.  and  that  these 
lines  were  to  be  excluded  M^en  comparing 
the  interstate  allocation  for  1966  and  1967. 
The  associated  Category  81  COE  and  inside 
wire  are  to  be  treated  in  a  similar  fashion. 
Thereafter,  closed  end  WATS  access  Unas 
and  the  associated  Category  81  COE  and 
inside  wire  are  to  be  exduded  in  calculating 
the  change  in  the  interstate  allocation. 

Finally,  we  appreciate  your  calling  to  our 
attention  a  missing  segment  in  our  formulas 
in  {  e7.124(d)(7)(iv)  and  (v).  Based  on 
SecUons  67.l24(d)(7)(i)  and  (ii).  it  is  dear  that 
the  Conunission  intended  to  indude  Category 
6.13  in  determining  the  change  in  the 
interstate  allocation.  Therefore. 
1 67.124{d)(7)(iv)  and  (v)  should  be 
interpreted  as  including  Category  6.13 


investment  and  assodated  maintenance  and 
depredation.  This  investment  ami  the 
associated  expenses  would  be  treated  in  the 
same  maimer  as  inside  tvire. 

If  you  have  any  further  questions,  please 
contact  Sanford  Margolin,  Depreciation  and 
Cost  Aiulysis  Branch,  on  (202)  832-7500 

Sincerely.  > 

N.  Robin  Holmes. 

Chief,  Accounting  and  Audits  Division. 
[FR  Doc.  86-8332  Filed  4-14-86;  8:45  am] 
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47  CFR  Part  73 

IMM  Docket  Na  S5-221;  RM-4893] 

TV  Broadcast  Station  in  Keyaer.  WV 

ACHENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


;  Action  taken  herein,  at  the 
request  of  Contemporary 
Communications,  hic,  substitutes 
noncommercial  educational  UHF  TV 
Channel  *30  for  Channel  *48  at  Keyser. 
West  Virginia.  This  action  enables 
Contemporary,  permittee  of  Channel  52. 
Cumberland,  Maryland,  to  locate  its 
transmitter  site  at  an  "antenna  fann." 
EFFECnVI  DATB  May  15. 1986. 
ADONCSS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOII  FUNTMCR  INFOmiATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)634-6530. 

•UPftCMtNTARV  information: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  StaL  1066.  as 
amended.  1082,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301, 303, 307;  48 
Stat  1061. 1062,  as  amended.  1063.  as 
amended,  47  U.S.C.  301. 303.  307.  Other 
statutory  and  executive  order  provisioiu 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  dted  to  text 

Report  and  Order 

(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  {  73.608(b). 
Table  of  Assignments.  TV  Broadcast 
Sutions.  (Keyser,  West  Virginia):  MM  Docket 
No.  65-221.  RM-4803. 

Adopted:  March  28, 1968. 

Released  April  8  1986. 

By  the  Chief,  Policy  andRules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  50  FR  30978,  published 
luly  31, 1985,  proposing  the  substitution 
of  noncommercial  educational  UtiF  TV 
Channel  *30  for  Chaimel  *48  (currendy 
unoccupied  and  unapplied  for)  at 


Keyser,  West  Virginia.  The  Notice  was 
adopted  in  response  to  a  petition  filed 
by  Contemjporary  Communications,  Inc., 
("Contemporary")  permittee  of  a  new 
television  station  on  Channel  52  at 
Cumberland,  Maryland.  Contemporary 
seeks  to  utilize  as  its  transmitter  site  an 
"antenna  farm"  southwest  of 
Ctmiberland  in  order  to  better  serve  its 
community.  The  site  is  short-spaced  to 
Channel  *48  at  Keyser.  However,  the 
site  meets  the  Commission's  minimum 
distance  separation  requirements  to 
Channel  *30.  Contemporary  submitted 
supporting  comments  reiterating  its 
interest  in  the  preferred  site.  West 
Virginia  Educational  Broadcasting 
Authority  ("WVEBA"),  licensee  of 
several  television  translator  stations 
including  Channel  *48  at  Keyser  filed  an 
opposition  to  the  proposal,  to  w^ch 
Contemporary  responded. 

2.  WVEBA  in  its  opposition  states 
that  the  substitution  will  clearly  disrupt 
an  important  television  service  provided 
by  Station  WNPB-TV,  Moigantown. 
VVest  Virginia,  as  a  translator  service  on 
Channel  *48  at  Keyser,  to  the  people  of 
the  eastern  panhandle  of  West  Virginia. 
WVEBA  asserts  tiiat  the  pubUc  interest 
benefits  of  retaining  WNPB-TVs 
service  on  Channel  *48  far  outweigh  any 
advantages  which  might  result  to 
Contemporary. 

3.  In  its  reply  comments. 
Contemporary  states  that  translator 
stations  can  operate  on  any  channel  as 
long  as  they  will  not  interfere  with  full- 
service  stations,  and  there  is  no 
requirement  that  WVEBA's  Channel  48 
translator  must  change  to  Chaimel  30  if 
the  instant  proposal  is  adopted.  Further, 
it  states  that  it  is  possible  that  the 
translator  could  continue  to  operate  on 
Channel  48  provided  that  no 
interference  is  caused  to 
Contemporary's  operation  on  Channel 
52.  Contemporary  cites  S  74.702(3)(b)  of 
the  Commission's  Rules  which  permits 
changes  of  this  nature  without  regard  to 
existing  or  proposed  low  power  TV  or 
TV  translator  stations  in  support  of  its 
proposal. 

4.  Channel  *30  can  be  substituted  at 
Keyser  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.7  miles  west  of  the 
community  to  avoid  short  spacing  to 
unused  Channel  *44  at  Martinsbuig, 
West  Virginia.  Since  Keyser  is  located 
within  250  miles  of  the  common  U.S.- 
Canadian border,  the  concurrence  of  the 
Canadian  government  has  been 
obtained 

5.  We  believe  the  public  interest 
woidd  be  served  by  the  substitution  of 
the  noncommercial  educational  chaimel 
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at  KeysOT.  WMt  Virginia,  ^ftbkih  could 
petmit  an  taiiier  lamgaratioo  of  sarvica 
to  Cuabariaad.  Maiyland.  on  Oiaawwl 
52.  W«  find  ao  valid  avgoment  agakwt 
the  substitution  as  tfanalalor  statioaa 
aie  a  saandaray  sarvica  not  piotKtad 
bora  a  Ml  sarvica  station.  See.  47CFR 
74.1203(a).  la  dda  instance  tiie  transUtar 
station  on  Channel  *48  nay  benefit  from 
action  taken  beratn.  Tbe  distance 
between  die  desired  location  of  Channel 
$2;  Cumberiand  and  die  Channel  48 
translator  sboold  allow  the  translator  to 
stay  in  operation.  Furdiennore,  the 
deletion  of  Channel  *48  from  Keyser 
would  eliminate  die  possibility  of  a  foU 
service  station  operating  on  Oiat  channel 
at  Keyaer. 

6.  Acowdtngly.  parsuant  to  die 
audiority  contained  in  sections  4<i). 
5(c)(1),  308(g)  and  (r)  and  307(b)  of  die 
Communicatioaa  Act  ai  1934,  as 
amended,  and  |5  0.61.a204fb)  and0JB3 
of  the  Comaussion's  Rules,  It  is  oadsred. 
That  effective  May  IS.  1986.  die  TV 
Table  of  AssignraenU.  1 73.eoe(br  af  di« 
Commission's  Rules,  is  amended  wflh 
regard  to  the  following  communifty: 


W|Ma. 


Na 


•a^f 


7.  It  is  further  ordered.  That  tUs 
proceeding  is  terminated. 

8.  For  fiirdier  informatioa  concerning 
this  proceeding,  contact  Patricia 
Rawhngs,  Mass  Media  Bnreav.  (202) 
634-6530. 

Federal  ComnMinications  CoKunissioB. 

RalphA.Hdlw. 

Acting  Chief.  Rilicy  and Ruha  Divhion.  Maa 

Media  Bureau. 

(FR  Doc.  86-8337  Filed  4-14-86;  8:46  ami 
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GENERAL  SERVICES 
ADMINISTRATKm 

48  CFR  Parta  513  and  553 

IQSAR  AC-M-4] 

Revised  Procedures  for  Use  ot  the 
G^  Form  300,  Ordat  for  SuppHaa  and 
Sarvlcaa 

AOENCV:  Office  of  Acquisition  Policy. 

GSA. 

ACnOW:  Temporary  regulatioa 

SUMaUMV:  This  Acquisition  Circular 
temporarily  amends  sections  513.505- 
2(a).  513.7001(a),  553.272(a).  553.273  and 
553.370-300  of  the  General  Services 
Administration  Acquisition  Regulatioa 
(GSAR).  Chapter  5,  to  implement  a 
change  in  the  procedures  for  processing 


orders  for  snppBes  or  services  placed  OB 
the  GSA  Form  90a  The  intended  effect 
is  to  provide  instructions  to  GSA 
contracting  activitiea  pandLog  a  nvisian 
to  the  r^iuatiott. 

DATMB  Bflactiaa  Date  April  4. 1988. 
Expiration  Date:  October  1. 1988.  anless 
canceled  earlier. 

Ms.  SUrlay  Soatt.  OOiGe  of  GSA 
Acquisition  Policy  and  Raydetkina. 
Washtegton.  DC  29406^  (202)  523-4785. 
SUPnXMKNTARV  MPOMMnowThis 
temporasy  rule  was  not  published  for 
public  comment  because  it  does  not 
have  a  signifiBant  effect  beyond  die 
internal  operating  procedures  of  the 
agency  or  have  a  cost  er  administrative 
impact  on  contractors  or  offerors.  The 
Director,  Office  of  Maaagemant  and 
Budget  (OMB).  by  memorandum  dated 
December  14. 1984.  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  1229t.  The  exemption 
applies  Id  this  rule.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  wiH  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  aeq.).  The  rule  provides 
detailed  instructions  for  GSA 
contzacting  officers  on  the  use  of  GSA 
Form  300.  Order  for  Supplies  and 
Services,  and  establishes  a  simi^ed 
process  for  small  dollar  value  purchases 
($2,000  or  less]  designed  to  expedite 
payments  and  to  reduce  the 
administrative  cost  and  time  associated 
with  making  such  purchases. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  This  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  380!  et.  seq. 
List  of  9nb}ects  bi  48  CFB  Parts  ns  bmI 
553 
Government  procurement. 
1.  The  authority  citation  for  48  CFR 
Parts  513  and  553  continue  to  read  as 
follows: 

Authority:  40  U.S.C  48B(c). 
2. 48  CFR  Parts  513  and  553  arc 
amended  by  die  following  Acqwisitian 
Circular 

General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  (AC-86-4) 

April  4. 1986. 

To:  All  GSA  contracting  activities. 
Subiect  Revised  procedures  for  use  of 

the  GSA  Form  30a  Order  for  Supplies 

and  Services 

1.  Purpose.  This  Acquisition  Circular 
is  issued  to  implement  a  change  in  the 


procedures  for  processing  orders  for 
jpippHw  or  services  placed  on  tbe  GSA 
Form  300.  pancttng  a  fonnal  revisiaa  to 
the  General  Services  Administration 
Acquisition  Regulation  (GSAR). 

2.  Background.  The  ComptroBer  of 
GSA  requested  that  die  GSAR  be 
revised  to  encourage  uae  o(  die  cestified 
invoice  pcocMhirea  at  GSAR  513.7601  fee 
open  mafkeipoKhaaeaef  AOOOor  less. 
to  provide  dutaJsii  JmrnteUam  m  die 
Bse  of  tbe  GSA  I^ian  308.  Oder  far 
Suppfies  and  Services,  to  emphasize  the 
need  for  contracting  ofRcen  to  provide 
"remit  to"  addresses  when  sabmittiag 
purchase  orders  and  cantracta  to  the 
appropriate  Finance  DIviaiank  tad  tia 
revise  ordering  procedusas  for  smell 
dollar  value  ($2,000  or  les^  purchases 
which  require  written  ordera  by 
providing  for  invoices  to  be  submitted  to 
the  ordertc^  activily  rather  than  the 
Finance  Division.  The  change  in 
proceduses  vrill  simplify  and  expedite 
payments  and  diminate  the 
administrative  time  and  cort  aaeodated 
with  preparing  receiving  reports. 
S.  Effective  date,  ^ril  4. 1986. 

4.  Expiration  dote.  This  Acquisition 
Cifcular  expires  October  1. 1986.  unles* 
canceled  earlier  or  extended. 

5.  Reference  to  rega/adoas.  Sectiona 
513.505-2(a).  513.7001(a),  553.272(aX 
553.273  and  563.370-300  of  die  GSAR. 

6.  InstrucdonM/procedures. 

(a)  Section  513.505-2  is  amended  by 
revising  paragrafdi  (a)  to  read  as 
follows: 

S1SJ0S-2    ABeneyofrtar  forma  tfiieu  Of 
Optional  FOrme  M7  and  348. 

(a)  Unless  another  form  is  prescribed, 
the  GSA  Form  300.  Order  for  Supplies 
and  Services,  must  be  used  instead  of 
the  OF  347.  Order  for  SuppHes  or 
Services,  when  making  purchases 
payable  through  the  National  Electronic 
Accounting  and  Reporting  (NEAR) 
System.  The  GSA  Form  300  must  be 
prepared  and  processed  in  accordance 
widi  die  instructions  at  {  553.^0-300-1 
•        •        •        •        * 

(b)  Section  513J001  is  amended  by 
revising  paragraph  (a)  to  read  aa 
follows: 


authorization  for  their  use  is  included  in 
the  contract  document 


513.7001    CarlMed  kivoice  | 

(a)  Contracting  officers  are 
encouraged  to  use  certified  invoice 
procedures  to  the  maximum  extent 
practicable  to  acquire  supplies  or 
services  on  the  (4>en  market  from  local 
suppliers  at  die  site  of  the  work  or  use 
point.  Certified  invoice  procedures  may 
not  be  used  to  place  ordera  nnder 
established  contracts  unless  specific 


(c)  Section  553.272  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

553.272    Purchase/DeWvery  ordera. 

*  •  a  *  * 

(a)  The  GSA  Fcmn  300.  Order  for 
Supplies  and  Services,  is  used  in 
accordance  widi  the  instructions  at 
S  553.370-300-1  for  making  purchases 
payable  diroogh  die  NaHonal  Electronic 
Accounting  and  Reporting  (NEAR) 
System.  This  form  may  also  be  used  in 
other  situations,  unless  a  specific  form  is 
prescribed  for  use.  GSA  Form  300-A 
Order  for  Supplies  and  Services 
(Continuation),  is  available  for  use  with 
die  GSA  Form  300. 


(d)  Section  553.273  is  revised  to  seed 
as  folk>ws: 

S53.273    Receiving  reports. 

GSA  Form  3025,  Receiving  Reports, 
must  be  used  in  conjunction  with  the 
GSA  Form  30a  Order  for  Suppkea  and 
Services,  when  required  by  tbe 
instructions  for  use  of  the  GSA-300  at 
§  553.370-300-L  The  GSA  Fonn  3025 
may  also  be  used  when  prescribed  in 
GSA  handbooks  or  other  directives. 

(e)  Section  553.370-300-1  is  added  to 
read  as  follows: 


553.370-300-1    Instructions  tor  i 
OSA  Fonn  300,  Order  for  Sum>8aa  and 


(a)  Completing  the  form.  (1)  Block  1. 
Date  of  Order.  Enter  tbe  date  tbe  ordet 
is  signed  by  the  contracting/ ordering 
officer. 

(2)  Block  2,  Order  Number,  If  an  order 
is  being  placed  against  an  established 
contract,  assign  an  order  number  in 
accordance  with  the  procedures  in 
GSAR  504.7001-3.  This  block  does  not 
apply  to  open  market  purchases/ 
contracts. 

(3)  Block  3,  Contract  Number  ff  an 
order  is  being  placed  against  an 
established  contract,  insert  the  contract 
number  of  the  contract  that  the  order  is 
being  placed  against.  If  an  open  maricet 
purchase/contract  is  involved,  assign  a 
contract  number  in  ficcordence  with  die 
procedures  in  GSAR  5O4.70O1-2. 

(4)  Block  4,  Paying  Number.  Assign  an 
Accounting  Control  Transaction  (ACT) 
number  in  accordance  with  NEAR 
system  procedures.  If  die  purchase  is 
charged  te  the  Federal  Supply  Fund 
(255X),  contemplates  periodic  bOTing  er 
is  for  an  amoant  &at  exceeds  $2,880 
place  the  gummed  label  containing  the 
ACT  number  en  copy  2.  the  "Pajring 
Office"  copy.  The  gammed  label  will  be 


placed  on  the  invoice  for  other 
purchases.  See  paragraph  (c).  NOTE:  In 
some  organizations,  the  "paying  office" 
copy  is  forwarded  to  a  Budget  or 
Finance  office  widnn  die  serrioe  or  staff 
office  where  the  gummed  label  is  affbced 
to  the  copy  and  forwarded  to  the 
appropriate  Finance  Division. 

(5)  Block  5,  Accounting  Classification. 
Enter  the  accounting  information  in 
accordance  w^  die  procedures 
contained  in  the  Aceomting 
Classification  Handbook  (PFM  P 
4240.1B.)  The  fc41otving  blocks  are 
mandatory  and  must  be  completed  for 
each  order  "FUND."  "ORG  CODE,"  "B/ 
A  CODE."  "O/C  CCMDE."  "FUNG 
CODE."  "C/E  CODE,"  and  "PPA."  The 
"FPA"  blodc  refen  to  whedier  dK 
Prompt  Payment  Act  api^ws  and  should 
be  completed  by  entering  "^es"  or  "no" 
in  the  space  provided. 

(6)  Block  A  Finance  Division.  To  be 
completed  by  the  Finance  Division. 

(7)  Block  7,  TO:  Contractor  Enter  the 
contractor's  name  and  address, 
including  zip  code. 

(8)  Block  8,  Type  of  Order.  Check 
"block  A"  when  making  aa  open  market 
purchase/contract  and  refer  te  the  date 
of  the  contractor's  oral  or  wrrttoi 
quotation  in  die  space  following 
"REFERENCE  YOUR."  Pending  revision 
of  die  April  1984  edition  of  d»  GSA 
Form  300,  block  8A  of  the  form  may  be 
revised  to  delete  the  sentence  whidi 
reads  as  followr.  "This  purchase  is 
negotiated  under  the  authority  of." 

Check  "block  B"  when  placing  orders 
against  establi^d  contracts. 

(9)  Bhck  9,  Employer's  khntificatioB 
Number.  This  block  does  not  apply 
when  placing  orders  against  established 
contracts.  When  making  open  maricet 
purchases  of  services  from  firms  or 
individuals  that  are  not  incorporated, 
obtain  the  firm's  or  individual's 
Employer  Identification  Number  and 
insert  it  in  the  space  provided.  This 
requirement  does  not  apply  to  supply 
purchases/contracts.  See  GSAR  504.671. 

(10)  Block  10,  Issuing  Office.  Enter  the 
name  and  address,  incIucUng  zip  code,  of 
the  office  making  the  purchase/coatracL 

(11)  Block  11,  Remittance  Address. 
Ask  the  contractor  for  the  address  that  it 
would  like  the  payment  for  the  supplies 
or  services  to  be  mailed.  If  the  address 
is  different  than  the  address  in  block  7 
of  die  GSA  Form  30a  insert  H  in  block 
11.  The  Finance  Division  can  only  make 
payments  to  the  address  indicated  on 
the  order.  Therefore,  in  order  for 
payments  to  be  procesaed  in  a  timely 
manner  die  contracting  oi^cer  must  ask 
the  contractor  for  a  lemittance  address 
and  include  it  in  block  11.  ff  die 
contractor's  invoice  requests  payment 
be  made  to  a  different  address  than  die 


one  on  the  order,  the  Finance  Division 
wifl  request  die  contracting  officer 
amend  the  order  within  5  days  to 
provide  die  proper  "remit  to"  address. 

(12)  Block  12.  Ship  to.  Enter  die 
consignees  address  including  rip  code. 

(13)  Block  13,  Place  of  Inspection  and 
Acceptance.  Enter  the  location  where 
inspection  and  acceptance  wiD  occur. 

(14)  Block  14.  RequisMoa  tffice.  Enter 
the  name  and  correspondence  symbol  of 
the  office  that  requested  the  suppiies  or 
services  be  purchased. 

(15)  Block  15,  f.oJ).  point  Eater  die 
appropriate  Lo.b.  point  See  FAR  47.302 
and  47.303. 

(16)  Block  16,  Government  B/L  No. 
When  supplies  are  shipped  using  a 
Government  bill  of  lading  (GBL).  enter 
the  GBL  number. 

(17)  Block  17.  Delivery  fj>.b.  point  on 
or  before.  Enter  the  date  when  supplies 
or  services  aie  to  be  delivered. 

(18)  Block  IB,  Payment/Dsscotuit 
Terms.  Enter  tbe  prompt  payment 
discoimt  terms  provided  for  in  the 
contract,  when  placing  an  order  against 
an  established  contract  or  the  discount 
terms  offered  if  purchasing  on  die  open 
market. 

(19)  Block  19,  Schedule.  Enter  a 
complete  description  of  die  supplies  or 
services  being  procured,  including 
quantity,  unit  of  measure,  urat  price,  and 
total  price. 

When  a  GSA  Form  300  is  used  to 
amend/modify  another  GSA  Form  300, 
insert  "MODIFICATION  NO.  "  in 

block  19  and  then  descrftie  m  detail 
what  is  being  modified,  e.g..  number  of 
units  from  to  .  defivery  date 

fiom  to  .  etc. 

(20)  Block  20,  Classification.  Check 
the  block  that  indicates  the 
classification  of  the  contractor. 
Definitions  of  "Small  Business," 
"Disadvantaged  Business"  and 
"Women-owned  Business"  can  be  found 
at  FAR  19.001  and  52.219-3. 

(21)  Block  21,  Shipping  point  When 
the  Government  is  paying  the 
transportation  cost  or  reiraburaing  the 
contractor  for  transportation  cost,  enter 
the  shipping  point  for  the  supplies  being 
purchased.  "Hiis  information  should  be 
obtained  from  the  seller. 

(22)  Block  22,  Gross  Shipping  Weight 
When  the  Government  is  paying  the 
transportation  cost  or  reimbursing  die 
contractor  for  transportation  cost,  enter 
the  total  shipping  weight  for  the  supplies 
being  purchased.  This  information  can 
usually  be  obtained  from  the  seller. 

(23)  Block  23,  Invoice  Number.  Enter 
the  invoice  number  for  transportation 
charges.  This  is  the  invoice  supplied  by 
die  seDer. 
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(24)  BJock  24,  Mail  Invoice  To.  Enter 
the  address  of  the  ordering  office  (same 
a»  block  10)  or  other  designated  program 
office  within  the  service  or  region  for 
purchases  which  do  not  exceed  $2,000 
except  for  procurements  charged  to  the 
Federal  Supply  Fund  (25SX)  and 
procurements  that  anticipate  periodic 
billings,  e.g.,  utility  contracts,  recurring 
building  service  contracts,  equipment 
rentals,  etc.  For  aU  other  purchases 
enter  the  address  of  the  appropriate 
Finance  Division. 

(25)  Block  25.  If  block  24  provides  for 
the  invoice  to  be  submitted  to  the 
ordering  office  or  other  designated 
program  office  within  the  service  or 
region,  enter  the  name  and  telephone 
number  of  an  individual  in  that  office.  If 
block  24  provides  for  the  invoice  to  be 
submitted  directly  to  the  appropriate 
Finance  Division  enter  the  Director  of 
the  Finance  Division  in  block  A  and  his/ 
her  telephone  number  in  block  B. 

(26)  Block  26.  Enter  the  name  of  the 
contracting/ordering  officer  in  block  A 
and  his/her  telephone  niunber  in  block 
b.  The  name  of  the  contracting/ ordering 
officer  typed  in  block  b  must  correspond 
with  the  signature  in  block  c.  Obligating 
dociunents  cannot  be  signed  for  a 
contracting/ordering  ofRcer. 

(b)  Distribution.  (1)  The  distribution 
for  orders  (GSA  300's)  that  do  not 
exceed  $2,000  except  those  orders 
charged  to  the  Federal  Supply  Fund 
(255X)  or  those  which  anticipate 
periodic  billing  will  be  as  follows: 
Copy  1— The  Contractor 
Copy  2— Retain  in  the  contract  file  or 

send  to  the  program  office  within  the 

service  or  region  responsible  for 

preparing  receiving  documents.  DO 

NOT  send  to  the  payingoffice. 
Copy  3— The  Purchase  Office 
Copy  4 — ^The  Purchase  Office 
Copy  !^— The  Consignee 
Copy  6-^4emorandum  copy  for  any 

additional  distribution  as  may  be 

necessary. 

(2)  The  distribution  for  orders  (GSA- 
300's)  that  exceed  $2,000,  are  charged  to 
the  Federal  Supply  Fund  (255X),  or  that 
anticipate  periodic  billing  will  be  as 
follows: 

Copy  1— The  Contractor 
Copy  2— The  Paying  Office 
Copy  3— The  Purchase  Office 
Copy  4— The  Purchase  Office 
Copy  5 — ^The  Consignee 
Copy  6 — Memorandum  copy  for  any 

additional  distribution  as  may  be 

necessary. 

(c)  Certifying  receipt  and  processing 
payments.  (1)  When  invoices  are 
received  by  ordering  offices  or  other 
designated  program  office,  they  must  be 
time  stamped  to  indicate  the  date  of 


receipt,  checked  to  verily  the  arithmetic 
accuracy  of  Uie  invoiced  amount,  and 
forwarded  to  the  appropriate  Finance 
Division  for  payment  within  5  days. 
Receipt  of  supplies  or  services  will  be 
acknowledged  and  payment  approved 
by  placing  the  following  statement  on 
the  contractor's  invoice  along  with  the 
giunmed  ACT  label  and  appropriate 
accounting  information: 

"I  certify  that  theae  goods  and/or  Mrvicet 
were  received  on  (date)  and  accepted  on 
(date)." 

Signature 

Date  — 

^4ote.— Public;  Buildings  Service  procedures 
require  two  signatures  on  invoices  certifying 
receipt  The  individual  who  actually  received 
the  supplies  or  inspected  the  services  should 
certify  the  Invoice  or  certify  receipt  on  a 
packing  slip  or  inspection  report  which  may 
be  attached  to  the  invoice.  The  contracting/ 
ordering  officer  should  also  sign  the  invoice 
certifying  receipt 

(2)  When  invoices  are  submitted 
directly  to  the  appropriate  Finance 
Office,  ordering  offices  or  other 
designated  program  offices  will 
acknowledge  receipt  of  supplies  or 
services  by  completing  and  submitting  a 
GSA  Form  3025,  Receiving  Report  to  the 
appropriate  Finance  Division.  See  GSAR 
553.370-3025.) 

(3)  Authorization  for  payment  wil  be 
processed  by  forwarding  the 
contractor's  invoice,  certified  in 
accordance  with  para^aph  (c)(1)  above, 
or  the  GSA-3025.  Receiving  Report  to 
the  appropriate  Finance  Division 
responsible  for  making  payments  in 
accordance  with  NEAR  system 
procedures. 

Richaid  H.  Hope,  m. 

Acting  Associate  Administrator  for 

Acquisition  Policy. 

[PR  Doc  86-8297  FUed  4-14-86;  8:45  am] 


INTERNATIONAL  DEVELOPyENT 
COOPERATION  AGENCY 

Agency  for  International  Dovolopmont 

48  CFR  Part  752 
[AIDARNotlc«8«-1] 

Mscollanooua  Changoa  to  tiM 
Acquiaition  Rogulatkm 

Correction 

In  FR  Doc.  86-7335  begiiming  on  page 
11449  in  the  issue  of  Thursday,  April  3. 
1986.  make  the  following  corrections: 

1.  On  page  11450,  in  the  second 
coltunn,  in  the  last  line  of  amendatory 
instruction  7,  "persona"  should  read 
"personal". 


2.  In  the  third  column,  the  first  section 
heading  should  read: 

782.7002   [Amended] 

3.  In  the  same  column,  the  second 
section  heading  should  read: 

752.7028    DHterentlal  and  allowances. 

SHJJNOOOOC  1WS-01-M 


DEPARTMENT  OF  TRANSPORTATION 

NationolHlghway  Traffic  Safety 
Adnrinlalratlon 

49  CFR  Part  501 

Organization  and  Dolagation  of 
Power*  and  DutiM 

AQCNCY:  National  Highway  Traffic 

Safety  Administration,  DOT. 

Acnow;  Final  rule. 

tUMMUflv:  This  document  amends 
regulations  concerning  the  National 
H^way  Traffic  Safety  Administration's 
organization  to  reflect  the 
reorganization  of  powers  and  duties  that 
went  into  effect  on  August  28, 1985.  The 
reorganization  was  designed  to  improve 
NHTSA's  organizational  structure  and 
functional  alignment  by  enhancing 
management  support  fimctions  and 
reducing  unnecessary  layers  of 
supervision. 

CFFECm^  DATB  August  28. 1985. 
FOR  nmTHDt  MFOmiATION  CONTACT: 

Raymond  T.  lohnson.  Office  of 
Management  and  Data  Systems, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington  DC  20590  {202-42&-4811). 

SUPrLnKNTARV  INFORMATION:  The 

National  Highway  Traffic  Safety 
Administration  is  responsible  for  the 
administration  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1381  et  seq.),  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1901  et  seq.),  and  the 
Highway  Safety  Act  of  1966  (23  U.S.a 
401  et  seq.).  On  August  28, 1085,  the 
Secretary  approved  the  Administrator's 
reorgcmization  of  some  powers  and 
duties  of  the  agency's  offices.  The 
principal  effect  of  the  reorganization 
established  a  Managing  Director 
position  in  the  Administrator's  Office  for 
the  coordination  of  the  agency's  mission 
support  programs,  and  transferred  the 
international  harmonization  and 
budgetary  programs  and  controls 
activities  to  other  elements  within  the 
Agency.  As  reorganized,  the  Managing 
Director  will  provide  executive  direction 
over  the  Associate  Administrators  for 


Plans  and  Policy;  Research  and 
Development  and  Administratiaa.  Tliis 
change  wfll  enhance  the  afsacy's 
mission  auppoct  prograois  by  —wing  a 
coordinated  approadi  to  providiag 
support  services  to  NHTSA's  program 
offices.  The  reorganization  also 
transferred  the  Action  of  cooniRnation 
of  actii^ties  and  the  fbrmulatioD  of 
strategies  invcrived  ia  ttie  interaatisnal 
harmoniE»ti«n  of  U.S.  motor  vehicle 
safety  standards  and  regulatkms  from 
the  Associate  AdministratDr  for 
Rulemaking  to  the  Office  of  the  Deputy 
Administrator.  In  addhioa.  budget 
formulation  was  k-anafefted  fresa  the 
Associate  Adminisa'ator  for 
Administration  to  the  Associate 
Administrator  for  Plans  aad  Policy.  This 
change  enhances  the  NHTSA's  planmng 
process  by  integrating  the  planning  and 
budget  functions  and  provides  ck»er 
coofdinatioB.  Ia  addition,  it  allows 
improved  analysis  and  evaluation  of 
NHTSA's  ptaaiung  and  resofirce 
decisions.  The  reocgaaizatian  aboH^Md 
and  elevated  to  office  level  the  divisions 
of  former  offices,  thus  eliminating  a 
layer  of  supervision  and  improving 
program  managemeort  by  shertening  the 
lines  of  communication. 

The  amendments  to  Part  501,  set  forth 
below,  relate  solely  to  the  organization 
and  procedures  of  the  National  Highway 
Traffic  Safety  Administration  and  thus 
are  not  covered  by  Executive  Chtler 
12291  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  Because  the  amendments 
concern  only  agency  poUcies  and 
procedures,  they  may  be  made  effective 
without  notice  and  opportunity  for 
comment.  The  reorganization  became 
effective  August  26. 1906. 

List  of  Subjecto  ia  49  CFR  Part  501 

Authority  delegations  (government 
agencies),  Organization  and  functions 
(government  agencies). 

In  consideration  of  the  foregoing.  Part 
501  in  title  49,  Code  of  Federal 
Regulations  is  iTvised  as  set  forth 
below. 

Issued  on:  April  4, 1966. 
Diane  K.  Stead. 

Administrator. 

PART  50t-OfK2AMIZATION  AND 
DELEGATION  OF  POWERS  AND 
DtlTIES 

501.1  Purpoae. 

501.2  General. 

501.3  Oigaoization  and  general 
respoBsibflities. 

601.4  Socoeaaion  to  Administrator. 
5013    Exercise  of  antnority. 

601.8    Secretary's  reeervalioiis  of  authority. 


Sw. 

501.7  Administrator'a  icaerv«tio«e  of 
authority. 

501.8  Dalegatkms. 

Authority:  49  U.S.C.  lOS:  DelegaMoa  af 
authority  at  49  CFR  UO. 

S  501.1    Purpose. 

Tliis  part  describes  the  organization  of 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  tfarou^ 
Associate  Administrator  and  Staff 
Office  Director  levels  and  provides  for 
the  performance  of  duties  imposed  on, 
and  the  exercise  of  powers  vested  in  the 
Administrator  of  the  NHTSA  (hereafter 
referred  to  as  the  "Admimstrator"). 

9501.2   GenwaL 

The  Administrator  is  delegated 
authority  by  the  Secretary  of 
Transportation  (49  CFR  1.50)  to: 

(a)  Carry  out  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1906,  as 
amended  (15  U.S.C.  1381  et  seq.). 

(b)  Cany  out  the  Highway  Safety  Act 
of  1966.  as  amended  (23  US^C  401  et 
seq.)  except  for  highway  safety 
programs,  research,  and  development 
relating  to  h^way  design,  construction 
and  maintenance,  traffice  control 
devices,  identification,  and  highway- 
related  aspects  of  pedestrian  and 
bicycle  safety. 

(c)  Exercise  the  audiority  vested  in  the 
Secretary  by  section  210(2)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C  754B(b)). 

(d)  Exercise  the  authority  vested  in 
the  Secretary  by  section  204(b)  of  die 
Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  433(b))  with  respect  to  the  laws 
administered  by  the  National  Hi^rway 
Traffic  Safety  Administration  pertaining 
to  highway,  traffic,  and  motor  vehicle 
safety. 

(e)  Carry  out  the  Act  of  July  14, 1960, 
as  amended  (23  U.S.C  313  note)  and  the 
National  Driver  Renter  Act  of  1882  (23 
U.S.C.  401  note). 

(f)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  as 
amended  (15  U.S.C.  1901  et  seq.)  except 
section  512. 

(g)  Administer  the  following  sections 
uf  Title  23,  US.C,  with  the  concurrence 
of  the  Federal  Highway  Administrator 

(1)  141,  as  it  relates  to  certification  of 
the  enforcement  of  speed  limits;  and 

(2)  154  (a),  [hi  (d),  (e),  (f).  (g)  and  (h); 
and 

(3)15& 

(h)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  1(a)  of 
Executive  Order  11912. 


(SOU 


The  National  Ifi^iway  Traffic  Safety 
Administration  consists  of  a 


headquarters  organization  located  in 
Washington,  DC,  and  a  unified  field 
organization  consisting  of  ten 
geographic  regions.  The  organization  of, 
and  general  spheres  of  responsibility 
within  the  NHTSA,  dirough  dte  levels  of 
the  immediate  Office  of  the 
Administrator  (which  includes  the 
Deputy  Administrator  Managing 
Director;  Director  of  International 
Harmonization;  Director  of  Regional 
Operations;  Director,  Executive 
Secretariat);  Staff  Offices  (which  include 
the  Director,  Office  of  Public  and 
Consumer  Affairs  and  the  Director, 
Office  of  Civil  Rights);  the  Chief  Counsel 
and  the  offices  of  the  Associate 
Administrators,  are  as  follows: 

(a)  Office  of  the  Administrater-(1) 
Administrator. 

(i)  Represents  the  Department  and  is 
the  principal  advisor  to  the  Secretary  in 
all  matters  relating  to  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended:  the  Ifi^way  Safety 
Act  of  1966,  as  amended,  and  consumer 
information  functions  under  tiie  Motor 
Vehicle  Information  and  Cost  Savings 
Act  as  amended;  and  such  other 
authorities  as  are  delegated  by  the 
Secretary  of  Transportation  (49  CFR 
1.50): 

fii)  Establishes  NHTSA  program 
policies,  objectives,  and  priorities  and 
directs  development  of  action  plans  to 
accomplish  the  NHTSA  mission; 

(iii)  Directs,  controls,  and  evaluates 
the  oiganization,  program  activities, 
performance  of  NHTSA  staft  program, 
and  field  offices; 

(iv)  Approves  broad  le^lative, 
budgetary,  fiscal  and  program  proposals 
and  plans;  and 

(v)  Takes  management  actioas  of 
major  significance,  such  as  those 
relating  to  changes  in  basic  organizatian 
pattern,  appointment  of  key  personnel, 
allocation  of  resources,  and  matters  of 
special  political  or  public  interest  or 
sensitivity. 

(2)  Deputy  Administrator.  Assists  the 
Administrator  in  die  discharge  of  his/ 
her  responsibilities  and  is  responsible 
for  directing  and  coordinating  the 
Administration's  management  and 
operational  programs  as  well  as  die 
related  policies  and  procedures  at 
headquarters  and  in  &ie  field:  and 
general  policy  direction  of  the  Regjona! 
Administrators. 

(3)  Managing  Director.  Acts  as  the 
principal  advisor  to  the  Administrator 
and  Deputy  Administrator  on  internal 
management  and  mission  support 
programs.  Provides  executive  direction 
and  supervision  to  the  Associate 
Administrators  for  Plans  and  Policy, 
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Research  and  Development,  and 
Administration. 

(4)  Director  of  International 
Harmonization.  Coordinates  and 
develops  strategies  for  the  international 
harmonization  of  U.S.  motor  vehicle 
safety  standards  and  regulations  with 
those  of  foreign  countries. 

(5)  Director  of  Regional  Operations. 
Provides  day-to-day  supervision  of  and 
liaison  with  the  Regional 
Administrators. 

(6)  Director,  Executive  Secretariat 
Provides  a  central  fadlitative  staff  that 
administers  an  executive 
correspondence  program  and  maintains 
policy  nies  for  the  Administrator  and 
Deputy  Administrator  and  services  and 
support  to  the  National  Highway  Safety 
Advisory  Committee  and  such  other 
committees  as  designated  by  the 
Administrator. 

(7)  Director.  Office  of  Public  and 
Consumer  Affairs.  Acts  as  principal 
staff  advisor  to  the  Administrator  on 
public  affairs  and  consumer  programs, 
and  provides  comprehensive  programs 
for  public  information  and  public  affairs 
covering  all  NHTSA  activities. 

(8)  Director,  Office  of  Civil  Rights.  As 
principal  staff  advisor  to  the 
Administrator  and  Deputy 
Administrator  on  all  matters  pertaining 
to  civil  rights;  acts  as  Director  of  Equal 
Employment  Opportunity,  Contracts 
Compliance  Officer  and  Title  VI  (Civil 
Rights  Act  of  1964]  Coordinator,  assures 
Administration-wide  compliance  with 
related  laws.  Executive  Oiders, 
regulations,  and  policies:  and  provides 
assistance  to  the  OfBce  of  the  Secretary 
in  investigating  and  adjudicating  formal 
complaints  of  discrimination. 

(b)  Chief  Counsel.  As  chief  legal 
ofRcer,  the  Chief  Counsel  provides  legal 
services  for  the  Administrator  and  the 
Administration;  prepares  litigation  for 
the  Administration;  effects  rulemaking 
actions;  and  serves  as  coordinator  on 
legislative  affairs. 

(c)  Associate  Administrators — (1) 
Associate  Administrator  for 
Rulemaking.  As  the  principal  advisor  to 
the  Administrator  on  all  matters  as  they 
relate  to  the  setting  of  standards  and 
regulations,  administers  the  programs  of 
the  Administration  to  develop  and  issue 
Federal  standards  and  regulations 
dealing  «vith  motor  vehicle  safety,  fuel 
economy,  theft  prevention,  and 
consumer  information  and  regulations 
dealing  with  the  following 
characteristics  of  motor  vehicles: 
damage  susceptibility,  crashworthiness, 
and  ease  of  diagnosis  and  repair. 

(2)  Associate  Administrator  for 
Enforcement.  As  the  principal  advisor  to 
the  Administrator  on  all  matters  as  they 
relate  to  the  enforcement  of  standards 


and  regulations,  directs  and  administers 
programs  to  ensure  compliance  with 
Federal  laws,  standards  and  regulations 
relating  to  motor  vehicle  safety,  fiiel 
economy,  theft  prevention, 
damageability,  consumer  information 
and  odometer  fraud. 

(3)  Associate  Administrator  for  Traffic 
Safety  Programs.  As  the  principal 
advisor  to  the  Administrator  on  all 
matters  as  they  relate  to  State  and 
community  uniform  traffic  safety 
performance  standards,  including 
financial  and  technical  assistance  to 
States  and  traffic  safety  programs  and 
national  programs  on  traffic  safety, 
including  the  reduction  of  alcohol  and 
drug  use  by  drivers  and  the 
encouragement  of  safety  belt  use. 

(4)  Associate  Administrator  for 
Research  and  Development.  As  the 
principal  advisor  to  the  Administrator 
on  all  matters  as  they  relate  to  research 
and  development,  accident  investigation 
and  information  collection,  analysis  and 
dissemination,  and  facilities 
requirements  to  support  NHTSA 
research  and  development  efforts. 

(5)  Associate  Administrator  for  Plans 
and  Policy.  Acts  as  the  principal  advisor 
to  the  Administrator  on  all  matters 
involving  NHTSA  policies,  objectives, 
budget,  programs,  and  plans  and  their 
effectiveness  in  carrying  out  the  goals 
and  missions  of  the  Administration. 

(6)  Associate  Administrator  for 
Adininistration.  Acts  as  the  principal 
advisor  to  the  Administrator  on  all 
administrative  and  managerial  matters 
as  they  relate  to  NHTSA  missions, 
programs,  and  bbjectives;  organization 
and  delegations  of  authority; 
management  studies;  personnel 
management;  training;  logistics  and 
procurement;  ffnancial  management; 
accounting  and  data  systems  design; 
paperwork  management;  investigations 
and  security;  audits:  defense  readiness; 
and  administrative  support  services. 

SS01.4    Succ— alon  to  Adntlnlstrator. 

The  following  officials  in  the  order 
indicated,  shall  act  as  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration,  in  the  case  of  the 
absence  or  disability  or  in  the  case  of  a 
vacancy  in  the  office  of  the 
Administrator,  until  a  successor  is 
appointed: 

(a)  Deputy  Administrator. 

(b)  Managing  Director. 

(c)  Chief  Counsel. 

(d)  Associate  Administrator  for 
Rulemaking. 

(e)  Associate  Administrator  for 
Enforcement 

(f)  Associate  Administrator  for  Traffic 
Safety  Programs, 


(g)  Associate  Administratpr  for  Plans 
and  Policy, 

(h)  Associate  Administrator  for 
Research  and  Development  and 

(i)  Associate  Administrator  for 
Adininistration. 

{S01,5    Enraise  of  authority. 

(a)  In  exercising  the  powers  and 
performing  the  duties  delegated  by  this 
part  officers  of  the  NHTSA  and  dieir 
delegates  are  governed  by  applicable 
laws,  executive  orders,  regulations,  and 
other  directives,  and  by  policies, 
objectives,  plans,  standards,  procedures, 
and  limitations  as  may  be  issued  from 
time  to  time  by  or  on  behalf  of  the 
Secretary  of  Transportation,  the 
Administrator  and  Deputy 
Administrator,  or,  with  respect  to 
matters  under  their  jurisdictions,  by  or 
on  behalf  of  the  Associate 
Administrators,  and  Directors  of  Staff 
Offices. 

(b)  Each  officer  to  whom  authority  is 
delegated  by  this  part  may  redelegate 
and  authorize  successive  redelegations 
of  that  authority  subject  to  any 
conditions  the  officer  prescribes. 
Redelegations  of  authority  shall  be  in 
%vritten  form  and  shall  be  published  in 
the  Federal  Register  when  they  affect 
the  public. 

(c)  Each  officer  to  whom  authority  is 
delegated  will  administer  and  perform 
the  Actions  described  in  the  officer's 
respective  functional  statements. 

SS01.S   Secretary's  reservations  of 
auttiority. 

The  authorities  reserved  to  the 
Secretary  of  Transportation  are  set  forth 
in  1.44  of  Part  1  and  in  Part  95  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  in  subtitle  A  of  this 
Title  (49  CFR  Parts  1  and  95). 

S  501.7    Administrator's  reeervatlone  of 
aiitlM>rlty. 

The  delegations  of  authority  in  this 
part  do  not  extend  to  the  following 
authority  which  is  reserved  to  the 
Administrator  and.  in  those  instances 
when  the  office  of  the  Administrator  is 
vacant  due  to  death  or  resignation,  to 
the  Deputy  Administrator 

(a)  The  authority  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended,  to:  (1)  Establish, 
amend,  or  revoke  final  new  and  used 
motor  vehicle  safety  standards: 

(2)  Make  final  determinations 
concerning  violations  of  the  Act  and 
regulations  issued  thereunder. 

(b)  The  authority  under  the  Highway 
Safety  Act  of  1966.  as  amended,  to:  (1) 
Apportion  authorization  amounts  and 
distribute  obligation  limitations  for  State 


and  community  highway  safety 
programs: 

(2)  Approve  the  awarding  of  incentive 
grants  to  the  States  authorized  under  23 
U.S.C  406. 

(3)  Promulgate  uniform  State  and 
community  highway  safety  standards; 

(4)  Fix  the  rate  of  compensation  for 
non-government  members  of  the 
National  Highway  Safety  Advisory 
Committee. 

(c)  The  authority  under  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  as  amended  (15  U.S.C  1901  et  seq.). 
to: 

(1)  Issue  final  rules  and  regulations 
developed  under  the  Act; 

(2)  Establish,  amend,  revoke,  or  grant 
exemptions  from  flnal  motor  vehicle  and 
fuel  economy  standards  issued  under 
the  Act; 

(3)  Make  final  determinatidns 
concerning  violations  of  the  Act  and 
regulations  thereunder; 

(4)  Assess  civil  penalties  and  grant 
credits  to  manufacturers  under  section 
508. 

(d)  The  authority  under  section  141. 
section  154  and  section  158  of  Title  23  of 
the  U.S.C..  with  the  concxirrence  of  the 
Federal  Highway  Administrator,  to 
disapprove  any  State  certification  or  to 
impose  any  sanction  on  a  State  for 
violations  of  the  National  Maximum 
Speed  Limit  or  the  National  Minimum 
Drinking  Age. 

SS01.«    Dslagatlona. 

(a)  Deputy  Administrator.  The  Deputy 
Administrator  is  delegated  authority  to 
act  for  the  Administrator,  except  where 
specifically  limited  by  law,  order. 
regulation,  reservation,  or  instructions  of 
the  Administrator. 

(b)  Managing  Director.  The  Managing 
Director  is  delegated  line  authority  for 
executive  direction  over  the  Associate 
Administrators  for  Plans  and  Policy. 
Research  and  Development  and 
Administration. 

(c)  Director.  Executive  Secretariat. 
The  Director,  Executive  Secretariat  is 
delegated  authority  to  issue  subpoenas, 
at  the  request  of  the  Assistant  Qiief 
Counsel  for  Litigation  aiid  after  notice  to 
the  Administrator,  for  the  attendance  of 
witnesses  and  production  of  documents 
pursuant  to  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  and  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act 

(d)  Director.  Office  of  Civil  Rights.  The 
Director.  Office  of  Civil  RighU  is 
delegated  authority  to: 

(1)  Act  as  the  NHTSA  Director  of 
Equal  Employment  Opportunity. 

(2)  Act  as  NHTSA  Contracts 
Compliance  Officer. 


(3)  Act  as  NHTSA  coordinator  for 
matters  under  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Executive  Order  11247,  and 
regulations  of  the  Department  of  Justice. 

(e)  Chief  Counsel.  The  Chief  Counsel 
is  delegated  authority  to: 

(1)  &cercise  the  powers  and  perform 
the  duties  of  the  Administrator  with 
respect  to  the  setting  of  odometer 
regulations  authorized  under  Tide  IV  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1981  et  seq.). 

(2)  Establish  the  legal  siifficiency  of 
all  investigations  conducted  under  the 
authority  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  as 
amended  (15  U.S.C.  1381  et  seq.],  and 
under  the  authority  of  Motor  Vehicle 
Information  and  Cost  Savings  Act  as 
amended  (15  U.S.C.  1901  et  seq.).  and  to 
compromise  any  civil  penalty  or 
monetary  setUement  in  an  amount  of 
$5,000  or  less  resulting  from  a  violation 
of  either  of  those  Acts. 

(3]  Exercise  the  powers  of  the 
Administrator,  other  than  subpoena 
powers,  under  the  following  paragraphs 
of  subsection  112(c)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1401(c]),  at  such  stage  in  each 
investigation  as  the  Administrator  may 
determine  that  the  preliminary  data 
indicate  a  need  for  full  inquiry: 
paragraph  (1),  paragraph  (3)  with 
respect  to  requiring  reports  and  answers 
to  be  given  under  oath,  paragraph  (4) 
and  paragraph  (5). 

(f)  Associate  Administrator  for  Plans 
and  Policy.  The  Associate  Administrator 
for  Plans  and  Policy  is  delegated 
authority  to  direct  the  NHl^A  planning 
and  evaluation  system  in  conjunction 
with  Departmental  requirements  and 
planning  goals;  coordinate  the 
development  of  the  Administrator's 
plans,  policies,  budget  and  programs, 
the  analyses  of  their  expected  impact 
and  their  evaluation  in  terms  of  the 
degree  of  goal  achievement;  and  perform 
independent  analyses  of  proposed 
Administration  rt^atory,  grant 
legislative,  and  program  activities. 

(g)  Associate  Administrator  for 
Rulemaking.  Except  for  those  portions 
that  have  been  reserved  to  the 
Administrator,  the  Associate 
Administrator  for  Rulemaking  is 
delegated  authority  to  exercise  the 
powers  and  perform  the  duties  of  the 
Administrator  with  respect  to  the  setting 
of  motor  vehicle  safety  and  theft 
prevention  standards,  average  fuel 
economy  standards,  procedural 
regulations,  and  the  development  of 
consumer  information  and  regulations 
authorized  under 

(1)  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as  amended 
(15  U.S.C.  1381  et  seq.),  and 


(2)  Tides  L  n,  V  and  VI  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  as  amended  (IS  U.S.C  1901  et  seq.). 

(h)  Associate  Administrator  for 
Eniforcement  Except  for  those  portions 
that  have  been  reserved  to  the 
Administrator,  delegated  to  the  Chief 
Counsel,  or  delegated  to  the  Director, 
Executive  Secretariat  the  Associated 
Administrator  for  Enforcement  is 
delegated  authority  to  exercise  the 
powers  and  perform  the  duties  of  the 
Administrator  with  respect  to 
administering  the  NHTSA  enforcement 
program  for  all  laws,  standards,  and 
regulations  pertinent  to  vehicle  safety, 
fuel  economy,  theft  prevention, 
damageability,  consumer  information 
and  odometer  fraud,  authorized  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15 
U.S.C.  1381  et  seq.),  and  the  Motor 
Vehicle  Information  and  Cost  Saving 
Act  as  amended  (15  U.S.C.  1901  et  seq.). 

(i)  Associate  Administrator  for  Traffic 
Safety  Programs.  Except  .for  those 
portions  that  have  been  reserved  to  the 
Administrator,  the  Associate 
Administrator  for  Traffic  Safety 
Program  is  delegated  authority  to 
exercise  the  powers  and  perform  the 
duties  of  the  Administrator  with  respect 
to:  The  Highway  Safety  Act  of  1966,  as 
amended  (23  U.S.C.  401  et  seq.);  the 
authority  vested  by  section  210(2)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7546(b)),  the  authority  vested  by  section 
204  (b)  of  the  Federal  Raihoad  Safety 
Act  of  1970  (45  U.S.C.  433  (b)].  with 
respect  to  the  laws  administered  by  the 
Administrator  pertaining  to  highway 
traffic,  and  motor  vehicle  safety;  and  the 
carrying  out  of  the  Act  of  July  14, 1960, 
as  amended  (23  U.S.C.  313  note]  and  the 
National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note);  the  authority  vested  by 
sections  141,  as  it  relates  to  certification 
of  the  enforcement  of  speed  limits,  and 
154(a),  (b),  (d),  (e),  (f).  (g]  and  (h)  and  158 
of  Title  23  U.S.C.,  with  the  concurrence 
of  the  Federal  Highway  Administrator. 

(j)  Associate  Administrator  for 
■Research  and  Development  The 
Associate  Administrator  for  Research 
and  Development  is  delegated  authority 
to: 

(1)  Develop  and  conduct  research  and 
development  programs  and  projects 
necessary  to  support  the  purposes  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  the 
Hi^way  Safety  Act  of  1966,  and  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  as  amended,  in 
coordination  with  the  appropriate 
Associated  Administrators  and  the 
Chief  Counsel 
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(2)  CaadMCt  aafcty  raaearch,  aither 
indepaodantly  or  in  cooperatiwi  with 
other  public  or  pdvato  ofganiTationt,  to 
improve  the  total  stata-ef-th»-art  of 
motor  vehicle  and  highway  trafRc 
safety. 

(k)  Associate  Admfadstrator  for 
Administration.  The  Associate 
Administrator  for  Adminstralion  is 
delegate<l  authority  to: 

(1)  Exercise  procurement  authority 
with  respect  to  requirements  of  the 
NHTSA: 

(2)  Administer  and  oondact  peisonnei 
maaaflemeirt  activities  of  the  NHTSA: 

(3)  AiBriBister  NHTSA  fiscal 
maaayent  preyaaw,  inchiding 
systems  of  fands  ooatrol  and  acoovnts 
of  aH  fraawrial  tnuiaactiOTia:  and 

(4)  fyr*^"^  administrative 
manageasent  services  in  soppoct  of 
NHTSA  niasians  and  pcop-aoM. 

(1)  R^ioaal  Ateiadstiatats.  Each 
Regionai  Administrator  is  dflpgateri 
authority  to: 

(1)  Approve  or  disapprove  State 
Highway  Safety  Plans,  including  the 
initial  agreemeiU,  any  changes  thereta 
and  approval  of  final  voachera,  in 
accordance  with  the  procedural 
requirements  of  the  Administration 
(jointly  with  the  delegate  of  the  Federal 
Highway  Administraiar,  except  iar 
highway  safety  prograais  administered 
on  Indian  Reservations  by  the  Secretary 
of  the  Interior  under  23  U.S.C  402(iU: 

(2)  Administer  the  operational  phases 
as  the  Contracting  O&icer's  Technical 
Representative  for  any  protects  that 
have  been  or  may  be  delegated  for 
regional  administration. 

(FR  Doc  86-8190  Filed  4-14-86;  8:46  am) 


INTERSTATE  COMUERCE 
COMMISSION 

49  CFR  Part  1023 

lEx  Parts  Na  MC-IOO  (9uMI«.  5)1 


AiMiidflftent  to  tho  Staadards  tar 
Operations  of  intaratala  Motor 
Carrlars 

AOENCV:  Interstate  Commerce 

Commission. 

AcnOM:  Final  rules. 

aUMKMRV:  Under  40  U.S.C.  11508.  the 
Commission  is  prescribing  amendments 
to  49  CFR  Part  1023.  The  aaaendments. 


certified  ta  IIm  CoauBiasiaa  by  tha 
National  Asaodatton  af  Ketulalory 
UtiUtyOoBSiiaaioaen.  will  siaipiify  the 
tMoafisr  of  facords  with  lesfiect  to  motor 
canief  aaiae  changes,  sad  will  eHmiiiate 
the  requirement  for  ffling  veMde 
idsatilieatian  liata  with  atate 

alsaiims  The  NARUC  is  anthotized 

to  deteiaiaa  and  offidally  certify 
slandaida  to  the  Coomiasion  for 
evidenoag  the  lawfidness  of  interstate 
operatioaa  of  motor  cairien,  aad  the 
Cosmaaaian  is  lequiied  to  prescribe  and 
maintaia  soch  standavis. 

tf-FBCTlve  DATl:  The  amendments  will 
be  effiecthre  April  15. 1988. 

I  contact: 


)asaeth  C  Metz.  (202)  Z7S-7074 
or 

HoweU  I.  Spom,  (202)  275-7091. 
SUPPUMENTAIIY  MIFOMIATION: 

Additional  informatioa  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fiiU  decision,  write  to  T.S. 
InfoSystema.  Inc.  Roan  2229,  Interstate 
Commerce  ComoHSsioo.  Washington, 
DC  20423,  or  call  280-4367  (DC 
Metropolitan  area]  or  toll  free  (808)  424- 
5403. 

This  actioe  will  not  ai^ificantly  affect 
eiUier  the  qaaMty  of  the  human 
enviromnsBt  or  the  coaservation  of 
energy  resources.  The  Commission 
certifies  that  this  amendnent  will  sot 
have  a  significant  economic  impact  on  a 
substaat^  maaber  of  small  entities. 

List  of  Subjects  ia  49  CFR  Part  1023 

Motor  carriers.  Insorance.  and  Surety 
bonds. 

Decided:  March  28, 1966. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chainnan  Simmons.  Commissioners 
Stenett,  Aadre,  Lamboley. 
JuiiM  n.  Bsyne, 
Secntary. 

Appendix 

Part  1023  of  Title  49  of  the  Code  of 
Federal  Regulations  is  aaiawdBd  as 
follows:   . 

PART1023-(AMENDED] 

1.  The  snthority  citation  for  49  CFR 
Part  1023  is  revised  to  read  as  follows: 

Authority:  49  U.S.C  11506 

2.  Subpart  B  is  aaModed  by  adding  a 
new  S  1023.15  to  read  as  tottows: 


11023.15 

A  motor  carrier  holding  autharlty 
wWch  has  bem  segisterad  widi  a  state 
oonarisakmas  raqaked  to  1 1023.11  and 
which  has  had  a  name  change  approved 
by  the  ICC  shall  file  to  dopticate  soch 
approval  with  the  stato  coounisaian  on 
Uie  F9tm  A  icfcrrad  to  to  i  1029.12.  The 
Form  shall  ba  clearly  oMfked  m  the 
upper  right-hand  oomer  "Name  Change 
Chily"  and  shall  be  accompanied  by  the 
fee.  if  any.  prescribed  by  the  law  of  sach 
state;  prorided.  however,  that  sach  fee 
shaD  not  exceed  $l0iN). 

91023.32    (Amamfad] 

3.  Section  1023.32  is  amended  by 
removing  paragraph  (d)  and  by 
redesignating  paragraphs  (e).  (f).  and  (g) 
as  paragraphs  (d),  (e).  and  (I), 
respectively. 

4.  Section  1023.40  is  amended  by 
adding  a  new  paxagraph  (c)  to  read  as 
follows: 


Si02ab«e 


Proposed  Rules 


(c]  A  motor  carrier  filing  an 
applicatian  with  a  state  conmitssian 
puiauast  to  i  1022.15  shall  thereafter 
reflect  its  new  name  on  each  of  its  cab 
canis  by  compliance  aritfa  the  following 
procedstre: 

(1)  Sndi  motor  carrier  shall  duly 
complete  and  execute  the  form  of 
certificate  printed  on  the  front  of  a  new 
cab  card,  so  as  to  identify  its  new  name 
and  the  vehicle,  and  shall  enter  (he 
appropriate  expiration  date  in  the  space 
provided  below  such  certincate; 

(2)  Such  motor  carrier  shall  indicate 
the  date  it  changed  its  name  by  entering 
same  to  the  space  provided  for  an  early 
expiration  date  which  appears  below 
the  certificate  of  the  cab  card  in  die 
former  name  and  prepared  for  such 
vehicle;  and 

(3)  Such  motor  carrier  shall  affix  the 
cab  card  to  tiie  new  name  to  the  front  of 
the  cab  card  in  the  fohner  name  by 
permanenUy  attachtog  the  upper  left- 
hand  comers  of  both  cards  together  in 
such  a  manner  as  to  permit  inspection  of 
the  contents  of  both  cards,  and 
thereupon,  each  identificatioa  stamp  or 
naaiber  appearing  on  the  back  of  ^ 
ctrd  to  the  fbraier  name  shatt  be 
deemed  to  apply  to  the  operation  of  the 
veUde  to  the  new  nanw. 

[FR  Doc.  86-6319  Piled  4-14-86:  6^15  am] 
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Ttiis  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttra  put>lic  of  Vne 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  partictpata  in  the  rule 
maiurtg  prior  to  the  adoption  of  Vne  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvica 

7CFR  Part  226 

Child  Cara  Food  Program;  Raviawa  of 
Sponaoring  Organizatlooa  of  Day  Cara 
Homaa 

AQENCV:  Food  and  Nutiition  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to  amend 
the  Child  Care  Food  Pn^am  (CCFP) 
regulations  to  require  States  to  conduct 
biennial  reviews  of  institutions  which 
sponsor  large  numbers  of  day  care 
homes  and  to  conduct  reviews  of 
sponsors  when  they  initially  exceed  the 
levels  of  50,  200  and  1,000  homes.  The 
rule  also  proposes  to  reduce  the  number 
of  facilities  which  States  must  review  as 
part  of  the  overall  sponsor  review  of 
sponsors  with  more  than  200  homes. 
Finally,  in  the  interest  of  clarity,  this  rule 
also  proposes  to  revise  and  reorganize 
the  section  of  the  CCFP  regulations 
which  sets  out  State  agencies' 
responsibilities  for  monitoring 
institutions'  performance.  This 
regulation  will  enhance  accountability 
m  the  CCFP. 

DATC  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  June  16, 1986. 
APWmi,  Comments  should  be 
addressed  to  Mr.  Lou  Pasture,  Chief, 
Policy  and  Program  Development 
Branch,  Child  Nutation  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  3101  Paik  Center  Drive,'*-- 
Room  509.  Alexandria,  Virginia  22302. 
FOR  niRTNDI  WIFORMATIOW  CONTACT: 
Mr.  Lou  Pasture  or  Mr.  James  C. 
O'Donnell  at  the  above  address  or  by 
telephone  at  (703)  756-3620. 

FARV  NVORMATKM: 


Classificatioa 

This  rulemaking  has  been  reviewed  to 
accordance  with  Executive  Order  12291 
and  has  not  been  classified  as  major 


because  it  will  not  have  an  annual  e^ect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
based  enterprises.  This  rule  has  also 
been  reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612). 
Pursuant  to  that  review,  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  burden  falls  on  State 
agencies  which  are  not  "small  entities" 
as  defined  under  the  Act  to  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  tiie  reporting  of 
recordkeeping  requirements  that  are 
included  in  this  proposed  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  They 
are  not  effective  until  QMS  approval  has 
been  obtatoed. 

This  program  is  listed  m  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

(7  CFR  Part  3015,  Subpart  V,  48  FR  29112, 
June  24, 1963) 

Background 

Under  S  226.6{k)  Of  the  current  CCFP 
regulations.  State  agencies  are  required 
to  review  every  participating  institution, 
including  sponsors  of  day  care  homes,  at 
least  once  every  four  years,  to  addition, 
when  States  review  sponsors  of  homes, 
they  must  also  review  a  sample  of  no 
fewer  than  10  percent  of  the  first  1,000 
homes  and  5  percent  of  all  homes  over 
1,000  administered  by  the  sponsor,  to 
general,  this  review  schedule  provides 
adequate  coverage  of  institutions' 
operations,  enabling  State  agencies  to 
lend  technical  assistance  and  ensure 
proper  accountability.  The  Department 
is  concerned,  however,  that  the  current 
review  requirement  is  not  sufficient  for 
institotions  which  sponsor  large 
numbers  of  day  care  homes. 

to  recent  years,  the  number  of  family 
day  care  homes  participating  to  the 
CCFP  has  increased  dramatically,  and 
much  of  this  increase  has  been  due  to 


the  growth  of  existing  sponsors.  As  the 
size  of  these  sponsors  has  grown,  so 
have  the  complexity  of  their  operations 
and  the  resulting  potential  for  program 
losses  and  abuse.  However,  once  a 
sponsor  has  been  reviewed,  the  State 
agency  could  wait  for  as  long  as  four 
years  before  performing  another  review, 
regardless  of  how  large  that  sponsor 
may  become  in  the  meantime.  While  the 
Department  considers  that  the  majority 
of  sponsors  operate  their  programs 
responsibly,  there  have  been  instances 
to  which  larger  sponsors  have  been 
seriously  deficient  in  their  operations 
and  have  caused  significant  losses  both 
for  the  program  and  for  their  providers, 
to  view  of  this  potential  for  significant 
abuse,  the  Department  considers  that 
large  sponsors  should  be  reviewed  more 
frequently  than  other  institutions. 
Therefore,  the  Department  is  proposing 
to  modify  the  review  requirements  for 
day  care  home  sponsors  in  the  following 
ways. 

First,  the  Department  proposes  to 
require  State  agencies  to  conduct 
biennial  reviews  of  all  sponsors  which 
administer  more  than  200  day  care 
homes.  The  Department  considers  that 
bieimial  reviews  of  these  sponsors  will 
tocrease  the  ability  of  State  agencies  to 
identify  deficiencies  before  they  become 
uncorrectable.  As  a  result,  appropriate 
corrective  action  can  be  undertaken, 
and  significant  losses  and  abuse  can  be 
avoided. 

Second,  the  Department  is  proposing 
to  require  State  agencies  to  conduct 
administrative  reviews  whenever  any 
sponsor  adds  enough  homes  to  move 
toto  a  different  tier  for  calculating 

maximum  administrative       

reimbursement  (Under  the  CCFP 
regulations,  sponsors  can  earn 
maximum  reimbursement  at  one  level 
for  the  first  50  homes,  another  level  for 
the  next  150  homes,  a  third  level  for  the 
next  800  homes,  and  a  final  level  for 
every  home  over  1.000  which  they 
administer.)  Currentiy,  a  sponsor  could 
add  a  significant  number  of  homes, 
enabling  it  to  generate  a  substantially 
higher  amount  of  maximum 
admmistrative  reimbursement,  without  a 
review  by  the  State  agency.  The 
proposed  rule,  therefore,  would  mandate 
a  review  of  any  sponsor  when  it 
expands  within  that  State  beyond  each 
of  the  levels  of  50. 200  or  1.000  homes. 
This  review  would  occur  within  30  days 
of  the  date  that  the  sponior  moves  into  a 
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higher  tier.  The  Department  realizes  that 
State  agencies  exercise  a  certain  amount 
of  control  over  sponsors'  growth  through 
the  budget  approval  process  (i.e., 
sponsors  seeking  to  expand  must  submit 
amended  budgets  to  the  State  agency). 
Nevertheless,  this  process  does  not 
entail  an  onsite  review  of  the  sponsors' 
operations,  nor  do  State  agencies 
necessarily  visit  the  sponsors'  homes  to 
ensure  that  the  sponsors  are  fulfilling 
their  respoosibilities.  consequently,  the 
proposed  rule  would  improve  the 
oversight  of  growing  sponsors  by 
ensuring  That  they  have  sufficient 
capability  to  administer  the  CCFP  before 
they  are  permitted  to  expand 
significantly. 

The  Department  recognises  that  the 
increased  review  activity  proposed  in 
this  rule  can  entail  an  increase  in 
admiaistrative  burden  for  some  State 
agencies.  Tlie  Department  notes, 
however,  that  ciureDtly,  fewer  than  90 
spoasars  throughout  the  program 
operate  more  than  200  homes.  Therefore, 
the  actual  increase  in  sponsor  reviews 
will  not  be  large.  Moreover,  the 
proposed  rule  would  also  reduce  the 
number  of  hames  which  are  required  to 
be  visited  as  part  of  the  review  of 
sponsoring  organizations.  Currently. 
State  agencies  are  required  to  review  10 
percent  of  the  first  1.000  homes 
administered  by  a  sponsor  and  5  percent 
of  all  homes  in  excess  of  l.OOa  The 
proposed  rule  would  continue  to  require 
State  agencies  to  visit  10  percent  of  a 
sponsor's  homes  if  the  sponsor  operates 
200  or  fewer  homes.  For  sponsors  of 
more  than  200  homes,  however,  the 
proposed  rule  would  require  States  to 
visit  5  percent  of  the  first  1,000  homes 
and  2.5  percent  of  all  homes  over  1,000. 
This  review  requirement  will  result  in 
the  same  numl^r  of  homes  being  visited 
over  a  4  year  period  as  is  currently  the 
case  but  will  avoid  iacreasing  State 
agency  burden  with  respect  to  home 
visits.  Consequently,  States  should  not 
experience  any  substantial  increase  in 
the  total  amount  of  staff  time  expended 
on  sponsor  reviews. 

FinaDy,  the  Department  is  proposing 
to  reorganize  i  22e.B(k)  of  the  CCFP 
regulatuins  to  incorporate  these  new 
requirements  and  to  simplify  and  clarify 
the  overall  review  requirements  for  the 
CCFP.  Since  the  reorganization  does  not 
involve  changes  to  the  review 
requirements  other  than  those  discussed 
above,  the  Department  is  not  soliciting 
comments  on  this  aspect  of  the  proposed 
rule. 

List  of  Suhiectn  in  7<aH  Part  218 

Day  care.  Food  and  Nutrition  Service. 


Food  assistance  progams.  Grant 
programs-Health,  Infants  and  children. 
Surplus  agricultural  commodities. 

Accordingly  for  the  reasons  set  out  in 
the  preamble,  the  Department  is 
proposing  to  amend  7  CFR  Part  226  as 
foUows: 


CARE  POOD 


PART 


1.  The  Aotirarity  citatioB  for  Part  226 
continues  to  read  as  follows: 

Aulhadty:  Sees.  803.  UO  and  820,  Pub.  L 
97-35,  95  Stat  521-535  (42  U.&C.  175a  1766); 
sec.  2.  Pub.  L.  95-827,  92  Stat.  3803  (42  U  S.C. 
1786):  aec  la  Pub.  L  8»-e42.  80  S<at  869  (42 
U.S.C.  1779).  unleis  otherwiae  nated. 

2.  Section  ZXM(k)  is  asnended  by 
remowing  the  last  three  sentences, 
adding  two  new  sentences  to  the  end  of 
iiie  paragraph,  and  adding  new 
paragra^  (kKl)  throogh  (k)(4)  to  read 
as  foHowst 


§22Cj6    Sts«e 


a  sponser  review  tnder  i  228.B(k}  (1) 

and  (2). 

«        *        *        •       • 

Dated:  April  10. 1966. 
R«baHB.LMid. 

Administrator. 

|FR  Doc.  86-8353  FHed  4-14-86;  &45  am) 

HUINO  coos  a410-l»4l 


[kiPngnaiaasmiaace.*  *  'State 
agescies  skatl  anauafly  review  33.3 
percent  of  all  inatUutJons.  State  agencies 
shall  also  ensure  that  each  institution  is 
reviewed  acooidiag  to  the  following 
schedule. 

(1)  Independent  centers,  sponsoring 
organizations  of  centers,  and  sponsoring 
organizations  of  day  care  homes  with  1 
to  200  homes  shall  be  reviewed  at  least 
once  every  four  years.  Reviews  of 
sponsoring  organizations  shall  include 
reviews  of  15  percent  of  their  child  care 
and  outside-school-hours  care  centers 
and  10  percent  of  their  day  care  homes. 

(2)  Sponsoring  organizations  with 
more  than  200  homes  shall  be  reviewed 
at  least  once  every  two  years.  Reviews 
of  sach  sponsoring  organizations  shall 
include  reviews  of  5  percent  of  the  first 
1,000  homes  and  2.5  percent  of  all  homes 
in  excess  of  1.000. 

(3)  Reviews  shaU  be  conducted  for 
newly  participating  sponsoring 
organizations  with  five  or  more  child 
care  fadlities  within  the  first  90  days  of 
program  operations. 

(4)  Reviews  shall  bie  conducted  for 
sponsoring  organizations  of  day  care 
homes  whenever  the  number  of  their 
homes  initially  exceeds  the  levels  of  50, 
200  or  1,000.  Such  reviews  shall  be 
conducted  within  30  days  of  the  date  the 
sponsoring  organization  first  exceeds 
each  level  and  shall  include  reviews  of 
the  number  of  homes  required  as  part  of 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19CFR  Part  ITS 

Supplemental  SuMcltotlon  of 
Comments  Regarding  Tariff 
Classification  of  Prefinlslied 
Hardboard  Siding 


:  Customs  Service,  Treasury. 

action:  Supplemental  Solicitation  of 
Comaenta. 

summary:  By  notice  published  in  the 
Federal  Register  en  March  11, 1966  (51 
FR  833S),  tlie  pubhc  was  informed  that 
CustDCBS  is  reviewing  its  position 
regarding  dn  tariff  oassification  of 
certain  ianported  prefinished  hardboard 
lap  siding.  Althoi^  the  merchandise 
was  accvately  described  in  the  notice, 
we  believe  it  is  advisable  to  sepplement 
that  description  in  order  to  clarify  the 
precise  issue  in  a  case  remanded  to 
Customs  for  further  review  by  the  Court 
of  International  Trade.  Therefore,  this 
notice  provides  a  revised  description  of 
the  merchandise  subject  to  review. 

DATE:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
April  25, 1988. 

ADDRESS:  Comments  may  be  submitted 
to  and  inspected  at  the  Regtdations 
Control  Branch,  U.S.  Customs  Service. 
Room  2426. 1301  Constitution  Avenue. 
NW..  Washii^ton.  DC  20229  (202-566- 
8237). 

FOR  niRTHER  INFOflMATlON  CONTACR 
lerenqr  N.  Baskin.  Classification  and 
Value  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229  (202^566-6181). 


Background 

By  notice  published  in  the  Federal 
Ragisler  on  March  11. 1986  (51  FR  6338). 
the  public  was  informed  that  Customs  is 
reviewing  its  position  regarding  the 
tariff  classification  of  certain  imported 
prefinished  hardboard  siding.  Although 
the  mrrrhsndian  was  accurately 
deacribed  in  the  notice,  because  of  the 


technical  issue  being  considered  by  the 
Court,  the  Department  of  Justice 
recommends  that  we  supplement  the 
prior  notice  in  order  to  darify  the 
description  and  avoid  any  possible 
doubt  regarding  the  precise  merchandise 
under  consideration. 

The  product  in  question  is  a  phink  of 
hardboard,  Via-inch  thick,  and  either  9 
or  12  inches  wide.  Approximately  1-inch 
from  the  bottom,  a  hard  plastic  locking 
strip  or  "splbie"  is  fixed  into  a  groove  in 
the  back  of  each  plank.  The  top  edge  of 
each  plank  is  machined  to  form  a  groove 
or  "rabbet",  which  fits  the  spline  in  the 
plank  above.  The  planks  are  prefinished 
at  the  time  of  importation.  Part  of  the 
prefinishing  process  involves  the 
application  of  a  newsprint  paper  face  to 
the  wet  wood  fiber  mat,  which  mat  has 
a  water  content  of  70  percent  This 
occurs  prior  to  compression  and  heat 
treatment  which  forms  the  hardboard 
planks,  and  prior  to  the  sawing  and 
finishing  operations  which  form  the 
prefinished  siding.  Acrylic  latex  paint  is 
also  applied  to  the  planks  prior  to 
importation. 

As  fully  discussed  in  the  March  11, 
1986,  notice,  because  of  the  short 
deadline  imposed  upon  Customs  by  the 
Court  to  report  on  our  decision.  Customs 
must  quickly  resolve  this  classification 
issue.  Therefore,  comments  must  be 
received  within  10  days  from  the  date  of 
publication  of  this  notice. 

Comments 

Before  making  a  determination  on  (tus 
matter.  Customs  will  consider  any 
written  comments  timely  submitted. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  S  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  R^ulations  (19 
CFR  103.11(b)).  between  9M  a.m.  and 
4:30  p.m.  on  normal  business  days,  at  the 
Regulations  Control  Branch,  Room  2426, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue.  NW., 
Washington,  DC  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

Dated:  April  9, 1966. 
William  voo  Raab. 
Commissioner  of  Customs. 
(FR  Doc.  86-6347  Filed  4-14-86;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnistrBtion 

21  CFR  Part  012 

[Docket  No.  84P-0387] 

The  American  Society  of  ArtlflcM 
Internal  Organs  PeWion  To  Amend 
investigetional  Device  Exemption 
Regulations;  Request  for  Comment 

Correction 

In  FR  Doc.  86-7083  beginning  on  page 
11266  in  the  issue  of  Tuesday,  April  1, 
1986,  make  the  following  corrections: 

1.  On  page  11267,  in  the  second 
column,  in  the  first  paragraph,  in  the 
fourth  line  from  the  bottom,  "IDF* 
should  read  "IDE";  in  the  last  paragraph, 
in  the  eleventh  Kne,  "taHed"  should  read 
"tailored". 

2.  On  page  11269,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
seventh  line,  "appropriations"  should 
read  "appropriateness";  the  second  line 
from  the  bottom  of  the  page  should  read 
"and  (c).  These  regulations  establish 
abbreviated  requirements  for  some 
investigations  and  identify  conditions 
under  which  certain  other  investigations 
will  be  exempt  altogether  from  the  IDE 
process.  The  present  proposal  is 
essentially  a  hybrid  of  these  variations 
from  the  full  IDE  process,". 

BIIXINQ  COOC  1S0S.O1-M 


DEPARTMENT  OF  THE  MTERtOR 

Office  of  Surface  Mining  Reclamation 
and  Enforosmont 

30  CFR  Part  904 

Proposed  Pulillc  Comment  Perfod  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendment  to  ttie  Arkansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  proposed 
amendment  submitted  by  the  State  of 
Arkansas  as  a  modification  to  its 
permanent  regulatory  program 
(hereinafter  lefeiied  to  as  the  Arkansas 
program)  under  the  Surface  Mining 
Control  and  Redamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
revised  regulatians  which  would 
partially  replace  those  now 


implementing  the  Arkansas  Surface 
Coal  Mining  and  Reclamation  Act 
(ASCMRA)  of  1979  (Act  134  of  1979,  as 
amended  b^  Act  647  of  1979). 

This  notice  sets  forth  the  times  and 
locations  that  the  Arkansas  program 
and  proposed  amendment  will  be 
available  for  public  inspecticm.  the 
comr^ent  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:00  p.m.  on  May 
15, 1986  will  not  necessarily  be 
considered  in  the  decision  process.  If 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  at 
10:00  a.m.  on  April  28, 1966.  in  room  229 
of  the  U.S.  Post  Office  and  Courthouse 
at  South  6th  and  Rogers  Avenue,  Fort 
Smith,  Arkansas.  Any  person  interested 
in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  James  Moncrief  at  the 
OSMRE  Tulsa  Field  Office  by  4K»  p.m. 
on  May  5, 1986.  If  no  one  expresses  an 
interest  in  participating  in  the  hearing 
by  this  date,  a  hearing  will  not  be  held. 
If  only  one  person  has  so  contracted  Mr. 
Moncrief.  a  public  meeting,  rather  than  a 
hearing,  may  be  held;  the  results  of  the 
meeting  will  be  included  in  the 
Arkansas  administrative  record. 


address:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand-delivered  to:  Mr.  James 
Moncrief.  Director,  Tulsa  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  333  West  4th  Street 
Room  3432,  Tulsa,  Oklahoma  74103. 

Copies  of  the  Arkansas  program,  the 
proposed  modifications  to  the  program, 
and  the  administrative  record  of  the 
Arkansas  program  are  available  for 
public  review  and  copying  at  the 
OSMRE  offices  and  the  State  regulatory 
authority  office  listed  below,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSMRE  Tulsa  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Tulsa  Field  Office, 
333  West  4th  Street,  Room  3432,  Tulsa. 
Oklahoma  74103,  Telephone:  (918) 
745-7927 

Office  of  Surface  Minii^  Reclamation 
ainl  Enforcement.  1100  "L"  Street 
NW.,  Room  5315A,  Washington,  D.C 
20240,  Telephone:  (202)  343-4855 

Department  of  Pollution  Control  and 
Ecology.  8001  National  Drive,  P.O.  Box 
9583.  Little  Rock,  Arkansas  72209, 
Telephone:  (501)  371-2130 


BEST  COPY  AVAILABLE 
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ran  RmTNCR  mro»w>ATiow  contact: 
Mr.  lames  Moncrief,  Director.  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  333  West 
4th  Street.  Room  3432.  Tulsa.  Oklahoma 
74103.  Telephone:  (918)  745-7927. 

sumjDintTAiiv  mromnATioii: 

I.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Arkansas 
program  on  November  21, 1980. 
Information  pertinent  to  the  general 
background,  revisions,  modiHcations 
and  amendments  to  the  permanent 
program  submissions,  as  well  as  the 
Secretary's  Rndings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Arkansas  program  can  be  found  in  the 
November  21. 1980  Federal  Registar  (45 
FR  77003-77017).  Subsequent  actions 
concerning  the  approval  and  program 
amendments  are  identified  at  30  CFR 
904.10. 904.15  and  904.16. 

II.  SubmissHMi  of  Amendment 

In  accordance  with  the  provisions  of 
30  CFR  732.17  (d)  through  (f).  on  April 
17, 1985,  OSMRE  notified  Arkansas  of 
the  changes  necessary  to  ensure  that  the 
approved  regulatory  program  was  no 
less  effective  than  SMCRA  and  its 
implementing  regulations,  as  revised 
since  November  21, 1980,  when  the 
program  was  originally  approved.  To 
comply  with  this  letter,  the  State  of 
Arkansas  completed  a  partial  rewrite  of 
the  affected  regulations  governing  its 
permanent  regulatory  program. 

By  letter  of  March  10, 1986,  Arkansas 
submitted  these  regulations  to  OSMRE 
as  a  program  amendment 
(Administrative  Record  No.  AR-302). 
The  proposed  regulations,  consisting  of 
parts  701.5,  761,  762.5,  764.  771.23(c)(4). 
772.2,  776.  779,  780.  784.20. 785, 786. 
788.18(d),  795.  800,  805, 806.11(b), 
807.11(d)(2)(v),  808.14,  815.15(a),  816, 
819.11(c)  (1)  &  (2),  823,  826.12(c),  827.11. 
842.16(a),  843.1i(a)  (2)  A  (3)  and  845.12(b) 
would  replace  the  currently  approved 
regulations. 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSMRE  is  now  seeking 
comment  on  whether  the  proposed 
regulations  satisfy  the  criteria  for 
approval  of  Slate  program  amendments 
set  forth  at  30  CFR  732.15  and  732.17.  If 
the  amendments  are  found  to  be  in 
accordance  with  SMCRA  and  consistent 
with  the  Federal  regulations,  they  will 
be  approved  and  the  amendment  will 
become  part  of  the  Arkansas  permanent 
regulatory  program. 

ill.  Procedural  Requirements 

1.  CompJiancf  with  the  National 
Environmental  PoJ icy  Act:  The 


Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRK  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  Na  12201  and  the 
Regulatory  Flexibility  AcL  On  August 
28. 1961.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  sections  3, 4. 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  off  Subjects  in  30  CFR  Part  904 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  April  a  1986. 
James  W.  Workman. 

Deputy  Director,  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
(FR  Doc.  86-8325  Filed  4-14-86:  8:45  am] 
MUJNO  cooe  431l>-0e-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoalth  Car*  Hnandng  Administration 

42  CFR  Part  405 
(HSO-115-P] 

Medlcaro  Program;  End  Stage  Renal 
Disaaaa  Program:  Redasignation  of 
Natworfcs  and  Reorganization  of 
Natworli  Organizations 

AOENCV:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACnow:  Proposed  rule. 

SUMMANV:  Consistent  with  section  9214 
of  Pub.  L  99-272,  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA),  this  proposed  rule  would 
revise  the  requirements  in  current 
regulations  pertaining  to  the  End-Stage 


Renal  Disease  (ESRD)  networks  and 
organizations  and  establish  provisions 
for  new.  more  efficient  network 
organizations.  The  proposal  would 
remove  the  criteria  that  deffne  existing 
networks,  remove  the  requirement  that 
HCFA  change  designations  of  ESRD 
networks  throu^  rulemaking,  cmd 
remove  the  list  of  currently-designated 
networks  that  now  appears  in 
regulations.  These  amendments  would 
increase  the  efficiency  and  effectiveness 
of  the  ESRD  program  by  instituting  a 
faster  process  for  changing  network 
designations  and  organizations  as 
program  needs  arise.  These  amendments 
would  also  permit  the  reduction  of  the 
number  of  existing  networks  to  possibly 
as  few  as  14.  We  intend  to  implement 
the  consolidation  of  current  networlcs 
and  organizations  immediately  upon 
adopting  the  final  rule. 
DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
May  15, 1986. 

ADDRESSES:  Mail  comments  to  the 
following  address: 

Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  Attention:  HSQ-115-P,  P.O. 
Box  26676,  Baltimore,  Maryland  21207. 
If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-41  Hubert  H.  Humphrey 
Building,  200  Independence  Ave.,  SW.. 
Washington,  DC.,  or 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  file 
code  HSQ-115-P.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  ofBces  at  200 
Independence  Ave..  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone 
(202)  245-7890). 
torn  RIRTNER  mromiATION,  CONTACT 

Spencer  Colbum.  (301)  594-3413. 

SUPPUEMENTARY  INFORMATION: 

I.  Bacl(ground 

The  Social  Security  Amendments  of 
1972  (Pub.  L  92-603)  extended  Medicare 
coverage  to  individuals  with  end-stage 
renal  disease  (ESRD)  who  require 
dialysis  or  transplantation.  At  that  time, 
the  broad  array  of  professionals  and 
facilities  involved  in  the  treatment  of 
persons  with  ESRD  indicated  the  need 


for  a  system  to  promote  effective 
coordinetion.  We  believed  that  the 
integration  of  hospitals  and  other  health 
facilities  into  organixed  networics  was 
the  most  effective  way  to  assure  the 
delivery  of  needed  ESRD  care. 
Therefore,  on  }uly  1, 1975,  we  published 
proposed  regulations  (40  FR  27782)  and 
final  regulations  on  June  3, 1976  (41  FR 
22502)  diat  included  provisions  for 
implementing  the  existing  ESRD 
networks. 

Those  regulations,  which  are  still  in 
effect  require  that  ESRD  facilities  be 
organized  into  coordinated  systems 
( "networks")  for  the  delivery  of  ESRD 
care  (§  405.2110);  diat  tl>e  "networks" 
organize  themselves  through  the 
establishment  of  a  network  coordinating 
council  for  each  network  area,  with 
representation  from  all  ESRD  JPacihties 
in  each  network  (5  405.2111);  and  that 
each  network  coordinating  council 
appoint  a  medical  review  board  to 
review  the  appropriateness  of  ESRD 
patient  care  and  services  (S  405.2111). 
Section  405.2112  requires  that  a  network 
and  its  coordinating  council  act  as 
liaison  between  the  Federal  govenunent 
and  the  available  community  resources, 
with  the  coordinating  council  supplying 
to  the  Secretary  information  which  the 
Secretary  may  use  to  make 
determinations;  and  make 
recommendations  to  member  facilities 
as  needed  to  achieve  the  objectives  of 
the  network.  Section  405.2113  specifies 
the  membership  requirements  and 
responsibilities  of  medical  review 
boards.  Section  405.2114  provides  for  a 
relationship  between  networks  and 
health  care  review  organizations  and 
health  service  planning  organizations. 
Sections  405.2120  through  405.2124 
discuss  the  establishment  of  minimal 
utilization  rates  and  the  requirements 
for  approval  of  facilities  with  respect  to 
such  rates.  Sections  405.2130  through 
405.2171  discuss  general  requirements 
for  all  facilities  furnishing  ESRD 
services.  The  Appendix  to  42  CFR  Part 
405,  Subpart  U  contains  a  bst  of 
designated  network  areas. 

Subsequently,  the  End-Stage  Renal 
Disease  Amendments  of  1978  (Pub.  L 
95-292),  amended  title  XVm  of  the 
Social  Security  Act  (the  Act)  by  adding 
section  1881;  section  1681(c]  statutorily 
authorizes  the  establishment  of  ESRD 
network  areas  and  networic 
organizations,  consistent  with  criteria 
the  Secretary  finds  appropriate  to  assure 
the  effective  and  efficient  administration 
of  ESRD  program  benefits. 

With  respect  to  ESRD  networks, 
section  1881(c)  of  the  Act  requires  die 
Secretary  to — 

•  Establish  ESRD  network  areas  and 
organizations; 


•  Prescribe  in  regulations 
requirements  Mrith  respect  to 
membership  in  netwofk  orgamzatioiis 
by  individinls  having  financial  or 
control  relationships  ^th  ESRD 
providers  and  facilities; 

•  Take  into  account  the  network  goals 
and  performance  in  determining 
whether  to  certify  new  or  expanded 
facilities  in  the  network  area  and  to 
terminate  or  withhold  certification  of  a 
facility  for  failure  to  cooperate  with 
network  goals;  and 

•  Provide  guidelines  for  the  planning 
and  delivery  of  services  as  necessary  to 
assist  the  network  organizations  in 
developing  their  goals  to  promote  the 
use  of  self-dialysis  and  transplantation. 

Section  1881(c)  further  requires  the 
Secretary  to  establish  a  national  ESRD 
medical  information  system  to  assure 
the  effective  and  efficient  adminiatration 
of  Madicare  benefits.  (Currently,  the 
existing  networks  have  be^n  receiving 
copies  of  the  national  medinal 
information  forms  bom  ESRD  facilities 
prior  to  submittmg  the  forms  to  us.  In 
the  future.  ESRD  facihties  would  be 
instructed  to  send  their  ESRD  forms 
directly  to  us  for  incorporation  into  the 
national  ESRD  medical  information 
system.) 

Section  188i(c)  of  the  Act  also 
specifies  that  the  network  organizations 
for  each  area — 

•  Include  a  coordinating  council,  an 
executive  committee,  and  a  medical 
review  board; 

•  Include  at  least  one  patient  as  a 
member  on  each  coordinating  council 
and  executive  committee; 

•  Encourage  the  use  of  treatment 
settings  most  compatible  with  the 
successful  rehabilitation  of  the  patient: 

•  Develop  criteria  and  standards 
relating  to  the  quality  and 
appropriateness  of  patient  care; 

•  Develop  network  goals  for  the 
placement  of  patients  in  self-care 
settings  and  for  transplantation; 

•  Evaluate  the  procedures  used  in  the 
network  to  assess  the  appropriateness 
of  patients  for  proposed  treatment 
modalities; 

•  Identify  those  network  members 
that  are  not  cooperating  with  network 
goals  and  assist  those  facilities  to 
develop  appropriate  plans  of  correction; 
and 

•  Submit  an  annual  report  that 
includes  the  network  goals,  data  on  the 
network's  performance  in  meeting  its 
goals  (including  data  on  the  comparative 
performance  of  networic  members), 
identification  of  facilities  that  have 
consistently  failed  to  cooperate  with 
network  goals  and  recommendations 
with  respect  to  the  need  for  additional 
or  alternative  services  in  the  network 


area  inchiding  self-dialjrsis  training, 
transplantation  and  organ  procurement 
facilities. 

In  summary,  the  amendments  made  to 
section  1881(c)  of  the  Act  did  not  include 
all  of  the  provisions  related  to  networics 
which  had  been  included  in  the 
regulations  at  42  CFR  405.2110  dirough 
405.2171.  The  cuilent  regulations  are, 
thus,  more  prescriptive  than  the  statute. 
The  requirements  contained  in 
regulations  that  are  not  statutorily 
required  include  the  following: 

•  Specific  criteria  for  designating 
network  areas  (S  405.2110). 

•  Representation  from  all  ESRD 
facilities  on  each  network  coordinating 
council  (5  405.2111). 

•  Review  of  the  appropriateness  of 
ESRD  patient  care  and  service  by 
medical  review  boards  (§  405.2111). 

•  Membership  of  network 
coordinating  councils  by  professional 
disciplines  (§  405.2111). 

•  Specific  initial  functions  of  networic 
coordinating  councils  ($  405.2111). 

•  Specific  ongoing  fuocticms  of 
network  coordinating  councils  and 
network  executive  coamiittees 

(S  405.2112). 

•  Relationship  of  network 
coordinating  councils  vrith  the  Federal 
government  and  the  available 
community  resources  (9  405.2112). 

•  Membership  requirements  of 
specific  disciplines  fdr  medical  review 
boards  (§  405.2113). 

•  Current  responsibilities  of  medical 
review  boards  (i  405.2113). 

•  Reporting  requirements  of  medical 
review  boards  (S  405.2113). 

•  Relationship  of  ESRD  networks  to 
healdi  care  review  organizations  and 
health  service  planning  organizations 
(§  405.2114). 

n.  Problems  Under  the  Conent 
Regulations 

The  statute  specifies  that  network 
organizations  develop  criteria  and 
standards  to  evaluate  the  quality  and 
appropriateness  of  care,  evaluate  the 
procedures  used  in  placing  patients  in 
appropriate  treatment  settings, 
encourage  the  use  of  treatment  settings 
that  enhance  patient  rehabilitation,  and 
make  recommendations  with  respect  to 
additional  or  alternative  services 
needed  to  achieve  network  goals. 
However,  because  the  curent  regulations 
were  implemented  prior  to  the  adoption 
of  the  statute  that  authorizes  networks, 
the  regulations  impose  requirements  and 
burdens  that  are  not  required  by  law 
and  have  posed  certain  problems.  In 
addition,  the  evolution  of  the  ESRD 
delivery  system  has  been  dramatic,  and 
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the  regulations  for  the  ESRD  network 
organizations  have  become  obsolete. 

For  example,  the  network  area  criteria 
in  current  regulations  (S  405.2110),  such 
as  minimum  population  base  served  by 
a  network  area  and  minimum  number  of 
transplant  centers  included  in  each  area, 
were  appropriate  during  the  early 
development  of  the  ESRD  program  but 
are  no  longer  needed  due  to  the  rapid 
growth  of  ESRD  facilities  and  nearly 
universal  access  to^ required  ESRD 
services.  There  were  606  facilities  when 
the  ESRD  program  began  on  July  1. 1973. 
Currently,  there  are  approximately  1.400 
certified  renal  facilities.  Additional 
examples  of  problems  that  arise  from 
the  current  regulations  follow: 

When  the  existing  networks  were 
established,  health  planning  agencies 
and  Professional  Standards  Review 
Organizations  (PSROs)  Were  not  fully 
operational  and  were  not  equipped  to 
address  the  issues  concerning  ESRD 
treatment  resources.  We  believed  that 
networks  could  contribute  to  assuring 
an  adequate,  equitable  growth  of  scarce 
but  costly  resources  and  help  to  assure 
patient  access  to  quality  care  in  the 
most  appropriate  treatment  modality. 
Therefore.  5  405.2132,  Fulfillment  of 
Service  Needs  in  the  Networks,  was 
published  to  address  this  health 
planning  issue.  However,  the  existing 
network  organizations  proved  unequal 
to  this  task  of  evaluating  and  planning 
for  the  growth  of  ESRD  services.  Since 
the  large  majority  of  network  members 
were  facility  representatives,  there  was 
considerable  potential  for  conflicts  of 
interest  in  the  planning  process,  and  we 
received  numerous  complaints  about 
this  role  of  the  networks.  To  alleviate 
this  problem,  we  removed  the  existing 
network  organizations  from  an  active 
role  in  the  planning  process  and  limited 
them  to  providing  patient  demographic 
data  to  the  authorized  health  planning 
agencies. 

Currently,  review  of  ESRD  services  is 
provided  by  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROs),  State  survey  agencies,  and 
medical  review  boards.  PROs  are 
responsible  for  reviewing  inpatient  care 
provided  to  ESRD  beneficiaries.  State 
survey  agencies  assure  compliance  with 
standards  that  protect  patient  health 
and  safety,  and  medical  review  boards 
are  expected  to  assure  the  quality  and 
appropriateness  of  care  provided  to 
patients  treated  at  ESRD  facilities  or  at 
home.  The  regulations  require  the 
networks  and  medical  review  boards  to 
develop  criteria  to  evaluate  the  quality 
of  care  provided  in  the  facilities.  Many 
of  the  existing  network  organizations 
have  failed  to  develop  and  adopt 


measurable  criteria  that  evaluate  the 
quality  and  appropriateness  of  care; 
instead  they  focus  on  factors  that  define 
utilization  of  ESRD  services.  (For 
example,  duplicative  review  of  patient 
care  plans.)  Rather  than  evaluating  and 
improving  the  procedures  used  in 
placing  patients  for  treatment,  the 
present  organizations  have  tended  to 
review  requirements  contained  in  the 
regulations  on  the  conditions  for 
coverage  (for  example.  S  405.2137(a)). 
ftus  duplicating  the  efforts  of  State 
survey  agencies.  While  there  has  been 
an  increase  in  home  dialysis  and 
transplantation  rates,  we  believe  that 
these  improvements  in  patient 
rehabilitation  are  a  result  of 
technological  advances  (for  example, 
continuous  ambulatory  peritoneal 
dialysis  and  cyclosporine  therapy), 
proliferation  of  treatment  resources  and 
the  implementation  of  a  prospective* 
reimbursement  mechanism  that  provides 
incentives  for  treatment  in  less  intensive 
settings,  rather  than  as  a  result  of  the 
efforts  of  existing  network 
organizations. 

The  32  current  networks  vary  In 
geographic  size,  facility  membership, 
and  number  of  patients.  Escalating 
administrative  costs  and  an  emphasis  on 
data  collection  and  verification  have 
resulted  in  the  networks"  focusing  less 
attention  on  quality  assurance 
initiatives.  Funding  for  the  existing 
network  organizations,  including  the 
network  coordinating  councils  and 
medical  review  boards,  is  provided 
through  our  grants.  For  calendar  year 
1984, 88  percent  of  the  networks'  total 
funding  was  used  to  meet  fixed  costs 
(for  example,  salaries  and  fringe 
benefits,  office  rental,  supplies).  This 
has  resulted  in  only  minimal  resources 
being  available  to  address  quality 
assurance  activities.  While  we  recognize 
that  some  of  these  fixed  costs  are 
necessary  and  contribute  to  an 
organization's  ability  to  meet  its 
objectives,  maintaining  the  32  current 
network  organizations  consumes 
available  resources  unproductively.  The 
32  networks  are  simpley  unable  to 
achieve  the  economic  advantages  that 
can  be  realized  by  funding  fewer 
organizations. 

Furthermore,  among  the  existing 
networks,  there  are  substantial  and 
unjustified  variations  in  the  quality  of 
performance  and  in  the  cost 
effectiveness  of  the  different  networks 
in  meeting  their  statutory  reponsibilities. 
Presently,  there  are  32  different  sets  of 
objectives  pursued  by  the  existing 
networks  in  meeting  their  goals, 
resulting  in  a  fragmented  and 
inconsistent  approach  to  quality 


assurance  issues.  For  example,  the 
existing  32  netwoiics  set  their  own 
specific  goals  for  placing  patients  in  the 
various  treatment  modalities,  resulting 
in  32  distinct  goals  for  this  objective.  In 
addition,  each  network  develops  its  own 
data  bases  and  computer  processing 
programs,  which  cannot  be  used  across 
networic  boundaries,  preventing  network 
analysis  of  program  data  on  a  national 
scale.  These  individual  data  systems 
frequently  cannot  support  the  existing 
networks'  own  quality  assurance 
activities.  Finally,  because  there  are  32 
networks,  many  are  too  small  to  have 
adequate  data  bases  to  permit 
meaningful  demographic  and  statistical 
analysis  on  a  broad  basis  or  to  maintain 
surveillance  of  quality  of  care 
indicators. 

m.  How  to  Improve  Network 
Perfonnance 

Our  program  experience  clearly 
demonstrates  that  32  distinct  network 
organizations  are  no  longer  necessary. 
We,  therefore,  propose  to  redesignate 
networics  and  specify  new  requirements 
that  will  result  in  a  considerably  smaller 
number  of  network  organizations.  We 
believe  the  new  organizational  structure 
will  provide  economies  of  scale  to 
greatly  increase  network  efficiency  and 
improve  performance  in  relation  to 
available  resources.  By  maintaining 
fewer  network  organizations,  the 
percentage  of  available  funds  used 
simply  to  maintain  offices,  staff, 
equipment,  etc  will  be  greatly  reduced. 
This  would  be  a  more  prudent  and 
effective  use  of  funds. 

When  the  final  rule  becomes  effective, 
we  intend  to  consolidate  the  existing 
networks  into  the  smallest  practicable 
number  of  new  networks,  but  not  less 
than  14  as  required  by  COBRA.  We  will 
consult  with  the  Public  Health  Service 
on  issues  of  health  care  quality  and 
access  in  establishing  any  new  network 
designations,  which  will  provide  for 
equal  (or  nearly  equal)  distributions  of 
types  and  numbers  of  facilities  and 
patients. 

The  new  network  organizations  would 
address  only  the  statutory  requirements 
for  network  organitations,  and  we 
intend  that  these  new  organizations  be 
organized  in  a  manner  that  would  allow 
better  monitoring  and  control  of  network 
performance  and  improved 
administration  of  resources. 

Each  ESRD  network  would  consist  of 
all  Medicare-approved  ESRD  facilities  in 
a  specific  geographic  area  that  we 
designate. 

Each  new  network  would  be  operated 
by  a  networic  organization  which  would 
be  the  administrative  governing  body  to 


the  network  and  liaison  to  the  Federal 
government.  We  would  designate  this 
organization  through  a  competitive 
contracting  process.  Each  network 
organization  would  be  required  to 
appoint  a  network  coordinating  council, 
a  network  executive  committee,  and  a 
medical  review  board.  The  networic 
organization  would  be  responsible  for 
fulfilling  the  statutory  requirements. 
These  include  the  following: 

•  Developing  network  goals  for 
placing  patients  in  settings  for  self-care 
and  transplantation. 

•  Encouraging  the  use  of  medically 
appropriate  treatment  settings  most 
compatible  with  patient  rehabilitation. 

•  Evaluating  the  procedures  used  by 
network  facilities  in  assessing  patients 
for  placement  in  appropriate  treatment 
modalities. 

•  Making  reconunendations  to 
member  facilities  as  needed  to  achieve 
network  goals. 

•  Submitting  to  the  Secretary  an 
annual  report  by  July  1  of  each  year. 

•  Evaluating  and  resolving  patient ' 
grievances. 

•  Appointing  a  network  coordinating 
council,  executive  committee,  each 
including  at  least  one  patient 
representative,  and  a  medical  review 
board,  and  supporting  and  coordinating 
the  activities  of  each. 

The  network  coordinating  council, 
executive  committee,  and  medical 
review  board  are  organizations  that 
currently  exist  in  each  network. 
Requirements  for  membership  on  these 
bodies  and  specified  functions  of  each 
are  contained  in  the  current  regulations. 
We  would  remove  these  specific 
requirements  and  instead  include  a 
general  requirement  that  each  new 
network  organization  appoint  these 
panels  and  support  and  coordinate  the 
activities  of  each.  We  do  not  believe  it  is 
necessary  to  specify  membership 
requirements  or  specific  duties  for  these 
organizations  in  regulations.  The 
statutory  requirement  that  the  network 
coordinating  council  and  executive 
committee  each  include  at  least  one 
patient  representative  is  retained  in  this 
proposed  rule.  We  would  also  include  in 
the  regulations  requirements  regarding 
the  general  qualifications  for  members 
of  the  medical  review  board  and  retain 
restrictions  regarding  the  review  of 
cases  in  which  board  members  have  had 
a  professional  or  financial  interest. 

^sed  on  our  experience  with  both  the 
PSRO  and  PRO  programs,  and  the 
advantage  of  administering  the  PRO 
system  through  competitive  contracts 
rather  than  grants,  we  intend  to  fund  the 
new  network  organizations  on  a 
competitive  contract  basis.  We  believe 
that  operational  considerations,  such  as 


the  membership  requirements  and 
functions  of  these  three  panels,  are  more 
appropriately  addressed  in  the 
contracting  process  than  in  regulation.  It 
is  anticipated  that  the  prospective 
contractors,  in  submitting  their 
proposals,  would  demonstrate  a  wide 
array  of  innovative  approaches  to 
address  the  statutory  requirements  for 
networks  as  well  as  other  quality 
assurance  issues  that  relate  to  end  stage 
renal  disease.  We  do  not  believe  it  is 
necessary  or  desirable  to  hinder  this 
initiative  through  unnecessary  and 
restrictive  regulations.  Rather,  we  would 
assure,  through  our  request  for 
proposals  and  through  negotiations,  that 
the  new  network  organizations  meet 
both  the  statutory  requirements  for 
networks  and  our  requirements  for 
efficient  and  effective  program 
administration. 

The  new  network  organizations  would 
not  be  bound  to  replicate  the  past 
functions,  composition  or  practices  with 
respect  to  the  networic  coordinating 
council,  executive  committee  or  medical 
review  board.  Instead,  these  three 
panels  would  be  expected  to  fill  specific 
and  appropriate  roles  in  relation  to  the 
new  network  organizations. 

While  we  do  not  intend  to  specify 
functional  requirements  for  the  networic 
coordinating  council,  executive 
committee  and  medical  review  board, 
we  will  briefly  discuss  what  we  expect 
may  be  suitable.  In  a  system  where  the 
number  of  networks  would  be 
substantially  reduced,  direct 
representation  fi^m  every  facilify  on 
these  panels  would  not  be  a  viable  or 
desirable  arrangement.  The  network 
coordinating  council  could  address  this 
situation  by  serving  as  a  liaison 
between  the  facility  membership  and 
the  network  organization.  Similarly,  the 
executive  committee  could  serve  to 
advise  both  the  network  coordinating 
council  and  the  network  organization  in 
assessing  the  progress  of  networic 
member  facilities  in  meeting  network 
goals.  The  medical  review  board  could 
advise  the  network  organization  on 
medical  matters,  such  as  the 
development  of  cniteria  and  standards  to 
evaluate  the  qualify  and 
appropriateness  of  care. 

We  intend  to  give  the  existing 
networks  90  days  to  phase  out  their 
operations  after  this  rule  is  final.  We 
believe  it  is  appropriate  to  provide 
adequate  time  and  money  to  assure  a 
smooth  and  orderly  transition  from  the 
existing  networks  to  the  new 
organizations.  We  intend  to  solicit 
proposals  from  prospective  contractors 
to  act  as  network  organizations  in 
managing  the  new  networks  under  a 
competitive  contract  arrangement.  We 


would  also  change  the  network  funding 
cycle  from  the  current  calendar  year 
term  to  one  that  coincides  more  closely 
with  the  Federal  fiscal  year.  The 
existing  networks  would  cease 
operations  and  the  new  organizations 
would  begin  operations  on  the  same 
date  to  avoid  any  lapse  in  network 
services. 

With  respect  to  the  specific  statutory 
functions  the  networks  are  expected  to 
fulfill,  we  believe  that  the  new  network 
organizations  would  be  better  equipped 
to  meet  these  objectives.  With  fewer 
organizations,  network  goals  would  be 
more  imiform.  Fewer  organizations 
should  be  better  able  to  evaluate  the 
methods  used  to  place  patients  in  the 
various  treatment  settings.  Larger 
networks  would  be  able  to  act  as  more 
effective  clearinghouses  for  information 
on  treatment  advances  and  new  patient 
management  techniques. 

In  addition,  evaluating  patient 
placement  on  a  broad  scale  would 
create  a  more  complete  picture  of 
treatment  practices  and  provide  a  more 
valid  basis  for  comparison.  Fewer 
networics  would  be  better  able  to 
resolve  patient  grievances  that  cannot 
be  settled  at  the  facilify,  since  the  larger 
number  of  people  involved  in  each 
network  would  assure  that  these  issues 
would  be  evaluated  by  clearly  unbiased 
parties.  Finally,  the  range  and  quantity 
of  expertise  found  in  the  larger  networks 
would  assure  a  continual  source  of 
involved  and  quahfied  candidates  for 
appointment  to  the  network 
coordinating  council,  network  executive 
committee,  and  medical  review  board. 

IV.  Proposed  Regulation  Changes 

Establishment  and  Requirements  of 
ESRD  Networks 

Weiwould  revise  S  405.2100(a) 
concerning  the  scope  of  Subpart  U  to 
correct  the  statutory  citations  regarding 
the  establishment  of  minimal  utilization 
rates  and  the  requirements  of  ESRD 
networks.  We  would  also  delete  the 
reference  to  PSROs,  as  they  no  longer 
exist.  In  §  405.2100(b),  which  describes 
the  content  of  the  subpart,  we  would 
reflect  the  new  network  organizational 
requirements. 

Definitions 

In  1 405.2102.  we  would  revise  the 
definition  of  "Network,  ESRD".  remove 
the  definition  of  "Network  Coordinating 
Council",  and  add  a  new  definition  for 
"Network  Organization"  to  reflect  an 
organizational  structure  that  would  be 
less  burdensome  to  ESRD  providers  and 
suppliers  than  the  current  structure. 
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W«  moM  redefine  "Networic.  ESRIT 
as  al  MciKcafe  approved  ESRD 
facililiea  in  a  geographic  area  that  w« 
designate.  We  wouM  define  "NetwoA 
Organization'*  as  the  admhrntrathre 
governing  body  to  the  network  and 
liaison  to  the  FMeral  government. 

Designation  of  ESRD  Networks 

fai  f  406.2110.  we  propose  to  delete  the 
re^uirenents  for  publishing  netwofic 
deaigoatioiM  in  regulations,  and  remove 
the  criteria  for  designating  networks. 
Whde  the  statute  apecifies  that  the 
Secretary  establish  renal  disease 
networks  in  accordance  with  sach 
criteria  as  the  Secretary  finds 
appropriate,  it  does  not  require 
publication  at  the  criteria  in  regulations. 
We  believe  that  it  is  unnecessary  to 
retain  these  criteria  in  regulations. 

The  proposal  to  delete  the 
requirement  for  designating  netwwks 
through  rulemaking  would  expedite  the 
ESRD  network  designation  process.  This 
method  is  well  within  the  broad 
authority  given  to  the  Secretary  by  the 
Act.  We  will  consult  with  the  Public 
Health  Service  on  issues  of  health  care 
quality  and  access  in  establishing  any 
new  network  designations. 

Reducing  the  number  of  network 
organizations  to  a  minimum  number  (but 
not  less  than  14)  would  make  them  more 
efficient,  facilitate  our  monitoring  and 
evaluation  of  network  performance,  and 
achieve  greater  uniformity  of  network 
services.  We  expect  this  consolidation 
of  ftmctions  would  enhance  network 
productivity  and  effectiveness  relative 
to  the  resources  provided. 

By  reducing  administrative  costs  (for 
example,  salary  and  fringe  benefits, 
rent,  furniture,  office  supplies]  through 
funding  fewer  network  organizations, 
limited  resources  would  be  better 
utilized  in  meeting  statutory 
requirements.  We  intend  to  hulher 
maximize  available  monies  by  funding 
network  organizations  on  a  competituve 
contract  basis. 

Desigpation  of  Network  Coordinating 
ComtdJs 

Section  405.2111  provides  specific 
membership  requirements  for  the 
network  coordinating  council  that  go 
beyond  the  statutory  requirements.  We 
would  delete  S  405.2111  and  include 
requirements  for  new  network 
organizations  in  S  405.2112.  We  believe 
deletion  of  these  specific  requirements 
would  greatly  redoce  provider  and 
networic  burden  and  encourage 
responsible  and  committed  participation 
in  network  activities.  By  revising  the 
defhntion  of  Hie  "ESRD,  Network"  in 
S  405.2102,  we  would  include  all 


Medicare-approred  BSRD  fadlitiet  in  a 
designated  geogFaphic  area. 

SSRD  Network  OigaaiEadoas 

In  S  40S.ni2.  we  would  specify  the 
duties,  respomibffiMes  and  functions  of 
the  new  n«twoi1(  organnntians.  The  new 
network  organications  would  be 
responsibte  for  performing  the  statutory 
functiona  of  the  network  organizations, 
preparing  an  annual  report  to  the 
Secretary,  evaluating  patient  grievances, 
and  appointing  a  network  coordinating 
council,  executive  committee,  and 
medical  review  board.  We  believe  the 
new  network  organizations,  as 
administrative  governing  bodies  of  ike 
netvrorks,  would  provide  for  more 
effective  and  efficient  administration  of 
network  activities.  We  would  designate 
the  network  organizations  through  the 
contracting  process. 

Medical  Review  Board 

We  have  deleted  the  requirements  in 
§  405.2113  for  specific  professional 
medical  and  social  service  personnel  to 
be  members  of  the  medical  review 
board.  We  have  also  deleted  the 
stringent  functions  required  of  the 
medical  review  board.  Medical  review 
boards,  under  current  requirements, 
have  been  unable  to  perform  these 
functions  effectively.  Members  of  die 
medical  review  boards  are  volunteers, 
and  the  board  fimction*,  as  currently 
specified  in  regulations,  are  time 
consuming,  making  it  difficult  for 
members  to  successfully  complete  the 
required  activities.  We  believe  deletion 
of  these  requirements  would  relieve  this 
burden.  In  the  new  network 
organization,  the  medical  review  board 
would  serve  as  an  advisory  panel, 
providing  medical  advice  concerning 
specific  patient  grievances  and  in  other 
instances  when  the  network 
organization  may  request  medical 
assistance  (for  example,  in  developing 
criteria  and  standards  for  evaluating  the 
quahty  and  appropriateness  of  care). 
We  have  also  specified,  as  required  by 
statute,  that  members  of  the  medical 
review  board  may  not  review  cases  in 
vdtich  they  have  been  involved  or  have 
a  direct  or  indirect  financial  interest. 

Relationship  of  ESRD  Networks  to 
Health  Care  Review  Organizations  and 
Health  Service  Planning  Organizations 

Currently  under  |  405.2114.  the 
existing  network  coordinating  councils 
are  required  to  enter  into  working 
arrangements  with  health  care  review 
organizations  and  health  service 
planning  organizations.  We  propose  to 
remove  these  requirements  because  they 
go  beyond  the  statutory  requirements 
and  are  no  longer  needed.  The  intent  of 


these  arrangements  was  to  assure  diat 
these  health  planning  organizafions 
receive  apprvpriate  professional  advice 
concemiitg  dw  need  for  ESRD  facilities 
and  services.  Our  program  experience 
has  shown  that  this  activity  has  not 
succeeded  Recommendations  based  on 
need  in  the  network  were  often 
challenged  as  iirvolving  conflicts  of 
interest.  Eventually,  we  administratively 
barred  the  networks  from  preparing 
recommendations  and  limited  them  to 
providing  data  for  State  and  local 
planning  agencies.  We  would  remove 
the  requirements  for  the  medical  review 
board  to  enter  into  arrangements  with 
PSROs  (no  longer  in  existence)  located 
in  the  designated  network  area.  The 
network  structure  to  be  established 
under  this  proposed  rule  would  provide 
for  the  medical  review  board  as  an 
advisory  committee  to  the  netivork 
organization.  This  relationship  would 
preclude  the  medical  review  board  from 
making  independent  arrangements  with 
other  Biedical  review  entities.  However, 
removal  of  requirement  would  not 
prevent  organizations  from  entering  into 
working  arrangements  with  the  various 
Peer  Review  Organizations  within  the 
networks  for  the  exchange  of  data  and 
iaformatioii. 

Minimal  Utilization  Rates:  General 

In  i  405,2120,  we  would  correct  die 
statutory  citation  regarding  the 
establishment  of  minimal  utilization 
rates. 

Basis  for  Determining  Minimal 
Utilization  Rates 

At  i  405.2121,  which  oonoems  die 
basis  for  determining  minimal  utilization 
rates,  we  would  delete  paragraph  (a). 
This  paragraph  requires  that  information 
obtained  from  network  coordinating 
councils  be  used  in  the  utilization  rate 
determination.  Since  this  information  is 
now  obtained  directly  from  the  suppliers 
of  ESRD  services,  duough  die  State 
survey  agencies,  it  is  uimecessary  to 
burden  the  new  network  organizations 
with  this  activity. 

Condition:  Fulfillment  ofSenioe  Needs 
in  Network 

We  would  delete  S  405.2132  in  its 
entirety.  This  requirement  is  no  longer 
necessary.  Implementation  of  a 
prospective  reimbursement  system  for 
outpatient  dialysis  services  permits 
determination  of  total  program 
payments  without  regard  to  the  number 
of  facilities.  In  addition,  technological 
advances  in  the  treatment  of  end-stage 
renal  disease  has  obviated  the  need  to 
limit  the  number  of  ESRD  treatment 
facilities  from  either  a  network  or 


Federal  perspective.  Most  ESRD 
treatment  faciUties  now  provide  a  full 
range  of  treatment  settings  and 
modalities  for  the  dialysis  patient.  We 
also  believe  that  the  Medicare  survey 
and  certification  process  adequately 
assures  that  quality  care  is  provided  to 
the  beneficiaries. 

Condition:  Membership  in  a  Network 

We  would  revise  9  405.2134  to  remove 
the  requirements  in  regulations  for 
membership  and  representation  in  the 
network.  The  proposed  regulations 
would  confer  network  membership  on 
every  Medicare-approved  ESRD  facility 
and  obligate  the  facilities  to  participate 
in  network  activities.  We  would  revise 
the  section  title  to  more  accurately 
reflect  the  proposed  change. 

The  current  regulations  impose  a 
burden  on  each  facility  to  enter  into  a. 
specific  agreement  and  provide 
representation  to  the  network 
coordinating  council.  The  proposed 
regulations  would  relieve  this  burden  by 
not  requiring  participation  by  facility 
representatives  on  the  network 
organizations.  Participation  on  the 
network  coordinating  council,  the 
network  executive  committee  and  the 
medical  review  board  would  be 
voluntary.  Facilities  would  still  be 
bound  to  participate  in  network 
activities  and  pursue  network  goals. 
However,  we  believe  that  the  new 
networks  would  impose  a  lesser  burden 
on  the  facilities,  as  the  networks  would 
pursue  only  the  statutory  requirements. 

Condition:  Governing  Body  and   . 
Management 

We  would  revise  8  405.2136,  which 
specifies  certain  requirements  for  the 
governing  body  and  management  of  an 
ESRD  facility.  We  would  revise  the 
introductory  paragraph  of  {  405.2136  to 
state  that  the  governing  body  of  an 
ESRD  facility  would  be  required  to  act 
upon  recommendations  from  the 
network  organization  rather  than  from 
the  medical  review  board  and  the 
networic  coordinating  council.  We  would 
remove  the  requirement  in 
§  405.2136(b)(5)  that  specifies  diat  a 
facility  must  have  a  written  requirement 
that  its  governing  body  receives  and 
acts  upon  all  recommendations  and 
communicatioiu  from  the  medical 
review  board  and  the  network 
coordinating  council.  Because  we  have 
specified  that  the  governing  body  would 
act  on  recommendations  made  by  the 
network  organization,  this  provision  is 
no  longer  necessary  in  regulations.  In 
paragraph  (c)  of  i  405.2136,  we  would 
delete  the  references  to  the  medical 
review  board  because  this  requirement 
woi(ld  no  longer  be  needed.  Finally,  in 


S  405.2136(c)(3)(vi),  which  requires  the 
chief  executive  officer  to  participate  in 
the  development  and  implementation  of 
agreements,  we  would  delete  the 
reference  to  network  agreements 
because  the  agreements  would  no  longer 
be  required. 

Condition:  Patients '  Rights  and 
Responsibilities 

In  i  405.213B(e),  concerning  an  ESRD 
facility's  grievance  mechanism  for 
patients,  we  propose  to  replace  the 
reference  to  the  network  coordinating 
council  with  a  reference  to  the  network 
organization.  Thus,  the  standard  would 
provide  that  grievances  could  be 
addressed  to  the  network  organization. 

Conditions  for  Coverage  of  Special 
Purpose  Renal  Dialysis  Facilities 

In  S  405.2ie4(a),  which  contains 
conditions  for  coverage  of  special 
purpose  renal  dialysis  facilities,  we 
would  delete  the  reference  to  S  405.2132, 
since  we  have  proposed  to  delete  that 
section.  That  section  is  currently  listed 
as  one  whose  requirements  a  special 
purpose  facility  does  not  have  to  meet. 

Removal  of  List  of  Area  Designations 

We  would  delete  the  Appendix  to 
Subpart  U  that  provides  the  list  of 
designated  ESRD  networks.  We  would 
make  any  future  redesignations  of  ESRD 
networks  administratively.  The  list  of 
networks  would  also  be  published  as  a 
notice  in  the  Federal  Register.  We  would 
notify  facilities  of  changes  in  network 
designations  through  issuances  that 
amend  the  End-Stage  Renal  Disease 
FaciUfy  Manual  and  the  Provider 
Reimbursement  Manual,  and  we  would 
require  facilities  to  notify  patients.  We 
would  also  notify  patient  advocacy 
groups  (for  example.  The  National 
Association  of  Patients  on  Hemodialysis 
and  Transplantation,  and  The  Kidney 
Patients  Association)  directly. 

Technical  Revisions 

In  addition  to  the  revisions  discussed 
above,  we  would  update  cross 
references  within  42  CFR  Subpart  U  to 
appropriately  correspond  to  the  removal 
of  paragraph  designations  for  the 
definitions  in  fi  405.2102. 

V.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  "major  rule"  that  is 
likely  to  have  an  annual  e^ect  on  the 
economy  of  $100  million  or  more,  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  government 
agencies  or  geographic  regions,  or  meet 
other  threshold  criteria  that  are 
specified  in  that  order.  In  addition. 


consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601-12], 
we  prepare  and  publish  a  regulatory 
flexibility  analysis  for  regulations  luiless 
the  Secretary  certifies  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Because  ESRD  networks  are  such  a 
small  activity,  with  a  total  FY  1986 
budget  of  less  than  $5  million,  these 
changes  would  not  meet  any  of  the 
criteria  for  a  major  rule  under  Executive 
Order  12291,  and  a  regulatory  impact 
analysis  is  not  required.  However,  the 
plaimed  reductions  in  numbers  of 
network  areas  and  organizations  would 
clearly  affect  all  or  almost  all  existing 
network  organizations.  Since  these 
organizations  are  a  creation  of  the 
government  and  are  funded  by  us  solely 
to  fulfill  the  requirements  of  the  law, 
they  are  not  the  kind  of  small  entities  to 
which  the  Regulatory  Flexibilify  Act  is 
usually  considered  to  apply. 
Nonetheless,  they  are  small 
organizations,  and  a  substantial  number 
of  them  would  experience  a  significant 
adverse  economic  effect  as  a  result  of 
our  planned  changes.  Therefore,  the 
following  discussion,  in  combination 
with  the  other  sections  of  the  preamble 
of  this  proposed  rule,  serves  as  a 
voluntary  regulatory  flexibility  analysis. 

As  previously  noted,  this  proposal 
would  expedite  the  ESRD  network 
designation  or  redesignation  process  by 
eliminating  the  requirement  that  such 
designation  be  accomplished  through 
rulemaking.  This  proposal  would  also 
delete  the  network  criteria  from  the 
current  regulations  and  provide  for  the 
reorganization  of  network  organizations 
in  each  designated  network.  These 
procedural  changes  would  not  have  any 
economic  impact  in  themselves. 

Existing  network  organizations  would 
be  affected  only  when  we  actually 
redesignate  networks  and  make 
arrangements  with  new  netwoik 
organizations.  We  do  not  expect  this 
redesignation  to  have  an  adverse  effect 
on  ESRD  facilities  or  beneficiaries. 
Rather,  to  the  extent  that  network 
performance  relative  to  available 
resources  is  enhanced,  the  entire  ESRD 
program  would  benefit. 

We  intend  to  replace  existing  network 
organizations  with  a  more  effective  and 
efficient  system.  We  believe  that  at  this 
time  there  is  no  need  for  a  narrow 
geographic  focus  and  that  essential 
functions  maybe  best  accomplished  by 
the  smallest  number  of  entities.  The 
health  care  delivery  system  generally  is 
capable  of  accomplishing  operational 
coordinatfon  of  the  delivery  of  needed 
services  without  reliance  on  special 
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additional  ocganteatiais  wch  at  tlw 
ESRO  networiu.  As  s  desirable  by- 
prodnct  ifaese  changes  wooid  reduce  the 
regulatory  burden  on  the  suppliers  of 
ESRD  services,  while  continuing  to 
assnre  die  health  and  safety  of  Me<ficarc 
beneficiaries. 

In  conclusion,  we  believe  that  the 
adverse  economic  impact  of  our  planned 
redudioos  would  be  limited  to  the 
affected  entities  and  their  immediate 
employees.  Such  adverse  consequences 
as  may  be  anticipated  would  not  be  of 
sufficient  nngnitude  to  o^et  the 
advantages  to  be  gained  by  anticipated 
improvements  in  efHciency. 
effectiveness,  and  economy. 

VI.  Infocniation  Collection  Requirements 

Section  405.2112(e)  of  this  proposed 
rule  contains  infonnatioB  collection 
requirements  that  are  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.).  A  notice 
will  appear  in  the  Federal  Register  when 
approval  is  obtained. 

Organizations  and  individuals 
desirisig  to  submit  comments  on  the 
information  collection  requirements 
should  follow  the  directions  in  the 
"Address"  section  of  this  preamble. 

VII.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
repond  lo  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 

List  of  ftMbfacU  in  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
maintenance  organizations  (HMO). 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Ciapter  IV  would  be  amended 
as  set  forth  below: 

Part  405  is  amended  as  follows: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  U— Conditions  for  Covaraga 
of  Suppliers  of  End-Stage  Renal 
Disease  (ESRO)  Services 

1.  The  authority  citation  for  Part  405 
Subpart  U  is  revised  to  read  as  follows: 

Authoiity:  Sees.  1102. 1861. 1862(a).  1871. 
1874.  and  1881  of  the  Social  Secwrity  ACt  (42 
U.S.C.  1302. 13S5X.  1395y(a).  I395hh.  1395kk. 
and  1385nr).  unless  otherwise  noted. 


X.  TIk  table  of  contents  for  Subpart  U 
is  sianndrd  by  removing  the  section 
nunbeis  and  tiUes  for  (t  405.2111. 
405.2114  and  405,2132;  revtoing  the  titles 
of  S§  406,2112  and  405.2134  to  read 
"ESRD  aetworic  organizations."  and 
"Condition:  Participation  in  network 
activities.",  respectively;  and  removing 
the  reference  to  the  APPENDIX. 

3.  Section  405.2100  is  revised  to 
correct  the  statutory  reference  in 
paragraph  (a)  and  to  remove  references 
to  ESRD  netwoiis  and  coordinating 
comcils  as  follows: 

§405.210«    Scops  of  subpart 

(a)  The  regulations  in  this  subpart 
prescribe  the  role  which  End-Stage 
Renal  Disease  (ESRD)  networks  have  in 
the  ESRD  program,  establish  the 
mechanism  by  which  minimal  utilization 
rates  are  promulgated  and  applied, 
under  section  1881(bKl)  of  the  Act.  and 
describe  the  health  ajid  safety 
requirements  that  facilities  furnishing 
ESRO  care  to  beneficiaries  must  meet. 
These  regulstions  further  prescribe  the 
role  of  ESRD  networks  in  meeting  the 
requirements  of  section  1881(c)  of  the 

Act. 

(b)  The  general  objectives  of  the  ESRD 
program  are  contained  in  {  405.2101.  and 
generaLdefinitions  are  contained  in 
§405.2102.  The  provisions  of  §5  405.2110 
through  405.2110.  405.2112  and  405.2113 
discuss  the  establishment  and  activities 
of  ESRD  networks,  network 
organizations  and  membership 
requirements  and  restrictions  for 
members  of  the  medical  review  boards. 
Sections  405.2120  through  405.2124 
discuss  the  establishment  of  minimal 
utilization  rates  and  the  requirements 
for  approval  of  facilities  with  respect  to 
such  rates.  Sections  405.2130  through 
405.2140  discuss  general  requirements 
for,  and  description  of.  all  facilities 
furnishing  ESRD  services.  Sections 
405.2160  through  405.2164  discuss 
specific  requirements  for  facilities  which 
furnish  ESRD  dialysis  services.  Sections 
405.2170  and  405.2171  discuss  specific 
requirements  for  facilities  which  furnish 
ESRD  transplantation  services. 

4.  Section  405.2102  is  amended  by 
removing  the  lower-case,  lettered 
paragraph  designations,  revising  the 
definitions  of  "Network.  ESRD"  and 
removing  the  definition  of  "Network 
Coordinating  Council",  and  adding,  in 
alphabetical  order,  a  definition  of 
"Networic  Organization"  to  read  as 
follows: 

f40S.2102    OsllnMons. 

Network,  ESRD.  All  Medicare- 
approved  ESRD  facihties  in  a  designated 
geographic  area  specified  by  HCFA. 


Network  Organization.  The 
adarinistrative  govemtng  body^o  the 
network  and  liaison  to  the  Federal 
government. 
•        *        •        *        * 

5.  Section  405.2110  is  revised  to  read 
as  foUowr. 

S40U110    DsslflnsHon  at  EBRD  nrtwortis. 

HCFA  designates  ESRD  networks  in 
which  the  approved  ESRD  facilities 
collectively  provide  the  necessary  care 
for  ESRD  patients. 

(a)  Effective  on  patient  choice  of 
facility.  The  designation  of  networks 
does  not  require  an  ESRD  patient  to 
seek  care  only  through  the  facilities  in 
the  designated  network  where  the 
patient  resides,  nor  does  the  designation 
of  networks  limit  patient  choice  of 
physicians  or  facilities,  or  preclude 
patient  referral  by  physicians  to  a 
facility  in  another  designated  network. 

(b)  Redesignation  of  networks.  HCFA 
wfll  redesignate  networks,  as  needed,  to 
ensure  thst  the  designstions  are 
consistent  with  ESRD  program 
experience,  consistent  with  the  ESRD 
program  objectives  specified  in 

S  405.2101.  and  compatible  with  efficient 
program  administration. 

S  405.2111    [Removsdl 

6.  Section  405.2111  is  removed. 

7.  Section  405.2112  is  revised  to  read 
as  follows:  • 

S40S,211t    ESRD  network  organizations. 

HCFA  will  designate  an 
administrative  governing  body  (network 
organization)  for  each  network.  The 
functions  of  a  network  organization 
include  bat  are  not  limited  to  the 
following: 

(a)  Developing  network  goals  for 
placing  patients  in  settings  for  self-care 
and  transplantation. 

(b)  Encouraging  the  use  of  medically 
appropriate  treatment  settings  most 
compatible  with  patient  rehabilitation. 

(c)  Evaluating  the  procedures  used  by 
facilities  in  the  network  in  assessing 
patients  for  placement  in  appropriate 
treatment  modalities. 

(d)  Making  recommendations  to 
member  facilities  as  needed  to  achieve 
network  goals. 

(e)  On  or  before  July  1  of  each  year, 
submitting  to  HCFA  an  aimual  report 
that  contains  the  following  information: 

(1)  A  statement  of  the  network  goals. 

(2)  The  comparative  performance  of 
facilities  regarding  the  placement  of 
patients  in  appropriate  settings  for — 

(i)  Self-care:  and 
(ii)  Transplantation. 

(3)  Identification  of  those  facilities 
that  consistently  fail  to  cooperate  with 


the  goals  aperifiad  4»nder  pw^^eph 
(e^lj  of  this  SBctian. 

(4J  ReooramendatioBS  wtBi  respect  to 
the  need  for  atfifonal  or  alternative 
services  in  the  network  including  self- 
dialysis  training,  transplantation  .and 
organ  procurement. 

(f)  Evaluating  «Bd  resolving  patient 
grievances. 

(g)  Apfwinting  a  network  ooordinating 
council,  executive  cammiHee  (each 
including  at  least  one  patient 
representativej,  and  a  medical  review 
board,  and  supporting  and  coordinating 
the  activities  rfeach. 

8.  Section  405.2118  is  revised  to  read 
as  foHowr. 

§40S.2113  Msdtoal  review  board. 

la)  General.  T^  medical  review 
beard  must  be  composed  of  indhndsals 
qualified  to  evaluate  tfie  qir^Hty  and 
appropriateness  of  care  delivered  to 
ESRD  patients. 

(b)  Restrictions  on  medicaS  review 
board  members. 

(1)  A  medical  review  board  member 
must  not  review  or  provide  advice  with 
respect  to  any  case  in  which  he  or  she 
has,  or  had,  any  professional 
involvement  received  Teimbursement  or 
supplied  goods. 

(2J  A  medical  review  board  member 
must  not  review  the  ESRD  services  of  a 
facility  in  wrhich  he  or  she  has  a  direct 
or  indirect  financial  interest  ^as 
described  in  section  lT28(a)(l)  of  the 
Act). 

I40S.2114   IRamoKSd] 

9,  Section  405.2114  is  removed. 


§4SS.2120 

10.  Section  405.212038  amended  by 
removing  the  reference  "Section  228(g) 
of  the  Social  Security  Act  (42  U.S.C. 
426(g))"  and  inserting  in  its  place,  the 
correct  reference  "Section  1881(b}(lJ  of 
the  Social  Security  Art  142  U.S.C. 
1395rr(b)(in". 

1 405.2121    lAmswdscU 

11.  Section  405.2121  is  amended  by 
removing  pasagBaph  (a)  and 
redesignating  paragraphs  (b).  jcj  and<(d) 
as  (a),  (b)  and  (c),  respectively; 

(405.2122    [AmanOadJ 

12.  Section  4D5.2122lb]^Uii]  is 
amended  by  removing  the  refereace 
"$405.2102(r)(7r  and  inserting,  in  its 
place,  the  reference  ">  405.2182". 


§405.2134 
naiwoni  acnvnNa. 

^cfa  {adR\y  must  ^lailiclpate  ia 
netwodc  adivilies  and  pursue  network 
goals. 

15.  Section  405.2136  is  amnnrted  by 
revising  the  introdaotery  pacsgBaph. 
removing  peragsaph  ,(b)(5),  asid  vevisieg 
paragraph  [c],  reprinting  paragraph 
(c)(3)  introductory  text  -unchanged  for 
the  convenience  of  fteTeadet,  and 
revising  paragraphs  Ic}(3)fv3.  W(3)(vQ. 
and  (h)  to  rend  as  fcfllaws: 

§4052126 


§405.2132    [f 

13.  Section  406.2132  is  camoved. 

14.  Seotien  406.2134  is  revised  lo  xead 
as  fottoaws: 


The  ESRD  facility  is  under  the  control 
of  an  identifiable  governing  body,  or 
designated  pereon(B)  so  functioning, 
with  full  le|^  authority  and 
responsibility  for  the  governance  and 
operation  rf  fhe  facility.  The  governing 
body  adopts  and  eiifaroes  rales  end 
regulations  relative  ta  its  own 
governance  and  4e  the  liealth  care  and 
safety  of  pafieirts.  to  Ihe  protection  of 
the  pdtients'  personal  and  property 
rights,  and  to  the  general  operation  of 
the  facility.  The  governing  body  receives 
and  a6ts  upon  recommendations  from 
the  networic  eisanization.  The  governing 
body  appoints  a  chief  executive  officer 
wbe  is  responsible  for  the  overall 
management  of  the  facility. 

*  •        •        •       « 

(b)  Standard:  •operational  objectives. 

***** 

(c)  Standard:  xJiief  executive  officer. 
The  governing  body  apipoints  a  quaLfied 
chief  executive  c^icer  Miha  as  the  ESRD 
facility's  administsator  Is  respanaible 
for  the  overall  man^geme^tof  ibe 
facility;  eafocces  tat  rules  and 
regidations  xelative  to  the  ievel  of  health 
care  and  «ale^  of  petiente,  and  te  the 
protection  of  ^ir  personal  and  property 
rights;  and  plaiu,  organiKes,  and  direots 
those  responsibilities  delegated  to  him 
by  the  govamiSg  body.  Througb 
meetings  and  periodic  reports,  the  chief 
executive  officer  niemtains  on-going 
Uaiaon  among  the  governing  ba^, 
medical  and  nursing  persormel,  and 
other  professional  and  supervisory  staff 
of  the  facility,  aiAl  acts  upon 
reconunendatinns  aiade  kqi  ^  snedicai 
staff  and  thejta«eniia«  beely.  la  tke 
absence  of  ihe  duafcxBoAiveofficec  a 
qualified  peoson  is  aathoTKed  in  writing 
to  act  on  thedffioerk  hebaV. 

*  *       A        •       • 

i3)  TheTesponsibibtiesof  thechief 
executive  oSicer  inolude  ibat  ore  not 

limited  to: 

*  *        *        •       * 

(v)  Maindaiaiag  aad  aabsnittim  such 
recocds  aadxqparta,  iRcludk^a 
chronoiogioal  ataosd  of  oarvicas 


prenrisd  Sa  pflbsifts.  aa  '■^ ' 

by  the  fadKty\s  ■tteniBl  u  ■  aiiiMwB  and 

governing  body,  or  as  is^uired  hf  Ike 

Secretary. 

(vi)  Participating  in  the  develc^ 

negotiation,  and  in^plementation  of 
agreements  »r  contracts  into  wludh  fhe 
facility  may  enter,  sotyect  to  appioval 
by  the  governing  body  of  such 
agreements  or  contracts. 
*        •        *        •        • 

(hj  Stmdard:jnedical  staff.  The 
governing  body  of  the  ESRD  facility 
designates  a  qualified  physician  (see 
§  405.2102)  as  director  of  the  ESRD 
services;  the  appointment  is  made  upon 
the  recommendation  of  the  facility's 
orgaiiized  medical  staff,  if  there  is  one. 
The  governing  body  establishes  written 
pnlirjpn  rogniviing  {he  development, 
negotiation,  consummation,  evaluation, 
and  termioiiBn  of  appointments  to  the 
medical  staff. 

§405.2138    [Amandadl 

16.  Section  405.2138(e)  is  amended  by 
removing  fhe  vwords  "Network  Council" 
and  inserting  in  their  place,  the  words 
"network  oiganization", 

§405.2161    [Amandad] 

17.  Section  405.2161(a)  is  amended  by 
removing  the  reference  '*§  405.21t)2Ir)(5)'' 
and  inserting  in  its  place,  the  reference 
"§  405.2102". 


§405.2.162 

18.  Seotiaae  •05.21<a(s)  •B<<d|aee 
anaeariBd  by  ausn  \m%  Ike  srferance 

"\«K&nOiaA^"  andaaseftiaein  JiB 
place,  the  refareiiDe  ~«  «C2aOZ". 

§405.2163   iAaanfladi 

II.  SactiaBS -AI&EMSt^  i 
nrsfatdnd  hy  mmn-fnt  the 
"§  405.2102(rj(5j"  and  "5  405.210a(riW" 
and  Inserting  in  their  places,  fhe 
references  "5  405.2102"  and 
"5  405.21tJZ".  respectively. 


HM* 


§40S.1«64    1/ 

2aSectiaQ  405.2164M^  nmrmdnd  by 
removing  tbe  phrase  "fr§  405.21.32. 
405.2134,  and  405.2137,",  aad  insertiag  in 
its  place,  the  phrase  "§§  405.2134  and 
405.2137  th*t  retote  to  partiupafion  in 
the  netwerkactiaatieaaBdpalient  hxig- 
term  programs.". 

§405.2170    lAmendad] 

21.  Section  405.2170  is  amended  by 
removing  the  references 

"1 405.2ia2lrJirj''  and  '§  405.2105i5Sr 
and  inserflivg  in  their  places,  the 
reference '^405.2102". 

§405.2171   Iftmandad) 

22.  Sflotions  40S.£171{b)  aed  (c)  ass 
amended  by  renoring  Ae  referencea 
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"S  405.2102(r)(6)"  and  "i  405.2102(r)(2)" 
and  inserting  in  their  places,  the 
reference  "§  405.2102". 

23.  The  Appendix  to  Subpart  U  is 
removed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance  and  No.  13.774.  Supplementary 
Medical  Insurance) 

Dated:  March  6, 198& 
Homy  R.  Demarais, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  March  20. 1966. 
Otis  R.  Bowen, 
Secretary. 

[FR  Doc  86-7995  Filed  4-14-86:  8:45  am) 
aNXMS  COK  41»-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  M-113;  RM-5163;  RM- 
S19«] 

FM  Broadcast  Station  In  Hollywood 
and  Calif  omia,  MD 

AOCNCv:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


r.  This  action  proposes  the 
allotment  of  FM  Channel  275A  to 
Hollywood,  Maryland,  in  response  to  a 
petition  filed  by  Richard  A.  Myers,  or  to 
California,  Maryland,  in  response  to  a 
petition  filed  by  Tippity  Whichity 
Communications  Company.  This 
allotment  could  provide  for  a  first  FM 
broadcast  service  for  either  community. 

DATES:  Comments  must  be  filed  on  or 
before  May  30, 1986,  and  reply 
comments  on  or  before  June  16, 1986. 

AOORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOM  FUKTHCR  INFORMATION  CONTACR 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMCNTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

AutlMitity:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1062,  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307, 48 
Stat.  1061. 1062.  as  amended.  1083.  as 
amended,  47  U.S.C  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 


Notioe  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  1 73.202(b), 
Table  of  Allotments,  FM  Broadcast  Stations 
(Hollywood  and  California,  Maryland);  MM 
Docket  No.  86-113,  RM-fil63,  RM-519e. 

Adopted:  March  28, 1986. 

Released:  April  8, 1966. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  two  conflicting  petitions 
for  the  allotment  of  FM  Channel  275A 
Richard  A.  Myers  ("Myers"),  requests 
that  Channel  275A  be  allocated  to 
Hollywood.  Maryland,  while  Tippity 
Whichity  Communications  Company 
('Tippity"),  seeks  the  channel  allocation 
to  California,  Maryland.  Both  parties 
have  indicated  their  intent  to  apply  for 
the  channel  at  their  respective 
cooununities. 

2.  Although  Channel  275A  could 
provide  a  first  FM  broadcast  service  to 
either  community,  it  cannot  be  allocated 
to  both.  Section  73.207  of  the 
Commission's  Rules  requires  a  minimum 
distance  separation  of  105  kilometers 
between  co-channel  Class  A  stations. 
Hollywood  and  California,  Maryland, 
are  only  7.4  kilometers  apart.  Therefore, 
the  proposals  are  mutually  exclusive.  A 
staff  engineering  study  indicates  an 
alternative  channel  is  not  available  for 
either  community.  In  their  comments, 
petitioners  should  indicate  their 
continued  interest  in  the  proposed 
allocations  and  provide  comparative 
showings  which  might  assist  the 
Commission  in  making  its  decision 
between  the  two  communities.  See, 
Revision  of  FM  Assignment  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982). 

3.  In  view  of  the  foregoing,  we 
consider  it  appropriate  to  solicit 
comments  on  the  proposals  to  amend 
the  FM  Table  of  Allotments,  S  73  207(b) 
of  the  Commission's  Rules,  with  respect 
to  the  following  conuntmities: 


CHy 

iT'MCn 

PraooMfl 

Hoitmoil.  Mmtand 

^ 

27SA 

on 

Cilforna.  tl»|l»id 

<7SA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  May  30, 1086, 
and  reply  comments  on  or  before  June 
16, 1980,  and  are  advised  to  reed  the 


Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 

Robert  G.  Allen,  McCabe  and  Allen, 
8803  Sudley  Road,  Suite  202.  P.O.  Box 
2128.  Manassas,  Virginia  22110 
(Counsel  for  Richard  A.  Myers) 

Louis  R.  du  Treil,  du  Treil-Rackley, 
1200— 18th  Street,  NW.,  Washington. 
D.C.  20036  (Consultant  for  Tippity 
Whichity  Communications  Company) 

0.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
I  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bJ.  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerie,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Ralph  A.  HallOT, 

Acting  Chief,  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the 
noncommercial  educational  FM  Table  of 
Allotments.  S  73.504(a)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propeeaHa)  fiaeasied  a 

the  .Notice  i^  Prrytnaiul  l\\'lp  ^"k'"Q  Xo 

which  this  Appendix  is  attached. 
I%B|MMeiH(a)a>dM  beexpeclBdtoanMver 
whatever  faeSlkinB  met  pmseuted  in 
initial  aoaaBeato.T!be  poponeat  ^a 
pra|waBd  aJlatoeiit  is  aba  espettedto 
file  canuBeaAsevea  if  it  only  «esi<binils 
or  iaBerperaies  liy  reference  its  fcnRer 
pleainga.  A  SboaM  «lse  feetale  ^ 
present  inteHSsa  la  vpfAy  fer  <^ 
ohanaeltfjtfs  alleged 'Mi4,  if 
authorized,  te  boiM  a  vtatien  ptomptly. 
Failure  te<^le  may  lead  te  dermfl«71he 
rsquflst. 

3.  CiAo^ Procedures.  TKefOlluwing 
procednres^vfll  .govern  nie 
consideration  of  £lii^  in  this 
proceed  mg. 

(a)  Counterproposals  advanced  ia  ihis 
proceeding  itselfwiTlbe  considered, if  . 
advanced  in  mifial  conEmeats,  ss  tha,t 
parties  may  comment  on  Aem  in  r^ly 
commeills.  Tley  wtU  aot  be  oonsidered 


if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Conunission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
prqposal[sJ  in  this  Notice,  ihey  will  be 
considered  as  comments  in  the 
proceedi^  andfdbyc  Natioe  to  Aia 
^{eot  will  te  igiwen  as  ia^B  as  4kcsr  «re 
filed  befave  ithe  date  iar  Mag  iaitirf 
cammeBts  heaeim.  U^iaef  bk  ilei  later 
than  that,  -they  wHimmt  be  canMdeted  ia 
connection  with  Ae  <deaisioa  ia  41hs 
docket. 

|(^  I^  filing  af  a  oouaterpaqpaaal 
may  lead  Ihe  CaaimisRioB  ta  alkrt  a 
differeitf  skaamel  4Laa  was  re^mated  for 
aoy  WtkeaaaanmitieB  invohwd. 

4.  •Ganunataa  and  BppJj  Caamteats; 
Serrjee.  PusiMnt  te  .av.plfaBMe 
procedyresAetiuitia  j(  1.415  and  L<420 
of  the  CaiBBuaaiaB's  Baiea  and 
Rqgulatioas,  iatereatad  partiea  ouy  Sie 
conunaats  «nd  r^ly  caianeBte  4»  «r 
befare  (he  dates  setioith  ia  the  Notice 
of  Proposed  Rule  Making  to  aahioh  4ki8 
Appendix  ss  attached.  AU  atAmienif)i» 
by  partias  to  4his  fraoeedias  ar  peiwKis 
acting  «■  behalf  Tsfaach  partsee  aaast  be 


made  in  written  commeais, . 
comments,  or  other  appropriate 
pleadings.  Conunents  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 

served  on  the  per8on(s)  who  filed 
wMiiinM*^  tawli<^  the  reply  is  daedted. 
Subh  eaaiiBei*8  wid  reply  oomtnents 
rihall  %>e  euuwiBpuined  %>y  a  -certificate  of 
service.  (See  ?  lAZBjaJ,  fbj  and  Jc)  riT  the 
ConBusnon''s  Rules  J 

5.  Number tlfCafiet.  fai  aujardaaoe 
with  die  ^eMMons  «£  I  l^iao  af  4fae 
CaantHiDB^  Ralea  and  ResulrtioBS,  aa 
ori^biri  and  foar  oopiea  af  all  oonHaente. 
reply  comments,  pleadings,  briefs,  or 
o&er  dociunents  shall  he  furnished  the 
Commianaa. 

6.  Public  Inspection  of  Filings.  AU 
filings  nntk  in  Uns  proceedii^'wffl  be 
awtfhMe  for  wcaminsftion  by  interested 
parties  dunogxegularlHi&ixiess  hours  in 
the  T>mmi«MAn'B  Pubfic  JRcJereoce 
Raoaa  at iU headquarters,  1M9M  Street 
NW^.'Wasbiqston,  UJu. 


[FRDoc 
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Vol.  51.  No.  72 
TueMlay.  April  IS,  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  then  njles  or 
proposed  rules  that  are  applicable  to  the 
putilic.  ^4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedsiora  and  rubngs.  delegations  of 
authority,  filing  of  pelitiora  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  IKK)  p.m.  and  adjourn  at  5:00 
p.m.  on  May  15. 1986.  at  The  Gait  House, 
Com  Island  Room,  4th  Street  at  River 
Road,  Louisville,  Kentucky.  The  purpose 
of  the  meeting  is  to  review,  for  approval, 
the  draft  of  the  brienng  memorandum 
regarding  the  desegregation  of  public 
housing  in  Louisville  and  Lexington. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Porter  Peeples 
or  Bobby  Doctor,  Acting  Director  of  the 
Southern  Regional  OfTice  at  (404)221- 
4391,  (TDD  404/221-4391).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  OfTice  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. ' 

Dated  at  Washington,  DC,  April  9, 1986. 
AnnE.Goode, 

Program  Specialist  for  Regional  Programs. 
|FR  Doc.  86-6323  Filed  4-14-86:  &45  am] 
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Vermont  Advisory  Committee;  Agenda 
and  Notice  of  PutiNc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at  9:00 
p.m.  oaMay  5, 1986,  at  the  Holiday  Inn, 


Carousel  Room,  Blush  Hill  Road. 
Waterbury,  Vermont.  The  purpose  of  the 
meeting  is  to  discuss  plans  for  a 
factfinding  meeting  in  conjunction  with 
a  study  of  "Civil  Rights  Laws  and 
Enforcement  in  Vermont." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Kenneth 
Holland  or  Jacob  Schlitt,  Director  of  the 
New  England  Regional  O^ice  at  (617) 
22^-4671,  (TDD  617/22^-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

'The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waahington,  DC  April  9, 1986. 
Dooald  A.  Deppe, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc  86-8322  Filed  4-14-86;  8:45  am] 
SmJWG  COOK  WM  Ot  M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit;  Uoyd  A.  Borguss  (P234A) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Lloyd  A.  Borguss,  Dolphins 
Plus,  Inc. 

b.  Address:  147  Conine  Place,  Key 
Largo,  Florida  33037. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  Atlantic  bottlenose  dolphins 
(Tursiops  truncatus),  6  female. 

4.  Type  of  Take:  Permanent  removal 
from  the  wild  for  captive  maintenance. 

5.  Location  of  Activity:  West  coast  of 
Florida. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 


copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee'of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  DC;  and 
Director,  Southeast  Region.  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg,  Florida 

33702. 

Dated:  April  8, 1966. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doa  86-8361  Filed  4-14-86:  8:45  am] 

SnXMO  COOK  M10-2t-M 


Marine  Mammals;  Application  for 
Permit;  Loro  Parque,  S.A  (P365) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Loro  Parque,  S.A. 

b.  Address:  Puerto  de  la  Cruz, 
Tenerife,  Spain. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  AUantic  bottlenose  dolphins 
[Tursiops  trvncatus],  8:  California  sea 
lions  [Zaiophus  califomianus);  6. 


4.  Type  of  Take:  Live  capture  and 
beached/stranded. 

5.  Location  of  Activity:  United  States. 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit.  ^ 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Departamento  de  Agriculture 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  DC. 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731;  and 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg,  Florida 

33702. 

Dated:  April  8, 1986. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-8358  Filed  4-14-66;  8:45  am] 

aiLUNO  CODE  3S10-2^4i 


Marine  Mammals;  Application  for 
Permit  National  Marine  FIsheriec 
Service,  Souttiwest  Fisheries  Center 
(P77#18) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permiU  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  National  Marine  Fisheries 
Service,  Southwest  Fisheries  Center. 

b.  Address:  P.O.  Box  271,  La  Jolla, 
California  92038. 

2.  Type  of  Permit:  Scientific  Research/ 
Enhance  Propagation  or  Survival. 

3.  Name  and  Number  of  Marine 
Mammals:  Hawaiian  monk  seal 
[Monachus  schatiinslandi),  one 
immature  juvenile  male. 

4.  Location  of  Activity:  Lisianski 
Island.  Hawaii. 

5.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  ahd  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 


Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  DC;  and 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731. 

Dated:  April  8, 1986. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-8360  Filed  4-14-86:  8:45  am] 

BILUNQ  COOC  SS10-22-M 


Endangered  Spedes;  Application  for 
Permit;  New  York  State  Department  of 
Environmental  Conservation  (P244B) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543).  and 
the  National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
22). 

1.  Applicant: 

a.  Name:  Bureau  of  Fisheries,  New 
York  State  Department  of    . 
Environmental  Conservation. 

b.  Address:  50  Wolf  Road,  Albany, 
New  York  12233. 

2.  Tyjje  of  Permit:  Scientific  Purposes. 

3.  Name  and  Number  of  Marine 
Mammals:  Shortnose  sturgeon 
(Acipenser  brevimstrumj,  150. 

4.  Type  of  Take:  Shortnose  sturgeon 
incidentally  taken  in  the  course  of  game 
and  commercial  fish  studies  will  be 
weighed,  measured,  and  released.  Dead 
specimens  will  l>e  retained,  preserved 
and  deposited  in  scientific  collections. 


UM  I 
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5.  kocatiea  of  Activity:  HudMMk  Riwei, 
New  Yock. 

&  Penod  of  Activity:  5  yean. 

VUMttsa  data  o£  view*,  or  raqvasts  for 
a  public  hearing  on  tbi«  appliortiwk 
should  be  submitted  to  the- Assistant 
Achainistrator  for  Fishetiss.  Natioaal 
Marine  Fisfaetiea  Service,  U.S. 
Department  ofCommctca,  Washington, 
DC  20235,  wUhin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  beariag  should 
set  fortfi  the  speciHc  reasons  why  a 
hearing  on  thia  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  (fiscretionofthe 
Assistant  Administrator  for  Fisheries. 

Alt  statements  and  opinions  contained 
in  this  application  are  summsries  of 
those  of  the  AppTicant  and  do-not 
necessarily  reflect  the  views  of  the 
Natibnar  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  folkjwing  officer 
Assisfant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  DC;  and 
Director,  Northeast  Regfon,  National 

Marine  Fisheries  Service,  14  Elm 

Street,  Federal  Building,  Gkmgeatgr, 

Massachusetts  0193a 

Dated:  April  8. 1986. 
Richard  B.  Roa. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-8359  Filed  4-l«-aS:  8:45  am) 
eiuMG  coos  Mia-]a>«i 


IhapubUeatioaeff 
the 


Marine  Mammals;  Propoeed  Permit 
ModWcallon,  Mr.  MdMitf  S.  BoryueSt 
Dolphins  Plus.  Inc.  (P234) 

Notice  is  heieby  given  that  Mr. 
Richard  S.  Borguss,  Dolphiag  Plus.  Inc 
P.O.  Box  2114,  Key  Largo,  Florida  33087. 
has  requested  a  modificotisa  to  Ptamit 
No.  292  issued  on  fune  3,  ISM  (45  FR 
38432),  as  modified  on  August  23, 1965 
(50  FR  35590),  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Macine  Mammals  (50  CFR 
Part  216). 

The  Permit  Holder  is  reqaeatingto 
allow  up  to  four  (4)  Atlantic  bottlenose 
dolphins  (Tarsiops  traneatua]  into  an 
open  canal  at  the  facility.  The  canal 
opens  to  the  Atlantic  approximately  400 
yards  east  of  the  facility.  Heoiing 
devices  will  be  used  to  guide  the 
animals  back  to  the  faeUity.  The 
program  will  be  used  for  underwater 
filming;  uaderw^ter  study  of  the 
animals,  and  underwater  human/j 
dolphin  interaction. 


thisneliseiBt 

Secretary  e£< 

copies  el  thm  ■ledtfisalien  leqiisl  t»  the 

Marine  MsombI  ConsrisataBk  aad  tks 

CoDHBitle*  si  SeieBlific  AiArisBta, 

Written  data  er  views;  eriequests  for 
a  public  hearing  oik  tfaiaapplieatiaB. 
should  be  sabautted  t»  the  AesisUat 
Admioistrater  far  Pidnsies^NBlieBai 
Marine  Fisbeoes-  Serviee,  IL& 
Department  of  Commetos.  Wastringteai, 
DC  20235t  wMhi»30daye  ef  the 
pubUBatiasef  this  noAce.  TkMc 
individuals  re^tcsting  a  heating  should 
set  forth  the  specific  Maaona  why  a 
heariag  es  this  particalarapplieatkiii 
woald  be  apptipri<rtK,The  holdbig  of 
such  hearing  ia  at  iM  diecietian  of  Ae 
Assistant  Administrator  for  Fisheries. 

All  statements  and  oyiaions  sontained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheriaa Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrater  iar  Fisiwries. 
Natioaal  Masiael'isheriis  Servica, 
3300  Whitehaven  Street  NW.. 
Washington,  DC;  and 

Director,  Southeast  Region,  National 
Marine  Pisherfes  Sefvfce,  9450  Roger 
Blvd..  Duval  BMg.,  St.  Petersburg, 
Florida  3S702. 

Dated:  April  8, 1988. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-8357  Filed  4-14-86:  8-/t6  am] 

MLUNOCOOC  MIO-IMi 


National  Tedinfcat  information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  BeN  Weevfl  Eradication 
Foundation  of  North  ^rolina.  Inc. 

The  National  Tedudcal  bifbmation 
Service  (NTIS).  U.&  Department  of 
ComiAerce,  intends  to  grant  to  the  Boll 
Weevil  Eradication  Foundation  of  North 
Carolina,  Inc.,  having  a  place  ef 
business  at  Raleigh,  North  Carolina,  an 
exclusive  right  in  the  United  States  to 
manufacture,  use,  and  sell  products 
embodied  in  the  invention  entitled  "Boll 
Weevil  Trap,"  U.S.  Patent  Application 
S.N.  6-734.847.  The  patent  right*  in  this 
invention  have  been  assigned  to  the 
United  States  of  Americs,  as 
represented  by  the  Secretary  of 
Agriculture. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  3ft  U.S.C.  209 


and  37  CFR  4(ML7.  The  proposed  license 
may  be  granted  unless,  wAkm  sixty 
days  fromAe  data  of  thfs  published 
Notice.  NTIB  reseives  written  evidence 
aod  argomenf  which  establishes  that  the 
grant  of  the  proposed  Hcense  would  not 
serve  Ae  pabfic  interest. 

biqairies.  commente  and  other 
materials  rehtting  to  the  proposed 
license  must  be  submitted  to  Douglas  J. 
Campion,  Office  of  Federal  Patent 
Licensing,  NTIS.Bbx  1*23,  Spring^efd. 
VA  22151. 
DoM^—  f.  Campion, 
Office  of  Federai  Patent  Lieeasiag.  lf.3. 
Department  of  Commence,  National  Technical 
Information-Service. 
[FR  Doc.  86-8294  Filed  4-14-86;  a>l&  am] 

SnUNQ  COOC  M1*-S4-«l. 


Intent  To  Grant  Exduaive  Patent 
Ucansa;  Mina  Support  SystooM 

The  Pfationa)  TechnieaF  brfbrmatibn 
Service  (NTISJ,  U.S.  Department  of 
Commerce,  intends  tto  grant  to  Mine  . 
Support  Syeteme,  having  a  place  of 
business  in  Grand  lunction-,  Colorado, 
an  exclusive  ri^  in  the  United  States  to 
manufactbre,  me,  and  self  products 
embodied  in  the  invention  entitled 
•Rotary  Jaw  Crusher," U.S.  Patent 
4,165.042.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of  the 
Interior. 

"Hie  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Douglas  ). 
Campion.  Office  of  Federal  Patent 
Licensing,  NTIS.  Box  1423,  Springfield, 
VA  22151. 
Doughs  |.  Campian, 
Office  of  Federal  Patent  Licensing,  US. 
Department  of  Commerce,  National  Technical 
Information  Service. 
[FR  Doc.  86-8296  Pilad  4-14^-86;  8:45  am] 

MLUMQ  eOOE  M1»«44l 


Intent  To  Grant  Excluaiva  Patanl 
Ucanse;  Trace.  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Trece. 
Inc.,  having  a  place  of  business  in 


Salinas,  California,  an  exclusive  right  in 
the  United  States  to  manufactiue,  use, 
and  sell  products  embodied  in  the 
invention  entitled  "Synthetic  Pheromone 
5-hydroxy-4-Methyl-3-Heptanone  and  Its 
Use  in  Controlling  Grain  Weevils"  U.S. 
Patent  Application  S.N.  6-716,798.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  proposed  Ucense 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Douglas  ]. 
Campion,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfleld, 
VA '22151. 
Douglas ).  Campion, 
Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 

[FR  Doc.  86-8295  Filed  4-14-86:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Army  Corps  of  Engineers 

Intant  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Propoeed  Navigation  Improvamenta 
for  the  Exlatmg  Navigation  Channel  In 
New  Yorit  Hart>or  at  Port  Jersey, 
Bayonne,NJ 

AOENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  I'repare  a 

Draft  Environmental  Impact  Statement 

SUISMARY: 

1.  Descriptioa  of  Proposed  Action 

The  proposed  plan  will  recommend 
dredging  to  the  optimal  depth  for  the 
existing  Port  Jersey  channel  from  35  ft. 
mean  low  water  (mlw)  to  a  maximum  45 
ft.  mlw.  The  width  of  die  proposed 
improvement  is  300  ft.,  except  at  a  bend 
in  the  alignment,  and  at  the  channel's 
east  end.  The  proposal  requires  that  the 
300  ft.  wide  straight  section  of  the 
chaAnel  be  aligned  so  that  the  northern 
limit  of  the  channel  is  ISO  ft  from  Global 
Terminal  &  Container  Services 
bulkhead.  At  the  eastern  end  of  the 
iimer  channel,  the  channel  bends  12.5 
degrees.  At  the  apex  of  the  bend  the 


width  of  the  channel  is  425  ft.  The 
proposed  channel  is  again  300  ft  wide 
after  the  main  bend  to  a  point  1000  feet 
from  the  end  of  the  channel  where  it 
begins  to  taper  to  a  width  of  1300  ft. 
perpendicular  to  the  east  end  of  the 
channel.  The  turning  basin  at  the  west 
end  of  Port  Jersey  Channel  will  continue 
to  be  1200  ft.  in  diameter.  Ocean 
disposal  of  the  dredged  material  is  €dso 
proposed. 

2.  Reasonable  Alternatives 

a.  Plans  of  improvement  include 
alternate  channel  depths  (35  ft.  mlw  to 
45  ft.  mlw).  An  optimal  channel  depth 
will  be  recommended.  In  addition,  non- 
structural plans  were  also  considered 
during  the  initial  plans  formulation 
phase  and  were  found  to  offer 
insufficient  economic  beneHts  than  the 
structural  plans.  The  no-action  plan  was 
also  considered. 

b.  (Disposal  Alternatives)  The  New 
York  District  is  presently  examining 
alternative  sites  and  methods  of  dredged 
material  disposal  for  maintenance 
dredging  projects  under  separate 
studies,  lie  subject  project  Draft  EIS 
will  refer  to  these  studies  and 
summarize  findings  for  other  feasible 
alternatives  such  as,  upland  disposal, 
subaqueous  borrow  pits  and  wetlands 
creation. 

3.  Scoping  Process 

a.  Public  Involvement 

During  initial  plans  formulation,  the 
New  York  District  was  responsible  for 
conducting  and  coordinating  the  overall 
project  compiling  and  consolidating 
data  from  studies  of  other  agencies. 
Corps  of  Engineers  personnel  worked 
closely  and/or  coordinated  with  all 
appropriate  Federal  State  and  local 
agencies,  citizens  groups  and  interested 
individuals,  many  of  whom  provided 
data  relative  to  the  study  project 
feasibility  or  concerns.  The  U.S.  Fish 
and  Wildlife  Service  is  participating, 
offering  planning  aid  letters  at  critical 
study  junctures.  The  project 
coordUiation  and  scoping  effort  began 
with  the  distribution  of  a  public  notice 
in  January  1981  announcing  the 
initiation  of  the  study  to  all  parties  on 
our  mailing  list.  The  notice  described  the 
study,  study  area  and  requested  input 
During  the  formulation  stage  contacts 
were  made  to  further  refine  and  update 
concerns  identified  in  the 
reconnaissance  stage.  Any  others 
interested  in  the  proposed  project  may 
contact  the  EIS  coordinator  listed  below. 


b.  Significant  Issues  Requiring  In-depth 
Analysis 

Water  quality  impacts,  archaeological 
and  cultural  resources  impacts  and 
aquatic  resources  impacts. 

c.  Assignments 
None  anticipated. 

d.  Environmental  review  and 
consultation 

Review  will  be  as  outlined  in  Coimcil 
on  Environmental  Quality  regulations 
dated  November  29. 1978  (40  CFR  Parts 
1500-1508)  and  Corps  regulations  ER- 
200-2-2,  dated  August  25, 1980  (revised 
March  2, 1981). 

4.  Scoping  Meeting  will  [O]*  will  not 
[X]  be  held 

'Date  Time  Location 

5.  Estimate  date  of  statement 
availability  February  1987 

Address: 
Project  manager, 
Mr.  Douglas  Sullivan, 
ATTN:  NANPL-JT^, 
Tel  No.  (212)  264-9078. 
EIS  Coordinator, 
Mr.  Peter  Doukas 
ATTN:  NANPLr-E, 
Tel  No.  (212)  264-1275. 
US  Army  Engineer  District  New  York.  26 
Federal  Plaza,  New  Yoric  10007. 

Signature  [Type  Name,  Position,  title) 
Samuel  P.  Tost 
Chief,  Planning  Division 
[FR  Doc.  86-8293  Filed  4-14-86:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact  for 
Tritium  Loatfntf  Facility;  Savannah 
RIvar  Plant,  AHcen,  SC 

AOENCY:  Department  of  Energy. 

action:  Finding  of  No  Significant  Impact 
for  the  construction  and  operation  of  a 
new  Tritium  Loading  Facility,  Building 
233-H. 

Summary  and  Finding:  The 
Department  of  Energy  (DOE)  has 
prepared  an  environmental  assessment 
(EA)  for  the  construction  and  operation 
of  a  new  Tritium  Loading  Facility, 
Building  233-4i,  at  the  Department  of 
Energy  Savannah  River  Plan  (SW*)  near 
Aiken.  South  Carolina  (DOE/EA-0297). 
Based  upon  the  analyses  in  the  EA,  the 
DOE  has  determined  that  the  proposed 
action  is  not  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1968  (NEPA).  Therefore,  the 
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pnparati»n  g|  aa  eavwoanentel  impact 
statement  is  not  required. 
•   The  EA  is  classiHed  SECRET  and  is 
theMJore  not  avaifcM*  for  public 
review.  Howervr,  a»  mefcnsiiied 
summary  of  the  EA  is  awiftible  for 
distribution  to  interested  inilividuals 
and  organizations.  Copies  of  the 
unclassified  summary  o#  the  EA  may  be 
obtained  by  writing:  Roger  P.  Whitfield, 
Director,  Environmental  Division. 
Savannah  River  Operations  Office,  U.S. 
Deparkunt  Energy,  P.O.  Box  A,  Aiken, 
Soutb  CBEoima  29nBi 

Deacriptian  vf  Ftapfwd  Action  and 
Effect*:  The  pimfuJk  isvolves  the 
construction  and  operation  of  a  new 
Tritium  Loading  Facility.  Building  233-H, 
at  the  Department  at  Energy's  Savaimaii 
River  Plant  (SRP)  near  Aiken,  South 
Carolina.  The  facility  will  replace  and 
upgrade  some  of  the  tritium  processing 
and  loading  fonctienfl  now  carried  out  in 
Building  234-H  to  meet  projected 
weapons  production  requirements  more 
efficiently.  The  new  facility  will  be 
located  at  the  present  site  of  SRP  tritium 
facilities.  The  SRP  tritium  facilities 
extract  tritium  from  irradiated  reactor 
targets,  purify  it  and  package  it  for  the 
weapons  program.  The  existing  tritium 
facilities  have  been  in  operation  since 
the  late  1950's.  They  are  located  near  the 
center  of  the  plant  site  in  a  SRP 
chemical  separations  area. 

The  present  234-H  facility  has 
reached  its  production  capacity  and 
contains  equipment  which  makes 
incorporation  of  needed  technological 
improvements  difficult.  The  age  of  the 
facility  and  its  equipment  make 
retrofitting  no  longer  practical  or  cost 
effective.  The  new  facility  will 
incorporate  recently  developed  process 
technology  and  eogiRccred  systems  for 
physical  protection  and  aecurity,  while 
reducing  tritium  releases  to  the 
environment. 

The  previously  chared  25-acre  site  is 
located  within  an  existing  SRP  operating 
area.  Approximately  7  acres  of  tioxber 
will  be  cleared  for  relocation  of  an 
electrical  transmission  line.  Minor 
construction  impacts  will  b« 
experienced,  inchiding  minimal 
increases  in  particulate  emissions  at  the 
SRP  boundary.  The  peak  construction 
work  force  of  900  workers  will  come 
from  existing  SRP  construction  workers 
upon  completion  of  other  projects  and 
will  have  minimal  effects  on  land  use. 
housing  and  social  services.  No  impacts 
are  expected  on  ecological  resources  or 
archaeological  and  historic  sites. 

Once  operational,  the  new  facility  will 
employ  about  90  people  (leas  than 
existing  operational).  No  liquid  effluents 
from  operations  will  be  released  to 
onsite  streams  or  discharged  to  (he 


groundwater,  THfiusk  contamiMatad 
solid  waste  ganeratioa  md  storage/ 
disposal  rates  at  the  tritium  faciiities  are 
expected  to  decrease  by  25  pefcant  aaa 
result  of  constaruction  of  the  new  Eacility. 
Water  uaage  of  existing  tiitium  fatties 
is  expected  to  decrease  hy  aboat  50 
percent 

The  new  loading  facilil|y  wiB  be  » 
maximum  resistance,  reinforoed 
concrete,  underground  structure  with  a 
sealed  concrete  floor  and  earth  cover. 
The  new  facility  is  designed  to  be 
automated  and  self-monitoring.  It  will  be 
designed  and  built  to  incoqrorate 
modular  process  units  using  digital 
control  systems  and  automated 
proceiiural  actions.  Techn^fogieai' 
improvements  in  processea  and  aae  of 
process  glove  boxes  will  retiUice 
potential  pessonal  doses.  All  process 
equipment  will  be  enclosed  in  nitrogen 
blanketed  glove  boxes  conaected  to  a 
continuous  tritium  stripper  system  to 
reduce  both  routine  and  non-routine 
releases.  An  improved  building 
ventilation  system  and  reduced 
equipment  size  and  complexity  will  also 
reduce  releases  to  the  environment. 

Routine  operation  of  the  new  Eacility 
will  result  in  the  reduction  of 
atomospherie  radiological  releases  from 
SRP  tritium  operations  to  less  than  5 
percent  of  present  releases.  Releases  in 
1984  resulted  in  a  dose  to  the  public 
within  89  km  of  0.2  percent  of  natia-al 
background  levels.  At  the  plant 
perimeter,  the  maximum  individual  dose 
from  all  1964  SRP  releases  was  2.4  mrem 
which  is  10  percent  of  the  U.S. 
Environmental  Protection  Agency 
standard  for  routine  radiotogical 
releases  to  the  atmosphere  (40  CFR  61). 
The  most  severe  credible  accident 
(earthquake]  would  result  in  a  maximum 
individual  dose  (at  the  SRP  boundary]  of 
408  millirem,  which  is  abont  25  percent 
of  the  dose  that  would  be  received  if  the 
present  facility  experienced  an  equal 
magnitude  earthquake  and  2  percent  of 
the  criteria  standard  for  siting  and 
designing  reactors  (10  CFR  Part  100). 
Underground  construction  reduces 
earthquake  impacts  and  reduce 
potential  destruction  associated  with 
high  winds  and  tornadoes. 

Alternatives;  In  the  EA.  the  DOE     ■ 
considered  the  following  alternatives  to 
the  action  of  constructing  the  new 
loading  facility:  no-action,  alternative 
DOE  and  SRP  sites,  and  facility 
modiHcation. 

The  no-action  alternative  was 
determined  to  be  unacceptable  because 
it  is  incompatible  with  national  defense 
objectives.  Alternatives  to  locate  the 
facility  at  a  different  DOE  site  or  SRP 
location  were  determined  to  be 
unacceptable  because  of  the  loss  of 


efficiencies  between  the  new  facility 
and'  the  necessary  support  facilflieff. 
including  a  production  reactor  and 
pvrfication  facility.  These  altematiTes- 
would  necessitate  building  addilfonal 
support  facilities  and/or  shippiitg  ttitiam 
from  SRP  tritium  facilities  to  an 
alternate  site  with  corresponding 
increases  in  environmental  and 
accidental  risks. 

Alternatives  to  modify  the  existing 
facility  were  determined  to  be 
unacceptable  because  the  preset 
facility  cannot  efficiently  incorporate 
needed  process  technology 
improvements.  Time,,  complex  process 
interconnections,  and  expanding 
product  requirements  have  combined  to 
reduce  the  efficiency  of  present  trititmi 
loading  operations  in  the  aging  facility. 
Design  studies  show  that  facility 
modifications  would  not  substantiaUy 
improve  physical  protection  or  security 
system,  nor  substantially  reduce  tritium 
releases  to  the  environment. 

Issued  at  Washington,  DC:  April  2. 1986. 
Mary  L.  Walker, 

Assistant  Secretary.  Environamnt,  Safety  aad 
Health. 

[FR  Doc.  66-6315  Filed  4-14-86:  8^<6  wn| 
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Economic  Rogtiiatory  Administration 

[ERA  Docket  NO.  8»-21-NQl 

Natural  Gas  Imports;  Kit  Resources, 
Inc.;  Application  To  Import  Natural  Qm 
From  Canada  for  Short-Tarm  and  Spot 
Sales 

agency:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMauRV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departanent 
of  Energy  (DOE)  gives  notice  of  receipt 
on  March  25, 1966,  of  an  application 
from  IGI  Resources,  Inc.  (IGI),  a  wholly- 
owned  subsidiary  of  Intermountain  G«« 
Industries,  kic  an  Idtaho  Corporatiion». 
for  blanket  authorization  to  import 
Canadian  natural  gas  for  short-tenn 
sales  in  the  domestic  spot  market. 
Authorization  is  requested  to  import  up 
to  50  Bcf  of  Canadian  natural  gas  per 
year  for  a  two-year  term  be^nnin^on 
the  date  of  first  delivery  of  die  impart. 
IGI  proposes  to  purchase  the  vehunes  of 
natural  gas  from  various  individaal 
producers  or  pipelines  for  its  own 
account  or  far  olkers  and  to  resell  those 
imported  volume*  on  the  sftort-term  er 
spot  marieet  to  purchasers  m  the  U.S. 


Since  IGI.  intends  to  utilize  existing 
pipeline  facilities  for  the  transportation 
of  the  volumes  impocted,  the  proposal 
does  not  contemplate  the  construction  of 
any  new  domestic  facilities. 

Id  proposes  to  submit  quarterly 
reports  giving  details  of  individual 
transactions  in  the  month  following  each 
calendar  quarter. 

The  opphcation  was  ffled  with  the 
ERA  pursuant  to  Section  3^of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  mtervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  May  15, 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Stronacfa,  Natural  Gas 
Division,  Office  of  Fuela  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  CA-e76, 
1000  Independence  Ave.  SW., 
Washington.  DC  20585,  t202]  252-6622 
Diane  ].  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-04Z,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  252-6667 
SUPPLEMENTART  INFORMATION:  IGI 
requests  a  shortened  notice  procedure 
and  consideration  of  its  application  on 
an  expedited  basis.  ERA  administrative 
procedures  require  a  30-day  notice 
period  except  in  emergency 
circumstances.  IGI  failed  to  identify  any 
emergency  circnmstances  that  would 
justify  shortening  the  notice  period. 
Therefore,  IGI's  request  for  a  shortened 
notice  procedure  is  denied  An  ERA 
decision  on  IGI's  request  for  expedited 
treatment,  particularly  with  respect  to 
%vhether  additional  written  comments  or 
other  procedures  will  be  necessary  in 
this  case,  will  not  be  made  until  aU 
responses  to  this  notice  have  been 
received  and  evaluated. 

The  decision  on  this  apphcation  will 
be  made  craisistent  with  the  DOE's  gas 
inqxirt  policy  guidelines,  under  which 
coiapetitiveness  of  an  import- 
arrangement  in  the  markets  served  is  the 
primary  cansideration  in  determining 
whether  it  is  in  the  public  interest  (48  FR 
66M,  February  22. 1964).  Parties  that 
may  oppose  this  apphcation  should 
comment  in  their  responses  on  the  issue 
of  coanpetitiveness  as  set  forth  in  the 
policy  goidehnes.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


Public  CommaDt  Procaduras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene, 
or  notice  of  intervenfion.  as  applicable, 
and  written  ceraments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  applicatioa  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  irem  persons  who  are  not 
parties  will  be  considered  in 
deterinining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regidetions  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A.  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenae  SW., 
Washington,  DC  20565.  They  must  be 
filed  no  later  than  4:30  p.m.  e.dJ.,  May 
15. 198& 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  cemments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  shoifld 
explain  why  Aey  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  pohcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  ofder  may  be  iaaiwd  based  upon  the 
official  record,  including  the  application 


and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR5e031& 

A  copy  of  IGI's  application  is 
available  for  inspection  and  copying  in 
the  Nataral  Gas  Division  Docket  Room, 
GA-4>76-A,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  April  3, 1968. 
RoImcI  L.  Daviee, 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatmy  Admiwistration. 

(FR  Doc.  86-8366  Filed  4-14-66:  6:45  am] 
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[Docket  Mo.  ERA-FC-efi-007;  OFP  Caae  No. 
ei0S3-O271>20.31-2«l 

Powsrptant  and  Industrial  Fuol  Usr, 
I  TsdNwIogy,  Me 


aQENCY:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  extention  of  decision 
period  on  petition  for  exemption  by 
American  Cogen  Technology,  Inc..  for  a 
proposed  facility  in  Spreckek,  CA. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (£>OE)  hereby  extends  by 
another  ninety  (90)  days  to  June  17. 1986. 
the  Decision  Period  within  which  to 
either  grant  or  deny  the  request  for  a 
permanent  cogeneration  exemption  from 
the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C  8301  et  seq.]  filed  by 
American  Cogen  Technology,  kic.  for  its 
proposed  dectric  powerplant  in 
Spreckels,  Catifomia.  

Section  501.58(a)(2)  of  10  CFR  Part 
501 — ^Administrative  Procedures  and 
Sanctions,  Subpart  F — allows  for  the 
extensions  of  the  decision  period  of  an 
exemption  petition  to  a  date  certain  by 
publishing  such  notice  in  the  Federal 
Register  and  stating  the  reasons  for  such 
extension. 

niis  extension  by  ERA  of  the  decision 
to  grant  or  deny  the  petition  is  necessary 
because  of  uncertainties  which  have 
arisen  regarding  the  downsizing  of  die 
project  to  under  50  MW  which  will  be 
required  for  the  electric  powerplant  in 
order  to  meet  California  Eneigy 
Commission's  requirements.  American 
Cogen  Technology,  Inc.  will  attempt  to 
resolve  these  issues  during  the 
extension  period. 

Issued  in  Washington,  DC,  on  April  2. 1988. 
Robert  L.  Davias, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc  86-8364  Filed  4-14-88: 8:45  am] 
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OfHoe  of  Energy  RMearch 

Health  end  Eiivliooiwntal  neseerch 
Advleory  Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC). 

Date  and  Time:  May  5, 1906— SK»  a.m.-&00 
pjn. 

Place:  Conference  Room  A-410,  U.S. 
Department  of  Energy,  Germantown, 
Maryland. 

Contact:  David  A -Smith.  Department  of 
Energy.  Office  of  Health  and  Environmental 
Research  (ER-72),  Office  of  Energy  Research. 
Washington,  DC  20645,  Telephone:  301/353- 
2987. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuhig  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  implementation 
of  the  Health  and  Environmental  Research 
(HER)  program. 

Tentative  Agenda:  Briefings  and 
discussions  of: 

May  5. 1088 

•  Report  from  HERAC  Subcommittee  on 
Ecology 

•  Report  from  HERAC  Subcommittee  on 
Radiation  Biology 

•  New  Business  Discussion 

•  Public  comment  (10-minute  rule) 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  David  A  Smith  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  ■ 
fashion  that  will  facihtate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room,  IE-190,  ForresUl  Building, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  between  94X)  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except  Federal 
hoUdays. 

Issued  at  Washington,  DC  on  April  10, 
1988. 

|.  itobort  FrulcHB. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  aB-e382  Filed  4-14-88;  8:46  am] 
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(Dodiet  No*.  CPM-M7-000,  •!  aL] 

Natural  Qaa  Certificate  FWnga; 
Columliie  Qae  Tranamlealon  Corp^  at 

aL 

April  a  1988. 

Take  notice  that  the  following  Ftlings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

[Docket  Na  CP88-3e7-000] 

Take  notice  that  on  March  7, 1986 
Coltimbia  Cas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP86-367-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Coltmibia  proposes  the  following  five 
mainline  construction  and  abandonment 
projects: 

(1)  The  construction  and  operation  of 
approximately  1.0  mile  of  24-inch 
pipeline  replacing  0.9  mile  of  20-inch 
pipeline  in  two  sections,  in  Floyd 
Coimty,  Kentucky. 

Colimibia  states  that  the  purpose  of 
the  proposed  construction  is  to  replace 
two  sections  of  deteriorating,  bare, 
coupled  pipeline  originally  constructed 
in  1931  to  assure  continued  reliable 
operation  of  this  pipeline. 

(2)  The  abandonment  of 
approximately  0.2  mile  of  l&-inch 
transmission  pipeline  in  Washington 
Coimty,  Pennsylvania. 

Colimibia  states  that  it  operates  a  5.6 
mile  section  of  16-inch  pipeline,  which  is 
a  portion  of  a  pipeline  which  originally 
extended  firom  Columbia's  Glenville 
compressor  station  to  a  point  south  of  its 
Ellwood  City  Compressor  Station  and 
that  all  of  this  pipeline  north  of  the  5.6- 
mile  section  has  previously  been 
abandoned.  It  is  explained  that  the  5.6- 
mile  section  is  currently  utilized  to 
supply  constmiers  along  the  pipeline 
section.  Columbia  proposes  herein  the 
abandonment,  due  to  age  and  condition, 
of  the  0.2-mile  of  16-inch  located  at  the 
southern  terminus  of  the  5.6-mile 
section. 

(3)  The  abandonment  of  two  900  and 
one  425  horsepower  compressor  units 
and  appurtenant  facilities  at  the  Gala 


compressor  station,  in  Botetourt  County, 
Virginia. 

Columbia  states  that  the  two  900 
horsepower  units  and  the  425 
horsepower  unit  are  1920  vintage  units 
which  were  installed  at  the  Gala 
compressor  station  in  the  early  1940's 
and  that  the  operations  of  the  Gala 
compressor  station  since  1983  has 
indicated  that  these  units  are  not 
required  for  normal  operations. 

(4)  The  abandonment  of  the  Urbana 
compressor  station  consisting  of  two  140 
horsepower  compressor  units  and 
appurtenant  facilities  in  Champaign 
County,  Ohio. 

Columbia  states  that  the  Urbana 
compressor  station  was  constructed  in 
the  early  1950*8  in  order  to  meet  the 
peak  hour  requirements  of  Bellefontaine, 
Ohio,  and  that  due  to  the  operational 
changes,  Urbana  has  not  been  required 
in  recent  years  and  is  not  projected  to 
be  required  in  the  future. 

(5)  The  abandonment  of 
approximately  21.8  miles  of  26-inch 
pipeline  and  six  points  of  delivery  to 
Mountaineer  Gas  Company,  in 
Pendleton  and  Randolph  Counties,  West 
Virginia. 

Columbia  states  that  the  section  of 
pipeline  proposed  for  abandonment  was 
originally  constructed  in  1950  without 
protection  against  corrosion  and  that  it 
originally  functioned  as  part  of 
Columbia's  high-pressure  B  system, 
which  is  the  major  source  of  supply  for 
the  Baltimore- Washington  market  area. 
In  Docket  No.  CP81-191-000  Columbia 
advised  the  Commission  that  it  planned 
to  remove  approximately  70.5  miles  of 
26-inch  pipeline  in  its  B  System  from 
high-pressure  service  to  low  pressure 
service,  due  to  age  and  condition.  The 
pipeline  proposed  for  abandonment  in 
this  project  is  a  portion  of  this  70.5  miles 
of  26-inch  pipeline. 

Columbia  states  that  due  to  recent 
flooding  along  this  section  of  26-inch 
pipeline,  approximately  0.9-mile  of  the 
pipeline  was  damaged  and  left  exposed. 
Columbia  has  concluded  that  the  cost  of 
replacing  the  damaged  0.9-mile  segment 
of  26-inch  pipeline,  in  order  to  continue 
this  section  of  pipeline  in  low  pressure 
service,  cannot  be  economically 
justified.  Columbia  proposes  to  remove 
the  0.9  mile  of  exposed  26-inch  pipeline 
and  to  abandon  the  remaining  20.9-miles 
in  place. 

The  proposed  construction  projects 
have  an  estimated  cost  of  $974,800, 
excluding  the  Commission's  filing  fees. 

Comment  date:  April  3a  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Penn-Yorii  Snaigy  Coqt.  and  Nationd 
Fuel  Gas  S^ppi^  Cotp. 

[Socket  N«.  CBIS-aSMXal 

Take  BBtiEe  that  on  MaKh  31, 1986. 
Penn-Yaak£B«gyC<npaMtiMi  (Penn- 
Yari^.  Mi  eiajimte^qMaga.  Inffahi,  New 
YaBkM294,  and  NationlPMl  Gas 
Suppljr  CoflponationlPiatioBaU.  110  State 
Stwet,  Erie,  RennayWaaia  16501.  filed  in 
Docket  No.  C]R86-845''0e3  w 
amendment  to  iheir  pending  ^>{^ation 
filed  in  Docket  No.  CPa5-S45-000 
pursuaat  to  ascGon  7  of  the  Natural  Gas 
Act  so  as  Id  reflect  an  extension  of  the 
term  for  Penn-Tork  to  provide 
supplemental  withdrawal  option 
(SWOP)  service  to  existing  stocage 
customers  and  for  National  to  provide 
limited-term  exi;hai^e  (LIWC)  service  to 
Perm-York,  all  as  more  fdly  set  forth  in 
the  amendnmit  which  is  on  file  witii  iie 
Commissisa  aad  open  to  public 
inspection. 

It  is  explained  that  Peim-Ycvk  and 
National  have  leoeived  teaiposary 
certificate  authsrization  in  Docket  No. 
CP85^M5-a00  to  provide  the  SWOP  and 
LTEX  services  for  the  1885-1986  winter 
season.  Pens-Yock  and  National  propose 
to  extend  tke  team  of  tins  service 
through  the  later  of  October  31, 1987,  or, 
provided  a  final  aettleraent  is  appsoved 
by  the  Commission  in  Docket  No.  CP76-  . 
492-037,  the  date  (he  facilities  for  which 
authority  to  construct  and  operate  has 
been  requested  in  Docket  No.  CP76-W2- 
037  are  installed  and  operational. 

Pen>-York  indicates  that  the  SWOP 
service  would  enable  existing  Rate 
Schedule  5S-4  customers,  which  new 
are  eatHled  ta  wididMw  sft  a  Bsaxiimnn 
daily  rate  of  l/lSOth  of  annual  storage 
vohnne,  to  increase  such  daily  rate  to  a 
level  of  up  So  l/llith«f  aaDinl  storage 
veiome.  Penn-York  waaH  cfaaiige  its 
customers  a  rate  vf  tljBi  cents  per  McF 
withdtaiwn  at  -dai^  leveb  exoeeding  1/ 
150th  of  annual  sftorage  volmne.  It  is 
stated  that  there  would  be  no  minimtmi 
bill  and  no  sendee  a9«eaKBt.  and  the 
semrice  would  he  tend««d  under  Rate 
Schedule  SWOP.  It  is  iitfher  stated  that 
no  changes  to  Rate  Schedule  SWOP, 
other  than  an  extension  of  the  tern  of 
service,  are  contemplated  by  this 

proposal.  

It  is  indicated  thatlTOC  service  is 
required  in  order  to  enaUe  Penn-Yoik  to 
meet  its  cmtomers'  requirements  under 
Peon- York's  Rate  Schedules  S5-1  and 
SWOP.  His  stated  t)iatT9atioRal  wouM 
advance  up  to  6,000  Mcf  of  gas  to  Penn- 
York  at  a  daily  rate  of  up  to  140.000  Mcf 
and  weald  aooa^  mtuiaad  vohones  at 
daily  rate  of  up  te  IBiSBBMcf  with  all 
advanced  Tohnnes  to^  nrtui'ued  by  tte 
date  service  is  proposed  to  terminate. 
National  would  charge  Penn-York  on  a 


monA^  basis  a  rate  ofiM.iO-aeBtB  per 
Mcf  lar  ilia  aaxiaauB  Buaber  ef  Mcf  of 
aikranaedveliiiBe  eatataadiag  at  any 
oae^iase  diiiing  the  term  (tf  the  service. 

PM»-¥aEkand  Natiaoal  indicate  dtat 
the  jwapaaad  exteasioa  of  iie 'term  f or 
the  S«yOP«Rd  I^EXaervices  weuid 
enable  Pean- York  to  meet  itscuBtomitf 
requicBBients  duriaigthe  t986-67  vnnler 
season  bcginaiag  Mavember  1, 1986. 

Comment  date:  ApeX  sa  1986,  in 
accordance  wath  (he  first  sut^asagrsph 
of  Standacd  Pacagsaph  F  at  tke  end  ^ 
thisiiotice. 

8.  I'emsliaMeffB  xfensDlBSNn 
CorporMien 

Docket  Na  CF86-MM-4100 

Take  aotioe  that  oniderck  27,  f986, 
Texas  Eastera  TsanMsissioB 
CorposatiaD  (Applicant),  One  Heuatm 
(Denter,  Houston,  Texas  77eia  filed  m 
Dodiet  No.  CP86-4O4-0e0  an  appUoation 
pursaairt  to  section  7(c)  af  4ie  NaitiBal 
Gas  Act  for  a  certificate  of  pnfafic 
convcaienoe  and  netxsaity  aatkoriziBg 
the  interruptible  transportation  trf 
natural  gas  for  certain  shippers,  all  as 
move  h£it/  set  forA  in  die  applicafion 
which  is  oa  file  with  the  Canamissian 
and  open  to  pid>lic  aoiieotion. 

Ai^licant  ragueatsauAkarKation  to 
transport  nataral  gas  «d  nn  inSeirnptlble 
basis  ior  the  foUnwiag  ahippets  np  to  the 
maximum  daiy  qaantities  <()ifiX^,  and 
such  additional  daily  qnanfities  in 
excess  of  the  MDQ  as  Applicant  ia  its 
8(de  judgement  detennines  itis  aUe  to 
transport  pnnuant  to  suhmttted  gas 
tsBttsportation  agreemaats  ('»p— '"p***): 


Bay  SMS  Ga*  Campaay . 
BoMon  Gas  Co>npwly.. 
C•n•r■IHudK)■a■lal 
ConwnonivMHh  Qm  Cofnpsny. 
COOMCSOUl  UitilA 


FilntMraw 

Piu<<idwtci>  Gas  Company 

Th>  Soirthtm  Cofwwcttcut  Qm  Compvvy.. 


MDQdt 
tam  oi 


aOiOoo 

360.000 
1S.72S 
31.000 
UMS 
80.000 

Suooa 

1.000 
12S.0Q0 


75.000 


B02.72S 


An^icant  furfher  requests  HmX  tiie 
authorization  be  limited  to  a  term 
commercing  \xpaa  acc^taace  of  the  ^ 
certificate  and  terminating  on  and 
indadi^g  Ootober  31, 1M7. 

ApipHoaaft  etates  diat  the  ahippers 
listeid  above  are  gas  distribution 
oonpaaies  nddck  are  onataaseaa  of 

( Alynnpni^  and  fhat  dflKMi^  Ikeaa 
shippeca  siii  ihpiinili  al  n|iiai  iMgonquin 
either  eatirdy  or  in  aobatantial  part  for 


their  loog-tecaigaa  siqipliaa, 
engaged  in  self-help  efforts  to  ac 
supplemental  shact-tasm  gasaupplias 
from  other  sauraea  and  have  teQuestad 
Applicant  tOfprowide  tranaportation  x>f 
such  sumdies. 

Itis  stated  that  poraoBBt  tothe  terms 
of  the  ngrmaimts  vrith  each  ahippeL 
Ap^icant  weiidrecaifre  on  an 
interruptible  .faasis  ior  the  aconiBt  of 
each  dtipper,  atapecified  pointo  of 
receipl(8i  M'U'tttfea  of  natural  gas  np  to 
the  specified  M3Q,  and  such  additional 
iai^y  quanliliea  of  gas  in  excess  of  the 
MDQ  as  Aqy^cant  inits  srfe  judigement 
determines  it  ia  dbie  to  Irsnsport.  Such 
quanflties  weuM  ke  delivered  by 
Apphcant  less  appUcable  shriidcage,  to 
Algonquin,  for  each  Clipper's  account,  at 
specified  points  of  delivery. 

Applicant  states  Xhat  beginning  wi& 
the  month  in  which  transportation 
commences,  Ae  shipper  would  pay 
Applicant  each  oMUith  a  charge  for  this 
service  equivaleat  to  the  rate  in 
Applicant's  Kate  Schedule  T-3,  and 
where  a^iplkable  tke  currently  ^festive 
Gas  Research  Institute  fGRI)  snrdiaige 
per  dt  equiv^ent  for  the  gas 
transported,  as  seqaired  by  the  — 

Commissinn'a  Regulations,  for 
remittance  to  GRL  Applicant  furtker 
states  that  it  weeM  retain  far  applicable 
riaiakaie,  gaa  In- oae  by  Ap^icant  in 
peawiding  tr^aapertatien,  and  wet 
AppMceaft  shoali  have  the  ri^  to 
change  the  nneunt  of  appHcabla 
shrinkage  from  time  to  time  in  ortier  to 
ensure  it  retains  a  quantity  of  gas 
sufficient  to  meet  it  requirements  in 
providing  tzansportation  service.  It  is 
stated  -Oiat  tiie  applicable  shrinkage  is 
currently  one  percent  perddcatherm  of 
natusal^s  reoeived  by  Applicant  per 
zone  within  which  the  natotal  gas  is 
tran^Kirted. 

Applicant  also  states  that  the 
agreenenti  provide  that  in  (he  event  of 
need  topreieto  BtemtptiUe  aervioes. 
the  tranapoatalioa'weiddfae  safaiect  to 
S I2J  nf  ifae  Geaead  Tenasxad 
CoadlUnns  off  Appkcaafs  flSRC  Cas 
TariffftMetk  Aeaised  Vehne  No.  1.* 


C^onunent  date:  Apal  30,  ig8&  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


>  On  March  13. 1986.  AspUsaat  Wad  a  jrtipiriaiiaa 
and  agreement  which  included  a  FERC  Gaa  Tariff. 
Fifth  Reviaed  Volume  No.  1.  in  »mttm  piuuiuJn  in 
DiKluLNa  JtFBi-177-aso.  U  ia  iwiirated  thatupn 
SHproval  ai  the  atiiwiatia»and.^peement.  jvioiity 
oMIie-prapoaed  tranapoaatiim  aervtarwould  be 
delwuUiieJ  by  I  TZ.7  tff thrCenewl  Tvnm  and 
Conditiona.iif  the  TaiffTa  Pffih  Reviaed  VohmeNa 
1. 
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4.  TruwGODtiiMntal  Gas  Pip*  line 
Coiporatioii 

(Docket  No.  CPe6-405-000] 

Take  notice  that  on  March  28, 1966. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.  O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP86-4O5-O0O  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  284.221  of  the 
Commission's  Regulations  (18  CFR 
284.221)  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  others,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  states  that  it  has  filed, 
concurrently  with  the  subject 
application,  a  stipulation  and  agreement 
in  Docket  No.  TA85-l-29-00a  et  al. 
which  attempts  to  resolve  certain  rate 
and  tariff  matters  affecting  Transco. 
Transco  further  states  that  in 
accordance  with  Article  IV,  section  2,  of 
said  stipulation  and  agreement,  Transco 
has  nied  the  instant  application  for  a 
blanket  certificate.  Transco  notes  that 
its  application  is  predicated  upon  the 
agreements  and  understandings 
reflected  in  the  stipulation  and 
agreement  and  that  Transco's 
willingness  to  accept  a  blanket 
certificate  is  further  predicated  upon  the 
assumption  that  the  Commission  would 
issue  an  order  approving  all  of  the  terms 
and  provisions  of  said  stipulation  and 
agreement  without  modification  or 
condition.  Transco  asserts  that  it  would 
comply  with  the  conditions  in  paragraph 
(c)  of  S  284.221  of  the  Commission's 
Regulations,  which  paragraph  refers  to 
Subpart  A  of  Part  284  of  the 
Commission's  Regulations,  to  the  extent 
not  modiHed  by  or  in  conflict  with  the 
stipulation  and  agreement. 

As  part  of  the  said  stipulation  and 
agreement.  Transco  states,  it  is  filing 
new  Rate  Schedules  IT  and  FT  for 
intemiptible  and  firm  transportation 
service,  respectively.  Transco  explains 
that  the  transportation  rates  applicable 
to  these  rate  schedules  are  deemed  to 
comply  with  all  requirements  under 
Order  No.  436  and  the  Commission's 
Regulations,  including  the  provisions  of 
§  284.7. 

Comment  date:  April  30, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standaid  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
Tiling  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street.  f^E.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  and  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Pluinb. 
Secretary. 
[PR  Doc.  86-8324  Filed  4-14-86:  8:45  am] 

WLUNQ  CODE  •717-014I 

(Dockat  Na  CP8S-aO»-000,  at  aLl 

Texas  Eastern  Transmission  Coip.  et 
aL;  Availability  of  ttie  Penn^ersey 
Pipeline  Project  Environmental 
Assessment 

April  9. 1986. 

In  the  matter  of  Texas  Baatem 
Transmission  Corp.,  Docket  No.  CP85-803- 
000,  Docket  No.  CP8&-eO4-00O,  Docket  No. 
CP85-flO5-O00,  Docket  No.  CP85-806-000. 
Docket  No.  CP86-46-000,  Docket  No.  CP86- 
82-000.  Docket  No.  CP84-429-015: 
Consolidated  Gas  Transmission  Corp-, 
Docket  No.  CP85-75e-000;  and  Equitable  Gas 
Co.  and  Kentucky  West  Virginia  Gas  Co., 
Docket  No.  CP85-876-000. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Conunission)  has 
prepared  an  environmental  assessment 
(EA)  on  the  above-referenced  dockets. 


The  staff  has  determined  that 
construction  and  operation  of  the 
proposed  facilities  would  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  The  Peno-Jersey  Pipeline 
Tti))ect  facilitias  include  147.1  miles  of 
24>  through  42-inch-diameter  pipeline 
loop  and  appurtenances.  The  facilities 
examined  in  the  EA  would  be  located  in 
Ohio.  West  Virginia.  Virginia. 
Pennsylvania,  and  New  Jersey.  A 
detailed  listing  of  the  counties  affected 
in  each  state,  except  for  modifications  to 
an  existing  meter  and  regulator  station 
in  Loudoun  County,  Virginia,  was 
published  in  the  Federal  Register  on 
December  3, 1985  (50  FR  49598. * 
Alternatives  are  also  evaluated. 

The  EA  will  be  used  in  the  regulatory 
decision-making  process  at*the 
Commission  and  may  be  presented  as 
evidentiary  matter  in  formal  hearings. 
Motions  to  intervene  in  the  proceedings 
out  of  time  can  be  filed  with  the 
Commission  in  accordance  with  the 
requirements  of  Rule  214(d]  of  the 
Conunission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214(d).  Anyone 
desiring  to  file  a  protest  should  do  so  in 
accordance  with  18  CFR  385.211. 

The  EA  has  been  placed  in  the  public 
files  of  the  Conunission  and  is  available 
for  public  inspection  in  the  FERC 
Division  of  Public  Information,  Room 
lOOa  825  North  Capitol  Street  NE.. 
Washington,  DC  20428.  Copies  have 
been  sent  to  all  parties  to  the 
proceeding;  Federal,  state,  and  local 
o^icials:  newspapers  of  general 
circulation  in  the  areas  affected;  known 
residences  within  50  feet  of  the 
proposed  pipeline's  permanent  right-of- 
way;  and  individuals  who  have 
requested  it  Copies  are  available  in 
limited  quantities  fit)m  the  FERC 
Division  of  Public  Information. 

Anyone  wishing  to  do  so  may  file 
comments  on  the  EA  as  soon  as  possible 
but  no  later  than  April  30, 1986. 
Comments  should  be  sent  to  the  Office 
of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  Additional  information  about  the 
project  is  available  from  Mr.  Kenneth  D. 
Frye,  Project  Manager,  Environmental  , 
Evaluation  Branch,  Office  of  Pipeline 


•  On  March  18, 1986,  Texas  Eastern  RIed  an 
application  under  Docket  No.  CPB4-U0-O15  that 
proposed  to  construct  a  total  of  S.60  miles  of 
pipeline  loop  at  six  locations  adjacent  to  areas 
previously  Identified  in  Pennsylvania.  See  51  FR 
10432. 


and  Producer  Regulation,  telephone 

(202)  357-9039. 

Kaonelh  F.  Plumb. 

Secretary. 

[FR  Doc  86-8327  Filed  4-14-86;  8.45  am] 

BiLUNa  COOK  STir-ei-ii 


(Docket  Na  RIM5-1-000] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol, 
General  Motors  Corp^  Order  Granting 
Request  for  Clarification 

Issued:  April  la  1986. 

Before  Commissioners:  Anthony  G.  Sousa, 
Acting  Chairman;  Charles  G.  Stalon,  Charles 
A.  Trabandt  and  CM.  Naeve. 

On  February  10. 1986,  General  Motors 
Corporation  (CM)  filed  a  request  for 
clarification  of  §  284.223(g)(1)  of  the 
regidations  adopted  in  Order  No.  436.* 
Specifically,  GM  seeks  clarification  that 
its  high-priority  gas  transportation 
arrangements  with  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  and 
others,  involving  22  GM  plants,  are 
eligible  for  continued  transportation 
authorization  imder  the  transitional 
provisions  of  S  284.223(g)(1).  We  will 
grant  the  clarification  request  for  th? 
reasons  discussed  below. 

On  August  21, 1985,  GM  entered  into 
four  contracts  for  a  "self-help" 
transportation  program:  A  gas  purchase 
agreement  with  Producers'  Gas 
Company  (Producers),  an  agreement 
with  Panhandle  to  transport  GM's  gas  to 
Michigan  Gas  Storage  Company,  an 
agreement  with  Michigan  Gas  Storage  to 
transport  GM's  gas  to  Consumers  Power 
Company  (Consumers),  and  an 
agreement  with  Consumers  to  transport 
the  gas  to  various  GM  plants  in 
Michigan.  Panhandle,  an  interstate 
pipeline,  received  the  gas  from 
Producers  at  receipt  points  in 
Oklahoma.  Michigan  Gas  Storage, 
another  interstate  pipeline,  received  the ' 
gas  from  Panhandle  at  receipt  points  in 
Oaldand  County,  Michigan.  The  gas  was 
then  delivered  to  Consumers,  which  has 
existing  interconnections  with  the 
various  GM  plants  in  Michigan. 
Consumers  is  a  Hinshaw  pipeline,  is 
exempt  from  our  jurisdiction,  and  is 
regulated  by  the  Michigan  Public 
Service  Commission. 

Hie  transportation  service 
commenced  on  August  27, 1985.  It  was 
to  continue  through  February  21, 1967 
under  the  Panhandle  contract  and 
through  August  21, 1987  under  the 
Michigan  Gas  Storage  contract. 


Each  of  the  four  contracts  provided 
for  a  maximum  daily  delivery  of  90.000 
MMBtu.  to  supply  at  least  22  GM  plants 
in  Michigan.  GM  expressly  represented    • 
to  Panhandle  and  Michigan  Gas  Storage 
that  the  gas  was  for  process  and 
feedstock  needs  (a  high-priority  end  use. 
as  defined  at  former  S  157.202(13)  of  the 
Commission's  Regulations). 

On  September  16, 1985,  Panhandle 
filed  with  the  Commission  its  initial 
report  imder  former  {  157.209(g)  for  the 
transportation  service  commenced  on 
August  27, 1985.  Panhandle  mistakenly 
or  unnecessarily  specified 
i  157.209(e)(1)  (which  authorized 
transportation  for  any  end  use 
regardless  of  priority)  as  the  authority 
for  the  transportation.  On  September  26, 
1985,  Michigan  Gas  Storage  filed  its 
initial  report  covering  its  transportation 
service.  Like  Panhandle,  Michigan  Gas 
Storage  mistakenly  or  lumecessarily 
cited  S  157.209(e)(1)  as  authority  for  its 
transportation. 

On  October  21, 1985,  GM  wrote  to 
Panhandle  and  Michigan  Gas  Storage 
requesting  that  they  make  corrective 
filings  with  the  Commission  to  properly 
classify  the  voliunes  as  high  priority. 
Panhandle  and  Michigan  Gas  Storage 
filed  subsequent  reports  under  former 
9  157.209(g)  (on  October  25  and  October 
31, 1985,  respectively),  amending  their 
initial  reports  to  show  transportation 
authorization  under  former 
§  157.209(a)(1)  (which  authorized 
transportation  for  high-priority  end  use 
only). 

On  October  31, 1985,  Panhandle 
suspended  transportation  service  for 
GM  based  on  our  Midwest  Solvents 
Company  clarification  order.*  In  the 
order  granting  rehearing*  of  the 
Midwest  Solvents  Company  clarification 
order,  we  determined  that  high-priority 
end  users  that  received  authorization 
under  former  S  157.200(e)  qualify  for 
transitional  treatment  under 
S  284.223(g)(1)  because  the  gas  being 
transported  mistakenly  or  unnecessarily 
under  §  157.209(e)  authority  was  in  fact 
for  high-priority  uses.  Such  high-priority 
transportation  was  automatically 
authorized  under  former  1 157.2ra(a)(l). 
Thus.  GM's  transportation  arrangements 
with  Panhandle  and  Michigan  Gas 
Storage  have  continuing  transitional 
authorization  under  S  284.223(g)(1). 

After  a  detailed  review  by  GM  of  the 
end  use  of  the  gas  at  each  of  the  22 


■  33  FERC  1 61  AT  (1985).  50  PR  42408  (October 
18.19SS). 


*  Order  Denying  Request  for  Clarification. 
Regulatioa  of  r4atur«l  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (KUdwest  Solvents  Company). 
33  FERC  1 61,157  (October  31. 1985). 

*  Order  Granting  Rehearing.  Regulation  of  Natural 
Gas  Pipelines  After  Partial  WeIUie«l  Daeoatrol 
(Midwest  SolvenU  Company).  33  FERC  1 61^95 
(December  19. 1985). 


plants,  GM  found  that  a  small  amoimt  of 
the  gas,  at  6  of  the  plants,  was  intended 
for  consumption  as  low-priority  boiler 
fuel.  GM  states  that  based  on  plant 
forecasts,  97.39%  of  the  total  annual  gas 
requirement  was  for  high-priority  uses, 
and  only  2.6%  was  for  low-priority  boiler 
fiiel. 

In  the  Southern  Natural  Gas  Company 
clarification  order,*  we  stated  that  gas 
which  would  have  qualified  for 
transportation  under  former 
§  157.209(a)(1)  for  high-priority  end  use. 
and  for  which  transportation  had 
commenced  prior  to  October  9, 1985, 
was  eligible  for  the  transitional 
provisions  of  {  284.223(g)(1),  even 
though  not  all  of  the  gas  flowing  to  the 
end  user  was  for  high-priority  uses. 
Thus,  GM  may  continue  receiving 
transportation  service  for  the  high- 
priority  gas.' 

GM  presents  one  final  issue.  Although 
the  transportation  service  commenced 
August  27, 1985  was  intended  by  all 
parties  to  make  deliveries  to  all  22 
plants  immediately,  GM's  internal 
procedures  required  each  of  the  22 
plants  to  obtain  proper  internal 
authorization  to  cease  purchasing  gas 
bom  Consumers.  After  a  plant  received 
internal  authorization.  GM  added  the 
plant  name  to  its  contract  with 
Consumers  to  transport  gas  to  it.  By 
October  9. 1985,  only  four  plants  were 
receiving  GM  gas  transported  for  it  by 
Consumers.  By  October  90, 1985.  the 
olher  18  GM  plants  had  switched  over  to 
the  transported  gas. 

GM  states  that  the  amendments  to  the 
GM/Consumers  transportation  contract 
were  gratuitously  or  unnecessarily 
added  to  the  GM/Michigan  Gas  Storage 
transportation  contract.  GM  points  out 
that  Michigan  Gas  Storage  receives  the 
gas  fit>m  Panhandle,  transports  it  and 
redelivers  it  to  Consumers  at  a  single 
pair  of  receipt  and  delivery  points  that 
has  never  changed.  Although  it  was 
necessary  for  Consumers  to  know  which 
plants  were  to  receive  the  transported 
gas,  no  useful  purpose  was  served  by 
adding  that  information  to  the  contract, 
with  Michigan  Gas  Storage,  because  the 
latter  always  delivered  the  gas  to  and 
from  the  single  receipt  and  delivery 
point. 

GM  further  submits  that  the  post- 
October  9  amendments  to  its  contract 
with  Consumers  (adding  the  plants  as 
they  received  internal  authority)  did  not 


*  Order  Granting  Request  for  Qarirication. 
Regulation  of  Natural  Gas  PIpelirtes  After  Partial 
Wellhead  Decontrol  (Southern  Natural  Gas 
Company).  33  FERC  1 61.444  (December  27, 1985). 

•  CM  has  indicated  that  the  low-priority  gas  will 
be  purchaaed  directly  from  Consumers. 
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change  any  of  the  "operative  tenns  and 
conditions"  of  the  iatantate 
traDsportation  arranflemeats  by 
Panhandle  and  Michigan  Gas  SUmge 
that  existed  on  Oclobcr  a  198ii'  Even 
assuming  ai^guendo  that  material 
changes  did  occur  in  (he  contract 
between  GM  and  Consumers  after 
October  9,  those  changes  dealt  only  with 
transportation  under  the  )urisdiction  of 
the  Michigan  Public  Service 
Commission. 

We  agree  wtth  GM  on  this  Rnal  issue. 
The  post-October  9  amendments  to  the 
CM/Micfaigan  Gas  Storage  contract 
were  in  the  nature  of  backgreund 
information.'  and  did  not  alter  any 
operational  aspect  of  the  interstate 
transportation  arrangements  agreed  to 
in  writing  and  commenced  prior  to 
Octobers,  1965.  The  volumes  of  gas 
specified  in  the  GM/Michigan  Gas 
Storage  contact,  and  the  receipt  and 
delivery  points  on  Panhandle's  and 
Michigan  Gaa  Storage's  systems,  have 
never  changed  and  were  not  affected  by 
the  amendmests.  Accordingly,  the 
transportation  arrangement  between 
CM.  Panhandle,  Michigan  Gas  Starge 
.  and  Consumers,  Cor  22  GM  piaata  in 
Michigan,  quahfies  for  transitional 
authorization  under  §  284.223(g)(1), 
through  February  21. 1987  under  the 
Panhandle  contract,  and  through  August 
21, 1987  under  the  Michigan  Gas  Storage 
contract. 

By  the  Commission. 
Kenneth  F.  Muinb. 
Secrelary. 
|FR  Doc.  86-6356  Piled  4-14-86;  8:45  am] 

MUJNG  COOC  S717-01-II 


(Deckel  Na  aP«»'2»-4NW] 

Williston  Basin  Intaratata  Pipalina  Co. 
V.  ARCO  OU  «  Gas  Co.,  Diviaion  of 
Atlantic  Richfield  Co.;  Complaint 

April  9. 1968. 

Take  notice  that  on  March  14. 1986. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston)  filed  a  complaint 
pursuant  to  Rule  206  of  the  Federal 


*  Aoy  changes  in  term*  or  condttiont  after 
October  9. 1985.  require  an  application  for  a  naw 
blanket  certificate  under  aection  284.221.  Order 
Denying  Request  for  Clarification.  Regulation  of 
Natural  Gas  Pipeline  After  Partial  Wellhead 
Decontrol  (Consolidated  Fuel  Supply.  Inc.).  33  FERC 
1  61,151  (October  31. 1S85). 

*  CF.  Order  Granting  Request  for  Clarification. 
Regulation  of  Nattiral  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (Entrade  Corporation),  33  FERC 
1  61.376  (December  13. 1985).  That  case  involved  a 
pi|M'line  Iransporlatiun  cuMirtu.!  that  (ailtKl  In 
Include  an  interconnection  poioL  We  found  the 
modification  to  be  technical  and  allowed  the 
transportation  arrangement  to  continue  under  lbs 
transitional  provisions  of  Order  No.  436. 


Eneigy  Ragalatoiy  ConmiaBiaa'a 
(CaDuniasioB)  Ralas  af  Practice  and 
Pnocedon  '  against  AJtCO  Ofi  ft  Gas 
Company  (AXCO).  In  its  complaint. 
Williston  re((ue8ts  that  tlw  Commission 
find  that  ARCO  is  aUempting  to  coflect 
retroactive  cherges  from  Wflliston  fiot 
certain  purchases  of  natural  gas  in' 
contravention  of  the  coatract  between 
the  parties  and,  thus,  in  cootraventioa  of 
section  504(a)(1)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).*  and 
S  273.204  of  the  Conunisaion's 
Regulations.' 

Williston  states  that  ABCO  is  seeking 
to  collect  on  a  reteadive  basis,  for  tlw 
period  lanuary  19B1  through  September 
1913,  the  NGPA  seetinn  107(c)(S) 
incentive  price  *  for  nataral  gas 
purchased  imder  a  July  30, 1902  contract, 
as  amended.  Williston  asserts  that  this 
contract  does  not  contain  the  requisite 
language  necessary  for  sech  retroaetire 
collection,  as  required  by  Sf  273.2IM(c) 
(4)  and  (5)  of  the  Commission's 
Regulations. 

Williston  requests  the  Commission  to 
find:  (1)  That  the  July  30, 1962  contract 
does  not  allow  for  retroactive  collection 
of  the  section  107(c)(5)  incentive  price 
sought  by  ARCO;  (2)  that  the  contract 
provides  only  for  prospective 
application  of  the  incentive  price  from 
April  21, 1985  (the  dale  on  which  the 
wells  at  issue  received  their  final 
eligibility  determination)  or,  in  the 
alternative,  prospectively  from  the  date 
of  final  determination  of  Williston's 
appeal  of  FERC  Order  Nos.  338*  and 
338-A,*  which  is  presently  aubjudicc 
before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit;^  and  (3)  that  the  contract  at 
issue  does  not  allew  for  interest  charges 
on  any  retroactive  collection  of 
incentive  prices. 

Any  person  desiring  to  be  heard  or  to 
protest  Williston's  camplaint  should  file 
a  motion  to  intervene  or  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426,  in 
accordance  with  Rules  214  and  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure.*  All  such  motions  or  protests 


■  ia  CFR  388.208  (19SB). 

'  15  U.SC.  3414(a)(1)  (1862). 

■  16  CFR  273.204  (1985). 

•  15  U.S.C.  3317(c)(5)  (1982). 

•  48  FR  46.288  (1983).  FERC  Statutes  and 
Regulations  [Regulations  Preambles]  1  30.508. 

•  33  FERC  I  81.175  (1965). 

•  Williston  Basis  IntarsUU  Pipeline  Ca  t. 
Federal  Energy  Regulaiery  Coaimisakin.  Dockat  No. 
85-1835. 

•  18  CFR  385.214  and  385.211  (1986). 


should  be  ffled  on  or  betere  May  9, 1966. 
Protests  will  be  considered  by  ^e 
Commission  in  determining  ^kte 
appropriate  action  to  be  taken,  bat  witt 
not  serve  to  make  pitaatnrta  partka  ts 
the  proceeding.  Any  persoa  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  ARCO  has  been  served  a 
copy  of  the  complaint  by  Wittiston.  and 
the  due  date  for  answering  the 
complaint  is  30  days  from  the  issuance 
date  of  iiis  Notice. 
KsMMth  F.  Plumb, 
Secretary. 

|FR  Doc.  86-8326  Filed  4-14-a8t  k46  aia4 
BtLUNQ  oooi  n\7-*\-m 


Office  of  Hearings  and  Appeals 

ObJacMon  to  Propo— d  flamadlal  Ordsr 
RIad 


Period  of  Mavch  3  Through  March  21, 

During  the  period  of  March  X  ItSft 
through  March  21. 1986.  the  Notice  of 
Objection  to  Proposed  Reanediai  Order 
listed  ia  the  Appendix  to  tins  Notice 
was  filed  with  the  Office  of  Headngs 
and  Appeals  of  the  Department  of 
Energgr. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Departatant  of 
Energy  will  conduct  concermag  the 
proposed  remedial  oider  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate,  pursaani  to  10 
CFR  205.194,  within  20  days  after 
publication  of  this  Notice.  The  Office  af 
Hearings  and  A{^>eala  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  tiie 
proceeding  and  will  prepasa  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persona  may  also  be  placed 
on  the  official  service  list  as  aoo- 
participants  for  good  cauae  shown. 

All  requests  to  participate  ia  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  DC 
20585. 

Thomas  U  Wiakec, 

Acting  Director,  Office  of  Hearings  and 
Appeala. 

April  1. 1986. 

Eton  Tradii^  Corp.,  and  Eton  Bnterpriaas,  he. 
Houston.  Texas.  KRO-OZBO 

On  March  17. 1986,  EtOM  Trading  Corp.  and 
Eton  Enterprises.  Inc  (Eton),  SIS  Post  Oaic. 
Suite  125,  Houston,  Texas  77027,  Had  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  Dallas.  Texas  OfTice 
of  Enforcement  of  the  Department  of  Energy 
(DOE)  issued  to  the  Arm  on  )anuary  14, 1986. 

On  March  20. 1988,  the  State  of  California 
filed  a  Notice  of  Objection  to  tha  Eton  PRO 
issued  on  January  14, 1966. 


In  the  PRO.  the  Dallas  OfTice  of  alleges  that 
during  the  period  June  1980  thix>ugh 
December  1980,  Eton  violated  the  layering 
regulation.  10  CFR  212.186.  and  the  anti- 
circumvention  regulations.  10  CFR  205.202 
and  210.62(c)  by  reselling  crude  oil  without 
performing  any  services  traditionally  and 
historically  associated  with  the  resale  of 
crude  oil.  According  to  the  PRO,  the  violation 
resulted  in  $8,182,412.70  of  overcharges. 

(PR  Doc.  86-8313  Filed  4-14-86;  8:45  am] 
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Issuance  of  Dsdslons  and  Ordars; 
Wsek  of  March  3  Through  March  7, 
1966    , 

During  the  week  of  March  3,  through 
March  7. 1986.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Onice  of  Hearings  and  Appeals. 

Appeals 

Rek-Chem  Manufacturing  Corporation,  Z/?/ 
86.  KFA-0017 

Rek-Chem  Manufacturing  Corporation  filed 
an  Appeal  from  a  denial  by  the  Department 
of  Energy  Albuquerque  Operations  Office  of 
a  request  which  the  firm  had  submitted  under 
the  Freedom  of  Information  Act  (the  FOIA). 
In  considering  the  Appeal,  the  DOE  found 
that  the  unit  price  information  which  was 
requested  by  Rek-Chem  was  property 
withheld  under  FOIA  Exemption  4,  5  U.S.C 
552(b)(4).  The  DOE  reasoned  that  a 
competitor  would  gain  an  unfair  advantage 
from  unit  prices  because  it  could  more  easily 
predict  a  firm's  behavior  in  future 
solicitations,  and  adjust  its  bid  accordingly. 
Furthermore,  the  DOE  was  not  convinced  by 
Rek-Chem's  assertion  that  the  speciHc  unit 
price  information  had  been  made  public  in 
other  recent  contracts.  Thus  DOE  concluded 
that  release  of  the  unit  prices  would  cause 
substantial  competitive  harm  to  the  submitter 
and  the  Director's  determination  was  upheld. 

Ivan  Von  Zuckeratein,  3/4/86,  KFA-0014 

Ivan  Von  Zuckerstein  filed  an  Appeal  from 
a  denial  by  the  Manager  of  the  Chicago 
Operations  Office  (Authorizing  Official)  of  a 
request  for  information  submitted  under  the 
Freedom  of  Information  Act.  In  the  request 
Mr.  Zuckerstein  sought  information  relating 
to  his  employment  at  Aigonne  National 
Laboratory  (ANL),  a  private  laboratory 
operated  under  a  contract  with  the  DOE.  In 
considering  the  Appeal,  the  DOE  fotmd  that 
the  Authorizing  Oiffidal  properly  determined 
that  an  internal  ANL  memorandum  was  an 
"agency  record"  subject  to  disclosure  imder 
the  FOIA  and.  pursuant  to  Exemption  5  of  the 
FOIA.  had  properly  withheld  portions  of  the 
memorandum  which  contained  the  personal 
opinions,  evaluations,  and  recommendations 
of  its  author.  Accordingly,  the  Decision  and 
Order  denied  Appellant's  AppeaL 


Remedial  Order 

Independent  Trading  Corporation, 

Independent  Refining  Corporation,  317/ 
86.  HRO-0261 

A  crude  oil  reseller.  Independent  Trading 
Corporation,  and  its  parent  corporation, 
Independent  Refining  Corporation,  objected 
to  a  proposed  remedial  order  that  required 
the  firms  to  refund  crude  oil  overcharges 
based  on  a  finding  by  the  ERA  that 
Independent  Trading  Corporation  had 
violated  the  permissible  average  markup 
(PAM)  rule  during  the  period  July  1979 
through  May  1980.  Among  many  contentions. 
Independent  specifically  argued  that  the  PAM 
rule  is  unenforceable  because  (1)  the  rule  is 
substantively  invalid  because  it 
discriminated  against  similarly  situated 
resellers  and  violated  antitrust  law;  (2)  was 
promulgated  in  violation  of  statutory 
rulemaking  requirements:  and  (3)  the  20  cent 
PAM  designation  was  impermissibly  applied 
retroactively.  It  was  also  argued  that 
Independent  Refining  Corporation  should  not 
t>e  held  liable  for  the  alleged  wrongdoing  of 
its  wholly-owned  subsidiary. 

OHA  rejected  all  of  the  firms'  contentions, 
finding  that  (1)  the  price  rule  did  not  work  the 
kind  of  unfairness  among  similarly  situated 
resellers  as  the  firms  contended,  (2)  the 
utilization  of  the  safe  hart>or  provision  of  the 
price  rule  did  not  necessarily  violate  antitrust 
laws,  (3)  although  the  designation  of  a  20  cent 
PAM  figure  was  applied  retroactively,  it  was 
permissible  for  the  ERA  to  do  so,  and  (4) 
Independent  Refining  Corporation  was  liable 
for  the  alleged  overcharges  since,  as  the 
parent  corporation  of  the  firm  which  violated 
price  regulations,  it  participated  in  and 
t>enefitted  from  the  regulatory  overcharges. 
Accordingly,  the  PRO  was  issued  as  a  final 
remedial  order  and  Independent  Trading 
Corporation  and  Independent  Refining 
Corporation  were  ordered  to  remit 
$13,332,453.00  plus  interest  into  an  interest 
bearing  account  for  ultimate  distribution 
pursuant  to  special  refund  procedures. 

Request  for  ExcqitioD 

lifeier  OH  Service,  Inc.,  3/5/86,  KEE-0014 
Meier  Oil  Service,  Inc.  (Meier)  filed  an 
Application  for  Exception  in  which  the  firm 
sought  to  be  relieved  of  the  requirement  to 
file  Form  EIA-782B  with  the  DOE  Energy 
Information  Administration.  In  considering 
the  request  the  DOE  determined  that  the  loss 
of  key  employees  in  the  firm's  bookkeeping 
department,  together  with  pixtblems  Meier 
was  encountering  in  changing  computer 
systems,  had  greatly  increased  the  burden  the 
Applicant  faced  in  fulfilling  the  reporting 
requirement.  After  balancing  these  temporary 
additional  burdens  against  the  public  interest 
in  acquiring  reliable  energy  data,  the  DOE 
determined  that  limited  exception  relief  was 
appropriate.  The  DOE  reUeved  the  firm  of  its 
responsibiUty  to  file  Form  EIA-782B  until 
March  1986. 

Imphwnantation  of  Spedal  Refund  Procedures 
Martin  Oil  Service,  Inc,  2/3/86.  HEF-0123 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$256,731  received  as  a  result  of  a  consent 
order  entered  into  by  the  DOE  and  Martin  Oil 


Service,  Inc.  (Martin)  on  Ai^ust  31, 1961.  The 
DOE  determined  that  the  Martin  settlement 
fund  should  be  distributed  to  customers  who 
purchased  motor  gasoline  fuel  from  Martin 
during  the  period  March  1, 1979  through 
August  31, 1979.  The  specific  information 
requested  in  refund  applications  is  provided 
in  the  Decision. 

Refund  Applications 

Aminoil  U.S.A.,  Inc/MiUer's  Bottled  Gaa, 
Inc.,  3/7/86.  RFJ39-52 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Miller's  Bottled  Gas,  Inc^  a  reseller-retailer  of 
Aminoil  NGLPs.  Miller's  refund  request 
relates  to  its  purchases  of  12.307.730  gallons 
of  propane  from  Aminoil  during  the  consent 
order  period.  In  its  review  of  the  application, 
the  DOE  found  that  Miller's  experienced  a 
competitive  disadvantage  as  a  result  of  its 
purchases  from  the  consent  order  firm,  and 
that  it  had  maintained  banks  of  unrecouped 
increased  product  costs  during  the  relevant 
period.  However,  Miller's  request  that 
interest  on  the  primary  amoimt  of  its  refund 
be  computed  from  the  date  of  its  purchases 
was  rejected,  since  interest  in  the  consent 
order  escrow  account  only  accrued  from  the 
date  of  deposit  of  the  consent  order  funds. 
Accordingly,  the  total  amount  of  refund 
granted  was  $294,647,  representing  $162,782 
in  principal  and  $111,865  in  accrued  interest 

Apco  Oil  Corporation/Hocker  Oil  Company 
et  al..  3/6/86,  RF83-S5,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund  filed 
by  Hooker  Oil  Company,  et  al.  Each  of  the 
applicants  had  purchased  refined  petroleum 
products  from  Apco  Oil  Corporation,  and 
each  sought  a  portion  of  the  settlement  fund 
obtained  by  the  DOE  through  a  consent  order 
with  Apco.  Six  of  the  nine  firms  applied  for  a 
refund  based  upon  the  procedures  for  filing 
small  claims  outlined  in  Apco  Oil  Corp.,  12 
DOE  1  85.149  (1985).  The  three  remaining 
applicants  were  eligible  to  apply  for  refunds 
greater  than  $5,000  but  elected  to  limit  their 
claims  to  $5,000.  After  examining  the 
applications,  the  DOE  concluded  that  each  of 
the  nine  firms  should  receive  a  refund,  based 
on  its  volumetric  per  gallon  refund  amount 
as  descrit>ed  in  the  Appendix  to  the  Decision. 
The  total  of  refunds  granted  was  $32,545. 

Charter  Company/Florida  Coline  Gasoline 
Corporation/Florida.  3/6/86,  RQ23-270. 
R(^-271 
The  State  of  Florida  filed  a  proposed 
second-stage  refimd  plan  with  the  Office  of 
Hearings  and  Appeals  (OHA)  pursuant  to 
Decisions  and  Orders  establishing 
procedures  for  the  disbursement  of  funds 
obtained  under  consent  orders  with  Charter 
Company  and  Coline  Gasoline  Corporation. 
Florida  proposed  to  use  the  monies  to  fund  a 
ridesharing  marketing  program  directed  at 
selected  employers  throughout  the  state  and 
to  provide  energy-saving  field  row  covers  to 
various  parts  of  Florida's  agricultural  sector. 
The  OHA  concluded  that  Florida's 
restitutionary  plan  would  benefit  allegedly 
injured  consumers. 


.ijy^jiAVA  yqoD  T^^g 


12796 


Fwhffy  Regtater  /  VoL  51.  Na  72  /  Taesday.  April  15.  1966  /  Noticey 


/  VoL  51.  No.  72  /  Tteaday.  Ayrii  15. 


/ 


Gulf  CHI  CorpoTQtmn/Fui  amrt.  Uamm  Caatnt 
Exchange.  Inc..  3/7/M.  RP40tMS5 
The  DOE  issued  a  Dedaion  and  Order 
regarding  an  Applicaten  far  Refund  filed  by 
Farmers'  Union  Centia)  Bxekange.  Ine^ 
(CENEX)  in  the  Gulf  OU  Corporation  if>ccial 
refund  proceedings.  In  its  apf>lica(ian,  CENEX 
requested  a  refund  based  upon  purchases  of 
7,168.812  gallons  of  petroleum  products  from 
Gulf  Canada  during  the  coMsent  order  period. 
The  OOE  found  that  because  purchases  were 
from  a  foreign  Tirm.  the  prices  of  the  prodacts 
were  not  subiecl  to  the  Mandatory  Petraleum 
Price  Regulations  and  hence,  no  pricing 
violation  could  have  occurred.  Accordingly, 
the  CENEX  application  was  denied. 

Gulf  OH  Cofporation/Four  Point  LP.  Gaa 
Compaoy.  Inc.  3/3/a&  RF40-39W 

The  DOE  isstied  a  Deciawn  and  Ordae 
concantiag  an  Application  for  Refund  fMed  by 
Four  Poiot  LP.  Gas  Co..  Inc.  a  direct 
purhaser  of  Gulf  Oil  Corporation  propane. 
Four  Point  applied  for  a  refund  based  on  (he 
procedures  outlined  in  Gulf  Oil  Corp..  12  DOE 
I  8.5048  (19M).  governing  the  disbursement  of 
settlement  funds  received  from  Gulf  pursuant 
to  a  1978  consent  order.  In  support  of  its 
refund  claim,  Four  Point  presented  material 
indicating  that,  beginning  in  May  1974  and 
continuing  through  January  1976  (the  ead  of 
the  consent  order  period),  it  accumulated 
significant  banks  of  unrecovered  increased 
product  costs.  The  material  also  indicated 
that  during  April  1974.  Four  Point  did  not 
avail  itself  of  tke  opportunity  provided  by  the 
DOE  regulations  to  increase  its  selling  prices 
by  up  to  S.01  per  gallon  for  the  recovery  of 
non-product  cost  increases.  Based  on  this 
evidence,  the  DOE  concluded  that  during  tkc 
period  ApriT  1974  through  January  1976.  Four 
Point  would  not  have  been  required  to  reduce 
its  prices  to  its  customers  by  the  amount  of 
the  refund  claimed.  The  DOE  therefore 
approved  a  refand  of  $1,473  tor  Four  Point 
representing  $1,248  in  principal  and  SZZS  in 
interest. 

Gulf  Oil  Corporation/Thomlittson  and 
Mc  White.  Incorporated,  et  ol.  3/3/ae, 
RF40-S3A  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  40  Applications  for  Refuad  filed 
by  retailers  and  resellers  of  Gulf  covered 
refmed  petroleum  products  and  natural  gas 
liquid  products.  All  of  the  claiiBaats  applied 
for  refunds  bMsed  on  the  volumetric 
presumption  outlined  in  Gulf  Oil  Corp.,  12 
DOE  H  85,048  (1964).  The  refunds  granted  hi 
this  decision  total  Sll(\414. 

Gulf  OH  Corporation/Wbilies  Gulf  Wrecker 
and  Carry  Out  Service,  et  at.,  3/3/98, 
RF40-01655.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  Oil 
Corporation  escrow  fund  to  10  purchasers  of 
Gulf  refined  petroleum  products.  The  refunds 
from  these  fmns  totaled  $10,108.  representing 
$8,563  in  principal  and  $1,545  in  interest. 

Leonard  E.  Belcher.  Ina/Henry  J.  Kulig  OH 
Company.  3/3/86,  RF227-C00S 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Henry  ).  Kulig  Oil  Company  (Kulig).  a  r«Uiler 
of  No.  2  fuel  oil  purchased  directly  froM 


Leonard  E.  Belcher.  Inc.  (Belcher).  Kulig 
applied  for  a  refund  baaed  «■  lb*  procedMns 
outlined  in  Leonard  E.  BeJcher.  Imc  U  DOE 
1 89.348  (1986).  After  examiniag  the  erideace 
and  supporting  documentation  submitted  by 
KuHg.  the  DOE  concluded  that  KuRg  should 
receive  a  total  of  $4,286  ($3,537  principal  phis 
$748  interest)  based  upon  a  total  volumne  of 
613.995  gallons  of  Belcher  purchases. 

Leonards.  Bekher.  ltic./RabbiM  TnHer 
Service.  3/3/86.  RF227-0001 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refimd  filed  by 
Roi>bins  Trailer  Service  (Robbina).  an  end- 
UMr  of  No.  2  fuel  oil  purchases  directly  from 
Leonard  E.  Belcher.  Inc.  (Bekher).  Robbina 
applied  for  a  refund  baaed  ea  tkm  psacaiwes 
outlined  in  Leonard  E  Bekhar,  Inc.  13  DOC 
1  85.348  (1986).  After  exaninng  the  cvi^MBe 
and  supporting  docuoaeatalioii  subrnMnlhgr 
Robbins,  the  DOE  conchided  tbiK  Robbaas 
should  receive  a  toUl  of  $1,330  ($1,008 
principal  plus  $232  inteieit)  bM«d  i^oa  ■ 
total  volume  of  19a516  gaUona  of  Baicker 
purchases. 

Little  America  Refilling  Company /Myen  oiL 
et  al..  3/7/88,  RP719-54.  et  al. 
The  DOE  issued  a  Decision  and  Older 
granting  refunds  from  the  Little  America 
ReHning  Company  deposit  escrow  account  to 
18  purchasers  of  Larco  covered  products.  All 
of  the  applicants  submitted  claims  for  leu 
than  the  $5j000  threshold,  and  were  therefore 
not  required  to  submit  additional  evidence  of 
injury.  The  refunds  to  these  firms  total 
$80,474.  representing  $54,002  in  principal  and 
$26,472  in  interest. 

Little  America  Refining  Compaay/Sav-O- 
Mat.  Inc.  3/7/88.  RF112-B 
Saw-O-Mat.  Inc.  filed  an  Application  for 
Refund,  seeking  a  portion  ei  fmds  remitted 
by  Little  America  BcllMBg  Conpuiy  (Larco 
pursuant]  to  a  consent  OTdar  Ibat  Larco 
entered  into  with  tbe  DOB.  Saar-O-Mat 
purchased  23.396je»gBUaM  of  gaeotoie  from 
Larco  during  the  conaeat  order  period.  Tbe 
DOE  found  that  the  gasoline  prices  Larco 
charged  Sav-O-Mat  were  generally  higher 
than  average  market  prices,  aad  th*l  aa  a 
result,  Sav-O-Mat  w«s  caapetitivety  iniured. 
The  DOE  tbeseJore  granted  Sav-O-Mat  a 
refund  of  $8,380.10  plua  accrued  interest. 
which  equals  the  share  of  the  Larco  consent 
order  fund  allocated  to  Sav-O-Mat  on  the 
basis  of  Ihe  Eirni's  gasoline  pmchaee  volume. 

Little  America  Refining  Contpany/WUee  Oil 
Compmny  3/S/t8,  RFin-U 
Wiles  Oil  Company,  a  retailer  of  motor 
gasoline  and  middle  distillates,  filed  an 
Application  far  Refund  in  which  the  firm 
soaght  a  portion  of  the  fands  remitted  to  the 
DOE  by  Itie  Lrtrle  America  ReAning  Company 
(Larco).  White  its  rohanetric  share  of  the 
Larco  funds  ameonted  (D  $I9.7T9.  Wiles 
claimed  a  refund  of  $T.308,80S.  in  considering 
the  Application,  the  DOB  deterrmned  that:  (1) 
The  refund  amount  claimed  by  Wiles  did  not 
represent  a  precise  measurement  of  the  level 
at  which  the  firm  was  allegedly  overcharged 
by  Larco;  and  (2)  WHet  had  not  established 
that  is  was  dispmpai  ttoaatel^  gwaccharged  as 
compared  to  other  disact  piuchaaera  from 
Larco.  Howrevtr,  d»  DOB  alao  determined 
that  Wilea  bad  not  deaionatratad  a  level  of 


infary  safBdent  td  receive  a  refend  at  the 
volumetric  fevel.  Accordingly,  the  DOE  Ibund 
it  appropriate  to  grant  Wiles  a  refund  of 
$19,719  principal  and  $9,068  interest  accrued 
on  that  prindpaL 

MapcB.  Inc/NatJOHol  Cooperative  Refmery 
Aaaodation,  3/8/86.  EFW8-a 
National  CooperatHc  ReAnery  Aesocistfon 
(NCRA)  filed  an  Appiicatien  for  Refund  in 
which  it  sought  a  portion  of  the  fund  obtaioed 
by  the  DOE  through  a  consent  order  entered 
into  with  MAPCO.  Inc.  (MAPCO).  The 
applicant  claimed  a  refund  on  the  basie  of  its 
purchase  of  41,250,174  gallons  of  NGLs  and 
NGLPs  from  MAPCO  during  the  consent 
order  period.  The  DOE  determined  that 
NCRA  was  an  agricultural  cooperative 
association  that  is  organized  and  operated 
under  the  lawa  of  tbe  State  of  Kansas  for  Iha 
beaefit  of  the  thaaoands  of  {arma  and 
agricultural  end-uaeis  to  whoaa  H  suppliea 
refined  petroleuai  products  on  a  non-profit 
basis.  Accordingly,  the  DOE  determined  that 
NCRA  is  entUled  to  a  refund.  The  DOE 
therefore  granted  NCRA  a  refund  of 
$74,250.31  in  prindpal  and  $56,207.50  in 
accrued  interest  far  a  total  refund  of 
$130,457.81. 

Red  Triangle  Oil  Company /Cennuso  's 
Service,  et  al..  3/6/86.  RF178-1,  et  ai 
The  DOE  issued  a  Decision  granting 
refunds  to  22  firms  which  had  been  identified 
by  the  Economic  Regulatory  Administration 
as  having  sustained  overcharges  alleged  in 
the  ERAS  audit  of  Red  Triangle's  sales  of 
motor  gasoline.  Each  claimant  filed  an 
Application  for  Refimd  in  which  it  adequately 
demonstrated  that  it  was  iniured  by  the 
alleged  overcharges.  The  total  amount  of  the 
refund  approved  in  the  Dedsion  is  $28,709. 
representing  $25,586  in  principal  and  $3,123  in 
interest. 

Seminole  Refinittg.  IncJOnunman  Aentpaca 
CorporaUon,  3/3/88.  RFlll-ll 
Grumman  Aerospace  Corporation 
(Grumman)  filed  an  Application  for  Refund  in 
which  it  sought  a  portion  of  tbe  fond  obtained 
by  the  DOE  througb  a  consent  order  entered 
into  which  Seminole  Refining.  Inc. 
(Seminole).  The  appbcani  claimed  a  refand 
on  the  basis  of  its  parchases  of  350.473 
gallons  of  aviation  jet  fael  and  15.403  gallons 
of  aviation  diesel  fuel  from  Seminole  during 
the  consent  order  period  However,  we 
determined  that  only  196.090  gallona  of  the 
Seminole  aviation  jet  and  diesel  fuels 
purchased  through  February  25, 1970,  were 
relevant  to  this  proceeding  since  aviation  jet 
fuel  was  decontrolled  effective  Febrtiary  26, 
1979.  The  DOE  determined  that  Grumman 
was  an  end-user  of  the  aviation  jet  and  diesel 
fuels  purchased  from  Seminole  and  was 
therefore  entitled  to  a  refund.  The  DOE 
therefore  granted  Cmnunan  a  refuad  of 
$1,231.28  in  prindpal  and  $1.01X96  in  accruad 
interest  for  a  total  refund  of  $2,245.24. 

St  /omes  R»aoarc9»  Corporation/I.L  fvmy 
Coal  Compamy.  et  aL  3/4/88,  RFUO-J,  et 
al. 
The  DOE  iaaoed  a  Dedsion  and  Order 
granting  refunds  to  29  fhns  which  had  been 
identified  by  the  Econoanc  Regulatory 
Administration  as  having  sustained 


overcbarsaa  aiiaiad  bk  Iba  EKA'a  aadU  af  St 
James'  aalaa  of  Ho.  2  heatiag  o&.  Each 
rlaimant  fiiad  aa  ApylkaboB  br  Safaad  io 
which  it  adaqaataty  daawttrated  tbat  it  was 
injured  by  tbe  aUegad  owerchargaa.  The  total 
anouot  of  the  refunds  approved  i>  the 
Decision  is  ^014.  representing  $45024  in 
principal  and  $40,890  in  iatereat 

Skuukad  Oil  Company  (Indiaitof/Nebraaka. 
3/5/88,  RMZt-U 

The  DDK  iaaaad  a  Dadaioa  aad  Order 
concerning  the  Motion  for  Modilieatiom  fifed 
by  the  State  of  Nebrariw  in  tbe  Stamdard  Oil 
Company  (faMhaaa)  secood-staga  refand 
proceeding.  Nebraska  sought  penniasioa  to 
modify  an  earlier  second-stage  decision 
approving  seven  restitiittoBary  pfograaia 
submitted  by  the  state  to  benefit  Nebraska's 
injured  consoanrs  of  motor  gasoline  arrd 
middle  distillates.  See  Standard  Oil  Co. 
(lndiaao)/Nebnuka,  12  DOEf  8S,115  (1964). 
The  OKA  allowed  Nebraska  to  cbanga  tbe 
location  of  its  $10U)00  transportation  stady. 
OKA  also  permitted  Nebraska  to  place  its 
$90,000  energy  conservation  loan  prograoa 
under  the  auspices  of  the  Benson  Energy 
Development  Corporation.  However,  OHA 
denied  tbe  state's  request  to  transfer  $39,000 
from  the  telecommunications  project  to  the 
Nebraska  Community  Energy  Management 
Program,  because  it  was  unclear  how  that 
money  would  be  spent  and  by  whoa. 

DimniasalB 
Hie  following  submissions  were  dismissed: 

Company  oaine  and  Cose  No. 

Ace  Pieds^ns  taidaBtriea,  RP2Z5-113 
Collins  ft  Laary,  Inc.  RF213-Z 
Ingarsotl-Rand.  RF22S-211 
Interstate  Electric  Company.  RF22S-ia7 
Interstate  Ttanamisnoas,  RPZ1$-14Z 
Maratboa  Petroleam  Company,  HRO-002S, 
HRO-002e,  HRD-0067.  HRD-OOOO.  KRD- 
0007  thru  KRD-002a  KRD-0012,  KRH-OOIZ. 
Mid-Misaouri  Oil  Company,  KEE-0026 
Regional  Pabiishing  Corporatioa  RF225-196 
Roselawn  Memorial  Park.  RF22&-201 
Wtf  Manufacturing  Conpaiv,  lac.  RF21»-n 

Copies  of  the  full  text  of  these 
decisions  aix!  orden  are  available  in  tfaie 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1E-Z34, 
Forrestal  Building,  1000  Independence 
Avenue  SW,.  Wastui^ton.  DC  20585. 
Monday  througb  FViday,  between  the 
houTB  of  1:00  p jn.  and  5:00  pjn„  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management 
FederaJ  Energy  Guidelinea,  a 
comBoefcially  ptibliahed  loose  leaf 
reporter  sysleia. 
naoMS  L  Wiakar. 

Acting  Dinctor.  Office  ofHaaHaga  aad 

Appeola. 

(PK  Doc  86-8367  Filed  4-14-80:  &4S  am] 


:  CMRcc  of  Hearings  and 
Appeals,  Department  of  Kiergy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
annoonces  the  procedinvs  for 
disbuisement  of  $09,216.58  [pixu  accrued 
interest)  obtained  an  the  result  of  a 
Consent  Order  ?f  hich  the  DOE  entered 
into  with  Wellen  Oil,  tec.  of  Jersey  City. 
New  Jersey.  Tbe  fonds  will  be  available 
to  cntomer*  who  pordiased  petroleimi 
products  from  WeRen  daring  the  period 
September  1, 1873  throngh  December  31, 
1973. 
DATE  AND  ADDRESS:  ^pi^katiMlS  for 

Refund  of  a  portion  of  the  Wellen 
consent  order  funds  must  be  postmarked 
within  90  days  of  pabtication  of  this 
notice  in  the  Fodoal  Roister  and 
should  be  addressed  to:  Wellen  Consent 
Order  Refand  Proceeding,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  tedependence  Avenue, 
SW.,  Washmgton.  DC  20585.  All 
appKcations  should  conspicuously 
display  a  reference  to  Case  Niunber 
HEF-05e4. 

FOR  rURTHER  INFORMATION  CONTACT 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202}  252-2880. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  liie 
Departmant  of  Enogy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  tbe 
issuance  of  the  Decision  euid  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Oder  entered  into 
by  Wellen  Oil.  Inc.  of  Jersey  City,  New 
Jersey,  which  settled  possible  pricing 
violations  with  respect  to  the  firm's 
sales  of  petroleum  products  during  the 
period  September  1, 1973  throtigh 
December  31, 1973.  Under  the  terms  of 
the  Consent  Order  $60,216.58  has  been 
remitted  by  WeUen  and  is  being  held  in 
an  interest-bearing  escrow  accoimt 
pending  determinatioD  of  its  proper 
distribotioiL 

The  OSice  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  eonmenls  from  interested 
parties  concerning  die  proper 
dispositiOB  of  the  WeUen  connnt  order 
funds.  Tbe  ProfXMed  DecWon  and  Order 
discnasii^  the  tiistrlbtrtkm  of  flie  WeUen 
consent  order  hmds  was  issued  on 
January  14. 198&  51 FR  3245  Oanuaiy  24, 
1986). 


As  the  WcUea  Dedsion  and  Order 
indicates,  appficatiaiis  for  icfonds  from 
the  cohmbI  order  btnds  may  now  be 
filed.  AppKcatinas  tstit  ba  aixcpted 
providcMi  they  are  poatauiked  no  later 
than  90  days  aftCT  publication  of  this 
Decision  aid  Onkr  in  dw  Fateal 
Ragislsr. 

Applications  will  be  accepted  from 
customers  who  purchased  petroleum 
products  from  Wellen  during  the  period 
September  1, 1973  tlmragh  Deceinber  31. 
1973.  The  specific  information  required 
in  an  application  for  refimd  is  set  forth 
in  the  Decision  and  Order.  The  Decision 
and  Order  reserves  the  question  of  tfie 
proper  distribution  of  any  remaining 
consent  order  funds  until  the  first-stage 
claims  procedore  is  completed. 

Dated:  April  3. 1988. 
George  B.  Bsasaay. 
Director,  Office  of  Hearings  aadAppeak. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

April  3. 1988. 

Name  of  fina:  Wellen  Oil,  faic 
Date  of  filing:  May  28. 1985 
Case  number.  HEF-OS84 

In  accordance  with  the  procedural 
regulations  of  the  D^»artment  of  Energy 
(DOE).  10  CFR  Part  2^5.  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petitkm  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  May  28. 1985. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  DOE  and  Wellen  Oil  Inc. 
(Wellen)  of  Jersey  City,  New  Jersey. 

I.  Background 

Wellen  is  a  "reseller-retailer"  of 
petroleum  products,  as  this  term  was 
defined  in  10  CFR  212.31.  In  a  Pr(^>osed 
Remedial  Order  (PRO)  issued  to  WeUen 
on  July  31. 1979,  the  ERA  alleged  that 
Wellen  had  overcharged  members  of  its 
barge  class  of  purchaser  by  $849,713  in 
sales  of  No.  2  heating  oil  during  the 
period  Septemher  1. 1973  throagb 
December  31. 1973  (the  audit  period).  In 
order  to  settle  all  claims  and  disputes 
between  Wellen  and  the  DOE  regardiog 
Wellen's  compliance  with  the  Federal 
Petroleum  Price  and  Allocation 
RegidatioM  daring  tlie  audit  period 
(hereinafter  referred  to  as  the  conaent 
order  period),  the  firm  entered  inki  a 
Conacnl  Onder  with  the  DCC  on  June  2S, 
1984.  Under  tbe  terms  of  tbe  Consent 
Order.  Wrilen  agreed  to  remit  $e6.216Jt 
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to  the  DOE.  These  funds  were  deposited 
by  the  DOE  in  an  interest-bearing 
escrow  account  pending  distribution  by 
the  DOE.  The  Consent  Order  refers  to 
the  ERA  allegations  of  overcharges,  but 
notes  that  no  formal  findings  of 
violation  were  made.  Additionally,  the 
Consent  Order  states  that  Wellen  does 
not  admit  that  it  committed  any  such 
violations. 

On  January  14, 1986,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Wellen  consent  order 
fund.  51  FR  3245  (January  24, 1986). 

We  stated  in  the  PD&O  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injuries  that 
were  suffered  as  a  result  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  proposed  to 
establish  a  claims  procedure  whereby 
applications  for  refund  would  be 
accepted  from  customers  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  Wellen's  pricing  practices 
during  the  consent  order  period. 

A  copy  of  the  PDftO  was  published  in 
the  Fedhwal  Register  on  January  24. 1986. 
and  comments  were  solicited  regarding 
the  proposed  refund  procedures.  While 
none  of  Wellen's  customers  filed 
comments  on  the  proposed  procedures, 
comments  were  filed  on  behalf  of  the 
State  of  Arkansas,  Delaware.  Iowa, 
Louisiana.  North  Dakota,  Rhode  Island, 
Utah,  and  West  Virginia.  These 
comments,  however,  discuss  the 
distribution  of  any  residual  funds  that 
might  remain  after  refunds  have  been 
made  to  first  stage  claimants.  The 
purpose  of  this  Decision  and  Order  is 
limited  to  establishing  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  present  refund 
proceeding.  The  formulation  of 
procedures  for  the  disposition  of  any 
second  stage  refund  claims  will 
necessarily  depend  on  the  size  of  the 
remaining  fund.  See  Office  of 
Enforcement,  9  DOE  1 82.508  (1981).  It 
would  therefore  be  premature  for  us  to 
address  at  this  time  the  issues  raised  by 
the  Slates'  comments  concerning  the 
disposition  of  any  funds  remaining  after 
all  meritorious  first  stage  claims  have 
been  paid.  Since  no  comments  have 
been  filed  regarding  the  proposed  first- 
stage  refund  procedures,  we  will  adopt 
those  procedures. 

II.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forUi  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205.  Subpart  V.  It  is  DOE 


policy  to  use  the  Subpart  V  process  to 
distribute  such  funds  where  appropriate. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  1 82.553  (1982):  Office  of 
Enforcement,  9  DOE  \  82.506  (1981): 
Office  of  Enforcement.  8  DOE  f  82,587 
(1981)  (hereinafter  cited  aa  Vickera).  As 
we  stated  in  the  PDftO.  we  have 
reviewed  the  record  in  the  present  case 
and  have  determined  that  a  Subpart  V 
proceeding  is  an  appropriate  mechanism 
for  distributing  the  Wellen  consent  order 
fund.  We  will  therefore  grant  the  ERA'S 
petition  and  assume  jurisdiction  over 
distribution  of  the  fund. 

m.  Eligible  Claimants 

Although  the  PRO  lists  specific 
alleged  overcharges  for  customers  in  the 
barge  class  of  purchaser  who  brought 
No.  2  heating  oil  from  Wellen  during  the 
consent  order  period,  we  noted  in  the 
PD&O  that  the  ternns  of  the  Consent 
Order  are  global  in  scope  and  coyer  all 
claims  and  disputes  regarding  Wellen's 
compliance  with  the  DOE  regulations 
during  the  four-month  consent  order 
period,  "whether  or  not  those  claims  and 
disputes  have  been  previously  raised" 
See  Consent  Order  1 101.  Accordingly, 
we  will  adopt  our  proposal  to  allow  any 
customer  who  purchased  petroleum 
products  from  Wellen  during  the 
consent  order  period  to  apply  for  a 
refund  in  this  proceeding. ' 


IV.  Determinatioa  of  Injury 

As  proposed  in  the  PD&O.  claimants 
who  resold  petroleum  products 
purchased  from  Wellen  will  be  required 
to  demonstrate  that  they  did  not  pass  on 
to  their  customers  the  price  increases 
implemented  by  Wellen.  Accordingly,  in 
order  to  qualify  for  a  refund,  a  reseller 
claimant  (including  retailers  and  refiners 
acting  in  the  capacity  of  resellers]  must 
show  that  during  the  consent  order 
period  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges.  See  OKC 
Corp./Homet  OH  Co..  12  DOE  1 85.168 
(1985):  Tenneco  OH  Co./Mid-Continent 
Systems.  Inc..  10  DOE  |  85.009  (1982).  In 
addition,  a  reseller  claimant  must  show 


■  The  Conaent  Order  required  WeHen  to  pay  Uie 
Stale  of  Virginia  $180,783.42.  repretenting  the 
Slate'i  prorated  share  of  the  No.  2  healing  oil 
overcharges  alleged  in  the  PRO  Accordingly,  tlie 
State  of  Virginia  will  not  be  eligible  lo  apply  for  a 
refund  iMied  on  it*  purchatei  of  No.  2  heating  oil 
from  Wellen.  In  addition.  IOC  Oil.  Inc.  an  entity 
affiliated  from  Wellen.  hai  waived  its  right  lo  apply 
for  a  refund  in  thia  proceeding.  See  Conaent  Order 
1502. 


that  it  had  a  "bank"  of  unrecovered 
increased  product  costs  in  order  fb 
demonstrate  diet  it  did  not  subsequently 
recover  Oiese  costs  by  increasing  its 
prices.  As  we  noted  in  the  PDftO. 
however,  the  maintenance  of  a  bank  will 
not  automatically  establish  injury.  See 
ro&O  at  3  (citing  Tenneco  Oil  Co./ 
Chevron  U.S.A.,  10  DOE  1 85,014  (1982)). 

As  proposed  in  the  PD&O,  we  will 
adopt  presumptions  of  injury  which 
have  been  used  in  many  prior  refund 
cases,  liiese  presumptions  will  enable 
the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  See  10  CFR  205.282(e). 

A.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less 

In  the  present  case,  we  will  adopt  a 
presumption  of  injury  which  has  been 
used  in  many  previous  special  refund 
cases.  We  will  presume  that  reseller 
applicants  who  are  claiming  small 
refunds  ($5,000  or  less)  were  injured  by 
the  allegied  overcharges. 'We  recognize 
that  making  a  detailed  showing  of  injury 
may  be  too  complicated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  product  from 
Wellen.  For  example,  such  finns  may 
have  limited  accounting  and  data- 
retrieval  capabilities  and  may  therefore 
by  unable  to  produce  the  records 
necessary  to  prove  the  existence  of 
banks  of  unrecovered  costs  or  to  show 
that  they  did  not  pass  on  the  alleged 
overcharges  to  their  own  customers.  We 
also  are  concerned  that  the  cost  to  the 
applicant  and  to  the  government  of 
compiling  and  analyzing  information 
sufficient  to  make  a  detailed  showing  of 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  the  past,  we  have 
adopted  a  small  claims  procedure  to 
assure  that  the  costs  of  filing  and 
processing  a  refund  application  do  not 
exceed  the  benefits.  See  e.g.,  Aztex 
Energy  Co..  12  DOE  |  85.116  (1984): 
Marion  Corp..  12  DOE  |  85.014  (1984) 
[Marion].  As  proposed  in  the  PD&O.  we 
will  adopt  such  a  procedure  in  this  case. 
Therefore,  any  reseller  applicant 
claiming  9  refund  of  $5,000  or  less  need 
not  make  a  detailed  showing  of  injury  in 
order  to  be  eligible  to  receive  a  refund.* 

B.  Spot  Purchasers 

We  will  also  adopt  a  rebuttable 
presumptoin  that  resellers  who  made 
spot  purchases  from  Wellen  have 


■  A«  In  prior  refund  caie*.  resellers  whoae 
potential  refund,  calculated  on  the  basis  of  tka 
volumetric  factor  described  below,  exceed*  the 
threshold  amount  may  elect  to  apply  for  a  refund  of 
S5.000  without  being  required  to  make  a  detailed 
demonstration  of  iniury. 


suffered  no  miory.  These  firms  wilt 
therefore  be  ineligiUe  to  receive  a 
refund,  even  a  refund  at  or  bdow  the 
$5,000  threshold  level,  unless  they  can 
make  a  showing  that  rebuts  the 
presumption  that  they  were  not  injured. 
As  we  have  previously  noted,  a  spot 
purchaser  tends  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  purchases  of  Wellen's 
product  at  increased  prices  unless  it  was 
able  to  pass  through  the  full  amount  of 
the  alleged  overcharges  to  its  own 
customers.  See  Vickers.  8  DOE  at  85- 
396-97.  Accordingly,  in  order  to 
overcome  the  rebuttable  presumption 
that  it  was  not  injured,  a  spot  purchaser 
must  submit  evidence  to  estabHsh  that  it 
was  unable  to  recover  the  prices  it  paid 
for  Wellen's  product  and  did  not  have 
discretion  as  to  where  and  when  to 
make  the  purchase(s)  upon  which  its 
refund  claim  is  based. 

C.  End-users 

We  will  not  require  end-users  or 
ultimate  consumers  whose  businesses 
are  unrelated  to  the  petroleum  industry 
to  make  a  detailed  showing  of  injury. 
See  Texas  Oil  &  Gas  Corp..  12  DOE 
1  85.060  at  88,209  (1904).  Unlike 
regulated  firms  in  the  petroleioa 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records 
which  pistified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
of  noD-petroleiun  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  Id.  We  have 
therefore  concluded  that  end-osers  of 
Wellen  products  need  only  document 
their  porchaae  volumes  from  the  firm  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 
On  the  other  hand,  refund  applicants 
whose  business  operations  were  subject 
to  the  DOE  regulatory  program  and  who 
purchased  Wellen  products  for 
consumption  as  fuel  or  raw  materials 
will  not  be  considered  end-users  for  the 
purposes  of  the  showing  of  injiuy.  See 
Seminole  Refining,  Inc  12  DOE|  85.188 
(1985). 

V.  CakailatioD  of  Rebind  Amount* 

As  set  forth  in  the  PDftO.  we  will  use 
a  volumetric  method  to  divide  the 
consent  order  fond  amcmg  applicaots 
who  demonstrate  that  they  are  eligible 
to  receive  refunds.  This  method 
generally  presumes  that  die  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  the  consent  order 
product(s)  sold  by  a  consent  order  fino. 


See,  e.g.,  Vicken.  fai  the  present  case, 
we  have  calculated  the  voluBietric 
refund  amount  by  dividing  the  consent 
order  fund  {$6Sl21&58}  \sy  the  estimated 
total  volumes  of  petroleum  products 
sold  by  Wellen  during  the  consent  order 
period  and  covered  by  the  present 
proceeding  (14,891.238  gallons],  resulting 
in  a  per  gallon  refund  amount  of 
$0.004648.*  The  interest  that  has  accrued 
on  the  money  in  the  escrow  accoimt  wiQ 
be  added  to  the  refimd  of  each 
successful  applicant  in  propcwtion  to  die 
size  of  its  refund. 

As  in  previous  cases,  we  wiH 
establish  a  minimum  refund  amount  of 
$15  for  first  stage  dairos.  We  have  found 
through  our  experience  in  prior  refund 
cases  diat  the  cost  of  processing  claims 
in  which  refunds  are  sought  for  amounts 
less  than  $15  outweighs  die  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  OH  Co.  9  DOE  1 82.541  at  86.225 
(1982). 

VI.  Application  for  Refund  Procadutss 

We  have  determined  that  the 
prooedacs  described  in  the  PDftO  are 
the  most  equitable  and  efficacious 
means  of  distribotkig  the  Wellen 
consent  order  fund.  Accmdingty,  wre 
shaU  now  accept  applications  for  refund 
from  customers  «dio  purchased 
petroleum  products  from  Wellen  during 
the  consent  order  period. 

In  order  to  receive  a  refund,  each 
applicant  will  be  required  to  sobaut  the 
following  information: 

(i]  Each  applicant  must  report  the 
monthly  volume  of  Wellen  petroleum 
products  for  which  it  is  claiming  a 
refund. 

(ii)  Each  applicant  must  state  how  it 
used  the  products,  i.e.,  whether  it  was  a 
reseller  or  an  ultimate  consomor. 

(iii)  Any  reseller  requesting  a  refund 
in  excess  of  the  $5,000  threshold  amount 
must  submit  evidence  to  establish  that  it 
did  not  paaa  on  the  alleged  overcfaaiges 
to  its  customers.  Specifically,  the 
claimant  must  provide  data  showing  (a) 
the  existence  of  unrecouped  product 
costs  from  the  begiiming  of  the  consent 
order  period  through  the  date  of 
decontrol,  and  (b)  the  prices  the  firm 
paid  to  Wellen  during  each  month  of  the 
consent  order  period. 

(iv)  Each  applicant  must  state  whether 
there  has  been  a  change  in  ownership  of 


'  Because  the  avaUabte  awlU  fitt*  do  nol  list  d>* 
volumes  of  petroleum  product*  cold  by  Wetlen 
during  rtie  entire  cuiiseiil  order  peritxt  we  have 
extrapolated  sale*  figure*  ftom  the  avaikl>ie  audit 
data.  In  addition,  we  have  omitted  the  volumes  of 
petroleum  products  sold  lo  JOC  and  the  voiame*  of 
No.  2  healing  oil  sold  to  the  State  of  Virgiaia.  Aay 
alleged  overcharges  on  these  volume*  are  not 
covered  by  thia  ipecial  refund  proceeding.  See  n.!. 
Bupra. 


the  fnn  since  the  consent  order  period 
and  must  provide  the  names  and 
addresses  of  any  other  owners.  If  diere 
has  been  a  change  in  ownership,  the 
applicant  should  either  state  the  reasons 
why  the  refund  should  be  paid  to  the 
appUcant  rather  than  to  the  other 
ovtniers  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund. 

(v)  Applicants  must  report  any  past  or 
present  invohrement  as  a  party  in  YXM 
or  private  section  210  enforcement 
proceedmgs.  If  these  proceedings  have 
terminated,  the  applicant  should  furnish 
a  copy  of  the  final  order  issued  in  the 
matter  and  indicate  the  status  of  any 
remedial  action  required  by  the  order.  If 
the  proceeding  is  ongoing,  the  applicant 
should  briefly  describe  the  proceeding 
and  its  current  status.  The  applicant  is 
under  a  oontimiing  obUgation  to  keep 
the  OHA  informed  of  uty  change  in 
status  while  its  refuod  apfriicatini  is 
pending.  See  10  CFR  205.9(d). 

(vi)  Each  application  must  also 
include  the  foUowing  statement  sighted 
by  the  applicant:  "I  swear  (or  affirm) 
that  the  MonsatioB  submitted  is  true 

and  accvate  to  the  best  of  my 

knowlcMige  and  belief."  See  10  CFR 
205.283(c);  1ft  U.S.&  1001.  In  addition. 
the  iqtpticant  should  furnish  as  with  the 
name  and  tekphone  number  of  a  person 
who  may  be  contacted  by  this  Office  foe 
addittonal  informatioa  concerning  the 
application. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  the  pubKcation  of  diis 
DecisioD  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  l^  the  applicant  and 
specify  that  it  pertains  to  the  Wellen 
Consent  Order  Fund.  Case  Na  HEF- 
0584.  A  copy  of  each  application  wiU  be 
availaUe  fair  public  inspection  in  the 
Public  Reference  Room  of  die  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  applicatian 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  applicatian  from  wdudi  die 
information  that  the  applicant  claims  is 
confideatiai  has  been  deleted.  All 
applications  should  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave..  SW., 
Wa^ngton.  DC  20585. 

It  Is  Therefore  Ordered  That 

(1)  Applications  for  refunds  firm 
funds  remitted  to  the  Department  of 
Eneigy  by  Wellen  OIL  faic.  pursuant  to 
the  Consent  Order  execnted  on  June  25. 
1964  may  now  be  filed. 

(2)  AO  applications  most  be  filed  no 
later  then  90  ifays  after  publication  of 
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this  Decision  and  Order  in  tlie  Federal 


Dated:  April  3.  \9M. 
GMfa*  B.  Bnnay, 

Dinctor.  Ofpca  of  Hearings  and  Appeals. 
|FR  Doc  W-S38S  Filed  4-14-«e;  8:45  am] 
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Western  Area  Poerer  Adminietretion 

Poet-1989  General  Power  Marfceting 
and  AMocation  Crtterle  and  Cal  for 
Applcatlons  fay^oyf;  Salt  Lalce  City 
Aree  Office;  Correctlone 

AOCNCV:  Western  Area  Power 
Administration,  DOE. 
action:  Post-1989  General  Power 
Marketing  and  Allocation  Criteria; 
corrections.  

■UMMAlwr  This  document  corrects  the 
marketing  and  allocation  criteria,  as 
well  as  supplementary  information  for 
the  disposition  of  capacity  and  energy 
from  the  Colorado  River  Storage  Project, 
and  the  CoUbran  and  Rio  Grande 
Projects,  which  were  published 
February  7. 1986  (51  ¥K  4844-4870). 
ran  FURTHCN  mFOMMATION  CONTACT: 
Mr.  Uoyd  Greiner,  Area  Manager  or  Ms. 
Marlene  Moody,  Assistant  Area 
Manager  for  Power  Marketing  at:  Salt 
Lake  City  Area  OfTice,  Western  Area 
Power  Administration,  438  East  200 
South.  P.O.  Box  11606,  Salt  Lake  City, 
Utah  84147.  Telephone:  (801)  524-5493. 

Corrections 

In  Federal  Register,  Volume  51,  No.  26, 
February  7, 1986,  make  the  following 
corrections: 

On  page  4845:  In  the  Tirst  column  in 
item  C.2.,  fourth  line,  delete  the  colon 
following  the  word  "among." 

In  the  second  column,  third  line, 
delete  the  hyphen  between  the  words 
"first"  and  "right." 

In  the  third  column  in  item  D.I., 
second  line,  delete  the  period  after  the 
word  "Laws,"  insert  a  blank  line 
following  the  word  "Laws,"  and  begin  a 
new  paragraph  with  the  word  "In." 

On  page  4847:  In  the  first  column  in 
the  last  paragraph,  third  line,  add  the 
words  "for  power"  following  the  word 
"applying." 

On  page  4848:  In  the  third  column  in 
the  last  paragraph,  second  line,  add  the 
word  "power"  following  the  word 
"distribute." 

On  page  4849:  In  the  first  column  in 
the  first  full  paragraph,  four  lines  from 
the  bottom,  change  the  word  "step"  to 
"steps." 

On  page  4850:  In  the  third  column  in 
item  3.C.  in  the  second  ppragraph.  third 


line,  add  die  word  "market"  following 
the  word  "customer." 

On  page  4852:  In  the  first  column  in 
the  last  paragraph,  first  line,  change  the 
word  "Pose-1989"  to  "Post-1989." 

In  the  third  column  in  the  fourth  full 
paragraph,  four  lines  from  the  bottom, 
change  the  word  "small"  to  "smaller." 

On  page  4855:  In  the  third  column  in 
item  F.l.a.,  between  the  seventh  and 
eight  lines,  add  the  subheading  "b. 
Discussion." 

On  page  4856:  In  the  first  column  in 
item  2,  ten  lines  from  the  bottom,  change 
the  word  "generating"  to  "generation." 

On  page  4857:  In  the  second  column  in 
item  3,  sixth  line,  change  the  word 
"Gen"  to  "Glen." 

On  page  4861:  In  the  second  column, 
third  line,  add  the  word  "or"  following 
the  word  "reduced." 

On  page  4862:  In  the  first  column  in 
item  F.4.b.  second  line,  change  the  word 
"groups"  to  "grouped." 

In  the  second  colimui  in  the  first  full 
paragraph,  first  line,  change  the  word 
"Comments"  to  "Commentors." 

On  page  4864:  In  the  first  column,  first 
full  paragraph,  second  line,  change  the 
worij  "schedule"  to  "scheduled." 

In  the  second  column  in  item  G.2.  in 
the  second  paragraph,  seventh  line,  add 
the  word  "the"  following  the  word 
"and." 

On  page  4865:  In  the  third  column  in 
item  C.2.,  last  line,  change  the  word 
"coordinatin"  to  "coordination." 

On  page  4867:  In  the  second  column, 
second  line,  change  the  word  "needs"  to 
"need." 

In  the  second  column  in  item  C.l.c. 
third  line,  change  the  word  "SLCS"  to 
••SLCA." 

On  page  4869:  In  the  continuation 
table  in  the  last  column  labeled 
"Change,"  first  line,  change  "17.22r'  to 
"_  17.227." 

In  the  continuation  table  in  the  last 
column  labeled  "Change,"  fourth  line, 
change  "54.800"  to  "-54.800." 

Issued  in  Golden.  Colorado.  April  1. 1966 
WiUiam  H.  CUgett 
Administrator. 
[FR  Doc.  86-8314  Filed  4-14-86:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  7. 198a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 


OMB  for  review  and  clearance  under  . 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
.  Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
-contact  David  Reed,  Office  of 
Managment  and  Budget,  Room  3235 
NEOB.  Washington,  DC  20503.  (202)  395- 
7231. 

OMB  Number  3060-0004 
Title:  Environmental  Information 

Collection  Requirements  (Sections 

1.1307. 1.1308,  and  1,1311) 
Action:  Revision 
Respondents:  Individuals  or  households. 

State  or  local  governments, 

businesses  (including  small 

businesses),  and  non-profit 

institutions 
Estimated  Annual  Burden:  1,132 

Responses;  3.962  Hours. 
Federal  Cooununications  Commission. 
William ).  Tricaricc 
Secretary. 

[FR  Doc  86-8339  Filed  4-14-86: 8:45  am) 
iiujNQ  COM  tria-ei-M 


[Report  No.  15791 

Applicetlone  for  Review  of  Action  In 
Rule  Meking  l>roceedlng 

April  7. 1986. 

Applications  for  Review  have  been 
filed  in  the  Commission  rule  making 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  (uU  text  of  these  documents 
are  available  for  viewing  and  copying  in 
Room  239, 1919  M  Street,  NW., 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transportation  Service 
(202-857-3800).  Oppositions  to  these 
applications  for  review  must  be  filed 
within  15  days  after  publication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

SUBJECT:  Amendment  of  S  73.202(b). 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Richmond.  Virginia), 
Number  of  Petitions  received:  1. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

|FR  Doc  86-8338  Filed  4-14-86:  8:45  am| 
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Advleory  Conunlttee  on  Reduced 
Orbitai  Spacing:  Meeting 

April  7, 1966. 

A  meeting  of  the  full  FCC  Advisory 
Committee  on  Reduced  Orbital  facing 
will  take  place  on  Tuesday.  April  29. 
1986.  The  purpose  of  this  advisory 
committee  i*  to  obtain  expert  technical 
and  operational  recommendations  on 
how  to  better  implement  2*  spacing 
between  satellites  in  Ae  56  GHz  and 
■  Vi4  GHz  frequency  bends.  The 
objective  of  this  meeting  will  be  to 
implement  the  recommendations  of  each 
working  group  into  a  final  Phase  II 
report. 

Date:  April  29, 1986. 

Time:  9:30  a.m. 

PUce:  Main  Theatre,  COMSAT  Workt 
Syslema.  BSD  L'Enfant  Pioza  SW„ 
Waahii^toa,  DC  20024. 

Agenda: 

1.  Adoption  of  Agenda. 

2.  Adoption  of  Minutes  from  last  meeting. 

3.  Report  from  Chairman  on  committee 
progress  to  date. 

4.  Pretentatioii  horn  each  of  the  three 
working  group  cfaaimcn  on  Phase  Q  activities 

*  and  implemantation  of  Ibeir 
recommgndationa  iaio  the  final  Phaac  U 
report. 

5.  Report  from  Chairman  of  Ad  Hoc  Work 
Group  on  sateRite  loading  and  replacement 
criteria. 

6.  Other  Business. 

This  meeting  is  open  to  the  pubHc.  For 
additional  information  ctmtact  Roger 
Herbstritt  at  the  FCC  at  (202)  634-1624. 

Federal  CommunicatioBS  Commission. 

WilIi«B).TiiGarioo, 

Secretary. 

[FR  Doc.  86-8333  Filed  4-14-86:  8:45  an^ 
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Advleory  Comnttlee  for  tfie  ITU  World 
AdniMatnAlve  Radte  Confwanoo  on 
ttte  Uee  of  the  Geoatatlonary  ff  atsiiW 
Ofbtt  end  Hie  Planning  of  ttie  Space 
Servtoea  UtWiinf  H  <Spaeo  WARC 
Advleory  Comrofttee);  Working  Qroup 
Meeting 

April  7, 1908. 

Working  Group  C  Otfier  Bands — 
Services. 

Chairman:  S£.  Probst  (703)  471-2245. 

Vice  Chairman:  David  Long  (703)  790-7701. 

Date:  Thursday.  April  17, 1986. 

Time:  1:30  pjn. 

Location:  Federal  Communications 
Commission,  1919  M  Street  NW..  Room 
535,  Washington.  DC  20554. 

Agenda: 

(1)  Review  and  approval  of 
memoranda  to  the  Chairman.  Space 
WARC  Advisory  Committee,  providing 


input  to  die  first  report  of  the  SWAC  to 
die  FCC 

(2)  Review  and  report  or  assigned 
elements  in  die  long  range  woik 
program. 

Federal  Commsmications  Conmissioa. 
WUUua  |.  Tricarica, 
Secteiary. 

[FR  Do6.8fr-B»S  Filed  4-14-88;  ft45  am] 
;sn»«t-« 


Nbilh  and  Tontti  HeeHnga  of  tho  Land 
Mobae  Radio/UnF  Television 
Tednical  Advleory  ConNnttteo 

April  7. 1986. 

The  ninth  meeting  of  tlie  Land  Mobile 
Radio/UHF  Television  Technical 
Advisory  Committee  will  be  held  on 
May  5, 1986,  in  Room  866  (die 
Commissicm  Meeting  Room),  1919  M 
Street  NW..  Washington.  DC  The 
meeting  will  start  at  10:00  a  jn. 

The  tenth  meeting  of  the  Land  Mobile 
Radio/UHF  Television  Technical 
Advisory  CoinButtee  will  be  held  on 
May  6, 1986.  in  Room  S56  (die 
Commission  Meeting  Room),  1919  M 
Street  NW..  Washingtin,  DC  The 
meeting  will  start  at  lOA)  a^n. 

All  interested  parties  are  invited  to 
attend  these  meetings.  Since  this  is  a 
technical  adviscny  committee,  attendees 
should  be  prepared  for  tedmical 
discussions. 

The  agenda  for  these  meetings  will 
consist^ 

1.  Approval  of  minutes  of  last  meeting, 
if  any: 

2.  Complete  work  on  Committee 
report. 

Any  questions  regarding  these 
meetings  should  be  directed  to  Mr. 
Kennedi  i«cfaols  et  (301)  725^1565. 

Federal  Conuuuiii  cations  Commission. 

Wmiam).  Tricarico. 

Secretary. 

[FR  Doc  86-8334  Filed  4-14-86;  8:45  am] 


FEDERAL  PROSIT  INSURANCE 
CORPORATION 

Agency  iniormatlon  ColacMon 
Activities  Undar  OMB  Revlaw 

AomCY;  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

sobnitted  to  C^4B  for  review  and 

apfwoval  under  tlie  Paperwoik 

Reduction  Act  of  Wtik 

Tide  of  information  collection: 
Consolidated  Reports  of  Income  and 
Condition  (Savings  Banks)  (OMB  No. 
3064-0054). 


Background:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review,"  for  revising 
the  information  collection  system 
identified  above. 


;  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  NeaL  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  and  to  John  iCeiper.  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  Washington,  DC 
20429. 

FOR  FIIRTHEff  MFOMaATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  Washington,  DC 
20429,  telephone  (202)  808-3610. 

StniMARY:  The  FDIC  is  submitting  for 
OMB  review  changes  to  the 
Consolidated  Reports  of  Income  and 
Condition  (Cafl  Reports)  ^d  quarterly 
by  insured  state-chartered  savings 
banks.  This  request  is  being  made 
because  of  the  March  11  submission  to 
the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  a  Joint 
Statement  by  the  Federal  Reserve  Board 
(FRB).  the  FDIC.  and  die  Office  of  die 
Comptroller  of  the  Currency  (OCC)  on 
Regulatory  Policies  Toward  Agricultiwal 
Lenders.  In  this  joint  statement,  the 
agencies  proposed  "to  modify  regulatory 
reporting  and  disclosure  requirements 
for  restructured  drirt"  for  aU  baidis. 

The  revisions  to  the  Call  Reports  that 
are  the  subject  of  this  submission  would 
become  elective  as  of  the  June  30, 1986 
report  date.  These  changes  are: 

(1)  A  modification  in  the  reporting 
treatment  c^  tlie  knns  now  reported  in 
colamn  D.  "Renegotiated  'troubled' 
debt"  of  Schedule  RC-N— Past  Due. 
Nonaocmal.  and  Renegotiated  Loans 
and  Lease  Financing  Receivables. 
Amounts  representing  renegotiated  debt 
30  days  or  more  past  due  that  are 
currently  reported  in  column  D  would  be 
reported  as  past  due  loans  in  columns  A 
or  B  of  Sdii^ule  RC-N.  as  appropriate. 
All  other  renegotiated  debt  that  is 
currently  reported  in  column  D  would  be 
reported  instead  in  a  new  memorandum 
item  to  Schedule  RC-C— Loans  and 
Lease  Financing  Receivables,  that  would 
replace  the  present  column  D  of 
Schedule  RC-N. 

(2)  The  addition  to  Schedule  RON  of 
a  new  memorandum  item  in  which  to 
separately  report  the  amount  of 
restructured  loans  included  in  the  total 
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amounts  of  loans  30  through  89  days 
past  due.  90  days  or  more  past  due,  and 
in  nonaccrual  status.  The  information 
collected  in  this  memorandum  item 
-  would  not  be  available  to  the  public. 

It  is  not  expected  that  the  efTect  of  the 
revision  proposed  in  this  submission 
will  cause  any  significant  change  in  the 
savings  bank  Call  Report  collection 
system's  present  estimated  annual 
burden.  It  is  estimated  that  it  takes,  on 
the  average,  approximately  33  hoiu«  for 
a  savings  bank  to  prepare  the  Call 
Report  each  quarter. 

Dated  April.  9 1966. 
Federal  Deposit  Insurance  Corporation. 
Noyle  L.  Robiason. 

Executive  Secretary. 

jFR  Doc.  8&-8329  Filed  4-14-80:  8:45  am] 

I  COK  7714-01-H 


Agency  Information  Collection 
Activttles  Under  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Consolidated  Reports  of  Condition  and 
Income  (Insured  State  Nonmember 
Commercial  Banks)  (OMB  No.  3064- 
0052). 

Background:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
33).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review,"  for  revising 
the  information  collection  system 
identified  above. 


:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  and  to  John  Keiper.  OfHce  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429. 
rON  PUNTMCR  INTOWMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Deiper,  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington.  DC 
20429,  telephone  (202)  898-^8ia 
9umUMr.  The  FDIC  is  submitting  for 
OMB  review  changes  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  filed  quarterly  by 
insured  state  nonmember  commerical 
banks.  While  these  changes  cover  three 


specific  areas,  the  requests  for  their 
review  is  being  made  at  this  time 
because  of  the  March  11  submission  to 
the  Senate  Committee  on  Banking. 
Housing,  and  Urban  Afl^airs  of  a  Joint 
Statement  by  the  Federal  Reserve  Board 
(FRB),  the  FDIC,  and  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  on 
Regulatory  Policies  Toward  Agricultural 
Lenders.  In  this  joint  statement,  the 
agencies  proposed  "to  modify  regulatory 
reporting  and  disclosure  requirements 
for  restructured  debt"  for  all  banks. 

The  revisions  to  the  Call  Reports  that 
are  included  in  this  submission  would* 
become  effective  as  of  the  June  30, 1986 
report  date  and  are  as  follows: 

(1)  Changes  emanating  from  the  FRB- 
FDIC-OCC  joint  statement  concerning 
agricultural  lenders: 

(a)  A  modification  in  the  reporting 
treatment  of  the  loans  now  reported  in 
column  D,  "Renegotiated  'troubled' 
debt,"  of  Schedule  RC-N— Past  Due. 
Nonaccrual,  and  Renegotiated  Loans 
and  Lease  Financing  Receivables. 
Amounts  representing  renegotiated  debt 
30  days  or  more  past  due  that  are 
currently  reported  in  column  D  would  be 
reported  as  past  due  loans  in  columns  A 
or  B  of  Schedule  RC-N,  as  appropriate. 
All  other  renegotiated  debt  Uiat  is 
currently  reported  in  column  D  would  be 
reported  instead  in  a  new  memorandum 
item  to  Schedule  RC-C — Loans  and 
Lease  Financing  Receivable,  that  would 
replace  the  present  colibtin  D  of 
Schedule  RC-N. 

(b)  The  addition  to  Schedule  RC-N  of 
a  new  memorandum  item  in  which  to 
separately  report  the  amount  of 
restructured  loans  included  in  the  total 
amounts  of  loans  30  through  89  days 
past  due,  90  days  or  more  past  due,  and 
in  nonaccrual  status.  The  information 
collected  in  this  memorandum  item 
would  not  be  available  to  the  publia 

(2)  The  addition  to  Schedule  RC-^4— 
Memoranda,  of  an  item  in  which  to 
report  the  amount  of  real  estate 
acquired  and  held  for  investment  that 
has  been  included  in  the  "Other  real 
estate  owned"  account  on  the  balance 
sheet  (Schedule  RC).  This  item  would  be 
applicable  to  state  nonmember  banks 
only.  

(3)  The  deletion  ftx)m  the  FFIEC  031. 
032,  and  033  of  Schedule  RI. 
Memorandum  item  5,  "Income  taxes 
applicable  to  gains  (losses)  on  securities 
not  held  in  trading  accounts.  This  item  is 
not  collected  on  the  FFIEC  034. 

It  is  expected  that  the  combined  effect 
of  the  additioiu  and  deletions  proposed 
in  this  submission  will  cause  no  change 
in  the  commercial  bank  Call  Report 
collection  system's  present  estimated 
annual  burden.  It  is  estimated  that  it 
takes,  on  the  average,  approximately  25 


hours  for  a  commercial  bank  to  prepare 
the  Call  Report  each  quarter. 

Dated:  April  9. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L.  Robinaoo. 
Executive  Secretary. 
[FK  Doc  88-8330  Filed  4-14-86:  8:45  am|  . 

MLUHO  COOC  •714-S1-M 

FEDERAL  TRADE  COMMISSION 

Coneumer  Protection;  Coneumer 
Product  Warrantlee;  Information 
CoHection  Requirement 

AOCNCV:  Federal  Trade  Commission. 

action:  Notice  of  application  to  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507,  for  clearance  of  information 
collection  requirements  contained  in  an 
amendment  to  the  Presale  Availability 
of  Warranties  Rule.  16  CFR  Part  702.  An 
amendment  of  the  existing  clearance. 
OMB  Control  No.  3084-0056,  has  been 
requested. 

summary:  The  Presale  Availability  of 
Warranties  Rule,  which  implements  the 
Magnuson-Moss  Warranty  Act,  15 
U.S.C.  2302(b)(1)(A)  (1982).  requires  that 
written  warranties  on  consumer 
products  be  made  available  for  review 
by  prospective  purchases  prior  to  sale. 
The  Comission  has  determined,  after 
notice  and  an  opportunity  for  public 
comment,  to  revise  the  rule  to  reduce  the 
compliance  burdens  it  imposes. 
SpeciBcally,  the  estimate  of  paperwork 
burden  associated  with  this  rule  would 
be  reduced  from  4,578.900  to  1.030,000 
burden  hours. 

DATK  Comments  on  this  application 
must  be  submitted  on  or  before  May  15. 
1986. 

ADDime:  Send  comments  to  Mr.  Don 
Acbuckle.  FTC  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  DC  20503.  Copies  of  the 
application  may  be  obtained  from  Public 
Reference  Branch.  Room  130.  Federal 
Trade  Commission.  Washington.  DC 
20580. 

PMC  niirracii  infonmation  contact: 

Christian  S.  White.  Assistant  General 
Counsel.  Federal  Trade  Commission, 
Washington.  DC  2058a  (202)  523-3776. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

(FR  Doc  86-8900  Filed  4-14-88:  8:45  un| 
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;  Federal  Trade  Commission. 
action:  Revision  of  confidentiality  rules 
for  line  of  business  reports. 

summary:  The  Line  of  Business  TLB'') 
Program  at  the  Federal  Trade 
Commission  is  being  discontinued  as  a 
separate  unit  in  the  Bureau  of 
Economics.  The  LB  confidentiality  rules 
are  being  revised  in  order  to  permit 
Bureau  of  Economics  staff  to  continue 
using  LB  data  for  research.  Some 
changes  are  also  being  made  to  simplify 
the  rules'  language  and  to  permit  an 
additional  organizational  unit  of  the 
Commission  to  have  access  to  LB  data 
under  very  limited  circumstances.  The 
revisions  will  take  effect  on  publication. 
However,  the  Commission  will  receive 
comments  for  45  days  after  publication, 
after  which  it  will  take  such  action  as  it 
deems  appropriate  in  light  of  the 
comments. 

ADDRESS:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  Comments  will  be  entered  on 
the  public  recoH  in  Room  130  at  the 
above  address  during  normal  business 
hours. 

FOR  niRTNCR  INFORMATION  CONTACT 
Joanne  L  Levine,  (202)  523-1363,  OfRce 
of  the  General  Counsel.  Federal  Trade 
Commission,  Washington.  DC  20680.  For 
substantive  information  about  the  LB 
program,  call  (202)  634-7332. 
SUPPLEMENTARY  INPORMATION:  The  LB 

confidentiality  rules  were  last  revised  in 
December  1981  (46  FR  62703).  Since 
then,  the  Commission  has  ceased 
collecting  LB  data  (1977  was  the  last 
year  for  which  data  were  obtained), 
and,  becasue  personnel  were  no  longer 
necessary  to  process  newly  acquired 
data,  has  reduced  the  size  of  the  LB 
Program's  staff.  The  Commission 
believes  that  it  is  no  longer  efficient  to 
devote  substantial  resources  exclusively 
to  research  with  LB  data,  particularly 
since  a  hiring  freeze  and  other 
budgetary  restraints  limit  hiring 
additional  economists  for  other 
necessary  work.  Accordingly,  it  intends 
to  dissolve  the  LB  Program  as  a  separate 
entity  and  to  integrate  LB  staff  into  the 
Division  of  Industry  Analysis  and  other 
parts  of  the  Bureau  of  Economics.  The 
Commission  accordingly  is  adopting 
revisions  to  accommodate  these  plans 
by  providing  flexibility  in  assigning  staff 
and  storing  LB  data. 

The  most  significant  organizational 
change  in  the  rules  is  that  access  to 


individual  companies'  LB  data  ("LB" 
data)  is  no  longer  limited  to  employees 
in  a  single  unit.  The  roles  permit  the 
Directw  of  the  Bureau  of  Economics  to 
designate  any  sworn  employee  of  the 
Bureau  (except  the  Director]  to  have 
access  to  individual  company  data.  An 
employee  who  is  designated  can  thus 
have  projects  using  LB  data  while 
working  on  others  that  do  not  involve  LB 
data.  Key  responsibilities  of  the  LB 
Program  Manager  will  be  transferred  to 
a  custodian,  responsible  for  supervising 
access  to  and  physical  security  of  LB 
data,  and  a  disclosure  avoidance  officer, 
responsible  for  ensuring  that  publicly 
released  aggregates  do  not  reveal 
individual  company  data. 

Another  significant  change  is  an  end 
to  the  absolute  prohibition  on 
employees'  participation  in  law 
enforcement  matters.  The  revisions 
permit  Bureau  of  Economics  employees 
who  have  access  to  LB  data  to  work  on 
law  enforcement  matters  if  the  LB 
custodial  certificates,  and  the  General 
Coimsel's  Office  concurs,  that  the 
assignment  would  not  create  a  risk  that 
LB  data  would  be  used  in  proceedings  to 
carry  out  specific  law  enforcement 
responsibilities  of  the  Commission.  This 
provision  gives  the  Bureau  greeter 
fiexibility  in  assigning  staff.  Because  all 
the  present  LB  Program  employees 
cannot  be  transferred  to  divisions  that 
do  no  law  enforcement  woric.  some 
employees  with  LB  research  in  progress 
must  be  assigned  to  divisions  with 
enforcement  responsibilities.  This 
change  in  the  rules  enables  them  to 
complete  their  current  LB  research.  It 
will  also  premit  a  broader  range  of 
Bureau  employees  to  do  research  writh 
LB  data. 

Hiere  are  many  potential  law 
enforcement  assignments  that  pose  no 
risk  of  misusing  LB  data,  either  because 
the  data  collected  are  not  relevant  to  a 
particular  proceeding  (as  is  the  case  in 
many  consumer  protection  matters)  or 
because  the  LB  Program  did  not  collect 
data  on  the  industry  involved  [e^., 
service  industries,  professionals,  most 
retailers).  Alternatively,  an  employee 
assigned  to  a  law  enforcement  matter 
would  not  receive  acoeas  to  LB  data  that 
are  aiguably  relevant  to  the  assignment 
The  ^reau  of  Economics  has  used 
•  similar  informal  screening  procedtires 
for  consultant-special  employees  of  the 
LB  Program  without  difficulty.  See,  e^.. 
AUianinum  Co.  of  America  v.  FTC.  1984- 
1  Trade  Cas.  (CCH)  1 65955,  at  68400 
(SJ)J4.Y  1964). 

Additionally,  the  rules  permit  the 
Bureau  of  Eccniomica'  clerical  staff  and 
conqniter  spedalista— persons  who 
provide  only  ancillaiy  support  to  law 
enforcement  mattera — to  have  access  to 


LB  data  without  going  through  the 
certification  procedure.  This  provides 
greater  flodbility  in  assignment  of 
clerical  staff  and  makes  it  possible  for 
the  Bureau  to  have  LB  data  processed  by 
its  own  data  processing  center.  Because 
these  employees  are  not  ordinarily 
responsible  for  obtaining  or  analyzing 
data  for  enforcement  matters,  their 
access  will  not  result  in  LB  data  being 
used  for  law  enforcement 

Another  change  in  the  rules  gives  the 
Commission's  Division  of  Personnel 
access  to  LB  data  for  purposes  of 
personnel  actions.  This  change  is 
intended  for  situations  where  an 
employee's  allegedly  deficient  work  13 
data  is  grounds  for  an  adverse  action, 
but  where  the  LB  rules  would  prevent 
the  Division  of  Personnel  from 
examining  or  evaluating  the  employee's 
work  product  because  it  contained  or 
could  reveallS  data. 

The  proposed  revisions  also  make 
several  technical  or  clarifying  changes, 
such  as  consolidating  redundant 
provisions  and  eliminating  now-obsolete 
provisions  concerning  ongoing  collection 
of  LB  data.  Among  other  changes,  the 
rules  use  "individual  company  data" 
instead  of  "LB  Reports"  to  refer  to  data 
pertaining  to  individual  reporting 
companies.  This  change  affects 
terminology  only;  it  does  not  affect  what 
information  is  covered  by  the  rules. 

The  old  rules'  confinement  of  LB  data 
to  a  separate  unit  whose  members 
could  not  work  on  law  enforcement 
matters,  was  not  required  by  statute. 
Rather,  those  provisions  coii4>lemented' 
the  core  protections  for  reporting 
companies,  i.e..  prohibitions  on  outside 
disclosure  of  individual  companies'  data 
and  on  use  of  such  data  for  law 
enforcement  purposes.  The  Commission 
believes  that  the  old  rules  provided 
much  more  protection  than  was 
necessary  to  ensure  the  confidentiality 
of  LB  data — indeed,  other  information 
that  is  equally,  if  not  more, 
competitively  sensitive  is  kept 
confidential  without  the  need  for  special 
rules.  The  Commission  accordingly 
believes  that  these  revisions  will  not 
comiwomise  the  Commission's 
compliance  with  restrictions  imposed  l>y 
the  penultimate  paragraph  of  sectin  6  of 
the  FTC  Act  15  U.S.C  40  (1982). 

The  Commission  is  aware  that  some 
reporting  companies  may  obfect  to  these 
changes  in  the  rules.  Unfortunately,  the 
Commission  no  longer  can  afford  the 
luxury  of  segregating  persons  with 
access  to  LB  data  into  a  separate  unit 
The  alternative— ending  virtually  all 
research  with  LB  data— is  not 
acceptable. 
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BecauM  the  budgetaiy  aituption 
requiraa  prompt  reataJgDiMnta  of  the  LB 
Program  staff,  thaw  rulaa  take  affact 
immediatriy.'  However,  the 
Cominission  will  receive  comments  and 
endeavor  to  respond  to  them,  modifying 
the  revised  rules  if  necessary. 

*Fedacal  Trade  Commission 

Confidentiality  Rules  and  Procedures 
for  Line  of  Business  Reports 

-  Notice  is  hereby  given  that  the 
Federal  Trade  Commission  has 
approved  and  adopted  revisions  to  rules 
and  procedures  prescribing  the 
confidential  handling  and  use  of  reports 
filed  by  companies  pursuant  to  an  Order 
to  File  Special  Report  under  the  Line  of 
Business  ("LB")  Program. 

Definitions 

For  purposes  of  these  rules,  the 
following  definitions  apply:- 

"LB  Report  Form"  refers  to  a  report 
filed  by  a  company  pursuant  to  an  Order 
to  File  Special  Report  under  the  LB 
Program.. 

"Individual  company  data"  are 
identifiable  individual  company  data 
contained  in  or  taken  from  an  LB  Report 
Form. 

"LB  activities"  are  activities 
concerned  with  planning,  developing, 
and  preparing  statistical  and  economic 
reports.  Such  activities  include 
processing,  storing,  and  retrieving  data 
fiom  LB  Report  Forms,  research  with  LB 
data,  publication  of  aggregated  LB  data, 
administrative  support  and  other 
ancillary  functions. 
*  "Employee"  refers  to  employees, 
special  employees,  and  officers  of  the 
Commission. 

Confidentiality  of  Individual  Company 
Data  With  Respect  to  Parsons  Outside 
the  Commission 

(1)  These  rules  and  procedures  are 
-  authorized  by  the  undesignated 
penultimate  paragraph  of  section  6  of 
the  Federal  Trade  Commission  Act.  16 
U.S.C.  46  (1962).  That  paragraph  states: 

No  officer  or  employee  of  the  Commission 
or  any  Commissioner  may  publish  or  disclose 
information  to  the  public,  or  to  any  Federal 
agency,  whereby  any  bne-of-buainess  data 
furnished  by  a  particular  establishment  or 
individual  can  be  identified.  No  one  other 
than  designated  sworn  officers  and 
employees  of  the  Commission  may  examine 
the  line-of-business  reports  from  individual 
firms,  and  information  provided  in  the  line-of- 


UM  I 


■  The  LB  eonfldentiality  rules  are  procedural  and 
therefore  do  not  require  the  nollce-and-commanl 
pcqcedures  of  S  U.S.C  553.  Aluminum  Co.  of 
Amurico  V.  FTa  supra.  19S4-1  Trwle  Car  at  8a««. 
See  also,  «<;..  Shell  Oil  Co.  v.  Deportment  of  Energy. 
477  F.  Supp.  41S,  437  (D.  Del.  1979).  affd  Vn  F.2d 
231  (3d  at.),  cert  denied,  450  U.S.  1024  (ISSl).    ■ 


buainan  pmgram  adniniatered  by  tha 
rtwamisTir'  shall  be  used  only  for  statistical 
puipasf*.  Infonaation  for  canying  out 
spedfic  law  anfiarcaoient  responsibilities  of 
the  Commission  shall  be  obtained  under 
practiiixs  and  procedures  in  effect  on  the  date 
of  the  enactment  of  the  Federal  Trade 
Commission  Improvements  Act  of  1960,  or  as 
changed  by  law. 

(2)  Under  these  rules!  the  Commission 
will  not  disclose  individual  company 
data  to  any  person  outside  the 
Commission,  including  Congress,  parties 
in  court  proceedings,  governmental 
agencies,  and  members  of  the  public^ 
except  piuvuant  to  a  suj^erseding  acVof 
Congress:  or  pursuant  to  an  order  o£/a 
court,  but  only  after  all  avenues  for* 
judicial  relief  have  been  exhausted.  In 
the  event  that  the  Commission  receives 
a  subpoena  for  individual  company 
data,  it  will  promptly  notify  the 
reporting  companies  that  supplied  the 
data  (imless  it  is  legally  precluded  from 
doing  so). 

(3)  Under  Section  10  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  sa  any 
employee  of  the  Commission  who  makes 
public  any  information  obtained  by  the 
Commission,  without  its  authority, 
unless  directed  by  a  court,  shall  be 
deemed  guilty  of  a  misdemeanor.  Upon 
conviction,  the  employee  may  be 
punished  by  a  fine  of  up  to  $5,000  and/or 
by  imprisonment  not  exceeding  one 
year.  The  Commission  considers 
imauthorixed  disclostu^s  of  individual 
company  data  to  be  punishable  imder  18 
U.S.C.  1905.  and  the  stealing, 
conversion,  or  unauthorized  conveyance 
of  such  data  to  be  punishable  imder  18 
U.S.C.  641. 

Confidentiality  of  Individual  Company 
Data  Within  the  Commission 

(4)  Individual  company  data  may  be 
used  to  prepare  aggregated  statistical 
reports  and  other  research  studies  and 
publications  authorized  by  the 
Commission,  which  may  be  used  in 
connection  authorized  by  the 
Commission  investigation  or  proceeding 
for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission.  However,  data  in  such 
studies  and  publications  shall  not  be 
compiled  in  such  a  way  that  individual 
company  data  can  be  identified.  Persons 
authorized  to  have  access  to  and  use  of 
individual  company  data  shall  not 
disclose  such  data,  nor  in  any  way 
provide  access  to  them,  to  unauthorized 
persons.  Individual  company  data  shall 
not  be  made  available  to  any  person 
within  the  Commission  for  use  in 
connection  tvith  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission. 


(S)<a)ft(cept  as  described  in  |  (6) 
baloWrSOOMa  to  and  use  of  individual 
company  data  within  the  Commissitm 
shall  be  restricted  to  sworn  empolyees 
of  the  Bureau  of  Economics  who  are 
designated  by  the  Director  of  the  Bureau 
of  Economics  to  work  with  Individual 
company  data  (or  to  assist  in  doing  such 
work)  in  coimection  with  LB  activities. 
Provided:  Every  employee  who  was  part 
of  the  LB  Program  on  March  21, 1986, 
shall  be  deemed  to  have  been 
designated  by  the  Director. 

(b)  Employees  of  the  Biu«au  of 
Economics  who  are  designated  to  have 
access  to  individual  company  data  shall 
not,  while  their  designation  is  in  effect, 
participate  in  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission, 
unless  a  custodian  (1  5(e),  infra)  certifies 
in  writing  that  such  participation  does 
not  pose  a  risk  that  individual  company 
data  will  be  used  for  law  enforcement 
purposes,  and  the  General  Counsel  or 
his  or  her  delegate  approves  the 
certification.  This  paragraph  shall  not 
apply  to  clerical  employees  and 
computer  specialists  whose  only  role  in 
law  enforcement  activities  is  to  provide 
ancillary  support  services. 

(c)  Every  employee  who  is  designated 
to  have  access  shall  be  formally  notified 
in  writing  that  he  or  she  is  subject  to 
these  rules,  to  section  10  of  the  FTC  Act, 
and  to  18  U.S.C.  641  and  1905.  Every 
designated  employee  shall  certify  that 
he  or  she  will  abide  by  these  rules  and 
amendments  to  them,  and  that  after  the 
designation  is  terminated,  he  or  she  will 
not  retain  any  documents  or  materials 
containing  individual  company  data,  or 
statistics  derived  from  such  data,  that 
the  Commission  has  not  authorized  to 
be  disclosed  publicly.  When  a 
designation  is  terminated,  the  employee 
shall  certify  that  he  or  she  does  not 
possess  any  such  nonpublic  information 
or  materials,  and  understands  that 
individual  company  data  may  not  be 
used  for  unauthoirized  purposes  or 
disclosed  to  unauthorized  persons. 

(d)  The  Director  of  the  Bureau  of 
Economic  shall  not  have  access  to 
individual  company  data.  He  or  she 
shall,  however,  have  supervisory 
responsibility  and  authority  with  respect 
to  LB  activities.  Such  responsibility  and 
authority  shall  include  approving  any 
studies  or  publications  based  on 
individual  company  data,  making 
■recommendations  with  respect  to  the 
preparation  of  Such  studies  or 
publications,  and  exercising  any  other 
supervisory  control  not  requiring  access 
to  individual  company  data. 


(e)  The  Director  shall  appoint  one  or 
more  custodians,  who  shall  be 
responsible  for  devising  and  supervising 
procedures  for  the  safekeeping  of 
individual  company  data.  He  or  she 

-  shall  also  appoint  one  or  more  disclosure 
avoidance  officers,  who  shall  be 
responsible  for  establishing  procedures 
to  comply  with  1 5(0  below.  (A  single 
person  may  carry  out  duties  as  bo^  a 
custodian  and  disclosiu^  avoidance 
officer.) 

(f)  Before  any  document  based  on 
individual  company  data  may  be 
disseminated  to  persons  who  are  not 
designated  pursuant  to  fl  (5)  and  (6).  the 
document  shall  be  subjected  to 
procediu^s  sufficient  to  assure  that 
individual  company  data  cannot  be 
identified  from  the  document,  and  a 
disclosure  avoidance  officer  shall  certify 
to  the  Director  of  the  Bureau  of 
Economics  that  he  or  she  has  reviewed 
and  approved  the  procedures  applied  to 
the  doctmient,  and  that  it  does  not 
identify  individual  company  data. 

(6)  Sworn  Commissioners  and 
employees  in  the  following 
organizational  units  of  the  Commission 
(or  in  equivalent  successor  units)  are 
also  designated  to  receive  access  to 
individual  company  data: 

(a)  The  Automated  Systems  Division 
in  the  Office  of  the  Executive  Director 
may  have  access  to  individual  company 
data  for  the  purpose  of  electronic 
processing  of  individual  company  data. 
The  Division  may  employ  the  services  of 
an  outside  computer  facility  for  the 
same  purposes,  subject  to  the  restriction 
that  no  one  other  than  designated  sworn 
employees  of  the  Federal  Trade 
Commission  may  examine  individual 
company  data.  Any  such  outside 
computer  facilify  shall  sign  an 
agreement  assuring  that  the  facilify  and 
its  employees  abide  by  this  restriction 
and  other  applicable  restrictions  in 
these  rules  and  the  FTC  Act. 

(b)  The  General  Coimsel  and  his  or 
her  staff  may  have  access  to  individual 
company  data  as  needed  in  order  to 
advise  the  Commission  or  the  Bureau  of 
Economics  concerning  LB  activities  and 
to  represent  the  Commission  in  pending 
or  anticipated  litigation  concerning  LB 
activities. 

(c)  The  Commissioners  and  their 
assistants  may  have  access  to  individual 
company  data  as  needed  to  make 
decisions  concerning  LB  activities. 

(d)  The  Division  of  Personnel  may 
have  access  to  individual  company  data, 
but  only  to  the  extent  necessary  to  deal 
with  personnel  actions  concerning 
employees'  work  with  LB  data.  The 
Division  of  Personnel  will  not  retain  any 
individual  company  data  in  its  offices. 


(e)  For  official  recordkeeping 
purposes,  the  following  persons  in  the 
Office  of  the  Secretary  may  have  access 
to  documents  containing,  and  to 
Commission  meetings  discussing, 
individual  company  data:  the  Secretary, 
Attorney-Advisor  to  the  Secretary,  Chief 
of  the  Records  Division,  and  their 
assistants;  and  employees  of  the 
Minutes  Branch.  Their  access  will  be 
limited  to  that  required  for  official 
recordkeeping  purposes  related  to  LB 
activities,  including  attendance  at  and 
transcription  of  Commission  meetings, 
preparation  of  Commission  minutes,  and 
filing  of  Commission  records. 
Documents  containing  individual 
company  data  shall  be  kept,  when  not  in 
use,  in  a  locked  drawer,  cabinet,  or  safe. 
However,  memoranda,  minutes, 
transcripts,  and  other  such  records  from 
which  individual  company  data  have 
first  been  deleted  may  be  stored  and 
used  without  being  subject  to 
restrictions  appUcable  to  individual 
company  data. 

(f)  Before  any  Commission  member  or 
employee  may  examine  individual 
company  data  pursuant  to  \  (6).  he  or 
she  shall  first  be  required  to  certify  that 
during  the  assignment  he  or  she  will 
abide  by  these  rules  and  amendments  to 
them:  and  that  after  termination  of  the 
assignment  requiring  access,  he  or  she 
will  not  retain  any  documents  or 
materials  that  contain  individual 
company  data. 

(7)  Any  employees  designated 
pursuant  to  f^  5  and  6  shall  be 
personally  reponsjble  for  ensuring  that 
imauthorized  persons  do  not  obtain 
access  to  individual  company  data  in 
their  possession  and  that  inchvidual 
company  data  in  their  possession  are 
not  used  for  law  enforcement  purposes. 

Applicabilify  of  These  Rules  and 
Procedures 

(8)  These  rules  shall  also  apply  to 
Quarterly  Financial  Reports  ("QFR") 
from  individual  companies. 

(9)  These  rules  shall  not  apply  to: 

(a)  The  identify  of  a  reporting 
company. 

(b)  Information  furnished  by  a 
reporting  company  in  a  document  other 
than  an  LB  or  QFR  Report  Form  and 
information  that  the  Commission  has 
obtained  through  means  other  than  an 
Order  to  File  Special  Report  under  the 
LB  or  QFR  Program.  The  confidentialify 
of  such  other  information  shall  be 
determined  in  accordance  with  other 
laws,  including  sections  6(f)  and  21  of 
the  FTC  Act.  15  U.S.C.  4a(f).  57b-2 
(1982). 

(c)  The  authority  of  the  Commission  to 
reqtdre  by  subpoena  or  other 
compulsory  process  the  production  of 


any  information  or  data  from  any  source 
outside  the  Commission  for  use  in 
connection  with  an  investigation  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission. 

By  direction  of  the  Commission,  dated 
April  1, 1966. 

Emily  H.  Rock. 

Secretary. 

[PR  Doc.  86-8349  Filed  4-14-86, 8:45  am] 

BIUJNG  COOK  STiO-ei-ll 


Quvterty  Flnsncisl  Reports  Proorsin; 
Revocation  of  Confidentialtty  Rules 

AOENCV:  Federal  Trade  Commission. 

ACnOK:  Revocation  of  confidentialify 
rules  for  quarterly  financial  reports. 

summary:  Because  the  Quarterly 
Financial  Reports  Program  has  been 
transferred.to  the  Department  of 
Commerce,  the  confidentialify  rules  for  . 
Quarterly  Financial  Reports  (46  FR 
62706  (1981))  are  obsolete.  The 
Commission  is  revoking  those  rules  and 
providing  that  Quarterly  Financial 
Reports  that  it  has  retained  will  be 
treated  like  data  collected  from 
individual  companies  in  the 
Commission's  Line  of  Business  Reports 
Program.  This  change  is  efiective  upon 
publication. 

ADORCSS:  Comments  may  be  addressed 
to  the  Secretary,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20580.  Comments  will  be  entered  on 
the  public  record  in  Room  130  at  the 
above  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  L.  Levine,  Office  of  the  General 
Counsel,  Federal  Trade  Commission, 
Washington,  DC  20580.  Tel.:  (202)  523- 
1363. 

Until  it  was  transferred  to  the 
Commerce  Department  in  1963  (Pub.  L 
No.  97-454,  96  Stat.  2494),  the  Quarteriy 
Financial  Reports  ("QFR")  Program  was 
operated  as  a  separate  statistical 
reporting  program  at  the  Commission. 
The  QFR  confidentialify  rules  (46  FR 
62706, 62707  (1981))  provided  that  Line 
of  Business  ("LB")  Program  employees 
would  be  considered  QFR  onployees  for 
purposes  of  access  to  CFH  data,  and 
specified  that  their  handling  of  QFR 
data  would  be  governed  by  the  QFR 
rules.  Those  rules  paralleled  the  LB 
rules'  restrictions  on  access,  disclosure, 
and  permissible  uses.  When  the  QFR 
Program  was  transferred,  the  LB 
Program  retained  QFR  data  in  its 
possession  under  that  provision. 
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So  long  as  the  LB  Program  existed  and 
had  conridentiality  rules  tliat  were 
comparable  to  the  QFR  rules,  it  was 
immaterial  which  set  of  rules  governed 
QFR  data.  However,  the  LB  Program  is 
being  discontinued  as  a  separate  unit 
and  its  rules  are  being  modified  (see  the 
separate  notice  published  today). 
Because  the  QFR  Program  no  longer 
exists  here,  the  Commission  is  revoking 
the  QFR  confidentiality  rules.  QFR  data 
in  the  Commission's  possession  will  be 
covered  by  the  LB  confidentiality  rules, 
which  forbid  disclosure  of  individual  ~ 
companies'  data  outside  the 
Commission  and  use  of  such  data  for 
law  enforcement  purposes. 

By  direction  of  the  CommiMion,  dated 
April  1. 19M. 
Emily  H.  Rock. 
Secretary. 
|FR  Doc  86-8348  Filed  4-14-«6: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttM  Secretary 

Secretary's  Private/Public  Sector 
Advlaory  Committee  on  Catastrophic 
Knees;  Advleory  Committee  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  in  1966: 
Name:  Secretary's  Private/Public  Sector 
Advisory  Committee  on 
Catastrophic  Illness 
Dates.  Time,  Places: 
Date:  April  30,  1986 

9:00  a.m.  until  4KX)  p.m. 
Place:  Humphrey  Auditorium.  200 
Independence  Avenue  SW., 
Washington.  DC  20201 
Date:  May  14. 1986 

9:00  a.m.  until  4:00  p.m. 
Place:  Dallas,Texas 

Location  to  be  announced 
Dale:  June  20.  1986 
9:00  a.m.  imtil  4K)0  p.m. 
'  Place:  Humphrey  Auditorium,  2£0 
Independence  Avenue  SW.. 
Washington.  DC  20201 
Date:  July  30,  1986 

9:00  a.m.  until  4;00  p.m. 
Place:  Chicago,  Illinois 

Location  to  be  announced 
Date:  July  31,  1986 

9:00  a.m.  until  4KX)  p.m. 
Place:  California 
Location  to  be  announced. 
Purpose:  The  purpose  of  the  Private/ 
Public  Sector  Advisory  Committee  on 


Catastrophic  Illness  will  be  to:  (1)  Solicit 
input  from  all  interested  parties 
regarding  how  government  and  the 
private  sector  can  woric  together  to 
address  the  problems  of  affordable 
insurance  for  catastrophic  illness:  and 
(2)  to  reflect  periodically  the  views  of 
the  interested  parties  as  well  as  the 
constituencies  on  the  committee 
regarding  tfte  report  on  catastrophic 
hMlth  care  which  the  Secretary  of 
Health  and  Human  Services  must 
submit  to  the  President  by  the  end  of  the 
year. 

Agenda:  These  meetings  will  be  the 
public  forums  of  the  Advisory 
Committee.  They  will  include  welcome 
and  opening  remariu:  A  review  of 
purpose,  scope  and  membership  of  the 
catastrophic  illness  study:  presentation 
of  witness  testimony  and  discussion. 

Anyone  wishing  to  testify  or  submit  a 
statement  for  the  record  should  write  or 
call  Charlene  Quinn,  Executive  Director. 
Advisory  Committee  on  Catastrophic 
Illness,  Immediate  Office  of  the 
Secretary.  Himiiphrey  Building.  200 
Independence  Avenue  SW., 
Washington.  DC  20201.  Telephone  (202) 
245-2641. 

Those  making  verbal  presentations 
should  also  submit  written  statements 
for  the  record. 

Anyone  wishing  to  obtain  a  roster  of 
members'  minutes  of  meetings,  or  the 
other  relevant  information  should  write 
to  or  call  Ms.  Charlene  Quinn. 
Hknim*  R.  Butke. 

Chairman.  Executive  Advisory  Committee. 
(PR  Doc.  86-8255  Filed  4-14-86;  8:45  am) 


Food  and  Drug  Administration 

(Docket  No.  8SM-041S] 

Premarket  Approval  of  DEY-VIAUg) 
Sterile  Saline  Solution 

Correction 

In  FRDoc.  86-7082  beginning  on  page 
11110  in  the  issue  of  Tuesday,  April  1. 
1966,  make  the  following  corrections: 

1.  On  page  11110.  in  the  third  column, 
in  the  summary,  in  the  thirteenth  line, 
"(CDHR)"  should  read  "(CDRH)". 

2.  On  page  11111,  in  the  second 
column,  in  the  second  complete 

*  paragraph,  in  the  fourth  line.  "360(h)" 
should  read  "360j(h)". 

3.  Also  on  page  11111.  the  name  in  the 
signature  should  read  "John  C. 
Villforth". 

MLLMo  COM  ins-ei-«i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

Temporary  Cloeure  of  Certain  Pulilic 
LMtde  m  the  Las  Vegas  District  to  Off 
Road  Vehicle  Uee 

JIQINCT;  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Temporary  closure  of  certain 
Public  Lands  in  the  Las  Vegas  District 
Clark  County,  Nevada,  on  and  adjacent 
to  the  Mint  400  ORV  race  course,  on 
May  10  and  11. 1986.  Access  will  be 
limited  to  race  officials,  entrants,  law 
enforcement.  BLM  emergency  personnel 
licensees,  permittees  and  right-of-way 
grantees  and  other  authorized  personnel 
as  designated  during  the  period  of  the 
closure. 

SUPnxMtNTAiiY  MPOmiATiON:  Certain 
public  lands  in  the  Las  Vegas  District 
Clark  County,  Nevada  will  be 
temporarily  closed  to  public  access  from 
00:01  hours  May  10, 1986  through  060)0 
hours  May  11. 1986  to  protect  persons, 
property,  and  pubhc  lands  and 
resources  on  and  adjacent  to  the  1986 
Mint  400  ORV  race  course.  This 
temporary  closure  is  made  pursuant  to 
43  CFR  Part  8364. 

The  public  lands  to  be  closed  are 
those  lands  adjacent  to  and  road  trails, 
and  washes  identified  as  the  1966  Mint 
400  ORV  race  course  and  certain  lands 
.  adjacent  to  the  course  within  the 
McCullough  Pass  area,  further  described 
as: 

T.25S.,ReiE.. 

All  of  section*  17, 19.  2a  21.  22.  23.  24.  25. 
26,  27,  za  29.  31  and  32.  Also  closed  are 
lands  in  the  Hidden  Valley  area:  T.24S., 
R60E..  all  of  sections  29.  30  and  36; 
T.24S..  R.61E.  all  of  sections  4.  6,  &  9, 16, 
20.  21. 29,  3a  and  31. 

A  map  showing  specific  areas  closed 
to  public  access  is  available  from  the 
Las  Vegas  District  Office,  P.O.  Box 
26569.  Las  Vegas,  Nevada,  89126  (702) 
388-6403  and  the  Stateline  Resource 
Area  Office.  P.O.  Box  7384.  Las  Vegas. 
Nevada  (702)  388-6627.  Any  pereon  who 
fails  to  comply  with  this  closure  order 
issued  under  43  CFR  8364  may  be 
subject  to  the  penalties  provided  in  43 
CFR  8380.0-7. 
BmF.  CoUins. 

District  Manager,  Las  Vegas  District 

[FR  Doc.  86-6299  Filed  4-14-86.  8:45  am) 
BNJJNQ  coot  4S10-r»4l 


Environmental  statements; 
AvaHabnty,  etc^  Central  Yukon 
Planning  Area,  Alacfca 

AQfNCV:  Bureau  of  Laiid  Management 
Interior. 

action:  Public  Notice  diat  the  Final 
Enviroiunental  Impact  Statement  and 
Proposed  Resource  Management  Plan 
for  the  Central  Yukon  Manning  Area 
Alaska,  is  available  for  review  «nd 
comment 


:  The  Final  Environmental 
Impact  statement  (FEIS)  presents  a 
range  of  resource  management 
alternatives  and  the  consequences  of 
implementing  each  alternative.  The 
Proposed  Resource  Management  Plan 
(PRMP)  presents  land  use  allocation  and 
multiple  use  management  prescriptions 
for  the  subject  lands. 
EFFCCnVt  DATE  April  15, 1986; 
comments  or  protests  must  be  submitted 
on  or  before  May  15. 1986. 
AOORCSSCS:  The  FQS/PRMP  and 
associated  background  material  are 
available  at  Fairbanks  District  Office. 
Bureau  of  Land  Management  1541 
Gaffoey  Road.  Fairbanks.  Alaska  99703. 

Comments  may  be  submitted  to  the 
above  Fairbanks  District  Office  address. 

Any  person  or  group  who  participated 
in  the  planning  process  and  has  an 
interst  which  is  or  may  be  adversely 
affected  by  the  approval  of  the  FEIS/ 
mMP  may  protest  this  action  to: 
Director.  Bureau  of  Land  Management 
1800  C  Street  NW..  Washington.  DC 
20240. 

FOR  RMTNeil  INrOWMATION  CONTACT: 

Roger  Bolstad.  Northwest  Resource 
Area.  Bureau  of  Land  Management  1541 
Gaf&iey  Road.  Fairbanks.  Alaska  99701. 
SUPMfMINTAIIV  mFORMATION:  The 

PRMP  will  guide  future  management 
actions  on  public  lands  within  the 
Central  Yukon  Planning  Area.  West  of 
Fairbanks,  Alaska.  BLM  manages 
approximately  9.5  million  acres  within 
this  planning  unit 

The  PRMP  is  a  comprehensive  land 
use  plan.  The  planning  process  included 
identifying  significant  issues. 
estabUshing  planning  criteria,  assessing 
resource  capability,  formulating 
reasonable  alternatives  to  address  the 
issue  and  publishing  a  draft  EIS/RMP  in 
July  1985.  Alternatives  range  from 
favoring  resource  protection  to  favoring 
resource  use.  The  consequences  of 
implementing  each  alternative  are 
presented  in  the  FEIS.  Resource 
Management  Plans  are  authorized  by 
the  Ffideral  Land  Management  Policy 
Act  of  1976.  Standards,  guidelines,  and 
procedures  for  RMP  preparation  are 
contahied  in  43  CFR  Part  1600. 


An  interdisciplinary  team  was  used  to 
develop  the  PRMP.  Disciplines  included 
were  wildlife  biology,  subsistence 
management  soil  conservation,  socio- 
economics, fire  management  geology, 
recreation  management  hydrology, 
fishery  biology,  realty,  and  archeology. 
Major  issues  addressed  in  the  PRMP  are 
subsistence  resources,  mineral  location, 
mineral  leasing,  mining,  access,  wildlife 
habitat  and  realty  actions. 
F^«d  E.  Wolf, 

Acting  State  Director.  , 

[FR  Doc.  86-8350  Filed  4-14-66;  8.-45  am] 


Proposal  To  Designate  Areas  of 
Critical  Envlronmsntai  Concern  within 
tlM  Central  Yukon  Planning  Area; 


agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Proposal  to  Designate 
Areas  of  Critical  Environmental 
Concern  within  the  Central  Yukon 
Planning  Area. 

summary:  Areas  of  Critical 
Environmental  Concern  (ACECs) 
developed  during  preparation  of  the 
Draft  Environmental  Impact  Statement 
for  the  Central  Yukon  Area  were 
published  hi  Federal  Register  Vol.  50. 
No.  182,  pg.  38037.  Based  on  pubUc 
comments  and  management  review,  the 
BLM  Fairbanks.  District  Office  has 
modified  and  added  to  the  proposed 
number  of  areas  to  be  designated  as 
ACECs.  The  Final  Environmental  Impact 
Statement  and  Proposed  Resource 
Management  Plan  0>RMP)  has  retained 
the  five  subunits  developed  during  draft 
preparation.  The  proposed  ACECs  for 
the  Central  Yukon  Pnqrased  Resource 
Management  Plan  (PRMP)  are  grouped 
by  the  following  subunits: 

Subunit  1:  Nulato  Hills 

In  order  to  maintain  high  quality 
anadromous  fish-spawning  habitat  in 
the  following  three  highly  important 
rivers,  the  identified  crucial  spawning 
habitat  including  300  feet  along  each 
side  of  the  river  and  the  river  bed  of 
non-navigable  waterways  will  be  closed 
to  mineral  entry  and  location.  Those 
portions  of  the  watershed  above  the 
downstream  limit  of  these  withdrawals 
will  be  dasisnated  as  an  ACEC 

1.  Unalakleet  River — including  the 
North  Foric  Watershed. 

2.  Kateel  Rivw  Watershed 

3.  Gisasa  River  Watershed 

The  upper  portions,  of  four  additional 
watersheds  located  within  the  subunit 
will  be  designated  as  ACECs  in  wder  to 
protect  identified  crucial  spawning 


habitat  located  downstream  from  lands 
covered  by  this  Proposed  Resource 
Management  Plan. 

1.  Inglutalik  River  Watershed 

2.  Ungalik  River  Watershed. 

3.  Shaktoolik  River  Watershed, 

4.  North  River  Watershed. 
These  ACECs  are  open  to  mineral 

leasing  and  mineral  entry  and  location. 
The  primary  focus  of  these  ACECs  is 
protection  of  crucial  fisheries  habitat 
All  surface  disturbing  uses  within  these 
areas  will  be  limited  so  an  to  protect 
this  habitat  from  siltation.  or  other  forms 
of  physical  or  chemical  pollution. 

Subunit  2:  Dulbi-Kaiyuk  Mountains 

Approximately  17,000  acres  of  crucial 
caribou  habitat  %vithin  this  subunit  will 
be  designated  as  an  ACEC  due  to  its 
importance  as  a  caribou  calving  area. 

Additional  areas  totaling 
approximately  91,520  acres  will  be 
designated  as  ACECs  in  order  to  protect 
crucial  riparian  habitat  associated  with 
known  peregrine  falcon  nesting  areas. 
These  AECs  are  open  to  mineral  leasing 
and  mineral  entry  and  location.  The 
primary  focus  of  these  ACECs  is 
protection  of  crucial  habitat  for  the 
identified  specific  wildlife  species.  All 
surface  uses  will  be  limited,  in  order  to 
minimize  habitat  loss  and  species 
disturbance. 

Subimit  3:  Hughes 

That  portion  of  the  combined 
watersheds  of  Caribou,  Clear,  and  Bear 
Creeks  (Tributaries  of  the  Hogatza 
River)  located  upstream  from  the  lower 
stream  withdrawal  limit  is  proposed  as 
an  ACEC,  in  order  to  protect  crucial 
fisheries  habitat.  The  identified  spawning 
habitat  of  these  three  creeks  including  a 
zone  300  feet  wide  along  each  side  of 
the  creek  will  be  closed  to  further 
mineral  entry  and  location. 

That  portion  of  the  Indian  River 
watershed  location  upstream  from  the 
identified  lower  stream  withdrawal  limit 
is  proposed  as  an  ACEC,  in  order  to 
protect  crucial  fisheries  habitat  The 
identified  spawning  habitat  of  this  river 
including  a  zone  300  feet  wide  along 
each  side  of  the  river  vrill  be  closed  to 
further  mineral  entry  and  location. 

These  ACECs  are  opm  to  mineral 
leasing  and  mineral  location  and  entry. 
The  primary  focus  and  limitations  for 
these  ACECs  are  the  same  as  those 
identified  for  the  Nulato  Hills  subunit 

Subunit  4:  Tozitna 

That  portion  of  the  Tozitna  watershed 
located  upstream  from  the  identified 
lower  stream  withdrawal  limit  is 
proposed  as  an  ACEC  in  order  to  protect 
identified  crucial  fisheries  habitat.  The 
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identiHed  spawning  habitat  of  this  river, 
including  a  zone  300  feet  wide  along 
each  side  of  tiwTiwMid  the  bad  «f  any 
aso  naviagabie  portloii  of  this  river,  will 
Ite  closed  to  mineral  entry  and  location. 

This  ACEC  will  be  open  to  mineral 
leasing  and  mineral  location  and  entry. 
The  primary  focus  and  limitations  for 
this  ACXC  are  the  same  as  those 
identified  for  the  Nulato  Hills  subunit. 

The  Ray  Mountains  and  Tanana  Ridge 
ACECs  in  this  subunit  are  proposed  to 
protect  crucial  caribou  calving  and 
movement  areas.  These  ACECs  will  be 
open  to  mineral  leasing  and  mineral 
location  and  entry.  The  primary  focus 
and  limitalions  for  these  ACF-Xls  are 
the  same  as  those  identified  for  caribou 
within  the  Dulbi-Kaiyuk  Mountains 
subunit.  Note:  The  majority  of  the 
proposed  Tanana  Ridge  ACEC  is  within 
the  proposed  Tozitna  watershed  ACEC. 

Subunit  5:  Kuskokwin 

That  portion  of  the  Sulukna  River 
watershed  (a  tributary  of  the  Nowitna 
River)  located  within  the  subunit  will  be 
designated  as  an  ACEC  in  order  to 
protect  identified  crucial  spawning 
habitat  for  the  Nowitna  Sheefish 
population.  This  ACEC  will  be  open  to 
mineral  leasing  and  mineral  location 
and  entry.  The  primary  focus  and 
limitations  for  this  ACEC  are  the  same 
as  those  identified  for  the  Nulato  Hills 
subunit. 
CFFECnVC  DATE 

Comments  on  these  proposed  ACECs 
will  be  accepted  at  the  following 
addn-ss  for  60  days  folimving  publication 
of  the  notice. 

Aooncsscs:  Maps  showing  the  location 
of  these  proposed  ACECs  are  available 
in  the  Final  ElS/Proposed  RMP  for  the 
Clentral  Yukon  at  the  following  address; 
Fairbanks  District  Office  Bureau  of  Land 
Management  1541  Gaffney  Road. 
Fairbanks,  Alaska  99703,  Telephone: 
(907)  356-5378. 

FOR  RNnrNCR  INFbflMATION  CONTACT: 
Roger  Bolstad  Northwest  Resource 
Area,  Bureau  of  Land  Management.  1541 
Gaffney  Road.  Fairbanks,  Alaska  99701. 
Frad  E.  Wolf 
Acting  State  Director. 
|FR  Doc  86-8351  Filed  4-14-86:  8:45  am) 
MJJMa  COM  41ia-<MHi 


INMS6613-OK) 

:  Land  Sflto  in  Latimer  County, 


OK 

AOmcv:  Bureau  of  Land  Management, 

Interior. 

action:  Cancellation  of  Land  Sale. 


:  The  Notice  of  Realty 

Action— Competitive  Sale — for  the 
following  described  land  in  Latimer  (LT) 
County.  Oklahoma  as  published  in  the 
F«4atel  ReiMw.  Vehnae  81,  No.  3B.  en 
February  13. 1986,  at  page  5417  is  hereby 
cancelled  in  its  entirety: 


TrKi 


LT-2M 
tT-3. 


T.    S    N..    a    21    &.    I.M.. 
NEHaWHfc  and  Ul  3. 


31: 


77.83 


The  reason  for  cancellation  of  the  sale 
Ts  that  a  protest  was  lodged  by  an 
adjacent  landowner  who  is  contesting 
the  change  in  the  method  of  sale  from 
modified  competitive  to  competitive. 
The  protestant  is  of  the  opinion  that 
bidding  should  be  restricted  to  adjoining 
land  owners,  because  the  land  does  not 
have  legal  access.  The  land  will  be 
reoffered  for  sale  upon  the  resolution  of 
the  subject  protest. 
FOR  FURTHBR  INFORMATKM  CONTACT: 
Hans  Sallani.  405-231-5491. 
limSima, 
District  Manager. 
(FR  Doc  86-8286  Filed  4-14-86:  8:45  am) 

■HJJNQCOOC  4)10-l=a-ii 


The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  tkat  ef  Ike  VKiatiac 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  pa^es  should  contact  the 
Regional  Director,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  Sart 
Francisco,  California  94102,  for 
Information  as  to  the  requirements  of 
the  proposeed  contract. 

Dated:  March  24. 1986. 
Howard  H.  Chapinaa. 

Regional  Director.  Western  Region.     . 
(FR  Doc.  86-8371  Filed  4-14-86;  8:45  am| 
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National  Park  Service 

Intention  To  Megotlato  Concession 
Contract;  Best's  Studto,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965,  (79  Stat 
960;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Best's  Studio,  Ina 
authorizing  it  to  continue  to  provide 
General  Art  and  Photographic  facilities 
and  servioes  for  the  public  at  Yosemite 
National  Park  for  a  period  of  ten  (10) 
years  from  October  1, 1986,  through 
September  30, 1996. 

This  proposed  contract  requires  a 
construction  and  improvement  program 
which  was  previously  described  in  the 
Environmental  Impact  Statement  (July 
1979)  for  the  General  Management  Plan 
for  Yosemite  National  Park. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  September  30, 1986, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 


Intention  To  Negotiate  Conceealon 
Contract;  Chattahoochee  Outdoor 
Center,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965.  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Chattahoochee  Outdoor 
Center,  Inc.,  authorizing  It  to  continue  to 
provide  transportation,  food  and 
beverage  service,  sale  and  rental  of 
rafts,  canoes,  kayaks,  bicycles  and 
associated  merchandise,  recreational, 
educational  and  cyltural  programs 
within  Chattahoochee  River  National 
Recreation  Area  for  a  period  of  ten 
years  from  January  1, 1987.  through 
December  31, 1996. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  fen 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1986. 
and.  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 


(60th)  day  following  publication  .of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region, 
National  Ptark  Service,  75  Spring  Street 
SW.,  Adanta.  Georgia  30303.  for 
informatioit  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  February  21. 1986. 
BobBakar. 

Regional  Dinector.  Southeast  Region. 
|FR  Doc.  86-8372  Filed  4-14-86;  8:45  am] 
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National  Register  of  Historic  Places; 
Notiflcetion  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  5, 
1986.  Pursuant  to  §,60.13 pf  38  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  shpuld  be  submitted  by  April 
30,1986. 
Linda  McClelland. 

Acting  Chief  of  Registeration.  National 
Register 

ARIZONA 

Mohave  County 

Archeological  Site  No.  0-1  (Kingman  MRA) 
Kingman.  AT&SF Locomotive  No.  3759 

(Kingman  MRA).  City  Park 
Kingman.  AT6-T Building  (Kingman  MRA). 

Pine  and  Third  Sts. 
Kingman.  Anderson.  /.  Max,  House  (Kingman 

MRA).  523  Pine 
Kingman.  Anderson.  R.L,  House  (Kingman 

MRA).  703  E.  Beale 
Kingman.  Armour  and  Jocobson 

Building(Kingman  MRA).  426 — 430  Beale 
Kingman,  Blakeley.  William  C.  House 

(Kingman  MRA).  503  Spring  St. 
Kingman,  Brown.  /.  Duff,  House  (Kingman 

MRA).  524  E.  Oak 
Kingman.  Building  at  218  Spring  (Kingman 

MRA).  218  Spring  St 
Kingman.  Carr.  Raymond.  House  (Kingman 

MRA).  620  E.  Oak 
Kingman.  Dennis,  Foster  S.  (Kingman  MRA). 

Second  and  Park 
Kingman.  Desert  Power  &  Water  Company 

Electric  Power  Plant  (Kingman  MRA), 

Bounded  by  AT&SF  RR  U-acks.  Spillway 

Ln..  Park  and  First  Sts. 
Kingman,  Elks '  Lodge  No.  468  (Kingman 

MRAf.  Fourth  and  Oak 
Kingman.  Elliott.  &  T..  House  (Kingman 

MRA),  537  Spring 
Kingman.  Fuel  and  Walar  Tanks  (Kingman 

MRA),  Andy  Devine  Ave.  and  Fith  St. 
Kingman.  Gales,  /.M.,  House  (Kingman 

MA/iy.  714  E.  Oak  St. 


Kingman,  Cruninger,  W.A.,  Building 

(Kingman  MRA),  424  Beale 
Kingman,  Gymnasium  (Kingman  MRA),  First 

St.' 
Kingman,  House  at  105  Spring  St.  (Kingman 

MRA),  105  Spring  St. 
Kingman,  House  at  519  Golconda  (Kingman 

MRA),  519  Golconda 
Kingman.  House  at  527  Pine  (Kingman  MRA), 
.  527  Pine 
Kingman.  House  at  536  Park  (Kingman  MRA), 

536  Park 
Kingman,  House  at  809  Grandview  (Kingman 

MRA),  89  Grandview 
IGngman,  householder,  E.,  Ross  House 

(Kingman  MRA),  431  Spring 
Kingman,  lOOF  Building  (Kingman  MRA). 

208  N.  Fifth  St. 
Kingman,  Kayser,  George  R.,  House 

(Kingman  MRA).  804  E.  Oak 
Kingman,  Kingman  Commercial  Historic 

District  (Kingman  MRA),  300  and  400  blks. 

of  Andy  Devine  Ave. 
Kingman,  Kingman  Grammar  School 

(Kingman  MRA).  Pine  St. 
Kingman,  Lefever  House  (Kingman  MRA), 

525  E.  Oak 
Kingman,  Little  Red  School  (Kingman  MRA), 

219  N.  Fourth 
Kingman,  Livingston,  Dr.  David  S.,  House 

(Kingman  MRA),  222  Topeka 
Kingman,  Lovin  and  Withers  Cottages 

(Kingman  MRA),  Eighth  and  Topeka 
Kingman.  Lovin  and  Withers  Investment 

House  (Kingman  MRA),  722  E  Beale 
Kingman.  Mahoney,  W.P.,  House  (Kingman 

MRA),  155  E.  Walnut 
Kingman,  Masonic  Temple  (Kingman  MRA), 

212  N.  Fourth 
Kingman,  Mohave  County  Hospital  (Kingman 

MRA),  W.  Beale  between  Grand  View  and 

First  St 
Kingman,  SaigenL  Mrs.  M.P.,  House 

(Kingman  MRA).  426  Topeka 
Kingman,  St  John 's  Methodist  Episcopal 

Church  (Kingman  MRA),  Spring  and  Fifth 

SU. 
lUngman.  St.  Mary's  Catholic  Church 

(Kingman  MRA),  Third  and  Spring  Sts. 
Kingman,  Sullivan,  G.H.,  Lodging  House 

(Kingman  MRA),  218  E.  Oak 
Kingman,  Tyrell  House  (Kingman  MRA),  133 

Beale  St 
IGngman.  U.S.  Post  Office  (Kingman  MRA), 

310  N.  Fourth 
Itingman,  Van  Marter  Building  (Kingman 

MRA),  423-427  Beale  St 
Kingman.  Walker,  O.E.,  House  (Kingman 

MRA),  806  Madison 
Kingman.  White,  Dr.  TolerR..  House. 

(Kingman  MRA).  509  Spring 
Kingman.  Williams.  E.B..  House  (Kingman 

MRA).  513  E.  Oak 
IGngman.  Wright,  J.B.,  House  (Kingman 

MRA),  317  Spring  St. 
IGngman,  Ziemer.  Charles  (Kingman  MRA). 

507  E.  Oak 

ARKANSAS 

Garland  County 

Hot  Springs.  Martin.  William  H..  House,  815 
Quapaw  Ave. 


DELAWARE 
New  Castle  County 

Glascow  Vicinity,  Stewart,  James,  House,  CR 

401 
Townsend,  Townsend  Historic  District, 

Roughly  bounded  by  Taylor.  Main. 

Commerce.  Lattiamus,  South.  Ginn,  and 

Walnut  Sts.,  Railroad  Ave.,  and  Cannery 

Ln. 

ILLINOIS 
Cook  County 

Barrington,  Barrington  Historic  District, 

Roughly  bounded  by  Dundee,  W.  Coolidge. 

E.  Hillside,  and  S.  Grove  Aves.,  and  S. 

Hough,  E.  Lake,  Main,  N.  Garfield,  and  E. 

Applebee  Sts.  (also  in  Lake  County) 
Chicago,  Blackstone  Hotel,  80  E.  Balbo  Dr. 
Chicago,  Chicago  Beach  Hotel  (Hyde  Park 

Apartment  Hotels  TR),  5100-5110  S.  Cornell 

Ave. 
Chicago,  East  Park  Towers  (Hyde  Park 

Apartment  Hotels  TR).  5236-5252  S.  Hyde 

Paric  Blvd. 
Chicago,  Flamingo-On-The-Lake  Apartments 

(Hyde  Park  Apartment  Hotels  TR),  5500- 

5520  S.  Shore  Dr. 
Chicago.  Hotel  Del  Prado  (Hyde  Park 

Apartment  Hotels  TR),  6307  S.  Hyde  Park 

Blvd. 
Chicago,  Hyde  Park-Kenwood  Historic 

District  (Boundary  Increase),  825-833  E. 

Fifty-second  St 
Chicago.  Jeffery-Cyril  Historic  District  7146- 

7148,  7128-7138  Cyril  Ave.,  7144-7148,  7147. 

&  7130  S.  }effery  Blvd.,  and  1966-1974  E 

Seventy-first  PI. 
Chicago.  Lakeview  Historic  District 

(Boundary  Increase),  701,  705,  7\\,  715-717. 

721.  733-735,  737,  and  739  Behnont  3162  & 

3164  Orchard  and  3171  Halsted 
Chicago,  Mayfair  Apartments  (Hyde  Park 

Apartment  Hotels  TR).  1650-1666  E.  Fifty- 
sixth  St 
Chicagb.  Poinsetta  Apartments  (Hyde  Park 

Apartment  Hotels  TR),  5528  8.  Hyde  Paik 

Blvd. 
Chicaga  Shoreland  Hotel  (Hyde  Park 

Apartment  Hotels  TR),  5450-5484  S.  Shore 

Dr. 
Lemont,  Lemont  Methodist  Episcopal  Church. 

306  Lemont  St 

Effingham  County 

Altamont  Wright  Dr  Charles  M.,  House,  3 
W.  Jackson  St 

lefsey  County 

Jerseyville.  Jersey  County  Courthouse,  Public 
Square  , 

Kane  County 

Aurora,  Aurora  Watch  Factory.  803-621 
LaSalle  St. 

Mercer  County   ^ 

Keithsbuig.  Keithsburg  Historic  District 
Roughly  bounded  by  Third.  Jackson.  Fifdi. 

and  Washington  Sts. 

Sangamon  County 

Springfield  vicinity,  Tiger-Anderson  House, 
CR3N 


UM  I 
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,  OMDly  WASHINGTON 

Danville.  Stone  i4icftArrc^780-aQOB.MaiB  Aiulhirilj 

^  aovarUnd.  aover/and  Garage.  CR  01060 

WiaCooBty  OdkmCt^tr 

PnotoBm.amuad/o»m,  Mourn,  MtLflH^at  p^rt  Angri«.Miv<iiI«*.mbfhiiWti«.131 
MASSACHUSBTTS  RFInlSL 


WBVrVKCMIA 

BMbonr  CooBly 

PhiRppi.  Philippi  B»0  Raitroad  Station.  140 


UM  I 


Cambridge,  Aah  Street  Historic  Dietrict 

(Boundary  Increase)  (Cambridge  MtAJk 

S— 10  Acacia  St.,  11—42  Hawthorn  St,  and 

ISl— 165  M  t.  Auburn  St. 
Cambridpi.  AmHii4-AN«/M  CMtopaa 

(CmmUtdgmMHAJ,  SS— 61  Walker  St 
Cambridfa.  Berkahy  Stnet  Hiaterie  Dutrict 

(Boaodary  Imaemaaf  (Coatbridge  MRAi. 

1 — 8  Berkeley  K. 
CambM^  Bertram  HaO  at  RodcJiffe  College 

(Cambri^  MRAJ,  53  ShepardSL 
Cambridge.  Brabrook.  KJf..  Hoaee 

(Cambridge  MRAJ,  Vr-IA  Avon  St. 
Cambridge.  Cambridge  Common  Historic 

Diatrrct  (Boundary  tnaeaae  andDecreasef 

(Cambridge  MRA),  Roughly  NW  of 

Wateriiouae  St.  on  Concord  Ave.  iMtweeu 

oeffvBB  aio  Pollen  sts. 
CanibrMge.  Duko    AjAiwi  Hoeee 

(Cambridge  MRA)  12—16  Qeiney  8t 
Cambridge.  Durnngan,  Tim  (Cambridge 

MRA).  tSM  MeeeecheeeWi  Ave. 
Cambridge.  Eliot  Hall  at  Radcliffe  College 

(Cambridge  MRA)l  SI  Shepaid  St 
Cambektip.  Agg  Art  AfaMOM  (Cambridge 

MRA).  26—32  Quincy  St. 
Caaduiidt^.flallem  Street  Historic  Dietrid 

(Cambridge  MRA),  V-«4  aid!  5—29  FoUen 

SL 
Cambridge,  Gray  Gardens  East  and  West 

Historic  Diatriti  (Caenbridge  MRA).  1—37 

Gray  Caidene  Weet  3— 24  Gaidema  Wect. 

Bl  Garden  St  and  66  RayoMwd  St 
Cambridge.  Hapgood,  Richard.  Home 

(Cambridge  MRA).  382—382  Harvard  St 
Cambridgi.  Harvard  Ikuon  (Cambridge 

MRA),  Quincy  and  Harvard  Sts. 
Cambridge.  Jarvis.  The  (Cambridge  MRA).  27 

Everett  St 
Cambridge.  Memorial  Drive  Apartments 

Historic  District  (Cambridge  MRA).  983— 

984,  965—088, 987— fl89.  and  982—003 

Memorial  Dr. 
Cambridge,  Montrose,  The  (Cambridge 

MRA).  1048  Massachusetts  Ave. 
Cambridge,  Peabody  Court  Apartments 

(Cambridge  MRA).  41—43  Unnaean  St. 
Cambridge,  Shady  Hill  Historic  District 

(Cambridge  MRA).  Roughly  bounded  by 
Museum,  Beacon,  Holden.  and  Kirkland 
Sts.  and  Francis  Ave. 
Cambridge.  Stanstead,  The  (Cambridge 

MRA).  19  Ware  St. 
Cambridge.  Stickney — Shepard  House 

(Cambridge  MRA),  11—13  Remiaglon  St 
Cambridge,  Warren,  H.  Longford,  House 
(Cambridge  MRA).  0  Garden  Terrace 
Cambridge.  Withey.  S.B..  House  (Cambridge 

MRA),  10  Appian  Way 
Cambridge,  Wood.  J.A,  House  (Cambridge 
MRA).  3  Sacramento  St 

SOUTH  DAKOTA 

Butte  County 

Ne^s^MewaUHigkSckool(RuratBuUeaad 
Meade  Counties  MRA).  Dartmouth  St 


Ellenabuig.  Ramsay  House.  215  B.  Ninth 

Piecoe  County 

TaoMik  AvbM  Mmw  Mn  n /HUdtk;  ra« 

Stations  of  Tacoma.  Waehkigtoa  TR).  9K» 

McKiakeyA<m. 
Tacoma,  Engine  Home  No,  13  (Historie  Fire 

StatiomofTocoan,  WaOtiKgUm  TR).  382S 

N.  Twenty-fifth  St 
TeooaiSi.Er^meHameeNa$(HieioricFin 

StaUons  of  Taaoma.  Waehinglan  TR),  4301 

8.LSt 
Tacona.  Fire  Alarm  Station  (Historic  Fire 

Stations  of  Tacoma.  Washington  TRJ,  416 

S.  Tacoma  Ave. 
Tacoma,  Fire  Station  No.  i  (Historic  Fire 

Statioae  of  Tacoaia.  Washington  TR),  425 

S.  Tacoma  Ave. 
Tacoma,  Fire  Station  No.  10  (Historic  Fire 

Stations  of  Tacoma,  Washington  TRJ,  7247 

S.  Park  Ave. 
Tacoma,  Fire  Station  No.  14  (Historic  Fire 

Stations  of  Tacoma,  Washington  TR),  4701 

N.  Forty-Vint  St 
Tacoma,  Fire  Station  No.  IS  (Historic  Fire 

Statioae  of  Tacoma.  Washington  TR),  9S10 

B.  EieFeiitn  St. 
Tacoma.  Fire  Station  No.  2  (Historic  Fire 

Stations  of  Tacoma,  Wimkmgton  TR),  2701 

Sk  TacoiiM  Ave. 
Tacoma,  Fire  Station  No.  5  (Historic  Fire 

Stotnne  of  Tacoma  Washington  TR),  UB» 

&T«peifUiSt 
Tacoma,  Fireboat  Station  (Historic  Fire 

Stations  of  Tacoata,  WashingUm  TR),  302 

B.  Eleventh  St 
Tacoma.  Soath  J  Street  Historic  District  W 

SMe  of  S. }  St  between  &  Seventh  and  & 

BghthSU. 

San  |uan  County 

Doe  Bay.  Orcas  Island,  Doe  Bay  Ceaeral 
Store  and  Post  Office.  End  of  County  Road 


Everett  Hartley,  Roland  House.  2320  Rucker 

Ave. 
Everett.  Weyerhauser  Office  Building.  1710 

W.  Marine  View  Or. 

Spokeae  Cs—ly^ 

Spokane,  Holy  Names  Academy  Bailding, 
1216N.8u|MfiorSt 

Whitman  CMinty 

Palouse,  Palouse  Main  Street  Historic 
District,  Main  St  between  K  and  Marya 
Sta. 

Pulhnan  Vidaity.  leoMvd  r.A.  Ami.  S  aide 
of  Old  Moscow  Hwy. 

Yakfan  County 

Yakima  Old  North  Yakima  Historic  District. 
Roughly  bounded  by  E.  Yakima  Ave.,  S. 
Fhat  St.  L  A  St.  and  ike  Northern  ftdfk 
RR  tracks 


N.MahiSt 


Brooke 


WeUabuiS.  AaoOwm  (Pieatant  As 

MRA).  ISOO  Measanl  Ave. 
Wellsburg,  Brooke  Cemetery  (Pleasant 

Avenue  MRA),  2200  Reasant  Ave. 
Wellsburg,  Duval,  General  I. H.  Mansion 

(Pleasant  Aveaae  kOlA),  1X22  Pteasant 

Ave. 
Wellsburg,  Elmhurst  (Pleasant  Avenue 

MRA),  1606  Pleasant  Ave. 
WeUcbng.  Hatt.  Lewis,  Mansion  (Pleasant 

Avenue  MRA).  1300  Pleasant  Ave. 
WelMnng.  lUrker  House  (Pleasant  Avenue 

MRA),  15»  Grand  Ave. 
Wellsburg,  Paull.  Harry  and  Louisianna 

BealL  Mansion  (Pleasant  Avenue  MRA). 

1312  Pleasant  Ave. 
Weflsbofg.  rerr.  Lucy,  Mansion  (Pleasant 

Aeeime  MRA).  1450  PlaasaBt  Ave. 
WeiMiuig.  Fleming  Darid  and  Lacy  Tarr. 

Maneion  (Pleaeant  A  venae) 

The  15-day  commenting  period  for  tfie 
following  property  wfaicb  appeared  in 
the  FadBral  Register  on  April  8. 1985  i* 
to  be  waired  in  order  to  assist  the 
buildings  preservation. 

Massachusetts,  Bristol  County,  Fall 
Rhrer.  Tmesdale  Hospital  (Fail  River 
MRA).  1820  Highland  Ave. 

[PR  Doc  86-8373  Filed  4-14-66;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(No.  IIC-C-1M24) 

Sea-Land  Freight  Service,  Ino,  and 
Se*4.and  Serrtce.  IMX;  Alaakan  Trade 
Substituted  Servtce—PetWon  for 
Declaratory  Order 

aoency:  Interstate  Cuiii»efce 
Cor 


action:  F#oticc  of  fiKng  of  petition  for  a 
declaratory  order. ^_^^ 

summary:  Sea-Land  Freight  Service, 
Inc.,  and  Sea-Land  Service.  Inc..  seek  a 
declaratory  order  determining  whether  a 
motor  contract  carrier  authorized  to 
provide  service  between  points  in 
Washington  and  Alaska  aoay.  under  the 
Interstate  Cooaaerce  Act  or  any 
Commission  rules  or  regulations,  ose  as 
substftated  service  either  (a)  the  joint 
rate/through  route  service  of  a  motor 
common  carrier  and  an  ocean  common 
carrier  pursuant  to  tariffs  on  file  with 
the  ICC,  or  (b)  an  ocean  comnrao  carrier 
for  the  port-to-port  segiaeal  of  such 
operation,  pojriag  the  ocean  coawnon 
carrier  Its  tariff  rate  on  file  with  tke 
Federal  Maritime  Commission. 


DATES:  Comments  are  due  on  May  15. 
1986. 

ADORESses:  Send  an  original  and  eight 

copies  to: 

MC-O-10924,  Room  2203,  Office  of  the 

Secretary,  Interstate  Commerce 

Commission,  Washington,  DC  20423 

Send  one  copy  of  coimnents  to 
petitioner's  representatives: 
John  Guandolo.  Harry  |.  )ordan.  Suite 

200, 1090  Vermont  Avenue  NW., 

Washington,  DC  20005,  and 
B.  Carlton  Bailey,  )r.,  Sea-Land 

Industries,  Inc.,  10  Parsonage  Road. 

P.O.  Box  800.  Iselin.  N]  08830 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  S.  Davis  (202)  275-7941  or  Andrew 
L  Lyon  (202)  275-7805. 
SUPPtEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Dated:  March  28. 1986. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons,  Conunissioners 
Sterrett  Andre,  and  Lamboley.  Commis&ioner 
Lamboley  concurred  with  a  separate 
expression. 
lames  H.  Bayne, 
Secretary. 

|FR  Doc.  86-8320  Filed  4-14-88:  8:45  am] 
BNJJNQ  COOE  703S41-M 

(Section  Sa  Application  No.  02;  Amdt  Na  3] 
Maine  Motor  Rate  Bureau  Agreement 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  correction  to  decision. 

summary:  This  notice  corrects  our 
earlier  decision  in  this  proceeding.  51 FR 
3451  (January  27. 1986),  to  the  extent 
that  it  erroneously  excluded  all 
weekends  and  holidays  from 
computation  of  the  15-day  notice 
requirement  for  collective  discussion  of 
or  voting  on  general  rate  increases  or 
decreases.' The  proper  interpretation 
excludes  only  weekends  or  holidays 
falling  on  the  15th  day. 
DATES:  This  decision  is  effective  on  the 
date  served,  April  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Rothstein  (202)  275-7912  or 
Howell  I.  Spom  (202)  275-7691. 
SUPPtEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  full  Commission  decision,  available 
for  inspection  and  copying  at  the 
Interstate  Commerce  Commission.  12th 


Street  and  Constitution  Avenue  NW., 
Washington,  DC  20423;  or  may  be 
purchased  from  TS  InfoSystems,  Inc., 
Room  2229,  Interstate  Commerce 
Commission  Building,  or  call  toll-free 
(800)  424-5403:  or  (202)  289-4357  in  the 
Washington.  DC,  metropolitan  area. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  10706  and  5  U.S.C.  553. 

Decided:  April  4, 1986. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley. 
{ames  H.  Bayne. 
Secretary. 
[FR  Doc.  86-8321  Filed  4-14-86;  8:45  am] 

BNJJNO  CODE  7O3S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Dockst  No.  85-51 

DIodo  Leduc,  d/b/a/  Farmada  Leduc; 
Revocation  of  Registration 

On  December  28, 1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Diodo  Leduc,  trading 
as  Farmacia  Leduc  (Respondent),  of  34 
Munoz  Riveria,  P.O.  Box  124,  Toa  Alta, 
Puerto  Rico  00751,  proposing  to  revoke 
DEA  Certificate  of  Registration 
AF4197439,  and  deny  any  pending 
applications  for  renewal  of  registration 
as  a  retail  pharmacy  under  21  U.S.C. 
823(f).  The  statutory  predicate  for  the 
proposed  action  was  that  the 
Respondent  pharmacy  has  been  without 
lawful  authority  to  dispense  controlled 
substances  under  the  laws  of  the 
Commonwealth  of  Puerto  Rico  since 
June  30, 1979;  in  applications  for  DEA 
registration  executed  on  August  28, 1979, 
September  8, 198a  September  15, 1981, 
September  13, 1982  and  October  3, 1983, 
the  Respondent  knowingly  submitted 
false  material  information;  and  Diodo 
Leduc  owner  and  operator  of  the 
Respondent  pharmacy  was  convicted  on 
June  26, 1984,  in  the  United  States 
District  Court  for  the  District  of  Puerto 
Rico,  of  violations  of  21  U.S.C  841(a)(1) 
and  843(a)(4),  felony  offenses  related  to 
controlled  substances.  Respondent, 
through  counsel,  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause. 

On  February  19, 1985,  the 
Administration  Law  Judge,  Francis  L 
Yoimg  ordered  that  the  Government  and 
Respondent  file  their  respective 
prehearing  statements  on  or  before 
March  22. 1985.  Counsel  for  the 


Government  requested  a  five-day 
extension  for  filing  its  prehearing 
statement  Judge  Young  granted  the 
request  as  to  both  parties.  The 
Government's  prehearing  statement  was 
subsequently  filed  in  a  timely  manner. 
In  its  prehearing  statement.  Government 
counsel  claimed  that  since  Respondent 
pharmacy  was  not  authorized  by  the 
Commonwealth  of  Puerto  Rico  to  handle 
controlled  substances  the  matter  could 
be  disposed  of  without  the  necessity  of 
an  evidentiary  hearing.  Respondent 
never  filed  its  prehearing  statement  As 
a  result  of  Respondent's  failure  to  file  a 
prehearing  statement  Judge  Young 
concluded  that  Respondent  had  no 
evidence  to  present  which  would  require 
an  evidentiary  hearing,  and  thus 
determined  that  Respondent  had  waived 
its  opportunity  for  a  hearing. 
Consequently,  the  Administrative  Law 
Judge  ordered  that  all  proceedings  in 
this  matter  be  terminated  as  of  April  5. 
1985. 

Since  Respondent  has  waived  its 
opportunity  for  a  hearing  by  failing  to 
file  a  prehearing  statement  the 
Administrator  has  reviewed  the 
investigative  file  and  administrative 
record  in  their  entirety,  and  pursuant  to 
21  CFR  1301.54(d),  1301.54(e)  and 
1316.67,  hereby  issues  his  final  order  in 
this  matter,  based  upon  the  information 
contained  therein. 

The  investigative  file  indicates  diat 
after  June  30, 1979,  Respondent 
pharmacy  was  no  longer  authorized  by 
the  laws  of  the  Commonwealth  of  Puerto 
Rico  to  handle  controlled  substances. 
ThiR  Administrator  has  consistenly  held 
that  when  a  DEA  registrant  is  not 
authorized  to  handle  controlled 
substances  in  the  state  in  which  it 
operates,  DEA  is  without  lawful 
authority  to  maintain  a  registration.  See 
Avner Kauffman,  M.D.,  Docket  No.  85-8. 
50  FR  34208  (1985),  Kenneth  K.  Birchard, 
M.D..  48  FR  33778  (1983),  and  Thomas  K 
Woodson,  D.O..  Docket  No.  81-4. 47  FR 
1353  (1982). 

In  addition,  a  review  of  Respondent's 
applications  for  renewal  of  its  DEA 
Certificate  of  Registration,  executed 
August  28, 1979,  September  &  1980, 
September  15, 1981,  September  13, 1982 
and  October  3, 1983,  shows  that 
Respondent  knowingly  submitted  false 
material  information  in  that  Respondent 
indicated  on  such  applications  that  it 
was  authorized  under  the  laws  of  Puerto 
Rico  to  dispense  controlled  substances, 
when  in  fact,  such  privilege  ceased  as  of 
June  30, 1979.  Finally,  the  record  clearly 
reflects  that  Diodo  Leduc,  the  owner  and 
operator  of  Respondent  pharmacy,  was 
convicted  in  the  United  States  District 
Court  for  the  District  of  Puerto  Rico,  on 
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lune  28.  MM  flf  poHMiiaa  wifli  liitMrt  to 
distribute  UbriaBi.  TtamnM  and 
Dalmaiw.  all  Briiadala  IV  controlM 
substances,  IwTiatollan  of  18  U.S.C  2 
and  21  IL&C  Ml(a|t1);  and  unlawfidly. 
knowingtjr  and  inlantkmally  hmiMng 
false  and  fraudidant  taformatioii  when 
Bubaitttaig  a  icnewal  application  for 
registration,  as  described  above. 

Having  oondaded  that  there  is  a 
lawful  basis  for  revoking  Respondent's 
registratiatt  and  deiqring  any  pending 
renewal  apphcations;  and  having  further 
concluded  that  under  the  facts  and 
cinaunstanoes  presented  in  this  case. 
Respondent's  registration  i*  inconsistent 
with  the  pubtic  interest,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  829 
and  28  CFR  0.100(b).  hereby  orders  that 
DEA  Certificate  of  Registration. 
AF4ig743».  issued  to  Respondent  Diodo 
Leduc  trading  as  Parmacia  Leduc  be 
revoked;  and  further  orders  that  any 
pending  applications  for  renewal  filed 
by  Reapondent  be  summarily  denied. 

This  order  ia  efliecthre  April  IS,  1988. 

Dated:  April  9. 198a 
lohaCLawB, 
Administnttor. 
(PR  Doc.  8ft-«S«4  FOed  4-14-46:  ft45  am] 


OEPARTMEirr  OF  LABOR 


JobTraMhQ 
Uvtoig  Standard 


Laval 


agency:  Employment  and  Training 
Administration.  Labor. 
ACnOHc  Notice  of  determination  of 
Lower  Living  Standard  Income  Level. 


r.  The  Job  Training  Partnership 

Act  QTFA).  provides  that  the  term 
"economically  disadvantaged"  may  be 
defmed  as  70  percent  of  the  "lower 
living  standard  income  level"  (LLSIL]. 
To  provide  the  most  accurate  data 
possible,  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL. 

DATE:  This  notice  is  effective  on  April 
3a  1966. 

ADDWEia.  Send  written  comments  to: 
Mr.  Robert  N.  Colombo,  Director.  Office 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street.  NW..  Washington. 
DC  20213 


KTMM  OOMTACT: 

Mr.  Robert  N.  Colombo.  Telephone:  20S- 
376-6003. 


Itisa 

purpose  of  the  fob  Thdning  Partnership 
Act  UTPA)  "(o  affbrd  fob  training  to 
tiiose  economica/ty  disadvantaged 
individuals  .  .  .  ,  who  are  in  special 
need  of  such  training  to  obtain 
productive  employment'*.  (Emphasis 
added.)  JTPA  Section  2:  See  20  CFR 
626.1(8)(2).  JTPA  section  4(8)  defines,  for 
the  purposes  of  JTPA  eligibility,  the  term 
"economically  disadvantaged"  in  part 

by  reference  to  the  "lower  bving       

standard  income  level"  (LLSIL).  See  CFR 
628.4.  Similar  definitions  of 
"economically  disadvantaged."  whidi 
also  include  references  to  the  LLSIL.  are 
provided  at  JPTA  sections  201(b)(3)  and 
202(a)(3)  for  )TPA  Title  U  allotment  and 
within-State  allocation  purposes.  See  20 
CFR  629.39  and  630.1. 

The  LLSIL  figures  pobli^ed  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes. 

JTPA  section  4(16)  defines  USSL  as 
foUows: 

The  tenn  "fewer  living  standard  inconc 
level"  meaas  that  iacoma  laral  (adjaltd  for 
regional,  Hwdofiolilan.  urban,  and  niral 
differences  and  faiaily  size)  detennined 
annually  by  the  Secretary  {of  Labor)  beacd 
on  the  moat  recent  "lower  liviag  family 
budget"  iasued  by  the  Secretary. 

The  most  recent  lower  living  farafly 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  detennined  for  programs 
imder  the  now-repealed  Comprehensive 
Emplojrment  and  Training  Act.  The  four- 
person  urban  family  budget  estimates 
previously  published  by  the  Bureau  of 
Labor  Statistics  (BLS)  provided  the  basis 
for  the  Secretary  to  determine  the  LLSIL 
for  training  and  employment  program 
operators.  BLS  terminated  the  four- 
person  family  budget  series  in  1962. 
after  publication  of  the  Fall  1981 
estimates. 

Under  the  JPTA.  the  Employment  and 
Training  Administration  (ETA), 
published  the  1985  updates  to  the  LLSIL 
in  the  Federal  Register  of  June  11, 1985. 
(50  FR  24508.)  ETA  has  again  updated 
the  LLSIL  to  reflect  cost  o^  living 
increases  for  1988,  by  applying  die 
percentage  change  in  the  December  1985 
consumer  price  index  (CPI),  compared 
with  the  December  1984  CPI,  to  each  of 
the  June  11, 1985,  LLSIL  figures.  Those 
updated  figures  for  a  family  of  four  are 
listed  in  Table  1  below  by  region  for 
both  metropolitan  and  nomnetropolitan 
areas.  Since  eligibility  is  determined  by 
family  income  st  70  percent  of  the  LLSIL, 
pursuant  to  section  4(8)  of  JTPA  those 
figures  are  listed  as  well. 


TAatjE  1.— tjOiWER  UvmG  Standard  income 
Level  BY  Region  > 


^ 

UpdMKl 
1888 
LLSH. 

79 
pwcrnl 

ofusa 

n  n  n  n 

M 

812.880 

North  CvM: 

i2jeao 

12JMS 

Soulh:                                      4 
MBtropollfn 

11240 

ti.sao 

riiwiiiKiiimiiiiML 

11.M> 

WMt 

13.050 
13,310 

.  •)•••  flgwa*  (MM  baan  roundid 

lurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Departnaent  of 
Conunarce.  are  as  follows: 


ConiMCticut 

NewYorii 

Main* 

MaaaacteaeMa 

RkodelsbuK) 

Vermont 

New  Jeney 

Virgin  Ulands 

North  Caatnl 

Illinoit 

MaatMri 

IndiaM 

Nefafaaka 

Iowa 

North  Dakota 

Kanaaa 

Ohio 

Michigan 

South  Dakota 

Minnesota 

Wisconsin 

South 

Alabama 

North  Caraiiaa 

American  Samoa 

Northern  Marianas 

Arkansas 

Oklahoma 

Delaware 

Puerto  Rko 

District  of  Colombia 

South  Carolhia 

Florida 

Georgia 

Texas 

Kentucky 

Trust  Terri  lories 

[.ouisiana 

Virginia 

Maryland 

West  Virginia 

Mississippi 

West 

Ariaooe 

California 

Oraaoo 

Colorado 

Utah 

Idaho 

Wsshingt'OB 

Montana 

¥/rmm% 

Nevada 

Additionally,  separate  figures  have 
been  provided  for  Alaska,  Hawaii  and 
Guam  as  indicated  in  the  fable  2  below. 

Table  2.— Lower  (jving  Standard  Income 
Level— Alaska,  Hawas,  and  Guam  > 


upasMS 

1S88 

Lisa. 

7* 
Paroam 

oiusa. 

Alaska: 
Maaopoitan 

838.290 

a4,7se 

23.890 

21  .MO 

818.380 

i7jse 

Mslrpaflan 

18.580 

19.380 

Data  on  25  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available,  although  the  timeframes  used 
for  the  updated  data  are  not  exactly  the 
same.  The  updated  LLSIL  figures  for 
these  MSAs.  and  70  percent  of  the 
LLSIL,  roimded  to  the  nearest  ten,  are 
set  forth  in  Table  3  below. 

Table  3.— Lower  Uvinq  Standard  Income 
Level— 25  MSAs 


MSA 

«- 

70 

ofusa. 

Anchorage.  AK 

127,210 
17,440 
17^10 
18.770 
17.380 
18.630 
18.080 
18.410 
16.600 
18.600 
16.770 
22.980 
16.140 
18.480 

18.930 
18.460 
16.840 
18.800 
17.840 
19.130 
19.580 
18.550 
20.430 
17.140 
19.500 

SI  9.050 

4*>(«1«   nA 

12.210 

BaMiinofa.  MO..     ..                

Beaton.  MA. 

Bullato.NY _.   ..    .    . 

QncnaOi.  OH/KY/IN__       .„ 

OtYtfarrrl  '>t 

12.060 
13.140 
1^150 
13.040 
12480 
12.890 

Dsias.  Fort  Worth.  TX 

Danvar-aouktir  CO    - 

11.620 
13.020 

OaaoN.MI 

11.740 
16.070 

Houelon.  TX _ 

Kansas  City.  MO/KS _.-    

Los  Angelas/Long  Baaoh/  Anahsfen. 
CA - .     .    _ 

11.300 
11.540 

13.250 

Mhnuhtt  Wl 

12.920 

Now  VoA.  NY/NorthaasMm.  HI 

rHalalilfc  PA/NJ 

11.790 
13.020 
12.490 

San  Diego.  CA 

Swi  FrMnacoOaklMld.  CA_ 

13,390 
13.710 
12.990 

SI  Louis.  MO/K. — 

WasNnglon.  D.C./MD/VA - 

14.300 
1^000 
13.710 

Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1986  LLSIL  for  family  sizes  of 
one  to  six  persons.  For  families  larger 
than  six  persons,  an  amount  equal  to  the 
difference  between  the  six  and  the  five- 
person  family  income  levels  should  be 
added  to  the  six-person  family  income 
level  for  each  additional  person  in  the 
family.  Where  the  poverty  level  for  a 
particular  family  size  is  greater  than  the 
corresponding  LLSIL  figures,  the  figure  is 
indicated  in  parentheses. 

(Section  4(8)  of  JTPA  defines 
"economically  disadvantaged"  as, 
among  other  things,  an  individual  whose 
family  income  was  not  in  excess  of  the 
higher  of  the  poverty  level  or  70  percent 
of  the  LLSIL  Poverty  level  guidelines 
were  transmitted  to  the  States  on  April 
1, 1986). 

Table  4.— 70  Percent  of  updated  1986 
LLSIL.  BY  Family  Size 


One 

Two 

TVaa 

FciM' 

F¥m 

Sh 

S8M0 

811.240 

819,430 

819.060 

822.480 

828.290 

tJt3D 

101840 

14S80 

18.380 

21.880 

25.300 

8,290 

10,240 

14.060 

17J50 

20.470 

23.840 

9,870 

S.780 

13.430 

18.580 

19.580 

22.880 

S.7S0 

S480 

13.020 

16.070 

18.980 

22.180 

Sjm 

8l080 

1&440 

ISJOO 

18.120 

21.200 

0.150) 

8.440 

11J80 

14.300 

18*70 

19.730 

(4«40t 

8.080 

11.110 

13.710 

16.180 

18:920 

(4JBaO) 

7S0O 

10.860 

13J80 

15S08 

18.480 

(4.7801 

7J90 

10.780 

13J10 

1S.718 

18J7D 

|4.r70» 

7J20 

10.730 

13,250 

15,640 

18.290 

Table  4.-70  Percent  of  Updated  i  986 
LLSIL,  ev  Family  Size— Continued 


One 

Tan 

Thrss 

Four'. 

Rva 

Sac 

(4.730) 

7.7S0 

10.640 

13.140 

15.510 

18.130 

(4.700) 

7.100 

10,570 

13.050 

15.400 

16.010 

(4.880) 

7.890 

10.560 

13.040 

15.390 

16.000 

(4.690) 

7.680 

10.560 

13.020 

15.360 

17.970 

(4.880) 

7.660 

10.520 

1^900 

15.330 

17.930 

(4.060) 

7.640 

10.490 

12.950 

15^80 

17.870 

(4.650) 

7.620 

10.470 

1^820 

15.250 

17.830 

(4.640) 

7.610 

10.440 

12.890 

15.210 

17,790 

(4.680) 

7,480 

10.270 

1&680 

14.960 

17.500 

(4.560) 

7.470 

10,250 

\2JBK 

14.040 

17.470 

(4.510) 

7,400 

10.160 

1Z540 

14J800 

17.310 

(4.500) 

7.370 

10.120 

12.490 

14.740 

17^40 

(4.410) 

7^20 

9.910 

12.240 

14.440 

16.890 

(4.400) 

7^00 

9.890 

12.210 

14.410 

16350 

(4J70) 

7.170 

9340 

12.150 

14.340 

16.770 

(4.340) 

7.110 

9.780 

M9» 

14,220 

16.630 

HJ20) 

7.080 

9.720 

1Z000 

14.160 

16.560 

(4.310) 

7.070 

9.700 

11,980 

14.140 

16.530 

(4.240) 

6.960 

9.560 

11.790 

13.910 

16.270 

(4^30) 

6.030 

9.510 

11.740 

13.850 

16.200 

(4.180) 

6.660 

9.410 

11.620 

13.710 

16.040 

(4.150) 

6.810 

9,350 

11.540 

13.020 

15.930 

(4.070) 

6,670 

9.150 

11J0O 

13,330 

15.590 

(4.050) 

6.630 

9.100 

11.240 

13260 

15.510 

'  Figure*  prowidad  in  Tables  1-3  of  this  noMoe  Sf«  tar  a 
family  soe  of  tour  psraona.  To  use  Table  4.  ow  appropnaia 
figure  should  be  tound  m  ttw  tamjly  na  ol  lour  column. 
Than  ona  may  read  acroa*  tt<e  row  for  family  aoes  oltiar 
Vian  lour  in  ma  appropnaia  coKimrw. 


Use  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures  to 
service  delivery  areas  (SDAs),  State 
Employment  Security  Agencies  (SESAs) 
and  employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA 
programs.  Information  may  be  provided 
by  disseminating  information  on  MSAs 
and  metropolitan  and  nonmetropolitan 
areas  within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  City  MSA,  and 
for  those  in  the  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figiue,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  JTPA  regidation  at 
20  CFR  627.1,  guidelines,  interpretations, 
and  definitions  adopted  by  the  Governor 
shall  be  accepted  by  the  Secretary  to  the 
extent  that  they  are  consistent  with  the 
JTPA  and  the  JTPA  regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose  of 
determining  eligibility  for  applicable 
JTPA  programs.  BLS  has  not  revised  the 
lower  living  family  budget  since  1981, 
and  has  no  plans  to  do  so.  The  four- 
person  urban  family  budget  estimates 
series  has  been  terminated.  The  CPI 
adjustments  used  to  update  the  LLSIL 
for  this  publication  are  not  precisely 
comparable,  most  notably  because 
certain  tax  items  were  included  in  the 
1981  LLSIL  but  are  not  in  the  CPI.  Thus, 


these  figures  should  not  be  used  for  any 

statistical  purposes,  and  are  valid  only 
for  eligibility  determination  purposes 
under  the  JTPA. 

Signed  at  Washington,  DC  this  3rd  day  of 
April  i9ea 

Rogar  D.  Setnerad, 

Assistant  Secretary  ofLattor. 

[FR  Doc.  86-8195  Filed  4-14-86: 8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  CouncH  on  the  Arts  and  tlM 
Hunranittes,  Arts  and  Artifacts 
Indemnity  Panel,  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506.  in 
Room  730,  fiiom  9:00  a.m.  to  5:30  p.m.  on 
May  9, 1986. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indenmity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  July  1, 
1986. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
trcmsportation  and  security  measures 
confidential,  piu^uant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  U.S.C.  552(b). 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Stephen  J.  McCleary.  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506,  or  call  202/786-0322. 
Stephen ).  McClMiy.    . 
Advisory  Committee  Management  Officer. 
(FR  Doc.  86-8343  Filed  4-14-88;  8:45  amj 
SNJJNO  COOC  Tn8.«1-M 
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NATIOMAL  SCIENCE  FOUNDATION 
Alan  T.  Watarman  AvnrdCommitlM; 


The  Director  of  dm  Natknal  Science 
Foundation  has  determined  that  the 
renewal  of  tiie  Alan  T.  Waterman 
Award  Committee  ia  necessary  and  in 
the  public  interest  in  connection  with 
the  perfbrmance  of  duties  imposed  apon 
the  Director.  National  Science 
Foundation  (NSF),  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administratian. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
April  9. 1988. 
|FR  Doc.  86-S355  Filed  4-14-18;  •:46  am) 
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NiX:LEAR  REGULATORY 
COMMISSION 

(Docket  No.  S(V-219I 

GPU  Nuclaar  C«rp.  et  al.;  AvallaMity  of 
Eiivlronfnental  Aaaasamant  and 
Finding  of  No  Significant  Ctianga  In 
Impacta  Relating  to  tfM  Fuil-tarm 
Operating  Ucanaa  Ravlaw 

The  Nuclear  Regulatory  Conunission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (staff)  has  issued  an 
Environmental  Assessment  related  to 
the  application  for  Full-Term  Operating 
License  (FTOL)  filed  by  GPU  Nuclear 
Corporation  on  March  6. 1972.  for  its 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
Jersey. 

In  preparation  for  the  conversion  of 
Provisional  Operating  License  (POL)  No. 
DPR-16  for  Oyster  Creek  to  an  FTOL, 
the  NRC  staff  performed  an  assessment 
of  the  existing  Final  Environmental 
Statement  (FES)  dated  December  1074. 

The  NRC  staff  has  evahiated  the 
environmental  effects  of  the  continued 
operation  of  Oyster  Creek  station  and 
reexamined  the  impacts  initially 
presented  in  the  FES.  Based  on  this 
evaluation,  the  NRC  staff  has 
determined  that:  (1)  There  are  no  new 
impacts  that  differ  significantly  from 
those  evaluated  in  the  FES,  there  are  no 
substantial  changes  in  the  proposed 
actions  relevant  to  environmental 
concerns  and  there  are  no  significant 
new  circumstances  or  information 
relevant  to  environmental  concerns 
bearing  on  the  proposed  action  or  its 
impact  and.  thus,  issuance  of  a 
supplement  to  the  FES  is  not  required 


Pobcy 


under  HMNattoMl 

Act(NBFA)caod(2)th« 

page  10-ia  section  Vk  Beaefit-Coet 

Analysis,  of  the  1874  FES,  as  apfriied  to 

Oyster  Creek  station,  is  still  valid. 

FladfaiS  of  No  Signtficant  Chaags  In 


piece  rate  The  lavd  IX  kva)  B.  and  level 
F  rates  are  iiliwinBtart  This  ckange 
resoUs  in  a  redactkai  of  all  other 
prafsfiad  rates. 
W.AUsBl 


Auociate  General  Cbmeel.  Office  ofCeimnI 
Law  and  Admietroden.  ' 


The  Conaussiea  has  detennined  not 
to  prepare  a  stipplement  to  the  FES  for 
the  proposed  FTOL  conversion. 

Brned  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
homan  environmaBt  beyoad  that 
described  in  the  1974  FES. 

For  further  details  with  respect  to  this 
action,  see  the  Commission's 
Environmental  Assessment  dated  April 
10, 1986  and  the  1974  FES,  which  are 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW,  Washington.  DC  20555.  and 
at  the  Local  Public  Document  Room. 
Ocean  County  Library,  101  Washington 
Street,  Toms  River,  New  Jersey  06753. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  April  1900. 

For  the  Nuclear  Regulatory  CommJision. 
John  A.  Zwolinald, 

Director  BWR  Project  Directorate  No.  1 
Division  of  BWR  Licensing. 
[FR  Doc.  86-«354  Filed  4-14-00;  &45  amj 
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POSTAL  SERVICE 

Poatal  Ralaa.  Faao.  and  Man 
Claaaficationa;  Ad}uatmant  of 
Praf  arrad  Rataa  of  Poataga 

On  April  7, 1986,  the  President  signed 
Pub.  L  90-272.  the  Consolidated 
Omnibus  Budget  Recondliation  Act  of 
1985.  which  includes  colain  revisions  to 
the  laws  concerning  eligibility  for 
preferred  rates  of  postage.  On  Ajwil  K 
1966.  the  Governors  of  the  I>ostal  Service 
announced  io  Resolution  86-8  that  new 
preferred  rates  in  accordance  with  the 
statutory  changes  will  become  effective 
at  12:01  a.m.,  April  20. 1986. 

The  new  retes  shown  in  the  attached 
sdtedules  take  into  account  the 
elimination  of  die  limited  circulation 
rates  for  regular  rate  ood  science  of 
agriculture  second-dass  publications, 
without  change  to  the  total  amounts 
provided  for  the  fiscal  year  1986  revenue 
forgooe  appropriation.  Effective  April 
20, 1986.  aU  copies  of  regular  rate  and 
science  of  agricaltiue  second-daaa 
publications  qualifying  for  seoond-dass 
mailing  privileges  and  aiailed  to 
destinations  outside  the  county  of 
publications  will  be  sobject  to  the 
applicable  level  A,  level  B,  or  level  C  per 


Table  of  Contents 

Schedule  1-Second-CIass  Preferred  Rate:  In- 

County 
Schedule  2-Second.ClaBa  Preferred  Rale: 

Publications  of  Authorized  Nonprofit 
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Schedule  4.— Second-Class  Preferred 
Rate:  Reqular-Rate  Publications  Out- 
side County— Science  of  agriculture 


Ratecatagory 
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Schedule  5.— THiRf><kASS  Preferred 
Rate:  Nonprofit  Bulk 


Rate  category 


MirwTium  per -piece  rata: 

Requred  presort. 

Presorted  to  S^digM  ZIP 

Presorted  to  carrier  route- 
Pound  rate 

Requred  presort _>- 
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as 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-1S044;  File  No.  811-342S] 
American  Sharaa,  bic;  Application 

April  7. 1980. 

Notice  is  hereby  given  that  American 
Shares.  Inc.  ("Applicant").  405  Central 
Avenue,  St.  Petersburg,  Florida  33701, 
registered  imder  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversified,  management 
company,  filed  an  application  on 
December  16, 1985,  pursuant  to  section 
8(0  of  the  Act.  and  Rule  8f-l  thereunder, 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  pertinent  statutory 
provisions. 

Applicant,  a  Maryland-corporation, 
registered  under  the  Act  on  March  23, 
1962.  and  filed  a  registration  statement 
pmuant  to  section  8(b)  of  the  Act  on 
November  9. 1982.  Applicant's 


registration  statement  imder  the 
Securities  Act  of  1933  was  also  filed  on 
November  9, 1982,  and  was  declared 
effective  on  the  same  date,  registering 
for  sale  an  indefinite  nimiber  of  shares 
of  Applicant's  capital  stock.  Applicant's 
initial  public  offering  of  shares 
commenced  on  November  18, 1982. 

Applicant  further  represents  that  on 
June  28, 1985,  at  an  annual  meeting. 
Applicant's  shareholders  approved  the 
liquidation,  winding-up  and  dissolution 
of  Applicant  Thereafter,  Applicant 
liquidated  each  of  its  investment 
portfolios  and,  after  making  due 
provision  for  payment  of  all  of  its 
outstanding  liabilities,  Applicant  paid  to 
the  holders  of  all  its  capital  stock  the 
redemption  value  of  their  shares, 
calculated  in  accordance  with  the 
requirements  of  Applicant's  charter  and 
by-laws.  Applicant  also  states  that  all  of 
its  undistributed  net  investment  income 
for  the  fiscal  year  ended  April  30, 1985. 
was  distributed  to  its  shareholders  as  a 
dividend.  Thus.  Applicant  has  retained 
no  assets,  has  no  outstanding  liabilities, 
and  no  securityholders.  AppUcant  states 
that  it  is  not  engaged  in,  nor  does  it 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs.  In  this 
regard,  it  is  further  stated  that  upon 
completion  of  state  tax  clearance  and 
other  required  procedures,  Applicant 
will  file  articles  of  dissolution  under 
Maryland  law. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  2, 1986,  at  5:30  p.m.,  do  so  by 
submittiing  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

foon  Wlweler. 

Secretary. 

[FR  Doc  80-8340  Filed  4-14-80;  8:45  am] 
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[Ralaasa  No.  10-15043;  FRe  Na  812-6224] 

Induatrial  Sarlaa  Truat;  Application  and 
Opportunity  for  Haarfng 

April  7. 1900 

Notice  is  hereby  given  that  Industrial 
Series  Trust  ('Trust")  and  Mackenzie 
Investment  Management  Inc. 
("Mackenzie")  (collectively, 
"Applicants"),  c/o  Keith  W.  Vandivort 
Esq.,  Dechert  Price  &  Rhoads,  1730 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20006.  filed  an 
application  on  October  15, 1985,  and  an 
amendment  thereto  on  March  13, 1986, 
for  an  order  of  the  Commission  pursuant 
to  section  11(a)  of  the  Investment 
Company  Act  of  1940  ("Act")  approving 
the  terms  of  certain  offers  of  exchange. 
Applicants  also  request  that  such  order 
extend  to  future  investment  companies 
("Additional  Funds")  for  which 
Mackenzie  may  serve  as  distributor.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  the  text  of  the 
relevant  provisions  thereof. 

Apphcants  state  that  the  Trust  is 
registered  as  an  open-end  management 
investment  company  tmder  the  Act  and 
is  a  Massachusetts  business  trust  which 
currently  consists  of  five  series 
("Funds"):  Industrial  Cash  Management 
Fund  ("No-Load  Fund "),  Industrial 
American  Fund.  Industrial  Bond  Fund, 
Industrial  Option  Income  Fund,  and 
Industrial  Government  Securities  Plus 
Fund  ("Load  Funds").  Mackenzie  is  a 
wholly-owned  subsidiary  of  Mackezine 
Financial  Corporation,  a  public 
corporation  organized  under  the  laws  of 
Ontario.  As  principal  underwriter  for 
each  of  the  Funds,  Mackenzie  maintains 
a  continuous  public  offering  of  shares  of 
the  No-Load  Fund  at  their  current  net 
asset  value  without  a  sales  diarge,  and 
also  maintains  a  continuous  public 
offering  of  shares  of  the  Load  Fund  at 
their  respective  current  net  asset  values. 
The  sales  charge  of  the  Load  Funds  are 
set  forth  in  dieir  prospectuses. 

Applicants  also  state  that  Madcenzie 
may  offer  Additional  Funds  each  of 
whose  shares  may  be  issued  either 
without  a  sales  charge  or  with  a 
maximimi  sales  charge  of  8.50%  of  the 
public  offering  price.  At  the  initiation  of 
cetain  new  Load  Funds,  Mackenzie  may 
initiaUy  offer  shares  of  such  additional 
Funds  at  their  respective  net  asset 
values  plus  a  sales  charge  lower  than 
that  applicable  during  the  later 
continuous  offerings.  Accordingly, 
Mackenzie  on  its  own  behalf  and  on 
behalf  of  sodi  Additonal  Funds  to  be 
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estabHshed  has  requested  that  the 
Commission  extend  any  order  granted  to 
the  AppUcants  to  such  Addlticmal  Funds 
provided  that  exdiange  transactions 
made  by  them  conform  in  all  material 
respects,  including  payment  of  any 
differential  between  sales  charges  and 
holding  period  requirements,  to  the 
exchange  transactions  described  in  the 
application. 

Applicants  propose  to  aDow  a 
shareholder  of  any  Load  Fund  to 
exchange  all  or  a  portion  of  his  sharea 
for  shares  of  any  other  Load  Fund  (m  the 
basis  of  the  relative  net  asset  values  of 
the  two  Funds  at  the  time  of  the 
exchange  without  any  sales  charge,  but 
only  if  the  shareholder  has  owned  such 
shares  for  at  least  180  days.  Any 
transfer  between  the  Load  Funds  prior 
to  the  expiration  of  180  days  will  result 
in  the  payment  of  any  differential 
between  the  sales  charge  previously 
paid  and  the  sales  charge  of  the  Funds 
being  acquired.  Each  exchange  will  be 
made  on  the  basis  of  bod)  Fund  relative 
net  asset  values  per  share  next 
computed  following  receipt  of  a  properly 
executed  Exchange  Authorization  Form 
by  the  Transfer  Agent.  The  First 
National  Bank  of  Boston.  A  $5.00 
Service  chaige  will  be  payable  to  the 
Transfer  Agent  by  the  shareholder  for 
each  exchange. 

Applicants  also  propose  to  aDow 
shareholders  of  any  Load  Fund  to 
exchange  their  shares  for  shares  of  the 
No-Load  Fond.  Thereafter,  the 
Applicants  propose  to  allow 
shareholden  to  exchange  the  new 
shares  [t.e.,  those  representing  the 
proceeds  of  the  shares  originally 
exchanged)  back  into  the  Load  Fund 
from  wdilch  tfiey  were  exchanged  on  the 
basis  of  the  relative  net  asset  values  of 
the  shares  at  the  time  of  the  second 
exchange  without  a  sales  charge.  These 
shareholders  also  may  exchange  back 
into  any  other  load  Fund  on  the  same 
no-load  basis,  provided  that  at  least  180 
days  have  elapsed  since  they  initially 
purchased  the  shares  of  the  Load  Fund 
(such  period  may  include  the  time  they 
owned  the  No-Load  Fund).  If  less  than 
180  days  have  elapsed  since  that  initial 
purchase,  these  shareholders  may 
exchange  into  another  Load  Fond  upon 
payment  of  any  differential  between  the 
original  and  subsequent  sales  charges.  A 
$5.00  service  charge  will  be  assessed  for 
effecting  each  sudi  exchange. 

Finally,  Applicants  propose  to  cdlow 
shares  of  die  No-Load  Fund,  except 
those  acquired  as  a  result  of  a  previoas 
exchanged  from  a  Load  Fund  in  any 
manner  to  be  exchange  for  shares  of  any 
Load  Fond  based  on  the  relative  net 
asset  values  at  the  time  of  the  exchange 


plus  the  payment  of  the  sales  charge 
which  would  have  been  paid  had  the 
Load  Fvad  been  acquired  directly.  Each 
exclianghig  shareholder  will  be  assessed 
a  $5.00  service  charge  for  effecting  each 
such  exchange. 

Applicants  state  that,  fai  the  event  that 
a  sales.cfaafge  is  imposed  on  an 
exchai^e.  ri^ta  of  accumulation  and 
other  arrangements  described  in  the 
Fund's  prospectuses  allowing  for 
redooad  aales  cfaargea  will  be 
considered  in  determining  the  salea 
charge  applicable  to  the  exchange.  In 
addition,  if  the  sales  charge  paid  on  the 
shares  of  the  Fund  from  which  the 
exchange  is  being  made  was  reduced  aa 
a  result  of  a  prior  exchange,  the  sales 
charge  initially  paid  will  be  treated  as 
the  aggregate  of  that  charge  and  all 
previous  sales  charges  paid  on  the 
purchase  of  shares  of  other  Funds. 

Applicants  further  state  that,  in  each 
of  the  exchanges  described  above, 
shares  of  each  Load  Fund  acquired 
through  reinvestment  of  dividends  and 
capital  gains  distributions  will  be 
exchanged  on  the  basis  of  the  relative 
net  asset  values  of  the  shares  being 
exchanged  and  those  being  acquired 
regardless  of  the  holding  period.  For 
purposes  of  determining  the  length  of 
the  holding  period  in  each  of  the 
exchanges  described  above,  shares  will 
be  exchanged  on  a  "fint  hi,  firat  out" 
basis. 

Applicants  state  that  shareholden  of 
each  Fund  will  be  notified  of  the 
exchange  privileges  by  means  of  the 
Fund's  prospectus  and  possibly  in  other 
communications.  In  the  event  that 
AppUcants  determine  no  longer  to 
provide  some  or  all  of  the  proposed 
exchange  privileges,  no  notice  of  the 
termination  will  be  provided  to  the 
shareholders  of  the  Funds  other  than  in 
the  next  subsequent  effective 
prospectuses  of  the  Funds. 

Applicants  assert  that  the  purpose  of 
the  proposed  exchange  offer  is  to  permit 
a  shareholder  of  any  Fund  who  changes 
his  investment  objective  to  exchange,  in 
a  simple  transaction,  his  or  her  Fund 
shares  for  shares  of  any  other  Fund  on 
an  equitable  basis.  Applicants  represent 
that,  if  these  exchanges  were  always 
made  at  Uieir  relative  net  asset  value, 
the  distribution  system  of  the  Load 
Fimds  would  be  disrupted  because  an 
investor  could  easily  avoid  the  sales 
charge  of  the  Loan  Fund  by  firat 
purchasing  No-Load  Fund  shares  (or 
shares  of  a  Load  Fund  sold  with  a  low 
maximum  sales  charge)  and 
immediately  exchanging  the  shares  so 
acquired  for  Load  Fund  shares  sold  with 
a  higher  effective  sales  charge.  The 
offers  of  exchange  proposed  by  the 


Applicants  would  avoid  this  problem, 
would  be  equitable  to  all  shareholders 
and  would  benefit  exchanging 
shareholders  by  crediting  them  for  sales 
charges  previously  paid. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29, 1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  pereonally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  Attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orden  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  tlie  Commission,  by  tlie  Dhrision  of 
Investment  Maoagsnent,  pursuant  to 
delegated  authority. 

JofaiWlMelar. 

Secretary 

[FR  Doc  80-8341  Filed  4-14-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«rai  Aviation  Administration 

Advisory  CIrcuiar  on  Turtiina  Englna 
Rotor  Blads  Contalnwnt/Durabllity 


aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Draft  Advisory  Circular  (AC) 
availability  and  request  for  comments. 

wumumr.  This  draft  AC  (No.  33-6)  is 
intended  to  provide  gtiidance  for 
complying  with  turbine  engine  rotor 
blade  containment  as  required  by  Part 
33  of  the  Federal  Aviation  Regulations 
(FARs). 

DATSt:  Comments  must  be  received  on 
or  before  July  1. 1986. 

AOONBSS:  Send  all  comments  on  draff 
AC  No.  33-6  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division.  12  New  England  Executive 
Park.  Buriington.  Massachusetts  01803. 

FOR  RmTHni  MPOfMATlON  CONTACr: 

Daniel  Salvano.  National  Resource 
Specialist.  ANE-IOON.  Federal  Aviation 
Administiution.  New  England  Region.  12 
New  England  Executive  Pariu 
Burlingtoiu  Massachusetts  01803. 


SUFPLEMCNTAIIV  MFOMSATIOfl:  Any 

penon  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

Background 

The  potential  hazard  resulting  from  an 
imcontained  turbine  engine  rotor  blade 
failure  has  been  a  long-term  concern  of 
tiie  FAA.  FAR  Part  33  has  always 
required  the  engine  to  be  designed  to 
contain  damage  resulting  from  rotor 
blade  failure.  Amendment  10  to  FAR 
Part  33  (49  FR  6832)  intioduced  new 
section  33.94  which  requires  blade 
containment  and  rotor  unbalance  tests. 
This  AC  is  intended  to  provide  guidance 
on  engine  design  and  construction,  tests, 
and  test  results  relative  to  engine  rotor 
blade  containment. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  this  draft  AC  The 
draff  AC  and  comments  received  may 
be  inspected  at  the  Aircraft  Certification 
Division.  Room  408, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts,  between  the  houra  of 
8.-00  a.m.  and  4.30  p.m.  on  weekdays, 
except  Federal  holidays. 

luued  in  Burlington,  Massactiusetta,  on 
March  28. 1980. 
Robert  E.  WhittingtoB. 
Director.  New  England  Region. 
(FR  Doc.  80-6312  Filed  4-14-80,  8:46  am] 
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Monterey  Peninaula  Airport  Noise 
Exposure  iMapa 

AOENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


:  The  Federal  Aviation 
Adntinistration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Monterey 
Peninsula  Airport  District  Monterey, 
California  for  the  Monterey  Peninsula 
Airport  under  the  provisions  of  Titie  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  tiie  14  CFR  Part  150  are  in 
compliance  with  applicable 
requirements. 

EFFECnvE  OATC:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  March  26, 1986. 

RM  nmTNBR  INFOmiATKNI  CONTACT  L 

Yvonne  Gibson,  Airport  Planner,  AWP- 
611.5,  Federal  Aviation  Administration, 
Western-Pacific  Region.  P.O.  Box  92007. 
World  Way  Postal  Center,  Los  Angeles, 
California  90009.  (213)  297-1621. 


SUPnEMENTARV  INFOmiATWN:  This 

notice  annoimces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitied 
for  Monterey  Peninsula  Aiiport 
Monterey,  California,  are  in  compliance 
with  applicable  requirements  of  FAR 
Part  150,  effective  March  26. 1986. 

Under  Section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  use  as  of  the  date  of 
submission  of  such  maps,  a  description 
of  projected  aircraft  operations,  and  the 
ways  in  which  such  operations  will 
affect  such  maps.  The  Act  requires  such 
maps  to  te  developed  in  consultation 
with  interested  and  affected  parties  in 
the  local  community,  government 
agencies  and  peraons  using  the  airport 

An  airport  operator  who  has 
submitied  noise  exposure  maps  that  are 
fotmd  by  FAA  to  be  in  compliance  with 
the  reqtiirements  of  FAR  Part  150, 
promulgated  purauant  to  Title  I  of  the 
Act  may  submit  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Monterey 
Peninsula  Airport  District  on  June  19, 

1985.  The  FAA  has  determined  that  the 
noise  exposure  maps  for  the  Monterey 
Peninsula  Airport  are  in  compliance 
with  apphcable  requirements.  This 
determination  is  effective  on  March  26, 

1986.  FAA's  determination  on  an  airport 
operator's  noise  exposure  map  is  limited 
to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applictmt's  data,  information  or  plans, 
nor  is  it  a  commitment  to  approve  a 
noise  compatibility  program  or  to  fund 
the  implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contoura,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act 
These  fimctions  are  inseparable  from 


the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  FAR 
Part  150  or  through  FAA's  review  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  conteiira  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  Section 
150.21  of  FAR  Part  150,  tiiat  tiie 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  legations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington,  DC  20591 
Federal  Aviation  Administration, 

Western-Pacific  Region,  Airports 

Division,  15000  S.  Aviation  Boulevard. 

Room  eE25,  Hawthorne,  CA  90261 
Mr.  O.N.  Ford.  District  Manager, 

Monterey  Peninsula  Airport  District 

P.O.  Box  550,  Monterey.  CA  93940 

Issued  in  Hawtliorae,  California,  on  April  2. 
1980. 

B.  Keith  Potts. 

Deputy  Director.  Western-Pacific  Region. 
[FR  Doc.  88-8309  Filed  4-14-86: 8:45  am] 
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Natrona  County  Intemationai  Airport; 
Caaper,  WY;  FAA  Approval  of  Noiae 
Compatibility  Program 

AOENCV:  Federal  Aviation 
Administration,  DOT. 

action:  The  Federal  Aviation 
Administration  (FAA)  aimounced  its 
findings  on  the  noise  compatibility 
program  submitted  by  Natrona  County 
Airport  Board  under  the  provisions  of 
Titie  1  of  the  Aviation  Safety  and  Noise 
Abatement  Act  (ASNA)  of  1979  (Pub.  L 
96-193)  and  14  CFR  Part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  non-Federal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  October  1, 1985.  die  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Airport  Board 
under  Part  150  were  in  compliance  with- 
applicable  requirements.  On  February 
25, 1986,  the  Administrator  approved  the 
Natrona  County  Intemationai  Airport 
noise  compatibility  program. 
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!  OATt:  The  effective  date  of 
the  FAA'8  approval  of  the  Natrona 
County  International  Airport  noise 
compatibility  program  is  February  25, 
1968. 

PON  nmnmi  mroimtanm  contact: 
Dennis  G.  Ossenkop.  Federal  Aviation 
Administration;  Northwest  Mountain 
Region;  Airports  Division.  ANM-611; 
17900  Pacific  Highway  South:  0-68986; 
Seattle,  Washington  98166.  Documents 
reflecting  this  FAA  action  may  be 
obtained  from  the  same  individual. 
MmjEMorrARV  mpomiatkw:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Natrona 
County  International  Airport,  effective 
February  25. 1986. 

Under  section  104(al  of  die  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979.  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  a  program  to  be  developed  in 
consultation  with  interested  and 
a^ected  parties  including  the  state,  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 
substitute  its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  should  be  recomawnded  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to-the  standards  expressed  in 
Part  ISO  and  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979.  and  is 
limited  to  the  following  determinations: 

The  noise  compatibility  program  was 
developed  in  accordnace  with  the  provisions 
and  procedures  of  FAR  Part  ISO. 

Program  meaaures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land  uses 
around  the  airport  and  preventing  the 
introduction  of  additional  noncompatible 
land  uact; 

Program  measures  would  not  create  an 
undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses,  violate 
the  terms  of  airport  grant  agreements,  or 
Intrude  into  areas  preempted  by  the  Federal 
Government. 

Program  measures  relating  to  the  use  of 
flight  procedures  can  be  implemented  within 
the  period  covered  by  the  program  witliout 
derogating  safety,  adversely  affecting  the 


efTicient  ate  and  management  of  the 
Navigable  Ainpaoa  and  Air  IVaffic  Control 
Systems,  or  ■(hr*«ely  affecting  other  powera 
and  respontibUitiet  of  the  Administrator 
prescritjed  by  law. 

Specific  Hmitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  15a  f  160.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  die  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  requests  for 
pro)ect  grants  must  be  submitted  to  the 
FAA  Airport  Distaict  Office  in  Denver. 
Colorado. 

The  Airport  Board  submitted  to  the 
FAA  on  June  5, 1985,  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  at  Natrona  County 
International  Airport.  The  airp<Ml  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compUance  with 
applicable  requirements  on  October  1, 
1985.  Notice  of  this  determination  was 
published  in  die  Federal  Reglstar  on 
October  10, 1985. 

The  Natrona  County  International 
Airport  noise  compatibility  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management.  It  was  requested  that  the 
FAA  evaluate  and  approve  this  material 
as  a  noise  compatibility  program  as 
describe  fai  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  October  1. 1985,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  Uian  the  use  of 
new  flight  procedures  for  noise  control)- 
Failure  to  approve  or  disapprove  such 
pixigram  within  the  ISOnlay  period  shall 
be  deemed  to  be  an  approval  of  sudi 
program. 

Itie  submitted  program  contained  9 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 


150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  February  25. 
1986. 

Outri^t  approval  was  granted  for  8 
specific  program  elements.  Program 
Element  B.2  Runway  Extension,  was 
disapproved  because  it  was  not 
consistent  with  the  noise  compatibility 
objectives  of  the  1979  Act.  Prt^am 
actions  include  a  future  noise  abatement 
take-off  procedure,  zoning  changes, 
avigation  easements,  subdivision 
regulations,  and  preventive  land  use 
planning  and  policies.  The  program  also 
maintains  the  existing  noise  complaint 
system. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  February  25. 
1988.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Natrona  County 
International  Airport 

Issued  in  Seattle.  Washington  on  April  2, 
1986. 

Wayne ).  Bailow, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc  8fr-830e  Filed  4-14-86: 8:46  am] 


Federal  Railroad  Administration 

[Bft-Ap-Ma  2S181 

National  Railroad  Paasang«r  Corp.  and 
New  Orfaana  Union  Paaaangor 
Tarmmai  Co^  Exemption  Potftions 

The  National  Railroad  Passenger 
Corporation  and  the  New  Orleans  Union 
Passenger  Terminal  Company  have 
petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  the  proposed  discontinuance  of  the 
interlockings  and  traffic  control  system 
on  the  tracks  of  the  New  Orleans  Union 
Passenger  Terminal  Company  at  New 
Orleans,  Louisiana.  This  proceeding  is 
identified  as  FRA  Block  Signal 
application  No.  2518. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  pubUc  hearing  is 
necessary  before  a  final  decision  is 
made  on  the  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  May  29. 1988, 
in  Room  13034  of  The  Federal  Building 
at  701  Loyola  Street  in  New  Orleans, 
Louisiana. 

The  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
wiUi  Rule  25  of  the  FRA  Rules  of 


Practice  (49  CFR  211.25).  by  a 
representative  designated  by  the  FRA. 
The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
non  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so,  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  April  10. 1986. 
|.W.  Walsh, 

Associate  Administrator  for  Safety. 
|FR  Doc.  86-8370  Filed  4-14-86:  8:45  am] 
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(RSAI-Ap-No.  10171 

Souttiem  Pacific  Transportation  Co., 
Exemption  Petitions 

The  Southern  Pacific  Transportation 
Company  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
an  exemption  from  the  requirements  of 
§  236.23  of  the  Rules,  Standards  and 
Instructions  to  the  extent  that  a  yellow 
light,  lunar  light  or  a  series  of  lights  or  a 
semaphore  blade  in  the  upper  or  lower 
quadrant  at  an  angle  of  45  degrees  to  the 
vertical  not  be  required  in  approach  to  a 
signal  made  dark  for  purpose  of 
conducting  operational  tests.  This 
proceeding  is  identified  as  FRA  Rules, 
Standards  and  Instructions  application 
No.  1017. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  the  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  May  21, 1986, 
in  the  Department  of  Transportation 
Conference  Room  on  the  11th  floor  at 
211  Main  Street  in  San  Francisco. 
California. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  211.21).  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 


presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wishes  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC,  on  April  10, 
1986. 

).W.  Walsh. 

Associate  Administrator  for  Safety. 
[FR  Doc.  86-8368  Filed  4-14-86;  8:45am) 
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Maritime  Administration 
Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  InterFirst 
Bank  Houston,  N.A.,  with  offices  at  1100 
Louisiana,  Houston,  Texas,  has  been 
approved  as  Trustee  pursuant  to  Pub.  L 
89-346  and  46  CFR  221.21-221.30. 

Dated:  April  9, 1988. 

By  Order  of  tiie  Maritime  Administrator. 
Gaofgia  P.  Stamas. 
Secretary 

|FR  Doc.  86-8352  Filed  4-14-86;  8:45  am) 
anxma  code  4»io-si-«i 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP8S-13;  Notice  2] 

Motor  Vetilde  Safety  Standarda;  Union 
City  Body  Co.,  Inc^  Grant  of  Petttton 
for  Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Union  City  Body  Company,  Inc.,  Union, 
City,  Indiana,  to  be  exempted  bom  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  a 
noncompliance  with  49  CFTl  571.302 
Motor  Vehicle  Safety  Standard  No.  302 
"Flammability  of  Interior  Materials." 
The  basis  of  die  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  September  9, 1985,  and  an 
opportuiuty  afforded  for  comment  (SO  FR 
36703). 


Federal  Motor  Vehicle  Safety 
Standard  No.  302  requires  that  interior 
materials  must  not  have  horizontal  bam 
rates  greater  than  4  inches  per  minute. 
Section  S5.2.2  of  this  standard  requires 
that  the  test  specimen  be  cut  in  the 
direction  that  produces  the  most  adverse 
test  results,  and  the  specimen  be 
oriented  so  that  the  surface  closest  to 
the  occupant  compartment  air  space 
faces  downward  (towards  the  fiame)  on 
the  test  frame.  Through  a 
misinterpretation.  Union  City  Body 
Company  tested  samples  of  seat  fabric 
oriented  so  the  surface  closest  to  the 
occupant  compartment  air  space  faced 
upward  instead  of  downward.  This 
orientation  produced  bum  rates  ranging 
from  1.7  to  2.9  inches  per  minute — ^well  . 
withing  the  4  inch  per  minute 
specification.  When  the  tests  were 
repeated  with  the  surface  closest  to  the 
occupant  compartment  air  space  facing 
downward,  bum  rates  ranging  from  4.5 
to  5.4  inches  per  minute  were  obtained 
and  the  material  was  determined  to  be 
out  of  compliance.  The  petitioner  states 
that  new  complying  material  was 
procured  and  production  resumed  on 
July  15, 1985.  "This  apparent 
noncompliance  affects,  5,808  vehicles 
produced  from  1981  through  July  8. 1985. 
which  are  owned  and  operated  by 
United  Parcel  Service  (IJPS). 

Union  City  Body  Company  argued 
that  the  noncompliance  is 
inconsequential  as  far  as  vehicle  safety 
is  concerned  because  (1)  the 
noncompliance  is  marginal,  (2)  the  UPS 
vehicles  involved  are  designed  for 
occupancy  by  only  a  driver,  (3)  the  UPS 
vehicles  are  destroyed  at  the  end  of 
their  service  life,  (4)  very  littie  material 
is  exposed  when  the  seat  is  occupied  by 
the  driver,  since  the  seat  back  and 
cushion  are  approximately  16  by  17 
inches,  and  (5)  all  units  cany  a  5-BC  fire 
extinguisher. 

One  timely  comment  was  received  on 
the  petition,  from  Patricia  Hill,  who 
opposed  it  principally  because  the 
actual  bum  rate  was  far  from  a  marginal 
failure.  A  further  reason  presented  for 
denial  is  the  possibility  that  the  material 
could  be  reused:  "It  is  common  practice 
to  remove  serviceable  parts  from  a 
vehicle  about  to  be  scrapped  for  use  in 
the  repair  of  another  vehicle."  After  the 
comment  period,  the  Center  for  Auto 
Safety  also  recommended  denial 
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because  ol  tiie  mu;gin  by  whicb  the  bum 
rate  exceeded  the  standaid's  Baximum. 

Ths  afnqr  ha*  decided  to  grant 
Uvkm  Qty'e  petitioa.  Althoogh  the  bum 
ratee  reputed  exceed  the  maxtBoiB 
permiaslble  bom  rata,  the  fact  that  the 
vehicle  is  taiiended  for  occiqMOcy  by 
only  one  pcrsan  reduces  the  likdihood 
of  injuries  to  the  public  at  large.  The 
presence  of  a  fire  extinguisher  in  tlie  van 
minimizes  the  poeslbllity  thst  a  fire  will 
spread.  On  the  basis  of  these  facts  the 
agency  has  concluded  that  petitioner 
has  met  its  burden  of  persuasion  that 
the  noncompliance  with  Standard  Na 
302  herein  described  is  inconsequential 
as  it  relates  to  motor  vehicle  safety,  and 
its  petition  is  granted. 

(Sec  102.  Pub.  L  93-492,  88  Stat  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.S0  and  49  CFR  S01.8) 

Issued  on:  April  9, 1986. 
Bany  FalrlOt 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  86-8375  Filed  4-14-86:  8:45  am 
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Sunshine  Act  Meetings 


Fedaial  Register 
VoL  51.  No.  72 
Tuesday,  April  15,  1986 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 

CONTENTS 
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Nuclear  Regulatory  Ck>mmission 3 

1 

FCOOIAL  HOME  LOAN  BANK  BOARD 

TIMC  AND  DATE  10:00  a.m.  and  2:00  p.m., 

Thursday,  April  24. 1986. 

PUICE:  In  the  Board  Room,  6th  Floor, 

1700  G  St.,  NW.,  Washington,  DC. 

STATUS:  Open  Meetings. 

CONTACT  PERSON  FOR  MORE 

mFORMATKMt  Ms.  Gravlee  (202-377- 

6679). 

MATTERS  TO  BE  CONSIOERED: 

The  following  items  will  be  on  the 
Bank  Board  meeting  scheduled  for  10:00 
a.m.,  on  Thursday,  April  24, 1986: 

DC  Branching 
Interstate  Branching 
Universal  Monthly 

The  following  items  will  be  on  the 
Bank  Board  meeting  scheduled  for  2:00 
p.m.,  on  Thursday,  April  24. 1986: 

Regulatory  Capital  Reqairements  of  Insured 

Institutions  ^ 

Derinition  of  Regulatory  Capital 
Liquidity  Requirements 
Nationwide  Lending;  Loan  Participations: 

Loan  Recordkeeping  Requirements 
April  11, 1986. 

|eff  Soooyofs, 

Secretary. 

(PR  Doc.  86-8484  Filed  4-11-86;  3:38  pm] 


PEOBRAL  RESERVE  SYSTEM  BOARD  OP 


i  AND  DATS:  11:00  a.m.,  Monday. 
April  21. 1966. 


PlACB:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSII>EREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)452-3204. 
You  may  call  (202)  452-3207,  beginning 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank,and  bank 
holding  company  applications  scheduled 
for  the  meethig. 

Dated:  April  11. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-8459  Filed  4-11-86;  3:17  pm] 
MLLNM  COOC  sne-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

date:  Weeks  of  April  14, 21, 28,  and 

May  5, 1986. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW..  Washington. 

DC. 

status:  Open  and  Closed. 

MATTERS  TO  RECONSIDERED: 

WeekofAprill4 

Tuesday,  April  IS 

Meeting  with  NARUC  on  fanpiemoitation 
of  Nuclear  Waste  Policy  Act  (Public 
Meeting) 

Wednesday,  April  18 
11:00  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 


Week  of  April  21— Tentattve 

Wednesday,  April  23 

lOKWajn. 
Discussion/Possible  Vote  on  FaU  Power 
Operating  License  for  Palo  Verde-2 
(Public  Meeting) 
3:30  p.m. 
Affinnation  Meeting  (PubHc  Meeting)  (if 
needed) 

Week  of  April  28— TenUtiva 

Thursday,  May  1 

9:30  ajn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  6) 
11:30  ajn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  May  5— TenUtive 

Wednesday,  May  7 

10:00  ajn. 
Discussion/Possible  Vote  on  Poll  Power 
Operating  License  for  Catawba-2  (Public 
Meeting) 

Thursday,  May  8 

2:00  pjn. 
Meeting  «vith  Advisory  Committee  on 
Reactor  Safeguards  on  Safety  Goal 
Policy  (Public  Meeting) 
3:30  pjn. 
AfBimatioa  Meeting  (PuUic  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETBWS 
CALL  (RECORDNM):  (202)  634-1498. 


CONTACT  PERSON  FOR  I 

INFORMATION:  JuUa  Corrado  (202)  634- 

1410. 

JuHaCacrado, 

Office  of  the  Secretary. 

April  10, 1986. 

(FR  Doc.  86-8490  Filed  4-11-86;  3:53  pm] 
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DEPARTMEMT  OF  EDUCATION 

34CFRPartM2 

Quarantaed  Student  Loan  Program, 
Scftedule  of  Expected  Famiy 
Contributions  tor  1M6-S7: 
ReputtKcatlon 

(BditaiidI  Nolw  The  following  document 
was  originally  published  at  page  10988  in  the 
isaue  of  Monday,  March  31. 198a  The 
document  is  being  republished  in  its  entirety 
because  of  typesetting  errors.) 

AOCNCV:  Department  of  Education. 
action:  Final  regulations. 


UM  I 


:  The  Secretary  issues  final 

regulations  for  use  in  determining 
student  eligibility  for  interest  benefits 
under  the  Guaranteed  Student  Loan 
Program  (CSLP).  These  regulations, 
which  establish  the  GSL  Family 
Contribution  Schedule  for  1986-87,  will 
apply  to  any  loan  for  a  period  of 
instruction  which  begins  on  or  after  |uly 
1. 1986,  but  no  later  than  June  30. 1987, 
regardless  of  the  time  when  the 
determination  of  the  student's  need  for  a 
loan  is  made. 

wrwMCwn  dates:  These  regulations 
take  effect  eidier  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  The  regulations  will 
apply  to  any  loan  for  a  period  of 
instruction  which  begins  on  or  after  July 
1. 1986.  but  no  later  than  June  3a  1987, 
regardless  of  the  time  when  the 
determination  of  the  student's  need  for  a 
loan  is  made. 

TOR  nMTNDi  intohmation  contact: 
Nancy  Eakin,  Program  Specialist,  or 
Ralph  Madden,  Chief,  Policy  Section. 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  cuid  Program 
Development.  Department  of  Educatioti 
(ROB-3.  Room  4310).  400  Maryland 
Avenue  SW.  Washington,  DC  20202, 
Telephone  (202)  24S-2475. 
SUmiMENTAIIV  INFOmiATION: 

Background 

Section  707  of  the  Education 
Amendments  of  1984  (Pub.  L.  96-511) 
amended  section  9  of  the  Student 
Financial  Assistance  Technical 
AmendmenU  of  1982  (Pub.  L  97-301)  by 
requiring  that  the  1982-83  Family 
Contribution  Schedule,  modified  to 
reflect  the  most  recent  and  relevant 
data,  be  used  as  the  Family  Contribution 
Schedule  for  1986-87.  These  final 
regulations  implement  that  statutory 
mandate  for  the  1966-87  academic  year. 

The  Secretary  has  proposed  a  number 
of  programmatic  changes  in  connection 
with  the  1967  Budget  request  for  the 
GSLP  and  the  PLUS  Program.  These 


proposals  include  requiring  uniform 
need  analysis  for  all  Title  IV  student  aid 
programs  including  GSL,  expecting 
greater  family  contributions,  and 
extending  need  analysis  to  families  with 
less  than  $30,000  in  income.  In  place  of 
the  current  multiple  and  complicated 
need  analysis  methods  used  for  different 
need-based  Federal  student  aid 
programs,  a  single,  simplified,  and  more 
veriflable  need  analysis  system  would 
be  applied.  Standardized  cost-of- 
education  rules  would  be  applied  to  all 
programs.  Assessment  rates  on  income 
and  assets  would  yield  expected 
contribution  levels  for  middle  and  upper 
income  families  substantially  higher 
than  under  current  methods.  The 
Secretary  believes  that  changes  such  as 
these,  which  improve  targeting  of  aid  on 
needy  students  and  reduce  unnecessary 
and  excessive  subsidies,  are  important 
for  the  futiu*  viability  of  these  programs 
and  that  they  should  be  enacted  by  the 
Congress  as  a  part  of  the  1987  Budiget. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
r^ulations.  However,  because  the 
content  of  the  Family  Contribution 
Schedide  is  determined  by  statute, 
public  comment  could  have  no  effect  on 
the  content  of  these  regulations. 
Therefore,  the  Secretary  has  determined 
under  5  U.S.C.  553(b)(B)  that  proposed 
nilemaking  on  these  regulations  is 
unnecessary  and  contrary  to  the  pubhc 
interest. 

Modification  of  di«  196^-63  Family 
Contribution  Schedule  For  Use  for  1986- 
■7 

Section  9  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  (Pub.  L  97-301)  required  that  the 
1982-83  Family  Contribution  Schedule 
be  modified  and  used  as  the  schedule 
for  the  1983-64  academic  year.  The 
1983-64  GSL  Family  Contribution 
Schedule  was  the  first  schedule  codified 
in  regulations  published  in  the  Federal 
Regteter.  Earlier  schedules  were 
published  as  notices  in  the  Federal 
Register.  Section  4(b)  of  the  Student 
Loan  Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L  96-79) 
amended  Pub.  L  97-301  to  provide  for 
schedules  for  academic  years  1984-85 
and  1985-66.  Section  707  of  the 
Education  Amendments  of  1964  (Pub.  L 
96-511)  amended  Pub.  L  97-301  to 
provide  for  the  schedule  for  1986-67. 
This  schedule,  in  turn,  modifies  the 


1985-86  schedule.  Because  the  1985-86 
schedule  was  substantially  the  same  as 
the  1982-63  schedule,  such  modifications 
are  in  effect,  modificatiouS  of  the  1982- 
83  schedule. 

This  schedule  continues  the  use  of 
systems  of  fmancial  need  anaylsis 
approved  by  the  Secretary  for  use  in  the 
National  Direct  Student  Loan  (NDSL), 
College  Work-Study  (CWS).  and 
Supplemental  Education  Opportunity 
Grant  (SEOG)  Programs  (the  campus- 
based  programs),  and  revises  the  set  of 
tables  in  Appendix  B  of  34  CFR  Part  682. 

This  schedule  modifies  the  1985-86 
Family  Contribution  Schedule  in  the 
following  respects: 

(1)  The  1985-86  schedule  applies  to 
loans  for  periods  of  instruction 
beginning  on  or  after  July  1, 1985,  but  not 
later  than  June  30, 1986.  This  schedule 
applies  to  loans  for  periods  of 
instruction  beginning  on  or  after  July  1, 
1986,  but  not  later  than  June  30, 1987, 
regardless  of  when  an  institution 
completes  its  portion  of  a  student's 
GSLP  application. 

(2)  This  schedule  requires,  in 
J6e2.301{c),  that  the  institution,  in 
determining  the  adjusted  gross  family 
income,  consider  the  income  reported  by 
each  family  member  on  the  1985  Federal 
income  tax  return.  "Adjusted  gross 
income"  means  that  term  as  defined  in 
section  62  of  the  Internal  Revenue  Code. 
Further  references  to  the  years  1964  and 
1985in  5682.301(c)(2)(iii)  and  (c)(4)  are 
revised  to  refer  to  the  years  1965  and 
1986,  respectively. 

(3)  Section  682.301(f)  has  been  revised 
to  specify  that  this  schedule  applies  to 
loans  for  periods  of  instruction 
beginning  on  or  after  July  1, 1986,  but  not 
later  than  June  3a  1987. 

(4)  Sections  882.301(f)(1)  and  (2)  have 
been  revised  to  require  the  institution,  in 
determining  which  of  the  approved  need 
analysis  systems  may  be  used  to 
calculate  the  student's  expected  family 
contribution,  to  consider  whether  the 
student  has  received  fmancial 
assistance  under  the  campus-based 
programs  for  the  1986-67  award  year. 

(5)  The  expected  family  contribution 
amounts  in  Tables  A,  B,  C,  and  D  of 
Appendix  B  have  been  revised  to  reflect 
1985  Federal  income  taxes,  F.l.CA. 
(Social  Security)  withholding  deductions 
and  average  State  and  other  taxes.  The 
Standard  Maintenance  Allowance 
(SMA),  applicable  only  to  Tables  A  and 
B  and  derived  from  the  most  recent 
Bureau  of  Labor  Statistics  low  budget 
standard,  has  been  updated  for  inflation. 


Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  These 
regulations  continue  the  use  of  the 
current  formula  for  determining  student 
eligibility  for  interest  benefits  under  the 
GSL  program,  modified  to  reflect  the 
most  recent  and  relevant  data.  The 
regulations,  therefore,  do  not  have  an 
impact  on  small  entities. 

Assessment  of  Education  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  ^ 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs — education, 
Student  aid.  Vocational  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032.  Guaranteed  Student  Loan 
Program) 

Dated:  March  28. 1988. 
William ).  Beniwlt. 
Secretary  of  Education. 

The  Secretary  amends  Part  682  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  682-QUARANTEED  STUDENT 
LOAN  PROGRAM 

1.  The  authority  for  Part  682  continues 
to  read: 

Authority:  20  U.S.C.  1071-1087-4,  unless 
otherwise  noted. 

2.  Section  682.301  is  revised  to  read  as 
follows: 

S  682.301    EMgMNty  for  interest  benefits 
onsGSLPIoen. 

(a)  General.  (l)(i)  If  a  student's 
adjusted  gross  family  income  is  $30,000 
or  less,  the  student  qualifies  for  interest 
benefits  for  the  amount  of  his  or  her 
GSLP  loan.  * 


(ii)  If  the  student's  adjusted  gross 
family  income  is  more  than  $3O,O0a  the 
student  qualifies  for  interest  benefits  if 
the  institution  he  or  she  attends  or  is 
planning  to  attend  determines  that  the 
student  demonstrated  financial  need  for 
the  loan. 

(2)  (i)  If  the  student  demoristrates 
financial  need  for  a  loan  of  $1,000  or 
more,  the  student  qualifies  for  interest 
benefits  for  the  amount  for  which  the 
student  has  demonstrated  financial 
need. 

(ii)  If  the  student  demonstrates 
financial  need  for  a  loan  between  $500 
and  $1000,  the  student  qualifies  for 
interest  benefits  on  a  loan  of  up  to 
$1,000. 

(b)  Application  for  interest  benefits. 
To  apply  for  interest  benefits,  the 
student  shall  submit  to  the  lender  his  or 
her  loan  application.  The  application 
must  include  a  certification  firom  the 
student's  institution  of'— 

(1)  The  estimated  cost  of  attendance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended: 

(2)  The  estimated  financial  assistance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(3)  The  adjusted  gross  family  income 
of  the  student's  family; 

(4)  The  student's  expected  family 
contribution  if  his  or  her  adjusted  gross 
family  income  exceeds  $30,000;  and 

(5)  The  amount  of  the  student's  need 
for  a  loan  as  determined  by  the 
institution  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Adjusted  gross  family  income.  The 
institution  determines  the  adjusted  gross 
family  income  of  the  student's  family 
based  t^ran  data  provided,  and  certified 
to.  by  each  person  whose  income  is 
required  to  be  considered. 

(1)  As  used  in  this  paragraph, 
"adjusted  gross  family  income  of  the 
student's  family"  means  "adjusted  gross 
income",  as  defined  in  section  62  of  the 
Internal  Revenue  Code,  as  reported  on 
the  1985  Federal  income  tax  retum(s) 
of— 

(i)  The  student; 

(ii)  The  student's  spouse,  if  any;  and 

(iii)  The  student's  mother  and  father,  if 

the  student,  at  the  time  he  or  she 

applies,  is  determined  to  be  a 

"dependent  student"  rather  than  an 

"independent  student" 

(2)  A  student  whose  parents  are 
divorced  or  separated  shall  comply  with 
the  following  procedures  for  reporting  a 
parent's  adjusted  gross  income  to 
determine  die  adjusted  gross  family 
income: 

(i)  Include  only  the  income  of  the 
parent  with  whom  the  student  resided 
for  the  greater  portion  of  the  12-month 
period  preceding  the  date  of  application. 


(ti)  If  paragraph  (c)(2)(i)  of  this  section 
does  not  apply,  include  only  the  income 
of  the  parent  who  provideo  the  greater 
portion  of  the  student's  support  for  the 
12-month  period  preceding  the  date  of 
application. 

(iii)  If  neither  paragraph  (c)(2)(i)  nor 
(c)(2}(ii)  of  this  section  applies,  include 
only  die  income  of  the  parent  who 
provided  the  greater  support  for  the 
period  commencing  January  1, 1965,  and 
ending  12  months  prior  to  the  date  nf 
application. 

(3)  If  one  of  the  parents  has  died,  the 
student  shall  include  only  the  income  of 
the  surviving  parent.  If  both  parents 
have  died,  the  student  shall  not  report 
any  parental  income  for  those  parents 
even  if  the  parent(s)  had  income. 

(4)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (c)(2)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken 
into  accoimt  under  paragraph  (c)(3)  of 
this  section,  has  remarried.  The  income 
of  that  parent's  spouse  must  be  included 
in  determining  the  adjusted  gross  family 
income  if,  in  1985  or  1986,  the  student— 

(i)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750 
bom  that  spouse;  or 

(ii)  Has  lived  or  will  live  for  more  than 
six  weeks  in  the  home  of  the  parent  and 
that  spouse. 

(5)  The  income  of  the  student's  spouse 
shall  not  be  included  in  determining  the 
adjusted  gross  family  income  for  a 
student  who  is  divorced  or  separated,  or 
whose  spouse  has  died. 

(d)  Independent  student.  As  used  in 
this  section,  "independent  student" 
means  a  student  who  meets  the  criteria 
in  34  CFR  668.1a.  All  other  students  are 
considered  to  be  dependent  students. 

(e)  Determination  of  need.  (1)  If  the 
student's  adjusted  gross  family  income 
exceeds  $30,000,  the  institution  shall 
determine  the  student's  need  for  a  loan 
by  subtracting  from  the  student's 
"estimated  cost  of  attendance,"  as 
defined  in  S  682.20a  his  or  her— 

(i)  "Estimated  financial  assistance", 
as  defined  in  S  682.200:  and 

(ii)  Expected  family  contribution,  as 
determined  tmder  paragraph  (f)  of  this 
.  section. 

(2)  The  student  shall  certify  the 
accuracy  of  any  information  he  or  she 
provides  to  the  institution  which  is 
necessary  to  determine  need. 

(3)  The  Secretary  may  require  that 
family  members  whose  incomes  are 
included  in  the  student's  adjusted  gross 
family  income  under  paragraph  (c)  of 
this  section  provide  copies  of  the 
relevant  Federal  income  tax  retum(s) 
and  other  pertinent  documents  to 
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support  the  studanf  •  appBcatioB  for 
interest  benefits. 

(Q  Determination  of  expected  family 
contribution.  For  a  student  who  seeks  a 
loan  for  a  period  of  instmctioa 
beginning  on  or  after  |uly  1, 1980,  but  not 
later  than  June  3a  1987,  the  fautitntioa 
shall  cahnilate  Us  or  her  expected 
family  contribution  as  follows: 

(1)  If  the  student  has  been  awarded 
financial  assistance  for  award  year 
1986-87  (July  1. 1986-June  3a  1987) 
under  the  National  Direct  Student  Loan 
\fiaSL),  College  Work-Study  (CWS).  or 
Supplemental  Educational  Opportimity 
Grant  (SEOG)  program  at  the  time  he  or 
she  applies  for  a  Guaranteed  Student 
Loan,  the  student's  expected  family 
contribution  is  his  or  her  expected 
family  contribution  as  calculated  for  the 
NDSL,  CWS  or  SEOG  program. 

(2)  If  the  student  has  not  been 
awarded  financial  assistance  under  the 
NDSL  CWS,  or  SEOG  program  for 
award  year  1986-87  at  the  time  he  or  she 
applies  for  a  Guaranteed  Student  Loan, 
the  student's  expected  family 
contribution  must  be  determined  under 
either — 

(i)  A  need  analysis  system  approved 
by  Uie  Secretary  for  the  academic  year 
for  which  the  loan  is  sought  for  the 
NDSL,  CWS,  and  SEOG  programs;  or 

(ii)  The  tables  found  in  Appendix  B  if 
the  adjusted  gross  income  of  the  student 


and  Us  or  her  family  does  not  exceed 

$7S,O0a 

(20  U.&C  1087. 1062) 

2.  Appendix  B  to  Part  882  is  revised  to 
read  as  follows: 

Appendix  B  to  Part  682— Guaranteed 
Student  Loan  Program  Tables  for 
Datanniiiation  of  Expected  Family 
Cootiibutioo  for  1986-87 

If  aatborized  under  tlie  provitiont  of 
i  682.301(f)(2)(ii).  an  institution  may  use  the 
foUowins  table*  to  determine  the  sindent's 
expected  family  contribution. 

For  pwpoeee  of  tlie  four  tables — 

"Dependent  student"  means  a  student  who 
does  not  qoalify  as  an  "independent  studenr; 

"Independent  student"  is  defined  in  94  CFR 
aesJa:  and 

"Adiosted  gross  income"  means  the 
iBCome,  as  defined  in  section  62  of  tiw 
Intenal  Revemw  Code,  received  in  1985. 

Table  A^-Sxpeded  Family  Contribatiaa  fer 
a  Dapandent  Studanl  Frao  a  Twe-Parant 
FMily— lsafr-S7 

For  a  dependent  student  from  a  two-parent 
family,  the  educational  institution  determines 
the  student's  expected  family  contribution 
according  to  Table  A  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  posUecondary  edocatiooal 
institution. 

Aa  used  in  Table  A,  "Family  members" 
include  the  student,  the  student's  spouse  and 
their  dependents,  and  the  student's  mother 
and  father  and  their  dependents.  If  the  family 


includes  a  step-parent  whose  inooflfie  is 
included  in  the  adjusted  groM  family  in^Mne, 
family  members  also  include  the  step-parent 
and  Ae  dependents  of  the  step-parent. 

Table  A  is  based  on  tlie  following 
assumptions: 

•  One  of  the  two  parents  is  employed. 

•  No  asacts  are  considered 

•  All  of  the  family  income  was  earned  by 
the  employed  parent. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following — 
—Federal  income  tax.  based  on  standard 
deductions,  computed  at  the  rate  applied  to 
married  taxpayers  filing  joint  returns: 
— F.1.CA  (Social  Security)  for  one  wage 


Table  A:  Expected  Fanily  Contribution  for  a  Dependent  Student  From  a  Two-Parent  Faal I y— 1966-67 


— Average  State  and  other  taxes  (8%);  and 
—A  Standard  Maintenance  Allowance  based 
oe  tlie  average  non-discretionary  living 
expenses  for  families,  derived  from  the 
Bureau  of  L.abor  Statistics  low  budget 
standard,  and  adjusted  for  inflation  and 
family  size.  The  Standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  the  living  expenses  of  the  dependent 
student  for  the  9  months  the  student  is 
attending  school  because  those  living 
expenses  are  included  in  the  student's  cost 
of  attendance. 

To  this  balance,  called  "available  income." 
which  represents  discretionary  income,  a 
conversion  percentage  is  applied.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 
MJJNQ  COM  4000-01-H 


NuMber  of  Fasiily  Msmbars 


Adjusted  Gross 

Income 

3 

4 

9  . 

• 

7 

8 

9 

10 

n 

12 

Less  than  30.001 

•••  AUTOMATICALLY  ELIGIBLE  •^ 

• 

30,001  -  30,124 

2.750 

2.110 

1.600 

1.090 

720 

340 

0 

0 

0 

0 

30,129  -  30.374 

-2.800 

2.190 

1.630 

1.130 

790 

370 

0 

0 

0 

0 

30,375  -  30,624 

2.850 

2,190 

1.670 

1.160 

780 

410 

30 

0 

0 

0 

30,625  -  30,874 

2.900 

2,240 

1.710 

1.200 

820 

440 

60 

0 

0 

0 

30,875  -  31,124 

2.950 

2,280 

1.790 

1.230 

890 

480 

100 

0 

0 

0 

31,125  -  31,374 

3.000 

2,330 

1,790 

1.270 

890 

910 

130 

0 

0 

0 

31 ,375  -  31 ,624 

3.050 

2.370 

1,830 

1.300 

920 

940 

170 

0 

0 

0 

31,625  -  31,874 

3.100 

2,410 

1,860 

1.340 

960 

980 

200 

0 

0 

0 

31,875  -  32,124 

3.160 

2.460 

1,900 

1,370 

990 

610 

240 

0 

0 

0 

32,125  -  32,374 

3,210 

2.900 

1,940 

1.400 

1.030 

690 

270 

0 

0 

0 

32,375  -  32,624 

3,270 

2.940 

1,980 

1.440 

1.060 

680 

300 

0 

0 

0 

32,625  -  32,874 

3,330 

2.990 

2,010 

1.470 

1.100 

720 

340 

0 

0 

0 

32,875  -  33,124 

3.390 

2.640 

2.050 

1.900 

1.130 

790 

370 

0 

0 

0 

33,125  -  33,374 

3.450 

2.690 

2.090 

1.940 

1.160 

790 

410 

30 

0 

0 

33,375  -  33,624 

3.510 

2.740 

2.140 

1.970 

1.200 

820 

440 

60 

0 

0 

33,625  -  33,874 

3.570 

2.790 

2.180 

1.600 

1.230 

860 

480 

100 

0 

0 

33,875  -  34,124 

3.630 

2.840 

2.220 

1.640 

1,260 

890 

910 

130 

0 

0 

34,125  -  34.374 

3.690 

2.890 

2.270 

1.680 

1,300 

920 

990 

170 

0 

0 

34,375  -  34,624 

3.750 

2.940 

2.310 

1.710 

1,330 

960 

980 

200 

0 

0 

34,625  •  34,874 

3.800 

3.000 

2.350 

1.790 

1.360 

990 

620 

240 

0 

0 

34,875  -  35,124 

3.860 

3.090 

2.400 

1.790 

1,390 

1.020 

690 

270 

0 

0 

35,125  -  35,374 

3.920 

3.100 

2.440 

1.830 

1.430 

t.060 

680 

310 

0 

0 

35,375  -  35,624 

3.980 

3.190 

2.480 

1.860 

1.460 

1.090 

720 

340 

0 

.  0 

35,625  -  35.874 

4.090 

3.190 

2.930 

1.900 

1.490 

1.120 

790 

380 

0 

0 

35,875  -  36,124 

4.1^ 

3.290 

2,970 

1.940 

1.930 

1.190 

780 

410 

30 

0 

36,125  -  36,374 

4.190 

3.310 

2,620 

1,980 

1,960 

1.190 

820 

440 

70 

0 

36,375  -  36,624 

4,250 

3.370 

2.670 

2.010 

1.990 

1.220 

890 

480 

100 

0 

36.625  -  36,874 

4,320 

3.420 

2.720 

2.090 

1.630 

1.290 

880 

910 

140 

0 

36,875  -  37,124  ' 

4,390 

3.480 

2.770 

2.090 

1,660 

1.290 

910 

940 

170 

0 

37,125  -  37,374 

4,450 

3,940 

2.820 

2.140 

1.700 

1.320 

990 

980 

200 

0 

37,375  -  37,624 

4,920  • 

3.990 

2.860 

2.180 

1.740 

1,390 

960 

610 

240 

0 

37,625  -  37,874 

4,990 

3.690 

2.910 

2.220 

1.780 

1.390 

1,010 

640 

270 

0 

37,875  -  38,124 

4.690 

3.710 

2.960 

2,260 

1.810 

1.420 

1.090 

670 

300 

0 

38,125  -  38.374 

4,720 

3.760 

3.010 

2,300 

1.890 

1.490 

1.060 

710 

340 

0 

38,375  -  38,624 

4.790 

3.820 

3.060 

2,340 

1.890 

1.480 

1.110 

740 

370 

0 

38,625  -  38.874 

4.890 

3.880 

3.110 

2,380 

1.920 

1.920 

1.190 

770 

400 

30 

38,875  -  39,124 

4.920 

3.940 

3.190 

2,430 

1.960 

1.950 

1.160 

810 

430 

60 

39,125  -  39,374 

4.990 

4.010 

3.200 

2.470 

2.000 

1.980 

1.210 

840 

470 

100 

39,375  -  39,624 

9.060 

4.070 

3.260 

2.910 

2.030 

1.620 

1.240 

870 

900 

130 

39,625  -  39,874 

9.130 

4.190 

3.320 

2.990 

2,070 

1.690 

1.280 

910 

940 

160 
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Table  A:  Expected  Fmlly  Contrlbtitlon  fcr  •  Dependent  Student  From  e  Teo-Perent  FeiM I y— 1966-87 


Nuaber  of  Faally  MMabers 


Adjusted  Gross 
Incoae 


39.875  • 
40,129  • 
40,375  • 
40,629  • 

40,875  • 
41,125  • 
41,375  • 
41.625  • 

41.875  • 
42.125  • 
42.375  • 
42.625  ■ 

42.875  • 
43.125  - 
43.375  • 
43.625  • 

43,875  < 
44,125  • 
44,375 
44,625 

44.875 
45,125 
45,375 
45,625 

45.875 
46.125 
46.375 
46.625 

46,875 
47.125 
47.375 
47,625 

47.875 
48.129 
48,375 
48.625 

48.875 
49.125 
49,375 
49,629 


40,124 
40,374 
40.624 
40.874 

41.124 
41 ,374 
41 .624 

41,874 

42,124 
42.374 
42.624 
42.874 

43.124 
43.374 
43.624 

43.874 

44.124 
44.374 
44.624 
44.874 

49.124 
49.374 
49.624 
49.874 

46.124 
46.374 
46.624 
46,874 

47.124 
47,374 
47.624 
47.874 

-  48.124 

•  48,374 

■  48.624 
>  48.874 

•  49,124 

•  49,374 

•  49,624 

■  49.874 


9.200  4.220 

9.270  4.300 

9.340  4.370 

9.400  4.490 


9.470 
9.940 
9.610 
5.680 

5.750 
5.820 
5.890 
5.960 

6.030 
6.100 
6.170 
6.240 


6.580 
6.690 
6.720 
6,790 

6.860 
6.930 
7.000 
7.070 

7.140 
7.210 
7.280 
7.390 

7.410 
7.480 
7,990 
7.620 

7.690 
7.760 
7.830 
7.900 


4.920 
4.990 
4,660 
4.720 

4.790 
4.860 
4.930 
9.000 

9.070 
9.140 
9.210 
9.280 


6.310  5.390 

6.370  9.420 

6.440  9.490 

6.910  5.960 


9.630 

9.690 
9.760 
5.830 

5.900 

5.970 
6.040 
6.110 

'6.180 
6,250 
6,320 
6.390 

6.460 
6.930 
6.600 
6.670 

6.730 
6,800 
6.870 
6,940 


3,390 
3,490 
3,910 
3,980 

3,640 
3,710 
3,770 
3,830 

3.900 

3,960 
4.030 
4.100 

4.170 
4.240 
4.310 
4.380 

4,490 

4,520 
4,990 
4.660 

4.720 
4.790 
4.860 
4.930 

5.000 

5.070 
5.140 
5.210 

5.280 
5.390 
9,420 
5.490 

9.960 

9.630 
9.700 
9.760 

9.830 
9,900 
9,970 
6,040 


2,600 
2.660 
2.710 
2.770 

2.820 
2.870 
2.930 
2.960 

3.040 
3,090 
3,190 
3,200 

3.260 
3.320 
3.380 

3.440 

3.900 

3.960 
3.620 
3.660 

3.740 
3.000 
3.890 
3.910 

3.960 
4.090 
4.120 
4.190 

4.260 
4.330 
4.400 

4,470 

4,940 
4,610 
4,660 
4,790 

4.820 
4.880 
4.990 
9,020 


2,120 
2,160 
2,210 
2,260 

2,300 
2,350 
2,400 
2,440 

2,490 
2,940 
2,980 
2,640 

2,690 
2,790 
2.800 

2.890 

2.910 
2.960 
3.010 
3.060 

3.110 
3.160 
3,210 
3.270 

3.330 

3.390 
3.490 
3.910 

3.970 
3.620 
3.660 
3.740 

3.800 
3.860 
3.930 
3.990 

4.060 
4.130 
4.200 
4.270 


1.690 
1.730 
1.770 
1.610 

1.890 
1.890 
1.930 
1.970 

2.010 
2,090 
2,100 
2.190 

2.190 
2.240 
2.290 
2.330 

2.380 
2.430 

2.470 
2.920 

2.960 

2.610 
2.660 
2.710 

2.760 
2.810 
2,860 

2,910 

2,960 
3,010 
3.060 
3,110 

3,160 
3,220 
3,280 
3,340 

3.400 
3,490 
3,910 
3,570 


1.320 
1,350 
1.390 
1,420 

1,460 
1,500 
1.530 
1.970 

1,600 
1,640 
1.660 
1.720 

1,760 
1.800 
1.640 
1.880 

1.920 
1.960 
2.000 

2.040 

2.080 
2.130 
2.160 
2.220 

2.270 
2.310 
2.360 
2.400 

2.440 

2.480 
2.530 
2.570 

2.620 
2.670 
2.720 
2.770 

2,620 
2,870 
2,920 
2,970 


10 

940 

960 

1.020 

1.050 

1.090 
1.130 
1.170 
1,200 

1.240 

1.270 
1.310 
1.340 

1.360 
1,410 
1.450 
1.460 

1.520 
1.590 
1.990 
1.630 

1,670 
1,710 
1,790 
1,790 

1,830 
1.870 
1.910 
1.990 

1.990 
2.020 
2.060 
2.100 

2.190 
2.190 
2.230 

2,270 

2.320 
2.360 
2.400 
2.490 


n 

570 
610 
650 
680 

720 
760 
790 
830 

870 
900 
940 
960 

1.010 
1,090 
1.080 
1.120 

1.150 

1.190 
1.220 
1.260 

1.290 
1.330 
1,360 
1.400 

1.430 
1.470 
1.500 
1.540 

1.560 
1.610 
1.650 
1.600 

1.730 
1.770 
1.610 
1.840 

1,660 
1.920 
1.950 
1.990 


12 

200 
240 
270 
310 

390 

380 
420 
460 

900 

930 
970 
610 

640 
680 
720 
790 

790 
820 
860 
890 

930 

960 

1.000 

1.030 

1.070 
1,100 
1,140 
1,170 

1,210 
1,290 
1.280 
1.320 

1,390 
1.390 
1.420 
1.460 

1.490 
1,930 
1,960 
1,590 


Nwri 

»er  of  Ft 

wily  Members 

A^usted  Gross 

Incone 

3 

4     • 

9 

6 

7 

8 

9 

10 

11 

12 

49,675  - 

50,124 

7.970 

7.010 

6,tt0 

9.090 

4,340 

3.630 

3.020 

2,490 

2.030 

1.620 

90,129  - 

50.374 

8.040 

7.080 

6,180 

9.160 

4,410 

3.690 

3.070 

2,930 

2.060 

1.660 

90,379  - 

50.624 

8.110 

7.190 

6.250 

9.230 

4,480 

3.750 

3.120 

2,570 

2,110 

1,700 

90.629  - 

50.674 

8.180 

7.220 

6.320 

9.300 

4,550 

3.810 

3,170 

2,620 

2,190 

1,740 

90,879  - 

51.124 

8.240 

7.290 

6.390 

9.370 

4,610 

3.870 

3,220 

2,670 

2,190 

1,770 

91,129  - 

51 ,374 

8.310 

7,360 

6.460 

9.440 

4.680 

3.930 

3.280 

2,720 

2.240 

1,810 

91,379  - 

51 .624 

8.370 

7,430 

6.530 

9,910 

4,750 

4.000 

3.340 

2,770 

2.260 

1,890 

91.629  - 

51.674 

8.430 

7,900 

6,600 

9.960 

4,820 

4.070 

3.400 

2,820 

2.320 

1.880 

91,879  - 

52.124 

8,900 

7,960 

6,670 

9.6S0 

4,890 

4.140 

3,460 

2,870 

2,360 

1.920 

92,129  - 

52.374 

8.960 

7,630 

6,740 

9,720 

4.960 

4.210 

3.520 

2,920 

2,410 

1.9G0 

92,379  - 

52,624 

8.620 

7,690 

6.800 

5.790 

5.030 

4.260 

3.960 

2,970 

2.450 

1.990 

92,629  - 

52,674 

8,690 

7,790 

6,870 

5.860 

5,100 

4.360 

3,640 

3,«0 

2,490 

2.030 

92,879  - 

53,124 

8,750 

7,820 

6,940 

5,920 

5,170 

4.410 

3,700 

3,070 

2,540 

2.070 

93,129  - 

53,374 

8.810 

7.860 

7,000 

9,990 

5,240 

4.480 

3,760 

3,120 

2,980 

2.110 

53,379  - 

53,624 

8,880 

7.940 

7,070 

6,060 

5,310 

4.950 

3,810 

3,170 

2.630 

2.190 

93,629  - 

53.874 

8,940 

8.010 

7.130 

6,130 

5,380 

4.620 

3,870 

3.230 

2.680 

2.200 

93,875  - 

54.124 

9.000 

8.070 

7,190 

6,200 

9,450 

4.690 

3.940 

3,290 

2.730 

2.240 

54,129  - 

54.374 

9.070 

8,130 

7,260 

6.260 

5,520 

4.760 

4.010 

3.390 

2,780 

2.280 

94,379  - 

54.624 

9,130 

8,aoo 

7.330 

6.130 

5.590 

4.830 

4.060 

3.410 

2.8X 

2.330 

54,629  - 

54.874 

9.190 

8,260 

7,360 

6.390 

5.650 

4.900 

4.140 

3.470 

2,860 

2.370 

94,879  - 

99.124 

9.260 

8,320 

7,450 

6.450 

5.720 

4.970 

4,210 

3.530 

2,930 

2.410 

95,129  - 

99.374 

9.320 

8,390 

7,510 

6.520 

5.790 

5.040 

4,280 

3.980 

2,960 

2.490 

99,379  - 

99.624 

9.360 

8,490 

7,570 

6.580 

5,850 

5.110 

4,390 

3,640 

3,090 

2.900 

95,625  - 

99,874 

9.450 

6,910 

7,640 

6.640 

5.910 

5.180 

4,420 

3,700 

3,060 

2.940 

55,879  - 

96,124 

9.510 

6,980 

7,700 

6.710 

5.960 

5.250 

4,490 

3.760 

3,130 

2.980 

96,125  - 

96.374 

9.570 

8,640 

7,760 

6.770 

6,040 

5.310 

4,960 

3,820 

3,160 

3.630 

96,379  - 

96.624 

9.640 

8,700 

7,830 

6.830 

6,100 

5,370 

4,630 

3,860 

3,240 

2.680 

96,629  - 

96.874 

9.700 

8,770 

7,890 

6.900 

6.170 

5,440 

4,700 

3,940 

3,300 

2.730 

96,879  - 

97,124 

9.760 

8,830 

7,960 

6.960 

6,230 

5,500 

4,770 

4,010 

3,360 

2.780 

97,129  - 

97.374 

9.630 

8,900 

6.020 

7.020 

6,290 

5,560 

4,830 

4,080 

3,410 

2.830 

97,379  - 

97.624 

9.890 

8,960 

6.060 

7.090 

6,360 

5,630 

4,900 

4,190 

3,470 

2.860 

97.629  - 

97.874 

9.950 

9,020 

8.150 

.7.150 

6.420 

5,690 

4,960 

4,220 

3,530 

2.930 

97,879  - 

98.124 

10.020 

9,060 

8.2t0 

7.220 

6.480 

5,750 

9.020 

4,290 

3,590 

2.980 

98.129  - 

98.374 

10,080 

9,150 

8,270 

7.280 

6.550 

5,820 

9.090 

4,360 

3,650 

3,030 

98.379  - 

98.624 

10.150 

9,210 

8.340 

7.340 

6,6K> 

5,880 

9,190 

4,420 

3,710 

3.080 

98,629  - 

96.874 

10.210 

9,280 

8.400 

7.410 

6,670 

5,940 

9,210 

4,480 

3,770 

3.140 

98,879  - 

99.124 

10.270 

9,340 

8.460 

7.470 

6.740 

6.0K) 

9.280 

4,950 

3.830 

3.190 

99,129  - 

99.374 

10.340 

9,400 

8.930 

7,530 

6.800 

6.070 

9.340 

4,610 

3.880 

3.240 

99,379  - 

99.624 

10,400 

9,470 

8.990 

7.600 

6.810 

6.130 

9,400 

4.670 

3.940 

3.300 

59.629  - 

99.874 

10.460 

9,530 

8.690 

7,660 

6.930 

6.200 

9,470 

4.740 

4.010 

3.360 
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TabI*  A:  ExpMtwl  Fwlly  Contribution  for  •  0»p«tdent  $tM<tont  frm  •  T«o-P«ront  Fwlly— 1986-87 


Nwib 

«r  of  Fa 

■lly  Mm 

ibmr% 

A^Justod  ero»s 

J 

4 

9 

6 

7 

a 

9 

10 

11 

12 

99.879 
60.129 
60.379 
60.629 

-  60.124 

-  60,374 

-  60.624 

-  60.874 

10.930 
10.990 
10.690 
10.720 

9.990 
9.660 
9.720 
9.780 

8.720 
8.780 
8.840 
8.910 

7.720 
7.790 
7.890 
7.910 

6.990 
7.060 
7.120 
7,180 

6,260 
6,320 
6.390 
6.490 

9.930 

9.990 
9.660 
9,720 

4,800 
4.860 
4.930 
4.990 

4.070 
4.130 
4.200 
4.260 

3.420 
3.480 
3,930 
3,990 

60.879 
61.129 
61.379 
61.629 

-  61.124 

-  61,374 

-  61.624 

-  61 .874 

10.780 
10.840 
10.910 
10.970 

9.890 

9.910 

9.970 

10.040 

8.970 
9.030 
9.100 
9.160 

7.980 
8.040 
8.100 
8.170 

7,290 

7.310 
7.370 
7.440 

6.920 
6.980 
6.640 
6.710 

9,780 
9,890 
9,910 
9.970 

9.090 
9.120 
9.180 
9.240 

4.320 

4.390 
4.490 
4.910 

3.640 
3.690 
3,790 
3,800 

61.879 
62.129 
62.379 
62.629 

-  62.124 

-  62,374 

-  62.624 

-  62.874 

11.030 
11.100 
n.160 
11.220 

10.100 
10,160 
10,230 
10.290 

9.220 
9.290 
9.390 
9.410 

8.230 
8.290 
8.360 
8.420 

7.900 
7.960 
7.690 
7,690 

6.770 
6.830 
6.900 
6.960 

6.040 
6.100 
6.160 
6.230 

9,310 
9.370 
9.430 

9.900 

4.980 
4.640 
4.700 
4.770 

3,860 
3,910 
3,970 
4,040 

62.879 
63.129 
63.379 
63.629 

-  63.124 

-  63.374 

-  63.624 

-  63.874 

11.290 
11.390 
11.410 
11.480 

10.390 
10.420 
10.480 
10,940 

9,480 
9.940 
9.600 
9.670 

8.480 
8.990 
8.610 
8.670 

7,790 
7,820 
7,880 
7,940 

7.020 
7.090 
7.190 
7,210 

6.290 
6.360 
6.420 
6,480 

9.960 

9.620 
9.690 
9.790 

4.830 
4.890 
4.960 
9.020 

4.100 
4,160 
4,290 
4.290 

63.879 
64.129 
64.379 
64.629 

•  64.124 

-  64,374 

-  64,624 

•  64.874 

11.940 
11.600 
11.670 
11.730 

10.610 
10.670 
10.740 
10.800 

9.730 
9.800 
9.860 
9.920 

8.740 
8.800 
8.860 
8.930 

8,010 
8.070 
8,190 
8.200 

7.280 
7.340 
7.400 
7,470 

6,990 
6,610 
6,670 
6,740 

9.810 
9.880 
9,940 
6,010 

9.060 
9.190 
9.210 
9.270 

4.390 
4.420 
4.480 
4.940 

64.879 
69.129 
69.379 
69.629 

-  69.124 

-  69.374 

-  69.624 

-  69.874 

11.800 
11.860 
11.920 
11.980 

10.860 
10.930 
10.990 
11.090 

9.990 
10.090 
10.110 
10,180 

8.990 
9.060 
9.120 
9.180 

8,260 
8.320 
8.390 
8.490 

7.930 
7.990 
7.660 
7,720 

6,800 
6,860 
6.9X 
6,990 

6,070 
6,130 
6.200 
.6.260 

9.340 
9.400 
9.460 
9.930 

4.610 
4.670 
4,730 
4.800 

69.879 
66.129 
66.379 
66.629 

-  66,124 

-  66,374 

-  66,624 

-  66.874 

12.040 
12.100 
12.160 
12.220 

11.»20 
11.180 
11.240 
11.300 

10,240 
10,300 
10,370 
10,430 

9.290 
9.310 
9.370 
9.440 

8.910 
8.960 
8.640 
8.710 

7,780 
7,890 
7,910 
7,970 

7,090 
7,120 
7,180 
7,240 

6.320 
6.390 
6.490 
6.910 

9.990 
9.660 
9.720 
9.780 

4.860 
4,920 
4.990 
9.090 

66.879 
67.129 
67.379 
67.629 

-  67,124 

-  67,374 

-  67,624^ 

-  67,874 

12.280 
12.330 
12.390 
12.490 

11.360 
11.420 
11.480 
11.940 

10.490 
10.960 
10.620 
10.680 

9.900 
9.960 
9.690 
9.690 

8.770 
8.830 
8.900 
8.960 

8.040 
8.100 
8.160 
8.230 

7,310 
7.370 
7,430 
7,900 

6.980 
6.640 
6.700 
6.770 

9.890 
9.910 
9.970 
6.040 

9,110 
9.180 
9.240 
9.310 

67.879 
68.129 
66.379 
68.629 

-  68,124 

-  68,374 

-  68.624 

-  68.874 

12.910 
12.970 
12.630 
12.690 

11.600 
11.660 
11.710 
11.770 

10,740 
10.800 
10.860 
10.920 

9.790 
9.820 
9.880 
9,940 

9.020 
9.090 
9,190 
9.210 

8.290 

8.360 
8.420 
8.480 

7,960 
7,620 
7,690 
7,790 

6.830 
6.890 
6.960 
7.020 

6.100 
6.160 
6.230 
6.290 

9.370 
9,430 
9,900 
9,960 

68.879 
69.129 
69.379 
69,629 

-  69.124 

-  69.374 

-  69.624 

-  69,««74 

12.790 
12.800 
12.860 
12.920 

11.830 
11.890 
11.990 
12.010 

10.980 
11.030 
11.090 
11.190 

10.000 
10.060 
10.120 
10.180 

9.280 
9.340 
9.400 
9.470 

8.990 
8,610 
8,670 
8.740 

7,810 
7,880 
7,940 
8,010 

7.080 
7.190 
7.210 
7.270 

6.390 
6.420 
6.480 
6.940 

9,620 
9,690 
9,790 
9.810 

Tablo  A:  ExpKtotf  FaMy  Cbntrlbutlon  for  a  Oapantfant  StudMit  Froa  •  Two-Pirowt  FmI  ty~19tt-87 


A^lustod  «rou 

1 

4     . 

9 

6 

bw  of  FmIIvNm 
7             9 

ibert 

9 

to 

11 

12 

69.879 
70.129 
70.379 
70.629 

-  70,124 

-  70.374 

-  70,624 

-  70.874 

12.900 
13.040^ 
13,100 
13.160 

17,070 
12.130 
12,180 
12.240 

11.210 
11.270 
11.390 
11.390 

10.240 
10.290 
10.390 
10.410 

9.920 

9.980 
9.640 
9.700 

8,800 
8.860 
8,990 
8,990 

8.070 
8.130 
8,200 
8.260 

7,340 
7,400 
7.460 
7,930 

6,610 
6,670 
6,790 
6,800 

9.880 

9.940 
6.000 
6.070 

70,879 
71.129 
71.379 
71.629 

-  71,124 

-  71.374 

-  71.624 

-  71,874 

13,220 

13,270 
13,330 
13,390 

12.300 
12.360 
12,420 
12.480 

11.490 
11.900 
11.960 
11.620 

tO.470 
10.930 
10.990 
10.690 

9,760 
9,820 
9,880 
9.940 

9,090 
9,110 
9,170 
9,220 

8.320 
8.390 
8.490 
8.910 

7.990 
7,690 
7,720 
7,780 

6,860 
6,920 
6,990 

7,090 

6,T30 
6,190 
6,260 
6,320 

71.879 
72.129 
72.379 
72.629 

-  72.124 

-  72,374 

-  72.624 

-  72.874 

13,490 
13,910 
13,970 
13,630 

12,940 
12,600 
12,690 
12.710 

11.680 
11.740 
11.800 
11.860 

10.710 
10.760 
10.820 
10.880 

9.990 
10.090 
10.110 
10.170 

9,280 
9.340 
9.400 
9.460 

8,970 
8,690 
8,690 
8,790 

7,890 
7.910 
7,970 
8,040 

7.110 
7.180 
7.240 
7.300 

6,380 
6,490 
6,910 
6.970 

72.879 
73.129 
73.379 
73.629 

-  73,124 

-  73.374 

-  73,624 

-  73,874 

13,690 
13.740 
13.800 
13.860 

rt,770 
12,830 
12.890 
12.990 

11.920 
11,970 
12.030 
12.090 

10.940 
11.000 
11.060 
11.120 

10.230 
10.290 
10.390 
10.410 

9.920 
9.980 
9.640 
9.690 

8.810 
8.870 
8,920 
8,980 

8,100 
8,160 
8,210 
8.270 

7,370 
7,430 
7.900 
7.960 

6.640 
6.700 
6.760 
6.830 

73.879 
74.129 
74.379 
74.629 

-  74,124 

-  74.374 

-  74.624 

-  74.874 

13.920 
13.980 
14.040 
14.100 

13.010 
13.070 
13.120 
13.180 

12.190 
12.210 
12.270 
12.330 

11.180 
11.230 
11.290 
11,390 

10.460 
10.920 
10,980 
10,640 

9.790 
9.810 
9.870 
9.930 

9,040 
9,100 
9,160 
9.220 

8.930 
8.390 
8.490 
8.910 

7,620 
7.680 
7,740 
7.800 

6,890 
6.990 
7.020 
7.080 

74.879 

-  79.000 

14.160 

13.240 

12.390 

11,410 

10,700 

9.990 

9.280 

8,970 

7,860 

7.140 

Ovw  79. 

000 

•^  MUST  USE  CAMPUS-BASCO  APPROVED  NEED  ANALYSIS  SYSTEM 

••• 

UM  I 
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Tabte  B.— Cxpadad  Faaily  Coolributlon  for  ■ 
Dapwid— t  SlwiMt  noB  a  Oi»-Pu«bI 
FMkUy^lSSS-tr 

For  a  dependent  student  from  a  one-parent 
family,  the  educational  institution  determine* 
the  atudent'a  expected  family  contribution 
according  to  Table  B.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  leaat  a  half- 
time  basis  in  a  postsecondary  educational 
institution. 

As  used  in  Table  E  'Tamily  members" 
include  the  student,  the  student's  spouse  and 
their  dependents,  and  the  student's  parent 
and  the  parent's  dependents. 

Table  B  is  based  on  the  following 
assumptions: 

•  The  parent  is  employed. 


•  No  assets  are  considered 

•  All  of  the  family  income  was  earned  by 
the  parent. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adhutad 
gross  income  the  following — 
— Federal  income  tax.  based  on  standard 

deductions,  computed  at  the  rate  applied  to 

taxpayers  who  qualify  as  head  of 

households: 
— F.iC.A.  (Social  Security)  for  one  wage 

eamen 
—Average  SUte  and  other  texes  (8%); 
— An  employment  allowance  of  3S%  of 

income,  to  a  maximum  of  SZiXX);  and 
—A  Standard  Maintenance  Allowance  based 

on  the  average  non-discretionary  living 


axpcnaes  for  families,  derived  bom  the 
Bureau  of  Labor  Statistics  low  budget 
standard,  and  adjusted  for  inflaticr.  3rH 
family  site.  The  standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  the  living  expenses  of  the  dependent 
student  for  the  9  months  the  student  is 
attending  school  because  the  living 
expenses  are  included  io  the  student's  cost 
of  attqxlance. 

To  this  balance,  called  "available  income." 
which  repreaents  discretionary  income,  a 
conversion  percentage  Is  applied.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 

MLUNO  COM  4000-ei-«  .      . 
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Number  of  Fanliy  Maaibers 


Adjusted  Gross 

Incoae 

2 

3 

4 

5 

6 

7 

.  e 

9 

10 

t 

t2 

.ess  than 

30,001 

•••  AUTOMATICALLY  ELIGIBLE  •*• 

30,001  - 

30,124 

2.430 

1.950 

1.450 

1,020 

520 

150 

0 

0 

0 

0 

0 

30,125  - 

30,374 

2.480 

1.990 

1.480 

1,050 

560 

180 

0 

0 

0 

0 

0 

30,375  - 

30.624 

2.520 

2.020 

1.510 

1,080 

590 

220 

0 

0 

0 

0 

0 

30,625  - 

30.874 

2.560 

2.060 

1.550 

1,110 

620 

250 

0 

0 

0 

0 

0 

30,875  - 

31,124 

2.600 

2.100 

1.580 

1,140 

660 

280 

0 

0 

0 

0 

0 

31,125  - 

31,374 

2.650 

2.140 

1.610 

1,170 

690 

320 

0 

0 

0 

0 

0 

31 ,375  - 

31,624 

2.700 

2,180 

1.640 

1,210 

720 

350 

0 

0 

0 

0 

0 

31,625  - 

31.874 

2,750 

2,220 

1.680 

1,240 

750 

380 

10 

0 

0 

0 

0 

31,875  - 

32,124 

2.800 

2.270 

1.710 

1,270 

780 

420 

40 

0 

0 

0 

0 

32,125  - 

32,374 

2.840 

2,310 

1,750 

1,300 

810 

450 

80 

0 

0 

0 

0 

32,375  - 

32,624 

2.890 

2.350 

1,790 

1,330 

840 

480 

110 

0 

0 

0 

0 

32,625  - 

32,874 

2.930 

2.390 

1,820 

1,360 

870 

510 

140 

0 

0 

0 

0 

32.875  - 

33,124 

2.980 

2.430 

1,860 

1,390 

910 

540 

180 

0 

0 

0 

0 

33,125  - 

33,374 

3.020 

2.470 

1.890 

1,430 

940 

570 

210 

0 

0 

0 

0 

33,375  - 

33,624 

3.070 

2.510 

1.930 

1,460 

970 

600 

240 

0 

0 

0 

0 

33,625  - 

33,874 

3.110 

2.550 

1.960 

1.490 

1.000 

630 

270 

0 

0 

0 

0 

33,875  - 

34,124 

3.160 

2.590 

2.000 

1.520 

1.030 

670 

300 

0 

0 

0 

0 

34,125  - 

34,374 

3.200 

2.630 

2.030 

1.550 

1.060 

700 

330 

0 

0 

0 

0 

34,375  - 

34,624 

3.260 

2.680 

2.070 

1.580 

1.090 

730 

360 

0 

0 

0 

0 

34,625  - 

34.874 

3.310 

2.720 

2,110 

1.610 

1.130 

760 

400 

30 

0 

0 

0 

34,875  - 

35.124 

3.360 

2.770 

2,150 

1.650 

1,160 

790 

430 

60 

0 

0 

0 

35,125  - 

35.374 

3.420 

2,810 

2,180 

1.680 

1,190 

820 

^60 

90 

0 

0 

.0 

35,375  - 

35.624 

3.470 

2.860 

2,220 

1.720 

1,220 

850 

490 

120 

0 

0 

0 

35.625  - 

35.874 

3,520 

2.900 

2,260 

1,750 

1,250 

890 

520 

160 

0 

0 

0 

35,875  - 

36,124 

3.580 

2.950 

2,300 

1.780 

1,280 

920 

550 

190 

0 

0 

0 

36,125  - 

36.374 

3.630 

2.990 

2,340 

1.820 

1,310 

950 

580 

220 

0 

0 

0 

36,375  - 

36.624 

3.680 

3.040 

2,380 

1.850 

1,340 

980 

610 

250 

0 

0 

0 

36,625  - 

36.874 

3.730 

3.080 

2,410 

1,880 

1,370 

1,010 

650 

280 

0 

0 

0 

36,875  - 

37.124 

3.790 

3.130 

2,450 

1,920 

1,400 

1,040 

680 

310 

0 

0 

0 

37,125  - 

37.374 

3.640 

3.170 

2,490 

1.950 

1,430 

1,070 

710 

340 

0 

0 

0 

37,375  - 

37.624 

3.890 

3.220 

2,530 

1.980 

1,460 

1,100 

740 

370 

10 

0 

0 
0 

37,625  - 

37.874 

3.950 

3.270 

2,570 

2.020 

1,490 

1,130 

770 

410 

40 

0 

37,875  - 

38.124 

4.010 

3.330 

2,610 

2.050 

1,520 

1,160 

800 

440 

70 

0 

0 

38,125  - 

38.374 

4.070 

3.380 

2,660 

2.090 

1,550 

1,190 

830 

470 

100 

0 

0 

38.375  - 

38.624 

4.130 

3.430 

2,700 

2.120 

1,570 

1,220 

860 

500 

140 

0 

0 

38,625  - 

38.874 

4.180 

3.490 

2,750 

2.160 

1,600 

1,250 

890 

530 

170 

0 

0 

38,875  - 

39.124 

4.240 

3.530 

2,790 

2.200 

1,640 

1,280 

920 

560 

200 

0 

0 

39,125  - 

39.374 

4.300 

3.580 

2,840 

2.240 

1,670 

1,310 

950 

590 

230 

0 

0 

39,375  - 

39.624 

4.360 

3.630 

2,880 

2.280 

1,700 

1,340 

980 

620 

260 

0 

0 
0 

39,625  - 

39.874 

4.420 

3.690 

2,930 

2.320 

1,740 

1,370 

1,010 

660 

290 

0 

BEST  COPY  AVAIUBLE 
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Ttl.  B:  tnp^^  F-Hy  Oo«T.6«t1o«  lor  .  D,p.«<^t  St«.^t  fro.  .  On^Taot  F-lly~1986.87 


Nu^bw  of  Fwlly 


A4Ju%t«d  Gross 
IncoM 

2 

3 

4 

» 

6 

7 

• 

9 

10 

11 

12 

39,875  - 
40,125  - 
40.375  - 
40.625  - 

40,124 
40,374 
40,624 
40,874 

4,490 
4,960 

4,620 
4.690 

3,790 
3,800 
3,860 
3,920 

2.980 
3.030 
3.0W 
3.120 

2,360 
2,410 
2,490 
2,490 

1.700 
1.810 
1.850 
1.890 

1.400 
1.430 

1.4D 
1.900 

1.040 
1,080 
1,110 
1,140 

690 
720 
790 
790 

990 
960 

400 
490 

0 

0 

30 

70 

0 
0 
0 
0 

40.875  - 
41,125  - 
41 ,375  - 
41,625  - 

41,124 
41 ,374 
41,624 
41.874 

4.760 
4,830 
4,890 
4,960 

3,990 

4.090 
4,120 
4,190 

3,170 
3,220 
3,280 
3,340 

2,530 
2.580 
2,620 
2,670 

1.990 
1.960 
2.000 
2.040 

1,990 
1.960 
1.600 
1.690 

1,180 
1,210 
1,240 
1,280 

820 
890 
890 
920 

460 
900 
930 
960 

110 
140 
170 
210 

0 
0 
0 
0 

41,875  - 
42,125  - 
42,375  - 
42,625  - 

42,124 
42,374 
42,624 
42,874 

9,030 
9,090 
9,160 
9.230 

4,290 
4,320 
4.390 
4.490 

3,400 
3,490 
3,910 
9,970 

2,720 
2,770 
2.820 
2,870 

2.080 
2.120 
2,160 
2,200 

1.670 
1,710 
1.790 
1.780 

1,3M) 
1.940 
1,970 
1,410 

990 

990 

1,020 

1,090 

600 
630 
660 
700 

240 
270 
310 
340 

0 
0 
0 
0 

42,875  - 
43,125  - 
43,379  - 
43,625  - 

43,124 

43,374 
43,624 
43,874 

5,290 
5,360 
9,430 
9,900 

4,920 
4,990 
4,690 
4,720 

9,620 
3,680 
3,740 
9.790 

2,910 
2,960 
3,OtO 
9,010 

2,240 
2,280 
2,320 
2,370 

1.820 
1.860 
1,890 
1,930 

1,440 
1,470 
1,910 
1,940 

1,080 
1,120 
1,190 
1,180 

730 
760 
790 
830 

370 
410 
440 
470 

20 

90 

80 

120 

43,879  - 
44,129  - 
44,379  - 
44,629  - 

44,124 

44,374 

44,624 

-  44,874 

».9«0 

9,630 
9,700 
9.7f0 

4,790 
4,860 
4,920 
4,990 

9,890 
9,910 
9,900 
4,040 

9,  no 

9,160 
9,210 
9,260 

2,410 
2,450 
2,490 
2,530 

1,960 
2,000 
2,030 
2,070 

1,970 
1.600 
1.640 
1.670 

1,220 
1,290 
1,280 
1,320 

860 
890 
930 
960 

900 
940 
970 
600 

190 
180 
210 
290 

44,879  - 
49,129  - 
49,379  - 
49,629  • 

.  49.124 
•  49.374 
.  45.624 
.  49.874 

9,830 
9,900 
9,960 
6,090 

9,060 
9,120 
9.190 
9,260  ' 

4.110 
4.180 
4,240 
4,910 

9,920 

9,980 
9,440 
9,490 

2^570 
2,620 
2.670 
2.720 

2,110 
2,190 
2,200 
2,240 

1.710 
1,740 
1.780 
1,820 

1,390 
1.380 
1,410 
1,440 

990 
1,030 
1,060 
1,090 

640 
670 
700 
740 

280 
310 
350 

380 

49,879  -  46,124 
46,129  -  46,374 
46,379  -  46,624 
46,629  -  46.874 

6,100 
6,170 
6.230 
6,900 

9,920 
9,990 
9,460 
9,590 

4,300 

4,440 
4,910 
4,900 

9,550 
9,610 
9,660 
9,720 

2.770 
2.810 
2.860 
2.910 

2,280 
2,320 
2,360 
2,400 

1,890 
1,890 
1.920 
1.960 

1.470 
1.900 
1.940 
1.970 

1,120 
1,160 
1,190 
1,220 

770 
800 
830 
870 

410 
450 
480 
510 

46.879 
47.129 
47,379 
47,629 

-  47,124 

-  47,374 

-  47,624 

-  47,874 

6.970 
6,430 
6,900 
6,970 

9,590 
9,660 
9,730 
9,790 

4,650 
4,710 
4,780 
4.890 

9,780 
9,830 
9,890 
9,950 

2.960 
3.010 
3.060 
3.100 

2,440 
2,480 
2,930 
2,970 

1.990 
2,090 
2,070 
2.110 

1.600 
1.630 
1.670 
1.700 

1,290 
1,280 
1,310 
1.340 

900 

930 
960 
990 

540 
580 
610 
640 

47,879 
48,129 
48,379 
48,629 

-  48,124 

-  48,374 

-  48,624 

-  48,874 

6,630 

6,700 
6,770 
6,830 

9,860 
9,930 
9,990 
6,060 

4.910 
4,980 
9,090 
9,110 

4,020 
4.090 
4.160 
4.220 

3.150 
3.200 
3.260 
3.920 

2,610 
2,660 
2,710 
2,760 

2,190 
2,190 
2,290 
2,270 

1.740 
1,780 
1,810 
1,890 

1.370 
1,410 
1,440 
1,470 

1,030 
1,060 
1,090 
1,120 

680 
710 
740 
770 

•48,879 
49,129 
49.379 
49,629 

-  49,124 

-  49,374 

-  49,624 

-  49,874 

6.890 
6,990 
7.010 
7,070 

6,130 
6,200 
6.260 
6.530 

9,180 

9,250 
5,310 
5,380 

4,290 

4,360 
4.420 
4.490 

3.370 
3.430 
3.490 
3.990 

2.810 
2,860 
2.900 
2.990 

2,910 
2,360 
2,400 
2,440 

1,880 
1,920 
1,990 
1,990 

1,900 
1,930 
1,960 
1,990 

1,190 
1,180 
1,210 
1.250 

800 
830 
860 
900 

Table  B:  Expected  Fonlly  Contribution  for  a  Oopendent  Student  From  a  One-Parent  Fan  11 y— 1 986-87 


Number  of  Family  Mambers 


A<Uusted  Gross 
Income 

.    2 

3 

4 

9 

6 

7 

8 

9 

10 

If 

12 

49.875  - 
50,125  - 
50,375  - 
50,625  - 

90.124 
90.374 
90.624 
90.874 

7,120 
7,180 
7,240 
7,900 

6,380 
6,440 
6,500 
6,560 

9.450 
9.920 
9.980 
9.690 

4.960 
4.620 
4.690 
4,760 

3,600 
3,660 
3,720 
3,770 

3,000 
3,090 
3,100 
3.190 

2,480 
2,920 
2,960 
2,610 

2,020 
2,060 
2,100 
2,140 

1.630 
1.660 
1.700 
1,730 

1.280 
1.310 
1,940 

1,370 

930 

960 

990 

1.020 

50,875  - 
51,125  - 
91,379  - 
91 ,629  - 

91.124 
91 ,374 
91,624 
91 ,874 

7,960 
7,420 
7,480 
7,540 

6,620 
6,680 
6,740 
6,800 

9.710 
9.760 
9.820 
9.880 

4,830 
4,890 
4,960 
9,030 

3,830 
3,890 
3,990 
4,020 

3,200 
3,250 
3,310 
3,370 

2,660 
2,700 
2,790 
2.800 

2,180 
2,230 
2,270 
2,310 

1,770 
1,810 
1,840 
1,880 

1^400 

t»430 
t.460 
1,900 

1.090 
1.060 
1.120 
1.190 

91.875  - 
52.125  - 
52,375  - 
52.625  - 

92,124 
92,374 
92,624 
92,874 

7,590 
7,650 
7,710 
7,770 

6,850 

6,910 

•6,970 

7,030 

9.940 
6.000 
6.060 
6.120 

9,080 
9,140 
9,200 
9,260 

4,080 
4,190 
4,220 
4,290 

3,420 
3,480 
3,540 
3,600 

2,890 
2,900 
2,990 
9,000 

2,390 
2,390 
2,430 
2,470 

1,910 
1,950 
1,980 
2,020 

1,930 
1.560 
1,590 
1,620 

1.180 
1.210 
1.240 
1,270 

52.875  - 
53.125  - 
93.979  - 
93.629  - 

93,124 
93,374 
93.624 
93,874 

7,830 
7.890 
7,950 
8,010 

7,090 
7,150 
7.210 
7,270 

6.180 
6.230 
6.290 
6.390 

9,320 
9.380 
9,440 
9,900 

4,340 
4,400 
4,460 
4,920 

3,650 
9,710 
9,770 
9,820 

9,040 
9,090 
9,140 
9,190 

2,920 
2,960 
2,600 
2,690 

2,060 
2,100 
2,140 
2,180 

1.660 
1.690 
1,730 
1,770 

1,300 
1,340 
1,370 
1,400 

93.879  - 
94.129  - 
94,379  - 
94,629  - 

94,124 
94,374 
94,624 
94,874 

8,060 
8,120 
8,180 
8,240 

7,320 
7,380 
7,440 
7,900 

6.410 
6.470 
6.930 
6.990 

9,990 
9,610 
9,670 
9,730 

4,980 
4,640 
4,700 
4,760 

9,870 
9,990 
9,990 

4,040 

9,290 
9,900 

3,360 

9,420 

2,700 
2,790 
2,800 
2,840 

2,220 
2,260 
2,300 
2,340 

1.800 
1,840 
1.870 
1,910 

1,430 
1,460 
1.490 
1,920 

94,879  - 
99,129  - 
99,379  - 
99,629  - 

59,124 
99,374 
99,624 
99,874 

8,300 
8,360 
8,420 
8,480 

7,960 
7,620 
7,680 
7,740 

6,690 
6.700 
6,760 
6,820 

9,790 
9,890 
5,910 
9,970 

4,810 
4,870 
4,930 
4,990 

4,100 
4,160 
4,220 
4,280 

9.470 
9,920 
9,970 
9,620 

2,890 
2,940 
2,990 

3,040 

2,390 
2,430 
2,470 
2.910 

1.940 
1,980 
2,020 
2,090 

1,990 
1,990 
1,620 
1,690 

99,879  - 
96,129  - 
96,379  - 
96,629  - 

96,124 
96,374 
96,624 
96,874 

8,530 
8,590 
8,650 
8,710 

7,790 
7,890 
7,910 
7,970 

6,880 
6,940 
7.000 
7,060 

6,020 
6,080 
6,140 
6,200 

9,090 
9,110 
9,170 
9,230 

4,940 
4,400 
4,460 
4,910 

9,670 
9,720 
9,770 
9,820 

3.080 
3.130 
9.170 
9.210 

2,990 
2,600 
2,-640 
2,690 

2,090 
2,130 
2.170 
2.220 

1,690 
1,730 
1,760 
1,800 

96,879  - 
97.129  - 
97,979  - 
97,629  - 

97,124 
97.974 
97,624 
97.874 

8,770 
8,830 
8,890 
8,950  * 

8,030 
8,090 
8,190 
8,210 

7,120 
7,170 
7.230 
7.290 

6,260 
6,320 
6,380 
6,440 

9,280 
9,340 
9,400 
9,460 

4,970 
4,630 
4,690 
4,790 

9,870 
9,920 
9,980 
4,040 

9.260 
9.910 
9.960 
9.410 

2,740 
2,780 
2,820 
2,870 

2.260 
2,X)0 
2,340 
2,380 

1.830 
1.870 
1.900 
1.940 

97,879  - 
98,129  - 
98,379  - 
98,629  - 

98,124 
98,974 
58,624 
58,874 

9,000 
9,060 
9,120 
9,180 

8.260 
8.320 
8,380 
8.440 

7.390 
7.410 
7,470 
7,930 

6,490 
6,990 
6,610 
6,670 

9,920 
9,980 
9,640 
9,700 

4,810 
4,870 
4,930 
4,980 

4,100 
4,160 
4,210 
4,270 

9.460 

9.910 
9,960 
9,610 

2,910 
2,950 
2,990 
3,040 

2,420 
2.460 
2.490 
2.930 

1.970 
2.010 
2.090 
2.090 

98.879  - 
99.129  - 
99.379  - 
99,629  - 

59,124 
59,974 
59,624 
59,874 

9,240 
9,300 
9,360 
9,420 

8.900 
8.960 
8.620 
8,680 

7.990 
7.640 
7.700 
7,760 

6,730 
6,790 
6,890 
6,910 

9,790 
9,810 
9,870 
9,930 

9,040 
9,100 
9,160 
9,220 

4,990 
4,990 
4,490 

4,910 

9,660 
9,710 
9,760 
9,810 

3,080 
3,120 
3,160 
3,210 

2,970 
2.610 
2.650 
2.690 

2.130 
2.160 
2,200 
2,240 
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Table  B:  Expactod  ranlly  Contribution  for  a  Dopendant  Studant  Fran  a  Ona-Parant  Faatly— I986>a7 


of  Faally 


Adjusted  Gross 
tnce 


59,875 
60.129 
60,375 
60,629 

60,879 
61.129 
61,379 
61,629 

61,879 
62.125 
62.379 
62,629 

62,879 
63,129 
63,379 
63,629 

63.879 
64,129 
64,379 
64,629 

64,879 
69,129 
69,379 
65,629 

69,879 
66.129 
66,379 
66,629 

66,879 
67,129 
67,379 
67,629 


60,124 
60,374 
60,624 
60.874 

61.124 
61,374 
61.624 
61.874 

62.124 
62.374 
62.624 
62.874 

63,124 
63.374 
63.624 
63.874 

64.124 
64.374 
64.624 
64.874 

69.124 
65,374 
69,624 
65,874 

66.124 
66,374 
66,624 
66,874 

67,124 
67,374 
67,624 
67.874 


UMI 


67,875 

-  68,124 

68,125 

-  68,374 

68,373 

-  68,624 

68.625 

-  68,874 

68,875 

-  69,124 

69,125 

-  69.374 

69.375 

-  69.624 

69,625 

-  69.874 

' 

^ 

9.470 
9.530 
9.590 

9,650 

9,710 
9,770 
9,830 
9.890 

9.940 
10.000 
10.060 
10,120 

10.180 
10.240 
10.300 
10.360 

tO.410 
10.470 
10,530 
10,990 

10,690 
10,710 
10,760 
10.820 

10,870 
10,930 
10,980 
11,040 

11,090 
11,190 
11,200 
11,260 

11.310. 
11.370 
11.420 
11.480 

11.930 
11,990 
11,640 
11,700 


8.730 
8.790 
8.890 
8,910 

8,970 
9.030 
9.090 
9.190 

9.200 

9.260 

•  9.320 

9.380 

9.440 
9.900 

9.960 
9.620 

9.670 
9.730 
9.790 
9.890 

9.910 

9.970 

10.030 

10.090 

10,140 
10,200 
10,260 
10,310 

10,370 
10,420 
10.480 
10,930 

10.990 
10.640 
10.700 
10.790 

10.810 
10,870 
10.920 
10.980 


7.820 
7.880 
7,940 
8.000 

8.060 
8.110 
8.170 
8.230 

8.290 
8.390 
8,410 
8.470 

8.930 
8.980 
8.640 
8.700 

8.760 
8,820 
8.880 
8,940 

9,000 
9,090 
9,110 
9,170 

9,230 
9,290 
9,390 
9,410 

9,470 
9,920 
9,980 
9,640 

9,690 
9,790 
9,800 
9,860 

9.910 

9,970 

10,020 

10,080 


6,960 
7.020 
7.060 
7.140 

7.200 
7.260 
7.320 
7,380 

7.430 
7.490 
7.550 
7,610 

7.670 
7.730 
7.790 
7,850 

7,900 
7,960 
8,020 
8,080 

8,140 
8,200 
8,260 
8,320 

8,370 
8,430 
8,490 
8,550 

6,610 
8,670 
8,730 
8,790 

8,840 
8.900 
8,960 
9,010 

9,070 
9.120 
9,180 
9,230 


9,990 
6.090 
6.110 
6.170 

6.220 
6.280 
6.340 
6.400 

6.460 
6.920 
6.980 
6.640 

6.690 
6.790 
6.810 
6.870 

6.930 
6.990 
7.090 
7.110 

7.160 
7.220 
7.280 
7.340 

7.400 
7.460 
7.920 
7.980 

7.630 
7.690 
7.790 
7.810 

7.870 
7.930 
7.990 
8.090 

8.100 
8.160 
8.220 
8.270 


9.280 
9.340 
9.400 
9.490 

9.910 
9.970 
9.630 
9.690 

9,750 
9,810 
9.870 
9.920 

9.980 
6.040 
6.100 
6,160 

6.220 
6.280 
6.340 
6,390 

6.490 
6.910 
6.970 
6.630 

6.690 
6.790 
6.810 
6.860 

6,920 
6,980 
7,040 
7,100 

7,160 
7,220 
7,280 
7,330 

7,390 
7,490 
7,910 
7,970 


4,970 
4,630 
4,680 
4,740 

4,800 
4,860 
4,920 
4,960 

9.040 
9.100 
9.190 
9.210 

9.270 
9.330 
9.390 
9.490 

9.910 
9.970 
9.620 
9.680 

9.740 
9.800 
9.860 
9.920 

9.980 
6.040 
6(090 
6.150 

6,210 
6.270 
6.330 
6.390 

6.450 

6.910 
6.960 
6.620 

6.680 
6.740 
6.800 
6.860 


9.860 
3.910 
3.970 
4.030 

4.090 
4.150 
4.210 
4.270 

4.330 
4.380 
4,440 
4.500 

4.960 

4.620 
4.680 
4.740 

4.800 
4.890 
4.910 
4.970 

9.030 
9.090 
9.190 
9.210 

9.270 
9.320 
9.360 

9.440 

9.900 
9.560 

9.620 
9.680 

9.740 
9.790 
9.890 
9.910 

9.970 
6.030 
6.090 
6.190 


10 

3.260 
9,310 
3,360 

3,410 

3,460 

3,910 
3.960 
3.610 

3.660 

3.710 
3,760 
3,810 

3.660 

3,910 
3,970 
4,030 

4,060 
4,140 
4,200 

4,260 

4.320 
4.380 
4.440 
4.900 

4.990 

4.610 
4.670 
4.730 

4.790 
4.890 
4.910 
4.970 

9.020 
9.060 
9.140 
9.200 

9.260 
9.320 
9.380 

9.440 


11 

2.730 
2.780 
2.820 
2.860 

2.900 
2.950 
2.990 
3,030 

3,070 
3,120 
3,160 
3.200 

3,250 
3.300 

3.390 
3.400 

3.490 
3.900 

3.990 
3.600 

3.650 
3.700 
3,790 
3,800 

3,890 
3,900 

3,960 
4,020 

4,060 
4.140 
4.200 
4.260 

4.310 
4.370 
4.430 

4.490 

4.990 

4.610 
4.670 
4.730 


12 

2.270 
2.310 
2,340 
2.380 

2.420 
2.490 
2.490 
2.930 

2.960 
2.600 
2,640 
2,690 

2.730 
2.770 
2.810 
2.660 

2.900 
2.940 
2,980 
3,030 

3,070 
3,110 
3,150 
3,200 

3,250 
3,300 
3,350 

3,400 

3,450 
3,900 
3,950 

3,600 

3.650 
3,700 
3,750 
3,800 

3,850 
3,900 
3,960 
4.010 


A^ustod  Gross 
I 


HMbar  of  Fa«lly 


10 


II 


12 


69.675  •  70.124 

70,125  -  70.374 

70.375  -  70.624 

70.625  -  70.874 


70.875 
71.125 
71.375 
71 ,625 

71.875 
72.125 
72.375 
72.625 


71.124 
71 .374 
71.624 
71 .874 

72.124 
72.374 
72.624 
72.874 


72.875  -  73.124 
73.125  -  73.374 
73,375  -  73.624 
73.625  -  73.674 

73.879  -  74.124 
74,129  -  74.374 
74,379  -  74,624 
74,629  -  74,874 

74,879  -  79,000 

Ovar  79,000 


aiuMacooc 


1-C 


11,760 
11,610 
1 1 ,870 
11,920 


11,030 
11,090 
11,140 
11,200 


10,130 
10,190 
10,240 
10,300 


9,290 

8,330 

7,630 

6,920 

6,210 

9,490 

4.780 

4,070 

9,350 

8,390 

7,690 

6,960 

6,260 

9,990 

4.840 

4.1V) 

9,400 

8,440 

7,740 

7.030 

6,320 

9,610 

4.900 

4.1yu 

9,460 

8.900 

7.800 

7.090 

6,380 

9,670 

4.960 

4.253 

9,910 

8.950 

7,850 

7.150 

6,440 

9,730 

9.020 

4.310 

9,970 

8.610 

7,910 

7.210 

6,900 

9,790 

5.060 

4.3/u 

9,620 

8.660 

7,960 

7,270 

6,960 

9,850 

5,140 

4.430 

9.680 

8,720 

8,020 

7,320 

6,620 

5,910 

5,200 

4.480 

9,730 

6,770 

8,080 

7,360 

6.680 

5,960 

5,250 

4,540 

9,790 

8,830 

8,130 

7,430 

6,730 

6,020 

5,310 

4.600 

9,840 

8,880 

8,190 

7,490 

6,790 

6,080 

5,370 

4.660 

9,900 

6,940 

8,240 

7,940 

6,890 

6,140 

5,430 

4,720 

9,990 

8,990 

8,300 

7,600 

6,900 

6,200 

5,490 

4,780 

10,010 

9,050 

8.350 

7,690 

6,960 

6,260 

5,550 

4,640 

10,060 

9,100 

8,410 

7,710 

7,010 

6,320 

5,610 

4,900 

10,120 

9,160 

8,460 

7,770 

7,070 

6,370 

9,670 

4,950 

10,170 

9,210 

8,520 

7,820 

7,120 

6.430 

9,720 

5,010 

10,230 

9,270 

8,570 

7,880 

7,160 

6.480 

5.780 

5,070 

10,280 

9,320 

8.630 

7,930 

7,230 

6.940 

5.640 

5,130 

10,340 

9,360 

8,680 

7,990 

7,290 

6.990 

5.900 

5,190 

11,980  11,250  10,350 

12,030  11,310  10.410 

12,090  11,360  10,460 

12,140  11,420  10,520 

12,200  11,470  10,570 

12,250  11,530  10,630 

12,310  11,580  10,680 

12,360  11,640  10,740 

12,420  11,690  10,790 

12,470  11,790  10,850 

12,530  11,800  10,910 

12,980  11,660  10,960 

12,640  11,910  11,020 

12,690  11,970  11.070 

12.790  12.020  11.130 

12.600  12.060  11.180 


12.860     12.140     11.240     10.390       9.430       8.740       6.040       7.340 
MUST  USE  CMfnJS-BASEO  APPROVED  NEED  ANALYSIS  SYSTEM 


6.650       9.950       5.290 
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Tabk  a-Ex|MclMi  FaaiUy  CoaiiibMtfan  for  a 
MmiM  l«d«pidwt  StvdMil— II 


For  a  married  independent  student,  the 
education  institution  determines  the  student's 
expected  family  contribution  according  to 
Table  C  The  amount  obtained  from  the  table 
is  divided  by  the  number  of  family  members 
enrolled  on  at  least  a  half-time  basik  in  a 
poatsecondary  education  institution.  The 
contributions  set  forth  in  Table  C  are  based 
on  a  12-month  budget.  If  an  educational 
institution  calculates  an  independent  student 


budget  on  a  9-month  basis,  it  must  multiply 
the  contribution  in  the  table  by  .75.  No  family 
assets  are  considered. 

As  used  in  Table  C  "Family  members'* 
include  the  student,  the  student's  spouse  and 
their  dependents. 

The  conversion  of  the  adjusted  gross 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  adjusted 
gross  income  the  following: 


—Federal  incone  Ux.  based  on  standard 
deductions,  computed  at  the  rate  applied  to 
married  taxpayers  filing  joint  returns; 

— FJ.aA.  (Social  Security)  for  one  wage 
earner  and 

—Average  State  and  other  taxes  (4%). 

The  resulting  value  is  the  expected  family 
contribution.  No  deduction  is  made  for  living 
expenses  of  the  student  and  his  or  her  family 
because  those  expenses  are  included  in  the 
student's  cost  of  attendance. 
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TabI*  C:  Cxpectad  Faalty  Contrlbatlon  for  a  Marrlad  tnd«p«nd«flt  Stit4w)t<t- 1986-87 


Hmbmr  of  Fanlly  MHnbars 


A4Just«d  Gross 
kncona 

2 

3 

4 

9 

6 

7 

8 

9 

10 

11 

12 

.•ss  then 

30,001 

•<^  AyrOMATICALLY  CLIUBLC  ••• 

30.001  - 
30,125  - 
30,375  - 
30.625  - 

30,124 
30,374 
30,624 
30,874 

22.500 
22,660 
22,820 
22,980 

22,760 
22,920 
23,080 
23,240 

23,020 
23,160 
23,540 
23,500 

23,260 
23,420 

23,590 
23,760 

23.480 
23,650 
23.820 
23,990 

23,710 
23,880 
24,050 
24,220 

23,940 
24,110 
24.280 
24,440 

24,160 
24,550 
24,510 
24,670 

24.340 
24.520 
24.700 
24,870 

24.530 
24.710 
24.880 
25.060 

24,720 
24,890 
25,070 
25.250 

30,875  - 
3».»25  - 
31.375  - 
3».625  - 

51,T24 
51,374 
31,624 
51,874 

23,140 
25,500 
23,460 
23.620 

23,400 
23,560 
23,720 
23.880 

23,660 
25,820 
25,980 
24.140 

25,920 
24,080 
24,240 
24.400 

24,150 
24,320 
24,490 
24,660 

24,380 
24.550 
24,720 
24,880 

24,610 
24.780 
24.950 
25.118 

24,840 
25,010 
25,170 
25.540 

25,050 
25.230 
25.400 
25.570 

25,240 
25,420 

25.590 

25.430 
25.600 
25.780 
29.960 

3»,875  - 
32,t25  - 
32,375  - 
32,625  - 

52.124 
32.374 
32.624 
32.874 

23,780 
23.940 
24,100 
24,260 

24.048 
24.200 
24,360 
24,528 

24,50^ 

24.460 

24,620 
24,780 

24,560 
24,720 
24,880 
25.040 

24,820 
24,980 
25,140 
25,300 

25,050 
25.220 
25,390 
25,550 

25.288 
25,450 

25,620 
25.780 

25,518 
25.688 
25.840 
26.010 

25,740 
25.910 
26,070 
26.240 

25,998 

26.138 
26.300 
26.478 

26.140 
26.510 
26,490 
26,670 

32.875  - 
35,125  - 
33,375  - 
35.625  - 

33.124 

33,374 
33.624 
33.874 

24,420 
24,580 
24,730 
24,880 

24,680 
24,840 
25,000 
25,160 

24,940 
25,100 
25,260 
25,420 

25,200 
25,360 
25,520 
25,660 

25,460 
25,620 
25,780 
25,940 

25,720 
25,880 
26,040 
26,200 

25,950 
26,120 
26,290 
26,450 

26.180 
26,350 
26.510 
26,680 

26,410 
26.580 
26.740 
26.910 

26.640 
26.800 
26,970 
27.140 

26,850 
27.020 
27.200 
27.570 

35.875  - 
34.125  - 
34,375  - 
34,625  - 

54.124 
54,374 

54,624 
54.874 

25,030 
25,190 
25,340 
25,490 

25,320 
25,480 
25,630 
25,780 

25,580 
25,740 
25,900 
26,060 

25,840 
26,000 
26,160 
26,320 

26,100 
26,260 
26,420 
26.580 

26,360 
26,520 
26,680 
26,840 

26,620 
26,780 
26,940 
27,100 

26,650 
27.020 
27,180 
27,350 

27.080 
27.240 
27,410 
27,580 

27.318 
27.470 
27.640 
27.810 

27,540 
27,700 
27,870 
28,040 

34.875  - 
35.»25  - 
35.375  - 
35,625  - 

55,124 
55,574 
55,624 
55,874 

25,640 
25,800 
25,950 
26,100 

25,930 
26,090 
26,240 
26,390 

26,220 
26,580 
26,530 
26,680 

26,480 
26,640 
26,800 
26,960 

26,740 
26,900 

27,060 
27,220 

27,000 
27.160 

27.320 
27.480 

27.260 
27,428 

27,580 
27.740 

27.528 
27.680 
27,840 
28,000 

27,750 
27,910 
28,080 
28.250 

27.908 
28.140 
28.310 
28.480 

28.200 
28.570 
28,540 
28.710 

35,875  - 
36.125  - 
36.375  - 
36.625  - 

36.124 
36,574 
36.624 
36,874 

26,250 

26,400 
26,560 
26,710 

26,540 
26,700 
26,850 
27.000 

26,830 

26,990 

J7.140 

27.^90 

27,120 
27,280 
27,430 
27,580 

27,580 
27,540 
27,700 
27,860 

27,640 
27,800 
27.960 
28,120 

27.900 
28,060 
28,220 
28,380 

28,160 
28,320 
28,480 
28,640 

28,420 
28.580 
28.740 
28,900 

28.650 
28.810 
28.980 
29,150 

28.870 
29.040 
29.210 
29,560 

36,875  - 
37.125  - 
37,375  - 
37.625- 

37,T24 
57,374 
37.624 

57,eu 

26,860 
27,010 
27,170 
27,320 

27,150 
27,510 
77.460 
27,610 

27,440 
27^600 
27.750 
27,900 

27,740 
27,890 
28,040 
28*190 

28w020 
28,180 
28,530 
28,480 

28,280 
28,440 
28.600 
28,760 

28,540 
28,700 
28,860 
29,020 

28,600 
28,960 
29,120 
29,280 

29,060 
29,220 
29.380 
29,540 

29,310 
29,480 
29.640 
29,800 

29,540 
29.710 
29.880 
30,000 

37,875  - 
38.125  - 
38,375  - 
38.625- 

58,124 
58,374 
38.624 
38,874 

27,470 
27,620 
27,780 
27,930 

27,760 
27,910 
28,070 
28,220 

28,050 
28,210 
28.360 
28,510 

28,350 
28,500 
28,650 
28,800 

28,640 
28,790 
28,940 
29,090 

28,920 
29,080 
29.230 
29.380 

29,180 
29,340 

29,500 
29,660 

29,440 

29,600 
29,760 
29,920 

29,700 
29.860 
50.020 
50.180 

29.900 

30J2O 
30,280 
90.440 

30,210 
30.360 
30.540 
50.700 

38,875  - 
39,125  - 
39,375  - 
39,625  - 

38,124 
30,374 
39.624 
39,874 

28,070 
28,210 
28,350 
28,500 

28,570 
28,520 
28,680 
28,840 

28,660 
28,820 
28.970 
29,130 

28,950 
29,110 
29,260 
29,420 

29,250 
29,400 
29,550 
29,710 

29,540 
29,690 

29.840 
30.000 

29,810 
29,970 
30,150 
50,500 

30,070 
50,230 
30,590 
50,560 

50.530 
50.490 
50.650 
50.820 

90.590 
50.750 
30,910 
31,080 

30.850 
31.010 
31.170 
31.540 

JMI 
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Table  Cj  Cxpectad  F««lly  Contribution  for  •  Married  Independent  Student— 1986-87 


Table  C:  Expected  fmlly  Contribution  for  a  Married  Independent  Student— 1966-87 


Nuaber  of  Fanlly  Meabers 


Nui«>er  of  Faally 


Adjusted  Gross 
Incoae 


39,879  < 
40,129 
40,375 
40.629  • 

40,879  • 
41,129  < 
41,379  « 
41.629  ' 

41,879  • 
42,129  • 
42,379  < 
42,629  • 

42,879  • 
43,129  • 
43,379  - 
43,629 

43,879 
44,129 
44,379 
44,629 

44,879 
49,129 
49,379 
49,629 

49,879 
46,129 
46,379 
46.629 

46,879 
47,129 
47,379 
47.629 

47,879 
48,129 
48,379 
48,629 

48.879 
49.129 
49.379 
49.629 


40.124 
40.374 
40.624 
40.874 

41.124 
41,374 
41,624 
41.874 

42.124 
42.374 
42.624 
42.674 

43,124 
43,374 

43,624 
43,874 

44,124 
44,374 
44,624 
44,874 

49,124 
49,374 
49,624 
49,874 

46,124 
46,374 
46,624 
46,874 

47.124 
47,374 
47.624 
47.874 

48.124 
46.374 
48.624 
48,874 

49.124 

49.374 

49.624 

•  49.874 


28.690 
28.610 
28.970 
29.130 

29,280 

29,440 
29,600 
29.760 

29,910 
30,070 
30,230 
30,390 

30,940 
30,700 
30,860 
31,020 

31,170 
31,330 
31,490 
31.690 

31,800 
31.960 
32,120 
32,280 

32,430 

32,990 
32,790 
32,910 

33.060 
33,220 
33.380 

33.940 

33.690 
33.890 
34.010 
34.170 

34,320 
34.480 
34.640 
34,800 


29.000 
29,190 
29,310 
29,470 

29,630 

29,780 
29.940 
30,100 

90,260 
30,410 
30,970 
30,730 

30.890 
31.040 
31,200 
31,360 

91,920 
31 ,670 
31.830 
31,990 

32.190 
32.300 
32.460 
32.620 

32.780 
32.930 
33.090 
33.290 

33.410 
33.960 

33.720 
33.880 

34*040 
34.190 
34.390 

34.910 

34.670 
34.820 
34.980 
39.140 


29.300 

29.470 
29.640 
29.610 

29.970 
30.130 
30.290 
30.440 

30.600 
30.760 
30.920 
31,070 

31.230 
31.390 
31.990 
31.700 

91.860 
32.020 
32.180 
32.330 

32.490 
32.690 
32.810 
32.960 

33.120 
33.280 
33,440 
33,990 

33,790 
33,910 
34,070 
34,220 

34,380 

34,940 
54,700 
34.890 

39.010 
39.170 
39.330 
39.480 


29.990 
29.760 
29.930 
30.100 

30.270 
30.440 
30.610 
30.780 

30.940 
31.100 
31.260 
31.420 

31.970 
31.730 
31,890 
32,090 

32.200 
32,360 
32,920 
32,680 

32,830 
32.990 
33.150 
33,310 

33.460 

33.620 
33.780 
33.940 

34.090 
34.290 

34.410 
34.970 

34.720 
34.860 
39.040 
39.200 

39.390 

35.510 
35,670 
35.830 


29.860 
30.050 
30.220 
30.390 

30.560 

30.730 
30.900 
31.070 

31.240 
31.410 
31.560 
31,750 

31,920 
32,070 
32,230 
32,390 

32,990 
32,700 
32,860 
33,020 

33.180 
33.330 
33.490 

33.690 

33.810 
33.960 
34.120 
34.280 

34.440 
34.990 

34.790 
34.910 

39.070 
35.220 
35.360 

35.540 

35.700 
35.850 
36.010 
36.170 


30.170 
30.340 
30.510 
30.660 

30.850 
31 .020 
31.190 
31.360 

31.530 
31.700 
31.870 
32.040 

32.210 
32.360 
32.550 
32,720 

32,890 
33,050 
33,200 
33,360 

33,520 
33,660 
33,830 
33,990 

34,150 
34,310 
34,460 

34,620 

34.780 
34.940 
35.090 
35.250 

35.410 
35,570 
35,720 
35,680 

36,040 
36,200 

36.350 
36.510 


30.470 
30.640 
30.810 
30.960 

31.150 
31,320 
31.490 
31.660 

31.830 
32,000 
32,170 
32,340 

92,910 
32,680 
32,890 
93,020 

33,190 
33.360 
33.930 

33.700 

33.860 
34.020 
34.180 
34.340 

34.490 

34.690 
34.810 
34.970 

39.120 
35.280 
35.440 
35.600 

35,750 
35.910 
36.070 
36.230 

36.360 

36.540 
36.700 
36.860 


30,740 
30.920 
31.100 
31 .270 

31.440 
31,610 
31,760 
31,950 

32,120 
32,290 
32.460 
32,630 

32,800 

32,970 
33,140 
33,310 

33.480 

33,650 
33,620 
33,990 

34,160 
34.330 
34.500 

34,670 

34,840 
34,990 

35,150 
35,310 

35,470 
35,620 
35,760 
35,940 

36,100 
36,250 
36,410 
36,570 

36,730 
36,880 
37,040 
37,200 


10 

31.000 
31.180 
31.360 
31.530 

31.710 
31.690 
32.070 
32.240 

32.410 
32.560 
32.750 
32.920 

33.090 
33.260 
33.430 
33.600 

33,770 
33,940 
34,110 
34,280 

34,450 
34,620 
34,790 
34,960 


11 

31.260 
31.440 
31.620 
31.790 

31 ,970 
32,150 
32,330 
32.500 

32.660 
32.660 
33.040 
33.210 

33.360 
33.550 

33.720 
33.890 

34,060 
34.230 
34.400 
34.570 

34.740 
34.910 
35.060 
35,250 


12 

31 .520 
31.700 
31 .880 
32.050 

32,230 

32.410 
32.590 
32.760 

32.940 
33.120 

33.300 
33.470 

33,650 
33,830 
34,010 
34,180 

34,350 
34,520 
34,690 
34,860 

35,030 
35,200 
35,370 
35,540 


At^usted  Gross 
Incaae 


10 


11 


12 


35,130  35,420  35,710 

35,300  35,590  35,860 

35,470  35.760  36,050 

35.640  35.930  36.220 

35.610  36.100  36,390 

35.970  36,270  36,560 

36.120  36.440  36.730 

36.260  36.610  36.900 

36.440  36.780  37,070 

36.600  36,940  37.240 

36.750  37,100  37,410 

36,910  37,260  37,580 

37,070  37,410  37,750 

37,230  37,570  37,910 

37,380  37.730  38,070 

37,540  37.890  38.230 


49,875  • 
50.125  • 
50,375  - 
50,629  < 

50,875 
51,129  • 
51,375 
51.625 

51,875 
52.125 
5/,  375 
52.625 

52,875 
53.125 
53.375 
53.625 

53.875 
54.125 
54,375 
54.625 

54,875 
55.125 
55.375 
55.625 

55.875 
56.125 
56.375 
56.625 

56.875 
57.125 
57.375 
57.625 

57.875 
58.125 
58,375 
58,625 

58,875 
59,125 
59,375 
59,625 


50.124 
50.374 
50.624 
50.874 

51.124 
51.374 
51 .624 
51 .874 

52.124 
52.374 
52.624 
52.874 

53.124 
53.374 
53.624 
53.874 

54.124 
54.374 
54.624 
54.874 

55.124 
55.374 
55.624 
55.874 

56.124 
56.374 
56.624 
56.874 

57.124 
57.374 
57.624 
57.874 

58.124 
58.374 
58.624 
58.674 

59.124 
59.374 

•  59.624 

•  59.874 


34.940 
35.090 
35.230 
35.380 

35.520 
35.670 
35,810 
35,960 

36.100 
36.250 
36,390 
36,540 

36.680 
36.830 
36.970 
37.120 

37.260 
37,410 
37.550 
37.700 

37.840 
37.990 
38.130 
38.280 

38.420 
38.570 
38.710 
38.860 

39.000 
39.150 
39.290^ 
39.440 

39.580 
39.730 
39.870 
40.020 

40.160 
40.310 
40.450 
40.600 


35.300  35.640 

35,450  35,800 

35,610  35,960 

35,770  36,110 

95,920  36.270 

36,060  36.430 

36.210  36.590 

36.350  36.740 

36.500  36.890 

36.640  37.040 

36.790  37.180 

36.930  37.330 

37.080  37.470 

37.220  37.620 

37.370  37,760 

37.510  37,910 


37,660 
37,800 
37.950 
36.090 

38.240 
36.380 

38.530 
38.670 

38.820 
36.960 
39.110 
39.250 

39.400 
39.540 
39.690 
39.630 

39.960 
40,120 
40.270 
40.410 

40.560 
40.700 
40.650 
40.990 


38.050 
38.200 
36.340 
38.490 

38.630 
38.780 
38.920 
39.070 

39.210 
39.360 
39.500 
39.650 

39.790 
39.940 
40,060 
40.230 

40.370 
40.920 
40.660 
40,810 

40.990 
41.100 
41.240 
41.990 


39.960 
36.140 
36.300 

36.460 

36.610 
36,770 
36,930 
37,090 

37,240 
37,400 
37,960 
37,720 

37,870 
36,010 
38,160 
36,300 

36,450 
36.990 
38,740 
3»,880 

39,030 
39,170 
39,320 
39,460 

39,610 
39,790 
39,900 
40,040 

40,190 
40,330 
40,480 
40,620 

40,770 
40,910 
41,060 
41,200 

41,350 
41,490 
41,640 
41,780 


36,330 

36,480 
36,640 
36,600 

36.960 
37.110 
37.270 
37.430 

37.590 
37.740 
37.900 
38.060 

38.220 
36,370 
36,530 

38,690 

38.640 
98.990 
39.130 
39.280 

39.420 
39.970 
39.710 
99,860 

40,000 
40,190 
40,290 
40,440 

40,980 
40,730 
40,670 
41.020 

41,160 
41,310 
41.490 
41,600 

41,740 
41.690 
42.030 
42.180 


36.670 
36.830 
36.980 
37.140 

37.300 
37.460 
37.610 
37,770 

37.930 
38.090 
38.240 
36.400 

36.960 

98.720 
36.870 
99.030 

39.190 
39,390 
39.900 
99.660 

39.820 
99,960 
40.110 
40.290 

40.400 
40.940 
40.690 
40.630 

40.980 
41.120 
41,270 
41.410 

41.960 
41.700 
41.890 
41.990 

42.140 
42.280 
42.430 
42.970 


37.010 
37.170 
37.330 
37.490 

37.640 
37,600 
37,960 
38,120 

36,270 
38,430 
38,990 
38,790 

36,900 

39,060 
39,220 
39,360 

39,930 
99,690 
39,890 
40,010 

40,160 
40,920 
40,480 
40,640 

40,790 
40,940 
41.060 
41,230 

41 ,370 
41.920 
41«660 
41,810 

41,990 
42,100 
42,240 
42,390 

42,930 
42,680 
42,820 
42,970 


37,360 
37»910 
37,670 
37,830 

37,990 
36,140 
36.300 
38,460 

38.620 
36,770 
36,930 
39,090 

39,290 
39,400 
39,960 
99,720 

39,680 
40,030 
40,190 
40.350 

40.510 
40.660 
40.820 
40.960 

41.140 
41,290 
41,450 
41,610 

41,770 
41,910 
42,060 
42,200 

42,350 

42,490 
42,640 
42,760 

42,930 
43,070 
43,220 
43,360 


37,700  36,040  36.390 

97.860  38.200  38.540 

38.010  36.360-  38.700 

38.170  38.520  38.860 

36.330  38.670  39.020 

38.490  38.830  M.I  70 

38.640  38.990  39.330 

36.800  39.150  39.490 


36.960 
39.120 
39.270 
39.430 

39.590 
39.750 
39.900 

40.060 

40.220 
40,980 
40,530 
40,690 

40,650 
41,010 
41,160 
41,920 

41.460 
41.640 
41.790 
41,950 

42,110 
42,270 
42,420 
42,560 

42,740 
42,890 
43,030 
43,180 

43,320 

43,470 
43,610 
43,760 


39,300 
39,460 
39,620 
39,760 

39,930 
40,090 
40,250 
40,410 

40.560 
40.720 
40.880 
41.040 

41.190 
41.350 
41.510 
41 .670 

41.820 
41.960 
42.140 
42.300 

42.450 
42.610 
42,770 
42.930 

43.080 
43.240 
43.400 
43.560 

43.710 
43.860 
44.010 
44,150 


39.650 
39.800 
39.960 
40.120 

40.260 
40.430 
40.590 
40.790 

40.910 
41,060 
41.220 

41.980 

41.940 
41.690 
41.690 
42.010 

42.170 
42.320 
42.460 

42.640 

42.600 
42.950 
43.110 
43.270 

43.430 

43.580 
43.740 
43.900 

44.060 
44.210 
44.370 
44.530 


UM 
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TabI*  C:  Expected  Failly  Contribution  for  •  Married  Independent  Student—t986-87 


of  FMlly 


Adjusted  Gross 
leco 


59,875  • 
60,125  • 
60.375  • 
60,6»  • 

60.875  • 
61.129  ' 
61,375  • 
61,625  • 

61.875  • 
62,129  • 
62.379  • 
62,629  • 

62.879  • 
63.129  • 
63,379  < 
63.629  • 

63.879  • 
64,129  • 
64.379  • 
64,629  < 

64.879  • 
65.125 
65.375 
65.625 

65.879 
66.129 
66,379 
66.629 

66.879 

67.129 

-67.375 

67.629 

67,879 
68,129 
68.375 
66.625 

68,875 
69,129 
69.375 
69,625 


60,124 
60,374 
60.624 
60.874 

61.124 
61.374 
61,624 
61.874 

62.124 

62.974 
62.624 
62.874 

63.124 

69.974 
63.624 
69,874 

64.124 
64.3T4 
64.624 

64.874 

69.124 
65.374 
69.624 
69.874 

66.124 
66.374 
66.624 
66.874 

67.124 
.  67,374 

>  67,624 

>  67.874 

•  68.124 

•  68.374 

>  68.624 

•  68,874 

•  69,124 

•  69,374 

•  69,624 

•  69,874 


40,740 
40.890 
41.030 
41,180 

41.920 
41.470 
41.610 
41,160 

41.900 
42.990 
42,190 
42.940 

42.480 
42.630 

42,770 
42.920 

41.060 

49.210 
49,990 

49.490 

43.620 
43.160 
43.890 

44.030 

44.160 
44,900 
44.430 

44.970 

44.700 
44.840 
44.970 
49.110 

49.240 
49.380 
49.910 
49,650 

45.780 
49.920 
46,050 
46,190 


41.140 
41.280 
41.430 

41.570 

41.720 
41.860 
42,010 
42,150 

42,300 
42.440 
42.590 
42.730 

42.880 

49.020 
43.170 
43.910 

49,460 
43.600 

43.790 
45.890 

44.040 
44.180 
44.330 
44.460 

44.600 

44.730 
44,870 
49.000 

49.140 
49,270 
49,410 
49.940 

49,680 
49,810 
49,990 
46,060 

46.220 

46.990 
46,490 
46,620 


41,930 
41.680 
41.820 
41.970 

42.110 
42,260 
42.400 
42.990 

42.690 
42,840 
42.960 
41.190 

41,270 
41,420 
41,960 

41,710 

41,890 

44,000 
44,140 
44,290 

44,430 
44,980 
44,720 
44,870 

49,010 
49,160 
49,900 

49.440 

49,980 

49,710 
49.890 
49.980 

46.120 
46.250 
46.990 
46,520 

46,660 
46,790 
46.930 
47.060 


41,930  42,120 

42,070  42,479 

42,220  42,610 

42.360  42.760 

42.510  42.900 

42.650  49.890 

42,800  41.190 

42.940  41.940 

41,090  49,480 

41,230  43,630 

43,180  41.770 

41.920  41.920 


41.670 
41,810 
41.960 

44.100 

44,290 

44,990 
44,940 
44,680 

44,830 
44,970 
49,120 
49,260 

49,410 
49.990 

49,700 
49.840 

49,990 
46,130 
46,280 
46,420 

46.950 
46,690 
46.620 
46.960 

47,090 
47,230 
47,160 
47,500 


44.060 
44,210 
44,150 
44.900 

44.640 
44.790 
44.930 
45.080 

45.220 
45.170 
45.910 
49,660 

49,800 
49.990 
46,890 
46,240 

46.980 
46.930 

46,670 
46.820 

46.960 
47.110 
47.250 
47.390 

47.990 
47.660 
47,800 
47.990 


42,720 
42,860 
43.010 
49,150 

43,300 

43.440 
49,990 

49,730 

43,880 
44,020 
44,170 
44,310 

44.460 
44.600 
44,790 
44,890 

49.040 
49.180 
49.130 

49.470 

49.620 
49,760 
49,910 
46.090 

46.200 
46.140 
46.490 
46.630 

46,780 
46.920 
47,070 
47,210 

47,360 
47,500 
47,690 
47,790 

47,940 
48,060 
48.290 
48.170 


43,110 
43.260 
43,400 
43.550 

43,690 
43,840 
43.980 
44.130 

44,270 
44,420 
44,560 
44,710 

44.850 
45.000 
45,140 
45,290 

45,430 

45,580 
45,720 
45,870 

46.010 
46.160 
46,300 
46,450 

46,590 
46,740 
46.880 
47,030 

47,170 
47.320 
47.460 
47,610 

47,750 
47,900 
48,040 
48.190 

48.330 

48.480 
48,620 
48.770 


9     10 

43.510  43.900 

43.650  44.090 

43.800  44.190 

43,940  44.140 

44.090  44,480 

44,230  44,630 

44,180  44,770 

44.920  44,920 

44,670  49,060 

44.810  49,210 

44.960  49.990 

49,100  49.900 

49.290  49.640 

49.390  49.790 

49.940  49.930 

49.680  46,060 


11 


12 


A^usted  Gross 
I 


Htmber  of  Faally 


10 


11 


12 


44.900  44.690 

44,440  44.840 

44,990  44.960 

44,790  45.130 

44.880  49.270 

49,020  49,420 

49,170  49,960 

49.310  49.710 

49.460  49.890 

49.600  46.000 

49.790  46.14(^ 

49.890  46,290 

46.040  46.430 

46.180  46.960 

46.330  46,720 

46.470  46.870 


49.830 
49.970 
46.120 
46,260 

46.410 
46.990 
46.700 
46.840 

46.990 
47.130 
47.280 
47.420 

47,970 
47.710 
47,860 
48.000 

48,190 
48.290 
48.440 
48.960 

48.730 
48.870 
49.020 
49.160 


46.320 
46,370 
46,910 
46,660 

46,800 
46,990 
47.090 
47,240 

47,360 
47,930 
47,670 
47,820 

47,960 
48.110 
48.290 
40.400 

48.940 
48.690 
48.830 
48.980 

49,120 

49.270 
49.410 
49.560 


46,620 
46.760 
46,910 
47.050 

47.200 
47.340 
47.490 
47.630 

47.780 
47,920 
48,070 
48,210 

48,360 

48.500 
48.650 
48.790 

48.940 
49.000 
49.230 
49.370 

49,520 
49,660 
49,810 
49.990 


47.010 
47.160 
47,900 
47.490 

47.990 
47,740 
47.880 
48.030 

48.170 
48.320 
48.460 
48,610 

48,790 
48,900 
49,040 
49.190 

49.330 
49.480 
49,620 
49,770 

49.910 
90.060 
90,200 
90.390 


69.879 
70,129 
70,379 
70,629 

-  70,124 

-  70,374 

-  70,624 

-  70.874 

46,320 
46,460 
46,990 
46,730 

46.760 
46.890 
47.030 
47,160 

47,200 
47,330 
47.470 
47.600 

47,630 
47.770 
47.900 
48.040 

48.070 
48.200 
48,340 
48,470 

48,910 
48,640 
48.780 
48.910 

48.910 
49.060 
49.200 
49.390 

49.910 
49.490 
49.600 
49.740 

49.700 
49.890 
49.990 
90.140 

90.100 
90.240 
90.390 
90.930 

90.490 
90.640 
90.780 
90.930 

70,879 
71,129 
71,379 
71,629 

-  71,124 

-  71.374 

-  71,624 

-  71.874 

46,860 
47.000 
47,130 
47,270 

47.300 
47,430 
47.970 
47,700 

47,740 
47.870 
48.010 
48.140 

48,170 
48.310 
48.440 
48.980 

48.610 
48.740 
48,880 
49,010 

49.090 
49.180 
49.320 
49.490 

49.480 
49.620 
49.790 
49.890 

49.890 
90.090 
90.180 
90.320 

90,280 
90,430 

90.970 
90.720 

90,680 
90,820 
90.970 
91.110 

91,070 
91.220 
91.360 
91.910 

71,879 
72,129 
72,379 
72,629 

-  72.124 

-  72.374 

-  72,624 

-  72,874 

47,400 
47,940 
47,670 
47.810 

47,840 
47,970 
48.110 
48.240 

48.280 
48,410 
48,990 

48,680 

48,710 
48.890 
48.980 
49.120 

49,190 
49,280 
49.420 
49.990 

49.990 
49.720 
49.860 
49.990 

90.020 
90.160 
90.290 
90.490 

90.460 
90.600 

90.730 
90.870 

90.860 
91,010 
91.190 
91.300 

91.260 
91,400 
91,990 
91.690 

91.690 
91.800 
91.940 
92.090 

72,879 
73,129 
73,379 
73,629 

-  73,124 

-  73,374 

-  73,624 

-  73,874 

47.940 
48.080 
48.210 
48.390 

48.360 
48.910 
48.690 
48.780 

48.820 
48.990 
49.090 
49.220 

49.290 
49.390 
49.920 
49.660 

49.690 
49.820 
49.960 
90.090 

90.130 
90.260 
90,400 
90.930 

90.960 
90.700 
90.830 
90.970 

91,000 
91,140 
91,270 
91,410 

91,440 
91 ,970 
91.710 
91.840 

91,840 
91.980 
92.130 
92,270 

92.230 
92.380 

92.920 
92.670 

73,879 
74,129 
74,379 
74.629 

-  74,124 

-  74,374 

-  74,624 

-  74,874 

48.480 
48.620 
48.790 
48.890 

48.920 
49.090 
49.190 
49.320 

49.360 

49.490 
49,630 
49,760 

49.790 
49.930 
90.060 
90.200 

90.290 
90.960 

90.900 
90.630 

90.670 
90.800 
90.940 
91,070 

91.100 
91.240 
91,370 
91,910 

91,940 
91,680 
91.810 
91.990 

91.960 
92.110 
92.290 
92,380 

92.410 
92.990 

92.680 
92.820 

92.810 
92.960 
93.100 
99.290 

74.879 

-  79,000 

49.020 

49.460 

49,900 

90.330 

90.770 

91.210 

91,640 

92.080 

92,920 

92.990 

93.390 

Over  79. 

000 

•*•  MUST  USE  CAMPUS-8ASE0  APPROVED  NEED  ANALYSIS  SYSTEM 

••• 

■UMQ  OOOC  4M«-tt-C 

UMI 


127»4 


VoL  51.'lt6!V2  /  TaaaJmy.'AptHiS,  iVMf  Ri^eo  aad'feeyiilatlong 


Federal  Register  /  Vol.  51.  No.  72  /  Tuesday.  Aprfl  15, 1966  /  Rules  and  Begilationa 


127t5 


Tabfe  D.  Bxpwtod  FamUy  Contribulioa  for  a 
Simte  liid»pwid«Bt ! 


For  a  tingle  independent  student  the 
educational  institution  determines  the 
student's  expected  family  contribution 
according  to  Table  D.  The  amount  obtained 
from  (ke  table  is  divided  hgr  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  posiaacoodary  aducaUoMal 
institution.  The  contiibutians  set  forth  in 
Table  D  are  based  on  a  12-month  budget  If 
an  educational  iaetMutioii  calculates  an 


independent  student  budget  on  a  9-month 
basis,  it  must  multiply  the  contribution  in  the 
table  by  .75.  No  family  assets  are  considered. 

As  used  in  Table  D.  "Family  members" 
taKlude  tha  student  and  iia  student's 
dependents. 

The  conversion  ot  the  adjusted  grots 
income  to  the  expected  family  contribution  is 
perfonnad  by  subtracting  fson  the  adjusted 
gross  income  the  following: 
— Federal  income  tax.  based  on  standard 

deductions,  computed  at  the  rate  applied  to 


taxpayers  wbo  qualify  as  heads  of 

households: 
— FXCA.  (Social  Security]  for  one  wage 

•amen  and 
—Average  State  and  other  taxes  (4%). 

The  resulting  value  is  the  expected  family 
contribution.  No  deduction  is  made  for  living 
expenses  for  the  student  and  his  or  bar  family 
because  those  expenses  are  included  in  the 
student's  cost  of  attendance. 


ss 


1986 


Tabic  D:  Expected  Fasilty  Contrrbutlen  for  a  SIngI*  Indepmidwit  Stutfant— 1986-87 


Abutted  Gross 
Incc 


Lms  tban  N.OOl 


Nua«6r  of  Fanlly  Hasibars 
9  6  7  8 


10 


11 


12 


•^  MTOMKTICAUr  ELIGIBLE 


30.004  • 
90,125  - 
30,379  - 
30.629- 

30,124 
30,374 

30,624 
30,874 

2t,4C0 
7»,6»0 
21,770 
71.930 

21,790 
2T,91« 

22,060 
22.21« 

22,050 
72,200 
22,350 
22,500 

22,>»6 
72.490 

22,640 
22,790 

22.630 
22.700 
22,930 
23,000 

22,890 
23.09O 
23,220 
23,380 

23.140 
23.300 
23,460 
23,630 

23,398 
23,590 

23,710 
23,880 

25,640 
25.800 

23.960 
24.130 

23,890 
24,050 
24.210 
24.380 

24.120 

?»,3eo 

24.460 
24.630 

74.330 
24,500 

24.680 
24,856 

30,879  - 
>1,*29  - 
31,379  - 
3»,629- 

31,124 
31,374 

31 ,624 
31,874 

22.070 
22.2>0 
22.360 
22.900 

22,360 
22,520 

22,670 
22.820 

27,699 

22,810 
22,960 
2>,1W 

77,990 

73,100 
23,250 
25,400 

23,240 
73,390 

23,540 
75,690 

23,530 
25.680 
23,830 
23,990 

23,798 
23,958 
24.110 
24,200 

24,040 
24,280 
24,360 
24,590 

24,290- 
24,498 

24,610 
24,780 

24.540 
24.700 
24,860 
29.030 

24,790 
24,990 
25,110 
29,280 

75.020 
25.190 
25.360 
25.520 

34.879- 
33.129- 

32.379  - 
32.629- 

32,124 
32,374 

32,624 
32,874 

22,640 

22,780 
22,930 
25,070 

22.97» 
25,120 
23,260 
25.400 

25. 280 
25.420 

23,570 
25,720 

25,568 
75,7>0 

23,860 
24,0*0 

75,890 

24,000 
24,150 
74,300 

24,140 
74,290 
24,440 
24,590 

24,430 
24,980 
24,730 
74,890 

74,690 
74,890 
25,010 
29,188 

24,940 
29,100 
29.260 
29.430 

79.190 
79,350 
25,510 
79,680 

29,440 
29,660 
25,760 
29,920 

25,690 
25,850 

26,010 
36,170 

33,879- 
33,129  - 
33.379  - 
33.629- 

33,124 
33,374 
33,624 
33,874 

25,218 
23.390 

23,900 
23,640 

23,940 
23.600 
23.830 
25,978 

25,870 
24,020 
24.160 
24.300 

24,160 
24,320 
24,470 
24,620 

24,480 

24,6(0 
24,760 
24,990 

24,798 
24,980 
29.050 
29,200 

75,040 
29,180 
29,340 
29,900 

29.330 
29.480 

25.630 
29.790 

29.990 

29.790 
29.910 
28.000 

29,840 
26,000 
26,160 
26,320 

26,090 
26,290 

26,410 
26,570 

26,340 
36,500 
26.660 
36.820 

33,879  - 
3«,t29- 
34.379  - 
34,629- 

34,124 
3«,3M 

34,624 
34,874 

23. 7« 
25.928 
24.070 
24.2(8 

24,110 
24,260 
24.400 
24.940 

24.498 

24.990 
24.730 
24.870 

34.770 
24,920 
25,060 
25,210 

29,070 
29,220 

25,370 
29,928 

29.380 

29.990 
29.660 
29.8(0 

29,690 
29,800 

29,950 
28,100 

29.940 
26.090 
26.240 
26.480 

26,290 
26,380 
26,930 
28.698 

26,490 
26,650 
26,810 
26,970 

26.740 
28,900 
27,060 
27.220 

26.990 
27,198 

27,310 
27,478 

3«379- 
38,129- 
39,379  - 
39,629- 

39,124 
39.J7tt 
39,624 
39,074 

24.398 
24.498 

24.640 
24.780 

24.680 

24.838 
24,970 
29.1(0 

29.020 
29.180 
29,300 
29.440 

29,350 
29.4f0 

25.630 
29.780 

29.670 
29.820 
25.970 
28.1(0 

29.970 
28.120 
26.270 
28,420 

28,260 
28.410 
26.560 
28.7(0 

28,990 
28,700 
26,850 
27.0(8 

28.848 
28.990 
27,140 
27.388 

27,130 
27,280 
27,440 
77,590 

27,390 
27,590 

27,710 
27,870 

27,640 
27,800 

27,960 
28,(29 

39,879  - 
3^,l29- 
36.379  - 
38.629  - 

36,124 

36,624 

36,814 

24.920 
29.068 
29.200 
29.340 

29.298 
29.408 

25,540 
29,680 

29.590 

29,790 
29,870 
26.0(0 

29,920 
28.060 
26,200 
28,390 

28.290 
28.398 

26.940 
28.680 

28,988 
28,738 

26.870 
27.018 

28.870 
27.020 
27.170 
27.320 

27.168 
27.3(0 
27.460 
27.638 

27.490 
27.680 

27.750 
27.9(0 

27,740 
27,890 
28,050 
28,200 

26,090 
28,180 

28.340 
28,^90 

28,299 
28.459 

28.610 
28.779 

38.879- 
37.129  - 

37.379  - 
37,629- 

37,131 
37,374 
37.624 
37,07« 

25.480 
29.610 

29,790 
29.880 

29.820 
29.968 

26,110 
28,240 

28.168 
28,368 

26,440 
28,580 

28,490 

28,630 
26,770 
28,920 

28.828 
28,960 
27,110 
27,296 

27.198 
27.300 

27.440 
27,980 

27.480 
27.638 

27.770 
27.918 

27.778 
27.930 
28.070 
28.220 

28.069 
38.2(0 
28.360 

28.520 

28,350 
28,500 
28,650 
28,810 

28.640 
28,790 
28.950 
29. WO 

28.939 
29.089 
29,240 
29,399 

37,879- 
38,129- 
38.379  - 
38,629  - 

38.124 
38,3W 

36.624 
38.874 

2».0N> 
28,190 
26.280 
28.420 

28.380 

28,9W 
26.650 
26,780 

28,728 
28.870 
27.010 
77.190 

27,060 
77,200 

27.340 
77,480 

77,390 
27,530 

27,670 
77,820 

27,720 
77,870 
28.010 
78.190 

28.060 
28.200 
28,340 
28,480 

28.380 
28,530 
28.670 
28.820 

28.670 
28,820 
28,970 
29,130 

28,960 
29,110 
29,260 
29,420 

29.290 
29.400 
29.560 
79.7T0 

29,949 
29.690 
29,850 
30,000 

38,879  - 
3f,I29  - 
39,375  - 
39.625  - 

30,1211 
3»,37* 

39,624 
39.874 

28,990 
2»,690 
26.820 
26,970 

28,920 
27,090 
27,190 
27,330 

27.280 
27,470 

27,550 
27,700 

77,630 

77,770 
27.910 
28.060 

77,960 
28,100 
28.240 
28.400 

29,290 
28,430 
28.580 
28.730 

28,630 
28,770 
28,910 
29,060 

28.980 

2».10O 
29.240 
29,400 

2»,280 
29,430 

29.580 
29,730 

29,570 
29,720 
29.870 
30.040 

29.860 
SO.OTO 
30,160 
30.330 

30.190 
30.309 
30.460 
50.620 

UM  I 
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T«t>l«  0:  E«p«:t«<l  Fwlly  Contribution  for  a  SIngI*  Independent  Student— 1966-87 


Tetole  Ik  Eicfectad  f «■!  ly  OMtr(b*»t(en  for  a  Sin^*  IntfSfMiidevt  Stedent—IW^-sr 


NMber  of  FMily  Mwbers 


Numker  of  Fanlly  Members 


Adjusted  Gross 
IncoMie 


39,879  • 
40,129  • 
40,375  • 
40,629  • 

40,879  - 
41,129  • 
41,379  • 
41 ,629  • 

41,879  • 
42,125  • 
42,375  • 
42,629  • 

42,879  • 
43,129  • 
43,379  - 
43,625  • 

43,875  ' 
44.125  • 
44,379  • 
44,629  • 

44.879  • 
49.129  ■ 
49,379  • 
49,625 

45,875 
46,125 
46.375 
46,625 

46,875 
47.125 
47,375 
47,629 

47,879 
48,125 
48,379 
48.629 

48,879 
49,129 
49,379 
49,629 


40,124 
40,374 
40,624 
40,874 

41,124 
41,374 
41,624 
41 .874 

42.124 
42,374 
42,624 
42.674 

43,124 
43,374 
43,624 
43,874 

44,124 
44,374 
44.624 
44,874 

49.124 
49.374 
49.624 
49,874 

46.124 
46,374 
46,624 
46,874 

47,124 

47,374 

47,624 

'  47,874 

•  48,124 
48,374 

■  48,624 

■  48,874 

■49,124 

•  49.374 

•  49,624 
-  49.874 


I 

27.120 
27,270 
27,430 
27.580 

27.730 
27.880 
28.040 
28.190 

28.340 
28.490 
28.650 
28.600 

28,950 
29,100 
29.260 
29.410 

29,560 
29,710 
29.870 
30.020 

30,170 
30.320 
30.480 
30,630 

30.780 
30.930 
31.090 
31.240 

31,390 
31 .540 
31.700 
31,840 

31 .970 
32.110 
32,240 
32,360 

32,910 
32,650 
32,780 
32,920 


27,490 
27.640 
27.790 
27.940 

28.100 
28.250 
28.400 
28.550 

28.710 
28.860 
29.010 
29.160 

29,320 
29,470 
29.620 
29,770 

29.930 

30.060 
30.230 
30.380 

30.540 
30.690 
30.840 
30.990 

31.150 
31.300 
31.450 
31.600 

31.760 
31,910 
32.060 
32.210 

32.370 
32,520 
32,670 
32i810 

32,950 
33,060 
33,220 
33,350 


27.850 
28,000 
28,150 
28,310 

28,460 
28,610 
28,760 
28,920 

29,070 
29,220 
29,370 
29,530 

29.660 
29,830 
29.980 
30.140 

30.290 

30,440 
30,590 
30,750 

30.900 
31.050 
31.200. 
31.360 

31,910 
31,660 
31,810 
31,970 

32,120 
32.270 
32.420 
32.980 

32,730 
32,880 
33,030 
33,190 

33,340 

33.490 

33.640 
33,790 


28.210 
28.370 
28.920 
28.670 

26.820 
28.960 
29.130 
29.280 

29,430 

29,590 
29.740 
29.890 

30.040 
30.200 
30,350 
30.500 

30.650 
30.810 
30.960 
31,110 

31.260 

31,420 

.  31 ,570 

31,720 

31.670 
32.030 
32.180 
32.330 

32,480 
32.640 
32,790 
32.940 

33.090 
33.250 

33.400 
33.590 

33.700 
33,860 
34,010 
34.160 


28.560 
28.720 
28.880 
29.040 

29,190 
29,340 
29.490 
29.650 

29.800 

29.950 
30.100 
30.260 


28.890 
29.050 
29.210 
29.370 

29,530 
29.690 
29.850 
30,010 

30,160 
30.310 
30,470 
30.620 


29.220  29.560 

29,380  29.720 

29.540  29.880 

29,700  30.040 

29.860  30.200 

30.020  30.360 

30.180  30.520 

30,340  30.680 


29.890 
30.050 
30,210 
M.S70 


10 

30.210 
30.380 
30.540 
30.700 


n 


12 


30.930  30.860 

30.690  31 .020 

30.650  31.180 

31.010  31.340 


30.410  30,770 

30.560  30.920 

30.710  31.080 

30.670  31.230 

31,020  31,380 

31,170  31,530 

31,320  31,690 

31,480  31,840 

31,630  31,990 

31.780  32.140 

31.930  32.300 

32.090  32.450 

32.240  32.600 

32.390  32,790 

32.940  32.910 

32.700  33.060 

32.890  33.210 

33.000  33,360 

33.190  33.520 

33.310  33.670 

33.460  33.820 

33.610  33.970 

33.760  34.130 

33.920  34.280 

34.070  34.430 

34.220  34.580 

34.370  34.740 

34.530  34.890 


30.500  30,790 

JO.fe'O  30,960 

30.840  31.130 

31.010  31,300 

31.180  31.470 

31.350  31.640 

31.510  31,810 

31.670  31.980 

31.630  32.150 

31.990  32.320 

32,150  32,490 

32.310  32.650 

31.480     31,810     32,140     32.470  32.810 

31.640     31.970     32.300     32.630  32.970 

31.800     32.130     32.460     32.790  33.130 

31.960     32.290     32.620     32.950  33,290 

32,110     32,490     32,780     33,110  33,450 

32,260     32,610     32,940     33.270  33.610 

32,410     32,770     33.100     33.430  33.770 

32.570     32,930     33,260     33.590  33,930 

32,720     33,080     33,420     33.750  34.090 

32,870     33,240     33,580     33.910  34.250 

33,020     33,390     33,740     34.070  34,410 

33,180     33,940     33,900     34.230  34,570 

33.330     33,690    34,060     34.390  34.730 

33.480     33,850     34,210     34.550  34.890 

33.630     34,000    34.360    34.710  35.050 

33.790     34.150     34.520     34.870  35.210 

33.940     34.300     34.670     35.030  35.370 

34,090     34,460     34,820     35,180  35,530 

34,240     34,610    34,970     35,340  35,690 

34,400     34,760     35,130     35.490  35.850 

34.550     34,910     39.280     39.640  36.010 

34.700     39,070     39.430     35.790  36.160 

34.850     35.220     35.580     35.950  36.310 

35.010     39.370     35,740     36,100  36,460 

39,160     39,920     39,890     36.250  36.620 

35.310     39.680     36.040     36.400  36,770 

39.460     39.830     36.190     36.560  36.920 

35.620     39.980     36,350     36,710  37,070 


30,500  30,840  31,170  31,500 

30,660  31,000  31,330  31,660 

30,820  31,160  31,490  31,820 

30,980  31.320  31.650  31,960 


31,140 
31,290 
31,440 
31,590 

31,790 
31,900 
32,090 
32,200 

32,360 
32,910 
32,660 
32,810 

32,970 
33,120 
33,270 
33,420 

33.980 

33,730 
33.880 

34,030 

34,190 
34,340 
34,490 

34,640 

34,800 
34,950 
35,100 
35,250 


A<i(Justed  Gross 
Incoiw 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

49,875  - 
50,125  - 
50,375  - 
50.625  - 

50.124 
50,374 
50,624 
50,874 

33.050 
33.190 
33.320 
33.460 

33.490 
33.620 
33,760 
33,890 

33.920 
34.060 
34,190 
34.330 

34.310 

34.470 
34.620 
34.770 

34,6aa 

34.830 
34.980 
35.140 

35.04a 
35.190 
35,350 
35.500 

55.410 

35.560 
35,710 
35.860 

55,770 
36.920 
36.070 
36.250 

36.130 
36.290 
36.440 

36.590 

36.500 
36,650 
36.800 
36.960 

36.860 

39.0U> 

3"'.no 

53.320 

57,236 

57.386 

37.530 
57.680 

50.875  - 
51,125  - 
91.379  - 
91.629  - 

51,124 
51,374 
51 .624 
91,874 

33,590 
33.730 
33.860 
34,000 

34.030 
34.160 
34.300 

34.430 

34.460 
34.600 
34,730 
34.870 

34.900 

35.040 
35.170 
35.310 

35,290 
35,440 
35,590 
35,740 

35.650 
35.800 
35,960 
36.110 

36.020 
36.170 
36.320 
36,470 

36.380 

36,530 
36.680 

36.840 

36.740 
36.900 
37,050 
37,200 

37.110 
37,260 
37.410 
57.570 

37.470 
37.620 
37,780 
37.930 

57.340 
57,990 
36,140 
36.^90 

91.379  - 
52.129  - 
92,379  - 
92»629  - 

92.124 
52.374 
52.624 
92.874 

34.130 
34,270 
34.400 

34.540 

34.570 
34,700 
34.840 
34.970 

35.000 
35.140 
35.270 
95.4t0 

35.440 
35.580 
35.710 
95.890 

35,880 
36.010 
36,150 
36.280 

36.260 
36.4t0 
36.570 
36.720 

36.630 
36.780 
36.930 
37.0S0 

36.990 

37.140 
37.290 
57.450 

57.350 
37.5V0 
57.660 
57. 8M 

57,720 
57.870 
38.020 
38.180 

38,080 
38.230 
38.390 
3a.  540 

38.45A 

38.690 
38,750 
38,900 

92,875  - 
93.129  - 
93.379  - 
93,629  - 

93.124 
93.374 
93.624 
93.874 

34.670 
34.8T0 
34.940 
35.080 

35.110 
39.240 
39.380 
39.910 

35.540 
35.680 
39.8t0 
35.950 

35.980 
36.120 
36,250 
36.390 

36.420 
36.550 
36.690 
36.820 

36,860 
36,990 
37,130 
37,260 

37.240 
37.390 
37,540 
37.690 

57.600 
37.750 
37.900 
38.060 

57.960 

36.120 
38.270 
58.420 

38.330 

38.480 
38,630 
38,790 

58.690 
38.840 
39.000 
30.150 

3»p060 
30.210 
30,360 
30,510 

93,875  - 
94,t29  - 
94,379  - 
94,629  - 

54.124 
54.374 
54.624 
94.874 

35.210 
35.350 
35.480 
39.620 

39.650 
39.780 
39.920 
36.090 

36.080 
36.220 
36.390 

96.490 

36.520 
36.660 
36.790 
96,930 

36.960 

37,090 
57.230 
37.360 

37,400 
37,530 
37,670 
37,800 

37.830 
37.970 
58.100 
58.240 

58.210 

38.360 
58,510 
58,670 

58.570 
38.730 
38.880 
59.030 

38,940 
39,090 
39.240 
59.400 

59.300 
39.450 
39.610 
39.760 

50.670 
30,820 
30,970 
40,120 

94.875  - 
99,t29  - 
99,379  - 
99.629  - 

95,124 
99,374 
99,624 
99,874 

39.750 

35.890 

36.020 

-  56.160 

36.190 
36.320 
36.460 

36.990 

36.620 
36.760 
36.890 
37,030 

37.060 
37.200 
37.330 
37.470 

37.500 
37,630 
57,770 
37,900 

37,940 
38.070 
38.2t0 
38.340 

38,370 
38,5t0 
58.640 
58.780 

58.810 
38.940 
39.080 
39,210 

39.180 
39.340 
39.490 
39.640 

39,550 
39,700 
39.850 
40.010 

3O.»V0 
40.060 
4O.2a0 
40.590 

40,280 
40.^30 

40,580 
40,730 

99,879  - 
96.»29  - 
96,379  - 
96,629  - 

96,124 
96,374 
96,624 
96,874 

♦  36.290 
36.490 
96.500 

96.700 

^.730 
96.860 
37.000 
37.190 

37.160 
37.300 
37.430 
37.970 

37.600 
37.740 
37.870 
38.010 

38,040 
38,170 
38,310 
38,440 

38.480 
38.6t0 
38.750 
3B.880 

58.910 
39.050 
59.180 
39.320 

39,350 
59,480 
59,620 
99,750 

59.790 
39.920 
40.060 
40.190 

40.160 
40.310 
40.460 
40.620 

40.530 
40.670 
40.830 
40.960 

40.390 
41.040 
41,190 
41,340 

56,875  - 
97,729  - 
97.579  - 
97,629  - 

97,124 
97,374 
97.624 
97.874 

36.830 
36.970 
37.100 
37.240 

37.270 
37.400 
37.940 
37,670 

37.700 
37.840 
37.970 

38.iro 

38.140 
38.280 

3e.4ro 

98.590 

38,580 
38.710 

38.  an 

38.980 

39.020 
39.150 
39.290 
39.420 

59.450 
59,590 
39.720 
39.860 

59,890 
40,020 
40.160 
40.290 

40.330 
40.460 
40.600 
40.750 

40.760 
40.900 
41.030 
41.170 

4.1.130 

4v.aao 

41.440 
41.900 

41.500 
41.650 
44,800 
41,950 

57,875  - 
59.129  - 
99.579  - 
99,629  - 

96.124 
99,374 
99.624 
99,874 

37.370 
57.570 
37,649 
37.790 

37,810 
97,940 
38,080 
39,270 

38.240 
99.380 

38,9T0 
39.690 

38.680 
38.820 
98.990 
99.090 

39.120 
39.290 
99.390 
39.520 

39.560 
39,690 
39.890 
99.960 

39.990 
40.150 
40.260 
40.400 

40.450 
40.560 
40.700 
40.850 

40.870 
d.OOO 
41.140 
41.270 

4.1.300 
a.  440 
41.570 
41,710 

4.1.740 
a.BTO 
42.010 
4Z.140 

42,110 
42,.260 
42,410 
42,560 

98,875  - 
99,129  - 
99,379  - 
57.629  - 

99.124 
99.374 

59.624 
99.874 

37.910 
W,050 
39,180 
38,320 

38,390 
39.480 
39.629 
38,750 

58,780 
38,920 
39.050 
39.190 

39.220 
39,360 
39,490 
39,630 

39.660 
39,790 
39,930 
40.060 

40.100 
40,230 
40,370 
40,500 

40.530 
40,670 
4a.8« 
40,940 

40.970 
41.100 
41.240 
41.370 

41.410 
41.540 
41.680 
41.810 

41,840 
41.980 
4Z.110 
42.250 

42.280 
42.440 
42,590 

42,680 

42,720 
42,850 
42,990 
4;V,120 
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Tabia  0:  Expactad  Fwlly  Contribution  for  •  SIngI*  Indepandant  Stu«lant~1986-87 


Nuabar  of  Faally  MmM 

Mrs 

• 

Adjusted  Gross 
IncoM 

t 

2 

3  • 

4 

9 

6 

7 

8 

f 

10 

11 

12 

59,875  - 
60,125  - 
60,375  - 
60,625  - 

60.124 

60,374 
60.624 
60,874 

38,450 
38,590 
38,720 
38.860 

38.890 
39,020 
39,160 
39.290 

39,320 
39,460 
39,590 
39,730 

39,760 
39,900 
40,030 
40.170 

40.200 
40.330 
40.470 
40.600 

40,640 
40.770 
40.910 
41.040 

41.070 
41.210 
41.340 
41.460 

41.510 
41,640 
41,760 
41,910 

41.990 
42.060 
42,220 
42,950 

42.960 
42.520 
42.650 
42.790 

42,820 
42,950 
43,090 
43,220 

43,260 
43,390 
43,530 
43.660 

60.875  - 
61.125  - 
61,375  - 
61.625  - 

61,124 
61,374 
61 ,624 
61 ,874 

36.990 

39.130 
39,260 
39,400 

39.430 
39.560 
39.700 
39.830 

39,660 
40.000 
40.130 
40.270 

40,300 
40.440 
40,570 
40.710 

40.740 
40,870 
41,010 
41,140 

41.180 
41.310 
41,450 
41,580 

41.610 
41,750 
41.880 
42.020 

42,050 
42,160 
42,320 
42.450 

42,490 
42,620 
42,760 
42,690 

42,920 
43,060 
43,190 
43.330 

45,360 

43,490 
43,630 
43,760 

43.600 
43,930 
44,070 
44,200 

61.875  - 
62,125  - 
62,375  - 
62,625  - 

62,124 
62,374 
62,624 
62,874 

39,530 
39.670 
39.800 
39.940 

39.970 
40.100 
40.240 
40.370 

40.400 
40.540 
40.670 
40.610 

40.640 
40.960 
41.110 
41.250 

41.260 
41.410 
41.550 
41.660 

41,720 
41.650 
41.990 
42.120 

42.150 
42.290 
42.420 
42.560 

42,590 
42,720 
42,660 
42.990 

43,090 
43,160 
43,300 
43,430 

43.460 
43.600 
43.730 
43.670 

43,900 
44.030 
44,170 
44.300 

44.340 
44.470 
44,610 
44,740 

62.875  - 
63.125  - 
63,375  - 
63.625  - 

63,124 
63,374 
63,624 
63,874 

40.070 
40.210 
40.340 
40.480 

40.510 
40.640 
40,700 
40.910 

40.940 
41.060 
41.210 
41.350 

41,360 
41,520 
41,650 
41,790 

41.620 
41,950 
42,090 
42,220 

42,260 
42.390 
42.530 
42.660 

42.690 
42.630 
42.960 
43.100 

43.130 
43.260 
43.400 
43,530 

49,970 
49,700 
49,640 
49,970 

44.000 
44.140 
44.270 
44.410 

44,440 
44,570 
44.710 
44.840 

44.880 
45.010 
45.150 
45.280 

63.875  - 
64.125  - 
64,375  - 
64.625  - 

64,124 
64,374 
64,624 
64,674 

40.610 
40.740 
40.870 
41,000 

41.050 
41.160 
41.320 
41,450 

41.460 
41.620 
41,750 
41,890 

41,920 
42,060 
42.190 
42,330 

42,360 
42,490 
42.630 
42,760 

42.600 
42.930 
43.070 
43,200 

43.230 
43.370 
43.500 

43,640 

43,670 
43,600 

43,940 
44,070 

44,110 
44.240 
44,960 
44.910 

44.540 
44.680 
44.610 
44,950 

44.980 
45.110 
45.250 
45.380 

45,420 
45.550 
45.690 
45.620 

64,875  - 
65,125  - 
65,375  - 
65,625  - 

65,124 
65,374 
65,624 
65,874 

41,120 
41,250 
41,380 
41,510 

41,590 
41,720 
41,850 
41.970 

42.020 
42,160 
42,290 
42,430 

42,460 
42,600 
42.730 
42,670 

42.900 
43.030 
43.170 
43.300 

43,340 

43,470 
43,610 
43,740 

43,770 
43,910 
44,040 
44,160 

44,210 
44,340 
44,460 
44,610 

44,650 
44,780 
44,920 
45,090 

45,080 
45,220 
45,350 
45,490 

45,520 
45,650 
45,790 
45.920 

45.960 
46.090 
46.230 
46.360 

65,875  - 
66.125  - 
66,375  - 
66,625  - 

66,124 
66,374 
66,624 
66.874 

41,630 
41,760 
41,890 
42,020 

42.100 
42.230 
42.360 
42.480 

42,560 
42,700 
42.830 
42.950 

43,000 

43,140 
43,270 

43,410 

43.440 
43,570 
43.710 
43.640 

43.880 
44,010 
44,150 
44,280 

44,310 
44,450 

44,580 
44,720 

44,750 
44,680 
45,020 
45,150 

45,190 
45,920 
45,460 
45,590 

45.620 
45.760 
45.690 
46.030 

46,060 
46.190 
46.330 
46.460 

46.500 
46.630 
46,770 
46.900 

66,875  - 
67,125  - 
67.375  - 
67.625  - 

67.124 
67.374 
67.624 
67.874 

42,  HO 
42.270 
42.400 
42.530 

42.610 
42.740 
42.870 
42.990 

43,080 
43.210 
43.340 
43.460 

43,540 
43,680 
43,600 
43,930 

43.980 
44.110 
44.250 
44.300 

44,420 
44.550 
44.690 
44.620 

44.650 
44.990 
45.120 
45.260 

45,290 
45.420 
45.560 
45.690 

45.730 
45.860 
46.000 
46,190 

46,160 
46,300 

46.430 
46.570 

46,600 
46,730 
46,870 
47,000 

47.040 
47,170 
47,310 
47,440 

67,875  - 
68,125  - 
68,375  - 
68,625  - 

68,124 
68,374 
68,624 
68,874 

42,650 
42.780 
42.910 
43.040 

43.120 
43.250 
43.360 
43,500 

43,590 
43,720 
43,650 
43,970 

44.060 
44.190 
44.310 
44.440 

44.520 
44.650 
44.780 
44.910 

44,960 
45.090 
45.230 
45.360 

45.390 
45.530 

45.660 
45.600 

45,830 
45.960 
46.100 
46.230 

46.270 
46.400 
46.540 
46.670 

46.700 
46.840 
46.970 
47.110 

47,140 
47,270 
47,410 
47,540 

47,580 
47,710 
47,850 
47,980 

68,875  - 
69,125  - 
69,375  - 
69,625  - 

69,124 
69,374 
69,624 
69.874 

43,160 
43,290 
43.420 

43.550 

43.630 

.  43.760 

43,690 

44,010 

44,100 
44,230 
44,360 

44,480 

44.570 
44.700 
44.820 
44.950 

45.040 
45.160 
45.290 
45.420 

45,500 
45,630 
45,760 
45,890 

45,930 
46,070 
46,200 
46.340 

46,370 
46,500 
46,640 
46.770 

46.610 
46,940 
47,060 
47.210 

47.240 
47,380 
47,510 
47.650 

47,680 
47,810 
47,950 
48,080 

48,120 
48,250 
48,390 
48.520 

Tabic  0:  ExpactMt  Fwilly  Contribution  for  a  Single  Indapwtdant  Student— 1986-87 


of  Faally  Maaibars 


Adjusted  Gross 
Incoae 

1 

2 

9 

4 

9 

6 

7 

8 

9 

10 

11 

12 

69,875  - 
70.125  - 
70.375  - 
70,625  - 

70,124 
70,974 
70,624 
70,674 

43,670 
43,800 
43,930 
44.060 

44,140 
44,270 
44,400 
44,520 

44.610 
44.740 
44.870 
44.990 

45.060 
45.210 
45.330 
45.460 

45.550 
45.670 
45.600 
45.930 

46,010 
46.140 
46,270 
46.400 

46.470 
46,610 
46.740 
46.860 

46.910 
47,040 
47,180 
47,310 

47,990 
47,460 
47,620 
47,750 

47.780 
47.920 
48.050 
48.190 

48.220 
48,950 
48.490 
48,620 

48,660 
48,790 
46,930 
49,060 

70.875  - 
71.125  - 
71.979  - 
71 .625  - 

71,124 
71 ,974 
71.624 
71 .674 

44.180 

■     44,310 

44.440 

44.970 

44.650 
44,780 
44.910 
45.030 

45.120 
45.250 
45.380 
45.500 

45.590 
45,720 
45,640 
45,970 

46,060 
46.160 
46.310 
46.440 

46.520 
46.650 
46.760 
46,910 

46,990 
47,120 
47.250 
47.370 

47.450 
47.960 
47,720 
47.640 

47,890 
48,020 
46,160 
46,290 

48.320 
48.460 
46.590 
48,730 

48,760 
48.690 
49.030 
49.160 

49,200 
49.330 
49,470 
49.600 

71.675  - 
72.125  - 
72.979  - 
72.625  - 

72.124 
72,974 
72,624 
72,674 

44,690 
44.820 
44.950 
45.060 

45.160 
45.290 
45,420 
45,540 

45.630 
45.760 
45.890 
46.010 

46,100 
46,230 
46,350 
46,480 

46.570 
46,690 
46/820 
46,950 

47.030 
47,160 
47,290 
47,420 

47,500 
47.630 
47,760 
47,880 

47,970 
48,100 
48,230 
48,350 

48.430 
48.560 
48.690 
48.620 

48,860 
49,000 
49,130 
49,270 

49,300 
49,430 
49,570 
49,700 

49,740 
49,870     , 
90.010 
50.140 

72.875  - 
79.129  - 
79.975  - 
79.625  - 

79.124 
79.974 
79.624 
79.674 

45.200 
45.930 

49.460 
45.590 

45,670 
45.600 
45.930 
46.050 

46.140 
46.270 
46.400 
46.520 

46,610 
46.740 
46.660 
46.990 

47.080 
47.200 
47.330 
47.460 

47,540 
47,670 
47,600 
47,930 

46,010 
48,140 
48,270 
48.390 

48.460 
46.610 
46.740 
48,860 

48.950 
49.080 
49.200 
49.990 

49,400 
49,540 
49,670 
49,800 

49.640 
49.970 
90.110 
50.240 

50.280 
50,410 
90,550 
50.680 

79.679  - 
74,129  - 
74,979  - 
74,629  - 

74.124 
74.974 
74.624 
74.674 

45.710 
45.840 
45.970 
46.100 

46.180 
46.310 
46.440 
46,560 

46.650 
46,780 
46,910 
47,030 

47.120 
47.250 
47.370 
47.900 

47.590 
47.710 
47.640 
47.970 

48.050 
48.180 
48.310 
48.440 

48.520 
48.650 
46.780 
48.900 

48,990 
49,120 
49,290 
49,970 

49.460 
49.990 
49.710 
49.840 

49.930 
50.050 
90.160 
90.910 

50.980 
50.510 
50.650 
50.760 

50,820 
50,950 
91,090 
91,220 

74,879  - 

79.000 

46,220 

46.690 

47,160 

47.690 

48.100 

48.560 

49.030 

49,900 

49.970 

90,440 

50.900 

51,360 

Over  79,000 
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COPYRIGHT  ROYALTY  TRIBtJNAL 
(DoolHl  No.  CRT  M-l  taCO] 
1963  Cable  Royalty  Dtotributlon 


r.  Copyright  Royalty  Tribunal. 
ACWOW:  Notice  of  final  determination. 

■misiir  The  Copyright  Royalty 
Tribunal  announces  the  adoption  of  its 
final  determination  in  the  proceeding 
concerning  the  distribution  to  certain 
copyright  owners  of  royalty  fees  paid  by 
cable  systems  for  secondary 
transmissions  during  1963. 
FOR  mmnmm  wpowmation  contact: 
Edward  W.  Ray,  Chairman.  Copyright 
Royalty  Tribunal.  1111  20th  Street  NW.. 
Suite  45a  Washington.  DC  20036.  (202) 
653x8175. 


Authority 

17  U.S.C  111(d)(5)(B)  requires  the 
Copyright  Royalty  Tribunal  (Tribunal) 
after  the  first  day  of  August  to 
determine  whether  a  controversy  exists 
concerning  the  distribution  of  cable 
royalty  fees  deposited  by  cable  systems 
with  the  Copyright  Office.  Upon 
determination  that  a  controversy  exists, 
17  U.S.C  804(d)  requires  the  Chairman 
of  the  Tribunal  to  publish  in  the  Federal 
Register  a  notice  announcing  the 
commencement  of  distribution 
proceedings. 

17  U.S.aill(d)(4)  states: 

(4)  The  Royalty  fees  thus  deposited  ihaU.  to 
accordance  with  the  procedures  provided  by 
clause  (5).  be  distributed  to  those  amoog  the 
fbHowiag  copyright  ownea  wito  claim  that 
their  worka  were  Iba  ambtecl  of  aurunimry 
trensmissioDs  by  cable  systems  during  6ie 
retevaat  sewrtanaeal  peitoA 

(A)  any  such  owner  whoae  work  was 
included  in  a  secondary  transmiasion  made 
by  a  cable  system  of  a  nonnetwork  televiaion 
program  in  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter  and 

(B)  any  such  owner  whose  work  was 
included  in  a  secondary  transmission 
identified  in  a  special  statement  of  account 
depoaited  under  clause  (2MA):  and 

(C)  any  such  owner  whose  wotk  was 
included  in  nonnetvrork  programming 
consisting  of  aural  signals  carried  by  a  cable 
system  in  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter  of 
such  programs. 

"nds  Piofweoing 

In  this  proceeding,  the  Tribunal  takes 
up  the  distribution  of  the  royalty  fees 
deposited  by  cable  operators  for  the 
calendar  year  1983.  The  Tribunal  has 
made  cable  royalty  distributions 
suosequent  to  fully  litigated  proceedings 
for  calendar  years  1978, 1979.  and  1980. 
For  1961,  all  Miase  I  parties  settled 


based  upon  the  allocations  for  1980;  a 
Phase  n  hearing  was  held  among  Motion 
Picture  Association  of  America,  Inc. 
(MPAA),  the  National  Association  of 
Broadcasters  (NAB)  and  Multimedia 
Entertainment.  Inc.  (Multimedia)  in  the 
Program  Supplier  category.  For  1882.  all 
niase  I  parties  settled,  except  the 
Devotional  Claimants,  again  based  on 
the  1960  allocations.  In  Phase  II. 
Multimedia  and  MPAA  litigated  their 
claim  in  the  Program  Suppliers  catetory, 
and  the  Tribunal  allocated  between  the 
Joint  Sports  Claimants  and  Spanish 
International  Networic  (SIN)  in  die 
Sports  category.  SIN  has  reached  a  full 
settlement  for  the  1983  proceeding. 
Therefore,  the  questions  presented  the 
Tribunal  in  the  1983  proceeding  were: 
Have  there  been  any  factual  changes 
since  1980,  or  in  the  case  of  the 
Devotional  Claimants  and  Multimedia, 
since  1982,  which  justify  a  change  in  the 
awards  peviously  made?  Has  any  party 
presented  better  evidence  to  entitlement 
than  in  the  past?  Or,  do  the  « tses 
presented  confirm  the  cumulative 
experience  and  expertise  developed  by 
the  Tribunal  since  1978? 

The  cable  royalty  fund  for  1983  differs 
significantly  from  any  of  the  cable 
royalty  funds  the  Tribunal  previously 
conaraered.  The  cable  royalty  funds  for 
197fr-1982  were  derived  entirely  from 
the  payments  made  by  cable  systems 
based  on  the  rates  set  by  Congress  in 
Section  111  of  the  Copyright  Act  of  1976 
(Act),  as  adjusted  for  inflation  by  the 
Tribunal  The  1983  cable  royalty  fund 
tiv^^"il«fu  for  the  first  time,  payments  by 
coble  systems  based  upon  the  3,75%  rate 
and  the  syndicated  exclusivity 
surcharge  adopted  by  the  Tribunal  in 
1982  alter  der^pdation  of  certain  rules 
by  die  Faderal  Communications 
Commission  (FCC).  The  question  thus 
presented  was:  should  the  Tribunal 
continue  to  distribute  the  cable  royalty 
fund  as  one  fund,  or  does  a  basis  exist, 
either  in  fact  or  in  law.  to  justify  the 
Tribunal  dividing  the  fund  into  separata 
pools  and  making  separate  allocationsT 

The  Claimants 

680  individual  or  joint  claims  were 
iiled  with  the  Tribunal  for  the  1963  cable 
royalty  fund.  Section  111(d)(5)(A)  of  the 
Act  states,  ".  .  .  any  claimants  may 
agree  among  themselves  as  to  the 
proportionate  division  of  compulsory 
licensing  fees  among  them  .  .  ." 
Pursuant  to  this  provision,  the  claimants, 
except  for  Multimedia,  coalesced  into 
eight  claimant  groups. 

Motion  Picture  Association  of 
America,  Inc.  (MPAA).  MPAA  is  a  trade 
association  which  represents  83 
producers  and/or  syndicators  of 
syndicated  movies,  television  series  and 


•pecials.  Prehearing  Statement  of 
Program  Suppliers. 

The  Joint  Sports  Claimants  (JSC).  The 
faint  Sports  Claimants  consist  of  Major 
League  Baseball,  the  National 
Basketball  Association,  the  National 
Hockey  League,  the  North  American 
Soccer  League,  and  the  National 
Collegiate  Athletic  Association. 
Pnhearing  Statement  of  the  Joint  Sports 
Claimants. 

Public  Broadcasting  Service  [VBS]. 
PBS  is  part  of  the  noncommercial 
television  claimant  group  consisting  of 
PBS  and  240  claimant  member  television 
stations,  cmd  17  producers  of  public 
television  programs.  Prehearing 
Statement  of  Public  Broadcasting 
Service,  as  amended. 

National  Association  of  Broadcasters 
(NAB).  NAB  is  a  trade  association 
which  represents  435  claimant  United 
States  television  and  radio  stations. 
Prehearing  Statement  of  NAB.  as 
amended. 

The  Music  Claimants  (Music).  The 
Music  Claimants  consist  of  three 
performing  rights  societies,  The 
American  Society  of  Composers, 
Authors,  and  Publishers  (ASCAP), 
Broadcast  Music,  Inc.  (BMI),  and 
SESAC.  Inc.  Prehearing  Statements  of 
the  Music  Claimant 

The  Devotional  Claimants  (DC).  The 
Devotional  Claimants  consist  of  the 
Christian  Broadcasting  Network,  Inc. 
(CBN).  Old  Time  Gospel  Hour  (OTGH) 
and  PTl  Television  Network  (PTL). 
Prehearing  Statement  of  the  Devotional 
Claimants,  as  amended. 

The  Canadian  Claimants  (CC).  The 
Canadian  Claimants  represent  Canadian 
program  broadcast  by  Canadian 
tdevision  stations.  The  Canadian 
Claimants  consist  of  Canadian 
Broadcasting  Corporation  (CBC),  CTV 
Talevision  Network,  Ltd.  (CTV).  Glen- 
Warren  Productions  Limited,  CFTO-TV 
Uanited,  The  Ontario  Educational 
Ctnnmunications  Authority  (CICA-TV, 
aCO-TV),  Tele-Metropole,  Inc.  (CFTM- 
TV).  Global  Communications  (CFAC- 
TV.  Toronto)  and  New  Wilderness 
Productions,  Inc.  Prehearing  Statement 
of  the  Canadian  Claimants. 

National  Public  Radio  (NPR).  NPR 
represents  NPR  and  134  member   ' 
noncommercial  radio  stations. 
Prehearing  Statement  of  NPR. 

Multimedia  Entertainment,  Inc. 
(Multimedia)  Multimedia  consists  of 
Multimedia  Entertainment  Inc.  and  Cox 
Communications,  Ina  (CCI)  which 
produce  and  distribute  syndicated 
Irievision  series  and  films.  Prehearing 
Statement  of  Multimedia. 


Od  Oetobes  tt.  I96ib.  tlM  l^ibuMl 
pubMiiMd  aaetfn  dtoecioe  datenii 
inf onfeaUhnatby  Mownbcrm 

1964  vraaBsr  •  curtsuvoisy  exists 
regard  to  tks  distributiaa  of  the  nes 
cabb  foyalty  fees.  Ckfaaants  were  also 
advised  to  submit  nsisesHls  coocen^ 
hearing  scfaadulcs  and  |Ht>cedures.  40  PR 
3930.  ki  addition.  dM  Tribunal  soi^ 
recoBuaendations  from  an  indepeadsnt 
law  finn  regarding  changes  in  TrftMnol 
hearing  procedures.  The  report  was 
submitted  December  31. 1984. 

After  receiving  the  procedural 
recommendations  from  the  parties.  &• 
Tribunal  ordered  the  parties  to  produce 
a  single  lohit  menKvandum  identifying 
stipulated  propoaals.  and.  where  the 
procedures  coidd  not  be  stipulated,  dw 
position  of  each  party.  50  FR  9184.  On 
March  26. 1965.  die  Tribunal  held  a  pre- 
hearing confcwnea  to  considef  die  joint 
memotanduk  On  A|»il  6, 1966.  die 
Tribunal  pubUahed  a  notice  — — ■~-*'ig 
its  determination  that  a  controveny  did 
exist  oonceming  the  distribatfon  (rf  the 
1983  caUe  royalty  fees,  effective  Apri 
15. 196S.  In  the  notice,  the  Tribunal 
adopted  the  schedule  and  the 
proceduses  which  would  apply  to 
presentation  of  d»  1963  Phase  I  direct 
cases.  50  FR 13845. 

The  Phase  I  parties  filed  dieir  written 
direct  cases  on  May  13, 1985. 
Evidentiary  objections  were  filed  by  the 
parties  on  May  29, 1985.  Oral  argument 
on  tiie  objections  were  heard  at  a  pre- 
hearing confierence  June  7, 1985.  The 
Tribunal  issued  its  ruBngs  on  the 
objections  pme  14, 1965,  and  on  June  19; 

1965  the  Tribonal  coamenced  hearing 
tha  dhect  cases  of  Phase  I  parties. 

In  response  to  a  joint  motion  of  all  the 
I%ase  I  parties,  the  Tribunal  determined 
diat  50%  of  the  1983  cable  royalty  fund 
CoaU  be  distributed,  while  still  ratairing 
sufficient  funds  to  satisfy  att  amounts  in 
controversy.  50  FR  2335a  The  Tribunal 
made  the  partial  distribution  on  June  27. 
1965. 

On  July  29. 1885.  die  Tribunal 
approved  a  settlement  for  NFR  readied 
by  aU  parties.  The  settlement  stipulated 
an  award  of  ait%  of  the  1963  cable 
royalty  bad  to  NPR.  In  response  to  a 
motion  by  NPR.  the  IMbunal  published 
an  order  granting  complete  distributiott 
to  NPR  amounting  to  016%  of  die  fund 
as  of  September  3a  1985.  SO  FR  33617. 
The  modoa  by  NPR  waived  all  iotetest 
in  the  growth  of  dw  fund  alter 
September  90. 1966. 

Presentation  of  the  Phasa  I  parties' 
diiact  caaes  conduded  on  October  9. 
iai>  after  36  days  of  hearings.  The 
Pltese  I  written  lebuttal  cases  were  fUed 
Itevember  4. 196&  The  hearing  of  ^ 


rebuttal  cases  commenced  on  November 
18, 1965  and  conduded  on  December  18, 
1985  after  17  days  of  hearings.  The 
Phase  I  record  was  dosed  Deceaober  23. 
1965. 

The  parties  filed  Aase  I  Proposed 
Findings  of  Fact  and  Condusiona  of  Law 
on  January  15. 1986.  Reply  findings  were 
filed  January  21. 1966.  and  oral  aigament 
was  heard  on  January  24. 1986. 

The  Tribunal  published  its 
determination  of  the  Phase  I  allocations 
on  February  5. 1986.  51  FR  4415. 

On  Febrwy  18. 1966  the  parties  to 
Phase  n  filed  dieir  written  direct  cases. 
Evidentiary  objectitns  were  filed 
February  26. 1986.  and  between  March  6, 
1988  and  March  19. 1966  the  TYibnnal 
conducted  hearings  on  Phase  B 
allocations.  The  Phase  H  ncatd  was 
dosed  Aprfi  4. 1966. 

The  pstfties  filed  Phase  n  Proposed 
Findings  of  Facts  and  Cendttsions  of 
Law  on  March  28, 1986.  Repfy  findings 
were  filed  April  2. 1966. 

Structusa  and  Criteria  of  Tribunal 
Analysis 

hk  accordance  with  past  procedure, 
die  Tribunal  resolved  diet  dte  1963 
distribotion  proceeding  would  be 
conducted  in  two  phases.  Phase  I  would 
determine  the  allocation  of  cable 
royalties  to  spedfic  categories  at 
claimants.  Phase  II  would  aMocate  cable 
royalties  to  individual  daimante  wMia 
a  category.  The  Phase  I  cat^oiies  were: 
Program  Siqipliers.  ^rarts.  PuUie 
Broadcastinig  Service.  U.S.  Coaunerdal 
Television.  Music.  Devotioaal  Prognms, 
Canadian  Programs.  NonoMBnerdal 
Radio,  and  Commercial  Radia  There 
were  no  disputes  within  the  categories 
except  for  the  Program  Suj^ihers.  In 
Phmse  D,  the  T^OnHial  look  evklence 
from  MPAA,  NAB,  and  Multimedia  to 
allocate  cable  rojralties  within  the 
categwy  of  Program  Suppliere. 

Also,  in  accimiancc  urith  pest 
procedure,  the  Tribunal  took  evkieiiee 
based  on  die  criteria  established  by  die 
Tribunal  ia  die  1978  cable  distribution 
proceeding:  (a)  The  harm  caused  to 
copyright  owners  by  seootadary 
transarissions  of  copyrighted  works  by 
cable  systems,  (b)  the  benefit  derived 
from  the  secondary  transmissiott  of 
certain  coiqrri^ited  work,  (c)  ^ 
marice^lace  vahie  of  the  works 
transmitted:  and  to  a  secondary  degree, 
(d)  the  quality  of  copyrighted  program 
material,  and  (e)  time-related 
conaideratioas. 

For  the  first  time,  die  Tribunal  took 
evidence  oa  factual  or  legal  reasons 
why  the  fuads  derived  froa  dw  3  JS% 
rate,  or  the  qpadicated  exduaivity 
surcharge  slwuld  be  allocated 
different  dun  die  baaic  fund,Feur 


parties  took  the  position  that  three 
diSerent  allocations  shaidd  he  made: 
Program  Siqipliers,  JSC,  NAB,  and 
Music.  Three  parttes  took  the  positioa 
diat  die  Tribiiaal  shoald  treat  dM  1983 
cable  tpyaHies  as  one  faatfe  PBS.  the 
Devotional  dajments.  and  the  Canadian 
Claimants. 

Phasel 

The  Tribund's  task  ia  Phase  I  is  to 
allocate  among  vaiioas  program  types 
their  proper  share  of  the  copyright 
royalties  paid  by  cable  systems  for  die 
retransmission  of  nonnetwork 
programming  on  distant  broadcast 
signals.  The  Tribunal's  goal,  as  it  has 
stated  in  the  KTV  proceeding,  is  "to 
stimulate  UMriiet  valuatien."  45  FR 
63036.  The  achievement  of  this  goal  is 
frustrated  by  one  consideration:  cable 
operators  do  not  obtain  distant  signal 
programming  on  a  program-by-program 
basis.  The  operator  "purchases"  by 
compulsory  license  entire  broadcast 
signals  consisting  of  a  variety  of 
program  types.  Operators  most  take  the 
distant  signal  as  is  or  not  at  aU. 
Therefore,  the  Tribunal  must  perform  a 
judgment  that  does  not  occur  in  the 
distant  signal  marketplace.  It  assigns 
relative  values  among  program  types; 
the  cable  operator  does  not 

Phase  I  parties  have  attempted  to  give 
the  Tribunal  the  evidoace  they  consider 
'  the  most  relevant  to  the  assignment  of 
relative  values.  The  Program  Soppliera 
have  submitted  a  spedd  Nielsen  study 
of  the  viewing  by  cable  subscribers  of 
distant  signals  in  1883  on  the  theory  thet 
cable  suhscribers'  viewing  habife  are 
key  elemanto  in  determining  rdative 
value  among  program  types.  Other 
parties  argue  that  the  Nielsen  survey  is 
not  the  most  relevant  evidence,  because 
the  "consunqition"  of  distant  signal 
programs  by  subscribers  does  not 
translate  ooextensivdy  to  a  cable 
operator's  decision  to  obtain  a  distant 
signaL  They  argne  that  cable  systems 
sell  subscriptions  to  an  entire  range  of 
program  offerings:  local  signals,  distant 
signals,  and  non-broadcast  programming 
services.  Their  dtimate  concern  is 
whether  the  whole  package  of  cable 
services  satisfies  the  subMribcrs.  They 
will,  therefore,  be  asore  taterested  to 
adding  diverse  progreaw  to  their 
offerings  or  reqwaidiag  to  partKular 
toteieste  of  segSMate  of  their  merket 
than  in  respoaduig  to  raw  viewing  data. 
Conssquentfy.  four  parties  m  this 
proceeding  heve  presented  "sttttodinal" 
surveys  u^ich  each  ask  cable  operators 
to  perform  an  assignment  of  relative 
values  among  prapam  types. 

hi  addittea.  te  Phase  I  parties  have 
addressed  themseiees  to  i 
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better  evidence  in  areas  where  the 
Tribunal  has  found  against  them  in  prior 
proceedings.  Further,  some  parties  have 
offered  evidence  of  changes  in  the 
distant  signal  marketplace  from  the  last 
litigated  calendar  year,  in  the  findings  of 
fact  which  follow,  we  state  the  various 
facts  that  were  found  relevant  to  our 
determination.  However,  as  in  all  our 
past  determinations,  the  conclusions  of 
the  Tribunal  have  been  based  on  all  the 
data  and  evidence  presented  before  us. 

Findings  of  Fact— Phase  I 
Program  Suppliers 

The  Nielsen  Study.  In  two  previous 
cable  distribution  proceedings,  1979  and 
198a  MPAA.  representing  the  Program 
Suppliers,  offered  a  special  Nielsen 
study  as  the  centerpiece  of  its  ■ 
presentations.  The  study  measured  the 
number  of  hours  of  distant  signal 
programming  viewed  by  cable 
households.  In  both  proceedings.  MPAA 
calculated  the  percentage  of  subscriber 
viewing  hours  according  to  program 
category,  and  then  offered  the 
percentage  representing  syndicated 
television  movies  and  series  as  a  key 
element  to  its  entitlement.  47  FR  9880;  48 
FR9554. 

In  the  1979  proceeding,  MPAA  chose 
25  independent  U.S.  commercial  stations 
and  25  network  affiliated  U.S. 
commercial  stations,  and  requested  from 
Nielsen  distant  viewing  data  on  these  50 
stations  during  four  national  "sweep" 
periods— February,  May.  July  and 
November.  The  1979  study  was  given 
validity  by  the  Tribunal,  but  was 
criticized  for  the  small  number  of 
stations  in  the  sample,  the  method  of 
section  of  those  stations,  and  the  fact 
that  use  of  "sweep"  periods  in  which 
program  "hyping"  occurs  could  have 
given  the  program  suppliers  an 
advantage.  47  FR  9881. 9892. 

In  the  1980  proceeding,  MPAA 
selected  for  its  study  all  U.S.  commercial 
broadcast  stations  which  were  carried 
by  Form  3  cable  systems  whose 
aggregate  subscribers  were  75,000  or 
more,  rather  than  resort  to  a  statistical 
selection  requiring  weighting.  This 
resulted  in  a  selection  of  82  commercial 
stations — 41  independent  stations.  35 
network  affiliated  stations,  and  d 
specialty  stations.  48  FR  9553.  Again,  the 
study  was  based  on  four  national 
"sweep"  periods.  MPAA  responded  to 
the  criticism  regarding  use  of  "sweep" 
periods  by  offering  certain  viewing  data 
compiled  by  the  Wamer-Amex  QUBE 
system  which  sought  to  establish  that 
there  are  not  significant  differences  in 
viewing  between  sweep  and  nonsweep 
weeks.  The  Tribunal  stated  that  the  1980 
Nielsen  survey  did  have  probative 


value,  but  the  Tribunal  rejected  the 
results  of  the  QUBE  cable  system  data 
because  of  the  uniquenes*  of  the  system. 
48  FR  9564. 

The  results  of  the  1960  Nielsen  study 
were:  syndicated  series  and  movies— 
81.96%  of  total  viewing,  major  and  minor 
sports— 7.62%,  local  programming— 
7.41*.  devotional  programming— 0.92%. 
Other  and  unkno*vn— 2.00%.  MPAA  Ex. 
17. 

In  this  1983  proceeding,  MPAA 
selected  all  United  States  commercial 
and  noncommercial  television  broadcast 
stations  reaching  a  minimum  average  of 
95.000  Form  3  cable  television 
subscribers  on  a  full-time  distant  signal 
basis  during  1983.  Kessler.  MPAA 
Direct,  p.  2.  Using  daU  from  Cable  Data 
Corporation  available  as  of  May.  1984. 
MPAA  determined  that  there  were  101 
commercial  and  16  noncommercial 
broadcast  television  stations  which  met 
the  criteria.  Id.,  p.  4.  During  1983,  there 
were  622  U.S.  broadcast  television 
stations  which  were  carried  on  a  distant 
signal  basis  by  at  least  one  cable 
system.  NAB  Ex.  17X.  MPAA  stated  that 
because  of  cost  restraints,  it  was 
necessary  to  choose  a  limited  sample 
and  not  to  survey  the  entire  universe  of 
broadcast  stations.  Kessler.  MPAA 
Direct,  p.  2.  MPAA  believes  that  117 
stations  is  an  appropriate  stopping 
point,  that  the  significance  of 
information  obtained  by  adding  stations 
diminishes  rapidly  and  only  adds  to 
MPAA's  costs.  Cooper,  MPAA  Direct  p. 
12.  Supporting  its  contention  that  117 
stations  represents  the  ^at  majority  of 
distant  signal  broadcasting.  MPAA 
noted  that  they  represented  2.9  biUion 
viewing  hours,  and  that  they  accounted 
for  79.4%  of  the  basic  royalties,  90.0%  of 
the  3.75%  royalties,  and  95.7%  of  the 
syndex  royalties.  Id.  p.  5;  MPAA  Ex.  19. 
However.  MPAA  conceded  that  it  did 
not  have  knowledge  of  the  total  amount 
of  viewing  hours  of  distant  broadcast 
signals  which  occurred  in  1983.  Tr.  786. 
MPAA  further  conceded  that  the  Nielsen 
study  measures  viewing  of  only  the  117 
stations,  and  cannot  be  perfectly 
projected  to  the  other  stations.  MPAA 
Proposed  Findings,  p.  66. 

In  response  to  previous  Tribunal 
criticism.  MPAA  added  two  more 
viewing  cycles  to  its  study.— "partial 
sweeps"  conducted  in  January  and 
October.  Cooper,  MPAA  Direct  p.  4.  The 
Nielsen  Station  Index  measures  local 
television  audiences  in  approximately 
220  markets.  The  methodology  used  to 
generate  ratings  on  a  local  basis  is  a 
viewing  diary.  Four  times  a  year  Nielsen 
conducts  all  market  measurements. 
Each  all  market  measurement 
commonly  called  "sync  cycles"  or 


"sweeps"  nets  over  100.000  diaries. 
Lindstrom,  Kff  AA  Direct  p.  5.  The 
"partial  sweeps"  in  January  and  OctobM 
measured  iSmarketa  and  23  markets, 
respectively.  Tr.  473.  These  "partial 
sweeps"  representing  the  larger 
television  markets,  cover  approximatdy 
50%  and  59%  of  television  households, 
respectively.  Tr.  497.  For  tiie  two 
"partial  sweep"  periods,  a  procedure 
was  used  to  adjust  the  viewing  for  the 
maikeU  that  were  not  surveyed  and  to 
project  tiie  resulU  to  the  220  markets  of 
the  country.  Tr.  548. 

Of  the  117  stations.  60  were  measured 
for  sbc  cycles.  13  stations  were 
measured  for  five  cycles,  and  44  were 
measured  for  four  cycles.  MPAA  Ex.  IB. 
MPAA  provided  tiie  Tribunal  with  the 
resulU  of  the  Nielsen  study  based  on 
four-cycle  data  solely,  and  based  on 
combined  data  from  all  cycles.  MPAA 
Ex.  17.  The  combined  results  were  a 
simple  summing  up  of  data,  so  that  the 
data  of  stations  for  which  MPAA  had 
four-cycle  data  was  added  to  stations 
for  which  MPAA  had  five-cycle  data, 
"and  stations  for  which  MPAA  had  six- 
cycle  data.  Tr.  672-674.  MPAA  witiiess 
Allen  Cooper  indicated  that  Program 
Suppliers  had  no  objection  to  relying  on 
four-cycle  data  rather  than  the  six-cycle 
data.  Tr.  761-762. 

The  resulU  of  MPAA's  1983  Nielsen 
study  were: 
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NAB  Ex  18X. 

Cooper  stated  that  the  major  reason 
why  syndicated  series  and  movies  went 
up  in  viewing  during  the  two  partial 
sweep  months,  January  and  October.      ' 
was  that  major  sports  programming  is  at 
a  lower  level  in  January  and  October 
due  to  the  absence  of  nonnetwoi*  major 
league  baseball.  Tr.  770-772.  Cooper 
furtiier  stated  tiiat  the  Nielsen  survey 
which  includes  only  16  of  117  PBS 
stations  carried  on  a  distant  signal  basis 
probably  understates  VBS  viewing.  Tr. 
1178.  Cooper  conceded  that  the 
programming  on  the  three  special 
stations  were  not  subcategorired  among 
the  seven  major  claimant  groups  and 
could  have  included  devotional 
programming.  Tr.  1225-1229.  Cooper 


stated  that  the  Nielsen  survey  does  not 
take  into  account  rausiCi  Canadim 
stations,  or  radia  Tr.  064  OOC 

Harm.  Jack  Valenti.  PreaideBt  of 
MPAA,  testified  m»  the  harm  to  program 
syndicators  of  dieUiil  signal 
retransmiaaio0  by  cable  operators. 
Valenti.  MPAA  Diiact  The  hcense  fees 
paid  by  the  networks  to  the  creators  of 
first  mn  teleTiai<»  prograns  are  leas 
than  what  it  costs  to  produce  them.  Tr. 
311.  Valenti  dted  typical  examples  of 
new  network  series  with  yeariy  deficits 
of  $8  to  $9  million.  Tr.  311-313. 316.  Not 
all  program*  go  into  syndicatioB.  To 
attain  the  de^rad  minber  of  episodes,  a 
program  orast  enjoy  a  network  run  of 
four  to  six  years.  If  a  program  does  not 
reach  the  necessary  nm  for  syndication. 
the  deficit  Is  borne  by  the  pwof^am 
supplier.  Tr.  319.  The  revenues  from 
those  programs  that  do  make  it  into 
syndication  must  cover  not  only  thev 
own  deficits,  but  the  accumulated 
deficits  of  cancelled  programs.  Tr.  321- 
322. 

Broadcast  stations  can  experience 
audience  decline  for  a  program  as  a 
result  of  cable  importation.  Tr.  2622. 
MPAA  witness  Stenley  Besot,  an 
economist  stated  that  lost  audience  doe 
to  cable  importation  will  lower 
syndication  revenues.  Tr.  6891-6882. 
MPAA  argues  tiiat  it  is  the  Nielsen  stady 
which  shows  the  widespread 
availability  and  viewerriiip  of 
syndicated  program  by  cfistant  signals 
on  cable  systems,  thus  hannii^ 
syndicators  attempts  to  s^  their 
programs  ts  beoadcast  stations.  Cooper. 
MPAA  Direct  p.  2. 

Benefit  MPAA  presented  John  RidaU. 
GoMral  ^^^na^ar  of  Viacom  CaUevisifm 
of  Clevdand.  to  tasti^  on  Ota  bmefit  erf 
movies  and  syndicated  series  to  caUe 
operators.  Ridall.  hffAA  Direct  Viacom 
Cablevision  of  OevelaBd  is  the 
btmchiaea  of  22  cantigaona  oommanities 
in  the  Qevdaad  area  serving 
appnudaataly  MMIOO  sidwaribera. 
RidaU.  MPAA  Direct  pu  1.  The  system 
provides  26  channels  el  basic  sanrica 
indudlBg  tkraa  ^tant  laleviskn 
broadcast  stations:  CPFI*  London. 
Ontario,  carried  since  1971.  WTBS, 
Atlanta.  Geesfia.  carried  since  19^  and 
WOR.  Baoaocaa.  New  Jersey,  carried 
since  dw  late  UTTb.  JUU  pp.  1-X  RidaU 
attiibutcd  tka  valaa  of  *ase  distant 
signals  to  moviea,  syndkatcd  series  and 
sporte.  A/..  Pl  X  8pedfica%.  in  the  case 
of  CFPL,  Wdall  Mlad  hadi^  Boat 
important  FteVITIBBand  WOR.  Ridafl 
rated  mowiae  and  aeries  a*  Bseal 
importanL  lA  Ridatt  flava  no  iwpoilance 
to  local  new  pragsam 
signals  or  te  develiaaal  | 
RidaU  stated  diat  these  ptograa  type* 


were  adequately  supplied  by  Cable 
Network  News,  CNN  Headline  News, 
and  sateUite-delivered  religious 
networics.  Id.  pp.  ^-4. 

On  cross-examination.  Rkhd)  stated 
his  system  subscribed  to  Nielsen.  Tr. 
421.  However.  RidaD's  system  has  never 
looked  to  Nielsen  viewriog  on  distant 
signals  to  make  a  decision  about 
whedier  to  replace  a  signaL  Tr.  423. 
RidaU  stated  his  system  sometimes 
looks  to  surveys  as  one  method  to  plan 
for  changes  in  programming.  Tr.  423-424. 
RidaU  stated  his  system  cares  about  the 
viewing  patterns  of  subscribers  to 
develop  habits  of  viewing  and  iiwhice 
the  subscriber  to  retain  his  or  her 
subscription.  Tr.  424-425.  Further,  on 
cross-examination,  RidaU  stated  his 
system  carried  distant  signal  radio,  and 
further,  he  would  indude  music  as  an 
element  in  the  programs  that  were 
important  to  him.  Tr.  450. 455, 45& 

CriUcism$  of  the  Attitudinal  Surveys. 
MPAA  presented  two  witnesses,  Stanley 
Besen  and  Alan  Rubin,  economists,  to 
criticize  the  attitudinal  stupes 
performed  by  the  other  parties.  Besen, 
MPAA  Rebuttal  Rubin,  MPAA  Rebuttal 
The  criticisms  by  Rubin  of  sarvey 
methodology  are  incorpcnvted  later  in 
the  findings  of  the  four  other  surveys. 

Rubin  criticized  the  reliability  of  the 
surveys.  Rubin  stated  that  they  asked 
cable  operatcvs  and/or  subscribers  to 
recaU  their  behavior  and  sentiments  two 
years  previous  to  the  time  the  question 
was  asked.  Rubin  found  the  recaU 
problem  so  great  as  to  make  the  surveys 
unreliable.  Rubin.  MPAA  Rebuttal  pp. 
3-6.  Rubin  also  criticixed  the  constant- 
sum  technique.  Rabin  stated  that 
operators  and  subscriber*  were  asked  to 
break  out  specific  categories  of 
programs  and  to  report  how  valuable 
each  type  oi  program  was  to  them.  This 
he  found  to  be  an  activity  that  neither 
cable  operators  nor  subscribers  do  in 
actuality;  operators  program  whole 
signals  and  subacribws  subscribe  to 
whole  packagss.  Robin  believed  that 
this  type  of  exercise  conducted  in  a  few 
minates  over  Um  telephone  woold  not 
accomplish  the  goals  oi  the  survey.  Id, 
pp.  5-6. 

Besen  criticized  the  attitadinal 
surveys  on  two  pounds:  tfaay  do  not 
take  into  account  the  sui^ly  side  (rf  the 
maricetplace  equation  and  they  measure 
the  total  valve  of  the  program  type*,  not 
their  marginal  values.  Basen.  MPAA 
Rebattal  ppw  4-17.  Besen  found  it  critical 
in  ascertaining  how  much  opwator* 
would  pay  for  different  psopam  types  to 
know  the  amount  of  sapply  ef  diSuant 
program*  and  wheaer  die  sandier  was 
willing  to  seli  daariy.  chatty,  or  offer 
the  program*  far  aediin^  Id^  pp.- 14-17. 


Besen  abo  believed  that  when  operators 
or  subscribers  were  asked  to  valuate 
programs  they  were  valoating  programs 
and  not  vahiattatg  the  marginal  vahie  of 
the  program  type  on  distant  broadcast 
sipiials.  U^  pp.  5-13. 

Joint  Sports  Chimcutts 

The  Brown.  Bortz  and  Coddington  (BBC) 
Attitadinal  Survey 

In  each  of  the  fuUy  litigated  cable 
distribution  proceedings.  1978, 1979, 
1980.  and  1983.  the  Joint  Sports 
Claimants  QfSC)  have  presented 
"attitudinaPsurveys.  that  is,  surveys 
designed  to  measure  the  attitude  of 
cable  operators  to  the  value  of  sports, 
and  other  categories  of  programming. 

In  the  1978  proceeding,  JSC  presented 
a  survey  of  major  cable  MSO  (multiple 
system  operators]  executives.  This 
"industry  leader"  survey,  designed  and 
conducted  by  the  advertising  agency  of 
Batten.  Barten,  Durstine  and  Osborne 
(BBDO),  purported  to  demonstrate  that 
the  cable  indintry  would  8(>end  27 
percent  of  their  (Ustant  signal 
programming  doUars  on  sports.  45  FR 
63029.  The  Tribunal  found  there  were 
defidendes  in  the  BBDO  survey.  45  FR 
63038. 

In  response  to  the  Tribunal's 
concerns,  BBDO  made  certain  changes 
in  the  survey  for  the  1979  proceeding. 
The  survey  endeavored  to  distinguish 
between  (^stant  signal  programniing  and 
made  for  cable  programming,  and 
between  networic  and  nonnetworic 
sports.  The  study  also  focused  on  only 
distant  signal  programming  that  was 
actually  inqx)rted.  Interviews  were 
conducted  by  telephone  and  embraced 
31  of  the  NabcHi's  50  largest  MSO's  and 
53  out  of  108  randomly  selected  Form  3 
cable  system  managers.  The  method  of 
the  study  was  to  ask  each  respondent 
what  ddlar  value,  out  of  $100,  he  or  she 
would  place  upon  each  type  of 
programming.  47  FR  9882.  Reviewing  the 
1979  survey,  the  Tribunal  stated  that  the 
expressions  of  preference  as  to  the 
value  of  sports  or  any  other  category  of 
programming  cannot  be  direcUy 
quantified  or  converted  into  a  royalty 
share  aUocation.  47  FR  9893. 

In  the  1980  proceeding.  JSCs  BBDO 
survey  wa*  a  telephone  interview 
survey  of  the  senior  marketing  or 
program  executives  of  94  of  the  50 
kusset  MSO's.  repcaeenting  53je%  of  the 
cable  subacribeiein  the  UnitMl  Stot**. 
48  FR  8555.  The  THbunal  repeated  ite 
view  that  the  survey  percentages  could 
not  be  directly  oonvertsd  into  a  royalty 
share  aUocation.  48  FR  8563. 

In  this  procaadfait.  JSC  retained 

I  BoHs  A  Caddini^on.  inc.  (BBC) 
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to  conduct  its  attitudinal  survey.  Bortx. 
|SC  Direct,  p.  1.  BBC  reviewed  the 
previous  studies  conducted  for  )SC  by 
BBDO  and  made  certain  changes  in 
methodology.  Id.,  pp.  2-3.  Instead  of 
MSO  executives,  BBC  interviewed  cable 
system  operators  because  of  their  more 
detailed  knowledge  of  programming 
value  at  the  local  level.  )SC  Ex.  1.  p.  1.  A 
stratified  random  sampling  approach 
was  used  with  the  stratification  based 
on  copyright  royalty  payments  during 
the  second  half  of  1963.  JSC  Ex.  1.  App. 
A.,  p.  19.  Only  Form  III  systems  were 
surveyed,  recognizing  that  these  systems 
account  for  approximately  97  percent  of 
the  total  1963  copyright  royalty 
payments.  Id.:  JSC  Ex.  3.  p.  4.  The 
sample  design  included  Hve  strata  of 
royalty  classes:  systems  paying  $100,000 
and  over  in  royalties.  $42,000  to  $89.9^ 
in  royalties.  $21,000  to  $41,999  in 
royalties.  $9,000  to  $20,000  in  royalties, 
and  $0  to  $8,999  in  royalties.  JSC  Ex.  1. 
App.  A.,  p.  20.  In  the  highest  strata, 
$100,000  and  over,  BBC  chose  to  take  a 
complete  census  of  the  cable  systems 
within  that  strata,  or  51  systems  out  of 
SI.  In  the  other  strata.  BBC  chose  to 
survey  between  31  and  34  systems  each. 
Id.  The  rationale  for  using  a  stratified 
survey  was  that  BBC  was  attempting  to 
measure  the  program  valuation  of  cable 
operators  in  accord  with  their  dollar 
contribution  to  the  copyright  royalty 
pool,  and  that  if  the  program  valuation 
characteristics  of  large  systems  were 
diHerent  than  program  valuation 
characteristics  of  small  systems,  the 
survey  would  reflect  it.  Bortz.  JSC 
Direct,  p.  3:  Tr.  831. 

Of  the  183  cable  systems  in  BBCs 
sample.  169  responded,  yielding  a 
response  rate  of  92.9%.  JSC  Ex.  1.  App. 
A.,  p.  21. 

The  actual  surveying  was 
subcontracted  to  Burke  Marketing 
Research.  BBC  did  not  inform  Burke 
Marketing  Research  of  the  name  of  the 
party  commissioning  the  study,  or  that 
the  objective  of  the  study  related  to 
copyright  distribution.  Tr.  833. 
Interviewing  took  place  from  March  5  to 
March  20, 1965.  JSC  Ex.  1.  App.  A.  p.  21. 
The  interviewers  were  instructed  to 
speak  oidy  to  those  persons  at  the  cable 
system  "most  familiar  with 
programming  carried  by  the  system 
during  1963."  Id. 

The  former  BBDO  survey  used  by  JSC 
asked  respondents  to  divide  100  houn  of 
pro^amming  and  $100  of  "total"  distant 
signal  program  value,  in  both  cases 
using  the  constant-sum  approach.  In 
response  to  certain  criticism  from  other 
claimant  parties,  BBC  changed  to 
approach  for  1883  and  asked 
respondents  to  think  of  the  total  value  of 


distant  signal  nonnetwork  programming 
as  representing  100  percent,  and  dien 
asked  them  to  divide  among  five 
categories  of  programs,  JSC  Ex.  1.  p.  4. 

In  each  interview,  the  cable  system 
employee  was  informed  which  distant 
signals  his  or  her  cable  system  carried  in 
1983.  JSC  Ex.  1.  App.  B.,  p.  28.  The 
respondent  was  then  asked.  "Assume 
that  the  total  value  of  all  non-network 
programming  on  the  (distant  signal) 
stations  1  mentioned  equals  100 
percent  .  .  .  What  percentage,  if  any. 
of  the  100  percent  reflects  the  value  of 
movies,  live  professional  and  college 
sports,  syndicated  shows  and  series, 
news  and  public  affairs,  and  PBS  and 
educational  to  your  system  in  1983  in 
terms  of  subscriber  attraction  and 
retention?"  JSC  Ex.  1,  App.  B..  p.  2a 

The  results  to  the  question  were:  • 


JSC  Ex.  1.  App.  A  p.  23. 

If  a  system  did  not  carry  a  PBS  station 
on  a  distant  signal  basis  in  1983,  PBS 
was  not  included  among  the  categories 
the  respondent  was  asked  to  valuate.  Tr. 
845-846.  41  of  the  169  responding  cable 
systems,  or  24  percent,  carried  PBS  in 
1963.  Among  those  41  systems,  reS 
received  a  valuation  of  12.7%.  Tr.  846. 
The  24  percent  in  the  BBC  sample 
corresponds  to  the  24  percent  of  the 
universe  of  Form  3  systems  which 
carried  PBS  stations  in  1983.  Id. 

BBC  did  not  ask  the  respondents  to 
valuate  devotional  or  Canadian 
programming,  or  music.  Tr.  969.  JSC 
Witness  Paul  Bortz  stated  that  in 
response  to  the  open-ended  question  on 
the  questionnaire  referring  to  valued 
program  types,  only  3  out  of  189  systems 
mentioned  devotional  programs.  Tr.  847. 
In  Mr.  Bortz'  opinion,  this  confirmed  his 
pre-test  results  that  devotional 
programming  would  be  of  very  small 
value.  Tr.  9988.  In  Mr.  Bortz'  opinion, 
this  confirmed  his  pre-test  results  that 
devotional  programming  would  be  a 
very  small  value.  TR.  968.  Mr.  Bortz 
stated  that  in  designing  the  survey,  it 
was  his  opinion  that  it  was  "realy  these 
five  categories  .  .  ■  that  drove  the 
business."  Tr.  980.  As  for  the  left-out 
category  of  devotional  programming,  Mr 
Bortz  stated  that  his  study  makes  no 
attempt  at  valuation.  Id.  The 
questionnaire  did  not  provide 


definitions  for  ttie  five  program 
categories.  JSC  Ex.  1.  App.  B. 

Harm.  David  J.  Stem,  the 
Commissioner  of  the  National 
Basketball  Association,  testified  for  JSC 
on  the  harm  criterion.  Stem.  JSC  Direct. 
Diltant  signal  telecasts  harm  the 
exclusivity  sold  by  teams  in  the  local 
markets.  Stem  gave  the  example  that  in 
1983.  WKBD-TV  in  Detroit  carried  15 
Detroit  Piston  games:  those  telecasts 
had  to  compete  with  the  Importation  of 
113  basketball  games  over  the  three 
satellite-delivered  superstations.  Stem. 
JSC  Direct,  p.  3.  The  saturation  of  a 
club's  home  market  with  additional 
sports  telecasts  can  fractionalize  the 
viewing  audience  for  the  local  team's 
telecast.  When  fewer  people  watch  the 
local  telecasU.  advertisers  will  pay  less 
for  the  right  to  sponsor  the  local  team's 
games.  Id.  The  NAB's  23  teams  share  in 
the  copyright  to  each  televised  game.  Tr. 
724.  JSC  presented  no  evidence  on  the 
financial  degree  of  this  harm.  Tr.  732. 

Benefit.  Richard  Loftus.  President  of 
Trident  Communications  Group, 
testified  on  the  benefit  criterion  for  JSC 
Loftus.  JSC  Direct.  Loftus  has  worked  In 
cable  television  for  twenty  five  years 
including  a  ten  year  period  with 
Am  Video,  an  MSO  in  Maryland. 
Virginia,  and  New  Jersey,  and  eight 
years  as  a  director  of  the  Natonal  cable 
Television  Association.  Loftus,  JSC 
Direct  pp.  2-7.  Loftus  stated  that  sports 
and  movies  are  the  primary 
considerations  for  cable  operators  in 
choosing  a  distant  signal.  Id.,  p.  10 
Loftus  considered  PBS  stations  a 
necessary  distant  signal  if  the  local 
market  does  not  have  a  PBS  station  as  a 
must-carry.  Id.,  p.  15.  Loftus  stated  that  a 
cable  operator  wants  news  and  public 
affairs  from  the  city  most  closely 
identified  to  the  cable  system;  it  does 
not  consider  distant  signal  news 
important  Id.  pp.  15-16.  Loftus  believed 
devotional  programs  were  available 
locally  and  throu^  satellite  service*, 
and  a  cable  operator  did  not  need  a 
distant  signal  for  that  purpose.  /</.  p.16. 
Loftus  felt  Canadian  stations  were 
attractive  for  their  sports  and  movies. 
Id.,  p.  17. 

cln  cross-examination.  Loftus 
considered  syndicated  series  a  minor 
element  in  decision-making.  Tr.  1044. 
Loftus  also  considered  the  cost  of 
importing  the  signal  by  tower, 
microwave  or  satellite,  and  the 
requirements  of  local  franchising 
authorities  to  have  an  impact  on 
decision-making.  Tr.  1047-1049. 1062. 

Changed  Circumatancea.  Dr.  Peter  R 
Lemieux  performed  an  analysis  of  the 
1983  cable  royalty  fund  based  on 
information  compiled  by  Cable  Data 


Corporation  and  compared  the  analysis 
to  the  1980  cable  royalty  fund.  JSC  Ex.  3. 
6.454  cable  systems  filed  statements  of 
accounts  with  the  Copyright  Office  for 
the  first  semiannus!  period  of  1983;  6,896 
systems  filed  for  the  second  semiannual 
period.  Id.  p.  3.  Of  the  6,896  systems  who 
filed  in  the  second  semiannual  period, 
1,573  were  Form  3  cable  systems 
(systems  which  grossed  more  than 
$214,000  semiannually  and  which  paid 
royalties  based  on  the  type  of  distant 
signal  they  carried),  and  they  accounted 
for  96.6%  of  all  royalties  paid  into  the 
fund.  Id.,  p.  5.  These  Form  3  systems 
carried,  on  average.  3.56  distant  signals 
for  a  total  of  5,606  different  instances  of 
distant  signal  carriage.  Id.,  p.  8.  The  type 
of  distant  signal  carriage  was  broken 
down  by  Lemieux  as  follows: 
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•   JSC  Ex.  3.  p.9. 11:  NAB  Ex.  26X. 

Between  1960  and  1983.  superstations 
were  carried  a  total  of  879  more 
instances,  an  increase  of  66.5%.  During 
the  same  period,  network  affiliates  were 
carried  in  537  fewer  instances, 
representing  a  decline  of  25.9%.  Id.  Each 
of  the  three  superstations,  WTBS,  WOR. 
WGN,  is  a  professional  sports  "flagship" 
station,  that  is.  one  that  originates  the 
live  telecasts  of  a  professional  sports 
team's  events.  All  together,  in  1983  the 
three  superstations  originated  533  live 
telecasts  of  professional  baseball, 
basketball  and  hockey.  JSC  Ex.  3,  p.  16. 
The  promotion  of  these  superstations  to 
operators  and  subscribers  is  based  on 
their  sports  programming.  JSC  Ex.  2, 
Superstation  Promotional  Material.  JSC 
urged  the  Tribunal  to  consider  the 
increased  carriage  of  superstations  as  a 
changed  circumstance  justifying  an 
increase  in  the  award  to  the  sports 
category.  JSC  Proposed  Findings,  para. 
20-25. 

PBS 

The  McHugh  and  Hoffinan  Attitudinal 
Survey 

For  the  first  time  in  any  distribution 
proceeding,  PBS  presented  an  attitudinal 
survey.  The  most  significant  question  of 
the  survey  asked  cable  operators  to 
allocate  $100  between  distant  signal 


commercial  television  and  distant  signal 
pubUc  television.  PBS  Ex.  29,  p.  9.  If  an 
operator  did  not  carry  a  distant  PBS 
station,  he  was  asked  simply  to  allocate 
the  $100  between  commercial  television 
and  public  television.  Id. 

PBS  commissioned  McHu^  and 
Hofiman.  Inc.  (M  ft  H).  a 
communications  consulting  firm  to 
conduct  a  survey  of  cable  operators  to 
reflect  the  value  of  distant  signal  public 
television  programming.  PBS  Ex.  30.  p.  1. 
The  survey  was  subcontracted  to  ¥FR 
Associates.  Inc.  (KPR).  a  marketing 
research  firm.  Id. 

M  ft  H,  in  conjunction  with  KPR, 
determined  that  the  survey's  objectives 
could  be  adequately  addressed  by  a 
random  sample  of  409  complete 
telephone  interviews.  PBS  requested 
that  80%  of  these  telephone  interviews 
should  be  of  Form  3  cable  systems  and 
that  20%  should  be  Form  1  and  Form  2 
cable  systems.  A  total  of  409  completed 
interviews  were  conducted,  of  which. 
325  (79.5%)  were  of  Form  3  operators, 
and  84  (20.5%)  were  of  Form  1  and  Form 
2  cable  operators.  PBS  Ex.  30,  p<-2.  The 
response  rate  was  approximately  80%. 
Id. 

The  survey  results  showed  diat 
operators  carrying  only  a  local  PBS 
signal  allocated,  on  average,  $36.67  to 
"public  television."  Operators  carrying 
at  least  one  distant  PBS  station,  in 
contrast  allocated  an  average  of  $27.50 
to  distant  public  television  signals.  Tr. 
1697-1609.  M  ft  H  believes  that  the 
results  of  the  Form  3  operator  interviews 
has  a  confidence  factor  of  ±6%,  and 
that  of  the  Form  1  and  Form  2  operator 
interviews  has  a  confidence  factor  of 
±11%.  Id. 

The  interviews  were  conducted  firom 
February  to  April.  1985.  PBS  Ex.  30.  p.  1. 
The  first  nine  questions  did  not  refer  to 
the  calendar  year  1983.  PBS  witness 
Peter  Hoffman  (Hoffman)  stated  that  he 
was  interested  in  "top  of  mind 
awareness,"  to  get  the  interviewee  to 
give  his  or  her  personal  feeling  as  of 
1985.  Hoffinan  stated.  "It  is  a  little  hard 
to  project  what  you  thought  several 
years  ago.  in  terms  of  your  current 
thinking."  Tr.  1652.  Questions  10b.  18b. 
and  19b  attempted  to  relate  the 
respondents  thinking  to  1983.  Question 
10b  asked.  "If  you  were  answering  this 
question  on  uniqueness  in  1983.  would 
you  have  answered  in  the  same  way  as 
you  just  did.  or  differently?'  PBS  Ex.  30. 
App.  C.  p.3. 89  percent  said  they  would 
answer  it  the  same  way.  Tr.  1653. 
Questions  18b  and  19b  asked  whether 
£e  respondent's  answer  regarding 
dilution  of  value  due  to  duplication  of 
cable  originated  programs  for  movies 
and  sports  would  have  been  different  in 


1983.  PBS  Ex.  30.  App.  C,  p.  6. 92%  and 
89%  responded  no  difference, 
respectively.  Tr.  1654. 

"The  cable  system  employee 
responding  to  the  survey  was  first  told, 
'The  study  we  are  doing  is  concerned 
mainly  with  Public  Television  stations 
and  how  they  fit  into  your  thinking 
about  cable  channels."  PBS  Ex.  30.  App. 
C,  p.  1.  The  respondent  was  then  asked 
a  number  of  aided  questions  about  PBS. 
Id.,  p.  3.  Question  8a  asked  the 
respondent  to  comment  on  the  value  of 
PBS  programs  such  as  Mister  Rogers 
Neighborhood.  Masteipiece  Theater. 
NOVA  MacNeil/Lehrer.  the  Brain.  et& 
Id.  Only  after  mcmy  aided  questions 
about  PBS  was  the  respondent  asked  to 
valuate  PBS  programming.  Id.,  p.  4.  On 
cross  examination.  Hoffman  conceded 
that  asking  many  questions  about  a 
subject  prior  to  asking  the  respondent  to 
rate  that  subject  would  probably  raise 
the  subject's  rating.  Tr.  1712-1713. 

M  ft  H  asked  the  cable  system 
employee  whether  his  or  her  cable 
system  carried  any  PBS  as  a  distant 
signal.  Distant  signal  was  defined  in  the 
questionnaire  as  "those  which  originate 
outside  your  home  market"  and  local 
was  defined  as  a  signal  "that .  .  . 
originate(s)  in  your  commimity."  PBS  Ex. 
30.  App.  A,  p.  2. 45%  of  all  Form  3  cable 
operators  said  they  carried  at  least  one 
PBS  distant  signal.  PBS  Ex.  30,  p.  4. 
However,  according  to  Cable  Data 
Corporation,  only  24%  of  Form  3  cable 
operators  actually  carried  at  least  one 
PBS  distant  signal  in  1983.  JSC  Ex.  3.  p. 
22.  Hoffinan  attributed  the  discrepancy 
to  a  belief  that  operators  may  have  been 
only  thinking  of  their  local  community 
and  not  of  the  entire  metropolitan  area. 
Tr.  1657-1856. 

Some  cross  examination  addressed 
whether  the  respondent  was  asked  to 
simulate  a  business  decision.  When 
asked,  what  criteria  did  M  ft  H  expect 
the  respondent  to  follow  when  asked  to 
divide  up  the  $100  of  value,  Hoffman 
stated,  "this  is  a  projective  technique  to 
give  a  feeling  of  worth  or  balance .  .  ." 
Tr.  1696-97.  When  asked,  "It  didn't  say 
what  value  are  these  to  you  in  your 
business,"  Hoffman  replied,  "No,  it  just 
says — the  question  just  says  what  it 
says."  Tr.  1697. 

Harm.  PBS  President  Bruce  L 
Christensen  testified  on  the  harm 
criterion.  PBS  does  not  produce  its  own 
programs.  They  are  produced  by  local 
PBS-affiliated  stations  or  independent 
producers.  Tr.  1735.  PBS  puts  together  a 
schedule  of  programs  and  feeds  them  by 
satellite  to  its  affiliates.  Tr.  1725. 
Approximately  one  in  ten  public 
television  viewers  contribute  to  fund  the 
program  costs.  Tr.  1743.  Christensen 
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rhan  m  niever  subscribes 
to  a  cable  sfStaB.  tbe  viewiBg  of  ptfUic 
television  goes  up.  bat  fha  lihelibood  of 
their  contribulmt  ta  public  teteviaioB 
goes  dawn,  bacaaae  teas  i^cnnatioD 
obtBined  faaai  ns  aaraairs,  sanM 
viaHHS  kakaea  (hair  cdtda  a^bsov^ion 
fees  gato  coaitribrile  to  pdUic  lefenaon. 
IV.  174X  Ifowsvcr,  Ifae  exteaaon  of 
pM^  tefeviaoa  lipiii  iaaa  addifioaal 
anas  by  laeaM  of  diataaS  caUe  carnage 
serves  the  obiecfiwes  of  pdbkc  tekviaiaa 
aad  fSScaacadea  there  ia  aoiBcord 
basia  to  say  AaCt  it  caoses  any 
discacoable  bacm-to  tbe  copyright 
owners  of  the  pra^aaaa.  Tr.  iSf-TO. 
163(^34,  taOS-tt:  nS  ProfMaai 
Hndmgs.  par.  11. 

Benefit  PBS  Ke"en^  iamas 
Bartlvaaa.  owaer  «f  a  i^ana  1  caUe 
systen  ia  TaUvkiade.  Coktrada.  PTV  Ex. 
32.  Bijrtbam  teatiSed  as  Is  die  laf^e 
sums  hia  systaai  plans  to  eKpend  to 
obtain  a  public  televisian  aigoal  based 
on  ascertainmaBt  of  subscriber  iaterest. 
Tr.  1470-1472.  PBS  presented  Steven 
Vedm,  an  official  of  public  television 
statioB  WHA-TV.  itteAaaa  Wisconsin, 
w)»  teslitied  ^  to  tbe  benefit  of  several 
public  televtsiaH  stations  on  (he  same 
cable  iyateea.  PTV.  Ex.  26.  The  Madison 
cable  aystem  had  in  tended  to  drop  one 
of  iU  public  telewiaioB  staliaBa.  but  after 
a  subscriber  survey  ahowiag  great 
interest  in  pablic  television,  they 
decided  to  retaia  tbe  two  stations  and 
add  another  pablic  telemion  atation.  Ti. 
1522.  In  1963,  the  public  television 
stations  in  Madisoa.  Wisoonsin.  bad  the 
same  pragraoM  but  at  differeat  times, 
o&ring  time  (bveisity.  Tc.  152& 

instance  of  carriage  percentage 
figures  for  PBS  were  7.6%  for  Form  3 
systems  and  7.3%  for  Form  2  systems. 
ISC  Ex.  3,  p.  9.  p.  11;  PTV  Ex.  M. 

Marketplace  vaiue.  Suzanae  Weil, 
PBS  Senior  Vice  President  in  charge  of 
programmiag,  Aida  Bairera,  a  pfodaoer 
«f  PBS  proflraass.  Ossie  Davis,  a 
pfoduoer-perfeiBier  of  PBS  prograaas, 
aad  )ebn  P.  Madigan,  }r-  aa  uaderwriter 
of  PBS  profraaM,  testified  that  PBS 
prognamoang  »  uaiqae  and  has  valae 
which  caanot  be  replicaled  by 
commercial  television.  PTV  Exs.  6,  lO- 
14, 18. 

Duplication.  The  pattern  for  carriage 
of  distant  educational  signals  in  the 
second  half  of  1963  vras  as  follows: 
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Chrislensen  testified  diat  there  is  a 
certain  amount  of  duplication  of  public 
television  programs  when  two  or  more 
public  television  stations  are  carried  by 
a  given  cable  system,  bat  that 
duplication  is  a  conscious  programming 
decision  to  give  the  Tie*nng  pnUic  the 
opportuaity  lo  view  telecasts  at  different 
times,  and.  in  the  case  of  (iiildren's 
programming,  to  reinforce  the  difld'a 
leam'u^  process.  PTV  Ex.  19,  pp.  5-«. 

In  approximalely  50%  of  the  instances 
of  importation  of  a  distant  pAlic 
television  signal,  in  1963,  cable 
operators  elected  to  provide  a  diatant 
puMic  television  signal.  JSC  Ex.  3,  p.  22, 
TaMe  9,  PTV  Ex.  23,  p.  1. 
NAM 
The  ELRA  attihidinal  surveys 

In  the  1980  proceeding,  NAB 
presented  an  attitadinal  survey  «f 
approximately  400  Fonn  2  and  Foras  % 
caUe  vperatocs  who  were  aaked  to  rate 
the  valae  or^atioai>rodaoed 
programanng  in  atti  acting  and  keeping 
sabscribers  on  a  acale  from  1  to  5. 48  FR 
9598.  In  this  proceeding.  NAB  changed 
the  fonaat  of  its  aarveying  technique 
and  presented  two  atlMutfinal  sarveys. 
In  the  first  sarvey,  caWe  operators  were 
ariced  to  allocate  $106  amon  five  to 
seven  program  categories  (depending  oa 
whether  the  system  carried,  in  adcRtion 
to  five  basic  program  categories,  distant 
PBS  and/or  Caaadiaa  stationsl.  Abel, 
NAB  Direct,  pp.  20-22.  In  the  seoond 
survey.  caMe  subscribers  were  asked  to 
perfenn  the  same  allocation  Usk,  except 
they  were  asked  to  divide  $10,  not  $100. 
Id.,  pp.  25-26.  Comparing  the  two 
surveys,  NAB  argued  that  it  is  the  cable 
upciator's  selectioa  of  distant  signals 
which  is  the  relevant  areaiVetplace.  and 
therefore  urged  the  Tribunal  to  »ve  the 
greater  significance  to  the  operator 
surveys,  and  to  view  d«e  sabscriber 
sarvey  as  confirmation.  NAB  Proposed 
Findi^s,  par.  92. 

The  result  of  the  cable  operator 
avvey  was  as  follows: 


NABEX.&P.17 

The  fcsalt  of  tbe  cable  subaoribar 
suta^  aras  as  follows:       • 
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HAB  Ex.  KL  p.  18. 

Jahn  D.  Abel  Senior  Vice  President  of 
Research  and  Planning  at  Natioaal 
Aasocialian  of  Broadcasters  (Abe^l  and 
Robert  LaRoae.  Se«ar  Vice  Preaideat  for 
Research  of  ihe  ELRA  Group  tLaRose), 
lesbiied  regardiag  the  ELRA  surveys. 
Abel  NAB  Direct  LaRose  NAB  Direct. 

Ia  t«7<9.  Abel  founded  ELRA  (East 
Lansing  Research  Associates)  to  do 
broadcaat  and  cable  oonsultiag.  Tr.  2804. 
ELRA  started  out  conductiog 
ascertainment  surveys  for  broadcast 
stations,  and  then  cable  systems.  Tr. 
2005.  In  1982.  ELRA  b^an  to  do  a 
quarterly  nationwide  cable  subscriber 
telephone  aurvey  measuring 
programming  satisfaction  called 
CaWeNiark  Probe.  Tr.  2390;  NAB  Ex.  9, 
p.  8.  For  this  proceeding.  NAB  retained 
the  ELRA  Group  to  perform  random 
san^le  surveys  of  cable  system 
operatoia  and  cable  subscribers.  Abel, 
NAB  Direct,  pp.  19-25. 

Methodology — cable  operator 
survey.— A  random  saaiple  of  400 
systems  were  drawn  from  those  fiTmg 
Form  3  statement  of  accounts  with  the 
Copyright  Office  for  the  second  half  of 
calendar  year  1983.  NAB  Ex.  9,  p.  5,  p.  8. 
Interviewing  took  place  between  April 
15, 1985.  and  April  24, 1985.  Id.,  p.  8. 
ELRA  completed  286  interviews  oat  of 
400.  gelding  a  response  rate  of  71.5%.  Id. 
Interviewert  asked  to  speak  to  <he 
system  manager.  After  reaching  the 
system  manager,  they  asked  if  the 
system  manager  was  with  the  system  ia 
-^1983  and  was  familiar  with  programming 
decisions  that  were  made  in  that  year.  If 
not.  the  interviewer  asked  to  be  refeired 
to  a  person  who  was.  If  no  such  person 
oould  be  located,  the  interview  was 
terminated.  TWs  happened  in  IS 
instances.  Id.,  p.  5,  p.  8. 


Respondents  were  read  a  list  of  the 
distant  stations  c«uTied  by  their  systeqi 
in  1983.  Question  7  asked,  "Thinking 
back  to  1983, 1  would  like  to  know  about 
the  value  of  the  different  types  of 
programming  that  these  distant  stations 
carried.  By  value,  I  mean  their  value  to 
your  system  in  attracting  and  keeping 
subscribers.  It  might  be  helpful  if  you  jot 
down  the  types  of  programs  as  I  read 
them.  Assume  that  the  value  of  all  non- 
network  programs  on  the  distant 
stations  you  carried  in  1983  was  $100. 1 
would  like  to  know  how  many  of  the  100 
dollars  you  would  allocate  for  a.  Live 
sports  broadcast  by  the  distant  stations, 
b.  News  and  other  programs  produced 
by  commercial  television  stations,  c. 
Syndicated  series,  d.  Movies  broadcast 
by  distant  stations,  e.  Religious 
programming  broadcast  by  the  distant 
stations,  and  if  the  system  carried  a 
distant  PBS  and/or  Canadian  station,  f. 
Public  Broadcasting  programs,  g. 
Canadian  station  programs."  NAB  Ex.  9, 
App.  A.,  Q  7.  If  the  system  did  not  carry 
a  piss  and/or  Canadian  station,  a  zero 
allocation  was  assigned.  Id.,  p.  2. 

Live  sports  was  defined  as  not 
including  "games  distributed  by  the 
three  television  networks,  news  and 
other  programs  produced  by  commercial 
television  stations  was  defined  as 
including  "children's  programs,  public 
affairs  programs  and  talk  shows  hosted 
by  the  station's  own  personalities."  It 
was  further  defined  as  not  including 
"network  news,  or  Independent 
Network  News."  Syndicated  series  was 
defined  as  including  "series  programs 
previously  shown  on  the  three  television 
networks  as  well  as  non-network 
cartoons,  game  shows  and  talk  shows 
hosted  by  national  personalities." 
Movies  were  defined  as  not  including 
those  "distributed  by  the  three 
television  networks."  Religious 
programming  was  defined  as 
"specifically  including  the  Old  Time 
Gospel  Hour,  the  700  Club  and  PTL 
Club."  Id. 

Methodology — cable  subscriber 
survey. — ELRA  started  with  the  list  of 
cable  subscribers  it  had  contacted  in 
conjimction  with  the  CableMark  Probe 
cable  satisfaction  surveys  conducted  in 
1983.  Tr.  2243.  In  1983.  ELRA  had  chosen 
a  random  sample  of  100  cable  systems 
out  of  a  universe  of  all  cable  systems 
listed  in  tiie  1982  edition  of  the  Cable 
Sourcebook.  Another  10  systems  under 
construction  were  also  selected  to 
represent  the  10  percent  increase  in 
cable  operations  in  1983.  NAB  Ex.  10, 
App.  B.,  p.  139. 

"The  response  rate  for  the  1983 
CableMark  Probe  was  approximately 
60%.  One  quarter  of  the  number  of  cable 


subscribers  contacted  in  1983  were 
randomly  excluded  to  yield  a  sample  of 
3,358.  NAB  Ex.  10,  p.  6. 

Of  the  3,358  in  the  sample.  ELRA 
completed  1,009  interviews.  NAB  Ex.  10, 
p.  12.  Interviewing  took  place  from  April 
12, 1985  to  April  21, 1985.  Id.,  p.  10. 
Respondents  were  informed  of  the 
distant  stations  carried  on  his  or  her 
cable  system  in  1983.  NAB,  Ex.  10,  App. 
A  Q.  3.  The  respondent  was  then  asked 
how  much  of  the  monthly  cable  payment 
would  the  subscriber  have  spent  to 
receive  only  the  nonnetwork 
progranmiing  on  the  distant  stations.  Id., 
Q.  5,  Q.  6.  On  the  average,  respondents 
stated  they  would  pay  slightiy  over  $4 
monthly  in  1983  to  receive  the 
nonnetwoik  programming  on  the  distant 
signals  which  their  cable  system  carried. 
JSC/NAB  Stipulation,  October  31, 1985: 
Tr.  2267-7a 

Of  the  1099  who  were  interviewed.  7 
respondents  refused  to  make  the 
allocations  of  $10Jto  program  types,  13 
failed  to  make  the  allocations  correctiy, 
and  265  respondents  allocated  zero 
value  to  distant  signals  or  allocated  all 
distant  signal  value  to  network 
progrcmis.  This  left  821  respondents  who 
made  non-zero  allocations  to 
nonnetwork  distant  station 
programming  and  who  correctly  made 
the  $10  allocations.  NAB  Ex.  10,  p.  15. 

The  cable  subscriber  was  asked  to 
allocate  $10  among  program  categories. 
The  category  definitions  given  the 
subscriber  were:  "(a)  Live  sports  games 
broadcast  by  the  distant  stations.  This 
includes  regional  broadcasts  of  pro 
basketball,  baseball,  hockey  and  soccer 
games,  college  sports,  and  games  on  the 
superstations  like  Braves,  Cubs  and 
Mets  baseball.  It  does  not  include 
network  sports  such  as  the  NBC  Game 
of  the  Week.  NFL  football  or  the  NCAA 
basketball  tournament,  (b)  News  and 
other  programs  hosted  by  the  station's 
own  pereonalities,  including  children's 
programs,  public  affairs  programs  and 
talk  shows.  This  includes  the  WTBS 
Evening  News  and  the  9  O'clock  News 
from  WGN.  (c)  Series  Programs.  This 
includes  entertainment  shows  that  used 
to  be  on  the  three  television  networks  as 
well  as  non-network  cartoons,  game 
shows  and  talk  shows.  Examples  are 
MA.S.H.,  Flintstones,  Tic  Tac  Dough, 
and  PM  Magazine,  (d)  Movies  broadcast 
by  the  distant  stations,  not  including 
those  broadcast  by  the  three  television 
networks  such  as  prime  time  movies  of 
the  week.  It  does  include  all  other 
movies  on  these  distant  stations,  such  as 
Movie  17  on  WTBS  and  die  WGN  Prime 
Movie,  (e)  Religious  programming  on 
these  stations,  specifically  including  the 
Old  Time  Gospel  Hour,  the  700  Club  and 


PTL  Club,  (f)  Public  Broadcasting 
programs,  (g)  Canadian  station 
programs  not  including  the  American 
Network  programs  they  carry."  NAB  Ex. 
10.  App.  A  Q.  7.  Cable  subscribers  were 
asked  to  allocate  value  to  PBS  and 
Canadian  stations  only  if  their  systems 
carriad  a  distant  PBS  and/or  Canadian 
station.  Otherwise,  PBS  and  Canadian 
stations  were  given  a  zero  allocation. 
NAB  Ex.  10,  p.  2. 

Of  the  821  respondents,  59  J%  were 
female  and  40.7%  were  male.  NAB  Ex. 
10,  p.  16,  Table  27.  Males  allocated  33% 
of  their  $10  to  sports;  females  allocated 
20%  to  sports.  JSC  Ex.  6X. 

Television  Compilation. — Harold  E. 
Protter,  President  of  Channel  38 
Associates,  Inc.  licensee  of  WNOL-TV. 
New  Orleans,  Louisiana,  testified  on 
television  compilation.  Protter,  NAB 
Direct  Protter  attributed  the  success  of 
one  station  versus  another  station  in  the 
same  maricet  with  similar  series  and 
feature  films  to  the  superior  scheduling 
of  those  programs  and  their  promotion. 
Id.  pp.  17-18.  NAB  witness  John  Abel 
testified  that  by  importing  a  distant 
television  station,  the  cable  operator  is 
spared  the  time  and  expense  in  creating 
his  or  her  own  compilation  of  programs. 
Abel  NAB  Direct  p.  30.  However, 
Protter  stated  that  compilation  is  not 
done  for  and  has  no  effect  on  contiguous 
maricets.  Tr.  2605. 

When  asked  whether  the  compilation 
may  nevertheless  have  utility  in  distant 
markets,  Protter  surmised  that  the 
"program  schedule  aspect  of  it  may  have 
some  value  in  other  places,"  but  it  was 
not  something  about  which  he  worried. 
Id 

Commercial  radio  and  radio 
compilation. — ^NAB  presented  the 
testimony  of  Raymond  Nordstrand. 
general  manager  of  WFMT(FM), 
Chicago.  Illinois,  and  Studs  Teikel  host 
of  tha  Studs  Teikel  Show  on 
WFMT(FM).  to  testify  on  the  value  of 
commercial  radio  and  radio  compilation^ 
Nordstrand.  NAB  Direct;  Terkel  NAB 
Direct  WFMT(FM)  is  carried  outside  of 
the  Chicago  area  through  United  Video, 
Inc's  satellite  service  by  approximately 
179  cable  systems  in  39  states. 
Nordstrand.  NAB  Direct,  p.  1.  These 
cable  systems  have  800,000  subscribers, 
but  Nordstrand  could  not  represent  how 
many  of  the  800.000  subscribers,  in  fact 
received  WFMT  in  1983.  Tr.  2181.  An 
additional  99  cable  systems  outside  of 
the  Chicago  area  in  Illinois,  Indiana, 
Iowa,  Ohio  and  Wisconsin,  not 
subscribing  to  the  United  Video  satellite 
service,  serving  approximately  300,000 
subscribers,  carried  WFMT(FM). 
Nordstrand  NAB  Direct  pp.  1-2, 
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WFMItFU)  vm4  nyaH  mxaomaMeaH 
during  AiipuA  imd  i}epleai»Ki  MM 
askii«  tnteaea  to  writ*  <■  to  napond  to 
a  <|ue«twnnai»  wUd)  wmU '\eB«Ue 
WFMTtFM)  tobettar  kaoiv ani  serve 
listeners  outside  toe  Ghiceto  ■n^'  1^- 
2823,  zaas.  1.2Z2liitoaen  respoBded.  Tr. 
2825.  WFMT  raeiied  these  listeners  Ae 
survey  and  588  individuals  respended. 
Tr.  2827.  Nordstawid  oonoeded  that  this 
was  not  a  random  sample  endertdkni  to 
project  the  reepooses  to  the  whole 
universe  of  those  who  have  acceM  to 
WFMT.  Te.  2827.  Of  the  S88  retpoadenta. 
52.2%  said  they  paid  a  succhafge  to 
receive  radio  on  4heir  syaiem.  37.6%  said 
they  did  net  and  102%  did  not  answer 
the  quesUou.  NAB  Ex.  14.  f.  3:  Tr.  2832. 
The  |»rQgranming  on  WFMT,  by  time, 
is  appreximately  80%  music  and  20% 
non-muaic.  Music  Ex.  47X;  Tr.  2759,  278a 
The  non-music  programming  consists  of 
the  Studs  TerkelShow.  Arts  and  Artists. 
News,  Critics  Choice,  Writing  and 
Writers,  Fine  Arts  Calendar.  Literary 
Features.  Pubfic  Affairs,  and 
commentary  and  interviews  in  musical 
programs.  Nerdstrand,  pp.  4-8.  Of  the 
literaiy  readings  perlormed  on  WFMT, 
Nordstrand  represented  he  had  obtained 
a  license  to  perform  the  wortcs,  but  not 
the  copyrights.  Tr.  2743.  in  the  survey, 
35.4%  said  they  heard  and  enjoyed  the 
Studs  Terkel  Show,  70.0%  said  they 
found  the  newscasts  interestiqg,  42.7% 
found  the  Hterary  features  interesting, 
and  32.8%  found  ttie  advertising 
messages  interesting.  NAB  Ex.  14,  p.  5. 
Letters  were  sabmitted  thet  iiraieed  the 
non-m«sic  portions  of  WFMT.  NAB  Ex. 
15.  On  cross-eKaanination,  letters  were 
introdteoed  by  Music  citing  disc  jockey 
chatter,  and  talk  as  a  reason  to  "tune 
out"  the  radio  programming.  Music  Ex. 
5lX.  Nwdstrand  attributed  the  appeal  of 
WFMT  to  its  cieetion  of  a  special  tone 
and  textae  dne  to  its  conpilatisn  of 
music  and  commentary.  Norditrand, 
NAB  Direct,  pp.  7-8. 

Tericd  testified  that  his  show, 
broadcast  on  WFMT  six  time  per  week 
for  one  hour,  ooatoins  dhscesaions, 
interviews,  coHiBieaitary,  documentaries;, 
readings,  and  niKsic.  TerkeL  NAB  Direct, 
p.  2:  Music  Ex.  5&X. 

Criticism  ofNiehen  Data.— NAB 
criticized  the  Nielsen  study  a*  not  being 
a  valid  measocment  of  the  universe  of 
distant  signal  viewing,  especially  as  it 
applies  to  local  pragrammiag.  AfaeL 
NAB  Rebuttal,  pp.  1-10.  NAB  first 
criticized  the  mix  of  indepeadent 
stations  and  network  affiliated  stations 
in  the  Nielsen  Survey,  id.,  p.  2.  Local 
prograauning  acoeaated  f or 
approxanately  2.9%  of  the  total  viewing 
hours  01  the  42independeat  etations 
Nielsen  measared.  and  29.1%  of  the 


viewiig  havs  oa  the  96  Mtwtmk 
am)imtt^  stoHoaa  mwleen  maaanred. 
Cooper.  MPAA  Diaot.  p.  6.  Of  the  404 
commercial  statioBi  wAkb  were  carried 
fay  at  tea«t  ane  cable  system  OB  a  (fistanl 
si^al  ba^  inl983  which  MPAA  4id 
not  survey.  399  were  networii  affiliates, 
and  65  wen  independents.  AbeL  NAB 
RebattaL  p.  3  Thereiere.  NAB  argaes 
that  <ie  reaMinder  of  the  distant  signal 
iBivacee  wihichMPAA  did  not  measwe 
contained  si^tantially  higher  local 
prograanniiig  viewing,  reqxnring  an 
upward  adjostaient  for  local 
prtgraiBntag.  Id.,  pp.  4-8. 

NAB's  eecend  drticisBi  coocvoed  the 
method  hy  which  MPAA  Incorporated 
the  data  for  fte  "partial  sweep"  months 
of  lannary  and  October.  The  "partial 
sweeps "  are  in  the  largest  markets,  and 
in  those  laige  markets,  there  are  a 
higher  percentage  of  independent 
stationa.  NAB  attribated  the  difference 
between  4j61%  el  the  viewing  in  fhe 
fov-cfde  data  and  370%  of  the  viewing 
in  the  two-cycle  data  to  (he  change  in 
the  mix  af  independent  and  network 
aSUiated  statioas.  Tr.  6258-8280;  NAB 
Ex.18. 

NAB  performed  a  straight  ihie 
projection  fiom  the  MPAA  data  for  117 
stations  to  the  univaree  of  622  sUtions 
for  Ae  towt-cyde  data  only.  Tr.  6268; 
NAB  Ex.  2SX.  NAB's  adjusted  viewing 
Hgun  for  local  progtanuniqg  was  &07%. 
NAB  Ex.  23X.  MPAA  witness  Allen 
Cooper  rejected  the  validity  of  NAB's 
piojectioR  because  he  «tat^  that  local 
prqgramBuag  on  auijar  market  network 
afTiliates  was  much  higher  than  local 
pragramming  on  smaller  maricet  network 
aiailaiBn.  and  that  aU  that  remained  in 
the  universe  to  be  measured  were  the 
smaller  market  network  affiliates.  Tr. 
1168-1M8.  ia  response  lo  Cooper's 
criMcism.  NAB  stratified  the  MPAA 
Nieisan  data.  Data  was  divided  into  four 
quartiles  and  NAB  used  viewing  data  for 
the  indnded  stations  in  each  Quartile  to 
estimate  viewing  for  omitted  stations  in 
the  same  Quartile.  Abel,  NAB  Rebottal 
p.  ft  Tc  8278. 

llie  resulu  of  NAB's  projection  to  the 
universe  of  broadcast  signals  were: 
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NABalse  faalnad  that  MPAA  had 
mtedasdfiada  auBsber  af  pen^nu. 
AbeL  NAB  BelbattaL  p.  CMAB 
■dwaified  aevaal  programs  appearing 

on  WTB6.  Atlartla.  Georgi*  Ib  ItBa. 
NAB  ladaasffiad  the  Sallowing  programs 
as  local  9AFAA  dasoficafion  is  ia 
paianltesis):  "Worid  Championship 
VfrooHi^"  (Minor Sports):*  "Good 
News"  (Derotional);  "Nioe  Poaphf" 
(Syndicated  Series);  •'24-Hours  Di^tona" 
(Minor  Sportsl:    'Atlanta  500  "  (Minor 
Sporte);  "Riverside  500"  (Minor  Sports): 
•fiu^moDd"  (Minor  Sportsl;  "Portrait  of 
Or^oa "  (^radicated  Series^  Tr.  6272- 
827S.  As  a  residl  of  NAB's 
redassification.  the  NAB  projected 
viewing  peraeatases  for  al  A22  otatians 
for  local  weat  op  to  7..2«%.  te- 
Syndicatod  Series  went  down  to  S1.S7%, 
for  Minor  Sports  weaA  down  to  0.50%. 
and  iar  Devotional  prograauning  went 
dowB  to  0jB6%.  NAB  &.  Sll. 

Uponcroos-examination,  NAB 
vritness  Abel  conceded  that  fhe 
projections  NAB  made  were  based  on 
ceitrain  assumptions  regarding  average 
subscriber  viewing  hours  which  might 
not  necessarily  be  true  for  the  stotiona 
not  naasared  by  Nielsen.  Abel 
conoaded  this  impaired  the  accuracy  of 
die  projection.  Tr.  8684. 

Music 

Marketplace  vukie.  Hal  David. 
songwriter  and  President  of  ASCAP, 
testified  that  feature  songs  ooaMbate  to 
the  success  of  movies.  David,  Music 
Direct  Earie  Hagen,  a  composer 
priBMrily  for  television,  testAed  Qiat 
BUMic  is  an  iraportaat  oontiAution  to 
syndicated  series.  Hagen.  M«ic  Direct. 
Frmk  Lewm,  a  composer  of  flfcm. 
televisioa,  and  theater  scores,  testified 
thai  backgroond  music  in  movies  and 
syndicated  series  conveys  fhe  neaning 
of  the  wofks  by  non-visaal,  aaa-^erbal 
means.  Lewia.  Music  Direct 

Commercial  Radio.  The  carriage  of 
distant  radio  stations  is  ahnost 
exclusively  of  FM  stations.  Fagan.  Music 
Direct  p.  10.  In  rebuttal  of  NAB's 
tes^mony  regarding  WFMT-FM.  Mnsic 
introduced  a  breakdown  by  time  of 
programming  on  WFMT-FM  in  1983 
wliich  yielded  a  ratio  of  nmsic  programs 


>  'World  CtMinpiMiship  WrettHng  was  the  «ubiect 
of  a  «lipula1i(ni  and  ■  THbonal  order.  H  vras 
delawiiiwd  tiut  a  twno-lKMr  proyui  erfled  "WoiU 
CkanyiamUr  Wrasdtag"  aad  a  prapan  called 
■The  Beat  of  WoiM  Chimpionahiy  WraalUi«"  wen 
local  pragram*  t>elangins  in  fhe  NAB  cat^goiy.  and 
that  a  •ne-hour  program  caBei  "^VoiM 
ChajBpionAip  Wiastfiar  aMla  prasran  called 
"Georgia  Championahip  Wrettlirii"  weia 
syndicated  aatiea  balon^ng  Id  the  Program  Supplier 
category.  SUptilalion.  dated  OeoembertB.  ISSi: 
Ofti^,  Daeket  No.  a«-l  OSCO,  dated  Pefaniary  11. 


to  non-music  programs  of  approximately 
80-20.  Music  Ex.  47X.  Music  aigued  that 
earlier  Tribunal  proceedings  established 
an  80-20  ratio  as  typical  of  the  average 
commercial  FM  station.  Fagan.  Music 
Rebottal,  p.  4. 

Changed  Circumstances.  Don 
Biederman,  Vice  President  of  Legal  and 
Business  Affairs  for  Warner  Brothers 
Music,  testified  on  the  introduction  of 
music  videos  as  a  new  program  type  in 
1983.  Biederman,  music  Direct.  In  the 
mid  to  late  1970'8.  record  companies 
began  producing  music  videos  and 
promotional  aids  to  sell  records  and 
tapes  and  began  supplying  them  to 
record  stores,  clubs  and  discotheques. 
The  QUBE  cable  system  in  Cincinnati, 
owned  by  Warner  Communications,  had 
originally  used  music  videos  as  fillers 
between  programs.  Finding  them  very 
popular,  Warner  created  MTV  in  1981.  a 
24-hour  cable  channel  devoted  entirely 
to  music  videos.  Id.,  pp.  7-8. 

The  success  of  MTV  led  to  the 
creation  of  music  video  programs  on 
broadcast  stations  in  1983.  WTBS  began 
broadcasting  videos  in  a  program  called 
"Night  Tracks"  every  Friday  and 
Saturday  night  for  8  hours  each  night  in 
June,  1983.  Id.  p.  13.  Superstation  WOR 
added  'TM  TV  in  1983;  Superstation 
WPIX  added  music  videos  to  its  music 
programs,  "Solid  Gold"  and  "Midnight 
Spedal."  Id.  "Night  Ttacks"  on  WTBS 
ranked  47th  on  MPAA's  Nielsen  bst  of 
most  viewed  distant  cable  programs  In 
1983.  MPAA  Ex.  21.  The  Nielsen  study 
did  not  count  viewing  between  the  hours 
of  2:00  a.m.  and  6:00  a.m.,  while  '*Night 
Tracks"  was  still  on.  Tr.  1218-21.  Other 
broadcast  stations  also  began  airing 
music  video  programs,  such  as  WPHL- 
TV.  Philadelphia,  and  WDVM-TV. 
Washington,  D.C  Music  Ex.  16. 

Devotional  Claimants 

ASI  Market  Research.  Inc  attitudinal 
surveys.  The  Devotional  Claimants 
presented  two  attitudinal  surveys.  The 
first  survey  asked  cable  operators  to 
rate  the  uiqxjrtance  of  various  program 
categories  in  the  operators  decision  to 
carry  a  distant  signal  and  to  estimate 
the  value  in  Ae  operator's  opinion  to 
their  subscribers  of  various  program 
categories  carried  on  ^tant  ai^ials. 
Virts.  DC  Dhect  p.  2;  Ex.  eA.  Ex.  6B.  The 
second  survey  asked  cable  sobscribes 
the  importance  of  varioas  program 
categories  carried  on  distant  sigmls  and 
how  often  these  program  categories 
were  actually  viewed  by  the  subscriber, 
VirU,  DC  Direct,  p.  2.  Ex.  13A.  Ex.  13a 
The  resulte  of  the  cable  operator  survey 
were. 


Importance  of  y/nmous  Pmooram  Cateoo- 
RiES  TO  Cable  Operators  m  Decision  To 
Carry  Distant  Siqnals 


Cable  Operator's  Opinion  as  to  Vaioje  to 
Their  Subscribers  of  various  Program 
Categories  Carrieo  as  DiSTANr  Siqnals 
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The  results  of  cable  subscriber  survey  were: 
Importance  of  Varkhis  Program  Categories  Carried  as  Distant  Signals  to  Cable 

Subscribers 
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DC  Ex.  13A.  T^.  4204.46. 

Incidence  of  Viewinq  Various  Program  Categories  as  Distant  Signals  by  Cable 

Subscribers 
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DC  El.  130:  n.  4286. 


Addressing  the  relevance  of  these 
Hgures.  Dr.  Paul  Virts,  witness  for  the 
Devotional  Claimants,  performed  an 
analysis  based  on  the  relative  strengths 
of  the  six  categories.  Tr.  4286-4289.  Virts 
cooduded  that  translating  the  value  in 
the  surveys  resulted  in  an  entitlement  of 
approximately  7  percent  for  the 
Devotional  Claimants.  Tr.  4289. 

Methodology  of  cable  operator 
survey.  Dr.  Paul  Virts,  Mtniager  of 
Research  Services  for  the  Christian 
Broadcasting  Networic  testified  on 
behalf  of  the  Devotional  ClaimoBts, 
regarding  the  methodology  of  the 
attitudinal  surveys.  Virts.  DC  Direct  In 
April.  1985.  Virts  designed  die  surveys 
¥Voridng  in  consultotion  with  ASI 
Maricet  Research.  Inc.  (ASI).  Virto.  DC 
Direct  p.  1.  In  selecting  the  cable 
operator!  to  be  intervtewed.  systems 
were  divided  into  two  grmqw:  systems 
with  mora  that  12,000  subscribers,  and 
systems  with  3,000  to  11  JOB  tobacribers. 
Id.  p.  3.  Virts  and  ASI  dodded  that  70% 
of  the  cable  operaton  would  be 
interviewed  from  the  larger  systems, 
and  90%  would  be  interviewed  fiom  the 
smaller  systems.  Id.  The  survey's  goal 
was  to  reach  250  operators.  Tr.  4215.  ASI 


contacted  941  systems  in  order  to  get  its 
goal.  252  responded  yielding  a  response 
rate  of  26.8%.  Tr.  4218.  ASI  employees 
conduced  the  interviews.  Tr.  4221-4222. 
The  ASI  employees  know  they  were 
conducting  ttie  cable  operator  survey  for 
CBN.  Tr.  4285. 65%  of  the  operators 
surveyed  carried  CBN  Cable  Networic. 
Tr.  4104-08.  However,  the  majority  of 
Form  3  cable  systems  do  not  carry  CBN 
Cable  Networic.  Tr.  5757. 

The  first  question  asked  the  operator 
was  to  identify  which  distant  signal  his 
or  her  system  currently  imported.  MPAA 
EX.57X.  Q.  1.  Some  o(  the  answers  were 
incorrect.  Tr.  4111.  The  interviewer  did 
not  correct  the  operator  if  he  or  she 
incorrectly  identified  the  (fistant  sisals. 
MPAA  Ex.  57X.  No  attempt  was  made  in 
the  survey  to  have  the  operator  recall 
the  distant  signal  carriage  for  1983.  Id.; 
Tr.  4110-4111. 

No  attempt  was  made  to  ascertain 
whether  the  operator  was  an  employee 
of  the  system  in  1983.  MPAA  Ex.  57X. 
Cable  operators  were  asked  for  each 
program  type,  whedier  M  was  important 
or  unimportant  in  their  decision  to  carry 
a  distant  signal.  The  follow-up  question 
asked,  "Is  that  very  or  somewhat  (un) 
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Importantr*  Id.  A.  3.  In  making  their 
evaluations,  the  operators  were  not 
informed  about  the  distinction  between 
net  work  programming  and  nonnetwork 
programming  on  distant  signals.  Tr. 
4125.  The  six  program  categories  in  the 
operator  survey  were:  locally  originated 
sports,  local  news,  movies,  religious 
programming,  reruns  of  classic  comedy 
programs,  reruns  of  classic  dramatic 
programs.  MPAA  Ex.  57X.  Q.  3,  Q.  4.  No 
deflnitions  were  provided  the  cable 
operators  of  these  program  categories. 
Id. 

Methodology  of  Cable  Subscriber 
Survey.  AS!  has  access  through  cable 
system  operators  to  cable  subscriber 
lists  in  eight  or  ten  cities  nationwide  for 
research  purposes.  Tr.  4063.  ASI 
selected  eight  systems  to  do  its  study — 
Tidewater.  Virginia;  Riverside, 
California:  Oklahoma  City.  Oklahoma; 
Las  Vegas.  Nevada;  Louisville. 
Kentucky:  Jefferson  County.  Kentucky; 
(surrounding  Louisville,  Kentucky); 
Omaha,  Nebraska;  and  Wakefield, 
Massachusetts.  Tr.  4063.  MPAA  Ex.  60X. 

ASI  called  cable  subscribers  on  a 
random  basis  in  these  eight  systems. 
Virts.  DC  Direct,  p.  3.  Virts  represented 
that  the  results  of  the  random  sample 
are  projectable  to  the  eight  cable 
systems,  but  could  not  represent  that  the 
results  are  projectable  to  the  entire 
cable  universe  of  the  United  States.  Tr. 
4149.  However.  Virts  believes  that 
demographically,  the  eight  systems  are 
representative  of  cable  systems 
nationwide.  Tr.  4148-4151.  Virts 
conceded,  however,  that  all  eight 
systems  might  be  in  the  tope  100 
markets  and  that  all  might  have  35- 
channel  capacity  or  greater,  which 
would  make  them  unrepresentative.  Tr. 
4151-52.  Virts  acknowledged  that  all 
eight  system  carried  CBN  Satellite 
Network.  Tr.  4152-4153. 

The  cable  subscriber  questionnaire 
did  not  refer  to  the  calendar  year  1983, 
nor  was  any  attempt  made  to  ascertain 
whether  the  respondent  subscribed  to 
cable  in  1983.  Tr.  4110-4111:  Tr.  4299. 

The  respondent  was  told,  '•Today  we 
are  talking  to  people  about  what  are 
called  distant  stations.  These  are  local 
television  stations  from  other  (emphasis 
theirs)  cities  that  are  showm  over  cable 
television.  Distant  stations  are  not  the 
premium  services  you  pay  extra  for,  and 
are  not  the  local  television  stations  you 
can  get  with  an  antenna.  Please  tell  me 
all  of  the  distant  stations  you  get  with 
your  cable  subscription."  MPAA  Ex. 
60X.  Q.  1 

On  cross  examination.  Virts  conceded 
that  sometimes  a  distant  station  is  on  a 
premium  channel,  so  that  that  part  of  the 
definition  of  distant  stations,  "not  the 
premium  services  you  pay  extra  for" 


was  Inconwt  TY.  4159-4161.  Confusion 
on  the  part  of  the  subscriber  as  to  what 
were  distant  broadcast  stations  and 
what  were  local  broadoact  station  or 
non-broadcast  services  were  apparent 
from  the  responses  to  Question  1.  Tr. 
4164-4165. 65  percent  of  the  respondents 
identified  a  non-broadcast  service  or  did 
not  identify  any  distant  signals.  MPAA 
EX.63X. 

Question  2  was  an  aided  question  in 
which  the  respondent  was  asked.  "Do 
you  receive  X  ChannelT'  MPAA.  Ex. 
eoX.  Q.  2.  The  subscriber  was  asked  to 
state  how  often  he  or  she  watch  that 
distant  station  and  how  often  someone 
in  the  respondents'  household  watch  the 
distant  station.  Id.  Q.  3.  The  respondent 
was  next  asked  how  often  he  or  she 
watch  certain  program  types  on  the 
distant  stations.  When  asked  why 
measuring  actual  behavior  was 
important,  Virts  said.  "It's  fairly  widely 
known  in  the  industry  that  when  one 
asks  people  what  they  like  and  then  you 
go  and  see  what  they  actually  watch, 
they  may  be  two  different  things.  .  .  . 
We  watch  attitudes,  we  listen  to 
attitudes,  but  it  is  the  actual  viewing 
behavior  which  we  really  pay  attention 
to  ...  "  Tr.  4186. 

The  categories  were:  locally 
originated  sports,  local  news,  movies, 
religious  programs,  reruns  of  classic 
comedy,  reruns  of  classic  dramatic 
programs.  No  definitions  of  these 
categories  were  provided  the  subscriber. 

Id  .    J  ..    . 

Then  the  respondent  was  asked.  "Is  it 

important  or  unimportant  to  you  to  have 

(READ  TYPE)  available  over  these 

cable  channels?  Is  that  very  or 

somewhat  (un)important?  Id.  Q.  5,  Q.  6. 

Benefit.  The  Devotional  Claimants 

presented  two  cable  operators  to  testify 

on  the  benefit  of  devotional 

programming.  E.  Harold  Munn,  Jr..    " 

president  of  Coldwater  Cablevision, 

Inc.,  Coldwater,  Michigan  and  Columbia 

Cable,  Inc.,  )adcson  County,  Michigan, 

and  Victor  C.  Bosiger,  part  owner  of 

cable  systems  in  Myrtle  Beach,  South 

Carolina  and  Elgin,  South  Carolina.  DC 

Ex.  3;  DC  Ex.  4. 

Munn  testified  that  in  1963.  Coldwater 

Cablevision  carried  the  distant  signals 

of  WKBD,  Detroit,  Michigan:  WFFT-TV. 

Fort  Wayne,  Indiana:  and  for  a  brief 

period,  CBET,  Windsor.  Ontario.  In 

March.  1983.  WFSL-TV,  Lansing. 

Michigan  was  substituted  for  CBET.  Tr. 

3800-3823.  It  also  carried  a  PBS  distant 

station  from  East  Lansing,  Michigan.  Tr. 

3816.  The  system  carried  no 

superstations.  In  the  judgment  of  the 

Coldwater  cable  operators,  Coldwater,  a 

vacation  center,  attracts  people  from 

Detroit,  Lansing,  and  Fort  Wayne,  and 

they  would  be  more  interested  in  their 


home  town  stations  than  superstations. 
Tr.  3802.  Munn  stated  that  the  section  of 
Michigan  where  Coldwater  is  located 
has  23  or  24  identifiable  denominations 
and  it  was  his  belief  that  the  devotional 
programming  his  system  offers  accounts 
for  approximately  5  percent  of  the 
subscribership  his  system  has.  Tr.  3809. 
On  cross-examination,  Muim 
acknowledged  a  good  deal  of 
duplication  of  local  signal  devotional 
programming  and  distant  signal 
programming.  MPAA  Ex.  55X:  Tr.  3843. 
This,  he  conceded,  diminished  his 
earlier  stated  5%  figure.  Tr.  3844.  The 
Coldwater  system  also  carried  the  CBN 
Family  Network.  This  second 
duplication  of  the  700  Club  on  the 
Coldwater  system  was  conceded  to 
lessen  the  value  of  devotional 
programming  on  distant  signals.  Tr. 
3854. 

Victor  Bosiger  testified  on  his 
ascertairanent  of  programming 
preferences  in  the  Lynchburg  area  of 
Virginia.  He  found  that  religious 
influence  in  that  community  is  very  high. 
DC  Ex.  4,  p.  7.  Bosiger  found  significant 
demand  for  devotional  programming  in 
the  system  he  was  planning  for  Crewe, 
Virginia.  Tr.  3956.  The  survey  was  not 
limited  to  demand  for  distant  signals;  It 
included  demand  for  local  signals, 
distant  signals,  and  non-broadcast 
programming  services.  Tr.  3956.  Crewe 
went  on-the-air  in  January,  1983.  It  had  a 
capacity  of  12  channels.  WGN  and 
WTBS  were  two  distant  signals  chosen 
to  be  carried  among  the  superstations 
under  consideration.  Tr.  3957,  4027. 
WTBS  had  2%  devotional  programming, 
by  time,  in  1983,  and  WGN  had  1%.  The 
superstation  that  was  not  chosen.  WOR, 
had  10%  devotional  programming.  DC 
Ex.  7-A;  Tr.  4027.  WGN  and  WTBS  were 
chosen  over  WOR  because  that  was  the 
choice  indicated  by  a  random  sample  of 
subscribers  and  by  opinions  voiced  at 
public  hearings.  Tr.  4028. 

Time  Plus  Fee  Generation.  The 
Devotional  Claimante  presented  a  tim»»- 
plus-fee  generation  formula  for 
allocating  value  among  program  types 
on  distant  signals.  DC  Ex.  12.  The  fees 
generated  by  each  broadcast  station 
were  calculated,  and  multiplied  by  the 
percentages  each  station  carried 
devotional  programming,  by  time.  By 
this  method,  the  Devotional  Claimants 
calculated  an  entitlement  of  4.63%  for 
the  first  half  of  1983,  and  4.36%  for  the 
second  half  of  1983.  DC  Ex.  12A.  p.  3.  Ex. 
12b.  p.  4. 

Criticism  of  the  Nielsen  Study.  The 
Devotional  Claimants  criticized  the 
Nielsen  study  because  it  was  based  on 
the  diaries  kept  by  the  viewers.  DC  Ex. 
4-R.  pp.  3-0.  Virts  testified  that  people 


experience  recall  p^blems  and  report  in 
diaries  only  what  tbey  remember.  Id.,  p. 
3.  Virts  believed  that  under-reporting 
exists  in  diaries  and  hurts  devotional 
program  ratings.  A 1985  Nielaen  study 
based  on  meters  was  introduced  to 
illustrate  that  a  meter-study  riiows 
greater  viewing  of  devotional 
programming  than  a  diary-based  study. 
Id.,  Table  1.  No  evidence  was 
introduced  to  show  whether  devotional 
programming  was  comparatively 
disadvantages  versus  other  program 
types  by  the  diary  method.  Id. 

Canadian  Claimants 

The  Burke  Qualitative  Survey.  For  the 
first  time  in  any  distribution  proceeding, 
the  Canadian  Claimants  presented  a 
"qualitative"  survey  of  cable  operations. 
Unlike  the  attitudinal  surveys  presented 
by  the  other  parties  in  this  proceeding, 
the  purpose  of  the  Canadian  Claimants' 
was  not  to  provide  the  Tribunal  with 
any  specific  percentage  figure  as  a 
measure  of  bienefit  to  cable  curators  or 
marketplace  value  of  Canadian 
programming  or  any  other  programming 
type.  Its  primary  purpose  was  to 
respond  to  two  findings  of  the  Tribunal 
in  the  1980  distribution  proceeding:  that 
record  evidence  did  not  show  that  there 
was  an  appeal  to  American  audiences 
for  Canadian  programming  in  1980,  and 
that  the  Canadian  Claimants  did  not 
show  that  French  programming  is  of 
particular  interest  to  American  cable 
subscribers.  CC  Pn^wsed  Findings, 
paras.  65-66. 

Methodology  of  the  Cable  Operator 
Survey.  Don  Lytle,  Director  of  Corporate 
Program  Services  for  the  Canadian 
Broadcasting  Corporation, 
commissioned  Biuke  Marketing 
Research  (Burke)  to  conduct  a  survey  of 
cable  operators.  Lytle.  CC  Direct,  para. 
5, 11.  Deidre  Moulliet  supervised  the 
survey  for  Burke.  Id.  par.  11.  Lytle 
provided  Bnrice  with  a  list  of  the  ten 
Canadian  stations  most  frequently 
carried  on  Form  3  systems  in  the-United 
States  in  1983  and  the  96  individual 
cable  systems  which  carried  them.  IV. 
4925.  Burke  sent  out  an  introducloiy 
letter  to  between  50  and  57  of  the  86 
identified  cable  systeas  stating  ttiat 
Burke  was  woridag  «■  a  pibjed  to 
examine  and  evahjuate  attitudes  toward 
Canadian  programmers  and  that  a  Burice 
researcher  wonld  be  calling  to  conduct 
an  interview.  Tr.  4802:  CC  Direct.  Ex 
CDN-S.  App. 

Burice  completed  25  interview*  during 
December  1984  and  Januaiy  1985.  CC 
Ex.  CDN-&  Manafsment  Sununaiy.  The 
reason  why  many  operators  couid  eot 
be  interviewed  waa  attributed  by 
Moulliet  to  the  holiday  season.  Tt.  4803. 


The  25  respondents  were  asked  if  they 
had  respofisibiKty  for  deddiog  which 
distant  signal  to  import  in  1083.  CC  Ex. 
CDN-S,  App.,  p.  2. 22  out  of  25  said  diey 
were  dedeion  makns  n  1983.  A/..  Table 
1. 

The  respondents  were  told.  "The 
purpose  of  our  research  is  to  examine 
attitudes  toward  Canadian 
programming.  To  help  us  assess  these 
attitudes,  we  will  be  asking  you  various 
questions  about  Canadian  programming 
and  tile  appeal  or  benefit  of  that 
programming  to  your  cable  system  and 
to  your  subscribers.  By  Canadian 
Progranmring  we  mean  programming 
which  is  Cana<^an-produced  and 
broadcast  on  Canadian  stations  that  are 
carried  as  distant  signals  by  cable 
systems  in  the  United  States.  Therefore, 
please  focus  your  responses  only  on 
"Canadian  Progranmring"  which  does 
not  include  U.S.  network,  U.S. 
syndicated.  Major  League  Baseball  or 
NHL  Hockey  programs.  Id.  App.,  p.  1. 

After  being  reminded  of  the  Canadian 
distant  signal(s)  the  respondent's  cable 
system  carried  in  1963,  the  respondent's 
was  asked.  "Do  the  Canadian  signals 
offer  benefits  to  the  subscribers?"  Id.  23 
answered  yes,  2  answered  no.  Ti-.  4808. 
The  respondents  who  answered  yes 
were  then  asked  to  name  three  benefits 
of  carrying  Canadian  signals.  The  most 
often  named  benefits  were:  Variety  of 
programming/diversity  (11  times), 
News^ews  slant  (10  times),  French- 
language  programs  (7  times),  sports  (5 
times),  hockey  (3  times),  movies/uncut 
movies  (3  times).  CC  Ex.  CDN-S.  Table 
VI. 

Moulliet  stated  this  study  was 
qualitative  research  and  not  a  random 
sample  survey  which  could  be  pro|ected 
to  the  universe  of  cable  systems 
cartying  Canadian  distant  signals.  Tr. 
4798,  However,  Moulliet  believed  that 
one  coidd  say.  basf^  oo  this  research, 
that  operators  have  positive  reactions  to 
Canadian  signals.  Tt.  4798-4799, 

Harm.  CTV  Televiaioa  Network  Ltd. 
(CTV)  is  a  private  Canadian  national 
television  networii  owned  by  its  16 
affiliate  statiens.  FiUii^ham.  CC  Direct, 
p.  3.  Glen-Wanen  Rroductiona.  Ltd.  is  a 
program  supplier  for  CTV  and  ha* 
produced  most  of  the  Canadian 
television  programs  oo  prime  time  on 
the  CTV  Netwwk.  Id^  pp.  S-8;  Glen- 
Warren  syndicete*  MMB*  of  it*  programs 
in  the  United  State*.  CC  Bx.  CDN-G. 
The  CBC  BagUah  netwiorii  ^mdicetion 
entity,  CBC  Enterpriaes,  exportad 
$1,179,000  in  prqgpam*  to  te  U.S.,  CC 
Ex.  CDN-0.  Tr.  4a8L  Mora  pragrama  are 
syndiceted  to  die  a&  vie  berter 
transactions,  soche*  8**eaae  Street  end 
the  leemeL  "FR.  4888  Qen-Werren  end 


CBC  are  grouped  with  the  Program 
SuppUers  for  programming  that  it  sells 
and  syndicates  in  the  U.S.  Tr.  4868. 
Prehearing  Statement  of  Program 
Suppliers.  The  Canadian  Claimants 
allege  harm  in  tfieir  attempts  to  sell    ' 
Canadian  programming  to  U.S. 
television  stations  becauae  Canadian 
programming  already  reached  2  million 
cable  subscribers  in  the  U.S.  by  distant 
signal.  Tr.  4886:  CC  Ex.  CDN-EE. 

Marketplace  Value  of  Canadian 
Content  Programming.  Excluding  U.S. 
network  programming,  CFTO-TV. 
Toronto,  Ontario,  carried  56.7% 
Canadian-content  programming  in  1963. 
CC  Ex.  CDN-C  Tr.  4869.  This  includes 
99.5  hours  of  Toronto  Blue  Jay  baseball 
for  which  the  Canadian  Claimants  do 
not  daim.  Id.  The  content  requirement 
for  commercial  stations  in  Canada  is 
60%  Canadian  content  overaH  fitMn  6 
a.m.  to  midnight  and  at  least  50% 
Canadian  content  from  6  p.m.  to 
midnight.  Tr.  4875-70. 

On  the  Canadian  Broadcasting 
Corporation  stations,  73%  of  die  prime 
time  schedule  was  Canadian-content  in 
1983,  and  63%  of  the  entire  programming 
schedule  is  Canadian.  Tr.  4589:  CC  Ex. 
CBN-).  There  are  approximately  44  CBC 
owned  and  operated  stations  and 
affiliates.  Of  them.  10  stations  were 
carried  by  48  cable  systems  as  a  distant 
signal  in  1963.  Tr.  4607:  CC  Ex.  CDN-FF. 
Included  in  the  63%  Canadian-content 
fig^  was  the  Montreal  Expos  baseball 
broadcasts.  Hockey  Night  in  Canada, 
and  the  1963  Stanley  Cup  Playoffs.  Ti. 
4609-4613.  All  ten  CBC  stations  carried 
the  Montreal  Expos.  Hockey  Night  in 
Canada  and  the  1883  Stanley  Cup 
PlayofEs.  Id.  These  represent  about  250 
hours  of  programming  a  year.  Tr.  4644. 

To  show  the  appeal  of  Canadian 
programs  to  Americaa  audiences,  38 
letters  from  U.S.  viewers.  11  of  which 
represented  distant  viewing,  were  filed. 
CC  Ex.  CDN-Q:  JSC/NAB/CC 
stipulation.  October  2a  1986.  Canadian 
witnesses  Robin  Pillingham 
(representing  CTV,  the  private  Canadian 
television  network).  Trina  McQueen 
(representing  CBC's  English  Television 
Network).  Robert  Roy  (representing 
CBC's  Frimch  Television  Network),  and 
Mark  Starowicz  (representing  one 
program  on  CBC  The  loumal)  testified 
that  their  pro^emming  was  unique  and 
offered  cefaJe  aystems  divereity, 
Filltngham.  CC  ENrect;  McQueen.  CC 
Direct.  Roy:  CC  Direct;  Stasowicc.  CC 
Direct 

In  1983.  there  were  28  instance*  of 
full-time  ceniage  of  Fraiicb4aiigoege 
Canedian  statien*  fay  Form  3  cable 
operators.  OC  Bx..  CDN-FF  revised,  bi 
rebuttal  of  KffAA's  witii***  fehn  RidelL 
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who  said  cable  operators  were 
interested  in  Canadian  stations  for  the 
hockey  games  they  carry,  the  Canadian 
Claimants  presented  Maurice  Violette, 
an  Augusta.  Maine  cable  subscriber  who 
stated  that  in  Augusta.  35%  of  which  is 
French  speaking,  a  French-language 
station  is  important.  Violette,  CC 
Rebuttal. 

Te!>timony  of  cable  operators 
presciited  by  other  parties  supported 
hockey  programming  as  the  important 
factor  in  choosing  a  Canadian  station. 
John  Ridall.  an  MPAA  witness  and 
Cleveland  cable  operator,  stated 
"(U)nquestionably  the  National  Hockey 
League  programming  [on  the  imported 
Canadian  signal)  is  the  major  appeal  to 
us  and  the  subscribers."  Tr.  43»-40.  E. 
Harold  Maim,  a  Devotional  Claimant 
witness  and  a  Michigan  operator  stated 
that  dropping  CBET  of  Windsor,  Ontario 
disappointed  some  subscribers  because, 
"some  people  like  the  hockey  games 
available  from  Canada."  Tr.  3801. 
Richard  Loftus.  a  )SC  witness,  cited 
sports  as  the  sources  of  Canadian 
station  appeal.  Loftus,  )SC  Direct,  p.  17. 

Findings  of  Fact— 3.75%  Fund 

The  Act  provides  that  if,  after  April 
15. 1978.  FCC  should  ever  changes  its 
regulations  regarding  the  permitted 
carriage  by  cable  systems  of  television 
broadcast  signals  beyond  the  local 
service  area  of  the  television  signal,  the 
royalty  rates  for  the  additional  distant 
signal  carriage  may  be  established  by 
the  Tribunal,  provided  that  no 
adjustment  in  royalty  rates  could  be 
made  for  signals  already  permitted  by 
the  FCC.  17  U.S.C.  801(b)(2)(B). 

In  July  1980,  the  FCC  deleted  all 
restrictions  on  the  importation  of  distant 
signals.  Report  and  Order.  79  FCC.  2d 
(1980).  The  FCC  decision  was  affirmed 
in  June.  1981.  Malrite  T.  V.  of  New  York. 
Inc.  V.  F.C.C..  852  F  2d  1140  (2d  Cir. 
1981).  The  Tribunal  instituted  a 
proceeding  and  in  November,  1982  set  a 
royalty  rata  for  newly  permitted  distant 
signals  of  3.75%  of  gross  receipts.  47  FR 
52146.  The  new  rate  applied  only  to 
Form  3  systems  located  within  a 
television  market.  The  first  year  for 
which  royalties  were  collected  for  the 
newly  permitted  distant  signals  was 
1983.  Id. 

The  FCCs  distant  signal  rules,  as  they 
existed  on  April  15. 1976,  allowed 
unlimited  carriage  of  noncommercial 
educational  television  stations.  47  CFR 
78.59(d),  76.61(d).  76.63(d).  In  addiUon. 
cable  systems  could  carry  any  specialty 
stations,  and  any  station  while  it  is 
broadcasting  a  foreign  language, 
religious  or  automated  program.  47  CFR 
78.59(d)(1),  76.61(e)(1).  A  specialty 
station  was  deflned  as  any  commercial 


station  which  broadcasted  foreign- 
language,  religious  and/or  automated 
programming  during  at  least  one-third  of 
the  average  broadcast  week  and  one- 
third  total  weekly  primtv-time  hour*.  47 
CFR  78.5(kk). 

In  adopting  the  3.76%  rate,  the 
Tribunal  found,  'The  evidence  also 
shows  that  while  not  conclusive,  there  is 
sufficient  merit  to  the  argument  that 
copyright  owners,  particularly  program 
syndicators,  will  suffer  further  harm  as 
cable  systems  increase  their  penetration 
of  metropolitan  markets.  Again,  though 
not  conclusive,  the  evidence  indicates  to 
a  degree  that  audience  diversion  does 
have  an  economic  impact  primarily  on 
the  ability  of  syndicators  to  sell  their 
product  at  a  premium  price.  47  FR  52157. 

In  MPAA's  special  Nielson  study, 
viewing  data  was  broken  out  for  those 
broadcast  stations  in  the  survey  which 
were  carried  at  3.75%.  32  stations  in  the 
Nielsen  sample  were  carried  at  3.75%.  18 
were  independent  stations,  16  were 
network-affiliated  stations.  They  were 
carried  in  218  instances.  The  32 
broadcast  stations,  carried  in  218 
instances,  accounted  for  90.6%  of  the 
3.75%  royalties.  MPAA  Ex.  2a 

Using  six-cycle  data,  the  viewing  data 
was  as  follows:  movies  and  syndicated 
series:  80.85%.  major  sports:  12.04%. 
local:  3.85%,  minor  sports:  2.37%, 
devotional  0.8%.  Id.  No  other  parties 
proposed  corrections  to  this  data,  except 
for  their  criticisms  which  applied  to  all 
the  Nielsen  data. 

JCS  performed  an  analysis  of  the 
statements  of  accounts  filed  with  the 
Copyright  Office.  They  found  305 
instances  of  carriage  by  199  cable 
systems  but  performed  no  instance  of 
carriage  study.  JSC  believed  that  though 
the  3.75%  payment  resulted  from  the 
addition  to  television  signals  that  could 
not  formerly  be  carried  under  FCC  rules, 
the  3.75%  cannot  always  be  attributed 
only  to  the  added  signal.  ISC  Ex.  4,  App. 
B.  p.  2.  To  illustrate  its  point,  JSC  posited 
this  situation:  a  cable  operator  has  been 
carrying  two  distant  si^ials  under 
former  FCC  rules,  and  is  now  permitted 
to  add  more.  If  the  operator  chooses  to 
add  another  stations,  he  or  she  can  drop 
one  of  the  signals  already  being  carried 
to  avoid  the  3.75%  rate,  or  can  carry 
three  stations  and  pay  one  3.75%  rate. 
]SC  thus  chose  to  conceive  of  the  cable 
operator's  action  as  paying  a  3.75% 
royalty  for  the  right  to  carry  all  three 
signals  and  attributed  an  equal  share  of 
the  royalty  paid  to  each  stations.  Id.  ISC 
believes  this  analysis  is  only  proper 
where  there  is  the  choice  of  free 
substitution  for  the  cable  operator. 
Where  there  is  not  that  choice,  such  as 
in  the  case  where  an  operator  is 
carrying  a  "grandfathered"  station,  and 


must  pay  3.7S%  for  the  newly  added 
signal.  ISC  allocated  the  entire  3.75% 
royalty  to  the  new  signal  and  none  to 
the  grandfathered  signal.  Id.  Based  upon 
that  type  of  analysis,  ISC  reported  that 
independent  stations  accounted  for 
88.8%  of  the  3.75%  royalties,  network 
affiliates  accounted  for  10.3%,  Canadian 
stations  account  for  0.9%,  and 
educational  stations  and  specialty 
stations  accounted  for  none  of  the  3.75% 
royalties.  ISC  Ex.  4.  p.  9,  Table  2. 

ISC  also  found  that  the  three 
superstations,  WTBC  WOR.  and  WON 
accounted  for  62.9%  of  the  3.75% 
royalties  and  at  least  one  superstation 
was  carried  by  156  of  the  199  cable 
systems  reporting  carriage  of  a  3.75% 
station.  Id.,  p.  11.  Table  3;  p.  14.  Table  4. 
Other  flagship  stations,  accounted  for 
21.8%  of  the  3.75%  royalties.  Id.,  p.  11. 
Table  3. 

NAB  provided  a  breakdown  of  their 
ELRA  attitudinal  survey  of  cable 
operators.  Of  the  284  cable  operators 
who  made  the  $100  allocation,  36  carried 
one  or.more  stations  at  the  3.75%  royalty 
rate.  TTieir  allocation  among  program 
types  was  reported  as  follows: 


NAB  Ex.  9,  p.  18,  Table.3.2. 

ELRA  did  not  ask  in  iU  survey 
whether  the  cable  operator  viewed  his 
or  her  allocation  fbr  stations  carried  at 
the  3.75%  rate  differently  than  for 
stations  carried  at  the  statutory  rate. 
NAB  Ex.  9.  App.  A. 

The  Canadian  claimants  performed  an 
incidence  of  carriage  study,  and  a 
percentages  of  fees  study.  In  these 
studies,  die  Canadian  Claimants 
credited  a  station  with  being  a  3.75% 
rate  station  if  it  was  the  actual  station 
named  by  the  cable  operator,  nd 
allocation  to  stations  carried  at  the 
statutory  rate  was  made: 
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Because  the  Canadian  Claimants  felt 
that  making  no  allocation  to  stations 
carried  at  the  statutory  rate 
underrepresented  the  carriage  of 
Canadian  stations,  they  provided  a 
second  analysis.  In  the  first  accounting 
period  of  1983,  there  were  15  cable 
systems  which  carried  a  Canadian 
8ignal(8)  and  paid  a  3.75%  fee.  These  15 
cable  systems  carried  20  Canadian 
signals  in  all.  CC  Ex.  CDN-GC.  In  the 
second  accounting  period  of  1983,  there 
were  17  cable  systems  which  carried  21 
Canadian  signals  in  all.  Id.  An  across- 
the-board  allocation  would  raise  the 
contribution  of  Canadian  stations  to  the 
3.75%  fees  to  2.43%  for  the  first 
accounting  period  and  2.85%  for  the 
second  accounting  period,  but  the 
Canadian  Claimants  did  not  distinguish 
between  situations  where  the  cable 
operator  has  the  option  of  free 
substitution  and  where  the  cable 
operator  does  not.  Id.,  Tr.  4977-4981. 

Findings  of  Facts — The  Syndex  Fund 

Background  of  the  Syndicated 
Exclusivity  Rules 

In  the  1960's,  the  FCCs  concern 
regarding  the  cable  industry  was  that  . 
the  additional  viewing  options  provided 
by  cable  systems  and  their  ability  to 
introduce  distant  signals  in  the  local 
market  introduced  competition  that  was 
potentially  "both  inequitable  and 
destructive"  to  broadcast  stations. 
Report  and  Order.  79  F.CC.  2d  663.  867 
(1980).  This  was  considered  the  "unfair 
competition"  issue.  Report,  71  FCC  951, 
957  (1979). 

The  FCC  also  was  concerned  about 
copyright.  The  FCC  first  imposed 
restrictions  on  cable  carriage  of  a 
program  being  exhibited  on  a  local 
station  in  the  First  Report  and  Order, 
Dockets  14895, 15233,  38  F.CC  883 
(1965),  stating  "(w)e  think  it  apparent 
.  .  .  that  the  creation  of  a  reasonable 
measure  of  exclusivity  is  an  entirely 
appropriate  and  proper  way  for  program 
suppliers  to  protect  the  value  of  their 
product  and  for  stations  to  protect  their 
investment  in  programs."  Id.  p.  708. 

In  1968,  the  Supreme  Court  found  that 
cable  operators  did  not  violate  the  1909 
Copyright  Act  by  retransmitting 
television  broadcast  signals,  but  urged 


the  Congress  to  resolve  the  issue. 
Fortnightly  Corporation  v.  United 
Artists  Television,  Inc.,  302  U.S.  390 
(1968). 

Concerns  over  competition  and 
copyright  converged  at  the  FCC  in  the 
early  1970's,  and  was  characterized  by 
the  Commission: 

"The  industries  involved  have  variously 
argued — the  cablf  industry,  that  cable 
technology  will  bring  extra  programming  and 
other  services  to  the  public,  both  on  distant 
signals  and  on  locally  originated  channels; 
the  broadcast  industry,  that  distant  signal 
importation  will  lead  to  smaller  audiences 
and  reduced  revenues  and  thus  threaten  the 
existence  of  some  broadcast  stations  or 
inhibit  their  ability  to  produce  local  public 
service  programs;  the  television  programming 
industry,  that  suppliers  of  programming 
should  receive  compensation  for  the  use  of 
their  product  by  cable  systems  and  that  the 
exclusive  sales  of  such  programs  in  particular 
markets  should  be  honored.  Cable  Television 
Report  and  Order.  36  F.CC.  2d  143, 164 
(1972). 

A  Consensus  Agreement  was  reached 
among  the  three  industries  in  November, 
1971,  with  the  participation  of  the 
Chairman  of  the  FCC  and  the  Director  of 
the  Office  of  Telecommunications 
Policy.  Id.,  p.  165, 291.  Its  central 
features  were  must-carry  of  local 
signals,  a  limitation  on  the  import  of 
distant  signals,  and  protection  for  the 
exclusivity  of  nonnetwork  programming 
against  distant  signals.  The  FCC  stated. 
"The  additional  program  exclusivity 
rules  are  designed  both  to  protect  local 
broadcasters  and  to  insure  the 
continued  supply  of  television 
programming."  36  F.CC  2d  269. 
Chairman  Burch,  in  a  concurring 
statement,  stated,  "(T)he  core  of  the 
consensus  agreement,  is  the  exclusivity 
protection  for  local  broadcasters  against 
distant  stations,  and  more 
fundamentally,  for  the  owner's  rights  to 
control  the  use  of  his  product."  Id.,  p. 
292.  the  Commission  stated  that  since  a 
consensus  had  been  "hammered  out  by 
the  principal  industries  .  .  .  they  ha(d) 
agreed  to  support  legislation  that 
resolves  the  remaining  aspect  of  the 
copyright  issue,  that  of  copyright 
payments."  Id.,  p.  166. 

Description  of  the  Syndicated 
Exclusivity  Rules.  In  the  top  50 
television  markets  of  the  country, 
program  suppliers  could  demand  that 
cable  systems  refrain  from  carrying  a 
syndicated  program  on  distant  stations 
for  one  year  after  the  first  syndicated 
sale  of  Uiat  program  anywhere  in  the 
United  States;  broadcast  stations  which 
had  exclusive  exhibition  rights  (both 
over-the-air  and  by  cable)  in  the  local 
market  could  demand  that  cable 
systems  refrain  from  carrying  a 


syndicated  program  on  distant  stations 
for  the  entire  run  of  the  contract.  47  CFR 
76.151  (a)  and  (b).  In  the  second  fifty 
television  markets,  only  broadcast 
stations  had  the  right  to  prohibit  cable 
retransmissions.  However,  distant 
syndicated  programs  did  not  have  to  be 
deleted  if  broadcast  in  prime  time  unless 
the  requesting  local  station  also  planned 
to  air  the  program  in  prime  time.  Also, 
exclusivity  rights  in  these  maricets 
expired  at  specific  time  periods  or  on 
the  occurrence  of  a  specified  event 
depending  on  the  type  of  programming. 
47  CFR  76.151(b)(2)  to  (6). 

The  syndicated  exclusivity  rules  did 
not  extend  to  foreign  stations.  47  CFR 
78.5(b);  38  F.CC  2d  at  181,  6i.  51.  The 
rules  applied  only  to  commercial 
stations.  47  CFR  76.151(b).  The  rules  did 
not  apply  to  live  progranuning.  47  CFR 
76.5(p).  Sports  programming  is  governed 
by  another  section  of  the  FCCs  rules.  47 
CFR  78.67.  Devotional  programmers  did 
not,  as  a  practice,  syndicate  their 
programs  on  an  exdusivity  basis. 
Protter,  NAB  Direct,  p.  4;  Tr.  4484-4487. 

Passage  of  the  Copyright  Act  of  1976. 
Congress  resolved  the  question  of  cable 
copyright  liability  in  1976.  Cable 
retransmissions  were  defined  as 
performances.  "(A)  cable  television 
system  is  performing  when  it 
retransmits  the  broadcast  to  its 
subscribers  .  .  ."  H.R.  Report  No.  94- 
1476,  p.  63.  A  compulsory  license 
scheme  was  adopted  for  the  carriage  of 
signals  comprising  the  secondary 
transmission  by  cable  systems  permitted 
under  the  rules,  regulations,  or 
authorizations  of  the  FCC.  17  U.S.C 
111(c).  Where  the  carriage  of  the  signal 
comprising  the  secondary  transmission 
was  not  permissible  by  the  FCC,  the 
cable  system  was  liable  for 
infringement.  17  U.S.C.  111(c)(2). 

17  U.S.C  801(b)(2)(C)  stated  that,  "In 
the  event  of  any  change  in  the  rules  and 
regulations  of  the  Federal 
Communications  Commission  with 
respect  to  syndicated  and  sports 
program  exclusivity  after  April  15, 1978, 
the  rates  established  by  section 
lll(d)(2)(B]  may  be  adjusted  to  assure 
that  such  rates  are  reasonable  in  light  of 
the  changes  to  such  rules  and 
regulations,  but  any  such  adjustment 
shall  apply  only  to  the  affected 
television  broadcast  signals  carried  on 
those  systems  affected  by  the  change." 

Congress  stated  that  "copyright 
royalties  should  be  paid  by  cable 
operators  to  the  creators  of  such 
programs."  H.R.  Rep.  No.  1476. 94th 
Cong.  2d  Session,  at  p.  89  (1978)  (House 
Report).  Congress  further  found  that 
"the  transqdssion  of  distant  non- 
network  programming  by  cable  systems 
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caaset  danwBe  to  Ike  oopyri^t  owner 
by  Astabuting  the  prop-aai  in  an  araa 
beyoed  wfaich  it  has  baoa  liceaaed.  Such 
retraniiiwiani  ad— s^  afiaOl  Ae 
ability  vflke  copyright  owmt  to  anpfeit 
the  wo  A  in  ■  <listaiit  BuiiBt"  Ai.  p.  9a 
Mafcmi  af  Hm  Sya^oated  Bxdmrnty 
Jtata.  Ob  Ootabar  19.  tgPB,  Ganfiaas 
enacted  the  Cipyri^t  Act  ef  aw.  ftib. 
L  9*-.SS3.  (9ith  CoiB^  On  Novemter  4, 
1976,  the  PCC  adopted  a  Notice  of 
Inquiiy.Gitiag  pindiagB  bom  die 
broadoaal  industry  and  Ike  cable 
television,  and  the  passage  of  tlw 
Copyright  Act,  the  PCC  stated.  "We 
haee  new  eeeched  a  peint  diat  caHs  fcr 
us  ts  step  back  and  reassess  our 
syndicated  exchaivity  rules."  Nmtice  of 
Inquiry.  Docket  No.  2«n.«l  F.CC  Zd 
749(1970). 

On  April  25. 1979.  the  PCX:  adopted 
tke  results  ef  its  review  of  the  parpaae. 
etteot.  aad  desirability  of  the  syndicated 
eschisivity  rules.  Report.  Docket  No. 
20988.  71  F.C.C  2d  951  (1979).  The  FCC 
found: 

"The  intent  of  the  lyndicatBd  exehiaMty 
rulasfidalr  <«■  "*<>  peratitaa|i)n#t  holders 
to  dietrihate  programming  ia  particuiar 
markets  either  t^  broadoaet  alone  or.  if  they 
wish,  by  Itoth  broadcast  and  thraugh  distant 
signal  carriage  .  .  .  The  legal  effect  was  te 
ascribe  a  property  right  to  copyright 
o«nierfl — the  right  to  tioense  a  telerieion 
broadcast  exhflMtiofi  wf  a  oopytigbted  work 
and«iaiulaa««H^  to  preclude  its 
presentatian  in  otker  markets  tfaaoogh  the 
macheniara  of  cafcie  television — at  a  time 
when  the  existence  of  Ifae  right  a«  a  matter  of 
eopyright  law  was  very  much  in  doubt  The 
practical  effect  was  to  superimpose  .  .  .  this 
agency's  view  of  the  proper  balance  to  be 
struck  t)etween  pnjtecting  the  pnblic's 
interest  in  obtainiag  reaoonable  access  to 
craative  (copyrighted)  worica  wtrile  providing 
sufficiaiit  incentive  to  artists  (copyright 
owners)  to  stimMUte  further  cveativity."  U.,  p. 
963. 

He  FCC  went  on  furfker  to  say.  To 
the  extend  that  the  'uafsir  oosapetitian' 
argument  rests  on  cable  teletrision's 
operation  oatside  the  traditional 
marketpboe.  .  .  we  believe  that  the 
new  copyright  law, .  .  .  resolves  the 
question.  The  'anrfair  coaapetitton'  issue 
of  previous  years  is  and  always  was,  it 
is  now  quite  evident  a  copyright  issue 
and  nothing  more  .  .  .  With 
Congressicmal  resohitioB  of  tbe 
copyright  issues  snd  own  fiadings  .  .  . 
that  deletion  of  these  rules  will  not 
resoh  in  'debilitating  economic 
competition,'  we  believe  that  the  "unfair 
competition'  argument  caimot  support  a 
continuation  or  expansion  of  rules  found 
to  be  anneoessary."  Id.,  p.  969.  In  the 
Report,  the  FCC  proposed  to  delete  the 
syndicated  exclusivity  rules.  Id.  On  July 
22, 198a  die  FCC  adopted  s  I^eport  and 
Order  deleting  the  syndicated 


exclusivity  ndea,  effective  October  14, 
1980.  AspMWt  on^  Order.  79  F£.C  2d  863 
(1980).  The  effeoMve  dato  wmsatayad 
pendbig  Court  of  Appeals  review  of  the 
decision. 

Tim  IvaCeUB  Copyright 
DiatribuUott  Procmdrng.  In  the  isra 
cable  copyright  distributian  protseefng. 
NAB  argued  that  cable  royalty  tees  osust 
be  awarded  to  broadcasters  within  the 
PH^ram  Supplier  category  wheaewr 
broaA^asters  had  ohtaiaed  OHthet 
exchnrrity  bom  tfie  piagisni  suppliar. 
The  broadcasters  segued,  'tSJectlaa 
201(d)(2)  of  the  Act  ^ves  exfAdt 
statutory  recognition  to  the  principle  of 
divisibility  of  copyright,  and  that  the 
ovmer  of  any  particular  exclusive  right 
is  entitled  to  all  the  remedies  aocorded  a 
copyright  awaer .  .  .  including  the  right 
to  ■aceieerwwipiilsiiry  fees."  45  PR 
01032. 

la  its  fins!  determination  published 
September  2S,  198a  ttie  Tribunal 
rejected  NAB's  argument: 

"We  find  that  section  111  aad  its  legislative 
Uatory  reflecls  tbe  Omgresaton^  iaient.  and 
the  undetataadiag  ef  interested  parties,  that 
television  stations  are  to  be  coBipensated 
only  for  eligible  locally  produced  prograias. 
We  find,  with  regard  to  «ynidicated 
programmtng,  that  Congress  intended  for 
royalties  to  be  Askibated  to  program 
syndicators  aad  aot  to  local  stations. 

Tbe  legislative  Uataqr  speaks  dedsivvly  as 
to  the  understaadiBg  of  the  draltora  and 
interestad  parties  as  to  aoop^of 
compeaaatioa  to  broadcaster  daiaants.  This 
understanding  was  shared  by  the  leading 
spokesmen  for  the  broadcast  industry  during 
the  legislative  proceedings  on  the  copyrighted 
revision  legislation.  Mr.  Vincent  Wasilewskl. 
President  of  the  Natio«Ml  Aaaociation  of 
Broadcasters  testified: 

The  broadoeaters  are  not  per  se  in  that 
proposed  legwlatioa,  asking  for  payments  to 
them  for  the  use  of  their  signal  per  se.  They 
are  asking  for  payment  to  the  copyright 
proprietor  for  the  use  of  thai  programming 
material  by  the  CATV.  by  the  copyright 
proprietor,  a  motion  pictare  producer,  special 
sports  interest,  or  what  have  you.' 
The  final  text  of  section  111  was 
cooatracted  by  the  Honse  of  Representatives 
Subcommittee  as  a  sufosUtate  for  the  version 
passed  fay  the  Senate.  In  recommeading  tiiis 
language  to  the  House,  Coagressman  Tom 
Railsback,  the  ranking  minority  member  of 
the  Subcommittee,  stated: 

'All  parties  are  now  setisfied  with  section 
111,  except  tbe  National  Association  of 
Broadcasters.  They  were  not  a  party  to  the 
compromise  bacause  they  are  not  a  major 
party  of  interast'  "  U.  pp.  safm-eaosa. 

FCC  aad  Tribuacd  Actiona  Affirmed: 
Adjustment  of  Royalty  Rates  • 

On  |une  16. 19B1.  die  PCC  decision  to 
delete  the  syndicated  exclusivity  rules 
was  affirmed  by  the  Court  of  Appeals. 
Malrite  T.  V.  of  New  Yorii.  Inc.  v.  FCC, 
652  f.  2d  1140  (2d  Cir.  1981).  The  stay  of 


tbe  aHecMswdate  of  the  repeal  of  the 
rules  was  irsra^T^  on  June  25, 1981.  Id. 

On  April  9. 1982,  the  Court  of  Appeals 
affirmed  the  Tribunal's  rejection  of 
NAB's  claim  in  the  1978  procee*ng. 
Nmtional  Association  of  Broatlcatton  v. 
Copy  tight  Royalty  Tribunal,  •75F.2d 
W,  37a  £s.  21  (1982). 

On  November  m  1982.  the  Tribuoal 
JMuad  ito  fiaal  determination  adjusting 
the  cable  copyright  royalty  rates  to 
reflect  the  PCCs  repeal  of  the 
syncficated  exclusivity  rules.  €7  FR 
52146.  In  the  preceedia^  NAB  had 
proposed  a  rate  of  5%  of  gross  receipts 
for  the  importation  of  newly  permitted 
signals,  but  "offered  on  proposal 
regarding  rates  for  signal  carriage 
resulting  from  tbe  FCC's  repeal  of  its 
syndicated  exclusivity  rules."  Id..,  p. 
52149.  The  Tribunal's  analysis  of  the 
proper  ad^tment  to  be  made  was  in 
response  to  evidence  presented  by  the 
suppliers  of  broadcast  programs  and  it 
foiuid,  "audieaoe  diversion  does  have  aa 
economic  isapact  primarily  of 
syndicators  to  sell  their  product  at  a 
premiuas  price."  Id.,  p.  S2157.  The 
Tribunal  adjusted  the  cable  copyright 
rales,  efleclive  January  1.  19&a.  Id.,  p. 
52159. 

NAB's  Claim— This  Proceeding 

NAB  presented  two  witnesses:  Arthur 
Miller  to  testify  on  the  Copyright  Act 
and  Harold  Protter  to  testily  on  tbe  harm 
inctured  by  broadcasters.  MiHer,  NAB 
Direct;  Miller.  NAB  Rebuttak  Protter. 
NAB  Direct.  NAB's  claim  in  the  1983 
proceeding  can  be  summarized  as 
follows:  Under  the  1909  Copyri^t  Act, 
the  purchase  of  an  exclusive  right  in  a 
work  did  not  become  a  copyright  owner 
of  that  work.  Rather,  the  bundle  of  rights 
which  accrued  to  a  copyright  ciwoer 
were  indivisible,  that  is,  incapable  of 
assignment  in  parts.  The  1976  Copyright 
Act  changed  this  situation,  makiog 
exclusive  rights  holders  copyright 
owners  with  respect  to  those  exclusive 
rights.  One  of  the  exclusive  ri^its  which 
may  be  transferred  is  the  right  to 
perform  publicly  a  motion  picture  or 
audiovisual  work.  17  U-S-C  201  (d).  108. 

Except  for  the  "pre-clearanoe"  portion 
of  the  syndicated  exclusivity  rules,  the 
only  instances  in  which  the  syndicated 
exclaeivity  rules  could  be  invoked  was 
when  a  broadcast  ttation  had  acquired 
an  exclusive  exhibition  right  against  all 
other  stations  aad  cable  systems  in  its 
market.  Only  the  broadcast  station 
could  require  Ihe  cable  operator  to 
delete  the  programming.  Only  the 
broadcast  station  would  suffer  the 
financial  harm  of  duplication,  because 
presumably,  the  broadcaster  had 


contracted  for  and  paid  the  program 
supplier  for  market  exclusivity. 

The  legislative  history  of  the  Act  and 
the  provisions  of  the  Act  recognizes  the 
ability  of  a  broadcast  station  to  contract 
for  a  subdivided  copyright  in  the 
exclusive  exhibition  rights  in  its  market. 
The  House  and  Senate  reports  state:  "It 
is  thus  clear,  for  example,  that  a  local 
broadcasting  station  holding  an 
exclusive  license  to  transmit  a  particular 
work  within  a  particular  geographic 
area  and  for  a  particular  period  of  time, 
could  sue,  in  its  own  name  as  copyright 
owner,  someone  who  infringed  that 
particular  right."  Senate  Report  at  107, 
House  Report  at  123. 

Sections  501  (b)  (c)  and  (d)  read  as 
follows: 

(b)  The  legal  or  beneficial  owner  of  an 
exclusive  right  under  a  copyright  is  entitled 
...  to  institute  an  action  for  any 
infringement  of  that  particular  right 
committed  while  he  or  she  is  the  owner  of 
it  .  .  . 

(c)  For  any  secondary  transmission  by  a 
cable  system  that  embodies  a  performance  or 
a  display  of  a  work  which  is  actionable  as  an 
act  of  infringement  under  subsection  (c)  of 
section  111,  a  television  broadcast  station 
holding  a  copyright  or  other  license  to 
transmit  or  perform  the  same  version  of  that 
work  shall,  for  purposes  of  subsection  (b)  of 
this  section,  be  treated  as  a  legal  or  beneficial 
otvner  if  such  secondary  transmission  occurs 
within  the  local  service  area  of  that  television 
station. 

(d)  For  any  secondary  transmission  by  a 
cable  system  that  is  actionable  as  an  act  of 
infringement  pursuant  to  section  111(c)(3),  the 
following  shall  also  have  standing  to  sue:  (i) 
the  primary  transmitter  whose  transmission 
has  been  altered  by  the  cable  system;  and  (ii) 
any  broadcast  station  within  whose  local 
service  area  the  secondary  transmission 
occurs. 

Hubbard  broadcasting  v.  Southern 
Satellite  Systems.  593  F.  Supp.  808  (D. 
Minn.  1984),  affd.  777  F.2d  393  (8th  Cir. 
1985),  is  the  oidy  reported  decision  to 
address  section  501(b)  of  the  Copyright 
Act.  Hubbard  Broadcasting  sued  a  cable 
television  system  and  a  television 
superstation  for  copyright  infringements 
arising  out  of  the  retransmissions  of  five 
works  it  had  obtained  an  exclusive 
license  to  perform  in  its  market.  The 
Court  foimd  that  the  plaintiff  was  the 
owner  of  the  exclusive  rights  in  the  five 
works  in  particular  geographic  areas 
and  that  it  had  standing  under  501(b)  of 
the  Act  to  sue.  The  question  of  standing 
under  501(c)  was  not  reached  because 
standing  was  recognized  under  501(b). 
Id.,  p.  811.  The  Court  also  found 
copyright  ownership  one  of  the  five 
prima  facie  elements  necessary  for  the 
plaintiff  to  establish  infringement.  The 
Court  found  that  Hubbard  had  the 
necessary  copyright  ownership  to 
establish  a  prima  facie  case,  but  found 


ultimately  for  the  defendants  on  the 
groimd  that  the  defendant  cable  system 
had  obtained  a  valid  comptdsory 
Ucense.  Id. 

NAB  urges  that  its  claimant  broadcast 
stations  are  the  only  relevant  copyright 
owners  for  the  purpose  of  the  syndex 
fund,  and  that  this  has  been  affirmed  by 
Hubbard,  a  decision  occurring  after  the 
repeal  of  the  syndicated  exclusivity 
ndes. 

Program  Suppliers  Claim— This 
Proceeding 

)on  Baumgarten.  Nina  Cornell,  Henry 
GeUer,  and  Paul  Goldstein  testified  for 
the  Program  SuppHers  regarding  the 
syndex  fund.  Baumgarten,  MPAA  Direct 
and  RebuUal;  Geller,  MPAA  Direct: 
Cornell,  MPAA  Rebuttal;  Goldstein. 
MPAA  Rebuttal.  The  position  of  the 
Program  Suppliers  may  be  stunmarized 
as  follows: 

The  entire  syndex  fund,  except  for  a 
portion  for  Music,  should  go  to  the 
Program  Suppliers.  Geller  testified  that 
the  rulemaldng  history  of  the  syndicated 
exclusivity  rules  demonstrates  that  they 
were  designed  to  protect  the  ability  of 
the  program  suppliers  to  control  the 
exploitation  of  their  product.  Cornell 
testified  that  the  repeal  of  the 
syndicated  exclusivity  rules  were  based 
on  the  belief  by  the  FCC  that  Congress 
had  resolved  the  copyright  question  and 
exclusivity  protection  for  programmers 
were  no  longer  necessary. 

Baimigarten  testified  that  the 
legislative  history  of  the  Act  shows  that 
Section  111  was  intended  to  make  whole 
the  harm  incurred  by  the  suppliers  of 
programs;  that  the  Tribunal  determined 
in  the  1978  proceeding  that  obtaining  an 
exclusive  exhibition  right  bom  the 
program  suppliers  did  not  qualify  the 
broadcast  station  to  receive  the 
royalties  for  that  syndicated  series. 

Baimigarten  rejected  that  the 
"divisibility"  argument  advanced  by 
NAB  to  support  their  claim  to  Section 
111  royalties.  Section  201  affords  the 
owner  of  any  particular  right  the  full 
protection  of  the  Act  to  the  extent  of 
that  right,  but  a  television  station  cannot 
be  an  exclusive  licensee  against 
exhibitions  by  cable  systems  which 
comply  with  Section  111.  so  that  the 
broadcasters'  argtunents  must  ultimately 
fail. 

Goldstein  testified  that  the  FCC's 
definition  for  syndicated  exclusivity 
purposes — against  all  other  television 
stations  licensed  to  the  same  city,  and 
against  all  cable  carriage  of  the  same 
program  in  cable  communities  within  35 
miles  of  that  city — falls  short  of  the 
exclusivity  required  by  the  Act  as  a 
condition  of  ownership  of  a  particular 
right.  There  would  be  a  likelihood  that 


in  almost  all  situadons  there  would  be 
signals  which  the  broadcaster's  contract 
did  not  prohibit  coming  into  its 
geographic  area  which  would  act  to 
deprive  the  broadcaster  of  the 
exclusivity  necessary  for  an  exclusive 
performance  right. 

Music's  Position — ^This  Proceeding     « 

Only  the  Music  Qaimants,  among  all 
other  claimants,  expressed  a  position  in 
its  proposed  findings  about  the  relative 
merits  of  NAB's  and  the  Program 
Suppliers'  positions.  They  argue  that  the 
exclusive  copyright  at  issue  is  not 
equivalent  to  the  exclusive  ri^ts 
required  by  the  FCC  for  exercise  of  the 
blackout  right.  The  exclusive  right  is  the 
right  to  collect  Section  111  compulsory 
license  royalties.  The  Program  Suppliers 
initially  own  the  exclusive  copyright  to 
collect  Section  111  royalties.  If  that 
particular  right  was  transferred  to  the 
broadcasters,  the  transferee  has  the 
burden  of  proving  the  transfer.  No 
written  transfer  agreements  were 
submitted  and  therefore  the  bidk  of  the 
syndex  fund  should  be  awarded  to  the 
Program  Suppliers.  Music,  Proposed 
Findings,  paras.  155-176. 

Conclusions  of  Law — ^Three  Fimds 

The  Tribunal  concludes  that  there  are 
different  factors  underlying  the  royalties 
which  derive  from  the  statutory  rates, 
the  3.75%  rate,  and  the  syndicated 
exclusivity  surcharge,  and  that  this 
justifies  dividing  the  1983  cable  royalty 
fund  and  making  three  separate 
allocations. 

The  Devotional  Claimants  argue  in 
their  proposed  findings  that  the  Act 
does  not  sanction  the  treatment  of  either 
the  3.75%  rate  or  the  syndicated 
exclusivity  surcharge  as  a  separate  fund. 
However,  the  legislative  history  of  the 
Act  specifically  gives  the  Tribunal  wide 
discretion:  "The  Committee  recognizes 
that  the  bill  does  not  include  specific 
provisions  to  guide  the  [Tribunal] .  .  . 
The  Committee  concluded  that  it  would 
not  be  appropriate  to  specify  particular, 
limiting  standards  for  distribution. 
Rather,  the  Committee  believes  that  the 
[Tribunal]  should  consider  all  pertinent 
data  and  considerations  presented  by 
the  claimants."  House  Report  No.  94- 
1476,  p.  97.  We  have  concluded  after 
consideration  of  all  pertinent  data  that  a 
single  analysis  treating  all  royalties 
together  would  be  inadequate,  and  that 
a  separate  analysis  for  the  basic  fund, 
the  3.75%  fund,  and  the  syndicated 
exclusivity  surcharge  would  yield  better 
decision-making  and  is  fully  warranted. 

PBS  and  the  Devotional  Claimants 
assert  that  creating  three  funds  is  a  "fee 
generation"  approach,  and  that  "fee 
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generation"  has  been  consistently 
eschewed  by  the  Tribnna!  in  the  past.  It 
is  accurate  to  say  that  we  have  rejected 
fee  generation  formalas  as  a  mechanical 
means  toward  making  our  aflocations, 
but  we  have  aho  consistentty  held  that 
our  distributions  are  bassd  on  all  the 
r^vaat  data  presented  before  vs. 
including  the  amount  that  program  types 
wvre-carried  and  the  degree  to  which 
cabJe  systwns  wrere  wiling  to  pay  for 
them.  We  believe  tt  would  be 
inconsistent  with  past  actions  to 
disregard  now  the  different  anmint  of 
carriage  of  program  types  which 
occurred  parsaant  to  the  new  rates,  or  t» 
ignore  the  different  facters  anirrationale 
■nderlyiag  the  deleted  FCC  regulations. 
Consequently,  we  have  made  different 
allocations  for  the  basic  fund,  the  3.75% 
fund,  and  the  syndex  fund,  as  foliows. 

Conduaions  of  Law— The  Baftic  Fund 

As  earlier  stated,  tke  litigation  of  the 
1983  caMe  copyright  fund  was  naiked 
by  three  distinctive  featuiec  the 
advancing  of  either  viewing  studies  or 
attMudannl  surveys  as  the  nost  relevant 
evidence,  relitigation  of  issues  on  which 
the  Tribunal  adversely  held  in  the  past, 
and  changed  circumstances. 

Regarding  the  controversy  between 
the  Nieisen  viewing  study  and 
attitudinal  Burveys.  we  slated  in  the 
1979  cable  distribution  hearing,  "We 
regard  (tke  Ntelaen  report]  as  the  single 
most  iB^)«rtant  piece  of  evidence  in  this 
reconL  .  .  .  U  is  a  aseful  'starting  point' 
for  the  application  of  the  ciiteria  to  the 
record  evidence,  but  we  have  not 
accepted  it  as  a  talisman  which  fully 
reveals  and  determines  the  application 
of  the  criteria.  A  aiaisr  reason  for  the 
Tribunal  being  unable  to  accord  the 
Nielsen  liard  numbers'  the  weight  urged 
upon  us  by  MPAA  is  that  we  share  the 
views  advanced  by  certain  other 
claimants,  notably  Joint  Sftorts  and 
-  NAB.  ttiat  cable  operators  are  interested 
in  selling  subscriptions  and  that 
viewership  is  of  limited  relevance  to 
cable  operators."  47  PR  9892. 

After  reviewing  the  evidence  of  (he 
1983  record,  we  reaffirm  that  conclusion. 
We  recognize  the  positions  advanced  by 
those  conducting  the  attitudinal  surveys 
that  cable  operators  are  not  so  much 
influenced  by  the  sheer  viewing 
ruirabers  as  they  are  in  offering  a 
diverse  slate  of  programs  and  satisfying 
small,  but  intense,  segments  of  the 
viewership.  However,  for  reasons  we 
shall  shortly  spell  out.  the  Nielsen  study 
has  featorei  to  it  that  are  superior  to  an 
attrtudinal  survey,  which  have  led  us  to 
give  it  far  greater  weight  than  any  other 
piece  of  eridence.  Secondly,  to 
acknowledfw  that  cai>le  operators  have 


narrowcasting  considerations  is  no*  to 
make  a  virtue  out  of  smallness.  Utere 
must  be  some  showing  by  a  smaller 
claimant  of  the  avidity  of  its  viewers 
hifhienchig  the  cable  operator's  decision 
to  carry  particular  distant  signals,  so 
that  the  Tribunal  may  give  credM  toward 
its  marketplace  determination  of  the 
vahie  of  that  type  of  programming. 
Several  of  the  cable  operator  surveys 
and  cable  subscriber  surveys  proved  to 
be  so  flawed  as  to  give  the  Tribunal  only 
the  dimmest  view  of  the  effects  of 
narrowcasting  considerations.  Following 
are  eur  oonclusions  on  the  validity  of 
each  of  the  surveys. 

The  Nielaen  Study.  MPAA  has 
consideraWy  impraved  tb*  Nielsen 
study  over  the  years  tha*  H  has 
presented  it  to  the  Tribunal.  It  new 
includes  more  broadcast  stations  than  in 
the  past,  and  for  the  first  time,  it 
includes  noncommercial  education 
statioaa.  Its  staMity  «f  results  over  the 
years,  and  even  after  proposed 
oorrectiona  bf  other  claimants,  tends  to 
give  the  Tribunal  confidence  that  its 
resalts  are  reliable.  Onr  earlier  criticism 
that  MPAA  may  have  been  helped  l^ 
only  surveying  the  national  "sweep" 
periods  was  addressed  by  N4PAA  in  this 
proceeding.  They  sarweyed  two  '"partial 
sweep"  perinds,  but  dne  to  criticism 
nised  at  hearing  that  the  four-cycle 
data,  the  frve-cyde  data,  and  the  »x- 
cycle  data  were  improperly  combined, 
MPAA  withdrew  its  reliance  on  the  six- 
cycie  data,  and  stated  it  was  oootent  to 
rely  solely  on  the  four-cycle  data.  NAB 
offesed  propoaod  corrections  only  to  the 
foor-cycle  data.  This  leaves  ananswered 
wtiether  the  two  additional  cycles  would 
have  akered  tie  lesolts.  It  appears  that 
viewing  data  for  Joint  Sports  is  the  most 
susceptible  to  seasonal  changes.  Aside 
from  Hiat,  most  other  categories  remain 
stable.  The  Tribunal  is  still  uncertain 
that  the  four  "sweep"  periods  are  a 
projectaWe  picture  of  viewing  the  year 
round,  and  would  like  more 
investigation  into  this  area,  but  we  are 
satistied  that  MPAA's  viewing  Hgures 
are  not  as  appreciably  helped  by 
surveying  only  the  "sweep"  periods  as 
we  had  earlier  suspected. 

NAB  offered  specific  criticisms  that 
the  viewing  on  the  117  broadcast 
stations  could  not  be  projected  to  the 
universe  of  viewing  on  all  broadcast 
stations  carried  by  cable  systems  in 
1983  on  a  distant  signal  basis,  and  that 
MPAA  miscategoriied  several  programs. 
We  agree  with  NAB's  criticisms  and 
have,  for  the  purpose  of  our  allocation 
decision,  taken  note  of  NAB's  proposed 
correctiorts  as  they  tend  to  provide  more 
reliable  Nielsen  data  results. 


The  Nielsen  data  nssults,  therefore, 
which  the  Tribunal  relied  upon  as  one 
factor  of  the  Tribunal's  allocation 
decision,  are  as  follows: 


Movies  and  SiyndiaBtedSsrlss- 78.35 

MUior  SporU '0'" 

Local _ l^ 

EducationBl *•'" 

Devotional .. — 0* 

Spectolty  Stsfions 0^ 

Minor  Sports 0.17 

TT»e  PTielsen  numbers,  like  all  numbers 
in  this  proceeding,  carry  with  them  the 
psychological  illusion  of  being  hard  and 
fast.  They  are  not  hard  and  fast  tor  the 
followmg  reasons:  (1)  Tbey  do  not 
include  the  viewing  figures  for  Canadiaa 
stations;  (2)  They  do  not  include  Music 
(3)  Tliere  is  no  breakdown  for  the 
program  types  on  specialty  stations, 
which  contain  religious  programming, 
foreign  laagnag^*  pro^aouaing  or 
automated  programming;  (4)  NAB's  first 
proieetion  to  the  universe  gave  the  local 
category  8.07%,  but  after  adfusting  for 
Mr.  Cooper's  one  methodological 
criticism,  it  was  reduced  to  5.59%;  15) 
NAB's  own  witness  John  Abel  conceded 
that  another  hypothesis  of  NAB's 
pi«iection  to  the  universe  mi^t  be 
flawed:  bat.  aU  in  all  the  Tribunal 
places  higher  weight  on  NAB's  efforts  at 
projection,  than  no  projection  at  all;  (6) 
The  question  of  seasonal  viewing 
patterns,  shown  most  notably  in  the 
viewing  figures  for  Joint  Sports,  affects 
the  hardness  of  the  results;  (7)  World 
Championship  Wresthng  was  ras^ved 
to  be  four  programs:  two  in  the 
symficated  series  category;  two  in  the 
local  category.  W  The  question  of  diary- 
based  data  versus  metered  homes  was 
raised  by  the  Devotional  Ckimmts. 
Althou^  it  might  affect  the  reaidts,  it 
was  not  shown  how  the  results  were 
skewed  in  favor  of  or  agaiaat  any  one 
program  type. 

With  all  these  reservations  in  mind, 
the  Trfcunal  still  maintains  that  the 
Nielsen  data  are  most  useful,  and  help  ^ 
to  develop  the  "zone  of  reasonableness" 
for  the  Tribunafs  allocations. 

We  also  favor  Nielsen  data  over 
attitudinal  surveys  presented  in  this 
proceeding  for  several  reasons.  The 
Nielsen  study  was  the  only  study 
conducted  in  1983.  All  other  surveys 
were  conducted  in  late  1984  or  1985.  We 
agree  with  the  recall  problem  noted  by 
the  Program  Suppliers.  Although  we 
appreciate  the  parties'  difficulties  in 
preparing  for  Tribunal  proceedings,  that 
difficulty  does  not  cure  the  defect  of  the 
recall  problem.  More  importantly,  the 
Nielsen  survey  is  the  only  survey  to 
measure  behavior.  As  Paul  Virtz,  a 


surveyor  testifying  on  behalf  of  the 
Devotional  Claimants  stated,  it  is 
recognized  by  surveyors  that  how 
people  say  they  behave  and  how  they 
do  behave  are  quite  different  Hiis 
difference  is  exacerbated  by  the  very 
nature  of  asking  a  subscriber  or  a  cable 
employee  over  the  phone  to  engage  in  a 
twenty  minute  exercise  of  allocating 
program  preferences.  The  exercise  is 
brief,  takes  into  account  no  'real  world' 
factors  such  as  supply,  local  franchising 
requirements,  etc.,  and  carries  no 
consequences.  We  agree  with  Dr. 
Besen's  critidsai  of  attitudinal  surveys 
that  asking  cable  operators  and /or 
subscribers  to  calculate  programs  does 
not  take  supply  into  account,  so  that  aU 
we  are  measuring  is  the  benefit  side  of 
the  equation,  not  marketplace  value.  We 
also  agree  with  Dr.  Besen's  belief  diat 
the  respondents  were  probably  basing 
their  responses  on  the  total  value  of 
these  programs  to  them,  and  not  the 
mai:ginal  value  of  the  programs  to  them 
on  distant  broadcast  signals. 

The  FBS,  Devotional  Claimants  and 
Canadian  Claimants  Sorveys 

We  conclude  that  the  surveys 
performed  by  PBS,  the  Devotional 
Claimants,  and  the  Canadian  Claimants 
are  either  so  flawed,  or  so  poorly 
designed,  as  to  be  of  no  value  to  the 
Tribunal  in  making  its  allocations. 

The  Canadian  claimants  did  not  offer 
their  survey  as  an  attitudinal  survey.  It 
was  called  a  qualitative  survey,  because 
they  ^Tecifically  did  not  represent  it  to 
be  a  random  sample  survey  projectable 
to  the  universe  of  cable  carrying 
Canadian  stations  in  1983.  Ilie  survey 
was  only  to  those  systems  which  carried 
Canadian  signals.  "The  cable  operators 
were  told  by  letter  in  advance  that  they 
would  be  surveys  on  Canadian 
programming.  The  interviewers  for  the 
Canadian  Claimants  asked  questions 
only  about  Canadian  programs  and  not 
about  any  other  program  types,  and 
received  almost  nnifonnly  eiKxmraging 
replies  from  their  respondents.  It  was 
not  surprising  that  operators  already 
carrying  Canadian  signals  had  good 
comments,  but  Ae  swvey  did  not  aid  the 
Tribunal  in  advancing  toward  a 
valuation  of  Canadian  pro^amming 
relative  ta  other  ymgiam  tjrpes. 

Hie  PBS  survey  had  many  flaws.  The 
intonriewers  knew  ttie  surrey  was  for 
PBS.  The  respondent  was  told  that  the 
survey  would  be  aboat  FBS.  Then  the 
respondent  was  asked  a  nomber  of 
aided  questions  aboot  PBS  we  believe 
were  phrased  in  a  manner  flattering  to 
PBS.  Only  after  many  aided  questions 
was  the  respondent  asked  to  valuate 
PBS  veiaus  commerciel  television,  res' 


own  witness  conceded  such  a  sequence 
would  raise  PBS'  rating. 

The  task  the  respondent  was  asked  to 
perform  was  only  a  division  between 
comnwrdal  and  noncommercial 
television,  when  the  Tribunal's  task  is  to 
value  all  seven  television  program  types. 
The  resulting  impact  of  a  two^wint 
scale,  we  believe,  led  to  giving  PBS  a 
mudi  higher  vahie.  More  knportantly, 
we  have  no  way  of  translating  such  a 
result  to  a  jmiper  allocation,  or  even  a 
plus  or  minus  credit,  to  WS. 

Further,  there  was  evident  a  great 
deal  of  confusion  on  the  part  of  the 
respondent.  45%  of  them  believed  they 
carried  a  PBS  distant  signal,  when,  if  the 
sai^Ie  was  reliably  chosen,  only  24%  of 
them  did:  This  was  due,  we  believe,  to  a 
misleading  definition  of  distant  signals. 

The  respondent  was  not  asked  to 
relate  his  or  her  answer  to  the  relevant 
qanstion  for  the  Tribunal — operator 
business  dedsioits  in  1063.  Mr.  Hoffman 
stated  that  his  survey  was  designed  for 
the  operator's  present  state  of  mind,  and 
was  for  measuring  "worth."  but  not 
necessarily  business  decisions. 
Attempts  to  relate  the  questions  back  to 
1983  were,  in  our  opinion,  ineffective, 
and,  in  any  event,  no  attempt  was  made 
to  relate  back  the  particalar  questions 
wirich  PBS  vranted  the  Tiibmial  to 
consider  most. 

Both  aS  the  Devotional  Claimants' 
•orveys  were  too  flawed  to  be  accorded 
any  weight.  The  cable  operator  survey 
had  a  very  low  response  rate — 26.8%. 
The  interviewer  knew  the  survey  was 
being  condacted  for  CBN.  65%  of  the 
operators  sorveys  carried  CBN  Cable 
Netwoik  wrhere  the  majority  of  Form  3 
cable  systems  in  1983  did  not  carry  CBN 
Cable  Network.  There  was  confusion  on 
the  part  of  the  cable  operator  evident  in 
incorrect  identification  of  the  distant 
signals  carried  by  the  operator's  cable 
system. 

The  survey  did  not  relate  to  1963.  The 
opef^tor  was  asked  about  distant 
signals  his  or  her  system  currently 
imported,  but  no  attempt  was  made  to 
have  the  operator  recall  tfie  distant 
signal  carriage  for  1983.  Nor  was  any 
attempt  made  to  ascertain  whether  the 
operator  was  an  employee  of  Ae  system 
inl98S. 

The  operator  was  not  explained  the 
distinction  between  network 
programming  and  nonnetwoik 
prograsuning,  and  no  definitions  were 
given  for  the  pro^'am  categories. 

The  design  of  the  survey  does  not  aid 
the  Tribunal.  To  ask  an  operator 
whether  a  program  tjrpe  is  important  or 
unimportant,  and  ttien  to  ask  whether 
that  is  somewhat  or  very  (nnjimportant 
is  to  ask  fhe  operator  for  an  opinion  so 


vague  as  to  be  almost  meaningless.  The 
results  of  the  survey  gave  all  program 
types  high  ratings,  but  we  disagree  that 
the  relative  strength  exercise  performed 
by  Dr.  Virts  of  those  high  ratings  which 
resulted  in  a  figure  of  7%  for  the 
Devotional  Claimants  bears  aay 
relationship  to  the  allocatioa  task  before 
the  Tribunal. 

The  Devotional  Claimants  cable 
subscriber  survey  had  many  of  the  same 
flaws.  The  subscriber  questionaire  did 
not  refer  lo  1983,  nor  was  any  attempt 
made  to  ascertain  whether  the 
respondent  subscribed  to  cable  in  1983. 
The  program  categories  were  not 
defined.  Th^^efinition  for  distant 
signals  was  incorrect,  and  there  was 
evident  confusion  on  the  part  of  the 
subscribers,  because  65%  of  them  mis- 
identified  their  distant  signals. 

In  addition.  Dr.  Virts  conceded  that 
the  sample  was  not  projectable  to  the 
universe  of  cable  subsCTibers.  We  also 
believe  that  there  might  be  some  bias  in 
die  sample,  because  all  eight  cable 
systems  in  the  study  carries  CBN 
Satellite  Metwork. 

Most  importantly,  as  in  the  cable 
operator  survey,  we  do  not  see  how  we 
are  aided  by  the  use  of  the  important- 
unimportant  type  of  questioniag. 

The  NAB  Surveys 

We  oonclnde  that  die  surveys 
coiulucted  for  NAB  were  adeqtute  in 
design  and  methodology,  aad  can  be 
accorded  some  weight  However,  they 
contain  flaws  which  limit  their  use,  and 
contain  die  conceptual  drawbacks 
observed  by  die  Ingram  SuppUers 
witnesses. 

NAB  properly  attempted  to  reach  the 
appropriate  respondent  at  the  cable 
system,  and  terminated  the  interview  if 
it  could  not  The  questioimaire  did  relate 
back  to  1983  and  program  definitions 
were  given.  All  program  types  under 
-consideration  by  the  Tribunal  were 
placed  before  the  respondent 

We  believe,  however,  that  diere 
probably  existed  confiision  among  the 
cable  operators  about  the  proper 
categorization  of  program  types.  In 
addition,  we  believe  as  we  have  stated 
in  previous  proceedings,  that  asking  an 
operator  to  allocate  $100  renders  the 
task  just  an  exercise  and  does  not 
sufficiently  focus  the  operator  on  the 
hard  business  decisions  that  he  or  she 
makes.  We  believe  that  NAFs  pracdce 
to  automatically  accord  PBS  a  zero 
valuation  when  the  system  did  not  if 
fact  cany  a  FBS  distant  signal  hi  1983 
was  improper.  We  believe  this  n^es 
"attitude"  v«th  "Tjehavior."  Supposing  a 
cable  operator  faces  the  reality  of  being 
able  to  import  only  4  distant  signals,  if 
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hit  attitude  were  only  on  the  measure  of 
approximately  5%  toward  FBS,  he  or  she 
would  not  carry  a  PBS  signal  Therefore, 
we  suspect  that  there  are  many 
operators  who  did  not  carry  a  distant 
PBS  signal  whose  "attitudes"  might  be 
greater  than  xero  but  short  of  actual 
behavior,  that  were  ignored  in  the 
survey  to  the  detriment  of  PBS.  The 
same  is  also  true  of  NAB's  treatment  of 
the  Canadian  station  category,  except 
that  by  law,  cable  operators  below  the 
42nd  parallel  and  more  than  150  miles 
from  the  U.S. /Canadian  border  cannot 
carry  Canadian  stations  and  could  never 
convert  their  attitude  intGj)ehavior. 
Therefore,  the  detriment  to  the 
Canadian  Claimants  is  less. 

Regcuding  the  NAB  subscriber  survey, 
we  have  reservations  about  the 
response  rate.  We  also  believe  that 
male-female  ratio  improper.  We  are 
most  concerned  about  subscriber 
confusion.  We  believe  that  giving  some 
definitions  is  better  than  nothing  at  aU. 
but  we  believe  that  the  particular  set  of 
definitions  given  by  NAB  led  to  a 
considerable  amount  of  guessing  by  the 
respondent  We  also  find  support  in  the 
subscriber  study  for  our  belief  that 
results  of  surveys  are  not  directly 
translatable  to  Tribunal  action.  Cable 
subscribers  were  willing  to  spend  $4  a 
month  to  receive  distant  signals 
according  to  the  NAB  study — ^which 
would  lead  to  a  cable  rate  of  14  to  15 
times  what  it  is  now. 

The  Joint  Sports  Claimants  Survey. 
We  conclude  that  the  survey  conducted 
for  the  Joint  Sports  Claimants  was 
adequate  in  design  and  methodology 
and  can  be  accorded  some  weight. 
However,  like  the  NAB  survey,  the  ]SC 
survey  contains  flaws. 

ISC  properly  contacted  out  the 
interviewing  so  that  the  interviewer  and 
the  interviewee  were  unaware  for  whom 
the  survey  was  being  conducted.  The 
response  rate  was  high.  The  survey  was 
designed  to  ascertain  the  proper 
indi^ddual.  The  allocation  task  was  to 
divide  100%,  not  $100.  The  cable 
operator  was  asked  specifically  about 
the  value  of  the  program  in  terms  of 
subscriber  attraction  and  retention.  No 
confusion  existed  for  the  operator 
regarding  which  distant  signals  were 
being  discussed,  because  the  signals 
were  identified.  However,  the 
questionnaire  did  not  include  devotional 
programming  or  Canadian'programining. 
Further,  no  definitions  were  given  for 
the  program  categories.  In  addition,  as 
in  the  case  with  NAB's  surveys, 
operators  who  did  not  carry  PBS  were 
accorded  an  automatic  0%,  whereas 
operators  who  did  carry  PBS  were  not 
accorded  any  automatic  percentages. 


Conclusions — ^The  Program  Suppliers 

In  the  1978  proceeding,  we  recognized 
the  harm  incurred  by  program  suppliers, 
"Evidence  was  offered  to  show  the 
difficulties  and  risks  to  program 
production  that  were  substantially 
increased  by  distant  signal  carriage,  and 
which  effectively  undermine  the  value  to 
a  broadcast  station  of  a  syndicated 
program  in  an  area  receiving  the  same 
program  by  distant  signal  carriage."  45 
PR  63037.  But  in  the  1979  proceeding,  the 
Tribunal  could  not  proceed  fit>m  that 
general  proposition  to  a  precise 
measurement  of  harm,  and  rejected  the 
Nielsen  data  as  that  measurement 
stating.  "Even  if  viewership  of  distant 
signal  programs  is  an  appropriate 
measure  of  harm,  it  would  be  change  in 
audience,  not  absolute  audience  levels, 
which  would  have  to  be  considered."  47 
FR  9682.  Again,  in  this  1983  proceeding, 
we  accept  the  testimony  of  Mr.  Valenti. 
and  have  accorded  the  Program 
Suppliers  a  credit  for  harm,  but  have 
found  nothing  in  the  record  to  show  any 
hard  figures  as  to  the  degree  of  harm 
incurred. 

Regarding  benefit  the  record  is 
consistent  that  movie  packages  and  to  a 
lesser  degree,  syndicated  series,  are 
attractive  to  operatora  and  subscribers 
and  are  a  key  reason  for  importing  a 
distant  signal.  Cable  operators  testifying 
on  behalf  of  every  claimant  group  have 
granted  movies  and  series  a  large  place 
in  their  programming  decisions.  The 
Nielsen  data  gives  the  category  76.35%; 
the  Sport  survey  gives  the  category 
58.8%:  the  NBA  operator  survey  gives 
the  category  50.86%;  and  the  NAB 
subscriber  survey  gives  the  category 
43.2%. 

The  marketplace  value  of  movies 
continues  to  remain  high  in  1983 
because  it  is  the  attractiveness  of  the 
movie  packages  which  provides  the 
distant  signals  with  the  marginal  value 
to  the  cable  operator  motivating  the 
operator  to  import  the  signal.  The 
marketplace  value  of  some  syndicated 
series,  to  the  extent  they  are  already 
available  from  local  signals,  is  less  than 
for  movies.  This  is  an  observation  we 
made  in  the  1979  proceeding  and  we  find 
record  evidence  again  in  this  proceeding 
supporting  it.  Time,  a  secondary  factor, 
is  relevant  to  the  extent  it  shows  the 
supply  of  programs  and  the  willingness 
of  a  broadcaster  to  apportion  his  or  her 
day  with  that  type  of  programming.  In 
time,  the  Program  Suppliers  were  on 
distant  signals  61%. 

The  Tribunal  has  determined  that  the 
above  factors  have  estabhshed  a  zone  of 
reasonableness  for  determining  an 
award.  The  previous  determination  gave 
Program  Suppliers  69.2962%  of  the  fund. 


We  are  reducing  that  allocation  to  67.1% 
of  the  fund,  giving  less  credit  than  we 
have  in  the  past  to  the  marketplace 
value  of  syndicated  senes,  and 
allocating  that  difference  to  other 
claimant  groups  who  by  improved 
evidence  or  changed  circumstances 
have  shown  greater  entitlement 


The  Joint  Sport  Claimants 

In  the  1978  proceeding,  the  Tribunal 
noted  "the  ephemeral  quality  of  sports 
telecasts"  and  the  legislative  history  of 
the  Copyright  Act  which  mainfest  a 
special  concern  by  Congress  for  the 
harm  which  may  be  caused  to 
professional  sporting  leagues  by 
secondary  transmissions.  45  FR  63038.  fai 
this  proceeding,  we  accept  the  assertion 
of  attractive  sports  games  harms  the 
sports  league's  equal  interest  in 
maintaining  the  value  of  the  less 
attractive  sports  games — a  copyright  in 
which  all  teams  share — but  as  in  the 
case  of  the  Program  Suppliers,  no 
quantification  of  this  harm  was  offered. 

The  Tribunal  has  in  each  proceeding 
consistently  agreed  with  |oint  Sports 
that  the  Nielsen  data  underrates  sports. 
Sharp  differences  appear  when  the 
Nielsen  data  and  the  attitudinal  data  are 
compared  for  gports:  Nielsen — 10.01%; 
JSCs  survey — 36.1%;  NAP  s  operator 
survey — 35.66%:  NAB's  subscriber 
survey — 25.4%.  Sharp  differences  also 
appear  from  the  enthusiasm  with  which 
every  cable  operator  who  has  appeared 
before  the  Tribunal  has  spoken  about  a 
"10%"  Nielsen  program  category.  If  the 
arguments  of  the  parties  who  are  not  in 
agreement  with  tlie  mere  following  of 
the  Nielsen  numbers  are  true  for  any 
claimant  group,  it  is  sports. 

In  the  1976  proceeding,  the  Tribunal 
awarded  die  sports  category,  12%.  In  the 
1979  proceeding,  that  award  was  raised 
to  15%.  However,  in  the  1980  proceeding, 
the  Tribunal  rejected  any  further 
upward  adjustment  for  sports.  The 
Tribunal  at  that  time  was  weigliing  the 
change  in  circimistances  between  1979 
and  1980.  We  slated,  •joinl  Sports"  claim 
for  an  increased  royalty  share  relied 
heavily  upon  the  increase  and 
proliferation  of  satellite  retransmitted 
distant  signals  between  1979  and  1980. 
The  Tribunal  concurs  that  such  a  change 
in  circumstances  did  take  place;  the 
Tribunal  also  does  not  dispute  that 
sports  are  highly  popular  on  these 
signals,  in  particular  WTBS.  WON,  and 
WOR.  The  Tribunal,  however,  was 
unpersuaded  that  there  was  any  causal 
Unk  between  sports  programming  and 
retransmitted  signals.  Sports  testimony 
and  exhibits  were  convincing  as  to  the 
increase  in  satellite  retransmission  and 


•s  to  tlw  popularity  of  spotto,  but  not  as 
to  its  liniui^e."  48  FR  9665. 

In  reviewing  the  evideaoe  im  this 
proceeding,  we  believe  ih«t  the  finkage 
has  been  establisfed.  and  that  the 
change  in  cireanatances  have  been 
greater  for  the  period  1980-1983  than  for 
1979-1980.  The  cable  systems  do 
advertise  their  carriage  of  the 
superstations  to  a  large  degree  based  on 
their  sports  progranaaiag;  testimony 
bom  caUe  operators  show  a  ooaristent 
desire  fa>r  flagship  stations.  StiU,  it  is  not 
a  one-to-one  linkage.  However,  sports 
has  ahowm  trnprovement  in  all  areas  of 
measuring  benefit  and  marketplace — in 
the  sarveys,  in  the  Nielsen  data — and 
continues  to  hold  up  wril  in  expert 
testiiBoagr,  suffideBtly  to  the  point 
where  it  has  persuaded  us  that  our 
reservations  in  the  1980  prooeeding 
about  the  strength  of  their  showing  has 
been  lessened. 

We  note,  however,  that  Dr.  Besen's 
view  about  tiie  critical  role  supply  plays 
in  the  marketplace  equation  probably 
affects  sports  more  than  most  claimant 
groups.  The  attitudinal  wjovejs  do  not 
ask  operators  or  subecritias  to  take  into 
account  the  limit  on  the  supply  of  major 
league  and  college  games,  so  that  we 
beUeve  the  respondents,  free  &t>m  that 
consideration,  express  a  desire  for  more 
sports  programming  than  available.  The 
Nielsen  data,  which  is  made  up  of  the 
actual  supply  of  sports  programs,  and 
the  actual  viewing  behavior,  continues 
to  provide  a  ballast  for  what  might  be  a 
hi^er  consideration  for  sports. 
Therefore,  we  have  concluded  to  raise 
the  allocation  for  Sports  bom  the 
previous  14.8496%  to  16.35%. 

PBS  ■'■ 

PBS  had  testified  in  earlier 
proceedings  that  in  certain  western 
areas  of  the  country,  importation  of  a 
distant  PBS  signal  precludes  tlie 
development  of  a  local  PBS  station.  In 
this  proceeding,  PBS  president  Bruce 
Quistensen  attributed  some  harm  to  a 
misconception  by  some  cable 
subscribers  that  their  subscription  to 
cable  obviates  the  need  to  support  PBS, 
but  res.  in  its  proposed  findings, 
acknowledged  that  PBS  strives  for  wide 
dissemination  of  its  programs  and  did 
not  urge  any  finding  of  specific  harm  to 
the  copyright  owners  of  their  pro-ams. 
We  conclude  that  any  harm  to  FBiS  is 
negligible.  It  is  not  a  consideration  in 
our  aUocatioa. 

PBS  was  carried  on  24%  of  all  Form  3 
cable  systems.  Their  percentage  of 
instances  of  carriage  was  approximately 
7A%.  for  Form  3  systems,  and  7  J%  for 
Form  2  systems.  We  have,  for  the  first 
time,  Nielsen  viewing  data,  which 


projects  approximately  4.691  viewing  of 
PBSstatisDs. 

In  die  1979  proceeding,  die  Tribunal 
noted  that  PBS  was  cwried  ia  about  10% 
of  all  instances  of  carriage,  but 
discounted  the  award  to  PBS  to  5.25% 
because  of  the  limited  weight  the 
Tribanal  gives  to  total  number  of 
program  hours,  and  because  of  record 
evidence  esitsMishng  substantial 
doplicatiaa  of  FSS  programming  on  local 
stations.  In  die  1980  proceeding,  the 
Tribunal  rejected  PBS"  re-argument  of 
the  dophcation  issue  and  found  that 
circomstanoes  had  not  materially 
changed. 

In  diis  proceeding,  some  parties  have 
argoed  drat  FBS'  carriage  has  declined 
since  1979-1980  from  approximately  9- 
10%  to  just  under  8%  and  PBS'  award 
should  be  similarly  lowered.  On  the 
other  hand,  PBS  has  asked  the  Tribunal 
to  reconsider  the  duplication  issue. 

Having  taken  another  look  at  the 
issue,  we  have  modified  our  views  about 
duplication  as  it  relates  to  PBS.  The 
basic  question  of  duplication  goes  to 
whether  it  is  reasonable  to  assume  that 
a  cable  operator  is  importing  a  distant 
signal  because  of  the  marginal  value  of  a 
type  of  programming,  when  that  same 
program  is  already  available  from  local 
sisals  and/ or  non-broadcast 
programming  services.  Generally. 
lackLog  any  other  evidence,  the  Tribunal 
has  discounted  several  claimant  groups 
for  duplicatioB.  However,  in  the  case  of 
PBS,  the  doubt  is  somewhat  removed 
regarding  the  cable  operator's  attitude 
toward  the  marginal  value  of  FBS 
because  PBS  occupies  the  entire 
broadcast  signal.  Each  time  a  cable 
operator  chooses  to  import  a  PBS  si^ial 
even  if  it  is  already  carried  locally,  the 
operator  has  made  his  or  hw  desire 
known.  In  1983,  approximately  50%  of 
PBS'  carriage  occiured  when  the  cable 
operator  already  bad  a  local  PBS  signal. 
PBS'  argument  concerning  the  value  of 
an  additional  PBS  signal  has  been 
confirmed  by  statistics,  and,  by  the 
personal  testimony  of  cable  operators 
and  Mr.  ChristenseiL 

We  therefore  conclude  that  any 
diminution  in  the  value  of  FBS  signals 
evidenced  by  less  carriage  in  1983  is 
offset  by  our  readjustment  of  the 
discount  for  dupUcation.  We  also 
consider  die  new  evidence  concerning 
reS— the  Nielsen  data,  and  the 
attitudinal  survejrs — ^which  must  be 
adjusted  upward  for  their 
methodological  bias  against  ras — 
center  the  zone  of  reasonableness  for 
PBS  around  the  same  allocation  diat 
they  were  awarded  in  1982. 
Consequendy,  we  have  allocated  to  reS 
5.20%. 


NAB 

In  die  1978  proceecUng,  the  Tribunal 
found  diat  there  was  na  evidence  that 
local  broadcasters  are  harmed  by  cable 
carriage  in  distant  aiarkets  of  locally 
produced  programs.  This  was  not 
relitigated,  and  this  continues  to  be  our 
finding. 

Additionally,  in  die  1978  proceeding, 
the  Tribunal  found  no  evidence  that 
cable  systems  benefitted  from  their 
carriage  of  locally  produced  news  and 
pubUc  affairs  programs,  a  substantial 
sub-group  of  dK  locally  produced 
program  category.  In  the  1979 
proceeding,  we  modified  our  view  to 
give  consideration  to  the  benefit  to  cable 
operators  and  subscriber  interest  in 
station  news  and  public  affairs 
programming  from  nearby  stations  or 
from  more  distant  stations  in  the  same 
region.  In  the  1960  proceeding,  we 
reeffinned  our  previous  findings  for 
NAB,  and  continued  to  hold  that  station 
programming  is  only  of  marginal  benefit 
to  cable  operators. 

fai  tins  proceeding,  we  note  that  after 
all  efEotis  made  by  NAB  at  correction  of 
dw  Nielsen  data,  the  figure  for  local 
programming  for  1983  is  appraxiniately 
the  same  as  for  the  1980  data  which,  as 
mentioned,  we  discounted  for  lack  of 
harm,  and  slight  benefit  NAB  argues 
that  the  key  element  to  their  rditigation 
of  the  question  of  benefit  are  the 
attitudinal  studies  conducted  by  the 
joint  Sports  Claimants  and  NAB,  which 
give  NAB  12.6%  and  13.3%  respectively. 
The  NAB  subscriber  survey  gives  NAB 
17.1%. 

We  have  ah«ady  set  forth  the  many 
reasons  why  even  the  best  of  the 
attitudinal  surveys  can  only  be  given 
partial  credit — respondent  confusion, 
the  recaD  probleouthe  question  whether 
a  twenty-minute  exercise  can  be  related 
to  actaal  behavior,  methodological 
flaws.  Therefore,  it  is  not  necessary  to 
reiterate  why  the  Tribunal  does  not 
make  the  forward  leap  to  full 
embracement  of  the  attitudinal  survey 
numbers.  We  do  note,  though,  that  there 
is  a  qualitative  difference  in  the  way  the 
results  of  the  surveys  affect  our  analysis 
of  sports  and  in  ike  way  they  affect  our 
analysis  of  NAB.  For  sports,  the 
Tribunal  had  independent  evidence 
corroborating  Sports'  argument  that  the 
value  of  qxirts  had  not  been  given  its 
fullest  consideration,  so  that  tlw  high 
ratings  of  sports  in  the  attitudinal 
surveys  only  confirmed  our  other 
impressions  of  the  record  evidence.  For 
local  television  broadcasters,  we  have 
evidence  contradicting  the  attitudinal 
survey  results,  obtained  over  many 
proceedings  bom  many  different  sources 
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that  local  programming's  value  had  been 
adequately  assessed  in  the  4.5%  range. 

We  have  concluded  that  the 
improvement  of  the  reliability  of  the 
Nielsen  data,  due  to  the  efforts  of  both 
MPAA  and  NAB,  and  the  reduced  credit 
which  we  can  give  to  the  results  of  the 
attitudinal  studies  permits  the  Tribunal 
to  raise  our  allocation  to  U.S.  television 
stations  to  5%. 

NAB  relitigated  the  question  of 
compilation  of  the  broadcast  day,  and 
the  local  broadcasters'  share  to  an 
award  for  radio.  In  the  1978  proceeding, 
the  Tribunal  rejected  NAB's  claim  to 
any  value  for  the  local  broadcasters' 
compilation  of  the  broadcast  day.  In  the 
1980  proceeding,  we  reached  the  same 
conclusion  stating,  "cable  systems  are 
interested  in  the  programs  on  a  distant 
signal  which  induce  persons  to 
subscribe,  not  in  the  scheduling  and 
promotion."  48  FR  9566  (1983).  In  this 
proceeding.  NAB's  witness  Protter  gave 
the  Tribunal  no  new  insight  to  modify 
our  previously  held  views.  In  fact,  he 
stated  that  a  broadcast  designs  his 
broadcast  day  for  the  local  market  and 
not  for  the  distant  market,  and  as  a 
broadcaster,  how  his  scheduling  would 
appeal  to  others  outside  of  his  market 
was  not  his  concern.  We  continue  to 
hold  to  our  view  that  NAB's  compilation 
claim  has  no  value. 

In  the  1978  proceeding,  the  Tribunal 
found  the  record  inadequate  as  to  the 
carriage  of  distant  signal  commercial 
radio  and  its  value.  In  the  1979 
proceeding,  the  Tribunal  included  in  the 
value  of  its  award  to  the  Music 
Claimants,  some  compensation  for  the 
use  of  music  on  distant  signal  radio,  but 
found  no  evidence  of  the  marketplace 
value  or  the  benefit  to  cable  operators  of 
the  remainder  of  the  copyrightable 
interests  on  radio,  and  thus  made  no 
award  to  NAB  for  commercial  radio.  In 
the  1979  remand  on  this  issue,  we  stated, 
"In  reaching  such  a  conclusion,  the 
Tribunal  relied  more  than  customarily 
upon  time-based  considerations. 
Normally,  the  Tribunal  has  refrained 
from  looking  to  time-based 
considerations  as  a  justification  for  our 
decisions  because  of  their  failure  to 
differentiate  between  the  conditions  in 
local  broadcast  markets  and  distant 
cable  markets:  but  in  the  case  of 
commercial  radio,  no  other  useful 
measurement  standard  was  provided. 
The  degree  to  which  the  broadcaster's 
share  may  also  be  strictly  local  in 
interest  further  clouds  the  value  that 
may  be  attributable  to  non-music 
copyrighted  programming.  In  our 
findings,  we  wished  to  declare  that  for 
radio,  music  is  the  proper  recipient  for 
whatever  de  minimis  unquantifiable 


award  there  may  be .  .  .  (A)ltfaough  we 
judged  that  such  an  award  was  )nstified. 
we  were  unable  to  quantify  it  and  found 
it  incalculable  and  extremely  smalL"  In 
the  1980  proceeding,  the  Tribunal 
reafiinn«l  its  findings  of  the  previous 
proceeding. 

In  this  proceeding.  NAB  concentrated 
entirely  on  presenting  evidence  relating 
to  one  station— WFMT-FM.  Chicago, 
Illinois.  It  presented  no  evidence  on  the 
nationwide  carriage  of  radio  stations. 
Hie  breakdown  between  music  and  non- 
music  on  WFMT  is  80-20.  and  its  value, 
as  far  as  we  have  considered  it  is  as  a 
unique  classical  music  station.  Again, 
we  hold  that  the  value  of  commercial 
radio  is  entirely  assignable  to  the  Music 
category,  and  diat  any  value  to  the 
carriage  of  distant  signal  radio  outside 
of  music  is  de  minimis. 

The  Music  Claimants 

Music's  share  of  the  cable  royalty 
fund  was  established  by  the  Tribunal  in 
the  earlier  proceedings  at  4.25%. 
including  cm  amount  for  commercial 
radio.  We  have  referred  to  Music  as  one 
of  the  seven  program  types  to  be 
measured  by  the  Tribunal,  but  Music 
prefers  to  be  considered  a  program 
element  because  it  runs  through  all  of 
the  program  types  on  distant  broadcast 
signals.  As  a  program  element  it  admits 
of  almost  no  possible  precise  formula  to 
determine  its  marketplace  value,  and  the 
evidence  offered  by  all  the  other  parties 
has  been  conspicuous  by  their  absence 
of  proposed  measuring  rods  for  music. 

Music  did  not  offer  any  new 
evaluative  measures,  only  urging  the 
Tribunal  to  assess  a  greater  contribution 
by  music  to  the  other  program  types 
than  we  have  before,  and  to  consider 
the  changed  circumstances  of  the  rise  of 
music  videos.  We  accept  that  a  new 
concept  in  programming  occurred  in  the 
period  between  1980  and  1983  and  that 
there  was  more  use  of  music  in  general, 
and  we  have  made  a  slight  upward 
adjustment  to  Music  to  4.5%. 

Devotional  Claimants 

In  the  1979  proceeding,  we  stated  that, 
"We  regard  as  a  fundmental  distinction, 
the  practice  of  [the  Devotional 
Claimants]  to  buy  time  on  television 
stations  to  broadcast  their  programs, 
while  other  syndicated  programs  are 
purchased  by  the  stations .  .  .  (C)able 
carriage  may  well  benefit  these 
claimants  because  the  expanded 
carriage  provides  greater  exposure  and 
the  potential  of  increased  contributions 
from  viewers."  47  FR  9897.  The  Tribunal 
further  found  no  marketplace  value  for 
the  programs  of  these  claimants,  and 
rejected  the  use  of  time  based  formulas, 
because  they  ignored  market 


considerations  and  produced  a  distorted 
value  of  programming.  We  gave  no         ^ 
award  to  the  Devotional  Claimants. 

The  Court  of  Appeals  remanded  the 
xero  award  to  the  Devotional  Claimants 
for  further  consideration.  On  remand, 
the  Tribunal  modified  its  views  on  the 
special  factors  of  the  Devotional  claim— 
the  purchase  of  broadcast  time,  and 
certain  perceived  benefits  to  the 
claimants  from  cable  retransmissions, 
resolving  to  give  them  less  weight  It 
was  this  modification  that  was  the  basis 
of  an  award  of  a35%  to  the  Devotional 
Claimants.  The  Tribunal  gave  the  caveat 
that  it  expected  further  development  of 
these  issues  in  future  proceedings.  In 
addition,  the  Tribunal  continued  to  find 
only  minimal  benefit  of  this  program 
type  to  cable  operators,  "We  do  not  find 
in  the  record  any  basis  for  concluding 
that  cable  operators  chose  distant 
signals  because  of  devotional 
programming,  nor  have  we  been 
persuaded,  based  on  this  record,  that 
cable  operators  welcome  the  inclusion 
of  devotional  programs  on  distant 
signals  to  balance  the  carriage  of 
secular  programs."  49  FR  20049. 

In  the  1980  proceeding,  on  remand,  the 
Tribunal  found  no  basis  to  view  the 
entitlement  of  the  Devotional  Claimants 
more  favorably  than  for  1979.  The 
Tribunal  continued  to  find  a  "negligible" 
maricetplace  value. 

In  the  1982  proceeding,  the  Tribunal 
determined  to  give  "no  weight"  to  the 
special  factors,  and  in  deciding  to  make 
a  larger  award  to  the  Devotional 
Claimants  gave  weight  to  an  attitudinal 
suvey  of  cable  managers  toward 
programming,  as  evidence  of  benefit 
and  a  cable  subscriber  survey  tending  to 
show  that  obtaining  access  to 
devotional  programming  is  a  factor  in 
the  determination  of  some  people  to 
subscribe  to  cable  televison. 

In  this  proceeding,  we  reaffirm  the 
position  to  which  our  previous  decisions 
have  led — that  the  consideration  of  the 
Devotional  Claimants  no  longer  includes 
the  "special  factors,"  but  neither  have 
the  Devotional  Claimants  shown  any 
harm. 

In  determining  benefit  we  have  given 
no  wei^t  to  the  testimony  of  the  two 
cable  operators,  Mr.  Munn  and  Mr. 
Bosiger.  It  was  clear  from  their 
testimony  that  although  they  may  value 
devotional  programming,  in  general, 
they  did  not  necessarily  assign  any 
marginal  value  to  the  importation  of 
additional  devotional  programming  on 
distant  signal  above  and  beyond  those 
programs  already  available  locally  and 
on  non-broadcast  programming  services. 
Mr.  Munn  recognized  a  great  degree  of 
dupUcation  in  his  area,  and  that  the 


main  reason  for  the  distant  signals  he 
chose  was  to  bring  in  those  stations 
familiar  to  his  vacationers.  Mr.  Bosiger 
admitted  that  his  subscribership  wanted 
the  two  superstation  signals  which  show 
far  less  devotional  programmitag  than 
the  third  under  consideration. 

We  again  reject  any  time-based 
formula,  for,  as  we  have  said,  they  only 
serve  to  distort  any  marketplace 
analysis.  We  gave  no  credit  to  the 
Devotional  surveys,  and  the  Joint  Sports 
survey  omitted  any  valuation  q( 
devotional  programming. 

In  making  our  award  to  the 
Devotional  Claimants,  we  have  taken 
into  consideration  the  Nielsen  data, 
their  presence  on  specialty  stations,  and 
the  attitudinal  surveys.  For  reasons 
already  stated,  we  can  give  only  ptulial 
credit  to  the  NAB  attitudional  surveys, 
mainly,  we  suspect  for  the  reason 
stated  by  Dr.  Besen,  that  respondents 
were  most  likely  thinking  in  tentis  of 
total  value,  and  not  in  terms  of  marginal 
value.  We  continue  to  find  that 
devotional  programming  has  only  slight 
marketplace  value,  but  with  the 
improvement  in  the  showing  that 
devotional  programming  could  diversify 
the  cable  operator's  offering  to  his  or  her 
subscribership,  we  have  made  a  slight 
upward  adjustment  In  the  award  from 
1982  to  1.1%. 

The  Canadian  Claimants 

In  the  1980  proceeding,  the  Tribunal 
found  that  there  was  no  harm  due  to  the 
retransmission  ef  Canadian 
programming  in  the  United  States.  The 
Canadian  Claimants  offered  in  this 
proceeding  evidence  on  the  amoimt  of 
programming  in  the  United  States  which 
they  syndicated  in  1983,  and  argue  that 
sales  of  programs  to  the  U.S.  would  have 
been  more  but  for  the  availabilify  of 
their  programs  via  cable  retransmissions 
to  2  million  subscribers.  We  condude 
that  this  argument  does  not  state  harm 
incurred  by  the  Canadian  Claimants,  but 
for  Program  Suppliers.  Indeed,  Glen- 
Warren  and  the  CBS  are  represented  by 
the  Program  Suppliers  in  Phase  I  and 
harm  as  a  factor  for  them  has  already 
been  considered.  We  continue  to  find  no 
harm  to  the  Caaadian  Claimants. 

Regarding  benefit  and  marketplace 
value,  we  note  that  carriage  of  Canadian 
broadcast  signals  accounted  for  2.1%  of 
the  instances  of  carriage  in  1983.  Yet 
Canadian  signals  are  not  entirely 
Canadian-content  Canadian  signals  are 
composed  of  a  majority  of  Canadian- 
content  programming,  the  rest  being  U.S. 
network  and  non-network  syndicated 
programming,  and  baseball  and  hockey 
represented  here  by  the  Joint  Sports 
Claimants.  The  proper  assessment  of  the 
value  of  the  Canadian  claim  is 


Siroblematic.  There  are  no  Nielsen  data 
or  Canadian  stations  which  would  aid 
us  in  breaking  down  the  relative  appeal 
of  U.S.  programs,  sports  and  Canadian 
programs  on  Canadian  stations.  We 
have  the  opinions  of  cable  operators  for 
the  Program  SuppUers,  the  Joint  ^khIs 
Claimants,  and  the  Devotional 
Claimants  which  we  believe  were 
creditable,  that  sports,  most  notably 
hockey,  was  the  reason  they  imported 
Canadian  stations.  The  attitudinal 
surveys  yielded  limited  results.  The  Joint 
Sports  survey  did  not  include  Canadian 
stations. 

The  NAB  surveys  rated  Canadian 
signals  very  low — 0.4%  and  0.7%.  We 
have  noted  a  bias  in  them  as  in  the  case 
of  PBS.  but  it  is  a  slight  bias  due  to  the 
fact  that  Canadian  signals  cannot  be 
imported  south  of  150  miles  below  the 
U.S./Canadian  border  ahd  the  42nd 
pareillel.  As  stated  earlier,  we  gave  no 
weight  to  the  Canadian  survey  as  a 
means  toward  translating  opinion  to  a 
percentage  allocation.  We  believe  the 
survey  was  flawed  because  it  led  the 
respondents  to  give  very  favorable 
impressions,  and  it  did  not  survey  those 
who  did  not  carry  Canadian  stations,  or 
ask  the  respondents  to  compare  program 
types  on  the  Canadian  signals. 

In  the  past  the  Tribunal  has  credited 
the  appeal  of  Canadian-content 
programming  in  English  and  that  of 
French-language  programming  as  0.75% 
of  the  fund.  We  note  and  appreciate  diat 
Canadian  programming  is  d^erent  and 
uniques  from  American  programming, 
but  a  nexus  to  marketplace  value  is  still 
needed  that  is  greater  than  that  already 
recognized  and  reflected  in  past  awards. 
We  condude  diat  Ae  evidence 
presented  did  not  Improve  the  record 
and  we  aweud  the  Canadian  daimants 
0.75%  for  1983. 

Conclusions  of  Law — 3.75%  Fund 

The  Tribunal  condudes  that  the 
factual  and  legal  circumstances 
underiying  the  distant  carriage  of 
broadcast  stations  at  the  3.75%  rate  are 
suffidently  different  from  the  foots  and 
law  underlying  the  distant  carriage  of 
broadcast  stations  at  the  statutory  rate 
to  justify  creating  separate  fund  and 
making  different  allocations  from  those 
made  for  the  basic  fund. 

We  recognize  diat  much  of  the 
testimony  and  evidence  applied  to  both 
basic  and  3.75%  distant  signal  carriage, 
and  therefore  we  have  looked  to  our 
allocations  in  the  basic  fund  as  our 
starting  off  point  and  have  viewed  the 
3.75%  fund  fiom  the  prespective  of  how 
does  it  modify  our  view  of  the  basic 
fund. 

We  condude  that  noncommerdal 
educational  stations  could  be  carried  on 


an  unlimited  basis  prior  to  FCC 
deregulation,  and  that  no  cable  operator 
paid  the  3.75%  rate  to  carry  any 
noncommercial  stations.  For  this  reason, 
we  have  conduded  that  PBS  shaU 
receive  no  allocation  itom  the  3.75% 
fund. 

Second,  we  condude  that  specialty 
stations   could   also   be  carried   on  an 
unlifluted  basis  prior  to  FCC 
deregulation,  and  so  to  the  extent  that 
spedaify  stations  carry  devotional 
programs,  and  French-language 
programs,  the  award  to  the  Devotional 
Claimants  and  the  Canadian  Claimants 
should  be  diminished  in  the  3.75%  fund. 

Regarding  the  Devotional  Claimants, 
we  believe  a  further  diminution  is 
warranted  for  any  credit  given  die 
Devotional  Claimants  in  the  basic  fund 
for  the  benefit  to  cable  operators  in 
offering  a  diverse  program  package.  Wa 
believe  that  when  it  comes  to  the 
importations  of  a  3.75%  rate  station,  a 
cost  substantially  higher  than  the 
statutory  rate  stations,  the  primary 
considerations  are  movies,  sports,  and 
syndicated  series.  Therefore,  in  the 
3.75%  fund,  we  have  chosen  to  hew 
much  closer  to  the  Nielsen  data. 
Consequently,  we  have  conduded  that 
the  Devotional  Claimants  shall  receive 
an  award  of  0.75%. 

Regarding  the  Canadian  stations,  the 
evidence  shows  that  in  the  first 
accounting  period  of  1983.  only  3 
Canadian  stations  were  identified  by 
cable  operators  as  the  3.75%  station,  and 
in  the  second  accounting  period  of  1983. 
only  2  Canadian  stations  were  so 
identified.  We  believe,  however,  that 
Joint  ^>i)rts  is  correct  when  it  asserts 
that  some  across-the-board  allocation  to 
other  distant  sispals  carried  by  the  same 
operator  at  the  statutory  rate  who  has 
the  option  of  free  substitution  should  be 
made.  However,  we  feel  the  Canadian 
Claimants  went  too  far  in  claiming  a 
share  of  the  fund  each  time  a  system 
paid  3.75%  and  carried  a  Canadian 
signal,  because  many  of  those  instances 
did  not  indude  the  posslbllify  of  free 
substitution.  Accordingly,  we  have  given 
the  Canadian  Claimants  a  small  credit 
for  more  distant  signal  carriage  than  the 
amount  identified  by  cable  operators 
and  we  award  the  Canadian  Claimants 
0.25%. 

We  condude  that  the  awards  to  Music 
and  NAB  should  be  the  sune  as  the 
awards  made  for  the  basic  fund.  We 
note  first  of  all  that  Music  has  never 
presented  any  claim  that  their 
contribution  to  the  works  on  the  3.75% 
stations  were  somehow  different  dian 
on  stations  carried  at  the  statutory  rats, 
and  can  see  no  justification  for  treating 
them  differently.  We  also  note  that  for 
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NAR  tlM  NMmb  date  dMpa  MtkMbty 
for  ttolteu  cuiiW«t  Ufammt  witlwut 
the  proffBTxloowctioiW  to  dMt  data, 
wc  Mvs  not  cfaoMD  to  panaliM  Umib. 
We  aboobnrv*  no  dUfofOM*  ia  UMir 
•ttitudtoal  data  for  SJSH  eUliana. 

Ear  the  Proanin  Suppliers  and  the 
Joint  SporU  Ciaimaate,  we  find  that  the 
Nielsen  data  accords  them  fUJdl%  of  the 
viewing  share,  and  we  have  aceorded 
greater  weight  to  the  elaaaent  ofharm  in 
the  3.75ft  fond  than  in  the  bask  fond 
based  upon  our  findings  in  the  1962 
cable  copyright  rate  adjustmeat  hearings 
that  movies,  syndicated  series*  and 
sports  were  primarily  harmed  by  the 
further  penetration  of  imported  distant 
signals.  Accordingly,  we  have  raised  the 
allocations  for  the  Program  Suppliers 
and  Joint  Sports  to  72.0  and  17.5%. 
respectively. 

Condusioos— The  Syndex  Fund 

After  the  Supreme  Court  in 
Fortnightly  found  no  copyright  liability 
for  cable  retransmissions,  the  pressure 
for  some  form  of  copjrright  reUef  feH  on 
Congress  and  the  FCC.  While  the  power 
to  shape  copyri^t  law  belonged  solely 
to  Congress,  ttiere  were  administrative 
actions  which  the  PCC  could  take.  The 
FCC  tiioae  to  strike  a  balance  between 
permitted  signals  and  nonpermitted 
signals.  The  FCC  imposed  a  Hmit  on  the 
number  of  distant  signals  that  could  be 
imported,  and  in  the  case  of  particular 
programs  which  harmed  the  program 
syndicators*  markeftig  abilities,  it  gave 
to  Am  broadcast  station  (and  for  pre- 
cleevance,  tte  program  supplier)  the 
power  to  prevent  me  performance  of 
those  worits.  However,  the  balance  was 
not  comiriete.  II  was  still  up  to  Congress 
to  aiandate  oopjrri^  payments  for  the 
paimitted  signalB.  The  1976  Copyright 
Act  did  tUa.  It  reqoirad  eopyright 
payments  for  FCC-pCTmitted 
performances  and  aathorixed 
infringeasent  suits  for  perfomances  of 
works  which  the  FCC  did  not  permit 

Withto  weeks  ef  the  paaaage  of  die 
Ad.  tte  POC  psopoeed  a  foil  levfcw  of 
the  symttcatodexchirivtljrndes.  Is  1979, 
the  FCC  faend  diat  tlMre  was  imie 
regulatory  fostificatiQn*  apart  from 
copjfrighfl  coasideratiaas,  far'gtvftag  a 
broadoMt  station  dw  power  to  prevent 
the  performance  of  woiks  on  a  cable 
system,  and  proposed  to  delete  the  ndes. 
The  deletioB  of  the  syndicated 
exclusivity  rules  meaat  that  there  would 
be  more  perfatmances  of  works  on  cable 
systems.  The  Tribanal,  acomlingly. 
made  an  upward  adjustment  in  me 
copyright  Mtes. 

In  the  fbal  distribatioa  proceeding.  Ae 
Tribnaal  faimd  diat  for  permitted 
signals,  the  legiatattve  hisSory  of  the  Act 
made  it  cloar  tlmt  compulsory  Moense 


roydtiea  sbaoM  ga  to  the  creatoia  of 
thooe  wofka.  not  to  the  hioadoast 
sUtkms  airing  tkea  exeept  when  the 
broadsaat  stations  an  thamsehres  the 
creator  of  ihoae  works.  Oar 
detorminatien  was  afflmed  by  the 
Court  of  Appeals. 

Fkom  March  91. 1972  to  June  25, 1961, 
the  FCC  made  it  possibfo  for  a 
broadcast  station  to  obtain  the  right  to 
prevent  certain  performances  of  a  work. 
After  January  1. 1976.  Hm  Act  made  the 
perfbnnances  of  nonpermitted  works 
actionable  for  infringement,  and  gave  to 
broadcast  stations  the  tjkght  to  sue  for 
infringement  for  nonpeimittsd  works  if 
they  had  obtained  the  pertinent  right 
from  the  copyright  owner.  It  is 
reasonable  to  believe,  therefore,  that  if, 
between  January  1. 1978  and  June  25. 
1981.  a  cable  operator  (ttd  not  honor  a 
iHoadcast  station's  notice  to  refrain 
from  retransmitting  a  certain  work  and 
aired  a  nonpermitted  performance,  a 
statioa  might  have  been  able  to  sae  for 
infringement,  although  cases  have  not 
been  reported  to  us  on  that  point. 

However,  after  June  25, 1961.  the 
broadcast  stations  lost  the  right  to 
prevent  performances.  The 
performances  became  permitted.  The 
Hubbard  case  shows  that  regardless  of 
the  wording  of  the  contract  between  the 
program  supplier  and  tfie  broadcast 
station,  the  defense  of  compulsory 
license  is  absolute.  The  broadcast 
station  cannot  become  an  excluaive 
licensee  in  ita  mariwt  against  permitted 
signals,  and  cannot  prevail  in  a  suit  for 
infringement  Section  601(b)  only 
authorizes  an  owner  of  an  exclusive 
right  to  sue  for  infringement  to  the 
extent  of  that  perticalar  right  There  is 
no  right  that  anyone  can  obtain  against 
the  occurrence  of  a  permitted 
performance:  any  contract  clause  the 
station  might  have  had  became  moot 

In  summary,  we  conclude  that  (1) 
Section  HI  was  intended  to  effect  a 
payment  by  cable  systems  for  signals 
which  the  FCC  permitted  to  copyright 
owners:  (2)  broadcast  stations  can 
obtain  exclusive  rights  against 
nonpermitted  signals  and  may  sue  for 
infringement  under  Section  501;  (3)  but 
broadcast  stations  can  not  obtain 
exckishre  righto  against  permitted 
signals,  thus  defoatiim  their  daim  to  be 
the  relevant  copyright  owner  for 
copyright  royalty  distribution  purposes. 

By  this  analysis,  we  befieve  it  is 
tmnecessary  to  hispect  the  contrscta 
between  supplier  and  station.^  NAB 


■In  any  avent  NAB  did  not  pisM  into  the  racord 
any< 


made  an  aasamption  in  ita  pleading  that 
the  syndioatad  exdusivity  fond  derives 
from  the  nOmber  of  syndicated 
exdusMtjhcentracto  between  program 
suppUera  sidd  atatloBS  in  1963,  and  that 
as  thase  mdnber  of  contracts  dechne 
and  finally  disappear  In  subsequent 
years  due  to  the  impossibiMty  of 
contracting  tat  exclusivity  against 
permitted  signals,  Ae  syndicated 
exclusivity  surcharge  should  similarly 
decline  and  disappear.  This  is  not  true. 
The  surcharge  does  not  derive  from  tiie 
contracta;  it  derives  from  the  greater 
number  of  performances  of  works.  Not 
is  it  necessary  to  address  Prof. 
Goldstein's  reservations  about 
geographic  exclusivity  being  in  many 
instances  impossible  to  achieve  because 
of  incomiiig  signals  from  beyond  the 
local  market.  That  would  be  an 
argiunent  to  be  considered  in  an- 
infringement  suit 

NAB  ateo  ai^gues  tfiat  broadcast 
stations  paid  for  exclusivity  against 
cable  retransmissions,  that  they 
incurred  me  harm,  and  that  equitably, 
they  should  be  made  whole.  We  only 
note  that  the  broadcast  industry  was  on 
notice  from  1978  that  the  syndicated 
exclusivity  rules  were  subject  to  change. 
The  stations  were  also  on  notice  by  the 
consistent  representation  of  the 
industries  in  the  legislative  history  and 
the  rulings  of  the  Tribunal  that  royalties 
for  permitted  perfwmances  would  be 
awarded  to  the  creators  of  the  works. 
We  can  only  assume  that  this 
awareness  was  reflected  in  contract 
negotiations  and  accommodations,  to 
the  extent  necessary,  were  made 
accordingly. 

We  conclude,  therefore,  that  there  are 
only  two  daimant  categories  wUch 
have  shown  their  entitleroent  in  this 
record  to  the  royalties  derived  from  the 
syndicated  exclusivity  fund:  the  Program 
Suppliers  and  the  Music  Claimants.  The 
Joint  ^lorta  Claimanta  are  not  enUticd 
because  Sporta  programming  was  not  a 
part  of  the  syndicated  exclusivity  rules 
and  an  still  covered  by  FCC  regulation. 
PBS  is  not  entitled  because  the 
syncficated  exchteivity  rules  did  net 
apply  to  noneommerdal  stations.  The 
Devotional  Oaiaaanto  are  not  entitled 
becauae^he  record  shows  that  as  a 
practice,  suppliers  of  devotional 
progrnuning  did  not  syndicate  on  an 
exdusive  bmls.  The  Canadian 
ClaiBimto  are  net  entitled  because  the 
syndicated  exdosivity  rules  did  not 
apphf  to  foreign  stations.  In  determining 
the  proper  eilocation  between  die 
Program  Sopfriiers  and  6ie  Music 
Claimants,  we  hatve  chosen  to  follow  the 
percentage  awarded  to  Music  in  die 
basic  and  3.75%  funds,  the  record  being 


devoid  of  any  reasonable  basis  to  make 
a  distinction  among  the  three  funds 
regarding  the  contribution  and  value  of 
music.  Therefore,  we  shall  allocate 
95.5%  of  the  syndex  fond  to  ths  Program 
Suppliers  and  4.5%  to  the  Music 
Claimanta. 


PHASE  II 

Findings  of  Fact  ? 

On  January  29, 1986,  Multimedia  filed 
a  motion  with  the  Tribunal  to  establish 
certain  procedures  and  requirements  for 
Phase  II  to  assure  that  all  works 
represented  by  Phase  II  parties  were,  in 
fact  copyrighted  works  and  not  in  the 
public  domain.  While  rejecting  some 
parts  of  Multimedia's  request  as  unduly 
burdensome  and  coming  late  in  the 
proceeding,  the  Tribunal  did  agree  with 
Multimedia's  overall  objective  seeking 
to  establish  a  way  in  which  a  good  faith 
examination  of  and  challenge  to 
copyright  ownership  could  be  effected. 
The  Tribunal  ordered  each  Phase  II 
party  to  list  every  title  of  every  program 
underlying  its  Phase  II  claim.  The 
Tribunal  further  ordered  that  if  any 
party  wished  to  challenge  any  of  the 
titles,  it  should  file  such  a  challenge 
before  the  close  of  the  direct  case, 
supported  by  all  relevant 
documentation.  The  Tribunal  would 
then  consider  whether  the  presumption 
of  ownership  had  been  rebutted  and 
whether  to  require  more  information 
from  the  other  parties.  The  Tribunal  also 
expressed  an  intention  to  review  ita 
procedures  for  further  proceedings. 
Order  dated  February  12, 1986. 

MPAA  's  Phase  II  claim.  MPAA  urged 
the  Tribunal  to  make  ita  Phase  II 
allocations  strictiy  according  to  the 
results  of  its  Nielsen  study.  Cooper, 
MPAA  Ph.  II  Direct  pp.  1-4.  For  Phase  I. 
MPAA  had  commissioned  a  special 
Nielsen  study  with  respect  to  the 
viewing  of  individual  programs  via 
distant  signals  in  cable  households. 
Based  on  Nielsen's  six-cycle  data,  the 
total  number  of  household  view^ig 
hours  attributed  to  approximately  7,000 
syndicated  series,  movies,  and  specials, 
was  2.351,899,372. /</.  p.  ^ 

MPAA  listed  6,006  tides  as  belonging 
to  its  daimant  group.  MPAA  Ph.  n  Ex.  3. 
MPAA  employed  an  internal  verification 
procedure  in  which  each  of  ita  member 
claimants  provided  MPAA  a  notarized 
certification  attesting  that  the  daimant 
was  entitied  to  receive  cable  copyright 
royalties  by  virtue  of  being  either  the 
copyright  owner  or  the  authorized  agent 
of  the  copyright  owner  for  each  daimed 
tide.  Cooper,  MPAA  Ph.  D  Direct  p.  3: 
MPAA  Ph.  II  Ex.  4.  Household  viewing 
hours  attributable  to  U>e  8,008  tides 


amounted  to  2,217.160,72a  Cooper, 
MPAA  Ph.  n  Direct  p.  2. 

Multimedia  listed  ita  shows  as 
follows:  Donahua.  280  hours  of  shows, 
consisting  of  240  original  programs  and 
20  repeata  in  1983:  Yoimg  Peoples ' 
Specials,  one-half  hour  diildrisn's 
features:  Country  Music  Spedals,  two- 
hour,  prime  time  programs;  The  Bob 
Braun  Show,  280  hours  of  talk/variety 
programs:  Nashville  On  the  Road/Music 
City  USj\.,  28  half-hour  country  music 
programs;  Popt  Goes  the  Country,  28 
half-hour  country  music  programs; 
Austin  City  Limits,  28  hedf-hour  country 
music  shows:  Georgia  Farm  Monitor,  a 
weekly  half-hour  information  program: 
four  coaches  programs  and  one  sporta 
special.  Thrall.  Multimedia  Ph.  II  Direct 
p.  4.  MPAA  performed  an  analysis  of 
Multimedia's  programs  and  found  they 
accounted  for  7,608,202  viewing  hours  in 
tiieir  Nielsen  shidy.  MPAA  Ph.  O  Direct 
Ex.5. 

NAB  listed  52  broadcast  stations 
which  produced  and  syndicated  120 
programs.  58  of  which  were  series,  62  of 
which  were  specials.  NAB  Ex.  11-2. 
MPAA  performed  a  Nielsen  study 
analysis  of  nine  series  and  one  movie 
[INN  Midday  News  and  INN  Evening 
News.  Wall  Street  Journal  Report,  From 
the  Editor's  Desk,  Agronsky  &  Company, 
Clue  You  In,  Goodby  to  M'A  *S*H, 
Unofficial  Guide  to  the  Superbowl, 
March  of  the  Wooden  Soldiers,  and  The 
Dance  Show].  This  yielded  a  total  of 
9,954,010  household  viewing  hours. 
Cooper,  MPAA  P^  II  Rebuttal  pp.  6-0. 

The  results,  therefore,  of  MPAA's 
breakdown  of  the  Nielsen  data  were: 
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If  the  undaimed'tiUes  are  eliminated 
from  the  analysis,  the  relative  strength 
in  the  Nielsen  study  of  the  three  Phase  II 
parties,  according  to  MPAA  would  be 
as  follows: 
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Criticism  of  MPAA 's  methodology  by 
Multimedia  and  NAB.  Multimedia 
asserted  that  although  the  Nielsen  study 
may  provide  a  valid  guide  for  overall 
viewership  of  syndicated  programming 
versus  sporta,  local,  devotional 


programming,  etc.,  it  is  suited  to  provide 
an  accurate  assessment  of  indivdiual 
program  riiares.  Multimedta  ftt^osed 
Findings,  p.  19.  Multimedta  witness 
Richard  Thrall  observed  tiiat  as  the 
Nielsen  study  focus  narrows,  the  effect 
of  sampling  error  on  the  objed  of  study 
(i.e.,  the  individual  program)  is 
exacerbated.  Ph.  0  Tr.  359-360.  MPAA 
witness  Allen  Cooper  conceded  that  the 
study's  reUability  varies  firom  program 
to  program.  Ph.  0  Tr.  146. 

Multimedia  questioned  the  selection 
of  sample  stations  regarding  ita  most 
important  Miase  II  program,  Dmtahue. 
Donahue  was  carried  on  173  stations  in 
November,  1083,  of  which  only  21  (or  12 
percent)  were  induded  in  MPAA^s 
Nielsen  sample.  In  the  January  partial 
sweep,  only  six  stations  (or  3  percent) 
carrying  Donahue  vrere  induded. 
Multimedta  Ex.  19.  Multimedia  found,  on 
the  other  hand,  that  10  of  39  stations  (25 
percent)  carryiiig  The  Merv  Show  were 
induded  in  the  MPAA  sample.  Id. 
Multimedta  disagrees  that  die  Nielsen 
result  giving  The  Mery  Show  more  cable 
viewership  than  Donahue  is  accurate. 
Ph.  n  Tr.  519.  In  response,  MPAA 
accounted  for  any  disparate  treatment 
of  Donahue  and  TTie  Merv  Show  as 
resulting  from  Donahue  being  carried 
90%  by  networii  affiliatas  which  are 
carried  less  by  cable  systems,  and  The 
Merv  Show  being  carried  more  on 
independent  stations.  Ph.  n  Tr.  420. 

NAB  criticized  MPAA's  dedsion  to 
study  only  9  series  and  one  movie  in 
NAB's  daim.  MPAA  did  not  report  the 
viewing  of  Elvira,  believing  it  was  not 
properly  within  NAB's  daim.  when  in 
actuality  NAB  has  an  interest  in  the 
"wrap  around"  portions  of  the  series. 
Cooper,  MPAA  Ph.  D  Rebuttal,  p.  6: 
Affidavit  of  Walter  Baker.  MPAA  made 
an  assumption  that  parades  and 
telethons  and  programs  of  that  nature 
were  not  to  be  induded  as  syndicated 
series  in  their  study,  so  therefore 
Nielsen  never  made  a  study  of  the 
viewing  of  The  Kentucky  Derby  Parade. 
Ph.  n  Tr.  603.  MPAA  made  similar 
assumptions  regarding  political 
programs,  and  syndicated  minor  sporta 
programs.  MPAA  also  attempted  no 
measurement  of  programs  on  spedalty 
stations.  Ph.  D  Tr.  600.  812,  821. 
Therefore,  MPAA  did  not  indude  as 
syndicated  series  in  their  Nielsen  stody 
such  programs  as  Barry  Goldwater  I  and 
II,  Tribuna  Publico,  high  school  sporta 
and  coaches  shows,  among  others. 
Cooper,  MPAA  Ph.  U  Rebuttal  p.  6. 

MPAA  also  did  not  report  the  viewing 
for  NAB-represented  programs 
broadcast  on  commonly-owned  stations, 
believing  that  they  should  not  qualify  as 
syndicated  series,  since  there  was  no    ". 
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exchantt  of  ewiMy  bctwein  stations, 
and  Wtttviag  that  thsy  are  primarily  a 
deviGe  by  bceaaeas  to  dividir  coats  id 
productioa.  Pb.  U  Tr.  563-4.  On  erase* 
examiaatiea.  Caopar  ooacedad  that 
MPAA  ifid  coant  tlM  viawing  for  saaM 
MPAA-rapresented  precrams  invcJying 
ayndication  on  commonly-owned 
statkms.  Ph.  n  Tr.  586, 04& 

Multimedia  'a  Phase  II  claim. 
Multimedia  witness  Richard  Thrall 
testifled  that  Multimedia'*  claimed 
programs  hsve  significant  marketplace 
value.  Thrall,  Multimedia  Direct,  pp.  4-9. 
Thrall  noted  that  Lkmahue  consisted  in 
1983  of  240  (out  of  260)  original 
productions,  rsther  than  repests  or 
reruns.  U.,  p.  5.  Donahue  is  s  widely 
carried,  popdar  and  informative  news/ 
interview  programs.  Ph.  U  Tr.  340. 397. 
Multimedta's  Young  People't  Speciah  is 
educational  and  continwd  to  have 
substsntial  syndicated  activity  in  1983. 
Thrall,  Multimedia  Direct  p.  7. 
Multimedia  continued  in  1983  to  be  a 
significant  syndicator  of  country  music 
series  and  specials.  Id.,  p.  8. 

Multimedia  did  not  argue,  however, 
that  circumstances  had  significantly 
changed  with  respect  to  their  claims  for 
1983  as  compared  with  1982.  Certain 
additions  and  deletions  of  some  country 
music  series  in  Multimedia's  claim  were 
essentially  a  "wash."  Ph.  0  Tr.  174-175: 
Multimedia  PropcMed  Findings,  p.  10. 

Multimedia  argued  that  MPAA's  share 
of  Phese  II  should  be  reduced  ttecause  of 
the  purported  effect  of  direct 
compensation  to  program  suppHers  by 
WTBS.  U.,  p.  2&  Approximately  25 
percent  of  the  viewing  hours  for 
programs  claimed  by  MPAA  are 
attributable  to  programs  broadcast  by 
WTBS.  Ph.  n  Tr.  160-161.  Multimedia 
introduced  an  affidavit  of  Paul  D. 
Beckham.  Vice  President  and  Controller 
of  Turner  Broadcasting  Systems,  filed  hi 
Hubbard,  supra,  which  statsd  that 
license  fees  paid  by  WTBS  for  its 
programming  had  increased  from 
$3,231,728  in  1979  to  $13,580777  in  1983. 
Multimedia  Ex.  15.  Anodier  affidavit 
introduced  in  Hubbard  signed  by 
Oiaries  Sholtz.  Vice  Presklent  of 
Business  Affafas  for  WTBS.  Hsted 
increases  in  license  fees  for  22  series 
and  9  movie  packages  over  the  previous 
ten  years  and  for  years  beyond  1983. 
Multimedia  Ex.  18.  However,  on 
questioning  fitmi  the  Tribunal  about 
prices  in  general  for  syndicated 
programs  in  the  period  1S74  and  1861. 
Thrall  conceded  that  there  were  big 
increases  tot  M  statioRS  daring  those 
years.  Ph.  n  Tr.  473.  Thndl  did  not  have 
any  coaqvarable  figures  for  other  ■ 
broadcast  markets,  or  for  other 


superstalioas.  Ph.  n  Tr.  476.  Thratt  could 
not  estabUsh  how  BMich  of  the  iacraases 
paid  by  WTBS  wars  the  rssult  of  hi^er 
program  costs  in  the  talevisioQ  Biaikai 
and  hew  macfa.  if  any.  rslaled  to  WTBS' 
greater  raTTiapn  by  cable  systama.  Fh.  fl 
Tr.  478-77. 

Multimedia  also  argues  diat.  in  any 
event  MPAA's  award  should  be  Uniited 
to  the  94.27%  Nidsen  share  it  had 
established,  and  that  anything  above  it 
woald  constitute  a  windfall  to  MPAA. 
Multiatedia  Proposed  Findings,  p.  35. 

Challenge  to  copyright  status  of 
MPAA's  works.  Multimedia  introduced 
certain  certificates  from  the  Copyright 
Office  to  raise  a  challenge  to  the 
copyright  status  of  some  works 
represented  in  MPAA's  daiai. 
Multimedia  Bxs.  2X-7X.  Exhibit  2X  was 
a  Copyright  Office  certtflcation  that  the 
copyist  registrstion  of  five  episodes  of 
Popeye  owned  by  Paramount  Pictures 
Corp.  could  not  be  found,  and  that  17 
episodes  owned  by  Paramount  Pictures 
Corp.  mrere  registered,  but  that  no 
renewal  registration  could  be  found. 
Multimedia  Ex.  2X.  In  response, 
however.  MPAA  witness  Cooper  stated 
that  the  episodes  of  Popeye  in  MPAA's 
Phase  0  claim  were  those  episodes 
owned  either  by  King  Features  or  MGM- 
UA.  not  Paramount.  Ph.  II  Tr.  215. 

In  Exhibit  3X,  the  Copyright  Office 
certified  that  for  14  episodes  of  the  Lone 
Ranger,  no  renewal  registration  could  be 
found.  Multimedia  Ex.  3X.  Cooper  did 
not  offer  any  explanation.  However,  he 
noted  that  there  were  188  half-hour  Lane 
Ranger  episodes  in  the  MPAA  claim, 
and  he  did  not  know  whether  the  14 
episodes  in  question  were  included  in 
them.  Ph.  U  Tr.  223. 

Exhibit  4X  purported  to  show  45  titles 
of  The  L'il Roacals  which  were 
registered  during  the  early  1920' s.  but 
not  renewed,  and  two  in  which  no 
registration  was  found.  Multimedia  Ex. 
4X.  Coopor  responded  that  MPAA  only 
represented  Our  Gang  Comedy,  and  that 
they  were  movies  made  after  sound  had 
been  introduced.  Tr.  Ph.  II  Tr.  229. 

In  Exhibit  5X.  the  Copyright  Office 
certified  no  copyright  registration  for  the 
movie  Cast  a  Dark  Shadow  (1955).  In 
Exhibit  ex.  the  Copyright  Office 
certified  that  The  Strange  Love  of 
Martha  hen  (1946)  was  not  registered, 
and  that  no  renewal  registration  could 
be  found  for  My  Dear  Secretary  (1948). 
Nicholas  Nickteby  (1947).  The  Perils  of 
Pauline  (1947).  Rudyard  KipHng's  Jungle 
Book  (1942).  Tartan's  Revenge  (1838). 
and  The  Thirty  Nine  Steps  (1935).  In 
Exhibit  7X.  the  Copyright  Office 
certified  that  no  renewal  registration 
couM  be  found  for  The  Snows  of 


KHimanJamilKZ).  Multimedia  Bxs.  SX. 
6X.7X. 

Cooper  responded  that  Nicholas 
Nickleky  had  been  colled  from  the  list  of 
7.60D  Phsse  I  tilies  and  dkl  not  appear 
on  the  list  at  8466  titles  constituting 
MPAA's  Phase  U  claim.  Ph.  II  Tr.  234- 
237.  Cooper  also  responded  that  The 
Thirty  Nine  Steps  was  properly 
represented  by  Janus  Films,  Inc.  based 
upon  a  license  from  the  copyright  owner 
of  the  underlying  work.  Ph.  II  Tr.  238- 
240.  The  Tribunal  subsequently  agreed 
with  MPAA's  positton  on  The  Thirty 
Nine  Steps.  Order,  dated  April  4. 1988. 

Cooper  did  not  respond  regarding  the 
other  titles.  Ph.  n  Tr.  231-241;  The 
Neilsen  viewing  data  for  those  titles 
were  ss  follows: 


My  Dear  Sscretaiy.-. ..»..>» — 

The  PerilB  of  Psalins- ~. 

Cast  a  Dark  Shadow  „ 

Rudyard  JtOtti^s  Jungle  Book ..« 

The  Snvwa  of  KiUmaBJaro 

Tanan't  Revenge _-_«.——. 

The   Strange   Love   of  Martha 
Ivert - — 


XlraiiiK 

265,006 
2M318 
264,596 
131.S(n 
13a48« 

aaaz 

1.306.480 


Total. 
MPAA  Ph.  n  Direct  Ex.  3. 

If  those  seven  movie  titles  were 
deleted  from  MPAA's  claim,  the  relative 
strength  in  the  Nielsen  data  would  be: 
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NAB's  Phase  11  claim.  NAB 
incorporated  into  the  record  of  this 
proceeding  testimony  regarding  the 
maiketplace  vahie  and  benefit  of 
station-produced  syndicated  programs 
from  the  1979  and  1981  Ftiase  II 
proceedings,  but  offered  no  new 
evidence  on  these  points.  NAB  Phase  II 
Statement.  NAB  argued  that  it  had 
strengdiened  its  claim  in  terms  of  total 
number  of  woiks  it  represents.  In  1961,  it 
represented  44  broadcast  stations.  85 
s^idicated  programs  of  which  19  were 
syndicated  series.  In  this  proceeding,  it 
represented  52  stations,  syndicating  120 
programs  of  which  58  were  series.  1981 
NAB  Ex.  CT/81-F^NAB  Ex.  0-2. 
However.  NAB  offered  no  evidence 
regarding  the  marketplace  value  of  these 
additional  works. 

3.75%  Fund  and  Syndex  Fund 

Multimedia  listed  the  works  it 
represents  on  those  stations  which  were 
carried  at  a  3.75%  rate  by  at  least  one 
cable  system.  Multimedia  Ex.  17.  No 


other  evidence  was  submitted  on  3.75% 
caniage. 

In  1978.  when  Donahue  was  carried 
live  an  WC^vi.  station  WOTV.  Grand 
Rapkb.  Mlchigsa  had  requested  General 
Electric  CaUevision  Curpuratioo  and 
Maskegsn  Csiile  TV  to  black  out  4heir 
shewing  of  Donahae  en  WGN  in  fte 
Grand  Rapids  market  pursuant  to  the 
then-existiag  syndicated  exclusivity 
rules.  The  cable  systems  refused 
because  WGN's  Donahue  was  s  live 
presentation,  and  Section  76.5(p)  of  the 
FOC's  rules  excluded  live  presentations 
from  the  derioitlon  of  syndicated 
pn^ams.  The  FCC  ageed  with  the  cable 
systems'  positioo  and  would  oat  grant 
WOTV  any  special  rebef.  Manhattan 
Cable  Television,  Inc.,  79  F.CC  2d  24 
(1979). 

In  1983,  Donahue  was  broadcast  Uve 
on  WBBM,  Chicago,  Illinois,  and  tapes 
were  distributed  to  about  172  stations 
on  a  five  week  "bicycle."  Thrall, 
Multimedia  Direct  p.  5:  Multimedia  Ex. 
19.  WBBM  is  a  networic-affiliated 
station.  It  was  carried  by  13  cable 
systems  on  a  distant  signal  basis  in  the 
second  half  of  1983.  DC  Ex.  7B.  In  4 
instances,  it  was  paid  for  by  the  cable 
systems  at  the  3.75%  rate.  DC  Ex.  IIB. 
Payment  of  the  3.75%  rate  and  the 
syndicated  exclusivity  surcharge  are 
mutually  exclusive,  llie  surcharge  is 
paid  by  cable  systems  in  the  top  100 
markets  for  the  stations  which  they 
carried  after  March  31, 1972  and  before 
June  24, 1981.  The  3.75%  rate  is  paid  for 
signals  carried  after  )une  24, 1981.  37 
CFR  308.2  (c)  and  (d).  No  evidence  was 
introduced  whether  the  other  nine  cable 
systems  were  in  the  top  100  television 
markets  or  carried  WBBM  after  March 
31, 1972  and  before  June  24, 1981. 

Conclusions  of  Law — Phase  II 

The  Tribunal  concludes  that  no 
change  in  the  Phase  II  awards  from  the 
1982  proceeding  has  been  justified  by 
the  presentations  of  either  MPAA, 
Multimedia  or  NAB. 

MPAA  relitigated  the  Tribunal's 
previously  stated  position — that  while 
the  Nielsen  viewing  data  are  reliable 
and  can  be  accorded  substantial  weight, 
the  Tribunal  does  not  rely  on  the  data  as 
the  sole  means  of  making  its  royalty 
distribution.  MPAA  argued  that  its 
ability  to  continue  to  achieve  a  high 
degree  of  settlements  within  its  group 
could  be  weakened  if  the  Tribunal's 
award  to  non-settling  claimants 
deviated  significandy  frt>m  the  shares 
they  would  receive  as  MPAA- 
represented  claimants.  We  repeat  what 
we  said  in  the  1979  proceeding,  "The 
Tribunal  welcomes  voluntary 
agreements,  however,  when  a  Phase  II 
case  is  presented,  the  Tribunal  has  the 


task  of  deciding  the  issues  on  Oie  basis 
of  ihB  evidence  before  us,  and  the 
private  agreement  oeached  by  parties  in 
voluntary  settlements  cannot  substittrte 
for  the  Tribunal's  pidgment"  47  FR  9895. 

Further  we  a^ee  with  some  of  the 
criticisms  aH  the  Nielsen  methodology. 
Its  overall  reliability  may  be  somewhst 
less  when  the  focas  la  on  individual 
programs.  We  aw  also  not  in  accord 
with  MPAA's  definition  of  what  is  a 
syndicated  program.  We  find  MPAA's 
decision  not  to  measure  syndicated 
parades,  political  programs,  minor 
sports  programs,  and  specialty  station 
prc^ams  arbitrary.  Definitianal 
problems,  to  the  extent  they  exist, 
should  be  referred  to  the  Tribunal,  as 
was  the  case  with  wrestling  programs. 
We  would  also  have  liked  to  look  at  the 
data  regarding  syndication  on 
commonly-owned  stations.  To  the 
d^ree  that  MPAA  believes  eitber  that 
program  cfistributed  among  commonly- 
owned  stations  are  not  really  syndicated 
pr^raais  or  diat  the  weight  they  should 
be  given  by  the  Tribunal  should  be  less 
than  for  other  programs,  these  are 
matters  to  be  argued  before  the  Tribunal 
and  not  simply  to  be  pre-determined  by 
MPAA.  For  all  these  reasons,  we  believe 
that  MPAA's  Nielsen  data  somewhat 
underrated  Multimedia  and  NAB's 
claims. 

We  also  believe  that  the  Nielsen  data 
does  not  include  all  the  criteria  upon 
which  the  Tribunal  bases  its  judgment. 
We  have  given  credit  in  the  past  to  the 
appeal  of  Multimedia's  programs,  the 
avidity  of  their  viewership,  and  that 
their  programs'  value  are  enhanced  by 
the  substantial  number  of  first-run 
productions  as  against  repeats  or  reruns. 
We  have  also  given  credit  to  NAB's 
programs  for  their  regional  appeal. 
Multimedia  and  NAB  argued  for 
increased  awards,  but  their  showings 
were  lacking.  Multimedia  acknowledged 
there  were  no  changed  circumstances 
with  regard  to  its  claim  since  1982,  ajiA 
it  could  not  show  any  marketplace  value 
for  its  works  above  and  beyond  the 
credit  already  reflected  in  ite  previous 
1%  award.  NAB's  sole  argument  for 
changed  circumstances  was  a  list  of 
more  works  than  it  listed  the  last  time  it 
was  a  Phase  II  litigant.  1981.  However,  it 
made  a  minimal  effort  to  establish  the 
marketplace  value  for  these  programs. 

Multimedia  made  three  efforts  to 
improve  ito  relative  position  vis-a-vis 
MPAA.  It  argued  that  WTBS  has  abeady 
paid  program  suppliers  on  the  basis  of 
its  being  a  superstetion  and  therefore, 
any  distribution  bom  the  Tribunal 
would  be  a  form  of  double 
compensation.  Its  efforts  at  this 
argximent  fell  short.  Multimedia  could 
only  establish  that  WTBS'  license  fees 


have  risen  cansidesaUy.  Itcorid  not 
make  the  necessary  nexus  that  these 
increases  were  due  to  WTBS'  special 
position  in  the  cable  distant  si^al 
market  Far  onre  of  a  showing  would  be 
necessary  to  develop  Multimedia's 
argument 

Multissedia's  argiunent  that  MPAA 
had  shown  at  most  an  entitlesient  to 
94.27%  of  the  I4iase  il  fund,  because  it 
had  aaly  shown  a  94.27%  Nielsen  share, 
is  m>t  correct  In  Phase  n,  the  Tribunal 
only  attempts  te  appraise  the  relative 
worth  of  the  works  represented  by  the 
claimants  before  it  In  making  sudi  an 
assessment  we  eliminated  from 
consideration  the  Nielsen  data  for 
unclaimed  works,  aad  arrived  at  a  new 
"startigg  dR  poinr'  [MPAA-^99.177%. 
NAB— 0.445%.  Multimedia— 0.358%).  We 
then  made  our  comparative  analysis 
based  on  the  entire  record,  as  we  have 
done  in  every  distribution  proceeding. 
See,  47  PR  987a 

Multimedia  also  argued  ftiat  some  of 
MPAA's  claim  consisted  of  works  in  the 
public  domain.  We  agree  with  MPAA's 
explanations  regarding  Multimedia's 
challenges  to  Popeye,  The  L  'il  Rascals/ 
Our  Gang  Comedy.  Nicholas  NIckleby, 
and  The  Thirty  Nine  Steps.  Since  MPAA 
offered  no  explanation  of  14  episodes  of 
The  Lone  Ranger  and  seven  movie  titles, 
the  Tribunal,  under  the  procedures 
established  in  our  Order  dated  February 
12. 1986.  could  have  determined  that  the 
presumption  of  ownership  had  been 
successfully  rebutted  and  could  haw 
required  more  information  from  MPAA. 
However,  the  Tribunal  performed  an 
analysis  assuming,  for  the  sake  of  the 
analysis  only,  that  those  works  were  in 
the  public  domain.  MPAA's  Nielsen 
share  would  only  have  been  reduced 
from  99.197%  to  99.196%,  and 
Multimedia's  Nielsen  share  would  have 
stayed  at  0.358%.  Clearly,  those  works  to 
which  Multimedia  has  raised  a 
challenge  constitute  a  negligible  portion 
of  MPAA's  claim,  and  even  by  their 
elimination,  the  parties'  relative  position 
would  not  have  changed.  Therefore,  the 
Tribunal  chose  not  to  require  more 
information  from  MPAA.  Neither  were 
we  persuaded  that  Multimedia's 
challenges  represented  the  "tip  of  the 
iceberg."  Many  of  the  challenges  were 
answered  by  reasonable  explanations 
by  MPAA.  The  possibility  that  there 
exists  a  sizable  number  of  public 
domain  works  in  MPAA's  claim  that 
would  have  been  revealed  but  for  the 
limitations  of  Multimedia's  resources 
simply  does  not  appear  plausible  to  us. 

Finally,  the  Tribunal  considered 
whether  there  existed  sufficient  record 
evidence  to  make  separate  allocations 
in  Phase  II  for  the  basic  fund,  the  3.75% 
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fund,  and  the  syndex  fund.  We  believe 
that  the  record  develiqped  in  this 
{Mticeeding  does  not  justify  making 
separate  allocations.  We  found  no 
evidence  to  determine  whether  the 
relative  carriage  of  MPAA's, 
Multimedia's  and  NAB's  works  were 
different  on  stations  paid  for  at  the 
3.75X  rate  than  on  stations  paid  for  at 
the  statutory  rates.  The  Tribunal  would 
like  to  see  a  more  developed  record  in 
subsequent  proceedings,  including  the 
relative  worth  of  regionally  syndicated 
programs  venus  nationally  syndicated 
programs.  As  for  syndex,  we  recognize 
that  live  presentations  were  not 
afforded  syndicated  exclusivity 
protection  by  the  FCC  so  that  these  live 
presentations  mi^t  not  properly  share 
in  the  syndex  royalties.  However. 
Donahue  is  presented  live  on  its  flagship 
station  only,  and  on  tape  on  the  rest  of 
the  172  stations.  Record  evidence  could 
not  establish  that  any  of  the  13  cable 
systems  paid  a  surcharge  to  carry 


WBBM  in  1963.  Four  systems  did  not 
pay  a  surcharge,  since  they  paid  to  carry 
WBBM  at  the  3.75%  rate,  and  payment 
of  the  3.75%  rate  and  the  syndicated 
exclusivity  surcharge  is  mutually 
exclusive.  We  conclude  that  live 
presentations  of  Donahue  in  1063  as  a 
factor  in  our  allocation  in  Phase  II  is  de 
minimis.  Accordingly,  the  Tribunal  will 
make  one  allocation  in  Phase  n.  MPAA 
will  be  allocated  98.2%,  Multimedia,  1%, 
and  NAB  0.8%. 

Allocations  _^ 

After  subtracting  the  stipulated  award 
to  National  Public  Radio  of  $144,497.85. 
the  Tribunal  has  adopted  the  following 
allocation  to  categories  of  claimants  in 
niase  I  of  the  1983  cable  copyright 
royalty  fees  available  for  distribution: 
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The  allocation  adopted  by  the 
Tribunal  under  Phase  II  for  the 
individual  claimants  is  as  follows: 

Program  suppliers:  <*"' 
Motion     Picture     Association     of 

America,  Inc 96.2 

Multimedia  Entertainment,  Inc .>  1.0 

National  Association  of  Broadcast- 
ers ... 0.8 

Dated:  April  la  1986. 
Edwaid  W.  Ray. 

Cfiairwan. 

[FR  Doc.  86-8368  I^led  4-14-86;  8;45  am] 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hour*) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  th^public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 
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DALLAS.  TX 

WHEN: 

WHERE: 


April  23:  at  1:30  pm. 

Room  7A23. 

Eari  Cabell  Federal  Building, 

1100  Commerce  Street,  Dallas.  TX. 


RESERVATIONS:  local  numbers: 

Dallas  214-767-6585 

FL  Worth  B17-334-3624 

Austin  512-472-5494 

Houston  713-229-2552 

San  Antonio  512-224-4471. 

for  reservations 


WASHINGTON,  DC 

WHEN:  May  15;  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC 

RBSERVATIGNS:  Uurence  Ds^rey  202-523-3517 
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RULES 

Milk  marketing  orders: 
Middle  Atlantic  et  al.  (all  areas),  12830 
Southwestern  Idaho-Eastem  OKgon,  12834 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service;  Soil 
Conservation  Service  ' 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
12903 

Alcohol,  Tobacco  and  Flreanns  Bureau 

PROPOSED  RUI.ES 

Alcohol;  viticultural  area  designations: 
Alexander  Valley  and  Nordiem  Sonoma,  CA  12876 

Arctic  Researct)  Commission 

NOTICES 
Meetings.  12903 

Commsrca  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademark  Office 

Committee  for  the  Implementation  of  Textile  Agreements 

See  Textile  Agreements  Implementation  Committee 

Commodity  Futures  Trading  Commission 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
CFTC-State  Cooperative  Advisory  Committee,  12908 

Conssrwatlon  and  RenewaMe  Energy  Office 

PROPOSED  RULES 

Consumer  products: 
Test  procedure  waiver  provisions,  12861 

Copyright  Office,  Library  of  Congrsas 

NOTICES 

Berne  Convention.  Ad  Hoc  Working  Group  on  United  States 
Adherences;  draft  report  availability,  12946 

Customs  Service 
miLCS 

Organization  and  functions;  field  organization,  ports  of 
entry,  etc: 
Davenport  lA  and  Rock  Island  and  MoHne,  IL,  12843 

Defense  Dspartmsnt 

See  also  Navy  Department 

RULES 
Veterans: 
Post- Vietnam  era  veterans  edocational  assistance 
program:  benefits  vsaiver  under  GX  bill.  1286Z 


NOTICES 

Agency  information  collection  activities  under  OkB  review. 
12908 

Emptoyment  and  Training  Administration 

PROPOSED  RULES 

Alien  temporary  employment;  labor  certification  process: 

Adverse  effect  wage  rate;  agricultural,  12872 
NOTICES 
Adjustment  assistance:  . 

Brookfield  Clothes  Corp.,  12941 

Cascade  Handle  Co.  et  al.,  12941 

F.  Powers  Co.,  Inc.,  et  al.,  12942 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office;  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Dapartment  Western  Area  Power 
Administration 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  apfiroval  and 
promulgation;  various  States: 
Louisiana,  128SS 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Chlorimuron  ethyl,  12854 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Pennsylvania,  12882 

Wisconsin,  12884 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities: 
tolerances  and  exemptions,  etc.: 

3,5-Dichloro-N-(l.l-dimethyl-2-propynyl)  benzamide,  12888 

Beans;  definition  and  interpretation,  etc..  12887 

Daminozide,  12889 

Permethrin,  12885 
NOTICES 
Meetings: 

Science  Advisory  Board,  12926 
Pesticide,  food,  and  feed  additive  petitions: 

Borderland  Products,  Inc.,  et  al.,  12925 

Shell  OU  Co.,  12925 
Pesticide  registration,  cancellation,  etc.: 

Miles  Laboratories  et  aU  12923 
Pesticides;  emergency  exemption  applicattfrns: 

Triadimefon.  etc.,  12923 
Pesticides:  temporary  tolerances: 

3,6-Bis  (2-chlorophenyl)  1,2,4,5-tetrazine.  12924 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  12836 
Transition  areas,  12837  ; 

PROPOSED  RULES 

Airworthiness  directives: 

Boefaig.l2S70 
Jet  routes,  12871 
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FreQuency  allocationt  and  radio  treaty  matten: 
UHF  television  band;  sharing  by  private  land  mobile 
radio  services,  12897 
Radio  stations;  table  of  assignments: 
Geoigia.  12808, 12899 
(2  documents) 
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Applications,  hearings,  determinations,  etc:  

Michigan  Bell  Telephone  Co.  et  al.;  correction.  1292B 

Federal  Depoett  Insurance  Corporation 
Noncts 

Meetings:  Sunshine  Act  12962. 12963 
(3  documents) 

Federal  Emargancy  Management  Aganqr 

MOMMCD  MILES 

Flood  elevation  determinations: 
California  et  al..  12800 

Federal  Energy  Regulatory  Commission 
Nonccs 

Environmental  statements;  availability,  etc.: 

Hydroelectric  Development,  Inc.,  et  al.,  12913 
Applications,  hearings,  determinations,  etc.: 

Eastern  Shore  Natural  Gas  Co.,  12911 

Southern  Natural  Gas  Co.,  12911 

Tennessee  .Gas  Pipeline  Co.,  12911. 12912 
(2  documents) 

Williston  Basin  Interstate  Pipeline  Co.,  12913 

Federal  Grain  Inspection  Servica 

RULES 

Administration: 
Official  services,  conditions  for  obtaining  or  withholding, 
12829 

Federal  HonW  Loan  Bank  Board 

mOPOSEO  RULES 

Federal  home  loan  banlc  system: 
Unfair  or  deceptive  credit  practices;  consumer 

protections;  requests  for  exemption;  Wisconsin,  12865 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
Distribution  Services,  Ltd.,  et  al.,  12926 

Federal  Rasarve  System 
moeoaco  RULES 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 
Capital  maintenance  requirements:  supplemental  adjusted 
capital  measure,  12865 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

12927 
Applications,  hearings,  determinations,  etc.: 
CCNB  Corp.  et  al.,  12927 
Hamptons  Bancshares,  Inc.:  correction,  12927 
Peoples  Financial  Service  Corp.  et  aL,  12927 
Summcorp,  12928 

Flan  and  WadMa  Servica 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
12936 


Endangered  and  threatened  species  permit  applications, 

12937 
Marine  mammal  permit  applications.  12937 

Food  Mid  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Sulfadimethoxine  and  onnetoprim  combination  for  use  in 
catfish:  data  availability,  12930 
Food  for  hiunan  consumption: 
Paprika;  procedures  for  establishing  and  evaluating  defect 
action  levels,  12931 

Food  and  Nutrition  Servica 

RULES 

Food  distribution  program: 
Emergency  food  assistance  program,  etc.,  12819 

^oralgn-Trada  Zonae  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Nevada,  12904 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Health  Care 

Financing  Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Institutes  of  Health,  12928 

HeaKt)  Care  Rnandng  Administration 

RULES 
Medicaid: 
Financial  eligibility  for  categorically  needy  individuals 
who  lose  supplemental  security  income  eligibility  due 
to  cost  of  living  increases 
Correction.  12855 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures:  implementation,  12914, 12916, 

12919 

(3  documents) 

Houeing  and  Url>an  Development  Department 

RULES 

Relocation  assistance  and  real  property  acquisition  uniform 
cost-effective  policies  and  procedures 
Conforming  amendments — 
Correction,  12848 

Indian  Affairs  Bureau 

NOTICES 

Indian  estates  affected  by  old  age  assistance  claims,  list; 
reimbursement.  12966 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau:  Land 
Management  Bureau:  National  Park  Service: 
Reclamation  Bureau:  Surface  Mining  Reclamation  and 
Enforcement  Office 

Intamational  Trade  Administration 

RULES 

Export  licensing: 
Editorial  clarifications  and  corrections.  12838 
International  import  certificeteHTOSS-reference  cerd  (Form 
rrA-646).  eliminetion.  12837 


Technical  corrections  and  clarifications,  12840 
NOTICES 
Meetings: 

Biotechnology  Technical  Advisory  Committee,  12906 
Applications,  hearings,  determinations,  etc.: 

University  of  Kansas,  12904 

University  of  Wisconsin  et  al.,  12905 

international  Trade  Commission 

NOTICES 

Import  investigations: 

Butt-weld  pipe  fittings  from  Brazil,  )apan,  and  Taiwan, 
12938 

Indomethacin,  12938 

Iron  ore  pellets  from  Brazil,  12938 

Nut  jewelry  and  parts,  12939 

Pharmaceutical  closures,  12940 

Standard  pipes  and  tubes  from  Yugoslavia,  12940 

Vacuum  cleaner  foot  switches,  12940 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Deputy  Assistant  Attorneys  General  et  al.,  Land  and 
Natural  Resources  Division,  12848 

NOTICES 

Pollution  control:  consent  judgments: 
Wellsburg,  WV,  Combined  Water  Works  ft  Sewerage 
System  Board.  12941 

LatXM-  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Belkofski  Corp.,  12931 
Conveyance  and  opening  of  public  lands: 

Montana,  12935 
Disclaimer  of  interest  to  lands: 

California,  12932 
Environmental  concern;  designation  of  critical  areas: 

Folsom  Resource  Area,  CA;  correction,  12932 
Fossil  forest  interim  management  plan: 

New  Mexico,  12934 
Leasing  of  public  lands: 
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DEPARTMENT  OF  AQR1CULTURE 
Food  MM  Nutntion  S4fvioo 
7  CFR  fivts  2S0  «ld  2S1 


Doiwtlon  of 
Unilod 


forUMlnlho 

NMOOnfl 


Ji 

Food  Aosiotonoo  PfOQiMn  for  Fiscal 

Yoart19MafidtM7 

aoency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 

•UMMARV:  'Hits  final  ruleinaking  seta 
fortfa  the  regulations  governing  the 
Temporary  Emergency  Food  Assistance 
Program  (7  CFR  Piart  251).  It  incorporates 
a  number  of  provisions  identified  in 
interim  and  proposedTegatations 
published  December,  1963  and  }uly. 
1984,  respectively,  and  responds  to 
comments  received  on  both  of  these 
regnlatory  actions.  In  addition,  this  find 
rule  incorporates  a  <iumbei  of 
nondiscretionary  provisions  of  the 
recently  enat^ed  Pub.  L.  99-196.  Two  of 
these  diranges  have  been  made  to  7  CP9. 
Part  250,  Donation  of  Foods  forUsa  in 
the  United  States,  its  TerrHorias  and 
Possessions  «nd  Areas  under  its 
Jurisdiction;  the  remainder  are  found  in 
Part  251.  Utis  ndemaking  is  expected  to 
strengthen  the  accountability  and 
monitoring  requirements  found  ht  l^art 
251. 

EFFCcnvc  OATCS:  The  nondiscretionary 
provisions  in^lementing  Pub.  L  99-198 
are  effective  on  April  16. 1966.  These 
provisions  are  fbimd  in  {§  2S0.4(a); 
250.«(j);  251.3  (c),  [ff.  251.4  (g),  (h^; 
251.7(b);  and  2S1.8  fc),  (d).  (e).  Mi  oflter 
provisions  are  effective  on  )one  16, 3966. 
TOR  flMTMR  MTONMATION  CONTACT 
Beverly  King.  Chief,  Rogram 
Administration  Branch.  Food 
Distribution  Division.  Food  and 


Nutritian  Sarvioa.  Faric  Office  Center, 
Alexandria.  TitBfania  22962,  Tdei^oae 

(703)  TBfr^saee. 


CloasifiGatioa 

TiAa  ecfioii  has  been  reviewed  under 
Ejtecutive  Order  1229t  and  baa  not  been 
classified  ma)or  because  it  does  not 
meet  any  of  the  4uee  critoria  identified 
under  the  Executive  Order,  Compliance 
wifli  the  provisions  in  this  rule  will  not 
bave  an  annual  effect  on  'die  economy  tX 
more  dian  $106  millitm  or  more,  nor  Wrfl 
it  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individnal 
industries.  Federal,  State  or  local 
government  agencies,  or  geo^apUc 
regions.  Ibis  action  wffl  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
abihty  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  action  has  been  reviewed  widi 
regard  to  the  Regulatoi^  Rexibifity  Act 
(5  U.S.C.  Wl-9lt).  Robert  E  Leard. 
Administrator  of  tiie  Food  ond  Nutrition 
Service  fFNfS).  has  certified  that  this 
action  will  not  have  a  signlflcartt 
economic  impact  on  a  oobstanticd 
number  of  small  entities. 

The  imnrisions  of  <his  find  nde  which 
implement  Pnb.  1.99-196  ore 
nofidiscretioimry.  Deoaase  tfw 
nondiscretionary  nature  of  those 
provisions  makes  notice  and  comment 
impracticable  and  umecassaiy  and 
because  immediate  iaipleiuentaHon  of 
the  provisians  is  in  the  poblic'a  iiAereet, 
Robert  E.  Lean!  baa  cortHtod  that  good 
cause  exists  fbrtnaking  the  provisions  of 
this  rufe  whidi  in4>leneait  Pirt>.  L.  99-198 
effective  on  publication  and  without 
public  oooiment  Fnrthar.  ainoe  tlte 
provisions  of  this  role  wfaioh  implement 
Pub.  L.  99-196  constitute  interpretive 
rules,  notice  and  conunent  mlemaking 
and  a  30  day  period  before  making  those 
provisions  of  the  rule  effective  are  not 
required. 

Ibe  reporting  and  reoordkeeping 
requirements  included  in  tMs  regulation 
have  been  approved  by  <he  Office  of 
Management  and  Budget  (OMB).  The 
OMB  approval  numbers  ^aie  noted  in  the 
text  of  the  nde. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10 J68  and  is  subject  to  the 


provisioos  of  fixacufiwe  Order  12313 
which  loqukoa  iHtefgovenunental 
oaaauhtiaawidi  State  md  tool 
offidala.  (7  CFR  Part  sots.  Subpart  V 
awl  «9  fn  22675,  May  n,  I9»(). 

la^sladve  Baokground 

Title  n  of  Mb.  L.  96-«  wos4esigiMtad 
as  the  Ttaiporary  BnacgeBcy  Pood 
Asflistanca  Act  of  196S  t7  U:S.C  «2c 
note),  hereafter  jafanod  to  «s  te  ''Act". 
It  reipiirad  Ibe  tfMribotion  of  ooiploi 
ogricoltural  commdities  oocpiired 
through  te  Comno^ty  Ciodit 
Corporation  to  -various  eutleta  far  Fiaoal 
Year  1985.  It  akso  appropriatod  $96 
million  for  the  ooit  of  storage  and 
diatribotion  flf  oonnofities  in  'diat  fiscal 
year.  At  least  20  percent  of  these  funds 
was  to  be  afiooatod  by  State  agencies  le 
emeigency  fee(fing  oiganizatioBB  fur 
eosts  incurred  in  provrcng  connodities 
to  relieve  sftoatimts  of  eraetsency  and 
ulatieiN  to  needy  persons,  including  low- 
income  md  unemployed  persons,  iiie 
remaining  funds  coidd  be  used  for 
States'  storage  ond  disliiuirtion  costs 
relating  to  emeiynqf  feedir.g 
organizations. 

Fid}.  L.  66-92  amended  certain 
provisions  of  die  Act  and  extended  die 
Temporary  Emergency  Food  Assistance 
Piosram  (TEFAI^  through  September  SH 
1985,  indodins^e  audioiization  of 
appropriationB  for  additional  fonds  iat 
storage  and  ffistribution  costs. 

On  August  15, 3965.  Congress  enacted 
Pub.  L  99-88,  which  provided 
supplemental  appropriations  for  several 
programs  administered  by  the 
Department  including  $7  million  for  the 
expenses  inciored  by  States  and  iocal 
agencies  in  distributixtg  commodities 
under  TEFAP.  Ibe  liuiding  was  made 
available  Uvough  March  31. 1986. 
Because  Congress  autheriaad  additiomi 
funds  for  TEFAP  through  Pub.  L.  9»-«a, 
the  Department  ioterpretod  that  action 
as  extending  TEFAP,  sabiect  to  the 
terms  and  conditions  of  the  Act  unfil 
March  31. 1966. 

Subsequently,  or  December  23, 1665, 
Congress  enacted  Pub.  L.  99-198.  Ae 
Food  SecuiUy  Act  of  1985.  Pub.  L  99-166 
made  anumberof  aignificantrhsogaato 
the  Act,  foremoet  of  which  is  the 
oxtensioB  of  die  lEFAP  duoi^ 
September  3a  1987. 

Regulatoty  Background 

Interim  regulations  governing  the 
TEFAP  were  published  on  Daciwnbar  16, 
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1983.  (48  FR  S59e8-«S903).  The 
Department  publishad  proposed 
amendments  to  the  intwim  rule  on  luly 
2. 1961  (40  FR  27189-17180)  which  were 
designed  to  strengthen  tlie 
accountability  and  monitoring 
lequirements  of  Part  251.  A  eo^y 
comment  period  was  provided  for  the 
interim  as  well  as  fw  the  proposed  rule. 

The  interim  rule  set  forth  the  terms 
and  conditions  under  wliich  (1)  surplus 
foods  would  be  distributed  to  emergency 
feeding  organisations  and  (2)  Federal 
funds  woiHd  be  provided  to  assist  in  the 
payment  of  storage  and  distribution 
costs.  Twenty-two  comment  letters  were 
received  from  a  variety  of  organizations 
including  private  industry,  State  and 
local  governments,  advocacy  groups  and 
distributing  agencies.  Additionally,  121 
form  letters  were  received  from  the 
general  public  concerning  the  provision 
of  surplus  commodities  to  the  elderly. 

The  proposed  rule,  published  on  July 
2, 1964,  would  have  required  that  State 
agencies  monitor  program  participation, 
submit  reports  and  retain  records  to 
strengthen  program  accountability.  Fifty 
comments  were  received  from  a  U.S. 
Representative,  a  State  Governor,  State 
distributing  agencies,  local  distribution 
sites,  foodbanks.  advocacy 
organizations,  community  action 
programs  and  private  indust^. 

In  order  to  more  clearly  differentiate 
between  revisions  made  in  response  to 
the  nondisoetionary  provisions  of  Pub. 
L  99-196  and  those  made  in  response  to 
commenter  concerns,  the  remainder  of 
this  preamble  is  divided  by  section  of 
the  final  rule.  Sections  which  remain 
unchanged  and  for  which  no  substantive 
body  of  comment  have  been  received 
are  not  discussed.  Readers  are  advised 
that  the  discretionary  provisions  of  Pub. 
L  99-196  will  be  ad<fressed  in  a  separate 
proposed  rulemaking. 

Section  251.3    Definitions. 

The  term  "emergency  feeding 
organization"  has  been  a  source  of 
concern  to' the  Department  since  it  was 
defined  in  |2S1.3(b)  of  the  interim 
regulations.  The  Department  has 
become  aware  that  different 
interpretations  of  the  definition  exist 
among  States.  To  ensure  consistency  in 
program  terminology  as  it  affects 
reporting  and  monitorii\g  requirements, 
as  well  as  funds  allocations,  the 
Department  soUcited  comments  on  the 
definition  in  the  proposed  rule. 

Eight  comments  were  received.  Five 
commentera  recommended  that  the  term 
"emergency  feeding  organization"*  be 
further  defined  as  the  umbrella 
organization  that  enters  into  an 
agreement  with  the  State  agency.  Two 
commenters  suggested  "emergency 


feeding  organization"  be  defined  as  the 
local  entity  handling  the  actual 
distribution  of  commodities. 

In  the  final  rule,  "emergency  feeding 
organisation"  has  been  defined  in 
1 2S1.3(c)  to  mean  the  organization 
which  enters  into  an  agreement  with  the 
State  agency  to  distribute  TEFAP 
commodities  on  a  local  basis.  The 
emergency  feeding  organization,  in 
effect  is  the  "umbrella"  organization 
responsible  for  TEFAP  distribution.  A 
new  term,  "distribution  site,"  has  been 
added  in  I  251.3(b)  to  mean  the  site  at 
which  the  commodities  are  actually 
distributed  to  persons  for  household  use. 
The  temporary  nature  of  many 
distribution  sites,  as  well  as  the  use  of 
volunteers  to  staff  these  centers,  made  it 
necessary  to  redefine  "emergency 
feeding  organization"  as  the  local 
organization  with  overall  responsibility 
for  TEFAP  distribution.  The  emergency 
feeding  organization  would,  thus,  be  the 
entity  responsible  for  receipt  of 
payments  as  well  as  for  meeting  local 
reporting  and  monitoring  requirements 
whidi  would  ensure  program 
accountability.  The  distribution  sites 
would  handle  the  actual  distribution  of 
commodities  and  collect  the  necessary 
household  participation  records,  but  the 
largely  volunteer  staff  at  these  sites 
would  not  be  required  to  handle  any 
additional  accountability  or  reporting 
responsibilities.  It  is  our  understanding 
that,  in  a  number  of  States,  the  program 
is  currently  structured  in  this  manner. 

Section  1563  of  Pub.  L  99-198 
incorporated  into  the  Act  the  current 
regulatory  definition  of  emergency 
feeding  organization.  In  order  to  avoid 
confusion,  the  definition  of  "emergency 
feeding  organization"  will  reference 
charitable  institutions,  food  banks, 
hunger  centers,  soup  kitchens,  and 
similar  public  and  private  nonprofit 
eligible  recipient  agencies.  The  changes 
in  this  rule  are  intended  as 
clarifications  and  do  not  represent  a 
change  in  actual  operating  policy. 

Definition  (f)  "Storage  and 
distribution  costs,"  has  also  been 
revised  to  accommodate  clarifications 
made  in  section  15e9(a)  of  Pub.  L  99- 
198.  Specific  examples  of  storage  and 
distribution  costs  for  emergency  feeding 
organizations  are  provided. 


Section  251.4 
commodities. 


Availability  of 


Section  251.4  has  been  expanded  in 
response  to  sections  1566  (a)  and  (b)  of 
Pub.  L.  99-198.  A  new  paragraph  (g) 
allows  State  agencies,  at  State  agency 
discretion,  to  enter  into  interagency 
cooperative  agreements  to  provide 
Jointly  or  to  transfer  commodities  to  an 


emeigency  feeding  organisation  which 
serves  needy  persona  in  contiguous 
areas  which  cross  State  borders.  The 
Department  strongly  encourages  State 
agencies  exercising  this  provision  to 
take  appropriate  measures  to  assure 
program  accountability.  New  paragraph 
(h)  encourages  State  agencies  to 
implement  or  expand  commodity 
distribution  activities  to  relieve 
situations  of  emergency  and  distress  in 
rtiral  araas  of  the  State. 

Section  251.5   Eligibility 
determinations. 

Section  251.5(b)  of  the  interim  rule 
required  in  accordance  with  section 
203B(c)  of  the  Act.  each  State  agency  to 
establish  ell^bility  criteria  to  ensure 
that  only  needy  persons  receive 
commodities.  The  criteria  must  include       , 
incomed-based  standards  and  the 
methods  to  demonstrate  eligibility  under 
these  standards. 

Some  commenters  opposed  the  use  of 
income  standards  as  time-consuming, 
costly,  and  overiy  burdensome  in  a 
largely  volunteer  distribution  system. 
Additionally.  121  comments  from  the 
general  public  opposed  the  use  of 
income  eligibility  standards, 
recommending  that  all  elderly  persons 
be  categorically  eligible  to  participate  in 
TEFAP.  Other  commenters 
recommended  the  establishment  of 
national  eligibility  criteria  with  income 
standards  to  be  issued  in  these  final 
regulations.  One  commenter  lelt 
national  standards  would  alleviate 
"border"  problems  where  neighboring 
States  have  estabUs^ed  different 
eligibility  standards. 

Since  tiie  interim  rule  was  put  into 
effect  in  December  1983.  States  have 
had  the  responsibility  of  developing 
their  own  eligibility  standards.  While 
there  has  been  some  diversity  in  State- 
established  TEFAP  eligibility  standards, 
the  system  had  been  operatiing 
effectively.  To  ensure  State  flexibility  in 
the  management  of  the  program,  the 
determination  of  eligibility  criteria  for 
program  participation  is  to  be  retained 
at  the  State  level. 

As  both  the  amount  of  funding  and 
commodities  allocated  to  each  State  are 
based  on  that  State's  specific 
unemployment  and  poverty  statistics, 
the  Department  views  the  "border" 
problem  as  an  issue  of  real  concern.  To 
alleviate  this  problem,  i  251.5(b)  has 
been  amended  to  permit  a  State  to  adopt 
a  State  residency  requirement  to  be 
used  to  ensure  that  only  eligible  persons 
residing  in  that  particular  State  qualify 
for  program  benefits.  Length  of 
residency  may  not.  however,  be  used  as 
an  eligibility  requirement  Since 
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f  251.9{a)  requires  'each  distrftration  site 
to  colieot  the  address,  as  well-es  o^r 
pertinent  iafonnation,  for  «ech 
participafttig  4ioaeeliold,  reviewing  Ihe 
records  fer  State  residency  is  not 
expected  to  be  an  additional  burden  at 
the  local  level. 

FtneUy,  no  change  has  been  made 
with  regard  to  the  age  of  eligible 
recipients.  Categorical  eligibility  for 
senior  citizens,  as  requested  by  a  large 
number  of  commenters,  would  not  be 
consistent  with  theetattftoiy 
requirement  in  section  203B(c)  of  the  Act 
that  commodities  for  individual 
household  use  be  distributed  to  needy 
persons. 

Section  251.6    Distribution  plan. 

Section  251.6  of  the  proposed  rale 
would  have  required  that  the  State 
agency  submit  a  descriptien  of  tts 
monitoring  system  to  Hie  FNS  Regional 
office  along  with  tiie  description  of  its 
eligibility  criteria  and  hooseheM 
distribution  rates,  which  are  ahwady 
required  under  the  interim  nile. 

Five  comments  were  received.  One 
commenter  qaestioned  whether  Ute  pMn 
needed  to  be  approved  by  tfie  Governor 
since  other  State  plans  require  (iw 
Governor's  sigDatura.  The  otiier 
commenter*  addressed  distributton 
rates  and  eligfoiltty  guideline*.  Two 
commenters  suggested  ostablishment  (rf 
national  distribution  rates  while  two 
otiiers  supported  States'  flexibilfty  in 
developing  eligibility  criteria  and 
distribution  rates.  One  commenter 
reconuneoded  that  States  be  required  to 
consider  emergency  feeding 
organizations'  and  food  banlcs'  input 
prior  to  developing  their  eKgibility 
guidelines. 

The  final  regulations  incorporate  the 
requirement  for  including  in  the  plan  a 
description  of  the  monitoring  system 
and  retain  the  requirement  that  v 

eligibility  criteria  and  distribution  rates 
be  established  at  the  State  level. 
Because  these  are  subject  to  Regional 
Office  approval,  the  Department  ensures 
some  degree  of  consistenqr  in  Oie 
operation  of  TEFAP.  Although  each 
State  is  responsible  for  detennining 
eligibiUty  criteria  and  distributian  rates, 
it  isdeariy  within  their  jurisdiction  to 
survey  and  use  food  banks'  input  and 
expertise  regarding  these  matters. 

Because  the  Regional  office  approval 
process  enables  the  Department  io 
better  track  State-operated  programs, 
tile  plan  will  continue  to  be  required 
annually.  Review  of  the  plan  by  tlie 
State  Governor's  Office  is  not  required 
by  the  Department  However,  the  plan 
may  be  si^Hect  to  the  State's  review 
process  established  ia  accordance  wtdi 


the  Department's  regulations  under  7 
CFR  Pwt  3015,  Subpart  V, 

With  the  addition  of  the  monitoring 
provlsiom,  the  filan  referred  lo  in  the 
interim  rales  as  the  'household 
Eligibihty  and  Distribution  Tlan"  has 
become  more  comprehensive.^or  this 
reason,  the  heading  of  sectioa  251.6  has 
^en  changed  to  read  simp^ 
"Distribution  plan". 

Section  251.7   Utrmuia  adjustments. 

Section  251.7  of  the  interim  rule 
provided  for  semi-annual  adjustments  of 
commodity  allocations  and  annual 
adjustments  of  fund  aHooations  based 
on  updated  unemployment  statistics. 

Several  commenten  expressed 
concern  that  Federal  tuiemployment 
figures  are  not  as  responsive  to  the 
actual  number  of  needy  persons  as  State 
figures  would  i>e.  Additionally,  a 
commenter  questioned  the  rationale  for 
updating  unenpleyment.figuraa,  but  not 
poverty  figures,  in  developing  the 
formula.  Iliree  efiier  commenters 
requested  more  frequent  formula 
adjustments  to  ensure  that  each  State 
receives  both  the  aii^iropriate  funding 
and  commodity  amosnU. 

"nie  adjustments  are  baaed  on  Federal 
unemployment  figures  rather  tiian  State 
figures  to  ensure  fonnula  consistency 
from  State  to  State.  The  same  formula 
tabulations  and  correction  for  errors  are 
used  nationally,  whereas  State  formula 
and  updates  diffier  considerably.  Hie 
Department  uses  the  Federal 
unemployment  figures  because  they  are 
updated  on  a  monthly  ba^  unlike 
poverty  figuKs  which  an  based  on  data 
collected  at  l&yearintervds  with  only 
major  metropolitan  area  figures  being 
adjusted  periodically.  Dse  of  poverty 
figures  would  not  serve  TEFNP  needs 
because  rural  areas  are  not  indodad  in 
the  periodic  adjustments. 

Section  156e(a)  of  Pub.  L  99-198 
requires  tiie  Dapartment  to  allocate 
funds  to  tlie  States  for  a  fiscal  year  on 
an  "advance  t>asis,  dividing  such  funds 
among  the  States  in  fte  ssfme  proportion 
as  the  commodities  disblboted  under 
this  tide  for  such  fiscal  year  are  divided 
among  the  States."  The  Department 
considered  changing  the  adjustment  of 
funds  from  an  armual  to  a  semi-annnal 
basis  in  order  to  meet  commenter 
coneems. 

This  approach  was  rejected,  however, 
because  of  the  complication  fliat  woold 
arise  from  the  reallocation  of  fands  also 
required  under  section  ISOStay  l%e 
Department  firmly  believes  that  a  semi- 
annual adjustment  of  funds  in  addition 
to  the  required  reallocation  of  funds 
wooM  adversely  affect  TBFAPaince  the 
i  esulting  uncertainty  in  funding  would 


seriously  hamper  a  Slate's  abiCty  to 
effectively  budget  for  the  year. 

In  order  to  inset  Ihe  legidation  intent 
that  fands  be  provided  in  (proportions 
that  approximate  commodity 
distribution,  the  D^tartroent  intends  to 
retain  the  annual  adjustment  of  frinding 
and  reallocate  any  funds  that  States  are 
unable  to  use  among  other  Stataa,  based 
on  considerations  such  as«onuBodity 
distribution  levels. 

Section  251.9   AvaiiabHtty  and 
aHocation  cf  funds. 

In  recognition  of  the  provision  of 
section  1569(a)  of  Pub.  L  6»-198  «tfhich 
requires  funds  to  be  made  available  on 
an  advance  basis,  paragraphs  (c)  and  (d) 
have  bean  revised  to  provide  funding  on 
an  advance  basis  and  to  delete  the 
corresponding  limitation  placed  upon 
advaaoe  payments  to  eietgsncy  feeding 
organizations. . 

Section  251.6(d|  vi  the  interim 
regulations  required  each  State  agency 
to  make  available  at  least  20  percent  of 
its  allocation  for  local  storage  and 
distribution  costs.  Additionally, 
paragraph  (d)  stated  tiiat  in  accorJanoe 
%inth  earticr  legisiatian.  payments  to 
emergency  feeding  organizatiasM  shall 
not  exceed  5  percent  of  the  value  of 
commodities  distribated  by  siKk 
emergency  faecfing  organisations. 

One  commenter  supported  this  section 
in  its  entirety.  Four  others  questioned 
the  20  percent  minimum  allocation  of 
frmds  for  local  costs  stating  the 
minimina  should  be  a  higher  percentage 
or  a  formula  should  be  used  to 
determine  funds  available  for  local  use. 
Since  section  1569(b)  of  Pub.  L  90-198 
restates  the  requirement  diet  each  State 
agency  make  available  to  emergency 
feeding  organizations  at  least  28  percent 
of  the  allocation,  tfie  final  jnle  remains 
imchanged.  If  the  State  sees  fit  and  if 
the  appropriate  funding  is  available,  the 
State  agency  can,  of  course,  increase 
this  allocation  to  the  eiwergenoy  feeding 
orgamzations. 

One  State  agency  wrote  that  it 
currenUy  pays  all  warehousing  costs  for 
the  storage  and  distribution  of  surplus 
foods  until  these  foods  are  distributed  to 
eligible  households.  The  State  pays 
these  costs  in  Keu  of  billing  more  than 
500  local  organizations  and  considers  it 
appropriate  that  these  storage  costs  be 
included  as  part  of  the  20  percent  to  be 
used  for  local  costs.  Section  15e9(a)  of 
Pub.  L  99-198  clarifies  that  a  State 
agency  may  not  charge  for  commodities 
made  available  to  emergency  feeding 
organizations.  However,  section  1569(a) 
provides  that  if  a  State  makes  a 
payment  using  State  funds  to  cover  the 
direct  expenses  of  an  emergency  feeding 
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organisation,  the  amount  of  that 
payment  may  be  counted  toward  the  20 
percent  requirement  Paragraph  (d)  has 
been  revised  accordin^y. 

A  related  change  has  been  made  in 
paragnph  (JHZ)  of  7  CF9.  Part  250.6 
extending  the  effective  date  regarding 
the  restriction  on  distribution  charges 
through  September  3a  1987.  This  date 
coincides  wiih  the  extension  of  section 
208  of  the  Act. 

Paragraph  (d)  has  been  further  revised 
to  delete  the  restriction  that  emergency 
feeding  organizations  receive  no  more 
than  5  percent  of  the  value  of 
commodities  distributed  in  any  fiscal 
year  by  such  organizations.  A 
corresponding  deletion  has  been  made 
in  1 251.9(a).  This  restriction  was  placed 
on  previous  fiscal  year  funding 
allocations  by  section  204(b)  of  the 
Temporary  Emergency  Food  Assistance 
Act  of  1983.  In  amending  the  Act  with 
Pub.  L  99-198,  Congress  omitted  the 
restriction.  However,  because  the 
Department  beUeves  that  it  may  be 
desirable  to  place  a  limit  on  the  amount 
of  funds  an  emergency  feeding 
organization  may  receive  in  any  fiscal 
year,  this  issue  will  be  addressed  in  the 
proposed  rulemaking  which  will  include 
discretionary  provisions  of  Pub.  L  99- 
198. 

New  paragraph  (e)  has  been  added  to 
implement  the  reallocation  requirement 
of  section  1569(a)  of  Pub.  L  99-198. 
Under  section  1569(a),  if  a  State  agency 
is  unable  to  use  all  of  the  funds 
allocated  to  it,  the  Secretary  is  required 
to  reallocate  the  unused  funds  among 
other  States.  A  corresponding  revision 
has  also  been  made  to  paragraph  (c)  to 
make  the  provision  of  advance  funding 
contingent  upon  any  amounts  recovered 
or  withheld  for  reallocation.  The 
Department  expects  reallocation  of 
funds  to  take  place  on  or  before  )uly  1  of 
each  fiscal  year  in  accordance  with 
procedures  established  by  FNS. 
Paragraph  S  251.7(b)  Funds  adjustments, 
and  paragraph  1 251.8(c)  Payment  to 
States,  have  been  expanded  to  reflect 
the  reallocation  of  funds  required  under 
this  paragraph. 

Section  251.9    Miscellaneous 
provisions. 

Section  251.9(a)  of  the  proposal  would 
have  required  that  each  emergency 
feeding  organization  collect  and  retain 
household  participation  information,  as 
well  as  the  data  and  methods  used  to 
determine  household  eligibility.  The  rule 
proposed  that  all  records  be  retained  for 
3  years. 

Eighteen  comments  were  received. 
One  commenter  requested  elimination  of 
{  251.9(a)  in  its  entirety.  Five 
commenters  concurred  with  records 
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being  kept  on  a  housdiold  rather  than  a 
participant  basis.  Three  commenters 
recommended  elimination  of  all 
information  collection  requirements 
while  another  suggested  that 
information  be  collected  on  a  sample 
basis  only. 

Other  commenters  recommended  that 
because  of  space  limitations  at  the  local 
level,  records  either  be  retained  for  less 
than  3  years  or  stored  at  the  State 
agency,  or  alternatively,  that  retention 
only  of  financial  records  (rather  thati 
household  participation  records)  be 
required. 

As  stated  in  the  proposed  rule  and 
consistent  with  the  commenters' 
recommendations,  information  will 
continue  to  be  collected  on  a  household 
rather  than  a  participant  basis.  This  will 
ease  the  actual  collection  burden  and 
also  reduce  the  time  needed  to  compile 
the  iiiformation  into  participation 
reports.  Consistent  with  the  requirement 
of  distribution  rates  based  on  household 
size,  S  251.9(a)  requires  distribution  sites 
to  collect  and  record  the  number  of 
persons  in  each  household.  The  final 
rule  has  been  modified  in  an  effort  to 
facilitate  information  storage  at  local 
distribution  sites.  The  final  rule  states 
that  all  records  will  be  retained  for  3 
years  by  the  "emergency  feeding 
organization":  this  term  excludes 
individual  distribution  sites  if 
distribution  is  conducted  from  multiple 
locations.  Both  space  constraints  and 
the  temporary  nature  of  many 
distribution  sites  make  this  alternative 
more  feasible. 

Paragraph  (e)  Relationship  to  the 
Food  Stamp  Program,  has  been  deleted 
since  section  1506  of  Pub.  L  99-198 
deleted  section  4(b)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2011-2029)  which 
prohibited  Federal  food  distribution  in 
areas  where  the  Food  Stamp  Program 
operates.  Subsequent  paragraphs  have 
been  redesignated.  A  corresponding 
deletion  has  been  made  to  1 250.4,  to 
remove  the  prohibition  on  donated  food 
distribution  in  areas  where  the  Food 
Stamp  Program  is  ineffect. 

Section  251.9(f)(1)  of  the  proposal 
addressed  the  information  collection 
and  submission  components  of  the 
Financial  Status  Report  (SF-260).  Six 
comments  were  received  concerning  this 
section.  All  of  the  commenters 
recommended  further  definition  and 
clarification  of  State  and  local 
distribution  costs. 

The  Department  believes  these 
regulations  are  not  the  appropriate  place 
in  which  to  provide  a  detailed 
explanation  of  these  various  costs: 
however,  as  mentioned  above,  the 
definition  of  "storage  and  distribution 
costs"  in  S  251.3(f)  has  been  expanded  to 


dte  examples  of  such  costs.  To  provide 
technicaUissistance  to  Stats  agencies 
and  FNS  Regional  offices  regardiiig 
costs,  FNS  will  continue  to  issue  policy 
memoranda  as  the  need  arises.  In 
addition.  FNS  financial  management 
units  at  both  national  and  regional 
levels  are  avaUable  to  address  questions 
concerning  allowable  costs. 

Further,  Department-wide  policies  and 
standards,  as  well  as  the  principles  for 
determining  allowable  costs,  are 
explained  in  7  CFR  Part  3015,  Uniform 
Federal  Assistance  Regulations.  Part 
3015,  which  establishes  rtiles 
implementing  OMB  Circulars  A-87,  A- 
102  and  A-lia  is  cited  in  §  251.8(b)  of 
the  interim  regulations.  The  citation  is 
retained  in  the  final  rule. 

Accordingly.  1 251.9(f)(1).  newly 
redesignated  as  S  251.9(e)(1),  will  be 
retaineid  in  its  entirety. 

Section  2S1.9(f)(2)  of  the  proposal 
required  each  State  agency  to  report  the 
number  of  persons  being  served  and  the. 
amount  of  each  commodity  being 
distributed  within  the  State  during  each 
month.  This  report  was  required  to  be 
submitted  within  30  days  after  the  end 
of  the  month  to  which  it  pertains. 

Twenty-eight  comments  were 
received.  Nine  commenters 
recommended  that  the  number  of 
households,  not  persons,  be  included  on 
this  report.  Five  commenters  opposed 
this  reporting  requirement  in  its  entirety. 
Other  commenters  recommended  that 
the  report  be  submitted  quarterly,  semi- 
annually or  annually  rather  than  on  a 
monthly  basis  with  a  60-day  rather  than 
a  30-day  period  required  for  report 
submission.  Several  other  commenters 
suggested  this  monthly  report  be 
incorporated  into  form  FNS-155  which  is 
a  form  currently  being  required  under 
S  250.6(s)  to  report  the  aipount  of 
commodities  being  distributed  through 
TEFAP. 

To  facilitate  submission  of 
participation  and  commodity 
distribution  information,  several 
changes  are  being  made  from  the 
proposed  rule.  To  eliminate  duplication 
of  effort,  the  monthly  report  described  in 
S  251.9(f)(2)  of  the  proposed  rule  will  be 
incorporated  into  form  FNS-155.  In 
addition,  the  frequency  for  reporting 
participation  data  will  be  changed  to 
quarterly,  as  a  result  of  comments 
received.  Furthermore,  since  the 
requirement  for  participation  records  in 
§  251.9(a)(3)  is  on  a  household  basis, 
participation  figures  will  be  collected  on 
a  household  rather  than  an  individual 
basis.  The  emergency  feeding 
organizations  will  only  be  required  to 
report  these  figures  to  the  State  on  a 
quarterly  basis.  The  emergency  feeding 


organization  will  have  30  days  bom  the 
end  of  the  reporting  quarter  in  which  to 
submit  its  participation  figures  to  the 
State.  For  example,  a  report  showing 
luly,  August  and  September  household 
participation  figures  must  be  submitted 
to  the  State  by  October  30.  The  State 
agency  will  then  incorporate  the 
participation  figures  into  a  State  report 
and  submit  it  as  a  quarterly  addendum 
to  form  FNS-155. 

State  Monitoring  System 

Section  251.9(g)  of  the  proposal 
required  each  State  agency  to  develop  a 
monitoring  plan  for  the  annual  review  of 
aH  emergency  feeding  organizations 
within  the  State.  This  system  was 
intended  to  ensure  that  the  emergency 
feeding  organizations  operate  TEFAP  in 
compliance  with  program  requirements. 
Additionally,  the  rule  proposed  that  a 
report  of  the  review  findings  must  be 
submitted  by  the  State  to  each 
emergency  feeding  organization. 

Thirty-two  comments  were  received. 
Two  commenters  concurred  with  the 
monitoring  component  Several  others 
opposed  it  particularly  in  light  of  the 
fact  that  no  additional  administrative 
funds  are  provided  specifically  for  this 
function.  Seventeen  commenters 
recommended  that  all  emeigency 
feeding  organizations  be  reviewed 
annually  with  only  a  percentage  or  no 
distribution  sites  to  be  reviewed.  Eight 
other  commenters  suggested  reviewing 
both  a  percentage  of  emergency  feeding 
organizations  and  distribution  sites. 

After  reviewing  the  comments  and 
analyzing  the  number  of  emergency 
feeding  organizations  and  distribution 
sites  in  each  State,  the  Department  has 
reassessed  the  monitoring  requirements 
in  the  proposed  rule.  As  a  result  of  the 
revised  definition  of  emergency  feeding 
organization,  the  requirements  outlined 
in  newly  redesignated  paragraph  (f)  of 
this  rule  are  less  stringent  than 
originally  proposed. 

The  State  will  still  be  required  to 
nonitor  every  emergency  feeding 
organization  on  an  annual  basis.  In  a 
few  States,  however,  the  number  of 
emergency  feeding  organizations  is  so 
large  as  to  make  annual  reviews  of  all  of 
them  impractical.  In  these  situations, 
and  with  adequate  State  justification, 
the  FNS  Regional  office  may  permit  the 
State  to  monitor  less  than  100  percent  of 
the  emeigency  feeding  organizations. 
However,  the  monitoring  component  is 
one  method  the  State  and  Department 
in  turn,  have  of  assessing  operational 
aspects  of  TEFAP.  Additionally,  reviews 
can  provide  valuable  information  about 
the  need  for  technical  assistance  at  both 
the  State  and  local  levels.  Because  of  the 
importance  of  the  monitoring      ' 


component  this  requirement  will  be 
waived  only  in  cases  where  there  is  a 
very  high  number  of  emergency  feeding 
organizations.  In  order  to  reduce  the 
monitoring  burden,  while  still  ensuring 
program  accountability  at  the  local 
level,  the  final  regulations  require  that 
one-third  or  50  distribution  sites, 
whichever  is  fewer,  must  be  monitored 
by  the  State  agency  annually. 

'In  selecting  the  distribution  sites  for 
review,  the  State  agency  must  rank  all 
the  sites  in  the  States  according  to  the 
number  of  households  served  by  each 
site  in  the  previous  quarter,  and  then 
select  for  review  the  first  25  sites,  or  the 
first  one-sixth  of  all  sites,  whichever  is 
fewer,  which  served  the  greatest  number 
of  households.  The  selection  of  the 
remainder  of  the  sites  to  be  reviewed  is 
left  to  the  discretion  of  the  State  agency. 
In  addition,  all  reviews  are  to  be  made 
during  actual  distribution  and/or 
eligibility  determinations  at  the  site.  The 
Department  believes  that  these 
requirements  are  necessary  to  maximize 
the  usefulness  of  the  limited  number  of 
site  reviews  required  under  this  section, 
while  limiting  the  burden  of  such 
reviews  on  the  State  agency. 

Commodity  Distribution  for  Political 
Interests 

Section  251.9(g)  ensures  that 
commodities  will  not  be  distributed  to 
households  through  TEFAP  as  a  means 
of  furthering  the  political  interest  of  any 
individual  or  party.  While  this  provision 
is  currently  found  in  Part  250  and  has 
been  applicable  to  the  distribution  of 
commodities  under  Part  251  since  the 
program  was  implemented,  the 
Department  has  received  several 
inquiries  and  complaints  concerning 
alleged  misuse  of  commodities  in  this 
respect  To  ensure  that  all  organizations 
and  persons  involved  with  the  operation 
of  TEFAP  are  made  aware  of  this 
restriction,  this  provision,  found  in 
S  250.6(f)(7),  is  being  added  in  its 
entirety  to  these  final  regulations. 

List  of  Subjects 

7Cf7lPart250 

Aged,  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs,  Food  donations.  Food 
processing.  Grant  programs — social 
programs,  Infants  and  children,  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs.  Surplus 
agricultural  commodities. 

7  CFR  Part  251 

Aged,  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs.  Pood  donatioiu,  Grant 


programs.  Social  programs,  Indians, 
Infants  and  children.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural    , 
commodities. 

Accordingly,  7  CFR  Part  250  and  7 
CFR  Part  251  are  amended  as  follows: 

PART  250-OONATIONS  OF  FOOD 
FOR  USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority.  Sec.  32,  Pub.  L  74-320.  49  Stat 
744  (li.S.C.  612c):  Pub.  L  75-185.  50  Stat.  323 
(15  U.S.C.  713c);  sees.  6.  9,  60  Stat.  231,  233. 
Pub.  L  79-396.  (42  U.S.C.  1755. 1758):  (ec.  416 
Pub.  L  81-439.  63  Stat  1058  (7  U.S.C.  1431); 
sec  402.  Pub.  L  91-665.  68  Stat  843  (22  U.S.C 
1922);  sec.  2ia  Pub.  U  84-540,  70  Stat  202  (7 
U.S.C.  1859):  sec  9.  Pub.  L  85-931.  72  Stat 
1792  (7  U.S.C  1431b);  Pub.  L  86-756,  74  Stat 
899  (7  U.S.C.  1431  nt);  see  709.  Pub.  L  89-321, 
79  Stat.  1212  (7  U.S.C.  14468-1):  see  3,  Pub.  L 
90-30Z  82  Stat.  117  (42  U.S.C.  1761):  sees.  408, 
410.  Pub.  L  93-288,  88  Stat  157  (42  U.S.C 
5179.  5180):  sec.  2.  Pub.  L  93-328,  88  Stat.  286 
(42  U.S.C.  1762a):  sec.  16.  Pub.  L  94-105.  89 
Stat  522  (42  U.S.C.  1766):  sec  1304(a).  Pub.  L 
95-113. 91  Stat  960  (7  U.S.C.  613c  nt);  sec  311, 
Pub.  L  95-478.  92  SUt  1533  (42  U.S.C  3030a): 
•ec  10.  Pub.  L  95-627.  92  Stat  3623  (42  U.S.C 
1760):  Pub.  L  96-8.  as  amended.  (7  U.S.C  612c 
note):  (5  U.S.C  301),  unless  otherwise  noted. 

(2Sa4    [Amwtdsd] 

2.  Section  250.4  is  amended  by 
removing  the  fourth  sentence  of 
paragraph  (a),  including  (a)  (1),  (2)  and 
(3). 

S  250.6   [Amsfidad] 

3.  Section  250.6,  paragraph  (j)(2)  is 
amended  by  removing  the  date  "1985" 
from  the  first  sentence  and  inserting 
"198r'  in  its  place. 

4.  Part  251  is  revised  to  read  as 
follows: 

PART  251~TEMPORARY  EMERiQENCY 
FOOD  ASSISTANCE  PROGRAM  FOR 
HSCAL  YEARS  1986  AND  1967 

251.1  General  purpose  and  •cope. 

251uS  Administration. 

251.3  Definitions. 

2514  Availability  of  commodities. 

251.5  Eligibility  delenninations. 

251.6  Distribution  plan. 

251.7  Formula  adjustments. 

251.8  Payment  of  funds  for  storage  and 
distribution  costs. 

251.9  Miscellaneous  provisions. 
Authority:  Pub.  L  98-6.  as  amended:  7 

U.S.C  612c  note. 
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S2S1.1 

This  part  umouncea  the  policies  and 
prescribe*  the  regulatioiu  nacessaiy  to 
carry  out  certain  psoviaians  of  the 
Teiaporary  EmeigeDcy  Food  Assistance 
Act  of  19B3,  (7  U.S.C.  ei2c  notey 

(a)  Within  tile  United  States 
Department  of  Agriculture  (the 
"Departmenr^  the  Food  and  Nutrition 
Service  (WS)  shaD  have  responsibility 
for  the  dHstribution  of  food  commodittes 
and  allocation  of  funds  under  the  part. 

(b)  Within  the  States,  distribution  to 
emerg9ncy  feeding  organizations  and 
receipt  of  payments  for  storage  and 
distribution  shall  be  the  responsibility  of 
the  State  agency  wdiich  has:  (1)  Been 
designated  for  such  responsibihty  by  the 
Govamor  ar  other  appropriate  State 
•xacutiva  authority:  and  |2)  entered  into 
an  agreement  with  the  Department  for 
such  distribution  and  receipt  in 
aecatdance  with  paragraph  (c)  of  tfiis 
section. 

(e)  Each  State  agency  whidi  has  been 
dnignated  to  make  distributions  of 
dbnated  food  to  emergency  feeding 
organizations  and  to  receive  payments 
for  storage  and  distribution  costs  in 
accordance  widi  i  251^  of  this  part 
shall  perform  thooa  functions  pursuant 
lo  an  agreement  entered  into  with  die 
Department 

{2SVa  -Deimtlona. 
Fat  the  pwrpoaea  of  thiapart 

(a)  The  terms  used  in  this  part  that  are 
defined  in  Part  250  of  this  chapter  shall 
have  tha  meanings  aanibed  to  them 
therein. 

(b)  "Distributiaii  site"  means  the 
location(s)  where  the  emergency  feeding 
organization  actually  distributes 
commodities  to  needy  peraons  under 
this  part. 

tc)  ''Bmeigency  leading  organization" 
meaaa  ai^  public  or  nonprofit  private 
organization  which  has  entesed  into  an 
agreement  with  the  designated  State 
agency  to  provide  nutrition  assistance  to 
relieve  situations  of  emergency  and 
distress  through  the  provision  of  food  to 
needy  persons,  t"^i'"ti"fl  low-income 
and  unemployed  persons,  and  which 
receives  commodities  under  agreements 
pureuant  to  |  251.2(c).  Emergency 
feeding  organizations  inducte  charitabia 
institutions,  food  banks,  hunger  centera, 
soup  kitchens,  and  similar  public  or 
private  nonprofit  eHgibIa  recipient 
agencies. 

(d)  "Formula"  means  the  formula  on 
the  basis  of  which  commodities  aad 
funding  available  under  this  part  will  be 
allocated  among  States.  The  amount  of 
such  commodities  or  binds  to  be 
provided  to  each  State  will  be  baaed  ao 


percent  on  Iha  "■■■■*»">  of  persons  in 
housaholdi  witUn  the  State  having 
inromw  balow  tha  povcTty  level  and  40 
percaat  on  the  numbar  of  unemployed 
penons  within  the  State. 

(e)  "State  agency"  means  the  State 
government  unit  designated  by  the 
Governor  or  other  appropriate  State 
executive  authority  which  has  entered 
into  an  agreement  with  the  United 
Stales  Department  of  Agriculture  under 

fasu^c). 

(f)  "Storage  and  distribution  costs" 
means  diract  costs  for  the  operation  of 
the  program  that  are  incurred  by  an 
emergency  feeding  organization  er  by  a 
State  for  intrastate  storage  and 
(fistribution  of  commodities  donated 
under  this  part  Storage  and  distribution 
costs  include  the  costs  paid  by  an 
emergency  feeding  organization  or  paid 
by  a  State  on  behalf  of  an  emergency 
feeding  organization  of  (1)  transporting, 
storing,  handling,  and  distributing 
commodities  incurred  after  they  are 
received  by  the  organization:  (2)  costs 
associated  with  determination  of 
eligibility,  verification  cmd 
documentation:  (^  costs  involved  in 
publishing  announcements  of  times  and 
locations  of  distribution;  and  (4)  costs  of 
recardkceping,  aucfiting.  and  other 
administrative  procedures  required  for 
program  participation. 

(g)  "Vahie  of  commodities 
distributed*'  means  the  Department's 
cost  of  acquiring  commodities  for 
distribution  under  this  part. 


S2S1.4  Mmatumtfoi 

(a)  General.  The  Department  shall 
make  commodities  available  for 
distribution  and  use  in  accordance  with 
the  provisions  of  this  part  and  also  in 
accordance  with  the  terms  and 
conditions  of  Part  250  of  this  chapter  to 
the  extent  diat  the  Part  250  tenns  and 
conditions  are  not  inconsistent  with  this 
part. 

(b)  E>iaplaeement  State  agencies  shall 
require  thaf  emergency  feeding 
organizations  receiving  commodities 
under  this  part  shall  not  diminish  their 
normal  expenditures  for  food  because  of 
receipt  of  commodities.  Additionally,  the 
Secretary  shall  writhhold  commodities 
from  distribution  if  it  ia  determined  that 
'the  commodities  would  substitute  for 
the  same  or  a  similar  product  that  would 
otherwise  be  purchased  in  the  maricet 

(c)  Altocatione.  (1)  Allocations  of 
commodities  shall  be  made  to  State 
a^ncies  on  the  baeis  of  tha  formula 
deflned  in  Sec.  2S1.3(d).  (21 FNS  shall 
promptly  notify  State  agencies  regarding 
their  allocation  of  commodities  to  be 
made  available  under  tUs  part 

(d)  Qitotdmim  leqiMOad  Stotc 
agenciea  shall:  (1)  Baqpiaet  caMunoditiaa 


•aly  in  quaatitiaa  which  can  be  ntilized 
wilbaat  waste  in  providing  food 
as^alaaca  to  needy  persons  under  this 
pail:  (2)  enavrs  thai  no  emergency 
feeding  ocgaaizatioa  receives 
oommoditiea  in  excess  of  anticipated 
\i»a.  based  an  inventory  records  snd 
controla  or  in  excess  of  its  abiKty  to 
accept  and  store  such  commodities;  and 
(^  establish  distribution  rates,  based  on 
household  size,  to  be  used  by  emergency 
feeding  organizatiana  which  provide 
commodities  to  needy  persons  in 
households 

(e)  Initial  processing  and  packaging. 
The  Department  will  furnish 
commodities  to  be  distributed  ta 
institutions  and  to  needy  persons  in 
households  in  fornu  and  units  suitable 
for  institutional  and  home  use. 

(f)  Balk  processing  by  States. 
Commodities  may  be  made  available  to 
a  State  ayncy  or,  at  the  direction  of  the 
State  agency,  directly  to  private 
companies  for  processing  bnlk 
commodities  for  use  by  emergency 
feeding  organizations.  (1)  The 
Department  will  reimburse  the  Stale 
agancy  at  the  current  flat  rate  for  such 
processing.  (2)  Minimum  yields  and 
product  specifications  established  by 
the  Department  shall  be  met  by  the 
processor.  (3)  The  State  shall  require  the 
processor  to  meet  State  and  local  health 
standarda  (4J  The  external  shipping 
containera  of  processed  products  shall 
he  clearly  labeled  "Donated  by  the  U.S. 
Department  of  Agriculture — Not  to  be 
Sold  or  Exchanged".  Internal  packaging 
shall  be  clearly  marked  "Donated  by  the 
U.S.  Department  of  Agriculture — 
Processed  Under  Agreement  with  the 

State  of ."  FNS  may  grant  waivers 

to  the  internal  label  requirement  if  the 
enforcement  of  this  requirement 
precludes  a  State's  participation  in  the 
program,  or  in  cases  where  other 
processors  are  not  available  who  are 
able  to  meet  the  labeling  requirement 
within  the  allewed  reimbursement.  (S) 
Processora  and  State  agencies  shall  also 
meet  the  basic  minimum  requirements  of 
S  250.15. 

(g)  Interstate  cooperation.  State 
agencies  may  eater  into  interagency 
cooperative  agreements  to  provide 
jointly  or  to  transfer  commodities  to  an 
emergency  feeding  organization  when 
such  organizatioo  serves  needy  persons 
in,  a  cm^tigiioiis  area  «vliich  crosses 
States'  borders. 

[hi  Distribution  im  nirel  areas.  State 
agenciea  shaU  encourage  emergency 
fMding  ORganisatiens  to  implement  or 
expand  oaasanodUy  distribotioa 
actiritiea  to  seliava  stloations  of 
emergency  and  dtstsasa  trough  the 


provision  of  commodities  to  needy 
households  in  rural  areas  of  the  State. 

$251.5    EHglbiNty  datarminatkMia. 

(a)  Eligible  emergency  feeding 
organizations.  Prior  to  making 
distribution  to  these  agencies,  the  State 
agency  shall  determine  that  they  are 
eligible  as  emergency  feeding 
organizations  under  this  part  and  shall 
enter  into  agreements  in  accordance 
with  S  251.2(b)  of  this  chapter  when 
such  agreements  have  not  already  been 
entered  into. 

(b)  Criteria  for  determining  recipient 
eligibility.  Each  State  agency  shall 
establish  criteria  for  determining  the 
eligibility  of  households  to  receive 
commodities  provided  under  this  part 
for  household  use.  The  criteria  must 
enable  the  State  to  ensure  that  only 
households  who  are  in  need  of  food 
assistance  because  of  inadequate 
household  income  receive  commodities. 
The  criteria  shall  include  income-based 
standards  and  the  methods  by  which 
households  may  demonstrate  eligibility 
under  such  standards  and  may  include  a 
requirement  that  the  household  reside  in 
the  State,  provided  that  length  of 
residency  is  not  used  as  an  eligibility 
criterion. 

9251.6    DistrttNJtion  plan. 

(a)  Contents  of  the  plan.  The  State 
agency  shall  submit  for  approval  by  the 
appropriate  FNS  Regional  Office  a  plan 
which  contains:  (1)  A  description  of  the 
criteria  established  in  accordance  with 
§  251. 5(b]  for  determining  that  applicant 
households  are  in  need  of  food 
assistance  under  this  part;  (2)  the  rates 
for  distributing  commodities  to 
households  in  accordance  with 

S  251.4(d)(3);  and  (3)  a  description  of  the 
program  monitoring  system  including  a 
detailed  explanation  of  any  factora 
which  may  contribute  to  the  State's 
requesting  approval  of  exceptions  to 
conducting  the  minimunT  nimiber  of  ■ 
reviews  required  by  (  251.9(f). 

(b)  Plan  submission.  For  Fiscal  Year 
1986,  the  distribution  plan  must  be 
submitted  no  later  than  the  effective 
date  of  this  part  and  for  subsequent 
fiscal  years  the  plan  must  be  submitted 
no  later  than  October  1  of  each  year. 

S  251.7    Formula  adiustmaota. 

(a)  Commodity  adjustments.  The 
Department  will  make  semi-annual 
adjustments  of  the  commodity  allocation 
for  each  State  based  on  updated 
unemployment  statistics.  These 
adjustments  will  be  effective  for  the  6- 
month  periods  beginning  January  1  and 
July  1  of  each  fiscal  year. 

(b)  Funds  adjustments.  Tha 
Department  will  make  annual 


adjustments  of  the  funds  allocation  for 
each  State  based  on  updated 
unemployment  statistics.  These 
adjustments  will  be  effective  for  the 
entire  fiscal  year  unless  recovered, 
withheld,  or  reallocated  in  accordance 
widi  9  251.8(e). 

§251.5    Payment  of  funda  for  storage  and 

UlSUNIUDOn  COSiS. 

(a)  A  vailability  and  allocation  of 
funds.  Funds  made  available  to  the 
Department  for  State  and  local  costs 
associated  with  the  distribution  of 
commodities  under  this  part  shall,  in 
any  fiscal  year,  be  distributed  to  each 
State  agency  on  the  basis  of  the  funding 
formula  defined  in  $  251.3(d). 

(b)  Uniform  Federal  Assistance 
Regulations.  Funds  provided  under  this 
section  shall  be  subject  to  the 
Department's  regulations  issued  under  7 
CFR  Part  3015. 

(c)  Payment  ta  States.  (1)  Funds  under 
this  section  shall  be  made  available  by 
means  of  U.S.  Treasury  Department 
checks  or  lettera  of  credit  in  favor  of  the 
State  agency.  The  State  agency  shall  use 
any  funds  received  without  delay  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  Upon  notification  by  the  FNS 
Regional  Office  that  an  agreement  has 
been  entered  into  in  accordance  with 

S  251.2(c)  of  this  part,  FNS  shall  issue  a 
grant  award  pursuant  to  FNS  Instruction 
407-3  (Grant  Award  Process),  and 
promptiy  make  funds  available  to  each 
State  agency  within  the  State's 
allocation  either  through  issuaAce  of  a 
letter  of  credit  or  a  U.S.  Treasury  check 
pureuant  to  submission  of  the  SF-270, 
Request  for  Advance  or  Reimbursement 
State  agencies  shall  receive  funds 
through  a  letter  of  credit  if  program 
payments  are  more  than  $120,000  for  the 
year.  To  the  extent  funds  are  available 
and  subject  to  the  provisions  of 
t  251.8(e),  funds  will  be  made  available 
to  State  agencies  on  an  advance  basis. 

(3)  Each  State  agency  shall  return  to 
FNS  any  funds  made  available  under 
this  section  either  through  the  original 
allocation  or  through  subsequent 
reallocations  which  are  unobligated  as 
of  the  end  of  the  fiscal  year  for  which 
they  were  made  available.  Such  return 
shall  be  made  as  soon  as  practicable  but 
in  no  event  later  than  30  days  follovnng 
demand  made  by  FNS. 

(d)  Use  of  Funds.  (1)  Funds  made 
available  under  this  part  shall  be  used 
by  State  agencies  or  emergency  feeding 
organizations  only  for  those  costs  ■ 
incurred  in  the  storage  and  distribution 
of  commodities  imder  this  part 

(2)(i)  Each  State  agency  shall  make 
available  to  emergency  feeding 
organizations  not  less  than  20  percent  of 


the  funds  allocated  in  accordance  with 
paragraph  (a)  of  this  section  to  pay  for 
or  provide  advance  payments  to  cover  - 
storage  and  distribution  costs  incurred 
by  emergency  feeding  organizations. 
State  agencies  shall  not  diarge  for 
commodities  made  available  to 
emergency  feeding  organizations,  except 
that  State  funds  expended  to  cover  the 
storage  and  distribution  costs  of 
emergency  feeding  organizations  may  be 
counted  toward  meeting  the  20  percent 
requirement,  (ii)  The  remaining  amount 
of  the  allocation  may  be  used  for  State 
storage  and  distribution  costs  related  to 
emergency  feeding  organizations. 

(e)  Recovery  and  reallocation.  If, 
during  the  course  of  the  fiscal  year,  the 
Department  determines  that  a  State 
agency  is  unable  to  use  all  of  the  funds 
allocated  to  it  during  the  fiscal  year,  the 
Department  shall  recover  or  withhold 
and  reallocate  such  unused  funds  among 
other  States. 


S  251.9 

(a)  Records.  (1)  State  agencies  and 
emergency  feeding  organizations  shall 
maintain  records  to  document  the 
receipt  disposal,  and  inventory  of 
commodities  received  under  this  part  in 
accordance  with  requirements  of 

I  250.6(r)  of  this  chapter. 

(2)  In  addition  to  maintaining  financial 
records  in  accordance  with  7  CFR  Part 
3015,  State  agencies  which  receive  funds 
imder  this  part  shall  maintain  records  to 
document  the  amount  of  funds  paid  to 
emergency  feeding  organizations  for  the 
actual  storage  and  distribution  costs 
incurred  by  any  emergency  feeding 
organization.  State  agencies  shall  ensure 
that  emergency  feeding  organizations 
maintain  records  as  required  by  this 
paragraph. 

(3)  Each  distribution  site  shall  keep 
acciirate  and  complete  records  showing 
the  data  and  method  used  to  determine 
the  number  of  eligible  households 
served  at  that  site. 

(4)  Each  distribution  site  shall  collect 
for  each  household  participating  in  the 
program  the  name  of  the  household 
member  receiving  commodities,  the 
address  of  the  household  (to  the  extent 
practicable),  the  number  of  persons  in 
the  household,  and  the  basis  for 
determining  that  the  household  is 
eligible  to  receive  commodities. 

(5)  All  records  required  by  this  section 
shall  be  retained  by  the  emergency 
feeding  organization  for  a  period  of  3 
yeara  from  the  close  of  the  Federal 
Fiscal  Year  to  which  they  pertain. 

(b)  Commodities  not  income.  In 
accordance  with  section  208  of  Pub.  L 
96-6,  as  amended,  and  notwithstanding 
any  other  provision  of  law,  commodities 
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distributed  under  this  pert  shell  not  be 
considered  income  or  lesources  for  eny 
purposes  under  eny  FedersL  Stete,  or 
locel  lew. 

[c\  MemdiMcriminathuk.  These  sheU  be 
no  discrteinetion  in  the  distribution  of 
foods  donated  under  tUs  part  because 
of  race,  color,  nayenal  origia  sex,  age. 
or  handicap. 

(d)  Pivhibition  on  aaie  or  other 
dispoaal  in  eoaune/ciai  chaaneis.  In 
accordaacr  wilb  section  206(M  of  Pub. 
L>  QS-Sk  ss  emended,  except  ea 
otherwise- provided  in  i  2S1.M.U  of  ^ds 
pert,  none  of  the  commodities 
distributed  aaiter  this  pert  shall  be  sold 
or  otherwiee  disposed  of  in  commercial 
channels  in  any  fom 

(e)  Mepotts.  (1)  Designated  State 
ayncies  shall  identify  funds  obligated 
and  disbuised  to  cover  the  costs 
associated  with  the  program  at  the  State 
and  local  level.  State  and  local  costs 
shall  be  identified  separately.  The  data 
phall  be  identiHed  on  the  Financial 
Status  Report  (SF-»0).  which  is 
suboiitted  by  Stete  agencies  to  FNS 
Regional  Offices  on  a  quarterly  basis. 
The  quarterly  report  shall  be  submitted 
no  later  than  30  calendar  days  after  the 
end  of  the  quarter  Dd  which  it  pertains. 
The  final  report  shall  be  submitted  no 
later  than  90  calendar  days  after  the  end 
of  the  fiscal  yeer  to  which  it  pertains. 

|2>Bach  Stale  agency  shall  report  on 
a  moathly  basis,  the  amounts  of 
commodities  distributed  under  this  part 
using  form  PNS-155. 

PHiySaMrgency  feeding  otgaoizationa 
shall  report  to  the  State  agency  no  later 
than  30  days  following  the  end  of  the 
quarter  to  which  such  data  pertain, 
household  participation  figiires  which 
have  been  collected  in  accordance  with 
paragraph  (a)  of  this  section. 

(ii)  Each  State  agency  shall  report  to 
FNS  the  total  number  of  households 
served  within  the  State,  based  on  the 
latest  available  reports  received  from 
emergency  feeding  organisations,  kn  a 
quarterly  addendum  to  thofoRra  FNS- 
155. 

(f)  State  Moaitoring  System.  (1)  Each 
State  ageiyqr  shaU  monitor  the  operatioa 
of  the  program.  To  comply  with  this 
requirement  the  State  agency  shall 
develop  and  submit,  as  part  of  the 
distributioD  plan  required  by  Sec.  2Sl.fii 
a  description  of  its  monitoring  system. 

(2)  Unless  specific  exceptions  are 
approved  in  writing  l^  the  FNS  Regional 
Office,  the  State  monitoring  system  shall 
include  (i)  an  annual  review  of  all 
aaergency  feeding  ofganizations  within 
IIm  State:  and  (ii^  an  annual  review,  to 
be  conducted  simultaneously  with 
actual  distributioa  andAoreligihility 
determinations,  of  one-third  or  SO. 


whichever  is  fewer,  of  aU  distribution 
sites  within  the  Slatew 

(3)  In  selecdng  dtetribution  sites  for 
reviow.  the  State  shall  ranh  all  the  sites 
accordii^  to  the  number  of  partidpatiot 
househoMs  during  the  previous  Federal 
fiscal  quarter  and  select  for  review  the 
first  25  sites,  or  first  one-sixth  of  all 
sites,  whirfiever  is  fewer,  which  served 
the  greatest  number  of  households. 

(4)  Ia«h  review  most  encompass 
eligibiiiy  detensinefions,  food  ordering 
proceduMO,  stosege  and  warehousing 
practices,  inventory  controls,  approval 
of  distribution  sites,  and  reporting  and 
recordkeeping  requiremeats. 

(5)  Upon  ceneorrence  by  FNS,  leviewt 
of  emergency  feetfing  erganixations  or 
distribntion  sites  wrhidt  have  been 
conducted  by  FNS  Regional  Office 
personnel  may  be  incorporated  into  the 
minimum  coverage  required  by 
paragraph  (f)[2l  of  this  section. 

(6)  The  State  agency  shall  submit  a 
report  of  review  findings  to  each 
emergency  feeding  organization.  The 
report  AM  inchide:  (!>  A  description  of 
each  defldency  found  and  factors 
contrftuting  to  each:  (ii)  requirements 
for  coiiecMve  actions;  and  (iii)  timetable 
for  completion  of  corrective  action.  The 
State  agency  shall  monitor  each 
emergency  feeding  organization's 
implementation  of  corrective  action 
identified  in  the  report. 

(g)  Commodity  distribution  for 
political  interest  The  distribution  of 
commodities  under  this  part  shall  not  be 
used  as  a  means  for  farthering  the 
poRtieal  interest  of  any  individual  or 
party. 

(Approved  by  tlie  Ofiics  ol  Maaagement  and 
Bucket  under  control  nuaibar  05M-0313) 
(Catalog  of  Federal  Domestic  Assistance  No. 
10.5681 

Dated:  April  9.  lOea. 
Robert  B.  Lsaid. 
AdminiBtrator. 
[PR  Doc  86-8429  Filed  4-1V8B;  8:45  am] 


Soi  Conaorvatioft  Sondco 
TCFR  Part  614 

Conoorvaiion  Opor  iPbiw; 
Roconaktoratlon  and  Appoal 
Precotturaa 

AOaNOr:  SoU  ConservaMon  Sefvice, 

USDA. 

ACnowf  Interim  nrfe. 

■UMMOWy  This  ralemaking  establishea 
interim  proeadutea  for  the 
recooaideratfanor  appoai  of  certatai 
decisions  made  legaading  a 
oonservatian  roaasvo  proBm  and 


relatin^B  In  hi^dy  erodible  land 
conservation  and  wetland  conservation. 

Section  1243  (a).  99  stat  1515  of  the 
Food  Security  Act  of  1985.  directs  the 
Secretary  of  Agriculture  to  establish,  by 
regulation,  appeal  procedures  under 
which  a  person 'who  is  adversely 
affected  by  any  determination  under 
subtities  A  threu^  E  of  the  Act  may 
seek  review  of  sadi  determination. 
DATO:  These  regulations  are  efiedive 
on  April  16. 1966.  Comsoents  must  be 
received  on  or  before  May  16. 1986  to  be 
assured  of  conaideratioD. 
AOomMc  Written  comments  on  the 
interim  cegnlations  are  to  be  submitted 
to  Galen  &  Bri<^.  Deputy  Chief  for 
Programs.  Soil  Conservation  Service, 
USDA  P.O.  Box  2a9a  Washington,  DC 
20013^  or  telephone  (202)  447-4630. 
FOM  mWWW  nVORMATION  CONTACT: 

Gary  A  Margheim,  Director,  Land 
Tkeatment  Program  Division,  Soil 
ConservatioD  Service,  USDA  P.O.  Box 
2894  Washington,  DC  20013,  or 
telephone  (aot)  382-1870. 
tUPVLSMENTARV  information: 

Background 

The  Food  Security  Act  of  1985  (tiie 
Act).  Pub.  L  99-198. 99  stat.  1354  et  seq. 
which  became  effective  on  December  23. 
1985.  contains  spedfle  provisions  to 
encourage  the  conservation  and  wise 
use  of  tlw  Netien's  soil  and  water 
resources.  These  provisions  are  set  forth 
in  three  subtitles  of  Title  XU:  (1)  Highly 
erodible  land  conservation  (subtiUe  B, 
99  stat.  1566-1507):  (2)  weUand 
conservation  (subtitle  C  99  stat  1597- 
1508);  and  (3)  a  conservation  reserve 
program  (CRP)  (subtitie  D.  09  sUL  1509- 
151^. 

During  the  implementation  and 
enforcement  of  those  provisions,  various 
determinations  must  be  made  by 
o^iciak  responsible  for  their 
administration.  These  determinations 
indude  whether  a  particular  parcel  of 
land  meeU  the  definitions  of  "hi^y 
erodible  land."  "wetland."  or  "converted 
weUand"  under  the  Act  sections  1201 
(a).  (7).  (16),  (4),  respectively,  99  stat. 
1S04-150S;  and  whether  a  conservation 
system  or  conservation  plan  meets  the 
technical  standards  of  the  Soil 
Conservation  Service  relating  to  the 
production  of  an  agricultural  commodity 
on  highly  erodible  land  (sections  1212 
(a)  (2)  and  (b)  (3).  99  stat  1506-1507  or 
relating  to  the  conversion  of  hi^Iy 
erodible  cra|dand  from  agricultural 
connnodity  production  to  a  less 
intensivo  use  (section  1232  fo)  (IX  90 
stat  1500). 

Section  iai3(a).  90  stat  1S15.  directs 
the  Secretary  ol  AptealtaM  to  ostablish. 


by  regulation,  appeal  procedures  under 
which  B  person  who  is  adversely 
affected  by  any  determination  under 
subtitles  A  through  E  of  the  Act  may 
seek  review  of  such  determination.  The 
procedures  established  in  diis 
rulemaking  provide  such  a  process  for 
the  decisions  discussed  above,  as  is 
specified  in  i  614.1  of  this  rule. 

It  was  determined  to  indude  in  these 
procedures  requests  for  review  of  the 
decision  of  a  conservation  district  to 
withhold  approval  of  a  conservation 
system  or  a  conservation  plan  as 
described  in  sections  1212  (a)(2]  and 
(b)(3)  and  1232(a)(1),  since  such 
decisions  will  be  based  upon  Soil 
Conservation  Service  technical 
standards  aad  since,  in  the  absence  of 
the  local  conservation  district  the  Soil 
Conservation  Service'  will  be  in  the 
same  decision-making  situation.  It 
would  be  incongruous  to  have  a  review 
for  the  relatively  few  instances  in  which 
the  Soil  Conservation  Service  will  have 
sole  approval  of  a  conservation  system 
or  a  conservation  plan,  but  not  provide 
review  in  the  more  common  situation  of 
conservation  district  determinations. 
Furthermore,  it  would  be  impractical 
and  unwieldy,  if  not  impossible,  for  the 
Department  of  Agriculture  to  implement 
a  review  process,  as  required  by  the 
Act  for  conservation  district  decisions 
that  is  extraneous  to  the  process 
established  by  this  rule. 

Executive  Order  12291 

This  interim  rule  has  been  reviewed 
under  the  Department  of  Agriculture 
procedures  implementing  &cecutive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  it  has 
been  determined  that  the  proposed  rule 
win  affect  the  economy  by  less  than 
$100  million  a  year.  The  rule  will  not 
significantly  raise  costs  or  prices  fcnr 
consumers,  industries,  govemmeiit 
agendes,  or  geographic  regions.  There 
will  not  be  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  iimovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markete. 
Therefore,  this  rule  is  classified  as 
"nonma|or.** 

Interim  Rule  Statue 

Pursuant  to  section  1231(bHl)  of  the 
Act  99  stat  1509.  the  Secretary  of 
Agriculture  is  directed  to  enter  into  the 
Conservation  Reserve  Program  (CRP) 
contracts  covering  not  less  than  5 
million  acres  during  the  1966  crop  year. 
The  procedures  estabUshed  by  these 
regulations  apply  to  the  CRP  and  certain 
decisions  made  under  that  program. 
Because  owners  and  opwators  an 


abeady  making  crop  decisions  for  the. 
1986  crop  jrear,  the  CRP  regulations  have 
already  been  published  as  interim  rules 
(FedeealRaiMBr  Vol  51.  No  40  Mardt 
13. 1986).  AcccBiin^y.  these  ragofetions 
must  be  pnbhslied  es  interim  rules 
effective  on  the  dste  of  publication.  In 
light  of  the  foregoing,  it  has  been 
determined,  pursuant  to  5  U.S.C.  533. 
that  pvbKcalion  for  public  comment 
prior  to  implementation  would  be 
impractical  and  contrary  to  the  pubhc 
interest  and  that  good  cause  exiats  for 
making  this  rule  effective  upon 
pabhcation.  Comments  are  requested  on 
this  rule,  particularly  as  to  the  scope  of 
decisions  covered  and  the  ease  with 
which  the  procedures  may  be 
understood.  Comments  must  be  received 
by  Mey  16, 1966  to  be  assured  of 
consideration.  Ai^  the  comments  have 
been  received  and  reviewed,  a  final  rule 
%vill  be  pabBshed  setting  forifti  any 
changes  to  these  regufaticms  which  are 
determined  necessary. 

Reguktory  Flexibility  Ad 

General  notice  or  proposed 
ndemeking  is  not  reqnired  for  this 
interim  rule  by  5  U.S.C.  553  or  any  other 
law.  Accordingly,  die  requiremenls  of 
the  Regulatory  Bexibility  Act.  5  U.S.C. 
601  et  seq.,  do  not  qiply  to  this  interim 
rule. 

Paporwoik  Roductiea  Act 

The  provisions  of  this  regulation  do 
not  contain  reporting  and  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  aad  Budget 
pursuant  to  the  Paperwark  Redaction 
Act  44  aS.Q  3501  et  seq. 

List  of  Snbjects  in  7  CFR  Part  614 

Administrative  practice  and 
procedure.  Determinations. 
Reconsiderations,  Appeals,  Hearings, 
Soil  conservation. 

Accordingly.  Subchapter  B  of  Chapter 
VI  of  Title  7  of  die  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  614  as  follows: 

8UBCHAPER  B— CONSERVATION 
OPERAT10NB 

PAirr  614— RECOMSIOERATION  AND 
APPEAL  PROCEDURES 

06C- 

614.1  Purpose  and  scope. 

614.2  Definitions. 

614.3  faiitial  determinations  and 
reooBskisrations. 

614.4  Request  for  reconsideratioa 

614.5  Appeals. 

614.6  Time  limitations  for  filing  requests  for 
reconsideratioo  or  sppeals. 

614J^   Fbfmof  reqaaetfbrrscaBaideFStionor 


614.8  NatuM  of  liaariBg  for  appeals. 

614.9  Appeals  deteminations. 

614.10  Reopening  of  hearing. 
AutiMxity:  Sec.  1243(2).  Pub.  L.  9»-in,  08 

Stat  1515  (5  U.S.C  aOl) 


§614.1 

(a)  The  regdatioiu  contained  in  this 
part  are  issued  pursuant  to  Titie  XII  of 
the  Food  Security  Act  of  1985,  Pub.  L 
99-196  (the  Act).  These  regulations  set 
forth  the  procedures  under  wduch  an 
owner  or  operator  may  seek 
reconsideration  of  or  appeal  from 
certain  dedsions  made  by  offidals  of 
the  Soil  Conservation  Service  (SCS) 
regarding  eligibiUty  for  participation  in 
the  Conservation  Reserve  Program  as 
authorized  by  subtitie  D  of  Title  XII  and 
implemented  under  7  CFR,  Part  704.  or 
regarding  the  applicability  of  the 
compliance  requirements  of  the  highly 
erodible  land  and  the  weUand 
conservation  provisions  of  subtitles  B 
and  C.  respectively,  of  TiUe  XU 

(b)  Requests  for  reconsideration  or 
appeals  under  these  procedures  are 
limited  to  the  following  determinations: 

(1)  Ifighly  erodible  land 
determinations: 

(i)  The  land  capability  dassification 
of  a  field  or  portion  thereof; 

(ii)  The  average  annual  rate  of  erosion 
for  a  field  or  portion  thereof. 

(2)  Wetland  determinations: 

(i)  The  determination  that  certain  iand 
is  a  "wetiand."  as  defined  )^  the  Act; 

(ii)  The  determination  that  certain 
land  is  a  "converted  wetland,"  as 
defined  by  the  Act 

(3)  The  doterari nation  by  a 
conservation  district  or  by  a  designated 
conservationist  te  those  aieas  where  no 
conservation  distrid  exists,  that  a 
conservation  system  or  a  conservation 
plan  should  not  be  approved. 

8614.2    DefMltoni. 

"Area  conservationist"  means  the  Soil 
Conservation  Service  official  in  charge 
of  providing  supervisory  «id 
management  services  to  a  group  of  field 
offices  within  a  state,  as  set  forth  in  part 
S  600.5  of  this  diapter.  Some  states  do 
not  have  area  conservationists. 

"Chier'  means  the  Chiet  Soil 
Conservation  Service  whose  authorities 
and  duties  as  the  hi^est  offidal  in  the 
agency  are  set  forth  in  part  1 600.5  of 
this  chapter. 

"Conservation  district"  means  any 
distrid  or  unit  of  state  or  local 
government  formed  wider  state  law  or 
territiwial  law  for  the  express  purpose  of 
devekqiing  and  carrying  oat  a  kxal  soil 
and  watv  ooaaarvatian  prograa.  Sndi 
district  or  writ  of  govennnent  may  be 
reioTod  to  as  a  coneenretion  disMct 
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soil  conservation  district,  soil  and  water 
conservation  district,  resource 
conservation  district,  natural  resource 
district,  land  conservation  committee,  or 
a  similar  name. 

"Conservation  plan"  means  a 
document  setting  forth  a  conservation 
system(8)  for  the  land,  water,  and 
related  resources  of  an  owner  or 
operator  and  which  reflects  the  owner 
or  operator's  decisions  regarding 
planned  land  use  and  speciflc 
conservation  treatment,  including  the 
extent  and  time  schedule  for  application 
of  such  treatment.  A  conservation  plan 
may  consist  of  one  or  more  conservation 
systems. 

•"Conservation  system"  means  the 
management  or  treatment  of  land  to 
achieve  identified  erosion  control 
objectives. 

"Designated  conservationist"  means 
the  Soil  Conservation  Service  official, 
usually  the  district  conservationist,  who 
the  state  conservationist  has  designated 
to  be  responsible  for  the  program  or 
compliance  requirement  to  which  this 
rule  is  applicable. 

"Owner  or  operator"  means  any 
person  owning  or  operating  a  farm  or 
ranch  that  has  been  determined  by  the 
designated  conservationist,  area 
conservationist,  or  the  state 
conservationist  to  contain  highly 
erodible  land  or  wetland  and  whose 
right  to  participate  in  the  Conservation 
Reserve  Program  or  any  agriculture 
commodity  program  is  adversely 
affected  by  such  determination. 
"Person"  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business 
enterprise  or  legal  entity  and,  whenever 
applicable,  a  state,  a  political 
subdivision  of  a  State,  or  an  agency 
thereof. 

"Reviewing  authority"  shall  mean  the 
designated  conservationist,  area 
conservationist,  state  conservationist  or 
Chief,  as  appropriate. 

"State  conservationist"  means  the  Soil 
Conservation  Service  official  in  charge 
of  agency  operations  within  a  state,  as 
set  forth  in  pari  600  of  this  chapter.  In 
Puerto  Rico  and  the  U.S.  Virgin  Islands^ 
the  Director  of  the  Caribbean  Area 
Office  shall,  insofar  as  applicable, 
perform  the  fimctions  of  the  state 
conservationist. 

9610    Inmal  itotenntnations  and 
reconsiderations. 

(a)  All  determinations  covered  by 
(  614.1(b)  shall  be  in  writing  and  shall 
inform  the  owner  or  operator  of  their 
right  to  reconsideration,  the  procedures 
for  requesting  reconsideration  and 
pursuing  such  request,  and  the  effect  of 
failing  to  request  reconsideration.  The 


determination  document  shall  be  mailed 
or  hand  delivered  to  the  owner  or 
operator. 

(b)  Any  determination  made  as  a 
result  of  a  reconsideration  under  1 614.4 
shall  set  forth  the  determination,  the 
basis  for  the  determination,  including  all 
factors,  technical  criteria,  and  facts 
relied  upon  in  making  the  determination: 
and  shall  inform  the  owner  or  operator 
of  their  right  to  appeal  if  applicable,  and 
the  procedures  for  requesting  and 
pursuing  such  appeal  Determinations 
upon  reconsideration  shall  be  provided 
to  the  owner  or  operator  in  the  manner 
prescribed  in  paragraph  (a)  of  this 
section. 

1614.4    RaquMtfofraconaidwatioa 

(a)  Any  owner  or  operator  who  is 
adversely  affected  by  a  determination 
made  by  a  conservation  district  or  a 
designated  conservationist  may  request 
a  reconsideration  by  the  person  who 
made  the  initial  determination. 

(b)  Such  a  request  for  reconsideration 
must  be  in  writing,  must  set  forth  the 
reasons  for  the  request  and  any 
supporting  statements  or  evidence,  and 
must  be  mailed  or  filed  with  the  office 
making  initial  determination  within  the 
time  period  set  forth  in  |  614.6. 

(c)  If  a  request  for  reconsideration  is 
not  filed  as  required  by  this  section,  the 
initial  determination  of  the  conservation 
district  or  designated  conservationist 
cannot  be  appealed. 


fiied  wiMn  15  days  after  the  written 
notice  of  the  determination  is  mailed  to 
or  otherwise  made  available  to  the 
owner  or  operator.  An  appeal  shall  be 
considered  "filed"  when  personally 
delivered  or,  if  mail  is  used,  when 
postmarked. 

(b)  If  the  final  date  for  filing  a  request 
for  reconsideration  or  appeal  prescribed 
in  paragraph  (a)  of  this  section  falls  on  a 
Saturday,  Sunday,  legal  holiday,  or 
other  day  that  the  office  to  which  the 
appeal  is  sent  is  closed,  the  time  for 
filing  shall  be  extended  to  the  close  of 
business  on  the  next  working  day. 

(c)  A  request  for  reconsideration  or 
appeal  filed  with  a  reviewing  authority 
other  thoji  the  appropriate  one  provided 
for  in  this  part  shall  not  be  denied 
because  of  misdirection  of  the  request. 

1614.7    Fonnof  rsqiMStfor 
raoonaidsrallon  oc  i 


I614.S 

(a)  Any  owner  or  operator  who  is 
adversely  affected  by  an  initial 
determination  of  the  conservation 
district  or  designated  conservationist, 
which  has  been  reconsidered,  may 
appeal  to  the  area  conservationist  or,  in 
states  without  areas,  to  the  state 
conservationist. 

(b)  Any  owner  or  operator  who  is 
adversely  affected  by  the  determination 
of  the  area  conservationist  under 
paragraph  (a)  of  this  section,  may 
appeal  to  the  state  conservationist. 

(c)  Any  owner  or  operator  who  is 
adversely  affected  by  the  determination 
of  the  state  conservationist  imder 
paragraph  (b)  of  this  section  may  appeal 
such  determination  to  the  Chief. 

(d)  All  appeals  must  be  made  in 
accordance  with  the  requirements  of 
15  614.6  and  614.7. 

(e)  Determinations  by  the  Chief  are 
the  final  decisions  of  the  Department  of 
Agriculture  from  which  there  is  no     \ 
further  administrative  review. 

1 614.6   Tliwa  tnlMlfom  «er  |«nq  requarts 
for  recoiwidaraUon  or  appMls. 

(a)  A  request  for  reconsideration  or 
appeal  from  any  determination  shall  be 


(a)  Each  request  for  reconsideration  or 
appeal  shall  be  in  v»rriting  and  signed  by 
the  owner  or  operator  or  authorized 
representative  and  shall  be  supported 
by  a  written  statement  of  facts,  which 
may  be  submitted  with  or  as  a  part  of 
the  request  for  reconsideration  or 
appeal. 

(b)  In  the  case  of  reconsideration,  the 
owner  or  operator  may  request  an 
informal  meeting.  In  the  case  of  an 
appeal  the  owner  or  operator  may 
either  request  an  informal  hearing  or 
request  that  a  determination  be  made  by 
the  reviewing  authority  without  a 
hearing  on  the  basis  of  the  written 
statement  submitted  and  other 
information  available  to  the  reviewing 
authority.  All  appeals  to  the  Chief  shall 
be  based  upon  the  administrative  record 
developed  in  previous  proceedings  and 
relevant  written  statements.  Informal 
hearings  will  not  be  held  at  the  Chiers 
level. 


f614.a    Naturoof hoarlngfori 

(a)  The  hearing  shall  be  held  at  the 
time  and  place  designated  by  the 
reviewing  authority. 

(b)  The  hearing  shall  be  conducted  by 
the  reviewing  authority  in  the  manner 
deemed  most  likely  to  obtain  the  facts 
relevant  to  the  matter  at  issue.  The 
owner  or  operator  shall  be  advised  of 
the  issues  involved.  The  reviewing 
authority  may  confine  the  presentation 
of  facts  and  evidence  to  pertinent 
matters. 

(c)  The  owner  or  operator  or 
authorized  representative  shall  be  given 
full  opportunity  to  present  facts  and 
information  relevant  to  the  matter  in 
issue  and  may  present  oral  or 
documentary  evidence.  The  reviewing 
authority  may  request  or  permit  persons 


other  than  those  appearing  on  behalf  of 
the  owner  or  operator  to  give 
information  or  evidence  at  the  hearing 
and.  in  such  event,  may  permit  the 
owner  or  operator  to  question  those 
persons. 

(d)  The  reviewing  authority  shall  have 
prepared  a  written  record  containing  a 
clear,  concise  statement  of  the  facts  as 
asserted  by  the  owner  or  operator  and 
material  facts  found  by  the  reviewing 
authority.  The  names  of  interested 
persons  appearing  at  the  hearing  shall 
be  included.  Any  documents  presented 
in  evidence  should  be  identified.  A 
verbatim  transcript  nay  be  taken  if:  (1) 
The  owner  or  operator  reqaests  before 
the  hearing  begins  that  the  reviewing 
auttiority  provides  for  such  a  transcript 
and  agrees  to  pay  the  expense  thereof, 
or  (2)  the  reviewing  authority  feete  that 
the  nature  of  the  case  makes  such  a 
transcript  desirable. 

(e)  If,  at  the  time  scheduled  for  the 
hearing,  die  owner  or  oper^or  is  absent 
and  no  representative  appears  on  their 
behalf,  the  reviewing  atrthority  shall, 
after  a  reasonable  period  of  time,  close 
the  heariag.  or  may.  in  the  discretion  of 
the  reviewing  authority,  accept 
iniormatian  and  evidence  submitted  by 
other  persons  at  the  hearing. 

8614.9    Appeals  detOTmtnatlons. 

(a)  The  reviewing  authority  prior  to 
making  a  detemrinatitm  may  reqnest  the 
owner  or  operator  to  produce  additional 
evidence  deemed  relevant  or  may 
devetop  additional  evidence  from  other 
sources. 

(b)  Upon  completing  the  review  and 
within  program  authorities,  the 
reviewing  authority  may  affirm,  modify, 
or  reverse  any  determination  the 
reviewing  authority  made  initially  or  a 
lower  reviewing  autliority  made,  m  may 
remand  the  matter  to  a  lower  reviewing 
authority  for  such  further  consideration 
as  is  deemed  appropriate. 

(c)  The  owner  or  operator  shall  be 
notified  in  writing  of  the  determination. 

(d)  The  notification  shall  cleariy  set 
forth  the  basis  for  tfie  determination  and 
shall  infonn-the  ewtier  or  operator  of  the 
right  to  further  appeal,  if  any,  and  of  the 
procedores  for  pnrsaing  such  appeal. 

(e)  Copies  of  documents,  intomwtieit, 
or  evidence  upon  which  a  determination 
is  made  or  which  wiy  fem  the  basis  of 
the  determinatian.  upon  request  shall  be 
mad*  availaMe  to  the  owner  or 
operator.  '' 


{614.10    Raopsniagelhasrinft. 

The  raviewiag  aatkority  aiaji;  upoa  ita 
own  BMrtien  or  Hpea  fa«|Beat  of  the 
owner  or  operator,  reopen  any  kearing 
for  any  teasan  M  deeaii  apprapctata 


unless  Ihe  BaMer  has  be«n  appealed  to 

or  consideied  by  a  higher  reviewing 

authority. 

WilMm  Scaling. 

Otief. 

[FR  Doc  8S-aoeO  Piled  4-15-86: 8:45  am] 
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Obtaining  or  WttMioWing  Off iclai 
Sarvicea 

AOENCV:  Federal  Grain  Inspection 
Service.  USDA. 
Acnoti:  Final  rule. 

auMiNARV:  The  Federal  Grain  Inspection 
Service  {FGIS  or  Service)  is  amending 
its  Refusal  of  Official  Services 
regulations  by  adding  procedures 
granted  under  the  United  States  Grain 
Standards  Act  for  assessing  and 
collecting  civil  penalties,  and  making 
other  nonsubstantive  changes  to 
facilitate  use  of  the  regulations. 
EFFECmfE  date:  May  16, 1986. 
FOaFUaTHEB  MFOBMATION  CONTACT: 

Lewis  Lebakken.  Jr..  kiformation 
Resources  Staff,  USDA,  FGIS.  Room 
1661.  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  IX:  20250,  (202)  362-1738. 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation  * 
1512-1.  The  action  has  been  classified 
as  Boamaior,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
esUbiislMd  in  the  Osdcr. 

Ragulatasy  FlexibiUly  Act  Cactificatioa 

Ketmetb  A  Gilles.  AdmsaistratoE. 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S£.  601  at  sa«.) 
because  most  users  of  the  inq;>cction 
and  awighlng  aervieee  da  ael  meet  the 
requiiemeBts  for  small  entities. 

rWscosshin  of  Fhial  Regplatlnns 

FGIS  is  emeudhig  its  regulations  on 
Rafaisal  of  Official  Servioee  hy 
iuuM^NMBtlng  the  cnfu  penalty 
psevtakMs  of  secTloA  10  of  the  United 
Stales  Grain  Standafde  Act  (Act)  (7 
US.a  MQ.  Section  10  aUtea.  in  relevant 
pait  thai  in  addMian  la,  ar  it  baaaf. 
f!rin|i{p*l  panalties  under  Section  14  of 


the  Act  or  the  refusal  of  aBkJei  semtoes. 
a  civil  penalty,  not  to  cxeasd  tTSJOafor 
each  such  violation,  may  be  assessed 
against  any  person  who  has  knowingly 
committed  any  violation  of  section  13  of 
the  Act  or  has  been  convicted  of  any 
violation  of  other  Federal  law  with 
respect  to  the  handling,  wcighif;.  ar 
official  inspection  of  grain.  Befoie  a  civil 
penalty  is  aaaessed,  the  Service  must 
provide  the  person  »nth  an  opportunity 
for  a  hearing.  Failure  to  pay  the  penalty 
may  result  in  the  commencement  of  a 
civil  action  by  the  Attorney  General. 
The  title  of  1 800.50  is  being  revised  to 
more  accurately  refiect  the  coateaU  ef 
the  section,  and  other  miaor 
nonsubstantive  revisions  are  being 
made  in  paragraphs  (a)  and  (h)  to 
improve  clarity. 

FGIS  proposed  these  revisiflns  in  the 
lanuaiy  7. 1966,  Fedeial  Ragislar  (51  FR 
606).  Three  comments  were  received  on 
the  proposed  changes. 

One  oomnienter  sopported  the 
proposed  changes.  While  no  one 
opposed  the  dvil  penalty  provisions, 
two  commenters  qtiestioned  the 
reasonableness  of  the  summary  refusal 
of  services  provisions  (8  BOO.SOfbB-  The 
summary  refusal  of  services  provisions 
are  specifically  authorized  by  Section 
lQ(d)  of  the  Act  Section  ia(d)  provides 
that  a  person  must  be  afforded  an 
opportunity  for  a  bearing  before  official 
services  are  refused.  The  simmiary 
refus^  of  services  provisions,  which 
allow  FGIS  to  withhold  official  services 
for  up  to  7  days  without  first  eiffording 
the  applicant  a  bearing,  can  only  be 
invoked  when  the  Administrator  baa 
determined  (1)  that  there  is  cause  for 
action  as  specified  in  Section  10  of  the 
Act  (2)  that  providing  services  woaU  be 
iniaacal  to  the  integrity  of  the  inspection 
or  weighing  systems,  and  (3)  that  socb 
action  is  in  thie  best  interest  of  the 
official  system  onder  the  Act  This  rule 
merely  incorporates  in  the  regulations 
authority  explicitly  authorized  by  the 
Act  Therefore,  the  summary  refusal  of 
services  provisions  are  being  retained. 

Miscellaneous  nonsubstantive 
changes  are  made  in  the  final  rule  for 
clarity  and  to  efiminate  unnecessary 
duphcatian  of  text  including  deletion  of 
language  regarding  civil  penalty 
hearings  in  proposed  {  800.50(e). 

list  afSahieetsiaTCfR  Part  Mi 

AdndBistrativs  practice  ud 
procedure.  Expert  Grain. 

Aciiiidii^li,7CBRPartl60ia 
amaadad  as  foUatsK 
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PARTtOO-QENERAL 
REOULATIOMS-CONOmONS  FOR 
OBTAMINQ  OR  WITHHOLOINQ 
OFFICIAL  SERVICES 

1.  The  authority  citaUoo  for  Part  800 
continues  to  read  as  follows: 

Amkoritr  Pub.  L  94-682.  W  Stat.  2887.  as 
amended  (7  U.S.C  71  et  aeq.) 

2.  Section  800.50  is  amended  by 
revising  the  title  and  paragraphs  (a)  and 
(b),  and  by  adding  paragraphs  (d).  (e), 
and  (f)  to  read  as  follows: 

inOJO    fMuaal of offlcW aarvicM and 


(a)  Grounds  for  refusal.  Any  or  all 
services  available  to  an  applicant  under 
the  Act  may  be  refused,  either 
temporarily  or  indefinitely,  by  Oie 
Service  for  causes  prescribed  in  section 
10(a)  of  the  Act.  Such  refusal  by  the 
Service  may  be  restricted  to  the 
particular  facility  or  applicant  (if  not  a 
facility)  found  in  violation  or  to  a 
particular  type  of  service,  as  the  facts 
may  warrant.  Such  action  may  be  in 
addition  to,  or  in  lieu  of,  criminal 
penalties  or  other  remedial  action 
authorized  by  the  Act. 

(b)  Provision  and  procedure  for 
summary  refusal.  The  Service  may, 
without  first  affording  the  applicant 
(hereafter  in  this  section  "respondent") 
a  hearing,  refuse  td  provide  ofTicial 
inspection  and  Class  X  or  Y  weighing 
services  pending  nnal  determination  of 
the  proceeding  whenever  the  Service 
has  reason  to  believe  there  is  cause,  as 
prescribed  in  section  10  of  the  Act,  for 
refusing  such  official  services  and 
considers  such  action  to  be  in  the  best 
interest  of  the  official  services  system 
under  the  Act:  Provided  that  within  7 
days  after  refusal  of  such  service,  the 
Service  shall  afford  the  respondent  an 
opportunity  for  a  hearing  as  provided 
under  subparagraph  (c](2)  of  this 
section.  Pending  Hnal  determination,  the 
Service  may  terminate  the  temporary 
refusal  if  alternative  managerial, 
stafnng,  Rnancial.  or  operational 
arrangements  satisfactory  to  the  Service 
can  be  and  are  made  by  the  respondent. 

(d)  Assessment  of  civil  penalties.  Any 
person  who  has  knowingly  conunitted 
any  violation  of  section  13  of  the  Act  or 
has  been  convicted  of  any  violation  of 
,    other  Federal  law  with  respect  to  the 
handling,  weighing,  or  official  inspection 
of  grain  may  be  assessed  a  civil  penalty 
not  to  exceed  $75,000  for  each  such 
violation  as  the  Administrator 
determines  is  appropriate  to  effect 
compliance  with  the  Act.  Such  action 
may  be  in  addition  to,  or  in  lieu  of, 


criminal  penalties  under  section  14  of 
the  Act,  or  in  addition  to.  or  in  lieu  of. 
the  refusal  of  official  services  authorized 
by  the  Act. 

(e)  Provisions  for  civil  penalty 
hearings.  Before  a  civil  penalty  is 
assessed  against  any  person,  such 
person  shall  be  afforded  an  opportunity 
for  a  hearing  as  provided  under 
subparagraph  (c)(2)  of  this  section. 

(f)  Collection  of  civil  penalties.  Upon 
failure  to  pay  the  civil  penalty,  the 
Service  may  request  the  Attorney 
General  to  file  civil  action  to  collect  the 
penalty  in  a  court  of  appropriate 
jurisdiction. 

Dated:  April  7, 1986. 
Keanath  A.  GiUes. 
/Administrator. 
(FR  Doc  88-8498  Filed  4-15-86;  8:45  am] 
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AOBNCV:  Agricultural  Mariceting  Service. 

USDA 

ACnOM:  Final  rule. 

tUMMARV:  This  action  amends  the 
Middle  Atlantic  and  43  other  Federal 
milk  marketing  orders.  The  order 
changes  increase  the  Class  I 
differentials  In  35  orders  and  provide  a 
specific  minimum  Class  I  differential  for 
each  of  the  44  orders  for  a  two-year 
period.  The  order  changes  were 
mandated  by  Congress  through  the 
enactment  of  the  Food  Security  Act  of 
1985  (Pub.  L  99-198). 

The  order  changes  must  be  effective 
by  May  1. 1986  for  milk  received  on  and 
after  that  date.  Accordingly,  a 
recommended  decision  and  the 

opportunity  to  file  exceptions  thereto 

were  omitted.  A  hearing  on 

implementation  of  these  provisions  was 

held  January  28, 1986. 
At  least  the  required  percentage  of  the 

producers  in  each  market  have 

approved  the  issuance  of  the  amended 

orders. 

CFFECnvf  date:  May  1, 1986. 

ron  FURTHER  INFORMATION  CONTACT: 

Pichard  A.  Glandt,  Marketing  Specialist, 

Dairy  Division,  Agricultiiral  Marketing 

Services.  U.S.  Department  of 

Agriculture,  Washington,  DC  20250, 

(202)  447-4829. 

SUPPLCMCNTARV  MFORMATtON:  Prior 

documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  3. 

1986:  pubUshed  January  13, 1986  (51  FR 

1378). 
Expedited  Final  Decision:  Issued 

March  14. 1986;  published  March  20, 

1986  (51  FR  9669). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  the  aforesaid 
tentative  mariceting  agreements  and 
orders. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was  ' 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  respective  marketing 
areas.  The  hearing  was  held  pursuant  to 
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the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 
as  amended  by  the  Food  Security  Act  of 
1985:  and 

(2)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as.  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  This  order 
amending  each  of  the  aforesaid  orders 
must  be  effective  on  May  1. 1986,  as 
required  by  the  Food  Security  Act  of 
1985.  Because  of  the  mandated  time 
constraint,  it  is  not  possible  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal 
Register.  However,  it  is  noted  that  the 
provisions  of  this  order  are  already 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  thia  order  was 
issued  March  14. 1986  (51  FR  9669).  Also, 
the  changes  effected  by  this  order  will 
not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers. 

(c)  Determinations.  It  is  determined 
that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed 
maiieeting  agreement,  tends  to  prevent  - 
the  effectuation  of  the  declared  pohcy  of 
the  Act; 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended:  and 

(3)  The  issuance  of  this  order    , 
amending  each  of  the  specified  orders  is 
approved  of  or  favored  by  at  least  two- 
thirds  (three-fourths  in  the  case  of  the 
Memphis.  Tennessee,  Fort  Smith,. 
Arkansas,  and  Michigan  Upper 
Peninsula  mariceting  areas)  of  the 
producers  who  were  engaged  in  the 
production  of  milk  for  sale  in  the 


respective  marketing  areas  during  the 
determined  representative  period,  or 
who  participated  in  a  referendum  and 
who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subiects  in  7  CFR  Ch.  X 

Milk  mariceting  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR 
Chapter  X  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  801-674. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid 
orders,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PART  1001— MILX  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

1.  In  §1001.50.  paragraph  (a)  is 
revised  to  read  as  follows: 

91001.50   Claesprteae. 


(a)  Class  I  price.  Fh)m  the  effective 
date  hereof  through  April  30, 1968,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  tot 
the  second  preceding  month  plus  $3413. 


PART  1006-MILK  IN  THE  UPPER 
FLORIDA  MARKETINQ  AREA 

1.  In  ( 1006.50.  paragraph  (a)  is  revised 
to  read  as  follows: 


(a)  Class  I  price.  From  the  effective 
date  hereof  the  Class  I  price  in  Zone  21 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.52. 
Through  April  30, 1988.  and  thereafter 
until  amended,  the  differential  value  for 
Zone  I  shall  be  $3.24. 


PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETINQ  AREA 

1.  In  S  1002.50a,  paragraph  (a)  is    • 
revised  to  read  as  follows: 


(1002.50a 


pricee. 


(a)  For  Class  I-A  milk.  fit)m  the 
effective  date  hereof  the  Class  I  price  in 
the  201-210  mile  freight  zone  shall  be  the 
basic  formula  price  for  the  second 
preceding  month  plus  $2.55.  Through 
April  30, 1988,  and  thereafter  until 
amended,  the  differentifd  value  in  the  1- 
10  mile  freight  zone  shall  be  $3.14. 


PART  1004-4aiLK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  In  1 1004.50  paragraph  (a)  is  revised 
to  read  as  follows: 


§1006J0 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1988,  arid 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formida  price  for 
the  second  preceding  month  plus  $3.58. 


PART  1007-MILK  IN  THE  GEORGIA 
MARKETINQ  AREA 

1.  In  S  1007.50,  paragaraph  (a)  is 
revised  to  read  as  follows: 


{1007.50 


(a)  Class  I  price.  Prom  the  effective 
date  hereof  through  April  30. 1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $3.06. 


PART  1011— MILK  IN  THE  TENNESSEE 
MARKETING  AREA 

1.  In  §  1011.50,  paragraph  (a)  is  revised 
to  read  as  follows: 


f1004J0 


8101130 


(a)  Class  /price.  From  the  effective 
date  hereof  through  April  30, 1988.  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.77. 


PART  1012-MILK  IN  THE  TAMPA  BAY 
MARKETINQ  AREA 

1.  In  f  1012.50.  paragraph  (a)  is  revised 
to  read  as  follows: 


S  1012.80 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1968.  and 
therecdter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $3.88. 
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PMTT 101S-IIIUC  M  IMi 


1.  In  t  VHS-Sa  paragraph  (•)  Is  iwisad 
to  read  as  follows: 


1101X80 


(a)  Clam  Ipriet.  ftom  Iha  affadhM 
date  hereof  through  April  30. 1968.  and 
thereafter  ontH  aaended.  die  Qass  I 
price  shall  be  the  basic  fomrala  price  for 
the  second  preceding  month  plus  $4.18. 


PARTIOM-IIIUC  M  THE  CHiCAQO 


1.  In  i  1030.50,  paragraph  (a)  is  revised 
Id  read  as  follows: 


11030.80 


(a)  dan  I  price.  From  tfie  effective 
date  hereof  through  April  3a  1908,  and 
thereafter  until  amended,  the  Class  I 
price  shaH  be  tfie  basic  fomrala  price  for 
the  second  preceding  month  plus  tl.4a 
•        •.       •        •        • 

PART  1032-«MLK  IN  THE  SOUTHERN 
ILLINOIS  MARKET1NQ  AREA 

1.  In  i  1032JS0  paragraph  (a)  is  revised 
to  read  as  follows: 


I1032J0 


(a)  Class  I  price.  From  the  effective 
date  hereof  throu^  April  30. 1988,  and 
thereafter  until  ameaded.  the  Class  I 
price  iliall  be  the  basic  formula  price  for 
the  second  preceding  month  phis  tl.92. 


PART  1033-MILK  M  THE  OHIO 
VALLEY  MARKETINQ  AREA 

1.  In  1 1033.51,  paragraph  (a)  is  revised 
to  read  as  foUows: 


f  1033J1 


thflfwflir  untd  Msanded,  Ike  CUss  I 
prio*  sball  be  the  baale  fonaida  price  for 
dM  SMond  pracediBg  mooth  plas  tl.96. 


PART  KMO-MNJC  M  TNI  MUTNERN 
MICMQAN  MARKETma  AREA 

1.  In  i  104050,  pavagrapk  fa)  is  revised 
to  read  as  follows: 

1104080   Class  prtoaai 

(a)  Ckua  I  price.  From  the  effective 
date  hereof  through  April  3a  1988,  and 
thereafter  until  amended.  Um  Qass  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $1.75. 


PART  1044-MILK  IN  THE  MCMQAN 
UPPER  PENINSULA  MARKETINQ 
AREA 

1.  In  1 1044  Jl  paragraph  ta)  is  revised 
to  read  as  follows: 


(1044.51 


(a)  Class  I  price.  From  the  effective 
date  hereof,  the  Class  1  price  in  2k>ne  1 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  phis  $1.15.  For 
planU  located  in  Zone  1(a)  die  price 
shall  be  the  price  specified  for  Zone  1 
less  10  cents;  for  plants  located  in  Zone 
2  the  price  shall  be  the  price  specified 
for  Zone  1  plus  20  cents.  Through  April 
30, 1988,  and  thereafter  until  amended, 
the  differential  value  for  Zone  2  shaU  be 
$1.35  and  for  plants  located  outside  the 
marketing  area  and  west  of  Lake 
Michigan,  the  price  (subject  to  \  1044.53) 
shall  be  that  specified  for  Zone  1  and  for 
plants  located  outside  the  marketing 
area  and  east  of  Lake  Mich^an.  the 
price  (subject  to  <  1044.53)  shall  be  that 
specified  for  Zotm  Z. 


i  104088 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30. 1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.04. 

•  •        •        •        « 

PART  1036— MILK  IN  THE  EASTERN 
OHK>-WESTERN  PENNSYLVANIA 
MARKETINQ  AREA 

1.  In  1 1038.50.  paragraph  (a)  is  revised 
to  read  as  follows: 

11038.80   dasapftoaa. 

•  •        •        •       • 

(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30  1988.  and 


(a)  Class  I  price.  Fsom  the  eftsctive 
date  hereof  through  April  3a  1988.  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  feniHila  price  for 
the  second  preceding  montk  pWs  S^iX). 


PART  10SO-MILK  IN  THE  CENTRAL 
ILUNOIS  MARKETINQ  AREA 

1.  In  i  105050  paragraph  (a)  is  revised 
to  read  as  follows: 


1105080 


PART  1046-MILK  IN  THE 
LOUISVILLE-LEXINQTON- 
EVAN8VILLE  MARKETINQ  AREA 

1.  In  S  1048.50.  paragraph  (a)  is  revised 
to  read  as  follows: 


1 104088 


(a)  Class  I  price.  From  the  effective 
date  hereof  throv^  April  3a  1988.  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.11. 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  UKMith  plus  $1.81. 


PART  1064-MILK  MTHE  GREATER 
KANSAS  CITY  MARKETINQ  AREA 

1.  In  i  1084.50  paragraph  (a)  is 
revised  to  read  as  fellows: 


{1084.80 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30 1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  fcramla  price  for 
the  second  preceding  month  plus  $1.02. 

PART  106S-MILK  M  THE  NEBRASKA- 
WESTERN  K>WA  MARKETINQ  AREA 

1.  In  1 1065.50,  paragraph  (a)  is 
revised  to  read  as  foUowrs: 


1 106050 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30  1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $1.75. 


PART  106»-MILK  IN  THE  UPPER 
MIDWEST  MARKETINQ  AREA 

1.  In  i  108050  paragraph  (a)  is 
revised  to  read  as  follows: 


1 106080 


PART  104»-MILK  IN  THE  INDIANA 
MARKETINQ  AREA 

1.  In  i  1049.SO  paragraph  (a)  is  revised 
to  read  as  follows: 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30 1960  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  fonnnla  price  for 
the  second  preceding  montti  plus  $1.20. 


:ij9AJ;AVA  YS03  TSIO 
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PART  1075— MILK  IN  THE  BLACK 
HILLS.  SOUTH  DAKOTA  MARKETINQ 
AREA 

1.  In  S  1075.51,  paragraph  (a)  is 
revised  to  read  as  follows: 

91075.51    Class  prices 

(a)  Class  1  price.  From  the  effective 
date  hereof  through  April  30, 1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.05. 


PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  In  S  1076.50.  paragraph  (a)  is 
revised  to  read  as  follows: 

§1076.50    Class  prices. 

(a)  Class  1  price.  From  the  effective 
date  hereof  through  April  30, 1-988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $1.50. 


PART  1079— MILK  IN  THE  IOWA 
MARKETINQ  AREA 

1.  In  §  1079.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  1079.50    Class  prices. 

(a)  Class  1  price.  From  the  effective 
date  hereof  through  April  30, 1988,  and  * 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $1.55. 


PART  1003-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETINQ  AREA 

1.  In  S  1093.50.  paragraph  (a)  is 
revised  to  read  as  follows: 


{1093.80 


prices. 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $3.08. 


PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETINQ 
AREA 

1.  In  S  1094.50  paragraph  (a)  is 
revised  to  read  as  foUows: 

S  1094.50    Class  prices. 

(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1980  and 


thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $3.85. 


PART  1Q96— MILK  IN  THE  GREATER 
LOUISIANA  MARKETINQ  AREA 

1.  In  S  1096.50  paragraph  (a)  is 
revised  to  read  as  follows: 

S 100050    Class  prtcaa. 

(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $3.28. 


PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

1.  In  §  1097.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  1097.50    Class  prices. 


{1102.80 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1980  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.77. 


PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

1.  In  9  1098.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

{ 109050    Claas  prices. 

(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1988,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.52. 


PART  1099-MILK  IN  THE  PADUCAH. 
KENTUCKY  MARKETINQ  AREA 

1.  In  S  1099.50.  paragraph  (a)  is 
revised  to  read  as  follows: 

{1099J0    Claaspricaa. 

(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1980  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.39. 


PART  1 102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS  MARKETINQ 
AREA 

1.  In  1 1102.50,  paragraph  (a)  is 
revised  to  read  as  follows: 


(a)  Class  1  price.  From  the  effective 
date  hereof  through  April  30 1980  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.77. 


PART  1 106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETINQ 
AREA 

1.  In  S  1106.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

{1106.50    Class  prices. 

(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1980  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.77. 


PART  1 108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  In  {  1108.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

{ 110050   Class  prices. 

(a)  Class  I  price.  From  the  effective 
date  hereot  through  April  30 1980  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.77. 


PART  1 120-MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEXAS  MARKETINQ 
AREA 

1.  In  { 1120.50  paragraph  (a)  is 
revised  to  read  as  follows: 


{112050 


(a)  Class  I  price.  From  the  effective 
date  hereof  throu^  April  30  1980  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.49. 


PART  1124— MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  In  {  1124.51,  paragraph  (a)  is 
revised  to  read  as  follows: 


{1124.51 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1980  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $1.95. 
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PART  1 128-llliK  M  TNK  PUQET 
80UND4ILAM  MAmCCTINQ  AREA 

l.tn  I  ll2SJa  puvgraphM  is 
revised  Id  Ttad  ss  foAows: 


l< 


(a)  Class  I  pries.  From  the  effective 
date  hereof  thro««h  April  3a  1968.  and 
thereafter  until  anwmded.  Ute  CSass  I 
price  shall  be  tlie  basic  fomnda  price  for 
the  second  preceding  month  plus  tlJS. 


PART  1 126-IIILX  m  THE  TEXAS 
MARKETING  AREA 

1.  In  i  I12e.5a  paragraph  (a)  is 
revised  to  read  as  foflows: 


l« 


(a)  dbss  t prices.  From  the  effective 
date  hereof  throogh  April  3a  IBSa  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  ihe  basic  ferraala  price  for 
the  second  pieoeding  mondi  ptas  S3.2B 


PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETMQ  AREA 

1.  in  { 1131.5a  paragraph  (a)  is  revised 
toreadasfoUowR 


§11S«JB 


(a)  CSfoss  I  price.  IVon  die  effective 
date  hereof  throogh  April  30, 1968.  and 
thereafter  until  amended,  the  Class  I 
price  dian  be  die  basic  formula  price  for 
the  sacoad  prsoeding  month  phis  $2.52. 


PART  1133— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  In  i  1132.50.  paragraph  (a)  is  revised 
to  read  as  follows: 


i4U2M 


prioe  shaH  ba  Ike  bsalE  facarata  prtoa  for 
ttia  sacond  praoadiiVaMMNh  plas  ttmi 
•       •       •       •       • 

PART  1135-MILK  M  THE  SOUTHERN 


(a)istavised 


111 


l.IalUSSJO. 
to  read  as  folews: 


I113SJ0 


(a)  Class  I  price.  From  the  effective 
date  banofllMaii^  April  aa  i«a  and 
thereafter  uatfl  amended.  Ike  Ckss  I 
price  shall  be  die  basic  fomula  price  for 
the  second  preceding  month  plus  $l.ea 

EHmsam  data:  May  1.  MM 

latW  ilSal  II  DRiAiirtlia 


(a)  Class  I  price.  From  the  eBectim 
date  bereof  throiq^  Aprfl  sa  IBOa  and 
thereafter  antA  amended,  die  Glass  I 
price  shall  be  die  basic  fonmda  pdce  for 
die  second  preoedng  mondi  phis  $l.5a 


Deputy  Assistant  Secretary,  Marketing 

Inspection  Services. 

(FR  Doc.  »«n  FfUd  4-lS-aa:  *«  m) 


PART  1136-MILK  m  THE  GREAT 
BASW  MARKETING  AREA 

1.  bi  1 113050.  paragraph  (a)  Is  revised     [ 
to  read  as  follows: 


7CFRPart1135 
OeekaCNaAO-MO-AS) 


UM 


(a)  Ctess  I  price.  FTOm  the  effective 
dale  harsaf  direa^  April  sa  1666,  and 
thereafter  until  amended,  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  prsceAng  aionth  pHis  $2.49. 


PART  1t34-«ILK  M  THE  WESTERN 
COLORADO  MARKETING  AREA 

1.  In  \  1134.5a  paragraph  (a)  is  revised 
to  read  as  follows: 


94 


(a|  CJami  pries.  Pram  the  effectiva 
dalaliaiaof  davagh  April  96, 1966,  and 
thereafter  until  amended,  the  Class  I 


giise^ 


ta)  Class  I  pries.  Rrom  die  effective 
date  bei«<dduoi^  ^Pi^  ^  ^^^  ^^^ 
thereafter  tmtfl  amended,  the  Class  I 
price  AaH  be  the  basic  formula  price  for 
die  second  preceding  mondi  plus  $1.9a 


PART  1137-MlLX  M  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  In  ill37.Sa  paragraph  (a)  is  revised 
to  read  as  follows: 


i^^TrM 


[s]  Class  I  price.  I^om  the  affective 
date  hereof  diiough  April  3a  1968,  and 
thereafter  until  anended,  the  Class  I 
price  AaXi  be  th«  basic  fomrala  price  for 
the  second  preceding  month  plus  $2.73. 


PART  1136— MILK  W  THE  RK> 
GRANDE  VALLEY  MARKETING  AREA 

1.  bi  1 1138^a  para^aph  (a)  revised 
to  read  as  follows: 

{1136^    Clasaprtcas. 

(a)  Class  (price,  ftxwn  die  effodiaa 
date  hereof  through  April  sa  1968,  aad 
thereafter  until  amended  tiie  Class  I 
price  shall  be  the  basic  fonnnla  price  for 
the  second  preceding  month  plus  $2.35. 


PART  1 13»-«NJ(  M  THE  LAKE  MEAD 
MARKETING  AREA 

1.  In  i  1139.5a  patagreph  fa)  is  revised 
to  read  as  foUows: 


AOINCV:  Agricultural  Marketing  Service. 

USD  A. 

action:  Final  rule. 


SUMauRV:  This  order  amends  die 
Southwestern  Idaho-Eastern  Oregon 
Federsl  milk  order  by  relaxing  the 
standards  required  imder  the  order  for 
distributing  fdants.  soppty  pianls.  sad 
.produoota  to  participate  in  Iha 
marketwide  pool  Hm  popcantigs  af  a 
pool  distribating  piaat's  total  receipts 
tliat  must  be  acoo-^.ted  for  as  route 
dispositions  is  reduced  from  40  to  25 
percent.  The  amount  of  its  receipts  that 
a  pool  supply  plaat  is  raquired  to  ship  to 
pool  distribute  plants  also  is  reduced 
from  40  to  25  percent.  The  requirement 
that  at  least  one  day's  production  of 
milk  be  physically  received  at  a  pool 
plant  during  each  of  tlw  mooths  of 
September  through  February  in  order  for 
die  rest  af  die  prodaoer's  milk  to  ba 
eligible  for  anUouted  diveraion  is 
chsnged  to  a  raqairement  that  one  day's 
production  of  eaoh  prodaoer's  arilk  antst 
be  physical^  raoeived  at  a  pool  plant 
for  three  consecutive  nonthe  on  a  one- 
time basis.  The  limit  on  the  percentage 
of  a  handler's  milk  that  aMy  be  dlvaitad 
to  nonpool  plants  is  changed  tnm  70 
percent  in  the  months  of  September 
through  February  and  80  percent  in 
other  months  to  80  percent  in  aH  months. 

■FF8CTIV8  DATC  June  1, 1966. 

FON  mRTHm  mramMnoN  contact: 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division.  AgricuUorel 
Madcedng  Servioe,  United  States 


Department  of  Agriculture.  Washington, 
DC  2025a  (202)  447-7311. 

suaaLfMBrrARV  information:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  tiie  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  dociunents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  29, 
1985;  published  September  4, 1985  (50  FR 
35829). 

Recommended  Decision:  Issued 
February  6, 1986:  published  February  12. 
1986  (51  FR  5199). 

Final  Decision:  Issued  March  14, 1988; 
.  published  March  20, 1986  (51  FR  9677). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southwestern 
Idaho-Eastern  Oregon  order  was  Hrst 
issued  and  when  it  was  amended  The 
previous  findings  and  determinations 
are  hereby  ratiHed  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pureuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  maiiceting  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factore,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  funended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  spplicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commereial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held 


(b)  Determinations,  it  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9]  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the -declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1135 

Milk  marketing  order.  Milk.  Dairy 
products. 

Order  Reladva  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1135— MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  The  authority  citation  for  CFR  Part 
1135  continues  to  read  as  follows: 

Atttfaofily:  Sect.  1-19. 48  SUt.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  In  1 1135.7,  the  firet  sentence  of 
paragraph  (a)(2)  and  die  test  in 
paragraph  (b)  preceding  (b)(1)  are 
revised  to  read  as  follows: 

S  1135.7    PoolplwiL 
•        •        •        •        • 

(a)  •  •  • 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  equal  to 
not  less  than  25  percent  of  such 
receipts.  *  *  * 

(b)  A  supply  plant  from  which  during 
the  month  the  volume  of  fluid  milk 
products,  except  filled  milk,  transferred 
to  pool  distributing  plants  is  25  percent 
or  more  of  a  Grade  A  milk  received  at 
the  plant  from  dairy  farmen  (including 
producer  milk  diverted  trom  the  plant  by 
the  plant  operator  but  excluding 
producer  milk  diverted  to  the  plant 


punuant  to  i  1135.13).  subject  to  the 
following  conditions: 

3.  In  S  1135.13,  paragraphs  (f)  (1).  (2), 
(3),  (4),  and  (S)  are  revised  to  read  as 
follows: 

J1t36.13    PraduearmML 


(0  •  •  • 

(1)  Milk  of  a  dairy  farmer  who  was 
not  a  "producer"  in  the  preceding  two 
months  shall  not  be  eligible  for 
diversion  until  one  day's  production  of 
milk  is  physically  received  at  a  pool 
plant; 

(2)  During  each  of  a  dairy  farmer's 
first  three  months  as  a  "producer"  under 
this  order,  and  after  any  period  of  two 
months  or  longer  that  a  dairy  farmer  is 
not  a  "producer"  under  this  order,  milk 
of  the  dairy  fanner  shall  not  be  eligible 
for  diveraion  unless  during  the  month 
one  day's  production  of  milk  of  such 
dairy  farmer  is  physically  received  as 
producer  milk  at  a  pool  plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  any 
month  may  not  exceed  80  percent  of  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diveraions  computed  on  the  basis  of  the 
combined  deliveries  of  the  producer 
milk  which  the  associations  cause  to  be 
delivered  to  the  pool  plants  or  diverted 
from  pool  plants  during  the  month  if 
each  association  has  filed  a  request  in 
writing  with  the  maricet  administrator  on 
or  before  the  fint  day  of  the  month  the 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administrator; 

(4)  The  total  quantity  of  milk  diverted 
during  the  month  by  a  proprietary  bulk 
tank  handler  described  in  fi  1135.9(d) 
may  not  exceed  80  percent  of  the 
producer  milk  dtat  the  handler  causes  to 
be  delivered  to  or  diverted  from  pool 
plants  during  the  month: 

(5)  The  operator  of  a  pool  plant  may 
divert  for  its  account  any  milk  that  is  not 
under  the  control  of  a  cooperative 
association  or  a  proprietary  bulk  tank 
handler  that  diverts  milk  during  the 
month  punuant  to  paragraphs  (f)  (3)  and 
(4)  of  this  section,  "rhe  total  quantity  so 
diverted  during  any  month  may  Jiot 
exceed  80  percent  of  the  producer  milk 
received  at  or  diverted  from  such  pool 
plant  during  the  month  that  is  eligible  to 
be  diverted  by  die  plant  operator,  and 
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Fedwl  Regiater  /  Vol.  51.  No.  T3  /  Wedncwiay,  April  16.  1886  /  Rulea  and  Reg«laik«a        IZM? 


4.  lo  1 1135.sa  paragraph  (a)  is  revised 
to  read  aa  follows: 


illSMt 


(a)  Class  I  price.  From  the  effective 
date  hereof  through  April  30, 1968,  and 
thereafter  ontil  amended  the  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $l.sa 
•        *        *        •        • 

Effective  date:  June  1. 19e& 

Signed  •!  Washington.  DC,  on:  April  la 
igaa. 


iK.DHlii« 

Deputy  Aaustant  Secretary.  Marketing  and 
InapecUon  Services. 

[FR  Doc.  80-6494  Filed  4-15-86:  8:45  am] 
I  COOa  MW-M-M 


DEPARTMENT  OF  TRANSPORTATION 
FMaori  Avtation  Administration 

14CFRPart39 

(Deetot  No.  SS-NM-iai-AO;  Amdt  3»- 
S2M) 

Alrwoftfiinaaa  Diractiv— ;  Boaing 
Modal  747  Sarias  AirplanM 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


UM 


r.  This  amendment  adds  a  new 
airworthiness  directive  (AO)  applicable 
to  certain  Boeing  Model  747  airplanes, 
which  requires  inspection  for 
overheating  and  cracks,  and 
replacement,  if  necessary,  of  the 
outboard  engine  strut  aft  diagonal  brace, 
and  modification  of  the  firewall 
openings  in  the  strut  lower  aft  bulkhead, 
lliis  action  is  prompted  by  recent 
reports  of  overheating  of  the  forward  lug 
end  of  the  aft  diagonal  brace.  This 
condition,  if  not  corrected,  could  result 
in  separation  of  an  engine  from  the 
airplane. 

EFFECTIVE  DATf:  May  27, 1988. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  It  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTNER  MFORMMTWN  CONTACR 
Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S;  telephone  (208)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South.  0-88966,  Seattle.  Washington 
96168. 

■utrLiMfifnumiirnnnnTnTTr  r 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for,  and  subsequent  repair  of, 
cracked  structure  of  the  outboard  engine 
strut  diagonal  brace  was  published  in 
the  Fadaral  Regiatar  on  December  6. 
1985  (50  FR  49944).  The  comment  period 
Ifx  the  proposal  closed  on  January  28, 
1985. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

Comments  were  received  from  the  Air 
Transport  Association  (ATA)  of 
America  on  behalf  of  one  ATA  member. 
The  member  airline  requested  that  the 
initial  inspection  deadline  of  200 
landings  be  changed  to  350  landings  so 
that  the  airplanes  would  not  have  to  be 
rescheduled  into  their  home  base.  The 
FAA  does  not  fully  concur  with  this 
change.  The  initial  inspection  requires  a 
detailed  visual  inspection  for  cracking, 
an  eddy  current  conductivity  test  for 
hardness,  and  the  installation  of  sealant 
backup  plates  and  heat  resistant  sealant 
over  the  firewall  opening  in  the  strut 
lower  aft  bulkhead.  The  FAA  has 
determined  that  it  is  necessary  to 
perform  the  detailed  visual  Inspection 
and  the  installation  of  sealant  backup 
plates  and  the  heat  resistant  sealant 
within  200  landings.  However,  the  FAA 
has  determined  that  safety  would  not  be 
compromised  if  the  eddy  current 
conductivity  test  were  deferred  to  400 
landings  after  the  effective  date  of  the 
AD.  The  AD  has  been  revised  to  reflect 
this. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above.  The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  11  airplanes  of  U.S. 
Registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$3,520  for  the  initial  inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291,  or  significant 
under  DOT  Regulatory  and  Procedures 
(44  FR  11034:  February  28, 1979):  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule,- 


will  not  have  a  significant  eoonomlc 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  series  airplanes  are  operated 
by  small  entities.  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjacts  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-[AMENOEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.8.C  10e(g)  (Revised  Pub.  L  97.449. 
January  12, 1963):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
equipped  with  General  Electric  CF6-50 
and  Pratt  and  Whitney  JT9D-70A 
engines,  listed  in  Boeing  Service  Bulletin 
747-54A2117,  Revision  1,  dated 
November  8, 1985,  certiricated  in  any 
category.  To  prevent  failure  of  the 
outlxtard  engine  strut  aft  diagonal  brace, 
accomplish  the  following,  unless  already 
accomplished: 

A.  Within  the  next  200  landings  after  the 
effective  date  of  this  AD,  perform  a  close 
visual  (detailed)  inspection  for  cracking  in 
the  brace,  and  install  sealant  backup  plates 
and  heat  resistant  sealant  over  the  firewall 
openings  in  the  strut  lower  aft  bulkhead,  in 
accordance  with  Boeing  Service  Bulletin  747- 
54A2117,  Revision  1,  or  later  FAA-approved 
revisions.  Repeat  the  close  visual  (detailed] 
inspection  at  intervals  not  to  exceed  200 
landing  until  the  inspection  required  by 
paragraph  B.,  l>elow,  is  accomplished. 

Note. — Defmition  of  close  visual  (detailed) 
inspection  method:  Close  intensive  visual 
inspections  of  highly  defined  structural 
details  or  locations  searching  for  evidence  of 
structural  irregularity.  Using  adequate 
lighting  and,  where  necessary,  inspection 
aids  such  as  minors,  etc.,  surface  cleaning 
and  access  procedures  may  t>e  required  to 
gain  proximity. 

B.  Within  the  next  400  landings  after  the 
effective  date  of  this  AD,  perform  an  eddy 
current  conductivity  test  of  the  strut  diagonal 
brace  to  determine  its  heat  treat  temper 
condition  in  accordance  with  Boeing  Service 
Bulletin  747-S4A2117.  Revision  1,  or  later 
FAA-approved  revisions.  Repeat  the  close 
visual  (detailed)  inspection  of  the  strut 
diagonal  brace  for  cracking  specified  in 
paragraph  A.,  el>ove. 

C.  If  the  strut  diagonal  brace  conductivity 
readings  indicate  an  acceptable  brace,  as 
defined  by  Boeing  Service  Bulletin  747- 
54A2117.  Revision  1.  or  later  FAA-approved 


revisons.  and  no  cracks  are  found,  no  further 
action  is  ie<|aired  relative  to  the  diagonal 
braca. 

D.  If  the  stntt  diagonal  brace  conductivity 
readings  indicate  a  possible  unacceptable 
brace,  and  no  cracks  are  found,  visually 
reinspect  the  brace  lugs  for  cracks  at 
interrals  not  to  eiK^eed  200  landings  until  the 
acBo—  required  by  paragraph  E.  of  this  AD 
are  accomplished. 

B.  If  the  strut  diagonal  brace  conductivity 
readiags  indicate  a  possit>)e  unacceptable 
brace,  aad  no  cracks  are  found,  accomplish 
the  strut  diagonal  brace  strength  verification 
(Rockwell  Hardness  Testing]  and  any 
necessary  corrective  action,  in  accordance 
with  Boeing  Service  Bulletia  747-54A2117, 
Revisiaa  1.  or  later  FAA-approved  revisions, 
as  follows: 

1.  within  2,000  landings  for  airplanes  that 
have  accumulated  less  than  3,000  landings: 

2.  within  1.500  landings  for  airplanes  that 
have  accumulated  3.000  to  6,000  landings;  and 

3.  within  1,000  landings  for  airplanes  that 
have  accumulated  over  6,000  landings. 

F.  Cracked  parts  must  be  replaced  prior  to 
further  flight. 

C.  Upon  revest  of  an  operator,  an  FAA 
Principal  Maintenance  Inspector,  siAject  to 
prior  approval  of  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  that  operator,  if  the  request 
contains  sabetantiating  data  to  iaatify,  the 
change  for  that  operator. 

H.  Alternate  means  of  complianca  which 
provide  an  acceptable  level  c^  safety  may  l>e 
used  when  apprtjved  by  the  Manager,  Seattle 
Aircraft  Certifieation  Office,  FAA,  Nor^west 
MoMwtnin  Begkm. 

!.  Special  fUght  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  forthe 
accomplishment  of  inspections  and/ or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  Ae  appropriate 
serviee  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  the  Boeing 
Comnercial  Airplane  Conpany,  P.O.  Box 
3707,  Seattle,  Washiagtoa  96124-2207.  These 
docuananta  may  l>e  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900  Pacific 
Highway  SouA.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office,  9010  East 
Marginal  Way  SouA.  Seattle,  Washington. 

This  Amendment  becomes  effective  May 
27.1966. 

Issued  in  Seattle,  Washington,  on  April  9, 
1966. 

Chailee  IL  Focter, 

Director,  Northwest  Mountain  Region. 
[FR  Doc  86-8386  Filed  4-15-86: 8:45  am] 
\  COOK  SSie-M-M 


action:  Final  nde. 
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rifalilahiiiaNl  nf  fliiinhafMli  flif 
TranaWon  Araa 


r  Federal  Ayiadon 
Administration  (PAA),  DOT. 


r.  This  amendment  establishes 
a  transition  area  with  a  base  700  feet 
above  the  surface  at  Quinhagak.  AK, 
(lat  59°45'24'  N.,  long.  161*52'48'  W.).  A 
public  instrument  approach  procedure 
has  been  developed  and  the  transition 
area  will  provide  protected  airspace  for 
the  approach/departtire  end  missed 
approach  procedures. 

EFFECTIVE  DATE:  0901  UTC,  July  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  WS/Sl;  Telephone:  (202) 
4^-8828. 
SUPPLEMKNTARV  INFORMATION: 

Ifistofy 

On  January  31. 1986,  the  FAA 
pn^oscd  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Quinhagak.  AK.  (51  FR  3987).  An 
instruaient  approach  procedure  has 
been  developed  and  the  transitioB  area 
is  required  in  order  to  provide  protected 
airspace  for  approach/departure  and 
■lissed  approach  procedures.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  with  a  base 
700  feet  above  the  surface  at  Quinhagak, 
AK.  A  public  instrument  approach 
procedure  has  been  developed  and  this 
transition  area  is  needed  in  order  to 
provide  protected  airspace  for  aircraft 
arriving/departing  Quinhagak  Airport 

The  FAA  has  determined  that  this 
regulation  oidy  involves  ax  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "siffufjcant  nde"  under  DOT 
Regulatonr  Mkiea  and  IVocadwes  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatoiy  avakiatioB  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a 
roottne  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Sabiects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  I*art  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  foUowa: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(8).  1510; 
Executive  Order  10854:  48  U.S.C  108(g) 
(Revised  Pub.  L  97-449,  January  12. 1963):  14 
CFR  11.69. 

f  71.18    [AmandadI 

2.  Section  71.181  is  amended  as 
follows: 

Quidiagak,  AK  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  aarface  within  a  5-mik  radius 
of  the  Quinh^ak  Airport  (lat  59*45'a«'  N.. 
long,  iei'52'46'  W.)  and  within  a5  sales 
northwest  and  4.5  miles  southeast  of  the  061* 
radial  from  the  Quinhagak  VOR  (lat 
59*45*09'  N.,  long.  161*5316'  W.)  extending 
from  the  the  VOR  to  18.5  miles  northeast  of 
theVC»L 

Issued  in  Washington,  DC,  on  April  7, 1966. 

Daniel  J.  Peterson 

Manager,  Airspace-Rales  and  Aennautical 
Information  Division. 
[FR  Doc.  86-6391  Filed  4-15-66:  8.-45  am] 
I  COOK  sew-is-n 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatratlon 

15  CFR  Part  368 

(DoeiMt  Na  aoilS-80151 

Export  Ucaneing;  Elimination  of  Form 
ITA-MS,  intaraatlonal  Import 
Certiflcate  Croe^Aeference  Card 


aoehcy:  Export  Administration. 
Intemationai  T^ade  Administration. 
Commerce. 
action:  Final  rule 

■uamuiiv;  As  a  reedt  of  the  review  of 
export  licensing  policy  being  conducted 
in  conjimetion  with  r^pdatory 
simplification  (47  FR  44747,  Oct.  IZ 
1962),  the  Office  of  Export  Licensing  has 
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determined  that  Form  ITA-646 
International  Import  Certificate-Cross- 
Reference  Card  need  no  longer  be 
submitted  with  Form  rrA-«45P/ATF- 
4522/DSP-53,  International  Import 
Certificate. 
EFFCCnVE  DATI:  April  16. 1986. 
KM  FURTMeil  IMromiATKHI  COWTACT. 
John  Black  or  Patti  Muldonian.  Export 
Administration.  Telephone:  (202)  377- 
2440. 
SUPPLEMCNTAIIV  MFOHMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  App.  2412(a)),  exempte  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  miUtary  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  like  other  Department  of 
Commerce  rules,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to:  Betty  Ferrell, 
Office  of  Technology  and  Policy 
Analysis.  Export  Administration,  U.S. 
Department  of  Commerce,  P.O.  Box  273. 
Washington,  DC  20044. 

3.  Because  a  notice  of  proposed 
'rulemaking  and  an  opportunity  for 

public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e03(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  an  information 
collection  requirement  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  This  requirement  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0064. 


list  of  Subjects  in  15  CFR  Part  96C 

Imports.  Penalties. 

Accordingly,  the  Export 
Administration  RegulaMons  (15  CFR 
Parts  368-399)  is  amended  as  follows: 

PART36»-{AyENDED] 

1.  The  authority  citation  for  15  CFR 
Part  368  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
the  sections  In  Part  368  are  removed: 

Authority:  Pub.  L  »-72, 93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  ■»  amended  by  Pub. 
L.  87-145  of  Deceml)er  28, 1981  and  by  Pub.  L. 
99-64  of  July  12. 1965;  B.0. 12S25  of  July  12, 
1965  (50  FR  28757,  July  16. 1985). 

2.  Section  368.2  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

13UJZ    mtsmsMoosI  Import  CftWcsf. 

(a)  Procedure— {\]  General  Where  a 
person  in  the  United  States  purchases  or 
expects  to  receive  commodities  from 
one  of  the  foreign  countries  participating 
in  the  IC/DV  procedure  and  is  required 
by  the  government  of  the  exporting 
country  to  furnish  an  Import  Certificate, 
that  person  shall  use  the  Form  ITA- 
645P,  ATF-4522/DSP-53,  International 
Import  Certificate.  All  items  on  the 
International  Import  Certificate  are 
required  to  be  completed.  The  form  shall 
be  sent  to  the  Office  of  Export  Licensing 
br  the  nearest  District  Office  listed  in 
fi  36a2(a)(2),  in  triplicate  for 
commodities  on  the  Commodity  Control 
List,  and  in  quadruplicate  for  nuclear 
related  commodities.  Representations  by 
the  importer  that  the  commodities  will 
be  entered  into  the  United  States  do  not 
preclude  the  temporary  unloading  of  the 
commodities  in  a  foreign  trade  zone  for 
subsequent  entry  into  the  economy  of 
the  United  States. 

Dated:  April  la  1986. 
Walter ).  Olaon. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  86-8401  Filed  4-15-88;  8:45  am) 
MUMQ  COOK  WIO-OfT-M 


15  CFR  Parts  370,  371,  372,  373, 375, 
376, 377, 379, 3S6,  and  399 

(Docktt  No.  51205-5209] 

Export  Administration  Regulations; 
Editorial  Clartficationa  and  Corrections 

AOCNCV:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 


The  purpose  of  this  document 

is  to  correct  erroneous  references  and 
discrepancies  that  are  present  in  the 
Export  Administration  Regulations. 
Nonconsecutive  footnote  designations 
are  renumbered  at  the  part  level, 
footnotes  are  corrected  and  obsolete 
footnotes,  removed,  footnotes  and  text 
inadvertently  dropped  from  the 
Regulations  are  correctly  added,  and  a 
reference  in  the  Commodity  Control  List, 
which  Export  Administration  maintains, 
listing  those  items  controlled  for  export 
by  the  U.S.  Department  of  Commerce,  is 
clarified.  This  rule  does  not  make  any 
substantive  changes,  and  whatever  text 
is  added  or  revised  merely  conforms  the 
regulations  published  in  the  Code  of 
Federal  Regulations  with  those  that 
currently  appear  in  the  Export 
Administration  Regulations. 

EFFECTIVE  DATE:  April  16, 1986. 

FOR  FUNTHBH  INFORMATIOH  CONTACT: 

Joan  Maguire.  Regulations  Branch. 
Export  Administration,  Department  of 
Commerce.  Washington,  DC  20230 
(Telephone:  (202)  377-4479). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  miHtary  affairs  fiinction  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
conunents  from  the  pubUc  are  ahways 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Betty  Ferrell. 
Regulations  Branch,  Export 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 


public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.Q 
553)  or  by  any  other  law.  under  sections 
603(a)  and  604(e)  of  the  Regulatory 
Flexibility  Act  (5  U.S,C.  6(»(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  collections  of 
information  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0625- 
0001  and  0625-0003.  The  editorial 
clarifications  and  corrections  being 
made  do  not  affect  these  collections. 

List  of  Subjects 

15  CFR  Parts  370  and  377 

Administrative  practice  and 
procedure. 

l.";  CFR  Pbrts  371.  372,  373.  375,  376, 
379.  386.  and  399 

Exports. 
15  CFR  Part  377 

Marketing  quotas. 
15  CFR  Part  379 

Science  and  technology. 

Accordingly,  Parts  370-373,  375-377. 
379,  386,  and  399  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  377  is  revised,  and  the  authority 
citations  for  IS  CFR  Parts  370,  372.  375, 
and  376  continue  to  read  as  follows: 

Autliority:  Pub.  L  96-72, 93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12, 1985;  EO.  12525  of  July  12, 
1985  (SO  PR  28757,  July  16, 1985). 

2.  The  authority  citations  for  15  CFR 
Parts  371,  373,  379,  386  and  399  qontlnue 
to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503,  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L.  97-145  of  December  29. 1961  and  by  Pub.  L 
99-64  of  July  12. 1985:  E.0. 12525  of  July  12. 
1985  (50  FR  28757.  July  16, 1985):  Pub.  L  95- 
223.  50  U3.C  1701  et  seq:  E.0. 12532  of 
September  9. 1985  (SO  FR  36861.  September 
10. 1985). 

PART  370 -[AMENDED] 

§370^   [Amended) 

3.  In  f  370.3.  in  paragraph  (a)(1) 
introductory  text  redesignate  footnote 
number  1  as  footnote  number  4. 

(STaiO   [Amended] 

4.  In  1 37aiO.  in  paragraph  (f)(3), 
remove  footnote  number  1. 


$370.11    [Amended] 

5.  In  1 37ail,  in  the  heading  to 
paragraph  (a),  introductory  text 
redesignate  footnote  number  1  as 
footnote  number  6. 

S  370.13   [Amended] 

6.  In  §  370.13  heading,  redesignate 
footnote  number  1  as  footnote  number  7. 

PART  371 -{AMENDED] 

S  371.4    [Amended] 

7.  In  §  371.4,  in  paragraph  (a)  heading, 
redesignate  footnote  number  1  as 
footnote  number  2;  in  paragraph  (a)(1), 
redesignate  footnote  niunber  2  as 
footnote  number  3;  and  in  paragraph 
(c)(2),  redesignate  footnote  number  3  as 
footnote  number  4. 

§371.5    (Amended] 

8.  In  i  371.5.  in  paragraph  (a)(1), 
redesignate  footnote  number  1  as 
footnote  number  5. 


§371.6    [Amended] 

9.  in  S  371.6.  in  paragraph  (c)(2). 
redesignate  footnote  number  1  as 
footnote  number  6. 


§371.9    [Amended] 

10.  In  S  371.9,  in  paragraph  (a) 
introductory  text,  redesignate  footnote 
number  1  as  footnote  number  7. 

§371.10    [Amended] 

11.  In  S  371.10,  in  ptiragraph  (a), 
introductory  text  redesignate  footnote 
number  1  as  footnote  number  8. 

§371.12    [Amended] 

12.  In  S  371.12,  in  paragraph  (b) 
introductory  text  redesignate  footnote 
number  1  as  footnote  number  9  and  add 
"and  §  367.9"  to  the  end  of  the  footnote; 
and  in  paragraph  (c)  introductory  text 
redesignate  footnote  number  2  as 
footnote  number  10. 

§371.17   (Amended] 

13.  In  S  371.17,  in  paragraph  (f)(l)(i), 
redesignate  footnote  number  3  as 
footnote  number  11. 

§371.18    [Amended] 

14.  In  S  371.18,  in  paragraph  (a)(1). 
redesignate  footnote  number  1  as 
footnote  number  12. 

§371.22    [Amended] 

15.  In  S  371.22.  in  paragraph  (b) 
introductory  text  reidesignate  footnote 
number  1  as  footnote  number  13;  cmd  in 
paragraph  (b)(4),  redesignate  footnote 
number  2  as  footnote  number  14. 

PART  372 -[AMENDED] 

16.  In  i  372.11.  in  paragraph  (h)(1). 
revise  the  first  sentence  to  read  as 
follows:  - 


§372.11    Amendhtg  export 


(h)  Procedure  for  submitting 
amendment  requests — '1)  Number  of 
copies.  An  amendment  request  shall  be 
submitted  in  duplicate  on  Form  ITA- 
685P,*  Request  for  the  Notice  of 
Amendment  Action.  •  •  * 

•  Fonn  rrA-aasP  U  prlnlad  in  triplicate  aeto  to 
provide  a  copy  for  the  applicaat's  file. 


PART  373 -[AMENDED] 
§379.1    [Amended] 

17.  [n  S  373.7,  in  paragraph  (b)(4). 
redesignate  footnote  ntmiber  4  as 
footnote  number  1;  and  in  paragraphs 
(h)(1)  (i)  and  (ii)  and  (h)(3)  introductory 
text  redesignate  footnote  niunbers  5  to  7 
as  footnote  numbers  2  to  4. 

PMCX  375 -[AMENDED] 

§375.2    [Amended] 

18.  In  §  375.2.  in  paragraph  (d)(1). 
remove  footnote  number  1 

§375.3   [Amended] 

19.  In  S  375.3,  in  paragraph  (i)(l)(i), 
redesignate  footnote  ntmiber  1  as 
footnote  number  2. 

§375.5    [Amended] 

20.  In  {  375.5,  in  paragraph  {&), 
redesignate  footnote  ntunber  1  as 
footnote  number  3. 

§375J    [Amended] 

21.  In  §  375.9,  in  paragraphs  (f) 
heading  and  (g)(1)  introductory  text 
redesignate  footnote  niunbers  1  and  2  as 
footnote  numbers  4  and  5. 

PART  376 -[AMENDED] 
§376 J    [Amended] 

22.  In  S  376.8,  in  paragraph  (b)(1) 
introductory  text  redesignate  footnote 
niunber  1  as  footnote  number  2. 

PART  377- [AMENDED] 

§377.6   [Amended] 

23.  In  §  377.6.  in  paragraph  (e)(2),  in 
paragraph  (d)  of  the  Affidavit 
redesignate  footnote  ntunber  1  as 
footnote  ntmiber  2. 

PART  379-[AMENDED] 

§370.4   [Amended] 

24.  In  §  379.4,  make  the  following 
changes: 

a.  In  paragraph  (bHl)(iK<')> 
redesig^te  footnote  ntmiber  1  as 
footnote  ntunber  0; 
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b.  !■  pmnyph  (c)iHlro(iMto9  Ind. 
radesignate  footaote  numbar  1  as 
footnote  number  10; 

c  In  M»«raph  (cHlXi).  radesiginitie 
footnote  numbers  1  aad  2  as  footnote 
numbers  11  and  12; 

d.  In  para^aph  (c)(l)(u)  introductory 
text.  redesigMte  die  internal  reference 
to  footnote  number  3  as  footnote  number 
13  and  add  footnote  nomber  13  as 
follows: 

§379.4    General  Uccnae  6TDR:  Itehnical 
data  under  lestrictkNi. 


PART  3M  -  [AMENHEDI 

26.  In  f  386.3,  in  parar*^  IpX^) 
introducteiy  laxt  feotaotenuaaber  3  is 
redesignated  as  footnote  at    '      '       * 
revised  to  read  as  follows: 


S 


w 
(in* 


for  such  fadlities 


mmAoima^tom  kom  Sm  8«cf«<ary  of  Enciflr  pw^vml 
to  MCtkn  S7.b<2)  of  the  Atomic  Energy  AcloflWl 
at  amended  at  implemented  by  the  Depaitmwit  of 
Eneijy'a  roguIaSoM  imWWiH  hi  10  era  HUei* 


Oalad:  April »«.  MIS' 

[FR  Dee.  US  ■na  Wid 


Si<S«M(| 


e.  In  paragraph  (d)  introductory  text, 
redesignate  footnote  numbers  2a  aad  » 
as  foc^K>te  numbers  14  and  13; 

f.  In  paragraph  (dH&).  redesignate 
footnote  number  4.  added  at  50  FR  3743, 
January  28, 1985.  as  footnote  nannfcer  18; 

g.  in  parayaphs  {dm  and  (e)(1). 
redesipiate  footnote  maabers  4  and  S  as 
footnote  numbers  17  and  18; 

h.  In  paragraph  (f)(1)  introductory 
text,  redesignate  footnote  numbers  1 
(four  plaoes)  and  2  as  footnote  iMiiAers 
19  (four  places)  aad  20; 

i.  In  paragraphs  (f)(2MJ)  (o)  and  [b), 
and  (f)(2)(ii)  introductory  text, 
redesignate  footnote  numbers  8. 9,  and 
12  as  footnote  numbers  21.  22,  and  S; 

).  la  paragraphs  (f)(2)(ii)  [a)  and  [c). 
revise  "Caantry  Group  Q.  S.  W,  Y,"  to 
read  "Country  Group  Q,  S,  W,*'  Y,":  aad 

k.  In  paragraphs  (f)(2)  (iii)  and  (iv). 
redesignate  footnote  nombers  12  and  13 
as  footnote  number  24. 

25.  In  I  379.5.  in  paragraphs  (e)  (1)  and 
(2)  headings,  redesignate  footnote 
number  1  as  footnote  number  25:  and  in 
paragra^s  (e)(lKvft)  and  (eK^(x). 
redesignate  footnote  numbers  2  and  3  as 
footnote  numbers  26  and  28.  Revise 
paragraph  (e)(2)(ix)  to  read  as  follows: 

|879Lf   \>a8dated  Maewae  spptloations. 
•        •        •        •        • 

(e)  •  •  • 
(2)  •  •  • 

(ix)  Watercraft  of  hydrofoil  and 
hovercraft  (airbubble)  design  •*; 

"  TWa  commodity  la  no!  Bated  on  the  Commodity 
ConHol  LM  tlnot  U  la  wMier  the  export'coatrei 
luriadlction  of  the  U.S.  Maiitirae  Adminiatration. 
However,  technical  data  relating  to  this  commodtty 
are  under  the  ei«art  ooMnI  |w>rttrtfani  of  Sie 
Office  of  BivwtUeeiMiaS.    • 


(P)  *   *   * 

(1)  •  *  *  The  Shipper's  Export 
Declaration  for  In-transit  Gaods, 
Commerce  Pbrm  7513.*  •  '  * 

*  Form  7513  may  be  obtained  horn  the 
Saperintendant  of  DocuaiaMla,  U.S.  €<w«eiHnwit 
PnntingOfflce.  ¥V«ahta8«Mh  DC  »4A  end  from 
local  cuatoma  oifieea. 

I388J    [Amended] 

27.  In  I  386.6,  in  paragraphs  (d)(1)  and 
(d)(2)(i)(a),  remove  footnote  number  4; 
and  in  paragraph  (dM2)(iKfc),  redesigpate 
footnote  number  2  pubHsbed  at  50  FR 
29206,  7-18-85,  as  footnote  number  6. 

9366.7    (Amendedl 

28.  In  5  386.7  heatfing.  redesignate 
footnote  number  1.  as  footnote  number 
7. 

§388.8   (Amendedl 

29.  In  I  SaeA  in  paragraph  (bX8). 
revise  the  heading  and  add  a  sentence 
to  the  end  of  the  pasagreph  as  set  forth 
below. 


9386.8    Authority  of 
postmasters  In  clearir>g  sMpments. 


(b)  •  •  • 

[61  Seizure  and  detenUon.  *  *  *  In 
addition  to  the  authority  of  the  castooe 
office  to  seize  and  detain  commodities 
or  technical  data,  both  customs  officials 
and  officials  of  the  Office  of  Export 
Enforcement  are  authorized  to  detain 
any  shipment  held  for  review  of  the 
Declaration  or  for  physical  examination 
of  the  commodities  or  tedmical  data, 
whenever  such  action  is  deemed  to  be 
necessary  to  assure  compliance  with  the 
Export  Administration  Regulations. 


UMI 


PART  399- [AMENDED] 

30.  The  Commodity  Control  Li^ 
(Supplement  No.  1  to  }  388.1), 
Commodity  Group  5,  Electronics  and 
Precision  Instnunents,  is  amended  in 
ECCN 1572A,  under  the  "List  of  Types  of 
Recording  and/or  Reproducing 
Equipment  Conm>Bed  by  BCCN 1572A." 
in  the  Exception  4  paiagraph,  by 
revising  the  reference  to  "Sab-paragraph 
(aMi)"  to  read  "Paragraph  (a)". 
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(Docket  NeL»180a-«806) 

Export  AdminWratton  Ragulallnna; 
Tactmical  Casiacttowaawd 
Clarlfleattona 

agency:  Export  Administration, 

International  Trade  Administration, 

Commerce. 

ACnon:  Final  rule. 

StMNMARY:  Export  Administration  is 
issuing  this  docmneni  to  make  technical 
corrections  and  clarifications  to  *« 
definition  ^  Dietribatien  Ltcensa,  the 
Commodity  Control  List  (CCL).  and  s 
commodity  interpretation  of  numerical 
control  systems.  The  definition  of 
Distribution  License  coataiaed  in  15 
CFR  370.2  is  being  changed  to  eliminate 
a  reference  to  a  validity  period  thai  was 
revised  at  50  FR  21562,  Iblay  24,  IMS.  A 
Technical  Note  to  Export  Control 
Commodity  Namber  (ECCN)  fl599G  ts 
being  certified  and  apdated  by  resneving 
references  to  "ECQiAWV'  wMA  wao 
removed  at  49  FR  50832.  Dec  31,  WM. 
Also,  tatscpwtattoo  7,  "NumericaJ 
Control  Syatems."  is  amended  to  reflect 
the  revised  BOCH  lom  A  pabHsksd  sit  SO 
FR  37112,  Sept.  11, 196S. 
ETFecnvE  DKn:  April  16. 1988. 
ran  RUTTHCT  iNromiATiON  ceifTAcr. 
Joan  Maguire,  Regulations  Branch, 
Export  Administration,  Derartmonlof 
Commerce.  Washington.  DC  20238 
(Telephone:  (202)  377-4479). 
SUPMAMBNTAflV  MMMMATION: 

Regulatory  Changes 

On  May  24, 1985  (50  FR  21582),  Export 
Administration  poblisbed  a  finrf  ruta 
revising  the  Distfibution  License  <DL) 
procedure  under  15  CFR  Part  373.  This 
rule  changed  the  validity  period  of  a  DL 
from  one  year  to  two  years  for  new 
applications  that  can  be  extended  once 
by  amendment  for  anothar  two-year 
period.  Thereafter,  under  the  revised 
rule,  a  new  application  must  be 
submitted  that,  if  approved,  wiM  be  valid 
for  four  years.  The  definitioa  of 
Distribution  License  contained  in  15 
CFR  370.2  is  now  being  changed  to 
eliminate  the  reference  to  the  obe«lete 
validity  period  presendy  specified  in  the 
regulations. 


Export  Administration  maintains  the 
Commodity  Control  List  (CCL),  which 
lists  those  items  subject  to  Department 
of  Commerce  export  controls.  ECCN 
1091A,  which  applies  to  numerical 
control  systems  for  machinery,  appears 
under  Group  0,  Metal-Working 
Machinery,  on  the  CCL  ECCN  1091A 
was  revised  at  50  FR  37112,  September 
11, 1985,  as  a  result  of  the  review  of 
strategic  controls  maintained  by  the  U.S. 
and  certain  allied  cotmtries  through  the 
Coordinating  Committee  (COCOM).  The 
changes  being  made  by  this  document  to 
Interpretation  7  of  Supplement  No.  1  to. 
S  399.2  reflect  the  revised  ECCN  1091A. 
Also,  in  revised  Interpretation  7. 
paragraph  (b)(1)  relating  to  the 
classification  of  Computer  Numerical 
Control  (CNC)  units  is  incorporated  at 
the  request  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  (AMETAC)  and  the 
difference  between  classifying  CNC 
equipment  under  Schedule  B  numbers 
and  ECCN  1091A  is  clarified  in 
paragraph  (c). 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a]),  exempts  this 
rule  &om  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Betty  Ferrell, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


553)  or  by  any  other  law.  under  section 
e03(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  collections  of 
information  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  062&- 
0001,  Oe2&-0052,  and  0625-0152.  The 
additional  clarifications  and  corrections 
being  made  do  not  affect  these 
collections. 

List  of  Subjects 

15  CFR  Part  370 

Administrative  practice  and 
procedure. 

15  CFR  Part  399 

Exports. 

Accordingly,  Parts  370  and  399  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368-399)  are  amended  as 
follows:  

1.  The  authority  citation  for  15  CFR 
Part  370  continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72. 93  Stat  503,  SO 
U.S.C  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12, 1985.  E.0. 12525  of  July  12, 
1985  (50  FR  28757.  July  18, 1985). 

2.  In  {  370.2,  the  definition  of 
Distribution  License  is  revised  to  read 
as  follows: 

PART  370 -[AMENDED] 

9370.2    Definitions  of  terms. 

Distribution  License  (§  373.3).  A 
special  license  authorizing  export  of 
eligible  commodities  to  apfuoved 
consignees  in  specified  cotmtries, 
without  dollar  value  or  quantity  limits. 
The  consignees  must  be  foreign 
distributors  or  users  of  the  licensed 
commodity. 
•        •        •        •        • 

3.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

AutlMxity:  Pub.  L  96-72, 93  Stat.  503.  SO 
U.S.C.  App.  2401  et  seq.,  ai  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12. 1985;  EO.  12525  of  July  12. 
1985  (50  FR  28757,  July  16, 1985);  Pub.  L  95- 
223,  50  U.S.C  1701  et  seq..  E.0. 12532  of 
September  9. 1985  (50  FR  36861.  Septemtier 
10. 1985). 

4.  In  Supplement  No.  1  to  |  399.1  (the 
Commodity  Control  List),  Group  5, 
Electronics  and  Precision  Instruments, 
Uie  Technical  Note  to  ECCN  6S99G  is 
amended  by  removing  in  the  first  and 
second  sentences,  "or  4529B"  and  by 
revising  in  the  second  sentence,  "eitiier 


1529A  or  4529B.  as  appropriate"  to  read 
'1529A,  since  the  computing  facility  is 
essential  to  the  product". 

5.  In  Supplement  No.  1  to  |  399.2. 
Interpretation  7  is  revised  to  read  as 
follows: 

Supplement  No.  1  to  | 
Intnpratations. 


Interpretation  7:  Numerical  Control  Systems 

(a)  Technical  notes.  (1)  "Numerical 
control"  is  defined  as  the  "automatic  control 
of  a  process  {jerformed  by  a  device  that 
makes  use  of  numeric  data  luually 
introduced  aa  the  operation  is  in  progress" 
(Ref.  ISO  2382). 

(2)  "Contouring  control"  is  defined  as  "two 
or  more  ntmiericaUy  controlled  motions 
operating  in  accordance  with  instructions 
that  specify  the  next  required  position  and 
the  required  feed  rates  to  that  position.  These 
feed  rates  are  varied  in  relation  to  each  other 
so  that  a  desired  contour  is  generated"  (Ref. 
ISO/DIS  2806). 

(3)  For  definitions  of  computer-related 
terms,  see  ECCN  1565,  Advisory  Note  16. 

(4)  A  "direct  niunerical  control  system" 
PNC)  is  defined  as  "a  system  connecting  a 
set  of  numerically  controlled  madiines  to  a 
common  memory  for  part  program  or 
machine  program  with  provision  for  on- 
demand  distribution  of  data  to  tlie  madunea" 
(Ref.  ISO/DIS  2806.2). 

(5)  Axis  nomenclature  shall  be  in 
accordance  with  international  standard  ISO 
641,  "Numerical  Control  Machines — Axis  and 
Motion  Nomenclature". 

(6)  The  value  of  the  positioning  accuracy 
does  not  include  the  width  of  l>ac)dash.  The 
value  is  determined  by  the  usual  statistical 
methods  (random  tests),  i.e.,  by  approacliing 
from  only  one  direction  a  minimum  of  5 
measiu«ment  points  up  to  a  maximum  of  25 
measiuement  points  as  random  tests  along 
one  axis.  National  standards  may  be  used  for 
this  measiuing  method:  e.g.,  the  German 
standard  VDI,  "Statistical  testing  of  the 
operational  and  positioning  accuracy  of 
machine-tools  VDI-DGQ3441,  March.  1977". 

(b)  Classification  of  CNC  units  and 
specially  designed  subassemblies.  (1) 
Computer  Numerical  Control  (CNC)  units, 
specially  designed  for  controlling  machine 
tools  (i.e.,  do  not  utilize  "associated"  or 
"incorporated"  computers  as  defined  in 
ECCN  1565A)  are  controlled  by  their 
functional  characteristics  aa  descril>ed  in 
ECCN  1091 A  without  regard  to  ECCN  1S65A 
computer  parameters. 

(2)  Specially  designed  sub-assemblies  for 
CNC  units,  including  specially  designed 
printed  circuit  boards,  are  also  controlled 
under  ECCN  1091A. 

(c)  Export  documentation.  (1)  When 
preparing  an  export  liceiue  application  for  a 
numerical  control  system,  the  machine  tool 
and  the  control  unit  are  classified  separately. 
If  either  the  machine  tool  or  the  control  unit 
requires  a  validated  license,  then  the  entire 
system  requires  a  license.  If  either  a  machine 
tool  or  a  contit>l  unit  is  exported  separately 
from  the  system,  the  exported  component  is 
classified  on  the  export  license  application 
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Ttnal  rale  amendment 


r:  Hie  Commtssion  is  ameiiAiig 
Pom  S-18  and  Regulation  A  to  provide 
that  legUtraials  wlieae  principal 
buaiaaes  operations  are  conducted  in 
tiK  i^ioB  covered  1^  tbe  PUladelphia 
Ri^ODd  Oflte  B^  file  Urak  Form  S-M 
legMradoB  sMtaoieali  aod  tiieir 
Regaieliea  A  oflariag  atatemato  ettlM 
at  the  OaoHriaeioii'a  pikiciiHAxil^ot  to 
Wadhinston.  DCot  wfth  die  Atlanta  or 
the  New  Ytnk  Regional  Office. 
■mOMVE  OATK  May  16. 1S8& 

RichafdK.  Watff.  (202)  273-2614,  Offio* 
of  Sural!  Bushiew  Wicy,  Dlthton  dt 
Corporation  Finance,  Securities  and 
Exchange  Commission.  450  fifth  Street 
NW,  Washington.  aC  20540. 
BUynXMBNTAIIV  MMNMATMN:  Fom  S- 

Mis  a  shortfom  ragiatratkM  itBteawnt 
which  may  be  aeed  by  conpe«iee  i«*a 
are  not  subject  to  the  reporting 
provisions  of  sections  18  of  Wfd)  xX  ft« 
Securttles  Exchange  Act  of  T934  * 
("Exchange  AclT  to  register  securities 
MiKler  the  Securities  Act  of  1033  ■ 


UM  I 


■niidtir  Art«(|im»ek  MBS,  M>.  1.  Ta-aa. 
•  tsuAC  r?^^rmiwrfm4*m-^  *'*^* 
sar  Pub.  I.  87-aBi.  MM).  9s  suu  im  (lasi). 


OBllria 


_  al 

the  election  of  the  registrant.  riHwr  at 
thtCmuuIaaiqa'B  piludpal  «ffioe  in 
Wash*'^'**.  PC  -or  te  liiie  Rertonal 
Office  for  fte  ragitJB  ta  wWea  the 
registrant's  prtBdpal  busluass 
operations  are  ■miidutited  of  aia 
piupoaed  to  be  wniducted. 

RegulaUoo  A  *  providts  an  exemption 
from  the  re^rtratieo  provisioas  of  the 
Securitiet  Act  for  any  offMng  made  hi 
accordance  with  all  of  the  conditions  df 
the  Regulation.  General^  anlyflA 
million  may  be  raised  in  any  twelve 
month  period  in  reliance  on  the 
exemptioti  and  an  uHnhig  atatemem 
providing  s(>ecified  infoimatifln  matt  ha 
filed  with  the  CommisstaK.  Ride  2S6  of 
Regulation  A  provides  that  the  offering 
statement  should  be  filed  with  the 
Regional  Office  for  the  region  ta  whleh 
the  4  waer»a  principal  bnainess 
operations  are  condoctedtir  proposed  to 
be  conducted 

On  May  IB.  19BS.  the  Commission  Is 
consolidating  its  offices  in  ArUngton  and 
Phflade)phle-  IIm  rawnliiuied  office 
wiB  be  hicated  in  Ftdladdpida  and  wiH 
be  designated  the  Phttade^hia  Regional 
Office.  Thiaoffice  wiD net  process 
registration  statements  on  Form  S-18  or 
offering  statements  nnderRegute^oB  A. 
Tbe  amendments  being  adopted  today 
will  provide  that  registrants  whose 
principal  businais  upafttons  are 
located  or  will  be  located  in  the  region 
covered  by  the  HiiladeJpWa  RegiORal 
Office  may  elect  to  mdce  their  fiRngs 
either  at  the  haad^uiHaisaffloB  in 
Washti«loa,  D.C  OT  « the  AdwiU  or 

Newlforkr 


Reporting  and  recordkeeping 
requirements.  Securities. 


wMidMi 


RagulaMuMsit 
PART 


Title 


1633 

l.Tha«atliDiity 
Part  936  RavaM 
EMe^iieoB.  (tt 

savisad  to  veod  as  iattaws: 

to 


forVCFR 

la 


Any  leglstiattoH  slataments  on  Form 
S-18.  poat-effectJve  auninhuoRta  to  auch 
registrafion  statements,  or  oHenng 
statements  on  Regidation  A  whi<*  are 
pending  in  the  Washington  Regional 
Office  on  May  16. 1086  will  be  processed 
in  the  Canuaissioii'a  pci«c^  oMca  in 

Waahlngtoa.  DC 

Statutory  Authority  and  IVxttif 
AaMndmants 

The  amendments  to  Ae  Coimuission's 
rules  and  forms  are  being  ada|rted  by 
the  Commission  pursuant  to  se<^oii  IS 
of  the  Securities  Act  Of  1033. 

Uat  af  Sal^acts  in  17  GFR  Paita  2»  and 


wider  sec  i  m  4»<ti«.  (6.  ••  emndsd:  IS 
6.8JC7yc7H.  Mini  itn"  iii»  aiMini 

2.  By  fBwiatagjkaravo^b  <(i)  ^^30JS 
to  read  as  foUowc 


I 


(ej  TW  ofhsii^  slaiaaart  aha!  ba 

Mad  with  tka  Ri^aMl  OKa  iar  Iha 

regjDtt  i>  '**^.***.*****|'^*'"*?S*^ 
are  proposed <a ba oendDetadtelhe 
United  States;  Provided  htwewr.  that  tf 
the  registrant's  principal  business 
operations  ase  oaadacted  or  ptufiuaad  to 
be  coaducted  in  the  reghx  covered  by 
the  Phiadel^iia  Ragiooal  Office.  Um 
offering  atateraant  may  be  ffled  ^Omt  At 
the  CoBmisaion's  pitecipal  office  ki 
WasUngtoa.  DC  or  with  dM  Adaata  or 
the  New  York  Ri«ioaal  OSoe.  The 
Ofi^ring  statement  of  any  issuer  having 
or  proposing  ta  have  ils  principal 
business  operations  in  Canada  ahaU  ba 
filed  with  Om  Ra^oaal  OlRca  aeaie^ 
the  place  whaf* dM Uauar'VDriaclFMi 
buaineaa  epeiations  are  oonountador 
propoaed  ta  ba  coadMctad.  aalaaa  <ha 
offariag  ia  to  ba  mads  Uiroii^a 
principal  uadetwritor  ioeated  ia  tne 
United  Statea.  ia  wbich  case  dM  aiferiag 

statement  skaU  be  AM  with  the 
Regi<mal  Olhot  for  the  legion  ia  %«4kh 
such  underwriter  has  its  priao^  affioe. 
IfdMapptealionofdiepfeviaaa 
sentence  wdmW  Paqaire  a  filing  with  Uh! 
Phlladeiphia  Bagional  Office,  sach  rOiag 
may  be  made  either  at  the  Oanaaaaioas 
prinovel  Office  in  Washington.  fX:  «r 
widi  dw  Adanto  or  dM  New  Yaek 
Ragional  Office. 


•ircreasosH 


PART236-FOmi8<  

UNDER  THE  SCCURITIES  ACT  OF  ^663 

3.  The  auiiority  citottoa  forl7  CFR 
Part  230  ooatiaues  to  read  ta  Part  aa 

foUowK 

Authority:  Th«  SecuriHei  ExchaaBe  Act  af 
1933.  »U.8X:77»,«<«efli  •  •  * 

4.  By  revisiag  Parayaph  n  A  oIForm 
S-18  described  in  §23IU8  to  saad  as 
fallowa: 


of 
6y«M 

notto 


^*  f^NMHpF^Mfc 


ILFUcaafFliiW 

A.  At  the  dacttonaT  the  fo^slraait  ril 
regiatralion  Btatemaits  oa  Fobd  S-IB  md 
reiatad  papan  Sad  wilk  tha  CnmmissJM 
shoukl  be  filed  eitliar  at  iU  priac^  offica  ia 
Waslungton.  DC  or  ia  tlie  Regional  Office  for 
the  region  in  which  (he  regislrant'S  principal 
business  operations  aia  conducted,  or  are 
propoaed  to  be  eenaBCtes;  Pnvttnd^ 
hovmifw,  that  if  Ika  tagiBlraiit's  yilwJpal 
basinest  operatiaH  nm  conducted  er  era 
propoaed  ts  be  coadactad  to  the  teitea 
covesed  by  the  PhJadelphte  B  agtonsl  OBca. 
the  registration  ■tatemewt  may  be  fited  aithar 
with  the  Atlante  or  the  New  Yotk  Begiaoal 
OfTtce.  The  Registration  statement  of  any 
registrant  hovtag  or  proposing  to  have  its 
principal  basiiiesa  operaaona  te  Canada  may 
flle  with  the  Regtonal  OfBce  aaaiesi  the  place 
where  the  regiattaaTs  piiacipai  bastoass 
operations  ore  eoadaetedL  or  tea  propasad  to 
be  ooDduded /WvidW  AoMMw  thai  if  tfte 
offeriag  is  to  ba  made  Itevagh  •  pciac^al 
undertvriter  located  ia  the  Uaited  Stalas^  the 
registration  statemaat  may  ba  fifed  with  the 
Regional  Office  for  tlie  region  in  wliich  such 
underwriter  has  its  principri  eSce.  If  the 
application  of  die  pieoloae  santanee  weaid 
require  a  filii«  with  the  FhfHadsiptea  Ragteaai 
Office,  such  fiUngaiay  be  saads  with  the 
Atlanta  or  the  New  York  Re^oal  Office. 


By  die  Commission. 

|uini  ■■  iMMnsF. 

Secretory. 

April  14. 198B. 

[YR  Doc.  86-8667  Filed  4-lMla;  «28  ami 


OEPARTMENT  OF  THE  TREASURY 
Cintonw  Sanrtea 
lOCFRPartlM 
[TJ).  16-76] 

QMtoma  Ragtdationa  AnModmaot 
•■latlng  to  016  Cuotonw  Flaw 
Oroaniation:  Daaanport.  IA.  and  Rook 


AOCNCv:  U.S.  Customs  Servioa, 

Department  of  the  Treasiay. 

MTIOW:  Final  rule. 

tuminirr  This  notice  diangea  the  field 
niganiTntinn  of  the  Custoaa  Servica  by 
establiahing  a  new  port  of  entry,  oa  a  2* 
year  trial  baaia.  at  Daveaport.  knaa,  and 
Rock  Island  and  Moline.  Dlinala.  TMs 
diange  is  being  made  as  part  of  Customs 
continuing  program  to  obtain  more 
efficient  uae  of  ita  pacaonnal.  faciUtits. 
and  resources,  and  to  provide  battfs 


service  to  carriers,  iaipuileva.  asid  the 

public. 

SFncnva  iMKiK  May  1^  1616. 

MM  niRTim  NM'ORMATIOW 
Richard  Coleman.  Office  of  1 
and  Cratrri.  U.S.  Custaaaa  Saaviae^  laoi 
Constitution  Avenue.  NW..  Waobiaglkm. 
DC  20229  [202-666-8157). 

auaatategnTAWV  iMrowauiTiow; 

Background 

Customs  ports  of  entry  are  pieces 
(seaports,  airports,  or  land  border  ports) 
designated  by  tfie  Secretary  of  die 
Treasury  where  Cuatowa  officers  or 
employees  are  assigned  to  accept 
entries  of  merchandise,  clear 
passengers.  coUad  duttoa.  and  eaforce 
the  various  proviaiana  of  Cuatoan  and 
related  laws. 

The  Quad-City  DevebpaieBt  GroiH> 
filed  an  applioatiaa  wtth  Cuatoaw 
requesting  the  eatabltshmaat  of  a  new 
Customs  port  of  aaliy  at  Dauenport. 
Iowa,  and  Rock  Uand  and  Mo^aa. 
Illinoia.  A  nview  of  that  apaHcation 
confirmed  that  tha  propoeed  part  mat 
the  minimiiwi  Cttetoma  dlleria  for 
establiahii^  porta  of  entry.  Theae 
standards,  p^iliabed  as  TD.  82-37  in  the 
Federal  Ra«iatac  on  March  0. 1082  (47  FR 
10137).  list  2.800  ooDsaaiption  eatriea  per 
year  as  the  TninjMiim,  pptantial  Cuatoma 
workload  for  establiiJuBeBt  of  a  port  of 
entry.  The  Davenport-Rodc  bland- 
Molhie  port  committed  itself  to  3738 
consumptioa  entriet  per  ]rear  in  its 
appHcation,  approximatriy  ISO  percent 
oi  the  2,500  inhiimum  required 

A  notice  proposing  tha  estabRsfameut 
of  the  Davanpori4lock  bland-Mdbie 
part  of  entry  was  pubMihod  ta  iw 
Federal  Re«latar  on  October  17. 1086  fSO 
FR  42035).  In  that  Dotioa.  Castanaa  stated 
diet  it  waa  not  cettata  if  d»  maK* 
iaHMVters  fai  the  propoeed  port  area 
would  choose  to  tacar  the  extra  expense 
of  importii^  their  merchandtee  by  ta- 
bond  shipmente  to  tha  pcepeead  port 
area,  rather  than  to  oontiinio  dw  simple 
and  less  expensive  clearance  of  the 
merchandise  at  the  first  port  of  arrival  at 
the  U.S.-Canadian  bolder  or  elaea^ere. 
Therefore,  tibe  notice  tadieated  diat  the 
port  if  estebUahed  wonid  be  done  so  on 
a  2-year  trial  basia.  Caatcasa  befieves 
diat  a  2-year  period  wid  prawlde 
sufficient  time  for  the  port  toaotabUsh 
itself  and  attract  busineaa.  At  the  end  of 
the  2-year  period  the  pcactkadity  d 
maintainiag  a  part  of  entry  at 
Davenport-Rock  bland  Moll—  wfll  be 
raevaluatad  ta  Ught  of  tha  actual 
Custoais  workload.  The  Bodca  solicited 
publu:  comment  on  ttaiteattei 

By  T  JX  86-H.  pafaUahad  ta  the 
Fadaral  Ra^star  on  Fabfaarp  i^  1966  (51 
FR  466^  dia  ctitaria  aaad  ta  eaahMidiig 


appbcattena  to  aataMteb  parte  af  entey 
and  stations  weia  laataad.  Iba  laaWana 

reflect  the  incteaaed  minimum  value  for 
commercial  entries,  delete  refierences  to 
informal  enlrtefc  aad  laqpriHa 
commitnMiit  by  aay  ai^licwnt  that  to 
attemptiag  to  qualify  far  pert  or  atetion 
status  by  satisfying  the  cargo  workload 
stacudard  (21.900  r-"«"T**'»  ealdes),  to 
make  optimal  use  of  electronic  data 
transfer  capatMKty  to  permit  integration 
with  Cualoma  Aataasated  CaasBwreiri 
Systaai  (ACS).  PMave  part  aad  atadon 
aM>dGaats  raaat  coa^tly  aritk  TD.  66-14. 
as  waU  aa  «i*  dte  appttoaMecrftarta  to 
T.D.  82-37. 

Dbcuasion  ctf  Coasmento 

All  of  the  caaimwtte  lecaived  to 
reaponae  to  die  notice  tavwad 
establishment  of  the  port  The 
commenters  cited  the  benefits  that  such 
a  port  would  provide  to  the  regions' 
growing  intemattoaal  toade  boataeaa  ai 
weU  as  the  ovar-aH  poaittva  effect  on  the 
area's  econoaair  aad  eaiploymeal 
outlook. 

After  analyab  af  Iha  oeaMento  and 
furdier  review  of  the  matter.  Customs  b 
establi^dng.  on  a  2-]fear  trfd  buis,  a 
port  of  entry  at  Davenport.  Iowa,  and 
Rock  bland  and  Molina,  niiaoia. 

taiwCaatan«FbU 


The  Secretary  of  the  Tseasury  b 
advised  by  the  Commbaioner  of 
Customs  in  matters  afbctiag  the 
establishment  abofiahment  or  other 
change  in  ports  of  entry.  Customs  ports 
of  entry  are  establbhed  under  the 
authority  vested  in  die  Ptosldent  by 
section  1  of  die  Acfof  Aogostl.  1614. 96 
Stet  023.  as  amended  (16  U5.C  2),  end 

delegated  to  the  Secretary  of  die  

Treeaury  by  Exeeodve  Order  No.  10680. 
Septembw  17, 1651  (3  CPR 1616-1669 
Comp..  Ch.  D).  and  paranant  to  authority 
provided  by  Treaaary  Department  Order 
No.  101-6  (47  FR  2446). 

Cuatoma  has  determined  that  it  te  ta 
the  public  interest  to  establish,  on  a  6- 
year  trial  basis,  a  port  of  entry  at 
Davenport  Iowa,  and  Rode  Mend  and 
Moltae,  niiaoia.  The  Hmito  of  the  port  of 
entry  of  Davenpoit-Rock  btand-MaHne 
are  as  follows: 

In  Rock  bland  County.  ISiaois.  die 
Townships  of  Andalosia.  HacUiaark. 
Rock  bland.  Soudi  Rock  bland  Mottae. 
South  Moline.  Coal  Valley.  Han^ton. 
Zuma.  and  Coe:  ta  Henry  County. 
nUnois,  the  Towaridpa  of  Caiena. 
Hanna.  and  Bdletdb  and  ta  Scott  Ceanty. 
Iowa,  the  Townah^  of  Bidhb.  Blaa 
Gtaaa.  Hkkery  Geoaa.  Chsaidan. 
Uncafai.  LaCtaiia.  Pbasant  Valley. 
Bettendori  and  dwt  ana  af  dw  aty  af 
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Davenport  enclosed  within  the  present 
limits  of  these  townships. 

List  of  Subiwrts  Id  U  CFR  PsH  101 

Customs  duties  and  inspection, 
Exports.  Imports,  Organization  and 
'iuictions  (Government  agencies). 

PART  101~OENERAL  PROVISIONS 

To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  1 101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)),  is  amended  by  adding, 
"Davenport  Iowa,  and  Rock  Island  and 
Moline,  IlL  including  the  territory 
described  in  T.D.  86-76."  directly  below, 
"CHICAGO,  ILL.,  including  territory 
described  in  TD.  71-121."  in  the  column 
headed.  "Ports  of  entry"  in  the  Chicago. 
Illinois  district 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defined  in  section  1(b)  of 
E.0. 12291,  the  regulatory  impact 
analysis  and  review  prescribed  by 
section  3  of  that  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354.  5  U.S.C  601  et  seq.),  it  is 
certified  that  the  regulations  set  forth  in 
this  document  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  regulation  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  bnd  604. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
this  amendment  may  have  a  limited 
effect  upon  some  small  entities  in  the 
area  affected,  it  is  not  expected  to  be 
significant  because  establishing  and 
expanding  port  limits  at  Customs  ports 
of  entry  in  other  areas  has  not  had  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the  Act.  Nor 
is  it  expected  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Drafting  Informatkm 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
persoiuiel  from  other  Customs  offices 
participated  in  its  development 


Approved  April  S,  1886. 
Fnnds  A.  Kaaling,  O. 

Auittant  SecnUuy  of  th»  Tnaaurv. 
WiOliavaaRaab. 

Commissioner  of  Customs. 

[FR  Doc  88-8513  Filed  4-15-86;  8:45  am] 


RAILROAD  REnREMENT  BOARD 
20CFRPwt2M 

Ralroad  Ratkamant  Annultlaa 

AOCNCY:  Railroad  Retirement  Board. 
action:  Final  rule. 


r.  The  Railroad  Retirement 
Board  adds  a  new  Part  295  to  Chapter  n 
of  the  Board's  regulations  implementing 
section  419  of  the  Railroad  Retirement 
Solvency  Act  of  1983,  which  amended 
section  14  of  the  Railroad  Retirement 
Act  to  provide  that  with  respect  to 
annuity  amounts  payable  for  months 
begirming  with  September  1983,  the 
Board  must  comply  with  a  court  decree 
of  divorce,  annulment  or  legal 
separation,  or  with  the  terms  of  any 
court-approved  property  settlement 
incident  to  any  such  decree,  which 
characterizes  specified  benefits  as 
property  subject  to  distribution. 
EFFECTIVE  DATC  April  16, 1986. 
FON  FURTHER  INFORMATION  CONTACT 
Karl  Blank,  General  Attorney,  Railroad 
Retirement  Board,  Bureau  of  Law,  844 
Rush  Street  Chicago,  Illinois  60611,  (312) 
751-4941  (FTS  387-^941). 
SUPPUaMENTARV  INFORMATION: 
Retirement  and  survivor  annuities  under 
the  Railroad  Retirement  Act  are 
composed  of  independently  calculated 
segments  known  as  tiers.  The  tier  I 
amount  combines  both  railroad  and  non- 
railroad  earnings,  and  is  calculated 
using  social  security  benefit  formulas. 
The  tier  II  amount  is  calculated  under 
different  formulas,  generally 
representing  railroad  earnings  alone.  In 
addition,  certain  annuitants  receive  a 
dual  benefit  component  based  on  non- 
railroad  wages  earned  through 
December  1974.  or  in  some  cases 
through  an  earlier  date.  Finally,  carrer 
railroad  employees  may  receive  a 
supplemental  annuity  ranging  from  $23 
to  $43  per  month. 

In  1979,  the  United  States  Supreme 
Court  held  that  section  14  of  the 
Railroad  Retirement  Act,  which 
generally  provided  that  no  benefit  under 
the  Act  may  be  assigned  or  subjected  to 
other  legal  process,  prohibited  a  court 
from  awarding  one  spouse  a  community 
interest  in  any  benefits,  whether  present 
or  expected  in  the  future,  to  which  the 


other  spouse  may  become  entitled  under 
.the  Railroad  Retirement  Act  Hisquierdo 
v.  Hisquierdo.  439  U.S.  572. 

Section  419  of  Pub.  L  96-76  (97  Stat. 
411),  enacted  on  August  12, 1983,. 
amends  section  14  of  the  Act  by  adding 
new  section  14(b)(2),  which  provide* 
that  npn-tier  I  annuity  components  are 
subject  to  property  divisions  set  forth  in 
state  court  divorce  decrees  and  court- 
approved  property  settlements,  effective 
with  respect  to  braefits  payable  for 
months  beginning  in  September  1983. 
Pursuant  to  section  14(b)(2),  the  Board 
will  now  honor  a  final  decree  of  divorce, 
annulment  or  legal  separation  which  is 
issued  in  accordance  with  the  laws  of 
the  jurisdiction  of  that  court  and  which 
provides  for  the  division  of  benefits 
under  the  Act  to  the  extent  that  (1)  The 
decree  is  intended  to  obligate  the  Board 
to  make  direct  payments  to  the  spouse  - 
or  former  spouse,  and  (2)  the  employee 
is  entitled  to  an  annuity  or  annuity 
component  which  is  subject  to  division 
under  that  section  (i.e.,  a  tier  II,  dual 
benefit  or  supplemental  annuity). 
Similarly,  the  Board  will  honor  a  court- 
approved  property  settlement  incident 
to  such  a  decree.  As  the  amenedment  to 
section  14  of  the  Act  specifically 
exempts  that  tier  I  annuity  component 
from  division,  Hisquierdo  remains 
applicable  to  this  component. 

The  Board  published  this  rule  as  a 
proposed  rule  on  September  3, 1985.  and 
invited  public  comment  (50  FR  35568- 
35571). 

The  Board  received  one  comment  on 
the  proposed  regulation.  The  commenter 
expressed  concern  that  the  definition  of 
"court"  found  in  proposed  9  295.2  did 
not  appear  to  include  Indian  (native 
American)  tribal  courts.  The  commenter 
believed  that  as  proposed,  the  definition 
could  have  the  effect  of  undermining  the 
jurisdiction  of  these  courts.  To  address 
this  concern,  and  to  clarify  that  the 
Board  will  honor  a  court  decree  or 
property  settlement  issued  in  connection 
with  a  proper  proceeding  in  such  a 
tribunal,  S  295.2  has  been  amended  to 
include  all  Indian  tribal  courts  subject  to 
chapter  15  of  title  25  of  the  United  States 
Code,  pertaining  to  the  Constitutional 
rights  of  Indians. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  analysis 
is  required.  The  information  collections 
associated  with  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget. 

List  of  Subjects  In  20  CFR  Part  295 

Railroad  employees.  Railroad 
retirement 


Title  20  cm  Chapter  II  is  rcvisad  as 
follows: 

1.  Title  20  CFR.  Ckaptar  B  is  amended 
by  adding  a  new  Part  295,  reading  as 
foUows: 

PART  29S-PAYIIENTS  PURSUANT  TO 
COURT  DECREE  OR  COURT- 
APPROVED  PROPERTY  SETTLEMENT 

295.1  Introduction. 

295.2  Derinitions. 

29&J  Doauaelalian  and  aerrice. 

295.4  Review  ef  documentation. 

395.5  LimiUtions. 

295.6  Disclosure  of  informattan. 

295.7  Miscellaneous. 

Authority:  45  U.S.C  291i  45  M&C.  231m. 

§  295.1    hitoudacBoft. 

(a)  Puipose.  This  part  implements 
section  419  of  Pob.  L  98-76  (97  Stat. 
438),  which  amended  section  14  of  the 
Railroad  Retirement  Act  to  provide  that 
with  respect  to  annuity  amounts 
payable  for  months  begiiming  with 
September  1903,  die  Board  most  comply 
with  a  conrt  decree  of  divorce, 
annulment  or  legal  separation,  or  widi 
the  terms  of  any  court-approved 
property  setdement  incident  to  any  such 
decree,  which  characterizes  specified 
benefits  as  property  subject  to 
distribution.  Garnishment  of  benefits  for 
alimony  or  child  support  is  dealt  with  in 
Part  3S0  of  this  chapter. 

(b)  Benefits  subject  to  this  part  Only 
the  following  benefits  or  portions  of 
benefits  under  the  Railroad  Retirement 
Act  are  subject  to  this  part 

(1)  Employee  annuity  net  tier  D  benefit 
component  as  provided  under  section 
3(bJ  of  the  Railroad  Retirement  Act 

(2)  Employee  annuity  vested  doal 
benefit  compooeat  as  provided  under 
section  3(h)  of  the  Act; 

(3)  Employee  annuity  net 
proportionate  sbara  of  the  annuity 
increases  as  provided  under  saatkn  3(f) 
of  the  Act  and 

(4)  Supplemental  annuities  as 
provided  imder  section  2(b)  of  the  Act 

{295.2    Definitions. 

As  used  in  this  part — 

Act  means  the  Railroad  Retirement 
Act 

Court  means  any  court  of  competent 
jurisdiction  of  any  state,  the  DIstoict  of 
Columbia,  the  CosuMnwcaltk  ol  Puerto 
Rico,  Guaok,  American  SaaMia.  tk* 
Virgin  Isbnds,  the  North|M||iBriaaa 
Islands,  and  the  Trust  TSmlory  af  tha 
Pacific  Islands;  say  court  of  the  United 
States  (as  defined  in  section  451  of  tide 
28  of  die  United  States  Coda)  having 
competent  hiriadictioQ:  any  Indiaa  court 
as  defiasd  by  ••ction  laoi  of  tUIa  25  of 
die  United  SUtes  Code;  or  any  aouft  of 


competent  jurisdictiaa  of  a  forciga 
coxmtry  writh  which  the  Unitad  States 
has  an  agreement  requiriag^tta  Unttad 
States  to  honor  any  court  odas  af  sueh 
country. 

Court  Decree  tneans  s  fiaai  decree  of 
divorce,  dissolution,  annahnant  or  legal 
separation  issued  by  a  court  (including  a 
final  decree  or  order  modifying  the 
terms  of  a  previously  issaed  decree  of 
divorce,  dissolution,  annidment  or  legal 
separation),  whic^  is  issued  in 
accordance  with  the  laws  (rf  the 
jurisdiction  of  that  court  and  whidi 
provides  for  the  division  of  property. 

Division  of  Property  Taee.ns  any 
transfer  of  property  or  its  vahieby  an 
individual  to  hfs  or  her  spouse  or  former 
spouse  in  corapUance  with  any 
community  property  settlement 
equitable  distribution  of  property,  or 
other  distribution  of  property  between 
spouses  or  former  spouses,  which  is 
intended  as  a  present  and  complete 
settiement  of  die  property  rights  of  the 
parties. 

Employee  means  an  incfividual  who  is 
or  was  formerly  an  employee  as  defined 
by  Part  203  of  this  chapter. 

Final  Decree  means  a  decree  fiom 
which  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within 
the  time  allowed  far  taking  such  appeals 
under  the  laws  applicable  to  such 
appeals,  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  ^qwal 
has  been  finally  decided  under  tbftkws 
applicable  to  such  appeals. 

Property  Settieaient  means  aa 
agreement  between  the  parties  to  a  stdt 
for  divorce,  dissolution,  snwulment  or 
legal  separation  in  which  they  expressly 
agree  to  a  division  of  their  pro^i^y 
rights,  and  which  is  incorporated  ia  the 
final  decieer.  is  filed  with  die  court  in 
connection  with  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation;  or  is  otherwise  presented  to 
the  court  in  a  suit  in  accordance  with 
the  law  of  the  jurisdiction.  An 
agreement  assigning  or  transferring 
property  between  spouses  is  not  within 
the  purview  of  this  part  unless  it  is 
subssquendy  approved  by  a  conrt  ia 
connection  with  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation. 

Spouse  or  Parmer  Spouse  soeans  tha 
husband  or  wife,  or  former  husband  or 
wife,  respectively,  of  an  employee  who, 
on  or  before  the  date  of  a  court  order, 
was  married  to  die  employee 

§295.3   OocwMntabooandsanrtsa. 

(a)  Court  decsee  orpnptfty 
se/t/^oient  The  Board  wiM  hooor  a  court 
decree  or  a  property  ssttleaisnt  wdiidi 
meets  the  fcAlowing  crttefia: 


(1)  Hie  conrt  decree  or  property 
setdement  must  provide  that  thespoosa 
or  fonasr  qioase  is  awarded  payaMnte 
fiom  railroad  retiraBent  aiBiaities 
payable  to  tha  raikoad  enployea. 

(2)  The  coort  decree  or  praptapf 
setdement  taust  specify  an  aaao«it  to  ba 
paid  to  the  spouse  or  former  spoase. 

(3)  The  court  decree  or  property 
settlement  must  obligate  the  Board  to 
make  payments  direcdy  to  the  spouse  ar 
former  spouse. 

(4)  The  coiul  decree  or  property 
setdement  must  clearly  identify  both  the 
employee  and  die  spouse  or  fonaer 
spouse  to  whom  payments  are  to  be   ' 
made. 

(5)  The  court  decree  or  property 
settieaient  submitted  to  the  Board  must 
be  a  recently  certified  copy  of  the 
dacument  filed  writh  the  court  Where 
the  award  is  made  in  an  order  modtfyaif 
and  earlier  court  decree,  copies  of  both 
the  original  decree  and  the  subsequent  ^ 
order  must  be  furnished,  bi  the  case  of  a 
court-approved  property  settlement 
both  the  setdement  and  any  decree  or 
order  incorporating,  nt  approving  the 
setdement  must  be  provided. 

(b)  Date  of  decree.  While  only 
benefits  payable  for  months  after 
August  1983  are  subject  to  this  part  die 
date  die  decree  is  entered  or  the 
property  setdement  is  approved  may 
precede  September  1, 1983.  A 
subsequent  modification  of  a  decree 
which  was  entered  or  a  property 
setdement  which  was  approved  ptiar  to 
September  1. 1983  must  be  in  accord 
which  the  law  of  the  jurisdiction  in 
which  the  original  decree  was  entered  or 
the  property  setdement  was  approved. 

(c)  Supporting  documentatkuL  The 
spouse  or  former  spouse  shall  submit 
such  additional  documenUtion  as  the 
Board  shall  require,  including  but  not 
limited  to: 

(1)  Identifying  information  concerning 
the  employee  such  as  social  security 
number,  railroad  retirement  daiaa 
number,  full  naaie,  date  of  birth,  aad 
ciurent  address. 

(2)  Identifying  infamadoa  coneeming 
the  spouse  or  former  spouse  such  as 
social  security  number,  fuU  name,  and 
current  address. 

(3)  A  statement  that — 

(i)  No  condition  of  the  law  of  the 
jnrisdictioB  in  which  the  deeraa  waa 
entered  or  the  property  settleneal 
approved  and  no  conation  contained  ia 
the  decree  or  agreement  wUch  requires 
termination  of  payment  has  aecurred: 

(ii)  If  any  such  conditioB  does  aeear. 
the  spouse  or  former  spouse  wid 
immediate^  notify  the  Board:  and 

(iii)  The  ^lousa  or  fomar  spouse 
agrees  la  repay  aay  awonssas  payaent 
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arising  from  oocuimica  of  any  sudi 
oonditiaQ. 

(d)  Delivery.  Any  court  decree  or 
property  settlement  must  be  delivered 
by  certified  or  registered  mail,  return 
receipt  requested,  or  by  personal 
service,  to  the  Deputy  General  Counsel 
of  the  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago.  Illinois  60611. 
Where  the  decree  or  property  settledient 
is  delivered  to  any  other  office  of  the 
Board,  it  shall  not  be  considered 
delivered  until  the  date  it  is  received  by 
the  Deputy  General  Counsel  Where  the 
decree  or  property  settlement  was 
furnished  to  any  office  of  the  Board  prior 
to  September  1. 1963,  delivery  is  not 
accomplished  unitl  s  copy  is  received  by 
the  Deputy  General  Counsel  subsequent 
to  August  aa  1963. 

(Approved  by  the  Office  of  Management  and 
Bw^t  under  Control  No.  3220-0042) 

{2tS.4    Ravtow  Of  documentation. 

(a)  Regularity.  The  Deputy  General 
Counsel  or  his  or  her  designee  shall 
review  the  court  decree  or  property 
settlement  to  determine  that  it  complies 
with  both  the  law  of  the  jurisdiction,  and 
with  Federal  law  and  these  regulations. 

(b)  Amount  Ambiguities  in  the 
amount  to  be  paid  the  spouse  or  former 
spouse  shall  he  resolved  in  accord  with 
expressed  indications  of  the  court's 
intent,  except  that: 

(1)  Where  the  amount  is  expressed  in 
terms  of  a  dollar  figure: 

(i)  If  the  figure  exceeds  the  total 
benefits  which  may  be  allocated  under 
this  part,  the  excess  will  be  disregarded, 
provided  that  any  future  increase  in  the 
benefits  subject  to  this  part  will  be 
prospectively  applied  to  the  excess 
effective  with  the  date  of  the  benefit 
increase. 

(ii)  If  the  figure  is  less  than  the  total 
benefits  which  may  be  allocated  under 
this  part,  only  the  amount  specified  will 
be  paid. 

(2)  Where  the  amount  is  expressed  as 
a  h-action,  percentage,  or  ratio: 

(i)  The  amount  specified  shall  be 
applied  only  against  benefits  subject  to 
this  part,  irrespective  of  the  wording  of 
the  decree  or  property  settlement. 

(ii)  When  the  amount  is  expressed  in 
terms  of  a  fraction  or  ratio  referring  to 
the  length  of  railroad  service,  years  shall 
be  converted  into  the  equivalent  months. 
If  the  length  of  railroad  service  specified 
in  the  decreee  or  property  settlement 
exceeds  the  number  of  creditable 
service  months  used  by  the  Board  to 
determine  the  employee's  years  of 
service  for  calculating  an  annuity,  the 
actual  number  used  by  the  Board  shall 
bs  substituted.  If  the  decree  understates 
the  actual  number  of  creditable  railroad 
service  months,  the  number  of  years  or 


months  sat  forth  in  the  decree  or 
property  settlement  will  be  used. 

(3)  An  amount  may  be  expressed  in 
any  other  fashion  only  to  the  extent  to 
which  it  may  be  readily  ascertained 
from  records  maintained  by  the  Board  in 
the  regular  course  of  administration  of 
the  Act. 

(c)  Notification.  The  Deputy  General 
Counsel  or  his  or  her  designee  shall 
make  reasonable  effort  to  notify  the 
spouse  or  former  spouse  and  the 
employee  of  a  determination  that  the 
decree  or  property  settlement  does  or 
does  not  qualify  as  a  decree  or  property 
settlement  which  will  be  honored 
pursuant  to  this  part.  This  notice  will  be 
mailed  to  the  most  recent  address  of 
each  party  or  representative  of  each 
party  as  shown  in  the  Board's  records.  A 
copy  of  the  decree  or  property 
settlement  will  be  provided  to  the 
employee  with  this  notice.  The  notice 
must  state: 

(1)  The  rationale  for  a  determination 
that  the  decree  or  property  settlement 
does  not  comply  with  this  part:  or 

(2)  "The  dollar  amount  or  proportion  of 
benefits  which  will  be  paid  to  the 
spouse  or  former  spouse. 

(d)  Withholding  after  notification. 
[1]  Where  the  Deputy  General 

Counsel  or  his  or  her  designee  has 
notified  the  spouse  or  former  spouse 
that  a  decree  or  property  settlement  will 
be  honored  under  this  part,  but  where 
the  employee  is  not  then  entitled  to  any 
benefits  subject  to  division  under  this 
part,  the  Associate  Executive  Director 
for  Retirement  Claims  will  notate  the 
Board's  records  to  reflect  both  the 
amount  of  benefits  awarded  to  the 
spouse  or  former  spouse  pursuant  to  the 
decree  or  property  settlement  and  his  or 
her  current  address.  Where  the 
employee  is  currently  entitled  to 
benefits  subject  to  this  part,  and  the 
spouse  or  former  spouse  has  furnished 
all  additional  documentation  required, 
the  Associate  Executive  Director  for 
Retirement  Claires  will  take  action  to 
withhold  from  the  employee's  monthly 
benefit  the  amount  stated  in  the  Deputy 
General  Counsel's  notice  under 
paragraph  (c)  of  this  section  that  the 
Board  will  honor  the  decree  or  property 
settlement. 

(2)  Where  the  employee  was  not 
entitled  to  benefits  subject  to  this  part  at 
the  time  of  the  notice  by  the  Deputy 
General  Counsel  that  the  Board  will 
honor  the  decree  or  property  settlement, 
but  the  employee  becomes  so  entitled  at 
a  later  time,  the  Board  will  attempt  to 
contact  the  spouse  or  former  spouse  at 
the  most  recent  address  shown  in  the 
Board's  records.  The  notice  will  inform 
the  spouse  or  former  spouse  that  an 
annuity  has  been  awarded,  that  the 


spousa  or  former  spouse  may,  upon 
submission  of  all  required 
documentation,  receive  a  portion  of  the 
annuity,  and  that  the  spouse  or  former 
spouse  should  contact  the  Board  within 
three  months  bom  the  date  of  the  notice. 
The  Assooiate  Executive  Director  for 
Retirement  Claims  will  initiate 
withholding  of  the  amount  awarded  to 
the  spouse  or  former  spouse  from  the 
employee's  monthly  benefit,  and  will 
continue  to  withhold  this  amount  for 
three  successive  months;  provided,  that 
an  initial  annuity  payment  for  a 
retroactive  period  shall  count  as  one 
monthly  benefit  payment.  If  after  the 
third  month's  payment  has  been 
withheld  the  Board  has  received  no 
response  from  the  spouse  or  former 
spouse,  the  amount  withheld  from  the 
employee's  benefit  shall  be  paid  to  the 
employee,  and  the  Board  take  no  further 
action  regarding  the  decree  until  the 
spouse  or  former  spouse  contacts  the 
board. 

(3)  Benefits  withheld  from  the 
employee  may  not  be  paid  to  a  spouse' 
or  former  spouse  until  the  spouse  or 
former  spouse  has  furnished  all 
supporting  documentation  required 
pursuant  to  S  295.3  above.  The  Board 
shall  allow  a  reasonable  time,  not  to 
exceed  three  months  fiom  the  date  of 
the  initial  response  from  the  spouse  or 
former  spouse,  for  the  submission  of  all 
required  documentation.  If  the 
documentation  is  not  furnished  within 
the  time  allowed,  payment  of  the 
amounts  withheld  shall  be  made  to  the 
employee. 

(4)  Any  payments  made  to  the 
employee  subsequent  to  the  three-month 
notice  period  specified  in  paragraphs 
(d)(2)  and  (d)(3)  above,  and  prior  to 
receipt  of  a  response  or  required 
documentation  from  the  spouse  or 
former  spouse,  shall  be  considered 
properly  paid  to  the  employee  and  the 
board  shall  have  no  further  liability  to 
the  spouse  or  former  spouse  with 
respect  to  such  amounts. 

929S.$    Umttattons. 

(a)  Employee  benefit  entitlement. 
Payments  will  be  made  to  a  spouse  or 
former  spouse  under  this  part  only  if  the 
employee  has  been  awarded  an  annuity 
under  the  Railroad  Retirement  Act. 
Payments  to  a  spouse  or  former  spouse 
shall  be  made  only  for  months  and  from 
such  amounts  with  respect  to  which  an 
annuity  is  payable  to  tne  employee,  and 
shall  be  suspended  or  terminated  for 
any  month  in  which  the  annuity  of  the 
employee  is  suspended  or  terminated. 
No  arrearage  accrues  to  the  spouse  or 
former  spouse  with  respect  to  any 
month  for  which  the  annuity  of  the 


employee  is  suspended  or  reduced  as 
required  under  the  Act. 

(b)  Minimum  amount  The  amount  of 
payment  to  a  spouse  or  former  spouse 
may  not  be  less  than  one  dollar  per 
month. 

(c)  Prospective  payment  Payment  to  a 
spouse  or  former  spouse  may  accrue  no 
earlier  than  the  later  of  the  date  of 
delivery,  pursuant  to  9  295.3  of  this  part, 
of  a  court  decree  or  property  settlement 
which  will  be  honored  under  this  part, 
or  from  October  1. 1983.  The  amount  to 
be  paid  the  spouse  or  former  spouse 
imder  this  part  will  not  be  increased  to 
satisfy  an  arrearage  due  fit>m  the 
employee. 

(d)  Payees.  Payment  of  an  amount 
awarded  to  a  spouse  or  former  spouse 
by  a  court  decree  or  property  settlement 
will  be  made  only  to  the  spouse  or 
former  spouse  except  where  the  Board 
determines  that  another  person  shall  be 
recognized  to  act  in  behalf  of  the  spouse 
or  former  spouse  as  provided  by  Part 
266  of  this  chapter,  relating  to 
incompetence.  Payment  wUl  not  be 
made  to  the  heirs,  legatees,  creditors  or 
assignees  of  a  spouse  or  former  spouse, 
except  that  where  an  amount  is  payable 
to  a  spouse  or  former  spouse  pursuant  to 
this  part,  but  is  unpaid  at  the  death  of 
that  spouse  or  former  spouse,  the  unpaid 
amount  may  be  p.aid  in  accordance  with 
S  234.1  of  this  chapter,  pertaining  to 
employee  annuities  unpaid  at  death. 

(e)  Net  amount  of  benefits. 
Notwithstanding  the  terms  of  the  decree 
or  property  settlement,  the  amount  of 
benefits  payable  to  the  employee  which 
are  subject  to  this  part  shall  not  include: 

(1)  Amounts  deducted  to  satisfy  a 
debt  due  the  United  States,  including 
any  amount  withheld  to  recover 
erroneous  payments  under  the  Railroad 
Retirement  Act,  Railroad  Unemployment 
Insurance  Act,  or  any  other  acts 
administered  by  the  Board,  and  the 
amount  of  any  Medicare  Part  B 
premium;  and 

(2)  Benefits  which  are  waived 
pursuant  to  \  282.6  of  this  chapter. 

(f)  Termination.  Payments  to  a  spouse 
or  former  spouse  terminate  on  the 
earlier  of — 

(1)  The  date  on  which  the  employee 
annuity  terminates; 

(2)  The  date  required  by  the  court 
decree  or  property  settlement  or  the  lawk 
of  the  jurisdiction  in  which  the  court 
decree  or  property  settlement  was 
entered;  or 

(3)  The  last  day  of  the  month  before 
the  month  in  which  the  spouse  or  former 
spouse  dies. 

(g)  Priority.  In  the  event  that  the 
Deputy  General  Counsel  receives  more 
than  one  decree  or  property  settlement 
from  competing  parties,  benefits  shall  be 


available  to  satisfy  the  detrees  or 
property  settlements  on  a  first  come, 
first  served  basis  governed  by  the  date 
of  receipt  by  the  Deputy  General 
Counsel.  Conflicting  decrees  or  property 
settlements  received  on  the  same  day 
shall  be  accorded  priority  based  upon 
the  earliest  date  upon  which  the  decree 
or  property  settlement  became  final. 

S  2954    DisckMurs  of  Information. 

(a)  Immunity  from  process.  The 
provision  for  the  payment  of  benefits 
under  this  part  pursuant  to  a  court 
decree  or  property  settlement  shall  not 
be  construed  to  be  a  waiver  of  the 
sovereign  immunity  of  the  Railroad 
Retirement  Board  as  an  agency  of  the 
United  States  GovemmenL  The  Board 
may  not  be  joined  in  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation,  or  otherwise  subjected  to  the 
jurisdiction  of  any  state  court. 
Subpoenas,  notices  of  joinder, 
interrogatories,  orders  for  production  of 
documents,  and  like  state  process  issued 
in  coimection  with  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation  will  be  treated  as  requests 
for  disclosure  of  information  under  this 
section. 

(b)  Request  for  information.  A 
response  to  request  for  information  to  be 
used  in  connection  with  a  suit  for 
divorce,  dissolution,  annulment  or  legal 
separation  may  be  made  by  the  Deputy 
General  Coimsel  or  his  or  her  designee, 
by  the  Associate  Executive  Director  for 
Retirement  Claims,  or  by  a  contact 
representative  of  the  Board's  field 
service. 

(c)  Information  available.  In  the 
absence  of  signed  authorization  from  the 
employee,  a  spouse  or  former  spouse 
who  is  a  party  to  a  suit  for  divorce, 
dissolution,  annulment  or  legal 
separation,  or  his  or  her  legal 
representative,  may  be  furnished  the 
amount  of  benefits  the  employee  is 
currently  receiving.  If  the  employee  is 
not  currently  entided  to  benefits,  the 
Board  may  furnish  the  amount  of  any 
estimated  benefit  to  which  the  employee 
would  be  entitled  if  he  or  she  were  of 
retirement  age  at  the  time  of  the  request, 
as  reflected  by  the  records  of  the  Board, 
to  the  extent  it  is  possible  for  the  Board 
to  compute  such  amount.  The  Board 
shall  not  be  required  to  furnish  the 
present  value  of  future  benefits,  the 
amount  of  benefits  payable  at  a  future 
date,  or  any  other  computations  based 
on  statistics  or  procedures  not 
maintained  by  die  Board  in  the  normal 
course  of  administration  of  the  Act. 

(d)  Certification.  A  letter  or  statement 
prepared  by  a  Board  official  in  the 
regular  course  of  duty  from  the  official 
records  of  the  Board,  which  refers  to  the 


authority  of  this  section  and  bears  his  or 
her  signature,  shall  be  a  sufficient 
response  for  purposes  of  discharging  the 
responsibilities  of  the  Board  imder  diis 
section.  A  certification  in  accordance 
with  this  section  may  be  considered  a 
public  document  for  purposes  of 
admissibility  as  evidence  of  present  or 
potential  benefits  under  the  Act  for  use 
in  a  divorce,  dissolution,  annulment  or 
legal  separation  proceeding. 

1 2SS.7    MlacaNanaous. 

(a)  Disbursement  cycle.  In  honoring 
and  complying  with  a  court  decree  or 
property  settlement^  the  Board  shall  not 
be  required  to  disrupt  its  normal 
disbursement  cycle,  despite  any  special 
schedule  of  accrual  or  payment  of 
amounts  due  the  spouse  or  former 
spouse  set  forth  in  the  decree  or 
settlement.  A  decree  or  settlement 
received  too  late  to  be  honored  during 
the  disbursement  cycle  in  which  it  was 
received  shall  be  honored  with  respect 
to  the  next  payment  due  the  employee. 

(b)  Liability  for  payments.  Neither  the 
Board  nor  any  of  its  employees  shall  be 
liable  with  respect  to  any  payment  made 
to  any  individual  fit)m  moneys  due  from 
or  payable  by  the  Board  pursuant  to  a 
court  decree  or  property  settlement 
regular  on  its  face,  if  such  payment  is 
made  in  accordance  with  diis  part 

(c)  Liability  far  disclosures.  No 
employee  of  the  Board  whose  duties 
include  responding  to  requirements 
contained  in  this  part  shall  be  subject 
imder  any  law  to  any  disciplinary  action 
or  civil  or  criminal  liabihty  or  penalty 
for,  or  on  account  of,  any  disclosure  of 
information  made  by  such  employee  in 
connection  with  the  performance  of  the 
employee's  duties  in  making  such 
response. 

(d)  Applicable  law.  For  purposes  of  a 
proceeding  under  this  part,  the  Board 
will  apply  the  law  of  the  jurisdiction  in 
which  the  court  decree  or  property 
settlement  was  issued  unless  it  comes  to 
the  attention  of  the  Board  that  the  state 
of  issuance  has  no  contact  with  the 
plaintiff  or  defendant  in  the  action;  in 
which  case,  the  Board  may,  in  its  sole 
discretion,  apply  the  law  of  any 
jurisdiction  with  significant  interest  in 
the  matter. 

(e)  Erroneous  payments.  If  a  spouse  or 
former  spouse  receives  a  payment 
pursuant  to  this  part  from  an  employee's 
benefit,  and  the  Board  later  determines 
that  the  employee  was  not  entitled  to  all 
or  part  of  those  benefits  for  any  month, 
the  amount  of  the  employee's  benefits 
which  was  paid  to  the  spouse  or  former 
spouse  in  excess  of  the  amount  which 
was  actually  payable  shall  be  an 
erroneous  payment  to  the  spouse  or 
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Act 


AOOtcv:  Office  of  the  Secretary,  HUD. 
ACnoN:  Technical  rule,  correction. 


;  This  document  corrects  a 
technical  rule  published  in  the  Federal 
Register  on  Thursday.  February  27, 1986 
(51  FR  0911),  that  conformed  cross- 
references  in  the  Department's 
regulations  to  the  new  sections  in  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act).  This  action  is  necessary 
to  correct  a  section  contained  in  the  rule 
to  reflect  addition  of  an  Office  of 
Management  and  Budget  approved 
control  number. 

FOR  RNITHCR  INKMIISATION  CONTACT: 

Melvin  Geffner,  Deputy  Director, 
Relocation  and  Real  Estate  DivlsioD, 
Room  7174,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  DC  20410.  Telephone, 
(202)  756-6336.  (This  is  not  a  toll-free 
number.) 

Accordingly,  the  following  correction 
is  being  made  in  FR  Doc.  80-4216 
appearing  on  page  6911  in  the  issue  of 
February  27. 1986: 

On  page  6912,  third  cohimn,  item  2. 
"section  42.20"  is  corrected  to  read 
"section  42.10". 

Dated:  April  11. 1960. 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  B&-B531  Filed  4-15-66: 8:45  am] 
MUMQ  cooc  4aio-a-H 
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DalagattDne  of  AuthorWy 

AOCMCn  Dapartnent  of  Justice. 

ACTION:  Final  Rule. 

summary:  The  Land  and  Natural 
Resources  Division  seeks  to  update  the 
Code  of  Federal  Regulations  to  include 
directives  issued  within  the  past  five 
years  delegating  authority  from  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  to  the 
Deputy  Assistant  Attorneys  General. 
Section  Chiefs  and  United  States 
Attorneys.  These  directives  delegate 
authority  pursuant  to  the  audiority 
delegated  to  the  Assistant  Attorney 
General  by  the  Attorney  General  at  28 
CFR  Chapter  1.  Part  0.  Subpart  M  and 
Subpart  Y.  II  aioa  0.18Z.  0.164.  0.168. 

EFFIcnVE  OATK  The  amendments  to 
Directive  No.  7-76  (3-63,  3-86)  became 
effective  February  3. 1989,  and  Januaiy 
13, 1986.  Directive  1-86  became  effective 
January  9, 198ft  Directive  No.  6-85 
became  effective  February  4. 1885. 
Directive  6-83  became  ef^ctive  April  12. 
1963.  Directive  6-81  became  effective 
April  27, 1081. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  H.  Shields,  Acting  Chief.  Policy. 
Legislation  and  Special  Litigation 
Section,  Land  and  Natural  Resources 
Division,  Room  2615,  9th  and 
Pennsylvania  Avenue,  Washington,  DC 
20530,  (202)-633-2714. 

SUFPLCMaNTARV  MFORSIATION:  The 

directives  delegate  various  types  of 
authority  from  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  to  the  Deputy 
Assistant  Attorneys  General  and 
Section  Chiefs  of  that  Division  and  to 
United  States  Attorneys.  The 
amendments  to  Directive  No.  7-7S 
increase  tke  authority  of  the  Deputy 
Assistant  Attorneys  General.  Section 
Chiefs  and  United.States  Attorneys  to 
accept  oSars  in  conpraraise  (rf  monetary 
claims.  Directive  1-66  delegates 
authority  to  deny  or  pant  Freedom  of 
Information  Act  requests  or  Privacy  Act 
requests  to  the  Deputy  Assistant 
Attorney  General  responsible  for 
supervising  the  Policy,  Legislation  and 
Special  Litigation  Section.  Directive  6-B5 
delegates  authority  to  the  Chief  of  the 
Land  Acquisltloo  Section  to  stipulate  or 
agree  in  bdudf  of  the  United  States  to 
exclude  any  property  that  may  have 
been  or  may  be  taken  on  behalf  of  the 


UnMcd  Stales  by  a  dealantian  ef  takbig. 
Directive  6-63  delegates  authority  to  the 
Chief  of  the  WildHfe  and  Marine 
Resources  Section  to  rule  apon  petitions 
for  remission  or  mitigation  of  civil  or 
criminal  forfeitures  filed  with  the 
Attorney  General  pursuant  to  Tarious 
wiMMe  and  fisheries  statutes.  Directive 
6-61  establishes  the  Division's  policy  of 
notice  to  appropriate  state  officials  of 
action  against  the  states.  This  order  is 
not  a  rule  within  the  meaning  of 
Executive  Order  12291.  section  1(a) 
because  it  is  a  regulation  related  to 
agency  management  under  section 
(l)(a](3),  and  therefore,  exempted  under 
1(a).  This  order  is  not  covered  by  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  because  it  will  not  have  an 
undue  impact  on  small  businesses. 

UsI  of  Subjects  in  28  CFR  Part  8 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies),  Organization 
and  functions  (Government  agencies). 

By  virtue  of  the  authority  invested  in 
me  by  5  U.S.C  301  and  28  U.S-C  500, 
SIO,  die  appendix  to  subpart  Y  of  Part  0 
of  Tide  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  0- ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Aiqiendix  to  Subpart  Y— {amended] 

1.  The  authority  citation  for  Part  0  of 
Chapter  1  of  tide  28  of  the  Code  of 
Federal  Regulations  continues  to  read  as 
follows: 

Audiority:  5  U.S.C.  301,  2303;  8  U.S.C.  1103; 
15  U.S.C.  644(k):  18  U.S.C  4201  et  seq.. 
e003(b);  21  use.  871,  881(d).  904;  22  U.S.C 
283a,  1821-18460, 1622  note;  28  U.S.C.  509. 
5ia  515.  524.  542.  543.  562.  552a.  569;  31  U.S.C 
200(c);  50  U.S.C.  app.  20O1-2O17p;  Pub.  L  Na 
81-613.  sec.  501;  EO  11818c  EO  11287;  ED 

iisoa 

2.  In  the  Section  headed  Land  and 
Natural  Resources  Division.  Directive  7- 
76,  effective  October  29. 1976.  is 
amended  as  follows: 

a.  In  Section  I.  paragraph  A.l.  (Delegation 
to  United  States  Attorneys),  the  figure 
"$100,000"  is  removed  and  the  figure 
"$20a000"  is  inserted  in  the  seven  places  the 
figure  appears. 

'  l>.  In  Section  D,  paragraph  A  (Delegation  to 
Deputy  Assistant  Attorneys  GmmrmC),  the 
figure  "SZaaoOO"  is  removed  and  the  figure 
"SSOaOOO"  is  inserted  in  the  two  places  the 
figure  appears. 

c.  In  Section  0.  paragraph  B  (Delegatioa  to 
Section  Chiefs),  the  figure  "8200000"  is 
removed  and  the  figure  "$300J)00"  is  inserted 
in  the  two  places  the  figure  appears. 

d.  In  Section  H  paragraph  C  (Delegations 
to  United  SUtes  Attorneys),  the  figure 
'«0O,O0ir  is  removed  end  the  Rgure 


"8200000"  is  inserted  in  the  one  place  the 
figure  appears. 

3.  Immediately  after  Directive  No.  7- 
76  in  die  section  headed  Land  and 
Natural  Resouicas  Division,  a  new 
Directive  1-66  is  added  to  read  as 
follows: 

(Directive  1-86] 

Pursuant  to  the  authority  vested  in  me 
under  28  CFR  1 16.4(b)  and  {  16.42(b).  I 
delegate  to  the  Deputy  Assistant  Attorney 
General  who  supervises  the  PoUcy, 
Legislation  and  Special  Litigation  Section,  or 
to  whoever  is  acting  in  that  capacity,  the 
authority  to  grant  to  deny  any  request  for  a 
record  of  the  Land  and  Natural  Resources 
Division  made  pursuant  to  the  Freedom  of 
Information  Act,  6  U.S.C  552,  or  the  Privacy 
Act  of  1974,  5  U.S.C  S52a. 

Effective  Date:  January  9. 1986. 

4.  Immediately  after  Directive  No.  1- 
86  in  the  section  headed  Land  and 
Natural  Resources  Division,  a  new 
Directive  6-65  is  added  to  read  as 
follows: 

(Directive  8-65] 

Dalegatiaa  of  Authority  to  Cliief,  Land 
Aoqidsition  Sectioii.  to  Stipulate  or  Agree  in 
Behalf  of  the  United  Steles  to  Exclude 
Pniporty  Taken  GO  Behalf  of  the  United 
Steles  by  Dedaratiaa  of  Taking  or  Otbarwise 

Section  258f  of  the  Declaration  of  Taking 
Act  40  U.S.C.  256a,  et  seq.,  contains  the 
following  provision: 

In  any  condemnation  proceeding  instituted 
by  or  on  l>ehalf  of  the  United  States,  the 
Attorney  General  is  authorized  to  stipulate  or 
agree  in  l>ehalf  of  the  United  States  to 
exclude  any  property  or  any  part  thereof,  or 
any  interest  therein,  that  may  have  l>een.  or 
may  be,  taken  by  or  on  behalf  of  the  United 
States  by  declaration  of  taking  or  otherwise. 

The  foregoing  authority  has  l>een  delegated 
to  the  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  by  the  Attorney 
General,  Chapter  L  Part  O,  Subpart  M. 
I  i  0.65  and  aieo(a)(2).  Tide  28.  Code  of 
Federal  Regulations. 

In  view  of  the  frequency  of  agency  requests 
that  this  office  stipulate  or  agree  to  exclude 
property  or  parts  of  property  taken  by 
declaration  of  taking  or  otherwise,  and  in  the 
interest  of  efficient  administration  of  the 
duties  and  responsibilities  of  this  office,  I 
hereby  make  the  following  limited  delegation 
of  authority  to  stipulate  or  agree  to  such 
exclusions  (revestments). 

The  Chief,  Land  Acquisition  Section,  is 
authorized  to  stipulate  or  agree  in  behalf  of 
the  United  States  to  exclude  (revest)  any 
property  or  any  part  thereof,  or  any  interest 
therein,  that  may  have  been,  or  may  be  taken 
by  or  on  behalf  of  the  United  States  by 
declaration  of  taking  or  otherwise,  when: 

1.  The  exclusion  (revestment)  has  been 
requested  or  approved  in  writing  by  a  duly 
authorized  officer  of  the  agency  for  wiiich  the 
property  was  token:  and 

2.  In  the  case  of  a  partial  exclusion 
(revestment)  in  connection  with  an  overall 


settlement  of  the  case,  the  combined  amount 
of  the  monetary  payment  of  compensation 
and  the  government's  appraised  value  of  the 
land  to  be  excluded  (revested)  does  not 
exceed  the  monetary  limitation  on  the 
Section  Chiefs  settlement  authority;  or 

3.  In  the  case  of  an  exclusion  (revestment) 
that  is  not  part  of  an  overall  settlement  of  the 
case,  the  government's  appraised  value  of  the 
land  to  be  excluded  (revested)  together  with 
any  payment  of  compensation  for  possession 
and/or  litigation  expenses  do  not  exceed  the 
monetary  limitations  of  the  Section  Chiefs 
settlement  authority. 

Provided  that  the  delegation  of  settiement 
authority  shall  not  extend  to  any  revestment 
which  raises  precedential  questions  or  policy 
issues.  In  such  instances,  the  decision  on 
whether  to  stipulate  or  agree  to  exclusions  of 
property  shall  remain  with  the  Assistant 
Attorney  General  of  the  Land  and  Natural 
Resources  Division. 

Efifective  Date:  February  4, 1085. 

6.  Immediately  after  Directive  No.  6- 
85  in  die  section  headed  Land  and 
Natural  Resources  Divisioo.  a  new 
Directive  6-63  is  added  to  read  as 
follows: 
(Directive  6-83] 

By  virtue  of  the  authority  vested  in  me  by 
Part  0  of  Title  28.  Code  of  Federal  Regulations 
1 0.65,  the  Section  Chief  of  the  Wildlife  and 
Marine  Resources  Section  is  now  authorized 
to  rule  upon  petitions  for  remission  or 
mitigation  of  civil  or  criminal  forfeittu«s  filed 
with  the  Attorney  General  pursuant  to  the 
Endangered  Species  Act  of  1873  (16  U.S.C 
1531-1543);  the  Lacey  Act  and  related 
provisions  (18  U.S.C  41-44, 47);  the  Airborne 
Hunting  Act  (16  U.S.C  742H);  the  Migratory 
Bird  Act  (16  U.S.C.  701,  et  seq.);  the  Bold 
and  Golden  Eagle  Protection  Act  (16  U.S.C. 
668-668d);  the  Fish  and  Wildlife 
Coordination  Act  (16  U.SjC.  661  et  seq.);  the 
National  Wildlife  Refuge  System 
Administration  Act  (16  y.S.C.  668dd,  668ee): 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.SC  1801  et  seq.);  the 
Tuna  Conventions  Act  (16  U.SC  951  el  seq.); 
the  Marine  Mammal  Protection  Act  (16 
U.SC  1361  e(  seq..)  the  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  (16  U.S.C.  776  el 
SM).);  the  Protection  of  Sea  Otters  on  the 
High  .Seas  Act  (16  U.SC  1171  et  seq.);  the 
Northern  Ricific  Halibut  Act  (16  U.SX:.  772  et 
seq.):  and  the  North  I^ific  Fisheries  Act  (16 
U.SC  1021  et.  seq). 

The  Section  Chief  of  the  Wildlife  and 
Marine  Resources  Section  shall  base  his 
decision  upon  a  review  of  all  the  pertinent 
facte  including  the  petition  for  remission  or 
mitigation,  the  report  and  recommendation  of 
the  appropriate  United  Stetes  Atiomey,  the 
report  of  tiie  seizing  law  enforcement  agency, 
and  the  report  prepared  within  the  Section. 

Following  the  adverse  decision  a  petitioner 
may  request  the  Assistant  Attorney  General 
for  the  Land  end  Natural  Resources  Division 
to  review  the  decision  of  the  Section  Chief. 

The  above  directive  shall  be  effective 
immediately  and  shall  be  the  interim 


procedure  in  effect  until  promulgation  of 
regulations  by  the  Department  of  Justice 
which  address  the  remission  and  mitigation 
process  in  the  Land  and  Natural  Resources 
Division. 

Effective  Date:  April  12, 1983. 

6.  Immediately  after  Directive  No.  6- 
83  in  the  section  headed  Land  and 
Natural  Resources  Division,  a  new 
Directive  6-61  is  added  to  read  as 
follows: 

(Directive  8-81] 

This  directive  establishes  the  Division's 
policy  of  notice  to  appropriate  sUte  officials 
of  action  against  states.  The  Chief  of  each 
section  in  the  Land  and  Natural  Resources 
Division  shall: 

1.  Insure  that  each  attorney  in  his  or  her 
respective  section  reads,  becomes  familiar 
with,  and  complies  with  this  directive. 

2.  In  each  suit  or  claim  brought  against 
state  government,  agencies,  and  entities; 

(a)  Satisfy  the  Deputy  Assistant  Attorney 
General  to  whom  the  section  reports  of 
compliance  with  this  directive. 

(b)  Before  such  suit  or  claim  is  brought 
advise  the  Attorney  General  and  governor  of 
any  affected  state  as  to  the  nature  of  the 
contemplated  action  and  the  terms  of  the 
remedy  sought  and 

(c)  nace  a  memorandum  in  the  file  of  the 
case  of  matter,  indicating  compliance  with 
this  directive. 

Such  prior  notice  may: 

(1)  Result  in  settiement  of  the  action  in 
advance  of  its  filing  on  terms  acceptable  to 
the  United  States, 

(2)  Permit  the  stete  to  bring  to  our  attention 
facte  or  issues  dial  may  change  our  outiook 
on  the  action,  or 

(3)  Permit  the  Stete  Atiomey  General  and 
the  Governor  to  respond  knowledgeably  to 
inquires  from  local  officials  and  the  media 
wlien  the  action  is  commenced. 

Because  the  actual  situation  covered  by 
this  directive  may  vary  from  section  to 
section,  no  single  detailed  procedure  can  be 
established  but  common  sense  shotild 
prevail  To  that  end  tiie  state  through  iU 
Attorney  General  and  Governor  should  get 
fair  warning  and  an  opportunity  to  resolve 
the  Utigatton.  The  notice  should  be  given 
suffidentiy  in  advance  of  the  contemplated 
action  to  allow  state  officials  to  respond. 

Where  a  Section  Chief  beUeves  he  has 
good  cause  to  seek  an  exception  from  the 
terms  of  this  directive  he  should  discuss  the 
matter  with  tke  Deputy  Assistant  Attorney 
General  to  whom  he  or  she  reports. 

Effective  Date:  April  27. 1881. 

Dated:  April  3. 1986. 
EdwtoMaaaein, 
Attorney  General. 

pit.  Doc.  86-6403  nied  4-15-86: 8:45  am] 
sajUMS  ooot  44ie-oi-M 
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DCPAIITMEIIT  OF  DEPENSe 
DcpwIiiiMil  of  tlw  Nsvy 
32  CFR  Part  706 
CartificatlofM  MMt  EMMplions 


1672; 


R  DepfHimeiit  of  die  Navy,  DOD. 
AcnON:  Final  rule. 

■wniwr  The  Department  of  the  Navy 
i»  ammdit  its  ceH^cationa  and 
exemptiona  under  the  International 
Regulationa  for  Preventing  CoUisiona  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  ha* 
determined  that  USS  BELKNAP  (CG  20) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  censtraction  and  purpose, 
cannet  comply  fully  with  72  COLREGS 
wMrant  faiterfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 
crracnvc  OATC  March  31, 1986. 


ICOtTTACT: 

Captain  Riduod }.  McCarthy,  JAGC 
U.S.  Navy  Admiralty  Coonsel.  Office  of 
the  Judge  Advocate  Gena«L  Navy 
Department.  200  StovaB  Street 
Alexandria.  VA  22332-0400.  Telephone 
number  (202)  32»-0744. 
MPMJMDITMIT  aPOllATlOM;  Pursuant 
to  die  authority  granted  in  33  U.S.C. 
1005,  the  Department  of  the  Navy 
amends  32  CFR  Part  TOO.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  BELKNAP  (CG  28)  is  a  vessel  of  the 
Navy  wriiich.  due  to  iU  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
L  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Annex 
L  section  3(a),  pertaining  to  the 
hocteontal  distance  between  tiie  forward 
and  aft  masthead  ligbta.  Full  compHance 
with  the  above-mentioned  72  COLREGS 
provisiMU  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  abdve-mentioned 
lights  are  located  in  closest  possible 


compliance  with  ttie  applicable  72 
COLREGS  requirements. 

Moraover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  290  and 
701,  that  publication  of  this  amendmant 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
mamer  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perfonn  its  military  functions. 

List  of  SubJMits  bi  S2  CFR  Part  700 

Marine  safety.  Navigation  (Water). 
Vessels. 

PART  706-4AMENDED] 

AcconUn^y,  32  CFR  Part  700  is 
amended  as  follows:  

1.  The  authority  citation  for  32  CFR 
Part  700  continues  to  read: 

Autltority:  33  U.S.C  1605. 

§706J    (Amandad). 

1.  Table  Five  of  S  700.2  is  amended  by 
adding  the  following  vessel: 
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Dated:  March  31, 1980. 
)oha  tahnwii. 
Secretary  of  the  Navy. 
[PR  Doc.  ae-6445  Filed  ^19-88:  8:4S  am) 
aaxan  COOK  Mi*-Aa-M 

32  CFR  Part  706 

CartNlcationa  and  Cxamptlona  Undar 
tha  mtamational  Ragulattona  f or 
Pravantmg  Co6toiooa  at  Saa.  1972; 


;  Department  of  the  Navy.  DOD. 
ACnow:  Final  rale. 

auMMARV:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  HORNE  (CG  30)  is 
a  vessel  of  the  Navy  vrhich,  due  to  its 
special  construction  and  purpose. 


cannot  comply  fully  with  72  COLREGS 
without  interfering  with  its  special 
function  as  a  navid  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  ia  waters  where  72  COLREGS 
apply. 

■PFCCnVE  DATC  March  31, 1986. 
PON  nmTNCN  aiPOMMATKM  CONTACR 
Captain  Richard ).  McCarthy,  )AGC, 
U.S.  Navy  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General  Navy 
Department.  200  Stovall  Street. 
Alexandria,  VA  22332-^40a  Telephone 
number  (202)  325-0744. 
tuaaLCMDiTAJiY  information:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  700.  This 
asMndment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
US8  HORNE  (CG  30)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 


I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  is  the 
forward  quarter  of  the  ship,  and  Annex 
L  section  3(a),  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  iighU.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  Wbuld  interfere  with  the 
special  functions  and  purposes  of  the 
vessel  Tha  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLKEGS  requirements. 

Moreover,  it  has  been  determined,  in 
accocdance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  la 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
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herein  will  adversely  aOsct  dicvesadTk 
ability  to  perform  its  military  fimctin— 

Ust  of  Subjects  in  S2  CFR  Part  716 

Marine  safety,  Navligation  (water), 
and  vesselk. 


PART  706    [AMEWDEW 

Aocordii^.  32  CFR  Part  706  ia. 
amended  as  follows: 

1.  The  authority  citation  Cor  32  CFR 
Part  700  continuas  to  read: 


Authority:  33  U.S.C  |  lflO& 

1706.2    [Amendadl. 

1.  Table  Five  of  i  700.2  U 
adding  the  following  vaaaaL 
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Dated:  Mardi  31,  ISOB. 
|ohn  l^man, 
Secretary  of  the  Navy. 
[PR  Doc.  86-8446  Filed  4-I5-aSr8:4&  am) 


32  CFR  Part  706 


1672; 


AOCNCV:  Department  of  the  Navy.  DOD. 
actmn:  Final  rule. 


ti  He  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  nnder  the  Intemationai 
Regulaflotts  for  PrevcntiHg  Ccrilisians  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  SURIBACHI  (AI 
21)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  constiBctian  and  parpoae. 
cannot  can^  fally  with  oartain 
provisions  of  tha  72  COLREGS  widioot 
interfering  with  its  special  function  as  a 
combat  stores  vessel  The  intanded 


effect  of  diis  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

amcnvE  oaic:  March  31. 1900. 


POM  FUmWIt' I 

CapftaiB  Richard  }.  MoGarthy.  JAiX; 
U.S.  Navy.  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  Goieral.  Navy 
Department.  200  StovaQ  Street.. 
Alexandria.  VA  22332-2400.  Telephone 
number:  (202)  325-0744. 


iinONr  Pursuant 
to  the  authority  granted  ia  33  U.ax:. 
1605,  the  D^aftmeBt  of  the  Navy 
amends  3ZCm  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  thai 
USS  SURIBACHI  fAB  21)  is  a  vessel  of 
the  Navy  whidi.  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COUtBGS.  Annex 
L  section  3(a),  pertaining  to  dte 
placement  of  tke  after  masthead  l|^t 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  B^ta, 
without  interfaring  wMi  Hm  special 
functions  as  a  combat  stores  vesari.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  ars 


Numtar 


(xasi) 
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located  in  closest  possible  compBance 
with  die  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determfaed.  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendtnant 
for  public  comment  prior  to  adisption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 

based  on  tof^Kntrjl  piyWng«.  that  the 

phcement  of  lights  on  this  vessel  in  a 
manner  differently  ftom  that  prescribed 
herein  will  advenely  affect  the  vessers 
ability  to  peifiann  its  military  bmctions. 

Ust  of  Subjects  in  32  CFR  Part  706 

Marine  Saiaty^  Nwigaico  tWatar^^ 
and  Vessels. . 


PART 

Accordhi^y,  32  CRK  Part  706  fi> 
amended  as  follows: 

1.  The  authority  citation  fbr  C  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1805. 


§700.2    U 

1.  Table  Five  of  1 706.2  is  amended  by 
adding  the  following  vessel 
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DBtwl:MaRhn.ign. 


Secretary  of  the  Navy. 

(FR  Doc.  M-6M7  Ftlad  4-1S-8B:  8:45  am] 


VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

atCFRPartai 

Vatanra  Education:  Waiv«r  of  Right 
To  RoMlva  BMMflta  Undar  tlM  CLL  BM 

AOmcv:  Veterans  Administration  and 
Department  of  Defense. 

;  Final  regulations.  


r:  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Program 
Improvements  Amendments  of  1984 
which  affect  VEAP  (the  Post-Vietnam 
Era  Veterans'  Educational  Assistance 
Program).  The  most  far-reaching 
provision  permits  some  veterans  who 
are  eligible  for  benefits  under  the  G.I. 
Bill  to  waive  their  eligibility  and  elect  to 
receive  benefits  under  VEAP  instead. 
These  regulations  will  acquaint  the 
public  with  the  way  in  which  the  VA 
(Veterans  Administration)  intends  to 
implement  these  provisions  of  law. 

fc>WTI¥l  DATK  March  2. 1984. 

ran  FURTNDI IMTOWMATIOH  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veteran  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
(202)389-2092.   . 


r  ANY  mFOMMATION:  On 
pages  37700  and  37701  of  the  Federal 
Registar  of  September  17, 1985,  there 
was  published  a  notice  of  intent  to 
amend  Part  21  of  implement  portions  of 
the  Veterans'  Compensation  and 
Program  Improvement  Amendments  of 
1984.  Interested  people  were  given  30 
days  to  submit  comments,  suggestions  or 
objections  to  the  proposal. 

The  VA  and  the  Department  of 
Defense  received  no  comments, 
suggestions  or  objections.  Accordingly, 
the  VA  and  the  Department  of  Defense 
are  making  the  prpposal  final  without    . 
change. 

The  VA  and  the  Department  of 
Defense  are  making  these  regulations 
retroactively  effective  on  March  2, 1984. 
Retroactive  effect  is  justified  for  the 
following  reasons.  These  regulations  are 
liberalizing  since  they  relieve  several 


lettrictioiis.  These  diaages  are 
interpretive  rules  which  construe  the 
meaning  of  some  of  the  provisions  of 
Pub.  L  98-223. 

Moreover,  the  VA  and  the  Department 
of  Defense  find  that  good  cause  exists 
for  making  these  regulations,  like  the 
sections  of  the  statute  they  implement.  . 
retroactively  effective  on  March  2. 1964. 
To  achieve  the  maximum  benefit  of  this 
legislation  for  the  the  affected 
individuals  it  is  necessary  to  implement 
these  provisions  of  law  as  soon  as 
possible.  A  delayed  effective  date  for 
these  regulations  would  be  contrary  to 
statutory  design;  would  complicate 
administration  of  these  provisions  of 
law;  and  might  result  in  denial  of  a 
benefit  to  a  veteran  who  is  entitled  by 
law  to  it 

The  VA  and  the  Department  of 
Defense  have  determined  that  these 
regulations  are  not  major  rules  as  that 
term  is  defined  by  E.0. 12291,  entitled. 
Federal  Regulation.  The  regulations  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
certify  that  the  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
RexibUity  Act  (RFA),  5  U.S.C.  e01-«12. 
Pursuant  to  5  U.S.C.  606(b)  these 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  fiexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  these  changes  affect  only 
individual  benefit'recipients. 
Furthermore,  any  impact  will  be  the 
result  of  the  underiying  law.  It  will  result 
from  the  regulations  themselves. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.120. 

List  of  Subjects  in  98  CFR  Part  21 

Civil  ri^ts.  Claims  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


Approved:  February  8, 1986. 
EvarattAlvam.lt., 
Acting  Administrator. 

Approved:  March  14. 1986. 
Umitanant  Gananl  E.A.  Chavania. 
Deputy  Assistant  Secretary  of  Defense. 

PART21— [AMENDEDl 

1.  Section  21.5022  is  revised  to  read  as 
follows: 
121.5022    EMgMNty  under  mora  than  one 


(a)  Concurrent  benefits  under  more 
than  one  program.  An  individual  eligible 
to  receive  educational  assistance  under 
30  U.S.C.  ch.  32  and  the  provisions  of  the 
S  21.5000  series  of  VA  regulations  is  not 
eligible  to  receive  educational 
assistance  allowance  under  38  U.S.C.  ch. 
34.  An  individual  may  not  receive 
educational  assistance  under  38  U.S.C. 
ch.  32  concurrently  with  benefits  under 
any  of  the  following  provisioiu  of  law 
for  the  same  program: 

(1)  38  U.S.C.  ch.  31, 

(2)  38  U.S.C.  ch.  35. 

(3)  10  U.S.C.  ch.  107. 

(4)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1661,  or 

(5)  The  Hostage  Relief  Act  of  1980. 
(38  U.S.C.  1781(b):  Pub.  L  98-223) 

(b)  Total  eligibility  under  more  than 
open  program.  (1)  No  one  may  receive  a 
combination  of  educational  assictance 
benefits  under  38  U.S.C.  ch.  32  and  any 
of  the  following  provisions  of  law  for 
more  than  48  months  (or  part-time 
equivalent): 

(i)  38  U.S.C  ch.  35, 

(il)  10 use.  ch.  107. 

(iii)  Section  903  of  the  Department  of 
Defense  Authorization  Act.  1981,  or 

(iv)  The  Hostage  Relief  Act  of  1980. 

(2)  No  one  may  receive  assistance 
under  38  U.S.C.  ch.  31  in  combination 
with  assistance  under  36  U.S.C.  ch.  32  in 
excess  of  48  months  (or  the  part-time 
equivalent)  unless  the  VA  determines 
that  additional  months  of  benefits  under 
36  U.S.C.  ch.  31  are  necessary  to 
accomplish  the  purposes  of  a 
rehabilitation  program. 

(38  U.S.C.  1831. 1795;  Pub.  L.  94-502.  Pub.  L 
96-468.  Pub.  L  98-223) 

2.  Section  21.5040  is  amended  by 
revising  paragraph  (b)(l)(ii)  and  adding 
paragraph  (g)  to  read  as  foUows: . 

921.5040    Basic  aNglbmy. 

«        •        •        *        • 

(b)  •  •  * 
(1)  •  •  • 

(ii)  Must  not  have  and  except  as 
provided  in  paragraph  (g)  of  this  section 
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must  not  bava  hadbaaie  eligibflRy  ander 
38U3.Ceii.34; 

(g)  Election  to  receive  educational 
assistance  allowance  under  39 U.S.C. 
ch.  32.  Some  Individuals  wdio  have 
eligibility  under  38  U.S.C  ch.  34  may 
elect  instead  to  r^eive  educational 
assistance  allowance  under  36  U.S.C.  ch. 
32. 

(1)  In  order  to  quattfy  to  make  this 
election  the  veteran  must — 

(i)  Have  served  a  period  of  active  duty 
for  training  for  at  least  181  concecutive 
days  under  provisions  of  10  U.S.C 
511(d)  in  an  enlistment  hr  the  Array 
Natiena)  Guard  or  the  Air  National 
Guard  or  as  a  reservist  in  die  Army, 
Navy.  Air  Perce.  Marine  Corps  or  Coast 
Guard  Reserve.  At  least  one  of  the  161 
consecutive  days  of  active  duty  for 
training  mtisf  have  occurred  before 
January  1, 19f7. 

(ii)  After  December  31. 1976  have 
served  on  active  doty  far  a  period  of  one 
year  or  more  so  that  the  service 
described  in  paragraph  fiB)tl)ffl  ^  diia 
section  is  the  sole.ieasaa  f^the 
veteran's  potential  eBg^iiKty  for 
educational  assietance  allowance  under 
38  U.S.C.  ch.  34. 

(iii)  Never  have  received  educational 
assistance  allowance  under  36  U.S.C  ch. 
34  for  pnrsait  of  a  prugiam  of  education. 

(iv)  Othetwise  have  basic  eligibility 
under  38  U.S.C.  ch.  3Zby  meeting  the 
requirements  listed  in  this  section. 

(2)  ff  a  veteran  makes  an  election  and 
negotiates  an  educational  assistaiwe 
check  under  38  U.S.C.  32.  the  election  fs 
irrevocable. 

(3rif.  as  a  result  of  the  retroactive 
effect  of  this  regulation  or  due  to  other 
circumstances,  a  veteran  negotiates  an 
educational  assistance  check  under  38 
U.S.C.  ch.  32  wi^ut  knowledge  af  his 
or  har  eligibility  undei  36  U.S.C  A.  34, 
the  negotiation  of  the  check  shall  not 
constitute  an  irrevocable  election  to 
receive  educational  assistance 
allowance  under  38  U.S.C.  ch.  32. 

(38  U.S.C  1802(1);  Pnb.  L.  9»-223) 

3.  In  Section  21.5058.  paragraph  (b)^ia 
revised  to  read  as  foHows: 
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(38  U.S.C  1802(1).  1621b  Plik  iLflO-aX^ 

4.  In  i  21.5060.  paragraph  (a)  ia 
revised  to  read  as  follows: 

S  21.8060    DIaanroamanL 

(a)  Vo/untoiydtwaxo/iawat.  (;i>An 
individual  may  disenroU  at  anytime 
after  the  initi^  12  months  af 
participation. 

(2)  An  individual  may  elect  to 
disenroU  at  anytime  withi*  the  iniHal  12 
months  of  pertidpafien  Mdy. 

(i)  For  reasons  of  petsonal  hardahip; 
or 

(ii>Becanse  he  or  siia  haa^  decided  to 
receive  educational  assistance 
allowance  under  36  lkS.C  di.  34  raAar 
than  electing  to  receive  edoeaiieoal 
assistance  allowance  under  dL  32.  See 
j21Ji040(g). 

(38  U.S.C.  M02, 1621;  Pub.  L  94-802,  P(ib.  L 
98-228) 

•         *         •         •         • 

(FR  Do&  86-8458  Filed  4-15-88;  8:45  an^ 
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(b)  A  person  who  has  dlsemePad  in 
order  to  receive  edacattenal  assistance 
nljaMinrr  Tmrfrrirrfi  ^  dk.  34  may 
ndPfOMToH  if  he  or  she  negotf oted  a 
check  under  that  chapter  fee  porsoit  of  a 
program  of  edacatioR.  Any  etiher  person 
who  has  disanrelwd  may  leenreR,  bat 
will  have  to  qualify  again  for  minimum 
participation  as  described  in 
\  21.5052(8). 


I  The  purpose  of  this  notice  is 
to  approve  a  revision  to  the  State 
Implementation  Plan  (SIP}  and  Air 
Quality  Regulations  for  Louisiana  which 
were  submitted  to  EPA  by  the  Governor 
of  the  State  on  July  14. 1983.  The  revised 
Sections  of  the  State  regulation  concern 
the  State's  test  methods  and  pressure 
limitations  for  determining  the  leak- 
tightness  of  gasoline  tank  tracks  and 
tkair  loading  and  anloading  operatfens. 
The  revised  Sections  wva  sabmitted  by 
the  State  £or  d»  paxpasa  of  maetfns  dia 
requirements  of  Part  D  of  the  Clean  Air 
Act  (CAA).  and  to  aasist  dia  State  in  die 
continued  raaintanaaoa  af  tke  National 
4mbiant  Air  Quality  StaBdards 
(NAAGS)  diroo^oat  LaulaiaiM.  This 
notice  also  amends  40  CFR  Part  52.970. 
iFfvems  DiATK  tlda  action  artt  be 
eff6cthra  on  Juna  16rl9ie.^ualasa  notka 
is  lacaivad  widriD  Sftdaya  dkat  soa»«»ae 
wishes  to  submit  adverse  or  ailiear 
comments. 

ADOMSact:  Copies  of  the  materials 
submitied  by  Louisiana  may  be 


examined  during  nornial  bosiosas  hours 

at  the  fcrflowing  locationa' 

U.S.  Environmental  Protection  Agency, 

Region  6,  Library.  1201  Ehn  Street.. 

Dallas,  Texas  75270. 
The  Office  of  die  Federal  Register.  1100 

L  Stieet  NW.,  Room  8401, 

Washington,  DC 
U.S.  EnTbonmental  Protectioo  Agenqrr 

Public  Information  Reference  Unit,     ^  ' 

EPA  Library.  Rra.  2404. 401  M  Street. 

Washington,  0026460. 

FOR  FUnTMDI  MFOfONATKNlCOHTACr 

Ricardo  Saucedo.  SIP  New  Source 
Section.  Air.  Pesticides  and  Toxics 
Division.  EPA.  Region  6  1201  Ehn  Street. 
Dallas,  Texas  75270  1214].  767-0834.  FTS 
729-9834.  Reference  Docket  File  Number 
LA-85-01. 
StJPPLCIKNTAIiy 


L  Background 

The  Giwemar  of  Lotdaiana  aafaautted 
to  EPA  revidana  to  die  Slate's  SIPfbc 
air  pdlutioa  aontral  0A)alirK.lBes.  The 
sabmitt^  ie«laed  aacttau22.2Xl(A) 
and  22JLZ.2(A}  ^  the  SIP  and  th»  Stale's 
Air  Quality  Ragulatiena^  PaUie  hcarfags 
were  held  aad  the  levisadsactians  wate 
adopted  by  tWLooWaaa  BwdiwuBentat 

1983.  Brief  desar^ptiena  of  theievteed 
sections  andEPA's  adiaBaareawdined 
below.  An  aaalysie  of  the  revised 
sectiffiis  and  EPft'a  datexaination  oi 
their  apprevabtlity  is  provided  in  EPA'i 
evaluation  report  ^  which  is  avseilable 
for  public  review  at  the  adctoair  lislad  in 
the  Addresses  section  of  this  notice. 

n.  Description  of  the  Revised  Sections 

Revised  section  22.22.1(A)  oudinaa  die 
teat  methods  and  pressure  limitatioas  to 
be  used  whan  tasting  for  the  leak- 
tiglUness  of  gasdine  tank  trucks  and 
their  vapor  collection  systema.  Revised 
section  22.22.2(A]  ouUines  the  test 
method  and  limitatiDaa  far  volatik 
organic  compound  (VOC)  emissions 
from  the  loading  and  unloading, 
operations  of  tank  trucks  at  gasoHne 
terminals. 

Louisiana  has  revised  sections 
22.22.1(A)  and  22.22.2(A)  changing  the 
reference  to  a  test  procedare  for 
pressure  limitadon  in  gaaoHne  tank 
trucks.  The  reference  has  been  changed 
from  a  CTG  document  to  the  Air  Quali^ 
Division's  Source  Test  ManuaL  the 
requirements  of  the  Source  Test  Manual 
are  at  least  as  strtaganlaa  those  fbund 
in  the  above  referenced  CTG.  Therefore, 
the  revised  sections  22.22.1(AJ  and 
22.22.3(A)  meet  the  reconnnendations 


■  EPA  Review  of  Louisiana  Reviiiona  (o  Mctiona 
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outlined  in  EPA's  CTG  for  tank  tniclis, 
and  meet  tlie  requirements  of  Part  D 
which  requires  RACT  and  VOC  sources 
operating  in  osone  nonattainment  areas 
of  a  State. 

* 

EPA's  ACTION 

EPA  has  reviewed  these  revisions  to 
the  Louisiana  SIP  and  is  approving  them 
as  submitted.  This  action  is  taken 
without  prior  proposal  because  the 
changes  are  non-controversial  and  EPA 
anticipates  no  adverse  comments  on 
them.  The  public  should  be  advised  that 
this  action  will  be  effective  60  days  from 
the  date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  of  publication  that  someone  wishes 
to  submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  Written  comments  on  this  action 
should  be  addressed  to  lohn  R.  Hepola. 
Chief,  SIP  New  Source  Section  (Address 
is  listed  under  Region  6,  Library  in  the 
Addresses  section  of  this  notice). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  16, 1986.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Sub}ects  in  46  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons.  Incorporation  by 
reference. 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
Louisiana  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1982. 

Dated:  April  10. 198& 
Lee  M.  Thomas, 

Administrator. 

PART  52— (AMENDED] 

Part  52  of  Chapter  1.  Title  40. 40  CFR 
I>art  52  is  amended  as  follows: 


1.  The  authority  citation  for  Part.S2 
continues  to  read  as  follows: 

Authority:  42  U.SC.  7401-7642. 

2.  Section  52.970  is  revised  by  adding 
paragraph  (c)(42)  as  follows: ' 

SS2.970    IdenMWcatlon  d  ptew. 
•        •        •        •        * 

(c)*  *  * 

(42)  Revisions  to  the  Air  Control 
Regulation  22.22  as  adopted  by^  die 
Louisiana  Environmental  Control 
Commission  on  September  23. 1982.  and 
submitted  by  the  Governor  on  July  14. 
1963. 

(i)  Incorporation  by  reference 

(A)  Regulation  22.22.1(A)  and 
22.22.2(A)  Letter  dated  July  14. 1983. 
from  the  State  of  Louisiana  and  which 
change  the  reference  for  the  test 
methods  from  a  CTG  document  to  the 
Louisiana  Air  Quality  Regulations 
Division's  Soiurce  Test  Manual.  These 
regulations  were  adopted  on  September 
23, 1982. 

|FR  Doc.  se-B.-iOS  Filed  4-15-86;  BA5  am) 
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40  CFR  Part  180 

[PP  5F31M/RS31;  FRL-3002-2] 

Peaticidea;  CtikKtihuron  Ethyl; 
Hert>lcide  Toleranca 

aocncy:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
chlorimuron  ethyl  in  or  on  the  raw 
agricultural  commodity  soybeans.  The 
regulation  was  requested  by  E.I.  du  Pont 
de  Nepiours  and  Co.  and  establishes  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  soybeans. 
CFFECnvt  OATi:  Effective  on  April  16, 
1986. 

AODRCSS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  204ea 
ran  FUfrrHER  infommation  contact: 

By  mail:  Robert  J.  Taylor.  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  8W..  Washington, 
DC  20460. 

Office  location  and  telephone  number 
Rm.  243,  CM  2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  22202.  (703) 
557-1800. 


SUPnjnKNTARV  mtommation:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  April  17. 1965  (SO  FR  15219). 
which  announced  that  E.I.  du  Pont  de 
Nemours  and  Co.  had  submitted 
pesticide  petition  5F3186  to  EPA 
proposing  to  amend  40  CFR  Part  180  by 
establishing  a  toterance  for  residues  of 
the  herbicide  chlorimuron  ethyl  [ethyl  2- 
[([[(4-chloro-6-methoxypyrimidin- 
2yl)amino]carbonyl]amino]sulfonyl 
benzoate]  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.05  part  per 
million  (ppm). 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in  the 
petition  include  several  acute  studies,  a 
90-day  feeding  study  in  mice  fed 
dosages  of  a  3.75. 1675. 187.5.  and  750 
milligrams/kilogram/day  (mg/kg/day) 
with  a  no-observable-effect  level 
(NOEL)  of  18.75  mg/kg/day;  a  90-day 
feeding  study  in  dogs  fed  dosages  of  0, 
2.5.  37.5.  and  187.5  mg/kg/day  with  a 
NOEL  of  2.5  mg/kg/day;  a  1-year 
feeding  study  in  dogs  fed  dosages  of  0. 
0.625,  6.25,  and  37.5  mg/kg/day  with  a 
NOEL  of  6.25  mg/kg/day;  an  18-mondi 
chronic  feeding  study  in  mice  fed 
dosages  of  0, 1.675, 1675,  and  187.5  mg/ 
kg/day  widi  a  NOEL  of  12.5  mg/kg/day 
and  no  oncogenic  effects  observed 
under  the  conditions  of  the  study  at 
doses  up  to  and  including  187.5  mg/kg/ 
day  (hi^est  dosage  tested  (HDT));  a 
chronic  feeding  (oncogenicity)  study  in 
raU  fed  0. 1.25. 12.5,  and  125  mg/kg/day 
with  a  NOEL  of  12.5  mg/kg/day  and  no 
oncogenic  effects  observed  under  the 
conditions  of  the  study  at  doses  up  to 
and  including  125  mg/kg/day  (HDT):  a 
two-generation  reproduction  study  in 
rats  fed  dosages  of  0. 1.25, 12.5,  and  125 
mg/kg/day  with  a  maternal  NOEL  of 
12.5  mg/kg/day  and  a  fetotoxlc  NOEL  of 
1.25  mg/kg/day;  a  teratology  study  in 
rats  fed  dosages  of  0,  30. 150.  and  600 
mg/kg/day  with  a  teratogenic  NOEL  of 
150  mg/kg/day.  a  fetotoxic  NOEL  of  30 
mg/kg/day  and  a  maternal  toxicity 
NOEL  of  30  mg/kg/day;  a  teratology 
study  in  rabbits  fed  dosages  of  0, 15, 60, 
and  300  mg/kg/day  with  a  maternal 
toxicity  NOEL  of  60  mg/kg/day.  a 
fetotoxic  NOEL  of  15  mg/kg/day  and  no 
teratogenic  effecU  at  300  mg/kg/day 
(HDT);  and  a  battery  of  mutagenicity 
testing  (Ames  test  in  vivo  bone  marrow 
assay,  and  unscheduled  DNA  synUieaie 
assay),  all  negative. 

The  acceptable  daily  intake  (ADI) 
based  on  the  1-year  dog  study  (NOEL  of 


6.25  mg/kg/day)  and  using  a 
htmdredfold  safety  factor  is  calculated 
to  be  .0625  mg/kg/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  3.70  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  this  tolerance 
for  a  l.S-kg  diet  is  calculated  to  be 
0.00069  mg/day.  The  current  action  will 
use  .0184  percent  of  the  ADI.  There  are 
no  published  tolerances  for  this 
chemical. 

No  desirable  data  are  lacking. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  (high- 
pressure  liquid  chromatography  (HPLC) 
using  a  photoconductivity  detector)  is 
available  for  enforcement  purposes. 

Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  II,  an 
interim  analytical  methods  package  is 
being  made  available  to  State  pesticides 
enforcement  chemists  when  requested 
from: 

By  mail:  Information  Service  Section 
(TS-757C),  Program  Management 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  236,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202 
(703-357-3262). 

There  are  currently  no  actions 
pending  against  registration  of  this 
chemical.  Negligible  secondary  residues 
are  expected  to  occur  in  meat,  milk, 
poultry,  or  eggs  from  this  use. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St.. 
SW..  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 

l^e  Office  of  Management  and  Budget 
(OMB)  has  exempted  tiiis  regulation 
fix)m  OMB  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 


354, 94  Stat.  1164,  5  U;S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  April  4, 1988. 
Steven  Schatzow, 

Director,  Off  ice  of  Pesticide  Programs. 

PART  180— {AMENDED] 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  follows: 

Authority:  21  U.S.C  346a,  unless  otherwise 
noted. 

2.  Therefore,  Part  180  is  amended  by 
adding  new  S  180.429,  to  read  as  follows: 

§180.429    Ctilortmuron  ethyl;  toteranee  for 
reslduea. 

A  tolerance  is  established  for  the 
residues  of  the  herbicide  chlorimuron 
ethyl  [ethyl  2-[[[[(4-chIoro-6- 
methoxypyrimidin-2yl) 
amino]carbonyljamino]sulfonyl] 
benzoate]  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.05  part  per 
million, 
(t  R  Doa  86-«S08  Filed  4-15-88;  8:45  am] 

StLUNQ  COOC  MM-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Administration 

42  CFR  Part  435 

[BERC-297-fCl 

Medicaid  Program;  Treatment  of  Social 
Security  Coat-of -Uvlng  Incraaaaa  for 
Indivlduala  Who  Loaa  SSI  Eligibility 

Correction 

In  FR  Doc.  86-7994,  beginning  on  page 
12325,  in  the  issue  of  Thursday,  April  10, 
1986,  make  the  following  correction. 

On  page  12328,  third  colunm,  fourth 
complete  paragraph,  ninth  line.  "1905(f)" 
should  read  "1902(f)". 

BNXMQ  COOC  1MS-ei-« 


DEPARTMENT  OF  TRANSPORtATION 

National  Highway  Traffic  Safety 
Admlniatratlon 

46CFR  Part  531 

[Docket  No.  LVM  82-01;  Notice  6] 

Paaaenger  Automobile  Average  Fuel 
Economy  Standards;  Final  Declalon  To 
Grant  Exemption 

aocncy:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule  granting  exemption 
.from  average  fuel  economy  standard 
and  establishing  an  alternative 
standard. 

summary:  This  rule  is  issued  in 
response  to  a  petition  filed  by  Rolls- 
Royce  Motors,  Ltd.  (Rolls-Royce) 
requesting  that  it  be  exempted  £rom  the 
generally  applicable  average  fuel 
economy  standard  of  27.5  miles  per 
gallon  (mpg)  for  1987-1989  model  year 
passenger  automobiles,  and  that  a  lower 
altemadve  standard  be  established  for 
it.  This  rule  grants  Rolls-Royce  that 
exemption  and  establishes  an 
alternative  standard  of  11.2  mpg  for 
Rolls-Royce  for  years  1987-1989. 
dates:  Effective  May  16, 1986.  This 
exemption  and  alternative  standard 
apply  to  Rolls-Royce  for  model  years 
1987-1989.  Petitions  for  reconsideration 
may  be  submitted  by  May  16. 1986. 
address:  Petitions  for  reconsideration 
may  be  submitted  to:  Administrator, 
NHTSA  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested, 
but  not  required,  that  10  copies  be 
submitted. 

FOR  FURTHER  INF0RMATION  CONTACT 
Mr.  Orron  Kee.  Office  of  Market 
Incentives,  NHTSA.  400  Seventh  Street. 
SW.,  Washington.  DC  20590  (202-755- 
9384). 
SUPPLEMENTARY  INFORMATION:  NHTSA 

is  exempting  Rolls-Royce  from  the 
generally  applicable  average  fuel 
economy  standard  for  1987-1989  model 
year  passenger  automobiles  and 
establishing  an  alternative  standard 
applicable  to  Rolls-Royce  for  those 
model  years.  This  exemption  is  issued 
under  the  authority  of  section  502(c]  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended  ("the  Act")  (15 
U.S.C.  2002(c)).  Section  502(c)  provides 
that  a  passenger  automobile 
manufacturer  which  manufactures  fewer 
than  10.000  vehicles  annually  may  be 
exempted  from  the  generally  applicable 
average  fuel  economy  standard  for  a 
particular  model  year  if  that  standard  is 
greater  than  the  low  volume 
manufacturer's  maximum  feasible 
average  fuel  economy  and  if  NHTSA 


UM  I 


/  Vol  51.  No.  n  /  Wadnesday.  April  18.  1966  /  Rulet  and  RegnlaBons 


Federal  Regiatar  /  Vol  51.  No.  73  /  Wednesday.  April  16.  1986  /  Rules  and  Regulationa        12857 


^f^fKU«k—  aa  attamative  standard  for 
the  aianufactuzar  at  its  maximum 
feasible  level  Secticm  502(e)  of  ttie  Act 
(15  U3.C  2002(e))  requires  NHTSA.  in 
determining  ma^dmum  feasible  average 
fuel  economy,  to  consider 

(1)  Technological  feasibility. 

(1)ni— ah  laaritrahiHty 

(3)  IVa  aflact  of  other  Federal  motor 
vehicle  standards  on  fuel  econooty:  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

This  final  dedaion  was  preceded  by  a 
propassd  deciston  aonouncing  ttw 
agency's  tenUthre  condnsioa  that  RoUs- 
Royce  shoold  be  exempted  from  tfie 
generally  applicable  1967-1989 
passenger  automobile  average  fuel 
economy  standards,  and  that  an 
alternative  standard  of  11.2  mpg  shoald 
be  estahBshed  for  Relb-Royce  in  those 
model  years.  SO  FR  23738.  June  5. 1965. 
No  comments  were  received  on  the 
proposed  decision. 

Tlie  agency  is  adopting  the  tentative 
contusions  set  forth  in  the  proposed 
decision  as  its  final  conclusions,  for  the 
reasons  set  forth  in  the  proposed 
decision.  Based  on  the  conclusions  that 
the  maximum  feasible  average  fuel 
economy  level  for  Rolls-Royce  in  years 
1987-1989  is  11.2  mpg.  that  other  Federal 
motor  vriiicle  standards  will  not  affect 
achievable  fuel  economy  beyond  the 
extent  considered  in  the  proposed 
decision,  and  that  the  national  effort  to 
conserve  energy  wiH  not  be  affected  by 
granting  this  requested  exemption. 
NHTSA  hereby  exempU  Rolls-Royce 
from  the  generally  applicable  passenger 
automobfle  average  fuel  economy 
standard  for  the  1987-1989  model  years 
and  establishes  an  alternative  standard 
of  11.2  mpg  for  Rolls-Royce  in  those 
years. 

NHTSA  has  analyzed  this  decision, 
and  determined  that  neither  Executive 
Order  12291  nor  the  Department  of 
Transportation  regulatory  policies  and 
procedures  apply,  because  this  decision 
is  not  a  "rule,"  which  term  is  defined  as 
"an  agency  statement  of  general 
applicability  and  future  effect."  This 
exemption  is  not  generally  applicable, 
since  it  applies  only  to  Rolls-Royce.  If 
the  Executive  Order  and  the  Department 
policies  and  procedures  were 
applicable,  the  agency  would  have 
determined  that  this  action  is  neither 
"major"  nor  "significant."  The  principal 
impact  of  this  exemptfon  is  that  Rolls- 
Royce  will  not  be  required  to  pay  civil 
penalties  if  it  achieves  its  maximum 
feasible  average  fuel  economy,  and 
purdiasers  of  its  vehicles  will  not  have  . 
to  bear  the  harden  of  those  civil 


penaMee  in  the  form  of  hf^er  prices. 
Since  lUs  dedekw  sets  an  alternative 
standard  at  the  Wvel  determined  to  be 
Rolle-Royce'a  oiaxknara  feasible 
arerege  fed  economy,  no  fuel  would  be 
saved  by  e^abHsfaing  a  higher 
alternative  standard.  The  impacts  for 
thejmbUc  at  large  will  be  minimal. 

The  agency  has  else  considered  the 
environmental  tanphcatiens  of  this 
decision  in  accordance  with  the 
National  Environmental  Policy  Act  and 
detenained  that  this  decision  will  not 
significantly  affect  the  human 
environment  Rraardless  of  the  fuel 
economy  of  a  vehicle.  It  most  pass  the 
emissions  standards  which  measiire  the 
amount  of  emissions  per  mile  travelled. 
Thus,  the  quality  of  the  air  is  not 
affected  by  this  exemption  and 
alternative  standard.  Further,  since 
Rolls-Royce's  1987-1989  automobiles 
cannot  achieve  better  fuel  economy  than 
11.2  mpg.  granting  this  exen^ition  will 
not  affect  the  amount  of  gasoline 
available. 

Sinoe  the  Regulatory  Flexibility  Act 
may  apply  to  a  decision  exempting  a 
manufacturer  fr^m  a  generally 
applicable  standard.  I  certify  that  this 
decision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities.  This  decision 
does  not  impose  any  burdens  on  Rolls- 
Royce.  It  does  relieve  the  company  from 
being  subject  to  infeasible  standards  for 
model  years  1987-1989  and  frqm  having 
to  pay  civil  penalties  for  noncompliance 
with  those  standards.  Small 
organizations  and  small  govenunental 
jurisdictions  generally  are  not 
purchasers  of  Rolls-Royce  automobiles. 
In  any  event,  since  the  prices  of  1967- 
1989  Rolls-Royce  automobiles  are  not 
affected  by  this  decision,  the  purchasers 
will  not  be  affected. 

List  of  Subjects  in  48  CFR  Part  531 

Energy  conservation.  Gasoline. 
Imports,  Motor  vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  Part  531  is  amended  by  revising 
t  531.5(b)(2)  to  read  as  foUows.  The 
introductory  text  of  (b)  is  shown  for  the 
convenience  of  the  reader  and  remains 
tmchanged. 


comply  with  the  standards  faidicaled 
below  for  the  specified  model  yearr 
•       •       •       •       • 
(2)  Rolls-Royce  Motors.  Inc. 


PARTSSI- 

AUTOMOeaf  AVEIUQE  FUEL 

ECONOMY  STANDARDS 

49  CFR  531.5(b)(2]  is  hereby  revised  to 
reed  as  follows: 

•       •       *       *       • 
(b)  The  following  manufacturers  shall 


1S7|„ 


19W-. 


18S1.. 
19SS- 


1MS- 
18S4„ 
19S8. 

lass- 


H«7_ 
19SS. 


IMS- 


coononw 


lar 

MUS 
11.1 
10.7 
10.S 
•.9 
100 
lOA 
1141 
11.* 
11J 
11.S 


Uauad  on  April  9,  isee. 
DUnaiCStMd. 

AdminiBlralor. 

(FK  Doc  8a-8374  Filed  4-1S-88;  8:45  am] 


National  Highway  Itaffic  Safety 
Admlnlali  atfon 

49  CFR  Part  S71 

(Docket  Na  74-14;  NoHee  43] 

Fadaral  Motor  VaMda  Safely 
StafMlarda 

Correction 

In  FR  Doc.  85-6231  beginnfaig  on  page 
9800  in  the  issue  of  Friday,  March  21, 
1986,  make  the  following  corrections: 

1.  On  page  9810,  in  the  first  column,  in 
I  571J206.  S4.1.3.2.2.  second  line,  delete 
"S4.1  J.4  and". 

2.  On  the  same  page,  in  the  second 
cohunn.  in  S4.1.3.4(aMl).  aeventh  line, 
the  words  "is  counted"  were  repeated. 
Delete  the  repetition. 

3.  On  page  9811,  in  the  first  cohunn. 
S7.4.2(c).  in  the  second  line,  "an"  should 
read  "any". 

4.  On  page  9612,  in  SlO.4.2.  fai  the 
eighth  line,  "by"  should  read  "be". 

5.  On  page  0813,  in  the  first  column. 
S7.4(b)(l),  in  the  last  line,  the  second 
reference  should  read  "S7.4.4" 

6.  On  the  same  page,  in  the  same 
column.  S7.4(bK2)(i).  in  the  last  line,  the 
first  two  references  should  read  "S7.4.2. 
S7.4.3". 

tt.  On  the  same  page,  in  the  same 
column.  S7.4(b)(2Xii).  in  the  sixth  line, 
"7.4.3"  should  mod  "S7.4J". 


DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmoapharic 
Adminiatratlon 

50  CFR  Part  642 

(Docket  No.  21021-2161 

Flahory  Conaarvation  and 


Palaolc  Raaoureaa  of  tha  QuW  of 
Mexico  and  South  Atlantic 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Final  rule;  technical 
amendmenL 


r.  NOAA  issues  this  final  rule 
implementing  a  technical  amendment  to 
the  regulation  for  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP).  This  rule 
deletes  the  requirement  for  observers 
aboard  vessels  fishing  pvise  seines  for 
Spanish  and  king  mackerel.  The 
intended  effect  is  to  remove  a 
requirement  in  the  regulations  that  does 
not  reflect  the  intent  of  the  FMP. 

CFFECnVE  DATC  February  3, 1986. 

TON  PORTHCR  INFOmtATKNI  CONTACT: 

Donald  W.  Geagan,  813-893-3722. 

SUPPUUIENTAIIV  mformation:  NOAA 
published  a  final  rule  on  February  4. 
1983  (48  FR  5270),  to  implement  the  FMP. 
The  final  rule  at  f  642.24(b)  required 
observers  to  be  aboard  vessels  using 
purse  seines  to  fish  for  Spanish  and  king 
mackerel.  The  rule  did  not  present  any 
time  period  for  the  requirement 

The  FMP  clearly  states  that  the 
requirement  for  observers  aboard  purse 
seine  vessels  was  for  statistical  and 
scientific  purposes  and  was  to  be 
limited  to  the  first  three  years  the  FMP 
was  in  effect  Therefore,  NOAA  amends 
the  rule  by  deleting  the  requirement  for 
observers  effective  February  3, 1986.  the 
end  of  the  three-year  time  period. 

Other  Matters 

This  ac^on  is  taken  under  the 
authority  of  50  CFR  Part  642  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  In  80  CFR  Part  642 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated  April  la  1986. 
faoM  B.  Douglas,  Jr.. 

Acting  Deputy  Aasiatant  Adminiatratorfor 
Fiaheriea,  NationaJ  Marine  Fiaheriea  Service. 


PART  642-(AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  642  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Audmrity:  16  U.S.C.  1801  et  aeq. 

1642.7    [Amended] 

2.  Section  642.7  is  amended  in 
paragraph  (a)(6)  by  removing  the 
reference  that  reads  "S  642.24(c)". 

§642.24   (Amended! 

3.  Section  642.24  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as  (b). 

[FR  Doc  86-8418  Filed  4-1&-86;  8:45  am] 
anxMa  coos  Mio-»-M 

50  CFR  Part  671 
(Docket  Na  601 10-6065] 

FMiary  Conaarvation  and 
Managamant;  Tannar  Crab  off  Alaaka 

aocncy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACHON:  Emergency  interim  rule; 
modification  and  extension. 

•UMMARV:  After  further  evaluating  the 
biological  interactions  of  two  crab 
fisheries  with  depressed  stocks  and  the 
associated  socioeconomic  impacts  of 
not  allowing  fishing,  and  after  reviewing 
the  North  Pacific  Fishery  Management 
Council's  (Council)  decisions  and 
recommendations  regarding  the 
problems  involving  these  fisheries,  the 
Secretary  of  Commerce  has  determined 
that  it  is  necessary  to  modify  his 
previously  issued  emergency  interim 
rule  and  extend  that  current  closure  by  a 
second  emergency  rule.  Therefore,  this 
rule  closes  the  fishing  season  for 
Chionoecetea  bairdi  in  the  Bering  Sea 
until  June  15. 1986,  when  the  season 
normally  ends.  Additionally,  this  rule 
closes  the  Bering  Sea  District  of 
Registration  Area )  east  of  164*  W. 
longitude  and  south  of  58*  N.  latitude  to 
fishing  for  C.  opilio,  but  allows  retention 
of  legal-sized  male  C.  bairdi  that  are 
incidentally  caught  in  the  C  opilio 
fishery  elsewhere  in  the  Bering  Sea.  The 
entire  Bering  Sea  District  remains  closed 
to  directed  fishing  for  C.  bairdi.  This 
action  is  intended  as  a  conservation  and 
management  measure  to  protect 
depressed  C.  bairdi  and  red  king  crab 
stodcs,  while  allowing  the  more  viable 
C  opilio  fishery  to  operate  more 
efficiently  by  allowing  retention  of  C. 
bairdi  incidental  catdb. 


EFFSCnvK  OATIS:  April  14. 1986.  until 
July  14. 1986. 

ADomtS:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Robert  W.  McVey.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  )uneau,  AK  99802. 

FOR  FUNTHBI  MFORMMTNNI  CONTACT: 

Raymond  E.  Baglin  (Fishery  Biologist 
NMFS).  907-586-7230. 

•UrPLEMCNTAIIV  inrmmation: 

Background 

The  Secretary  of  Commerce 
(Secretary)  issued  an  emergency  interim 
rule  (51  FR  2882.  January  22.^1986) 
delaying  the  scheduled  opening  of  the 
1986  C.  bairdi  Tanner  crab  season  for  90 
days  (until  April  14. 1986)  in  the  Bering 
Sea  District  of  Registration  Area  ),  due 
to  the  depressed  conditions  of  C.  bairdi 
and  red  king  crab  (Paralithodes 
camtschatica).  which  are  caught 
incidentally  in  the  C.  bairdi  fishery.  The 
delay  was  intended  to  provide  the 
Secretary  additional  time  to  evaluate  (1) 
the  biological  effect  of  the  C  bairdi 
fishery  on  these  crab  stocks,  (2)  the 
socioeconomic  effects  of  not  allowing 
the  fishery,  and  (3)  the  Council's 
decisions  and  recommendations  from  its 
January  15-17, 1986,  meeting.  Public 
comments  were  also  invited  for  the 
duration  of  the  rule.  Comments  were 
specifically  invited  on  the  necessity  of 
continuing  the  closure  beyond  February 
1, 1966,  and  the  socioeconomic  effects 
on  the  industry.  The  Secretary  carefully 
evaluated  each  of  these  factors  and 
concluded  that  there  is  no  justification 
at  this  time  to  alter  the  closure  of  the  C 
bairdi  teaaon  in  that  part  of  the  Bering 
Sea  District  east  of  164*  W.  longitude 
and  south  of  58*  N.  latitude  until  after 
the  1966  NMFS  trawl  survey  next 
summer.  Ilie  Secretary  has  also 
concluded,  however,  that  C.  bairdi  taken 
incidentally  in  the  C.  opilio  fishery  can 
be  retained  without  any  significant 
adverse  effect  on  the  ability  of  the  C 
bairdi  stock  to  rebuild  to  population 
levels  capable  of  supporting  a  directed 
fishery.  This  retention  of  incidentally 
caught  C.  bairdi  can  be  allowed  because 
the  Secretary  is  closing  the  C.  opilio 
fishery  in  areas  where  large  numbers  of 
C.  bairdi  might  be  taken.  Based  on 
resulU  of  the  1985  NMFS  trawl  survey. 
IJMFS  would  e]q)ect  that  less  than  a5 
miUion  pounds  of  C  bairdi  will  be  taken 
incidentally  in  all  areas  where  C.  opilio 
fishing  wiU  be  allowed.  This  decision 
was  based  in  part  on  discussions  with 
NMFS  crab  biologists  and  the  Alaska 
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Department  of  Fish  and  Game  (ADFftG). 
recommendations  received  from  the 
Council  and  its  Scientific  and  Statistical 
Committee  (SSC),  and  comments  from 
the  Rahiiig  industry.  The  Secretary  also 
considered  language  withtai  Ae  Fishery 
Management  Plan  (FMP)  for  the  Tanner 
crab  fishery  stating  that  management 
measures  should  promote  rebuilding 
when  Tanner  crab  stocks  decline  below 
levels  capable  of  providing  the 
maximum  sustainable  yield  (MSY). 

The  Cooncil  has  recommended  that 
the  Secretary  promulgate  an  emergency 
interim  rule  to  close  an  area  containing 
large  concentratioDS  of  C.  bairdi  and  red 
king  crab  to  all  commercial  trawling  and 
place  catch  ceilings  on  both  species  for 
the  remaining  areas  open  to  trawling. 
The  Council  also  recommended  to  the 
Director,  Alaska  Region.  NMFS 
(Regional  Dfrector).  that  the  C  bairdi 
season  not  be  opened  until  the  1986 
NMFS  trawl  surveys  had  been 
completed.  The  Council's  SSC 
concluded  that  C  bairdi  and  red  king 
crab  skxJcs  are  extremely  depressed, 
and  that  if  the  Council's  intent  is  to 
maximize  the  opportunity  to  rebuild  the 
C.  bairdi  stock,  die  1866  harvest  shotdd 
be  zero.  The  ADFAG  has  expressed  the 
opinion  that  the  C.  bairdi  season  should 
remain  closed.  The  Secretary  has 
received  comments  from  representatives 
of  certain  segments  of  the  fishing 
industry  requesting  a  limited  season  for 
C.  bairdi  in  the  Bering  Sea;  some 
suggested  the  area  west  of  162*  W. 
longitude,  while  others  suggested  the 
area  west  of  164*  W.  longitude.  These 
and  other  comments  are  responded  to 
below.  Based  on  his  further  evaluation 
of  all  of  these  factors,  the  Secretary  has 
concluded  that  both  the  C.  bairdi 
Tanner  crab  and  red  king  crab  stocks  in 
the  Bering  Sea  remain  extremely 
depressed  and  that  the  directed  fishery 
for  C.  bairdi  should  remain  closed. 
Specific  data  supporting  his  preliminary 
conclttsiohs  are  contained  in  the  ]anuary 
emergency  rule  (51 FR  2892.  January  22. 
1986). 

The  Secretary  has  also  concluded, 
however,  that  Ote  expected  harvest  and 
retention  of  a  small  number  of  C.  bairdi 
incidental  to  the  C.  opiUo  fishery  may  be 
allowed  without  risk  of  substantial  harm 
to  either  the  C.  bairdi  or  red  king  crab 
stocks.  Closure  of  the  area  east  of  164* 
W.  longitude  and  south  of  58*  N.  latitude 
to  all  Tanner  crab  fishing  will  protect 
the  main  concentrations  of  commercially 
harvestable  C.  bairdi  and  red  king  crab 
stocks.  Allowing  an  incidental  C.  bairdi 
harvest  in  areas  open  to  C.  opilio  should 
not  adversely  affect  rebuilding  of  the 
stocks,  and  fishermen  may  be  helped  by 
removing  the  necessity  to  sort  and 


discard  C  hairdi  while  harvesting  C. 
opilio. 

Currendy  the  regulations  at 
I  ein.n(l>)  provide  for  an  incidental 
harvest  of  C  bairdi  in  the  C  opilio 
directed  fMiery  in  the  area  north  of  56* 
N  latitude  and  west  of  164*  W. 
longitude.  Thia  emetgency  action 
broadens  the  area  allowing  an 
incidental  catch  of  C.  bairdi  to  other 
areas  in  the  Bering  Sea  District  open  to 
C  opilio  fishing. 

The  Secretary  tkerafofe  extends  the 
January  22. 1986,  emetgency  interim  rule 
and  modifies  it  to  allow  the  retention  of 
C.  bairdi  taken  incidentally  during 
fishing  for  C.  opilio  Tanner  crab  in  the 
Bering  Sea  District  open  to  fishing  for  C. 
opilio. 

The  1965  C.  opilio  fiahing  season  was 
extended  from  December  31, 1985,  to 
January  15, 1986  (51  FR  757,  January  8. 
1986)  to  allow  uninterrupted  harvesting 
time  in  the  C.  opilio  fishery  until  its 
scheduled  FR  47549,  November  19, 1985] 
1986  fishing  season  opened. 

Under  existing  regulations  the  entire 
Bering  Sea  District  is  open  to  C.  opilio 
fishing.  Based  on  his  conclusions 
regarding  the  need  to  protect  C.  bairdi 
and  red  king  crab  stocks,  the  Secretary 
has  determined  that  the  C  opilio  fishery 
needs  to  be  closed  in  the  portion  of  the 
Bering  Sea  District  east  of  164*  W. 
longitude  and  south  of  58*  N.  latitude. 
Such  closure  will  not  adversely  affect  C. 
opilio  fishermen  because  few  C.  opilio 
are  found  in  this  area.  Therefore,  the 
Secretary  closes  the  C  opilio  fishery  in 
the  portion  of  the  Bering  Sea  District 
east  of  IM*  W.  longitude  and  south  of 
58*  N.  latitude. 

In  the  event  later  tiiat  the  Secretary 
finds  it  necessary  to  close  all  or  part  of 
any  area  in  the  Bering  Sea  to  directed 
fishing  for  C.  opilio.  he-will  also  prohibit 
the  incidental  take  of  C.  bairdi  in  the 
same  area. 


Public 

Comments  were  received  from 
representatives  of  the  North  Pacific 
Fishing  Vessel  Owners  Association, 
Marine  Resources  International,  Trident 
Seafoods,  and  the  Coalition  of 
Concerned  Crab  Fishermen.  These 
comments  are  simimarized  and 
responded  to  as  follows: 

'The  first  three  commenters  requested 
that  the  Secretary  open  the  C.  bairdi 
fishery  «vest  of  16r  W.  longitude  in  ^e 
Bering  Sea.  to  aUow  the  harvest  of  1 
million  pounds  of  C.  bairdi  based  on  the 
following  considerations. 

Comment  1:  The  red  king  crab  stocks 
are  adequately  protected.  The  Council 
has  recommended  the  estabhshment  of 
a  sizable  sanctuary  to  protect  female  red 
king  crabs.  Incidental  catches  of  females 


would  be  minimal  tai  a  C  bairdi  fiahery 
to  the  west  of  162'  W.  longitude,  outside 
of  the  sanctuary. 

Response.  The  time/area  closure  and 
red  king  crab  harvest  ceilings 
recommended  by  the  Council  for  the 
trawl  fisheries,  if  appBed  to  the  C.  bairdi 
fishery,  should  provide  protection  for  a 
substantial  proportion  of  the  mature 
female  red  king  crab  stocks.  However, 
based  on  the  distribution  of  legal  C. 
bairdi  males  in  the  1065  NMFS  trawl 
survey,  it  ia  iikdjr  that  if  any  fishing 
effort  on  C  bairdi  was  allowed,  it  would 
be  concentrated  immediately  west  of 
and  adjacent  to  162'  W.  longitude  where 
significant  concentrations  of  female  red 
kii^  crabs  also  occur.  Thus,  significant 
numbers  of  feoiale  red  king  crabs  might 
be  incidentally  caught  and  handled 
while  in  the  sofi-shell  stage.  The 
Secretary,  however,  believes  that  C 
opilio  and  ai^  incidental  catch  of  C. 
baircH  may  safely  be  taken  west  of  164' 
W.  longitude,  as  well  as  east  of  164'  W. 
longitude  and  north  of  58'  N.  latitiide. 
without  the  Incidental  catch  of  any 
significant  amount  of  red  king  crabs. 

Comment  Z  The  C.  bairdi  stock  status 
does  not  require  a  total  closure.  Federal 
crab  biologists  have  calculated  a 
harvest  guideline  of  1  million  pounds  of 
C.  bairdi  outside  the  sanctuary  area 
without  affecting  the  recovery  of  the  C. 
bairdi  stodcs. 

Response.  After  careful  consideration 
of  the  opinions  of  the  NMFS  crab 
biologists,  the  ADFftC,  the  Council,  and 
its  SK:.  the  Secretary  has  concluded 
that  C.  bairdi  most  be  protected  east  of 
164'  W.  longitude  and  south  of  58'  N. 
latihide,  given  the  steep  and  peraistent 
decline  in  aU  segments  of  the  C.  bairdi 
stocks,  the  likelihood  that  this  decline 
will  continue,  the  low  level  of  the  stocks 
of  legal-sized  males,  and  the  scientific 
uncertainty  concerning  the  population 
level  at  which  continued  directed  fishing 
might  seriously  affect  the  ability  of  the 
stocks  to  recover  and  rebuild  to  former 
levels  of  abundance.  Retention  of 
incidental  catches  of  C.  bairdi  taken  in 
the  remainder  of  the  Bering  Sea  District 
open  to  C  opilio  fishing  may  be  allowed 
because  NMFS  expects  few  C.  bairdi  to 
be  taken  incidental  to  the  C.  opilio 
fishery.  The  vast  majority  of  the  C. 
bairdi  population  is  distributed  east  of 
164'  W.  longitud  3  and  south  of  58'  N. 
latitude  and  will  be  protected. 

Comment  3.  A  Joint  venture  incidental 
harvest  allowance  of  320,000  pounds  of 
C  bairdi  has  been  recommended  by  the 
Council  to  facilitate  the  Joint  venture 
fisheries  for  flounders.  A  similar 
provision  should  be  made  for  retention 
of  C.  bairdi  harvested  incidentally  in  the 
domestic  fishery  for  C  opilio. 


Response.  By  this  action,  the 
Secretary  is  allowing  retention  of  C. 
bairdi  taken  in  the  C.  opilio  fishery  in 
certain  areas.  Although  the  incidental 
catch  of  C.  bairdi  is  allowed  in  the  joint 
venture  fisheries  for  flounders,  all  crabs 
must  be  immediately  returned  to  the 
water. 

Comment  4.  Crab  fisherman  relied  to 
their  detriment  on  the  November  5, 1985, 
announced  harvest  guideline  of  3  million 
pounds  for  the  1986  Bering  Sea  fishery, 
and  were  given  repeated  oral 
assurances  of  its  validity.  Based  on  this, 
vessels  were  outfitted  and  deployed  to 
the  Bering  Sea.  The  delayed  season 
opening  was  not  announced  until 
December  24. 1985. 

Response.  It  is  unfortunate  that 
emergency  actions  sometimes  result  in 
the  necessity  for  fishermen  to  change 
their  operating  plans.  By  announcing  the 
delayed  season  opening  three  weeks 
prior  to  the  season,  the  Secretary 
believed  that  vessels  would  have  time  to 
switch  to  the  C.  opilio  fishery  or  move  to 
one  of  the  remaining  areas  open  to 
fishing  for  C.  bairdi. 

Comment  5.  The  C.  bairdi  fishery  is  of 
considerable  economic  importance  tt>  a 
portion  of  the  crab  fleet,  with  an 
estimated  cost  of  $20,000  to  re-outfit  a 
vessel  to  participate  in  the  C.  opilio 
fishery. 

Response.  Because  of  the  poor 
condition  of  the  stocks,  there  will  be  no 
directed  fishing  for  C.  bairdi.  The 
Secretary  has  decided  to  allow  retention 
of  legal-sized  male  C.  bairdi  harvested 
in  the  C  opilio  fishery. 

Comment  6.  The  Council's 
consideration  of  the  C  bairdi 
circumstance  was  cursory.  The  SSC 
recommended  an  allowable  biological 
catch  (ABC)  of  2  to  4  million  pounds  of 
C.  bairdi. 

Response.  The  SSC  has  noted  that  the 
plan  specifies  that  ABC  is  calculated  by 
applying  an  exploitation  rate  of  40 
percent  to  the  biomass  of  legal  males. 
Under  the  plan,  the  ABC  for  the  1986 
fishing  season  is  2.0  to  4,0  million 
.pounds.  The  plan,  however,  also  states 
that  when  Tanner  crab  stocks  have 
declined  to  levels  below  that  capable  of 
producing  MSY,  management  measures 
should  promote  rebuilding.  The  MSY  in 
the  plan  is  32  million  pounds.  The  SSC 
concluded  that  the  stocks  are  below  the 
level  that  can  produce  MSY  and  that  if  it 
is  the  Council's  intent  to  maximize  the 
potential  for  rebuilding,  the  1986  harvest 
level  should  be  zero.  "The  closure  of  the 


C.  bairdi  fishery  east  of  164'  W. 
longitude  and  south  of  58'  N.  latitude 
will  provide  ample  protection  the  C. 
bairdi  and  red  king  crab  stocks. 
Elsewhere,  possible  wastage  of  some 
legal-sized  male  C.  bairdi  crabs  taken 
incidental  to  the  C.  opilio  fishery  is' 
avoided. 

Comment  7.  The  fourth  commenter 
requested  that  the  Secretary  open  the  C. 
bairdi  fishery  west  of  164'  W.  longitude 
in  the  Bering  Sea. 

Response.  By  this  action,  the 
Secretary  allows  retention  of  C.  bairdi 
taken  in  the  C.  opilio  fishery. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  (Assistant 
Administrator],  has  determined  that  the 
original  rule  and  this  extension  of  that 
rule  with  modifications  are  necessary  to 
respond  to  an  emergency  situation  and 
that  they  are  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  appUcable 
law.  An  environmental  assessment  (EA) 
was  prepared  for  the  original  emergency 
rule.  Based  on  the  EA,  the  Assistant 
Administrator  determined  that  no 
significant  impact  on  the  human 
enviromnent  will  occur  as  a  result  of 
this  rule.  A  supplement  to  that 
assessment  has  been  prepared  to 
analyze  the  closure  of  the  C.  opilio 
fishery  east  of  164'  W.  longitude  and 
south  of  58'  N.  latitude.  A  copy  of  the 
EA  and  its  supplement  may  be  obtained 
from  the  Regional  Director  at  the 
address  above. 

The  Assistant  Administrator  has 
determined  that  this  extension  and 
modification  of  that  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximimi  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  rule  is  exempt  from  the  normal 
review  procedures  of  Executive  Order 
12291  as  provided  in  section  B(a](l)  of 
that  order.  The  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  the  order. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 


As  provided  in  section  60S  of  the 
Regulatory  Flexibility  Act  this 
extension  and  modification  of  the 
emergency  rule  responds  to  an 
emergency  which  makes  preparation  of 
an  initial  regulatory  flexibility  analysis 
under  section  603  cmd  timely  compliance 
with  section  604  for  a  final  regulatory 
flexibility  analysis  impractical.  The 
preparation  of  an  initial  regulatory 
flexibility  analysis  has  been  waived, 
and  the  final  regulatory  flexibility 
analysis  has  been  delayed  because  of 
the  negative  impact  of  fishing  depressed 
C.  bairdi  and  red  king  crabs  stocks  in 
the  area  designated  in  need  of 
emergency  action. 

The  Assistant  Administrator  also 
finds  that  C.  bairdi  Tanner  crab  and  red 
king  crab  stocks  in  the  Bering  Sea 
District  east  of  164*  W.  longitude  and 
south  of  58*  N.  latitude  will  be  subject  to 
substantial  damage  in  the  course  of 
fishing  for  C.  opilio  unless  closure  of  this 
area  takes  effect  immediately.  Any 
delay  in  making  this  notice  effective 
also  will  result  in  unnecessary  wastage 
of  C  bairdi  taken  incidentally,  with 
economic  costs  to  the  crab  fishermen. 
NOAA,  therefore,  finds  for  good  cause 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  provide  advance 
opportunity  for  public  comment  or  to 
delay  for  30  days  the  effectiveness  of 
this  rule  under  provisions  of  section  553 
(b)  and  (d]  of  the  Administrative 
Procedure  Act. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated-  April  11, 1966. 
)amm  E.  Douglas,  Jr.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

PART  671-(  AMENDED] 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  671  is  amended  as  follows. 

1.  The  authority  citation  for  Part  671 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

S  671.21    [AmwMledl 

2.  bi  S  671.21(a),  Table  1,  the  season 
dates  "Jan.  15  to  June  15"  for  C.  bairdi  in 
the  Bering  Sea  District  of  Registration 
Area  J  are  suspended  from  April  14, 
1986,  until  June  16, 1988. 

3.  In  671.21(a).  Table  1,  after  tiie 
season  dates  text  "Jan.  15  to  Aug.  1."  for 
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C.  opilio  in  the  Bering  Sea  District  of 
Registration  Area ).  the  final  period  is 
changed  to  a  comma  and  the  following 
is  added,  to  read:  "except  that  east  of 
184*  W.  longitude  and  south  of  58*  N. 
latitude  is  closed". 

4.  In  S  871.21  paragraph  (b)  is 
suspended  until  )uly  14, 1986.  and  a  new 
paragraph  (d)  is  added  to  be  effective 
feom  Aivil  14. 1986.  until  July  14. 1988.  to 
read  as  follows: 

1871.21    OpUsMMiyMde  and  seasons. 

(d)  Limitation. 

Legal-sized  male  C.  bairdi  Tanner 
crab  taken  Incidentally  to  the  allowed 
directed  fishery  for  C  opilio  Tanner 
crab  may  be  retained. 

|FR  Doc  86-8530  Filed  4-14-86;  11:28  ain| 
■LLMQ  cooe  ssM-a-a 


Proposed  Rules 


FedMal 

Vol.  SI,  »•».  7S 

Wednea^y;  Afril  Ml  18S» 


This  sacion  of  tha  FEDERAL  REGISTER 
contains  neticas  to  tha  pablic  of  the 
proposed  issuance  of  mtes  and 
regulatiDns.  The  purpose  d  these  notices 
is  to  give  nterBstad  persons  an 
opponuniy  to  partdpete  in  the  njie 
makint  prior  to  the  adoptton  of  tfte  final 


DEPARTMEirr  OF  ENEROY 

Office  of  ConeenwMen  and 
ReiMwaMa  Energy 

10  CFR  Part  430 

(Docket  No.  CA&-mMI>-1t<} 

Eitergy  Conaarvatlon  Prognun  for 
Consumer  PMducts;  Amendments  to 
Proviilons  for  the  Waives  of  Coosumer 
Product  Test  Procedure* 


r  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing.  * 

SUMMARV:  The  Departisent  of  Energy 
(DOE)  pioposes  to  amend  the 
Department's  appliance  test  procedure 
waiver  process  by  allowing  die 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  grant  an 
interim  waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  product  test  procedures. 
Maaufacturers  currently  may  petition 
DOE  to  temporarily  waive  test 
procedures  for  a  particular  product  A 
waiver  nay  be  granted  whea 
characteristics  of  the  product  prevent 
the  use  of  the  prescribed  test  procedures 
or  lead  to  test  procedure  results  that 
provide  materially  inaccurate 
comparative  data.  Today's  proposal  is 
intended  to  simplify  the  waiver  process 
so  tkat  a  manufacturer,,  when  petitioning 
DOE  for  a  test  procedure  waiver,  may 
afso  request,  and  if  eligible,  be  granted, 
an  Fterim  waiver  of  test  procedure 
requirements  while  DOE  considers  the 
petition  for  waiver. 

The  purpose  of  this  Notice  of 
proposed  rulemaking  is  to  provide 
interested  persons  an  opportunity  to 
comment  on  the  proposed  rule  and  te 
invite  interested  persons  to  psrticipate   . 
in  the  rulemaking  process. 
DATU:  Written  fioiments  on  the 
proposed  rule  must  be  received  by  the 
Departnwnt  by  June  t&,  UBS. 

Oral  views.  dmtB^  and  arguments  may 
be  presented  at  the  publicbeazing  to  be 


held  in  Weshit>oii.  DC  on  May  2a 
1986.  Reqaesls  to  spMk  at  tlm  bearing 
must  be  ssceiwed  by  the  Department  no 
later  Hian  4  pm^  May  la  198ft 

Seven  copies  of  dn  statessent  of  eadi 
speaker  fer  this  bearing  sboald  be 
subautled  at  tbe  hcsriag. 

The  lenglh  of  each  presentation  is 
limited  to  20  saiBtites. 
ADORESSeK  Wriltea  conunents, 
statements  sod  reqaesSs  to  speak  at  tbe 
hearing  are  to  be  asbnatSwl  toe  \XS. 
Departsaent  of  Energy.  Office  ef 
ConseiraliDn  and  Renewabte  Energy, 
Office  of  HeaiBi^  sad  Dackcts. 
Consumer  Product  Test  Pioccdares 
Interim  Waiver.  Docket  No.  CAS-RM- 
80-116,  Room  6B-025,  Forrestal  Building, 
1000  Indapandence  Avenue.  SW., 
Wa^iqgtea.  D£.  20665,  (202)  2S2-8319. 

The  hearing  wiU  begin  ol  9:30  aj»  on 
May  2a  19ia  and  wiH  be  held  at  the 
U.S.  Departmeat  of  Energy,  Forrestal 
BinUing.  Room  lE-245. 1000 
Independence  Avenae  SW., 
Washington.  DC 

Copies  of  the  tranacript  of  the  pi^c 
hearing  asd  public  coaiments  received 
may  be  obtained  from  the  DOE  Freedom 
of  fififormatioB  Reading  Room,  U.S. 
Department  of  Energy.  Room  lE-t9a 
1000  Independence  Avenae.  SW., 
Washmgton.  DC  20585.  (20^  a5^-e02a 
between  the  hours  of  8:00  ajn.  and  4:00 
p  jn.,  Monday  through  Friday,  except 
Federal  hoMays. 

For  more  iafosmation  concerning 
public  parttdpalion  in  this  mlemaking 
preceedia^  see  section  IV  "Pablic 
Comment  Procedoics"  of  this  Notice. 


KM  wniw—  ■■  0— AWON  ewrnici: 

Micheel  f.  McCabe,  U.S.  Department  of 
Bneigy,  Office  of  Cuiisei  f  ation  and 
ReneweMe  Energy,  Mail  Station  CE- 
132^  Room  GP-Z17,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20586,  (202)  2^-9127 

Eugene  Margolis,  Esq.,  Department  of 
Energy,  Office  of  General  Coonsei, 
.  Mail  Station  GC-12,  Room  91B-12B, 
Forrestal  RiikKng.  1060  bidependence 
Avenue,  Swr.,  IraMiington,  DC  20565, 
(202)258-0619 

U.S.  Departawnt  of  Bneigy, 
Conserv^ien  aiid  Renewvble  Energy, 
Office  of  ffeoings  ud  Deekets,  Room 
eB-Oes,  Forrestal  BoMing.  NOO 
Independence  Avenee,  SW., 
WasUngton.  DC  20685,  (262)  252-6010 


b.  Backgraaad 
n.  Discniiisn 

ni.  EnvironmentaL  Rasslatary  hipaci  aod 
Regulatory  Flexibility  Rieriews 

a.  Environmental  Review 

b.  Regulatory  Impact  Review 

c.  Small  Ehtlty  hnpact  Review 
IV.  PuMlcC&mmenI  ftoosdures 

a.  Pai  litipatlon  in  Ralenaking 

blAl^tt*^^  f^^^m^^^^^^  ^k^^i^^J^^^.^ 
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Llntroductioa 
a.Amthonfy 

Part  B  oTTide  IH  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  (Pub.  L 
94-liCl.  as  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pofa.  L.  95-619}.  >  created  the 
Energy  CoDservation  Pribram  for 
Consumer  Products  Other  Than 
Automobiles.  The  consumer  products 
subject  to  this  program  (referred  to 
hereafter  as  "covered  products")  are 
RefrigeratsEs  and  lefrigerator-freezess; 
freezers:  dishwasheis;  clothes  dryers; 
water  heaters;  room  air  contfitiaaers; 
home  heating  equipment,  nat  inchiding 
furnaces;  televisioa  sets;  kitchen  ranges 
and  evens;  dothcs  washers;  humidifiers 
and  dehumidifiers;  cantr^  air 
conditioners;  and  furnaces,  as  well  as 
any  other  consumer  product  classified 
by  the  Sectetaiy  ef  Bsergy,  if  the 
product  uses  a  specified  mininwm 
amouat  of  eneigy.  See  section  322.  'The 
Secretary  has  not  so  classified  soy 
additional  prodacli 

Under  dm  Act  dm  Psognmii 
essenSidfy  of  three  perls: 
labeling  sad  energy  efficient 
staadaids. 

For  each  ef  the  covered  ptadacts.  the 
Department  ef  &Migy.  in  lu—dtsHun 
widi  the  Nartianat  Bmeau  ef  Stawlards, 
is  required  to  estafafish  test  pressdorei 
yMA  pravide  test  resahs  that  mfiect 
the  eneigy  effioeacy.  enecgy  use.  er 
estimated  anneal  operathig  cost  of  esch 
covered  pradact  Sea  sectnn  32a^Nl). 
Can  hanakad  end  ei^ity  days  aflar  a 
test  puueJme  ior  e  psodnet  is  adopted, 
a  manuhctarer  amst  teptsseat  the 
energy  consumptian  of  or  the  cost  of 
energy  eonsaased  by  the  product  only  in 
accordance  with  dm  DOE  test 
procedare.  See  section  S23(c).  Test 
procedares  have  been  prescribed 
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ralating  to  ail  products,  and  are 
amended  on  the  baai*  of  continuing 
review.  The  test  procedures  are 
intended  for  use  in  other  program 
elements,  such  as  product  labeling 
(administered  by  the  Federal  Trade 
Commission  pursuant  to  section  324  of 
the  Act)  and  energy  efficiency 
standards,  as  required  by  section 
325(aKl)  and  (c)  of  the  Act 

b.  Background 

DOE  has  prescribed  test  procedures 
for  the  covered  products  numerated  in 
section  322(a)(lH13)  of  the  Act. 
Procedures  to  allow  DOE  temporarily  to 
waive  test  procedure  requirement  under 
certain  narrow  conditions  were 
published  by  the  Department  on 
September  26, 198a  45  FR  64109.  These 
procedures,  contained  in  i  430.27  of  the 
Code  of  Federal  Regulations  allow  DOE. 
upon  petition,  to  waive  applicability  of 
test  procedures  for  a  particular  basic 
model  if  the  model  has  design 
characteristics  which  either  prevent 
testing  according  to  the  prescribed  test 
procedures  or  which  lead  to  test 
procedure  results  that  provide 
materially  inaccurate  comparative  data. 
Within  one  year -of  granting  any  waiver. 
DOE  is  required  to  publish  in  the 
Fadaial  Register  a  rtptice  of  proposed 
rulemaktog  to  amend  its  regulations  so 
as  to  eliminate  any  need  for  the 
continuation  of  such  waiver.  The  waiver 
terminates  on  the  elective  date  of  the 
applicable  final  rule. 

n.  Discussion 

DOE  recognizes  the  need  for 
simplifying  the  test  procedure  waiver 
process,  li^e  test  procedure  waiver 
regulations  presently  contain  no 
provisions  to  allows  immediate 
regulatory  relief  to  a  manufacturer  that 
may  experience  economic  hardship 
during  Oie  period  DOE  is  considering 
such  a  manufacturer's  petition  for  a  test 
procedure  waiver.  As  a  result, 
manufacturers  seeking  Immediate 
regulatory  relief  from  test  procedure 
requirements  while  the  applicable 
petition  for  waiver  is  being  considered 
have  found  it  necessary  to  file  an 
application  for  exception  with  DOE's 
Office  of  Hearings  and  Appeals  as 
provided  in  10  CFR  Part  205.  Subpart  D. 
Today's  proposal,  modeled  after  the 
provisions  contained  in  10  CFR  Part  205, 
Subpart  D,  would  allow  any 
manufacturer  to  request,  concurrently, 
from  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
both  a  waiver  from  test  procedure 
requirements  and  an  interim  waiver 
from  those  requirements. 

The  proposed  rule  would  allow  the 
Assistant  Secretary  for  Conservation 


and  Renewable  Energy,  upon 
application,  to  grant  an  interim  waiver 
from  the  test  procedure  requirements  to 
manufacturers  that  petition  DOE  for 
waiver  of  such  test  procedure 
requirements.  The  proposed  action  also 
would  establish  procedures  for 
manufacturere  to  apply  for  such  an 
interim  waiver  from  test  procedure 
requirements  based  on  an  assertion  of 
economic  hardship  or  competive 
disadvantage  during  the  period  the 
petition  for  waiver  is  being  considered. 

Under  the  proposed  rule,  any 
manufacturer  petitioning  DOE  for  a  test 
procedure  waiver  could  file  an 
"Application  for  Interim  Waiver"  as  part 
of  5ie  petiton  for  waiver.  The 
application  would  have  to  address  what 
economic  hardship  or  competitive 
disadvantage  would  result  in  the  event 
that  the  application  was  denied.  In 
determining  whether  an  interim  waiver 
should  be  granted,  the  Assistant 
Secretary  would  also  consider  the 
likelihood  of  the  waiver's  being  granted 
and  whether  the  application 
demonstrates  that  it  would  be  desirable 
for  public  policy  reasons  to  grant 
immediate  relief  pending  a  decision  on 
the  petiton  for  waiver. 

Section  430.27(c)  of  the  existing 
regulation  requires  each  petitioner  to 
notify  all  competitore  and  other 
ascertainable  interested  parties  of  the 
petition  for  waiver  and  include  in  such 
notice  that  DOE  has  published  in  the 
Federal  Registar  on  a  certain  date  the 
petition  and  supporting  documents.  The 
proposed  rule  would  require  any 
petitioner,  upon  applying  for  an  interim 
wavier,  to  send  a  copy  of  such 
application  with  a  copy  of  the  petition  to 
all  competitors  and  other  interested 
persons.  The  proposed  rule  also  would 
require  that  each  applicant,  prior  to 
filing  with  DOE,  include  a  list  of  those 
penons  to  whom  the  petition  for  waiver 
and  application  for  interim  waiver  are 
being  sent.  The  applicant  would  notify 
each  such  person  that  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  would  receive  and 
consider  written  comments  on  the 
application  that  are  submitted 
immediately. 

The  Assistant  Secretary  would 
process  applications  for  interim  waiver 
as  expeditiously  as  possible.  When 
administratively  feasible,  applications 
for  interim  waiver  would  be  granted  or 
denied  within  15  business  days  after 
receipt  of  the  application.  Notice  of 
DOE'S  determination  on,  and  if  granted, 
provisions  of,  an  interim  waiver,  would 
be  published  in  the  Federal  Ragislar 
with  DOE'S  notice  of  the  manufacturer's 
petition  for  waiver  and  DOE's  request 


for  comments  on  the  petition.  An  interim 
waiver  would  expire  90  daya  afier 
issuance  or  upon  DOE's  grant  or  denial 
of  the  petition  for  waiver .  The  proposed 
rule  also  would  provide  a  180-day 
extension  of  an  interim  waiver  if,  after 
90  days,  DOE  had  not  issued  a  decision 
on  the  petition  for  waiver.  Such 
extension,  and/or  any  other 
modification  of  the  terms  or  duration  of 
the  interim  waiver,  would  be  published 
in  the  Federal  Register,  with  DOE's 
Notice  of  Petition  for  Waiver  and  would 
be  based  on  relevant  information  in  the 
record,  including  any  comments 
received  by  DOE  subsequent  to  the 
issuance  of  the  interim  waiver. 

m.  Environmental.  Regulatory  Impact 
and  Regulatory  Flexibility  Reviews 

a.  Environmental  Review 

Punuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  Notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
or  her  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment. 

Since  test  procedures  under  the 
Energy  Conservation  Program  for 
Consumer  Products  are  used  only  to 
standardize  the  measurement  of  energy 
usage  and  do  not  affect  the  quantity  of 
energy  usage,  amending  the  test 
procedure  waiver  process  will  not  result 
in  any  environmental  impacts.  Since  it  is 
clear  that  this  proposed  amendment  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  neither  an  Environmental  Impact 
Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule. 

b.  Regulatory  Impact  Review 

DOE  has  concluded  that  the  proposed 
rule  is  not  a  "major  rule"  for  purposes  of 
Executive  Order  12291  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity.  Innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  in  accordance  with 
section  3(c)(3)  of  the  Executive  Order, 
which  applies  to  rules  other  than  major 
rules,  the  proposed  rule  was  submitted 


to  OMB  for  review  without  a  regulatory 
impact  analysis. 

e.  Small  Entity  Impact  Review 

In  light  of  the  foregoing,  the 
Department  has  determined  and  hereby 
certifies  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  die 
proposal,  if  promulgated,  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  proposed  rule  affects  manufacturers 
of  covered  products.  As  previously 
discussed,  the  proposed  change  would 
only  simplify  the  test  procedure  waiver 
process. 

rv.  Public  Cominent  Procedures 

a.  Participation  in  Rulemaking 

DOE  encourages  the  maximum  level 
of  public  participation  in  this 
rulemaking. 

DOE  has  established  a  comment 
period  of  60  days  following  publication 
of  this  Notice,  for  persons  to  submit 
written  comments  on  this  proposal.  All 
written  comments  and  the  transcript  of 
the  public  heariitg  will  be  available  for 
review  in  the  DOE  Freedom  of 
Information  Reading  Room.  Interested 
persons  may  obtain  copies  of  these 
documents  by  writing  to  the  DOE 
Freedom  of  Information  Reading  Room 
at  the  address  specified  at  the  beginning 
of  this  Notice.  Such  persons  are  advised 
to  contact  the  DOE  Freedom  of 
Information  Room  in  advance  of  such 
requests  to  determine  if  there  will  be 
any  charges  associated  with  satisfying 
their  request.  Also,  persons  interested  in 
obtaining  a  copy  of  the  transcript  of  the 
public  hearing  have  the  option  of 
purchasing  it  directly  from  the 
transcribing  reporter  for  the  public 
hearing.  The  identity  of  the  transcribing 
reporter  for  the  public  hearing  may  be 
determined  by  contacting  the  person  in 
the  DOE  Conservation  and  Renewable 
Energy  Office  of  Hearings  and  Dockets 
whose  address  and  telephone  number 
appear  at  the  beginning  of  this  notice. 

b.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  amendment 
set  forth  in  this  Notice  to  the  address 
indicated  at  the  begiiming  of  the  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Consumer  Product  Test 
Procedures  Interim  Waiver  (Docket  No. 
CAS-RM-80-116)."  Seven  (7)  copies  are 
requested  to  be  submitted.  All 
comments  received  by  the  date  specified 
at  the  beginning  of  this  Notice  and  all 


other  relevant  information  will  be 
considered  by  DOE  before  final  action  is 
taken  on  the  proposed  regulation. 
Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  fi*om 
public  disclosure  should  submit  one 
complete  copy  of  the  document,  and  six 
(6)  copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information 
and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE,  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted,  include:  (1)  A  description  of 
the  item;  (2)  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential,  and  whether  and  why  such 
items  are  customarily  treated  as 
confidential  within  the  industry,  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

c.  Public  Hearing 

1.  Procedures  for  Submitting  Requests 
to  Speak.  The  time  and  place  of  the 
public  hearing  are  indicated  at  the 
beginning  of  this  notice.  DOE  invites 
any  person  who  has  an  interest  in 
today's  proposed  rule,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  the 
proposed  rule,  to  make  a  written  request 
for  an  opportiuiity  to  make  an  oral 
presentation.  Such  requests  should  be 
directed  to  the  address  indicated  at  the 
beginning  of  this  notice  and  must  be 
received  by  the  time  specified  at  the 
beginning  of  this  notice.  Requests  may 
be  hand  delivered  to  such  address 
between  the  hours  of  6:30  a jn.  and  4:30 
p.m.,  Monday  through  Friday  except 
Federal  Holidays.  Requests  should  be 
labeled  "Consumer  Product  Test 
Procedures  Interim  Waiver  (Docket  No. 
CAS-RM-«>-116)"  both  on  the 
document  and  on  the  envelope.  The 
person  making  the  request  should  briefly 
describe  the  interest  concerned  and  give 
a  telephone  number  where  he  or  she 
may  be  ccmtacted. 


DOE  will  notify  speakers  of  the  time 
they  have  been  scheduled  to  speak  at 
the  hearing.  Each  person  to  be  heard  is 
requested  to  submit  seven  (7)  copies  of 
his  or  her  statement  at  the  hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  meet  this  requirement, 
alternative  arrangements  can  be  made 
with  the  Office  of  Hearings  and  Dockets 
in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  the 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Each 
presentation  shall  be  limited  to  20 
minutes. 

A  DOE  officiaf  will  be  designated  to 
preside  at  the'hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  «[jU  be  conducted  in 
accordance  with  5  U-S.C.  553  and 
section  336  of  the  Act  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement  llie  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the.question  in  writing  to  the 
presiding  officer  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appUances. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Wasiiington,  DC  March  27, 1988. 
Doona  R.  Fitzpatikk. 
Assistant  Secretary.  Consenmtion  and     - 
Renewable  Energy- 

PART  430-ENERQY  CONSERVATKM 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  Sec  323(b),  Pub.  L  94-163, 80 
Stat  917,  as  amended  t>y  Pub.  L  SS-619,  S2 
Stat.  3288. 42  U.S.C  6293  (b). 
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2.  Sectkn  430J7  is  ranked  to  read  «■ 
foDows: 


(a)(1)  Any  interested  pereon  ney 
submit «  pedtkMi  to  waive  for  a 
particokr  basic  inedel  any  rsqu^ments 
of  1 4Sa2t,  or  of  any  appmdix  to  this 
subpart  upon  tbe  poinds  tlMt  Am  basic 
model  contains  one  or  oMse  design 
characteristios  whidi  eitber  prevent 
testing  of  the  basic  model  aooording  to 
the  peeeoibed  test  procednres,  or  the 
prescribed  test  procedaiee  mey  evahiate 
the  basic  model  in  a  joannsr  so 
unrepresentative  of  its  tme  energy 
coasvaptkw  characteristics  as  to 
provide  materially  inaccurate 
compamftiea  data. 

(2)  Any  interested  person  who  has 
submitted  a  palitian  for  Waiver  as 
provided  in  this  sabpart  mey  also  01e  an 
application  for  interim  waiver  of  the 
applicable  laat  peooedase  laqaitemeaik 

(b)(l}  A  Petitian  tor  Waivar  ebaU  ha 
submitted,  hi  kiphcata,  to  the  Assistant 
Secretary  tor  Conservatiaa  and 
Renewable  Energy.  United  States 
Department  of  Energy.  Each  PetitMn  for 
Waiver  shall:  (il  Identify  the  particular 
basic  modeUs)  tor  which  a  waiwa  is 
requested,  the  design  characteiietic(s) 
constituting  the  gnwnds  for  the  petitiaa. 
and  the  specific  raquirenents  sought  to 
be  waived  and  shall  discuss  in  detail  the 
need  for  the  requested  waiver,  (ii) 
indentify  manufacturers  of  all  other 
basic  models  mariieted  in  the  United 
States  and  known  to  the  petitioner  to 
incorporate  similar  design 
characterisUc(s);  (iii)  include  any 
alternate  test  procedures  known  to  the 
petitioner  to  evaluate  in  a  manner 
representative  of  the  energy 
consumption  characteristics  of  the  basic 
model;  and  (iv]  be  signed  by  the 
petitioner  or  by  an  authorised 
representative.  In  accordance  with  the 
provisions  set  forth  in  10  CFR  1004.11, 
any  request  for  confidential  treatment  of 
any  information  contained  in  a  Petition 
for  Waiver  or  in  supporting 
documentation  must  be  accompanied  by 
a  copy  of  the  petition,  application  or 
supporting  docimientation  from  which 
the  information  claimed  to  be 
confidential  has  been  deleted.  DOS  shell 
publish  in  the  Federal  Kagiater  the 
petition  and  supporting  dacunients  from 
which  confidential  information,  as 
determined  by  DOE,  has  been  deleted  hi 
accordance  with  10  CFR  1004.11  and 
shall  solicit  comments,  data  and 
information  with  respect  to  the 
determination  of  the  petition.  Upon 
receipt  of  any  comments,  DOE  shall 
send  a  copy  of  such  comments  to  the 
petitioner. 


(2)  An  Application  for  Interim  Waiver 
shall  be  aubmittad  hi  tripkcate,  with  the 
required  three  coptoe  of  the  Petition  for 
Waiver,  to  the  Asatotant  Secretary  for 
Ccmservatioo  sad  Rsoewahle  Energy, 
US.  Department  of  Enai^.  Eadi 
Application  for  Interim  Waiver  shall 
reference  the  PetHtoa  for  Waiver  by 
identifying  the  particular  basic  model(s) 
for  which  a  waiver  and  temporary 
exocpttoa  era  baiag  soogbL  Eadi 
AppUcattoB  far  kitarka  Wahrer  shaU 
denwnslrate  likely  eaoceee  of  the 
Petition  for  Walvar  and  shaU  address 
what  economic  hwdship  and/or 
competitive  disadvantage  is  likely  to 
result  sbeent  e  fevoreble  determinetion 
on  the  AppHcation  for  Intertan  Waiver. 
Ead)  Application  for  Interim  Waiver 
shall  be  sipied  by  the  epplicant  or  by  an 
anthorixed  representative. 

(c)(1)  Each  petitioner,  after  filing  a 
Petition  for  Waiver  with  DOE.  shall 
notify  hi  writing  all  known 
manufacturers  of  domestically  marketed 
units  of  the  scune  product  type  (as  listed 
hi  section  322(a]  of  the  Act)  of  the 
petition  to  waive  a  test  procedure  and 
shall  include  in  the  notice  a  statement 
that  DOE  has  published  hi  the  Federal 
Register  on  a  certain  date  the  Petition 
for  Waiver  and  supporting  documents 
fiom  which  confidential  information,  if 
any,  as  determined  by  DOE,  has  been 
deleted  in  accordance  with  10  CFR 
1004.11.  Each  petitioner,  hi  complying 
with  the  requirements  of  this  parapaph. 
shall  file  with  DOE  a  statement 
certifying  the  names  and  addresses  of 
each  person  to  whom  a  notice  of  the 
Petition  for  Waiver  has  been  sent 

(2)  Each  applicant  for  Interim  Waiver, 
prior  to  filing  both  the  Petition  for 
Waiver  and  Application  for  Interim 
Waiver  with  DOE,  shall  notify  bi  writing 
all  known  maimfacturers  of 
domestically  marketed  units  of  the  same 
product  type  (as  Usted  in  section  322(a) 
of  the  Act)  of  the  Application  for  Interim 
Waiver  and  shall  hichide  hi  the  notice  a 
copy  of  die  Petition  for  Waiver  and  a 
copy  of  the  Application  for  Interim 
Waiver.  In  complying  with  this  section, 
each  applicant  shall  in  the  written 
notification  Include  a  statement  that  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  will  receive 
and  consider  timely  written  comments 
on  the  Application  for  Interim  Waiver. 
Each  applicant,  upon  filing  an 
Application  for  Interim  Waiver,  shall  hi 
complying  with  the  requirements  of  this 
paragraph  certify  to  DOE  that  a  copy  of 
these  documents  have  been  sent  to  all 
known  manufacturers  of  domestically 
marked  units  of  the  same  product  type 
(as  listed  hi  section  322(a)  of  die  Act). 


Such  certifksetion  shall  indode  the 
names  and  addresses  of  such  persons. 

(d)  Any  person  submitting  written 
comments  to  DOE  with  respect  to  an 
AppUcation  for  fnteiim  Waiver  shall 
alao  send  a  copy  of  die  conmmts  to  the 
applicant 

(e)  If  adminlelratlvely  feasible,  an 
appUcant  shaU  be  notified  in  writing  of 
the  dispositioB  of  the  Application  for 
Interim  Waiver  within  15  business  days 
of  receipt  of  dieaniHcation.  Nottoe  of 
DOE'S  detcrminalioD  on  the  Apfdication 
for  Interim  Waiver  shall  be  peblished  hi 
the  Federal  Raglslar  concarrent  with 
Federal  Register  publication  of  the 
Petition  for  Waiver. 

(f)  The  filing  of  an  Application  for 
Interim  Waiver  shall  not  oonstitote 
grounds  for  noncompliance  with  any 
requirements  of  this  subpart  until  aa 
Interim  Waiver  has  been  granted. 

.  (g)  An  Interim  Waiver  from  test 
proosdura  requirements  will  be  granted 
by  the  Assistant  Secrotary  for 
CoeservaUon  and  Renewable  Energy  if 
it  is  determined  that  the  eppUcent  w^ 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 
denied:  if  it  appears  likdy  that  Uie 
Petition  for  Waiver  wiU  be  granted: 
and/or  the  Assistant  Secretary 
determines  that  it  would  be  deeirable  for 
public  policy  reasons  to  yant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver. 

(h)  An  haterim  waiver  will  terminate 
90  days  after  issuance  or  upon  the 
detemdnation  on  the  Petition  for 
Waiver,  whichever  occurs  first  An 
interim  waiver  may  be  extended  for  100 
days.  Notice  of  sudi  extension  and/tH* 
any  modification  ot  the  terms  or 
duration  of  die  interim  waiver  shall  be 
publi^ed  in  the  Federal  Register  with 
pubUcatioa  of  the  Petition  for  Waiver, 
and  shall  be  besed  on  relevent 
information  contained  in  the  record  and 
any  comments  received  subsequent  to 
issuance  of  the  interim  waiver. 

(i)  Following  pabUcation  of  the 
Petition  for  Waiver  hi  the  Federal 
Regbter,  e  petitioner  may,  within  10 
working  days  of  receipt  of  e  copy  of  any 
comments  submitted  in  accordance  widi 
parapaph  (b)(1)  of  this  section,  eobmit  a 
rebuttal  statement  to  the  Assistant 
Secretary  for  Conservetioo  and 
Renewable  Energy.  A  petitioner  may 
rebut  more  than  one  response  in  a  single 
rebuttal  statement 

[tfth»  petitioner  shall  be  notified  in 
writing  as  soon  ss  practicable  of  die 
disposition  of  eadi  Petition  for  Waiver. 
The  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
shall  issue  a  decision  on  die  petition  as 
soon  as  is  practicable  following  receipt 


and  review  of  the  Petition  for  Waiver 
and  other  applicable  documents, 
including,  but  not  limited  to,  coments 
and  rebuttal  statements. 

(k)  The  filhig  of  e  Petition  for  Waiver 
shall  not  constitute  grounds  for 
noncompliance  with  any  requirements 
of  this  subpart  until  a  waiver  or  interim 
waiver  has  been  granted. 

(1)  Waivers  will  be  granted  by  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  if  it  is 
determined  that  the  basic  model  for 
which  the  waiver  wa's  requested 
contains  a  design  characteristic  which 
either  prevents  testing  of  the  basic 
model  according  to  the  prescribed  test 
procedures,  or  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
may  be  granted  subject  to  conditions, 
which  may  include  adherence  to 
alternate  test  procedures  specified  by 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy.  The  Assistant 
Secretary  shall  consult  with  the  Federal 
Trade  Commission  prior  to  granting  any 
waiver,  and  shall  promptly  publish  in 
the  Federal  Register  notice  of  each 
waiver  granted,  and  any  limiting 
conditions  of  each  waiver. 

(m)  Within  one  year  of  the  granting  of 
any  waiver,  the  Department  of  Energy 
will  publish  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  to  amend 
its  regulations  so  as  to  eliminate  any 
need  for  the  continuation  of  auch 
waiver.  As  soon  thereafter  as 
practicable,  the  Department  of  Energy 
will  publish  in  the  Federal  Register  a 
final  rule.  Such  waiver  will  terminate  on 
the  effective  date  of  such  final  rule. 

(n)  Any  person  aggrieved  by  an  action 
under  this  section  may  file  an  appeal 
with  die  DOE'S  Office  of  Hearings  and 
Appeals  as  provided  in  10  CFR  Part  205, 
Subpart  H. 

(Fit  Doc.  8e-«318  Filed  4-15-86;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

IReg.  V:  Dodiet  Na  R-0967] 

Bank  Hoking  Compenioa  and  Ctiange 
In  Bank  Control;  Capital  MalntMianoe; 
Supptomental  Adiusted  Capital 


AQCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 


action:  Extension  of  Tune  To  Comment 
on  Proposed  Rulemaking. 

summary:  On  January  24, 1986,  die 
Board  announced  a  proposed 
modification  of  its  GuideUnes  for 
minimum  and  appropriate  levels  of 
capital  for  bank  holding  companies  and 
state  chartered  banks  that  are  members 
of  the  Federal  Reserve  System.  [51  FR 
3976  (January  31, 1986)]  This  proposed 
amendment  to  the  Board's  Guidelines, 
contained  in  Appendix  A  to  the  Board's 
Regulation  Y.  12  CFR  Part  225,  was 
designckl  to  make  the  Board's  capital 
pohcies  more  systematically  and 
explicitly  sensitive  to  the  risk  exposure 
of  individual  banking  organizations  by 
providing  for  an  additional 
supplemental  adjusted  capital  measure 
to  be  considered  by  the  Board  in 
conjunction  with  existing  primary  and 
total  capital-to-total  assets  ratios 
already  contained  in  the  Guidelines.  The 
Board  indicated  that  it  would  consider 
comments  on  this  proposal  received  by 
April  25, 1986. 

Since  publication  of  the  Board's 
supplemental  adjusted  capital  proposal, 
the  Federal  Deposit  Insurance 
Corporation  and  the  Office  of  the 
Comptroller  of  the  Currency  have 
published  for  comment  proposals  for 
similar  capital  measures  to  be  applied  to 
state  chartered  banks  that  are  not 
members  of  the  Federal  Reserve  System 
and  to  national  banks,  respectively. 
Because  of  the  significance  of  these 
proposals  for  the  banking  system  and 
the  important  issues  they  raise,  the 
Board  is  extending  the  comment  period 
for  its  supplemental  adjusted  capital 
proposal  (Docket  R-0567)  until  May  23, 
1986.  The  Board  believes  such  an 
extension  of  the  comment  period  will 
allow  it  to  receive  additional  and  more 
complete  responses  to  its  proposal. 
date:  All  comments  should  be  received 
by  May  23, 1986. 

ADDRESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0567,  should  be 
mailed  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  Constitution 
Ave.,  NW.,  Washmgton,  DC  20551,  or 
should  be  delivered  to  the  courtyard 
entrance.  Eccles  Building,  20th  Street 
NW.,  between  "C"  Sti«et  and 
Constitution  Avenue.  NW..  between  the 
hours  of  8:45  a.m.  and  5:15  p.m. 
weekdays.  Comments  may  be  inspected 
in  Room  1122,  Ecdes  Building,  between 
6:45  a.m.  and  5:15  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Spillenkothen,  Deputy 
Associate  Director  (202/452-2504), 
Anthony  G.  Comyn.  Assistant  Director 
(202/452-3354),  or  CaOierine  Pich6. 


Finandal  Analyst  (202/728-5671), 
Division  of  Banking  Supervision  and 
Regulation  or  James  E.  Scott  Senior 
Counsel,  Legal  Division  (202/452-3513) 
of  the  Board's  staK  or  Andrew  Spindler, 
Vice  President  Federal  Reserve  Bank  of 
New  Yoric  (212/791-5846). 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  10, 1986. 

WUliam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  8e-«431  Filed  4-15-86;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  535 

[86-363] 

Consumer  Protections;  Unfair  or 
Deceptive  CredK  Practtoea;  neoueat 
for  Exemption  by  State  of  Wieconshi 

Dated:  April  11, 1986. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Request  for  exemption  fitim 

consumer  credit  regulation  by  the  SUte 

of  Wisconsin. 


r.  The  Federal  Home  Loan  Bank 
Board  ("Board")  hereby  publishes  for 
comment  a  request  firom  the  State  of 
Wisconsin  for  an  exemption  from  the 
Board's  consumer  credit  regulation  on 
Prohibited  Consumer  Credit  Practices, 
12  CFR  Part  535  (1985)  ("Credit  Practices 
Rule"). 

date:  Comments  must  be  received  on  or 
before  May  la  1986. 

AIXIRESS:  Send  comments  to  Director. 
Information  Services  Section,  Office  of 
the  Secretariat  Federal  Home  Loan 
Bank  Board,  1700  G  Street  I^W., 
Washington,  DC  20552.  Comments 
should  be  captioned:  "Wisconsin 
Petition  for  Exemption  fit)m  the  Credit 
Practices  Rule."  Comments  %vill  be 
available  for  pubUc  inspection  at  the 
above  address. 

Copies  of  the  Wisconsin  Petition  for 
Exemption  can  be  obtained  from  the 
Office  of  Community  Investment 
Federal  Home  Loan  Bank  Board,  1700  G 
Sti^et  NW.,  Washmgton.  D.C.  20552. 
(202)  377-eeee.  hi  addition,  die  Petition 
may  be  obtained  from  the  Office  of  the 
Commissioner  of  Savings  and  Loan, 
Suite  502, 131  West  Wilson  Sti«et 
Madison.  Wisconsin  53702,  (606)  266- 
1821. 

FOR  FURTHER  INFORMATION  CONTACT! 
Daniel  G.  Lonergan,  Attorney /Advisor, 
Office  of  Community  Investment  (202) 
377-663a  Federal  Home  Loan  Bank 


UM 
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Board.  1700  G  StiMt  NW,  Wukiiiflton. 
D.C  20552. 

Cradit  PmbUcm  Rid*  ("S«le")  provtdM 
that  with  retpact  to  the  eKtamion  of 
credit  to  ooBsuman  altar  Januaiy  1. 
1986.  it  is  an  unfair  act  or  practice  for  an 
institution  subiect  to  the  Rule  to  include 
in  a  consomer  credit  contract  any  of  the 
following  clauses:  A  confession  of 
judgment,  a  waiver  or  limitation  of 
exemption  from  attachment  or 
executkm,  an  a—lgnnient  of  wages  (with 
specified  exceptions),  or  a  dauae 
granting  a  nonposaessory  security 
interest  in  household  goods  other  than  a 
purchase  money  saouhty  interest*  The 
Rule  also  prohibits  a  lender  from 
engaging  in  any  practice  wUdi  results  in 
the  pyramiding  of  late  charges  in 
connection  with  the  collection  of 
consumer  credit  debt  Lastly,  the  Rule 
prohibits  lenders  fraa  directly  or 
indirectly  misrepresenting  the  nature  or 
extent  of  a  ooai^DCT's  bahility,  and 
requires  that  a  cosigner  by  provided  a 
written  cosigner  disclosure  statement 
which  outlines  the  cosigner's  potential 
liability. 

The  Cra<tit  PMdioas  Rule  provides 
that  if  •  Stat*  applies  on  behalf  of 
insured  institutions  in  that  state  for  an 
exemption  from  a  provision  of  the  Rule, 
such  exemptioa  will  be  granted  if  it  is 
determiaad  by  the  Office  of  Community 
Investment,  in  confunction  with  die 
Office  of  General  Counsel  that:  (1) 
There  is  in  effect  a  state  raqukement  or 
prohibitiaii  that  applies  to  any 
transaction  to  which  a  provision  of  the 
Rule  applies:  and  (2)  the  state 
requirement  or  prohibition  affords  a 
level  of  protection  to  consumers  that  is 
substantially  equivalent  to.  or  greater 
than,  the  protection  afforded  by  the 
Rule's  provision.  If  such  an  exemption  is 
granted,  the  exempted  provision  of  the 
Rule  is  not  in  effect  in  that  State,  and 
the  exemption  will  continue  as  long  as 
the  state  effective^  administers  and 
enforces  its  law. 

In  its  petition  for  exemption,  the  State 
of  Wisconsin  asserts  that  the  Wisconsin 
Consumer  Act  ("Act")  and  the  State's 
enforcement  procedure  for  the  Act 
afford  a  level  of  protection  to  consimiers 


>  Tha  CMdil  PncticM  Rult  proaHii0itad  by  the 
Padarai  Hoow  Loan  Bmk  Boaid  appliiM  to  mambar 
laatitntloM.  wbtek  by  daflnition  ara  Ihoaa  angatad 
lathabwaliiaaarfpiwvidtmcradtttoconaninafaaiid 
which  ara  naaibata  of  a  PMarai  Hoaa  Laaa  Buk 
(iiicludii^  tarvioa  oatporaUaaa  apaoiflad  in  tha 
Rule).  Thia  nda  baeama  atfcctiva  |amiary  1. 1988. 
•n>a  PadawJ  Raaitvi  Bofd  — diha  Wadaral  Trada 
Commiaaion  hava  adoptad  tubatantUDy  aimUar 
ralaa  which  apply  to  hanko.  landan.  aad  mtail 
taMtaUaBaat  arilara  wIIIiIb  Ihair  raapacflva 
juriadictkiM.  Saa  90  FK 11986  (MSB)  (to  ha  eodified 

•I  u  cnt  Pvt  air):  ts  cnt  rHt  «M  (19SB).  «B  ra 
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diat  is  substantially  equivalent  to.  or 
greater  dian.  die  protactioa  afiordad  by 
the  Rule.  Therefore,  the  State  requests 
that  its  stat»«hartered  sarings  and  loan 
associations  be  ex«npt  from  the 
operation  of  the  Rule,  and  Ami  the  Board 
consider  that  tiiis  exemptioa  be  applied 
to  federally-chartered  asoodations 
located  in  Wisconsin  as  well. 

The  Board  deems  it  necessary  to 
publish  this  exemption  request  for 
public  comment  for  30  days  in  order  to 
enable  the  Board  to  receive  views  and 
information  from  die  pnbHc  on  the 
question  of  whedier  tlie  Wisconsfai  law 
meets  the  Rule's  regulatory  criteria  for 
exemption.  See  50  FR  1«S2S.  19320  (1M6) 
(to  be  codified  at  12  CFR  535.5). 

Call  for  comment:  Interested  persons 
ara  invited  to  comment  on  die  State  of 
Wisconsin's  request  for  exemption, 
which  is  summarized  below.  "The  Board 
is  particnlaiiy  interested  in  receiving 
comments  on  specific  issues  diat  have 
been  identified  below.  However, 
comments  are  invited  on  any  aspect  of 
the  Wisconsin  petition.  At  the  end  of  the 
30-day  comment  period,  the  Director  of 
the  Office  of  Community  investment,  in 
consultation  with  the  General  Counsel 
will  review  die  comments  received  and. 
under  authority  delegated  by  (he  Board, 
render  a  decision  whether  the  requested 
exemption  should  be  granted.  See  50  FR 
19325. 18329  (1905)  (to  be  codified  at  12 
CFR  53S.5(c)].  The  staff  will  publish  its 
decision  to  grant  or  deny  the  exemption 
in  die  Fadaral  Ragistar.  In  light  of  die 
fact  that  two  similar  exemption  requests 
by  the  state  of  Wisconsin  have  been 
published  for  comment  by  the  Federal 
Trade  Commission  and  the  Federal 
Reserve  Board,  and  in  light  of  die  early 
filing  of  the  present  request  the  Board 
deems  a  comment  period  of  30  days  to 
be  sufficient  to  receive  comments  from 
interested  parties.  

The  requirement  set  forth  at  12  CFR 
535.5  that  a  comparable  state 
requirement  be  "substantially 
equivalent"  to  the  Board's  rule  does  not 
require  that  a  state's  rule  mirror  the 
Rde's  provisions  exacdy.  Any 
differences  that  exist  however,  should 
be  so  minor  as  to  ensure  that  consumen 
ara  afforded  a  level  of  protection  equal 
to  diat  guaranteed  by  the  Rule  widiout 
significandy  complicating  compliance 
by  interatate  creditora. 

Contents  of  tha  Wisconsin  Submisskm 

Wisconsin  has  provided  a  copy  of  the 
relevant  state  statutes  and  a  narrative 
statement  comparing  state  law  with  the 
corresponding  provisions  of  the  Rule. 
The  statemeQt  also  explains  how  stata 
law  and  the  Ride  would  apply  to  the 
same  transaction.  Tha  Annual  Reports 


of  the  CoBimiasioner  of  Banking  for  each 
of  the  past  three  yaare  ara  alaa 
provided.  Thay  contain  summaries  of 
cases  brought  under  the  Act  and  show 
what  the  Commissioner  of  Bonkislg  has 
done  to  enforce  the  Act  during  the  last 
tiiree  year*  The  petition  is  sigped  by  the 
Commissionar  of  Savings  and  Loan. 
Although  the  Administrator  of  the  Act  is 
the  Commissioner  of  Banking,  the 
Administrator  is  required  by  Wisconsin 
statute  to  consult  and  assist  any  state 
offidal  having  supervisory  autliority 
over  a  supervised  financial  organization 
in  maintaining  compliance  «irith  the  Act 
The  State  of  Wisconsin  has  also 
submitted  additional  information 
regarding  the  number  and  types  of 
complaints  received  by  the 
Commissioner  of  Savings  and  Loan  for 
the  last  three  yean  which  are  relevant 
to  practices  covered  by  the  Rule.  This 
latter  submissioB  also  indudes 
background  information  on  the  state's 
procedures  for  handling  consumer 
complaints. 

A.  General 

1.  Coverage.  Section  421J01(10)  of  die 
Act  provides  that  the  extentions  of 
consumer  credit  to  which  the  Act 
applies  tndude  any  consumer  credit 
sale,  lease,  or  loan  where  the  debt  is 
payable  in  installments  or  a  finance 
charge  is  imposed.  The  Act  applies  to 
penons  who  seek  or  acquire  real  or 
personal  property,  services,  money,  or 
credit  for  personal  family,  household,  or 
agricidtural  purposes.  The  Act  does  not 
apply  to  constuner  credit  transactions  in 
whidi  the  amount  financed  exceeds 
$25,000,  or  to  other  consumer 
transactions  in  which  the  caah  price  of 
the  property,  services,  etc..  exceeds 
$25,000. 

The  Rule  applies  to  a  natural  person 
who  seeks  or  acquires  goods,  services, 
or  money  for  personal  family,  or 
household  purposes.  The  Board's 
definition  of  constuner  credit  indudes 
loans  secured  by  liens  on  real  estate, 
chattel  Uens  secured  by  mobile  homes, 
and  leases  of  personal  property  to 
consiuners  that  may  be  considered  the 
fimctional  equivalent  of  loans  on 
personal  security,  provided,  the 
association  relies  substantially  upon 
odier  factors  as  the  primary  security  for 
the  loan,  such  as  the  general  credit 
standing  of  the  borrower,  guarantees,  or 
other  security.  Among  the  types  of  credit 
induded  within  this  deflirition  are 
consumer  loans,  educational  loans, 
unsecured  loans  for  real  property 
alteration,  repair,  or  improvement  loans 
in  the  nature  of  overdraft  protection, 
and  credit  extended  in  connection  with 
credit  cards.  There  is  no  doUer  limit  on 


the  credit  transactions  to  which  the  Rule 
applies. 

Public  comment  is  sought  on  the 
degree  to  which  the  difference  in 
coverage  between  the  Act  and  the  Rule 
affects  the  level  of  protection  afforded 
by  Wisconsin  law.  See  \  421.301(10). 
Wis.  Stats.;  50  FR  19325, 19329  (1985)  (to 
be  codified  at  12  CFR  535.1(b)). 

2.  Enforcement.  The  Act  is 
administered  by  the  Commissioner  of 
Banking,  who  is  required  by  statute  to 
consult  and  assist  any  state  official  or 
agency  having  supervisory  authority 
over  a  supervised  financial  organization 
in  maintaining  compliance  with  the  Act 
The  Commissioner  of  Banking 
authorized  to  receive  and  act  on 
complaints,  adopt  administrative  rules, 
review  and  approve  credit  forms,  and 
commence  actions  through  the 
Department  of  Justice.  The 
Commissioner  of  Banking  may  joindy 
pursue  investigations,  prosecute  suits, 
and  take  other  official  action  with  any 
aforementioned  state  official  or  agency. 

As  part  of  the  petition  he  filed  for 
Wisconsin,  the  Commissioner  of  Savings 
and  Loan  Submitted  the  Commissioner 
of  Banking's  annual  reports  for  each  of 
the  three  report  years  beginning  March 
1, 1982.  as  well  as  the  latter 
commissioner's  petition  for  exemption 
filed  under  the  Federal  Trade 
Commission's  Credit  Practices  Ride.  The 
Commissioner  of  Savings  and  Loan  has 
also  submittted  summaries  of  the 
numbers  and  types  of  complaints 
received  by  his  office  in  calendar  years 
1983. 1984,  and  1985.  Both  submissions 
for  each  of  the  respective  reporting 
period  can  be  summarized. 

In  the  report  year  beginning  March  1, 
1982,  the  Commissioner  of  Banking 
received  a  total  of  367  complaints,  one 
of  which  involved  a  confession  of 
judgment  a  clause  prohibited  by  die 
Rule.  The  report  also  documents  four 
complaints  pertaining  to  "excessive 
delinquency  charges."  which  coidd  also 
involve  a  violation  of  the  Rule  if  the 
excessive  charges  restdted  fiom  a 
pyramiding  of  late  charges.  During  this 
reporting  period,  the  Commissioner  6f 
Banking  completed  three  enforcement 
proceedings  (a  fourth  proceeding  was 
pending),  two  of  which  involved 
contracting  for  deliquency  charges  in 
excess  of  that  permitted  by  law.  The 
report  indicates  that  of  the  367 
complaints  received,  87  concerned 
practice*  not  encompassed  by  the  Act 
and  thus  appear  not  to  be  covered  by 
the  Rtde.  llie  Commissioner  of  Savings 
and  Loan  reports  that  the  Commissioner 
of  Banking  receiving  only  one  complaint 
during  this  reporting  period  that 
involved  a  savings  and  loan,  and  this 
complaint  did  not  pertain  to  the  Act  nor 


involve  any  practice  or  contractual 
provision  addressed  by  the  Rule. 

The  complauit  summary  submitted  by 
the  Commissioner  of  Savings  and  Loan 
indicates  that  this  office  received  149 
complaints  during  calendar  year  1983. 
The  graatest  nimiber  of  complaints 
concerned  mortgage  loan  handling, 
savings  accotmts  and  certificates  of 
deposit  mortgage  loan  applications,  and 
advertising.  'The  Commissioner  reports 
that  none  of  the  complaints  received  in 
1983  invovled  a  practice  or  provision 
addressed  by  the  Rule. 

The  Commissioner  of  Banking's 
annual  report  for  the  report  year 
beginning  March  1. 1983  indicates  that 
his  office  received  434  complaints,  one 
of  which  involved  a  failtire  to  provide  an 
individual  with  a  written  explanation  of 
a  cosigner's  obligation.  The  Rule 
requires  that  a  cosigner  receive  such  a 
document  The  Commissioner  of 
Banking  also  received  seven  complainfl 
of  excessive  delinquency  charges,  which 
coidd  involve  a  practice  violative  of  the 
Rule  if  pyramiding  of  late  charges 
occtured.  Enforcement  proceedings 
brought  during  this  period  inclded  two 
completed  cases,  neither  of  which 
appean  to  have  concerned  practices  or 
contractual  provisions  covered  by  the 
Ride  (although  two  of  the  four  pending    ■ 
cases  involved  excessive  deliquency 
charges).  Of  the  434  complaints 
received.  149  did  not  pertain  to  the  Act 
The  violation  summary  for  this  latter 
group  fails  to  indicate  that  these 
complaints  are  covered  by  the  Rtde.  The 
Commissioner  of  Savings  and  Loan 
reports  that  the  Commissioner  of 
Banking  received  no  complaints 
involving  a  savings  and  loan  during  this 
reporting  year. 

The  Commissioner  of  Savings  and 
Loan  received  113  complaints  during 
calendar  year  1984.  The  majority  of 
these  complaints  concerned  mortgage 
loan  handling,  savings  accotmts  and 
certificates  of  deposit  mortgage  loan 
applications,  and  checking  services.  Hie 
Commissioner  reports  that  none  of  these 
complaints  concerned  practices  or 
contractual  clauses  precluded  by  the 
Rule. 

The  Commissioner  of  Banking's 
annual  report  for  the  year  beginning 
March  1. 1984  documents  the  receipt  of 
564  complaints.  Four  of  these  complaints 
involved  excessive  delinquency  charges, 
which  could  have  involved  practices 
violative  of  die  Ride  if  they  pertained  to 
the  pyramiding  of  late  charges.  The 
report  also  documents  two  compliants 
regarding  the  failure  to  provide  an 
explanation  of  a  cosigner's  obligation. 
The  Rule  requires  that  a  creditor  provide 
a  cosigner  with  a  dear  and  conspicuous 
notice  which  outlines  the  cosigner's 


potential  liabiUty.  Enforcement 
proceedingt  brought  during  dds 
reporting  period  induded  five  completed 
cases,  two  of  which  involved 
contracting  for  excessive  deliquency 
charges.  (None  of  the  three  pending 
actions  appear  to  taivolve  practices 
governed  by  the  Rule.)  A  review  of  the 
violation  summary  fails  to  indicate  that 
any  of  the  181  non-Act  complaints 
involve  practices  encompassed  by  the 
Rule.  Tlw  Commissioner  of  Savings  and 
Loan  reports  that  the  Commissioner  of 
Benking  received  one  complaint 
regarding  a  savings  and  loan  during  this 
reporting  period,  and  that  this  complaint 
did  not  concern  practices  addressed  by 
die  Rule. 

The  Commissioner  of  Savings  and  Loan 
received  139  complaints  in  calendar 
year  1985.  As  in  the  two  previous  years, 
the  majority  of  complaints  involved 
mortgage  loan  handUng,  mortgage  loan 
appUcations,  savings  accotmts  and 
certificates  of  deposit  checking 
services,  and  advertising.  Also  as  in 
previous  yeara,  the  Commissioner  of 
Savings  and  Loan  referred  a  significant 
number  of  complaints  to  the  Board  (15  in 
1965. 13  in  1984,  and  14  in  1983).  None  of 
these  139  complaints  involved  practices 
or  contractual  clauses  preduded  by  the 
Rule. 

When  a  complaint  is  received  by  the 
Commissioner  of  Savings  and  Loan,  the 
Commissioner's  staff  gathers  additional 
information  from  both  the  complainant 
and  the  association  in  an  effort  to 
resolve  any  dispute,  lids  information  is 
subsequenUy  {daced  with  other 
complaint  materials  regarding  the 
association  involved,  and  made 
available  for  review  by  an  examiner 
preparing  to  examine  such  association. 
By  statute,  every  state-chartered  savings 
and  loan  association  must  be  examined 
at  least  once  within  every  is-month 
period.  The  Commissioner  of  Savings 
and  Loan  reports  in  his  submission  that 
during  such  an  examination,  the 
examiners  routinely  inspect  a  sampling 
of  notes  and  sfscurity  agreements  to 
assure  compliance  with  Wisconsin's 
constuner  laws,  which  the  examinera 
have  been  trained  to  imderstand.  If  a 
technical  violation  is  identified,  the 
examiner  will  sedc  remedial  action  by 
the  assodation.  ff  an  association  is 
reluctant  to  revise  its  actions  and 
procedures  at  that  time,  a  description  of 
such  violations  is  inctuporated  into  die 
supervisory  report  Corrections  are  then 
formally  requested  and  the  revised 
activities  are  routinely  reviewed  during 
a  subsequent  examination. 

Tha  state  also  conducts  "limited 
scope"  examinations  for  problem 
associations,  or  to  review  a  matter 
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which  arises  between  regular 
examinations.  During  IMS,  one  such 
examination  was  necessary,  it  resulted 
from  a  series  of  consumer  complaints 
regarding  an  association's  credit  card 
soudtation  practices.  Approximately 
one-sixth  of  total  examiner  hours  each 
year  are  devoted  to  special 
examinations. 

In  the  Commissioner  of  Banking's 
petition  for  exemption  filed  with  the 
Federal  Trade  Commission,  which  the 
Commissioner  of  Savings  and  Loan 
incorporates  into  the  present  exemption 
request,  it  is  stated  that  the  two 
commissioners  work  closely  to  resolve 
consumer  credit  issues  which  arise 
during  their  examination  of  their 
respective  industries.  The  Commissioner 
of  Banking  reports  that,  in  addition  to 
there  being  two  examiners  in  the 
Madison  office  to  handle  complaints 
received  by  the  Commissioner  against 
savings  and  loan  associations  and 
others,  the  office  also  receives  for 
review  and  approval  himdreds  of 
contract  forms  submitted  by  creditors 
(including  savings  and  loan 
associations).  The  State  maintains  that 
this  contract  approval  and  examination 
procediue  results  in  a  higher  level  of 
compliance  with  the  Act  than  could  be 
achieved  by  reliance  on  a  simple 
complaint-and-litigation  enforcement 
scheme.  Where  compliance  cannot  be 
obtained,  however,  the  Commissioner  of 
Banldng  has  authority  to  bring  suit  to 
enforce  the  Act,  with  the  assistance  of 
the  Department  of  Justice.  See  S  8  426- 
104(l)(a),  426.301.  Wis.  Stats. 

Public  Comment  is  sought  on  whether 
Wisconsin  has  demonstrated  that  it 
administers  and  enforces  the  Act  so  as 
to  afford  a  level  of  protection 
substantially  equivalent  to  that  afforded 
by  the  Rule. 

3.  Remedies.  The  specific  remedies 
available  to  a  consumer  for  violations  of 
the  Act  vary  depending  upon  the 
specific  provisions  of  ^e  Act  which  is 
violated.  As  discussed  in  the  provision- 
by-provision  analysis  infra,  awards  to 
consumers  for  individual  violations  of 
the  Act  may  include  one  or  more  of  the 
following:  Actual  damages  (including 
incidental  and  consequential  damages): 
an  award  of  $100;  twice  the  amount  of 
the  finance  charge  (but  between  $100 
and  $1,000);  any  sums  paid  to  the 
merchant;  the  right  to  retain  the  goods, 
services,  or  money  received;  and 
reasonable  attorney  fees.  Moreover,  the 
Act  provides  that  certain  nonconforming 
obligations  are  void  or  unenforceable. 

In  addition  to  the  private  right  of 
action  permitted  under  the  Act,  the  state 
may  recover  civil  penalties  of  $100  to 
$1,000  for  each  negligent  violation  of  the 
Act,  and  penalties  of  $1,000  to  $10,000 


for  each  knowing  and  willful  violation. 
The  State  or  any  consumer  may  bring  a 
civil  action  for  temporary  or  permanent 
infunction  to  restrain  a  person  from 
violating  this  Act  Furthermore,  either 
the  State  or  any  constmier  affected  by  a 
violation  of  the  Act  may  bring  a  class  on 
behalf  of  all  persons  similarly  sitiiated 
for  actual  damages,  punitive  damages 
not  to  exceed  $100,00a  reasonable 
attorney  fees,  and  other  relief  to  which 
consumers  are  entiUed  under  specific 
provisions  of  the  Act 

The  specific  remedies  available  to  the 
Board  for  violations  of  the  Rule  are  set 
forth  in  section  5  of  the  Home  Owners' 
Loan  Act  of  1833  (12  U.S.C.  1464  (1982)). 
with  respect  to  federal  savings  and  loan 
associations,  section  407  of  the  National 
Housing  Act  (12  U.S.C.  1730  (1962)),  with 
respect  to  insured  institutions,  and 
sections  6(i)  and  17  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C  1426(i).  1437 
(lin2)),  with  respect  to  savings  and  loan 
associations  that  are  members  of  a 
Federal  Home  Loan  Bank.  The  remedies 
provided  by  these  statutory  provisions 
include  the  authority  and  procedures  for 
issuing  cease  and  desist  orders,  as  well 
as  procedures  for  terminating  an 
association's  insured  status.  These 
provisions  provide  for  civil  penalties  of 
as  much  as  $1,000  per  day,  for  each 
violation  of  any  such  order  which  has 
become  final.  However,  the  Rules  does 
not  make  a  nonconforming  obligation 
void  or  unenforceable  by  the  creditor, 
nor  does  it  contain  a  private  right  of 
action  provision. 

Public  comment  is  sought  on  the 
degree  to  which  these  differences  in 
penalties  for  violations  of  the  Act  and 
the  Rule  affect  the  level  of  protection 
afforded  by  Wisconsin  law. 

B.  Confession  of  Judgment 

Section  422.405  of  the  Act  provides 
that  a  creditor  may  not  take  or  accept 
frx>m  a  consumer  any  authorization  that 
would  enable  the  creditor,  or  one  acting 
on  his  behalf,  to  confess  judgment  on 
behalf  of  the  consumer.  If  a  contract 
contains  such  a  prohibited  provision, 
such  provision  is  unenforceable,  and  the 
consumer  shall  be  entitied  to  receive 
any  sums  paid  to  the  creditor  pursuant 
to  the  transaction.  In  addition,  the 
consumer  may  be  entitied  to  retain  the 
goods,  services,  or  money  received 
under  the  transaction  without  further 
obligation  to  pay  any  amount,  unless  the 
person  violating  the  Act  shows  by  a 
preponderance  of  the  evidence  that  the 
violation  was  not  intentional  and 
resulted  from  a  bona  fide  error.  The  Rule 
prohibits  a  creditor  bom  using  a 
confession  of  judgment  in  a  consumer 
credit  contract  or  any  other  waiver  of 
the  right  to  notice  and  opportunity  to  be 


heard  in  Uie  event  of  suit  or  legal 
process  based  on  the  contract.  PubUc 
comment  is  sought  on  the  degree  to 
which  the  difference  is  available 
remedies  under  the  Act  and  the  Rule 
affects  the  level  of  protection  afforded  a 
consumer  under  Wisconsin  law. 


C  Waiver  of  Exemptions 

Wisconsin  law  exempts  from 
execution  by  judgment  creditors  certain 
real  and  personal  property  of  the  debtor 
as  well  as  portion  of  a  debtor's  wages. 
See  81  421.106, 425.106,  and 
425.107(3)(e).  Wis.  Stats.  Wisconsin  law 
also  provides  that  it  is  an 
imconscionable  practice  to  include  in  a 
contract  a  provision  that  requires  the 
consumer  to  waive  legal  rights.  The 
State  contends  that  it  would  be 
unconscionable  for  a  creditor  to  include 
in  its  contract  a  waiver  of  exemptions 
clause,  although  waivers  of  exemptions 
are  not  expressly  prohibited  under 
Wisconsin  law  as  they  are  under  the 
Rule.  An  unconscionable  contract 
provision  is  not  enforceable  in 
Wisconsin,  and  a  creditor  who  includes 
such  a  provision  in  a  contract  is  liable  to 
the  consumer  in  an  amount  equal  to  the 
actual  damages  sustained  by  reason  of 
the  violation.  Furthermore,  the  person 
violating  such  provision  shall  be  liable 
to  the  customer  in  the  amount  of  $100. 
unless  the  former  demonstrates  by  a 
preponderance  of  the  evidence  that  the 
violation  was  not  intentional  and 
resulted  from  a  bona  fide  error.  Public 
conunent  is  sought  on  the  degree  to 
which  differences  in  coverage  and 
remedies  affect  the  level  of  protection 
afforded  by  Wisconsin  law. 

D.  Wage  Assignments 

Section  422.404  of  the  Act  prohibits 
wage  assignments  unless  such 
assignments  are  revocable  at  will  by  the 
customer,  and  provides  that  such 
assignments  can  be  automatically 
renewed,  provided  the  customer 
receives  specified  notices.  The  Rule 
prohibits  wage  assignments  unless 
revocable,  unless  such  assignments 
apply  to  wages  already  earned  at  the 
time  of  assignment,  or  unless  they 
constitute  a  payroll  deduction  plan 
or  preauthorized  payment  plan 
commencing  at  the  time  of  transaction. 
While  Wisconsin  law  does  not 
expressly  address  payroll  deductions, 
the  state  indicates  in  its  submission  that 
such  a  payment  mechanism  would  be 
permissible  only  if  the  consumer  could 
revoke  it  at  any  time.  The  Rule  permits 
certain  specified  payroll  deductions 
regardless  of  Uieir  revocability.  The 
State  of  Wisconsin  thus  contends  in  its 
submission  that  its  provision  on  wage 


assigiiment»is  broader  and  offers 
greater  protection  than  does  the  Rule. 

A  creditor  who  violates  the  Wisconsin 
wage  assignment  pfoviskm  is  liable  to 
the  customer  ia  an  amount  equal  to  the 
greater  of  the  actaal  damages  sustahied 
by  the  customer  or  twice  the  amount  of 
the  finance  cliarge  imposed  (but  not 
greater  than  $1,000).  The  latter  remedy  is 
available  unless  the  violator  establishes 
that  the  violation  was  not  intentional 
and  resulted  from  a  bona  fide  error. 
Public  comment  is  sought  on  the  degree 
to  which  differences  in  coverage  and 
remedies  affect  the  level  of  protection 
afforded  to  consumers  by  the  Wisconsin 
law. 

E.  Household  Goods  Security  Interests 

Section  422.417  of  the  Act  provides  . 
that,  in  general,  a  seller  may  take  only  a 
purchase  money  security  interest.  With 
respect  to  a  consumer  credit  sale,  if  the 
obligation  secured  is  in  the  amouat  of 
$500  or  more,  a  seller  may  take  a 
security  interest  in  goods  as  defined  in 
S  409.105  (to  include  movables  and 
fixtures]  upon  which  the  property  sold 
(goods,  services,  an  interest  in  land)  is 
installed  or  to  which  it  is  annexed.  The 
creditor  may  also  take  a  security 
interest  in  goods  upon  which  any 
services  that  are  the  subject  of  the  sale 
are  performed,  with  respect  to  consumer 
loans,  a  lender  that  is  not  a  seller  may 
take  a  non-purchase  meney  security 
interest,  expect  in  certain  household 
goods. 

The  Rule  prohibits  a  creditor  from 
obtaining  from  a  consumer  a  non- 
possessory  security' interest  in  certain 
household  goods  other  than  a  purchase 
money  security  interest.  The  Ust  of 
"household"  items  that  may  not  be 
offered  as  security  in  Wisconsin  is 
somewhat  different  from  the  Rule's 
definition  of  household  goods.  Unlike 
the  Rule,  the  Wisconsin  provision  does 
not  exclude  from  the  items  that  may  be 
taken  as  security  the  following:  A 
television,  china,  appliances  generally 
(other  than  a  refriger^or,  heating  stove, 
and  cooking  stove),  or  fomitiire 
generally  (other  than  a  dining  table  with 
chairs,  beds,  and  couch  with  chairs). 
Moreover.  Wisconsin  does  not  exclude 
"personal  effects,"  as  does  the  Rule. 

If  a  prohibited  security  interest  is- 
taken  in  Wisconsin,  the  consumer's 
remedies  ase  the  same  as  those 
previously  eutHned  for  violations  of  the 
Act's  wage  assignmenl  provision.  Public 
comment  is  sought  on  the  degree  to 
which  differences  in  the  list  of 
household  items  protected  by  the 
Wisconsin  Act  and  the  Rule,  as  well  as 
other  differences  in  coverage  or  in 
remedies,  affect  the  level  of  protection 
afforded  by  Wisceostai  law. 


F.  Cosigner  ProvisJanB 

The  Rule  provides  that  it  is  a 
deceptive  act  or  practice  for  a  creditor 
to  misrepresent  die  nature  and  extent  of 
a  cosigner's  BabilRy  to  any  person.  The 
Rule  also  provides  that  it  is  an  unfair  act 
or  practice  for  a  creditor  to  obligate  a 
consigner  unless  the  cosigner  is 
informed,  prior  to  becoming  obligated 
or  the  nature  of  his  or  her  liability. 
Therefore,  the  Rule  imposes  an 
affirmative  duty  upon  the  creditor  to 
provide  a  cosigner  with  a  clear  and 
ccmspicuous  "Notice  to  Cosigner," 
whidi  outiines  the  consigner's  liability. 

The  Act  does  not  expressly  provide 
that  it  is  a  deceptive  Set  or  piactice  Eor  a 
creditor  to  misrepresent  the  nature  and 
extent  of  a  cosigner's  liability.  The  Act 
does  provide  that  a  creditor  may  not 
advertise,  print  display,  or  publish  any 
statement  with  respect  to  a  consumer 
credit  transaction  which  is  false, 
misleading,  or  deceptive.  In  its  petition 
for  examptioiu  the  State  maintains  that 
direcUy  or  imkrectiy  misrepresenting  the 
nature  or  extent  of  a  cosigner's  liability 
would  violate  this  provision  of  the  Act 
The  remedies  available  to  a  consumer 
for  a  violation  of  this  advertising 
provision  of  the  Act  are  those  previously 
outiined  for  the  use  of  a  prohibited 
confession  of  jod^ent  daase. 

Although  the  Rule  provides  that  the 
cosigner  notice  is  necessary  in  all 
consumer  credit  transactions  in  which  a 
cosigner  is  required,  the  Wisconsin 
statute  does  not.  The  Wisconsin 
provision  states  that  no  person  is 
obligated  to  assume  personal  liability 
for  payment  of  a  consumer  credit 
obligation  unless  that  person,  in 
addition  to  signing  die  writing 
evidencing  the  credit  transaction,  also 
either  receives  a  copy  of  each 
agreement  signed  by  the  customer,  or 
receives  at  this  time  of  signing  a  separate 
cosiyier  notice  labeled  "Explanation  of 
Personal  Ofatigstkm." 

The  cosigner  aotiee  requiaed  by  the 
Rule,  and  the  notice  set  fordi  in  the  Act 
are  sindlar  but  not  identicaL  The  notice 
required  by  the  Rule  states  that:  (1)  The 
creditor  can  collect  from  the  cosiyier 
without  first  trying  to  collect  from  the 
borrower.  (2)  ttie  notice  is  not  the 
contract  fliat  makes  the  cosigner  labia; 
(3)  the  same  collection  remedies  may  be 
used  against  the  cosigner  as  against  the 
borrower  (4)  if  the  debt  goes  into 
defaolt  that  fact  could  become  a  part  of 
the  cosigner's  credit  histoiy;  and  (6)  the 
cosigner  should  think  carefriUy  kefiote 
becemiDg  obligated. 

Section  422,305  of  the  Wisconsin  law 
provides  that  a  coeignBr  may  receive  a 
notice  labeled  "An  Bxplansttioa  of 
I^noaal  Obygitian"  and  a  copy  of  all 


revdant  documents.  The  Explanation 
describes:  (1)  The  cosigner's  obligation 
to  pay  even  throogb  the  cosigner  may 
not  be  entiUed  to  any  of  the  goods, 
services,  or  loan  provided  to  the 
borrower  (2)  that  the  cosigner  may  be 
sued  even  though  the  borrower  may  be 
able  to  pay,  (3)  diet  the  notice  is  not  the 
agreement  that  m^es  the  cosigner 
liable;  and  (4)  tliat  the  cosigner  is 
entitled  to  a  free  copy  of  any  document 
the  cosigner  signs  endorsing  the 
transaction.  The  Rule  does  not  provide 
that  the  consigner  be  provided  wiUi 
documents  evidencing  the  obligation  as 
does  the  Wisconsia  law. 

Under  tiK  Act  a  cos^ner  who  does 
not  receive  the  required  docimientation 
may  sue  the  creditor  and  recover  twice 
the  amount  of  the  finance  charge  or 
actmal  damages,  whichever  is  greater. 
Public  camment  is  sought  on  the  degree 
to  which  these  differences  in  the 
required  notice  and  other  relevant 
provisions  affect  the  level  of  protection 
afforded  by  Wisconsin  law. 

G.  Late  Charges 

The  Rule  provides  that  in  connectioa 
with  the  collectkHt  of  a  debt  arising  from 
an  extension  of  credit  it  is  an  uniair 
practice  to  levy  a  delinquency  charge  on 
a  payment  which  is  otherwise  a  fell 
payment  for  the  appUcable  billing  period 
and  is  paid  on  or  before  its  due  dste  or 
an  applicable  grace  period,  and  where 
the  otdy  delinquency  is  attributable  to  a 
late  charge  assessed  on  an  eariier 
installment  The  practice  that  the  Rule 
addresses,  therefore,  is  one  in  which 
late  charges  bom  a  previoee  period  are 
subtracted  from  later  installment 
payments,  so  that  the  latter  are 
insufficient  and  the  borrower  is 
assessed  new  late  charges  each  month. 

The  Wisconsin  law  prohibits  the 
pyramiding  of  late  duvgee  as  does  die 
Rulo.  Wisconsin  law  fnovides  that  an 
outstanding,  unpaid  late  charge  may  not 
be  included  in  aa  ootstanding  balance 
for  purposes  of  calcalating  my  finance 
charge  or  raininuni  peyment  due  during 
any  subsequent  billing  cycle.  A  creditor 
who  violates  the  state's  prohibition  is 
liable  to  the  consumer  in  an  amount 
equal  to  that  set  forth  fbr  a  violation  of 
the  wage  assignment  provisions.  Public 
comment  is  sougfit  on  the  degree  to 
which  the  differsnoe  in  available 
remedies  affects  the  level  of  protection 
afforded  by  Wisconsin  law. 

By  the  Federal  Home  Loan  Bank  Board 
NaiBaa  Y.  PsBU. 
Acting  S9cr9t(Uf. 
[FK  Dec  ao-MSS  POsd  4-lS-aS:  MS  un] 
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DEPARTMENT  OF  TRANSPOnTATION 

Fwteral  Aviatkm  AdmMvtration 

14CFRPart39 
[DocktMate  MM  34  ADl 

AirworthinMS  DfractivM;  Bo«ing 
MoCM  747  S«fM  AirplanM 

AOtNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). '_ 

wumukmr.  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AO)  that 
would  require  the  inspection  for 
corrosion,  repair  if  necessary,  and 
optional  modification  of  the  aft  pressure 
bulkhead  web  and  lower  chord  on 
certain  Boeing  Model  747  airplanes.  This 
action  is  prompted  by  reports  of 
corrosion  in  the  aft  pressure  bulkhead 
web  and  lower  chord  which,  if  not 
corrected,  could  result  in  loss  of  cabin 
pressure. 

DATE:  Comments  must  be  received  on  or 
before  June  9, 1986. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  O^ice  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-34-AD.  17900  Pacific 
Highway  South.  C-6a966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle, 
Washington  98124.  The  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft-Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

KM  RMTHER  INFOmHATtON  CONTACT: 
Mr.  Owen  Schrader.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-6896e,  Seattle.  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  at 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 


Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  conunents,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
34-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  96168. 

Discussion:  There  have  been 
numerous  reports  of  corrosion  at  the 
bottom  of  the  aft  pressure  bulkhead  on 
Boeing  Model  747  airplanes.  The 
conosion  is  attributed  to  standing  water 
between  the  upper  legs  of  the  aft 
pressure  bulkhead  chord  that, resulted 
from  a  plugged  drain  hole.  Corrosion  in 
the  aft  pressure  bulkhead  could  result  in 
loss  of  cabin  pressure. 

Boeing  has  issued  Service  Bulletin 
747-53-2220,  Revision  1,  dated  October 
la  1983,  that  details  a  corrosion 
inspection  procedure  and  repair.  The 
service  bulletin  also  describes  "h 
modification  for  the  enlargement  of  an 
existing  drain  hole,  the  installation  of 
leveling  compound  and  corrosion 
preventive  coating  in  the  aft  pressure 
bulkhead,  and  the  trimming  of  adjacent 
insulation  blankets. 

Since  this  condition  is  Hkely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
that  would  require  repetitive  inspections 
for  corrosion  of  the  aft  pressure 
bulkhead  and  repair,  if  necessary,  in 
accordance  with  Service  Bulletin  747- 
53-2220,  Revision  1,  dated  October  10, 
1983.  An  optional  modification  of  the  aft 
pressure  bulkhead  and  trimming  of 
adjacent  insulation  blankets  would 
allow  the  operator  to  extend  the 
repetitive  inspection  intervals. 

It  is  estimated  that  142  airplanes 
would  be  affected  by  this  AD,  that  it 
would  take  approximately  500  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  is  estimated  to 
be  $2,840,000  for  the  initial  inspection 
tycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 


is  not  ma}or  under  Executive  Order ' 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Pail » 

Aviation  safety.  Aircraft. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  t  39.13  of  Part  39  of- 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMMity:  49  U.S.C.  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.88. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
listed  in  Boeing  Service  Bulletin  747-53- 
2220,  Revision  1,  dated  October  la  1983, 
certificated  in  any  category. 
To  detect  corrosion  in  the  aft  pressure 
bulkhead  web  and  lower  chord  accompliBh 
the  following,  unless  already  accomplished. 

A.  Perform  an  inspection  for  corrosion  of 
the  aft  pressure  buikhead  and  lower  chord  in 
accordance  with  Boeing  Service  Bulletin  747- 
63-2220,  Revision  1,  dated  October  la  1963. 
or  later  FAA-approved  revisions,  in 
accordance  with  the  following  schedule  after 
the  effective  date  of  this  AD: 

1.  Within  e  months  for  airplanes  that  have 
accumlated  over  40.000  flight  hours  on  the 
effective  date  of  this  AD; 

2.  Within  12  months  for  airplanes  that  have 
accumulated  20.000  to  40.000  flight  hours  on 
the  effective  date  of  this  AD;  and 

3.  Within  24  monthis  or  upon  the 
accumulation  of  20.000  flight  hours,  whichever 
occurs  later. 

B.  For  airplanes  on  which  the  aft  pressure 
bulkhead  and  lower  chord  have  not  been 
modified  with  the  reworked  drain  hole, 
application  of  leveling  compound,  trimming  of 
insulation  blanket,  and  an  application  of 
corrosion  preventive  compound  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2220,  Revision  1,  dated  October  la  1983, 
or  later  FAA-approved  revisions,  repeat  the 
inspections  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  10.000  flight  hours 
or  three  and  one-half  years,  whichever  occurs 
first. 

C.  For  airplanes  on  which  the  aft  pressure 
bulkhead  and  lower  chord  have  been 
modified  with  the  reworked  drain  hole. 
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application  of  leveling  compound,  trimming  of 
insulation  blanket,  and  an  application  of 
corrosion  preventive  compound  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-222a  Revision  1,  dated  October  10, 1983, 
or  later  FAA-approved  revisions,  repeat  (he 
inspections  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  20,000  flight  hours 
or  seven  years,  whichever  occurs  first. 

D.  If  any  corrosion  is  found  in  the  aft 
pressure  bulkhead  web  and  lower  chord, 
repair  before  further  flight  in  accordance  with 
Boeing  Service  Bulletin  747-53-2220,  Revision 
1,  dated  October  10, 1983.  or  later  FAA- 
approved  revisions. 

E.  An  altemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O.  Box 
3707,  Seattle,  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  April  & 
1986. 

diaries  R.  Foater, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  86-8390  Filed  4-15-86;  8:45  am] 

■ajJNQ  CODE  4S1»-1>4I 


14  CFR  Part  75 

lAlrsiMes  Docket  No.  M-AWP-1] 

Proposod  RMHgnment  of  Jet  Route  J- 
92 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


f:  This  notice  proposes  to  ' 
realign  Jet  Route  )-92  from  Tucson.  AZ, 
to  the  U.S./Mexican  Border,  lliis 
realignment  ia  proposed  to  provide  for 
the  more  efficient  use  of  airspace  by 
providing  a  direct  route  between  the 
Tucson.  AZ.  United  States  and 
Hermosillo,  Mexico,  very  high  frequency 
omni-directional  radio  range  and 
tactical  air  navigational  aid  (VORTAC) 
facilities. 

DATE  Comments  must  be  received  on  or 
before  May  29. 1966. 
AOONiii.  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Westem-Padfic  Regicm.  Attention: 
Manager.  Air  Traffic  Division,  Docket 


No.  88-AWP-l.  Federal  Aviation 
Administi-ation.  P.O.  Box  92007. 
Woridway  Postal  Center,  Los  Angeles, 
CA  90000. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

TON  nmTNER  INFOMIATION  CONTACT: 
Gene  Falsetti.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-6783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  a6-AWP-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRATs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
Nn^'s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThePn^Msal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
realign  J-92  between  the  Tucson.  AZ, 
United  States,  and  Hermosillo,  Mexico 
VORTACs.  Realignment  would  result  in 
a  direct  route  between  the  facilities 
which  would  also  allow  for  the  more 
efficient  use  of  airspace  through  the 
availabihfy  of  a  lower  minimiun  eiuvute 
altitude.  Recently,  J-e2  was  altered  as 
part  of  a  package  of  airspace  actions 
associated  with  relocation  of  the  Tucson 
VORTAC  (Airspace  Docket  No.  84- 
AWP-3,  50  FR  38973),  effective 
November  21, 1965,  The  establishment  of 
a  direct  route  at  that  time  was  not 
effected  with  Mexico  because  of  the 
interruption  in  communications 
experienced  after  the  earthquakes. 
Coordination  with  Mexico  has  now  been 
effected  to  eliminate  the  slight  bend  in  }- 
92  and  any  reception  problems  caused 
by  it.  Section  75.100  of  Pari  75  of  die 
Federal  Aviation  Regtdations  was 
republished  in  Handbook  7400.6B  dated 
January  2. 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techniccd 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rcqgulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  tiiis  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibtfy  Act 

List  «rf  Subjects  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 
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Accotdiagly.  puiwant  to  the  avthority 
delegated  to  ne.  the  Federal  Aviation 
AdminlitrBtian  propoees  to  anend  Part 
75  of  the  Federal  Aviation  Regulatkms 
(14  CFR  Part  75)  as  follows: 

1.  TIm  aMdiority  citation  lor  Part  75 
Gontinuea  to  read  as  fbUows: 

AulhMily.  49  U.S.C  134a(a).  13S4(a).  191(X 
Executive  (Mm-  M8B4; «  U.S.C.  I0fl(g) 
(Re««Md  PtotK  I.  »-€m.  iMuary  12. 1M3);  14 
CFRlLa*. 

I7&100   (Amendadl 
-  2.  §  75.100  is  amended  as  foHows: 

j-t2   (Amandatfl. 
By  ramoving  "179***  and  substituting 

•leaTTinrMr' 

Issued  In  Washington.  D.C..  on  Apdl  7, 
198a 

Manager.  Airspace-Rules  and  Aetonautical 
Infomwtnn  Division. 
[FR  Doc  8»-838Z  Filed  4-15-8%  8:45  am] 
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Labor  CartMcatton  ProoMS  far  tiM 
Tamporary  Emptoymant  of  Alana  m 
AgricuNura;  Aivaiaa  Effact  Waoa  Rata 
Mathodology 

AOCNCV:  Employment  and  Training 

Administration,  Labor. 

ACnoiC  Proposed  rule. 

auMMMiv:  The  Bnnployment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  is  proposing 
to  amend  its  regulations  for  the 
certification  of  nonimmigrant  aliens  for 
temporary  emplojrment  in  agricultiire  in 
the  United  States.  The  proposed  rule 
would  amend  the  methodology  for 
setting  agricultural  adverae  effect  wage 
rates  (AEWRs)  for  1906  and  years 
thereafter.  AEWRs  are  minimum,  wage 
rates  whidi  DOL  has  detenftined  must 
be  offered  and  paid  by  employers 
proposing  to  employ  nonimmigrant  alien 
agricultural  woriiers  temporarily  in  the 
United  States.  The  proposed  rule  would 
base  annual  adjustment  to  the  AEWR 
on  movemenU  in  the  U.S.  Department  of 
Agriculture  (USDA)  annual  hourly  farm 
wage  rates  for  field  and  livestock 
workers.  The  hourly  rates  are  derived 
from  the  USDA  Quarterly  Wage  Survey. 
Similar  ratea  ware  uaed  to  adfast 
AEWRs  between  1968  and  1961. 


DATK  Written  ooBBicnts  on  Iha 
proposed  ml*  Buiat  be  recaived  on  or 
befoMUaylMSee. 
JlDOWfH  Send  written  commeots  to: 
Aasiataat  Secretaiy  d  Labor. 
Empbyment  end  Tniaias 
AdBiaistratton.  Room  WM,  Patrick 
Henry  Buildii^  801 D  Street.  NW.. 
Washington.  DC  20213.  AtteoUoo:  K*. 
Ridiard  C  GiHilaii4  Diractor.  U.S. 
Employment  Service. 

Mr.  Thomas  M.  Bnsening.  Telephone: 
(282)  37e-«228. 
tumJEimrTARY  NIFOmSATION: 

L  Teoiporafy  AHan  Labor  Caf«lfieatiaa 
PNceoaaW  Advecee  Effect  Wage  Rates 

A.  Background 

Whether  to  grant  or  deny  aa 
employer's  petition  to  Import  a 
nonimmigrant  alien  to  the  Unttad  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decisie»al  the 
Attorney  General  and  his  designee,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  (INS).  8  U.S.C. 
ll01(a)ll5MH){ii|  Md  1184(c):  8  CFR  2.1. 
Pursuant  to  the  requireneat  in  8  U.S.C. 
1184(c)  that  the  Attorney  General 
consult  widi  ^)propriate  agencies  ol  the 
gDvemmeat  eooeeming  the  importation 
of  nonimmigrant  (so-called  "H-2") 
workers.  INS  has  determined  that  prior 
to  granting  or  denying  such  a  petition,  it 
first  will  request  the  Department  of 
Labor  (DOL)  to  advise  INS  of 
availability  of  qualified  U.S.  workers  for 
the  joba  offered  to  the  H-^  aliens,  and 
whether  the  wages  and  woiiung     . 
conditiona  attached  to  such  a  )ob  offer 
will  adversely  affect  timilariy  oiaployed 
U.S.  workers. 

Pursuant  to  the  H4S  regulations,  the 
Employment  and  Training 
Administration  (ETA)  has  published 
regulations  at  20  CFR  Part  655.  Sabpart 
C,  for  tha  certification  of  temporary 
employaient  of  nonimmiyant  aHens  in 
agriculture  and  logging  in  the  United 
States.  DOL  has  determined  that 
similarly  employed  United  States 
workers  have  been  adversely  affected 
by  the  importation  and  employment  of 
nonimmigrant  aliens  in  agricultural 
employment  It  has  been  determined 
furUier  that  employment  of  those  aHens 
in  a  number  of  States  at  wages  below 
speciaUy  computed  adverse  wage  rates 
(AEWRs)  would  adversely  affect  the 
wages  of  similarly  employed  United 
States  workers.  20  CFR  655.202(bH9)  and 
655.207. 

Between  1968  and  1981  these  special 
AEWRs  had  been  computed  by 
adjusting  the  previoaa  year's  AEWR  for 
a  SUte  by  the  same  peicaatage  change 
as  the  annual  average  wage  rates  for 


field  and  livestock  wotkers.  as  surveyed 
by  the  U.S.  Deportment  df  Agffcufture 
(USDA).  See  41  FR  25018  flune  22. 1976). 
However,  in  1981.  USDA  substantially 
reduced  Its  number  of  surveys  and 
ceased  compiling  annual  average  wage 
rates.  Consequently,  the  raethodolagy 
established  in  1068  for  computing 
AEWRs  waa  no  hmeer  adequate. 
AEWRs  for  1981  were  published  wider 
Ae  then-existing  methodology,  bat.  due 
to  the  diminished  USDA  data.  forlfe2 
DOL  determined  that  it  was  necessary 
to  extend  the  1981  AEWRs  for  another 
year.  See  47  FR  37980  (Auiost  27. 1982). 
Farmworkers  in  three  States  ai^trtrd 
to  the  extension  of  1981  ABWRs  lr*o 
1982,  and  brought  suit  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  Tlie 
Order  In  Bragg  v.  Donovwu  CTvil  Action 
Na  82-2361  P  J}.C  August  25. 1082). 
required  DOL  to  eatebliah  a  methodolgy 
and  set  1982  AEWRs  for  those  States. 
After  a  full  notice  and  comment  period, 
DOL  established  by  regolation  new 
AEWRs  for  those  three  States  (Florida 
sugarcane,  Vermont  andMahieJ,  and 
for  West  Virginia,  the  State  whose 
farmworkers  were  the  original  plaintiffs 
in  NAACP,  Jefferson  County  Braacb  v. 
Donovan.  554  F.  Sapp.  715  (DiJjC.  1983). 
See  20  CFR  6S&a07(b)  (1983):  48  PR  235 
Oannary  4. 1983).  The  methodole^  used 
to  set  1982  AEWRs  for  tbeae  StaAea 
involved  a  comparison  of  the  historic 
relationship  between  the  more  Itmitad 
post-1980  USDA  and  the  data  which 
USDA  collected  before  1981. 

B.  Use  of  ES-202  Data 

The  current  methodology  for  setting 
AEWRs  is  set  forth  at  20  CFR  e66.aor(a) 
and  (b);  48  FR  40168  (September  2. 1983). 
Under  this  methodology,  adjustments  to 
the  AEWR  are  made  according  to 
movements  in  average  weekly  wages  for 
similarly  employed  workers  covered  by 
Unemployment  fawurance  (UI)  In  the 
State  as  determined  under  the  BS-202 
program. 

A  final  rule  establishing  the  use  of  ES- 
202  data  for  indexing  AEWRs  was   . 
published  on  September  2, 1983^10 
provide  the  new  data  baee  needed  to 
determine  and  establish  1983  AEWRs. 
48  FR  40175.  Subsequent  tt>  the 
publishing  of  the  rule,  agricuHoral 
employers  of  H-2  aliens  filed  lawstifts  In 
U5.  District  Courts  In  Virginia,  Horlda, 
and  Vermont  seeking  to  overturn  the  use 
of  ES-202  data  in  determinfaig  AE¥fRa. 
Various  rulings  by  the  District  Gaarts 
were  appealed,  and,  during  1985.  three 
U.S.  Courts  of  Appeal*  iaaued  nfaigs 
upholding  DOL's  use  of  K-20Z  data. 
Virginia  Agriculture  Crtfwers 
Association  v.  Donovan,  774  P.  Id  89 
(4th  Cir.  1985):  Florida  FruH  and 
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Vegetable  Association  v.  Donovan  771 
F.  2d  1455  (11th  Cir.  1985);  Shoreham 
Cooperative  Apple  Producers 
Association  v.  Donovan.  764  F.  2d  135 
(2d  Cir.  1985). 

n.  Discretion  in  Setting  AEWRs 

The  purpose  of  an  AEWR,  as 
described  by  the  U.S.  Court  of  Appeals 
for  the  Fifth  Cireuit,  is  "to  neutralize  any 
'adverse  effect'  resultant  from  the  influx 
of  temporary  foreign  workers."  It  is  a 
"method  of  avoiding  wage  deflation." 
Williams  v.  Usery,  531  F.  2d  305.  306  (5th 
Cir.  1976).  cert  denied.  429  U.S.  1000 
(1979);  see  Florida  Sugar  Cane  League. 
Inc.  V.  Usery.  531  F.  2d  299  (5th  Cir. 
1976);  see  also  Limoneira  Co.  v.  Wirti. 
225  F.  Supp.  961  (S.D.  CaL  1963)  aff'd  327 
F.  2d  499  (9th  Cir.  1964);  and  20  CFR 
655.0 

DOL  has  "broad  discretion"  to  set 
AEWRs  in  accordance  with  "any  of  a 
number  of  reasonable  formulas"  Florida 
Sugar  Cane  League  v.  Usery,  supra.  531 
F.  2d  at  303-304;  Florida  Fruit » 
Vegetable  Association  v.  Donovan.  583 
F.  Supp.  268  (S.D.  Ha.  1984).  afTd  771 F. 
2d  1455  (11th  Cir.  1985);  accord. 
Rowland  v.  Marshall.  650  F.  2d  28  (4th 
Cir.,  1981)  (per  curiam);  Williams  v. 
Usery.  supra:  Dona  Ana  County  Farm 
and  Livestock  Bureau.  Inc..  v.  Goldberg. 
200  F.  Supp.  210  (D.D.C.  1961). 

In  Flecha  v.  Quiros,  567  F.  2d  1154, 
1156  (1st  Cir.  1977),  the  U.S.  Court  or 
Appeals  for  the  First  Circuit  recognized 
two  competing  statutory  purposes, 
quoting  from  a  Third  Circuit  decision: 

Tlie  common  purposes  are  to  assure 
(employers)  an  adequate  labor  force  on  the 
one  hand  and  to  protect  the  jobs  of  citizens 
on  the  other.  Any  statutory  scheme  with 
these  two  purposes  must  inevitably  strilce  a 
balance  between  tiie  two  goals.  Clearly, 
citizen-workers  would  best  l>e  protected  and 
assured  high  wages  if  no  aliens  were  allowed 
to  enter.  Conversely,  elimination  of  all 
restrictions  upon  entry  would  most 
effectively  provide  employers  with  an  ample 
labor  force.  Rogers  v.  Larson.  3  Cir.  1977, 563 
F.  2d  617.  628. 

The  First  Circuit  then  capsulized  the 
purpose  of  the  statute  and  regulations  as 
"to  provide  a  manageable  a  scheme  that 
is  fair  to  both  sides."  567  F.  2d  1156. 
Thus,  the  AEWR  computation 
methodology  must  recognize  the  need  to 
balance  the  goals  of  supplying  an 
adequate  labor  force  and  protecting  the 
jobs  of  citizens. 

Employers  applying  for  temporary 
labor  certifications  also  must  agree  to 
comply  with  all  employment-related 
laws.  20  CFR  655.203(b);  see  alsp  8  CFR 
214.1(h)(3)(i).  ff  the  employment  is 
covered  by  a  higher  wage  standard 
applicable  under  any  Federal,  State,  or 
local  minimum  wage  law,  the  employer 


must  comply  with  that  law.  See,  e.g.,  29 
U.S.C.  206(a).  If  the  prevailing  wage  for 
the  occupation  in  the4abor  maricet  is 
higher,  the  employer  must  offer  and  pay 
that  wage.  Thus,  a  woricer  in 
employment  under  the  temporary  alien 
certification  program  must  be 
compensated  at  the  highest  of  the 
applicable  wage  rates,  whether  that 
highest  rate  is  the  AEWR.  the  prevailing 
wage,  or  the  Federal,  State,  or  local 
statutory  minimum  wage.  Limoneira  Co. 
V.  Wirtz.  327  F.  2d  499  (9th  Cir.  1964), 
afTd  225  F.  Supp.  961  {S.D.  Cal.  1963); 
see  also  Elton  Orchards,  Inc.  v. 
Brennan.  508  F.  2d  493  {1st  Cir.  1974); 
and  Flecha  v.  Quiros.  supra.  Iliese 
decisions  acknowledge  DOL's  discretion 
in  the  area  of  AEWRs  and  form  the 
basis  for  construction  of  E>OL's 
temporary  alien  labor  certification 
regulations.  See  20  CFR  655.0(e). 

m.  Consideratian  of  Alternative 
Methodologies 

An  Advance  Notice  of  Proposed 
Rulemaking  was  published  by  DOL  on 
July  27, 1984  (49  FR  30208)  requesting 
comments  and  suggestions  on 
methodologies  for  computing  AEWRs  in 
years  after  1984.  Forty-five  comments 
were  received,  most  of  them  from 
agricultural  employers  and  their 
representatives. 

The  following  is  a  summary  of  the 
comments  and  DOL's  reaction  to  them: 

•  Use  prevailing  wages  and  AEWRs 
(17  commenters)— considered  to  be 
inappropriate  as  AEWRs  are  designed 
to  offset  depression  of  prevailing  wages 
brought  about  by  influx  of  alien 
workers.  See  20  CFR  855.207(a). 

•  Use  USDA  data  to  adjust  AEWRs 
(13  commenters) — substantive 
suggestions  warranting  further 
examination. 

•  Abolish  AEWRs  (5  commenters) — 
not  within  the  scope  of  proposed 
rulemaking. 

•  Estabush  work  group  to  review 
options  (5  commenters)— -proc-.dural 
recommendation  which  wTaa  later 
adopted. 

•  Continue  use  of  ES-202  data  (1 
commenter) — adopted  for  1985  AEWRs. 

•  Use  average  weekly  wages  in 
manufacturing  (1  commenter)— "workers 
similarly  employed"  are  not  included. 

•  Use  Federal  or  State  minimum  (2 
commenters) — does  not  address  issue 
of  adjustments  needed  to  compensate 
for  adverse  effect 

In  commenting  on  the  advance  notice, 
USDA  suggested  that  DOL  give  careful 
consideration  to  renewed  utilization  of 
its  quarterly  farm  wage  survey  data 
which  had  been  relied  iqion  for  yean  by 
DOL  for  AEWR  purposes  before  the 
survey  activi^  had  been  severely 


curtailed  in  1981.  This  suggestion  was 
adopted  by  DOL  USDA  hirther  stated 
that  it  was  planning  to  resume  the 
quarterly  wage  surveys  in  1985. 
However,  ample  data  would  not  be 
available  for  the  purpose  of  adjusting 
AEWRs  m  1985. 

In  October  of  1984,  USDA  did 
reinstitute  its  quarteriy  wage  surveys, 
and.  on  August  10, 1985,  DOL  stated  its 
intention  (50  FR  33122)  to  start  a  process 
which  could  result  in  ^e  return  to  the 
use  of  USDA  data  for  determining  1986 
AEWRs.  In  the  same  published  notice, 
DOL  stated  that  the  process  would 
involve  "informal  rulemaking 
procedures"  and  the  publishing  of  a 
proposed  rule  "with  appropriate 
opportunity  for  comment  by  all 
interested  parties."  Subsequently,  an 
interagency  task  force  representing  a 
number  of  USDA  and  EOL  offices  was 
convened  to  examine  the  comparative 
merits  of  the  ES-202  and  USDA  data 
series. 

IV.  The  U.S.  Department  of  Agriculture 
(USDA)  Faim  Wage  Data  Series 

The  U.S.  Department  of  Agriculture 
(USDA)  pubUshes  annual  average 
hourly  wage  rates  covering  field  and 
livestock  workers  based  on  its  Quarterly 
Wage  Survey.  The  estimated  rates  are 
derived  from  data  collected  from  a 
probability  survey  of  farm 
establishments  that  are  actively 
involved  in  the  production  of  crops  or 
livestock.  The  population  of  interest 
consists  of  all  farms  and  ranches  that 
market  or  have  the  potential  to  market 
$1,000  of  farm  products  during  the 
calendar  year.  The  probability  survey  is 
of  multiple  frame  design  where  a 
stratified  random  sample  of  farm 
establishments  from  a  list  of  potential 
employers  of  agricultural  workers  is 
supplemented  by  an  area  sample  to 
cover  establishments  that  are  not  on  the 
list  frame.  The  sample,  which  covers  a 
seven-day  period  including  the  twelth  of 
the  month,  consists  of  more  than  14,500 
establishments  in  April,  July,  and 
October  and  4,000  in  January.  The  April, 
July,  and  October  surveys  are  conducted 
in  the  48  contiguous  States  and  Hawaii. 
The  January  survey  is  conducted  in 
seven  States  (California,  Florida, 
Hawaii,  Texas,  Oklahoma,  Arizona,  and 
New  Mexico).  The  data  are  collected  by 
personal  interview,  most  often  by 
telephone. 

A.  Strengths  of  USDA  Data 

The  following  is  a  summary  of  USDA 
data  factors  DOL  believes  would  lend 
support  to  its  use  as  a  basis  for  indexing 
AEWRs: 
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— Yi*Ua  actual  houriy  rata*:  ralalaa  «•• 
to  ABWR  wUck  is  alu  an  houriy  rata. 

—Yields  data  apactfiealljr  ottltirad 
farmwoikcrs.  which  are  "siswbt^ 
employed"  with  respect  to  H-X 
wvirkars.  (Dees  not  include  othsr  Cum. 
employees  such  as  supsrvisossV 

— Samples  aJi  sixes  and  Standard 
Industrial  Classification  (SIC) 
categories  of  employers  of  fam  labor.* 

— Would  permit  pubUcation  of  A£WRs 
early  in  calendar  years. 

— Peak  labor  usage  menlhs  are 
represented  by  the  survey. 

A  WeakxieasM  of  USDA  Data 

The  {ollowing  is  a  sununary  of  USDA 
data  factors  DOL  believes  might  factor 
against  the  use  of  USDA  data  to  index 
AEWRs: 
— May  iradude  U-n2  and  undocumented 

aliens'  earnings,  which  are  not  US. 

workers  similarly  employed. 
—Wage  rates  are  for  workers  hired 

directly  by  farm  and  ranch  operators. 

The  wage  rates  for  workers  hired  by 

crew  leaders  snd  egrteuHurel  service 

worken  are  caneatly  not  psrt  of  the 

system,  except  for  California  and 

Florida. 
—Data  not  available  for  all  months  of 

the  year. 

V.  Ite  Eft-aiB  Data  SMhs 

The  BS-20Z  program  is  a  cooperative 
activity  of  DOL's  Burean  of  Labor 
Statistics  fBLS)  and  State  Employment 
Security  Agencies.  Since  1978. 
agricuftiiral  labor  has  been  covered 
broadly  nnder  all  the  States' 
Unemirfoyment  Insurance  (UI)  laws.  See 
26  U.S.C  33ee(a)(2)  and  (cHl);  and 
sections  111  and  114  of  Pob.  L  94-566. 
At  minimem,  employees  of  agrictiltural 
firms  employing  at  least  10  workers  in 
20  weeks  or  having  a  $20,600  quarterly 
payroH  are  covered  by  UI.  Some  State 
UI  laws  have  broeder  coverage  of 
agricultural  labor. 

As  part  of  their  UI  programs,  Ae  State 
Employment  Security  Agencies  receive 
from  esch  Ul-covered  employer 
quarterly  reports  slnnwing  the  number  of 
workers  on  the  payroll,  total  wages, 
taxable  wages,  and  UI  contributions 
(SUte  UI  taxes).  The  State  agencies,  in 
ttmi,  report  this  informstion  to  BLS 
showing  the  number  of  Ul-covered 
establishments,  employment  during  the 
mid-week  of  each  month,  and  total 
wages  paid  during  the  quarter.  Wages 
are  reported  by  Standard  Industrial 
Classification  (SIC)  code,  including 
various  categories  of  agricultural  crop 
producers.  Using  the  E&-202  data. 
AEWRs  for  14  States  have  been 
adiusted  in  1963. 1964,  and  1986  by  the 
annual  percentage  change  in  total 


.  tkly  wages  In  agrteuHural  |ebs  in  a 
sia^  State  or  groups  of  States. 

A.  Stna^hM  ofES-M2  Data 

The  followfaig  is  a  summary  of  BS-202 
data  factors  DOL  beKeves  would  lend 
support  to  its  um tineed  use  as  a  basis 
for  indexing  AEWRs: 
— ^Includes  employment  in  a  pay  period 

in  each  month  and  aggregate  wages 

lor  (be  entire  year,  thus  covering  peak 

seasons  ia  all  crop  activities. 
— Does  not  include  en4>laye>ent  and 

wages  of  H-2  workers:  thus,  tends  to 

cover  U.S.  woricets  sinilazly 

employed.  However,  umj  inchidb 

undocumented  aliens. 
—Mandated  by  law,  and  is  thus  a  staMe 

data  base,  less  sub{ect  to 

administrative  and  budget  vagaries. 
— Under  duect  control  of  DOL,  which 

has  responsibility  for  estaUishHig 

AEWRs. 
—Yields  "reasonable"  oatcomasfor 

most  States  tusii«  USDA  data  as 

reference);  quality  cootral 

improvements  is  recent  years  have 

reduced  fluctnationa  appeering  in 

earlier  jrean< 

B.  Weaknesses  of  ES-2ta  Data 

The  following  is  s  summary  of  ES-202 
data  {actors  DO.  believes  bb^  factor 
against  the  oae  of  BS-a02  data  to  index 
AEWRs: 

— ^Does  not  yield  hourly  rstes.  only 
aggregate  quarterly  wages  and 
monthly  employment  (a  farm  payroll 
period  that  Includes  the  12th  ef  the 
month).  Could  cause  statistical 
distortions  when  a|>plied  to  the 
AEWR  (which  is  an  houriy  rateX  due 
to  fluctuating  nature  of  agricuhural 
employment 
— Includaa  easpiaymeBt  and  wage  data 
for  employees  other  than  farsD 
laboren  (eg.,  supervisory  end 
technical  worken);  such  emi^oyees 
are  not  "similarly  employed^  US. 
workers,  in  relation  to  H-2  worken. 
— Processing  time  does  not  permit 
publicstion  or  AEWRs  before  August 
or  September.  Ideally.  AEWRs  should 
be  published  early  in  the  calendar 
year,  to  cover  most  crops  corrently 
using  H-2s  snd  to  permit  the  new  rate 
to  be  included  on  clearance  orders,  so 
as  to  facintate  the  recreitasent  of  US. 
workers. 
—While  date  are  collected  for  all  SIC 
codes,  selection  of  SIC  cedes  for 
AEWR  adiustment  purposes  has 
proved  problematlcsBL  Preseet 
selection  emili  e  sigpiflcant  category 
where  foreign  workere  era  employed. 


VL  Pimiosed  Methodology  fbr 
Future  Yean 


ami 


The  deveiopnent  of  this  prspeeed  rule 
follows  careful  examination  of  the 
USDA  farm  wage  data  aeries  and  the 
ES-202  farm  wage  dete  series  by  a 
DOL/USDA  iatarageacy  teak  fosee. 
After  en  exksastive  Bevieerolthe 
technical  and  pianiaiiiwtir  aspects  of 
the  two  dete  series  sad  cunsid^atian  <rf 
a  traaisitlenal  approach  far  1966.  DOL 
has  conchided  that  the  USDA  ssiies  is 
the  roost  apprapifate  for  edlasMag 
AEVMts  fbrlMB  and  beyond,  piisaarily 
becauae  it  daels  with  actaal  hoerly 
rates,  ia  thnely.  and  sspissaiUs  att  shws 
and  SIC  caSegories  of  enovlafara  of  Csrm 
labor.  DOL  has  been  delegated  the 
responrtbility  to  protect  Ifceesagssof 
US.  farmworiien  from  being  advenely 
affected  by  the  taiperMiaB  of 
noniomigrent  EuieigB  wetfcets. 
Therefore,  the  data  aeries  proposed  for 
deteiuiining  1686  ABWRs  BMSt  lie 
technically  soend  and  rnnaJstent  with 
this  responsibility. 

BuUtUng  on  Mcomswndatloas 
presented  by  the  interagency  Teak 
Force.  DOL  considsred  opticas  for 
utilizing  the  USDA  data  aarlee  la 
devising  an  AEWR  methodokgy  for 
1966  and  beyeod.  Descriptiaas  ef  these 
options  and  a  comparetive  sunoaasy 
follow: 

Option  1 

Index  the  1666  ABWRa  derived  bem 
the  E&-202  deta  by  the  precsnt  cfaaogs 
in  USDA  annual  houriy  wage  rates  for 
field  and  livestodi  workere  between 
1984-1965  and  166S-1966  (the  last  two 
quart  en  of  the  eedisr  year  and  the  first 
two  quartan  of  the  hrtar  year)  to 
determine  1086  AEWRs.  For  sabseqoent 
yeers,  use  year-to-year  changes  in 
U^A  cslendar  year  average  houriy 
wage  rates. 

Factor  Sununairy 

•  Gives  strong  support  snd 
recognition  to  legitimstely  derived  108^- 
1985  ADWRs  established  by  DOL  as 
wage  standards  for  protecting  U.S. 
worken  by  using  tfiem  as  base  for 
calculating  1986  AEWRs. 

•  At  the  same  time,  uses  the 
appropriate  quarteriy  USDA  deta  to 
calculate  year-to-year  dianges  in  the 
AEWRs,  starting  in  1966. 

•  Would  avoid  sharp  discontinuities 
in  AEWRs  for  selected  Ststes  (s.g.. 
increeses  tai  Arizona  and  Texas  and  a 
reduction  in  Fforida). 

•  Pails  to  utilize  the  more  technically 
sound  method  for  deteimining  the  1986 
AEWRs  by  using  tfis  ES-aoz  derived 
rates  for  1965  as  s  base:  BS-2a2  data 
measare  dianges  in  aggregate  annual 


earnings  between  1960  and  1964,  as 
opposed  to  changes  in  hourly  wage 
rates. 

•  Perpetuates  any  statistical 
distortions  which  might  have  been 
introduced  by  the  ES-202  methodology 
in  the  intervening  yean. 

•  Creates  possible  problems  in 
establishing  AEWRs  for  new  States 
coming  into  the  H-2  program  in  that  no 
ES-202  derived  AEWRs  were  officially 
established  for  1983-1985  for  those 
States.  If  such  AEWRs  were  calculated 
retrospectively,  it  is  questionable 
whether  DOL  could  establish  them 
retroactively  as  a  base  for  determining 
the  1986  AEWRs.  If  DOL  applied  an 
alternate  methodology  to  new  States, 
this  would  result  in  additional 
inconsistency  and  complexity. 

•  Data  would  not  be  as  timely  for 
1986  as  Option  2  (May-June  1986  vs. 
November-December  1985). 

Option  2 

Apply  the  percent  increase  in  USDA 
average  hourly  wage  rates  between  1960 
and  1985  to  the  1981  AEWRs.  which 
were  the  last  AEWRs  derived  from 
USDA  quarteriy  data,  to  determine  1986 
AEWRs.  For  subsequent  yean,  use  year- 
to-year  changes  in  USDA  calendar  3fear 
average  hourly  wage  rates. 

Factor  Summary 

•  Utilizes  the  more  (edmically  sound 
method  for  determining  1986  AEWRs  for 
all  States,  old  and  new. 

•  Would  eliminate  any  statistical 
distortions  which  may  have  been 
introduced  by  the  ES-202  data. 

•  Clear  application  of  this  approach 
to  new  States;  would  not  need  to 
calculate  ES-202  AEWRs  for  new  States 
for  the  intervening  yean. 

•  Would  be  very  timely;  could  publirii 
1986  AEWRs  early  in  the  year. 

•  Would  result  in  AEWR  decreases 
between  1985  and  1986  in  three  States 
(Maryland,  Colorado,  and  Florida). 

•  Would  result  in  sharp  increases  for 
Arizona  and  Texas. 

For  1986  and  yean  beyond,  DOL 
proposes  to  use  Option  2  to  sdjust 
AEWRs.  DOL  would  apply  the  percent 
increase  in  USDA  average  houriy  wage 
rates  between  1980  and  1985  to  the  1981 
AEWRs,  which  were  the  last  AEWRs 
derived  from  USDA  quarterly  data,  to 
determine  1986  AEWRs.  The  base  (1981) 
rates  under  Option  2.  the  1965  rates 
under  the  existing  ES-202  methodology, 
and  the  anticipated  1966  AEWRs  under 
Option  2  are  set  forth  in  Table  1.  below. 
For  subsequent  years.  DOL  would  use 
year-to-year  changs  in  USDA  calendar 
year  average  houriy  wage  rates  based 
on  the  USDA  Quarteriy  Survey.  DOL 
also  considered  whether,  in  choosing 


Option  2.  AEWRs  in  Statee^mnently 
listed  in  20  CFR  655.207(b)(2)  should  not 
be  reduced  below  1665  levels.  As  shown 
in  Table  1,  below,  under  the  proposed 
rule,  declining  AEWRs  are  expected  to 
occur  in  only  a  few  States.  Option  2 
represents,  essentially,  a  return  to  the 
pre-1962  AEWR  methodology,  and  the 
AEWRs  computed  under  Option  2 
represent  those  whidi  would  have 


existed  has  the  ES-202  methodology  not 
been  used  in  the  intervening  years. 
Therefore,  the  proposed  rule  does  not 
provide  for  differing  treatment  between 
employment  in  the  current  "H-2  user 
States"  venus  foture  H-2  user  States.  In 
the  proposed  rule  below,  AEWRs  for 
1986  and  future  yeen  will  be  allowed  to 
rise  or  fall  to  the  levels  set  pinsuant  to 
Option  2. 


Tsaif  1.— Ahtiopateo  Effects  of  Otion  2 
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Vn.  Additions  to  List  of  States 

DOL  publishes  AEWRs  for  only  those 
States  listed  in  20  CFR  65S.207(b)(2).  For 
all  other  States  and  for  logging  and 
sheepherding  work  the  AEWR  is  the 
prevailing  wage  in  die  area  of  intended 
employment.  20  CFR  655.207(a). 
However,  DOL  historically  had 
computed  USDA-based  rates  for  1981 
and  earlier  yean  for  the  48  contiguous 
States,  according  to  the  methodology 
then  in  place.  See  20  CFR  655.207  (1081 
ed.);  and  43  FR 10317  (March  10. 1978). 
The  48-State  list  was  published,  at  one 
time,  in  the  regulation  in  force  prior  to 
the  promulgation  of  20  CFR  655.207.  See 
20  CFR  e02.10b(a)(l)  (lOH).  35  FR  12394 
(August  4, 1970). 

Under  the  proposed  rule,  the  USDA- 
based  "computed"  rates  for  1981  (set 
forth  ^  Table  I  ebove)  will  be  used  to 
compute  1968  AEWRs  for  the  States 
listed  in  S  656.207(b)(2)  and  for  Florida 
sugar  cane  work.  The  computed  rate  is 
the  AEWR  which  would  have  been  or 
was  published  for  a  State  in  1981  under 
the  methodology  then  published  at  20 
CFR  655.207(b)(1).  43  FR  10317  (March 
10, 1978).  As  a  State  may  be  added  to 
the  hst  in  paragraph  (bK2),  the 
"computed"  1981  USDA-based  rate^ 
would  be  expected  to  be  the  base 
against  whidi  the  1980-86  change  in 
USDA  wage  data  and  subsequent 
annual  changes  in  USDA  wage  data 
would  be  appUed  to  compute  the 
applicable  AEWR. 


Vm.  196X-6S  AEWRs 

The  transitional  provisions  currently 
in  S  655.207(b)(3)  relate  to  AEWRs  in 
various  States  for  1982  and  1983.  and 
would  be  removed  since  they  were 
temporary.  Those  AEWRs  already  have 
been  applied  and  this  rulemaking,  if 
adopted,  in  no  way  removes  the 
responsibility  of  any  employer  for  the 
payment  of  applicable  wages  for 
covered  employment  according  to  the 
AEWRs  set  by  regulation  for  1982  and 
198S. 

Regulatory  Impact 

The  proposed  rule  would  affect  only 
those  relatively  few  employen  in  the 
.  agricultural  sector  using  nonimmigrant 
alien  worken  ("H-2  vise  holden")  in 
temporary  a^cultoral  Jobs  in  tfie 
United  States.  It  would  not  hsve  the 
financial  or  other  impact  to  make  it  a 
major  rule,  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  12291  (February  17. 1961). 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  5  USXl  606(b), 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  aa  a 
substantial  number  of  small  entities.  It 
applies  only  to  the  small  number  of 
employen  (and  their  workere)  ^nAto 
employ  nonimmigrant  alien  H-2  visa 
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holders  in  agriculture  in  the  United 
SUtes. 

Catalogue  of  Federal  Pomeetk 
AssistaDce  Nnmbw 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Aeeistance  ss  Number  17^802. 
"Certiflcation  of  Foreign  Woricers  for 
Agricultural  and  Logging  Employment" 

List  of  Subjects  In  20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Employment,  Employment  and  Training 
Administration.  Forests  and  forest 
products,  Guam.  Labor  migrant.  Labor, 
Wages. 

PlopoeedRule 

Accordingly,  it  is  proposed  that  Part 
655  of  Chapter  V  of  Title  20,  Code  of 
Federal  Regulations,  be  amended  as 
follows: 

PART  eSS-LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNfTEO  STATES 

1.  It  is  proposed  to  revise  the  authority 
citation  for  Part  655  to  read  as  follows 

.  and  to  remove  the  separate  authority 
citations  following  all  the  sections  in 
Part  655: 

Authority:  8  U.S.C  1101(a)(15)(H)(ii)  and 
1184(c);  28  U.S.C  48  et  seq.:  8  CFR 
«4^h)(3)(l). 

2.  It  is  proposed  to  amend  S  655.207  by 
revising  paragraphs  Cb)(l)  and  (b)(3)  to 
read  as  follows: 

|f6&207    Advatee effect ratsai 

(b)(1)  For  agricultural  employment 
(except  sheepherding)  in  the  States 
listed  in  paragraph  (b)(2)  of  this  section, 
and  for  Horida  sugar  cane  work,  the 
adverse  effect  rate  for  each  year  shall 
be  computed  by  adjusting  the  prior 
year's  adverse  effect  rate  by  the 
percentage  change  (from  the  second 
year  previous  to  the  prior  year)  in  the 
U.S.  Department  of  Agriculture's 
(USDA's)  average  hourly  wage  rates  for 
field  and  livestock  workers  (combined) 
based  on  the  USDA  Quarteriy  Wage 
Survey.  The  Administrator  shall  publish, 
at  least  once  in  each  calendar  year,  on  a 
date  or  dates  he  shall  determine, 
adverse  effect  rates  calculated  pursuant 
to  this  paragraph  (b)  as  a  notice  or 
notices  in  the  Federal  Register. 

(3)  Transition.  Notwithstanding 
paragraphs  (b)  (1)  and  (2)  of  this  section, 
the  1966  adverse  effect  rate  for 
agricultural  employment  (except 
sheepherding)  in  the  following  States, 


and  for  Florida  sugar  cane  work,  shall 
be  computed  by  adjusting  the  1961 
adverse  effect  rate  (computed  pursuant 
to  20  CFR  655.207(b)(1),  43  FR 10317. 
March  la  1978)  by  the  percentage 
change  between  1960  and  1965  in  the 
U.S.  Department  of  Agriculture  annual 
average  hourly  wage  rates  for  field  and 
livestock  workers  (combined)  based  on 
the  USDA  Quarterly  Survey. 

StaMd  at  WashiosUio.  D.C  this  7th  day  of 

Apruiges. 

WilUaa  B.  Brock. 

Seaetary  of  Labor. 

[FR  Doc  88-8378  Filed  4-15-88: 8:48  am] 
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[NoUee  fto.  S61;  Re:  TJX  ATF-1t7/2041 

RavWon  and  RaaHgnmant  of  tho 
Boundartas  of  Alaxandar  Valoy  and 
Northam  Sonoma  VWcultural  Araaa 

AOancv:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  proposed  rulemaking. 


r.  ATF  proposes  to  amend  the 
boundaries  of  both  the  Alexander 
Valley  and  Northern  Sonoma  viticultural 
areas  in  Sonomo  County,  California,  (1) 
to  include  vineysrd  land  (in  the 
northeastemmost  comer)  which  ATF 
had  inadvertently  omitted  from  thi 
Alexander  Valley  viticultural  area  with 
the  issuance  of  T.D.  ATF-187  [49  FR 
42719]  but  which  had  been  Included  in 
the  Northern  Sonoma  viticultural  area 
pursuant  to  T.D.  ATF-2D4  [50  FR  20580): 
(2)  to  extend  the  boundary  at  the 
northeastemmost  comer  of  each 
viticultxval  area  to  include  land  on 
which  new  vineyards  were  planted  in 
1985;  (3)  to  realign  the  northeastem  and 
northwestern  portions  of  the  boundary 
of  the  Northern  Sonoma  viticultural  area 
in  order  to  conform  to  the  descriptions 
of  the  eastern  and  western  portions  of 
the  approved  boundary  of  the 
Alexander  Valley  viticultural  area:  (4)  to 
make  a  minor  conforming  change  in  the 
description  of  the  western  portion  of  the 
boundary  of  the  Alexander  Valley 
viticultural  area;  and,  (5)  to  revise  the 
southern  portion  of  the  boundary  of  the 
Alexander  Valley  viticultural  area  to 
include  the  Digger  Bend  area  which  is 
east  of  Healdsburg  thereby 
incorporating  this  area  which  is  within 
the  Russian  River  Valley  viticultiu-al 
area  to  be  included  within  the 


Alexander  Valley  viticultural  area  as 

well. 

DAIl:  Written  comments  must  be 

received  by  June  16, 1966. 

ADDWi8i  Send  written  comments  to: 

Chief.  FAA,  Wine  and  Beer  Branch, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  P.O.  Box  385  (Ref:  Notice 

No.  591),  Washington,  DC  20044-0385. 

Copies  of  this  proposal,  the  petitions, 
the  appropriate  maps,  and  the  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at: 
ATF  Reading  Room.  Ariel  Rios  Federal 

Building.  Room  4406, 1200 

Pennsylvania  Avenue,  NW.. 

Washington,  DC. 

PON  FUfTTHCR  INFOKMATION  CONTACT: 

Michael  J.  Breen.  Coordinator,  FAA. 
Wine  and  Beer  Branch,  Room  6237, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  ^0228. 
Telephone:  (202)  566-7626. 
tUPPLEMENTARV  INFOIIMATKNI: 

Background 

With  the  issuance  of  T.D.  AFT-187  on 
October  24, 1984,  and  T.D.  ATF-204  on 
May  17, 1985,  ATF  formalized, 
respectively,  the  establishment  of  the 
Alexander  Valley  and  the  Northern 
Sonoma  viticultural  areas  in  Sonoma 
County,  California. 

Alexander  Valley  Viticultural  Area 
(North} 

The  final  rule  establishing  the 
boundary  of  the  Alexander  Valley 
viticultural  area  resulted  from  a  review 
of  petitions  which  ATF  had  received 
from  two  groups  identified  in  the 
preamble  to  T.D.  ATF-187  as  Group  A 
and  Group  B.  Each  group  had  proposed 
a  different  description  of  the  boundary. 
Following  a  review  of  the  petitions,  the 
public  comments  received,  and  the  total 
oral  presentations  made  in  a  public 
hearing,  ATF  established  a  boundary 
which  generally  followed  the  description 
petitioned  by  Group  B. 

In  finalizing  the  boundary.  ATF 
compressed  the  eastem  and  westem 
legs  of  the  boundary  description 
presented  in  the  Group  B  petition.  ATFs 
purpose  was  to  exclude  moimtainous 
areas  which  were  too  steep  for 
viticulture  and  On  which  no  vineyards 
existed.  AFT  had  no  intention  of 
excluding  areas  on  which  vineyards  had 
been  established.  However,  in  the 
course  of  compressing  the  eastem  and 
westem  portions  of  the  petitioned 
"Group  B';'  boundary.  ATF  utilized  the 
"Asti  Quadrangle"  (1959)  map  which  did 
not  indicate  the  site  of  a  vineyard 
established  in  1974  on  the  Harold  Smith 


Ranch.  ATF  had  no  intention  of 
excluding  this  vineyard  which  is  sited 
on  land  within  section  33.  Township  12 
N.,  Range  10  W. 

On  January  25, 1985,  ATF  received  the 
petition  filed  by  Harold  L  Smith  of  the 
Five  S  Bar  Ranch  and  Vineyard,  Inc. 
known  locally  as  the  Harold  Smith 
Ranch,  for  revision  of  the  northeastern 
portion  of  the  boundary  of  the 
Alexander  Valley  viticultural  area  to 
include  sections  33  and  34,  Township  12 
74.,  range  10  W.  In  the  spring  of  1985,  the 
petitioner  completed  the  planting  of  four 
new  vineyards  which  are  sited  on  land 
within  section  34.  Both  sections  are  in 
Sonoma  County  and  adjoin  the  Sonoma 
County-Mendocino  County  line. 

The  area  for  which  the  petitioner  filed 
for  extension  of  the  boundary  is  situated 
directly  east  of  the  northeastern  comer 
of  the  established  Alexander  Valley 
viticultural  area.  The  petitioned  area 
consists  of  uplands  at  elevations 
between  1,600  feet  and  2,400  feet  above 
sea  level  on  Pine  Mountain.  The 
petitioner  states  that  the  land  in  this 
area  shares  similar  geological  history, 
topographical  features,  soils,  and 
climatic  conditions  as  the  land  area  in 
the  northernmost  portion  of  the 
established  viticultural  area. 

If  approved  as  proposed,  the 
northeastern  portion  of  the  boundary  of 
the  Alexander  Valley  viticultural  area 
would  be  extended  to  encompass 
approximately  2.4  square  miles  or  1.S36 
acres.  The  petitioner  states  that  within 
the  area  there  are  57.6  acres  of 
vineyards  consisting  of  one  established 
vineyard  (1974)  of  13  acres  and  four 
newly  planted  vineyards  (1985)  of  3, 6. 
11,  and  22.5  acres,  respectively. 

Northern  Sonoma  Viticultural  Area 

ATFs  proposal  to  revise  the  boundary 
for  the  Alexander  Valley  viticultural 
area  impacts  T.D.  ATF-204  by  which 
ATF  established  the  Northern  Sonoma 
viticultural  area. 

During  the  time  period  in  which  ATF 
was  simultaneously  processing 
viticultural  area  petitions  for  Alexander 
Valley,  Knights  VaUey,  Chalk  HiU. 
Sonoma  Cotmty,  Green  Valley,  Russian 
River  Valley  and  Dry  Creek  in  northern 
Sonoma  County,  California,  ATF  also 
received  a  petition  for  establishment  of 
a  Northen  SoncHna  viticultural  area. 

In  the  preamble  to  Notice  No.  472  for 
the  Northern  Sonoma  viticultural  area, 
ATF  stated  its  intention  to  have  the 
proposed  boundary  coincide  with  the 
outerboundaries  of  the  Alexander 
Valley,  Dry  Creek  Valley,  Russian  River 
Valley  and  Knights  VaUey  viticultural 
areas  with  the  exception  of  an  area 
southwest  of  the  Dry  Creek  Valley 
viticultural  area  and  west  of  the  Russian 


River  Valley  viticultural  area.  In  the 
preamble  to  T.D.  ATF-204,  ATF 
repeated  this  statement. 

In  reviewing  the  petition  to  revise  the 
Alexander  Valley  boimdary  to  include 
the  Harold  Smith  Ranch,  however,  ATF 
discovered  that  the  statement  in  the 
preceding  paragraph,  while  conforming 
to  ATFs  intention  expressed  in  the 
preamble  of  the  notice  and  the  Treasury 
decision,  does  not  reflect  the  results  of 
rulemaking  via  the  issuance  of  TJ). 
ATF-204.  ATF  attributes  this 
discrepancy  to  the  fact  that  in  T.D.  ATF- 
187  A'TF  compressed  the  eastern  and 
westem  legs  of  the  boundary  of  the 
Alexander  Valley  viticultxiral  ares  but 
failed  to  make  conforming  changes  in 
T.D.  ATF-204  which  established  the 
Northem  Sonoma  viticultural  area. 

The  Northem  Sonoma  boundary 
includes  the  site  of  the  vineyard 
established  in  1974  on  the  Harold  Smith 
Ranch. 

In  addition  to  proposing  a  revision  of 
the  northeastemmost  portion  of  the 
boundary  of  the  Alexander  Valley 
viticultural  area,  ATF  proposes 
conforming  changes  to  realign  the 
northeastem  and  northwestem  legs  of 
the  boundary  of  the  Northem  Sonoma 
viticultural  area. 

These  revisions  would  extend  the 
northeastern  portion  of  the  boundary  of 
the  NorUiem  Sonoma  viticultural  area  to 
include  1.5  square  miles  (960  acres)  on 
which  are  sited  the  new  vineyards 
tottding  44.5  acres  but  would  compress 
the  northem  and  northwestem  portions 
of  the  boundary  effectively  excluding 
approximately^2.5  square  miles  of 
rugged  mountainous  terrain  on  which 
ATF  had  found  no  evidence  of 
viticulture  via  the  rulemaking  process 
for  the  Alexander  Valley  viticultural 
area. 

Alexander  Valley  Viticultural  Area 
(South) 

As  stated  previously,  the  final  rule 
establishing  the  boundary  of  the 
Alexander  Valley  viticultural  area 
resulted  from  a  review  of  petitions 
which  ATF  had  received  from  two 
groups  identified  in  the  preamble  to  TJ). 
ATF-187  as  Group  B.  The  two  groups 
differed  as  to  how  far  nordi  the 
Alexander  Valley  extended.  However, 
each  group  proposed  a  ridge  of  low-lying 
hills  to  the  norUi  of  the  Diffler  Bend  area 
as  the  southern  portion  of  the  boundary 
for  the  Alexander  Valley  viticultural 
area. 

During  the  public  hearing  held  on 
January  24, 1963,  ATF  representatives 
heard  oral  testimony  for  a  shift  of  the 
southem  portion  of  the  Alexander 
Valley  viticultural  area  boundary  to 
incorporate  land  in  the  Digger  Bend  area 


lying  north  of  ntch  Mountain  into  the 
viticultural  area.  During  the  remainder 
of  the  hearing.  ATF  representatives 
directed  specific  questions  to 
participants  regarding  the  merits  of 
extending  the  boundary  farther  south  to 
include  the  Digger  Bend  area.  On 
February  25, 1983,  the  last  day  of  the 
comment  period,  ATF  received  a  post 
hearing  comment  No.  43,  in  which  the 
proprietors  of  two  vineyards  in  the 
Digger  Bend  area,  submitted  s  proposal. 
"BA#2."  and  supporting  data  for  a  more 
southem  extension  of  the  boundary. 

Following  a  review  of  all  petitions,  the 
public  comments  received  including 
proposals  identified  as  "BA#1"  and 
"BA#2",  and  the  traiucript  of  the  public 
hearing,  ATF  established  a  boundary 
which  generally  followed  the  description 
petitioned  by  Group  B  and  based  its 
dismissal  of  the  "BA#2"  proposal  on  the 
finding  at  that  time  that  "the  evidence 
does  not  in  our  view  substantiate  these 
findings  with  respect  to  the  area 
proposed  in  BA#2." 

E^  a  petition  dafM  January  16, 1966. 
Kenneth  J.  Toth  and  Trida  Toth,  of 
Black  Mountain  Vineyard  (100+  acres). 
Fredrick  J.  Passalacqua  (140-acre 
vineyard),  and  Charles  A.  Friend  (20- 
acre  vineyard),  submitted  additional 
data  to  support  the  "BA#2"  proposal. 

Based  upon  a  review  of  the  data 
submitted  widi  this  petition.  ATF 
concludes  that  there  is  sufficient  reason 
to  include  a  proposal  to  allow  for 
overlapping  of  the  southem  portion  of 
the  boundary  of  the  Alexander  Valley 
viticultural  area  and  the  northem    ' 
portion  of  the  boundary  of  the  Russian 
River  Valley  viticultural  area  to  include 
the  Digger  Bend  area.  Accordingly,  ATF 
is  proposing  a  revision  of  the  description 
of  the  southern  portion  of  the  boundary 
of  the  Alexander  Valley  viticultural  area 
to  include  the  Digger  Bend  area.  If 
approved  as  proposed,  the  southem 
portion  of  the  boimdary  of  the 
Alexander  Valley  viticultural  area 
would  be  extended  to  encompass 
approximately  8  square  miles  or  5,120 
acres.  The  petitioner  states  that  within 
the  area  there  are  approximately  275 . 
acres  of  vineyards. 

Proposed  Amendments  to  Boundaries 

The  Smith  petition  states  that  the 
description  of  the  botmdary  of  the 

established  Alexander  VaUey  

viticultural  area  as  found  in  27  CFR 
9.53(c)  should  be  amended  to  provide  for 
inclusion  of  sections  33  and  34, 
Township  12  N..  Range  10  W.,  and 
portions  of  section  3  and  4,  Township  11 
N.,  Range  10  W.,  (U.S.G.S.  "Asti" 
Quadrangle  7.5  minute  series  map).  ATF 
concurs  with  the  petitioner. 
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h  additiaa.  ATP  prapoMt  to  reviM 
the  boundary  of  tke  NorllMfn  Sonooui 
viticaltanl  avae  (1)  to  iaclade  part  of 
•ection  3.  ToiMiUy  U IL.  RapBi  10  W.. 
and  tbe  enlaaety  ot  mtOam  M,  Township 
12  N,  Rai«e  10  W,(U.&iC3.  "Soaoau 
County.  CA"  aap  dated  llTDi  scab 
l:100jD0^>WloaMgB  dM  ■orfhaaolHn 
and  nnthvvaatani  HBS  of  the  Noiihani 
SoMow  vMtealhmd  area  with  the 
eastern  and  wutBM  pottiaos  of  the 
boundary  for  die  Alexander  Valey 
viticulturalaica.  end  to  make  e  minor 
conforming  change  in  the  weetem 
portion  of  the  boundary  for  the 
Alexaader  Valley  vitiodtural  area. 

The  Dig^w  Bend  petitioa  States  dut 
the  boundary  ^'"""mmi  to  the  Alexander 
Valley  and  Russian  iMver  Valley 
viticultural  areas  should  be  shifted  so  a» 
to  extend  the  boundary  of  the  Alexander 
Valley  viticultural  aree  from  Um 
southeastern  corner  of  "BA#1"  (Sind 
Winery  boundary  addition)  east  and 
south  to  Fitch  Mountain  and  Black  PeaL 
This  would  result  in  a  curtailment  of  the 
previously  approved  Russian  River 
viticultural  area. 

ATF,  based  upon  a  review  of  the  data 
submitted  with  the  petition,  favors 
overlapping  fo  the  boundaries  of  the 
Alexander  Valley  and  Russian  River 
Valley  viticultural  areas  end. 
accordingly,  has  proposed  that  the 
Digger  Bend  area  be  retained  within  the 
Russian  River  Valley  viticultural  area 
and  the  southern  portion  of  die 
boundary  of  Alexander  VaUey 
viticultural  area  be  extended  to  include 
the  Digger  Bend  area. 

PubUc  Partidpadoa 

ATF  requests  comments  from  all 
interested  parties.  Conanents  received 
before  the  closing  date  will  be  carefully 
considered.  Coeunents  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  wiU  not  recognize  any  comment 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Ai^y  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclostire  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

The  Director  reserves  the  right  to 
determine,  in  Ught  of  all  cinxuistances. 
whether  a  public  hearing  will  be  held. 

Ragulatocy  Flexibility  Act  ' 

the  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  faiitial  and 
final  regulatory  flexib^ty  enalysis  (5 
U.S.C.  eos.  004)  are  not  applicable  to  diis 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 


rule,  will  not  have  a  signiflcant 
economic  impect  on  a  sabetantial 
number  of  smell  entitiee.  The  proposal 
wfll  not  Inpoee.  or  otherwise  ceuse,  a 
signlficaiil  increase  in  reporting, 
recordkeeping,  or  other  eoaqdianoe 
burdens  ea  a  substantial  number  of 
amaU  entitles.  The  proposal  is  not 
expected  to  have  aigntficant  secondary 
or  inchlenlal  effiscls  on  a  ■abstantial 
naHDiber  of  small  entities. 

Aceosdli^.  it  ie  hereby  certified 
under  the  provisions  of  sectioa  9  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
0^(b))  diat  this  notice  of  proposed 
rulemaking,  if  promulgated  as  e -final 
rub,  will  not  have  e  sifloificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

n^f^j^mm^  Widi  Execadve  Order  USOl 

In  compliance  with  Executive  Order 
12201  issued  February  17. 1961.  ATF  has 
determined  that  this  proposed  regulation 
is  not  a  "major  rule"  since  it  will  not 
result  in: 

(a)  Aimual  effect  on  the  economy  of 
$100  million  or  more; 

(b)  A  ma)or  increase  hi  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and. 

(c)  Significant  adverse  effects  on 
Qompetitiaa.  emidoyment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
merkets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  lOOa  Pub.  L  gO-611. 44 
U.SbC  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Suhjacts  hi  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Drafting  Inf ormadon 

The  principal  aethor  of  this  document 
is  Michael  ].  Breen.  FAA  Wfaie  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority  and  Issuance 

Tide  27,  Code  of  Federal  Regulations, 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  0— [AMENDED] 

Paragraph  1.  The  authority  dtadon  for 
27  CFR  Part  0  condnoes  to  read  as 
fbllowtr 


Aulhorily:  V  US.C  SOS. 

Par.  8.  ATF  proposes  to  amend  |9.53 
of  Subpart  C  of  Title  27.  Code  of  Federal 
Reguladons,  Part  9.  by  revising 
paragrai^  (cXS)  dutwgh  (cMS)  and 
(eK21)  ttiRMq^  (cH24).  removfaig  former 
paragraphs  (cX»)  and  (cXSB).  revistaig 
and  rsdeaignattaig  paiegieph  (cX27)  as 
(cM2S).  redesignsting  paragraph  (c)(28) 
dirough  (cX99)  as  paragraphs  (c)(2B) 
throng  (cM97).  removing  former 
paragraph  (cK40),  and  adding  new 
paragraphs  (c)(38)  dirough  (cH4(4  to 
read  as  follows; 


itM 


(c)  Boundary.  •  *  * 

(3)  Then  east  southeasterly  in  a 
straigM  Mne  to  the  soodieast  comer  of 
section  2,  T.  11  N..  R.  11 W.; 

(4)  Then  south  southeasterly  in  a 
stra^^  line  to  the  southeast  comer  of 
section  24.  T.  11  N..  R.  11  W.; 

(5)  Then  southeasterly  in  a  straight 
line  across  sections  SOi  31  and  32,  T.  11 
Nm  R.  10  W..  to  die  point  at  38*45*  N. 
latitude  and  123*00*  E.  longitude  in 
section  5.  T.  10  Mm  R.  10  Wn 

(21)  Then  Southeasterly  in  a  straight 
line  approximately  11.000  feet  to  the  901- 
foot  peak  of  Fitch  Mountain; 

(22)  Then  east  southeasterly 
approximately  7,000  feet  in  a  straight 
lins  to  a  peak  identified  as  having  an 
elevation  of  857  feet; 

(23)  Then  east  southeasterly 
approximately  1,750  feet  to  the  peek 
identified  as  Black  Peak; 

(24)  Then  soudieasteriy  approximately 
7.333  feet  to  a  peak  identified  as  having 
an  elevation  of  672  feet; 

(25)  Then  northeasterly  approximately 
5,000  feet  in  a  straight  line  to  tbe  point  of 
confluence  of  Brooks  Craek  with  the 
Russian  River  in  T.  9  N..  R.  8  W.,  on  die 
Healdsburg  Quadrangle  map; 

(28)  Then  east-southeasterly  2,400  feet 
In  a  straight  line  to  the  top  of  a  peak 
identified  as  Chalk  Hill; 

(27)  Then  east-northeasterly  7.600  feet 
in  a  straight  line  to  the  point  lying  at  38 
degrees  38  minutes  20  seconds/122 
degrees  45  ntinutes.  approximately  the 
midpoint  on  the  south  tine  of  section  21, 
T.  9  N.,  R.  8  W..  near  die  peek  identified 
as  Bail  Mountain; 

(28)  Then  eesterly  elong  the  soadi  Hne 
of  section  21  to  the  southeest  comer 
diereof.  on  die  Mark  West  Springs 
Quadrangle  map; 

(29)  Then  northerly  elong  the  east  line 
of  sections  21. 16  and  9.  T.  9  N..  R.  •  W.. 
to  the  northeest  comer  of  Section  9.  on 
the  Mount  St  Helene  Quedrangle  map; 

(30)  Then  westerly  along  the  north  line 
of  Section  9  to  the  northwest  comer 


thereof,  on  the  Jimtown  Quadrangle 
map; 

(31)  Then  northwesterly  15,500  feet  in 
a  straight  line  to  the  northeast  comer  of 
section  36.  T.  10  N..  R.  9  W.; 

(32)  Then  north  northwesterly  11,800 
feet  in  a  straight  line  to  the  southeast 
comer  of  section  14.  T.  10  N.,  R.  9  W.; 

(33)  Then  north-northwesterly  15.350 
feet  in  a  straight  line  to  the  most  eastern 
point  onlhe  northeastern  line  of  the 
Tzabaco  land  grant; 

(34)  The  west-northwesterly  along  the 
northeastern  line  of  the  Tzabaco  land 
grant  to  the  most  northerly  point 
thereon,  on  the  Geyserville  Quadrangle 
map; 

(35)  Then  west-northwesterly  7.250 
feet  in  a  straight  line  to  the  point  on  a 
peak  identified  as  having  an  elevation  of 
830  feet,  on  the  Asti  Quadrangle  map; 

(36)  Then  northwesterly  13.350  feet  in 
a  straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  1,070 
feet: 

(37)  Then  north-northwesterly  14.750 
feet  in  a  straight  line  to  the  point  on  a 
peak  identified  as  having  an  elevation  of 
1,301  feet; 

(38)  Then  east-northeasterly 
approximately  10,000  feet  in  a  straight 
line  to  the  southeast  comer  of  section 
34,  T.  12  N.,  R.  10  W.; 

(39)  Then  north  along  the  east 
boundary  of  section  34,  T.  12  N.,  R.  10  ' 
W.; 

(40)  Then  west  along  the  north 
boundaries  of  sections  34  and  33,  T.  12 
N.,  R.  10  W.,  to  the  point  of  beginning. 

Par.  3.  ATF  proposes  to  amend  8  9.70 
of  Subpart  C  of  Tide  27,  Code  of  Federal 
Regulations.  Part  9,  by  revising 
paragraphs  (b).  (c)  (introductory  text), 
(c)(1)  and  (c}(ll)  dut}ugh  (c)(14).  adding 
new  paragraphs  (c)(15)  through  (c)(18). 
redesignating  paragraph  (c)(15)  as 
(c)(19),  adding  new  paragraphs  (c)(20) 
through  (c)(22),  and  redesignation 
paragraphs  (c)(18)  through  (c)(23]  as 
paragraphs  (c)(23)  through  (c)(28)  to 
read  as  follows: 

9  9.70    Northern  Sonoma. 

(b)  Approved  map.  The  approved 
maps  for  determining  the  boundary  of 
the  Northem  Sonoma  viticultural  area 
are  the  U.S.G.S.  Topographical  Map  of 
Sonoma  County,  California,  scale 
1:100.000,  dated  1970,  and  die  Asti 
Quadrangle.  California,  7.5  minute  series 
(Topographic)  Map,  dated  1959, 
photorevised  1978. 

(c)  Boundary.  The  Northem  Sonoma 
Viticultural  area  is  located  in  Sonoma 
County.  California.  The  boundary 
description  in  paragraphs  (c)(l)-(c)(28) 
of  this  section  includes  (in  parentheses) 


the  local  names  of  roads  which  are  not 
identified  by  name  on  the  map. 

(I)  On  die  U.S.G.S.  Topographical 
Map  of  Sonoma  Country,  California,  the 
beginning  point  is  the  point,  in  the  town 
of  Monte  Rio,  at  which  a  secondary 
highway  (Bohemian  Highway)  crosses 
the  Russian  River. 

(II)  The  boundary  proceeds  north 
northwesterly  in  a  straight  line  to  the 
southeast  comer  of  Section  14, 
Township  10  North.  Range  9  West 

(12)  The  boundary  proceeds  north 
northwesterly  in  a  straight  line  to  the 
most  eastem  point  of  the  northeastem 
line  of  the  Tzabaco  land  grant 

(13)  The  boundary  proceeds  west- 
northwesterly  along  the  northeastem 
line  of  the  Tzabaco  land  grant 

(14)  On  die  Asti  Quadrangle  7.5 
minute  series  map,  the  boundary 
proceeds  west-northwesterly  in  a 
straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  830 
feet 

(15)  The  boundary  proceeds 
northwesterly  13,350  feet  in  a  straight 
line  to  the  point  identified  as  having  an 
elevation  of  1,070  feet 

(16)  The  boundary  proceeds 
northwesterly  in  a  straight  line  to  the 
point  on  a  peak  identified  as  having  an 
elevation  of  1,301  feet 

(17)  The  boundary  proceeds  east- 
northwesterly  approximately  10,000  feet 
in  a  straight  line  to  the  southeast  comer 
of  Section  34,  Township  12  North,  Range 

10  West 

(18)  On  die  U.S.G.S.  Topographical 
Map  of  Sonoma  Coimtry,  California,  the 
boundary  proceeds  north  along  the  east 
boundary  of  section  34,  Township  12 
North.  Range  10  West  to  the  Sonoma 
County-Mendocino  County  line. 

(19)  The  boundary  follows  the 
Sonoma  County-Mendocino  County  line 
west  then  south  to  the  southwest  comer 
of  section  34,  Township  12  North,  Range 

11  West 

(20)  The  boundary  proceeds  in  a 
straight  line  east  southeasterly  to  the 
southeast  comer  of  section  2,  Township 
11  Nordi,  Range  11  West. 

(21)  The  boundary  proceeds  in  a 
straight  line  south  southeasterly  to  the 
southeast  comer  of  section  24,  Township 
11  North,  Range  11  West 

(22)  The  boundary  proceeds  in  a 
strai^t  tine  southeasterly  across 
sections  30.  31  and  32  in  Township  11 
North,  Range  10  West  to  the  point  at 
38*45'  North  latitude  parallel  and  123*00' 
East  longitude  in  Section  5,  T.  10  N..  R. 

low. 

(23)  The  boundary  follows  this 
latitude  parallel  west  to  the  west  line  of 
section  5,  Township  10  North,  Range  11 
West. 


(24)  The  boundary  follows  the  section 
line  south  to  the  southeast  comer  of 
section  18,  Township  9  North,  Range  11 
West. 

(25)  The  boundary  proceeds  in  a 
straight  line  southwesterly 
approximately  5  miles  to  the  peak  of  Big 
Oat  Mountain,  elevation  1404  feet 

(26)  The  boundary  proceeds  in  a 
strai^t  line  soudierly  approximately 
2%  miles  to  the  peak  of  Pole  Mountain, 
elevation  2204  feet 

(27)  The  boundary  proceeds  in  a 
strai^t  line  southeasterly 
approximately  4y4  miles  to  the 
confluence  of  Austin  Creek  and  the 
Russian  River. 

(28)  The  boundary  follows  the  Russian 
River  northeasterly,  then  southeasterly 
to  the  beginning  point 

Signed:  April  7, 1966. 
Stephen  E.  Higgins, 
Director. 

[FR  Doc  66-4429  Filed  4-1S-86:  8:45  am] 
I  CODE  4aio-»i-« 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surface  Mining  Reclamation 
and  Enforcamant 

30  CFR  Pwts  773  and  776 

Raqulrinawls  for  Surtaca  Cool  Mbdng 
and  Reclamation  PorniH  Approval; 
Ownarship  and  Control 

aoenCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Notice  of  reopening  of  pubUc 
comment  period. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  (DOI)  published  a  proposed  rule 
amending  its  regulations  dealing  with 
the  permit  approval  provisions  of 
section  510(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  proposed  rule  would  define  the 
terms  "ownership"  and  "control,"  and 
would  expand  the  scope  of  the  findings 
which  regulatory  authorities  are 
required  to  make  prior  to  permit 
approval.  The  comment  period  on  the 
proposed  rule  closed  June  28, 1985. 
OSMRE  is  now  reopening  and  extending 
the  comment  period. 

DATn:  llie  comment  period  on  the 
proposed  rule  is  extended  until  June  18, 
1986. 


FOR  RIRTHCR  MiFORMATION  CONTACT: 

Andrew  F.  DeVito,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
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XJS.  Depwtment  of  IW  Interior.  1951 
Comtitutioa  Avanue.  NW,  WaaUagton. 
DC  aiB«k  Talapbone:  aoa-343-«»0 
(Commercial  or  FTS). 
sumamrMiv  wmnmation:  OSMRE 
published  a  propoaed  rale  which  would 
anaod  its  refljalatioas  dealing  with  the 
permit  approval  proceaa  by  (1)  adding 
definitiona  for  the  terms  "ownership" 
and  "control"  as  thoee  concepts  are 
used  in  ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (die  Act).  30 
U.S.C.  1201  et  seq.',  (2)  expanding  the 
scope  of  the  compliance  findings  which 
regulatory  authorities  are  reqidred  to 
make  prior  to  permit  approval;  and  (3) 
confonning  iaiomatton  ooBectkMi 
requirements  in  30  CFR  Part  778,  for 
which  ooauMDts  were  solicited  in  the 
pn^Msed  rule.  The  proposed  rule  was 
published  in  the  Faiscal  Ragistar  on 
April  5. 1985  (50  PR  13724).  On  June  7, 
1985,  a  notice  was  published  extending 
the  comment  period  to  fune  28, 1985  (50 
PR  24122).  OSMRE  is  reopening  the 
comment  period  until  June  16. 1986. 
Public  interest  in  the  proposed  rule  has 
^XFwHmioH  at  a  high  level  and  OSMRE 
wishes  to  solicit  further  comment  on  a 
specific  option  being  considered. 

As  a  result  of  the  comments  received 
on  the  pr^Msed  rule,  OSMRE  is 
considering  a  final  rule  which  would 
contain  the  following  features: 

(1)  The  rule  would  contain  a  definition 
for  "ownersUp"  which  would  track 
throu^  various  levels  of  a  corporate 
family  tree.  Ownership  would  be 
defined  as  holding  the  proprietary 
interest  in  a  sole  proprietorship,  being  a 
general  partaw  in  a  partnership,  or 
having  a  10%  or  greater  interest  in  an 
entity  either  dSrectly  or  indirectly 
through  one  or  more  intermediary 
companies.  Under  this  definition,  a  10 
percent  or  greater  interest  in  an  entity 
would  consititute  ownership  regardless 
of  the  number  of  levels  "up"  or  "down" 
through  the  corporate  structure  between 
the  parent  and  the  subsidiary. 

(2)  The  rule  would  contain  a  definition 
for  control  which  would  include  any 
relationship  which  gives  one  person 
authority  to  deternUna  the  manner  in 
whidi  an  applicant,  or  an  operator  if 
other  than  an  applicant,  conducts 
surface  coal  mining  operations.  Being  an 
operator  would  constitute  control  Being 
a  chief  executive  officer  or  chief 
operating  officer  of  a  corporation  would 
constitute  control  of  that  corporation. 
Being  a  director  or  any  other  officer  of  a 
corporation  would  create  a  rebuttable 
presumption  of  control  of  diat 
corporation.  Being  a  director  or  officer 
of  a  corporation  would  also  create  a 


rebuttable  presumption  of  control  over 
other  entities  owned  by  that 
corporation.  The  rebuttable  presumption 
of  control  could  be  overcome  by  dear 
and  convincing  evidence  that  such 
director  or  officer  has  no  auttnilty  to 
determine  the  manner  in  whidi  the 
surface  coal  mining  operation  is 
conducted. 

(3)  The  rule  would  contain  conforming 
chai^ea  to  the  regulation  at  30  CFR 
778.13  and  778.14  which  govern  the 
information  that  most  be  submitted  with 
a  permit  application.  In  essence,  where 
a  permit  applicant  is  a  corporation,  the 
applicant  would  have  to  provide  the 
names  of  the  corporations  comprising 
the  entire  corporate  tree,  together  with 
the  names  of  the  officers  and  directors 
of  the  entities  owning  the  applicant 
Speci£kally.  such  information  would 
indude  (a)  the  submission  of  the  names, 
addresses,  and  percentage  of  ownership 
of  all  persons  who  own  10%  or  more  of  a 
permit  api^cant  either  directly  or 
indirectly,  through  one  or  more 
intermediaries,  (b)  the  names  and 
addresses  of  subsidiaries  in  which  the 
applicant  owns  directly  or  indirectly  a 
10  percent  or  greater  interest,  (c)  the 
names  and  addresses  of  all  officers  and 
diredors  of  the  applicant  (d)  the  names 
and  addresses  of  all  officera  and 
directors  of  any  entity  owning  a  10 
percent  or  greater  interest  in  the 
applicant  (e)  the  names,  induding  those 
of  subsidiuies.  under  which  the 
applicant  or  anyone  who  owns  the 
applicant  has  conducted  a  surface  coal 
mining  operation  within  the  past  5 
yeers,  and  (f)  a  schedule  of  all  cessation 
orden  and  other  environmental 
violatiooa.  received  during  the  past 
three  yean  at  a  surface  coal  mining 
operation  by  (i)  the  applicant  (ii) 
anyone  who  owns  or  controls  the 
applicant  and  (iii)  anyone  who  is 
owned  or  controlled  by  the  applicant 

(4)  The  rule  would  expand  the  finding 
in  i  773.15(b)  to  entities  owning  or 
controlUng  the  applicant  This  provision 
also  would  indude  a  statement  in 
1 773.15(b]  that  in  the  absence  of  a 
failure-to-abate  cessation  order,  a  notice 
of  violation  (NOV),  except  for  an  NOV 
issoed  for  non-payment  of  AML  fees  or 
dvil  penalties,  would  be  presumed  to  be 
in  the  process  of  being  corrected  to  the 
satisfaction  of  the  agency  that  has 
jurisdiction  over  the  violation,  fai 
connection  with  such  a  presumption. 
OSMRE  would  propose  a  provision 
whereby  when  a  pennit  is  issued  based 
upon  this  presiunption  and  a  cessation 
order  is  later  issued  based  upon  the 
unabated  NOV,  the  pennit  would  have 
to  be  revoked. 


It  is  faaportant  to  note,  that  the  final 
rule  will  serve  as  a  basis  by  which 
searches  and  proposed  permit  blocking 
actions  in  OSMRB's  Applicant- Violator 
System  (AVS)  will  be  made.  Therefore, 
there  is  a  direct  linkage  between  this 
rule  and  the  AVS. 

The  Appendix  to  this  notice  contains 
a  hypothetical  corporate  tree  (Figure  No. 
1)  and  an  applicant-violator  matrix 
(Table  No.  1),  based  on  Figure  "No.  1. 
demonstrating  how  i>ermit  blocking 
under  the  regulatory  scheme  wouild 
work. 

In  addition  to  receiving  comments  on 
the  definitions  and  the  rule  described 
above,  we  are  also  interested  in 
obtaining  information  on  the  following 
questions  and  issues  from  interested 
persons: 

(1)  What  the  data  gathering 
impttcations  would  be  of  applying  the  10 
percent  rule  to  all  companies  now 
holding  valid  permanent  program 
permits  and  to  all  future  applicants  in 
terms  of  (a)  the  availability  of  data,  (b) 
the  currency  of  the  data,  and  (c)  the  time 
and  effort  necessary  to  obtain  this  data 
for  the  various  entities  and  individuals 
for  which  this  data  would  be  required. 

(2)  The  implication  for  updating  and 
keeping  the  data  current  on  an  ongoing 
basis.  In  developing  the  data  collection 
plan  for  the  AVS,  OSMRE  has  learned 
that  ownership  and  control  data 
maintatated  in  permit  application  files  is 
frequently  out  of  date  and  contains 
many  missing  data  elements.  Therefore, 
if  this  information  is  to  be  utilized  in  a 
real  time  system,  it  is  necessary  that  the 
data  be  updated  and  maintained  as 
current  as  possible.  OSMRE  is 
interested  in  learning  (a)  alternative 
methods  of  updating  data,  (b)  suggested 
time  b«mes  for  updating  the  data,  (c) 
possible  vehicles  for  updating  the  data, 
and  (d)  if  there  are  other  reports,  public 
or  private,  which  presently  contain  some 
or  all  of  the  information  required  which 
could  be  relied  upon  to  maintain  this 
data  and  keep  it  current 

The  comment  period  is  being 
reopened  in  order  to  afford  interested 
parties  an  opportunity  to  comment  on 
the  regulatory  scheme  described  above, 
on  the  questions  concerning  data,  or  on 
any  other  matter  pending  under  the 
proposal.  OSMRE  would  be  pleased  to 
hold  meetings  with  interested  persons 
upon  request 

Dated:  April  11. 1986. 
)«d  D.  ChiistaiiMB. 
Dinctor,  Office  of  Surface  Mining 
neclaweUon  and  Enforoament. 
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EMVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-»-fRL-3002-7] 

Approval  and  Promulgation  Of 
hnptoniontatlon  Plans:  Approval  of  tho 
Pennsylvania  l/M  Program 

Aomcv:  Environmental  Protection 

Agency. 

action:  Proposed  r\ile. 


:  The  Notice  proposes 
approval  of  the  Pennsylvania  Inspection 
and  Maintenance  (I/M)  Program.  All 
major  urban  areas  which  needed  an 
extension  beyond  1982  to  attain  the 
standard  for  Ozone  or  Carbon  Monoxide 
were  required  tojmplement  an  I/M 
program  by  December  31, 19B2. 
Pensylvania  committed  to  implement  an 
I/M  program  in  the  Philadephia, 
Pittsburgh,  and  Allentown-Bethlehem- 
Easton,  areas  in  its  1979  Ozone  State 
Implementation  Plan  (SIP).  EPA 
approved  this  plan  on  May  20, 1980  (45 
FR  33607).  However,  because  of 
legislative  difficulties  the  I/M  program 
was  not  implemented  until  June  1, 1984. 
EPA  perfbrmed  a  Mobil  3  modeling 
analysis,  which  projects  that  the 
Pennsylvania  I/M  program  will  result  in 
a  25%  or  greater  reduction  in  VOC 
emissions  in  the  affected  areas.  This 


Table  Nai 


No. 


Yaa. 


Confeolx 


N/A. 


N/A. 


reduction  complies  with  the  requirement 
to  implement  Reasonably  Available 
Control  Technology  (RACT).  The 
Pennsylvania  I/M  program  meets  all 
EPA  criteria  as  for  such  programs 
outlined  in  the  January  22. 1981  Federal 
Raster  (48  FR  7186). 
DATVS:  Comments  must  be  received  on 
or  before  May  16. 1986. 
ADOWtm:  Comments  may  be  mailed 
to  Glenn  Hanson.  Chief.  PA/WV  Section 
at  the  EPA.  Region  III  address  given 
below.  Copies  of  the  documents  relevknt 
to  this  proposed  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Programs  Branch.  841 
Chestnut  Street  Philadelphia.  PA 
19107.  ATTN:  Patricia  Gaughan 
(3AM11). 
Pennsylvainia  Department  of 
Environmental  Resources,  P.O.  Box 
2063.  Harrisburg.  PA  17120.  ATTN: 
Gary  Triplett 

FOR  RMTMni  WFOWaUTlOW  CONTACT 

Michael  Giuranna  (3AM11).  PA/WV 
Section  at  the  EPA,  Region  DI  address 
given  above  or  telephone  (215)  507-9189. 
SUPPLEIMNTARY  INFORMATION: 

Background 

EPA  policy  states  that  an  acceptable 
automobile  inspection  and  maintenance 
program  or  schedule  is  required  in 
urbanized  areas  for  every  ozone  or 
carbon  monoxide  State  Implementation 
Plan  (SIP)  with  an  attainment  date  after 
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1982.  Pennsylvania  has  three  such  areas, 
the  Philadelphia,  Pittsburgh,  and 
Allentown-Bethlehem-Easton  areas. 
Pennsylvania  committed  to  implement 
an  I/M  program  in  each  of  these  areas 
and  EPA  approved  the  schedule  for 
program  Implementation  on  May  20, 
1980  (45  FR  33607).  On  October  S.  1981,   - 
the  Pennsylvania  General  Assembly 
enacted  House  Bill  456.  section  2.  which 
provided  that  the  executive  branch  of 
the  State  Government  may  not  "expend 
any  public  funds  for  the  establishment 
and  administration  of  any  system  for  the 
periodic  inspection  of  emissions  of 
motor  vehicles."  However,  on  May  4. 
1983  the  S^te  Legislature  passed  a  bill 
which  restored  funding  to  the  I/M 
program  and  the  Governor  of 
Pennsylvania  signed  this  bill  into  law  on 
June  13. 1963.  \»  a  result  the  I/M 
program  began  operation  in  the 
Philadelphia,  Pittsburgh  and  Allentown- 
Bethlehem-Easton  (A/B/E)  areas  on 
June  1. 1984. 

I/M  Program  Area  Coverage 

The  program  is  currently  being 
implemented  in  the  counties  of  Bucks. 
Chester,  Delaware,  Montgomery  and 
Philadelphia,  and  in  portions  of  Beaver. 
Washington.  Westmoreland.  Allegheny, 
Lehigh  and  Northampton.  The  portions 
of  the  counties  included  in  the  program 
are  identified  by  zip  code.  The  entire 
Philadelphia  Air  Quality  Control  Region 
is  included  in  I/M.  However,  EPA 
approved  Pennsylvania's  request  to 
exclude  rural  zip  code  areas  in  the 


Pittsburgh  and  A/B/E  areas  on 
December  6, 1982  (47  FR  54808). 

Approximately  3.1  million  vehicles 
will  be  tested  annually.  The  Zip  Code 


areas  in  the  Pittsburgh  and  A/B/E  areas 
which  will  be  subject  to  1/M  are  listed 
below: 


Allegheny 


15076 

15066 

15015 

15000 

15044 

15077 

15006 

15032 

15075 

15064 

15065 

15014 

15030 

15049 

15144 

15024 

15200 

15051 

isoei 

16101 

15238 

15215 

15116 

15223 

15143 

15212 

15068 

15214 

1S.XI2 

15229 

15237 

15127 

15668 

15056 

15140 

15139 

15147 

15239 

15235 

15146 

15063 

15085 

15130 

15148 

15145 

15122 

15035 

15135 

15224 

15131 

15028 

15132 

15134 

15133 

15045 

15037 

15231 

15047 

15221 

15018 

15013 

15063 

15079 

15020 

15034 

15104 

15222 

15208 

15206 

15218 

15217 

15232 

15205 

15201 

15244 

15210 

15213 

15203 

15207 

16046 

15243 

15106 

15110 

15225 

15071 

15062 

15141 

15136 

1S332 

15220 

15106 

15120 

15227 

15233 

15204 

15211 

15142 

15064 

15216 

15228 

15241 

15234 

15228 

15088 

1S02S 

15031 

15017 

15230 

15102 

15219 

15236 

15137 

15240 

15112 

Lehigh 

18037 

18103 

18034 

18052 

18018 

18067 

18104 

16001 

18015 

18102 

18101 

18049 

Northompl 

18032 

on 

18106 

18105 

18042 

18018 

18063 

18055 

18017 

18065 

18015 

18016 

18103 

18032 

18067 

18043 
Beaver 

16141 

16157 

16136 

16117 

15010 

15066 

16074 

15009 

15042 

15061 

15027 

15005 

15003 

isoei 

15001 

Washington 

1S321 

15055 

15339 

15350 

15317 

15363 

15342 

15347 

15301 

15367 

15336 

15038 

15332 

15029 

15087 

15063 

15033 

15477 

15483 

15412 

15432 

15366 

16022 

15423 

15434 

Weetmoreland 

15068 

15668 

15632 

15626 

15065 

15633 

15635 

15662 

15619 

15601 

15623 

15638 

15634 

15675 

15611 

15692 

15647 

15615 

15601 

15678 

15625 

15617 

15663 

15642 

16644 

15687 

15616 

19672 

15638 

15062 

15665 

15063 

Adequacy  of  Control  Strategy 

The  Pennsylvania  I/M  program 
contains  the  10  critical  elements 
required  by  EPA  (46  FR  7186).  Our 
review  of  these  elements  found  them  to 
be  consistent  with  EPA  policy.  They  are 
discussed  below: 

1.  Inspection  Test  Procedures 

Procedures  exist  assuring  that 
standard  emission  testing  meets  the 
requirements  specified  in  the  ]une  12. 
1985  Federal  Register  (49  FR  24325),  and 
allow  1981  and  later  Ford  Motor 
Company  vehicles  to  be  tested  via  the 
restart  idle  test.  The  test  procedures  are 
detailed  in  67  Pa.  Code  Section  177.39. 

2.  Emission  Standards 

The  vehicle  exhaust  emission 
standards  listed  below  have  been 
projected  to  result  in  a  21%  failure  rate. 
EPA  has  found  them  to  be  consistent 
with  reasonably  available  control 
technology  requirements. 


Pennsylvania  Department  of  Transporta- 
tion Exhaust  Emission  Stanoaros 
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J.  Inspection  Station  Licensing 
Requirements 

A  station  official  who  wishes  to 
operate  a  certified  emissions  inspection 
station  must  complete  an  application  for 


each  place  of  business  and  have  a  bond 
of  proof  of  insurance.  For  the 
application  to  be  approved,  the  station 
ofRcial  must  demonstrate  to  a 
Pennsylvania  Department  of 
Transportation  field  inspector  the 
following:  that  proper  space 
requirements,  tools  and  equipment  exist 
that  proper  hours  are  maintained;  that  at 
least  one  fulltime  certified  emission 
medianic  is  available;  and  that  all  other 
Ucensing  requirements  under  67  PA 
Code  sections  177.21. 177.31  and  177.32 
are  met 

4.  Emission  Analyzer  Specification  and 
Maintenance/Calibration  Requirements 

Approved  emission  analyzers  for 
Peimsylvania  must  meet  BAR-80 
specifications  including  specific  data 
collection  requirements  as  specified  in 
67  PA  Code  Section  177.35— Tools  and 
Equipment.  Seventeen  approved 
analyzer  models  are  officially  listed  in 
the  Pennsylvania  Department  of 
Transportation's  official  "Emission 
Bulletin."  These  bulletins  are  mailed  to 
all  emission  inspection  fadhties  and  are 
avtulable  for  mailing  to  other  facilities 
upon  request 

Analyzer  mai^ufacturen  are  required 
to  conduct  on  at  least  a  quarteriy  basis, 
audits  which  include  analyzer 
calibration,  tape  data  pick-up  and 
maintenance,  if  needed. 

5.  Recordkeeping  and  Record  Submittal 
Requirements 

Data  is  collected  from  the  stations  Iqr 
the  analyzer  manufacturers.  The 
following  data  is  to  be  collected  as 
specified  in  67  PA  Code  177.35:  data; 
station  number  mechanic  number 
vehicle  ID  number  (title  or  VIN):  test 
type  (initial  and  retest);  vehicle  year 
cylinder  code;  air  pump  indicator 
vehicle  type;  RPM  reading;  hydrocarbon 
reading;  carbon  monoxide  reading; 
carbon  dioxide  reading;  valid  or  invalid 
indicator  pass  or  fail  reading;  inspection 
fee;  adjustment  or  repair  indicator 
waiver  information;  sticker  number  and 
manufacturer's  ID.  A  summation  of  this 
data  is  to  be  provided  on  a  quarteriy 
basis  to  the  EPA.  EPA  approved  this 
data  collection  plan. ,  , 

A  Quality -Control,  Audit  and 
Surveillance  Procedures 

Pennsylvania  Department  of 
Transportation  field  investigators 
conduct  unannounced  emission  station 
inspections  to  determine  compliance 
with  program  requirements.  Included  in 
these  inspections  are  a  check  of 
analyzer  caUbration  requirements;  a  gas 
audit  a  dieck  of  required  certificates 
and  signs;  a  dieck  on  the  condition  of 
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.  VialaHsM  «f  roBulatkwa 
requlnnantt  an  reviaavwl  tfaraogh 
faBUJngi  aid  peoallies.  and  suspenskNa 
may  be  levied  for  failure  to  conipijr  wilk 
appropriate  provisions  of  the  Vehicl* 
Code  or  regalations.  A  schedule  of 
penalties  and  suspensions  by  type  of 
vioIaiioB  sad  dwation  of  the  sospension 
is  provMsd  for  in  ar  PA  Cade  aedkni 
YHML  Pennawnt  susp— siaos  aaay  be 
giMB  for  serisBS  offenses. 


7.  Procedures  To  Assure  1%at 
NiMKoapIymg  Yabides  Are  Not 
Operated  On  the  Public  Roads 

Anyone  operating  a  veWcle,  which  is 
itigiBttmid  in  oae  of  tin  afffBCted  areas, 
SMthoat  a  cuireat  emissioa  inspection 
slidcer  is  in  violation  of  7S  PA 
Consolidated  Statutes,  secAon  4703(a) 
andean  be  fined  up  to  tweBtjr-fiva 
dollara  under  7S  RA.  CS.  «l)3(h). 

8.  Other  Official  Program  Rules, 
Regulations  and  Procedures 

Vehicles  in  the  areas  subject  to  the 
program  new  hare  the  terms  Tmission 
Inspection  Required"  and  "l/M"  printed 
on  their  notof  vehicle  registmtioB  cards. 
Law  enforceaent  ofiiGials  will  be  able 
to  deleraune  coaiplianoe  with  the 
program  bjr  the  presence  at  (1)  Adated 
safety  iospeobon  sticksr  tfiat  indicates 
the  vehicle  ia  aagiatered  in  an  I/M  area 
and  (2)  a  dated  1/M  sticker  wUch  is 
issued  after  the  vehicle  passes  the 
emissions  teat  Vehicles  n>t  regiaSered  in 
an  I/M  area  are  issaed  difierent  safety 
inapection  stickers. 

9.  A  Pablic  Awareness  Plan 

Televisian  and  radio  public  serrice 
anooinoements  and  conmvnity  service 
spots  were  made  available  in  ^ 
affected  areas.  Additionally. 
Pennsylvania  mailed  brochures  to  all 
re^stered  drivers  and  issued  news 
releases  to  all  newspapers  in  the  I/M 
areas. 

10.  A  Medianics  Trainiag  Program 

Pennsylvania  is  claiming  additional 
emission  reduction  credit  for  mechanics 
training  in  assessing  the  estimated 
impact  of  its  I/M  program.  Therefore, 
formal  training  schools,  approved  by  the 
Peoosylvania  Department  of  Education, 


heve  been  set  ep  isr  treining  emission 
inspaotinn  mecheaics.  To  be  certiBed  as 
an  emission  mechanic,  an  individeri 
must  pass  an  entrance  exam,  take  18 
hours  of  classroom  instruction,  pass  a 
final  exam  and  pass  a  hands  on 
airission  tost  osing  the  analyzer.  A  70% 
or  higher  acora  is  repaired  to  pass  either 
test. 
Program  Ooapliance  with  RACT 

•Die  July  17. 1978.  UU  PoUcy 
UMiiiirnisieia  from  David  Hawkins, 
Assistant  Administrator  for  Air  and 
Waste  Msaagement.  raqnired  that  I/M 
programs: 

(1)  Produce  at  leasl  a  25%  reduction  in 
hydrocarbon  and  caibon  monoxide 
amissions  from  li^t  duty  vehicles  (less 
than  8,500  pounds)  by  December  31. 
1987. 

(2)  Are  4esigned  to  achieve  at  least  a 
20%  failure  rate. 

(S)  Are  inqifementad  ia  all  parts  at 
major  urban  areas  needing  an  extension 
beyond  1982  for  attaiiunent  of  the  ozoaa 
or  carbon  monoxide  National  Ambient 
Air  Quality  Standards  (NAAQ^ 

The  I/M  program  for  the  Philadelphia 
AQCR  exceeds  all  the  above 
requirements.  The  I/M  program  in  (he 
A-B-£  and  Httsbuigh  regions  exceeds 
the  firat  two  requirements.  However,  the 
geographical  area  is  smaller  than  EPA's 
policy  woald  ordinarfly  require.  EPA 
approved  this  bounda^  change  in  a 
Federal  Register  Notice  published  oa 
December  8. 1982  (47  FR  54808). 

Also,  Pennsylvania  requires  that  all 
vehicles  in  the  affected  areas  weighing 
tip  to  Wjmo  pounds  be  inspected.  This  is 
more  stringent  that  EPA*B  requirement 
that  aQ  vehicles  weighing  less  than  8.500 
pounds  be  inspected. 


Intergovernmental  reletians.  Reporting 
and  recerdkeeping  requirements. 

Auihoiilr  42  U.S.C.  7401-7842. 

Dated:  December  13. 1985. 
•taalay  L  Laakvwakl. 
Aeting  RefkMml  Admimstimtor. 
[FK  Doc.  m-vm  Filed  4-l»-aa:  8:4i  anj 


l^opoaed  Action 

EPA  proposes  to  approve  all  portions 
of  the  Penwythranie  1/M  plen  as  a 
revision  off  the  Pennsylvania  State 
Implsmentatioo  Plan  (SIP)  for  Ozone. 

MjscellaneouB 

Under  5  U.S.C.  section  e0S(b]  I  certify 
tkat  tUs  SIP  ravisioa  will  net  have  a 
significant  ecuiHimic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8700). 

The  Ottce  of  Management  and  Budget 
hes  exempted  this  nde  from  the 
reuirements  of  Section  3  of  Executive 
Order  12291. 

fiat  of  Subjects  in  40  CFR  Part  SI 

Air  BDllafion  Control  Oxoae.  Carbon 
BMioKkie.  Hydrocarbons. 


40CFRnwtS2 

IA-»-Fm.-300B-81 

Ai^rovaland  Proirailgatton  Of 
liiylemagfHon  Ptaoa;  Wlacowln 

AOmcv:  U.S.  Environmental  Protection 

Afsncy  (USEPA). 

action:  Notice  of  proposed  rulemaking. 


«  USEPA  is  prsposing  to 

approve  a  revision  te  the  Wisconsin 
State  Implementation  Plan  (SIP)  that 
was  enacted  in  Wisoonain  by  means  of 
Natural  Resoorces  Board  Order  Number 
A-33-84,  and  that  took  effect  May  1. 
19tS.  The  revision  creates  a  new  section 
of  the  Wieconsin  Ateinistratira  Code, 
Section  NR  154.015,  enHtled 
"Department  Review  Times."  Thu 
revsion  slso  establishes  time  limits  for 
review  and  action  by  the  Wisconsin 
Department  of  Natural  Resources  on 
three  types  of  air  permit  applications.  A 
public  hearing  was  held  on  Board  Order 
A-3*-84  on  August  31. 1984.  USEPA's 
action  is  based  on  a  SIP  revision  request 
that  was  submitted  by  the  State  of 
Wisconsin  on  June  14, 1985. 
DATK  Comments  oo  this  revision  and  on 
USEPA's  proposed  sction  must  be 
received  by  May  IB,  1988. 
AOomaHS:  Copiee  of  dw  S»  revision 
and  nmSarials  related  to  ftis  lalaaseking 
are  evailaUe  for  review  at  ike  foHawing 
addressee  (It  is  reoonasmndad  Ant  yoa 
telephone  Colleen  W.  Caassifaed.  at 
(312)  888-8034,  before  visiting  the  Region 
V  office.) 
Environmental  Protedian  Agency. 

R^on  V,  Air  end  RadietioB  Breach. 

290  SoMdi  DoariMn  Street  Chicago. 

Illinois  80iM. 
Wisconsin  Department  of  Natmal 

Resources,  Buraaa  of  Air 

Management  lOt  Senth  Webater. 

Madison.  Wiaconsia  58787. 

Comments  on  this  proposed  rule 
should  be  addressed  ta  (nease  submit 
an  original  and  five  copies,  if  passible.) 
Gary  Gulexian.  Chief.  Ragelataiy 
Analysis  Sectioa.  Air  end  Radio  tkwi 
Branch  (SAR-ZB).  VS.  BnviroanaaSal 
Protection  Agency,  Region  V.  230  Sooth 
Dearborn  Street  Chicago.  UlinoU  60804. 


MR  mMTMm  wroiiMATiow  contact: 
Colleen  W.  Comerford,  (312)  888-6034. 
wufnmtmnMin  wyoiiMATioN.  On  June 
.  14, 1965,  the  State  of  Wisconsin 
submitted  s  SIP  revision  request  to 
USEPA.  The  SIP  revision  was  identified 
as  Natural  Resources  Board  Order 
Number  A-33-84,  which  creates  a  new 
section  of  the  Wisconsin  Administrative 
Code,  Section  NR  154.015,  entitled 
"Department  Review  Times".  The 
revision  establishes  time  limits  for 
review  and  action  by  the  Wisconsin 
Department  of  Natural  Resources 
(V\^NR)  on  three  types  of  sir  permit 
applications,  as  specified  below: 

(1)  Alternate  fuel  variances  under 
section  NR  154.02(4) — 10  business  days; 

(2)  temporary  excess  emissions  plans 
under  section  NR  154.09(l)(b)— 85 
business  days;  and 

(3)  use  of  emergency  or  reserve 
equipment  under  section  NR 
lS4.00(lHc)— 65  business  days. 

Unless  another  time  period  is 
specified  by  law,  the  WDNR  is  required 
to  complete  its  review  and  make  a 
determination  on  the  permit  applications 
specified  above  within  the  number  of 
business  days  indicated,  based  on  the 
date  of  receipt  of  the  application.  If  the 
WDNR  does  not  meet  the  specified 
deadlines,  then  the  Department  has  to 
file  a  report  with  the  Wiscoiuin 
Department  of  Development  stating  why 
the  deadline  was  missed,  and  what 
future  action  will  take  place  concerning 
the  permit  in  question.  The  WDNR  is 
required  to  do  this  imder  the  provisions 
of  227.0105,  Statutes,  as  created  by  1983 
Wisconsin  Act  91. 

Conclusion 

USEPA  is  proposing  to  spprove  this 
revision  to  the  Wisconsin  Sn>.  The 
revision  states  that  the  air  permito 
specified  above  have  time  limits  for 
review  and  action  by  the  WDNR.  unless 
another  time  limit  is  specified  by  law. 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  this  SIP 
approval  would  not  have  a  signficant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8700). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Audioiity:  42  U.S.C  7401-7042. 

Dated:  December  3a  1985. 
ValdaaV.AdamkiM. 
Regional  Adminittrator. 
[FR  Doc  86-8525  Filed  4-15-88: 8:45  am] 


40CFRPart160 

IPP  3E2881/6E322S/P380;  Fm.-3001-41 

Pesticide  Tolerances  for  Permettwin 

AOCNCv:  Environmetal  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMUIARY:  This  docuement  proposes 
that  tolerances  be  established  for  the 
combined  residues  of  the  insecticide 
permethrin  and  the  sum  total  of  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  cantaloupes  snd  pumpkins. 
The  proposed  regiilation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the 
commodities  was  requested  in  petitions 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE  Commento,  identified  by  the 
document  control  number  (PP  3E2861. 
5E3225/P390],  must  be  received  on  or 
before  May  16, 1986. 
AOORCSS:  By  mail  submit  written 
commenU  to:  Information  Services 
Section,  Program  Management  and 
Support  Division  (TS-757C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460. 
In  person,  bring  commenta  to:  Rm  236. 
CM#2. 1921  Jefferson  Davis 
Highway,  Ariington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  making  any  part  or  all  of 
that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  merited  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  notice.  All  written  commenta 
will  be  available  for  public  inspection  in 
Rm.  236  at  the  eddress  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
for  further  wforhation  contact: 
By  maU:  Jack  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  716B,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703- 
557-1806). 
SUFFmUNTSRV  INFORMATION;  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 


Univeraity,  New  Brunswick,  NJ  08903, 
has  submitted  the  following  pesticide 
petitions  (PP)  to  EPA  on  behalf  of  Dr. 
Robert  H.  Kupelian,  National  Director, 
IR-4  Project  and  the  named  Agricultural 
Experiment  Stations.  The  petitions 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  snd  Cosmetic  Act  propose 
the  estsbUshment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
permethrin  [(3-phenoxyphenyl) — methyl 
•  3-(2.2-dichloroethenyl)-2.2- 
dimethylcyclopropane  carboxylate]  and 
ita  metabolites  3-(2,2-dichloroethenyl)- 
2,2-dimethylcyclopropane  carboxylic 
acid  (DCVA)  and  (3- 
phenoxyphenyl)methanol  (3-PBA) 
calculated  as  parent  in  or  on  the  given 
commodities: 

1.  PP  3E2861.  On  behalf  of  the 
Agricultural  Stations  of  Illinois  and 
Puerto  Rico  in  or  on  pumpkins  st  2.0 
parta  per  million  (ppm). 

2.  PP  5E3225.  On  behalf  of  the 
Agriculttval  Stations  of  California, 
Florida,  Indiana,  New  York,  Oklanhoma. 
and  Texas  and  the  U.S.  Department  of 
Agriculture  in  or  on  cantaloupes  at  2J) 
ppm.  The  petition  was  later  amended  to 
propose  3.0  ppm. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sou^t.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  discussed  in  a 
final  rule  document  [PP  8F2099/R422], 
published  in  the  FedlBral  Register  of 
October  13, 1982  (47  FR  45008).  The 
incremental  diets^  risk  associated  with 
a  tolerance  of  3.0  ppm  for  residues  of 
permethrin  on  cantaloup>es  is  calculated 
to  be  8.595  X 10"  •  or  10' ».  The  risk 
associated  with  a  tolerance  of  2.0  ppm 
for  residues  of  permethrin  on  pumpkins 
is  calculated  to  be  1.21  x  10"* or  10"*. 
Tolerances  for  residues  of  the 
insecticide  on  various  raw  agricultural 
commodities  have  been  previously 
established  ranging  fiom  0.05  to  60.0 
ppm. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  no-observed-effect 
level  (NOEL)  of  5.0  mg/kg/day  or  100 
ppm/day  and  using  a  100-fold  safety 
factor,  is  calculated  to  be  0.05  mg/kg  of 
body  weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kfi 
human  is  calculated  to  be  3.0  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  fiom  existing 
tolerances  for  s  1.5-kg  daily  diet  is 
calculated  to  be  1.58428  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.02883  mg/day  (1.69  percent). 
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Publisbad  and  proposad  tolaraiicet 
ut&ta  iZAl  percent  af  the  ADt  tke 
currant  action  will  utilize  an  additional 
a89  percent. 

Tke  natuie  of  the  reaidues  is 
adequately  undaratood  and  an  adequate 
analytical  method,  gai-liquid 
chrofnatoflraphy  with  an  electron 
capture  detector,  is  available  for 
enfarcement  purpoaea.  No  aaoondary 
residues  in  msst.  milk,  poultry  or  eggs 
are  andcipated  from  use  of  permethrin 
on  pumpldns  or  cataloupes  since  theae 
plant  ooaunoditea  are  not  considered 
Dvaatock  feed  commodities.  There  are 
presently  no  sctions  pending  against  the 
continued  registration  of  permethrin. 

Based  on  the  infonnation  and  data 
considered,  the  Agency  conclndes  that 
the  tolerances  would  protect  the  public 
health.  ThMefore.  it  is  proposed  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registradon 
of  a  pesMdde.  under  the  PSderal 
insecticide.  Fuqiicide.  and  Rodantidde 
Act  (FVRA)  aa  ammded.  which 
coBtaiBS  any  of  the  ingredients  listed 
hsnia.  Bwy  teqnest  within  ao  days  after 
pnUicatkm  of  dds  notice  in  dm  FadaasI 
Kagiatar  that  this  rulemaking  propoaal 
be  refened  to  an  Advjaory  Committee  in 
accordance  widi  section  401(e)  of  the 
Federal  Food.  Oxeg.  and  Comnatic  Act 

Inteiesled  persons  are  invited  to 
aubmit  written  oomments  on  the 
proposed  regulation.  Coaiments  must 
bear  a  notation  indicating  the  document 
control  number.  (I¥  3E2aei/SE322S/ 
Pagc^  All  written  comments  fikd  in 
response  to  this  petitiao  will  be 
available  in  the  iniormation  Services 
Secdon.  at  the  address  given  above  from 
i  a.m.  ta  4  pjn.,  Monday  through  Friday, 
except  legal  holidays. 

Tim  Ofike  of  Management  and  Budget 
has  i>»«»i»»pt«Mi  this  rule  bom  the 
requiraoients  of  section  S  of  Executive 
Order  12291. 

Pursoaat  to  the  requiramants  of  the 
Regulatory  Flexibility  Act  (Pub.  L  06- 
354. 94  SUL  IMM.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirementa  do  not  have  a  significant 
economic  hapact  on  a  substantial 
number  of  small  entidea.  A  certification 
statement  to  this  effect  waa  published  in 
die  Fadwal  £a«ietar  of  May  4. 1981  (46 
FR  24060). 

List  of  aoMatits  la  46  CFR  Part  186 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  March  31.  IMO. 
DousUs  D.  Campt. 

Dirador.  Hagialratkm  Diviaion.  Office  of 
Pnticide  Programs. 

Therafora.  it  is  proposed  ttut  40  CFR 
Part  180  be  amended  as  follows: 

PART1«>-[AMENDED] 

1.  The  authority  citation  for  Part  160 
continues  to  read  as  follows: 

r.Zi\JS.C 


2.  Section  180.378(b)  is  amended  by 
adding,  and  alphabetically  inserting  the 
following  commodities  to  read  as 
follows: 


I168LS7S 


•        «         • 


Oammmm                         ^"^f 

.           .           •           • 

• 

sa 

.           •           •           • 

• 

ts 

•           •           •           • 

• 

(FR  Doc  8B-B141  nied  4-15-60;  8:46 
sajjMO  COOK  ms  ■  e 

am] 

40  CFR  ^Mt  189 

(PP  5E8166/P366;  1^10.-8066-41 

P>»attckle  Iblerance  for  3.5-Dlchlofo-N- 
(I.I^NnieViyl  2^*io|>yiiyf)Oefii8Biide 

AOCNCT:  Environmental  Protection 

Agency  (ERA) 

ACnoM;  ftoposed  rule.  ' 


:  This  document  proposes  that 

a  tolerance  be  established  for  the 
combined  leaidues  of  the  heibidde  3.5- 
dichloro-A^-(l.l-dimediyl/2- 
propynyl)benzamide  (referred  to  in  the 
preamble  of  this  document  as 
"praoamide")  and  its  metabolites,  in  at 
on  the  raw  agricultural  commodity 
rhubarb.  The  proposed  regulation  to 
establish  a  maximom  pennissible  level 
for  residues  of  pronamide  in  or  on 
rhubarb  was  requested  in  a  petition 
submitted  by  the  Interregtonal  Research 
Proiect  No.  4  (IR-^). 
DATe  Comments,  identified  by  the 
document  control  number  [Pf>  SE3199/ 
P388].  must  be  received  on  or  before 
May  16. 1986. 


By  mail  submit  written  comments  to: 
Information  Service  Section.  Program 
Management  and  Support  Diviaion 
(TB-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency.  401  M  St.  SW..  Washington. 
DC  20460. 
In  person,  bring  comments  to:  Rm  286, 
CM#2.1621  lefferson  Davis  Highway, 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
caofideirtial  by  marking  any  part  or  all 
of  Aat  toformation  as  "Confidential 
Businaaa  Information"  (CBl). 
Informatton  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  RM.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  dirough  Friday,  except  legal . 
holidays. 

Fon  ntmnm  impowmatiow  contact: 
By  mail:  |adi  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington,  DC  2046a       • 
Office  location  and  telephone  number 
Rm.  716a  CM#2. 1S21  leSeraon  Davis 
Hi^iway.  Artington.  VA  22202.  (703- 
867-1806). 
SUSmjBMNTAIIV  MP0NMAT10N:  The 
Interregional  Research  Project  No.  4  (ER- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  N)  06903. 
has  submitted  pesticide  petition  5E3109 
to  EPA  on  behslf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  Oregon. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  die  Federal  Food.  Drag,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
pronamide  and  its  metabolites 
(calculated  as  3,5-dichloro-^(l.l' 
dimeth^-2-propynyl)-ben2amide)  In  or 
on  the  raw  agricultural  commodity 
rhubarb  at  0.06  part  per  million  (ppm).   . 
The  petition  was  later  amended  to 
propose  a  tolerance  for  rhubarb  at  0.1 
ppm.  The  petitioner  proposed  that  use  of 
pronamide  on  rhubarb  be  limited  to 
Oregon  and  Washington  based  on  die 
geographical  representation  of  the 
residue  submitted.  Additional  residue 
data  will  be  required  to  expand  the  area 
of  usage.  Persons  seeking  geographically 
broader  registration  should  contract  the 
Agency's  Registration  Division  at  the 
addreaa  pro^dded  above. 


EPA  issued  a  notice  of  Rebuttable 
Presumption  Against  Registration 
(RPAR)  on  the  herlncide  pronamide 
published  in  the  Fadscal  Rsgistar  of  May 
20. 1977  (42  FR  2S006)  on  die  basis  diat 
pronamide  had  been  shown  to  be 
oncogenic  in  male  (not  female)  mice  at 
dosages  of  ISO  milligrams  (mg)/kilogram 
(kg)  and  300  mg/kg  in  the  diet  After 
analyzing  the  comments  and 
information  received  in  response  to  the 
RPAR  notice,  the  Agency  evaluated  the 
risks  and  benefits  of  use  of  pronamide 
and  determined  that  certain 
modifications  must  be  made  to  die  terms 
and  conditions  of  registration  to  achieve 
a  reduction  in  the  risk  level  With  these 
label  changes,  the  Agency  concluded 
diat  the  bcmefits  of  use  of  pronamide 
exceeded  the  risks  of  use.  (See  44  FR 
3063.  January  IS.  1979— Determination  of 
the  Availability  of  Position  Dotniment- 
Pronamide,  reiterated  in  the  Final  Notice 
of  Determination  publiahed  in  the 
Fadoal  Register  of  October  26, 1979  (44 
FR  61640)). 

The  data  submitted  in  die  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxiccdogical 
data  considered  in  support  (^  the 
proposed  tolerance  include  a  90-day  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  1.350  ppm  (67.5 
milligrams  (mg)/kilognun  (kg)):  a  90-day 
dog  feeding  stiidy  widi  a  NOEL  of  1.350 
ppm  (33.75  mg/kg):  a  2-year  dog  feeding 
study  widi  a  NOEL  of  300  ppm  [7J6  mg/ 
kg);  a  2-year  rat  feeding/oncogenic 
study  with  a  NOEL  of  300  ppm  (15  mg/ 
kg)  and  no  oncogenic  effiscts  observed  at 
feeding  levels  of  30, 100.  and  300  ppm 
(Core  supplementary);  an  18-month 
mouse  oncogenic  study  with  oncogenic 
effect  in  males  at  dosages  of  14)00  ppm 
(150  mg/kg]  and  2.000  ppm  (300  mg/kg); 
and  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  greater  than  300 
ppm  (highest  level  teated)  for  systemic 
and  reproductive  effiscts  (Core 
supplementary).  Data  considered 
desirable  bat  laddng  include: 
teratogenicity  study  in  one  species  (rat); 
a  dmmic  feeding  study  in  the  rat;  a 
multigeneration  reproduction  study;  and 
mutagenicity  studies. 

Pronamide  is  a  tentative  Class  C 
carcinogen  based  on  the  effects 
observed  in  the  mouse  studies,  but 
additional  informatton  must  be 
conndered  for  a  final  classification. 
Pronamide  has  s  potency  of 
Q*i  ==1.63X10'*  which  rasulU  in  die 

E>tential  oncogenic  risk  of  10~*  trom  a 
etime  ingestion  of  0.0400  mg/kg/day 
(theoretical  maximum  residue 
contribution  (TMRC)  due  to  publiahed 


tolerances).  The  oncogenic  risk 
associated  with  the  proposed  tolerance 
on  rhubarb  would  be  2.26x10'''.  and  the 
applicator  risk  is  not  likely  to  exceed 
risks  associated  with  existing  uses  of 
pronamide. 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  dog  feeding 
study  (NOEL  of  7.5  mg/kg/day  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.075  mg/kg  of  body 
weight  (bw)/day.  The  maximam 
permitted  intake  (MPI)  for  a  eo-ks 
human  is  calculated  to  be  4.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  frdm  published 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0M09  mg/day;  the 
ouirent  action  will  increase  the  TMRC 
by  0,00006  mg/day  (0.19  percent). 
Published  tolerances  utilize  0.91  percent 
of  the  PADI;  the  current  action  will  not 
utilize  any  additional  percent  of  the 
PADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  electron-capture  gas 
liquid  chromatography,  is  available  for 
eriforcement  purposes.  There  are 
presendy  no  actions  pending  against  die 
continued  registration  of  this  chemical. 

Based  on  ^e  above  infnmation 
considered  by  die  Agency  and  the  fact 
that  then  are  no  animal  feed  items 
involved,  there  will  be  no  secondary 
residues  in  meat  milk,  poultry  or  eggs. 
The  Agency  concludes  thst  the  proposed 
tolerance  will  protect  the  public  hraldL 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  fordi 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  peaticide.  under  the  Federal 
Insecddice.  Pengidde.  and  Rodenticide 
Act  (FIPRA)  as' amended,  which 
contains  any  of  the  ingrediente  listed 
herein,  may  reqeest  within  30  deys  after 
publication  of  dds  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advismy  Committee  in 
accordance  with  secdon  406(e)  of  the 
Fedoal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  die 
proposed  regulation.  Comments  most 
bear  a  notation  indicating  the  document 
control  number.  p>P  SB3199/P366].  All 
written  comments  filed  in  response  to 
this  petition  wiU  be  available  in  the 
Infonnation  Services  Sectiott.  at  the 
address  given  sbove  from  8  a.m.  to  4 
p.in.,  Monday  throu^  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rtde  from  the 
requirements  of  section  3  of  Executive 
Order  12201. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164,  5  U.S.C.  601-612),  die 
Administrator  has  determined  that 
regulations  establishing  new  ttderances 
or  raising  tcderance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjecto  hi  40  CFR  Part  166 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pasts. 

Dated:  April  7. 1966. 
Douglas  D.  Canqit 

Director,  Reghtration  Division,  Office  of 
Pesticide  Programs. 

llierefore.  it  is  proposed  that  40  CFR 
180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authoritr  21  U.S£.  946a. 

2.  Section  180.317  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 


1180.317 


for 


(s)  •  •  • 

(b)  Tolerances  with  regional 
registration  are  established  for  the 
combined  residues  of  die  herbicide  3,5- 
dichloroW-(l,l-dimediyl-2-propynyl) 
benzamide  and  its  metabolites 
(calculated  as  3,5-diddoro-AKl,l- 
diinethyl-2-proi7nl)benzaiiride)  in  or  on 
the  following  raw  agricohural 
commodities: 


0.1 


(FR  Doc  86-8510  FUed  4-15-88:  8d4S] 


.jL. 


40  CFR  Part  180 

(OPP-800148;  (FRL-300>-3)] 

PeejBcldM;  Technicai  Amendment  to 
Doflnltton  md  bitaf  pfoMton  of  Certiln 


AQmcv:  Environmental  Protection 
Agency  (EPA). 
ACTKNi:  Proposed  rule. 


UM 


Fadeial  ttm^atm  /  Vol.  61.  No.  73  /  Wedn— day.  April  16.  1860  /  Proposed  Rules 


Fe<lBr«l  Register  /  Vol  51.  ttti  73  /  Wedniesdajf^^ April  16.  1886  /  Propoged  Rules 


R  This  document  proposes  that 
40  CFR  18a34({)(9)(vi)(A)  on  legume 
vegetables  (succulent  or  dried)  group,  be 
amended  by  expanding  the  raw 
agricultural  commodities  listing  to 
include  lupines  and  amending  by 
expanding  the  definition  of  the  general 
category  of  the  raw  agricultural 
commodity  "beans"  in  40  CFR  18ai(h) 
to  also  include  the  Lupinua  spp.  These 
proposed  amendments,  which  will 
clarify  and  update  the  ciurent  definition 
of  beans,  were  submitted  by  the 
Interregional  Research  Project  No.  4 
(IR-4). 

DATE  Comments  identified  by  the 
document  control  number  (OPP-300145] 
must  be  received  on  or  before  May  16, 
1986. 


:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  ST.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm  236,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  niRTHEfl  INFORMATION  CONTACT  By 

mail:  Jack  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm. 
716B,  CM#2, 1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202,  (703- 
557-1806). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultiu-al 
Experimental  Station,  P.O.  Box  231. 
Rutgers  University,  New  Brunswick,  NJ 
0893,  has  submitted  this  request  to  EPA 
on  behalf  of  Dr.  Robert  H.  Kupelian, 
National  Director  and  the  IR-4 
Technical  Committee. 


IR-4  requested  that  the  Administrator, 
pursuant  to  section  406(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  propose 
that  40  CFR  180.Mf)(6)Xvi)(A)  be 
amended  by  expanding  the  raw 
agricultural  commodities  listing  to 
include  lupines  in  the  legume  vegetables 
(succulent  or  dried)  group.  Specifically, 
to  alphabetically  add.  "bBans  [Lupinua 
spp.)  (includes  sweet  lupine,  white 
sweet  lupine,  white  lupine,  and  grain 
lupine)."  Additionally,  it  is  proposed 
that  the  definition  of  the  general 
category  of  the  raw  agricultural 
commodity  "beans"  in  40  CFR  180.1(h), 
column  A,  be  expanded  by  amending 
the  correspondiiig  specific  raw 
agricultural  commodities  list  in  column 
B  to  also  include,  "Lupinua  spp.  (sweet 
lupine,  white  sweet  lupine,  white  lupine, 
and  grain  lupine)". 

The  IR-4  requested  these  amendments 
in  order  to  clarify  and  update  the 
relationship  between  the  general 
category  definition  of  "beans"  and  the 
specUic  raw  agricultural  commodities 
definition  and  by  adding  to  the  identities 
in  the  legume  vegetable  group. 

The  IR-4  supports  this  request  by 
pointing  out  that  lupines,  being  a 
legume,  are  quite  similar  to  other  beans 
in  their  cultural  practices.  In  order  to 
speed  up  the  development  of  an 
alternate  high  protein  crop  and  for 
lupines  to  gain  acceptance,  there  must 
be  available  pesticides  to  control 
insects,  weeds,  and  fungi.  The 
availability  of  appropriate  pesticides  for 
lupines  could  best  be  accomplished  by 
having  lupines  in  a  bean  commodity 
grouping.  The  Administrator  concun 
with  IR-4  on  the  proposed  revisions  of 
40  CFR  180.34(f)(9)(vi)(A)  and  40  CFR 
180.1(h)  to  add  to  the  "crop  group" 
listing  and  the  definition  of  "beans". 
This  revision  will  expand  the  tolerances 
and  exemptions  established  for  residues 
of  pecticide  chemicals  in  or  on  the 
general  category  "beans"  to  include 
lupines.  Based  on  the  information 
considered,  the  Agency  concludes  that 
the  proposed  amendments  to  the 
regulation  will  protect  the  public  health. 
Therefore,  it  is  proposed  that  40  CFR 
180.34(f)(9)(vi)(A)  and  180.1(h)  be 
amended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Feileral 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [OFI*-300145].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  bom  8  a.m.  to  4 
pjn..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fedeid  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. . 

Dated:  April  19, 1966. 
Douglas  D.  Campt. 

Director,  Regiatration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  .amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1(h)  is  amended  by 
revising  the  list  of  specific  raw 
agricultural  commodities  under  column 
B  for  the  general  category  "Beans"  in 
column  A  to  read  as  follows: 

I  lto.1    DeflnMofw  and  mterpretatfcira. 
•        •        •        •        * 


3.  Section  180.34  is  amended  by 
revising  subparagraph  (A)  in  paragrapk 
(f)(9Kvi)  to  read  as  follows: 


9iaoj4  Ti 


(cNek 
Uipinim   wp.    (inckiitng   (MM   k«in^   mM* 

•MM  Miina.  ■'**>»  kvan^  and  grain  luplna). 
nmnttta  ipp.  (Ineluitng  Udrwy  bMra.  Ima 
bMn*.  mng  b«u«.  navy  bMn*.  pirto  baan*. 
tnapbaana,  and  van  baana);  Moa  Diba  (broad 
baana.  lava  baana):  tVw  VP  (Indudkig  avar- 


ontha 


(0  *  •  • 

(9)  *  *  * 

(vi)*** 

(A)  Commoditie*.  Beaiu  {Phaseolua 
spp.)  (includes  adzuki  beans,  field 
beans,  kidney  beans,  lima  beans,  moth 
beans,  mung  beans,  navy  beans,  pinto 
beans,  rice  beans,  runner  beans,  snap 
beans,  tepary  beans,  ord  beans,  wax 
beans):  beens  [Lupinua  spp.)  (tndudes 
sweet  lupine,  white  sweet  hipiBe.  white 
lupine,  and  grain  lupine);  beans  [Vigna 
spp]  (includes  asparagus  beans, black- 
eyed  peas,  catfang,  Chinese  longbean. 
cowpeas,  Crowder  peas,  southern  peas, 
yardlong  beans);  broad  beans  (Fava 
beans]  ( Victa  fabaf,  chick  peas 
(garbarno  beans)  [Crcer  arietinam)'.  guar 
[Cyamopsis  tetragonolobay,  jackbean 
(sword  bean)  [Canaralia  ensifonnis); 
lablab  beans  (hyacinth  bean)  [DoJichoa 
lablab]:  lentils  [Lens  esculenta);  peas 
(Pisum  spp.)  (includes  garden  peas,  field 
peas,  sugar  peas):  pigeon  peas  [Cajanua 
cajan];  soybeans  [Glycine  nrnxf. 
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40  CFR  Part  ISO 

f  OPP-300144:  FRL  3062-31 

Pesticide  ToteFanca  for  Daminoride 

AOCNCy:  Environmental  IVotection 

Agency  (EPA). 

ACTION:  Proposed  rule. 


;  This  document  proposes  to 
reduce,  on  an  interim  basis,  the  existing 
tolerance  for  the  herbicide  daminozide 
(butanedioic  add  mono  (2,2- 
dimethylhydrazide)]  in  or  on  the  raw 
agricultural  commodity  apples.  This 
proposal  to  establish  a  reduced  interim 
maxtoium  permissible  level  for  residues 
of  daminoside  in  or  on  the  connnodity 
apples  is  a  result  of  a  special  review 
that  the  Agency  began  in  1964.  It  is 
proposed  that  die  reduced  tolerance  wiH 
remain  in  effect  until  July  31, 1967. 

DATC  Comments,  identified  by  the 
document  control  number  [OPP-30O144). 
must  be  received  on  or  before  May  16, 

i9aa 


ADDRESS:  By  mail  sulnnit  written 
comments  to:  Information  Services 
Section.  Prograin  Management  and 
Support  Division  (TS-7S7C).  Office  of 
Pesticide  Programs,  Environmental 
Protectioa  Agency.  401 M  St,  SW.. 
Washfatgton.  DC  aM60. 

InformatiDn  subaiitted  as  a  comment 
conoemiBg  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^ential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  puUic  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  am.  to  4  p.m., 
Monday  throu^  Friday,  except  legal 
holidays. 
FOR  FURTHm  INFORMATION  CONTACH 

By  mail:  Robert  Taylor.  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  SL,  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  nomber 
Rm.  245.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

initiated  a  special  review  of  daminozide 
on  1964  based  on  the  potentid 
oncogenic  risks  of  daminozide  and     * 
UDMH  (ansymmetrical 
dimethylhyih-azine,  a  breakdown 
product  of  daminozide).  Because  of 
these  potential  risks  to  the  public  health 
associated  with  exposure  to  daminozide 
in  food  products,  EPA  proposed  to 
cancel  all  food  uses  of  the  pesticide  in 
August  1985. 

As  required  by  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  EPA  referred  the  proposal 
to  the  FIFRA  Scientific  Advisory  Panel 
for  peer  review.  After  a  public  meeting 
in  September,  the  panel  concladed  that 
the  cancer  studies  were  inadequate  for 
predicting  cancer  risks  from  exposure  to 
daminozide  and  UIM^H  in  food 
products.  The  U.S.  Department  of 
Agricultwe  (USOA)  was  also  asked  to 
comment  oo  the  proposal.  USDA  argued 
that  EPA  had  uodereetiBMted  the 
benefits  of  continued  use  and  urged  EPA 
to  reevaluate  the  need  for  cancellation. 

Alter  careful  consideration  of  the 
recommendations  of  the  Scientific 
Advisory  Panel  and  the  USDA  EPA 
determined  that  the  data  base  was 


inadequate  to  support  evaluation  of  the 
carcinogenicity  of  daminozide  and 
UDMH  and  that  dietary  exposure  was 
less  than  that  estiaiated  in  the  proposal 
to  cancel  aB  food  aees.  Based  on  this 
deteneinatkwi.  EPA  imposed  interim 
regriatory  measwes  that  are  a  condition 
for  the  confinued  me  of  daminozide. 
These  measures  indude  the  generation 
of  data  to  provide  EPA  with  the 
additional  iirfonnetion  needed  to  assess 
the  ntk,  and  actions  to  reduce  dietary 
exposure  to  daminozide  and  UDMH,  as 
discussed  below. 

To  characterize  the  level  of  risk 
associated  with  (fietary  exposme  to 
daminozide  and  UDMH.  the  Agency  is 
requiring  the  following  toxicology 
studies:  oncogenicity  studies  in  the  rat 
and  the  mouse  for  bodi  daminozide  and 
UDMH,  a  fall  complement  of 
mutagenicity  studies  on  UDHM.  and 
study  in  miniature  pigs  to  determine 
conversion  of  daminozide  to  UDMH  in 
mammalian  species.  Additional  studies 
regarding  the  residues  of  daminozide 
and  UDHM  are  also  being  required. 
These  studies  include  a  market  basket 
survey,  metabolism  studies,  analytical 
methodology,  daninonde  degradation 
to  UDMH  studies,  livestock  feeding 
studies,  and  residue  fidd  trials. 

Meastves  to  reduce  dietary  exposure 
to  daminozide  and  UIMAl  include  a 
reduction  in  applicatian  rates  for  apices 
and  an  interim  rednctioa  in  the 
tolerance  on  applaa. 

The  reduction  in  applicaticMi  rates. 
which  was  effective  in  January  1986 
when  EPA  accepted  the  revised  labeling, 
will  decrease  exposnre  to  daminozide 
and  UINtlH  from  apples.  With  the 
reduced  rates  and  nsing  the  current 
data.  EPA  has  determined  that  die 
tolerance  on  apples  can  be  reduced  to  20 
ppm.  This  document  proposes  to  reduce 
the  tolerance  on  apples  from  SO  ppm  to 
20  ppm.  until  July  31, 1967.  When  EPA 
receives  the  results  of  the  residue  field 
trials,  due  in  May  1987,  it  will  reassess 
the  tolerance  for  apples  and  establisk  a 
new  permanent  tolerance  by  July  31, 
1987,  if  appropriate.  An  adequate 
analytical  actiiod.  spectrophotometry. 
is  avail^le  for  enforcement  of  a  20- 
parts-per-niillion  (ppm)  tolerance  for 
daminozide. 

Based  on  tiie  data  and  information 
considered,  the  Agency  condndes  that 
the  proposed  tolerance  would  protect 
die  public  herith.  Farther,  die  Agency 
has  determined  that,  based  on  these 
data  and  information,  the  interim 
regulatory  measures  involving  label 
changes  will  reduce  the  public's 
exposure  to  daminozide  and  UI^fH 
until  new  and  more  acceptable  data  are 
available. 
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The  A^ncy  now  itropoMSto  amend 
the  existing  tderance  in  40  CFR  180.246 
for  the  residues  of  daminozide  in  or  on 
apples  by  reducing  the  tolerance  from  SO 
ppm  to  20  ppm.  on  an  interim  basis.  This 
tolerance  will  expire  on  July  31. 1967. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  daminozide.  may  request 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  that  this 
proposed  rule  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [OPP-300144].  All 
written  comments  filed  in  response  to 
this  document  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

Executive  Older  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e.,  it  will 
not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354. 94  Stat  1164,  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

The  measures  to  reduce  dietary 
exposure  to  daminozide  and  UDMH  are 
expected  to  be  in  place  by  the  coming 
growing  season.  With  the  reduction  in 
application  rate,  residues  of  daminozide 
in  legally  treated  apples  are  not 
expected  to  exceed  the  level  of  the 
proposed  reduced  interim  tolerance  of 
20  ppm. 


Therefore,  pursuant  to  the 
requirements  of  the  Regulatory 
Hexibility  Act  (Pub.  L  96-^54. 94  Stat 
1164, 6  U.S.C  601-612).  (he  Agency  has 
determined  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  certified  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  tiie  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricidtural  commodities. 
Pesticides  and  pests. 

Dated:  April  7. 1986. 

Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pnticide  Programs. 

PART  iaO-(AIIENOEO] 

1;  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.a  3468. 

2.  It  is  proposed  that  40  CFR  180.246 
be  amended  by  removing  "apples"  from 
the  tolerance  listing  for  30  ppm  and 
inserting  "apples"  in  the  tolerance 
listing  for  20  ppm,  to  read  as  follows: 

1160.246    Daminozidr,  tolerances  tar 


30  parts  per  million  in  or  on 
nectarines,  peaches,  peanuts,  and  sweet 
cherries. 

20  parts  per  million  in  or  on  apples, 
brussels  sprouts,  peanut  hay.  and  pears. 
*  /     •        •        •        * 
(FR  Doc.  86-8508  Filed  4-15-86: 8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-6706] 

Propo— d  Flood  Elevation 

AOmCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 

Insurance  Program. 

DATIt:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  the  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADOimsiS:  See  table  below. 

FOR  FUfTTHCR  INFOIUIATION  CONTACT: 

Mr.  John  L  Matticks.  Acting  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-2767. 
OUPPLmENTARY  ItlFOMiATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
modified  base  (100-year)  flood  elevation 
determinations  for  selected  locations  in 
the  nation,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIU  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001^12a  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  tiie  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  o«vn,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commimity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
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standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  t&ir 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 


The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.&C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Proposed  Mooifieo  Base  Flood  Elevations 
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About  250  toat  laaat  ol  iaaraactton  of  OMiiaaaM 

Airanua  and  Qa«anlum  Orkta. 
Intotaactlon  ol  Gactoa  Skaal  m«I  K«to  Doulaiwd 

•10 
•10 

I"' 

Intoraactton  ol  Siwaat  Road  and  Cardtoal  Lana 

Cantor  ol  Budd  Kaya 

/>..«..-<  n.M,....!..  i<>|ia            

•10 
•10 
•10 

Intoraactton  ol  Wataon  Road  and  Maltiiiiia  Road 

Abort  280  toat  aaat  ol  Intonactlon  01  Camral  Aoanua 

ond  Qoftfdbto  SkooL 
IntoraacSon  ol  Donna  Road  and  Kyto  BoutoMid^ 
North  and  oool  ihoiolno  of  Annollo  Koy....~ 

•11 
•11 

•11 

•11 
•11 

About  500  Mat  north  Ol  Intoraactton  ol  Minorea  Ortoa 
andOomWay. 

•12 

•12 

•12 

•12 

NorVnm  ahoralna  ol  Cud|oa  Kay 

Mvti  ^aa^M  nl  Tiatoaa  Iterniwr*  Kav 

•12 
•12 
•11 
•12 

About  500  toat  aaat  Ol  aaat  ceaadtaa  ol  Cu^oa  Kay 
aouti  ol  US.  Routo  1. 

rm^  It  1  aito  tfiinf tiMViMn  ITai                

•8 

•8 

SouVMfn  ihoroino  ond  oofMr  of  Tq|Moo  Hofwnook 
Kay. 

•8 

•10 

Sou8«m  and  ttoatom  portiona  ol  Big  Torch  Kay 

r>H^  nf  AMMito  Kav 

•10 
•10 

Southwaat  *oralna  ol  UOto  Knockamdoan  Kay 

i~^    ■■■  iiMiiiM  of  Knnrkartrnm  Ktv 

•11 
•11 

•11 

•11 

Entlto  *oralna  ol  CudKw  Kay.  aeuii  ol  U.&  Reuto  1  ~ 

•12 
•12 

I  tor  inapacHon  at 

I  Wt  WW  IWHIUiOUW 


t«  CM  Oatonaa  DagartwwnL  310 


Kantot  Laaln.  Ooun^ 


Koy  wool,  nonoo. 
Ooimty.  P.O.  BOK  98.  Kay 


WaaL  Rorida  33040. 


County. 


LriwS. 


EnliFO  ohovoMno.. 


Envo  flhofo9no» 


BEST  COPY  AVAILABLE 
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PR0P06EO  MOOtFlEO  BASE  FLOOO  &CVATIONS— COfltinUitf 


Olyyiasn/oeunly 


OeHOamtUto- 

Ukm* 

7 


itipralm- 


§Om»> 

youna.  *1 


•znnmtonmtm* 


■46 
•50 
•4» 
•47 
•48 


I «  •(•  nM*«  DipaMiwnl,  1101  EaM  FM  SXMl.  iMlard.  Rortdi. 

I  Mn  HooiMr.  OMMy  AdiiiHrtrtoi.  SuntnM  CMMy.  1101  Ea«  FM  SMU  a&rKxd.  FtarUi  31771. 


q 


01  AifeMon.  OuP^*  Coun«.J  Souti  tali  ol  WMlwnrt  Cmk- 


ior 

to«w 


■I  tw  «  •(•  CMkIm*  one*.  131  WMl  UM  S»wi  Addtoon.  anoir 
Antfiony  RuMono.  kNor.  Vilag*  at  AiMtam.  131  \M«i  Uka  SMM. 


01  FuHSon 

aoioi. 


CauMy. 


el    HM\My 


MudOwk.. 


/ 


i«ias. 


so. 


of  U.&  Houl»  50 

Aboul  eso  IMI  dcwwlr— n  ol  W«l  FM  SMM- 


*i.4aB 

•1,428 


•1j«20 

•1,481 
•1.438 


t  tf  fw  «  «•  Hway  Ceuniy  CourtnuM.  Nwrton,  KaxMi. 

I  Oil—  Btjmtn.  OirtwMn.  HTiwy  County  Cuiimyioni.  Hwvy  County  Couinvum.  Wxwion.  Kan—  87114. 


OIK. 


Owwitl— iti  MM  01  T«ftn  Bridgw  Road.—--—.- — .... 
700  Iwt  i^dfevn  of  Tirtn  Wd^  Koad.. 


•81 


ta  in^MCiion  ai  tw  CHy  Hrt.  815  TNrd  Skaal.  AiaxamMa.  LouWMa. 
to  ttw  HonorUm  Jdw  tC  Swydw.  Ma)Di  ol  8ia  €»  at  WiiiaiitH.  Hapldaa  IWih.  P.a  Bc«  171.  AlwanAla.  Laul^ant  71301. 


Sond  conwfWHlB  lo  ths  Honovsoto 


Soutti  bfwich 


>Rmi. 


atOMpRun- 


UlptMwii  Ma  at  U.&  HauM  1 


ot  wiptw  Spvtno 
al  cowawnoa  ol 


144- 


AiU.&Re)iia40.. 


1.7 


MSlaltRauM  126 
At  oofidUOTCa  ol 
At  oontkanoa  al 
Omna^Mn  dda  ol 
1.3 
0.6 


Ot  Old  l=iad«tcli 


noad 

ot 


At  doiNffitaaafn  iMa  ol  SylMMMt 

Al  Juiwirtaam  Ma  ot  OaViar  Road 

Al  duanalraii  Ma  ot  lutagwi  Station  Road. 

Al  Nawport  Road — .— 

Aiiprommataty  11  mllaa  upatraam  ot 
Downaaawn  wta  ot  WalarvMa  Road 
0.6  mla  i^aaaam  ot 


oa-1.. 


Afipraamalaty  0.5  mila  dewnataaw  at  imaratala  RouW 

70. 

Duwnaaaaw  Mda  ol  Marataia  Routa  70 

A(vra>*naMy  600  laat  i4>airaani  ot  hitailala  ItaiM 

70. 

At  oonluanco  iHh  Palipaco 

Atl 


iaot 
At  Ooraoy  Road.... 
Awraaimalaty  1.0 
At  U.&  RoiiW  1 ... 


Ol  U.&  Roula  1 . 


At  Maytlald  Avanua — 


Upaaawn  Ma  at  Old  MuaHowwry  Road- 


AwiuiitiaWt  0.4  H«i  ivaaaani  ot  OW  MontBOwacy 

Road. 
Appfoamalaty  08  iMa  i«aaaam  ol  Old  Momgomanr 


AwaiOKlinalaty  1.2  fnla  vaaaam  ot  Old  Momooniary 

Road. 
ApproKlmataty  1.4  maaa  niiaaaliii  ol  Old  Monlgoiaaiy 


<HMU»*"a»*»  790  laat  upaaaam  ot  Balanoa  CMwa- 


*26 
•46 
•54 

•67 

•100 
•184 
•182 
•232 


•276 
•276 
•300 
•323 
•352 
•372 
•428 
•468 
•504 
•530 
•568 
■586 
•630 

■656 

•670 

•28 


•106 
•140 
•182 
•204 
•244 
•344 
•384 

•382 

•420 


•SO 


•116 
•130 
•190 


•276 


~  CKy/lowi/cautily 


TribulMyto 


8>aaiBlPIUt_ 


SlmanDR-2_ 


Dr-3- 


OR-C 


Dfl-6. 


««tOR-1 
UpataaM  Ma  al  laantfon  Awarua 
gpaaaam  Ma  ol  aDa8»  Hanew 

Upa>aaw  Ma  al  US.  Moula  1 

i»8P»iiliiiaiil)  OS a«a irpaiNaiaal  U.&  Rtaia  1 
AppMMNMy  0.7  aaa  apaaaam  ol  U  A  noma  1 

ConNuanoavMi  OfWI 

Uprtiaw  Ma  of  UA  Roma  1 

UpotTMHktfds  0*  MMtan  Mvytand  Roiils  100 —»■ 
Uppiwiiiwlill  04  aM  dowaaliaaw  a« 

9& 
Downaaaam  aida  at  feniifaiala  Rouia  86 
ApproaknaMy  93  a«a  upatraam  ot 

86. 
AteoMlkMaeawaiOR-S. 
AppraMnwM|r  0.9  Mto  oownckMM  mm  ov  kimiMB 

86. 

86. 
M8  that  «D«ma8«aai  Ot  imarataM  86 
Upaaaatn  q#  tntaaiM  96  — —- .— ~ 
1,C08  IM  ivalraMi  Ol  knanlala  85 

0.6  iMa  i^akawi  d 

0.8  mla  ^laaaMn  ot  (maiaiaia  86. 
Upakaani  ot  Ctiaaaia  Syitaa— - -. 

0.5  inla  apakaam  ot 

0l2  laBi  apaaaam  at 

>i  Panpaao  Rtwar 

MfiprennnHf  ■  lU  wm  wotmWmWmn  01  SHonv  umm 
UpMPMm  Ms  of  8ion>  Dim _ 

DownsMsni  iidt  of  (firvQ  ooncralB  dfw ^.— ..».. 

UpolrMffi  iido  of  (%il)  concmv  dnw...^... .-....- 

UpOVWfl  MM  0<  CWfwW  BrmCn  nQM .«». — .— 

iMvof  (Mooncj^  ooncfoli  dBw  ■»— 

of  (moomQ  ooncra 

U|Jitwiii  iidt  of  Coiogi  Av«nu«.„ 

%pui*iBW|  OID  »■!  ^ymnmt  ot  CoJtQt  fmnm,^ 
A»4iiUiiiiiwW|  1,S20  «Ml  uMi>—ii  Of  Oolaga  fmnm ... 
AppfOMRWliiy  0.5  firito  t^tl^tttft  of  Colios  Avonuo  «»» 
AloiNRHNWOf  VfeMlwy  to  Bonnio  Brarah ....»».....«-». 
AppiQMimMily  1.290  tool  ifmrmm  of  oon9uanoo  of 

Mkutovy  to  Bonrii  Brandt 
Appraiiffiotoly  0.4  mlo  upMfMm  of  oonftuonoo  of 

wiHwy  ■>  sonres  mviul 
Confhionoo  wMh  Bonnio  Bfoncti»»..w »»..^- 

1,110  IMI  upoMoni  of  oofMuofwo  mBi 

Bh. 
Upaaaatn  Mi  ol  Round  HI  Road 

1,688  laat  upaaaam  ot  Romd  HH  Road. 

1M0  laat  upaaawi  ot  Rowid'Mi  Road . 

M 

Ooamakaam  Ma  ol  RoAy  QotQa  0am 

•148i 

•  184 


#0aB8ikila 
gmm  *Eiaiiakankt 
(N(WO> 


•138 

•188 

•180 
•252 
•281 
•308 
•325 
•342 
•356 


•281 
•308 
•336 
•370 
•400 

•317 


•310 
'340 
•357 

■307 
>3t1 


•92 
•82 

•108 
•128 
•160 
•182 
•107 
•126 
•148 
•180 

•218 

•247 

•130 
•160 

•180 

•198 
•214 
•240 
•270 
•316 
•146 
•150 
•178 
•93 
•105 
•134 
•156 
•J8» 
•203 
•217 
•238 
•238 
•266 
•280 
•300 
•340 
•350 
■376 

•381 

•358 
•362 

•388 

■415 
•433 

•148 
•172 


a J8AJiAVA  VIGO  IclB 
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Pboposeo  lyiootFiEo  Base  Flood  Elevatkjns— CooUnuwJ 


Proposed  Moonno)  Base  Flood  Elevatkms— ConMusd 


attncmn/oouMi 


U>R-«_ 


LPR-4- 


LPn-4. 


CMi'tCM*-. 


M*ef<MH*L*«DM- 

asoti 


Ortm. 


RoyHtai 


100 
tOOh 


Ol    U.& 

of  U^MnlnQ 


At 


100 
ROUMZO. 

7» 
^  Rosd. 


1.700 


Ol    U^ 

olOki  An- 

w 

of  Tan 


ground*! 


In  ImI  flbtws 


(NGVO) 


EidtHng 


Nona. 


Nona- 


Non 


Nona- 


Nona- 


Ai  oonHuanoa  «««  UHa  PMwiani  RkMT 
ol 
1.1 

SiraamLPR-S — 


otCanMn- 


Pluniaaa  Bwioh.. 


Banaon  Brandt.. 


Nona. 


Nona- 
Nona- 


'soa 

'3M 


■314 
■332 


■31* 
■341 

•370 

•Sit 


■32S 
■380 
■376 


At  conRuanc*  ^m  LMa  Patuxanl  f*m 

<^»n1m1a>>  1.150  laa«  upakaam  ol  OM  Annapola 


as  nBa  upakaam  01  OU  Annapola 


At  oonfluanoa  irth  Rad  HI  Branch.. 

■oa  of  riadanca  noao 
0.4  mta  makiaw  ol 

.  0.7  fflta  i«aa«am  ol 
AlcofAianaa 
Ouawataawi  Ma  ol  US.  Roula  » 


1.0  n«a  upaMam  ol  US.  RoiM  20..- 
2.0  imaa  «*ak«ain  ol  U.S  RoAa  20- 


Upanam  ol  Foly  Quartar  Road.. 


Viaia  Road  «lbu«arr.. 

Sannat  Road  Wbulay.. 
MkMa  Pakaanl  Rkwr.. 


SkaamHB-l- 


HB.4- 


HB-4„ 


Ska 


iHB-S- 


1.0  nta  upakaam  ol  Foly  Quartar  Road. 

Cai«uanoa  •(•>  MkMa  PdkiMni  R»»ar 

Upakaam  ol  Vlala  Road..- 

1.1  m«aa  upakaam  ol  HaiMiawY  OtlM.-.. 


Conkuanoa  mWi  Mhkfa  Pakinnt  Rk<ar .. 

AppR)i*naMy  SOO  laai  upakaam  ol  r 

Al  conkwioa  ««i  UHa  PMva 

Upakaam  ol  Munay  HM  Road 

ol  SMla  Roula  20  (aouMoimd) 

aUa  ol  aiMa  Roma  108  (CMwaa  Hhat- 

oil 

oil 

700  laai  i^akaamol  SMa  Roula  87- 

Oordtanea  «•>  Hammond  Branch 

20  taal  upakaam  ol  UA  RouM  1- 


•320 
•396 


•320 
•330 


SkaamHB-7- 


HB^O- 


Skaam  H8-10.- 
8kaamHB-11~ 
Skaam  H»-lt~. 


QuMom  Branch.. 
Skaam  LPR-6.... 


0iS7  mla  i»akaam  ol  U.&  Roula  1 

Upi»awi  aida  ol  MvaMa  RoiMa  86 

Al  oordluanoa  ol  Skaam  IP  B..... 

At  conluanca  ol  Skaam  HB-l  l .-..- — -^ -. — 

HB-ia. 


Al  Upakaam  Ma  ol  US.  RouM  1  — 

UpMiap  Ma  el  M*y  Lana 

AwnuainiaH  1400  iaai  \»mtm  ol 
At  comuanoa  ■«  IMa  I 
Upakaam  aida  ol  OanlNinial  Lana- 
AppiMiiaaMi  1.2  N«aa  upakaam  ol 
Al  oonfeanea  «■ 
tool 


•326 

•340 


•326 
•366 


•326 

•336 

•367 

•412 

•360 

•473 

•S66 

•206 

•313 

•361 

•264 

•204 

•100 

•220 

•290 

•314 

•366 

•812 

•S61 

•146 

•177 

•166 

•233 

•231 

•264 

•261 

•293 

•286 

•316 

•266 

•318 

•306 

•334 

•320 

•36a 

•340 
•302 
•364 
•423 
•402 
•446 
•432 
•460 
•143 
•161 
•286 
•310 
•401 


•174 
•215 
•206 
•342 
•386 
•406 
•317 
•940 


CMy/loan/oounly 


Souroa  ofOoodkiQ 


C8-1_ 
Skaam  C8.2... 
CB-3- 


Ska 


tC8-t- 


SkaamC8-S- 
8kaamC8-6- 


Ska«nC8-7. 
C»-8.. 


Skaam  C8-9- 


Staaiii  C8-I0„ 
SMamCB-11- 
Skaam  C8-12- 


Uprakavn  aida  ol  Shaphard  Lana 

Approiimalal>  800  laal  upakaam  ol  SMa  Roula  32... 

At  oorMuanoa  wMh  atraam  C8-1 : 

UpproiJnial^t  0.M  maa  upakaam  ol  i 
akaamCS-1. 


akaamC8-1. 


iCB-l. 


/^pradmaMy  600  laat  i«akaam  ai 
At  oofiMMnn  vMh  OydM  Bfsncfi. 


Approrimtlrtif'  OM  mtt  uptttam  oH  Foly  Quvlw 


At  conlliMfm  wNh  tlrMm  CB-6 » » ».»... 

AfiproadmaMy  0.39  mit  upstraam  ol  ooniiMnoo  of 
MwmC8-0. 

At  cxmlluanoa  wilh  t/tm0n  ce-5 

Approviniolily  0.57  mM  upilfwifn  of  oonRMnoo...»»»».. 

At  oonfluanos  «tVi  aMtm  C&-5 ».! 

Appraxinwiily  0.36  fnio  upMrMin  of  oonRuonpo^.— 

At  oonlluano*  «Nh  Maam  C8-6 


AppfounoMy  0.65  mio  upMrMtn  of  oonNutnoo... 

At  oofMuwioo  wNn  ClydM  DfWKfi......— ^■...•.— « 

AppnMNRdir  1.6  mBia  i«a»aam  of  c 

AppnMaMy  a7t  m8a  wakaam  el  < 
At< 


C8-43. 


CB-14- 


>CB-t&- 


ICB-M^ 


CB-17. 
C8-16- 


AppratdmaMy  1.100  laat  upakaam  ol  oonRuanoa  of 

MraamC8-13. 

Al  oonHuanoa  wMh  akaam  CB-12...« 

Approsdmaialy  1.350  laal  upakaam  ol  oonOuanoa «.».».. 

At  conlluanca  viritfi  Clydka  Branch.. — ........ 

Approamalaly  0.47  mla  upakaam  ol  oonRuanoa  iMi 

akaam  C8-15. 

At  oonRuanoa  «H0i  akaam  C8-14 

AppradmaMy  1.500  laal  i<)akaam  ol  oonRuanoa 

At  oorAianoa  wRh  Clyctoa  Branch 


ApproaimaMly  1.150  laal  upakaam  ol  Tan  Oak  Road- 

At  conRuanoa  witti  akaam  CS-16.— ..«..™-....™™ - 

AppnidmaMy  1.060  laal  upakaam  ol  Tan  Odi  Road.. 
At  conRuanoa  uMh  akaam  C8-16... 


tor 

tottw 


0i4»  Ma  upakaam  ol  Stale  Roula  32 .. 
al  Sm  Btraau  ol  En^taartng.  EUcon  Oly.  MarylMA 

X  M^fi  McMkk  t^mmd  CBan»  emeMkra,  Qaorga  Hoiaard  Bulling.  3430  Courttiouaa  Drive,  Bton  Oty.  Meiyland  21043. 


ground 'BMkpn  in  laal 
(NOW 


EMMg 


•365 


•358 

•462 
•367 
•450 

•376 


•396 
•416 
•940 


•345 

•447 

•374 
•435 

•406  *■ 

•406 

•403 

•483 

•356 

•476 

•366-' 

•468 

•410 


•438 
•484 
•427 
•528 

•457 
•478 
•454 


•961 
•483 
•596 


IMncaipi 


H 


>  lor  i^4ee  al  kia  Oomly  Wanning  OWce. 
I  to  lie  NoncnMa  Eaa  a 


ApprorimMaly  80  toat  upakaam  ol  Ita 
MMMr  Uaara  AaeocMon  dHch  Ruma.. 

Caun%  Coailhouaa.  CdumlMa.  Montana. 

Ceawly  Board  ol  ComnHaMnari.  P.O.  Bok  147.  Columbua.  Montana  58010. 


CdunAua 


•9.626 


Namrita 

CNy  ol  Omaha.  Dougtot  County. 

TTvwat  rrtah 

A1mnu6> 

•tMO 
•UM 
•1,000 
•1.024 
•1.027 
•1.864 

•WJ80 

BlgPlpltonCMk..       ..        „.„. 

About  TW  feet  doonMream  of  onth  Skaal  

*1il05 

*tna  vm  ^M  •       '•  —  -'  Ma  Skm 

•1J00 

Abort  3B0  leal  dawMeii  ol  WM  Cantor  Road 

About  0.25  mla  makaam  ol  WMat  Centor  Road 

•1.024 
•1.026 
•1.033 

/^eutOJOiiili  laiMm  eltotoWki680 1 

•wae 

168183. 


Shorelne  ol  Sou8t  Rtar  at  oordkianoe  ««h  RaiMn 


DMWiakeam  aida  ol  SMa  Routo  18- 
toof8MaRDUMT8 — 


of  Lmwko  Brook  ■!  oonflusnoo  i 


UpoMom  «d»  of  Hm  Jmoir  Tumpko.. 

,  Muntcvai  Dunng,  caai  BrurwMCK,  new  jmay. 

.  P.O.  Bok  218.  EaM  Bwnaicfc.  NavJariay  08616. 


•12 

•12 

•12 
•tf 
•12 

•12 


•10 

•16 

•11 
•11 
•10 

•11 


Now  tanov 

Cotmly. 

Borou^      IMMew 

_   .     _ 

•12 

•12 
•1« 
•1« 
•12 

-12 

•16 

Al  flMt^i  SMla  Parti  iia  i  iimirn                 

•12 

•10 

Shorelne  ol  8ou6i  Rkmr  at  WaaNn^on  Road — .. 
Shoralne  ol  Berth  Rhmr  rt  WiMam  Skart  (antonda^.^. 
At  BordantownAmtiay  'Mnplia. J 

•10 
•10 
•10 

UM  I 
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Proposed  MooificD  Bask  Rjooo  ELSVATiONS-Conilnued 


I  al  •«  0«M  of  ta  BoMttf)  CMu  1C7  KMn  StMi  Sqronaa.  NM*  JM^r- 


Sn*  AMboytay. 


>!■■■»  HMr- 


Swd 


ShOfsMnt  fll  nMMn  * 

lor  k^Mlon  M  tN  C%  OmTi  one*.  C%  HA  319  Q«M«i  SkMi  Sw*  Afl*oy.  Nnr  Jm^r 
»••  Mowrt*  J.  Thoi««  CW«.  l««»or  «<  t»  C%  o«  ScMti  *!«»».  31t  0«»g»  8W*.  Sw*  M*o».Mii^^ 


n— iWiwr- 


CoMMy. 
tar  k^wMn  al  t«  OMM  ol  Mr  MlM  MctanbMh.  Bomtri  OMk.  a«-M  IMn 
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ONo.. 
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ol  oonlMnM  ol  Mirivy 


Aboul  0.26  hM  I 
About  480  taoK 

E. 
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At  nouti 

About  0.43  mi*  upoMwn  ol  i 
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Moul  0.S6  mH  ilpwiwww «  ol  teng  I 
<ttout  OJO  wO  i^tbuw  ol  LOWQ  I 

JuM  MpotMHi  Ol  LMngMon  AvomM 

About  aS6  «■•  t^OXMlil  ol  IMvMon  AwnuO- 
01  SMi  Rout*  16- 


ol  Oonrrii  locatod  about  1.33 
_  olSMaRoulalS 

Juat  laiWi—  of  OonH  lotiiii  about  1J3 

i^akoam  ol  Siata  Rouia  16. 
Mout  400  tost  uaaMMi  ol 

01  NKjna  noao. 


I  ol  ol  Oubin  GiaiwBa  Road  . 
I  ol  ol  Canbri  OoSiga  Road- 


Atmouti 

About  200  taat 
At 


Ol  mouth. 


Maionnul. 


•1^4 

Nons 

•1M4 


•Stt 
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•787 
•766 


•979 
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Run.. 
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•664 


•Sfi6 


M«w  avtfabta  tor  kaoacton  at  tM  CMy  Enginaarino  OapaMaanl.  MuAogaa.  OtdMionia. 

S..K1  cnnwn*,!,  to  «»  Honor^la  Vlifll  Jam«.  Mayor  01  tia  «*ly  ol  MurtOQW.  City  Mai.  P.O.  So.  1927.  T^ad  «!  Cliim*^ 


Unity      TMraNp.      Waitawiiind 
County  Rkrar. 
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Dovawbaant  ilda  ol 
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ISO- 
SOS 
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i^4iiuiiwtat|  a46  n«a  dunwaaaaiw  ol  L.a  64174  — 
Upaboam  Ma  ol  LR.  64174 — 
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•1.071 
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SMM 

Q(y/to«n/counly 

Soufoa  ol  aoodkig 

Loealon 

#Dia»  to  taat  abewa 

ground  *aa»akan  in  laal 

(NGVD) 

EriMng 

ModMad 

ApproxfenaMly  0.72  mla  i^iaaawn  oi  LR.  64174 

Nona 

•1.070 

lof  kiapKtton  si  ttw  TownsNp  BiAflng,  LMrebs*  Pwmsyfvsnfc 
eonaaanl*  to  9w  Honorabta  ThoHM  a  Yai<M:  CMfenian  or  Ota  TowiMp  ol  Unlly  Board  ol  SupanrlMrt.  WaabiwrMnd  Coun^ 


1S6S0. 


Aransas  County - Aianaai  Bay.. 


CiQlitoi  Cowa. 


•s 
•s 


avaitobto  tor  mspsdnn  m  ths  Ollica  ol  Mr  Lsonard  Spadit,  Aiansa  County  Ftood  Plain  Adminialrator.  Aransas  County  Courttiouss.  Room  110.  Roclcport  Itaas. 
oommanli  to  •«•  Honorabta  John  0.  Wandrt,  Aianiat  County  Judga,  301  Nor«<  Uva  O*.  Rockpoa  Taxas  79362. 


Tiwii  County.. 


Wanaon  Craak  kliutiry  Na  S.. 


ApproMmaiMy  so  vaai  ooaavaaani  oi  i^k  nv  boo 

Ca«asRoad. 
Appraimalriy  330  laal  upatraam  ol  O*  HR  Baa 

CavaaRoad. 
ApiaoMiatily  300  taal  downabaam  orf  ooiAianoa  of 

aiiutaiys. 
<t|»iOi*Balil|  600  taat  upibaam  ol  ooniuanoa  ol 


Apprortnalsly  1.840  laal  upaaaam  ol  conauanoa  ol 
btMlaryS. 

Appronimalsly  040  tost  upatraam  ol  conMuanos  «i«h 

AppRsimalriy  960  tail  upabaam  ol  oonHuanoa  wNh 
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Mws  in^abli  lor  tospacion  at  0«  Travia  County  Engtoaartog  OIRoa.  314  W-11.  SuMa  200.  AuMln.  Taaas. 
Sand  commanis  to  9w  Honorabta  Jobn  M.  Ranfeo.  TiaMa  County  Judga.  P.O.  Boa  1746.  AuMbv  Taaat  78767. 


Cowait      County      (uiiirtoorporalad 


Cohmtota  Rliiar.„ 
taaii  RIvar 


At  croaatog  ol  Ooaan  Baadi  Highway  o«ar  Abamalv 

Craak. 
tolariaiJon  ol  Gun  Oub  Road  and  OpttogiaM  Road — 
totarsacion  ol  Lawis  Rivsr  Road  and  MoCrakan  Road - 


•36 

•96 


•13 


M^is  vs  a»tfUbta  tor  rawtow  al  Oia  DmartmanI  ol  Conmwtity  Oavatopmanl.  Oo«llz  County.  207  FOutt)  Avanua  Norm.  Katoo.  Washingtoa 

Sand  commants  to  the  Honorabta  Vvi  YoungquiM.  Chainwi.  Co««z  County  BoanJ  ol  Commintanars,  207  Foutti  Avanua  North.  Kataa  Waahtogton  99628. 


ol    Qtaan 


Cout%. 


SugwRkwr... 


Ai  9ia  oonSuanoa  ol  SMiy  Craak - 

About  2.000  taat  dumnistraam  ol  County  llghaay  D.. 
At  Vw  county  boundary 


•646 
•656 


•954 


Maps  ivaiabta  tor  Inapacion  at  iia  Qraan  County  Courthouaa.  Monna.  WlMonabi. 

Sand  oonansnta  to  Oia  Honorabta  Robatl  U.  Hoaaly.  Coiaay  Boart  Chatoaan.  Qrasn  County,  Qtaan  County  Cowttnuia.  Monroa.  Waoonato  53566. 


loaued:  March  28. 1966. 
|«firey  8.  Bragg. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  86-8413  FUed  4-1S-8B:  8:45  un] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

[Qsn.  Docket  Na  SS-ITS;  RM-3975;  RM- 
4S29] 

Further  Sharing  Of  the  UHF  Televialon 
Band 

AQBNCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule:  extension  of 

comment  period. 


r.  This  Order  extends  the  time 
period  in  which  to  file  comments  and 
reply  comments  in  response  to  the 
Notice  of  Proposed  Rulemaking 
concerning  fiulher  sharing  of  the  UHF 
television  band  (General  Docket  No.  8S- 
172;  June  2a  1985. 50  FR  25987).  It  is 


necessary  to  extend  the  coomient  period 

in  order  to  allow  responses  to  a  study  in 

the  docket 

OATCt:  Comments  may  now  be  filed  on 

or  before  June  6. 1988.  Reply  comments 

may  now  be  filed  on  or  before  June  23, 

1888. 

AODRISS:  Federal  Communications 

Commission.  Washington,  DC  20554. 

KM  FURTHER  IHTORMATIOW  CONTACT: 

Rodney  Small  Spectrum  Engineering 
Division,  Office  of  Engineering  and 
Technology,  Federal  Communications 
Commission,  Washington,  DC  20554, 
(202)  653-8116. 
SUPMAICNTARV  INFORMATION: 

Order  Extending  Time  for  Comments 

In  the  Matter  of  Further  sharing  of  the  UHF 
Televiaion  Band  by  Private  Land  Mobile 
Radio  Servicee;  General  Docket  No.  85-172. 
RM-3975  and  RM-482g. 

Adcq>led:  April  7. 1988. 

Releaged:  April  8, 1988. 

By  the  Office  of  Engineering  and 
Tedmology. 

1.  The  Commission  has  recently 
extended  time  for  completion  of  a  report 
in  this  proceeding  by  the  Land  Mobile 


Radio/UHF  Television  Technical 
Advisory  Committee.  As  extended,  the 
date  for  completion  of  this  report  is  May 
7. 1986.  Inasmuch  as  we  wish  to  allow 
time  for  all  interested  parties  to  this 
proceeding  to  read  the  report  before 
filing  comments  to  the  Notice  of 
Proposed  Rulemaking,  we  are  extending 
the  date  for  comments  from  April  11. 
1986  to  June  6, 1986.  We  are  also 
extending  the  date  for  reply  comments 
fiom  May  16, 1986  to  June  23. 1986.  We 
are  aware  that  these  new  dates  impose 
a  tight  time  frame  relative  to  the  new 
report  date,  but  believe  it  is  important  to 
expedite  the  proceeding  as  much  as 
possible. 

2.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  302,  and 
303  of  the  Commimications  Act  of  1934 
as  amended,  47  U.S.C.  154(i),  302,  and 
303,  and  pursuant  to  S  0.31  and  0.241  of 
the  Commission's  Rules. 

Federal  Communications  Commission. 

ThMBM  p.  Staolsy, 

Acting  Chief  Engineer 

[FR  Do&  88-8438  Filed  4-15-88;  8.-45  am] 
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47CFRPwt73 

(MM  OodMl  Na.  M-114;  RM-MTt; 


FW  BroadcMt  stations  in  CtarfcasvUle, 
and  Oakland,  QA 

AOENCV:  Fedei^l  Communicationt 

Commission. 

acnow:  Proposed  niia. 

auMMARY:  This  action  propose*  the 

allotment  of  Channel  275A  to  either 
Clarkesville  or  Cleveland.  Georgia,  in 
response  to  petitions  Hied  by  Radio 
Habersham.  Inc..  and  Terry  W. 
Bamhardt.  respectively.  The  proposal 
could  provide  a  first  FM  service  at  eiUier 
community. 

DaTCS:  Cosnnents  must  be  filed  on  or 
before  June  1. 1986,  and  re(dy  comments 
on  or  before  June  16. 1986. 
ADOfUCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  RmTNCR  INTOmiaTKHI  CONTACT: 

Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)634-0530. 


List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting 
The  asfhority  citation  for  Part  78 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1068,  as 
amended.  1062  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sec*.  301.  303. 307. 48 
Stat.  1081, 1082.  as  amended.  1063.  as 
amended,  47  U.S.C.  301.  303.  307.  Other 
statutory  and  execotiva  order  proriaions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Nolka  of  Proposed  Rule  Makfaig 

In  the  Matter  of  Amendment  of  f  7S.202.(b), 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Clarkesville.  and  Cleveland.  Georgia)  MM 
Docket  No.  86-114.  RM-S078:  RM-S»a 

Adopted:  March  28. 1988. 

Released  April  9, 1888. 

By  the  Oael,  PoUcy  and  Roles  Division. 

1.  The  Commission  herein  considers 
two  separate  petitions  ferrule  making. 
The  first  was  filed  by  Radio  Habersham. 
Inc.  proposing  the  allotment  of  Channel 
275A  to  Clarkesville,  Georgia.  The 
second  petition  was  filed  by  Terry  W. 
Earnhardt,  requesting  that  Channel 
275C2  be  allotted  to  Cleveland.  Georgia. 
That  proposal  is  unacceptable  because 
our  staff  was  unable  to  find  a 
transmitter  site  which  would  eliminate 
the  short  spacing  to  Station  WLKQ 
(FM).  (Channel  272A)  Buford.  Georgia, 
and  to  Station  WVEE  (FM)  (Channel 
277),  Atlanta,  Georgia.  Therefore,  we 
have  proposed  that  Channel  275A  be 
allotted  to  Cleveland.  Eadi  petitioner 
stated  its  intention  to  apply  for  the 


ehannat;  ifaflaited  to  their  requested 
community. 

2.  A  staff  engineering  study  has 
determined  that  there  is  no  other 
channel  of  any  class  available  to  either 
Clarkesville  or  Cleveland.  Georgia. 
Therefore,  in  comments  to  the  Notice. 
the  petitioner  for  Channal  275C2  at 
Cleveland,  is  requested  to  indicate  its 
willingness  to  accept  Channel  275A.  As 
is  our  policy,  we  shiall  provide  each 
proponent  with  an  opportunity  to 
demonstrate  in  comments  to  the  Notice 
why  its  community  should  receive  the 
allotmenL  In  this  regard,  the  parties 
should  be  guided  by  the  criteria  set  forth 
In  Revision  of  FM  Assignment  Policies 
and  Procedures.  90  FCC.  2d  88  (1962). 

3.  The  proponent  for  Channel  275A  at 
ClaikesviUe  has  requested  a  waiver  of 
the  buffer  zone  requirements  to  Station 
WVEE  {FM)  (Channel  277),  AUanta. 
Georgia.  It  claims  that  any  move  by 
MVEE  (FM).  fai  the  direction  of 
Clarkesville  would  result  in  a  further 
short  spacii«  to  Station  WVKS  (FM) 
(Channel  27flA),  Etowah.  Tennessee, 
and  to  Channel  277A  recently  allotted  to 
Greer.  South  Carolina  (Docket  84-231). 
However,  we  note  that  subsequently,  an 
application  was  filed  by  WVEE  (FM) 
(BPH-8507121b)  to  relocate  its 
transfloitter  site,  which  eliminates  the 
short  spacing,  thus  rendering  the  request 
for  waiver  moot.  In  addition,  it  appears 
that  the  petitioner's  engineering  study 
did  not  consider  the  buffer  zone 
protection  for  Station  WHKY-FM 
(Channel  275).  Hickory,  North  Carolina. 
Nevertheless,  here  too.  an  application 
has  been  filed  to  relocate  the  transmitter 
[WH  840319CC).  which  make  die 
proposed  allotment  consistent  with  the 
spacing  requirements.  Channel  27SA  caa 
otherwise  be  allotted  to  either 
Clarkesville  or  Cleveland  in  compliance 
with  the  minimum  distance  separation 
requirements,  contingent  on  the  grant  of 
the  pending  applications  for  Atlanta. 
Georgia,  and  Hickory.  North  Carolina,  to 
relocate. 

4.  In  view  of  the  above,  the 
Commission  considers  it  appropriate  to 
elicit  comments  on  alternate  revisions  to 
die  FM  Table  of  Allotments,  S  73.202(b) 
of  the  Rules,  with  respect  to  the 
communities  listed  below: 


5.  IT  IS  ORDERS),  That  die  Secretary 
of  die  Commission,  shall  send  by 
Certified  Mail  Return  Receipt 
Requested,  a  copy  of  this  Notice  to  die 
following: 

Mr.  C.B.  Rogers,  Vice  President  DKM 
Broadcasting  Corporadoo.  Ralph 
McGiU  Boulevaid  (Swita  MW). 
Adanta.  Georgia  30366  (StaHon 
WVEE-FM) 

Mr.  Robert  E.  Cline,  President. 
Catawaba  Valley  Broadcasting.  Inc 
526  Main  Avenue.  S.E..  Hickory.  Nordi 
Carolina  28801  (Station  WHKY-FM) 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
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B.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

7.  Interested  parties  may  file 
.coaoBients  on  or  before  )une  1. 1966,  and 
reply  comments  on  or  before  June  10. 
1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  conunenta 
should  be  served  on  die  petitioners,  or 
their  cotmsel  or  consultant,  as  follows: 
Mark  E.  Fields.  Miller  and  Fields.  P.O. 
Box  33003,  Washington  DC  20033 
(Counsel  for  Radio  Habersham,  Inc.) 
Ki^  Tollett.  National  Communications 
Consultants,  First  National  Bank 
Bldg.,  Liberty  Square,  Sparta, 
Tennessee  38583  (Consultant  for  Terry 
W.  Bamhardt) 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  no« 
apply  to  rule  making  proceedings  to  . 
amend  die  FM  Table  of  Assignments, 

(  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.e06fb)  of  the 
Commission's  Rule*,  46  FR 1154^ 
published  February  9, 1961. 

9.  For  hither  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  diat  from  die  time  of  Nodes 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  sab)ect  to 
Commission  consideration  or  court 
review,  all  ex  porta  contacts  are 
prohibited  in  Commission  proceedings, 
such  aa  dds  one.  whidi  involve  diannel 
assignments.  An  ax  parte  contact  is  a 
message  (spoken  or  written)  coocetning 
die  merits  of  a  pending  rale  making 
other  than  commeats  officially  filed  at 


the  Coaunission  or  oral  presentation 
required  by  the  (k>imnissien.  Any 
comment  which  has  not  been  servad  on 
the  petitioner  consfitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s]  who  filed  the  comment,  to 
which  die  reply  is  directed,  constitutes 
an  ex  parte  presentation  shall  not  be 
considered  in  the  proceeding. 

Federal  ConmunicatioBS  Ceasnisaion. 
Ralph  A.  Mattar. 

Acting  Chi^.  Policy  oadRmies  Divmiam.  Mau 
h4edia  Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
sections  4(i),  5(e)(1),  303(g)  and  (r).  and 
307(b)  of  the  Comnumicatioos  Act  of 
1934,  as  amended,  and  {{  061,  0.204(b) 
and  0.283  of  the  Conunission's  Rales,  It 
Is  Proposed  To  Amend  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appencfix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Propoeed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
attached.  Proponent(s)  will  be  expected 
to  answer  whatever  questions  are 
presented  initial  comments.  The 
prononent  of  a  propoeed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  it  s  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  boild  a  station 
prompdy.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  folbwing 
procedares  will  govern  the 
consideration  of-fiMngs  ia  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See  ~ 

§  1.420(d)  of  the  Conunission's  Roles.) 

(b)  Widi  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  wUl  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  of  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channd  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Commente; 
Service.  Pursuant  to  applicable 
procedures  set  in  S  S  1-415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  conments 
and  reply  comments  on  or  bafote  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  peisoas  acting  oa 
behalf  of  such  parties  must  be  made  in 
written  conmusts,  reply  oomments,  or 
other  appropriate  pleadings.  Coatments 
shall  be  served  on  the  petitioQer  by  the 
person  filing  that  conuaenta.  Refriy 
comments  Aah  be  served  on  fbe 
person(s)  who  filed  commeirfs  to  wldcfa 
the  reply  is  directed.  Such  comments 
and  reply  comment  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a),  (b)  and  (c)  of  dw 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Roles  and 
Regulati'ons,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Refference 
Room  at  its  headquarters.  1918  M  Street. 
NW.,  Wadiington.  DC 

[FR  Doc.  86-6440  POed  4-15-8et  8»W  am) 


47CFRPart73 

IMM  Deckat  N&  S»-11Sc  HM-4M4] 

FM  Broadcast  Station  In  Craarford,  QA 

AOENCV:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  action  proposes  to  allot 
Channel  271A  to  Crawford,  Georgia,  as 
its  first  FM  channel,  in-response  to  a 
petition  filed  by  Georgia  Family 
Broadcasting. 

DATE8:  Comments  must  be  filed  on  or 
before  May  30, 1986,  and  reply 
tximments  on  or  before  June  16, 1986. 


:  Federal  Communications 
CooHnission,  Washington,  DC  20554. 

ran  FURTHER  INFOfOMA-nON  COMTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 


SUaPLEMCNTAIlY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continoes  to  read: 

Autborily:  Sees.  4  and  303. 48  Stat  1066.  aa 
amended.  1082,  aa  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303. 307, 48 
Stat.  1081, 1082.  as  amended.  1083.  as 
amended,  47  U.S.C.  301.  303.  307.  Other 
statuhxy  and  executive  order  proviaiona 
authorizing  or  interpreted  or  mpf^ed  by 
spadfic  sectioas  ate  died  to  text 

Notiee  of  Piuposed  Rule  Making 

In  the  Matter  of  Amendment  of  i  73.202(b). 
Table  of  Allatments.  FM  Broadcast  Stations. 
(Crawford.  Georgia)  MM  Docket  No.  86~11& 
RM-4g64 

Adopted:  March  za  1988. 

Releaaed:  April  8, 1966. 

By  the  Chiet  Policy  and  Rules  Division:  - 

1.  before  die  Commission  is  the 
petition  for  rule  making  filed  by  Georgia 
Faouly  Broadcasting,  whidi  seeks  the 
allotment  of  Channel  275A  to  Crawford, 
Georgia,  as  its  first  FM  channel. 
Petitioner  stated  its  intention  to  apply 
for  the  channel. 

2.  A  channel  275A  allotment  to 
Crawford  would  conflict  with  pending 
rule  making  request  for  Channel  275A  at 
both  Clarkesville.  Georgia  (RM-SOTB)  and 
Cleveland.  Georgia  (RM-5218). 
Additionally,  the  allotment  of  Channel 
275A  at  Crawford  would  require  a  site 
restriction  8.25  miles  east  of  the  city, 
which  is  usually  too  far  to  provide  the 
required  city  grade  signal  over 
Crawford,  under  the  provision  of 

S  73.315  of  die  Rules.  A  staff  study 
iiKiicates  that  as  an  alternative, 
Chfinnel  271A  can  be  allotted  to 
Crawford  and  meet  the  spacing 
requirements.  The  transmitter  site  would 
be  restricted  to  12.43  (7.7  miles)  soutfaest 
of  the  city  to  avoid  short  spacing  to 
Station  WMYU(FM).  Sevierville, 
Tennessee  (Channel  271),  and  to  Station 
WKHX(FM),  Marietta,  Georgia  (Channel 
268).  Petitioner  is  directed  to  submit  a 
showing  that  the  required  70  dBu  city 
grade  signal  can  be  provided  to 
Crawford  at  such  a  restricted  site. 

3.  In  view  of  the  above  the 
Commission  seeks  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Allotments,  Section  73.202(b)  of  die 
Rules,  with  regard  to  the  community 
listed  below: 


OVHlDiA  QmUQH- 


Z7tA 


4.  The  Conunission's  authority  to 
institute  rule  making  proceedings. 


UM  I 


F««fac«lRMiit«  /  VoL  StUo.  73  /  W«dne»day.  AprillB.  1986  /  Proposed  Rule« 
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showings  raquired.  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  May  90. 1986, 
and  reply  comments  on  or  before  June 
16. 1986.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Nancy  L  Wolf.  Dow,  Lohnes  and 
Albertson.  1255  Twenty-Third  Street, 
NW..  Washington.  DC  20037  (Counsel 
for  petitioner).  • 

6b  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 
1 73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.006(b)  of  the 
Commission 's  Rules.  46  PR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530.  However,  memben  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Conununications  CommiMion. 
Ral|ihA.IlaUar, 

Acting  Chief.  Policy  and  Rules  Division.  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
IS  4(i),  5(d)(1).  303(g)  and  (r).  and  307(b) 
Of  the  Communications  Act  of  1934.  as 
amended,  and  1 1 0.61.  a204(b)  and  a283 
of  the  Commission's  Rules.  tT  IS 


PROPOSED  TO  AMEND  the 
noncommercial  educational  FM  Table  of 
Allotments.  1 73.504(a)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 

request  _    .  „ 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 

proceeding.  . .     uj 

(a)  Counterproposals  advanced  m  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  data  for  filing  initial 
commenU  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)(  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  §5  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  %  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  wUl  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  DC 


(FR  Doc.  86-*Ml  Filed  4-lS-fl6;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATIOH 

NatkNMi  Highway  Traffic  Safety 
Administration 

49  CFR  Part  S71 

[Docket  Ma  1-16,  MoOce  28;  Na  70-27, 
Notice  30] 

Fadarai  Motor  VaMcIa  Safety 
Standarda  Hydrauic  Brake  Systama; 
Contrda  and  Diaplaya 

AOENCV:  National  Highway  Safety 
Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking: 
Grant  of  petition  for  rulemaking. 


lUimmrr  Federal  Motor  Vehicle  Safety 
Standards  No.  105.  Hydraulic  Brake 
Systems,  and  No.  101.  Controls  and 
Displays,  require  telltales  whose  single 
function  is  indicating  failure  in  the 
antilock  portion  of  a  brake  system  to 
read  "ANTILOCK."  This  noUce 
proposes  to  amend  those  standards  to 
permit  "ABS,"  an  abbreviaUon  for 
"Antilock  Brake  System."  as  an 
alternative.  This  action  results  from  a 
petition  for  rulemaking  submitted  by 
Mercedes-Benz. 

OATIS:  Comments  must  be  received  on 
or  before  June  16, 1986.  This  proposal 
would  become  effective  30  days  after 
publication  of  a  final  rule  in  the  Federal 
Register. 

ADOficasit:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  to:  Docket 
Section.  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S.Wm  Washington,  DC 
20590.  The  docket  is  open  on  weekdays 
from  8  a.m.  to  5  p.m. 
TON  TONTNCR  INTONMATION  CONTACT 
Mr.  Kevin  Cavey.  Office  of  Vehicle 
Safety  Standards.  National  Highway 


Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590  (202^26-2153). 
SUPPLSMENTAIIY  INFONMATKNI:  Federal 
Motor  Vehicle  Safety  Standard  No.  105, 
Hydraulic  Brake  Systems,  requires  an 
indicator  lamp,  i.e.,  a  telltale  on  the 
dashboard,  to  be  activated  whenever 
there  is  a  total  functional  electrical 
failure  in  an  antilock  brake  system.  The 
manufacturer  may  meet  this  requirement 
by  using  a  common  indicator  displaying 
the  word  "BRAKE,"  which  also  warns 
the  driver  about  other  types  of  brake 
failure.  Alternatively,  the  manufacturer 
may  provide  a  separate  indicator  for 
antilock  failure.  If  a  separate  indicator  is 
used.  Standard  No.  105  and  Standard 
No.  101,  Controls  and  Displays-,  specify 
use  of  the  word  "ANTILOCK"  or 
"ANTI-LOCK." 

Mercedes-Benz  has  petitioned  the 
agency  to  amend  Standards  No.  105  and 
101  to  permit  the  letters  "ABS."  which 
represents  an  abbreviation  of 
"ANTILOCK  Brake  System,"  as  an 
alternative  telltale  message.  That 
company  stated  that  the  letters  "ABS" 
have  been  used  in  automotive  press 
articles  and  in  manufacturers'  print 
advertising,  with  few  exceptions,  for 
identifying  brake  systems  with  antilock 
capabilities.  Copies  of  such  publications 
are  submitted  with  the  petition.  The 
petitioner  contended  that  as  antilock 
brake  systems  increase  in  availability 
the  abbreviation  will  be  increasingly 
used  by  the  media,  in  technical 
publications,  and  in  owners'  manuals, 
and  is  expected  to  remain  synonymous 
with  this  type  of  brake  system. 

Mercedes  also  argued  that  if  a 
manufacturer  offers  a  system  or  feature 
not  required  by  regulation,  but  provides 
a  corresponding  telltale  required  by 
regulation,  that  telltale  message  should 
be  permitted  to  correspond  with  the 
campaigns  developed  to  promote  such 
safety  systems.  That  company  compared 
the  use  of  "ABS"  in  its  marketing  of 
antilock  braking  systems  to  the  use  of 
"SRS"  in  marketing  its  Supplementary 
Restraint  System. 

NHTSA  believes  that  the  primary 
issue  it  must  consider  in  responding  to 
Mercedes'  petition  is  the  recognizability 
and  understanding  of  "ABS"  as 
compared  to  "ANTILOCK,"  both  by  new 
car  buyers  and  other  drivers.  For 
example,  in  deciding  not  to  adopt  the 
International  Standards  Organization 
(ISO)  brake  symbol  as  an  alternative  to 
the  word  "BRAKE"  in  common 
indicators,  the  agency  noted  a  Society  of 
Automotive  Engineers  (SAE)  study 
indicating  extremely  low  percentage 
recognition  for  the  ISO  brake  symbol 
compared  to  the  word  "BRAKE,"  and 


the  important  for  safety  of  drivers 
understanding  the  meaning  of  the  brake 
indicator  lamp.  See  50  FR  23430  Qune  4, 
1965). 

NHTSA  is  unaware  of  data 
concerning  the  recognizabihty  and 
understanding  of  "ANTILOCK"  or 
"ABS."  Unlike  some  identifying  words 
and  abbreviations,  the  abbreviation 
ABS  does  appear  to  require  learning  by 
the  driver  in  order  to  imderstand  its 
meaning.  Given  the  use  of  ABS  by  the 
media  and  in  marketing  campaigns, 
however,  the  agency  agrees  with  the 
petitioner  that  such  learning  is  likely  to 
be  taking  place  and  to  continue  to  do  so. 
The  agency  also  notes  that  the  word 
"ANTILOCK"  requires  learning  by  the 
driver  in  order  to  understand  its 
meaning,  since  antilock  technology  is 
relatively  new  and  unfamiliar  to  most 
drivers. 

Based  on  the  foregoing  discussion, 
NHTSA  has  tentatively  determined  that 
ABS  should  be  permitted  as  an 
altemaUve  to  the  word  "ANTILOCK"  in 
telltales.  The  agency  therefore  grants  the 
Mercedes  petition  and  is  proposing  to 
amend  Standards  No.  105  and  No.  101 
accordingly.  The  agency  specifically 
requests  comments  and  data  on  the 
issue  of  the  recognizability  and 
understanding  of  "ANTILOCK"  and 
"ABS." 

Since  the  proposed  amendment  would 
impose  no  new  requirements  but  would 
instead  increase  manufacturer  flexibility 
by  relieving  a  restriction,  the  agency  is 
proposing  that  the  amendment  become 
effective  30  days  after  publication  of  a 
final  rule. 

The  agency  has  analyzed  this 
proposal  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
withing  the  meaning  of  the  Department 
of  Transportation  regulatory  policies 
and  procedures.  Since  the  proposed 
amendment  would  impose  no  new 
requirements  but  simply  permit 
alternative  identification  of  the  telltale 
for  antilock  failure,  any  cost  impacts 
would  be  in  the  nature  of  slight 
nonquantifiable  cost  savings. 

In  accordance  with  the  Regulatory 
Flexibilify  Act  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendment' 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  businesses,  small 
organizations,  and  small  governmental 
units  would  be  affected  by  the  proposed 
amendment  only  to  the  extent  that  they 
purchase  motor  vehicles.  For  the 
reasons  discussed  above,  the 
amendments  would  not  significantly 


affect  vehicle  price.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

Finally,  the  agency  has  considered  the 
environmental  impUcations  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1960  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment  . 

Interested  persons  are  inviteo  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  IS 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentialify,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
of  their  comments  in  the  rules  docket 
should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail 
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Usl  of  Sd^acts  Id  M  CFR  FbI  S71 

tmpohM.  Klotar  veldde  saitty.  Molar 
vehicles.  Rubber  and  rubber  praducta. 


PART  571-1  AMENOeOl 

ii  iiiaiHiii ''^-' — rr'~n  ***• 

prapoaad  that  40  CFS  en  te  anendad 

as  toUowa: 

1.  The  authority  citatian  far  Part  571 
would  ftn"""""  to  read  as  ibUows: 

^:  U  U.SJC  UBL  MSI.  MST: 
I  of  wUbvity  at  40  CFB  ua 


§871.10    [Amandad] 

2.  fa  Table  2  of  1 571.101.  the 
identifyiflg  words  or  abbreviation  for 
malfunctimi  in  anti-lod(  (row  9,  cohunn 


3,  above  the  dotted  tine)  would  be 
laviaad  to  saad  as  follows: 

Antilack.  Anti-fock.  or  ABS.  Also  see 
PMVSS106. 


4.  S5AS(cKlXC)  of  1 571.105  would  be 
reviaad  to  read  as  follows: 
S5J.5    •  •  • 


Notices 


§571.106    (Amantfsd) 

3.  S5.3.S(a)  of  f  571.106  woidd  be 
revised  to  read  as  foUows: 

SS.3.S(a)    Eadi  indicator  lamp  shall 
display  word,  words  or  abbreviation,  in 
aocordance  widi  (he  requirements  of 
Standard  No.  101  (4»  CFR  87U01)  and/ 
or  this  section,  which  riiaB  have  letters 
not  less  than  Vk-iach  hi^  and  be  legible 
to  the  driver  in  dayli^t  when  lifted. 
Words  In  addition  to  ftose  required  by 
Standard  No.  101  and/or  this  section 
and  symbols  may  be  provided  for 
purposes  of  clarity. 


W(i)  *  *  * 

(C)  If  a  separata  iodicator  lamp  is 
provided  for  an  anti-lock  system,  the 
single  word  "Aatilock"  or  "Anti-tock". 
or  the  abbreviatioo  "ABS".  may  be  used 
for  S5.3.1(c). 
•        •        •        •        • 

iMued  OK  April  10.  I960. 
Bairy  Pehioe, 

Assocmte  Adminiatratar  for  Rulemaking. 
(FR  Doc  aS-SiSS  Filed  4-lS-Se:  S:4S  am] 
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TNs  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  mies  that  are  applicat>ie  to  the 
pubtic.  Notices  of  hearings  and 
investigations,  committae  meetings,  agency 
decisions  and  nilings,  delegations  of 
auttKirity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunr)ents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  11. 1966. 

The  Department  of  Agricidture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  tfie  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (0)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA. 

OIRM,  Room  404-W  Admin.  Bldg.. 

Washington,  DC  20250,  (202)  477-2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Washington,  DC  20503,  Attn: 

Desk  Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  Rnd  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Food  and  Nutrition  Service 

Food  Stamp  Program  Operations  Study 

One-time  survey 

State  or  local  governments;  327 

responses;  981  hours;  not  applicable 

under  3504(h) 

•  Boyd  Kowal  (703)  756-3115 

Extensim) 

Animal  and  Plant  Health  Inspection  . 

Service 
Certificate  for  Poultry  or  Hatching  Eggs 

for  Export 
VS 17-0 
On  odcasion 
Farms;  Business  or  other  for-profit; 

16,000  responses;  8,000  hours;  not 

appUcable  under  3504(h) 
Najam  Q.  Faizi,  (301)  436-8383 

•  Agricultural  Stabilization  and 
Conservation  Service 

Request  for  Long-Term  Agreement 
(Forestry  Incentives  Program) 

FIP-11 

On  occasion 

Individuals  or  households;  111 
responses;  37  hours;  not  applicable 
under  3504(h) 

Charies  W.  Sims,  (202)  447-7334 

•  Food  and  Nutrition  Service 
Receipt  and  Distribution  of  Donated 

Commodities 
FNS-155 
Monthly 
State  and  local  govmunents;  1,008 

responses;  2,016  hours;  not  applicable 

under  3504(h) 
Don  McCreary.  (703)  756-3660 

Revision 

•  Farmers  Home  Administration 
Emergency  Loan  PoUcies,  Procedures 

and  Authorizations 
FmHA  1940-38, 1945-15,  -22 
On  occasion 
State  or  local  governments;  Farms; 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  146,705 

responses;  78,435  hours;  not 

applicable  under  3504(h) 
Jim  Crysler,  (202)  382-1657 
lane  A.  Benoil. 

Departmental  Clearance  Officer. 
[FR  Doc.  86-8493  Filed  4-15-86;  8:46  am] 
saxNta  coos  94io-«i-m 


ARCTIC  RESEARCH  COMMISSION 


Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  meet  in 
Kodiak  and  Anchorage,  Alaska  on  27- 
28-29  April  1986.  On  27  April  the 
meeting  will  be  held  from  6:00-8:00  p.m. 
in  the  Sheffield  House  Kodiak.  Alaska. 
Agenda  items  include:  (1)  Approval  of 
Report  of  Meeting,  Juneau,  Alaska  31 
January  1986  (2)  Comments  from 
Interagency  Arctic  Research  Committee 
(3)  Alaska  Research  Policy  Act  (4) 
Comments  from  Congress. 

On  28  April,  the  Commission  will  hold 
a  pubic  meeting  at  the  Kodiak 
Community  College,  Kodiak,  Alaska 
starting  at  8:30  a.m.  Matters  to  be 
considered  will  include  review  and 
status  of  implementation  of  Arctice 
Research  and  Policy  Act  and  pubhc 
comment  on  Arctic  research  and  poUcy. 

From  12:00-2:45  p.m.  the  Commission 
will  meet  with  the  Mayor  and  Borough 
Assembly,  Kodiak  Assembly  Chamber, 
and  Kodiak  City  Manager  and  Council. 
Kodiak  City  Offices.  At  2:45  pjn.  the 
Commission  will  examine  a  Surimi 
Production  Line,  Fish  Processing 
Fadlties,  and  will  be  given  a  Cold 
Water  Survival  Demonstration. 

At  4:40  p.m.  the  Commission  will  meet 
with  the  Director  and  Staffi  of  the 
Fishery  Industrial  Technology  Center, 
Kodiak,  Alaska.  At  5:15  p.m.  a  Press 
conference  will  be  held  at  the  Kodiak 
Airport. 

F^m  8.'00-10;00  p.m.  the  Commission 
will  meet  in  the  Captain  Cook  Hotel  5th 
ft  K  Street,  Anchorage,  Alaska  for  an 
Executive  Session  to  include  discussion 
of  budgetary  matters.  Commission  staff 
and  foture  activities. 

On  29  April,  the  Commission  will 
sponsor  a  public  lecture  at  the 
Auditorium  of  the  Anchorage  Historical 
and  Fine  Arts  Museum,  121  W.  7th 
Avenue,  Achorage,  Alaska  starting  at 
9:00  a.m.  Matters  to  be  considered 
include  (1]  Chairman's  items,  (2)  Public 
lecture  by  Oran  Young  on  "Arctic 
Geopolitics  and  Their  Impact  on 
Research"  (3)  General  discussion  and 
public  comment. 

From  12K)0-3M)  p.m.  the  Commission 
will  meet  at  the  Commission  Offices,  707 
A  Street,  Anchorage,  Alaska.  Matters  to 
be  considered  include:  (1)  Future 
International  Activities  of  the 
Commission  (2)  National  Needs  and 


UM  I 
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Arctic  Retearch:  A  Fnimmmk  for 
Action  (3)  Federal/State  Taak  Foraes 
(Data  ft  Infonnatioii.  Health.  Fisheries) 
(4)  Group  of  Advteis  (5|  Fatura 
Activities  of  the  Commission  and  (6) 
Next  Meeting. 

ConUct  Farsoo  for  Uore  taienDattoo: 
W.  Timothy  Hushen.  Executive  Director, 
Arctic  Research  Commission  (213)  743- 
087a 


Bxecutrn  Dinotsr,  Art^  HnwufcA 

Comminioit. 

[FR  Doc  8S-MM  Filed  4-46-«B(  8:45  am] 


DEPARTMEHT  OF  COMMERCE 


[Order  No.  S2tl 

RMohitton  and  OrdarApprowIno  tlw 
AppHcatton  of  tha  Nawoda 
Da  4  alopwant  AMthortly  lor  a  ToraHn 
Trad*  Zoiw  In  Sparks,  Novaii 

tPoftofCmry 


notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorixed  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 


Proceedings  of  the  ForeigD-Trade 
Zones  Board.  Washington.  D£. 

Rasolntkn  awl  Ofdsr 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  )une  IB, 
1934.  as  amended  (19  U.S-C  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Nevada  Development  Authority,  a 
Nevada  non-profit  corporation,  filed 
with  the  Foreign-Trade  Zones  Board  (die 
Board)  on  August  2. 1965.  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  Sparks. 
Nevada,  within  die  Reno  Customs  port 
of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  die  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildiags  siay  be  oonatrvcted 
by  parties  other  dian  the  grantee,  this 
approval  indndes  authority  to  the 
grantee  to  permit  the  erection  of  each 
buildings,  pursuant  to  1 40S.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  ^e  zone  praposal,  providing 
that  prior  to  its  granting  such  penMssion 
it  shall  have  the  concuirenoes  of  the 
local  District  Director  of  Coatoms.'  the 
U.S.  Amqr  District  Eofineer,  wken 
appropriate,  and  die  Board's  Executiye 
Secretary.  Further,  the  grantee  shall 


GsantTo. . -^-      - 

Maintain  a  Foeeign-Trado  Zoos  in  Ihs 
Rano,  Nevada  Customs  Post  of  Entry 
Aiaa 

Whereas,  by  an  Act  of  Conpeas 
approved  June  la  1934.  an  Act  'To 
provided  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
oikw  pvpeeee."  as  amended  (19  U.S.C. 
81a-81u]  (die  Act),  die  Foreign-Trade 
Zones  Board  (the  Board)  is  audioriaed 
and  empowered  to  grant  to  corporations 
the  privilege  of  establishing,  operatinjg. 
and  iB'^'"*^'"'"B  ianigD-trade  zones  in 
or  adjacent  to  ports  ofentry  under  the 
jurisdiction  of  the  United  States; 

Whereas,  the  Nevada  Development 
Authority  (die  Grantee)  has  made 
application  (Hied  August  2, 1985,  Docket 
27-85,  SO  FR  33089)  in  doe  aad  proper 
form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Sparks,  Nevada,  within  the  Reno 
Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  thesAct  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  126  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  ExhibiU  IX  and  X.  subject  to  die 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  pitor 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grtfntee  shall  allow  officers  and 
employees  of  the  United  State  free  and 


unrestricted  access  to  and  dmraghout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
nanufaotaiing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
tslieve  the  Grantee  from  liability  for 
injury  or  danutge  to  the  person  or 
property  of  others  occasioned  by  the 
constrwotkm.  opemtion.  or  aaintenance 
of  aakl  cane,  and  in  no  event  ^mU  the 
Untted  9ta«es  be  liable  Uierefor. 
The  grant  is  further  subject  to 
setdement  locally  by  the  District 
Director  of  Customs  and  die  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  DC  this  4th  day  of  April 
1986.  pursuant  to  Order  of  the  Board. 
MalcofaaBskfaigs. 

Chairman  and  Executive  Officer.  foreign- 
Trade  Zonae  Board. 

Attest 

loiuil.DaPaMte,^, 

Executive  Secntary. 

(FR  Doc.  SB-eUZ  Filed  4-15-8S:  8:45  am] 
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IntomaHonal  Tcado  Adminii«rstion 

Notkio  of  Applications  for  Daty-Fraa 
Entiy  of  SoiontHic  Instnimaots; 
Univarsity  of  Kansas  at  si. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
t301^a)(3)  and  (4)  of  die  regulation  and 
be  filed  mtfain  20  days  widi  the 
Statutory  Import  Program  Sta£f,  U.S. 
Departn^nt  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  AAl  and  SiX) 
P.M.  fai  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  DC. 

Docket  No.  86-154.  Applicant: 
University  of  Kansas,  College  of  Healdi 


Sciences  and  HospitaL  39th  and 
Rainbow  Boulevard.  Kansas  City.  KS 
66103.  Instrument:  Kidney  Lithotripter. 
Manufacturer  Domier  Medizintedmik 
GmbH,  West  Germany.  Intended  use: 
The  instrument  is  intended  to  be  used 
for  studies  of  the  role  of  ESWL  in 
treating  renal  and  ureteral  calculi  in 
comparison  to  standard  operative 
procedures,  including  pyelolithotomy. 
percutaneous  nephrostomy  and 
ureterorenoscopy.  The  areas  to  be 
studied  will  include  stone  composition: 
position  of  stone  within  the  kidney  and 
ureter  size  of  stone  or  stone  volume; 
role  of  ancilliary  procedures  e.g. 
percutaneous  nephrostomy  and  fate  of 
retained  stone  fragments.  In  addition, 
the  instrument  will  be  used  in  ongoing 
educational  programs  which  consist  of 
the  training  of  urology  residents, 
nephrology  fellows,  and  medical 
students,  whose  exposure  is  through  the 
core  surgical  curriodum  and  special 
urology  extemship.  Aiqilication  received 
by  Commissioner  of  Customs:  March  12, 
1986. 

Docket  No.:  86-156.  Applicant: 
Howard  Hughes  Medical  Insdtnte.  PX). 
Box  330837.  Coconut  Grove,  FL  33133. 
Instrument:  Electron  Microscope.  Model 
EM  430  with  Accessories.  Manufacturer 
N.V.  Philips,  The  Nedieriands.  Intended 
use:  The  iiwtnunent  is  intended  to  be 
used  for  basic  research  into  the 
properties  of  cells  and  their  subcellular 
structures.  Stereo  view  and  tomographic 
imaging  of  semi-thick  sections  and 
whole  mounts  will  be  taken.  These 
micrographs  will  be  analyzed  using 
three-dimensional  computerized 
reconstruction  methods.  The  objective  of 
these  studies  is  to  completely  describe 
the  three  dimensional  structure  of 
eukaryotic  chromosome  and  how  the 
structure  cjn  change  with  cell  cycle  and 
development  Appltoation  received  by 
Commissioner  of  Customs:  March  13, 
1986. 

Docket  No.:  86-157.  Applicant: 
Huntington  Memorial  Hospital. 
Pasadena  Hospital  Aaaociation  DBA. 
100  Congress  Street.  Pasadena.  CA 
91105.  Instrument:  Lithotripter. 
Manufacturer  Dornier.  West  Germany. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  non-invasive 
kidney  stone  removal  on  patients.  The 
ongoing  clinical  research  will  be 
condui^ed  in  the  following  categories: 

(1)  Short-long  term  effect  of  ESWL  on 

renal  function. 

(2)  Effect  of  residual  fi-agments. 

(3)  Kidney  stone  recurrence  rate. 

(4)  Effect  on  caldfication  in  y^scular 

structures. 

(5)  Effect  on  aneurysms. 

(6)  Effect  of  ESWL  in  pregnancy. 


Applicatton  received  by  Commissioner 
of  Customs:  March  13, 1986. 

Docket  Nou  86-158.  Applicant:  Wright 
State  University.  Dayton.  OH  45435. 
Instrwnent  Mechanical  Subsystem  for 
Computed  Tomography  Scanner. 
Manafoctorer.  University  of  Zuridi/  ' 
JACOB  AG.  Switzerland.  Intented  use: 
The  article  is  an  accessory  to  an  existing 
computed  tomography  seamier  used  for 
bone  neasurements.  The  experiments  to 
b«  conducted  will  include  various 
patient  studies  of  the  documentation  of 
normal  and  poat-menopansal  bone  loss, 
diagnosis  of  osteopenia  and  new 
treatment  regiments  for  osteopenia. 
Application  received  by  Comiuissioner 
of  Customs:  Mardi  14. 1986. 

Docket  No.:  86-159.  Applicant 
Vanderbilt  University,  21st  Avenue 
South,  Nashville.  TN  3724a  Instrument 
Vacuum  Pump  (Tiubomolecular).  Model 
TMP 1000.  Mannfacturer  Leybold- 
Heraeus  Co..  West  Germany.  Intoided 
use:  The  instrument  will  be  used  in  the 
study  of  the  electronic  structure  of 
atoms,  molecules  and  solids  by  electron 
spectroscopy.  In  addition,  the 
instrument  will  be  used  for  the  traiBing 
of  undergraduate  and  graduate  students. 
Application  received  by  Commisatoner 
of  Customs:  March  14, 1986.        .     . 

Docket  No.:  86-160.  Applicant 
Southern  Nevada  Memorial  Hospital, 
1800  West  Charleston  Bodevard,  Las 
Vegas.  NV  80102.  Instrument 
Extracorporeal  Shock  Wave  lithotripter. 
Manfacturer  Domier  Medical  Systems, 
Inc^  West  Germany.  Intended  use:  The 
instrument  will  be  used  for  teaching 
physicians  the  latest  technology  in  the 
treatment  of  kidney  stone  disease. 
Application  received  by  Commissioner 
of  Customs:  March  14, 1986. 

Docket  Na:  86-161.  Api^cant  USDA- 
ARS-NSA.  Grand  Forks  Human 
Nutrition  Research  Center.  1420  2nd 
Avenue  North.  Grand  Forks,  ND  58201. 
Instrument  Thermal  Ionization  Mass 
Spectrometer  System.  Model  281. 
Manufacturer  Finnigan  MAT.  West 
Germany.  Intended  use:  Studies  of 
biological  samples  from  human 
experiments,  enriched  with  stable 
isotopes  of  minerals.  A  variety  of  human 
nutrition  experiments  will  be  conducted 
to  gain  a  better  understanding  of 
mineral  metaboUsm  in  humans.  Subjects 
will  be  fed  minerals,  including  zinc, 
copper,  iron,  boron  and  enriched  stable 
isotopes.  The  stable  isotopes  will  then 
be  measured  in  bioftgical  samples 
collected  from  the  subjects.  Application 
received  by  Commissioner  of  Customs: 
March  14. 1986. 

Docket  No.:  86-162.  Applicant  Texas 
A&M  Research  Foundation.  P.O.  Box 
3578,  USDA  Building.  Room  219,  Comer 
of  University  and  Wellborn.  College 


Station,  TX  77843.  Instrument  Stopped- 
Flow  spectrophotometer,  Modd  SF-51 
with  Accessories.  Manfacturer  Ifi-Tech 
Scfentific  Ltd.,  United  Kingdom. 
Intended  use:  Rapid  mixing  (within  1-2 
milliseconds)  of  the  protein  and  DNA 
from  the  bacteriom  £  coli  ariU  be 
performed  and  the  kinetics  of  the 
interaction  will  be  monitored.  These 
rapid  mixing  experiments  will  be 
performed  under  a  variety  of  conditions 
(salt  temperature  and  pH]  in  order  to 
determine  the  mechanism  by  which  the 
protein  interacts  with  the  DNA.  The 
article  will  also  be  used  for  die  researdi 
training  of  graduate  stodents  in  the 
course  Biochemistry  685.  Apptication 
received  by  Commissioner  of  Customs: 
March  14. 1986. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106.  bnpoitation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FtankW.CM. 

Director,  Statutory  Import  Programe  Staff. 

(FR  Doc  ae-e480  Filed  4-15-68;  8:45  am) 


Hflllra  of  AiwHraHimt  Inr  PiHy'  Trtt 
cmry  oi  odanmc  aisinananni 
Unlvaraily  of  Wisconsin  at  aL 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-651):  80  Stat^a07: 15  CFR  Part  301). 
we  invite  comments  on  the  question  of  / 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
1 301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Pro-ams  Staff,  U.S. 
Department  of  Commerce.  Washington, 
DC  2023a  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U3.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington.  DC 

Docket  No.:  84-a73R.  Appticant 
University  of  Wisconsin-Madison. 
Department  of  Chemistry.  1101 
University  Avenue.  Madison.  WI 53706. 
Instrument  Gas  Isotope  Ratio  Mass 
Spectrometer  System,  Model  Delta  B. 
Manufacturer  Finnigan  MAT  GmbH, 
West  Germany.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Fadoal  Register  of  March  5. 1984. 

Docket  No.:  85-177R.  Applicant 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012.  Livermore,  CA  94550. 
Instrument  Mass  Spectrometer.  Model 
VG  3001A  with  Accessories. 


UM  I 
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Manufacturer  VG  Instnunents,  Inc 
United  Kingdom.  Intended  use:  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
June  11. 1965. 

Docket  No.:  85-191R.  Applicant 
Montana  State  University.  Department 
of  Physics,  CaUSS  Laboratory.  Boxeman. 
MT  50717.  Instrument:  Electron  Loss 
Electrometer.  Model  ELS-22  writh' 
Accessories.  Manufacturer  Leybold- 
Heraeus.  West  Germany.  Intended  use: 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Ra^lster  of  |une  28. 1965. 

Docket  No.:  85-28eR.  Applicant  U.S. 
Geological  Survey.  MS  431.  National 
Center.  Reston.  VA  22062.  Instilment 
Electromagnetic  Terrain  Conductivity 
Meter.  Model  EM-34-3XL  with 
Accessories.  Manufacturer  Geonics 
Limited.  Canada.  Intended  use:  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
October  la  1965. 

Docket  No.:  85-29211.  Applicant  North 
Carolina  Baptist  Hospital.  300  South 
Hawthorne  Road,  Winston-Salem.  NC 
27103.  Instrument:  Lithotripter. 
Manufacturer  Domier,  West  Germany. 
Intended  use:  Original  notice  of  this 
Wsubmitted  application  was  published 
in  the  Federal  Register  of  October  dO, 
1985. 

Docket  No.:  8e-007R.  Applicant  State 
of  Minnesota,  Department  of  Natural 
Resources.  Division  of  Waters,  Box  32. 
500  Lafayette  Road,  St.  Paul,  MN  55146. 
Instrument  Ground  Conductivity  Meter, 
Model  EM,-34-3.  Manufacturer 
Geonics,  Incorporated,  Canada. 
Intended  use:  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  November  6, 
1985. 

Docket  No.:  88-149.  Applicant  The 
University  of  Chicago,  5801  South  Ellis 
Avenue,  Chicago,  IL  80837.  Instrument: 
■Electron  Microprobe,  Model  CAMEBAX 
SX-50.  Manufacturer  Ctuneca.  France. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of  rocks, 
minerals,  meteorites  and  synthetic 
inorganic  compounds.  The  experiments 
to  be  conducted  will  include 
measurement  of  X-ray  intensity  emitted 
by  samples  when  bombarded  by 
focused  electron  beam.  X-rays 
characteristic  of  the  elements  in  the 
sample  will  be  energy  and  wavelength 
analyzed,  counted  and  intensities 
related  to  those  of  standard  materials. 
The  instrument  will  also  be  used  for 
teaching  purposes  in  the  course. 
Introduction  to  Microprobe  Analysis. 
Application  received  by  Commissioner 
of  Customs:  March  5, 1988. 

Docket  Na:  86^150.  Applicant: 
University  of  Utah,  Department  of 


Biology,  Salt  Lake  aty.  UT  84112. 
Instrument  Mass  Spectrometer  System, 
Model  Delta  B.  Manufacturer  Flnnigan 
MAT.  West  Germany.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
studies  of  biolo0cal  materials  including 
both  plant  and  animal  tissues.  These 
studies  will  involve  analyses  of  both 
whole  tissues  and  individual  subcellular 
components.  In  addition,  atmospheric 
gases  and  soil  water  will  be  studied 
since  they  will  affect  the  composition  of 
the  biological  materials  being  analysed. 
The  instrument  will  also  be  used  for 
educational  purposes  in  the  following 
courses:  Biology  386  Plant  Adaptation, 
Biology  506  Biological  Instrumentation 
and  Biology  601  Biological  Techniques. 
Application  Received  by  Commissioner 
of  Customs:  March  11, 1966. 

Docket  No.:  86-152.  Applicant  SUNY 
at  Buffalo.  Department  of  Physics,  239 
Fronczak  Hall.  Buffalo,  NY  14280. 
Insbvment  Infrared  Spectrometer, 
Model  IZMSO.  Manufacturer  Bomem. 
Inc..  Canada.  Intended  use:  This 
instrument  will  be  used  in  a  broad 
based  research  program  directed  at  the 
study  of  the  physics  of  semiconductor 
devices,  device  structures  and 
semiconductor  growth  and  processing. 
Materials  to  be  investigated  include: 
SiMOS  devices,  GaAs-AlGaAs 
heterostructxires  and  quantxmi  wells. 
MIS  structures  in  InP  and  InSb,  CdTe- 
InSb  heterostructures.  CdTe-CdMnTe 
heterosbructurea  and  quantum  wells,  Fe- 
GaAs,  Fe-Si.  and  Fe-Ge  structures,  and 
various  chemical  vapors  associated  with 
the  growth  of  metals  and  insulators  on 
semiconductors  and  vapor  etching  of 
semiconductors.  The  instrument  will 
also  be  used  to  teach  practical 
laboratory  techniques  and  procedures 
and  scientific  report  writing  tiirough 
"hands-on"  experimental  work  on  a 
series  of  advanced  modem  physics 
experiments.  Application  received  by 
Commissioner  of  Customs:  March  11, 
1988. 

Docket  No.:  86-153.  Applicant  Texas 
AftM  University,  Department  of 
Chemistry.  College  StaUon.  TX  77843. 
Instrument:  Mass  Spectrometer  System, 
Model  VG-70S.  Manufacturer  VG 
InstrumenU,  United  Kingdom.  Intended 
use:  The  instrument  is  intended  to  be 
used  for  the  following  research  projects: 

(1)  Mass  spectrometry  development  for 

non-volatile  organic  species. 

(2)  Fundamental  studies  of  gas  phase 

chemistry. 

(3)  Autoxidation  of  cobalt  dioxygen 

complexes. 

(4)  Mass  spectrometry  studies  of 

organometallics. 

(5)  Hi^  resolution  mass  spectrometry  of 

biologically  important  molecules. 


(6)  Applications  of  mass  spectrometry  to 

analytical  biochemistry  and 
toxicology. 

(7)  Applications  of  high  resolution  mass 
.  spectroscopy. 

Application  received  by  Commissioner 
of  Customs:  March  11. 1986. 

(Catalog  of  Federal  Domectic  AMittance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FtankW.CiW, 

Dimctor,  Statutory  Import  Programs  Staff. 

[PR  Doc  8e-«Ml  Filed  4-15-8S;  8:45  am] 
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Btotecfmology  Tectmical  Advisory 
Committee;  Partlalty  Cloeed  Meeting 

A  meeting  of  the  Biotechnology 
Technical  Advisory  Committee  will  be 
held  May  19. 1986.  at  9:00  a.m.,  Herbert 
C.  Hoover  Building.  Room  3807, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis,  Export  Administration, 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  biotechnology  and  related 
equipment  or  technology. 

Agenda 

1.  Welcoming  remarks  by  the 
Chairman. 

2.  Introduction  of  members  and  guests. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Discussions  of  commodities  listed 
under  ECCN  4997B  and  ECCN  4998B. 

5.  Action  items  and  plans  for  next 
meeting. 

Executive  Session 

6.  Discussions  of  matters  properly 
classified  uijder  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19, 
1965,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Goverrunentin  the  Sunshine  Act,  Pub.  L 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 


Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(cMl) 
and  are  properly  classiHed  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determinalien 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
contact  Margaret  A.  Comejo.  (202)  377- 
2583. 

Dated:  April  11, 1986. 
Margant  A.  Coniejo, 
Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
|FR  Doc.  66-8396  Filed  4-15-46: 8:45  am] 
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Patent  and  Trademark  Office 

Semtconductor  Chip  Protection  Act  of 
1964;  Extension  of  Previously  Granted 
interim  Orders 

AOENCV:  Patent  and  Trademark  Office, 
Commerce. 

action:  Extension  of  Period  for 
Comments. 

SUMMARY:  On  March  24, 1986,  in  the 
Federal  Register,  51.  FR  10073-10098.  the 
Patent  and  Trademark  Office  requested 
comments  on  existing  interim  orders 
issued  under  section  914  of  the 
Semiconductor  Chip  I^tection  Act  of 
1984.  The  due  date  for  comments  is 
extended  from  April  16, 1986,  to  April  30, 
1986. 

DATC:  Comments  must  be  received  by 
the  Commissioner  of  Patents  and 
Trademarks  before  SKX)  P.M.  on  April  30. 
1986. 

ADDRESS:  Address  written  comments  to: 

Commissioner  of  Patents  and 

Trademarks,  Box  4,  Washington.  DC 

20231. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Kirk.  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065,  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks.  Box  4,  Washington,  DC 
20231. 

Dated:  April  10. 1986. 
Donald  |.  Quigg, 

Assistant  Secretory  and  Commissioner  of 
Patents  ard  Trademarks. 
(FR  Doc.  86-8449  Filed  4-15-66;  8:45  am] 
IOOOiMM-t»4l 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Umtts  for  Certain 
Cotton  and  Wool  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
Peru 

April  11, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1, 1986. 
For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

The  Bilateral  Cotton  .  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
January  3, 1985  between  the 
Governments  of  the  United  States  and 
Peru  establishes  limits  for  cotton  and 
wool  textiles  and  textile  products  in 
Categories  300,  301,  313,  315,  317,  319, 
320, 410  and  Categories  330  through  359 
(cotton  apparel  group)  and  400  through 
469  (wool  group),  produced  or 
manufactured  in  Peru  and  exported 
during  the  twelve-month  (>eriod 
beginning  on  May  1, 1986  and  extending 
through  April  30, 1987.  The  directive  to 
the  Commissioner  of  Customs  which 
follows  this  notice  establishes  the  new 
limits. 

A  description  of  textile  categories  in 
terms  ef  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1963  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  28622).  July 
16, 1984  (49  FR  28754),  November  9. 1964 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comminee  for  the  Impiammitadoo  of  Texiila 
Agreamants 

April  11, 1966. 
Commissioner  of  Customs, 
Deportment  of  the  Treasury.  Washington,  DC 
20220. 


Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1985).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15. 1977  and 
Deceml>er  22, 1961,  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fitter  Textile 
Agreement  of  January  3, 1965.  l>etween  the 
Governments  of  Ihe  United  States  and  Peru; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  May  1. 1986,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Peru  and  exported  during 
the  twelve-month  period  beginning  on  May  1,' 
1986  and  extending  through  April  30, 1987,  in 
excess  of  the  following  restraint  limits: 


CMagny 

124M)  ratkaM  ImM 

330-3Sa_-.       .... 

10.000.000    tqum    )«fdi 

SQkMMNfA. 

400-*W            

4.000.000    iquar*    yaids 

•quwalenl 

300 

3.000.000.  pound!. 

301...-.          .           .      

2.2SO.O00  poundt. 

313 _._.... 

1B.72S.000  (qum  ywdt. 

fl.f         

4,121,640  iquv*  ywds. 

31'             ,         , 

17,173.500   squar*  yaidi 

S.1S2.090  tquM  ywdi 

««l    tm    in    Cifgoqi 

317pl' 

319 -.... 

22M6.000  aquv*  ywdL 

3J0               

isaoi.oeo   tqu««   yutt 

4.579.600  tquw*  ywdi 

tf«l    ba    m    CMagoiy 
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410.- ~~ 

1,500.000  tquva  ywto. 

•  m  CMsgory  317,  only  TSUSA  Ham  320.-tiiougd  331.- 
wMh  MMIcsl  MHna  SO,  87.  and  93 

•In  Calagory  320,  only  TSUSA  numiMn  320—,  321—, 
322.—.  326  —,  327  —,  «id  328  —  ««i  Ifiltcsl  wliitM  21, 
22.  24,  31,  36,  49.  57,  74,  80  and  96. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Peru,  which 
have  l>een  exported  in  the  United  States  on 
and  after  May  1, 1985  and  extending  through 
April  30, 1986.  shall,  to  the  extent  of  any 
unHlled  balances,  be  charged  to  the  levels 
established  for  that  twelve-month  period.  To 
the  extent  the  levels  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
January  3, 1985  between  the  Governments  of 
the  United  States  and  Peru  which  provide,  in 
part,  that:  (a)  specific  limits  may  be  exceeded 
by  designated  percentages,  provided  a 
corresponding  reduction  in  equivalent  square 
yards  is  made  in  one  or  more  other  specific 
limits  during  the  same  agreement  year,  (2) 
speciRc  limits  maybe  increased  for  carryover 
and  carryforward  not  to  exceed  11  percent 
and  (3)  administrative  arrangements  or 
adjustments  may  l>e  made  to  resolve  minor 
problems  arising  in  the  implementation  of  ttim 
agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA.  numbers  was  published  in 
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1S175).MaylLian(' 

1C1MB  Hant  SiMn.  Omiafaw  301  MM  (4* 

Fl  STSa^  April «.  Ua«  (•  PR  18987).  )«M  M 

laa*  («  FK  aaasx).  Mri^  isat  H*  IWM). 

"Ti -tihY-tt  r  •"•"  ("*  "*  ^"'"t  — '  *- 
SWisticai  Hflwiiioto  >.  SckadMs  »  of  th« 
Tatf  SciwAika  of  Ilia  United  SUtM 
AMMlalad  (18W). 

In  cuiytiV  o***  ^  abova  diractioaa.  the 

rii^niiidwnnr  nf  rMtnmt  ttiTTTl-f *— ' 

entiy  into  tha  UnMad  SUIaa  far  aoBaHnplioa 
ta  indiida  aalry  for  coMumftdoa  into  Iha 
Conunonwaalth  on  Puerto  Rica 

Tba  CoauBittee  for  the  Imptementation  of 
Textila  AgwaaMnla  haa  detamiaad  ttMl 
these  actioM  fall  within  tha  fbreigB  afEain 
exQBption  to  tba  rulemaking  provision*  of  S 
iJ.SJl  953  (aNl)- 
Siacuely 

Ronald  I.  Levin. 

Acting  Choirmm,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  ae-4444  Filed  4-15-«e;  8:45  aroj 


COKMOOITY  FUTURES  TRAOINQ 


Advlaory  CoMnWaa 


an  expert  in  the  c— noditiee  field  Mnra 
atmemkm. 

Interested  persons  may  obtain 
information  or  make  comments  by 
WBWm  to  dw  CoauMidity  Fntafea 
TwUiv  Comraisaion.  20SS  F  Street 
NW.  Wbshington.  DC  20581. 

Issued  in  Washington.  DC  this  11th  day  of 
April  1988  by  the  Coriunission. 
)aanA.Wabb. 

Secretary  of  the  Commission. 
[FR  Doc  86-8828  Piled  4-lS-88c  8>«5  am] 
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UM  I 


onCFTC-Stata 
Fifth  Raoawal 


The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  far  a  period  of  two  years  its 
advisory  committee  designated  as  the 
Commission's  "Advisory  Committee  on 
CFTC-State  Cooperation."  As  required 
by  section  14(a)(2)(A)  of  the  Federal 
Advisory  Conrntittee  Act  5  U.S.C.  App. 
L  14(a)(2)(A),  and  41  CFR  101-6.1007  and 
101.6.1029,  the  Commission  has 
consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certifies  that  the  renewal  of 
the  advisory  committee  is  in  the  public 
iaterest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  Act,  7  U.S.C.  1,  et 
seq.  as  amended. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  of  CFTC- 
State  Cooperation  are  to  conduct  pubUc 
meetings  and  submit  reports  and 
recommendations  on  matters  of  joint 
concern  to  the  states  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act  regarding 
regulation  of  commodity  transactions 
and  related  activities. 

Commissioner  Fowler  C.  West  serves 
as  Chairman  and  Designated  Federal 
Official  of  the  Advisory  Committee  on 
CFTC-State  Cooperation.  State  officials 
who  have  had  experience  in  the 
coamodities  and  consumer  protection 
fields,  a  representative  of  the  industry's 
only  registered  futures  association,  and 


DEPARTMENT  OF  DEFENSE 
Offtea  Of  Iha  Sacralary 

PubHciafonnatton  OoNacUon 
Raqulramant  Submlttad  to  0MB  for 
Raviaw 

AOBtCv:  Department  of  Defensei  DOD. 

ACTION:  Public  information  Collection 
Reqairament  Submitted  to  OMB  for 
Review, 


and  Mr.  UnM  ],  VMetlo,  DoD 

aeaNRoa  Officar,  WHS/DIOR.  UlS 

JefTersM  Davk  tfigbway.  Stiile  IXM, 

Arlington,  VA  Z2202-I302.  telephone 

(262)746-0633. 

tu^njnaaNTAiiv  iMFOwnATioir  A  copy 

of  (he  infonooatton  collectian  proposal 

may  be  obtained  ^roas  Kir.  Fred  I. 

Kohoot.  ODASD(P)CPA.  Room  3D116. 

Pentagon.  WasUngton,  DC  30361-0000. 

tclephoae  (202)  007-8334.  This  is  a 

revision  of  aa  existing  coUaction. 

PatadaRMaaos. 

OSD/Merai  Register  Liaieon  Officer, 

Deparlaieittofl^fenge. 

April  11. 1966. 

[FR  Doc.  86-8486  FUed  4-15'«(  8:45  am] 

■ajjNa  COM  saia-01-M 


r.  The  Department  of  Defense 

has  aobmitted  to  OMB  for  review  the 
foHowing  request  for  renewal  for  the 
collection  ^  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission,  (2)  Title  of 
b^ormation  Collection  and  Form 
N«imber  if  applicable:  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

ExtaasioB 

Defense  Acquisition  Regulation  (DAR) 

Information  principally  concerns 
certain  data  required  to  administer 
contracts  awarded  to  DAR  contracting 
procedures  as  a  result  of  solicitations 
issued  prior  to  April  1. 1984. 

Reporting  is  required  to  support 
contract  administration  actions. 

Businesses  or  others  for  profit/small 
businesses  or  organizations  and 
nonprofit  institutions.  y 

Responses:  150.000 
Burden  Hours:  4,400,000 
ADOMSSU:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  BuUding,  Washington,  DC  20503. 


Dapartmant  Of  tha  Navy 

Privacy  Act  of  1974;  Amandad 
Syatama  of  Racorda 

aocncy:  Department  of  the  Navy,  DOD. 
action:  Notice  of  amended  systems  of 
records. 


:  The  Department  of  the  Navy 
proposes  to  amend  three  systems  of 
records  in  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1074. 

DATE  This  proposed  action  will  be 
effective  without  further  notice  May  16, 
1966,  unless  conmients  are  received 
which  would  result  in  a  contrary 
determination. 

ADDHilO  Send  any  comments  to  Mrs. 
Gwen  Ailken.  Privacy  Act  Coordinator. 
Office  of  the  Chief  of  Naval  Operations 
(OP-oeB30).  Department  of  the  Navy, 
The  Pentagon,  Washington.  DC  20350- 
2000,  telephone:  202-697-1459,  autovon: 
227-1459. 

■WftfMffiiTonT  infonmation: 
Department  of  the  Navy  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  beien  published  in  the 
Federal  Ragistar  as  follows: 
FR  Doc  85-10237  (SO  FR  227S5)  May  29, 1965 
FR  Doc  85-18684  (50  FR  28442)  July  12. 1985 
FR  Dec  8&-J0719  (SO  FR  35290)  August  3a 

198B 
FR  Doc  81-21577  (50  FR  36014)  Sq>tember  la 

1888 
FR  Doc  86-30596  (50  FR  52997)  December  27, 

1985 
FR  Doc  86-4185  (61  FR  6777)  February  26, 

1986 
FR  Dec  88-4186  (51  FR  7080)  February  28, 

1988 
FR  Doc  88-6108  (61  FR  8225)  March  la  1986 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 


U.S.C  552a(o)  which  requires  the 
submission  of  an  altered  systeau  report 
Pallida  H.  MasM. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
April  11, 1986. 

N01061-5 

System  name: 

MSC/NCSORG  Reserved  Personnel 
Record  (50  FR  22737)  May  29.  1985. 

Changes: 

System  name: 

Delete  the  entry  in  its  entirety  and 
substitute  with:  "MSC  Civilian  and 
Naval  Reserve  Personnel  Data  File." 

System  location: 

At  the  end  of  the  entry,  add:"*  '  *- 
5320." 

Categories  of  individuals  covered  by  the 
system: 

At  the  begiiming  of  the  entry,  add  the 
following  phrase:  "MSC  masters  and 
chief  engineers  aboard  civil  service 
manned  ships  and  ***** 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Biographical  and 
professional  information  which  may 
include  name,  rank,  SSN,  designation, 
date  and  place  of  birth,  home  address 
and  phone  number,  active  duty  training, 
education,  correspondence  courses 
taken,  active  military  service,  civilian 
employment  experience,  training  for  sea, 
maritime  Ucenses  held,  commercial 
shipboard  and  shoreside  experience, 
marital  stattis,  number  of  children  and 
their  names  and  ages,  highlights  of 
merchant  marine  career,  special  skills 
and  accompUshments,  hobbies, 
community  activity  and  association 
membersUp." 

Authority  for  maintenance  of  the 
system: 

Delete  the  entry  in  its  entirety  and 
substitute  with:  "10  USC  5031." 

Puipose(sp 

Delete  the  entry  in  its  entirety  and 
substitute  with:  'To  faciliute  COMSC  in 
keeping  current  record  of  MSC  and 
NCSORG  reserve  personnel  and 
biographical  information  for  MSC  dvil 
service  mariners.  Such  information  is 
used  to  identify  location,  qualifications 
and  training  assignments  of  the  Naval 
Reservist;  provide  biographical 
information  on  civil  service  mariners  in 
response  to  media  and  internal  requests 
for  information  prior  to  public 
appearances,  press  releases  or  courtesy 
caUs  to  MSC  ships  by  MSC  personnel 


and  members  of  other  organizations  or 
commands. 

Policies  and  practices  for  storing, 
retrieving/accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Delete  the  entry  in  its  entirety  and 
substitute  with  the  following:  "Data  cards 
or  paper  file  folders  stored  in  file 
cabinets." 

Retrievability: 

Delete  the  entry  in  its  entirety  and 
substitute  with:  "Data  is  indexed 
alphabetically  by  name." 

Safeguards: 

Delete  the  entry  in  its  entirety  and 
substitute  with:  'Tiles  are  maintained  in 
areas  accessible  to  authorized  personnel 
only  who  are  properly  screened,  cleared 
and  trained  for  proper  use  of  the  data 
stored.  Building  employs  security 
guards.  MSC/NCSORG  reserve 
personnel  files  are  stored  in  the  Naval 
Reserve  Division  Office.  Civil  service 
mariner  files  are  stored  in  the 
Employment  and  labor  Relations 
Division." 

Retention  and  disposal: 

Delete  the  entry  in  its  entirety  and 
substitute  with  the  following:  "Reserve 
personnel  records  are  retained 
indefinitely.  Civil  service  mariner 
records  are  maintained  for  the  duration 
of  employment  with  MSC.  Outdated 
files  are  destroyed  when  updated 
information  is  received  and  die  entire 
file  is  destroyed  immediately  upon  the 
employee's  separation  or  retirement 
from  the  Command. 

N01001-S 


MSC  Civilian  and  Naval  Reserve 
Personnel  Data  File. 

avsmi  location: 

Commander,  Military  Sealift 
Command,  Department  of  the  Navy, 
Wahington,  DC  20390-6320. 


CA' 


or  aaNVKHJALS  covmio  av  TMB 


MSC  masters  and  chief  engineers 
aboard  civil  service  manned  ships  and 
Naval  Reserve  Personnel  in  the  MSC/ 
NCSORG  Reserve  Program. 


caiiooaiis  or  i 

Biographical  and  professional 
information  which  may  include  name, 
rank,  SSN,  designation,  date  and  place 
of  birth,  home  address  and  phone 
number,  active  duty  training,  education, 
correspondence  courses  taken,  active 
military  service,  dviUan  employment 


experience,  training  for  sea,  maritime 
Ucenses  held  commercial  shipboard  and 
shoreside  experience,  marital  statiu, 
number  of  children  and  their  names  and 
ages,  highlights  of  merchant  marine 
career,  special  skills  and 
accomplishments,  hobbies,  community 
activity  and  association  membership. 

Auiiioaii  K  poa  MAancNANCi  opthi 


10  USC  5031. 

nNvoaB(a): 

To  facilitate  COMSC  in  keeping 
current  record  of  MSC  and  NCSORG 
reserve  personnel  and  biographical 
information  for  MSC  civil  service ' 
mariners.  Such  information  is  used  to 
identify  location,  qualifications  and 
training  assignments  of  the  Naval 
Reservist  provide  biographical 
information  on  civil  service  mariners  in 
response  to  media  and  internal  requests 
for  infonation  prior  to  pubUc 
appearances,  press  releases  or  courtesy 
calls  to  MSC  ships  by  MSC  personnel 
and  members  of  other  organizations  or 
commands. 


Diaroawta  or  ascowoa  ai  tms  SYama 
SToaAOt: 

Data  cards  or  paper  file  folders  stored 
in  file  cabinets. 

RanMVAaMJTv: 

Data  is  indexed  alphabetically  by 
name. 

aAFIOUANOa: 

Files  are  maintained  in  areas 
accessible  to  authorized  personnel  only 
who  are  properly  screened,  cleared  and 
trained  for  proper  use  of  the  data  stored. 
BuUding  employs  sectirify  guards.  MSC/ 
NCSORG  reserve  personnel  files  are 
stored  in  the  Naval  Reserve  Division 
Office.  Civil  service  mariner  files  are 
stored  in  the  Employment  and  Labor 
Relations  Division. 


Reserve  personnel  records  are 
retained  indefinitely.  Civil  service 
mariner  records  are  maintained  for  the 
duration  of  employment  with  MSC 
Outdated  files  are  destroyed  when 
updated  information  is  received  and  die 
entire  file  is  destroyed  immediately 
upon  the  employee's  separation  or 
retirement  firam  the  Command. 


Fi^rtiii  /Vq^  Sl>  Na  73  y  Wadnwday.  Afri!  la  IM>  / 


Sytttw  noBwr 

]AC  Cotps  Officer  Persoooel 
Informatioo  (SO  FR  ZZTSS)  May  za  198S. 

Changes: 

Categories  oftndividuah  covered  by  the 

system: 

Delete  the  eatire  eotry  and  sabstHnle 
with  the  following:  "Name,  grade, 
designator,  date  of  birth,  aodal  aecurity 
account  number,  date  of  rank,  pay  entry 
base  date,  active  duty  service  date, 
active  commission  base  date,  year  and 
month  of  graduation  ftota  Naval  Justice 
School,  service  date,  lineal  number,  year 
groupr  current  bitlet  future  billets  that 
are  finalized,  subspecialty  code,  number 
of  primary  and  secondary  dependents, 
spouse's  name,  protected  loss  date  and 
reason  for  loss,  projected  rotatioa  date, 
law  schoai  and  yaar  of  graduation  from 
law  school,  state  bar  memttefship  and 
year  admitted,  officer's  preferences  for 
duty  assignment  and  postgraduate 
adaration." 

Purposes): 

Delete  the  last  sentence  in  its  entirety 
and  substitute  with  the  following:  "The 
information  is  promulgated  in  the 
Directory  for  general  informational 
purposes  within  the  {AG  Corps, 
including  provision  of  postion  (billet) 
availability  information  to  officers 
contemplating  rotation." 

'  Routine  ases  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

At  the  be^nning  of  the  entry,  add  the 
following:  "Certain  of  this  information 
(not  including  social  security  account    _ 
number  and  date  of  birth)  is 
promulgated  to  active-duty  JAG  Corps 
officers  in  a  semi-annual  publication 
known  as  the  Directory  of  Naval  Judge 
Advocates.  The  information  is 
promalgated  for  general  informational 
.    purposes  within  the  JAG  Corps, 
inchiding  provision  of  position  (billet) 
availability  information  to  officers 
contemplating  rotation  and  as  a  social 
roster  for  official  and  nonofficial 
functions." 
In  line  3  of  the  existing  entry,  add  the 

word: also  *  *  *"  before  the 

word: apply 

Policies  and  practice  for  storing, 
retriering/accessing,  retaining  and 
disposing  of  records  in  the  system: 

Stonge: 

Delate  the  entire  entry  and  aubatitute 
with  the  following:  "Data  contained  in 
limited-access  word  processing 


t  and  paper  racerfa  kept  in  a 
folder  identified  by  the  officer's  mamm 
kept  in  file  cabineU." 

NoUpcmtiam  Pneednrwe 

In  line  3.  delete  the  phrase:  "*  *  * 
Room9S2S 

Record  access  procedures: 

In  line  8,  delete  the  phraae:  **  *  * 
Room9S25 

N01070-1 


JAG  Corps  Officer  Personnel 
Information. 


CA' 


MTHSBVSIIM. 


Name,  grade,  designator,  date  of  birth, 
social  security  account  number,  date  of 
rank,  pay  entry  base  date,  active  duty 
service  date,  active  commission  base 
date,  year  and  month  of  graduation  from 
Naval  Justice  School,  service  date,  lineal 
number,  year  ^tmp,  current  billet,  future 
billets  that  are  finalized,  subspecialty 
code,  number  of  primary  and  secondary 
dependents,  spouse's  name,  projected 
loss  date  and  reason  for  loss,  projected 
rotatioa  date,  law  school  and  year  of 
gmdoation  from  law  school,  state  bar 
membership  and  year  admitted,  officer's 
prefereaces  for  duty  assignment  and 
postgraduate  education. 


Certain  of  this  iafbmatioa  (no« 
including  social  secarity  accoont 
number  and  date  of  birth)  is 
promulgated  to  active-duty  JAG  Corps 
officers  in  a  semi-annual  publication 
known  as  the  Directory  of  Navy  Jadge 
Advocates.  The  information  is 
promulgated  for  general  informational 
purposes  writtila  the  JAG  Corps, 
including  provision  of  position  (billet) 
availability  information  to  officers 
contemplating  rotation  and  as  a  social 
roster  for  official  and  nonoffictel 
functions. 

The  Blanket  Routine  Users  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
also  apply  to  this  system. 


To  manage  the  officers  of  the  Navy 
JAG  Corps,  as  the  Judge  Advocate 
General  is  statutorily  required  to  make 
recommendation  on  the  assignment  of 
all  active  duty  JAG  Corps  officers:  to 
detemine  qualifications  of  an  officer  to 
receive  a  JAG  Corps  designation  and  to 
be  certified  as  a  trail  or  defense  counsel: 
to  determine  the  rotation  dates  and 
release  from  active  duty  dates  of  JAG 
Corps  officers  as  well  as  the  date  new 
officers  will  be  available  for  duty;  to 
prepare  JAG  Corps  strength  plans  for 
submission  to  OPNAV,  and  to  obtain  an 
officer's  preference  for  duty  assignment 
as  well  as  eligibility  for  consideration 
for  postgraduate  education  and  overseas 
assignments.  Certain  of  this  information 
is  promulgated  to  all  active-duty  JAG 
Corps  officers  in  a  semi-annual 
publication  known  as  the  Directory  of 
Navy  Judge  Advocates.  The  information 
promulgated  in  the  Directory  for  general 
informational  purposes  within  the  JAG 
Corps,  including  provision  of  position 
(billet)  availability  information  to 
offkcffs  contemplating  rotation." 


ACCaSSINO,  MTAMaMO, 
OF  NeCOWDS  M  TMB  systim: 


SToaAoa: 

Data  contained  in  limited-access  word 
processing  equipment  and  paper  records 
kept  in  a  folder  identified  by  the 
officer's  name  kept  in  file  csbinets. 


Information  may  be  obtained  from: 
Judge  Advocate  General  (Code  61). 
Department  of  the  Navy.  Hoffman  Bldg. 
II.  200  StovalL  St.,  Alexandria.  VA 
22331.  Telephone:  (202)  325-fl380. 

Written  requests  nuist  be  signed  by 
the  requesting  individual.  For  personal 
visits,  the  requesting  individual  should 
be  able  to  provide  some  acceptable 
ideiktification,  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 


>Accassi 

Requests  from  individuals  should  be 
addressed  to:  Judge  Advocate  General 
(Code  81),  Department  of  the  Navy.  200 
StovalL  St..  Alexandria.  VA  22332. 

Personal  visits  may  be  made  to  JAG 
Personnel  Office.  Hoffman  Bldg.  II.  200 
Stovall  St..  Alexandria.  VA  22332. 

NOSSOO-S 

System  name: 

Faculty  Professional  FUes  (51  FR  0779) 
February  26, 1986. 

Changes: 

Routine  ases  of  records  maintained  In 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  para^aph  in  ita 
entimty. 
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N0$aiO-9 
SYSTEM  NAME: 
Faculty  Professional  FUet. 

NOUTINI  USES  OF  MCONOS  KUUNTAMID  M 

THi  SYSTSM,  wcuiowio  CATtooiacsor 

USCNS  AND  TMt  FUWOiaS  OF  laCH  USO: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  also  apply  to 
this  system. 

(FR  Doc.  8»-»M6  Piled  4-1S-W;  846  am) 

BHXMQ  coos  aSIS-OI-M 

DEPARTMEMT  OF  ENERGY 

Fodsral  Ensrgy  fleguistory 
Commission 

[Docket  Na  TAW-2-2«-«oe,  -001] 

Eastom  Shora  Natural  Oas  Co;  TMtt 
FWnQ 

April  la  1966. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  on  April 
7. 1988  tendered  for  filing  the  following 
proposed  tariff  sheets  to  Original 
Volume  No.  1  of  ESNG's  FERC  Gas 
Tariff: 


To  Be  Effective  May  1, 

3l8t  Revised  Shset  Ho.  S 
3lBt  Revised  Sheet  No.  6 
14th  Revised  Sheet  Na  7 
31st  Revised  Sheet  No.  10 
31st  Revised  Sheet  Na  11 
31st  Revised  Sheet  Na  12 
8th  Revised  Sheet  No.  13 
2nd  Revised  Sheet  No.  14 

ESNG  states  that  the  purpose  of  these 
tariff  sheeU  is  to:  (1)  "track" 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  rate 
adjustments  in  their  PGA  filing  dated 
March  31, 1986  in  Docket  No.  TA86^2- 
29-OOa  (2)  reflect  a  change  in  the 
Deferred  Gas  Cost  Adfustment  and  (3) 
report  the  Projected  Incremental  Pricing 
Surcharges. 

The  impact  of  the  adjustments 
described  above  reflect  an  overall  rate 
decrease  of  17.21  cents  per  dt  in  the 
commodity  charge  of  ESNG's  CD  and  PS 
rate  schedules. 

Over  the  last  several  months,  Tnmsco 
has  been  intensively  engaged  in  efforts 
to  afford  its  customers  and  others  open 
access  to  its  system  under  Order  No.  436 
on  tarms  which  are  acceptable  to 
Transco  and  its  customers  and  to 
renwotiate  a  successful  resohition  of  its 
problems  relative  to  high  cost  gae 
purchasing  contracts.  "Ilie  discussions 
relative  to  open  access  culminated  in 


Transeo's  offer  of  settlement  in  their 
proposed  Stipulation  and  Agreement  as 
filed  on  March  28. 1986  in  Docket  Nos. 
TA85-1-2(M)00.  et  al.  One  of  the 
features  of  the  offer  is  a  proposal  to 
reflect  in  its  rates  a  purchased  gas  cost 
of  $2.25  per  dt  to  be  effective  May  1. 
1986.  Such  Stipulation  and  Agreement 
must,  however,  be  approved  by  the 
Commission-before  Transco  places  rates 
based  on  $2.25  per  dt  cost  of  gas  into 
effect. 

Therefore,  in  the  event  of  Commission 
approval,  take  notice  that  ESNG  also 
tendered  for  filing  the  following 
proposed  aheiBete  tariff  sheets  to 
Original  Volume  No.  1  of  ESNG's  FERC 
Gas  Tariff: 
To  •»  Bffsdiv*  May  1.  nsi 

Alternate  «8t  Revised  Sheet  No.  5 
Alternate  31  st  Revised  Sheet  No.  6 
Alternate  14th  Revised  Sheet  No.  7 
Alternate  Slsi  Revised  Sheet  Na  10 
Altamate  Slst  Revised  Sheet  No.  11 
Altwnate  31s<  Revised  Sbset  No.  12 
Altemats  8th  Revised  Sheet  No.  13 
Alternate  2nd  Revised  Sheet  No.  14 

ESNG  states  that  the  pmpose  of  these 
alternate  tariff  sheets  is  to:  (1)  'Track" 
Transeo's  rate  adjustments  in  their 
proposed  Stipulation  and  Agreement 
dated  March  2a  1966  in  Docket  No.  TA- 
85-1-49-OOa  et  al.,  (2)  reflect  a  change  in 
the  Deferred  Gas  Cost  Adjustment  and 
(3)  report  the  Projected  Incremental 
Pricing  Surcharges. 

The  impact  of  the  edjustments 
described  above  reflect  an  overall  rate 
decrease  of  $1.6141  per  dt  in  the 
commodity  charge  of  ESNG's  CO  and  PS 
rate  schedtiles. 

ESNG  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
316.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17. 
1966.  Protests  will  be  consideied  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteatants  parties  to 
the  pcDoeeding.  Ai^r  person  wiihing  to 
become  a  party  naist  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissioa  and  are  available 
for  public  inspectioB. 
KMUwth  F.  PluBBb. 
Sserstaiy. 

PR  Doc  at-»42S  Filed  4-15-66:  ft4S  sn] 
icoDCsnr-sva 


(Docket  No.  TA66->-7-e021 

Southam  NaAurai  GMM  Col: 
ChwQsa  In  FERC  QmTwW 

April  10. 1986. 

Take  notice  that  on  Aprti  a,  19M^ 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  original  and  revised  sheets  to 
its  FERC  Gas  Tariff,  Sbcth  Rerised 
Vokute  No.  1  with  a  proposed  effective 
date  of  May  a.  1986: 

Sixth  Revised  Sheet  No.  4SD 
Sixth  Revised  Sheet  No.  45B 
Original  Sheet  No.  46E.1 
OrigiMi  Sheet  No.  45EJ2 

Southern  states  that  the  sheets  are 
filed  pursuant  to  Ordering  Paragraph  (C) 
of  the  Commission's  March  31, 1986 
order  in  Docket  No.  TAa6-3-7-000  and 
reflect  the  iii^)lementation  of  the  new 
industry  method  for  the  treatment  of 
exchange  gas  imbalances. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  widi  the  Federal 
Energy  Regulatory  Comaiisaion.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  ot  the  Commissioa's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  moti(MU  or  protesU 
should  be  filed  on  or  before  April  17, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determinhag  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  meke  protestaots  perties  to 
the  proceeding.  Any  person  wishiog  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMth  F.  Pluiab, 
Secretary. 

(FR  Doc.  afr-842S  Filed  4-15-86;  6:45  am] 
aaiMta  cooc  srir-owa 


[Docket  Na  ltP66-66  0001 

Tsnnsssss  Qas  npsWns  Cow.  s  DMaion 
of  Tannaeo  Inc.;  Tariff  RavWons 

April  la  1966. 

Take  notice  that  on  April  4. 1986. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tetmeco  Inc.  (Tennessee), 
tendered  for  filing  First  Revised  Sheet 
Nos.  206. 109,  210,  211,  212,  and  213  and 
Origtatal  Sheet  Nos.  213A,  213B  and  213C 
to  nrat  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff.  Except  for  Original 
Sheet  No  213C.  these  tariff  sheets  are 
proposed  to  be  effective  May  4, 1906. 
Original  Sheet  No.  213  is  proposed  to  be 
effective  November  1, 1985.  The  tariff 
sheets  reflect  various  revisions  to  die 


BEST  COPY  AVAIUBLE 
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purchased  gas  adjustment  clauM  in 
Article  XXIII  of  the  General  Terms  and 
Conditions  of  Tennessee's  tariff  and 
correct  an  omission  from  Tennessee's 
December  31. 1985,  fding  Docket  Nos. 
RP80-07,  et  al. 

Tennessee  is  proposing  a  new  Section 
4  to  its  PGA  to  permit  Tennessee,  in 
addition  to  the  required  semi-annual 
PGA  filings,  to  adjust  its  gas  rates  on 
one  day's  notice  to  reflect  anticipated 
known  and  measurable  changes  in  its 
markets  or  purchased  gas  costs. 

Tennessee  is  also  proposing  to  revise 
its  PGA  provision  to  indude  a  new 
Section  5  setting  forth  a  Fuel  Use  Gas 
Rate  Adjustment  to  be  applicable  to 
those  transportation  Rate  Schedules 
where  Tennessee  provides  the  fuel. 

Section  3.3  of  Tennessee's  PGA 
provision  has  been  revised  to  provide 
for  an  adjustment  in  determining 
Tennessee's  unrecovered  purchased  gas 
cost  for  each  month  to  eliminate  the 
effects  of  imbalances  in  exchange 
transactions  as  recorded  in  FERC 
Account  No.  806.  Section  3.4  has  been 
revised  to  provide  that  the  exchange 
adjustment  shall  not  affect  the  carrying  . 
charge  calculation. 

Additionally,  Section  2.3  of 
Tennessee's  PGA  provision  has  been 
revised  to  reflect  the  inclusion  of 
estimated  storage  withdrawals  and 
injections  to  be  recorded  in  FERC 
Account  Nos.  806.1  and  808.2  in  the 
calculation  of  Tennessee's  Current 
Purchased  Gas  Cost  Rate  Adjustment 

Finally.  Original  Sheet  No.  213C  is 
included  to  correct  the  omission  in 
Tennessee's  December  31, 1985,  filing  in 
Docket  Nos.  RP80-97  et  al.  of  a  portion 
of  Article  XXIV  of  the  General  Terms 
and  Conditions  of  Tennessee's  FERC 
Gas  Tariff. 

Tennessee  requests  any  waivers  the 
Commission  deems  necessary  in  order 
to  permit  these  tariff  sheets  to  become 
effective  as  proposed.  Tennessee  states 
that  copies  of  the  filing  have  been 
mailed  to  all  of  its  customers  and 
affected  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFP  385.211. 
385.214).  All  Such  motions  or  protests 
should  be  filed  on  or  before  April  17. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
'  not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KsMSlk  F.  FhMb. 
Secntary. 

[FR  Doc  W-»UB  FUad  5-lS-«e:  8:48  am] 
COM  sny-sva 


[Dodwl  NOu  RM»-«7-«M] 

TeiNieeeee  Qae  Plpelne  Co,  ■  DtvWon 
of  Tenneoo.  mc;  FMng  of  Tariff  Sheets 

April  la  1986. 

Take  notice  that  on  April  7. 1966. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee) 
tendered  for  filing  in  its  FERC  Gas  Tariff 
the  tariff  sheets  listed  in  the  attached 
appendix.  Tennessee  states  that  the 
tariff  sheets  are  filed  in  accord  with  an 
undated  letter  order  received  by 
Tennessee  on  March  18. 1966,  in  order  to 
reflect  certain  techiucal  changes  to 
make  clear  that  quantities  of 
measurement,  as  well  as  rates,  will  be 
on  a  dekatherm  basis  consistent  with 
the  Commission's  Opinion  Nos.  240  and 
240-A. 

Tennessee  further  states  that  the 
revised  tariff  sheeto  also  reflect  the 
elimination  of  certain  tariff  sheets 
relating  to  canceled  Rate  Schedules 
IBGT  and  IBGT-NE  as  well  as  the 
elimination  of  Article  XXVm  of  the 
General  Terms  and  Conditions  relating 
to  the  Louisiana  First  Use  Tax. 
Additionally,  the  revised  tariff  sheets 
filed  herewith  also  incorporate 
Tennessee's  December  20, 1985,  filing  in 
Docket  No.  CP84-441.  et  al.. 
implementing  Rate  Schedules  FSST-E. 
FSST-NE  and  T-149,  modified  to  reflect 
rates  and  entitiements  on  a  dekatherm 
basis. 

All  of  the  tariff  sheets  submitted  are 
proposed  to  be  effective  November  1. 
1985,  except  for  those  relating  to  Rate 
Schedules  FSST-E,  FSST-NE  and  T-149 
which  are  proposed  to  be  effective 
December  1, 1985. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intevene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaoaath  P.  PlnnOk 
Secretary. 

Appendix  v 

f»»/  Revised  Volume  No.  1 

Second  Substitute  Original  Sheet  No.  20 
Second  Substitut*  Original  Sheet  No.  21 
Second  Substitute  Original  Sheet  No.  22 
Substitute  Original  Sheet  No.  49 
Substitute  Original  Sheet  No.  55 
Substitute  Original  Sheet  No.  88 
Substitute  Original  Sheet  No.  72 
Substitute  Original  Sheet  No.  77 
SulMtitute  Original  Sheet  No.  85 
Substitute  Original  Sheet  No.  86 
Substitute  Original  Sheet  No.  88 
Substitute  Original  Sheet  No.  94 
Substitute  Original  Sheet  No.  97 
First  Revised  Sheet  No.  99 
Original  Sheet  No.  SSA 
Original  Sheet  No.  99B 
Original  Sheet  No.  98C 
Pint  Revised  Sheet  No.  100 
Original  Sheet  No.  lOOA 
Original  Sheet  No.  lOOB 
Original  Sheet  No.  lOOC 

Original  Sheet  No.  lOOD 

Substitute  Original  Sheet  No.  104 

SulMtitute  Original  Sheet  No.  200 

Substitute  Original  Sheet  No.  201 

Substitute  Original  Sheet  No.  203 

Substitute  Original  Sheet  No.  215 

Substitute  Original  Sheet  No.  216 

First  Revised  Sheet  No.  229 

Substitute  Original  Sheet  Nos.  230-235 

Substitute  Original  Sheet  Nos.  341-361 

Original  Sheet  No.  361A 

Original  Sheet  No.  3618 

Original  Sheet  No.  361C 

Original  Sheet  No.  361D 

Substitute  Original  Sheet  Nos.  362-392 

Substitaite  Original  Sheet  Nos.  393-402 

Sixth  Revised  Volume  No.  2 

Third  Substitute  Third  Revised  Sheet  No. 

2AA 
Third  Substitute  Fifth  Revised  Sheet  No.  2BB 
Third  Substitute  Fourth  Revised  Sheet  No. 

2CC 
SulMtihite  Second  Revised  Sheet  No.  2DD. 
Substitute  Original  Sheet  No.  299CCC2 
Second  Substitute  First  Revised  Sheet  No. 

Second  Substitute  First  Revised  Sheet  No. 

299DD04 
Second  Substitute  First  Revised  Sheet  No. 

299EEE4 
Second  Substitute  First  Revised  Sheet  No. 

299EEE5 
Second  Substitute  First  Revised  Sh^t  No. 

299FFF3 
Second  Substitute  First  Revised  Sheet  No. 

299GGG4 
Second  Substitute  First  Revised  Sheet  Na 

299HHH4 
Second  Substitute  First  Revised  Sheet  No. 

290UI4 
Second  SulMtitute  First  Revised  Sheet  No. 

2991114 


Second  Subetilste  Fhst  Revtsad  Sheet  Ne. 

29aKia(4 
SecoiMl  SMbstMale  First  Revised  Sheet  No. 

zaaLLU 
Second  Substitute  First  Revised  Sheet  No. 

2990004 
Second  Substitute  First  Revised  Sheet  No. 

299PPP5 
Second  Substitute  First  Revised  Sheet  Na 

299QQQ4 
Second  Substitute  First  Revised  Sheet  Na 

289QQQ( 
Second  SubstiUite  FirsI  Revised  Sheet  Na 

299RRR4 
Second  Substitute  First  Revised  Shaet  Na 

299SSS4 
Second  Substitute  First  Revised  Sheet  No. 

299injU4 
Second  Substitute  First  Revised  Sheet  No. 

209U<JU5 
Second  Substitute  First  Revised  Sheet  No. 

299VW5 
Second  Substitute  First  Revised  Sheet  No. 

299WWW5  ' 

Second  Substitute  First  Revised  Sheet  No. 

SMXXXS 
Second  SobstitHte  First  Revised  Sheet  No. 

289YYY7 
Second  Substitute  First  Revised  Sheet  No. 

30QAS 
Second  Substitute  First  Revised  Sheet  No. 

300B6 
Second  Substitute  First  Revised  Sheet  No. 

300C4 
Second  Substitute  First  Revised  Sheet  No. 

300C5 
Second  Substitute  First  Revised  Sheet  No. 

30OD5 
Second  Substitute  First  Revised  Sheet  No. 

300E5 

|FR  Doc.  86-6427  Filed  4-15-86;  8:45  am] 
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EOocket  New  8Ae»-lS^W01 

WHHston  Baain  kileretate  Pipeline  Co. 
ReUbon  for  Adiuatinent 

April  10. 1986. 

Take  notice  that  on  March  17. 1986, 
Willieton  Basin  Interstate  Pipeline 
Company  (Williston)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commiaaion)  a  petitioD  for  relief  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1976  '  and  Rales  1101-1117  of  the 
Commission's  Rales  of  Practice  and 
Procedure.* 

WiUiston  asserts  that  it  purchases  gas 
from  ARCO  Oil  and  Gas  Con^umy 
(ARCO).  Pursuant  to  the  Commission's 
regulations  authorizing  incentive  pricing 
for  certain  natural  gas  produced  from 
tight  formations,'  the  area  where  that 
gas  is  produced  has  been  designated  as 
a  tight  fonnatton.*  although  Williston  is 
contesting  ttiat  designation  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circait.*  ARCO  has 
requested  that  Williston  pay  for  all  gas 
purchased  from  wells  in  the  designated 
area  at  the  incentive  price  under  section 
107(c)(5)  of  the  NGPA.«  Williston  seeks 
an  adjustment  from  the  application  of 
the  Commission's  Order  No.  99  to  the 
gas  at  issue,  both  prospectively  and 
retroactively.^ 

The  procedures  applicable  to  the 
conduct  of  this  prttceeding  are  set  forth 
in  Rules  1101-1117  (Subpart  K)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 


motion  to  intervene  in  accordance  with 

Rule  1105.*  All  motions  to  intervene 

must  be  filed  within  15  days  after 

publication  of  this  notice  in  the  Federal 

Register. 

KenMlhP.PIimib. 

Secretary. 

(FR  Doc.  86-8428  Filed  4-15-88:  8:45  am] 

BHXiNO  oooK  srtf-ei-M 


(Prelect  No.  8915-000,  etc] 

Hydroelaclric  Devetapment.  Inc.  et  aL; 
AvailalMlty  of  Envtronmaatal 
Aaaeasmeot  and  Rnding  of  l<o 
SIgrMcant  Impact 

April  10. 1986. 

Hydroelectric  Development  Inc., 
Project  Nos.  8915-000;  Utah  Power  and 
Light  Company,  9281-000;  Columbus 
Development  Corporation.  5871-003; 
Charles  D.  Howard.  6015-007;  Synergies, 
Inc.,  6903-001;  Niagara  Mphawk  Power 
Corporation.  7321-OOa  Richard  & 
Georgenia  Wilkinsoit.  7806-001;  lohn  N. 
Webster,  8611-OOa  and  Pennsylvania 
Hydroelectric  Development  Corp..  9167- 
000. 

In  acoordance  with  the  National 
Environmental  Policy  Act  of  1989,  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


^oytd  No. 


SMa 


WMBf  booy 


Aopicvil 


sei5-ooo.. 

9281-000. 


Ctora 


CT 
OT 


Aahuatoi  Mow 

Santa  Ctara  RMr.. 


Vayo  S  Ounkick.. 


Hydroalacinc  Dcvalopnwnt  Inc 
UMi  POMT  S IJ^  ODi 


SS71-003 

S01S-007.. 

aS09-001 

7321-000 

7S0S-001  . 

8611-000.. 

9167-000.. 


SttkratarRiMr. — 
Rock  Crwk  No. ».. 


Pioipaci  Creak.f. — 

Mon  Dam  HyitMiSCMC. 
Nam  KefDswta. 


MO 

O 

NY 

NY 

Nn 

NH 
PA 


RockCraak- 


MwTymMftnf  fl 
Sc»wyWIRivar 


TMinFMa 
n 

Coanly. 


HMabMS... 


Cohaabu*  Da*  Coisoialian 

Chartat  0.  Ho««rd 

Synaifica.  Inc 

riwoaia  "n"i  "  fowar  Co«p. 

Richard  and  Q«)i9ania  WMonaon 

John  N  Watmar 

Pannaytvaraa  I  l>i>ualaelric  Da«.  Coip. 


Environmental  assessments  (EA's) ' 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 


EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Thenefore, 


environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 


•  IS  U.S.C.  M12(c)  (1982). 

'  IB  CFR  385.1110-1117  (1965). 
>  Order  No.  99.  FERC  Statutes  ft  Regulations 
IRegulationa  Preani(>les  1977-19S1|  1  30.183. 

*  Order  No  338.  48  FR  *A2M  (19S3).  FERC 
Slatutea  and  Regulations  jRegalation*  Preambles 
ISaa-lSSS)  1  SOiCOS:  Order  No.  33S-A.  33  FERC 

1  ei.175  (1985). 


•  WilUstoa  Basin  IMenlate  Pipeline  Co.  v. 
Federal  Energy  Regulatory  Conunisaion,  Docket  No. 
SS-1635. 

•  15  U.S.C  9317(cKS)  (1982). 

'  WiUiaton  sUtes  that  it  has  alao  filed  with  the 
Cooimitaion  a  Complaint  against  ARCO.  which 
aeeka.  mtor  (7//0.  an  order  declaring  that  the  gas 
coBtracta  at  isaae  liMrein  and  pursuant  to  whick 


ARCO  aaeka  to  collect  retroactively  an  iocrative 
price  for  tlie  aubiect  gas.  do  not  contain  the 
contractual  authority  that  is  inquired  by  the 
Commission's  regulations  (or  such  collection.  To  tlw 
extent  that  the  Commission  grants  the  reKef 
raquestad  in  the  Cwnplaint  the  adiuatroenl  sought 
herein  would  only  b«  applicable  proapactively  fra« 
that  date.  * 

•18  CFR  385.1106(1985). 
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Public  Information.  Room  lOOa  825 

North  Capitol  Street.  NE..  Washington. 

DC  20426. 

KwiiMlh  F.  Phimb. 

Secretary. 

fFR  Doc.  aB-B«24  Piled  4-15-88: 8:45  am] 

mama  coot  •nr-ct-a 

Office  of  HeerinQs  end  Appeele 

mpieinenieiiofi  or  apeciai  nenina 
Proceduree 

AOlNCV:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
reminding  to  adversely  a^ected  parties 
$437,920  obtained  as  a  result  of  a 
consent  orderwhich  the  DOE  entered 
into  with  Petroleum  Heat  and  Power 
Co.,  Inc..  a  reseller-retailer  of  petroleum 
products  located  in  Stamford, 
Connecticut.  The  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE's  Economic  Regulatory 
Administration. 

DATE  AND  AOORCSS:  Comments  must  be 
Tiled  on  or  before  May  16, 1986,  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-OISG. 

FON  rURTHCR  INFORMATION  CONTACT: 

Walter ).  Manillo.  Office  of  Hearings 
and  Appeals,  Department  of  Energy,. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-6802. 

SUPPLIMCNTARV  INFORMATION:  In 
accordance  with  |  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $437,920  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Petroleum  Heat  and  Power  Co.,  Inc. 
(PH&P).  The  funds  were  provided  to  the 
DOE  by  PH&P  to  settle  all  claims  and 
disputes  between  the  Hrm  and  the  DOE 
regarding  the  manner  in  which  the  firm 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  No.  2  heating 


oil  during  the  period  November  1, 1973, 
through  |une  30, 1974. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  content  order  funds 
should  be  distributed  to  Arms  and 
individuals  that  purchased  PHftP  No.  2 
heating  oil  during  the  consent  order 
period  provided  they  have  not  already 
receiyed  a  direct  refund  from  the  firm.  In 
order  to  obtain  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of 
its  monthly  purchases  of  PH&P  No.  2 
heating  oil  and  to  demonstrate  that  it 
was  injured  by  PH&Fs  pricing  practices. 
The  specific  requirements  for  providing 
injury  are  set  forth  in  the  following 
Proposed  Decision  and  Order. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  ftmds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
1:00  and  5:00  p.m..  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 

Dated:  April  4. 1986. 
Gaotge  B.  Braxnay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

April  4. 1986. 

Name  of  Firm:  Petroleum  Heat  and 
Power  Co.,  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0150. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 


CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V.  on 
October  13. 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refimd 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Petroleum  Heat 
and  Power  Co.,  Inc.  (PH&P). 

I.  Background 

PH&P  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31  and  is  located 
in  Stamford,  Connecticut.  A  DOE  audit 
of  PHftFs  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  The  audit  alleged  that 
between  November  1, 1973,  and  June  30, 
1974,  PH&P  committed  possible  pricing 
violations  with  respect  to  its  sales  of  No. 
2  heating  oil. 

In  order  to  settle  all  claims  and 
disputes  between  PH&P  and  the  DOE 
regarding  the  firm's  sales  of  No.  2 
heating  oil  during  the  period  covered  by 
the  audit,  PH&P  and  the  DOE  entered 
into  a  consent  order  on  November  13, 
1960.  The  consent  order  refers  to  ERA't 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  PH&P  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order, 
PH&P  agreed  to  make  refunds 
amounting  to  $1,275,000  as  follows:  First 
PH&P  was  to  directly  issue  checks  and 
credit  memoranda  totaling  $1,143,287  to 
its  end-user  customers;  second,  in  order 
to  ma(e  restitution  to  its  non-end-user 
customers,  PH&P  was  required  to 
deposit  $131,733  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
by  the  DOE.  On  April  15, 1981,  PH&P 
complied  with  this  letter  requirement  by 
remitting  $140,344.13,  a  sum  which 
included  interest,  to  the  DOE.  However, 
since  the  firm  was  unable  to  contact  all 
of  its  end-user  customers,  it  could  not 
issue  all  of  the  direct  refunds.  In 
addition,  some  of  the  refund  checks 
which  PH&P  did  issue  were  never 
cashed.*  As  a  result,  PH&P  remitted  an 
additional  $297,575.87,  the  amount  it 
was  unable  to  refund  to  end  users,  to  the 
DOE.  This  Decision  and  Order  proposes 
procedures  to  distribute  the  $437,920 
received  from  PH&P  plus  the  interest 
which  has  accrued  on  the  escrow 
account' 


n.  Proposed  Refimd  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  182,506  (1961),  and  C#ce  o/ 
Enforcement.  8  DOE  182.597  (1961) 
{Vickers). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  wholesale 
purchasers  of  No.  2  heating  oil  who  may 
have  been  injured  by  PH&P's  pricing 
practices  during  the  period  November  1, 
1973,  through  )une  30, 1974.  We  will  also 
accept  claims  from  end  users  that  may 
have  been  injured  during  the  same 
period  provided  they  have  not  already 
received  a  direct  refund  from  PH&P."  If 
any  funds  remain  after  all  meritorious 
first-stage  claims  have  been  paid,  they 
may  be  distributed  in  a  second-stage 
proceeding.  See,  e.g..  Office  of  Special  . 
Counsel,  10  DOE  185,048  (1962)  [Amoco). 

A.  Refunds  to  Identifiable  Purchasers. 
In  the  first  stage  of  the  PH&P  refund 
proceeding,  we  propose  to  distribute  the 
funds  currently  in  escrow  to  claimants 
who  demonstrate  that  they  were  injured 
by  PH&Fs  alleged  overcharges  provided 
they  have  not  already  received  a  direct 
refund  from  the  firm.  As  we  have  done 
in  many  prior  refund  cases,  we  propose 
to  adopt  certain  presumptions,  which 
will  be  used  to  help  determine  the  level 
of  a  purchaser's  injury. 

The  presumptions  we  plan  to  adopt  in 
this  case  are  used  to  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expeiues  and  to 
enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  First  we  plan  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  evenly  in 
all  of  PH&Fs  sales  of  No.  2  heating  oil 
made  during  the  consent  order  period.  In 
the  past,  we  have  referred  to  a  refund 
process  that  uses  this  presumption  as  a 


volumetric  method.  Second,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims.  Third,  we  plan 
to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges.  Finally,  we  are 
making  proposed  findings  that  end 
users.  t)i>es  of  regulated  firms,  and 
cooperatives  were  injured  by  PH&Fs 
pricing  practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  asumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  ail  gallons  of 
product  covered  by  the  consent  order.  In 
the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  beUeves  that  it  incurred  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See,  e.g..  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  1  65,054  at  88,164 
(1964),  and  cases  cited  therein. 

•  Under  the  volumetric  method  we  plan 
to  adopt  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  PH&P  No.  2  heating  oil  that  it 
purchased  times  the  volumetric  factor.* 
The  volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$0.015781  per  gallon.'  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest 

The  second  presumption  we  plan  to 
use  is  that  purchasers  of  PH&P  No.  2 
heating  oil  seeking  small  refunds  were 
injured  by  PH&Fs  pricing  practices. 
There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See.  e.g., 
Uban  Oil  Co..  9  DOE  1 82,541  (1962). 
These  firms  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred  and  therefore  bore 
some  impact  of  the  alleged  overcharges, 
at  least  initially.  In  order  to  support  a 
specific  claim  of  injury,  a  firm  would 
have  to  compile  and  submit  detailed 


■  Th«  namM  and  ■ddreMM  of  two  of  the  aiMi-uMi 
cuatotnara  thai  did  not  cask  their  diraci  rafund 
diacka  arc  listed  in  the  Appendix  to  tbii  Deoaioa. 

*  The  total  value  of  the  PHSP  account  tlood  at 
SSiL3«7.46  a*  of  Fet>ntaiy  IS,  ItSS. 


*  The  ERA  audit  flle  include*  a  lid  of  the  end-user 
cualomera  that  received  direct  refunds  from  PHSP. 
These  porchasen  are  not  eligit>le  to  apply  for 
tefundf  in  this  proceeding. 


*  An  exeption  is  Mrs.  Dae  Newman,  one  of  the 
end-user  cnslomera  listed  in  tlie  Appendix  to  this 
Decision.  If  she  submits  an  Application  for  Refund, 
she  will  be  paid  $16.64.  the  amount  of  her  uncashed 
direct  refund  check,  plus  a  proportionate  share  of 
the  accrued  interest. 

•  This  figure  U  derived  by  dividing  the  $437,920 
received  from  PHSP  by  the  27.749.039  gallons  of  No. 
2  heating  oil  estimated  to  have  been  sold  by  PHSP 
during  the  consent  order  period  to  customers  which 
did  not  receive  direct  refund*  from  the  firm.  Since 
this  volumetric  figure  i*  based  on  e«timated  sale* 
volumes,  jt  may  be  revised  if  we  arc  able  to  obtain 

I  precise  information  at  a  later  data. 


factual  information  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  This  procedure  is 
generally  time-consuming  apd 
expensive.  With  small  claims,  the  cost 
to  the  firm  of  gathering  the  necessary 
information  and  the  cost  of  OHA  of 
analyzing  it  would  exceed  both  the 
expected  refund  and  the  benefits  from 
any  additional  precision.  As  a  result 
without  simplified  procedures  injured 
parties  could  effectively  be  denied  die 
opportimity  to  receive  a  refund. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer 
would  not  be  required  to  submit  any 
additional  evidence  of  injiuy  beyond 
volumes  of  PH&P  No.  2  heating  oil 
purchased  if  its  refund  claim  is  below  a 
certain  simi.  Several  factors  determine 
the  value  of  this  threshold.  For  example, 
the  cost  to  die  applicant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury 
should  not  exceed  the  amount  of  any 
relevant  refimd.  In  this  case,  where  the 
refund  amount  is  fairly  low  and  die 
early  months  of  the  consent  order  period 
are  many  years  past  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas, Oil »  Gas  Corp.,  12  D0E1 65,066 
at  88.210  (1984);  Office  of  Special 
Counsel,  11  DOE  1 85.226  (1984) 
(Conoco),  and  cases  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  (i) 
that  it  maintained  a  "bank"  of 
unrecovered  costs,  in  order  to  show  that 
it  did  not  pass  the  alleged  overcharges 
through  to  its  own  customers,  and  (ii) 
that  market  conditions  were  the  reason 
that  it  did  not  pass  through  those 
increased  costs.* 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
recieve  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

(T)hose  customers  tend  to  have 
considerable  discretion  in  vthen  and  when  to 
make  ptirchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product]  at  increased  prices  tmlets 
they  were  able  to  pass  through  the  full 


*  Reseller*  or  reuiler*  who  claim  a  refund  in 
excess  of  SS,000  but  who  cannot  establiah  that  they 
did  not  paas  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  S5.000  threshold, 
without  being  re<)uired  to  eubmil  further  evidence  of 
injury.  Firm*  potentially  eligible  for  greater  refund* 
may  chooae  toTimil  their  claims  to  SS.O0O.  See 
Vickers.  8  DOE  at  SS.39e.  See  alto  OfTice  of 
EnforcemenU  10  DOE  1 65,029  at  BS,122  (1962)  |Ada). 
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anuMinl  of  |ttM  fim'*]  <|uoted  Mliing  prica  at 
the  Hme  of  porchaas  to  their  own  outoman. 

Vicken.  8  DOE  at  85.396-67.  We 
believe  the  tame  ratianale  bold*  true  in 
theftteaent  caa*.  Therefore,  we  propoae 
that  Hnna  wUdi  nade  only  apot 
purchasea  of  PHftP  No.  2  heating  oil  not 
receive  relond*  airieas  they  preaent 
evidence  which  rchuls  tfaa  apot 
purchaaer  preaumption  and  eatabliahea 
the  extent  to  which  they  were  injored  aa 
a  retuh  of  their  purchaaea  of  PHAP  No.  2 
heating  oil  during  the  conaent  order 
period. 

Aa  noted  above,  we  have  concluded 
that  end  uaera  were  injured  by  the 
alleged  overchargea.  Unlike  regulated 
firms  in  the  petroleum  induatry. 
membera  of  thia  group  generally  were 
not  subject  to  price  controla  during  the 
consent  order  period.  They  were 
therefore  not  required  to  base  their 
pricing  decisions  on  cost  increases  or  to 
keep  records  which  would  show 
whether  they  passed  through  cost 
increases.  An  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  which  were 
not  covered  by  the  petroleum  price 
regulations  would  therefore  be  beyond 
the  scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement,  10  DOE 
1  85,072  (1963)  {PVMy.  see  also  Texas 
Oil »  Gas  Corp.,  12  DOE  at  88,209.  and 
cases  cited  therein.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  No.  2  heating  oil 
overcharges  alleged  by  ERA.  In  the  case 
of  regulated  firms,  e.g.,  public  utilitiea, 
any  overchargea  incurred  aa  a  restilt  of 
PHAFs  alleged  violaUons  of  the  DOB 
regulations  would  routinely  be  paaaed 
through  to  the  utilitiea'  ciutomera. 
Similarly,  any  refunds  received  by  such 
firms  would  be  reflected  in  the  rates 
they  were  allowed  to  charge  their 
customers.  Refunds  to  agricultural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
propose  adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
custoipers  cost  increases  resulting  from 
alleged  overcharges.  See,  e.g..  Office  of 
Special  Counsel.  9  DOE  |  82,538  (1982) 
[Tenneco),  and  Office  of  Special 
Counsel.  9  DOE  1  82,545  at  85,244  (1982) 
[Pennzoil).  Instead,  those  firms  should 
provide  with  their  application  a  full 


*  If  a  film  ia  t>oth  ■  spot  purchaMr  and  an  and 
uaer,  it  will  be  treated  aa  an  end  uier  and  will  not 
be  required  to  make  any  ahowing  of  injury  beyond 
that  required  of  other  end  uaara. 


explanation  of  the  manner  in  which 
renvida  would  be  paaaad  through  to 
their  cuatomera  and  how  the  appropriate 
regulatory  body  or  memberafaip  poup 
will  ba  adviaed  of  the  appbcant'a  raccipt 
of  any  refund  money.  Saksa  by 
cooperativea  to  nonmembera.  however, 
will  be  treated  the  same  as  aalaa  by  any 
other  reaeller. 

Aa  in  previous  cases,  only  daima  for 
at  leaat  $15  will  be  procasaad.  Thia 
minimuni  has  been  adopted  in  prior 
refund  cases  because  the  ooat  of 
procesaing  daima  for  refunda  of  lesa 
than  tl5  outwai^  the  banafita  of 
reatitution  in  thoae  aituationa.  See.  e^^ 
Uban  Oil  Co..  9  DOE  mt  86,225,  See  aJ»o 
10  CFR  205.28e(b).  The  aama  prindpla 
appliaahare. 

U  valid  daima  exceed  the  fimda 
hvailaUe  in  the  eacrow  account,  all 
refunda  will  be  reduced  proportionately. 
Actual  refunda  will  be  determined  after 
analyzing  all  appropriate  daima. 

B.  Applications  for  Refund.  Any 
purchaaer  daiming  a  portion  of  the 
consent  order  fun^  will  be  required  to 
file  an  Application  for  Refund  pnrauant 
to  10  CFR  205.283.  In  it  application,  a 
daimant  muat  indude  a  achedule  of  ita 
monthly  purchaaea  of  PH&P  No.  2 
heating  oil  during  the  conaent  order 
period.*  An  applicant  ahould  alao 
provide  all  relevant  information 
neceaaary  to  support  ita  claim  in 
accordance  with  the  presumptions  and 
findings  outlined  above.  A  daimant 
must  also  state  whether  it  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  imderlying  this  proceeding. 
Each  applicant  must  also  state  whether 
there  has  been  a  change  in  ownership  of 
the  firm  since  the  audit  period.  If  there 
has  been  a  change  in  ownership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund.  Finally,  ah  applicant 
should  report  whether  it  is  or  has  been 
involved  as  a  party  in  DOE  enforcement 
or  private  actions  filed  under  210  of  the 
Economic  Stabilization  Act  It  these 
actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 


*  Inatead  of  aubmitling  a  achedule  of  bar  monthly 
purchaaea  from  PtlAP.  Mra.  llae  Newman  will 
aimply  have  to  verify  that  the  purchatad  No.  2 
beating  oil  from  PHAP  during  the  conaent  ordar 
period. 


keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  206.9(d}. 

C.  Distribution  of  Remaining  Conaent 
Ordtf  Funda.  In  the  event  that  money 
remains  aAar  all  oiarilorioua  daima 
have  been  satisfied,  reaidual  funda  could 
be  diatributed  in  a  munber  of  waya  fan  a 
subsequent  ptooeeding.  However,  we 
will  not  be  in  a  position  to  dedde  what 
ahould  be  done  with  any  remaining 
funds  until  the  initial  stage  of  thia  refund 
proceeding  has  been  completed.  We 
encourage  the  aubmiasian  by  interested 
partiea  of  proposals  whidi  address 
alternative  methods  of  diatribating  any 
remaining  funds. 

It  Is  Hierefore  Ordered  That  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Petroleum 
Heat  and  Power  Co.,  Inc.  pursuant  to  the 
Conaent  Order  executed  on  November 
13,  loea  will  be  distributed  in 
accordance  with  die  foregoing  dedsion. 


comments  should  coospiciiously  display 
a  reference  to  case  number  HEF-0158. 


Endi 


•Slli 


•  M  noMd  ki  ne  kodr  d  aw  OaaMon,  vaatMl 
10  p»BtMi  daima  to  laaa  ton  SIS. 

[FR  Doc  86-M14  Filed  4-15-68;  8.-4S  am] 


ImptoiiMntalion  of  Special  RdUnd 
Procedures 


:  Office  of  Hearinga  and 
Appeala.  DOB. 

action:  Notice  of  Implementation  of 
Spedal  Refund  Procedtues. 


:  The  Office  of  Heariitga  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  partiea 
$50,217.18  obtained  as  a  result  of  a 
remedial  order  which  the  DOB  iaaued  to 
Propane  Gas  and  Appliance  Company,  a 
reseller-retailer  of  petroleum  products 
located  in  New  Brockton,  Alabama.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE*s 
Economic  Regulatory  Administration. 

DATl  AND  AOORCSS:  Comments  must  be 
filed  on  or  before  May  16, 1986  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585.  All 


ITWN  OONTACTt 

Waher  |.  MaraUo.  Office  of  Hearii«s 
and  Appeals,  Department  of  Ibiergy. 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-6602. 


tANV  MRNHUtTIOM:  in 

accordance  widi  i  206.282(b)  ef  the 
procedural  regulatiotts  of  the 
Department  of  Energy.  10  CFR 
20&282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Dedaion  and 
Order  set  out  below.  The  Propoaed 
Decision  aeta  forth  procedurea  and 
atandards  that  the  DC^  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $58,217.18  phis  acciiied 
interest  obtained  by  the  DOE  ander  the 
terms  of  a  remedial  order  issued  to 
Propane  Gas  and  Appliance  Company 
(PGA).  The  remedial  order  found  that 
PGA  had  violated  die  federal  price 
regulations  in  its  sales  of  propane  during 
the  period  November  1. 1973,  throu^ 
March  31, 1974. 

OHA  proposed  that  a  two-stage 
refund  process  be  followed.  In  the  firiit 
stage,  OHA  has  tentatively  detennined 
diat  a  portion  of  the  remedial  order 
funds  should  be  distributed  to  firms  and 
individuals  that  purchase  PGA  propane 
daring  the  audit  period.  In  order  to 
obtain  a  refund,  each  daimant  will  be 
required  to  submit  a  schedule  of  its 
monthly  purdiases  of  PGA  propane  and 
to  demonstrate  that  it  was  injured  by 
PGA's  pricing  practices.  The  specific 
requirements  for  proving  injury  are  set 
forth  in  the  following  Proposed  Dedsion 
and  Order.  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
patties  to  submit  their  viewa  concerning 
ahemative  methods  of  distributing  any 
remaining  funds  in  a  sabsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  dajrs  of 
poblicstion  of  diis  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
1:00  and  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
1B-234, 1000  Indeprodcnce  Avenm, 
SW..  Wariiingtoa  DC  20585. 


Datadk  April  4.1986. 
Geoffs  ft.  ■Maaay, 

Diieetor,  Office  trf  Hearings  and  Appeals. 

Proposed  Dedsloa  and  Order  of  the 
Department  of  Enei^ 

Inpkmeatation  of  ^tecial  Refund 
Procedures 

^;iril^ig86. 

Name  of  Firm:  Propane  Gas  and 
Appliance  Company. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-OISO. 

Under  the  procedural  regulaticMis  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regtdatory  Administration 
(ERA)  may  request  Aat  the  Office  of 
Hearfaigs  and  Appeals  (OHA)  formulate 
and  implement  apedal  procedtues  to   ' 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  e&cts  of  actnal  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
widi  the  provisions  of  Subpart  V,  on 
October  13. 1963,  ERA  filed  a  Petition  for 
the  Implementation  of  Spedal  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Propane  Gas 
and  AppUance  Company  (PGA). 

I.  Backyound 

PGA  is  a  "retaOer"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31  and  is  located 
in  New  Brockton.  Alabama.  An  ERA 
audit  of  PGA's  records  for  the  period 
November  1. 1973,  through  March  31, 
1974,  revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations 
in  the  firm's  sales  of  propane.  10  CFR 
Part  212.  Subpart  F. 

As  a  result  of  the  audit  ERA  issued  a 
Proposed  Rranedial  Order  (FRO)  on 
April  e,  1978,  which  found  that  PGA's 
pricing  practices  had  resulted  in 
overchaiges  to  its  customers  totaling 
$24,797.72.  The  order  directed  PGA  to 
make  restituticm  for  its  pricing  practices 
1^  refunding  the  total  overdiaige 
amoant,  phu  interest  practices  by 
refund^  the  total  overcharge  amount 
plus  interest  dirou^  a  price  rollback  to 
its  customers.  After  considering  and 
r^ecting  PGA's  objections  to  the  PRO, 
OHA  iaaued  it  as  the  final  Remedial 
Order  (RO)  of  the  Department  on  May 
29, 1979.  Propane  Gas  and  Appliance 
Co..  4  DOB  1 83,010  (1979).  PGA  then 
appealed  the  RO  to  the  Federal  Energy 
Regualtory  Commission  (FERC). 

On  January  22. 1982,  FERC  issued  a 
final  dedsion  affimdng  the  RO.  Propane 
Gas  and  Appliance  Co..  18  FERC 
1 61,064  (1982).  In  that  decision.  FERC 
also  granted  the  DOB'S  request  for  a 
modification  of  die  refund  procedures 
outlined  in  the  RO.  This  change  was 


necessary  since  the  advent  of  decontrol 
prevented  the  implementation  of  a  price 
rollbadc  to  PGA's  customers. 
Accotdingly,  PGA  was  subsequently 
required  to  deposit  the  overcharge 
amount  plus  interest  into  an  interest- 
bearing  escrow  account  for  ultimate 
distiibution  by  Uie  DOE.* 

n.  noposed  Refiind  Procedures 

The  procedural  regulations  of  die  DOE 
set  fdrdi  general  guidelines  to  be  used 
by  CttiA  in  fomualting  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
mforcement  proceeding.  IC  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DO^  is  unaUe  to  identify  readily  those 
persona  who  likely  were  injured  by 
alleged  overdiarges  or  to  ascertain 
readdly  die  amount  of  such  persons* 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds.  See  Office  of  Enforcement.  9 
DOE  $82,508  (1981),  and  Office  of 
Enforcement,  8  DOE  \  82,597  (1981) 
[Vickers). 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
wiD  accept  claims  from  identifiable 
purchasers  of  propane  who  may  have 
been  injured  by  PGA's  pridng  practices 
during  die  period  November  1, 1973, 
through  March  31. 1974.*  If  any  funds 
remain  after  all  meritorious  first-stage 
claims  have  been  paid,  they  may  be 
distributed  in  a  second-stage 
proceeding.  See.  e.g..  Office  of  ^fecial 
Counsel.  10  DOE  1  85,048  (1982) 
[Amoco). 

A  Rounds  to  Indentifiable 
Purchasers.  In  the  first  stage  of  the  PGA 
refund  proceeding,  we  propose  to 
disbibute  the  funds  currentiy  in  escrow 
to  claimants  who  demonstrate  that  they 
were  injured  by  PGA's  overcharges.  As 
we  have  done  in  many  prior  refund 
cases,  we  propose  to  adopt  certain 
presumptions,  which  will  be  used  to 
he^  establish  the  level  of  a  purchaaer'a 
injury. 

The  presumptions  we  plan  to  adopt  in 
diia  case  are  used  to  permit  daimants  to 
participate  in  the  refund  process  without 
incwring  inordinate  expenses  and  to 


>  PCA  paid  186.217.18  indoding  teiareat  into  Dm 
•acniw  aooont  on  Kna  10.  less.  Thia  MMMBrt 
reprcanta  ifae  prlKlpal  «»Udi  wfll  fdm  te  hMia 
for  nfud  cakulaMoM.  IIm  total  ««Im  of  the  PGA 
■coowst  atood  at  >8a.5BS.B2  aa  of  February  2S.  18SS. 

■  In  ita  audit,  tbt  ERA  did  not  aaair^  apadflc 
oMNhMsaa  to  tadlvkkHl  pwoiuMn  Mr  «d  *e 
audit  Mttodiria8wMtowwi<a<* attmgti 
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enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  First  we  plan  to  adopt  a 
presumption  that  the  overcharges  were 
dispersed  evently  in  all  of  PGA's  sales 
of  propane  to  a  refund  process  that  uses 
this  presumption  as  a  volumetric 
method.  Second,  we  propose  to  adopt  a 
presumption  of  injury  with  respect  to 
small  claims.  Third,  we  plan  to  adopt  a 
presumption  that  spot  purchasers  were 
not  injiued  by  the  overcharges.  Finally, 
we  are  making  proposed  findings  that 
end  users,  certain,  types  of  regulated 
firms,  and  cooperatives  were  injured  by 
PGA's  pricing  practices. 

The  pro  rata,  or  volumetric  refund 
presumption  assumes  that  overcharges 
were  spread  equally  over  all  gallons  of 
product  marketed  by  a  remedial  order 
firm  during  the  audit  period.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  OOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  incurred  a 
disproportionate  share  of  the 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See,  e^..  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Pmpane  Co.,  12  DOE  1 85,054  at  88,164 
(1984),  and  cases  cited  therein. 

Under  the  volumetric  method  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  PGA  propane  that  it 
purchased  times  the  volumetric  factor. 
The  volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$0.041963  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

The  second  presumption  we  plan  to 
use  is  that  purchasers  of  PGA  propane 
seeking  small  refunds  were  injured  by 
PGA's  pricing  practices.  There  are  a 
variety  of  reasons  for  adopting  this 
presumption.  See,  e.g.,  Uban  Oil  Co.,  9   - 
DOE  1  82.541  (1982).  These  firms  were  in 
the  chain  of  distribution  where  the 
overcharges  occurred  and  therefore  bore 
some  impact  of  the  overcharges,  at  least 
initially.  In  order  to  support  a  specific 
claim  of  injury,  a  firm  would  have  to 
compile  and  submit  detailed  factual 
information  regarding  the  impact  of 
overcharges  which  took  place  mcmy 
years  ago.  This  procedure  is  generally 


time-consuming  and  expensive.  With 
small  claims,  the  cost  to  the  fi^m  of 

Sathering  the  necessary  information  and 
lie  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  As  a  result, 
without  simplified  procedures  Injured 
parties  could  effectively  be  denied  the 
opportunity  to  receive  a  refund. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer 
would  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
volumes  of  PGA  propane  purchased  if 
its  refund  claim  is  below  a  certain  sum. 
Several  factors  determine  the  value  of 
this  threshold.  For  example,  the  cost  to 
the  applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  should  not 
exceed  the  amount  of  any  relevant 
refund.  In  this  case,  where  the  refund 
amount  is  fairly  low  and  the  eariy 
months  of  the  consent  order  period  are 
many  yean  past,  $5,000  is  a  reasonable 
value  for  the  threshold.  See  Texas  Oil  Sr 
Gas  Corp.,  12  DOE  185.069  at  88.210 
(1984):  Office  of  Special  Counsel,  11 
DOE  185.228  (1984)  {Conoco),  and  cases 
cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  doctunent  its  injury.  While 
there  (u«  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  (i) 
that  it  maintained  a  "bank"  of 
unrecovered  costs,  in  order  to  show  that 
it  did  not  pass  the  overcharges  through 
to  its  own  customera,  and  (ii)  that 
market  conditions  were  the  reason  that 
it  did  not  pass  through  those  increased 
costs.* 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

(TJluM*  customera  tend  to  have  . 
considerable  discretion  In  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  fthe 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  throunh  the  full 
amount  of  (the  Aim's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85,306-97.  We 
believe  the  same  rationale  holds  true  in 
the  present  case.  Therefore,  we  propose 
that  firms  which  made  only  spot 


*  This  figure  \»  derived  by  divkHi«  the  •sa.217.lS 
received  from  PCA  by  the  1.338.873  gallon*  of 
propane  loki  by  the  nnn  during  the  audit  period. 


*  ReMller*  or  retader*  who  claim  a  refoad  in 
exceea  of  tS^Xn  iMt  who  cannot  eetabliah  that  they 
did  not  paM  through  the  price  Increaaa*  will  t>e 
eligible  for  a  refund  of  up  to  tha  S8.000  thraahold. 
without  being  required  to  eubaiit  farther  evidence  of 
injury.  Finn*  potentially  eligibia  for  greeter  refunds 
may  chooee  to  limit  their  daima  to  ttkOOO.  See 
Vicker*.  S  DOE  at  8S.3es.  See  alto  Office  of 
Enforcement.  10  OOE  1 85.029  at  88.122  (1982)  (Ada). 


purchases  of  PGA  propane  not  receive 
refunds  unless  they  present  evidence 
which  rebuts  the  spot  purchaser 
presumption  and  estabbshes  the  extent 
to  which  they  were  injured  as  a  result  of 
their  purchases  of  PGA  propane  during 
the  audit  period. 

As  noted  above,  we  have  concluded 
that  end  users  were  injured  by  the 
overcharges.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  audit  period.  They 
were  therefore  not  required  to  base  their 
pricing  decisions  on  cost  increases  or  to 
keep  records  which  would  show 
whether  they  passed  throtigh  cost 
increases.  An  analysis  of  the  impact  of 
the  overcharges  on  the  final  prices  of 
goods  and  services  which  were  not 
covered  by  the  petroleum  price 
regulations  would  therefore  be  beyond 
the  scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement.  10  DOB 
185,072  (1983)  [PVMY,  see  also  Texas  Oil 
B  Gas  Corp..  12  DOE  at  88.209,  and 
cases  cited  therein.* 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  propane  overcharges.  In 
the  case  of  regulated  firms,  e.g.,  public 
utilities,  any  overcharges  incurred  as  a 
result  of  PGA's  violations  of  the  DOB 
regulations  would  routinely  be  passed 
through  to  the  utilities'  customers. 
Similarly,  any  refimds  received  by  such 
firms  wotild  be  reflected  in  the  rates 
they  were  allowed  to  charge  their 
customen.  Refunds  to  agricultural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customera.  Consequently,  we 
propose  adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  horn 
overcharges.  See,  e.g..  Office  of  Special 
Counsel.  9  DOE  182,  538  (1982) 
[Tenneco),  and  Office  of  Special 
Counsel  9  DOE  182.545  at  85.244  (1962) 
[Pennzoil).  Instead,  those  firms  should 
provide  with  their  application  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customen  and  how  the  appropriate 
regulatory  body  or  memberahip  group 
will  be  advised  of  the  applicant's  receipt 
of  any  refund  money.  Sales  by 
cooperatives  to  nonmembere.  however. 


■  If  a  firm  it  both  a  ipol  purchaaer  and  an  end 
uaer,  it  will  be  treated  a*  an  end  uaer  and  will  aol 
be  required  to  make  any  showing  of  Injury  beyond 
that  required  of  other  end  users. 


will  be  treated  the  same  as  sales  by  any 
f  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
miaimnm  baa  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  .$15  outweighs  the  benefits  of 
reatitntion  in  thoM  situations.  See,  e.g., 
Uban  Oil  Co..  9  DOE  at  86.225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here. 

U  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

B.  Application  for  Refund.  Any 
purchaser  claiming  a  portion  of  the 
remedial  order  foods  will  be  reqnired  to 
file  an  Application  for  Refund  pursuant 
to  10  CFR  205.283.  In  its  application,  a 
claimant  mast  include  a  schedule  of  its 
monthly  purchases  of  PGA  propane. 
Applicants  should  also  provide  all 
relevant  information  necessary  to 
supfiort  ttieir  daim  in  accordance  with 
the  presumptions  and  findings  outlined 
above.  A  claimant  must  also  state 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  overcharges  onderlying  this 
proceeding.  Eadi  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownerahip  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
ownen  or  provide  a  signed  statement 
from  the  other  ownera  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private  actions  filed 
under  section  210  of  the  Economic 
Stabilization  Act  If  these  actions  have 
been  concluded  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  still  in 
progress,  the  applicant  should  briefly 
describe  the  action  and  its  current 
stains.  The  applicant  must  keep  OHA 
informed  of  any  change  in  status  while 
its  Appbcation  for  Refund  is  pending 
See  10  CFR  205.9(d). 

C  Distribution  of  Remaining  Consent 
Order  Funds.  In  the  event  that  money 
remains  after  all  meritorious  daims 
fa«ve  been  satisfied,  residual  funds  could 
be  distributed  bi  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
wiD  not  be  in  a  position  to  dedde  what 
aboiild  be  done  with  any  remaining 
fimds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 


parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 

It  is  Therefore  Ordered  That:  llie 
refund  amount  remitted  to  the 
D^artment  of  Energy  by  Propane  Gas 
and  AH>liance  Company  pursuant  to  the 
Remedial  Order  issued  on  May  2S.  1979. 
as  modified  by  the  Order  of  Federal 
Energy  Regulatory  Commission  issued 
on  )aiKiary  22. 1962.  will  be  distributed 
in  accordance  with  the  foregoing 
decision. 

[FR  Doc.  86-8415  Filed  4-15-86;  &-45  aro| 


Proposed  RafiHMl  ProcwkifM 

AOENCV:  Office  of  Hearkigs  and 

Appeals,  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


r.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
annoimces  the  procedures  for 
disbursement  of  $330a00a00  (plus 
accrued  interest)  obtained  as  the  result 
of  a  consent  order  between  the  DOE  and 
Dorchester  Gas  Corporation 
(Dorchester).  The  funds  will  be 
(fistiibuted  to  refund  applicants  who 
purchased  products  other  than  crude  oil 
from  Dorchester  during  the  settlement 
period  (August  18. 1973  through  January 
31, 1976). 

DATS  AND  ADDMSS:  Commento  must  be 
filed  in  duplicate  by  May  16, 1988  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  All 
comments  should  display  a  conspicuous 
reference  to  Case  Number  HEF-0559. 
NM  nmnwi  infommtion  contact: 
Thomas  Wieker,  Deputy  Director,  m 
Irene  Ueiweiss,  Attorney,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  252-2400. 
SUPPLEMCNTANV  MPONMATION:  In 
accordance  with  %  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  monies 
obt^ned  from  Dor^ester  Gas 
Corporation  (Dorchester).  Dorchester 
entoed  into  a  Consent  Order  to  settle 
disputes  regarding  Dorchester's 
compliance  with  the  federal  refiner  price 
aid  NGL  regulations  during  the  period 
Almost  18. 1973  through  January  31, 


1976.  Under  the  terms  of  (he  Consent 
Order,  E)orchester  has  remitted 
$3,800,000i»  «^ch  is  being  held  in  an 
interest-bouing  escrow  accouat  pending 
determination  of  its  ptapet  distribntion. 

The  DCNS  proposes  to  use  a  two  stag* 
refand  proceeding  to  distribute  the 
Dorchester  settlement  fmid.  The  first 
stage  will  attempt  to  refund  monies  to 
customen  who  porchased  Dordiester 
products  during  the  settlement  period. 
The  specific  requirements  whidi  an 
applicant  must  meet  in  order  to  receive 
a  refund  will  vary  depending  on  a 
nmnber  of  factora  (e.g.  the  size  of  &e 
refund  amount  which  the  applicant  is 
claiming  and  the  applicant's  position  in 
tiie  supply  chain).  These  spedfic 
requirements  are  set  out  in  section  n(A) 
of  the  Proposed  Decision.  Claimants 
who  meet  these  specific  reqotrements 
will  be  eligible  to  receive  refunds  based 
on  the  number  of  gallons  which  they 
purchased  fit>m  Dorchester.  After 
meritorious  daims  are  paid  in  the  firet 
stage,  second-stage  refund  procedures 
may  become  necessary  to  distribute  any 
remaining  funds. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  daims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refimd  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publicatioo  of  this  notice  in 
the  Federal  RegistaTf  ^^  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  houn  of  1:00  pjn.  and  5KX) 
p-OL,  Monday  through  Friday,  except 
Federal  holidays,  in  the  Public 
Reference  Room  of  the  Ofiice  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue, 
SW.,  Wa8hiii«ton.  DC  20585. 

Dated  April  4. 1986. 
Gaotge  B.  BnsBoy, 

Director.  Office  of  Hearing  and  Appeals. 

Proposed  Dadsion  and  Order  «rf  the 
Department  of  Energy 

Special  Refund  Procedures 

April  4. 1986 

Nanw  of  Case:  Dorchester  Gas 
Corporation. 

Date  of  Filing:  December  27, 1984. 

Case  Number  HEF-0559. 

Under  the  procediu-al  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
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Hearings  and  Appeals  (OHA)  fbnnolate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 
Subpart  V.  Such  procedures  enable  the 
DOB  to  refund  monies  to  those  injured 
by  alleged  violations  of  the  DOE  pricing 
r^ulations.  On  December  27, 1984.  the 
ERA  requested  that  the  OHA  formulate 
and  implement  |»ocedures  to  distribute 
$3.a00,00a00  which  it  received  pursuant 
to  a  consent  order  with  Dorchester  Gas 
Corporation  (Dorchester). 

This  Proposed  Decision  contains  the 
OHA's  tentative  plan  tot  distributing  the 
Dorchester  settlement  fund.  Of  special 
interest  to  potential  refund  applicants  is 
section  II  which  explains  the  proposed 
requirements  for  refund  eligibility.  Since 
the  specific  requirements  which  an 
applicant  must  meet  will  vary  depending 
on  a  number  of  factors  (e.g.  the  size  of 
the  refund  amount  which  the  applicant 
is  claiming  and  the  applicant's  position 
in  the  supply  chain),  we  have  set  out  the 
specific  requirements  applicable  to  each 
type  of  applicant  in  section  11(A).  A 
daimant  should  take  note  of  Oiose 
requirements  applicable  to  its  particular 
circumstances.  These  specific 
requirements  are  followed,  in  section 
11(B),  by  a  discussion  of  general 
requirements  which  we  propose  for  all 
Dorchester  refund  applicants. 

1.  Background 

During  the  period  covered  by  the 
Consent  Order,  Dorchester  owned  100% 
of  four  gas  processing  plants  and  owned 
partial  interests  in  four  others.* As  result 
of  these  activities,  Dorchester  was  a 
"gas  plant  operator"  within  the  meaning 
of  10  CFR  212.162,  a  "refiner"  as  defined 
in  10  CFR  212.31,  and  was  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  in  6  CFR  Part  isa  Subpart  L 
and  10  CFR  Part  212,  Subparts  B  and  K. 
These  regulations  governed  the 
maximum  prices  that  could  lawfully  be 
charged  in  the  sales  of  various  products 
which  Dorchester  sold  including  motor 
gasoline,  distillates,  natural  gas  liquid 
products,  diesel  fuel,  and  pentane. 

The  ERA  conducted  an  audit  to 
determine  Dorchester's  compliance  with 
the  regulations  for  the  period  from 
August  1973  to  January  1976.  On  June  1. 
1983,  the  ERA  issued  a  Proposed 
Remedial  Order  (PRO)  to  Dorchester 


■  Dorchmler  owned  th«  Cargny,  Hooker.  Ttxon. 
and  Woodlawn  Plants  and  p«TC«ntasa«  of  the 
Acadia  (20.6%),  Carthage  14\2%).  and  Port  (2S«) 
Ptantf .  The  locatiocM  of  ttMae  plant!  are  aa  follow*: 
Acadia  Plant,  Acadia  Pariah.  Louiaiana:  Cargray 
Plant.  Caraoo  County,  Taxaa:  Carthas*  Plant, 
Panola  County.  Texaa:  Hookar  Plant.  Taxaa  County, 
OUaboraa:  Port  Plant  lefftTaan  County.  Texaa: 
Sterling  Plant  Sterling  County.  Texaa:  Texan  Plant 
Reagan  County,  Texae:  and  Woodlawn  Plant 
Harriaon  County,  Texas. 


alleging  that,  from  October  1973  through 
January  1976,  Dorchester  charged  more 
than  the  law  pennitted  for  gasoline  and 
distillate. 

In  order  to  settle  the  claims  made  in 
the  PRO  and  other  potential  claims  by 
the  DOE.  Dorchester  and  the  DOE 
entered  into  a  Consent  Order  on 
February  9. 1964. 49  FR  8673  (March  8, 
1964).  finalized  of  49  FR  18773  (May  2. 
1964).  The  Consent  Order  resolved  all 
issues  regarding  Dorchester's 
compliance  with  the  federal  refiner  price 
and  NGL  regulations  during  the  period 
August  18. 1973  through  January  31. 1976 
(the  settlement  period).  The  Consent 
Order  explicitly  does  not  cover 
Dorchester's  compliance  with 
regulations  relating  to  crude  oil 
Pursuant  to  the  Consent  Order. 
Dorchester  refunded  the  sum  of 
$3,800,000.00  to  the  DOE.  These  monies 
have  been  deposited  in  an  escrow 
accoiut  pending  ultimate  disposition  by 
the  DOE. 

n.  Propoeed  Reftnid  Prooedines 

We  propose  to  implement  a  two-stage 
refund  proceeding  to  distribute  the 
Dorchester  settlement  fund.  During  the 
first  stage,  purchasers  of  Dorchester 
petroletmi  products  will  be  afforded  the 
opportunity  to  submit  refund 
applications.  The  Appendices  to  this 
Proposed  Decision  list  customers  who 
purchased  propane,  butane,  pentane,  A- 
B  oil.  and  motor  gasoline  from 
Dorchester  during  the  settlement  period. 
Since  the  audit  file  from  which  we 
compiled  this  information  did  not 
contain  information  on  every  Dorchester 
plant  or  for  every  month  in  the 
settlement  period,  it  is  likely  that  there 
are  additional  potential  refund 
applicants.  From  our  experience  with 
Subpart  V  proceedings,  we  believe  that 
potential  claimants  will  fall  into  the 
following  categories:  (1)  End  users,  e.g. 
Dorchester  employees  who  purchased 
motor  gasoline  at  the  Cargray  Plant 
Filling  Station:  (2)  regulated  non- 
petroleum  entities  which  used 
Dorchester  products  in  their  businesses 
or  cooperatives  which  sold  Dorchester 
products  to  their  members;  and  (3) 
refiners,  resellers,  or  retailers  who 
resold  Dorchester  products. 

In  this  refund  proceeding,  we  plan  to 
adopt  certain  presimiptions  which  will 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expense  and  will  enable  the 
OHA  to  consider  the  refund  appUcations 
in  the  most  efficient  manner  possible. 
First  we  plan  to  adopt  a  presiunption 
that  the  alleged  overcharges  were 
dispersed  equally  in  all  of  Dorchester's 
sales  of  petroleAm  products  during  the 


consent  order  period  and  diat  refunds 
should  therefore  be  made  on  a  pro-rata     ^ 
or  vohunetric  basis.  In  the  absence  of 
better  infbnnation,  such  a  voltmietric 
refund  assumption  is  sound  because  the 
DOE  price  regulations  generally 
required  a  regulated  firm  to  account  for 
increased  costs  on  a  firm-wide  basis  in 
determining  its  prices.  American  Pacific 
International,  Case  No.  HEF-0316  Slip 
op.  at  4  (Febmaiy  la  1966)  [American 
Pacific). 

Under  the  volumetric  refund  approadi 
we  are  adopting,  a  daimant  will  be 
eligible  to  receive  a  refund  equal  to  the 
ntunber  of  gallons  purchased  times  the 
per  gallon  refund  amoimt  plus  accrued 
interest.  In  the  present  case,  we  have  set 
the  per  gallon  refund  amount  at  $0.00945 
per  gallon.  We  derived  this  figure  by 
dividing  the  consent  order  amount 
($3,800,000.00)  by  an  estimate  of  the 
number  of  gallons  of  covered  products 
other  than  crude  oil  which  Dorchester 
sold  during  the  settlement  period 
(402,168.755).*  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  might  have  been 
greater,  and  any  purchaser  may  file  a 
refimd  application  based  on  a  claim  that 
it  suffered  a  disproportionate  share  of 
the  alleged  overcharges.  See  Sid 
Richardson  Carbon  and  Gasoline  Co.,  12 
DOE  I  85,054  at  88,164  (1984). 

We  also  propose  to  adopt  a  number  of 
presumptions  concerning  injury.  These 
presimiptions  will  excuse  certain 
categories  of  refimd  applicants  from 
proving  that  they  were  injured  by 
Dorchester's  alleged  overcharges,  thus 
enabling  certain  applicants  to  simplify 
their  refund  applications.  We  will 
discuss  these  presumptions  and  the 
showing  which  each  type  of  applicant 
must  make  in  section  11(A)  below. 

(A)  Specific  Application  Requiremeinta 
for  Each  Category  of  Refund  Applicants 

(1)  Refund  Applications  of  End-Users 
We  propose  to  adopt  a  finding  that 
end-users  and  ultimate  consumers 
whose  businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by 
Dorchester's  alleged  overcharges.  Unlike 
regulated  firms  in  the  petroleum 
industry,  end-users  generally  were  not 
subject  to  price  controls  during  the 


■  This  gallonage  eatimate  aa  baaed  on  Infomatiaa 
contained  in  the  ERA's  implenientaUon  petition  and 
In  the  Dorchecler  audit  file.  Theaa  materiels  did  not 
contain  Information  for  every  month  of  the 
aettlement  period  or  for  every  Dorcheater  plant 
Although  we  believe  that  our  eatimate  reaionably 
accouaU  for  theee  addiUonal  volamaa.  we  recogniae 
the  poeaibillty  that  we  may  have  undereetimated  tlw 
volume*  which  Oorcheater  aold.  If  w*  receive 
refund  appUcaUona  baaed  on  volumee  exceeding 
our  eetimate.  It  may  beoooe  neoeeeary  to  adiuat  the 
per  gallon  lelund  amount 


consent  order  period  and  wei^  not 
required  to  keep  records  which  jtistified 
selling  price  increases  by  reference  to 
cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  non- 
petroletmi  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Texas  Oil  B  Gas  Corp., 
12  DOE  1  85,060  at  88.209  (1984).  We 
propose,  therefore,  that  end-users  of 
Dorchester  products  need  only 
document  that  they  were  ultimate 
consumers  of  a  specific  amoimt  of 
Dorchester  products  to  make  a  suffident 
showing  tliat  they  were  injured  by  the 
alleged  overcharges. 

(2)  Refund  Applications  of 
Cooperatives  and  Regulated  Firms 

We  also  will  not  require  firms  whose 
prices  for  goods  and  services  are 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperative  agreement  to 
demonstrate  injury  in  this  case. 
Although  such  firms,  e.g.,  public  utilities 
and  agricultural  cooperatives,  generally 
would  pass  overcharges  through  to  their 
customers,  they  generally  would  pass 
through  any  refunds  as  well.  Therefore, 
we  will  require  such  applicants  to 
certify  that  they  will  pass  any  refund 
received  through  to  their  customers,  to 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accomplish  this 
restitution,  and  to  explain  how  they  will 
notify  the  appropriate  regulatory  body 
or  membersUp  group  of  their  receipt  of 
the  refund  money.  See  Office  of  Special 
Counsel,  9  DOE  1  82,538  at  85,203  (1982). 
We  note,  however,  that  a  cooperative's 
sales  of  Dorchester  products  to  non- 
members  will  be  treated  in  the  same 
manner  as  sales  by  other  resellers. 

(3)  Refund  Applications  of  Resellers. 
Retailers  and  Refiners 

a.  Refiners.  Resellers  and  Retailers 
Seeking  Refunds  of  $5,000  or  Less.  We 
propose  to  adopt  a  presumption,  as  we 
have  in  many  previous  cases,  that 
purdiasers  seeking  small  refunds  were 
injured  by  Dorchester's  pricing 
practices.  See.  e.g.,  Uban  Oil  Co.,  9  DOE 
1 82.541  at  85,224-25  (1982).  With  small 
claims,  the  cost  to  the  firm  of  gathering 
evidence  of  injury  to  support  a  refund 
claim  could  exceed  the  expected  refund. 
Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunify  to  obtain  a 
refund.  Under  the  small-claims 
presumption,  a  daimant  seeking  a 
refund  of  $5^100  or  less  will  oot  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
Dorchester  products  it  purchased  during 
the  settlement  period.  See  Texas  Oil  8^ 
Gas  Corp..  12  DOE  \  85.066  at  88.210 
(1984). 


b.  Refiners.  Resellers  and  Retailers 
Seeking  Large  Refunds,  Unlike  small- 
daims  appUcants,  a  firm  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  provide  a  detailed 
demonstration  of  its  injury  in  addition  to 
providing  purchase  volume  informatioiL 
Jt  will  be  required  to  demonstrate  that  it 
maintained  a  "bank"  of  imrecovered 
product  costs  in  order  to  show  that  it  did 
not  pass  along  the  alleged  overcharges 
to  its  own  customers.  La  addition,  a 
daimant  must  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See 
Panhandle  Eastern  Pipeline  Co./LV. 
Cole  Petroleum  Co.,  10  DOE  \  85,051  at 
88,265  (1983).  For  periods  in  which  the 
DOE  regulations  did  not  require  retailers 
to  compute  cost  banks,  a  retailer  will 
not  only  be  required  to  show  that 
market  conditions  prevented  it  from 
recovering  increased  costs.  Such  a 
showing  might  be  make  through  a 
demonstration  of  lowered  profit 
margins,  decreased  market  share,  or 
depressed  sales  volume  during  the 
period  of  purchases  from  Dorchester. 
American  Pacific  Slip  op.  at  7. 

(B)  General  Refund  Application 

Requirements 

In  addition  to  the  specific . 
requirements  outlined  above,  all 
applicants  must  meet  a  number  of 
general  requirements  in  order  to  receive 
a  refund  Every  applicant  must  file  a 
written  application  for  refund,  signed  by 
the  applicant.  The  application  must 
make  reference  to  the  Dorchester  Gas 
Spedal  Refund  Proceeding  (Case  No. 
IffiF-0559).  Each  applicant  must  submit 
a  monthly  purchase  schedule  for  each 
product  purchased  from  Dorchester 
during  the  settlement  period  (August  18. 
1973  through  January  31. 1976). 
However,  if  the  applicant  is  identified  as 
a  Dorchester  piuchaser  in  the 
Appendices  to  this  Proposed  Dedsion, 
the  applicant  may  be  able  to  rely  on  the 
purchase  volumes  contained  therein.  In 
order  to  rely  on  the  volumes  in  the 
Appendices  the  applicant  must  (1)  Limit 
its  daim  to  the  volumes  and  products 
contained  in  the  Appendices;  (2)  certify 
that  it  is  unable  to  or  it  would  be  unduly 
burdensome  for  if  to  determine  its  actual 
purchase  volumes;  and  (3)  certify  that 
the  volumes  attributed  to  it  in  the 
Appendices  appear  reasonably 
accurate.  Applicants  identified  in  the 
Appendices  who  are  required  to  prove 
injury,  e.g.  resellers  daiming  refunds 
over  $5,000.  should  note  that  the 
Appendices  make  no  determinations  as 
to  injury.  Therefore,  such  applicants 
may  rely  on  the  Appendices  only  to 
prove  purchase  volumes  and  must  make 
separate  showings  of  injury. 


Firms  which  made  indirect  purchases 
of  Dorchester  products  may  also  apply 
for  refunds.  If  an  applicant  did  not 
purchase  directly  from  Dorchester  but 
believes  that  products  it  purchased  from 
another  firm  originated  with  Doix:hester, 
the  applicant  must  estabUsh  its  basis  for 
that  belief  and  identify  the  reseller  fit>m 
whom  the  products  were  purchased. 
Indired  purchasers  who  either  fall 
within  a  dass  of  applicant  whose  injury 
is  presiuied.  or  who  can  prove  injury, 
may  be  eligible  for  a  refund  if  the 
reseller  of  Dorchester  products  passed 
through  Dorchester's  alleged 
overcharges  to  its  own  customers. 

We  will  establish  a  rebuttable 
presumption  that  claimants  who  made 
only  spot  purchases  bom  Dorchester 
were  not  injured.  Spot  purchasers  tend 
to  have  considerable  discretion  in  where 
and  when  to  make  purchasers  and 
generally  would  not  have  made  spot 
market  purchases  from  Dorchester  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amoimt  of  the 
selling  price  to  their  own  customers.  See 
Office  of  Enforcement,  8  DOE  |82,597  at 
85,396-97  (1981).  Therefore,  a  firm  which 
made  only  spot  purchases  from 
Dorchester  will  not  receive  a  refund 
imless  it  presents  evidence  rebutting  the 
spot  purchaser  presumption  and 
establishing  the  extent  to  which  it  was 
injured  as  a  result  of  its  spot  purchases 
bom  Dorchester. 

Each  refund  applicant  should  furnish 
us  with  the  name,  position  or  title,  and 
telephone  number  of  a  person  whom  we 
may  contact  for  additional  information. 
If  the  applicant  is  affiliated  or 
assodated  with  Dorchester  in  any 
matmer,  it  must  so  indicate  and  provide 
information  e]q)laining  the  nature  of  its 
relationship  with  the  firm.  If  the 
applicant  has  been  involved  in 
enforcement  prt>ceedings  brought  by  the 
DOE,  it  must  provide  a  summary  of  the 
present  status  of  the  proceeding,  or  if 
the  matter  is  no  longer  pending,  it  must 
indicate  how  the  proceeding  was 
resolved.  If  the  applicant  is  a  firm  which 
did  not  actually  purchase  from 
Dorchester,  but  is  a  successor  to  a 
Dorchester  customer,  the  applicant  must 
provide  evidence  establishiiig  that  it 
rather  than  Dorchester's  former 
customer,  is  entitled  to  a  refund. 

Applicatioru  for  Refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  applications  for  refunds  will  be 
provided  in  a  final  Dedsion  and  Order. 
Before  distributing  any  portion  of  the 
Consent  Order  fund,  we  intend  to 
publicize  the  distribution  process,  to 
solidt  comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportimify  for  any  affected  party  to  file 
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In  the  event  that*  aiaaay  remains  after 
sU  first  stage  clains  have  bean  disposed 
of.  the  ramainiag  faads  cookl  be 
distributed  in  a  naasber  of  ways.  For 
example,  the  GHA  previously  haa 
approved  the  distribution  of  funds  to 
state  governments  on  behalf  of 
consumeas  sfilhhi  the  states  who  were 
likely  to  have  been  injured  by  a  firm's 
alle^d  oweicharges.  E^,  Northeast 
Petroleum  Industries,  11  DOB  fOi^OM 
(1983).  We  encourage  the  submission  of 
comments  containing  proposals  for 
alternative  distribution  schemes. 
HowMver.  since  the  disthbution  method* 
which  we  will  ultimately  select  will 
depend  upon  the  amount  of  money 
remaining  in  the  settloaent  fund,  we 
will  not  be  in  a  positicpi  to  determine 
second  stage  refund  procedures  until  the 
first  stage  refund  procedures  are 
completed. 
it  is  Therefore  Ordeted  That 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Dorchester 
Gas  Corporation  pursusnt  to  the 
Consent  Order  executed  on  February  9, 
1964  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 
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Aoamer:  Western  Area  Power 

Administration.  DC^ 

ACnONT  Notice  of  Ploodplani/wetlands 

involvement  and  opportunity  to 

comment. 

SUMMAIW:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
to  construct,  operate  and  maintain  a 
23(>-kV  transmission  Hne  fkera 
Western's  Elverta  Substation  in 
Sacramento  County.  CaHfomia.  to  the 
city  of  Rosaville  in  Placer  County  in 
order  to  provide  direct  services  of  that 
city's  69  megawatt  Federal  power 
entitlement.  The  proposed  transmission 
line  would  be  approximately  14  m^es 
long  and  would  be  constructed  on 
vacant  existing  Western  right-of-way, 
PiBSuant  to  the  requirements  of  the 
Department  of  Energy's  "Compliance 
with  Floodplein /Wetlands 
Environmental  Review  Requirements," 
10  CFR  Part  1022.  Western  has 
determined  that  this  project  would 
involve  activities  within  a  floodplein/ 
wetlands  area.  The  floodplein  maps 
prepared  by  the  Federal  Emergency 
Management  Agency  for  the  project 
area  show  that  the  first  mile  of  proposed 
transmission  line  out  of  the  Elverta 
Substation  (section  18.  T.IO.N.,  R.5  R) 
would  be  situated  in  a  100-  and/or  500- 
year  fleodplain  of  the  Natoraas  East 
Drainage  Canal,  an  overflow  canal  for 
the  Sacramento  River.  The  substation 
itself  is  on  slightly  higher  ground,  and  ie 
out  of  the  floodplein  area,  fai  Placer 
County,  the  proposed  transmission  line 
would  cross  a  lOO-jrear  floodplain  of 
Curry  Creek  (section  34,  T.ll  J4..  R.S  B.). 
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In  this  case  it  appears  the  floodplain 
could  be  entirely  spanned  by  the  new 
line.  No  known  wetland  areas  wiO  be 
affected  by  the  proposed  project. 

At  present,  four  existmg  hi^  voltage 
power  transmission  lines  traverse  die 
floodplain  area  near  Elverta  Substation, 
and  two  existing  lines  cross  the 
floodplain  zone  associated  with  Cuny 
Creek.  None  of  the  existing  structures  in 
the  floodplain  have  needed  to  be 
"floodproofed"  through  special 
construction  measures. 

Further  information  on  this  proposed  . 
action  is  available  fixun  the  addresses 
provided  below.  Public  comments  or 
suggestions  on  Western's  proposal  in 
the  floodplain/wetlands  area  are 
invited 

DATS:  Any  comments  are  due  May  1. 
1966. 

AOONCSS:  Mr.  David  G.  Coleman,  Area 
Manager,  Sacramento  Area  Office. 
Western  Area  Power  Administration, 
1825  Bell  Street.  Suite  105.  Sacramenta 
CA  95825. 


KTIONCONTACR 

Mrs.  Nancy  Weintrai^  EDviromnental  . 

Manager.  Sacramento  Afea  Office, 

Western  Area  Power  Aifaninistoation, 

1825  Bell  Street,  Suite  105. 

Sacramento,  CA  95825,  (916)  97a^t46a 
Mr.  Gary  W.  Prey,  Director  of 

Environmental  Affairs.  Western  Area 

Power  Administration.  P.O.  Box  3402. 

Golden.  CO  80401:  (303)  231-1527. 

lasued  at  Golden,  Colorado,  March  28, 
1966. 


iH.< 
Athninistmlor. 
[FR  Doc.  80-8512  Filed  4-15-8B:  8:45  am] 


ENVmONMBfTAL  PnOTECnON 
AGENCY 
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AOCNCV:  Enviroiunental  Protection 
Agency  (EPA). 
:  Notice. 


■tlMMAlwr.  EPA  has  granted  q>ecific 
exen^itions  for  the  control  of  various 
pest  in  the  six  States  listed  below.  Also 
listed  are  three  criais  exemptions 
isitiated  1^  the  Califomta  Department 
of  Food  and  Agricalture.  Flofida 
Department  of  Agriculture  and  the 
Texas  Department  of  Agriculture.  These 
exemptions,  issnad  durtag  the  months  of 
January  and  Fafamaiy;  are  8id>iect  to 
applicatioa  end  timing  restrictions  and 
reporting  seqairementa  deaigned  to 
protect  the^envirannaent  to  Aa  maximum 


extent  possible.  Information  on  these 
restrictions  is  avaflable  from  the  contact 
persons  in  EPA  Sated  bdow. 
date:  See  eadi  specific  exemption  for 
its  effective  dates. 

FOR  mSTHCR  MFOMIATION  CONTACTt 

See  each  specific  exempton  for  the  name 
of  the  contact  person.  "The  following 
information  applies  to  all  contact 
people: 
By  mail: 
Registration  Division  (TS-787C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
401 M  St.  SW..  Washington.  DC 
20460. 
Office  location  and  telephone  number 
Rm.  716,  CN#2, 1921  Jefferson  Davis 
Hij^way.  Arlington,  VA,  (703-557- 
1806). 
suppLCMiirrARV  mformation:  EPA  has 
granted  specific  exemptions  to  the: 

1.  California  Department  of  Pood  and 
Agriculture  for  the  use  of  triadimefon  on 
tomatoes  to  control  powdery  mildew; 
February  28, 1986  to  January  1, 1987. 
(Jack  E.  Housenger) 

2.  Louisiana  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
strawberries  to  control  powdery 
mildew;  February  28, 1986  to  October  1, 
1988.  (Jack  E.  Housenger) 

3.  Midugan  Department  of  Agriculture 
for  the  use  of  metolachlor  on  dry  bulb 
onions  in  high  organic  soils  to  control 
grassy  weeds;  January  29, 1966  to 
September  15. 1966.  (Gene  Asbury) 

4.  Texas  Department  of  Agriculture  for 
the  use  of  fenvalerate  on  danvers  126 
carrota  to  control  the  carrot  weevil; 
January  23. 1966  to  June  15, 1966.  Qack  E. 
Housenger) 

5.  Wisconsin  Department  of 
Agriculture, Trade,  and  Consumer 
Protection  for  the  jse  of  diazfnon  on 
ginseng  to  control  soil  and  foliar-feeding 
insects:  February  12, 1966  to  December 
31. 1966.  (Libby  Pemberton) 

6.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  metolachlor  on 
dry  bulb  onions  in  high  orgsnic  soils  to 
control  grassy  weeds:  January  29, 1986 
to  September  15. 1986.  (Gene  Asbury) 

Crisis  exemptions  were  iidtiated  by 
the: 

1.  California  Department  of  Pood  and 
Agriculture  on  February  20. 1966,  for  the 
use  of  metalaxyl  on  asparagus  to  control 
Phytophthora  megaspeima  var.  sojae. 
Since  it  was  antlcipatBd  that  dils 
program  would  be  needed  for  more  than 
15  days.  California  requested  a  specific 
exemption  to  continue  it  The  need  for 
this  progrm  is  expected  to  last  until  May 
15. 1986.  (Libby  Pemberton) 

2.  Florida  Department  of  Agriculture 
on  February  24. 1906,  for  the  use  of 


metalai^l  on  head  lettuce  to  contn^ 
downy  miUew.  The  need  for  this 
proytun  has  ended.  (Jim  Tompkins)  e 

3.  Texas  Department  of  Agriculture  on 
February  28, 1986.  for  the  use  of 
cypermethrin  on  dry  bulb  onions  to 
control  the  onion  thrip.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  IS  days.  Texas  is 
expected  to  request  a  specific  exemption 
to  continue  it  (libby  Pemberton) 

Aotfaority:  7  U.S.C138. 

Dated  Aprfl  4. 1986. 
Steven  Scbatsow, 

Director,  Office  of  Pesticide  Programa. 
[FR  Doc.  a&-«144  Filed  4-15-86;  8:45  am] 
lOOOCI 


[OPP-302e7;  (FRL-3003-4)) 

Applications  To  Register  Psstldde 
Products;  IWee  Laboretoclee  et  at 

AOdtCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


I  This  notice  announces  receipt 
of  applications  to  conditionally  register 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  products  pureuant 
to  the  provision  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATE  Comment  by  May  16, 1966. 


By  mail  submit  comments  identified  by 
the  document  control  niunber  [OPP- 
30287J  and  the  registration/file 
number  to:  Information  Services 
Section  (TS-757C).  Program 
Management  and  Support  Division, 
Attn:  Product  Manager  (PM)  15,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington.  DC  2048a 
In  person,  bring  comments  to:  Rm.  236, 
CM#2,  Attn:  PM  15,  Registration 
Division  (TS-767C),  Enviroimiental 
Protection  Agency,  1921  Jefferson 
Davis  Highway.  Arlingt(m.  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  inCumation  aa 
"Confidential  Business  Information** 
(CBI).  Inf(Hmation  so  merited  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  puUic  record. 
Information  not  mariced  confidential 
may  be  disclosed  pablidy  by  EPA 
without  prior  notice  to  the  submitter.  All 
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written  comments  wiU  be  available  for 
public  Inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a jn.  to  4 
njn.,  Monday  through  Friday,  except 
legal  holidays. 


„     _       _  ATMN  contact: 

Geoige  LaRocca.  PM 15.  Rm.  201  CM#2. 
(703-557-2400). 


rARv  wmomumoMT  EPA 

received  apphcations  as  follows  to 
conditionally  register  pesticide  products 
contalping  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provision  of 
section  3(cU4)  of  FIFRA  Notice  to 
laceipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
applications 

L  Products  Containhig  Active 
Ingndknts  Not  Indiidad  in  Any 
PMviously  Ragislarad  Products. 

2.  File  Symbol:  121-GL  Applicant: 
Miles  Laboratories,  Household  Pfoduct 
Div..  7123  West  65th  St,  Chicago,  IL 
eOBSa  Product  name:  Laso-  Flying  Insect 
Killer.  Insecticide.  Active  Ingnedient: 
(Cyano-(4-0uoro-3- 
phenoxyphenyl)methyl-3-(2.2- 
dichloroethenyl)-2.2- 

dimethylcyclopropanecarboxylate]  ^ 

0M%.  Proposed  classification/Use: 
General  To  Kill  flying  and  crawling 
insects  such  as  houseflies.  stableflies, 
mosquitoes,  roaches,  waterbugs,  ticks, 
and  fleas. 

Z  File  Symbol:  121-CA.  Applicant: 
Miles  Laboratories.  Product  name:  Laser 
Ant  and  Roach  Killer.  Insecticide. 
Active  ingredient:  lCyano-(4-nuoro-3- 
phenoxyphenyl)methyl-3-(2,2- 
dichloroethenyl)-Z,2- 
dimethylcyclopropanecarboxylatel  0.1%. 
Proposed  classification/Use:  General. 
To  kill  ants,  roaches,  and  other  insects 
around  baseboards,  cracks,  and 
crevices. 

3.  File  Symbol:  121-GT.  Applicant: 
Miles  Laboratories,  Household  Product 
Div..  7123  West  65th  St..  Chicago,  IL 
00638.  Product  name:  Laser  Flea  Killer 
Spray.  Insecticide.  Active  ingredient: 
(Cyano-(4-nuoro-3- 
phenoxyphenyl)methyl-3-(2,2- 
dlchIoroethenyl)-2.2- 
dimethylcyclopropanecarboxylate]  0.1%. 
Proposed  classification /Use:  General. 
Use  as  a  surface  spray  to  kill  fleas, 
roaches,  crickets,  ticks,  spiders,  ants, 
flies,  and  other  household  insects. 

4.  File  Symbol:  121-GO.  Applicant: 
Miles  Laboratories.  Product  name:  Laser 
Room  Fogger.  Insecticide.  Active 
ingredient:  lCyano-(4-fluoro-3- 
phenoxyphenyl)methyl-3-(2.2- 
dichloro€thenyl)-2,2- 
dimethylcyclopropanecarboxylatel  0.1%. 
Proposed  classification/Use:  General. 


To  kill  roaches,  houseflies,  spiders, 
fleas,  ticks,  and  other  household  insects. 

5.  File  Symbol:  121-GL  Applicant: 
Miles  Laboratories.  Product  name:  Laser 
House  and  Garden  Multipurpose  Insect 
Killer.  Insecticide.  Active  ingredient: 
[Cyano-{4-fluoro-3- 
phenoxyphenyl)methyl-3-(2.a- 
dichloroethenyl)-2.2- 
dimethylcydopropanecarboxylate] 
0M%.  Proposed  classification/Use: 
General.  To  kill  household  and  garden 
bugs,  and  sucking  insects. 

&  File  Symbol:  3125  GTE.  Applicant 
Mobay  Chemical.  Corp..  Agricultural 
Chemicals.  Div.,  P.O.  Box  4913,  Kansas 
City,  MO  B412a  Product  name:  Tempo™ 
2.  Insecticide.  Active  ingredient  [Cyano- 
(4-fluoro-3-phenoxyphenynmethyl-3-{2,2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylatej 

24.3%.  Proposed  classificationAJM: 
General.  For  use  by  professional 
applicators  to  control  crawling  and 
flying  pests  in  and  around  buildings. 
Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  annoimced  in  the 
Federal  Rogbter.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  vrill  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a jn.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3282),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 
Authority:  7  U.S.C  138. 
Dated  April  7. 1968. 
Douglas  D.  CamiK. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR.  Doc  86-8503  Piled  4-15-86: 845  am] 
MJUNQCOOti 


|PP  2G271«nrS12;  (CFR-3003-6)l 
PMticidM;  3.6-Bis  (2-Chloroptwnyl) 
1.2,4.5-T«trazin«;  Extension  of 
1<Mnporary  TdarancM 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  extended  temporary 

tolerances  for  the  combined  residues  of 


the  insecticide  3,6-Bis  (2-chl8rophenyl)- 
1  A4.5-tetrarlne  in  or  on  certain  raw 
agricultural  commodities. 

DATt:  These  temporary  tolerances 
expire  March  13. 1987. 

KM  RUrmSII  INF0MIAT10N  CONTACT: 

By  mail:  Jay  Ellenberger.  Product 
Manager  (PM)  12,  Registration 
Division  (TS-787C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  2046a 

Office  location  and  telephone  number. 
Rm.  202.  MC#2. 1921  Jefferson  Davis 
Highway.  Ariington,  VA  (703-557- 
2386). 

SUPMJUKNTANV  mKNIMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  March  27. 1985  (SO 
FR  12060).  announcing  the  extension  of 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  3,6-Bis  (2- 
chlorophenyl)-l,2,4.5-tetrazine  in  or  on 
the  raw  agricultural  commodities  fat 
meat  and  meat  byproducts  of  cattle 
(except  kidney  and  liver)  at  001  part  per 
million  (ppm):  in  cattle  kidney  at  0.05 
ppm:  in  cattle  liver  at  0.1  ppm;  and  in 
milk  at  0.01  ppm;  and  for  residues  in 
fresh  apples  at  1.0  ppm.  A  related  feed 
additive  regulation  extending  a 
tolerance  for  residues  of  the  insecticide 
in  dried  apple  pomace,  published  in  the 
Federal  Register  of  March  19. 1986  (51 
FR  9439).  These  tolerances  were  issued 
in  response  to  pesticide  petition  PP 
2G2719,  submitted  by  Nor-Am  Chemical 
Co.,  3509  Silverside  Rd,  P.O.  Box  7495. 
Wilmington,  DE  19803. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  th^raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  45639-EUP-14. 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396.  92  Stat.  819:  7  U.S.C. 

136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
Ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Nor-Am  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 


have  a  bearing  oa  safety.  The  company 
must  also  keep  records  of  producthm. 
distribution,  and  performanoe  and  on 
request  make  the  records  available  to 
any  autborizad  officer  m  enployae  of 
the  EPA  or  the  Food  and  Dn« 
Administration. 

These  tolerances  expire  March  13, 
1967.  Residues  not  in  excess  of  this 
amount  remamiog  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  wiU  not  be  considered 
actionable  if  the  pestidde  is  legaHy 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  perait  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  Exempted  this  notice  from  the 
requirements  of  section  3  of  executive 
Order  12291. 

Pursuant  to  the  requirements  of  die 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  Stat  1164. 5  U&C  Wi^Vll),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubHahed  in 
the  Federal  Regtstm  of  May  4. 1961  (46 
FR249S0). 

Aatbority:  21  U.S.C  346aU) 

Dated  April  8  1988. 
Douslas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 
(FR  Doc.  86-8501  Fllad  4-15-88;  8:45  an^ 
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Bonl«rtand  Pmducta,  inc.,  •!  aL 

AOWCT.  Envromental  Protection 
Agenqr(EPA). 

:  Notice. 


R  BPA  has  received  pMtidde 
petitions  relating  to  tfw  aetablisteMnt 
and/or  withdrawal  of  tolaruoea  for 
certirin  pestickte  chendcals  in  or  on 
certain  agricultural  cammodities. 
AOONHK  By  mail  submit  coaunents 
identified  by  the  document  control 
number  [FF-44e]  and  tfaa  petitian 
number,  attentimi  Product  Manager 
(FM-16),  at  die  fbllowfog  address: 

Information  Services  Section  (TS-757C). 
Program  Management  and  Support 


Division,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Wadiington.  DC  20466. 
In  person,  bring  comments  to: 
Lftformation  Services  Section  (TS- 
757C).  Environmental  Protection 
Agency.  Rm.  236,  CM#2, 1921 
Jefferson  Davis  Hf^iway.  Ariinglon, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "CodBdential 
Business  Informatioa"  (CBI). 
Information  so  market  wfll  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  market  confidential  may 
be  disclosed  publiciy  by  EPA  without 
prior  notice.  All  written  conmenls  filed 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  die 
Information  Services  Section  office  at 
the  address  given  above,  from  6  a.m.  to  4 
p  jn.,  Monday  through  Friday,  except 
legal  hoUdays. 
FOR  RJRTHEII  INFORMATION  CONTACT  . 

By  maU:  William  MUlec  9^-18). 
Registration  Division  (TS-767C) 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401 M 
St,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  211,  CM#2, 1821  Jefferson  Davis 
Hwy.,  Arlington,  VA  (7B3-657-2600). 
SUPPLIKKNTARV  MFORMATION:  EPA  has 
received  pesticide  petitions  (PP),  relating 
to  the  establishment  and/or  witiidrawal 
of  tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

L  Initial  FTBng 

PP  6F3328.  Borderland  Products,  fate. 
P.O.  Box  1005.  Buffalo,  NY  14M0. 
Proposes  amending  40  CFR  180.320  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide  and 
bird  repellant  3,5-dimefliyl-4- 
(methylthio)phenyl  me^lcari>amate 
and  Its  cholinesterase-inhibiting 
metabolities  in  or  on  the  oonntoditiea 
rice,  grain,  and  straw  at  9i04  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  a  gas 
chromatographic  procedure  usiqg  a 
flame  photometric  detector. 

n.  Petition  W^thdrawd 

PP  SF3190.  EPA  issued  a  notice 
published  in  the  Fadand  Registar  of 
January  23, 1965  (80  FR  3023)  which 
announced  diet  Mobay  chemical  Corp., 
P.O.  Box  4913,  Hawthorn  Rd..  Kansas 
City,  MO  64120,  had  submitted  PP 


5FS190  to  die  Agency  proposing  to 
amend  40  CFR  186.320  by  establishing 
tolerances  for  residues  of  the  insectidde 
3,5-dimetfayl-4-(meth3rlthio)phenyl 
mefhylcarbamate  and  its  cholinesterase- 
inhibiling  metabolites  in  or  the 
commodities  grass  at  35  ppm.  pecans  at 
2  ppm,  and  ^ound  pecan  shells  at  8 
ppm. 

Mabay  chemical  Corp.  Ins  withdrawn 
this  petition  without  prefodice  to  future 
filing  in  accordance  wMh  40  CFR  180A 

Autiiority:  21  U.8.C  34Ba. 
Dated  April  8. 1986. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  86-8500  Filed  4-1&-86: 8:45  am] 


[PF-446:  (FRL-SOOS-fH 


Ca 


Psflllon!  SImI  08 


AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

fUMMARV:  Shell  Oil  Coqipany  has 
submitted  to  EPA  a  pesticide  petition 
proposing  a  tolerance  for  residues  of 
cyano  (3-phenoxyphenyl]-methyl-4- 
choloro-alpha-(l-methylethyl) 
benzenacetate  in  or  on  celery. 
ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  (PF-446]  and  the  petition 
number,  attention  Product  Manager 
(PM-15),  at  the  following  address: 
Information  Services  section  (TS-757C). 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Progrems, 
Environmental  Protection  Agency,  401 
M  St,  SW..  Washington.  DC  2046a 
In  person.  Ining  comments  to: 
Information  Services  Section  (TS- 
757C).  Environmental  I^tection 
Agency,  Rm.  236.  CM  #2, 1921 
Jefferson  Davis  tfighway.  Ariington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  dalmed 
confidential  by  maridng  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  mariced  will  not  be 
disdosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disdosed  publidy  by  EPA 
without  prior  notice.  All  Written 
comments  filed  In  response  to  this 
notice  will  be  available  for  public 
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inspection  in  the  Information  Services 
Section  office  atthe  address  given 
above,  from  8  a jn.  to  4  p.m..  Monday 
throui^  Friday,  except  legal  holidays. 
MM  niRTNBi  mnmumon  contact: 
By  mail:  George  LaRocca.  {PM-15), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs.  401  M. 
St..  SW..  Washington.  IX:  20460. 
Office  location  and  telephone  number 
Rm.  204,  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  Va.  (703-557-2400). 
SUPMAKNTAIIV  MrORMATWN:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  February  23. 1964  (49  FR 
6794).  which  announced  that  Shell  Oil 
Co..  Suite  #200, 1025  Connecticut  Ave.. 
NW..  Washington  DC.  20036.  had 
submitted  pesticide  petition  (PP)  4F3023 
to  the  Agency  proposing  to  amend  40 
CFR  180.379  by  establishing  tolerances 
for  residues  of  the  insecticide  cyano  (3- 
phenoxyphenyl)-methyl-4-chloro-alpha- 
(1-methylethyl)  benzenacetate  in  or  on 
the  raw  agricultural  commodity  celery  at 
10.0  parts  per  million  (ppm). 

Shell  has  amended  the  petition  by 
increasing  the  tolerance  in  or  on  celery 
from  10.0  ppm  to  12.0  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

Aulbotity:  21  U.S.C  346a. 
Dated:  April  7. 19M. 
Douglas  D.  CampI, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc  86-BS02  Filed  4-1S-86: 8:45  am] 
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revisions  to  the  Agency's  Ocean 
Damping  Regulations  (40  CFR  220-229). 
Options  being  considered  for  reuse/ 
disposal  of  sludge  include  land 
treatment,  landfilling.  ocean  disposal 
and  incineration,  and  a  major 
component  of  the  review  of  revised 
ocean  dumping  rules  will  be  the  disposal 
of  dredged  materials.  The  Agency  will 
have  prepared  documents  to  support 
each  of  these. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo.  Executive  Secretary,  at  (202) 
382-2552.  or  Terry  F.  Yosie.  Director, 
Science  Advisory  Board,  at  (202)  362- 
4126.  Public  comment  will  be  accepted 
at  the  meeting.  Written  comments  will 
be  accepted  in  any  form,  and  there  will 
be  opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  oral  or  written 
comments  must  contact  Mr.  Tomo  prior 
to  April  25  in  order  to  be  placed  on  the 
agenda.  Any  member  of  the  public 
wishing  to  attend  should  contact  Mrs. 
Brenda  Browne  at  (202)  382-2552). 

Dated:  April  8. 1988. 
KatUaen  Conway, 
Director,  Science  Advisory  Board. 
(FR  Doc.  86-8511  Filed  4-15-88;  8:45  am) 
eauNQCooc 


on  its  release  date.  Applications  for 
review  will  be  entertained  under 
{  1.115(e)(3)  of  the  rules.  {See 
11.4(b)(2)). 

In  addition,  the  words  "and  Jackson, 
Michigan"  should  be  added  at  the  end  of 
the  caption  description  of  the 
application  of  Century  Teleview  of 
Michigan. 

Federal  Communicationi  Commission. 
Michael  Daual  SulUvan, 
Chief.  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  86-8442  Filed  4-15-88;  8:45  am) 
■UMO  coot  «n»41-ll 
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Science  Advisory  Board 
Environmental  Engineering 
Committee ;jOpen  Meeting 

Under  Pub.  L.  02-463.  notice  is  hereby 
given  that  a  twonlay  meeting  of  the 
Environmental  Engineering  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  the  Environmental  Protection 
Agenfey.  Conference  Room  #3  North  (on 
the  Ground  Floor,  near  the  EPA 
Washington  Information  Center), 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  DC  on  May  1-2. 1986.  The 
meeting  will  begin  at  9KX)  a.m.  and  last 
until  5KX)  p.m.  on  May  1,  and  will  begin 
at  9:00  a.m.  and  last  until  2:00  p.m.  on 
May  2. 

The  purpose  of  the  meeting  is  to  begin 
review  of  technical  documents 
supporting  proposed  Agency  regulations 
for  the  reuse  and  disposal  (rf  sewage 
sludges  under  section  405(d)  of  the 
Clean  Water  Act,  and  proposed 


FEDEFtAL  COMMUNICATIONS 
COMMISSION 

Michigan  Ball  Talaphona  Ca  at  aL 

FilaNo. 

In  re  the  Applications  of 
CC  Docket  No.  8fr-105 


23646-CD-P/L- 
84 


Michigan  Bell  Telephone 

Co..  for  a  new  one-way 

station  to  operate  on 

frequency  158.10  MHz  in 

the  Public  Land  Mobile 

Service  at  Ann  Arbor. 

Michigan. 
Century  Television  of  22941-CD-P/L- 

Michigan  for  a  new  one-        84 

way  station  to  operate 

on  frequency  1S8.10  in 

the  Public  Land  Mobile 

Service  at  Ann  Arlwr 

and  Jackson.  Michigan; 

erratum.  ^ 

Released  April  9. 1966. 

By  the  Common  Carrier  Bureau. 

On  April  1. 1986.  the  Bureau  released 
an  Order  Designating  Applications  for 
Hearing.  Mimeo  No.  3509.  In  the 
referenced  matter.  Paragraph  7  of  that 
order  should  be  deleted  and  the 
following  paragraph  substituted: 

7.  This  order  is  issued  under  {  0.291  of 
the  Commission's  rules  and  is  effective 


FEDERAL  MARITIME  COMMISSION 
(Docket  Na  a^-IZ] 

Distribution  Services,  lid.,  v.  "frans- 
Padflc  Freight  Confaranea  of  Japan 
and  Its  Members  Lines;  Filing  of 
Complaint  and  Aaaignmant 

Notice  is  given  that  a  complaint  filed 
by  Distribution  Services.  Ltd.  against  the 
Trans-Pacific  Freight  Conference  of 
Japan  and  iU  member  lines  was  served 
April  11, 1986.  Complainant  alleges  that 
respondents  have  violated  section  16  of 
the  Shipping  Act.  1916  and  section  10  of 
the  Shippmg  Act  of  1984  by  interpreting 
and  adhering  to  a  tariff  rrde  which 
prohibits  the  ocean  carriers'  absorption 
of  transloading  costs  incurred  by 
complainant. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
hmitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  602.61,  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  April  13, 
1987.  and  the  final  decision  of  the 
Commission  shaU  be  issued  by  August 
11. 1987. 

Tony  P.  KomiDOlh, 
Assistant  Secretary. 
(FR  Doc  86-8451  Filed  4-15-88;  8:45  am) 
MUMB  COOC  STSe-OI-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Fonna  Undac  Ravww 

April  8. 1988. 

Backgcound 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
coUection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 
KM  niRTNCR  MFOMkATION  CONTiiCn 

Federal  Reserve  Board  Clearance 
Officef— Martha  Bethea— Divishm  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551  (202- 
452-3822) 

OMB  Desk  Officei^-Robert  Neat — 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3206.  Washington,  DC 
20503(202-395-6880) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revisions  of  the  following  report 
1.  Report  title:  &irvey  of  Terms  of  Bank 

Lending  (STBL) 
Agency  form  number  FR  202aA.  2028A- 

S,  2(KZdB 
OMB  Docket  number  7100-0061 
Frequency:  Quarterly 
Reporters:  Commercial  banks 
Small  businesses  are  affected. 
General  description  of  report 
This  information  collection  is  voluntary 

12  U.S.C  248(a)(2)  and  is  given 

confidential  treatment  5  U.S.C 

552(b)(4). 

The  STBL  collects  information  on 
interest  rates,  including  the  prime  rate, 
and  selected  nonprice  terms  of  lending 
on  individual  loans  to  businesses  and 
farmMS  from  a  sample  of  insured 
commercial  banks. 

Proposal  to  approve  under  OMB 
delegated  authority  a  revision  of  the 
following  report 
1.  Report  title:  Monthly  Survey  of 

Selected  Deposits  and  Other  Accounts 
Agency  form  number  FR  2042 
OMB  Docket  number  7100-0066 
Frequency:  Monthly 
Reporters:  Commercial  banks,  mutual 

savings  banks  and  FDIC  insured 

federal  savings  banks 

Small  businesses  are  affected. 

General  description  of  report 

This  information  collection  is 
voluntary  (12  U.S.C  248(a)(2)]  and  is 
given  confidential  treatment  5  U.S.C 
552(b)(4)]. 

These  data,  which  are  collected  nx>m 
a  sample  of  commercial  banks,  mutual 


savings  banks,  snd  FDIC-insured  federal 
savings  banks,  are  used  by  the  Federal 
Reserve  (1)  to  analyze  and  interpret 
movements  in  the  monetary  aggregates, 
(2)  to  observe  competitive  developments 
between  banks  and  thrift  institutions, 
and  (3)  to  help  monitor  the  earnings 
position  of  banks  and  thrifts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8. 1968. 
WUliaaiW.Mniaa. 
Secretary  of  the  Board. 
[FR  Doc.  8e-«433  FUed  5-16-86: 8:45  am] 
I  oooc  sti»«i-a 


CCNB  Corp.  at  ai.;  Ponnationa  of; 
ACQUWHiona  py;ano  Margatv  or  nana 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
con^Mny  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  lox 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  cdso  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
•express  their  views  in  writing  to  the 
Reserve  Benk  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spedfically 
any  questions  of  foct  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  coomients 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  8. 
1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
HiiUdelphia,  Pennsylvania  1910S: 

1.  CCNB  Corporation,  tievi  ■ 
Cumberland.  Pennsylvania;  to  acquire 
86.12  percent  of  the  voting  shares  of  llie 
Gettysburg  National  Bank,  Gettysburg, 
Pennsylvcmia. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  First  Banc  Securities.  Inc., 
Morgantown,  West  Virginia:  to  acquire 
100  percent  of  the  votiiig  shares  of  The 
Peoples  National  Bank  of  Martinsburg. 
Martinsbuig.  West  Virginia. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  la  1988. 
lamas  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-8432  FUed  4-15-88;  8:45  am] 


Ine4 


Corractlon 


This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc  No. 
86-5304).  published  at  page  8558  of  the 
issue  for  Wednesday,  March  12, 1986. 

1.  Han^iton  Bancshares  Inc  East 
Hampton,  New  York,  Suffolk  Bancorp, 
Riverhead,  New  York,  and  First  Long 
Island  Corporation,  Glen  Head.  New 
York;  to  acquire  Island  Computer 
Corporation.  Bohemia.  New  York;  and 
thereby  engage  in  the  processing  of 
incoming  and  outgoing  cash  letters,  DDA 
checking  (which  includes  deposit  sorting 
and  posting)  and  account  reconciliation, 
time  deposit  accounting,  club 
accounting,  and  certain  certificate  of 
deposit  accounting,  which  includes 
computation  and  posting  of  interest 
pursuant  to  S225.25(b)(7)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  no  later 
than  April  30. 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  11. 1986. 
Jamas  McAfaa. 

Associate  Secretary  of  the  Board. 
PH  Doc  88-8462  Filed  4-1S-88;  8:45  am] 


Paoplaa  Financial  Sarvicas  Corp.  at 
aL;  Formationa  of;  AoquiaMona  by;  and 
Margara  of  Bank  Hoidbig  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
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lieu  of  a  hearing,  identiiying  specifically 
any  quettiona  of  fact  that  ai«  in  dispute 
and  summarixing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apfbcalions 
MHSt  be  raceivad  not  later  than  May  A, 

1986. 

A.  Federal  Reserve  Bsak  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Riiladelphia.  Pennsylvania  19105: 

1.  PtopJea  Financial  Services  Corp., 
Hallstead.  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
National  Bank  of  Stuquehanna  County, 
Hallstead.  Pennsylvania. 

B.  Federal  Reeerva  Bank  of  GUcago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illineis 

60690: 

1.  Americom  Financial  Corporation. 
Ifefu,  Indiana:  to  merge  with  Wabanc, 
toe..  Wabash.  Indiana,  thereby 
indirectly  acquiring  The  First  National 
Bank  in  Wabash,  Wabash,  Indiana,  and 
Wabash  Valley  Bancorporation.  Inc., 
thereby  indirectly  acquiring  Wabash 
Valley  Bank  and  Trust  Company,  bodi 
of  Peru,  Indiana. 

Board  of  Governor*  of  the  Federal  Reaerve 
System.  April  11. 198S. 
ftaMsMcAlM. 

ABSOciata  Secretary  of  the  Board. 
(FR  Doc  86-6463  Filed  4-15-86;  8:45  am) 
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Suimncorp;  AppHcatton  To  Engao*  d« 
■  Novo  In  PwmlssiMe  NonbMiUng 

ActtvWss 

The  company  listed  in  this  notice  has 
filed  an  application  under  )  22S.23(a)(l)) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Board's  approval 
under  section  4(c)(a)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1M3(c)(8))  and  225.21(a)  of  Regulation  Y 
(12  CFR  225un(a)]  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wilting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  oenefits  to  the  public,  such 


as  greater  coRvenience,  increased 
competition,  or  gains  in  efficiency,  thet 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompenied  by  the  sUtement  of  the 
reasons  a  written  presentstion  would 
not  suffice  in  lieu  of  s  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  ptopasaL 

Unless  otherwise  noted,  comments 
regarding  the  applicatioo  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  8. 1966. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  2310 
South  LaSalle  Street,  Chicago,  Illinois 

1.  Summcorp,  Fort  Wayne,  Indiana;  to 
engage  denovo  through  its  subsidiary 
Summcorp  Financial  Services.  Inc..  Fort 
Wayne,  Indiana,  in  securities  brokerage 
activities.  Company's  activities  will  be 
restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers.  Custodial  services  and 
individual  retirement  accounts  will  also 
be  offered  on  an  agency  basis,  pursuant 
to  i  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Boaid  of  Coveroots  of  the  Federal  Reserve 
System.  April  11. 1986. 
lamas  McAfee, 

AsBociata  Secretary  of  the  Board. 
[FR  Doc.  86-S461  FUed  4-15-86;  8:46  am) 
■LLMS  coos  ni»«Mi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMttoi  Sarvtoa 

National  Instltutaa  of  Health; 
Statement  of  Organbatlon.  Functiona. 

and  DalaQatlona  of  Authority 

Part  H.  Chapter  HN  (National 
Institiites  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  228S9.  May  27. 1975,  as 
amended  most  recently  in  pertinent  part 
at  49  FR  30598-99,  July  31. 1964).  is 
amended  to  reflect  the  following 
changes  within  the  National  Institutes  of 
Health:  (1)  Abolish  the  Division  of 
Arthritis,  Musculoskeletal  and  Skin 
Diseases  (HNK4)  within  the  National 
Institute  of  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases 


(NIADDK)  (HNK);  (2]  establish  the 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
(HN-Y).  with  an  Office  of  the  Director 
(HN-Yl),  an  Intramural  Research 
Program  (HN-Y2),  and  an  Extramural 
Activities  Program  (HN-Y3):  (3)  rename 
the  NIADDK  (HNK)  to  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK)  and  modify 
the  functional  statement  for  the 
Institute;  (4)  modify  the  hinctional 
statements  for  the  following  stoff  offices 
in  the  NIDDK:  (a)  Office  of  the  Director 
(HNKl).  (b)  Office  of  Program  Planning 
and  Evaluation  (HNK12).  (c)  Office  of 
Health  Research  Reports  (HNK13).  and 
Office  of  Administrative  Management 
(HNK14):  (5)  modify  the  functional 
SUtement  for  the  Division  of  Intramural 
Research  (HNK8)  of  the  NIDDK;  and  (6) 
modify  the  functional  statement  of  the 
Division  of  Exb-amural  Activities 
(HNK7)  of  the  NIDDK. 

These  changes  implement  Pub.  L  9^ 
158.  die  "Health  Research  Extension  Act 
of  1965"  which  establishes  a  separate 
National  Institute  of  Arthritis  and 
Musculoskeletal  end  Skin  Diseses. 
Because  the  research  on  arthritis, 
musculoskeletal .  and  skin  disesses  is 
currently  under  the  direction  of  the 
NIADDK.  it  is  appropriate  that  tiiat 
organization  be  modified  in  order  to 
comply  with  the  intent  of  Congress. 
Section  HN-B.  Organization  and 
Functiona  is  amended  as  follows: 
(1)  After  the  heading  National 
Institute  of  Aging  (HN-XJ.  insert  the 
following: 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
(HN-Y).  (1)  Provides  leadership  for  a 
national  program  in  the  major  disease 
categories  of  arthritis  and 
musculoskeletal  and  skin  diseases:  (2) 
plans,  conducts,  fosters,  and  supports  an 
integrated  and  coordinated  program  of 
research,  investigations,  clinical  trials, 
and  demonstrations  relating  to  the 
causes,  prevention,  methods  of 
diagnosis  and  ti^adnent  of  these 
categorical  diseases  through:  researdi 
performed  in  its  own  laboratories  and 
clinics,  epidemiologic  studies,  research 
contracts  and  grants,  and  cooperative 
agreements  to  scientific  institutions  and 
to  individuals:  (3)  supports  training  of 
manpower  in  fundamental  sciences  and 
clinical  disciplines  by  individual  and 
institiitional  research  training  awards; 
(4)  conducts  educational  activities, 
including  the  collection  and 
dissemination  of  health  educational 
materials  on  these  diseases,  wifli 
emphasis  on  the  prevention  thereof,  for 
health  professionals  and  the  lay  public: 


health  programs  relevant  activities  in 
the  categorical  diseases. 

Office  of  the  Director  (HN-Yl).  (1) 
Directs,  coordinates,  and  evaluates 
development  and  progress  of  the 
programs  of  the  Institute;  (2)  implements 
programs  to  support  research  and 
training  (other  than  National  Research 
Service  Awards]  in  diagnosis, 
prevention,  and  treatment  of  categorical 
diseases  and  establishes  programs  to 
evaluate,  plan  and  disseminate 
knowledge  related  to  those  supported 
programs;  (3)  provides  management 
guidance,  fiscal  and  administrative 
services  to  Institute  components;  (4) 
develops  and  provides  policy  guidance 
and  staff  direction  to  the  Institute's 
multidisease  oriented  programs;  and  (5) 
coordinates  with  other  national  research 
institutes  of  the  National  Institutes  of 
Health  to  the  extent  that  they  have 
responsibilities  with  respect  to  arthritis, 
musculoskeletal,  and  skin  diseases. 

Intramural  Research  Program  (HN- 
Y2).  (1)  Plans  and  conducts  a  program  of 
laboratory  and  clinical  research  related 
to  various  arthritic  rheumatic 
musculoskeletal  and  skin  diseases  to 
insure  maximumn  utilization  of  available 
resources  in  attainment  of  Institute 
objectives:  (2)  conducts  basic  research 
in  biochemistry;  immunology:  pathology; 
histochemistry;  chemistry;  physical, 
chemical,  and  molecular  biology;  and 
pharmacology;  (3)  evaluates  research 
efforts  and  establishes  program 
priorities;  (4)  allocates  funds,  space,  and 
personnel  ceilings  and  integrates  new 
research  activities  into  the  program 
structure;  (5)  collaborates  with  other 
Institute  and  NIH  programs  and 
mcuntains  an  awareness  of  national 
research  efforts  in  program  areas;  and 
(6)  advises  Director  and  staff  on 
intramural  research  program  and  areas 
of  science  of  interest  to  the  Institute. 

Extramural  Activities  Program  (HY- 
Y3).  (1)  Plans  and  directs  the  Institute's 
research  grant,  contract,  and  training 
programs  in  arthritis,  musculoskeletal 
and  skin  diseases,  encompassing  basic 
research,  targeted  researdi,  clinical 
trials  and  conununity  demonstrations, 
multipurpose  arthritis  centers, 
technolc^cal  development,  and 
application  of  research  findings  to 
insure  maximum  utilization  of  available 
resources  to  obtain  program  objectives; 
(2)  advises  the  Institute  Director 
concerning  Institute  extramural  program 
poUcies  related  to  research  contracts, 
grants,  cooperative  agreements  and 
training  programs;  (3)  maintains 
surveillance  over  developments  in 
program  areas  and  assesses  the  national 
need  for  research  in  ttie  causes, 
prevention,  diagnosis,  and  treatment  of 


diseases  for  which  the  Institute  is 
responsible;  (4)  prepares  analyses  of 
national  researdi,  identifies  areas  of 
increased  efforts,  and  assists  advisory 
groups  in  recommending  funding  levels 
for  new  and/or  continuing  program 
emphases;  (5)  develops,  for  presentation 
to  die  National  Advisory  Council, 
recommendations  as  to  the  modulating 
effect  of  categorical  needs,  desires,  and 
demands  on  die  priority  judgments  of 
sdentific  merit  of  grant  applications 
made  by  Initial  Review  Groups;  (6) 
develops  and  manages  an  information 
system  which  identifies  areas  of 
increased  efforts  and  provides  reports 
and  statistics  related  to  Institute  grant 
and  contract  programs;  (7)  provides 
Institute  programs  with  grant  processing 
services;  and  (8)  advises  and 
participates  with  outside  lay  (voluntary 
health)  and  professional  organizations 
in  assessing  and  responding  to  needs 
and  requirements  of  arthritis, 
musculoskeletal,  and  skin  diseases. 

(2)  Under  the  heading  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  (HNK), 
make  the  following  dianges: 

Delete  the  statement  for  the  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  (HNK), 
and  the  following  statements  (HNKl), 
(HNK12)  throu^  (HNK14].  (HNK4). 
(HNKe).  and  (HNK7)  hi  their  entirety 
and  substitute  the  following: 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (HNK). 
(1)  Provides  leadership  for  a  national 
program  in  the  three  major  disease 
categories  of  diabetes,  endocrinology 
and  metabolic  diseases;  digestive 
diseases  and  nutrition;  and  kidney, 
tirologic  and  hematologic  diseases;  (2) 
plans,  conducts,  fosters,  and  supports  an 
integrated  and  coordinated  program  of 
research,  investigations,  dinical  trials, 
and  demonstrations  relating  to  the 
causes,  prevention,  methods  of 
diagnosis  and  treatment  of  categorical 
diseases  through:  research  performed  in 
its  own  laboratories  and  cliidcs, 
epidemiologic  studies,  research 
contracts  and  grants,  and  cooperative 
agreements  to  sdentific  institutions  and 
to  individuals;  (3)  supports  training  in 
manpower  in  fundamental  sdences  and 
clinical  disciplines  by  individual  and 
institutional  research  training  awards; 
(4)  conducts  educational  activities, 
induding  the  collection  and 
dissemination  of  educational  materials 
on  these  diseases,  with  emphasis  on  the 
prevention  thereof,  for  health 
professionals  and  the  lay  public;  (5) 
coordinates  with  the  other  research 
institutes  and  with  all  Federal  health 
programs  relevant  activities  in  the 


categorical  diseases;  and  (6)  maintains 
continuing  relationships  widi 
institutions  and  professional 
assodations  and  widi  international 
national.  State  and  local  offidals,  and 
voluntary  agencies  and  organizations 
concerned  with  these  diseases. 

Office  of  the  Director  (HNKl).  (1) 
Directs,  coordinates,  and  evaluates 
development  and  progress  of  the 
programs  of  the  Iiutitute;  (2)  implements 
programs  to  support  research  and 
training  (other  than  National  Researdi 
Service  Awards)  in  diagnosis, 
prevention,  and  treatment  of  categorical 
diseaaes  and  establishes  programs  to    . 
evaluate,  plan  and  disseminate 
knowledge  related  to  those  supported 
programs;  (3>provides  management 
guidance,  fiscal  and  administrative 
services  to  Institute  components;  (4) 
develops  and  provides  policy  guidance 
and  staff  direction  to  the  Institute's 
multidisease  oriented  programs;  and  (5) 
coordinates  research  activities  with 
other  institutes  of  the  National  Institutes 
of  Health  and  with  other  Federal  health 
programs  relevant  activities  in  the 
categorical  diseases. 

Office  of  Program  Planning  and 
Evaluation  (HNK12).  (1)  Develops  and 
executes  a  program  for  the  planning, 
evaluation,  and  analysis  of  the 
Institute's  polides,  program,  and 
research  accomplishments;  (2)  provides 
leadership  and  guidance  in  program 
development  ami  program  planning, 
evaluation,  and  analysis  related  to  the 
disease  categories  and  relevant 
disdplines  widiin  the  Institute's  mission; 
(3)  develops  new  analytical  methods 
and  techniques  specifically  suitable  for 
the  planning  and  evaluation  of  research 
efforts  and  manpower  assessment;  (4) 
prepares  reports  on  overall  activities 
and  specific  program  matters  and  yearly 
reviews  of  program  activities,  research 
advances,  and  the  status  of  research 
efforts;  (5)  monitors  the  total  Institute 
program  in  terms  of  actual 
accomplishments  vs.  plans;  and 
recommends  programmatic  actions  to 
correct  discrepandes;  (6)  directs  the 
compilation  and  analysis  of  program 
data  and  statistics  for  spedal  studies 
and  advises  the  Institute  Director  and 
his  immediate  staff  concerning  the 
operational  and  policy  implications 
arising  therefrom;  and  (7)  serves  as  a 
focus  for  presentation  of  congressional 
testimony  and  analysis  of  legislative 
matters. 

Office  of  Health  Research  Reports 
(HNK13).  (1)  Advises  die  Director, 
Division  Directors,  and  members  of  the 
Institute's  sdentific  and  administrative 
staff  on  a  coordinated  program  to 
disseminate  findings  of  research 
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and  (5)  GOOTcDnatw  wtik  t)M  oUmt 
raaearch  inatttatwandvaiA  attFadual 
programs  and  prat«ct>  t»  ttepabSc  the 
biomadlval  conuanaityi  oia  Ca^grasa. 
and  voknUry  healtbi  osaokaflona;  (2) 
proTidni  raaponana  la  piihMr  iacpiiriaa  in 
areas  relaMng  to  dlaaass  catagories 
encompaaaad  by  tba  inaOtate's  misnoa: 
(3)  prawidea  advice  ta  scientific  and 
program  staff  mgaged  in  reaaaich 
■aportinp  (4)  cooperates  with  Tghmtary 
and  prafeaaional  health  agenciea  in 
cootdinating  and  pli>n"*"fl  publications 
and  reports  of  clinical  and  raaearch 
activities;  (5)  collects  and  disseminates 
scientific  and  technical  infonnation  to 
the  biomedical  community  and"  health 
practitionera;  (6)  managea  ami  dlracta 
the  oparatiooa  and  kmg  range  plans  of 
legislatively  mandated  clearinghouses 
for  the  r^HftMiw  and  dissemination  of 
inCormatian  to  health  professionals  and 
patients;  and  (7)  ipaintahiM  baison  with 
the  NIH  Office  of  Communicatiana,  PHS 
Office  of  Public  Affairs  and  DHHS 
Aaaistant  Secretary  for  Public  A&irs. 
piovidUhg  infonnation  and  advice  as 
needed. 

Office  of  Administrative  Management 
(HNKUh  (1)  Advises  the  Director. 
Division  Directors,  and  other  key 
officials  on  administrative  policies  and 
practicesi  (2)  plans,  coordinates,  and 
directs  management  functions  of  the 
Institute  including  budget  financial 
management,  personnel,  procurement, 
office  aervices,  management  analysis; 
(3)  interprets,  analyzes,  and  implements 
any  new  legialatiao  affecting 
adnimistrative  policy,  administrative 
orders,  and  new  concepts  affecting  the 
overall  mission  of  the  Institutr.  and  (4) 
develops  policies  on  administrative 
management  «id  prepares  and  issues 
procedures  and  guidelines  for 
implementation. 

Division  of  Intramural  Research 
(HNK6).  (1)  Plans  and  conducts  the 
Institute's  laboratory  and  clinical 
research  program,  which  encompasses 
the  broad  spectrum  of  metabolic 
diseases  such  as  diabetes,  other  inborn 
errora  of  metabolism,  endocrine 
disorders,  mineral  metabolism,  digestive 
diseases,  nutrition,  urology  and  renal 
disease,  hematology,  and  subjects 
related  to  the  above  to  insure  maximum 
utilization  of  available  resources  in 
attainment  of  Institute  objectives;  (2) 
conducts  basic  research  in  biochemistry; 
nutrition,  pathology;  histochemistry; 
chemistry:  physical,  chemical,  and 
molecular  biology;  pharmacologjr.  and 
toxicology;  (3)  evaluates  research  efforts 
-  and  establishes  program  priorities;  (4) 
allocates  funds,  space,  and  personnel 
ceilings  and  integrates  new  research 
activities  into  the  program  structure;  (5) 


collaboaataa  wtth  oOer  InatituHa  and 
NIH  pr««nsBa  and  ■akHatea  aa 
awaaoMS  mi  aatiaBal  reaeardt  efforts 
in  fWiffBM  areaa:  and  (6)  advises 
Dhector  and  staff  on  intramural 
resaanh  pro^vm  and  areas  of  acianne 
of  interest  te  the  Instituta. 

Division  of  Extramural  Actvitiet 
(HNK7).  (1)  Advises  &a  Institute 
Dfractor  concerning  Institute  extramural 
program  policies  related  to,  research 
contracts,  grants,  and  training  programs: 
(2)  identifies  areas  for  increased  efforts 
and  adviaes  the  three  categorical 
programs  of  the  development  of  funding 
levela;  (3)  provides  scientific  merit 
review  61  applications  for  special  grant 
programs  and  research  contract 
proposals;  (4)  provides  Institute 
programs  with  grant  and  contract 
management  and  processing  services: 
(5)  Biaintaina  a  system  for  operational 
control  of  funda  for  numerous  individual 
program  budgets;  (6)  provides  reports 
and  statiatica  related  to  Institute  grant 
and  contract  programs  through 
operational  and  technical  support 
activities  in  programs  analysis;  (7) 
represents  the  Institute  on  overall  NIH 
extramural  and  collaborative  program 
policy  committees  and  coordinates  such 
p<^cy  within  the  Institiite:  (8) 
coordinates  the  presentation  of  Institute 
research  grant  and  training  programs  to 
the  National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Coimcil:  (9) 
coordinates  program  planning  in  the 
extramural  activities  program  area  and 
assesses  progress  toward  objectives 
within  the  broad  field  represented  by 
the  categorical  diseases  programs:  and 
(10)  advises  the  Director  and  Institute 
staff  on  mattera  relating  to  the  Privacy 
Act  and  the  Freedom  of  Information  Act. 

Dated:  April  a  1966. 
OtisK.aow«i, 
Secretary. 
[FR  Doc.  80-8487  Filed  4-15-88;  8:45  am] 

BHJJNa  coot  414S-t1-« 


Food  and  Drug  Administration 

SuHadknothoxIn*  and  Ormotoprlm 
Combination  for  Um  In  Catflah; 
AvaltabNity  of  Data 

AOUtCv:  Food  and  Drug  Administration. 
Acnow:  Notice. 

MJMMAIIV:  The  Pood  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  target  animal  safety  data 
to  be  used  in  support  of  an  appropriate 
new  animal  drug  application  (NADA)  or 
a  supplement  to  an  NADA  for  use  of 
sulfadimethoxine  and  ormetoprim 
combination  in  feed  for  catfish.  The 


data  cantained  in  Pablic  Master  File 
(PMF)  5056.  wer»CBiMfc*«»d«' 
Inteaa^aal  Reaandi  Ptaiect  1^  4  (R- 
4).  a  nefional  agricaltural  prograni.iar 
obtaining  dcarancas  fbr  use  of 
agricultural  products  fov  minor  or 
special  uses. 

AOOfWtr  Submit  NADA's  to  Document 
Control  Section  (HFV-16).  Center  for 
Veterinary  Medicine.  Food  and  Drug 
Adminlsti-ation.  Rm.  6B-45.  5600  Fishers 
Lane.  Rockville.  MD  20B57. 
ran  RMTHIN  INPOMMA-nON  CONTACT: 
Charles  E.  Haines.  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administi^tion,  5000  Fishere  Lane. 
Rockville.  MD  20857.  301-443-3410. 
au^fUIMNTAflV  mFOmSATlON:  The  use 
of  sulfadimethoxine  and  ormetoprim 
combination  in  feed  for  catfish  is  a  new 
animal  drug  use  under  section  201(w)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(w)).  As  a 
new  animal  drug  it  is  subject  to  section 
512  of  the  act  (21  U.S-C  3aob)  requiring 
that  its  uses  be  the  subject  of  an 
approved  NADA.  Rutgers  University. 
IR-4  Project  Cook  College.  New 
Brunswick.  N)  08803.  has  provided  data 
and  information  to  demonstrate  safety 
to  the  target  animal  for  use  of 
sidfadimethoxine  and  ormetoprim  in 
feed  for  catfish  for  control  enteric 
septicemia  caused  by  Edwardsiella 
ictaluri  susceptible  to  the  drug 
combination.  The  data  and  information 
are  contained  in  I^IF  5056.  Sponsors  of 
NADA's  or  supplemental  NADA's  may 
reference  without  further  authorization 
the  PMF  to  support  approval.  An  NADA 
or  supplemental  NADA  should  include, 
in  addition  to  a  reference  to  the  PMF. 
animal  effectiveness  data,  hiunan  food 
safety  data,  drug  labeling  and  other 
information  needed  for  approval,  such 
as  data  concerning  manufacturing 
methods,  facilities,  and  controls;  and 
information  addressing  the  potential 
environmental  impacts  of  the 
manufacturing  process.  Persons  desiring 
more  information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  Charies  E.  Haines  (address 
above). 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of  target 
animal  safety  data  and  information  in 
this  PMF  submitted  to  support  approval 
of  an  application  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 
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Dated:  April  la  1968. 

Gerald  B-GoMt 

Actii^  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc.  88-8411  Filed  4-15-86:  8:4S  am) 
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IDockat  No.  650-0561] 

Food  for  Human  Consumption:  Dsfsct 
Action  Levels  for  Adultaration  of 
Paprika  by  Mold,  Insact  FOth,  and 
Rodent  FHttt;  Proposed  Revision  of 
Compliance  Policy  Guide;  Rsvisad 
Procedures  for  Establishing  and 
Evaluating  New  and  Revised  FDA 
Defect  Action  Levels 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  FDA  Compliance  Policy  Guide 
7109.03  by  revising  the  current  defect 
action  levels  (DAL's)  for  mold,  insect 
filth,  and  rodent  filth  in  ground  paprika. 
Pending  the  receipt  and  review  of 
comments  on  the  proposed  DAL's.  the 
agency  will  reply  on  the  current  DAL's 
for  regulatory  actions.  The  agency  also 
announces  a  revised  agency  procedure 
for  establishing  and  evaluating  all  new 
and  revised  DAL's. 
DATES:  Written  comments  by  June  16^ 
1988.  The  agency  announces  that  these 
DAL's  will  become  effective  60  days 
after  publication  of  a  Fedaral  Ragistar 
notice  announcing  the  agency's  final 
decision. 

Aooncss:  Written  comments  on  the 
proposed  revised  DAL's  and  requests  for 
single  copies  of  proposed  FDA 
Compliance  Policy  Guide  TiOdJOa  should 
be  submitted  by  June  16, 1988.  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishen  Lane.  Rockville.  MD 
20857.  (Sending  two  self-addressed 
adhesive  labels  will  assist  the  Branch  in 
processing  your  requests.) 
FOR  niRTHCR  MFORMATMN  CONTACT: 
Raymond  W.  Gill.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-31Z). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204. 202-485- 
0175. 
SUfFLEMSNTARV  INTORMATION; 

The  Propoaed  DAL's 

Food  DAL's  provide  FDA's  field 
offices  with  uniform  criteiia  for 
evaluating  whether  food  is  adulterated 
within  the  meaning  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.8.a  301  et 
seq.)  and  whether  regulatory  action 
should  be  recommended  in  a  given 
instance.  In  this  notice,  the  agency  is 


proposing  a  revised  Compliance  Policy 
Guide  concerning  DAL's  for  ground 
paprika. 

The  proposed  DAL's  for  paprika  are 
based  on  analytical  data  obtained  from 
a  recent  sampling  of  paprika  taken  fix>m 
five  different  retail  grocery  stores  in  56 
standard  metropolitan  areas.  The 
sampling  was  representative  of 
available  brands  and  defects  present  in 
the  marketplace  nationally  at  the  time  of 
collection.  FDA  district  laboratories 
analyzed  the  samples  according  to 
official  Association  of  Official 
Analytical  Chemists  (AOAC)  methods. 
FDA's  evaluation  of  the  data  bam  the 
sampling  shows  that  the  mold,  insect 
fi'agment,  and  rodent  filth  defects 
present  in  ground  and  crushed  paprika 
are  much  lower  dian  indicated  by  the 
current  Compliance  Policy  Guide  710913. 

From  computer  simulations  using  the 
data  from  467  samples  collected,  the 
agency  has  determined  that  DAL's  of  16 
percent  Howard  mold  coant  75  insect 
fragments,  and  4X>  rodent  haira  for  a  6- 
subsample  average  are  more 
appropriate  than  the  existing  DAL's  and 
would  result  In  a  rejection  rate  of 
approximately  3  percent  of  the  survey 
samples.  There  is  little  chance  that  a 
product  would  fail  to  meet  these  DAL's. 
Accordin^y,  the  agency  is  proposing  to 
so  revise  FDA  Compliance  Policy  Guide 
7109J. 

A  copy  of  the  proposed  revised 
Compliance  Policy  Guide  and  supporting 
data  are  on  file  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administratioa  under  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

Proosduras  for  Eatabliahing  DAL's 

In  the  Fedetal  Ragistar  of  September 
21. 1982  (47  FR  41637).  FDA  announced 
its  procedures  for  establishing  new  or 
revised  DAL's.  The  procedures 
permitted  interested  persons  to  submit 
relevant  data  and  information 
concerning  the  DAL's  foir  a  1-year  period 
following  the  publication  of  the  new  or 
revised  DAL's  fai  die  Fedetal  Ragialar. 
The  new  or  revised  DAL's  were  to  be  in 
effect  on  an  interim  basis  until  FDA 
evaluated  the  comments  and  all 
available  data  and  published  its 
evaluation  in  die  Fadanl  Ragistar. 

The  agency  has  reviewed  these 
procedures  and  believes  that  the 
practice  of  imme<fiately  implementing 
DAL's  ami  providing  1  year  for  comment 
and  an  additional  perioid  of  time  for  the 
agency  to  evaluate  the  comments  and 
data  is  onduly  time  consuming  and  . 
protracted.  Accordingly,  the  ageacy  is 
revising  the  procedures  for  estaUishing 
DAL's.  Under  these  new  procedures. 
FDA  will  announce  new  or  revised 


DAL's  in  a  notice  published  in  the 
Federal  Register.  'The  agency  will 
provide  interested  persons  with  a  60-day 
period  to  submit  relevant  comments  and 
relevant  data  and  information.  Tlie 
comment  period  may  be  extended  for  a 
longer  period  of  time  if  warranted.  For 
example,  if  the  new  or  revised  DAL's 
involve  a  seasonal  commodity  for  which' 
the  industry  needs  an  additional 
growing  season  to  collect  and  evaluate 
relevant  data,  the  comment  period  may 
be  extended  to  1  year.  Under  the  new 
procedures,  the  new  or  revised  DAL's 
will  not  be  effective  immediately  or  on 
an  interim  basis.  The  DAL's  will  only 
become  effective  60  days  after 
publication  of  a  Fedaral  Regbtar  notice 
announcing  the  agency's  final  decision 
on  the  propriety  ol  the  new  or  revised 
DAL's. 

In  accordance  with  this  revised 
procedure,  this  notice  is  provided  to 
inform  interested  persons  of  tfie 
agency's  intent  to  revise  the  DAL's  for 
mold,  insect  filth,  and  rodent  filth  in 
paprika.  Interested  persons  may  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
additional  data  regarding  the  proposed 
revised  DAL's.  Received  comments  an 
available  for  examination  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated  April  8. 1988. 
loMpbP.HUe. 

Associate  Commissioner  of  Regulatory 
Affairs. 
[FR  Doc  86-8412  Filed  4-11-88;  11:39  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-16466.  AA^«66l>-A] 

Alaalca  NaMvs  Claims  Selection;^ 
DsNcofsM  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
S(rttlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1801,  iei3(a).  will  be 
issued  to  Belkofski  Corporation  for 
approximately  40  acres.  The  lands 
involved  are  in  the  vicinity  of  Belkofski. 
within  T.  50  S..  R.  84  W..  Seward 
Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  fai  die  ALEUTIAN 
EAGLE  and  oaca  a  week  for  four  (4) 
consecutive  weeks  in  THE 
ANCHORAGE  DAILY  NEWS.  Copies  of 
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the  decision  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  IS,  Anchorage,  Alaska  99513. 
((907)  271-5980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  May  16, 1986, 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(980),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
lequiremenU  of  43  CFR  Part  4,  Subpart  B 
shall  be  deemed  to  have  waived  their 
rights. 


Section  Chief.  Branch  ofANCSA 

Adjudication. 

(FR  Doc  86-8396  Filed  4-15-86;  8.'45  am] 


[CA-1*S3«] 

PropoMd  teMMnc*  Of  Recordabto 
DtocialnMr  of  kitarMt  for  Lands  m  San 
DIsgo  County,  CA 

April  a.  1986. 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

Acnow!  Notice. 

■UMMHirr  Application  has  been  filed  by 
the  Qty  of  Oceanside,  for  a  recordable 
disclaimer  of  Interest  by  the  United 
States,  involving  1.978  acres  of  land. 
OATC  Comments  should  be  received  by 
July  14. 1986. 

ftPffWffff  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  California  State  Office 
(Room  E-2841).  Bxireau  of  Land 
Management  2800  Cottage  Way. 
Sacramento,  California  95825. 


KTION  contact: 

Marie  Getsman,  California  State  Office. 
(916)  978-4815. 


tahv  mnumKUOm  Pursuant 

to  section  315  of  the  (Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  2770: 43  U.S.C.  1745).  application 
number  CA  16538.  has  been  filed  by  the 
Community  Development  Commission 
of  the  City  of  Oceanside.  California,  for 
issuance  of  a  recordable  disclaimer  of 
interest  by  the  United  States,  affecting 
the  following  described  land: 

The  portion  of  section  28  and  27  of 
Township  11  South.  Range  5  West  San 
Bernardino  Base  and  Meridian  lying 
within  that  portion  of  that  certain  200 


foot  riglit  of  way  of  the  Atchison. 
Topdca  and  Santa  Fe  Railway  Company 
as  granted  to  California  Southern 
Railway  Company  under  the  provisions 
of  the  Act  of  Congress  of  March  3. 1875 
(18  Stat  482)  and  shown  on  the  Map  of 
said  right  of  way  filed  in  the  Office  of 
Secretary  of  the  Interior  March  14, 1881 
and  approved  May  12. 1881  together 
with  that  portion  of  that  certain  tract  of 
land  commonly  known  as  the  Depot 
Grounds  in  Oceanside,  in  the  City  of 
Oceanside,  County  of  San  Diego.  State 
of  California,  according  to  Map  thereof 
No.  313  by  HJ>  Vincent  filed  In  the 
Office  of  the  County  Recorder  of  San 
Diego  County,  July  19, 1886,  described  as 
follows: 

Beginning  at  the  most  Northerly 
comer  of  Lot  1  in  Block  13  according  to  a 
Map  thereof  No.  344,  filed  in  the  Office 
of  the  County  Records  of  San  Diego 
County,  July  1, 1885,  said  point  also 
being  on  the  Southerly  line  of  Sixth 
Street  (80.00  feet  wide):  thence  North 
54 '42*30'  East  along  the  Northeasteriy 
prolongation  of  the  Southeasterly  line  of 
said  Sixth  Street  a  distance  of  63.00 
feet  thence  South  35 '13 13'  East  parallel 
with  the  center  line  of  said  Railway 
Company  right  of  way  763.63  feet  to  a 
point  in  the  Northerly  prolongation  of 
the  Southeasteriy  line  of  fourth  Street 
(80.00  feet  wide)  as  shown  on  said  Map 
No.  344:  thence  South  54'45 14'  West 
along  said  prolongation,  155.48  feet  to  a 
point  in  the  Northeasterly  line  of  Myers 
Street  (60.00  feet  wide;  thence  along  said 
Northeasterly  line  North  36*11  58'  West 
423.10  feet  to  a  point  in  the 
Northeasterly  prolongation  of  the  center 
line  of  Fifth  Street  (80.00  feet  wide); 
thence  North  54 '45  08'  East  along  said 
Northeasterly  prolongation  89.65  feet  to 
a  point  in  the  Southeasteriy 
prolongation  of  the  Northeasterly  line  of 
said  Block  13,  Map  No.  344;  thence 
North  35*13 13'  West  along  the 
Northeasteriy  line  of  said  Block  13,  a 
distance  of  34a44  feet  to  the  Point  of 
Beginning.  Containing  1.978  acres  more 
or  less. 

1.  The  Bureau  of  Land  Management 
has  reviewed  the  official  records  and 
has  determined  that  the  United  States 
has  no  claim  to  or  interest  in  the  above 
described  lands  and  that  the  issuance  of 
a  recordable  disclaimer  of  interest  will 
help  to  remove  a  cloud  on  the  title  to  the 
land. 

2.  For  a  period  of  90  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  conunents, 
suggestions,  or  objections  in  connection 
with  the  proposed  disclaimer  may 
present  their  views  in  writing  to  die 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office. 


3.  Acoordin^y.  the  recordable, 
disclaimer  of  interest  will  be  issued  no 
sooner  than  ninety  days  after  the  date  of 
this  publication. 
EdHastojr, 
State  Director. 
(FR  Doc  86-8407  Filed  4-15-86:  8:45  am] 


DMignatlon  ofltM  Rsd  HWa  ATM  Of 
CrWcsl  Envlronmontal  Concsm, 
BaksrsfloM  District.  CA;  Corrw^tlon 

AOSNCV:  Bureau  of  Land  Management. 
Interior.                                          t 
action:  Notice  that  Certain  Public 
Lands  in  the  Folsom  Resource  Area, 
Bakersfield  District  California  are 
Designated  as  an  Area  of  Critical 
Environmental  Concern  (ACEC) — 
Corrections.  


:  The  following  corrections  are 

made  to  a  notice  publii^ed  in  the 
Federal  R^gbtar  on  Thursday.  July  18, 
1985,  on  page  29276.  The  legal 
description  for  the  public  land 
designated  as  an  ACEC  are  corrected  as 
follows: 

Mount  Diabk)  Meritfian.  Califoraia 

Wl3,  NWy4.  NV4NEy4.  SEV«iNEVi, 

NE^SEV'4; 
T  1  S.  R.  14  E. 
W16.  NV4NWV*.  NEV<i.  SEV«.  SV4SWy4 

SWM.  SV%8ES4SWV4: 
Sec  za  SVkSE%.  NEViSKy«SW\^. 

S  ViSE  y«SW  ¥»; 
Sec.  28,  Lots  1-8.  includes  W%  Lot  ft  10-15. 

includes  WV^  Lot  16: 
Sec  27.  NVkNEVi.  E^SEV4NEy4. 

NW%SEy4NEy4.  SWy4NE%.  WViSE^. 

WV4: 
Sec  34.  WV4NEy4NE%.  NWyiNE^, 

N^NWWi. 
FOn  FUNTMtW  INFOnMATlON  CONTACT: 
Deane  K.  Swickard,  Folsom  Resource 
Area  Manager.  63  Natoma  St.,  Folsom, 
California  95630.  (916)  985-4474. 

Dated:  April  8, 1986. 
DJCSwickaid. 
Area  Manager,  Folsom. 
[FR  Doc  86-8397  FUed  4-15-86;  8:46  am] 
MUMS  OOM  ai»-«s^ 


(N-41S7tl 

Rsslty  Action; 
sndPuMe 


for  RscrsMtlon 
Elko  County,  NV 


The  following  described  lands  have 
been  examined  and  found  suitable  for 
classification  and  lease  with  the  option 
of  purchase  after  development  under 
the  Recreation  and  Public  Purposes  Act 
(RftPP)  of  June  14, 1926.  as  amended  (43 
U.S.C  880  et  seq.).  The  lands  will  not  be 


offered  for  lease  until  at  least  60  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

Mount  Dialiki  Meridtan,  Nevada 
T.  47  N..  R.  64  E. 

Sec.  12.  NHNWy4SW%NEVi. 

This  land  contains  approKimalely  5  acres. 

These  lands  are  hereby  classified  for 
public  purpose  use  as  a  church  site.  Hie 
Church  of  Jesus  Christ  of  Latter  Day 
Saints  (LDS)  has  made  application  for. 
and  intends  to  use  these  pubhc  lands 
within  the  unincorporated  town  of 
Jackpot,  Nevada  to  construct  a  church 
and  associated  facilities  for  their 
members. 

The  lease,  when  issued,  will  be 
subject  to  the  provisions  of  the  R&PP 
Act  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  Uie  following: 

1.  A  Reservation  to  the  United  States 
for  all  mineral  deposits  in  the  lands  so 
leased,  and  to  it  or  persons  authorized 
by  it  the  right  to  prokpect  for,  mine  and 
remove  such  deposits  from  the  tame 
under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe; 

2.  An  80  foot  wide  easement  for 
County  Road  761,  as  it  traverses  the 
northeast  comer  of  the  subject  lands. 

The  proposed  use  does  not  qualify  for 
the  special  pricing  program  uiuier  the 
Bureau  of  Land  Management  current 
regulations.  Therefore,  the  subject  lands 
would  be  initially  leased  and  after 
substantial  development  sold  at  the 
appraised  fair  market  value  of  the 
property,  excluding  mineral  rights,  less 
50  percent. 

The  land  is  not  required  for  any 
Federal  purpose.  The  lease  is  consistent 
with  the  Bureau's  planning  for  the  area. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Fetiaral  RegistH, 
the  subject  lands  will  be  segregated 
from  appropriation  under  any  other 
public  land  law,  including  locations 
under  the  mining  laws.  If  after  18 
months  following  the  publication  of  this 
Notice  in  the  Federal  Register,  an 
application  has  not  been  filed  Cor  the 
purpose  for  which  the  public  lands  have 
been  classified,  the  segregative  effect  of 
the  classification  shall  automatically 
expire  and  the  public  lands  classified  in 
this  Notice  shall  return  to  their  former 
status  without  further  action  by  the 
Authorized  Officer. 

Detailed  information  concerning  this 
action,  is  available  for  review  at  the 
Elko  District  Office.  Bureau  of  Land 
Management.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
Notice  in  the  Fadacal  lagifltar,  interested 
parties  may  submit  comments  to  District 
Manager.  Elko  District  Office  of  the 


Bureau  of  Land  Management  3900  E. 
Idaho  St.,  Elko,  Nevada  89801.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  and  forwarded  to 
the  Nevada  State  Director,  Bureau  of 
Land  Management  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  on  the 
eoth  day  from  the  date  of  this 
publication  in  the  Federal  Register,  tfds 
realfy  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  April  4. 1966. 
Rodney  Hanis. 

District  Manager. 

[FR  Doc  86-8521  Filed  4-15-86;  6:45  am] 
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Intent  To  Prspsre  a 


cnffHuiHiivniai  impeci  oieieineiii,  ivvw 

AOENCv:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Intent  to  Prepare  a 
Management  Framework  Plan 
Amendment/Environmental  laipact 
Statement  (MFPA/EIS). 

SUMMAllv:  The  El  Paso  Electric 
Company  is  proposing  to  bufld 
approximately  225  miles  of  346  kV 
transmission  line  from  a  substation  in 
Deming,  New  Mexico,  to  a  point  or  ttie 
existing  Tucson  Electric  Power 
Company  traasodsnon  line  near  Red 
Hill,  New  Mexico.  The  proposed  line  is 
called  the  Arizcma  Interconnection 
Project  The  proposal  will  be  anafyzed 
in  a  MFPA  including  an  EIS  as  an 
integral  part  of  the  planning  process. 
The  Code  of  Federal  Regalati<Hi8.  Tide 
43.  Subpart  1801,  will  be  followed  for 
diis  planning  effort  This  project  will  be 
completed  through  a  "tfairdi;wrty" 
agreement  under  the  direction  of  the  Las 
Cruces  District  Office.  In  addition,  the 
U.S.  Forest  Service  will  be  a  cooperating 
agency.  This  process  would  serve  to 
amend  the  forest  plans,  in  adcKtion  to 
the  BLM  plans,  if  the  decision  is  to  route 
the  line  through  the  forest 

The  objectives  of  the  study  are  the 
preparation  of  die  MFPA/E15  and 
supporting  studies  needed  for  informed 
decision-making  on  siting  of  die 
transmission  line.  An  envinxniental 
planning  process  will  be  developed  and 
implemented  to  provide  a  systematic 
framework  for  selecting  and  assessing 
alternative  facilify  locations  and  for 
incorporating  public  input  into  the 
identifications  of  an  environfflentaQy 
preferred  transmission  corridor.  These 
studies  will  be  conducted  in  three 
phases:  Phase  I — Regional  Analysis/ 


Alternative  Corridor  Idoitificatioa; 
Phase  0— Roete  Sefectkm/EB 
Prapaiatiaii:  and  Phase  ID— felensive 
Field  Surveys. 

Phase  I  wiH  be  completed  in  May 
198a  A  Record  of  Decision,  expected  in 
June  1967,  marks  tiie  end  of  Fhaae  B. 
During  Phase  IH,  a  total,  failensiee  (Class 
m)  cultural  resource  sarvey  of  the 
selected  route  will  be  made  and  a 
mitigatkm  plan  developed  AdcStional 
biolo^cal  studies  may  be  required  to 
identify  specific  locations  of  sensitive 
plcint  and  animal  coauaonities. 

Geographic  Area 

The  Regional  area  is  bound  on  the 
north  by  the  northern  Connfy  line  of 
Catron  and  Soootro  Counties,  on  the 
east  by  the  White  Sands  Missile  Range. 
on  the  south  by  a  line  running  east  to 
west  approximately  20  miles  north  of 
the  U.S.-Mexico  border,  and  on  the  west 
by  a  line  running  north  io  Arizona 
between  the  San  Carlos  Indian 
Reservation  and  the  Apache  National 
Forest 

Antidpatad  Issue 

The  issue  is  the  sitiag  of  the  power 
line  in  a  location  which  is  least 
environmentally  disruptive.  Important 
concerns  which  have  been  identified  to 
date  include:  visual,  cultaral,  threatened 
or  endangered  plants  and  airimals, 
sensitive  land  uses  aad  important 
wildlife  habitats. 

InterdisciptiDary  Teem 

The  MFPA/EIS  will  be  developed  liy 
an  interdisciplinary  team  through  a 
"third  paily  contractor"  under  direction 
of  the  BLM  Individuals  working  oa  the 
team  will  include  a  Project  Director. 
Project  Manager.  Technical  Writer. 
Graphics  Specialist  Earth  Resources 
Specialist  Biological  Resources 
Specialist  Archaeological/HiatoiiGal 
Resources  Specialist  and  Visual 
Resource  ^lecialist  Other  Specialists, 
including  those  with  expertise  in  land 
use,  socio-economics.  paleontological. 
atmospheric  noise  and  electrical  efiiects 
will  also  be  on  the  team. 

Public  Partidpatiaa  Plea 

During  Phase  L  key  agencies  and 
organizations  will  be  contacted,  as  well 
as  key  landowners,  coBimunity  leaders 
and  special  interest  groeps.  TMs  wiH  be 
followed  by  public  scoping  meetings  at 
the  beginning  of  Phase  D.  Six  scoping 
meetings  will  be  held  during  the  wedcs 
of  May  6-15, 1986.  in  die  fodoaring 
locations: 
Tuesday,  May  6, 1986—74)0  pja. 

Socorro,  NM,  Bureau  of  Land 
Management  Soooiro  Reaoorce 
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Aim  Office.  186  Neel  Ave. 
Wednewlay.  May  7. 1986— 7«0  p  jn. 
Tnith  or  Consequences,  MM.  T  or  C 
Convention  Center.  501  MacAdoo 
Tliursday,  May  8. 1986—7:00  p.in. 
Deming.  NM.  Public  Service  Company. 
Conference  Room.  420  South  Cold 
Tuesday.  May  13. 1986—7:00  pjn. 
Cliflon.  AZ,  Greenlee  County  Court 
House 
Wednesday.  May  14. 1986— 7«)  p.m. 
Springerville.  AZ.  Springerville  Inn. 
Banquet  Room 
Thursday.  May  15. 1966—7:00  p.m. 
Reserve.  NM.  Catron  County  Court 
House. 


iTiON  contact: 
Juan  Padilla.  1800  Marquess.  Las  Cruces. 
NM  B80OI-1420.  Phone  (506)  525-8228, 
PTS  571-8312. 

Juan  may  be  contacted  for  any 
additional  information  on  this  project 
and  any  documents  relevant  to  the  - 
planning  process. 

Dated:  April  7, 1966. 
David  A.  JoiiM. 
Acting  State  Director. 
(FR  Doc  86-8434  Filed  4-15-86;  6:45  am] 
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ANMiquaniiM  District.  NM;  AvaHaMNty 
of  Draft  FoaaM  Forest  mtarim 


;  Bureau  of  Land  Management. 
acnON:  Request  for  Public  Comments 
on  Draft  Fossil  Forest  Interim 
Management  Plan. 


:  The  Bureau  of  Land 
Management  Farmington  Resource 
Area.  New  Mexico,  has  prepared  a  draft 
Fossil  Forest  Interim  Management  Plan 
which  will  include  an  Environmental 
Assessment.  The  plan  will  guide  and 
control  future  management  actions  on 
approximately  2,720  acres  of  public  land 
and  mineral  resources  by  the  BLM's 
Farmington  Resource  Area  until  a  long- 
range  study  is  completed.  The  public  is 
invited  to  review  and  comment  upon 
this  draft  plan  before  it  is  finalized.  The 
draft  plan  will  be  available  to  the  public 
for  comment  beginning  May  1, 1986. 
nATC  Comments  on  the  plan  will  be 
accepted  until  June  1, 1986. 

ADONCSS:  Copies  of  the  draft  Interim 
Management  Plan  can  be  obtained  by 
writing  to  BLM.  Farmington  Resource 
Area.  Fossil  Forest  Team.  Caller  Service 
4104.  Farmington,  NM  87499. 

Review  comments  should  be  sent  to 
this  address  as  well. 
row  rUKTMOl  information  CONTACT 

J.  Stan  McKee.  Acting  Area  Manager,  or 
Barbara  am  Ende,  Fossil  Forest  Team  . 


Leader.  Paimington  Resource  Area.  (506) 
325-4571 

nwaLBMNTARV  WFOWMATION;  The  San 
Juan  Basin  Wilderness  Protection  Act  of 
1964  (the  Act)  was  enacted  on  October 
sa  1984.  Section  103  thereof  withdraws 
an  area  of  approximately  2.720  acres  in 
T.  23  N..  R.  12  W.,  New  Mexico  Principal 
Meridian.  San  Juan  County,  New 
Mexico,  known  as  the  "Fossil  Forest" 
from  all  forms  of  appropriation  under 
the  mining  laws  and  bxim  disposition 
under  all  laws  pertaining  to  mineral  and 
geodiennal  leasing.  sub)ect  to  valid 
existing  rights.  That  section  further 
directs  the  Secretary  of  the  Interior  to 
administer  the  area  in  accordance  with 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1701 
et  seq.).  and  to  ensure  that  no  activities 
are  permitted  that  would  significantly 
disturb  the  land  surface  of  the  area  or 
impair  its  existing  natural,  educational 
and  scientific  research  values,  including 
paleontological  study,  excavation,  and 
interpretation.  The  Act  also  requires  the 
Secretary  to  promulgate  regulations  for ' 
the  administration  of  the  area  within 
one  year  of  its  enactment  and  to  file 
them  with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  These  rules  and  regulations 
were  published  in  the  Federal  Register 
on  October  17, 1965,  and  became 
effective  on  November  18, 1985.  The  Act 
further  directs  the  Bureau  of  land 
Management  to  couduct  a  long-range 
■tudy  to  determine  the  best  management 
for  the  area,  and  to  submit  the  results  of 
the  study  to  Congress  within  eight  years 
(no  later  than  1992). 

The  final  rules  and  regulations  direct 
the  Biu^au  of  Land  Management  to 
prepare  an  Interim  Management  Plan  for 
the  Fossil  Forest  that  will  remain  in 
effect  until  the  long-range  study  is 
completed  and  acted  upon  by  Congress. 
A  draft  of  the  Interim  Management  Plan 
will  be  released  to  the  public  on  May  1, 
1986.  A  public  review  and  comment 
period  will  extend  from  May  1. 1986 
until  June  1. 1986  Furthermore  an  open 
house  for  public  review  and  discussion 
of  the  Interim  Management  Plan  will  be 
held  at  the  Farmington  Resource  Area. 
Room  208,  3535  East  30th  Street 
Farmington,  New  Mexico  from  6*00  a.m. 
to  4:00  p.m.,  on  May  20  and  22. 1986. 

Dated:  April  7, 1966. 
District  Manager 
L  Paul  ApplegatB, 
[FR  Doc  86-6400  Filed  4-15-86: 8:45  am] 
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city  OMrtd  Advlaory  Cound 


Notice  ii  hereby  given  in  accordance 
with  Pub.  L.  92^463  that  the  Miles  City 
District  Advisory  Council  will  meet 
Monday.  May  12. 1988  at  1  p.m.  The 
meeting  will  be  held  in  the  Cafe  Banquet 
Room.  Red  Rock  Village,  Miles  City, 
Montana. 

The  agenda  for  the  Advisory  Council  ' 
meeting  includes  an  organizational 
session  with  election  of  officers  and  a 
discussion  of  on-going  resources 
programs  priorities. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  coimcU  or  file  written  statements  for 
their  consideration. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bureau  of  land 
Management.  Miles  City  District  Office, 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

For  futher  information  contact  District 
Manager.  Miles  City  District.  BLM.  P.O. 
Box  94a  Miles  City,  Montana  59301. 

Dated  April  7. 1966. 
RobsrtA.TsegaKlaB. 
Acting  District  Manager. 
[FR  Cod.  86-B394  Filed  4-15-86,  8:45ain) 


UUah  DMrtct  Advlaory  Cound 


AQDICV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Meeting,  Ukiah, 

California.  District  Advisory  Council. 


SUMNtARV:  Pursuant  to  Pub.  L  04-579 
and  43  CFR  Part  1780  the  Ukiah  District 
Advisory  Council  will  meet  to  discuss 
issues  and  alternatives  to  be  addressed 
in  a  resource  management  plan  for 
public  lands  in  northwestern  California. 

DATCS:  The  meeting  will  start  at  1:00 
p.m.  Wednesday.  May  21. 1986  and 
adjourn  at  3:00 pm.  Thursday.  May  22. 
1986. 

AOORCas:  The  meeting  will  be  held  in 
the  Empire  Room  at  the  LuAnn  Motel 
1240  North  State  Street  Ukiah. 
California. 

FOR  FURTHKR  INFORMATION  CONTACT 

Barbara  Taglio,  Ukiah  District  Office. 
Bureau  of  Land  Management  P-O.  Box 
94a  555  Leslie  Street  Ukiah.  California 
95482-094a  (707)  462-3873. 
•UFFUOMENTARV  MFORMATKNC  Public 

lands  Included  in  the  Areata  Resource 
Management  Plan  are  located  primarily 
in  Mendocino  and  Humboldt  counties 


(does  not  include  the  King  Range 
National  Conservation  Area),  with  small 
tracts  located  in  Del  Norte.  Irinit}'.  and 
Sonoma  counties.  The  meeting  is  open 
to  the  public.  Individuals  may  submit 
oral  or  written  comments  for  the 
Council's  consideration.  Opportunity  for 
oral  comments  will  be  provided  at  ll.-OO 
a.m.  Thursday,  May  22.  Simunary 
minutes  of  the  meeting  will  be 
maintained  by  the  Ukiah  District  Office 
and  will  be  available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 

Dated:  April  a  1966. 
Van  W.  MumiDg, 
District  Manager. 
(FR  Doc  86-6518  Filed  4-lS-«6: 8:45  am] 
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(M  639271 

OpanInQ  of  PubHc  Land  In  Oailar 
County,  MI;  Convayanoa  and  Ordar 

AOOICV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Land  in  Carter  County,  Montana. 

auawSARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C. 
1701  et  seq.  (FLPMA),  to  the  operation  of 
the  public  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document 

DATI:  At  9  a.m.  on  May  26, 198a  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  lands  described  in 
paragraph  1  below  were  segregated  frt>m 
settlement  sale,  location  and  entry, 
including  the  mining  laws,  but  not  from 
exchange,  by  the  Notice  of  Realty 
Action  published  in  the  Federal  Register 
on  August  1. 1985  (50  FR  31255).  The 
segregation  terminated  on  issuance  of 
the  patent  on  March  14. 198a 
AOORtaai  For  further  information 
contact:  Edward  H.  Croteau,  Chief, 
Lands  Adjudication  Section,  BLM. 
Montana  State  Office,  P.O.  Box  38800, 
Billings,  Montana  59107,  Phone  (406) 
657-6082. 
•UFFUMCNTARV  information: 

1.  Notice  is  hereby  given  that  pursuant 
'  to  sec.  206  of  FLPMA  the  following 


described  surface  estate  was  conveyed 
to  Belltower  Ranch.  Inc.: 

Princ^Ml  Meridian.  Moolana 

T.S8..R.S0B.. 
Sec  IB.  lot  2: 

Sec  20.  NEMSWM.  NWV4SE%; 
Sec  27.  WHSWM: 
Sec  26.  NKNEVi,  W^WWV4: 
Sec  34,  SWV^NWVfc. 
T.4S..R.SeE.. 
Sec  2,  SV^WM: 
Sec.  11,  NWKNWM. 
Aggregating  502.32  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  described 
land  in  Carter  County.  Montana: 

Priodpd  Meridian,  Montana 

T.  3  S.,  R.  56  E.. 

Sec  la  SWSWVl; 

Sec  15.  NViNWV^. 
T.3  8.,R.9eB., 
'      Sec  17,  SWMSWM. 
T.4S..R.B6B.. 

Sec  1,  SVi. 

Aggregating  520  acres. 

3.  The  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  both  appraised  at  $39,000.  No 
minerals  were  transferred  by  either 
party  in  the  exchange. 

4.  At  9  a  jn.  on  May  2a  1986  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  open  to  the  operation  of  the  public 
land  laws. 

Edward  H.  Ciotaae, 

Acting  Deputy  State  Director  Division  of 

Lands  and  Renewable  Resources  Montana 

State  Office. 

April  7. 1666. 

[FR  Doc  86-8393  Filed  4-15-86;  8:45  am] 
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[1-21102,1-211681 

Raalty  Action;  Salo  Of  PubHc  Land  bi 
OnaMa  County,  ID 

aoCNCY:  Bureau  of  Land  Management 
Idaho. 

action:  Notice  of  Realty  Action,  Sale  of 
Public  Land  in  Oneida  County.  Idaho. 

DATI  AND  ADORltt:  The  Sale  offering 
will  be  held  on  Wednesday,  July  la 
198a  at  1:30  p.m.  at  the  Deep  Creek 
Resource  Area  Office,  in  Malad.  Idaho, 
83252. 

summary:  The  following  described 
lands  have  been  examined  and  through 
the  public  supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 


section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  197a  at  no  less 
than  fair  market  value  as  determined  Sf 
an  appreisak 


pmm 

NOl 

UgHdMcrtpaon 

CPmSZ 

8*W» 

1-21102 
1-21103 

T.  16  S.  R.  33  E, 
B.M.MC.7.Wa. 
isatam. 

T.  ies..R.s3e. 

SM..  MC  7.  M  5. 
a.26aom. 

soo 

Okwl 

OMCt 

When  patented,  the  lands  will  be 
subject  to  the  following  reservations: 
Ditches  and  Canals,  and  Oil  and  Gas 
tights  will  be  reserved  to  the  United 
States  Government;  and  County  road 
right-of-way  to  Oneida  County. 

Continued  use  of  the  land  by  valid 
right-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant 
Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee. 

The  previously  described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  for  a  period  of  270  days  or 
untU  patent  is  issued,  whichever  comes 
first 

Sale  Procedures: 

Sale  Parcel  1-21102  is  being  offered 
direcUy  to  Ross  "Junior"  Anderson 
because  of  his  past  occupancy  and 
inadvertent  use  of  the  parcel 

Sale  Parcel  1-21103  is  being  offered 
directiy  to  Jess  Siowell  because  of  his 
past  inadvertent  use  of  the  parcel. 

Bids  must  be  submitted  for  at  least 
fair  maricet  value  and  will  constitute  an 
application  to  purchase  that  portion  of 
the  mineral  estate  of  no  known  value.  A 
thirty  percent  (30%)  deposit  must 
accompany  each  bid  as  well  as  an 
additional  $50  non-returnable  mineral 
conveyance  processing  fee.  The  filing 
fee  and  deposit  must  be  paid  by  certified 
check,  money  order,  bank  draft  or 
cashier's  check.  Bids  will  be  rejected  if 
accompanied  by  a  personal  check. 

SUFFLBMCNTARV  INFORMATION:  Detailed 

information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
Wes  Duggan,  Deep  Creek  Realty 
Speciahst  at  (208)  878-5514. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
Route  3,  Box  1,  Burley,  ID  8331& 


UM  I 


Fwkwl  Ragtoter  /  Vol  SI.  Na  7S  /  Wednesday.  April  16.  1866  /  Notioe» 
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Objections  will  be  leTiewed  by  the  State 
Dfiector  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

ItatMl:  April  7.1880. 
MmvIb  H.  ■■^■y. 
Acting  Diatrict  Manager. 
\FtL  Doc.  86-8986  Hlad  4-1S-80C  8:46  am] 
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[MTOeSM-IS] 

QrMS  ViMy  CrMk  Dabfto  Own  study 
TrMty  County.  CA;  AvaMabMy  of  Draft 
Efivlronmontai  Statwnent  and  PuMc 


Dated  April  ia  1888. 
CDrfslHnwn. 
ConnntBaioaer. 
[FR  Doc  8fr-8434  Filed  «-l»-8e(  8:45  un) 
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[UT-040-04C1 

Dadalon  to  Grant  a  Mglit  Of  way  to 
Aloer  ConatrucHon  of  a  Temporary 
Culnwy  Walar  Wal  in  tha  Cottonwood 
Canyon  WMamaaa  Sludy  Araa 

Aomcv:  Bureau  of  Land  Management, 

Cedar  City  District  Cedar  City,  Utah. 

Interrior. 

acnON:  Notice  of  availability  of  a  Final 

Environmental  Assessment,  Interim 

Management  Policy  Analysis,  and 

Decision  Record/Rationale.         


UMI 


:  The  Qty  of  St  George  is 

proposing  to  develop  a  temporary 
culinary  water  well  to  meet  peak 
demands  pending  availability  of  other 
water  sources.  The  proposal  is  for  a 
temporary  right-of-way  35  feet  wide  and 
673  feet  long  to  accommodate  buried 
water  and  transmission  lines  and  a  one- 
acre  site  for  a  well  installation.  This 
facility  would  be  entirely  within  the 
Cottonwood  Canyon  Wilderness  Study 
Area  (UT-4)40-04e).  which  is  located 
north  of  Washington,  Utah.  The  location 
of  the  propoaed  well  facility  is  in  the 
SEV^SW^4SW\4NWV4  of  Sec.  26.  T.  41 
S..R.15W..SLBftM. 

OATCS:  The  final  decision  is  to  grant  the 
right-of-way  request  with  a  grant 
termination  date  of  December  31. 1069. 
The  grant  will  become  effective  on  May 
6. 1986.  The  delay  in  implementation  is 
to  allow  interested  parties  sufficient 
time  to  prepare  a  repsonse.  legal  or 
otherwise,  to  the  decisioa  prior  to  on- 
the-ground  implementation. 

aDPWf88  To  obtain  a  copy  of  these 
documents  or  to  obtain  additional 
information  on  the  proposal  contact 
Frank  Rowley.  Area  Manager,  Bureau  of 
Land  Management,  Dixie  Resource 
Area.  P.O.  Box  726.  St  George.  Utah 
84770  or  telephone  at  (801)  673-4654. 

Dated:  April  9. 1988. 
Merien  8. 1— sea. 

Diatrict  Managv. 

(FR  Doc.  86-8520  Filed  4-5-416: 8:45  am] 
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Pursuant  to  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1960.  as  amended,  the  Bureau  of 
Reclamatioa  Department  of  the  Interior, 
has  prepared  a  draft  environmental 
ststement  {DBS).  The  DBS  addresses  die 
impacts  associated  with  the 
construction  and  operation  of  the  Grass 
Valley  Creek  Debris  Dam  Project 

The  project  located  in  Trinity  County. 
California,  would  control  sediments  of 
die  Grass  Valley  Creek  watershed,  a 
tributary  to  the  Trinity  River.  Those 
sediments  have  been  eroding  out  of  the 
watershed  into  die  Trinity  River  where 
they  have  been  covering  the  fish 
spa%vning  riffles  and  filling  in  the  resting 
pools.  This  has  contributed  to  the 
decline  in  die  Trinity  River  fishery.  It  is 
anticipated  that  this  project  will  help  in 
die  restoration  of  die  Trinity  River 
fishery. 

Reclamation  also  will  be  conducting  a 
public  hearing  to  elicit  comments  on  the 
statement.  The  meeting  will  be  held  on 
May  22. 1986.  at  7:00  p.nL  at  the  Civil 
Defense  Hall  in  Weaverville,  California. 
The  Civil  Defense  Hall  is  located  off 
Highway  299  at  die  north  end  of  town 
adjacent  to  the  Sheriff's  Department. 
Copies  of  tibe  draft  environmental 
statement  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs.  Bureau  of  Reclamation,  Room 
7423,  Department  of  the  Interior,  18th 
and  C  Streets.  NW..  Washington,  DC 
2024a  Telephone:  (202)  343-4991 
Regional  Environmental  Office.  Bureau 
of  Reclamation,  Federal  Building.  2800 
Cottage  Way,  Room  W-140e. 
Sacramento,  California  95825-1898, 
Telephone:  (916)  978-5130 
Single  copies  are  available  upon 
request  to  the  Director.  Office  of 
Environmental  Affairs.  Bureau  of 
Reclamation,  or  the  Regional  Director  at 
the  above  addresses.  Copies  will  also  be 
available  for  inspection  at  libraries  in 
the  project  vicinity. 

Written  comments  must  be  submitted 
by  the  date  indicated  on  the  cover  page 
of  the  document 

Information  regarding  the  public 
hearing  may  be  obtained  from:  Dave 
Gore,  Bureau  of  Reclamation.  Mid- 
Pacific  Region,  2800  Cottage  Way, 
Sacramento,  CaUfomia  95825-1898, 
Telephone:  (916)  978-4966. 


Flah  and  WMWa  Sorvloa 

Information  ColoctkMi  SubmKtod  to 
tlM  Oftloa  of  Managamant  and  Budgat 
for  Rovlaw  Undar  tha  Paparworli 
RaductlonAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  die  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  die  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  die  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
direcdy  to  the  Service  clearance  officer 
and  die  OMB  Interior  Desk  Officer. 
Washington,  DC  20603,  telephone  202- 
395-7313. 
Tide:  Bird  Banding  Scheule 

Abstract  Form  3-860  is  used  by 
licensed  bird  banders  to  record  specific 
information  on  the  use  of  each  Service 
band  placed  on  a  bird  and  released  into 
tiie  wdd  again.  Such  data  is  used  by  the 
Service,  SUte  and  private  conservation 
organizations  and  die  Canadian  WUdlife 
Service  and  aids  in  die  study  of 
migration  patterns,  longevity  and 
mortality  factors,  as  well  as  the 
preparation  of  annual  hunting  and 
shooting  regulations. 
Servioe  Form  Number  3-^60 
Frequency:  Monthly  for  game  species/ 

Annually  for  nongame  species. 
Description  of  Respondents:  Individuals 
or  households.  State  and  Federal 
Government  employees  who  mark 
wild  birds. 
Annual  Responses:  33,000 
Annual  Burden  Hours:  6.600 
Service  Clearance  Officer  lames  E. 
Pinkerton.  202-653-7499.  Room  859. 
Ridded  Building.  U.S.  Fish  and 
WUdlife  Service.  Washington.  D.C 
2024a 

Dated  April  2. 1986. 
Walter  O.  mia^Hs. 
Acting  Aaaodate  Director.  Wildlife 
Resourcea. 
[FR  Doc.  86-4410  Filed  4-15-86:  8:46  am] 


On  March  7. 198a  a  notice  was 
pubUshed  in  the  Federal  Register  (Vol.  5 
No.  45)  that  an  application  had  been 
filed  widi  die  Fish  and  WUdlife  Service 
by  Rio  Grande  Zoo,  Albuquerque.  New 
Mexico  PRT  702986  for  a  permit  to 
import  a  male  and  two  female  polar 
bears  for  scientific  research. 

Notice  is  hereby  given  that  on  April  9, 
198a  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  die  Fish  and  Wildlife 
Service  issued  the  requested  permit  to 
certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605. 1000  North  Glebe  Road. 
Arlington,  Virginia  22201. 

Dated:  April  10, 1966. 
Larry  LaRocheUe, 

Acting  Chief.  Branch  of  Permits,  Federal 

Wildlife  Permit  Office. 

(FR  Doc.  86-6523  Filed  4-15-86:  a-45  am] 
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Racaipt  of  AppMcationa  for  Parmita 

April  la  1986. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT-703787 
Applicant  John  L.  Estes.  Dallag,  TX  .. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  (Damaliscus  dorcas 
dorcas],  culled  fiom  the  captive  herd  of 
Victor  Pringle,  Hundey  Glen.  Bedford 
Cape  Province,  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 

PRT-705574 

Applicant:  Kansas  City  Zoological  Gardens. 
Kansas  City.  MO 

The  applicant  requests  a  permit  to 
import  one  female  captive  bom  Siberian 
tiger  (Panthera  tigris  altaica)  from 
Calgary  Zoo,  Calgary,  Alberta.  Canada, 
for  the  purpose  of  enhancement  of 
propagation. 
PRT-706523 
Applicant:  Herman  Brooks.  Christm^  FL 

The  applicant  requests  a  permit  to  seU 
in  foreign  commerce  and  eiqiiort  two 
female  and  one  male  American 
crocodiles  (Crocodylus  acutus]  to  the 
Cayman  Island  Turtle  Farm,  Grant 
Cayman  Islands,  British  West  Indies  for 


enhancement  of  the  propagation  of  the 
species. 

Documents  and  other  information 
submitted  with  these  applications  are 
avaUable  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  611. 1000  North  Glebe  Road. 
Arlington,  Virginia  22201,  or  by  writing 
to  die  Director.  U.S.  Fish  and  WUdlife 
Service  at  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
ctnnments. 

Dated:  April  10, 1986. 
R.T.  Kavetsky, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 
[FR  Doc.  86-8524  Filed  4-15-86: 8:45  am] 
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Nationai  Parte  Sarvioa 

Boundary  Changa  and  Tranafar  of 
Jurtadictlon 

AQENCv:  National  Paric  Service.  Interior. 

action:  Notice  of  boundary  change  and 
transfer  of  jurisdiction. 

Section  105  of  the  California 
WUdemess  Act  of  1984.  Pub.  L  98-425. 
dated  September  2a  1964,  (98  Stat  1626). 
authorized  the  transfer  of  certain  lands 
under  the  administrative  jurisdiction  of 
the  National  Park  Service  to  the 
National  Forest  System.  Pursuant  to  that 
authority  the  foUowing  described  lands 
are  transferred  and  added  to  the 
National  Forest  System: 

Mount  Diablo  Base  Meridian 

T.  5  S.,  R.  22  E., 

NWV^ofse&ie. 

The  area  described  consists  of  180  acres, 
more  or  less. 

Effective  the  date  of  publication  of 
this  Notice,  die  above  described  lands 
are  deemed  to  be  part  of  the  Sierra 
National  Forest  subject  to  the  right  of 
the  Secretary  of  the  Interior  to  the  use  of 
the  water  thereon  for  park  purposes, 
including  the  ri^t  of  access  to  facilities 
necessary  for  the  transportation  of 
water  to  the  paric 

The  exterior  boimdary  of  Yosemite 
National  Park  is  hereby  adjusted  to 
exclude  the  area  described.  Copies  of 
maps  depicting  the  boundary  revision 
are  on  fUe  and  avaUable  for  public 
inspection  in  the  office  of  the  Director  of 
the  National  Paik  Service.  Department 
of  the  Interior,  the  Chief  of  the  Forest 


Service.  Department  of  Agriculture,  and 

appropriate  field  offices. 

Donald  Paul  Hodel 

Secretary. 

(FR  Doc.  86-8527  Filed  4-15-86:  8:45  am) 
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San  Antonio  Misatons  Adviaory 
Commis  sion  I 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  wiU  be 
held  at  IM)  p.m..  Tuesday,  May  20, 198a 
at  the  park  headquarters,  located  at  2202 
Roosevelt  San  Antonio.  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L  95-629.  Tide  D,  November  la 
197a  The  purpose  of  the  commission  is 
to  advise  the  Sectetary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Paiic 

Matters  to  be  discussed  include: 
—Minutes  of  previous  meeting 
— Park  Operations  Update 
— Los  Compadres  Update 
— ^Archdiocesan  Report 
—City  Report 
— County  Report 
— Open  Discussion . 

The  meeting  wiU  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
wiU  be  limited  and  persons  wiU  be 
accommodated  on  a  first-come,  firat- 
serve  basis. 

Any  member  of  the  public  may  file  a 
writien  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent  San  Antonio  Missions 
National  Historical  PariL 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
jose  A.  Cisneros.  Superintendent  727  B. 
Durango.  Room  A612.  San  Antonio. 
Texas  78206  (512)  229-6009. 

Minutes  of  the  meeting  will  be 
avaUable  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Paric. 

Dated  April  8, 1986. 
Robert  L  Ken. 

Regional  Director.  Southweat  Region. 
[FR  Doc  86-8526  Filed  4-15-86: 8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

IHiMMlUlitlniM  Hoc  7S1-TA-Mt  ltmil|li 
3lO(PMlM*MryN 

Butt-Wold  Pip*  Fitting*  From  BrazI, 


NA.SS7-TA.1t31 


DatarminalkNM 

On  the  basis  of  the  record  •  developed 
in  the  subiect  invettigatioiis,  the 
Commission  determines,  porsuant  to 
section  733(a)  of  the  Tariff  Act  of  1930. 
(19  U.S.a  1673b(a)).  that  there  is  • 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  Japan, 
and  Taiwan  of  carbon  steel  butt-wreld 
pipe  and  tube  Rttings  under  14  inches 
(inside  diameter),  provided  for  in  item 
6ia88  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  February  24. 1986.  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the  U.S. 
Butt-Weld  Fittings  Committee,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  carbon  steel  butt-weld  pipe 
fittings  under  14  inches  (inside  diameter) 
from  Brazil.  Japan,  and  Taiwan. 
Accordingly,  effective  February  24. 1986, 
the  Commission  instituted  preliminary 
antidumping  investigations  Nos.  731- 
TA-308  through  310  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  12. 1986  (15 
FR  8568).  The  conference  was  held  in 
Washington,  DC.,  on  March  20. 1986. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  cotmsel. 

issued:  April  la  1986. 

By  Order  of  the  Commission. 
Kanneth  R.  Mawm. 
Secretary. 
(FR  Doc.  06-6464  Filed  4-15-66;  8:45  am] 
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kidomotliaclictnNW  Ootormlnatlon 
TiiwIiisllilO  Roopondsnt  on  tho  Ba«i« 
of  Sotttomont  AgrooRiMit 

AOntcr.  U.S.  International  Trade 
Commission. 

AcnOM:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  ofBcer 
in  th»above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement 
Lederie  Laboratories  Division  of 
American  Cyanamid  Co. 


,^^^ (^TWHCOMTACn 

Rudy  J.  Dionne.  Office  of  the  Seeralaiy. 
U.S.  International  Trade  Commission, 
telephone  202-62S4n76. 

By  order  of  tht  Commission. 

Issued:  April  9, 1986. 

Kenoatb  R.  Masosu 

Secretary. 

[FR  Doc.  88-6468  Filed  4-15-88: 8:46  amj 


UM  I 


>  The  recofd  i*  daflMd  in  I  207.2(0  of  the 
Commiawon*  Rule*  of  Practice  and  Procedure  (IS 
CFR  207.2(i)). 


tufvuMCNTMiv  mmnmatwn:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission'^  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  iidtial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  9. 1988. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
availble  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C  20436. 
telephone  202-52^-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Sti^et.  NW.. 
Washington.  DC  20436.  no  later  than  10 
days  after  pubUcation  of  this  notice  in 
die  Federal  Regtotw.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Qommission  will  either 
accept  the  submission  in  confidence  or 
return  it 


[InvmtlgMon  No.  701-TA-2SS  (AmI)! 

Iran  Oro  Polots  From  Brad 

AOmcv:  U.S.  International  Trade 

Commission. 

action:  Continuation  of  a  final 

countervailing  duty  Investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  Ae  investigation. 


:  The  Commission  hereby  gives 

notice  of  the  continuation  of  final 
countervailing  duty  investigation  No. 
701-TA-235  (Final)  under  section  705(b) 
of  die  Tariff  Act  of  1930  (19  U.S.C. 
ie71d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  tiireatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  iron  ore  pellets.* 
provided  for  in  item  601.24  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  subsidized  by  uie 
Government  of  Brazil.  Commerce  will 
make  its  final  subsidy  determination  in 
this  investigation  on  or  before  June  13, 
1986.  and  the  Commission  will  make  its 
final  injury  determination  by  July  28, 
1966  (see  sections  7D5(a)  and  705(b)  of 
die  act  (19  U5.C  1671d(a)  and  1671d(b)). 
For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  Part  207). 
and  part  201.  subparU  A  tiuough  E  (19 
CFR  Part  201). 

wm.cwn  DATi:  March  31. 1988.. 
TON  rjhthwi  mrowMATiow  comtact 
Cynthia  Wilson  (202-523-0291).  Office  of 


•  For  purpotea  of  Ihia  inveeUsaUon.  the  term  "bt» 
ore  pellet*"  covert  Hue  particta*  of  iron  oxide 
hardened  by  heating  and  formed  into  baUa  from  S/S- 
inch  to  5/S-inch  to  diametar,  for  uae  in  blut 
fumacea  to  obtain  pis  Iron.  leporlMi  for  atotUUcnl 
purpoaea  in  itMi  SOI  J480  ol  the  TariH  SchwJulat  o( 
the  United  SUtaa  AnnoUted  (TSUSA).  The  term 
doe*  not  inchide  peUeU  for  ua  in  electric  f*»BacM 
unlesi  luch  peileta  contain  more  than  S  paroeni  of 
weight  by  aUcn. 


InvestigsAons,  US.  Inttraafional  Trade 
Comaisainn.  TO.  1  Street  NWm 
Washington,  DC  20436.  Heving- 
impaired  iiidMdBals  are  advised  that 
infonnatioa  on  this  matter  can  ba  ' 
obtained  by  contacting  the 
Commission's  TDD  terminal  aa  202-724- 
0002. 

•UPPLXMBIT ANY  mTOIIMATlOW; 

Background 

The  Department  of  Commerce 
published  notice  in  the  Federal  Register 
on  March  31. 1988  (51  FR  10906).  that  the 
suspension  agreement  concerning  iron 
ore  pellets  from  Brazil  (which  was 
published  in  the  Fadaral  Register  on 
June  la  1965  (50  FR  24285))  has  been 
canceUed  because  of  Brazil's 
withdrawal  frt>m  the  agreement  As  a 
consequence.  Commerce  has  resumed 
its  coimtervailing  duty  investigation  as  if 
its  affirmative  preliminary 
determination  under  section  703(b)  of 
the  Tariff  Act  of  1930  were  made  on  the 
date  of  the  publication  of  its  notice  to 
resume  the  investigation. 

The  investigation  was  originally 
requested  in  a  petition  filed  on 
December  20, 1984  by  the  Cleveland- 
Cliffs  Iron  Co..  Oglebay  Norton  Co., 
Pickands  Mather  ft  Co..  and  the  United 
Steel  workers  of  America.  In  response  to 
that  petition  the  Commission  conducted 
a  preliminary  countervailing  duty 
investigation  and.  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  on 
February  4. 1985.  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
by  reason  of  in^iorts  of  the  subject 
merchandise  (SO  FR  8074.  Feb.  13. 1965). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Raglstar.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Sendee  Hst 

Pursuant  to  |  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  81  201.16(c)  and  207.3 


af  die  rales  (If  CFR  a01.ie(d)  and  207.^. 
eack  document  filed  by  a  party  to  the 
investigation  mniat  be  served  on  all  odier 
parties  to  tha  investigBtioa  (as  identified 
by  tha  service  Ust),  and  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

StafrRaport 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  recoid  on  June  3. 
1986,  pursuant  to  i  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Heating 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a  jn.  on  June  19. 1986. 
at  the  U.S.  International  Trade 
Commission  Building.  701 E  Sti«et  NW., 
Washington.  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission  not 
later  than  the  dose  of  business  (5:15 
p.m.)  on  June  2, 1986.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  June  5, 1986,  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  June  13, 1886. 

Testimony  at  the  public  hearing  is 
governed  by  {207.23  of  tiie 
Commission's  rules  (19  CFR  207.23).  The 
rule  requires  tiiat  testimony  be  limited  to 
a  nonconfidential  summary  and  analjrsis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  die  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  mnst  be  filed  in 
accordance  with  the  procedure 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  8  201.6(b)(2)  of  die 
Commission's  rules  (19  CFR  201.6(b)(2)). 

Wiittan  Submissioiis 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefis  in  acoordance  with 
i  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  |  207.24 
(19  CFR  207.24]  and  must  be  submitted 
not  later  dian  die  close  of  business  on 
June  26, 1986.  In  additioiu  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  June  26, 1966. 


A  signed  original  and  foartaen  (M) 
co^s  of  each  sobndssioii  nmat  be  filed 
widi  the  Seoetary  to  the  Cotanissioa  in 
acoordance  with  1 201.8  oftbe 
Conraisskm's  rules  (19CFR  aOL8).  All 
written  submissions  except  for 
confidential  business  data  wdl  be 
availaUe  for  public  inspection  during 
regular  business  hours  (8:45  aon.  to  5:15 
pjn.)  in  die  Office  of  the  Secretary  to  die 
CoBimissioiL 

Any  business  infbrmatitm  for  which 
confidential  treatment  is  desired  mnst 
be  submitted  separatdy.  The  envelope 
and  all  pagers  of  such  submissions  mnst 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  mnst  conform 
with  tha  requirements  of  |  201.8  of  the 
Commission's  rales  (19  CFR  201.6). 

:Audkority.  This  investigation  Is  being 
conducted  under  autliOTity  of  dts  Tariff  Ad  of 
199a  tide  Vn.  This  notice  is  published 
pursuant  to  1 207.20  of  tiie  CommissioD's 
rules  (19  CFR  207.20). 

By  order  of  tiie  Commission. 

Issued:. April  9,  1986. 
Kannalh  R.  MaMO, 
Secretary. 

(FR  Doc  88-8457  FUed  4-15-88:  8:45  am] 
loooc; 


[Investigation  Na  3S7-TA-226] 

NutJowoky  and  Part*  Thorool; 
Commioilon  Poterwinrtion  Mot  To 


Savon  Roapondonta  In  Dofautt  and 
In^oaing  Prooodural  Sanctlona 

AOtNCV:  International  Trade 

Commission. 

ACTKNC  Nonreview  of  an  initial 

determination  (ID)  finding  seven 

respondents  in  default  and  imposing 

procedural  sanctions. 


n  Notice  is  hereby  given  tiiat 

the  Cmnmissian  has  determined  not  to 
review  the  ID  of  die  presiding 
administrative  law  judge  (ALJ).  finding 
respondents  RKG  Eoteipiiaes  of  the 
FUlippines:  Huang  Hon  Crafts  fd 
Taiwan:  Shine  Land.  Inc  of  Taiwan; 
Joey  Poiv  *  Co..  Inc  of  Taiwan: 
Oriental  Arts  ft  Crafts  of  Taiwan: 
Fariace  Int'l  Corp  of  Taiwan:  and  Royal 
Design  Creations  of  Taiwan  (the  Far 
Eastern  respondents)  in  default 
TOR  RNITMMI MTONMATION  OONTACT: 
Randi  S.  Field,  Esq..  Office  of  the 
General  CoimseL  telephone  (202)  523- 
0281. 

iuaw  ■awiJTaHT  woiuiatiow;  By  Order 
No.  12,  issued  January  6, 1966,  die  Far 
Eastern  respondents  were  ordered  by 
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the  presiding  AL|  to  show  cause  why 
they  should  not  be  held  in  default  for 
failing  to  respond  to  the  complaint  and 
notice  of  investigation.  No  responses 
were  received.  Bf  Order  No.  13.  issued 
January  7. 1986,  the  Far  Eastern 
respondents  were  ordered  by  the  AL|  to 
file  discovery  statements  and  to  make 
arrangements  for  their  participation  in 
the  preliminary  conference.  By  Order 
No.  18.  issued  February  5. 1986.  the  Far 
Eastern  respondents  were  ordered  to 
provide  responses  to  the  Commission's 
investigative  attorney's  First  Set  of 
Interrogatories  and  his  First  Request  for 
Production  of  Documents  and  Things.  By 
Order  No.  20.  issued  February  24, 1986. 
the  Far  Eastern  respondents  were 
ordered  to  show  cause  why  there  are 
not  additional  grounds  to  find  them  in 
default  for  not  responding  to  Orders 
Nos.  13  and  la  The  Far  Eastern 
respondents  did  not  respond  to  Order 
No.  20.  For  failure  to  respond  to  Orders 
Nos.  12. 13, 18.  and  2a  the  ALJ  issued  an 
ID  (Order  No.  24)  on  March  11. 1986. 
finding  the  Far  Eastern  respondents  in 
default.  The  ID  ruled  that  each  of  the  Far 
Eastern  respondents  has  waived:  (1) 
Any  right  to  appear  in  the  investigation; 
(2)  any  right  to  be  served  with 
documents  by  any  party;  and  (3)  any 
right  to  contest  the  allegations  at  issue. 
No  petitions  for  review  of  the  ID  and  no 
agency  comments  were  received. 

By  order  of  the  Commission. 

Issued:  April  8. 1988. 
Ksnneth  R.  Mason. 
Secretary. 

(FR  Doc  88-8487  Filed  4-13-88:  8:45  am) 
SMJJMQ  COOK  ' 


IkwesUgatlon  Na  337-TA-2331 

PharmacMitical  Closur*;  Initial 
Datarmination  Tarmlnatlng 
Raapondant  on  ttM  Baala  of 
Sattiamant  Agreamant 

AOINCV:  U.S.  International  Trade 
Commission. 

ACnOM:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investgation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Franx  Pohl  Metall-und 
Kunststoffwarenfabrik  GmbH  (Polh). 

SUPPUMMTARV  MFONMA-nON:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  ndes,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties. 


unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  8, 1986. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hoiuv  (6*45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0181.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
conunents  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW., 
Washington,  DC  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FON  nmrNBii  information  contact: 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  April  9. 1988. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  88-8468  Filed  4-15-88;  8:45  ami 
iiLUNa  cooc  7«n-oa-« 


subcommittee)  withdrawing  its 
petition.  Accordingly,  pursuant  to 
§  207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
S2a7;40(a)).  the  antidumping 
investigation  concerning  standard  pipes 
and  tubes  from  Yugoslavia 
(investigation  No.  731-TA-247  (Final))  is 
terminated. 

tFFCCTIVI  DATE  April  4,  1986. 
FOR  FURTHER  INFORMUTION  CONTACT 
Abigail  Eltzroth  (202-523-0289),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  by 
obtained  via  electronic  mail  by 
acqessing  the  Office  of  Investigators' 
remote  bulletin  board  system  for 
personal  computers  at  202-523-0103. 

By  order  of  the  Commission. 

Issued:  April  7. 1988. 
Kennath  R.  Mason, 
Secretary. 

(FR  Doc  88-8468  Filed  4-15-86;  845  am] 
MXMQ  cooc  7010-Sl-M 


(Inv— Mgrtion  No.  731-TA-274  (FhwOl 

Standard  PIpaa  and  Tubaa  From 
Yugoaiavia 

AOtNCV:  United  States  International 

Trade  Commission. 

ACTION;  Termination  of  investigation. 

SUMMARY^  On  March  27.  1986.  the 
Commission  received  a  letter  from 
counsel  for  the  petitioner  in  the  subject 
investigation  (the  Standard  Pipe 
Subcommittee  of  the  Committee  on 
Pipe  and  Tube  Imports  and  the 
individual  producer  members  of  that 


(Inve«ttoa6on  No.  337-TA-2381 

Vacuum  Claanar  Foot  Switches;  Initial 
Datarmlnation  Tarminatlng 
Raapondant  on  tha  Baala  of 
Sattiamant  Agreamant 

AOCNCV:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement:^^ 
Buckeye  Vacuum  Cleaner  Supply 
Company  (Buckeye). 


SUFPLEM8NTARV  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  Initial 
determination  in  this  matter  was'served 
upon  the  parties  on  April  1, 1986 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  F«cretary,  U.S. 
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International  Trade  Commission.  701 E 
Street  NW.,  Washington.  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
conunents  with  the  Commission 
concerning  terminaticM)  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  die 
Commission.  701  E  Street  NW., 
WasUngton.  DC  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  ).  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telei^one  202-523-0176. 

By  order  of  tlie  Commission. 

Issued:  April  10. 1988. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc  88-8470  Piled  4-15-88: 8:48  am] 


DEPARTMENT  OF  JUSTICE 

I  «m4««i»wi  of  Conaant  Daeraa  Purauanl 
to  tha  ClaMi  Walar  Act;  WaHabufgi  WV, 
vomoaiaa  ivaiar  wonca  ana  savaraga 
SyttamBoard 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7. 30  F.  R 19029,  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  States  of  America  v. 
Combined  Water  Works  and  Sewerage 
System  Board.  City  of  Wellsburg  Civil 
Action  No.  8S-0055W(iq  was  lodged 
with  die  United  States  District  Court  for 
the  Northern  District  Court  of  West 
Virginia  on  April  7, 1986. 

"Hie  Complaint  and  Motion  for 
Preliminary  Injunction  filed  by  the 
United  States  alleged  that  defendant 
Combined  Water  Works  and  Sewerage 
System  Board,  City  of  Wellsburg 
violated  the  Clean  Water  Act  by  the 
unla^vful  discharge  of  solids  and  sludges 


into  the  Ohio  River.  The  complaint 
sought  to  enjoin  WeQsbuig  firam 
disdiargiag  pollutants  from  the  sewage 
treatment  plant  except  in  compliance 
with  its  National  Pollutant  Discharge 
Elimination  System  (NPDES)  and  to 
impose  a  civil  penalty  for  each  day  of 
violation  of  the  NPDES  permit  The 
Consent  Decretf  requires  Wellsburg  to 
pay  a  dvtl  penalty  for  past  non- 
oompUance  of  $8,500  and  initiate  a 
POTW  Pretreatment  Program. 

The  Department  of  justice  will  receive 
for  a  period  of  diirty  (30)  days  from  date 
of  this  publication  comments  relating  to 
the  Consent  Decree.  Comments  shoi^d 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
justice,  Washington,  DC  20530  and 
should  refer  to  United  States  v. 
Combined  Water  Works  and  Sewage 
System  Board.  City  of  Wellsburg,  DO} 
Ref.  No.  90-5-1-1-1936. 

Ilie  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
West  Virginia.  Room  243,  Federal 
Building,  1125-1141  ChapUne  Street 
Wheeling,  West  Virginia,  28003.  Copies 
of  the  Coosent  Decree  may  be  examined 
at  the  Environmental  Enforcement 
Section,  Land  and  Naturcd  Resources 
Division  of  the  Department  of  justice. 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  die 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Divisiim  of 
the  Department  of  justice. 
F.HaatyHaUcfatn. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  88-8408  Filed  4-15-86;  8:45  am] 

iMJJNa  COM  441S-0t-H 


DEPARTMENT  OF  LABOR 
Emptoymant  and  TraMng 


[TA-W-17,211J 

Tannkwtlon  of  Invaatigatlons 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  16, 1986  in 
response  to  a  worker  petitkMi  received 
on  December  4. 1985  which  was  filed  on 
behalf  of  woricers  at  Brookfield  Clothes 
Corporation,  Long  Island  Qty,  New 
York.  The  woricers  produce  men's 
sportswear. 


The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-16,725).  Consequentiy, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  2nd  day  of 
April  1986. 
Marvin  M.  Pooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[PR  Doc  88-8378  Fi|^  4-15-86;  8:45  am] 


CatUficatkMM  of  ENgMHty  To  Apply  for 
Workar  Adiuatmant  AaalBtinra- 

Petitions  have  been  filed  with  the 
Secretary  of  L^bor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  die  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  the  investigations  is  to 
determine  whether  the  workers  are 
eligible  to  apply  for  adjustment 
assistance  under  Title  0.  Chapter  2,  of 
the  Act  The  investigations  will  further 
relate,  as  appropriate,  to  the 
determination  of  die  date  on  whidi  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  dian  April  28, 1986. 

Interestea  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  28, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Enqiloyment  and  Training 
Administration,  U.S.  Department  of 
Labor.  801 D  Street  NW^  Washington. 
DC  20213. 

Signed  at  Washii«toa  DC  6iis  Ttii  day  of 
April  1988. 
Marvin  M.  Fooks, 

Director.  Ofpce  of  Trade  Adjustment 
Assistance. 


Fadanl  Raghler 
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Appendix 


PiMon  Nol 


TA-w-irjia 

TA-W»-17J1t 
TA-tM-17,320 
TiMW-1T.321 
TA-W-17.3a 
TA-W-17J23 

TA-W-17.SM 

TA-W-17.3M 
TA-»¥-17.327 
TA-W-17,32e 
TA-\M-17.32S 
T/MW-17.330 
TA-««^17J31 
TA-IW-17;m 
TAJIV>t7.333 


|FR  Doc.  8fr«78  Ftlod  4-15-«8;  8:45  am] 


Dalwmlnelione  Regerdhig  BlgMny 
To  Apply  for  Worker  Ad|i»linent 

:  F.  Powere  Co,  Inc.,  el  aL 


In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  LabiDr  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  31. 198ft— April  4, 1986. 

In  order  for  an  amrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  Tliat  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DeterminatioQS 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customere 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W~16.501:  F.  Powers  Company,  Inc., 

San  Francisco,  CA 
TA-W-16.324:  National  Semiconductor 

Corp.,  West  Jordan,  UT 
TA-W-ie.5a5;  T.B.  Woods  Sons  Co.. 

Chambersburg,  PA 


OiMnmafiMn. 


QkMW. 


OitM  In*  oonvonwtt. 


DaM^oc- 


SMuMy  door  hwdMM  tar  no>wMkMnM  I 
TraMnHntan  parti  o<  r  ' 


GOilii**i«. 


Alilimative  Detenninatioiis 

TA-W-16.631:  Coming  Class  Works, 
Electronic  Products  Div..  Bradford, 
PA 
A  certification  was  issued  covering  all 

workers  of  Uie  firm  separated  on  or  after 

October  31, 1984. 

TA-W-10,6SO;  Atlantic  Dress  Mfg,  Co., 

Williamstown,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1,1984. 
TA-W-18.540;  Cascade  Handle  Co.,  Inc., 

North  Bend.  OR 
A  certification  was  issued  covering  all 
worken  of  the  firm  separated  on  or  after 
March  1, 1985  and  before  September  la 
1985. 
TA-W'ie,022;  B.F.  Goodrich  Co.,  Oaks, 

PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1965. 

TA-W-16,963;  B.F.  Goodrich  Co.. 
Brecksville,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  4, 1984. 

TA-W-16,645;  Carter  Footwear,  Inc., 
Plant  #i,  Wilkes-Barre,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  4, 1984. 

TA-W-16,634:  Country  Cousins  Shoes. 
Inc.,  Mocanaqua,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  4, 1984. 

TA-W-ie,621:  Wear  Ever  Proctor  Silex. 
Chillicothe.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1965. 


TA-W-16,477:  Foirchild  Semiconductor. 
Wappingers  Falls.  NY 
A  certification  was  issued  covering  all 
workers  at  the  Assembly  Department  of 
Fairchild  Semiconductor,  Wappingers 
Falls.  NY  separated  on  or  after 
September  19, 1964  and  after  January  31. 
1985. 

TA-W-16,41Z  Beech  Aircraft  Corp., 
Selma,  AL 
A  certification  was  issued  covering  ell 
workers  related  to  the  production  of 
commuter  aircraft  separated  on  or  after 
January  1, 1985. 

TA-W-16.413:  Beach  Aircraft  Corp.. 
Salina.  KS 
A  certification  was  issued  covering  all 
worken  related  to  the  production  of 
commuter  aircraft  separated  on  or  after 
January  1, 1985. 

TA-W-16,414:  Beech  Aircraft  Corp., 
Boulder,  CO 
A  certification  was  issued  covering  all 
workers  related  to  the  production  of 
commuter  aircraft  separated  on  or 
before  November  1, 1984. 
TA-W-16,415:  Beech  Aircraft  Corp.. 
Liberal,  KS 
A  certification  was  issued  covering  all 
workers  related  to  the  production  of 
commuter  aircraft  separated  on  or  after 
December  1, 1984. 

TA-W-16.416;  Beech  Aircraft  Corp.. 
Wichita.  KS 
A  certification  was  issued  covering  all 
workers  related  to  U»e  production  of 
commuter  aircraft  separated  on  or  after 
May  1, 1985. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  31, 
1986— April  4. 1986.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  801 D  Street  NW.. 


Washington,  DC  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  April  8, 1966. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  86-8377  Filed  4-15-86;  8:45  am] 
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Mine  Safety  and  Health  Administration 

[Docket  Na  M-«6-12-C] 

C.  A  R-^oal  Co^  Petition  for 
Modification  of  AppMcation  of 
Mandatory  Safety  Standard 

C.  &  R.  Coal  Company,  Box  149, 
Turkey  Creek,  Kentucky  41570  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  4  Mine  (I.D.  No.  lS-10801)  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  No.  4  Mine  is  in  the  Pond  Creek 
Seam  ranging  from  38  to  48  inches  in 
height,  with  consistent  ascending  and 
descending  grades  creating  dips  in  the 
coal  bed. 

3.  Petitioner  states  that  the  use  of  a 
canopy  on  the  mine's  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  it  would  limit 
the  equipment  operator's  visibility  and 
limit  his  or  her  seating  position, 
increasing  the  chances  of  an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard! 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
16, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  7, 198& 
Pallida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

(FR  Doc  8e-e380  Filed  4-15-88:  8:45  am] 
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ConaoBdaHon  Coal  Co4  Palttion  for 
Modification  of  AppHcatlon  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  P.O. 
Box  537,  Moundsville,  West  Virginia 
28041  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Shoemaker  Mine 
(I.D.  No.  46-01436),  its  Ireland  Mine  (I.D. 
No.  46-01436),  and  iU  McElroy  Mine 
(I.D.  No.  46-01437)  all  located  in 
Marshall  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  tiie  battery  plugs  to.  the 
battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Oiwrators  of  permissible,  mobile, 
battery-powered  machines  aftected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  imder  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations,  Variances. 
Mine  Safety  and  Health  Administration. 
Room  627,  4015  Wilson  Boulevard. 
Ariington.  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  May  16, 1986.  Copies 
of  the  petition  are  available  for 
inspection  at  that  address. 


Dated:  April  7. 1986. 
Patricia  W.  SUvay. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc  86-8381  FUed  4-15-86;  8:45  am] 


[Docks!  Na  II-86-46-C1 

Consolidation  Coal  Co^  PaWlon  for 
■soonKamon  oi  Appacanonoi 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh.  Peimsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Dilworth  Mine  (LD. 
No.  36-04281)  located  in  Greene  Counfy. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternative  mediod.  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  die  battery  plugs  to  the 
battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery* 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring* 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  imder  load,  and  the  hazards 
of  breaking  battery -plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

-  5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Healtii 
Administration,  Room  627, 4015  Wilson 
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Boulevard.  Arlington.  Virginia  22203.  All 
comments  mutt  be  postmaricMl  or 
received  in  tkat  oOloc  on  or  before  May 
16, 1986.  Copies  of  the  petition  are 
availaUe  (at  inspectkm  at  tfiat  address. 

Dated  April  7, 1986. 

Director.  Office  of  Staadank,  RaguJaUonM 

and  Variancea. 

(FR  Doc.  8S-S3tt  FU«1 4-lS-aa:  •:46  ami 
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Coneoidation  Coal  Co;  Petition  for 
HodWcatlonof  AiiplkaMonof 
Mandatofy  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaxa.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Oak  Park  No. 
107  Mine  (I.D.  No.  33-01158)  located  in 
ffanison  County.  Ohio.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  states  that  due  to  the 
ventilation  scheme  employed  for  the 
longwaU  panels,  compliance  with  the 
standard  would  be  extremely  difficult. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  electrical  installation  will  be 
totally  enclosed  in  fire-proof  structures, 
composed  of  concrete  block  walls  with 
metal  mandoors  and  incombustible  roof 
and  floor  (utilizing  a  fire-proof  mine 
sealant); 

b.  An  automatic  dry  chemical  fire 
suppression  device  activated  by  heat 
sensors  will  be  installed  in  the 
installation: 

c.  No  combustible  material  will  be 
stored  within  the  enclosure; 

d.  A  warning  light,  integrated  with  the 
fire  suppression  device,  will  be  installed 
in  a  location  adjacent  to  the  mine 
haulage  or  a  location  readily  observed  - 
by  persons  working  nearby.  Persons 
working  in  this  area  will  be  instructed 
as  to  the  purpose  of  the  light  and  course 
of  action  to  follow  if  activated;  and 

e.  Fire-fitting  eqtiipment  will  be 
provided  An  the  outside  of  the  fire-proof 
structure. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  afforded  Iv  the  standard. 

Raquest  Rsr  Commelils 

Persons  interested  in  this  petition  may 
furnish  written  cemDcats.  lliese 
comments  mast  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  VA  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
16, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  addresa. 

Dated  Apr6  7. 1086. 
Patrida  W.  SOvwy, 

Director.  Office  of  Standards.  Regulations 
and  Variancee. 
[FR  Doc  86-8383  Filed  4-15-88;  8:48  am) 


(Dockelllo. 


Requeetlee( 

Persons  interested  in  this  petition  auy 
furnish  written  comments,  lliese 
comments  must  be  fHed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Healdi 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  VA  2220S.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
16. 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  7, 1MB. 
Patrida  W.  SUvay. 

Director.  Office  of  Standards.  Reguhtiona 
and  Variancee. 
[FR  Doc  86-8884  Piled  4-15-86:  8:48  an) 


1 


Boren  MMng,  mc^  Pettton  for 
ModHlcatton  of  AppHcatton  of 
Mandatory  Safety  Standard 

Demar  Boren  Mining.  Inc.  P.O.  Box  8. 
Bonanza.  UT  8400  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.21078  (permissible  equipment)  to  its 
B-44  Gilsonite  Mine  (I.D.  No.  42-81792) 
located  in  Uintah  County.  UUh.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petition's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  only  permissible 
equipment  maintained  in  permissible 
condition  be  used  beyond  the  last  open 
crosscut  or  in  places  where  dangerous 
quantities  of  flammable  gases  are 
present  or  may  enter  the  air  current. 

2.  As  an  alternate  method  petitioner 
proposes  to  install  a  non-permissible 
piunp  inside  a  steel  casing.  The  pump  is 
capable  of  dewatering  the  mine. 

3.  The  pump  intake  and  impeller  are 
located  above  the  watertight  pwmp 
motor  allowing  the  motor  to  t>e 
continuously  submerged  in  water, 
thereby  eliminating  all  sources  of 
ignition  in  the  mine  area.  Installing  the 
pump  in  a  grounded  solid  steel  casing 
(perforated  at  the  bottom  to  allow  the 
water  to  enter  the  casing),  eliminates  the 
shock  hazard.  The  casing  would  be 
vented  to  the  surface  to  allow  any 
accumulations  of  methane  gas  to  escape 
to  the  atmosphere  and  would  act  as  a 
relief  if  the  methane  were  to  be  ignited 
inside  the  casing. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


[Docfcet  Mo.  M-68-18-C1 

Drummond  Company,  Inc4  Petition  for 
ModincatlonotAyplcatlonof 
Mandatory  Safety  Standard 

Drummond  Company,  Ina,  P.O.  Box 
10246,  Birmingham,  Alabama  35202  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Mary  Lee  Na  1  Mine  (I.D.  Na  01- 
00515).  its  Mary  Lee  No.  2  Mine  (IJ).  No. 
01-00821)  both  located  in  Walker 
County,  Alabama  and  its  Chetopa  Mhie 
(LD.  No.  01-00323)  located  in  Jefferson 
County,  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mines's  electric 
equipment  in  mining  heights  less  than  58 
inches  would  result  in  a  diminution  of 
safety  to  the  miners  affected. 

3.  All  three  mines  have  undulating 
floors  and  uneven  roof  conditions  which 
impede  the  use  of  cabs  or  canopies.  The 
cabs  or  canopies  could  damage  or 
dislodge  roof  supports.  The  cabs  or 
canopies  would  Ihnit  the  equipment 
operator's  visibility  and  his  or  her 
seating  position,  increasing  the  chances 
of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and   ' 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 


Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
18, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  7, 1986. 
Patrida  W.  SUvay. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  ae-8385  Filed  4-15-86;  8:45  am] 
aaiJNQCOOc  4sio-4>-m 


(Deckel  Na  M-S6-18-C] 

Qorenty  TunneHng  Co.;  PetHfcM  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Gorenty  Turmeling  Company,  Walnut 
Street.  Middleport.  Pennsylvania  17953 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  Gorenty 
Tunneling  Slope  (I.D.  No.  36-0367) 
located  in  SchuyUcill  County, 
Pennsylvania,  "rhe  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  rooms  be  9.000  cubic 
feet  a  minute,  and  the  minimum  quantity 
of  air  reaching  the  intake  end  of  a  pillar 
line  be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  readiing  each  working  face  must 
be  3.000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  harmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

4.  &(tremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  fiiable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  fninimnm  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 


c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmospliere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  a^ected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
16. 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  7,  }986. 
Patrida  W.  SUvay. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc  86-6386  Filed  4-15-86:  8:45  am] 
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[Docket  No.  M-ae-l-C] 

Kaiaar  Coal  Corp.;  PetMon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kaiser  Coal  Corporation.  Suite  800, 
102  South  Tejon.  Colorado  Springs, 
Colorado  80903  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.326 
(aircourses  and  belt  haulage  entries)  to 
iU  Sunnyside  No.  1  Mine  H-D-  No.  42- 
00093)  its  Sunnyside  No.  2  Mine  (I.D.  No. 
42-00094)  and  its  Sunnyside  No.  3  Mine 
(I.D.  No.  42-00092]  all  located  in  Carbon 
County,  Utah.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  air  courses  be  separated  from 
belt  haulage  entries. 

2.  I>etitioner  alleges  that  application  of 
the  standard  will  result  in  diminution  of 
safety  to  the  miners  because  of  severe 
ground  control  problems  and  the  depth 
of  cover.  The  stability  of  the  roof  and 
ribs  under  deep  cover  and  in  multiple 
seam  mining  operations  is  directly 
ejected  by  the  number  of  entries 
opened.  Important  ventilation,  methane 
detection.  Gre  control  and  escapeway 
benefits  can  be  realized  in  the  use  of 
two  entries  in  longwall  mining. 


3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  two-entry  longwall 
panel  development  in  whidi  the  belt 
haulage  entry  would  serve  as  a  return 
air  course  and  longwall  panel  retreat 
mining  in  which  the  belt  haulage  entry 
would  serve  as  an  intake  air  course  for 
longwall  face  ventilation. 

4.  In  further  support  of  this  request, 
petitioner  states  that 

a.  An  early  warning  fire  detection 
system  utilizing  low-level  carbon 
monoxide  detectors  will  be  ir\8talled  at 
specific  locations  with  specific 
conditions; 

b.  Methane  monitors  capable  of 
providing  both  audible  and  visual  alarm 
signals  will  be  installed  at  specific 
locations  and  will  be  visually  examined 
every  24  hours  to  ensure  proper 
functioning  during  development  of  the 
two-entry  system. 

c.  Personnel  carriers  or  other 
transportation  equipment  will  be 
maintained  on  or  near  the  working 
section  and  be  of  sufficient  capacity  to 
transport  all  persons  who  may  be  in  the 
area; 

d.  During  development  of  the  two- 
entry  panel,  a  rock  dusting  unit  will  be 
installed  in  the  belt  conveyor  entry  near 
the  section  loading  point  Also  during 
longwall  retreat  mining  in  the  two-entry 
panel,  a  rock  dusting  unit  will  be 
installed  on  the  last  tailgate  shield. 
These  rock  dusting  units  will  run 
continuously  during  mining  operations 
to  render  inert  float  coal  dust  in  these 
entries; 

e.  Diesel  fiiel  will  not  be  stored  in  the 
two-entry  panel  and  the  hydraulic  fluid 
emulsifier  station  for  the  longwall 
support  station  will  not  be  located  in  the 
two-entry  panel;  and 

f.  A  sufficient  number  of  self- 
contained  self-rescuers  for  all  persons 
on  the  working  section  will  be  available. 

Request  for  Comments 

I^ersons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
16, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  2. 1986. 
Patrida  W.  SUvay, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  86-6387  Filed  4-15-86:  8:45  am] 
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Pyro  Mining  Company.  P.O.  Box  287. 
Stu^s.  KY  42459  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.110a-4(a)  (automatic  Ore  tensor  and 
warning  device  systems:  installation; 
minimum  requirements)  to  its  Pyro  No.  9 
Slope  William  Station  (LD.  No.  15- 
13881)  located  in  Union  County. 
Kentucky  and  its  Pyro  No.  11  Kfine  (UX 
No.  15-10339)  located  in  Webster 
County.  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioa  concerns  the 
requirement  that  autosMtic  fire  sensor 
and  warning  device  systems  provide 
identificatian  of  Bre  within  each  belt 
flight  (each  belt  unit  operated  by  a  belt 
drive). 

2.  As  an  alternate  method,  petitions 
proposes  to  install  carbon  monoxide 
with  specific  safeguards  outlined  in  the 
petition.  The  monitors  will  be  installed 
at  each  belt  drive  and  at  intervals  not  to 
exceed  2,000  feet  along  each  belt  entry. 

3.  The  monitoring  system  has  a 
battery  back-up  that  will  keep  the 
system  operational  for  a  ndnimom  of 
four  hours.  The  system  will  initiate 
audible  and  visual  alarms  when  the 
carbon  monoxide  level  at  any  sensor  is 
10  ppm  above  the  ambient  level.  These 
alarms  wiU  be  located  on  the  surface 
where  a  responsible  person  is  always  on 
duty  to  notify  the  mine  shift  foreman. 
Personnel  will  be  moved  to  a  safe  area 
and  cause  of  the  alarm  will  be 
determined.  When  the  above  actions  are 
initiated  at  10  ppm  a  trained  responsible 
person  will  continuously  monitor  the 
system  console  for  changes  in  the 
carbon  monoxide  levels  at  the  activated 
sensor(s).  When  the  carbon  monoxide 
level  at  any  sensor  indicates  15  ppm 
above  ambient,  the  mine  evacuation 
plan  will  be  implemented.  A  map  with, 
belt  flights  and  sensor  locations  is 
posted  in  the  console  room  and  two-way 
communication  is  located  in  the  console 
room. 

4.  If  the  monitoring  system  fails,  a 
qualified  person  wiU  monitor  for  carbon 
monoxide  with  a  hand-held  carbon 
monoxide  detecting  device  at  the 
downwind  side  of  each  affected  belt 
conveyor  flight  at  least  once  each  hour, 
or  each  affected  belt  conveyor  flight  will 
be  traveled  in  its  entirety  each  hour. 

5.  Weekly  examinations  wilt  be  made 
of  the  daily  shift  logs  to  determine  if  the 
system  is  functioning  properly.  The 


entire  carbon  monoxidt  monitoring 
system  vrill  be  calibrated  at  least  once 
every  30  days.  Records  of  all  the 
examinations  will  be  maintained  in  the 
system  console  room. 

e.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

lUquasI  far  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mnt  Safety  and  Health 
Administration,  Room  827, 4015  Wilson 
Boulevard,  ArUngton.  VA  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
16, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  7, 1966. 
PitridaW.Sihray. 

Dinctor.  Office  ofStandarda,  ReguJatioim 
and  Variances. 
[FR  Doc  8fr-B388  Filed  4-lfr-<6;  8:45  un] 


COPYRIGHT  OFFICE 
Library  Of  CongroM 

Roport  of  Ad  Hoc  Group  on  tho  Ugri 
IMUOO  Rotating  to  ConoMoratlon  of 
Adhoroneo  by  UnNod  Statoo  to  tho 
Bomo  ConvonHon;  Extanaton  of 
ConMnant  Parted 

AOtNCr.  Copyright  Office,  Library  of 

Congress. 

action:  Extension  of  comment  period. 


The  legal  issues  relating  to  United 
States  adherence  to  the  Berne 
Convention  have  significance  of  the 
most  Amdamental  nature  for  the  United 
States  system  of  copyri^t.  In  order  to 
allow  the  maximum  opportunity  ior 
public  comment,  the  Copyright  Office 
heiaby  extends  until  May  19. 1988  the 
deadlhte  for  submitting  written 
comsaents. 

Any  comments  will  be  open  for  public 
inspection  in  the  Copyright  Office  and 
will  be  made  available  to  the  Congress. 

Dated:  April  11. 1988. 
Dotolfay  Sdndar. 

Associate  Register  of  Copyrights  for  Legal 
Affairs. 
pit  Doc.  8fr-8480  Filed  4-15-86: 8:45  am] 
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OATK  Written  comments  should  be 
submitted  on  or  before  May  19. 1986. 
jtliimUMI  Copies  of  the  Report  cue 
available  for  public  inspection  and 
copying  in  Room  LM-401  of  the  James 
Madison  Memorial  Building  of  the 
Library  of  Congress.  First  Street  and 
Independence  Avenue,  SE.,  Washington. 
D.C.  Copies  may  be  requested  by 
writing  to:  Ralph  Oman,  Register  of 
Copyrights,  Library  of  Congress. 
Department  D.S..  Washington.  D.C 
20540.  Written  comments  should  be  sent 
to  Harvey  J.  Winter,  Office  of  Business 
Practices.  Department  of  State, 
Washington,  D.C  20520. 

Notice  of  Extension  of  Comment  Psflod 

By  notice  in  the  Federal  Register  on 
January  29, 1986  (51  FR  3706),  the 
Copyright  Office  announced  the 
availability  of,  and  invited  public 
comment  on,  a  Draft  Report  prepared  by 
an  Ad  Hoc  Working  Group  on  United 
States  Adherence  to  the  Berne 
Convention.  Written  comments  were 
requested  on  or  before  March  31, 1966. 


NATIONAL  AERONAUTICt  AND 
SPACE  AOMNnTRATION 

[Node*  88-281 

Infant  To  Grant  an  Exdualva  Patant 
Ucanaa;  Macrodynf.  mc 

AQlNCr:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

auMMUMV:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Macrodyne,  Inc.,  of 
Schenectady,  New  York,  a  limited, 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention  as 
described  in  U.S.  Patent  No.  4.392.749  for 
an  "Instrument  for  Determining 
Coincidence  and  Elapse  lime  Between 
Independent  Sources  of  Random 
Sequential  Events."  which  issued  on  July 
12. 1983  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administrator  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  Ucense  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations.  14 
CFR  Part  1245.  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  the  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Associate 
General  Counsel  for  Intellectual 
Property  Law  whether  to  pttnt  the 
exclusive  license. 

DATE  Comments  to  this  notice  must  be 
received  by  June  16. 1986. 


;  National  Aenaumtics  and 
Spaee  AdBiiristnliask  Code  GP 
Washington.  DC2QM8L 

Mt.  John  G.  Mamxix.  (202)  4S3-243a 

DBtedrApriIll.ig88. 
John  E.  CBilen. 

Genera  J  Counsel. 

[FR  Doc  86-8633  Filed  4-15-88:  8:45  am] 

SHiMO  ooesisis-eMi 


NATIONAL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Propoaad  Now 
Syalaina  of  Raoorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  5  USC  Section  552a, 
the.  Natiaaal  Labor  Relations  Board 
publishes  the  accompanying  notice  of  its 
intention  to  alter  an  existing  system  of 
recordik  NLRB-7,  Grievances,  Appeals, 
and  Complaints  Records,  to  include 
related  Utigation  records  and  some 
additional  routine  uses,  and  to  establish 
a  new  system  of  records  to  be  tided 
NLRB-15i  Employee  Counseling  Services 
Program  Records.  Both  changes  involve 
records  which  contain  personal 
information  relating  to  present  and 
former  employees  of  the  Board.  A 
complete  listing  of  the  National  Labor 
Relations  Board's  fourteen  Notices  of 
Systems  of  Records  was  last  published 
in  47  FR  42043  on  September  23, 1982. 

All  persons  who  desire  to  submit 
written  comments,  views,  or  arguments 
for  consideration  by  the  Board  in 
connection  with  these  proposed  new 
systems  of  records  should  file  same,  not 
later  than  60  calendar  days  following 
the  date  of  this  publication,  with  the 
Executive  Secretary,  Natiohal  Labor 
Relations  Board.  Washington.  DC  20570. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  during  normal  business  hours  in 
the  Office  of  the  Executive  Secretary, 
Room  701. 1717  Pennsylvania  Avenue. 
NW..  Washington.  D.C 

All  persons  are  advised  that  in  the 
absence  of  submitted  cohunent.  views, 
or  argument  considered  by  the  Board  as 
warranting  modification  of  the  notices 
as  berewidi  published,  it  is  the  intention 
of  the  Board  that  the  notices  as  herewith 
published  shall  be  effective  upon   , 
expiration  of  the  comment  period  •, 
without  further  action  by  this  Agency. 

Copies  of  the  new  systems  of  reewds 
report  required  by  5  USC  552a(o)  were 
forwarded  to  Congress  and  to  the  Office 
of  Management  and  Budget  on  March 
26.1986. 


Dated.  WaahiqitaB.  DC  March  26. 1988,  t>jr 
diractioo  of  the  Beard. 

Joha  TWmdila) 

Execaifve  Secretary. 

NLRV-7 


Grievances,  Appeals,  Complaints,  and 
Related  Litigation  Records. 

ywyifM  location: 

Records  are  authorized  to  be 
maintained  for  current  and  former  NLRB 
employees  in  all  Agency  offices.  See  the 
attached  appendix  for  the  addresses  of 
these  offices. 

CATEOOmCS  or  NMNVDUALB  COVBOEO  BV  TMl 

aVSTIM: 

Current  and  former  employees  of  the 
Agency. 


CATaoomsoFi 

Records  may  include  formal  or 
informal  grievances,  appeals,  and 
complaints,  together  with  information 
and  documents  related  thereto;  letters  or 
notices  to  the  individual;  records  of 
hearings  when  conducted;  material 
placed  in  die  file  to  support  or 
contradict  the  decision  or  determination 
on  such  grievance,  appeal,  or  complaint; 
affidavits  or  statements;  testimonies  of 
witn^ses;  investigative  reports:  related 
correspondence  and  recommendations; 
and  records  on  court  proceedings, 
arbitration,  or  subsequent  litigation. 


)  MAMTAMKP  IN 
ICATMOMMOP 

loraucNuaca: 
The  records,  or  information  therefiom, 
are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information  in  the  performance  of  their 
duties. 

2.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

3.  To  refer  to  an  arbitrator  for  use  in 
arbitrating  a  grievance  or  complaint 

4.  To  the  Department  of  Justice  for  use 
in  litigation  when  eidier  (a)  The 
Agency,  or  any  component  thereof,  or 
(b)  any  employee  of  the  Agency  in  his  or 
her  official  capacity;  or  (c)  any 
employee  of  the  Agency  in  his  or  her 
individual  capacity,  where  the  Agency 
has  agreed  to  represent  the  employee;  or 
(d)  the  United  States,  where  the  Agency 
determines  that  litigation  is  likely  to 
affect  the  Agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 


use  of  such  records  by  the  Department 
of  Justice  is  deaaed  by  the  Agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided  that  in  each  case  the  Agency 
deSermihes  dial  disclosure  of  the  mands 
to  tlw  Departeent  of  Justice  is  a  use  ol 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

5.  In  a  proceeding  before  a  court  or 
other  adjudicative  body  before  wfaidi 
the  Agency  is  authorized  to  appear, 
when  either  (a)  The  Agency,  or  any 
component  thereof;  or  (b)  any  employee 
of  the  Agency  in  his  or  her  official 
capacity;  or  (c)  any  employee  of  the 
Agency  in  his  or  her  individual 
capacity,  where  the  Agency  has 
agreed  to  represent  the  employee;  or  (d) 
the  United  States,  where  die  Agency 
determines  that  Utigation  is  likely  to 
affect  the  Agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
Agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided  that  in  each  case  die 
Agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  die  records  were  collected. 

6.  To  officials  of  labor  organizationa 
recognized  imder  Public  Law  95-454. 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

7.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

8.  To  provide  pertinent  information  to 
the  appropriate  Federal  (including 
offices  of  Inspector  General),  State,  or 
local  government  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing. a  statute,  rule,  regulation, 
or  order,  where  the  Agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

9.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

MUC«S  AND  nWCnCCS  PON  STONMO. 


WTMC 


Maintained  on  forms,  documents, 
letters,  memoranda,  and  other  similar 
papers. 


mSMMMO  OP 
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Alphabetically  by  name. 


Access  to  and  use  of  the  records  are 
limited  to  those  persons  whose  ofRdal 
duties  require  sudi  access  until  the 
records  are  required  to  be  made  public 
in  support  of  an  Agency  action  or 
position.  These  records  are  maintained 
in  file  cabinets  which  during  duty  hours 
are  under  the  surveillance  of  personnel 
charged  with  custody  of  the  records  end 
after  duty  hours  are  behind  locked 
doors. 


Placed  in  inactive  file  when  case  is 
closed.  Destroyed  3  years  after  the  end 
of  the  fiscal  year  in  which  the  case  is 
dosed. 


«vsnBM/iMii*osa<s)  am  < 

1.  To  those  employees  under 
supervisicm  of  the  General  Counsel — 
Deputy  General  Counsel  NLRB.  1717 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20570. 

2.  To  those  employees  imder 
supervision  of  the  Board— Deputy 
Executive  Secretary,  NLRB.  1717 
Pennsylvania  Avenue,  NW.. 
WashLogton.  DC  20570. 


MonwcsTwm  i 

1.  Inquiries  from  current  NLRB 
employees  on  whether  this  system 
contains  records  on  such  individuals 
should  be  directed  to  their  supervisors. 

2.  Inquiries  from  individuals  other 
than  current  NLRB  employees  as  to 
whether  this  system  contains  records  on 
such  individuals  should  be  directed  to 
the  appropriate  System  Manager 
specified  above. 


A  current  NLRB  employee  seeking  to 
gain  access  to  records  in  this  system 
pertaining  to  such  employee  should 
contact  his  or  her  supervisor. 

An  individual  other  then  a  current 
NLRB  employee  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 


CA 

Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record 
pertains;  Agency  offidals;  affidavits, 
statements,  and  record  testimony  of 
individuals:  and  other  documents  and 
memoranda  relatihg  to  the  grievance, 
appeal,  or  complaint 

NURB-IS 


Employee  Counseling  Services 
Program  Records. 

•vnm  LOcaTiOMe 

Personnel  Branch,  NLRB,  1717 
Pennsylvania  Avenue.  NW.. 
Washhigton.  DC  20570. 

canaoMaa  or  aMNvnuALB 


UM 


A  current  NLRB  employee  seeking  to 
contest  records  in  this  system  pertaining 
to  such  employee  should  contact  his  or 
her  supervisor. 

An  individual  other  than  a  current 
NLRB  employee  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  Manager  specified 
above. 


Current  and  former  NLRB  employees 
who  have  been  counseled  or  otherwise 
treated  for  alcohol  or  drug  abuse  or  for 
personal  or  emotional  health  problems. 


CATBOOMeSOr 

Records  in  this  system  indude 
documentation  of  visits  to  employee 
counselors,  psychologists,  and 
physidans  (Federal  State,  local 
government,  or  private)  and  the 
assessment,  diagnosis,  reconunended 
treatment,  results  of  treatment,  and 
other  notes  or  records  of  discussioiu 
held  with  the  employee,  as  well  as 
family  members  of  the  employee,  which 
may  be  made  by  the  counselor. 
Additionally,  records  in  this  system  may 
indude  documentation  of  treatment  by  a 
private  therapist  or  a  therapist  at  a 
Federal,  State,  local  government  or 
private  institution. 


These  records  are  used  to  document 
the  nature  of  the  individual's  problem 
and  progress  and  to  record  an 
individual's  participation  In  and  the 
results  of  community  or  private  sector 
treatment  or  rehabilitation  programs. 


ROUTiMS  uses  OS 

TNB  SYSmS,  MCUIDMa 


carsaoiwas  o» 
ossucHUtca; 


These  records  and  information  in 
these  records  may  be  disdosed: 

1.  To  the  Department  of  Justice  for  use 
in  litigation  when  either  (a)  The 
Agency,  or  any  component  thereof;  or 
(b)  any  employee  of  the  Agency  in  his  or 
her  official  capacity;  or  (c)  any 
employee  of  the  Agency  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  where  the  Agency 
determines  that  litigation  is  likely  to 
affect  the  Agency  or  any  of  its 


components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  Agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided  that  in  each  case  the  Agency 
determines  that  disdosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

2.  In  a  proceeding  before  a  court  or 
other  adjudicative  body  before  which 
the  Agency  is  authorised  to  appear, 
when  either  (a)  The  Agency,  or  any 
component  thereof;  or  (b)  any  employee 
of  the  Agency  in  his  or  her  offidal 
capacity;  or  (c)  any  employee  of  the 
Agency  in  his  or  her  individual  capacity, 
where  the  Agency  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States,  where  the  Agency 
determines  that  litigation  is  likely  to 
affect  the  Agency  or  any  of  its 
_  components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
Agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided  that  in  each  case  the 
Agency  determines  that  disdosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  Is  compatible  with  the  purpose  for 
which  the  records  were  collected. 
3.  To  qualified  personnel  for  the 
purpose  of  conducting  sdentific 
research,  management  audits,  financial 
audits,  or  program  evaluation,  but  such 
personnel  may  not  identify,  directly  or 
indirectly,  any  individual  patient 
identities  in  any  manner.  When  such 
records  are  provided  to  qualified 
researchers  employed  or  contracted  by 
the  Agency,  all  patient  identifying 
information  shall  be  removed. 

Nols<— Disclosure  of  tliese  records  beyond 
officials  of  the  Agency  having  a  twna  fide 
need  for  them  or  to  the  person  to  whom  they 
pertsln,  is  rsrely  msde  ss  disdosures  of 
information  pertaining  to  an  individual  with  a 
history  of  alcohol  or  drug  abuse  must  be 
limited  in  compliance  with  the  restriction  of 
confidentiality  of  Alcohol  and  Drug  Abuse 
Patient  Records  regulations,  42  CFR,  Part  2. 
Records  pertaining  to  the  physical  and 
mental  fitness  of  employees  an,  ss  a  matter 
of  Agency  policy,  afforded  the  same  degree  of 
confidentiality  and  are  generally  not 
disdosed. 

rouois  ANO  slucncts  km  troMNO. 

CCSSSWia.W«TAI 

lOrNMOMMMtNi 


•TOiiAai: 

These  records  are  maintained  in  file 
folders. 


These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

SAnOUAROS: 

These  records  are  maintained  in 
locked  file  cabinets  labeled  confidential 
with  access  strictly  limited  to  employees 
directly  involved  in  the  Agenqr's 
Employed  Assistance  Program. 


PUes  are  destroyed  3  years  after 
termination  of  couseling.  The  records 
are  destroyed  by  shredding, 

•YSmS  SiANAOCIl(S)  ANO  ADOMCSS: 

Chief,  Special  Programs  and  Services 
Unit,  Personnel  Branch,  Room  334, 
NLRB,  1717  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20570. 


Agency  employees  wishing  to  inquire 
whether  this  system  of  records  contains 
'  information  about  them  should  contact 
the  Agency's  Employee  Assistance 
Program  Coordinator  who  arranged  for 
counseling  or  treatment 

Rccono  Accass  moccDums: 

An  individual  seeking  to  gain  access 
to  records  pertaining  to  him  or  her 
should  contact  the  Agency's  Employee 
Assistance  Program  Coordinator  who 
arranged  for  coimseling  and  treatment 


An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  him 
or  her  should  contact  the  System 
Manager  spedfied  above. 

RCCOMO  aoUMCa  CATIOOMa 

Information  in  this  system  of  records 
comes  fiom  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  the  individual  was  referred  by  the 
supervisor,  the  Employee  Assistance 
Program  Coordinator,  or  staff  member 
who  records  the  counseling  session,  and 
therapists  or  institutions  providing 
treatment 

(FR  Doc  8e»e483  Filed  4-15-80;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

DocunMfrts  Containing  Raporting  or 
Racofdk— plop  RoquitwnonU:  Offico 
of  Managomont  and  Budgot  (pMB) 
Ravlaw 

AOCNCV:  Nuclear  Regulatory 
Commission  (NRC). 


action:  Notice  of  the  OMB  review  of 
information  collection. 

MIMMARV:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension 

2.  The  title  of  the  information 
collection:  Classification  Record 

3.  The  form  number  if  applicable: 
NRC-7g0 

4.  How  often  the  collection  is 
required:  Occasionally 

5.  Who  will  be  required  or  asked  to 
report:  Approximately  20  NRC  licensees, 
contractors  and  other  facilities  approved 
to  handle  NRC  dassified  information. 

6.  An  estimate  of  the  number  of 
responses:  93 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  8 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  9ft-511  applies:  Not 
applicable 

9.  Abstract  The  NRC  Form  790  is  used 
by  designated  authorized  classifiers 
employed  by  NRC  licensees,  contractors 
or  other  organizations  whenever  the 
dassifier  completes  a  classification/ 
downgrading/dedassification  action. 
Information  required  on  die  form 
includes  docmnent  identification,  type  of 
action  and  date  of  action;'^8  well  as  the 
identity  of  the  authorized  dassifier. 
Completion  of  the  form  ensures  current 
and  accurate  information  is  available 
for  use  by  NRC  in  its  reporting 
responsibility  to  the  Information 
Security  Oversight  Office  and  provides 
traceability  of  classification/ 
downgrading/dedassification  actions 
during  appraisals,  inspections  or  audits. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  20655. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Je^erson 
B.  Hill  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  ninth 
day  of  April  1988. 

For  the  Nuclear  Regulatory  Commission. 
Pallida  CNoRy. 
Director.  Office  ^AdauBUtmtion. 
[FR  Doc  88-8455  Filed  4-1S-88;  8:45  am] 


loociwt  mo.  8o-2a>-ou>-i  mttn  am 

OLA-2] 

GPU  Nudaar  Corp,  at  al.  Thraa  ma 
laiand  NMdaar  Station.  Unit  Noi  1. 
Staam  Qanarator  Plugging  Cillana; 
Haaring  on  laauanca  of  Ainandinanii 
to  FadMy  Oparating  Ucanaa 

April  10. 1986. 

Before  Administrative  Judges:  Sheldon 
J.  Wolfe.  Chairman:  Frederick  J.  Shoo. 
Dr.  Oscar  H.  Paris. 

On  February  28. 1986,  at  51  FR  7157. 
the  Nudear  Regulatory  Commission 
published  a  notice  captioned 
"Consideration  of  Issuance  of 
Amendment  to  Fadlity  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing."  •  This 
notice  stated  that  the  Commission  was 
considering  issuance  of  an  amendment 
to  Three  Mile  Island  Nuclear  Station. 
Unit  No.  1  (TMI-1)  Facility  Operating 
License  No.  DPR-Sa  Among  other 
things,  the  notice  stated  that 

In  accordance  with  the  licenaee's 
application  dated  February  4, 1988.  the 
proposed  amendment  would  modify  the  Oaos 
Through  Steam  Generator  (OTSC)  tube  repair 
criteria  for  TMl-1.  The  present  TMI-1 
Technical  Specifications  (TSa)  require  Utat 
defects  extending  greater  than  40X  of  the 
tube  wall  thickness  shall  be  repaired.  Defects 
penetrating  less  than  40%  of  the  tube  wall 
thickness  are  acceptable  regardless  of  their 
length.  The  licensee  proposes  to  change  tlie 
repair  criteria  to  allow  not  repairing  the  tube, 
under  certain  circumstances,  if  it  has  a  defect 
up  to  50%  tube  wall  penetration. 

The  notice  also  provided  that  by 
March  31, 1986,  and  person  whoae 
interest  might  be  affected  by  this 
proceeding  and  who  wished  to 
participate  as  a  party  must  file  a  written 
petition  for  leave  to  intervene  in 
accordance  with  the  Conunission's 
"Rules  of  Practice"  in  10  CFR  Part  2.  On 
March  14, 1986,  an  Atomic  Safety  and 
Licensing  Board  was  established  to  rule 
on  petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  pieride  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered.  The  Board's 
Administrative  Judges  are  Flederidi  J. 
Shon.  Oscar  H.  Paris,  and  Sheldon  J. 
Wolfe,  who  will  serve  as  Chairman  of 
the  Board. 

Only  Three  Mile  Island  Alert  Ina 
(TMIA)  filed  a  petition  for  leave  to, 
intervene  in  this  case— OLA-2.  l^flA 
submitted  five  proposed  contentiona 
whidi  were  identical  to  those  submitted 


■  To  date,  IIm  CoomrissioR  has  not  made  a  final 
determiiiaMea  an  llwiaMw  oTm  ilgBiiicairi  Iwsafds 
coiuidaratMB. 
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by  it  in  c«m  OLA-1  *  and  moved  for 
consolidation  of  both  cases.  During  the 
10  CFR  2.7Sla  special  prehearing 
confBfence  held  on  Mardi  27. 1988,  in 
each  case,  the  Board  granted  TMIA's 
petitions  for  leave  to  intervene,  and 
aiknitted  three  of  TMIA's  contentions. 
The  Board  also  granted  Ae  motion  to 
consolidate  the  two  cases. 

According,  the  instant  Notice  of 
Hearing  is  issued  to  notify  aU  concerned 
that  a  hearing  will  beheld  and  that,  after 
certain  prriiearing  procedures  have 
been  completed,  the  Board  will  issue  a 
written  onler  setting  fortfi  the  time, 
place  and  date  of  the  hearing  in  the 
consolidated  cases.  At  the  beginning  of 
the  hearing,  an  opportunity  w^  be 
provided  for  any  person  yiiho  wishes  to 
make  an  oral  or  written  statement  in 
this  proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene.  Subject 
to  the  conditions  which  will  be  set  forth 
in  the  Order  scheduling  the  hearing,  any 
person  may  request  permission  to  make 
a  limited  appearance  in  order  to  set 
forth  his  or  her  position  on  the  issues 
pursuant  to  provisions  of  10  CFR  2.715  of 
the  Commission's  "Rules  of  Practice". 
Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Dated  at  Batfaesda,  Maryland,  this  10th  day 
of  April.  1988i 

It  ia  SO  ORIffiRED. 

The  Atomic  Safety  and  Licensing  Board. 
Shakioa  |.  Woifb. 

Chaimtan,  Administrative  Judge. 
Fradarick  |.  Shoo. 
Administrative  Judge. 
Dr.  Oacar  H.  Paris. 
Administrative  Judge. 

[FR  Doc.  86-6480  Filed  4-15-86:  8:45  ami 
sajUNQ  cooc  Twa-at-M 


PR06PECT1VE  PAYMENT 


*  In  h4elTopotitan  Editon  Company,  et  al.  (Thi«a 
Mila  Uland  Nuclear  S(a(ioD.  Unit  No.  1).  Docket  No. 
SO-ZaS-OLA-l,  lh«  UoanMc  had  applied  for  an 
amandinvnt  to  the  steam  generator  tube  technical 
■peciflcaUont  which  would  maintain  the  40% 
throttghwall  limit  on  the  secondary  side  of  tubes  but 
would  replace  the  40%  limit  on  the  primary  side  of 
tubes  with  a  sliding  scale  which  goes  from  40%  to 
70%  throughwall  depending  on  the  size  of  the  defect. 
TMIA  was  the  sole  petitioner  for  leave  to  intervene. 
In  a  Notice  of  Hearing.  SI  Fed— I  RegMer  6054 
(Fetwuary  la  1980).  this  Board  provisionally  granted 
TMIA's  petition  for  leave  to  intervene  and 
provisionally  ordered  a  hearing.  Said  Notice  of 
Hearing  was  provisional  in  nature  because,  inter 
alia,  the  Board  had  not  determined  at  that  time 
whether  ThrOA  had  submitted  al  leaal  one 
admissible  contention. 


Notice  is  hereby  given  of  a  change  in 
the  time  and  place  of  the  meeting  of  the 
Subcommittee  on  Hospital  Productivity 
and  Cost-Effectiveness.  The  meeting  will 
convene  on  May  12. 1986  at  10  o'clock 
a  jn.  in  the  Grand  Ballroom.  Salon  C  of 
the  Twin  Bridges  Marriott  Hotel  in 
Washington.  D.C  The  meeting  will  be 
open  to  the  public.  The  Subcommittee 
also  welcomes  written  comments 
concerning  the  prospective  payment 
system  aAd  Propac's  future  activities. 
Comments  may  be  sent  to  Ms.  Lisa 
Potetx,  300  7th  Street.  SW..  Suite  30ia 
Washington,  DC  20024. 
Donald  A.  Young. 
Executive  Director. 
[FR  Doc  86-8522  Filed  4-l»-8a(  9:45  am] 


SECURITIES  AND  EXCHANGE 


(Fie  Na  82-14774] 

AppRcallon  and  Opportunity  for 
Haarlno:  Chryitar  Flnanctal  Corp. 

April  9, 1988. 

Notice  is  hereby  given  that  Chrysler 
Financial  Corporation  (the  "Company") 
has  filed  an  application  pursuant  to 
clause  (U)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Commission  that  the 
trusteeship  ofBankers  Trust  Company 
("Bankers")  under  an  indenture  dated  as 
of  August  1, 1984  and  supplemental 
indenture  thereto  (the  "1964  Indenture") 
between  the  Company  and  Bankers 
which  was  heretofore  qualified  under 
the  Act  and  the  trusteeship  by  Bankers 
imder  the  indenture  date  as  of  January 
29, 1986  (the  "New  Indenture"),  between 
Bankers,  as  trustee,  and  the  Company, 
as  issuer,  which  has  not  been  qualified 
under  the  Act  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bankers  from  acting  as 
trustee  under  the  1984  Indenture  or 
under  the  New  Indentiue. 

Section  310(b]  of  the  Act  which  is 
included  in  section  608  of  the  1984 
Indenture,  provides  in  part  that  if  a 
trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  (as  defined  in  the 
section),  it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign.  Subsection:  (1)  Of  this 


section  of  the  Act  provides,  with  certain 
exceptions  stated  therein,  that  an 
indenture  trustee  shall  be  deemed  to 
have  a  conflicting  interest  if  a  trustee  is 
trustee  imder  another  indenture  under 
which  any  other  securities,  or 
certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company  are 
outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Act  (as  set  forth  in 
section  608  of  the  1984  Indenture),  seeks 
to  exclude  the  New  Indenture  from  the 
operation  of  section  310(b)(1)  of  the  Act. 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  New  Indenture  may  be 
excluded  from  the  operation  of  section 
310(b)(1)  of  the  Act  (as  set  forth  in 
section  608  of  the  1984  Indenture)  if  the 
company  shall  have  sustained  the 
burden  of  proving  by  this  application  to 
'  the  Commission  that  the  trusteeship  of 
Bankers  under  the  1984  Indenture  and 
under  the  New  Indenture  does  not  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  from  acting  as  trustee  under 
one  of  these  identures. 

The  Company  alleges  that: 

(1)  As  of  January  29, 1986,  the 
Company  had  outstanding  $200,000,000 
of  its  Subordinated  Exchangeable 
Variable  Rate  Notes  due  1994  (the  "1994 
Notes")  and  $10a000,000  of  its  12-1/8% 
Subordinated  Notes  Due  February  15, 
1990  (the  "1990  Notes")  under  the  1984 
Indenture.  The  1994  Notes  and  the  1990 
Notes  were  registered  under  the 
Securities  Act  and  the  1984  Indenture 
was  qualified  under  the  Act. 

(2)  On  January  29, 1986  the  Company 
issued,  and  there  are  presently 
outstanding,  Canadian  $75,000,000 
aggregate  principal  amount  of  its  11% 
Subordinated  Notes  Due  1993  (the  "1993 
Bonds"),  under  the  New  Indenture.  The 
1993  Bonds  are  imsecured  obligations  of 
the  Company  and  are  subordinate  and 
junior  in  right  of  payment  to  the 
Company's  obligations  to  holders  of 
senior  debt 

(3)  In  addition,  the  Company  issued, 
and  there  are  presently  outstanding, 
Australian  $55,000,000  aggregate 
principal  amount  of  its  13-5/8% 
Subordinated  Bonds,  Due  1992  under  an 
kidenture  dates  as  of  July  1, 1985  (the 
"Australian  Indenture"),  ECU  75.000.000 
aggregate  principal  amount  of  its  9% 
Subordinated  Bonds  Due  1992  under  an 
indenture  dated  as  of  August  15, 1985 
(the  "ECU  Indenture")  and  New  Zealand 
$65,000,000  aggregate  principal  amount 
of  its  17%  Subordinated  Note  Due 
August  22, 1985  and  August  28. 1985  (the 
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New  Zealand  Indenture),  respectively. 
The  Australian  Indenture,  the  ECU 
Indenture  and  the  New  Zealand 
Indenture  are  hereinafter  collectively 
called  the  "Eurodollar  Indentures",  The 
securities  issued  under  the  Eurodollar 
Indentures  are  hereinafter  collectively 
called  the  "Bonds".  The  Bonds  are 
unsecured  obligations  of  the  Company 
and  are  subordinate  and  junior  in  right 
of  payment  to  the  Company's' 
obligations  to  holders  (A  senior  debt  On 
October  1, 1985  the  Commission 
declared  by  Order  that  the  trusteeships 
of  Bankers  under  the  1984  Indenture  and 
the  Eurodollar  Indentures  did  not 
involve  a  material  conflict  so  as  to  make 
it  necessary  for  the  protection  of 
investors  to  disqualify  Bankers  from 
acting  as  trustee  under  either  of  such 
indentures. 

(4)  The  Company's  obligations  under 
the  1984  Indenture  and  the  New 
Indenture  are  wholly  unsecured  and  all 
such  obligations  rank  pari  passu. 

(5)  The  Company  is  not  in  default 
under  the  1964  Indenture,  die  Eurodollar 
Indentures,  the  New  Indenture,  the  1994 
Notes,  the  1990  Notes,  the  Bonds  or  the 
1993  Bonds. 

(6)  Such  differences  as  exist  between 
the  1984  Indenture  and  the  New 
Indenture  are  not  so  likely  to  involve 
Bankers  in  a  material  coi^ict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bankers  from  acting  as 
trustee  under  one  of  such  indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Comission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-14774,  which  is  on  file  in  the 
oflices  of  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  May  6. 1986,  imless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission.  Any  interested 
person  may.  not  later  than  May  5, 1986 
at  5:30  p.m.,  Eastern  Time,  in  writing, 
request  that  a  hearing  be  held  on  this 
matter  or  submit  to  the  Commission  his 
views  of  any  additional  facts  bearing 
upon  this  application.  Any  such 
communication  or  request  should  be 
addresed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  and^should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 


or  requesting  a  hearing,  the  reasons  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  B.  HoUis. 
Assistant  Secretary. 
[Fr  Doc.  86-6517  Filed  4-15-86;  8:45  am] 
I  cooc  soia^i-ii 


(R 


Na  IC-15046;  812-6338] 


ItocKay-StUelda  llainStay  Seriee  Fund, 
el  aL;  AppMcatlon  To  Permit  Monthly 
DtotrttMitlon  of  Lono-Term  Capltil 
Qaine  and  Certain  Affiliated 
Tranaactlone  Involving  Inveatment 
Company  Stiarea 

April  18, 1886. 

Notice  is  hereby  given  that  MacKay- 
Shields  MainStay  Series  Fund  ("Series 
Fund"),  MacKay-Shields  MainStay  Tax 
Free  Bond  Fund  ("Bond  Fund", 
collectively  with  the  Series  Fund,  the 
"Funds")  and  New  York  Life  Securities 
Corp.  ("NYLSEC',  coUectively  with  the 
Funds.  "Applicants"),  51  Madison 
Avenue,  New  York,  NY  10010,  filed  an 
application  on  April  2, 1986,  and  an 
amendment  thereto  on  April  8, 1986,  for 
an  order  (1)  Pursuant  to  sections  6(c) 
and  17(b)  of  the  Investment  Company 
Act  of  1940  ("Act")  granting  exemptions 
bom  certain  provisions  of  the  Act  and 
(2)  pursuant  to  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder,  permitting  a 
joint  arrangement  Applicants  also 
request  that  such  order  extend  to 
subsequently  created  series  of  the  Funds 
and  fiiture  investment  companies  which 
issue  and  sell  shares  on  substantially 
the  same  basis  as  the  Funds,  and  in 
connection  therewith,  Applicanti 
undertake  that  such  prospective  relief 
will  be  availed  of  only  upon  the  terms 
and  conditions  set  forth  in  the 
application.  All  interested  persons  are 
rieferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

According  to  the  application,  the 
Series  Fund  and  the  Bond  Fund  are 
registered  under  the  Act  as  open-end. 
diversified,  management  investment 
companies.  Applicants  state  that  the 
Funds'  principal  underwriter  and 
distributor  is  NYLSEC  and  that  their 
investment  adviser  is  MacKay-Shields 
Financial  Corporation  ("Adviser"). 
Applicants  state  further  that  the  Series 
Fund  and  the  Bond  Fund  are  series 


fimds  currently  consisting  of  six  and  one 
series,  respectively. 

'  Piusuant  to  section  19(b)  of  die  Act 
and  Rule  19b-l  thereunder.  Applicants 
may  distribute  long-term  capital- gains 
only  once  per  fiscal  year.  Applicants 
state,  however,  that  the  Funds  may  be 
required  to  recognize  long-term  capital 
gains  or  losses  in  connection  with 
transactions  in  options,  futures  and 
options  on  futures  because  gains  and 
losses  from  such  transactions  may  be 
arbitrarily  characterized  as  long-term 
tmder  the  Internal  Revenue  Code 
("Code").  Applicants  represent  that 
under  the  Code,  gains  or  losses  incurred* 
on  such  transactions  are  treated  as  80% 
long-term  and  40%  short-teim  for  federal 
income  tax  purposes  (""60/40 
treatment").  AppUcanta  note  that  the 
Code  permits  taxpayers  to  elect  out  of 
60/40  treatment  but  that  they  have  not 
yet  decided  whether  to  do  so. 
Applicants  state  that  60/40  treatment 
may  be  more  favorable  to  their  tax- 
paying  shareholders  than  treating  100% 
of  gains  and  losses  from  these 
transactions  as  short-term. 

Applicants  assert  that  if  the  Funds  are 
not  permitted  to  distribute  long-term 
gains  from  options  and  futures 
transactions  more  often  than  once  per 
fiscal  year,  a  portion  of  gains  and  losses 
from  ^ese  transactions  would  be 
reported  and  distributed  periodically  to 
shareholders  while  the  remainder  of 
such  gains  and  losses  would  be  reported 
and  (£stributed  annuaUy.  Applicants 
believe  that  this  practice  would  give 
shareholders  a  distorted  and  confusing 
picture  of  the  return  earned  on  the 
Ftmds*  investments  because  the  source 
and  character  of  the  60%  of  gains  and 
losses  treated  as  long-term  would  be  no 
different  than  the  source  and  character 
of  the  40%  of  gains  and  losses  treated  as 
sfaort-tenn. 

Applicants  state  that  the  concerns 
which  led  to  the  adoption  of  section 
19(b)  of  the  Act  and  Rule  19b-l 
thereunder  are  inapplicable  to 
AppUcants'  proposed  procedure  for 
distributing  long-term  capital  gains  from 
options  and  future  transactions  more 
often  than  annually.  In  response  to  die 
Commission's  concern  that  shareholders 
would  be  misled  by  mixing  dividends 
and  short-term  capital  gains 
distributions  with  long-term  capital 
gains  distributions.  AppUcants  assert 
that  such  mixing  has  become 
unavoidable  due  to  the  Code's  arbitrary 
characterization  of  gains  and  losses 
from  options  and  futures  transactions 
under  60/40  treatment  Applicants 
proposes  to  minimize  potential 
conJFusion  by  providing  statements  to 
shareholders  that  itemize  the  amount 
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I  of  dMdsnds  rad 
distribudont  attribuldbl*  to  eadl  ^rpe  •f 
tranaadion.  Appiieuts  alao  ilalB  lint 
thBf*  will  BO  iapropwpMMVvto 
realize  loog-teni  capital  piim  on 
opIioM  md  ftitarae  taaaaactioas 
bacaiMe  eadi  gaini  ■•  aftificaUy 
(xeated  by  dM  90/ IB  taaatmeat.  radier 
than  by  inveataent  deciakwa. 
Appkcania  reprcaent  that  aU  olhar  loag- 
teim  capital  ^ioa  twill  be  diatiibatad  to 
aocordame  with  aecttoa  19(b)  oi  1km  Act 
and  Role  lfb-1  thereander. 

AppMcanta  alao  aaqaeat  an  order 
puranant  to  aectiona  a(c).  17^)  aad  t7{d] 
of  the  Act  and  Side  17ld-4  tfaeraonder,  to 
permit  dw  IdaclCay-Sfaielda  Money 
Market  Fund  ("Money  Market  PtoKT).  a 
seriea  of  the  Seriea  Pond,  to  aeU  to  aad 
redeon  ila  aharea  bam  other  aertoa  of 
the  Funda  and  to  penait  NYLSBC.  aa 
principal  underwriter,  to  a£fect 
purchases  and  aalea  of  aharea  of  tbe 
Money  Market  Fand  by  odier  aeiiea  at 
the  Fanda.  Becauae  dw  Moaey  Market 
PVind  may  be  deeaned  an  affiUaled 
person  of  each  Fonda'  aeriea.  the 
issuance  by  the  Money  Market  Ftoid  af 
its  aharea  to  seriea  of  the  other  Anda 
may  be  deemed  a  aale  to  a  regialarad 
investmeat  coa^Muiy  by  an  afBliatad 
person  of  each  conqiaay  to  violatiaa  of 
section  17(aMl)  of  the  Act  Canveraaty. 
the  redemption  by  Money  Maikat  Fmmi 
of  its  share  may  be  deemed  a  purcfaaaa 
by  Money  Market  fuai,  from  an 
affiliated  person  at  a  registered 
inveatment  oom|Mny,  to  viclatton  of 
sectton  17(aX2).  Moreover,  purauant  to 
section  12(dKl)  of  the  Act  die  aala  to  or 
redemption  firam  other  aeriea  of  the 
Funds  may  be  nnlawtol  if  certato 
percentage  limitationa  are  exceeded, 
and.  section  12(d)(1)(B)  apedfically 
prohibita  NYLSEC,  aa  prmdpal 
underwriter,  from  effecting  auch 
transactions.  Finally,  pursuant  to  aectien 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  the  contemplated 
tranaactiona  may  be  decaoed  a  )otot 
arrangement  requiring  prior  ConuBieaton 
approval  under  Rule  17d-l. 

Appiicanta  repreaenl  diat  the  Maney 
Market  Ftoid  inveaU  aelely  to  U.a.  doUar 
denominated  aecuritiea  determined  to  be 
of  high  quality  with  minimal  crecKt  riak 
and  that  it  ia  deaigned  aa  a  caah  reaenre 
inveatment  vehicle.  Appiicanta  further 
repreaent  that  the  other  aeriea  of  the 
Funda  may  have  caah  reaervea 
emanating  from  a  variety  of  aowoea, 
including  dividenda  or  toterest  received 
on  portfolio  aecuritiea,  uaaettled  or 
"faled"  aecuritiea  tranaactiona,  reaervea 
held  far  investment  strategy  purpoaea, 
cash  ariaing  from  the  liquidation  of 
investment  aecuritiea  to  meet 
anticipated  redaraptiona  and  caah 


dividend  payawaia,  and  new 
noeiv«d  boas  ittveetom. 

Apidicanta  state  that  the  Adviser  wfll 
be  to  the  best  position  to  know  at  any 
given  aaonant  the  caah  leeei  aea  twM  by 
the  Fonda,  to  know  the  poipoee  and 
need  for  these  reserves,  and  to  make 
and  implement  decisions  with  reepect  to 
the  investment  of  these  leaervcs. 
Appiicanta  foftber  atato  du«  die  Adviaer 
could  immediately  iinreat  the  Paada* 
uninvested  monies  into  the  Money 
Market  Fund  while  considering  the 
purchase  of  appropriate  portfolto 
securities  for  the  Funds.  Appiicanta 
aaert  fliat  if  eadi  Fund  were  required  to 
invest  cash  balances  directly  to  money 
maricet  iastrmnents  rather  than 
purchasing  shares  of  the  Money  Market 
Fund,  eadl  Pmid  is  likely  to  be 
adversely  affected  by  increased 
transaction  costs  and  reduced  and  toat 
investment  opportunitiea. 

Applicants  contend  that  none  of  the 
abuaea  that  aectkio  12(d)(1)  waa 
designed  to  prevent  ariae  iron  their 
pro|KiaaL  Appiicanta  repreaent  that  an 
layering  of  a^es  charges,  advisory  feea 
or  edminiatrative  expeaeea  wiU  result 
and  that  the  Adviaer  wiH  receive  so 
additional  adviaory  fee  beaad  on  the 
proposed  inveetmenta  ia  the  Money 
Maricet  Fund  becauae  auch  inveetoienta 
will  be  removed  Sorm  the  baae  upon 
which  the  advisory  fee  for  the  Money 
Market  Fund  ia  calculated.  Appiicanta 
further  r^iraaent  the  NYLSEC  will 
receive  no  additional  edminiatrative  fee 
based  on  the  proposed  tavestmente  to 
the  Money  Market  Aind  becauae  auch 
investmenta  will  be  removed  from  the 
baae  upon  which  the  administrative  fee 
for  the  Money  Market  Fund  ia 
caknilated.  Applicants  also  note  that  the 
Money  Market  Fwid  doea  mit  impoae  a 
fee  pursuant  to  a  Rale  i2b-l  plaa. 

AocordiBg  to  the  application,  the 
Adviaer  ia  aware  of  the  abort-term 
(frequenUy  ovwaight)  eatore  of  the 
Funds'  cash  reaervea  cmd  has  no  reaaon 
or  incentive  to  manage  the  Money 
Market  Fund  to  a  manner  contrary  to  die 
needs  of  the  other  aeriae  of  tlM  Fonda. 
Applicants  state  that  the  Adviser  will 
not  be  suaceptible  to  ondoe  infhience 
from  threatened  redemptiona  to  its 
management  of  the  Money  Market  Ftoid 
becaase  it  derives  ite  compeReation 
from  assets  managed  to  afl  of  (he  Pande, 
whether  dw  aeseto  are  to  the  Money 
Market  Fimd  or  another  aertoa  of  dw 
Funds.  Applicants  further  state  that 
control  through  voting  will  not  lead  to 
abuae,  because  the  Funds  w^U  vote  their 
Money  Market  Fund  sharea  to  die  same 
proportion  es  (he  vote  of  ell  odier 
Money  Market  Fund  sharehoMera. 


AppUcante  etote  ti^  beeanae  die 
Money  Fund  wffl  vahw  ite  purtfoHo 
pursuant  to  die  anturtlBed  coat  method, 
ite  aharea  wiH  be  bongfat  by  and  uM  to 
the  Funds'  aeries  and  other  ahareholders 
at  their  fair  market  valoe  and  on  die 
same  basis,  and  therefore,  no 
overreachtog  will  oocnr.  The  cash 
reserves  of  each  series  of  the  Funds  wffl 
be  invested  and  recorded  on  an 
todividual  basis  and  there  wiH  be  no 
pooled  cnstodial  account  Appiicanta 
assert  that  because  die  Funds'  seriea 
retam  the  heedcaa  to  toveat  their  caah 
reserves  directly  to  money  market 
mstrumente,  and  would  do  ao  to 
enhance  dieir  total  return  and  to  thereby 
obtain  a  favorable  evaluation,  there 
exiats  an  todependent  dieck  upon  the 
mvestment  of  die  Funds'  asseta  to  an 
tovestment  which  produces  a  non- 
competitive rate  of  return.  Converaely. 
the  Money  Market  Fand  reserves  tha 
right  to  discoatinue  selling  sharea  to  tha 
other  series  of  the  Funda  if  aoch  aalaa 
adversely  affect  the  portfolto 
management  and  operaiioaa  of  the 
Money  Market  Fund. 

Applicants  also  contend  that  dwir 
pro^aaal  prowdaa  ao  baaia  on  which  to 
predict  that  any  aeries  of  a  Fund  would 
receive  greater  benefits  than  aoodwc 
Applicants  repreaent  that  tlie  Funda' 
seriea  will  participate  to  the  propoaal  on 
die  same  baaia.  and  diua.  dut  none  wlM 
participate  to  a  tmaaaction  on  a  basis 
"different  or  leaa  advaalageoua"  than 
Uiat  of  other  pattidpaats.  Awdiraato 
note  diet  ahhoogh  dw  Adviaer  may 
experience  iwmiBal  coat  aavings  and 
administrative  oonvenienaa,  Ae  moat 
significant  benefit  ia  tha  aiiaaination  of 
the  need  to  mvest  relatively  small  auaaa 
of  money  to  caah  toitr— snrtts.  Fiaatty. 
Appiicanta  contend  that  no  "confHeta  of 
toterear  exiata  between  or  anwag  the 
seriea  of  the  I^nds,  and  dwt  no  inhereid 
bias  exista  to  favor  one  aeriea  ever 
another. 

Notice  is  further  given  that  any 
interested  peieon  wtoMng  to  request  a 
hearing  on  the  appUcatiun  may.  not  later 
dian  April  20, 198B.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  dw 
reasons  for  his  request  and  dra  specifto 
issues,  if  any.  of  feet  or  law  that  are 
disputed,  to  die  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20S49.  A  copy  of  the  request  should 
be  oerved  personally  or  by  mail  upon 
Applicant(s]  at  the  address  stated 
above.  Proof  of  aervice  (by  affidavit  or. 
m  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  tfw 
request  After  said  date,  an  order 
disposing  of  the  appHcation  will  be 
issued  unless  the  Gommissfon  orders  a 
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hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
)ohn  Wheeler, 
Secretary. 

|FR  Doc.  8(V-«454  Filed  4-15-86:  8:45  am] 
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FWngs  Under  the  PubNc  Utility  HoMtog 
Company  Act  of  1935  ("Act"); 
Mississippi  Power  Co.  et  al. 

April  la  1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  has  been  made  with 
the  Commission  pursuant  to  provisions 
of  the  Act  and  rules  promulgated 
thereimder.  All  interested  persons  are 
referred  to  the  application(s)  and/or 
declarationfs]  for  complete  statements 
of  the  proposed  tran8action(s) 
summarized  below.  The  application{s) 
and/or  declaraUon(s]  and  any 
amendment(s)  thereto  are  are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

toterested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declare tion(s) 
should  submit  their  views  in  writing  by 
May  5, 1988,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
m  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Mississippi  Power  Company  (70-7204)    . 

Mississippi  Power  Company 
("Mississippi"),  2992  West  Beach 
Boulevard.  Gulfport,  Mississippi  39S01, 
an  electric  utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  subject  to  sections  6(a), 
7.  and  12(c)  of  the  Act  and  Rules  42  and 
50  thereunder. 

Mississippi  proposes,  on  or  prior  to 
March  31, 1986,  to  issue  and  sell  up  to 
$75  million  aggregate  principal  amount 
of  first  mortgage  bonds  ("Bonds")  by 


competitive  bidding,  in  one  or  more 
series,  having  a  maturity  of  not  less  than 
five  nor  more  than  30  years.  Mississippi 
also  proposes  to  issue  and  sell  up  to 
SIOJOOOJOOO  of  new  preferred  stock,  by 
competitive  bidding,  in  one  or  more 
series  fit>m  time  to  time  not  later  than 
March  31, 1968.  Mississippi  may 
determine  to  use  such  proceeds  to 
redeem  outotanding  first  mortgage 
bonds  and/or  preferred  stock. 

Alabama  Power  Company  (70-7205) 

Alabama  Power  Company 
("Alabama")  600  Nordi  18di  Sti«et 
Birmingham.  Alabama  35291.  an  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  an  application-declaration  with 
the  Commission  pursuant  to  Sections 
6(b).  9(a),  10  and  12(c)  of  die  Act  and 
Rules  42  and  50  thereunder. 

Alabama  proposes  the  fmancing  and 
refinancing  of  certam  pollution  control 
feciliUes  at  one  or  more  of  its  electric 
generating  plants  located  m  or  near 
various  municipalities  to  the  state  of 
Alabama  to  an  amount  up  to 
$125,000,000,  pursuant  to  installment 
sales  agreements. 

to  addition,  Alabama  also  proposes  to 
issue  and  sell  its  first  mortgage  bonds  by 
competitive  bidding,  with  a  term  of  from 
five  to  thirty  years  to  one  or  more  series 
from  time  to  time  not  later  than  March 
31, 1968  to  the  aggregate  principal 
amount  of  up  to  $650,000,00a  Alabama 
also  proposes  tp  issue  and  aell  up  to 
$lia00a000  of  Class  A  Preferred  Stock. 
$1  par  value,  with  a  state  capital  of  up  to 
$100  per  share  by  competitive  bidding, 
to  one  or  more  series  from  time  to  time 
not  later  than  March  31, 1988.  Alabama 
may  uae  the  proceeds  to  redeem 
outstanding  first  mortgage  bonds  and/or 
preferred  stock. 

West  Texas  Utilities  (70-7244) 

West  Texas  Utilities  Company 
("WTU"),  301  Cypress,  Abilene,  Texas 
79601,  an  electric  utility  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(b).'7, 
9(a),  10  and  12(c)  of  die  Act  and  Rules  42 
and  50  thereunder. 

WTU  proposes  to  repurchase  for  cash 
all  of  the  outatanding  shares  of  ita 
10.16%  Preferred  Stock  ("Preferred 
Stodc")  through  a  tender  offer  to  the 
holders  thereof,  to  order  to  fund  the 
repurchase  of  the  Preferred  Stock,  and 
depending  upon  the  number  of  aharea  of 
Preferred  Stock  tendered  ^nd  the  price 
paid  for  the  shares  of  Preferred  Stock 
tendered,  WTU  proposes  to  issue 
through  December  31, 1988  by 
competitive  bidding  up  to  30a000  shares 


of  ita  preferred  stock,  par  value  $100  per 
share.  The  net  proceeds  not  used  for  the 
repurchase  of  the  Preferred  Stock  will 
be  used  for  the  payment  of  outstanding 
short-term  borrowings  incurred  and 
expected  to  be  incurred  to  finance 
construction  expenditures  and  other 
corporate  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
)ohnWb«eler, 
Secretary. 

(PR  Doc  86-8516  Filed  4-15-86:  8:45  am] 
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IRalaaae  No.  IC-15048;  FRo  Na  IIZ-eZTt] 

Application  and  Opportunity  for  • 
Hearing;  Provident  Mutual  Ufs 
Insurance  Company  of  Philadelphia  et 
at 

April  la  1986. 

Notice  is  hereby  given  that  Provident 
Mutoal  Life  tosurance  Company  of 
Philadelphia  ("PMUC");  Provident 
Mutoal  Variable  Growth  Separate 
Account  ("Separate  Account  1"), 
Provident  Mutual  Variable  Money 
Market  Separate  Account  ("Separate 
Account  IF').  Provident  Mutual  Variable 
Bond  Separate  Account  ("Separate 
Account  lU").  Provident  Variable 
Managed  Separate  Account  ("Separate 
Account  IV").  Provident  Mutual 
Variable  Zero  Coupon  Bond  Separate 
Account  ("Separate  Accoimt  V"), 
(collectively  "The  PMUC  Separate 
Accounts"),  which  are  registered  as  a 
unit  investment  trust  under  the 
tovestment  Company  Act  of  1940 
("Act '):  and  PML  Securities  Company, 
as  principal  underwriter  for  the  PMLC 
contracta  described  below  (collectively, 
"Applicants"),  1800  Market  Street 
Philadelphia,  Pennsylvania  19103,  filed 
an  application  on  January  9. 1986,  and 
an  amendent  thereto  on  March  18, 1986 
for  an  order  pursuant  to  section  6(c]  of 
the  Act  exempting  Applicants  from  the 
provisions  of  sections  2(a)(32).  2(a)(35), 
12(d)(1),  22(c),  26(a),  27(c)(1),  27(c)(2). 
27(d)  and  27(f)  of  the  Act  and  certato 
provisons  of  Rules  ee-2  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  the  investment  by  the  PMUC 
Separate  Accounts  of  premiums  from 
certato  single  premium  and  modified 
premium  variable  life  insurance 
contracts  issued  by  PMUC,  and  from 
substantially  similar  contracta  to  be 
issued  by  PMUC  to  the  future,  to  an 
underiying  unit  tovestment  trust  and  to 
permit  the  issuance  of  a  Single  Premium 
Variable  Ufe  tosurance  Contract  (the 
"Single  Premium  Contract")  by  PMUZ 
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containing  a  contiagant  deferrad  aalas 
load.  ApiHicanU  aiM  arc  requesting 
such  examptiooa  to  tlie  extent  necessary 
to  pennit  a  chaige  against  the  assets  of 
the  PMLIC  Separate  AocounU  for  the 
cost  of  insurance  protection  and  to 
pennit  die  PMLIC  Separate  Accounts  to 
hold  investment  securities  in  book-entry 
from  without  acting  as  a  formal  trustee. 
All  interested  persons  are  referred  to  die 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
rules  thereunder  for  statement  irf  the 
relevant  provisions. 

SecUons  12(tO(lJ.  26(a)(2)  and  27(c)(2) 

AppUcanta  state  that  under  both  the 
Single  Premium  and  Modified  Premium 
Contracts.  PMLIC  contractowners  may 
allocate  net  premiums  to  Separate 
Acooont  V.  which  will  invest  at  net 
asset  value  in  units  issued  by  The 
Provident  Mutual  Series  of  Stripped 
("2Jero")  MS.  Treasury  Securities  Fund 
("Zero  Coupon  Trust").  Separate 
Account  V  has  three  subaccounts  that  in 
turn  each  purchase  units  of  one  of  three 
correspondii^  trusts  ("Trust")  of  the 
Zero  Coupon  Trust  Eadi  Trust  will  be 
comprised  primarily  of  debt  obligations 
of  the  United  States  Treasury  with  a 
single  maturity  date  that  have  been 
stripped  of  their  unmatured  interest 
coupons,  interest  coupons  that  have 
been  stripped  from  these  debt 
obligations,  and  receipts  and  certificates 
for  such  stripped  obligations  and 
stripped  coupons  ("Zero  Coupon 
Bonds").  The  Zero  Coupon  Trust  was 
esUblished  by  ito  sponsor,  Merrill 
Lynch.  Herce  Fenner  ft  Smidi.  inc., 
("Merrill  Lynch")  and  registered  onder 
the  Act  aa  a  unit  investment  trust 

Appticants  explain  that  by  purchasing 
Zero  Coupon  Bonds  a  Trust  may  "lock- 
in"  an  approximate  yield.  Zero  Coupon 
Bonds  do  not  make  periodic  payments  of 
interest  but  rather  are  purchaaed  at  a 
deep  discount  Thus,  provided  that  the 
Zero  Coupon  Bonds  are  held  to  maturity 
and  expenses  of  the  Trust  occur  as 
estimated,  an  estimated  yield  for  the 
Trust  may  be  calculated  based  upon  the 
difference  between  the  purchase  price  of 
the  bonds  and  their  face  value  and  the 
time  remaining  until  maturity. 
Applicants  maintain  that  this 
arrangement  will  provide 
contractownen  an  oppportunity  to 
allocate  a  portion  or  all  of  the  account 
or  cash  value  of  their  Contract  to  an 
investment  vehicle  that  will  have  a 
relatively  fixed  yield  for  a  specified 
period  of  time.  Applicants  assert  that 
this  arrangement  does  not  run  afoul  of 
the  limitations  imposed  on  one 
registered  investment  company 


•cquiiing  the  securities  of  another 
iHvestment  company  acquiring  the 
sacuritini  of  another  investment 
company  because  diare  is  no  layering  d 
con^  or  duplication  of  charges  in  the 
proposed  structure.  The  two-tier 
structure.  Applicants  state,  provides  a 
benefit  to  the  investora  in  Separata 
Account  V  by  allowing  greater 
flexibility  in  investment  opportunities, 
without  creating  Ae  abuses  targetted  by 
section  12  of  the  Act  Moreover 
ApplicanU  assert  that  this  proposed 
structure  does  not  raise  legal  or  policy 
issues  materially  different  from  the 
common  separate  account  structure  in 
which  a  unit  investment  trust  invests 
solely  in  shares  of  an  underlying  open- 
end  management  investment  company, 
which  Applicants  also  assert  is 
permitted  by  section  12(dKl)(E)  of  the 
Act  Accortto^y.  Applicants  request 
exemption  from  the  provisions  of  section 
12(dMl)  to  the  extent  necaasaiy  to 
permit  Um  investment  tai  the  Zero 
Coupon  Trust 

Applicants  explain  that  Separate 
Account  V  will  purchase  units  of  each 
Trust  based  upon  net  transactions  by 
contractowners.  AppUcants  state  that 
the  units  of  each  Trust  will  be  sold,  both 
in  the  primary  and  secondary  market  for 
placement  fai  Separate  Account  V  at  a 
total  offerii^  price  which  includes  a 
"transaction  charge."  At  the  time  of 
purchase.  Separate  Account  V  will  pay 
diat  portion  of  die  total  piice  of  the  units 
equal  to  their  "net  asset  vahie."  PMLIC 
will  pay  out  of  its  general  assets, 
directly  to  Merrill  Lynch,  the 
"transaction  charge"  (limited  by 
agreement  to  an  amount  not  to  exceed  a 
specified  percentage  of  the  offering  price 
of  die  Trust  units.)  Thereafter  PMLIC 
will  seek  to  be  reimbursed  for  the 
amounts  advanced  by  assessing  a 
charge  on  the  assets  of  Separate 
Account  V.  Applicants  represent  that 
this  charge  is  designed  to  reflect  actual 
costs  and  will  iidtially  be  set  at  an 
effective  annual  rate  of  .25%  of  average 
daily  net  asaeta.  Applicants  further 
represent  that  if  experience  proves 
different  than  anticipated,  the  amount 
may  vary  to  reflect  actual  costs  but  in 
no  event  will  exceed  .5%  of  the  daily 
average  net  assets  of  each  subaccoimt. 
Applicants  also  represent  that  the 
charge  will  remain  cost-based  and 
contains  no  anticipated  element  of  profit 
for  PMLIC  Actual  costs  include  an 
element  of  interest  compensating  PMLIC 
for  the  delay  inracouping  amounts 
advanced.  Appocants  state  that  the  rate 
of  interest  will  be  baaed  on  the  current 
yield  for  U.S.  Treasury  bonds  having  a 
maturity  equal  to  the  weighted  average 


maturity  of  the  bonds  held  in  the  Zero 
Coupon  Trust. 

In  this  manner,  ^plicants  believe 
that  PMLIC  will  compensate  Uie  sponsor 
of  the  Trust  directly  through  the 
payment  of  the  transaction  charge  and 
will  recover  that  amount  over  a  period 
of  yean  bom  the  contractownen  as  an 
asset  charge  rather  than  as  an 
immediate  expense  tiiereby  avoiding 
inequitable  results  to  contractownen. 
According  to  the  Applicants,  if  the 
acquisition  cost  of  trust  units  is  paid 
direcdy  by  the  subaccounts, 
contractownen  investing  in  the  sub- 
account during  a  period  when  the 
subaccount  is  making  large  net 
purchases  of  the  Trust  would  subsidise 
the  purchases  by  contractownen  during 
a  period  when  subaccount  is  making 
either  small  purchases  or  net 
redemptions.  Moreover,  the  yield  to 
contractownen  would  fluctiiate  as  this 
acquisition  cost  varied.  Consequentiy, 
Applicants  conclude  because  this 
administrative  charge  is  being  instituted 
to  cover  the  expense  of  obtaining  the 
investment  securities  for  the  benefit  of 
many  contractownen  over  time,  they 
shoiUd  distribute  the  cost  to 
contractownen  over  the  life  of  the 
Trust 

Applicants  claim  that  the 
compensation  received  by  Merrill  Lynch 
is  necessary  to  induce  Merrill  Lynch  to 
create  the  Zero  Coupon  Trust  to 
implement  the  operational  procedures 
for  this  Trust  and  to  maintain  a 
secondary  market  in  units  of  the  Zero 
Coupon  Trust  and,  thus,  is  a  necessary 
acquisition  cost  In  this  connection 
Applicants  note  diat  the  secondary 
market  is  necessary  in  order  to  maintain 
a  stabilized  rate  of  return  on  the  assets 
of  the  subaccounU  of  Separate  Account 
V.  Applicants  also  represent  that  this 
compensation  will  reimbune  Merrill 
Lynch  for  operational  and  overhead 
expenses,  and  legal,  accounting  and 
evaluator's  fees,  and  that  none  of  this 
compensation  is  designed  as 
reimbursement  of  distribution  expenses 
or  compensation  for  sales  efforts. 
Applicants  also  believe  that  the 
propoaed  asset  charge  is  a  reasonable 
and  proper  charge  designed  to  cover 
expenses  Uiat  are  properly  viewed  as  a 
cost  of  operating  and  administering 
Separate  Account  V.  Moreover. 
Applicants  point  out  that  Merrill  Lynch 
is  neither  an  affiliated  penon  nor  a 
principal  underwriter  for  Separate 
Account  V:  UHovfore  negotiationa 
between  Merrill  Lynch  and  the 
Applicants  in  setthig  the  amount  of  this 
compensation  were  at  am's  length  and 
must  be  preamned  to  have  yielded  fair 
values  as  well  as  being  competitive  wiUi 


feei  iHhich  might  have  been  chatged 
un^vtellor  aixaBgeiiMnta  with  other 
■pa«|k^ 

A^bcanU  asseH  that  it  is  apfwaptiate 
to  recover  costs  through  deduction  of 
the  proposed  asset  charge.  AAJC 
expOcto  to  advance  large  amounts 
during  the  early  yean  m  connection 
widi  the  purchase  of  units  of  interest  in 
the  Zero  Coupon  Trust  but  considerably 
less  in  later  yean  because  purchases  of 
units  (and  transaction  charges)  will 
diminish  since  later  pitfchaaes  by 
contractownen  wiU  be  oflet  by 
redemptions.  Because  the  aaaet  diaige 
will  be  designed  to  recover  these 
charges  ever  the  life  of  each  of  the 
Trusts  (thus  spreading  the  costs  among 
contradawnen  purc^sing  early  ki  the 
life  of  each  Trust  and  those  putchasing 
later),^Appiicant8  represent  drat  a 
sigmficsBt  portion  c^  the  cost  to  PKOJC 
is  the  loss  of  interest  on  monies 
advanced  eaised  fay  die  delay  in 
recovety.  Given  that  PMLIC  anticipates 
recovery  of  the  transactioB  costs  over 
the  life  •rew:h  Trust,  AppHcaota  believe 
that  a  rate  oT  interest  aaaocisted  widi 
the  weighted  average  antarity  of  the 
bondbJieU  by  die  Trust  ta  tbe  fair  stttd 
reasoiiable  measure  of  the  time  value  of 
the  monies  advanced  by  PMUC 
Applicants  represent  that  as  to  each 
subacconnt  of  Separate  Account  V,  the 
rate  of  interest  will  be  applied  to  the 
amounts  by  which  the  toansaction 
charges  for  the  subaccoant  fer  each 
quarter  exceed  the  aaset  charges 
collected  as  reimbonement  for  such 
chantes.  plus  any  amounts  (including 
interest)  that  were  umecovered  at  the 
endof  the  prior  quarter.  Applicants 
furdier  Mpreeeot  d»t  PMUC  t^ 
monitor  ^  cuntilative  anoMntt 
cellBfiftedaad  WiU  not  cbargs  any  SMek 
sohateauat  asora  than  the  actual  costs 
a«e£lirihid«oit 

'AccordiMly.  Applicants  request 
exemption  from  the  provisioBS  of. 
sections  26(aK2)  and  27(c)(2)  to  die 
extent  necessary  to  permit  the  aaset 
charge  as  described  above. 

Sections  2fa)(32l  2fa)(3S),  22fcJ. 
^6(an2MC}.  27(c)(1).  27fc)(2).  tJfd).  27(f) 
iBnd  Rules  «e-2fb)fj;.  6e-2fbWl2).  6e- 
2(b)(13)(iii),  6e-2(bXl3)(ir).  0e-2(off4f 
and22c-t  r. 

Applicants  request  exemptioB  nom 
sections  2(a)(32).  2(a)(3S).  22tc). 
28(a)(2)(Q.  27(cMl).  27(c)(2).  27(d).  and 
27(f)  of  die  Act  and  Rules  6e-a0i)(l},  6e- 
2(b)(12),  6e-2(b)(13)(iu).  ee-2(b)(13)(iv]. 
^2(c)(4)  and  22c- 1  in  oider  to  impose  a 
"contingent  deferred  sales  load"  with 
respect  to  the  Single  Premium  Contract 
("Contiact").  Applicants  state,  under  the 
Contract  if  the  ewaer  aurrendcn  the 


Contract  before  its  ninth  anniversaiy.  a 
surrender  charge  istleducted  from  the 
Account  Value  in  detarmining  the  net 
cash  value  payable.  The  net  cash  value 
payable  apon  sunendcr  also  reflects  a 
deduction  of  the  cost  of  insurance  since 
the  previous  annivereary  and  of  any 
outstanding  loans  and  loan  interest 
AppHcants  assert  that  this  surrender 
charge  is  "contingent  deferred  sales 
load"  designed  to  compensate  PMLIC 
for  expenses  incurred  in  connection  with 
the  distribution  of  due  Contract.  This 
contingent  defierred  sales  load  results  in 
a  diarge  of  9%  of  die  account  value  in 
year  one,  8%  in  year  tiw>,  decftning  by 
1%  per  year  antd  it  reaches  €91  ia  (he 
tenth  year.  Appficants  repiesciH  tfMt  iie 
charge  is  also  Iteited  so  thai  it  wiB 
never  exceed  0%  of  die  single  prwnium. 
The  contingent  deferred  sales  load, 
however,  wiU  not  be  iayoaed  in 
connectioo  with  a  canoettatioa  of  the 
Contract  pursuant  to  tke  "frce-loek" 
privilege,  a  transfer  of  amounts  providBd 
for  investment  under  the  Cn^ract 
between  Accounts  or  payment  of  the 
death  benefit 

Applicants  subnut  that  imposition  of 
the  sales  load  charge  in  the  lom  of  a 
contmj{ent  deferred  charge  is  much  more 
favorable  to  the  contractowner  than  a 
charge  that  is  deducted  from  premiums. 
Pint  under  a  deferred  sales  load  the 
amount  of  investora'  money  available 
for  investment  is  not  reduced  as  in  the 
case  of  a  frtint-end  sales  load.  Second, 
Ai^dicants  argue  that  the  total  amount 
of  sales  load  diarged  to  «iy 
contractowner  under  Applicants' 
proposed  sales  lead  stractare  is  no 
hi^er  dum  dMt  permitted  by  lUe  ee- 
2(1^(13)  and,  for  contractu  wusis  «4io  do 
not  surrender  dwing  die  early  policy 
year*,  the  dwige  is  knrar  ^u  it  wosdd 
be  if  the  saka  load  duHQges  were  telcen 
as  front-end  deductions  from  jpwiniiuia 
payments.  Confractowaen  who 
surrender  prior  to  the  auoth  contract 
anniversary  pay  no  mora  doUais  in  sales 
load  dian  they  would  if  dis  load  were 
deducted  from  premiums.  Applicants 
state  that  all  contractowners.  inrlnJit^ 
those  who  surrender  during  tlie  fint  nine 
contract  yean,  will  benefit  because  the 
cost  of  insurance  charges  deducted  bom 
the  amounts  credited  to  the  FKAJC 
Separate  Accounts  wiH  be  lower  dian 
they  would  have  been  had  all  sales  load 
charges  been  deducted  from  premium 
payments,  because  a  defored  sales  load 
resuhs  in  a  decrease  in  die  aet  amount 
at  ri^k  and  therefore  lownr  cost  of 
insurance  charges. 

Applicante  state  liMt  the  "contingent 
deferred  sales  load"  wiM  be  w^esed.  If 
atalLatdiednea^ 


surrendere  or  converts  his  or  bar 
Contract  They  assert  that  the  mere  fact 
that  the  tirauig  of  Aftpiicants'  contingent 
defemd  salea  load  may  aet  fall  withte 
die  Uteral  pattern  of  scctien  2(a)(35)  Md 
Rule  0e-2(c)(4)  does  not  chaape  ita 
essential  nature.  The  contingent 
deferred  sates  lead  will  cover  expenses 
associated  with  the  offer  and  sale  of  (he 
Contract,  indwding  ci.nnMlssium  paid  to 
sales  pfrsonnsl.  pioaiatieaat  expenses 
and  sales  acfaniBtotiatton  SKpenses,  fast 
aa  other  foms  ef  sales  leads  de. 


On  the  basis  of  (he  fon^oing. 
Applicante  believe  that  a  < 
deferred  sales  load  ia  consistent  widi 
the  definition  of  "salea  load"  aet  out  te 
Rule  6e-n2(^^  Hawevw.  in  order  to 
avoid  any  question  coaceming  firil 
compliance  with  the  Act  and  nries 
thersundec  Applicante  raquast 
exemption  from  sectioB  2(a)(35)  and 
Rule  6e-2.  paragrapiM  (b)(1)  and  (cM4), 
to  the  extent  necessary,  ta  be  deemed  to 
contemplate  the  "oonta^ent  deferred 
sales  hwd"  under  Applicante'  Contract 

AppKcante  state  that  althou^ 
sections  2{a)(32)  and  27(c)(1)  do  not 
specifically  contemplate  the  hnposition 
of  a  sales  charge  at  the  time  of 
redemption,  sudi  a  charge  is  not 
necessarily  inconsistent  with  the 
definition  of  redeemable  security. 
Applicante  submit  that  Rule  6e-2, 
paragraphs  (b)(lZ)  and  (13)(iv)  adapt  die 
Act's  concept  of  redeemaUe  security  in 
recognition  of  the  insurance  nature  of 
variable  Ufe  insiuance.  On  the  basis  of 
the  foregoing.  Applicants  b^eva  that  a 
contract  providing  for  a  contingent 
deferred  sales  load  te  coasistent  with 
the  definition  of  redeemable  security 
within  the  meaning  of  sections  2(a)(32) 
and  27(cMl).  as  adapted  fer  varteble  life 
insurance  by  Rule  6e-2,  paragraphs 
(b)(12)  and  (ISXiv).  However,  te  seder  to 
avoid  any  questkm  conceming  faU 
compUanca  widi  the  Act  and  rules 
thereunder,  ^^cante  reqaest 
exemptioa  freia  soch  sections  snd  rules, 
to  the  extent  deemed  necessary,  to 
peraut  the  "oentinynt  defeirad  sales 
load"  under  dw  Qmtract 

Applicants  also  request  exemption 
from  section  22(c)  and  from  Rules  Oe- 
2(b)(12]  and  22o-l  to  the  extent  deemed 
necessary  to  pennit  the  contingent 
deferred  sales  load  under  die  Contract 
Applicante  argue  diat  Rute  8e-2(bK12) 
was  intended  to  afford  exemptive  relief 
from  220-1  with  respect  to  redemption 
procedures  fa  (he  context  of  variabte  life 
insurance,  indudfag  surrender  and 
exchange  procedures,  but  diat  Rule  (te- 
2(b)(12)  could  be  read  as  not  recogntring 
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■uch  a  defemd  sales  load.  Applicanto 
maintain  that  Rule  22c-l  was  Intended 
to  minimise  dilution  of  interests  and 
unfak  speculative  trading  and  that  their 
contingent  deferred  sales  load  will  not 
have  a  dilutive  effect 

SecUons  26(a)(2)  and  27(c)(2)  and  Rule 
6e-2 

Applicants  intend  to  impose  with 
respect  to  the  Single  Premium  Contract  a 
charge  for  the  cost  of  insurance 
protection,  whidi  is  reflected  in  the  cash 
value  daily  and  in  the  amount  provided 
for  investment  (the  Account  Value) 
annually.  This  charge  compensates 
PMLIC  for  the  anticipated  cost  of  paying 
death  benefits  to  the  beneficiaries  of 
those  persons  who  die  during  that 
period.  The  amount  of  the  charge  is 
computed  based  upon  the  amount  of 
iiMurance  provided  during  the  year,  the 
Commissioners-'  19S8  Standard  Ordinary 
Mortality  Table,  and  the  insured's 
attained  age  and  sex. 

Applicants  assert  that  the  plain 
language  of  Rule  6e-2(b)(13)(iii)  provides 
a  complete  exemption  for  the  deduction 
of  insurance  charges  from  sections  2e(a) 
and  27(c){2]  provided,  inter  alia,  that  Ae 
life  insurer  limits  these  insurance 
charges  to  amounts  that  are  reasonable 
in  relation  to  services  rendered  and 
expenses  incurred.  However,  to  avoid 
any  question  concerning  full  compliance 
with  the  Act  and  the  rules  thereunder, 
Applicants,  while  not  conceding  the 
applicability  of  sections  26  or  27  to  the 
insurance  deductions  under  the 
Contract  request  an  exemption  from 
sections  28(a)(2)  and  27(c)(2).  and  Rule 
ee-2(bH13)(iii)  to  the  extent  necessary  to 
permit  the  deduction  of  these  insurance 
charges. 

Sections  26(a)(2)  and  27(c)(2)  and  Rule 
6e-2(b)(13)(iW 

Finally.  Applicants  request  an 
exemption  from  section  20(a)  and 
27(c)(2)  of  the  Act  and  Rule  6e- 
2(b)(13)(iii)  to  the  extent  necessary  to 
permit  the  PMLIC  Separate  Account  to 
hold  shares  of  the  Market  Street  Fund. 
Inc.,  the  Zero  Coupon  Trust  and  shares 
of  any  other  investment  vehicle  in  which 
the  PMLIC  Separate  Accounts  may 
invest  under  an  open  account 
arrangement  without  the  use  of  stock 
certificates  and  without  PMLIC  acting  as 
trustee  pursuant  to  a  trust  indenture. 
The  Commission  has  proposed  to  amend 
rule  8e-2(b)(13)(iii)  •  to  permit  the  relief 
requested,  subject  to  certain  conditions. 
ApplicanU  represent  that  they  will  meet 
the  conditions  of  the  proposed 
amendments.  i.e..  that  the  life  insurer 
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complies  with  all  other  appHcable 
provisions  of  section  28  as  if  it  were  a 
trustee,  depositor  or  custodian  for  the 
separate  account  files  with  the 
insurance  regulatory  authority  of  a  state 
or  territory  of  the  United  States  or  of  the 
District  of  Columbia  an  annual 
statement  of  its  financial  condition  in 
the  form  prescribed  by  the  National 
Association  of  Insurance 
Commissioners,  which  most  recent 
statement  indicates  that  it  has  a 
combined  capital  and  surplus,  if  a  stock 
company,  of  an  unassigned  surplus,  if  a 
mutual  company,  of  not  less  than 
$1.000.0(X):  and  is  examined  from  time  to 
time  by  the  Insurance  regulatory 
authority  of  such  state,  territory  or 
District  of  Columbia  as  to  iU  financial 
condition  and  other  affairs  and  is 
subject  to  supervision  and  inspection 
with  respect  to  iU  separate  account 
operatiotu.  Applicants  further  submit 
that  since  the  PMLIC  Separate  Accounts 
will  not  have  physical  possession  of 
stock  certificates,  there  is  no  need  for  a 
custodian. 

Section  6(c)  of  the  Act  in  pertinent 
part  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  ApplicanU  submit,  for  all  of  the 
reasons  stated  herein,  that  their 
exemptive  requests  meet  the  standards 
set  out  in  section  e(c)  and  should 
therefore,  be  granted. 

Notice  Is  Further  Given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not 
later  than  May  6. 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  or  her  interest  the 
reasons  for  his  or  her  request,  and  the 
specific  Issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  shall  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohaWhMlac. 
Secntary. 

(FR  Doc  66-8514  Filed  4-t*-«;  6:45  am) 
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imiilfT  No.  94-231ir.  Rtod  No.  SR-CBOE- 
M-40) 

8«H-nogulatory  OrgMttxationo; 
AnMndRMHI  No.  1  to  PrapOMd  Rtio 
Chongo  by  «ho  CWcago  Board  Optiono 
Exchango,  mc  Rotating  to  Position 
Limits  (Traaaury  Bonds  and  Notes) 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  April  4. 1986.  the  Chicago  Board 
Options  Exchange.  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  Amendment  No.  1  to  a 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  belew.  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  of  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  for  an  increase  position  limits  on 
options  on  Treasury  Bonds  and  Notes 
under  Exchange  Rule  21.3.  The  current 
rule  allows  for  a  position  limit  of  options 
covering  $100  million  principal  amount 
of  underlying  treasury  securities  where 
the  initial  or  reopened  public  issuance  is 
$1  billion  to  less  than  $2  billion,  and  $4 
billion,  and  $400  million  principal 
amount  of  underiying  securities  where 
the  issuance  is  $4  billion  or  more.  The 
original  proposed  rule  change  would 
have  increased  these  limits  to  $800 
million  in  principal  amount  where  the 
issuance  is  between  $8  billion  and  $8 
billion.  9800  million  in  principal  amount 
when  the  issuance  is  between  $8  billion 
and  $10  billion,  and  $1  billion  in 
principal  amount  where  the  issuance  is 
$10  billion  or  more.  Notice  of  the  original 
proposal  was  published  in  Securities 
Exchange  Act  Release  No.  22456 
(September  25. 1985),  50  FR  40093 
(October  1. 1985). 

The  amended  rule  change  would  fix 
the  position  limit  at  no  greater  than  10 
percent  of  the  value  of  the  intial  or 
reopened  public  issuance,  rounded  to 
the  next  lower  $100  million  interval.  The 
amended  proposed  rule  change  would 
also  take  into  account  the  separate 
trading  of  registered  interest  and 
principal  of  securities  (referred  to  as 
"strips").  New  subpart  (b)  of  Rule  21.3 


will  ptovide  for  the  lasiatraiMirr  of  the 
initially  estabbsfaed  poaitiaB  tiasit 
unless,  based  upon  a  monthly 
government  report,  the  existing  positieti 
limit  exceeds  12  percent  of  (he  non- 
stripped  underlying  seoaitiea.  In  tkat 
event  the  positian  taait  would  he 
adjusted  to  ae  greater  than  12  percent  of 
the  Bon-stripped  uodeilyiag  — «»»<*w'it 
The  revisions  to  the  peeilion  liauts 
would  become  effective  the  Monday 
following  notice.  Unless  exempted  under 
Rule  4.11.  persons  whose  posilioBS 
exceed  the  revised  positian  tiaiits  stay 
only  engage  in  liquidating  tranaactions 
until  their  positions  are  lower  than  (he 
revised  position  limits. 

If.  Salf-Regulalory  OrgauMtioa's 
SUIemenl  of  the  Pwpoea  of,  mA 
Statutory  Basis  lor.  the  Proposed  KmIo 
Change 

In  its  fiimg  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  Text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  fcnth  in  sections  (A).  (B),  and 
(C)  below, 

(A)  Self-ReguJotory  Oeganuatkm '«  ' 
Statement  of  the  Puipete  trf,  and  the 
Statutory  Basis  for,  the  lYoposed  Bale 
Change 

The  statement  of  piapoee  and 
statutory  basis  for  the  proposed  lute 
change  were  set  forth  in  the  ori^al 
proposed  rale  change  fiiiqg  witt>  the 
SecBiities  and  Exchange  Conunission. 
The  amended  proposed  nde  change  is 
consistent  therewith. 

This  proposal  would  alaw  a  sU^t 
increase  in  the  initial  estaUishmsnt  of 
position  fiantta,  in  ksepii^  with  a 
position  Ihnit  of  not  in  excess  of  10%  of 
the  underlying  issue.  The  anwnded  rule 
change  simpl^es  the  establishment  of 
Govemawnt  secacity  poailion  iiaits. 
while  giving  the  Exchange  somewhat 
greater  flexibility  in  keeping  the  positian 
limit  in  the  range  of  10%  of  (he 
tmderlyiag  sacwitics. 

In  addition.  &e  proposed  rale  change 
has  a  new  subpart,  (b),  to  provide  for  the 
maintenance  of  position  liaaits.  This 
subpart  addresses  the  issue  of  stripping 
of  Treasory  securities.  Particulariy  in  the 
area  of  Treaswy  bsnds.  there  hss  been 
stripping  during  die  pest  several  jrears. 
Althou^  the  stripping  has  involved 
varying  percentages  of  IVessuiy  bonds 
issues,  the  prmrnssri  aaaradnd  rale 
change  would  psa«Me  for  eotfarai 
treatment  of  stripping.  If  the  bdtiaDy 
established  posiSaa  Bait  thoald  come 
to  exceed  twelve  penent  of  the  non- 


stripped  underiying  secariHes,  the 
position  hnft  would  be  readjastod  so 
that  it  does  not  exceed  twelve  peroent  of 
the  non-stripped  anderlying  secnrities. 

Because- the  bulk  of  stripping  acHv4ty 
is  now  reported  bi  a  United  Slates 
Government  Report  entitled  Monthly 
Statement  of  the  Public  Debt  of  die 
United  States  Gevemraent  the  pvoposed 
rule  change  accepts  this  report  as 
definitive  as  to  the  emount  of  stripping. 
Because  the  United  States  Govemment 
may  alter  its  reporting  or  some  other 
means  for  obtaining  the  information 
may  became  necessary  or  appropriate, 
the  rule  provides  for  ^e  Exchange  to 
select  an  ahemative  report  or  other 
compilation. 

Finally,  absent  an  exemption  granted 
under  E^ichange  Rule  4.11,  market 
participants  whase  poaitions  exceed  a 
reestablished  position  liaat  will  oidy  be 
able  to  engage  in  liquidating 
transactions  until  they  are  below  the 
new  position  limit  The  rule  does  not 
require  market  participants  to  ei>gage  in 
foreed  U^uidatton  trades  to  reduce 
positions  immediately  below  the  new^ 
established  position  Omit  Rather,  diey 
will  be  able  to  hold  those  positions  until 
expiration  if  they  choose  to  do  sa 

The  statement  of  statatory  pwpose  for 
this  proposed  rule  change  remains  as 
stated  in  the  initial  filing. 

(B)  Self-Regalatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  role  diange  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Memben,  PartidponU  or  OtJiert 

Comments  were  neither  scrfidted  nor 
received. 

m.  Dels  af  EEfoctfveDsss  of  the 
Propossd  Rule  rhanf  and  Tlaslng  far 

I  Action 


VinAin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragistar  or  writhin  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wffl: 

(A)  By  order  approve  such  proposed 
ndediui9e.or 

(B)  Institute  pnceacfiags  to  deteraiine 
whether  the  propeeed  nle  change 
should  be  disapproved. 


IV.  SoUdtation  of  Coeunents 

Interested  persons  are  invited  to 
submit  wiitteR  data,  views  and 
arguments  concerning  the  foregoing. 
Peraons  making  written  submission 
should  ffie  six  copies  thereof  with  die 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Sbeet 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  '^mblic  in 
accordance  virith  the  provisions  of  5 
U,S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washiqgton,  DC 
Copies  of  such  filing  will  also  be 
available  for  ittspecti<Hi  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  die  file 
number  in  die  caption  above  and  should 
be  submitted  by  May  7, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  10,  tS86u 
lohnWhaakc 

Secretary. 

(FR  Dae  86-8515  Filed  4-15^86: 8:45  am| 
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Relating  to  tlia  Moaning  of  an  Existing 
Rulo 

Piusuant  to  sectien  19(b)  ai  ^ 
Securities  Exchange  Act  of  19M,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  Mardi  28, 1988  ^  National 
Assodation  of  SecarMes  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  nde  chenge 
as  described  in  Iteau  L  U  and  HI  below, 
which  Items  have  been  preparod  by  the 
self-regulatory  eigaaization.  The 
O)mmi8sion  is  publishing  this  notice  to 
solicit  csannento  an  die  proposed  role 
change  from  interested  | 


L  Self-Kegolatory  Oiganlsadon's 

StilMiMtafths 

the  Prapoked 


Titt  proposed  amendment  to  Schedule 
C  to  dn  Assodation's  By-Laws 
establishes  a  dear  meaning  to  an 
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existing  rule  by  declaring  that  a  refusal 
to  remove  restrictions  is  subiect  to 
review  by  the  Board  of  Governors  and 
the  SEC  upon  application  of  the 
member. 

U.  S«lf-Kagulalqry  Otganiiahon's 
SUtamant  of  the  Puipoe*  of,  and 
Statutory  Basis  for.  tlM  Piopoaed  Rule. 
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In  iU  filing  with  the  Coounission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  tiie 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries  set  forth  in  sections 
(Aj.  (B).  and  (C)  below  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendment  to  Schedule  C  is  to  make  it 
clear  that  a  refusal  to  remove 
restrictions  imposed  at  a  Premembership 
Interview  is  subject  to  review  by  the 
Board  of  Governors  and  the  SEC  upon 
application  of  the  member  Hied  within 
ten  days  of  the  refusal. 

This  amendment  to  Schedule  C  is 
consistent  with  and  in  furtherance  of  the 
provisions  of  section  15(A)(b)(8)  and 
15A(h)(2)  of  the  Securities  Exchange  Act 
which  deal  with  a  fair  procedure  for  the 
prohibition  of  limitation  of  persons  by 
the  Association  under  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Securities 
Exchange  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
amendment  contained  in  this  Piling. 

III.  Date  of  EffactiveiMas  of  Proposed 
Rule  Change  and  liming  for 
Commission  Action 

The  proposed  rule  change  is  effective 
on  filing  pursuant  to  section 
ig(b)(3)(A)(i)  of  the  Securities  Exchange 
Act  in  that  it  clarifles  the  meaning  of  an 
existing  rule. 


IV.  SoUdtation  of  CoaunaoU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argilments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  *vith  the  provisions 
of  5  use.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  7. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Authority. 

Dated:  April  8, 1986. 
lohaWheelM, 
Secretary. 

[FR  Doc  »-**53  Filed  4-15-86;  8:45  am] 
aiuJNacooc  wio-oi-ii 


miUiSl  No.  34-23107;  Fie  No.  8R-OCC- 

se-51 

S«H-R«gulatory  Organizations; 
Options  Ciearing  CoqMratton;  Notico 
of  Proposod  Ruis  Ctiangs 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  March  19, 1986,  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  to 
permit  OCC  margin  credits  from  equity 
options  or  non-equity  options  ("NEO") 
to  offset,  in  part,  margin  requirements 
for  NEO  or  equity  option  positions.  OCC 
requested  in  its  filing  that  the 
Commission  approve  the  proposal  on  an 
accelerated  basis  at  the  same  time  it 
approves  File  No.  SR-OCC-8&-21."  The 


Commission  is  publishing  this  notice  to 
solicit  comment  on  ^e  proposed  rule 
change. 

L  Description 

Under  OCCs  present  OCC  margin 
system  for  equity  options,  except  for 
segregated  long  positions  in  customer 
and  firm  non-lien  accounts,*  Clearing 
Members  receive  margin  credit  for  70% 
of  the  long  value  in  a  class  of  equity 
optioiM  to  be  applied  against  short 
positions  in  the  same  class.  Any  excess 
long  value  for  the  class  is  reduced  by 
50%  and  then  applied  against  any  OCC 
margin  requirements  for  other  equity 
options  classes. 

Similarly,  under  OCCs  proposed  NEO 
margin  system.  OCC  would  credit  NEO 
Clearing  Members  for  the  long  value 
within  a  NEO  class  group.*  again  except 
for  segregated  long  positions  in  customer 
and  f^  non-lien  accounts,  which  would 
be  assigned  a  value  of  zero.  Class 
groups  that  exhibit  close  price 
correlation  would  be  organized  into 
"product  groups."  Within  product  groups 
and  class  groups  that  are  not  part  of 
product  groups,  a  NEO  Clearing 
Member's  long  positions  would  be 
credited  against  short  positions  at  100% 
of  their  value.  Then,  if  any  classes  or 
product  groups  have  excess  long  value, 
i.e.,  excess  OCC  margin  credit,  that 
credit  would  be  reduced  by  50%  and 
applied  against  the  Clearing  Member's 
margin  requirements  for  other  NEO 
classes  and  product  groups.  Currently, 
OCC  calculates  separately  Clearing 
Member's  equity  options  and  NEO 
margin  requirements.  Thus,  net  margin 
credits  generated  from  one  system 
cannot  be  offset  against  margin 
requirements  in  the  other  system.  The 
proposed  rule  change  will,  for  the  first 
'time,  enable  OCC  Clearing  Members  to 
cross-over  OCC  margin  credits.* 

n.  OCCs  Rationale 

OCCs  states  in  iU  filing  that  because 
its  equity  option  and  NEO  margin 
systems  have  been  separate  and  thus 
Clearing  Member  margin  credits  in  one  , 
system  cannot  be  applied  against 
requirements  in  the  other,  OCC  often 


>  On  March  31, 196*.  OCC  amended  the  propoMd 
rule  change  to  incorporate  the  proposal  into  ill 
propoaed  NEO  margin  system  rather  than  its  current 
NEO  margin  system  The  Commission  expect*  to 
consider  the  proposed  NEO  margin  system  shortly. 
Notice  of  the  proposed  NEO  margin  system  waa 
published  in  the  Fadwal  ItoglalM  on  February  3. 
1906.  See  Securitia*  Exchange  Act  Release  No. 


22S44  (January  28. 1988).  FR  4257  (File  No.  8R-OCC- 
8S-21). 

•  These  accounts  are  not  subject  to  OCCs  lien. 

■  OCC  plans  to  organixe  all  classes  of  options 
{i.e..  puts  and  calls,  and  European  and  American- 
style  options)  on  the  same  underlying  asset  into  a 
"dass  group." 

«  OCC  states  in  It*  filins  that  it  had  not  permitted 
this  cross-over  margin  credit  becauae  previous 
equity  option  and  NEO  margin  systems  could  ool 
accommodate  it.  OCC  further  stated  that  it  haa 
since  redesigned  those  systems  in  connection  with 
the  propoaed  NEO  margin  system  to  accomplish 
such  cross-over  margin  credits. 


holds  large  sums  of  unused  margin 
collajeral  in  the  form  of  "excess  long 
value."  OCC  believes  that  if  OCC  could 
allow  Clearing  Members  to  apply  that 
excess  long  value  against  OCC  margin 
requirements,  Qeaitag  Members'  margin 
collateral  requirements  would  be 
reduced  and  Clearing  Member  capital 
would  be  freed  up  for  more 
economically  productive  purposes.  OCC 
additionally  believes  that  this  situation 
is  further  com|riicated  in  a  rising  market 
because  the  value  of  the  idle  long 
positions  increases  and  the  Member's 
need  to  utilize  ttie  added  value  also 
increases.  While  one  solution  could  be 
for  market-maker  Clearing  Members  to 
pledge  options  tiirough  OCCs  market- 
maker  pledge  program.  OCC  believes  it 
is  appropriate  to  offer  all  Clearing 
Members  some  financial  benefit  from 
maintaining  excess  long  value  in  their 
OCC  margin  accounts. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  that  the  proposal  ensures  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
OCC  or  for  which  it  is  responsible.  OCC 
stated  that  the  proposed  nile  change 
would  not  reduce  OCCs  comprehensive 
safeguarding  scheme  against  financial 
exposure  from  Clearing  Member  default 
Indeed.  OCC  represents  .that  the  long 
options  positions  that  comprise  "excess 
long  value"  offer  OCC  greater  protection 
in  a  rising  maricet  and  present  minimal 
increased  risk  to  OCC  in  a  falling 
market  because  under  the  proposal  only 
SO  percent  of  any  excess  long  value  in 
one  system  could  be  applied  against 
margin  requirements  in  the  other 
system.  Moreover,  because  Clearing 
Members  are  encouraged  to  maint<dn 
their  long  positions  in  an  OCC  margin 
account  OCCs  ability  to  meet  its 
financial  obligations  in  the  event  of 
Clearing  Member  insolvency  would  be 
enhanced. 

DL  Raquast  for  Comments 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  funds  siich 
longer  period  to  be  appropriate  and 
publishes  it  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  by  order  approve  such  proposed 
change  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  can  submit  written 
comments  about  the  proposal  by  filing 
six  copies  of  their  comments  with  the 
Secretary,  securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 


Washington,  DC  20549.  Copies  of  die 
filing,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  pn^>osed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
OCCs  principal  office.  All  comments 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  May  7. 1966. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated  April  8, 1986. 
John  Wheehr. 
Secretary. 
[FR  Doc.  86-8452  Filed  4-lS-«6;  8.-45  am] 
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SMALL  BUSINESS  AOyiNISTRATION 

Region  VI  Advleoiy  CouncM  Meeting; 
PuliHc  Meeting;  Cttange  of  Time  and 
Location 

The  U.S.  Small  Business 
Administration.  Region  VI,  located  in 
the  geographical  area  of  New  Orleans, 
has  changed  the  time  and  location  of  its 
public  meeting  from  IM)  pjn.  to  1:30- 
3:30  p  jn.  on  llursday,  April  24. 1086,  aX 
the  Louisiana  Public  Facilities  Authority. 
Four  United  Plaza  Suite  loa  S555  United 
Plaza  Boulevard.  Baton  Rouge. 
Louisiana  70809.  The  meeting  will  be 
held  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  iiuormation.  write  or  call 
Robert ).  Crocket  District  Director.  U.S. 
Small  Business  Administration.  1661 
Canal  Street,  Suite  2000,  New  Orleans, 
Louisiana  70112-2890.  (504)  S8»-2744. 
April  a  1966. 
|eaBM.Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  86-8471  FUed  4-15-86;  8:45  am] 


Region  IV  Advieory  Cound  Meeting; 

The  U.S.  Small  Business 
Administration.  Region  IV.  located  in 
the  geographical  area  of  Jackson, 
Mississippi,  will  hold  a  public  meeting 


from  1:00  p.m.  to  5:00  pjn.  on  Monday, 
April  28. 1986,  in  the  Jadcson  District 
Office  of  the  U.S.  Small  Business 
Administration.  lackson,  Mississippi,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Jack  Cradling,  District  Director,  U.S. 
Small  Business  Administration,  100  W. 
Capitol  St,  Suite  322,  Jackson.  MS 
39289-0396,  (601)  965-4363. 

April  8, 1966. 

Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  86-8472  Filed  4-1S-86;  a-45  am] 
SNXSM  COOK  ( 


Region  V 
puDsc  iseenng; 


Coimci 
Ctiangeof 


The  U.S.  Small  Business 
Admiidstration,  Region  V.  located  in  the 
geographical  area  of  Columbus.  Ohio, 
has  changed  its  public  meeting  date  of 
Thursday,  April  24, 1988  to  Monday, 
April  28, 1986  at  9K»  a.m.  at  the  U.S. 
Federal  Courthouse,  located  at  85 
Marconi  Boulevard.  Conference  Room 
446  (Fourth  Floor),  Columbus,  Ohio 
43215.  The  meeting  will  be  held  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Businiess  Adminisfration  and 
others  attending. 

For  further  information,  write  or  call 
Frank  D.  Ray.  District  Director.  U.S. 
Small  Business  Administration.  85 
Marcoiu  Boulevard.  Fifth  Floor. 
Columbus,  Ohio  43215-(614)  4e0-73ia 

April  8, 1966. 

lean  M.  Nowak, 

Director,  C^fice  of  Advisory  Councils. 

[FR  Doc  86-8473  FUed  4-1S-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttie  Secielery 


RoQulfenienlss  SubmHiela  to  0MB 
March  21. 1M6-Apr«  10,  IMS 

AOINCV:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
Acnow;  Notice. 

WmkMtr.  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  wUch  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period  March 
21. 1986-^ril  la  1906,  to  tiie  Office  of 
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Federal  Regtoter  /  Vol.  51.  No.  73  /  Wednesday.  April  16.  1986  /  Noticeg 


MaMgenwnt  and  BodgBt  (Okffl)  far  iU 
appiovid  ia  •ooocdaaoa  witk  the 
requireaMBts  of  the  Paperwork 
ReductioB  Act  of  1980  (44  U.S.C  Chapter 
35). 

WW  HiiiiMPi — uwTioii  com»cr. 
John  Chanihtr  of  Annette  WUaoiu 
Information  Requirement*  Division.  M- 
34.  Office  of  the  Secretary  of 
Tranaportation.  40S  Seventh  Street  SW.. 
Weahh^ton.  DC  aOfiM.  telephone  (202) 
426-107,  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  ManagemeDt  and 
Budget  New  Executive  Office  Building. 
Room  3228.  Washington.  DC  20503,  (202) 
395-734a 

ANY 


UM  I 


Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  lOSa 
requires  tha<  agencies  prepare  a  notice 
for  publication  in  the  Federal  Ragistar. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act  In  carrying 
out  its  responsibilities.  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Inf ocnatian  AvailabiHty  and  CooBments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "KMi  RJHTMBP  mfommAnom 
CONTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  ttte  CN^  officials  listed  in  the 
'XM  RWTMni  mrommAnom  coMTAcr* 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
oonnnenta,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  tiwm.  please  notify 
the  OMB  officials  of  your  intent 
Imniediately. 

Items  Suhatttad  lor  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
March  21,  t9B6-Aprfl  m  1988. 

SOTNo:271t 

OMB  No:  2130-OSQO 

%:  Fedeml  RaUmad  AdministKtian 

Title:  State  Rartkip^aa  Itepam 
Form(s):  FRArF-«ia»«:SA.  la  2a  29A. 

88,  «8.  saA.  M.  «aA.-«i.«6.  «A.  ar,  88, 
aa  and  FRA-r-71. 


Frequency:  On  occasion.  Monthly,  Semi- 
Annuaily.  and  Aimually 

Respondents:  States 

Need/Use:  FRA  utiUzes  this  information 
in  administration  of  the  grant  program 
and  to  monitor  State  participation  in 
investigative  and  surveillance 
activities  under  the  Federal  safety 
laws  and  regulations. 

DOT  No:  2724 

OMB  No:  212»-006« 

By:  Federel  Aviation  Administration 

Titie:  Report  of  Inspection  Required  by 
Airworthiness  Directives.  FAR  39 

Fonn(s):  None 

Frequency:  On  occasion 

Respondents:  Individuals,  State  and 
Local  Governments,  Businesses 

Need/Use:  An  AD  is  issued  when  an 
unsafe  condition  is  detected  on  a 
spedfic  aircraft  type.  If  the  condition 
is  serious  enough,  those  aircraft 
owner/operators  are  required  to 
report  specific  information  to  the  FAA 
in  an  effort  to  correct  the  unsafe 
condition. 

DOT  No:  2725 

OKffl  No:  2127-0030 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  40  CFR  Part  557,  Petitions  for 
Hearings 

Form(8]:  None 

Frequency:  On  occasion 

Respondents:  Individuals/Businesses 

Need/Use:  This  regulation  establishes 
procedures  for  any  person  to  petition 
the  agency  for  a  hearing  to  determine 
whether  a  manufacturer  has  met  its 
obligation  to  notify  vehicle  owners  of 
a  defect  or  non-compliance  and 
whether  the  remedy  has  been 
satisfactory. 

DOT  No:  2728 

OMB  No:  2120-0021 

By:  Federal  Aviation  Administration 

Title:  Certification:  PiloU  and  Flight 
Instructors-FAR  81 

Form(s):  FAA  Form  8410-2  and  FAA 
Form  8710-1 

Frequency:  On  occasion 

Respondents:  Individuals 

Need/Use:  The  FAA  Act  of  1958 
authorizes  issuance  of  airmcm 
certificates.  14  CFR  Part  81  prescribes 
requirements  for  ground  instnictors. 
Information  collected  is  used  to 
determine  compliance  and  applicant 
eligibility. 

DOTNocSTZ? 

OMB  No:  2133-0501 

By:  Maritime  Adnrinietration 

Titk:  Uaooiis  Aeiention  Schedule 

Form(0:Mone 

Fwqnenqy:  Ongoing  Recoadkeeplog 


Respondents:  U.S.eUpping  companiefl 
receiving  operating  lUfferential 
subsidy  (ODS)  or  conftructioo'  > 
difierential  subsidy  (CDS) 

Need/Use:  Information  is  needed  to 
permit  proper  audit  of  pertinent 
records  at  the  conclusion  of  an  ODS 
or  CDS  contract  when  the  contractor 
was  receiving  financial  assistance 
from  the  government 

DOT  No:  2728 

OMB  No:  2133-0005 

By:  Maritime  Administration 

Titie:  Unifonn  Financial  Reporting 
Requirements 

Form(s):  MA-172 

Frequency:  Semi-annually.  Annually 

Respondents:  Purchasers  of  ships  from 
MARAD  on  credit  companies 
chartering  ships  from  MARAD.  and 
companies  having  TiUe  XI  guarantee 
obligations. 

Need/Use:  Information  is  used  to 
determine  audit  compliance  with  legal 
and  contractural  requirements; 
evaluate  company,  industiy  segment 
and  industry  financial  trends;  and 
determine  MARAD  risk  and  related 
guarantee  fees  under  the  Title  XI 
program. 

Isued  In  Washington.  DC  on  April  11, 1988- 
foha  B.  Turaar, 

Dinctor  of  Information  Systems  and 
Telecommunications. 
(FR  Doc  80-8436  Filed  4-15-86;  8:45  am) 
WLUNO  coos  4S1»4>-M 


DEPARTMENT  OF  THE  TREASURY 

PubHclnformatlon  Coiactlon 
RequlrwMnt*  SubmtttMl  to  OMB  for 


Date:  April  la  1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  end  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
informatioD  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  722t  1201 
Coaatitution  Avenue.  NW..  WashiRgtoa. 
DC2022a 

Internal  RavoBua  8eii4oe 

OMB  NtMobec  tS*S-002S 
FaianlVuarftarlRS  Fan  854 
TyptiofSltview:  Revision 
Titie:  AffiMatioBS  Schedule 
OMBNamber  154S-0271 


Form  Number  IRS  Form  500-5-56 

Type  of  Review:  Extension 

TiUe:  Letter  to  Follow  Up  on 
Undelivered  Orders 

Clearance  Officer.  Garrick  Shear  (202) 
566-ei5a  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW.  Washington,  D  C  20224 

OMB  Reviewer:  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 
Budget  Room  320a  New  Executive 

Office  Building,  Washington.  DC 
20503. 
)oMph  F.  Maty. 

Departmental  Reports,  Management  Office. 
[FR  Doc  86-6497  Piled  4-15-66;  8:45  am] 
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Sunshine  Act  Meetings 


Fadml 

Vol  51.  No.  ?» 

WedneMlay.  April  U.  1980 


TNt  MCtion  0«  •»  FEDERAL  REGISTER 
conMra  nolicM  cH  m— Mngt  puUWwd 
undar  ttw  "QoMmiTMnI  In  the  Sunahiiw 
ACT'  (Pub.  L  M-409)  S  U.S.C.  S62b<«)(3). 


COMTENTS 

Federal  Depoait  Inaurance  Ckirpora- 

tlon 

Securitea  and  Exchange  Commiaaion. 

Tannaaaee  VaNay  Authority 


1-3 
4 
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UM 


FIOeilAL  OCMMIT  MSUflANCS 
COIIWmATlOW 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:40  p.m.  on  Thursday.  April  10. 1986. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(Al  Adopt  a  resolution  making  funds 
available  for  the  payment  of  insured  deposits 
made  in  The  Peoples  Bank  of  Mercer.  Mercer. 
Missouri,  which  was  closed  by  the 
Commissioner  of  Finance  for  the  State  of 
Missouri  on  Thursday.  April  10, 1986;  and 

(BHl)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  National 
Bank.  Dyersville.  Iowa,  which  was  closed  by 
the  Senior  Deputy  Comptroller  for  Bank 
Supervision.  Office  of  the  Comptroller  of  the 
Currency,  on  Thursday,  April  10. 1986;  (2) 
accept  the  bid  for  the  transaction  submitted 
by  American  Trust  »  Savings  Bank.  Dubuque, 
Iowa,  an  insured  State  memlier  bank;  and  (3) 
provide  such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman.  seconded  by  Mr. 
Dean  S.  Marriott,  acting  in  the  place  and 
stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  C.C.  Hope,  Jr. 
(Appointive),  that  Corporation  business 
required  its  consideration  of  the  mattert 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuants  to  subsections  (c)(8). 


(c)(9)(A)(U).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act '  (S 
U.S.C  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  receaaed  at  4:43  pjn., 
and  at  8:50  pan.  that  aama  day  the 
meeting  waa  reconvened,  by  telephone 
conference  call  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchaae  of  certain  asaeta  of  and  the 
assumption  of  the  liability  to  pay 
deposiU  made  in  The  First  National 
Bank  of  Ruston.  Ruston.  Louisiana, 
which  was  dosed  by  the  Senior  Deputy 
Comptroller  for  Bank  Supervision, 
Office  of  the  Comptroller  of  the 
Currency,  on  Thursday,  April  10, 1986; 
(2)  accepted  the  bid  for  the  transaction 
submitted  by  Security  First  National 
Bank.  Alexandria,  Louisiana:  and  (3) 
provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Director 
C.C  Hope.  Jr.  (Appointive),  concurred  in 
by  Mr.  Dean  S.  Marriott,  acting  in  the 
place  and  stead  of  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matters  could  be 
considered  in  a  cloaed  meeting  piusuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  April  14, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  RoUnaon. 
Executive  Secretary. 
[FR  Doc  88-8031  FUed  4-11-88;  3:47  pm] 
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PtOOIAL  DVOSrr  INSUIIANCa 

CONMMATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 


the  Federal  Deposit  kisorance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  pjn.  on 
Monday,  April  21. 1986.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  foQowing  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  die  Beard  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  asseU  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uquidating  agent 
of  those  assets: 

Case  Na  4e,480-L 
United  American  Bank  in  Knoxville. 
Knoxville.  Tennessee 
Case  No.  4B.488-L 
The  nrst  National  Bank  of  Springfield. 
Springfield,  Colorado 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  conunittoes  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

ReporU  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

ReporU  of  the  Director.  Division  of 
Liquidation: 
Memorandiun  re: 
Quarteriy  Report  of  Actions  Approved 
Under  Delegated  Authority  as  of 
December  31. 1985. 
Memorandum  re: 
Reports  Under  Delegated  Authority  Stahis 
of  Approved  ConuniHee  Cases. 

Discussion  Agenda: 

Memorandum  and  resolutioa  re:  Final 
amendment  to  the  Corporation's  rules  and 
regulatioas  in  the  form  of  new  Part  353. 
entitled  "Reports  of  Apparent  Crimes 
Affecting  tasured  Nonmember  Banks."  whidi 
requires  Insured  banks  to  report  on  a 
prescribed  form,  criminal  violations  of  the 
United  States  Code  that  Involve  or  affect 
such  banks  to  the  appropriate  investigatoiy 
and  prosecuting  authorities,  as  well  as  to  the 
Corporation. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550-17th  Street.  NW.. 
Wariiii^on  DC 

Requests  for  hither  information 
concerning  the  meeting  may  be  dtrected 
to  Mr.  Hoyle  L  Robinsan,  Bxecoiiva 
Secretary  of  the  CorpoFation.  at  (202) 
808-3813. 

Dated  April  14.  VUb. 
Federal  Deposit  Insurance  Corporetfon. 
Hoyle  L  Robinsoo. 

Executive  Secretary. 
(FR.  Doc  86-4632  Filed  4-11-88;  3:47  pm} 
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CONPONATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  herel^  given  that 
at  2:30  p.m.  on  Monday,  April  21. 1986. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directon  wfll 
meet  in  dosed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(81.  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  Titie  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
antidpated.  These  matters  will  be 
resolved  with  a  single  vote  tmless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Reconunendationa  with  respect  to  the 
initiation,  termination,  or  condud  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  baiiks  or  officers, 
directors,  employees,  agents  or  other 
persons  partidpating  in  the  conduct  of 
the  affairs  thereof. 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  l>e  exempt  from 
disdostire  pursuant  to  the  provisions  of 
subsections  (c)(e).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(6),  (c)(8),  and  (c)(9KAMU)). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
Iwcomes  likely  that  snlMtantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  consent  to  purchase 
assets  and  assume  liabilities,  establish 
one  branch  and  redesignate  main  office:  - 

Heritage  Oaks  Bank,  Paso  Robles. 
California,  an  insured  State  nonmemlMr 
bank,  for  consent  to  purchase  certain  assets 
of  and  assume  the  liability  to  pay  deposits 
made  in  the  Paso  Robles  Branch  of  Crocker 


National  Bank.  San  Francisco,  Califbcnia.  fiw 
ooasent  to  estatrfiek  that  office  a»a  biaacfaof 
Heritage  Oaks  Bank,  and  far  cooMnt  to 
redesignate  the  Paso  Robles  ftaach  acqnked 
uOfli  Crocker  Navenal  Bank  aa  theiBaia 
office  loeatioB  ef  Heritage  Oaks  Baah. 

Request  for  rescission  of  concfitiim 
imposed  in  granting  Federri  deposit 
insurance: 

Merrill  Lynch  Bank  and  Thist  Compai^. 
PlaiiulMro  Township..  New  Jersey. 

Memorandum  legarding  die 
Corporation's  corporate  activities: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  sepaiattons. 
removals,  etc.: 

Names  of  employees  authorised  to  be 
exempt  from  diadosuie  pursuant  to  the 
provisions  of  subeectiops  (cH2)  and  (^8)  of 
the  "Govemraenl  in  the  Sunshine  Act"  (^ 
U.S.C  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Boaid 
Room  on  the  sixUt  floor  of  the  FDIC 
BuUding  located  at  550— 17tfi  Street 
NW..  Washii^ton.  DC 

Request  for  furdier  information 
concerning  the  meeting  may  be  (firected 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  April  14. 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoMnaoo, 
Executive  Secretary. 
(FR  Doc  88-8833  Filed  4-11-88;  8:45  am] 
aajjNa  cooc  sri4.«i-M 


•CCURmCS  AND  EXCHANOK  < 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
die  week  of  April  14. 1986. 

Closed  meetings  will  be  held  on 
Tuesday,  April  15, 1986,  at  2:30  p.m.  and 
on  Thursday,  April  17, 1988  following 
the  2:30  p.m.  open  meeting.  An  open 
meeting  will  be  held  on  ll^ursday,  April 
17, 1986,  at  2:30  p.m.,  in  Room  1C30. 

The  Commissioners,  Cotmsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  dosed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  dr  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 


permit  consideration  of  the  sdiedeled 
matters  at  dosed  meetings- 

Cbmmissioner  Cox,  as  duty  officer, 
voted  to  coBsider  the  itaras  listed  for  the 
dosed  meetings  is  a  daaed  session. 

The  subled  matter  of  the  dosed 
meeting  schedaled  forTeesday,  Aprfl  15, 
1966,  at  2:30  p.m.,  wffl  be: 

Enforcement  matter  involving  a  financial 
instftatioii. 

Settlement  of  iniimctive  action. 

IiutitatioR  of  injoBctive  actions. 

Institution  and  settlement  ofadmiaiseatwii 
proceedings  off  an  enforcement  nature. 

Formal  orders  of  investigetion. 

Consideration  of  amicus  participation. 

Opinicm. 

The  stibjed  matter  of  the  open 
meeting  sdiedided  for  Tfanrsday,  April 
17, 1986,  at  2:30  p.m.,  will  be: 


The  Ownmiseioa  witt  lieor  oral  argumenC 
on  appeals  by  Rooney  Pace.  Inc.  a  registered 
broker^eaier,  Randolph  K.  Pace,  iU 
president,  and  tlie  CommissMm's  Division  of 
Enforcement  born  an  administrative  law 
judge's  initial  decision.  For  furtlwr 
information,  please  contact  R.  Moslie  Simon 
at  (202)  272-740a 

The  subject  matter  of  the  cloaed 
meeting  scheduled  for  Thursday,  April 
17, 1966,  following  the  2:30  p.m.  open 
meeing,  will  be: 

Post  oral  argument  discussion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items;  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kathryn 
Natale  at  (202)  272-3195. 

Dated:  April  la  1986. 
lohn  Wheeler, 
Secretary. 

(FR  Doc  86-8519  Filed  4-11-86;  4:39  pm] 
aajjNa  oooc  soie-ei-M 


TENNESSd  VALLSY  AUTHOfUTV 

(Meeting  No.  1366) 

TNW  AND  OATi:  10:00  a.m.  (e.s.t.).  April 
18.1986. 

KACC  City  of  Sevierville  Community 
Center,  200  High  Street  Sevierville, 
Teimessee. 

•TATUt:  Open. 

Approval  of  minutes  of  meeting  held  on 
March  27. 1986. 

Diacussion  Items 
1.  Sevierville  Flood  Protection  Proiect 

Action  Items 

A — Budget  and  Financing 

Al.  Adoption  of  supplemental  resolution 
authorizing  1986  Series  B  power  Iwnds. 
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AZ  RMolution  authorizing  th«  Chairman 
and  other  executive  oflicars  to  lake  further 
action  relating  to  issuance  and  sale  of  1986 
Series  B  power  bonds. 

A3.  Modification  to  fiscal  year  1986  capital 
budget  financed  from  power  proceeds  and 
borrowings — Extension  of  the  Prompt 
Notification  System  for  Nuclear  Plant 
Emergency  Planing  Zones. 
B— Purchase  Awards 

81.  Sales  Inquiry  VA-4431 96— Proposed 
sale  of  surplus  turbine  generator  componenU 
to  General  Electric  for  resale  to  Taiwan 
Power  Company. 

82.  Invitation  for  8id  V»-40Bae7— Propoaad 
sale  of  scrap  ferrous  metals. 

C — Power  Items 

Cl.  Letter  agreement  amending  lease  and 
amendatory  agreement  TV-27024A  with  city 
of  lohnson  City.  Tennessee,  to  include  13-kV 
capacitor  facilities  in  existing  lease 
arrangements. 

C2.  Renewal  power  contract  with  Wealiley 
County.  Tennessee. 

C3.  Supplemental  arrangements  involving 
cooperative  efforis  with  Tennessee  Valley 
Public  Power  Association  and  Distributors 
Insurance  Company.   . 
D--Personnel  Items 

Dl.  Employee  Loan  Agreement  with 
General  Eleclvic  Company. 


D2.  Employee  Loan  Agreement  with 
Bechtel  Noi<h  American  Power  Corporation. 
D3.  Personal  Services  Contract  with  M.  H. 
Sturdivant  and  Associates  for  assistance  in 
the  area  of  development  and  documentation 
of  nuclear  procedures  systems  associated 
with  the  management  of  the  nuclear  power 
program. 

D4.  Personal  Services  Contract  with 
Cincinnati  Employment  Inc.  for  aasisUnca  in 
the  recruitment  of  qualified  candidates  for 
management  and  technical  areas  in  the 
nuclear  power  program  and  for  assistance 
with  other  related  activities. 

D5.  Personal  ServicM  Contract  with  Stone 
ft  Webster  Engineering  Cotpocation  for 
engineering,  construction  and  operation 
support  services. 
B— Real  Property  Transactions 

El.  Resolution  designating  approximately 
27.0  acres  of  Tims  Ford  Reservoir  Land 
Located  in  Franklin  County,  Tennessee,  as 
surplus  and  authoriting  its  sale  at  public 
auction  by  Tennessee  Elk  River  Development 
Agency  as  agent  of  TV  A— Tract  No.  XTMFR- 
17. 
F — Unclassified 

Fl  Final  regulation  for  the  enforcement  of 
Section  50«  of  the  Rehabilitation  Act  of  1973 
in  federally  conducted  programs. 

F2.  Supplement  to  Contract  No.  TV- 
e372(HA  between  TVA  and  Bicentennial 


Volunteers.  Incoiporated  for  the 
administraUon  of  a  TVA  Retiree  volunteer 

F3.  Contract  No.  TV-e0212A  between  TVA 
and  Tennessee  Department  of  Labor 
providing  for  training  and  placement  services 
for  displaced  workers  at  the  Tennessee 
Chemical  Company's  Copper  Hill  location. 

F4.  Memorandum  of  understanding 
(Contract  No.  TV-e7l4«A)  between  TVA  and 
the  VS.  Department  of  Defense  covering 
arrangemenU  to  establish  and  foster 

coordination  and  cooperation  in  

environmental  and  natural  resources  program 
and  project  areas. 

F5.  Filing  condemnation  cases. 

CONTACT  MRSON  POM  MOM 
MPONMATMNC  Craven  H.  CroweU.  )r.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-800,  Knoxville.  Tennessee.  ^ 
Information  is  also  available  at  TVA'f 
Washington  Office  (202)  24S-0101. 

Dated  AprU  11. 1986. 
WT.WUUs. 
General  Manager. 

(FR  Doc  86-BS34  FUed  4-14-88: 10:16  am) 
I  COM  sias-svii 
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Part  II 


Department  of  Labor 

Mine  Safety  and  Heaith  Adminietratton 

30  CFR  Parts  5  et  al. 

Fees  for  Testing,  Evaluation,  and 

Approval  of  IMining  Products;  Proposed 

Rule 


UM  I 
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DEPARTMENT  OF  LABOR 

Mm  Safety  and  HMlth  AdminMrallon 

30  CFR  Parte  S.  IS.  16. 17.  It.  19. 20, 
21. 22. 23.  M,  2S.  26. 27, 26. 29, 31. 32. 
39,38.36.74 


)  for  TeeUng.  Evataatkm,  and 
Approval  of  MMng  Produeta 

JUMNTT  Mine  Safety  and  Health 
Administration,  Labor. 

acnoit  Proposed  nile. 


UMI 


r:  This  proposed  rule  would 

revise  the  Mine  Safety  and  Health 
Administration's  (M^iA)  existing 
system  of  charging  user  fees  for  the 
testing,  evaluation,  and  approval  of 
products  manufactured  for  use  in 
underground  mines.  Existing  fees  would 
be  updated  to  reflect  the  current  cost  to 
the  government  of  providing  these 
services,  and  fees  would  be  established 
for  services  for  which  applicants 
purrently  are  not  charged.  The  proposed 
rule  would  implement  statutory 
provisions  concerning  the  recovery  of 
agency  costs  for  services  furnished  to 
individual  beneficiaries  and  is  part  of  a 
government-wide  initiative  to  make 
services  provided  to  the  private  sector 
self-sustaining  to  the  extent  possible. 
DATK  Written  comments  must  be 
submitted  on  or  before  June  16, 1986. 
SDOWSII  Send  written  comments  to  the 
Mine  Safety  and  Health  Administration. 
Office  of  Standards.  Regulations  and 
Variances.  Room  631.  Ballston  Tower 
No.  3. 4015  Wilson  Boulevard.  Arlington. 
Virginia  22203. 

ran  RNrTMBi  mmmAnom  contact: 
Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations  and  Variances, 
MSHA  telephone  (703)  235>1910. 
wumwrnoirian  ■»  owsatiow; 

LBackground 

From  its  creation  by  Congress  in  1910. 
MSHA's  predecessor,  the  Bureau  of 
Mines.  Department  of  the  Interior 
(Bureau)  had  the  statutory  responsibility 
to  test  and  evaluate  mining  equipment 
and  material  Legislation  enacted  in  1913 
and  revised  in  1932  directed  the  Bureau 
to  charge  a  fee  sufficient  to  recover  its 
costs  for  this  testing  and  evaluation.  The 
amount  of  the  fees  were  to  be  in 
accordance  with  schedules  prepared  by 
the  Director  of  the  Bureau  and  approved 
by  the  Secretary  of  the  Interior  (30 
U.S.C  7).  Under  this  authority,  the 
Bureau  issued  a  number  of  schedules 
over  the  years  prescribing  design  and 
performance  requirements  for  various 
types  of  equipment  and  material, 
including  the  fees  to  be  charged  for  the 


testing  and  evaluation  necessary  to 
issue  the  approval. 

With  enactment  of  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977.  Pub.  L  95-164,  the  authority  and 
responsibility  for  administering  the 
schedules  were  transferred  to  the 
Secretary  of  Labor  and  the  schedules 
were  redesignated  as  MSHA  rules  (43 
FR 12312.  March  24, 1978). 

In  order  to  address  the  fee  issue  on  a 
government-wide  basis,  in  1952. 
Congress  included  a  provision  in  the 
Independent  Offices  Appropriation  Act 
(lOAA).  31  U.S.C.  4838  (subsequently 
reenacted  as  31  U.S.C.  9701).  expressing 
the  intent  that  each  service  or  thing  of 
value  provided  to  a  person  (including 
businesses  and  other  organizations)  be 
self-sustaining  to  the  extent  possible. 
Cases  decided  by  the  Supreme  Court 
and  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  have 
interpreted  the  lOAA  to  authorize  fees 
only  if  a  special  benefit  is  given  to  an 
individual  recipient.  The  fees  must  be 
fair  in  light  of  the  cosU  to  the  agency, 
the  value  of  the  benefit  to  the  individual 
and  the  public  policy  or  interest  served 
In  National  Cable  Television  v.  United 
States.  415  U.S.  338  (1974).  the  Supreme 
Court  stated  that  die  fees  must  be 
incident  to  a  voluntary  act,  such  as  a 
request,  on  the  part  of  the  applicant.  The 
Court  further  interpreted  the  lOAA  as 
authorizing  fees  only  as  "specific 
charges  for  specific  services  to  specific 
individuals  or  companies,"  Federal 
Power  Commission  v.  New  England 
Power  Co..  415  U.S.  345  (1974).  In 
Electronic  Industries  Association  v. 
F.C.C..  554  F.2d  1108  (DTC.  Cir.  1978),  the 
Court  of  Appeals  ruled  that  lOAA  and 
the  Supreme  Court  decisions  require  a 
"reasonable  particularization"  of  fees, 
llius.  agencies  must  draw  lines  between 
categories  of  applicants  and  services 
and  not  group  dissimilar  entities 
together  for  purposes  of  allocating  costs. 
In  Uiis  way,  applicants  are  charged  only 
for  services  which  provide  them  with  a 
benefit  A  consistent  theme  of  these 
cases,  which  is  articulated  as  well  in  the 
legislative  history  of  the  lOAA  and  in 
Office  of  Management  and  Budget 
Circular  A-25,  is  that  agencies  are 
authorized  only  to  recover  the  actual 
costs  incurred  in  providing  individual 
special  services:  agencies  are  not 
authorized  to  raise  revenue  through  fees. 
Fees  collected  by  MSHA  must  go  to  the 
General  Fund  of  die  U.S.  Treasury  and 
are  not  available  for  use  by  the  agency. 

DL  Dbcuaakm  of  Proposed  Rule 

A.  Services  for  Which  Fees  Are  Charged 

Under  the  Federal  Mine  Safety  and 
Healdi  Act  of  1977  (Mine  Act).  MSHA  is 


responsible  for  prescribing  requirements 
and  specifications  for  a  number  of 
products  used  in  mines.  Most  of  these 
are  set  forth  in  the  approval  regulations 
in  30  CFR  Parts  11  through  36.  Other 
requirements  appear  in  30  CFR  Parts  57, 
70. 74.  and  75.  as  provisions  of  standards 
applicable  to  underground  mines. 
Approval  activities  are  carried  out 
primarily  by  the  Approval  and 
Certification  Center  (AftCC).  part  of 
MSHA's  Directorate  of  Technical 
Support  Certain  testing  and  evaluation 
of  explosives  under  30  CFR  Part  15  is 
cairied  out  for  MSHA  by  the  Bureau  of 
Mines  and  is  addressed  in  the  proposed 
rule.  This  proposed  rule  does  not 
address  testing  and  evaluation  of 
respiratory  protective  devices  under  30 
CFR  Part  11  done  by  the  National 
Institute  for  Occupational  Safety  and 
Healdi  (NIOSH).  Department  of  Health 
and  Human  Services. 

Approval  activities  take  a  number  of 
different  forms,  depending  on  the 
product  involved  and  tiie  specific  action 
requested.  For  purposes  of  this 
discussion,  "approval"  includes 
certification,  acceptance,  the  issuance  of 
extensions  and  other  actions  resulting 
from  testing  or  evaluation  of  products. 
For  example,  a  piece  of  mining 
equipment  submitted  to  A&CC  for  initial 
approval  may  undergo  a  detailed 
examination  of  its  drawings  and 
specifications,  an  analysis  of  its 
construction  and  components,  and 
laboratory  tests  of  its  performance, 
leading  to  MSHA's  issuance  of  a 
detailed  approval  document  By 
comparison,  previously  approved 
equipment  for  which  approval  of  a 
minor  modification  is  sought  may  be 
subject  only  to  a  review  of  the  drawing 
or  specification  describing  the  change. 
Other  equipment  such  as  longwall 
mining  systems,  are  evaluated  in  place 
in  the  mine  and  approval  requires  that 
MSHA  personnel  travel  to  tiie  site  of 
installation  to  inspect  and  evaluate  the 
equipment 

Although  some  fee  schedules  were 
updated  in  1972.  MSHA  has  not  revised 
the  majority  of  its  fee  schedules  since 
1965.  Many  of  the  existing  fees  are 
insufficient  to  recover  the  cost  of  the 
services  provided.  The  proposed  rule 
would  add  a  new  Part  5  to  30  CFR  to 
replace  the  existing  fee  schedules  in 
Parts  15  through  38.  It  would  set  forth  a 
methodology  for  establishing  fees  each 
year,  based  on  the  costs  of  providing 
services  during  the  previous  fiscal  year. 
In  this  manner,  fees  would  remain 
commensurate  with  the  costs  of  the 
services  provided. 

In  order  to  allocate  costs  to  the 
smallest  practical  unit  the  proposed  rule 


would  generally  group  products 
according  to  the  applicable  regulation, 
usually  the  CFR  part  governing  their 
testing  and  evaluation.  Within  each 
product  group,  fees  would  be  Usted 
according  to  the  specific  actions  which 
can  be  requested  for  that  product  group. 

Some  activities  conducted  by  A&CC 
would  not  be  subject  to  a  fee  because 
they  are  either  not  in  response  to  a 
specific  request  for  services  to  benefit 
an  individual,  are  in  support  of  MSHA's 
enforcement  program,  or  are  directed 
primarily  toward  improving  health  and 
safety  conditions  for  the  benefit  of  the 
miners  and  industry  in  general.  Fees 
would  not  be  charged  for  post-approval 
product  audits  conducted  as  part  of 
MSHA's  regular  quality  assurance 
program  because  these  audits  are 
primarily  for  the  benefit  of  the  users  of 
the  product  in  the  mining  industry. 
However,  where  MSHA  must  repeat  the 
audit  because  of  a  problem  identified 
with  the  product  and  the  subsequent 
audit  also  reveals  a  problem,  MSHA 
believes  that  these  repeat  audits 
primarily  benefit  the  individual 
approval-holder  by  identifying 
corrective  action  needed  to  retain  the 
MSHA  approval  In  these  cases,  the 
approval-holder  would  be  charged  the 
actual  expenses  incurred  during  the 
repeat  audit  including  an  hourly  rate, 
transportation,  and  subsistence  for  the 
auditor.  MSHA  requests  comments  on 
whether  or  not  fees  should  be  charged 
for  the  repeat  audit  if  that  audit  does  not 
reveal  a  problem  with  the  product 

Other  activities  for  whicn  a  fee  would 
not  be  charged  under  the  proposed  rule 
include  (1)  investigations  and 
evaluations  carried  out  as  part  of 
A&CCs  quality  assurance  program, 
except  that  a  fee  would  be  charged  for 
evaluation  of  quality  assurance  manuals 
required  by  the  regulations;  (2)  technical 
assistance  and  consultation  provided  to 
MSHA  enforcement  staff  to  solve 
technical  problems  encountered  in  the 
course  of  administering  the  Mine  Act  or 
provided  to  generally  improve  the  health 
and  safety  conditions  and  practices  in 
mines:  and  (3)  participation  of  A&CC 
staff  in  MSHA  regulatory  review  ^■ 
activities.  .  ;, 

B.  Method  of  Fee  Calculation 

MSHA's  costs  in  the  testing, 
evaluation  and  approval  of  products  are 
incurred  as  both  direct  and  indirect 
costs.  Accordingly,  fees  would  be 
charged  on  the  basis  of  the  direct  and 
indirect  costs  involved  with  providing 
these  services.  Direct  costs  consist  of 
compensation,  including  benefits,  for  the 
engineers  and  technicians  who  review 
the  appUcation.  conduct  the  testing, 
evaluation  and  audits,  and  prepare  the 


decision,  as  well  as  consult  with  product 
manufacturers  and  other  applicants 
concerning  the  processing  of  an 
application.  Direct  costs  would  also 
include  compensation  for  support  staff 
including  clerical  computer, 
recordkeeping,  and  managerial  hours 
directed  at  processing  approval  actions. 

Indirect  costs  would  consist  of  (1) 
A&CC  operating  costs,  including  facility 
operation  and  maintenance,  utilities  and 
other  building  services,  equipment 
purchase,  rental  and  maintenance,  and 
supplies  and  materials;  (2)  depreciation 
of  buildings  and  equipment;  and  (3) 
compensation  costs  for  personnel 
engaged  in  management,  review,  and 
improvement  of  me  approval  process. 
Only  the  percentage  of  these  costs 
direcUy  allocable  to  the  approval 
activities  woud  be  included.  For  fiscal 
year  1985.  MSHA  estimates  that 
percentage  to  be  74.5  percent  The 
remaining  A&CC  activity  is  devoted  to 
general  technical  assistance,  regulatory 
review,  and  other  activities  for  which 
fees  would  not  be  charged. 

Under  the  proposal,  fees  would  be 
charged  on  either  a  flat-rate  or  hourly 
basis.  Where  there  is  sufficient 
historical  data  on  which  to  figure  an 
average  number  of  hours  required  for  an 
approval  action,  MSHA  would  set  a  flat 
fee.  The  direct  cost  of  the  flat  fee  would 
be  calculated  by  multiplying  the  average 
nimiber  of  hours  of  tedmical  staff  time 
by  the  average  hourly  compensation 
cost  for  the  technical  staff  who  woik  on 
that  action  including  any  necessary 
travel  time.  The  average  number  of 
support  staff  hours,  if  any,  would  be 
multiplied  by  the  average  hourly  support 
staff  compensation  cost  and  added  to 
the  technical  staff  cost  To  this  direct 
cost  MSHA  would  add  the  indirect  cost 
which  would  be  an  houriy  rate  derived 
by  distributing  the  total  indirect  costs 
over  total  direct  labor  hours,  times  the 
number  of  direct  labor  hours  for  that 
project  The  total  of  the  direct  and 
indirect  costs  would  represent  the  total 
flat  rate  fee. 

In  many  cases,  MSHA  has  insufficient 
data  upon  which  to  base  a  flat  fee. 
MSHA  has  not  had  recent  applications 
for  approval  actions  for  some  products. 
In  other  cases  where  newly  developed 
or  unique  products  may  require  an 
unusual  amount  of  staff  time,  MSHA  has 
been  unable  to  determine  an  appropriate 
average  number  of  hours  required.  For 
these  circumstances,  MSHA  proposed  to 
charge  an  hourly  rate.  The  hourly  rate 
would  be  based  on  the  average  hourly 
cost  for  technical  and  support  staff  plus 
the  hourly  indirect  cost  rate.  The  fee 
charged  would  be  the  hourly  rate  times 
the  actual  number  of  hours  required  to 
complete  the  approval  action,  including 


any  necessary  travel  time.  If  sufficient 
data  becomes  available,  the  houriy  rate 
would  be  converted  to  a  flat  rate. 

Where  travel  by  MSHA  personnel  is 
required  for  testing  and  evaluation  of  a 
product  the  applicant  would  be  charged 
on  an  actual  cost  basis  for 
transportation  and  subsistence  in 
accordance  with  govemmmt  travel 
regulations. 

The  Stamped  Notification  Acceptance 
Program  (SNAP)  allows  a  manufacturer 
to  submit  minimal  documentation  to 
describe  a  single  minor  change  in  a 
product  which  affects  the  tedmical 
requirements.  MSHA  woxdd  charge  a 
flat  fee  for  each  SNAP.  Under  the 
Stamped  Revision  Acceptance  (SRA) 
program,  a  manufacturer  may  submit 
documents  describing  many  minor 
changes  to  a  product  at  one  time.  The 
changes  do  not  affect  the  technical 
requirements.  MSHA  would  charge  a 
flat  fee  for  each  application  for  an  SRA 
accompanied  by  up  to  five  documents 
(drawings  or  specifications).  Each  set  of 
five  documents,  or  fracti<m  thereot 
would  constitute  a  separate  SRA  and 
would  be  diaiged  me  flat  fee. 

For  the  benefit  of  commenters,  a 
preliminary  fee  schedule  follows  in 
Table  I.  The  fees  presented  are  based  on 
the  proposed  methodology  and  prorated 
indirect  cost  data  from  fiscal  year  1985. 
By  January  of  each  year,  M9iA  would 
publish  in  die  Federal  Ragistar  a  notice 
that  the  fee  schedule  basd  on  die 
previous  fiscal  year's  data  is  available 
and  will  be  mailed  to  all  nianufacturers 
who  have  MSHA  approvals.  The 
schedule  may  be  adjusted  to  accoimt  for 
improved  efficiency  in  the  approval 
process,  increases  in  compensation  or 
benefits  costs,  or  improved  data  on 
which  to  base  the  fees. 

The  preliminary  fee  schedule  includes 
an  hourly  charge  for  products  approved 
under  a  proposed  new  30  CFR  Part  7 
which  is  being  developed  through  a 
separate  rulemaking  (51  FR  4686).  The 
hourly  rate  would  be  charged  for  time 
spent  evaluating  the  application  and, 
where  appUcable,  observing  tests 
(including  travel  time  to  and  frtnn  the 
test  site).  The  hourly  charge  would  be 
changed  to  a  flat  rate  after  the  Agency 
has  siifficient  experience  on  wdiidi  to 
base  a  flat  rate.  In  addition,  when 
approval  requirements  for  a  product  are 
contained  exclusively  in  Part  7,  the  fee 
schedule  issued  under  the  audiority  of 
Part  5  would  be  revised  to  reflect  this. 
For  example,  if  the  approval 
requirements  for  brattice  cloth  become  a 
final  nde  under  Part  7,  the  fee  for 
acceptance  of  brattice  cloth  under 
"Other  A&CC  Services"  would  be 
deleted  when  MSHA  no  longer  performs 
'  the  testing. 
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C  Administration  of  Fees 

Where  a  flat  fee  is  established,  MSHA 
would  require  a  check  or  money  order 
for  the  fee  to  accompany  each 
application  for  approval.  Applicants 
who  do  not  submit  the  correct  fee  would 
be  notified  by  MSHA  of  the  balance 
due.  In  cases  where  hourly  rates  would 
be  applied,  the  applicant  would  be 
billed  for  the  fee  when  processing  of  the 
application  is  completed  In  these  cases, 
the  applicant  would  be  charged  an 
hourly  rate  based  on  the  direct  and 
indirect  costs  actually  incurred  in 


approving  the  product.  Travel  and 
transportation  costs  incurred  when 
MSHA  personnel  are  required  to  travel 
to  the  manufacturing  site  or  installation 
for  product  testing  and  evaluation  would 
be  billed  in  all  cases  when  processing  of 
the  application  is  completed.  This 
procedure  would  be  consistent  with 
existing  regulations. 

Some  actions  consist  of  both 
evaluation  and  testing.  For  these 
actions.  MSHA  would  require  die  fee  for 
evaluation  to  accompany  the 
appUcation.  Alter  the  evaluation  it 


completed,  MSHA  would  notify  die 
applicant  which  tests  will  be  performed 
and  would  require  die  fees  for  diose 
tesU  to  be  submitted  prior  to  testing. 

An  application  for  which  the  fee  was 
paid  in  advance  that  does  not  result  in 
completion  of  the  action  requested 
would  be  charged  at  the  hourly  rate  for 
services  performed,  up  to  the  full  flat 
fee.  The  balance  of  the  paid  fee  would 
be  refunded  to  die  applicant  Reasons 
for  incomplete  actions  could  include 
withdrawal  by  the  applicant, 
cancellation  by  MSHA  for  insufficient 
information  or  technical  problems,  or 
failure  to  pass  a  test  or  evaluation. 

D.  Effective  Date  and  Existing  Fee 
Schedules 

The  proposed  rule  would  apply  to  all 
applications  for  approval  submitted  on 
or  after  Uie  effective  date  of  this  rule. 
Applications  in  process  on  the  effective 
date  of  the  rule  would  be  diarged  the 
existing  fee.  Existing  fee  schedules  and 
otiier  fee  provisions  in  30  CFR  Parts  15 
through  74  would  be  revoked  as  of  Uie 
effective  date  of  the  rule. 

E.  Organizational  Changes 

In  a  separate  rulemaking  for  a  new 
Part  7,  Product  Testing  By  Applicant  or 
Third  Party.  MSHA  has  proposed  to 
make  the  following  noii-substantive 
organizational  changes  to  Title  30  CFR. 
The  proposed  rule  for  Part  7  would 
remove  die  subchapter  designations  and 
headings  for  Subchapters  B  dm)ugh  E 
and  add  a  new  heading  for  Subchapter 
a  entiUed  "Subchapter  B— Testing. 
Evaluation,  and  Approval  of  Mining 
ProducU."  This  new  Subchapter  would 
include  Parts  5  dm)ugh  36  of  Tide  30.  In 
addition,  in  this  rule.  MSHA  proposes  to 
remove  existing  references  to  fees  in  30 
CFR  Parts  15  dirough  74.  and  to 
centralize  audiority  citations  at  die  part 
level  as  required  by  the  Office  of  the 
Federal  Register. 

m.  Drafting  inffonnatioo 

The  persons  principally  responsible 
for  preparing  this  proposed  rule  are: 
Robert  W.  Dalzell  and  Mary  E.  Ubie. 
Office  of  Technical  Support  MSHA: 
Regina  M.  Flahie.  Office  of  Standards. 
Regulations  and  Variances,  MSHA:  and 
David  M.  Melnick,  Office  of  die 
Solicitor.  Department  of  Labor. 

IV.  Executive  Order  12211  and 
Ragalatory  FtexibOhy  Act 

In  accordance  widi  Executive  Order 
12291.  MSHA  has  made  an  initial 
determinatioo  that  this  propoeed  rule  Is 
not  a  ma)or  rule.  It  is  anticipated  diet 
die  fees  collected  under  the  proposal 
would  total  lest  dian  $8  million  a  year. 
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would  not  result  in  a  mafor  increase  in 
costs  for  the  mining  industry,  nor  would 
they  have  a  significant  effect  on  the 
ability  of  United  States-based 
enterprises  to  compfate  with  foreign- 
based  enterprises.  Since  the  rule  does 
not  meet  the  criteria  for  a  ma|or  rule,  a 
Regulatory  Impact  Analysis  is  not 
necessary. 

In  assessing  the  potential  effect  of  the 
proposed  rule  under  gnideliftes  of  the 
Regulatory  Flexibility  Act  MSHA  has 
concluded  that  the  rule  would  affect 
some  small  businesses,  mainly 
manufacturers  of  components  for  mining 
equipment,  and  small  equipment  used  in 
underground  mines.  However,  MSHA 
believes  diat  die  proposed  Part  5  may 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses  based  on  these  preliminary 
estimates.  MSHA  requests  further  data 
on  the  number  of  small  businesses  that 
comprise  the  population  of 
manufacturers  and  the  effect  of  the 
increased  fees  on  them. 

While  some  of  MSHA's  fee  schedules 
were  updated  in  1972,  die  majority  of  the 
schedides  have  not  been  updated  since 
1965.  In  this  tweaty^Mer  period,  the 
costs  of  the  testing,  evaluation,  and 
approval  program  for  mining  equipment 
have  risen  significandy.  Most  of  the 
existing  fees  recover  (udy  a  small 
portion  of  the  actual  costs  to  the 
government  to  provide  this  service.  For 
this  reason,  the  methodology  for 
determining  fees  in  the  proposed  rule 
would  result  in  significant  increases  in 
the  service  fees  for  many  product 
groups.  As  a  specific  example,  for  five 
extensions  of  approval  of  electric  mine 
lamps  for  gassy  mines.  MSHA  charged  a 
total  of  $1,160  duruig  fiscal  year  19B4. 
The  actual  costs  of  issuing  diese 
extensions  of  approval  have  increased 
to  ebout  $18400  wUch  would  be 
recovered  under  the  pmposal.  This 
represents  a  ratio  increase  of  15.6;  on 
the  average,  fees  would  increase 
seventeen  times  the  current  fete  rates.  In 
addition,  under  die  proposal.  MSHA 
would  begin  to  chai^  for  some  services 
that  are  currendy  provided  free  of 
charge.  Examples  of  some  of  these 
services  are  stamped  reviaioa  ■ 
acceptances,  stamped  notification 
acceptances,  and  field  modifications. 
MSHA  has  estimated  the  economic 
impact  on  the  manufacturing  industries 
which  produce  approved  equipment 
The  estimated  fees  which  would  be 
collected  under  each  Part  are  compared 
to  the  estimated  industry  sale*  of  those 
products  approved  under  each  Part  The 
result  is  that  in  moat  oases  the  cost  of 
the  fees  represents  less  dian  1  percent  of 
sales;  in  other  cases  it  is  more.  The  most 


that  fees  would  represent  is  4.7%  of 
sales,  except  in  one  case  where  the  data 
is  incomplete  and  fees  appear  to 
represent  9  J».  MSHA  does  not  believe 
that  these  increases  would  be  a 
significant  burden  to  most  mining 
product  manufacturers.  The  increases 
would  also  not  result  in  major  cost 
increases  for  die  mining  industry,  since 
even  if  all  the  cost  increases  were 
passed  through  to  the  mine  operator,  in 
most  cases  this  would  result  in  a  price 
increase  of  less  than  1  percent  MSHA 
specifically  solicits  comments  on  the 
economic  impact  of  this  proposal,  both 
as  to  the  manufacturers  in  general  and 
to  the  individual  manufacturer. 

V.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  collection  of  information  provisions 
subject  to  die  Paperwork  Reduction  Act 
of  1960  (Pub.  L  96-511). 

list  ef  Subieda  ia  at  CFR  Parts  S.  IS,  It, 
17. 18. 11.  IB.  21. 22. 2S,  M.  25. 26. 27, 2S, 
29. 31. 32,  S3, 35, 36.  and  74 

Mine  safety  and  healdu  Underground 
mining. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Tide  30,  Code  of  Federal 
Regdations  as  set  forth  below. 

Dated:  April  9. 1986. 

David  A.  ZatMTt 

Assistant  Sacntary  for  Mine  Safety  and 

Health. 


PART  15-[AMENDED1 

1.  The  authority  citation  for  Part  16  is 
revised  to  read  as  follows: 

Audiority:  30  U.S.C  3,  7,  957.  961. 

|1&4   [Removedl 

2.  Section  15.4  is  removed; 

f15.«   [Amended] 

3.  Section  15.8  is  amended  by 
removing  the  second  and  tliird 
sentences; 

{1S.24    [Amendedl 

4.  Section  15.24(a]  is  amended  by 
removing  the  second  sentence  and  the 
fee  schedule  following  the  colon: 

PART  le-CAMENDED] 

5.  The  audiority  citation  for  Part  16  is 
revised  to  read  as  follows: 

Aiihority:  30  U3jC  S,  7, 957, 961. 

116.4   [Removed] 
8.  Section  16.4  is  removed: 

116.8    [Amended] 

7.  Section  16.8  is  amended  by 
removing  the  second  sentence; 


PART  17~(AMENDE01 

&  The  audiority  dution  for  Part  17  is 
revised  to  read  as  follows: 
AudKMity:  30  U.S.C  3, 7, 967. 8SL 

117.4    [Removedl 

9.  Section  17.4  is  removed: 

10.  Section  17  J  is  amended  by 
removing  the  second  sentence; 

PART  1S-(AMENDED] 

11.  The  authority  citation  tar  Part  18  is 
revised  to  read  as  set  forth  below  and 
the  authority  citation  preceding  Subpart 
E  is  removed. 

Amhority:  30  US.C  3. 7. 957. 961. 

118.1    [Amended] 

12.  Section  18.1  is  amended  by 
removing  the  semi-colon  following 
"listing",  adding  in  its  place  a  period 
and  removing  "end  fees.**; 

flS.7    [Removed] 

13.  Section  18.7  is  removed: 

118.15   [Amended] 

14.  Section  18.15(d)  is  amended  by 
adding  a  period  following  "informally" 
and  removing  "without  fee."; 


I18J8   [Amended] 

15.  fai  1 18J0,  paragraph  (d)  is 
removed  and  paragraphs  (e)  and  (f)  are 
redesignated  as  paragraphs  (d)  and  (e). 
respectively. 

|18M   [Amended] 

16.  In  1 18.82,  paragraph  (b)  is 
removed  and  paragraphs  (c)  throat^  (h) 
are  redesigpated  as  paragrai^  (b) 
through  (g),  respectively. 

PART  1»-{AIIENDED] 

17.  The  audiority  dtation  lor  Part  19  is 
revised  to  read  as  foUows: 

Sees.  194(b)  and  19.7(a)  also  issued 
under  30  U.S.C  811. 
Audnrity:  30U.S.C  3. 7. 967. 961. 

1 19.2    [Removed] 
la  Section  19.2  is  removed: 

f  18.18    [Amended] 

19.  Section  19.13(d)  is  amended  by 
adding  a  period  after  "required"  and 
removing  "and  of  die  necessary  deposit 
to  cover  the  fee  for  the  test" 

PART2»-(AIIENDCD] 

20.  The  authority  dtation  for  Part  20  is 
reviaed  to  read  as  foUows: 

Aillhaitlr90US.C3.7.967.961.  • 

IKU  (Remowedl 

21.  Section  20.4  is  removed^  > 
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iaa.14  lAwmesdi 

22.  Section  20.14(d)  is  amended  by 
adding  a  period  after  "required"  and 
removing  "and  of  the  necessaiy  deposit 
to  cover  the  fee  for  the  test" 

PART  t1-4AMENDEO) 

23.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows: 

Authority:  30  US.C.  3. 7. 967. 961. 

ftU   [RsMowedl 

24.  SectiiMi  214  is  removed; 


itl-M   lAMSndsdl 

25.  Section  21.10(d)  is  amended  by 
adding  a  period  after  "required"  and 
removing  "and  of  the  necessaiy  deposit 
to  cover  the  fee  for  the  test"; 

PARTat-fAMENOEO] 

20.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

AHlhiMlty:  30  U.S.C  S.  7. 987. 981. 


122.2   (ResMvadl 
27.  Section  22.3  is  removed; 


121.11    lAwsndsdl 

2&  Section  22.11(d)  is  amended  by 
adding  a  period  after  "required"  and 
removing  "and  of  the  necessary  deposit 
to  cover  the  fee  for  the  tests.": 

PART23-{AMEN0ED] 

29.  Tlie  authority  citation  for  Part  23  is 
revised  to  read  as  follows: 

Anthoctly:  30  U.S.C  3. 7. 957, 981. 

Sec  23.2(f)  also  issued  under  30  U.S.C 
811. 


f23l4    [I 

30.  Section  23.4  is  removed; 


123.14  lAmandsdl 

31.  Section  23.14(d)  is  amended  by 
adding  a  period  after  "required"  in  the 
first  sentence  and  removing  "and  <rf  the 
necessary  deposit  to  cover  the  fee  for 
the  tests."; 

PART  24-{  AMENDED] 

32.  The  suthority  citation  for  Part  24  is 
revised  to  read  as  follows: 

Authority:  99  U.8.C  S.  7. 967. 991. 

§  24.1    [Reinoved] 

33.  Section  24.1  is  removed; 


f24J   lAwsndsdl 

34.  Section  24.9(d)  is  amended  by 
adding  a  period  after  "reqidred"  in  the 
first  sentence  and  removing  "and  of  the 
necessary  deposit  to  cover  the  fee  for 
the  tests."; 


PART2S-(AMEN0E01 

35.  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows: 

Aothorily:  99  UAC  a.  7. 967. 961. 


|26wl    [Awendedl 

36.  Section  25.1  is  amended  by 
removing  the  aemi-colon  following 
"mines",  adding  in  its  place,  "and", 
removing  the  semi-colon  following 
"certification"  the  second  time  it  is  used 
and  adding  a  period  in  its  place,  and 
removing  "and  fees.": 


|2&4   tnswGifSd] 
37.  Section  25.4  is  removed; 


128.12    (Amended] 

3&  Section  25.12(b)  is  amended  by 
removing  the  comma  following 
"required"  in  the  third  sentence  and 
adcfing  "and"  in  its  place,  removing  the 
comma  following  "purpose"  in  the  third 
sentence  and  addi^  a  period  in  its 
place,  and  removing  "and  the  fee 
required."; 

PART  26-(  AMENDED] 

39.  The  authority  citation  for  Part  28  is 
revised  to  read  as  follows: 
Authority:  30  U.S.C  3. 7. 967. 961. 


126.1    [Amandsdl 

4a  Section  28.1  is  amended  by 
removing  the  semi-colon  following 
"certification"  the  second  time  it  is  used, 
adding  a  period  in  its  place  and 
remo^ng  "and  fees.": 


I26A   [Namovedl 

41.  Section  26.6  is  ramoved; 

I26.1t   [Amended] 

42.  Section  28.19(b)  is  amended  by 
removing  the  comma  following 
"required"  in  the  third  sentence  and 
adding  "and"  in  its  place,  removing  the 
comma  following  "purpose"  in  the  third 
sentence  and  adding  a  period  in  its 
place,  and  deleting  "and  the  fiee."; 

PART  27-(  AMENDED] 

43.  The  authority  citation  for  Part  27  is 
revised  to  read  follows: 

Authority:  30  U.S.C  3,  7,  967, 961. 

127.1    (Amended] 

44.  Section  27.1  is  amended  by 
removing  the  semi-colon  following 
"workings",  adding  "and"  in  its  place, 
removing  the  semi-colon  following 
"certification"  the  second  time  it  is  used 
and  adding  a  period  in  its  place,  and 
deleting  "and  fees."; 


i27J   (Removed] 
45.  Section  27.8  is  removed: 


127.11    (Amended! 

48.  Secticm  27.11(b)  is  amended  by 
removing  the  semi-colon  following 
"required"  in  the  second  sentence  and 
adding  "and"  in  its  place,  removing  the 
semi-colon  following  "purpose"  in  the 
third  sentence  and  adding  a  period  in  its 
place,  and  removing  "and  the  fee  for 
testing.": 

PART2S-(AMEN0ED] 

47.  The  authority  citation  for  Part  28  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C  3. 7. 967, 961. 

126.10   [Amended] 

48.  Section  28.10  (d)  is  removed  and 
paragraphs  (e),  (f)  and  (g)  are 
redesignated  as  (d).  (e)  and  (f). 
respectively; 

40.  Section  28.10  (c)  is  amended  by 
adding  a  sentence  reading  as  follows: 
*        *        •        •        • 

(c)  *  *  *  The  appropriate  fee  as 
prescribed  in  Part  5  of  this  chapter  shall 
accompany  the  certified  data  and 
results. 

PART2»-[AMEN0ED] 

sa  The  authority  citation  for  Part  29  is 
revised  to  read  as  follows: 

Audmrity:  30  U.S.C  3.  7, 957, 961. 

Subpart  C- [Removed]' 

51.  Subpart  C  of  Part  29  is  removed; 

inM   [Amended] 

52.  Section  29.30  (c)  is  amended  by 
adding  a  period  following  "fees"  and 
removing  "in  accordance  with  Subpart  C 
of  Otis  part."; 

129.36    [Amended] 

53.  Section  29.35  (e)  is  removed  and 
paragraph  (f)  is  redesignated  as 
paragraph  (e); 

|2tJ8   [Amended] 

54.  The  tide  of  1 29.58  is  revised  to 
read  as  follows:  "|  29J8  Withdrawal  of 
applications.":  The  paragraph 
designation  of  (a)  is  removed;  and 
paragraph  (b)  is  removed  in  its  entirety; 

PART31-(AMENDE0] 

55.  The  suthority  citation  for  Part  31  is 
revised  to  read  as  follows: 

AudMrity:  90  U.&C  3. 7, 967, 961. 

§31.9    [Amended] 

58.  In  I  31.3.  paragraph  (c)  is  removed 
and  paragraphs  (d)  through  (j)  are 
redesignated  as  paragraphs  (c)  through 
(i).  respectively; 


^ijaAJiAVAf-iOjIC^S 
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01J    (Amended] 

57.  Section  31.8  (d)  is  amended  by 
removing  "the  fee  and;" 

PART  32-[  AMENDED] 

58.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  3.  7.  957.  961. 

S32.3   [Amended] 

59.  In  section  32.3.  paragraph  (c)  is 
removed  and  paragraphs  (d)  through  (j) 
are  redesignated  as  paragraphs  (c) 
through  (i),  respectively;  ' 

§32.8    [Amended] 

60.  Section  32.8(c)  is  amended  by 
removing  "the  amount  of  the  fee."; 

PART  33~{AMENDED1 

61.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  3.  7.  957. 961. 

§  33.5    [Removed] 

62.  Section  33.5  is  removed; 

§33.12    [Amended] 

63.  Section  33.12(b)  is  amended  by 
removing  the  comma  following 
"required"  in  the  third  sentence,  adding 
"and"  in  its  place,  removing  the  comma 
following  "purpose"  and  adding  a  period 
in  its  place,  and  removing  "and  the  fee."; 

PART  35-(  AMENDED] 

64.  The  authority  citation  for  Part  35  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  3. 7, 957, 961. 

S3S.1    [Amended] 

65.  Section  35.1  is  amended  by 
removing  the  semi-colon  following 
"mines",  adding  "and"  in  its  place, 
removing  the  semi-colon  following 
"certification"  the  second  time  it  is  used 
and  adding  a  period  in  its  plac^,  and 
removing  "and  fees":  q 

§35.5    (Removed]  , 

66.  Section  35.5  is  removed;  _, 

§35.12    [Amended] 

87.  Section  35.12(b)  is  amended  by 
removing  the  comma  following 
"required"  in  the  third  sentence,  adding 
a  period  in  its  place,  and  removing  "and 
tiie  fee."; 

PART36-KAMENDED] 

8&  The  audiority  citation  for  Part  36  is 
revised  to  read  as  follows: 


Audioritv:  30  U.S.C.  3.  7.  057, 961. 


§36.7 

69.  Section  36.7  is  removed; 

§36.12    [Amended] 

70.  Section  3e.l2(b)  is  amended  by 
removing  the  colon  following  "required" 
in  the  third  sentence,  adding  "and"  in  its 
place,  removing  the  semi-colon 
following  "purpose"  in  the  third 
sentence  and  adding  a  period  in  its 
place,  and  removing  "and  the  fee.": 

PART  74-[  AMENDED] 

71.  The  authority  citation  for  Part  74  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  957. 961.. 

§74.6    [Amended] 

72.  Section  74.6(a)  is  amended  by 
removing  the  second  sentence. 

73.  A  new  Part  5  is  added  to  Chapter  I, 
Subchapter  B,  Titie  30  of  die  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  5-FEES  FOR  TESTING, 
EVALUATION.  AND  APPROVAL  OF 
MINING  PRODUCTS 

SubfMwt  A— [Resarvedl 
Sut>part  B— Fas  Detsfmlnatlon 

5.10    Fees. 

5.20    Procedure  for  payment 
5.30    Refunds. 
Audiority:  30  U.S.C.  957. 

Subpart  A— (Reserved] 


Subpart 


Determination 


§5.10 

(a)  MSHA  will  charge  fees  for  services 
it  provides  in  testing  and  evaluating 
products  for  which  approval  or  related 
action  is  requested. 

(b)  MSHA  will  compute  fees  on  the 
basis  of  cost  to  the  government  to 
provide  these  services  using  the 
following  methodology.  For  each  service 
provided  for  a  group  of  related  products. 
I^SHA  will  determine  a  flat  fee  to  cover 
tiie  direct  and  indirect  costs.  Products 
are  grouped  based  on  function, 
construction  or  technology  in 
accordance  with  approval  requirements 
applicable  to  the  product  Direct  costs 
are  based  on  current  compensation 
costs  for  technical  and  support 
personnel,  allocated  according  to  the 
stafi  time  spent  in  the  previous  fiscal 
year  for  each  service  for  a  product 
group  Indirect  costs  include  a 
proportionate  share  of  management 


personnel  compensation  costs,  other 
administrative  support  costs  and  facility 
costs  for  the  previous  fiscal  year,  and 
depreciation  of  buildings  and 
equipment  For  product  groups  with 
insufficient  data  upon  which  to  calculate 
a  fee,  MSHA  will  charge  an  houriy  rate 
based  on  the  actual  tedmical  and 
support  staff  time  spent  on  the  action 
plus  an  appropriate  share  of  indirect 
costs.  Costs  related  to  travel  and 
transportation  for  approval  of  products 
tested  or  evaluated  at  the  manufacturing 
or  installation  site  are  in  addition  to 
these  flat  or  houriy  fees  and  will  be 
charged  on  an  actual  cost  basis. 

(c)  MSHA  will  publish  a  notice  in  the 
Federal  Re^ster  annoimcing  die 
availability  of  the  current  fee  schedule 
by  )anuary  of  each  year. 

§5.20    Procedure  for  payment 

(a)  Applicants  must  submit  a  check  or 
money  order  with  their  application, 
payable  to  tiie  "Mine  Safety  and  Healdi 
Administration,"  in  the  amount 
indicated  by  the  annual  fee  notice 
unless  notified  by  MSHA  tiiat  tiie  action 
requested  will  be  subject  to  an  hourly 
charge. 

(1)  When  the  action  requested  is 
subject  to  an  hourly  charge,  the 
applicant  will  be  billed  for  the  fee  after 
processing  of  the  application  is 
completed. 

(2)  Where  an  action  consists  of  botii 
evaluation  and  testing,  the  applicant 
shall  submit  only  the  fee  for  evaluation 
with  the  appUcation.  When  MSHA 
notifies  the  applicant  of  which  tests  will 
be  required,  the  applicant  shall  submit  a 
check  or  money  order  for  the  fees 
associated  with  those  tests. 

(b)  MSHA  will  bill  ti-avel  and 
transportation  costs  after  they  are 
incurred. 

§5.30    Rehmds. 

MSHA  will  refund  tiie  appUcant  the 
initial  fee  less  an  hourly  charge  for  wOA 
done  if  an  application  for  which  the  fee 
was  paid  in  advance  does  not  result  in 
issuance  of  an  approval  because  of 
rejection  or  cancellation.  If  hourly 
chaiges  exceed  the  flat  fee,  the  full  flat 
fee  will  be  charged. 

74.  Chapter  I  is  amended  by  removing 
the  headings  for  Subchapters  B-E  and 
adding  a  new  Subchapter  B — ^Testing. 
Evaluation,  and  Approval  of  Mining 
Products,  consisting  of  Parts  5-88. 

(FR  Doc  86-8331  Filed  4-15-86: 8.-4S  am] 
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OCPARTMENT  OF  THE  INTERIOR 

I  of  hMnn  Mtmm% 


LM  of  indtan  EsIbIm  Affeclod  by  OM 
iCWme.  tlollci  of 


April  9,  l»8li 

Thi*  notice  ia  pubiithed  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affein  by  200  DM  8. 
nmrn/mn  This  notice  lists  certain  trust 
estates,  identified  by  the  Department  of 
the  Interior,  from  which  unauthorized 
payments  were  made  by  the  Secretary 
of  the  Interior  to  reimburse  States  and 
Counties  for  old  age  assistance  provided 
to  deceased  Indians  before  death.  Tlie 
estates  listed  were  inadvertently 
excluded  from  the  lists  of  claims 


pubUahad  in  the  Federal  Ragistar  on 
April  17  and  November  13, 1965,  or  were 
mistakenly  or  incorrectly  listed  therein. 
This  notice  constitutes  an  addendum  to 
the  two  previous  lists. 


ITMM  contact: 
Chief,  Branch  of  Titles  and  Researeh. 
Bureau  of  Indian  Affairs,  Room  452ft— 
Main  Interior,  Washington,  DC  ai»45. 
Telephone  No.  202-343-5473. 


r/MV  wiFOHMAnoH;  Pursuant 
to  section  4(c)  of  the  Old  Age  Assistance 
Claims  SetUement  Act,  Pub.  L  88-500, 
Indian  tribes,  groups,  and  individuals 
had  until  October  14. 1985,  to  submit  to 
the  appropriate  Area  Office  additional 
estates  not  included  on  the  list  of  estates 
published  in  the  Federal  Register  on 
April  17, 1985  (50  PR  15290).  A  second 
list  enumerating  (1)  estates  identified 
after  publication  of  the  first  list.  {2} 


estates  appearing  on  the  first  list, 
corrected  and  modified,  and  (3)  estates 
to  be  deleted  from  the  first  list,  was 
published  in  the  Federal  Register  on 
November  13, 1985  (50  PR  46835). 
Certain  estates  in  each  of  these  three 
categories  were  inadvertently  excluded 
bma  the  list  of  estates  published  on 
November  13, 1965.  Therefore,  this 
notice  constitutes  an  addendum  to  the 
lists  published  on  April  17  and 
November  13. 1985. 

In  the  November  13. 1965,  listing.  Issue 
Na  C52-<202-0061  was  incorrecUy  Usted 
as  an  estate  to  be  deleted.  This  estate 
has  been  listed  separately  herein  as  an 
"Estate  Deleted  From  First  List. 
Reinstated." 
RoH  O.  Swiminar. 
AMMi'stant  Secretary— Indian  Affairg. 
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ABERDEEN  AREA:      ESTATES   IDENTIFIED  SINCE  PUBLICATION  OF   PREVIOUS   LISTS. 


BIUINCS   AREA!      ESTATES   IDENTIFIED  SIMCE  PUBLICATION  OP   PREVIOUS   LISTS. 


ISSUE  NUMBER 
AOl-340-0193 
AOl-340-0196 
AOl-340-0197 
AID- 302-0187 
A14-342-O0O9 
A1S-343-OUOB 


NAME   OP   DECEDENT 
EOWARD  ON  THE  TREE 
PAUL   ALLtiN   CHASING   HAWK 
EDNA   SWIFT  HORSE 
CRAZY   HAWK  BARNEY 
YELLOW   BIRD 
FORKED   BUTTE  SOPHIA 


DECEDENT   ID 

$  ALLOWED 

$    PAID 

}60 

1,349.50 

UNKNOWN 

JAWK              1179 

1. 488. 00 

UNKNOWN 

2206 

1.312.00 

UNKNOWN 

U4S 

0 

IS. 61 

3M 

0 

100.00 

23S 

0 

2.079.00 

ABERDEEN  AREA:   ESTATES  ON  PREVIOUS  LISTS,  CORRECTED  AND  MODIFIED. 


ISSUE  NUMBER 

AOi-3Ai-6iil 

A04-3O1-O211 
A04-301-0213 
A07-34S-0l54 
A07-34S-OSS6 
A07-34S-O8»7 
A07-345-OaM 
A07-34 5-316} 
A07-34S-3166 
A07-34 5-3167 
AO 7-34 5-3 170 
A09- 34 7-0484 
AlO-302-0027 
AlO- 302-0035 
AlO- 302-0330 
AlO- 302-1136 
A 11-304-0076 
A14-342-0172 
A14-342-0177 
A14-342-01B4 


NAME  OF   DECEDENT 


MRS.    RICHARD  LIPP 

EDWARD   BADGER 

LINCOLN   NEWHANN 

BRAVE 

GEORGE  POOR  THUNDER 

WILLIAM  WHITE  HAWK  SR. 

MARTHA  CLOUDHAN 

JAMES  LOOKING  EAGLE 

SAM  RED  HORSE 

RAGLE   DEER/HOLY   OWL 

CEWTER 

JAMIS  RENVILLE 

MRS.  EDWARD  TAKES  THE  SHIELD  3574 

LEFT  HAND  VERMUND  850 

KATE  TIOKEWIN  3040 

LUKE  GOOD  LEFT  HAND  1917 

ROUSSIN  EUSTACHE  2515 

■ARRIET  HIS  BATTLE         U-225 

MEDICINE  NEST   (HOLY  NEST)        U-332 

JONN  SIDE  HILL  195 


DECEDENT   ID 

626 
713 
1597 
1624 
1738 
2257.5 
2858 
3297 
4008.5 
5976 
64  6  1189 


ABERDEEN  ARIA:      ESTATES  DELETED  FROM   PREVIOUS   LISTS. 


A01-340-0001 
AOl-340-0017 
AOl-340-0039 
AOl-340-0193 
AOl-340-0196 
AOl-340-0197 
A01-34O-3186 
A06-344-0094 
A06-344-0155 
A06-344-1485 
A06-344-1528 
A06- 344-1 529 

AlO-302-0086 
AlO-302-0088 
Al0-302-00a9 
A 10-302-0 103 
A10-302-O1W 


A06-344-1530 
A06-344-1531 
A06-344-1532 
A06-344-1533 
A06-344-1534 
A07-345-0171 
AO 7-34 5-084 5 
A07-34  5-0849 
A07-345-0858 
A07-345-0861 
A07-34 5-3163 
A09-34  7-0058 
AlO-302-0114 
AlO-302-0180 
AlO- 302-0195 
AlO-302-0246 
AU>-302-U262 


(FR  Doc.  86-04M  Filed  4-15-86: 8:45  ain] 
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$  ALLOWED 

40.04 

676.42 

488.70 

52.12 

1.000.00 
120.00 
460.03 
281.00 
12.00 
561.00 
948.00 

3.879.50 
618.00 

1.641.50 
443.00 
307.84 
529.62 
326.85 
200.  OU 
385.00 


1.000.00 

488.70 

52.12 

331.50 

120.00 

241.50 

281.00 

12.00 

561.00 

948.00 

44.18 

25.00 

65.00 

443.00 

307.84 

475.00 

326.85 

200. OU 

23.39 


A09-34 7-0486 
A09-347-0487 
A09-347-0488 
A09-347-0489 
A09-347-0490 
A09-347-O491 
A(tf-347-0492 
A09-347-0494 
A09-347-O497 
A1O-302-O0U6 
AlO- 302-0046 
AlO-302-0056 
Al  0-302-0271 
AlO-302-0281 
410-302-0292 
Al 5-343-0099 


ISSUE  NUMBER 
C51-201-1457 
C55-204-0110 
C55-204-0111 
055-204-0112 
C55-204-0113 
CS5-204-0114 
C55-204-0115 
C55-204-0116 
C55-204-O117 
C55-204-0118 
C55-204-O119 
€55-204-0120 
C55-204-0121 
C55-204-0122 
C55-204-0123 
C55-204-0124 
C55-204-0125 
C55-204-O126 
C56-206-O07a 
C56-206-OU9 
057-207-0052 
057-207-0139 


NAME  OF  DECEDENT 


STRIKESFIRST  WOLFPLUtE 

CAROLINE  MATT  JOHN 

THCMAS  BAD   ROAD 

ELIZABETH  BENT 

ABRAHAM  BULL  CHIEF 

FIRST  RAISED 

GREY   BREATH  UQHAM 

CROWING  HAND 

GROWS    FLYING 

LITTLE  SHIELD 

JAMES   SHORTMAN 

SMALL  EARTH 

TALKS   DIFFERENT 

THICK 

SORE  HEAD  THICK 

TURTLE  DOOR 

TWO  WOMAN    (MRS.   (aUMS 

ANDREW  WHITE  HORSE 

CHARLES  THCMPSON 

JOHN  HUNTER 

ARTHUR  BLINDMAN 

LRMA  WHITEBIRD 


DECEDENT  ID 


1247 

3** 

205 

1153 

355 

439 
510 
759 
682 
135 
75 
775 
481 
909 
910 
892 
FLYING)  683 
752 
942 

1863 
163 

1282 


$  ALLOWED    $  PAID 


1.368.20 
6269.25 

400.00 
1944.25 
1788.00 

808.79 
1411.25 
2113.25 
5479.25 

749.25 
2000.25 
1003.25 

420.00 
1028.50 
1479.50 
3764.00 
4324.25 
3505.00 
1.188.90 
75.00 

572.00 

462.80 


1.368.21 
3134.97 

400.00 
1944.25 
1738.00 

808.79 
1411.25 
2113.25 

650.06 

749.25 
2000.25 
1003.25 

420.00 
1028.50 
1479.50 
2989.45 
1266.42 
3505.00 
1.188.90 
75.00 

572.00 

462.80 


BILLINGS  AREA:      ESTATE  DELETED  FROM  FIRST  LIST.    REINSTATED. 


ISSUE  NUMBER     NAME  OF  DECEDENT 
052-262-0081     OLD  CRANE 


DECEDENT  ID  $  AMOUNT  $  PAID 


1956 


422.75 


368.46 


BILLINGS  AREA:     ESTATES  ON   PREVIOUS  LISTS.   CORRECTED  AND  MODIFIED. 


ISSUE  MWBER;     NAME  OF  DECEDENT 


DECEDEWT     ID         <  AMOUNT  S  PAID 


055-204-0107     AUGUST  KILLEAGLE 
056-206-0128     TWO  BONNETS    (HIGH  BACK) 
056-206-0140     ANDRU  SHIELDS 


887 

2805 

856 


5.202.00 
4.343.00 
4,991.00 


S.202.0a 
4.343.00 
49.86 


ItLLINGS  AREA:     ESTATES  DELETED  FROM  PREVIOUS  LISTS. 

051-201-1498 
052-202-0062 

MINNEAPOLIS  AREA:      ESTATE  ON  PREVIOUS   LISTS.   CORRECTED  AND  MODIFIED. 

TSf^UR  NUMBER     NAM*  »F  DECEDENT  DECEDENT   ID        .    »  ALLOWED ^  fKW       . 

,53-407^)249     JOHN  WHITECLOUD  1519  1.122-00  1.122.00 

MINNEAPOLIS  AREA:     ESTATE  DELETED  FROM  PREVIOUS  LISTS. 

,53-407-0253  , 
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AOyiNISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill 

Agencies'  Use  of  Altemative  Dispute 
Resolution  Techniques 

AOENCY:  Administrative  Conference  of 

the  United  States. 

ACnON:  Notice  of  public  hearing. 

summary:  The  Administrative 
Conference  has  invited  approximately  a 
dozen  public  figures  and  dispute 
resolution  experts  to  participate  in  a 
hearing  on  potential  federal  agency  uses 
for  alternative  dispute  resolution 
methods.  On  April  8, 1986,  the 
Conference  requested  comments  on 
draft  recommendations  calling  for 
legislative  and  administrative  changes 
to  encourage  agency  use  of  arbitration, 
minitrials,  mediation,  factfinding  and 
other  alternatives  to  litigation.  (51  FR 
11928)  Conference.  The  hearing  is 
intended  to  obtain  informed  comment  on 
this  proposed  guidance,  and  to  help  plan 
further  Conference  research  into  the 
potential,  and  problems,  in  agencies'  use 
of  ADR  methods.  Chairman  Marshall  J. 
Breger  will  chair  the  public  hearing, 
which  will  be  held  on  Friday,  May  2  at 
the  U.S.  Claims  Court. 

Brief  initial  statements  of  views  or 
experiences  will  be  followed  by 
opportunities  for  questioning  by  the 
Chairman  and  Conference  members  in 
attendance,  and,  time  permitting,  for 


witnesses  to  exchange  views  and 
reactions.  Question  on  which 
information  and  advice  are  sought 
include  these: 

1.  Should  federal  agencies  generally, 
or  selected  departments,  be  encouraged 
to  make  greater  use  of  altemative 
dispute  resolution  (ADR)  techniques? 

2.  How  fair  and  effective  have  federal, 
state  or  local  agencies'  arbitration  or 
other  ADR  procedures  proved  to  date? 

3.  What  practical  advice  do  you  have 
for  an  agency  official  seeking  to  initiate 
an  arbitration  program  or  make 
enhanced  use  of  ADR? 

4.  Are  there  particular  functions  (e.g., 
handling  tort  claims,  Ucensing,  resolving 
contract  or  audit  disputes,  ei^orcement 
activities),  regulatory  schemes  or 
situations  where  the  potential  for  using 
ADR  methods  merits  closer  inquiry? 
Where  ADR  methods  would  be 
inappropriate? 

5.  What  legal  or  procedural  issues  that 
affect  agency  resort  to  arbitration, 
mediation  or  mini-trials  need  closer 
attention? 

6.  How  should  the  costs  of  employing 
arbitrators  be  borne  by  the  government 
or  other  parties? 

7.  Of  the  various  ADR  devices,  which 
ones  appear  most,  or  least,  likely  to  be 
useftil  to  federal  agencies  engaged  in 
deciding  disputes  or  otherwise  involved 
in  controversies? 

8.  Do  present  agency  structureHe>8» 
multiple  layers  of  review,  uncertain 
settlement  authority)  or  policies 
discourage  outside  parties  from 


negotiating  settlements  with  the 
government?  Would  changes  be  usefulf 

9.  What  should  be  the  standard  of 
judicial  review  for  agency-related 
arbitration? 

10:  Are  there  areas  where  agencies 
should  consider  deferring  to  a  private 
dispute  resolution  mechanism  as  an 
altemative  to  other  kinds  of  regulatiMiT 

A  few  additional  witnesses  may  be 
allowed  to  present  a  brief  statement  of 
views  or  experiences,  if  time  permits. 
Persons  wishing  to  testify  should  apply 
to  the  Conference  outlining  their 
proposed  testimony,  relevant 
experience,  or  other  interest  They  must 
also  be  prepared  to  make  written 
submissions  of  testimony  at  least  three 
days  before  the  hearing. 
DATE  May  2, 1966;  10  a.m. 

Location:  U.S.  Claims  Court, 
Courtroom  10, 717  Madison  nace.  NW, 
Washington.  DC  20005. 
ADORESSCS:  Information  requests  and 
applications  to  testify  should  be 
submitted  to  Charies  Pou,  Jr.. 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  NW..  Suite  50a 
WashLogton.  DC  20037. 
RM  FURTHER  IMTORMATIOW  CONTACT: 
Charles  Pou,  Jr..  Administrative 
Conference  ofthe  United  States.  2120  L 
Street  NW.,  Suite  50a  Washington.  DC 
20037.  Telephone:  202-254-7065. 

Ridiud  K.  B«s> 
General  Counsel 

[FR  Doc.  86-808S  Filed  4-15-86: 11«  Ui4 
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Agency  information  collection  activities  under  OMB  review, 

13064 
Air  pollution  control: 
Non-ferrous  smelter  order  sulfur  dioxide  emission 
standards;  Phelps  Dodge  Corp.,  13065 
Meetings: 
Agricultural  Pesticides  Negotiated  Rulemaking 
Farmworker  Protection  Standards  Advisory 
Committee,  13091 
Pesticides;  temporary  tolerances: 

Rohm  ft  Haas  Co.,  13001 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Leather  Tannery  Co.;  sulfide  pretreatment  standards 
wtiver,  13092 

Executive  Office  of  the  President 

See  Management  and  Budget  Office;  Presidential 
Documents 

Farmers  Home  Administration 

FROPOSEORULES 

Loan  and  grant  programs: 
Business  and  industrial  loan  programs  and  guaranteed 
loan  program,  13008 

Federal  AvieUon  Administration 

RULES 

Airworthiness  directives: 

CFM  International.  12988 

Garrett.  12988 

Federal  Communicetlons  Commission 

mOMMEO  RULES 

Television  broadcasting: 
Telecommunications  transmissions  in  vertical  blanking 
interval  13031 


Federal  Oepoelt  Insurance  Corporation 

NQTICIS 

Meetings;  Sunshine  Act  13125 

Federal  Emergency  Management  Agency 


Disaster  and  emergency  areas: 
Montana,  13093 

Federal  Energy  Regulatory  Commission 


Electric  rate  and  corporate  regulation  filings: 

Pacific  Gas  ft  Electiic  Co.  et  al.,  13062 
Natural  gas  certificat»' filings: 

Transcontinental  Gas  Pipe  Line  Corp.  et  al..  13063 
Natural  Gas  PoUcy  Act: 

Pipeline  decontrol;  waivers,  rehearings.  clarifications,  etc.. 
13067 
Preliminary  permits  surrender 

Streamline  Hydro,  In&,  et  al,  13067 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
Jefferson  Parish,  LA  13124 

Federal  Home  i.oan  Bank  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 

Atiantic  Federal  Savings  ft  Loan  Association,  13094 
First  American  Savings,  F.A..  13094 

Federal  liarltime  Commiaaion 

NOTICES 

Agreements  filed,  etc.,  13094 
(2  documents) 

Federal  Register  Office 

Editorial  note:  For  list  of  libraries  that  have  announced 
availabihty  of  Federal  Register  and  Code  of  Federal 
Regidations,  see  Reader  Aids  carried  in  Part  II  of  this 
issue. 

Federal  Trade  Commiaaion 

PROKWEO  RULES 

Prohibited  trade  practices: 
Michigan  Watchmakers'  Guild.  Inc.,  13020 

Fish  and  ¥nidllfe  Service. 

fROKMEO  RULES 

Migratory  bird  hunting: 
Hunting  and  conservation  stamp  (Duck  Stamp)  contest 
13035 

Food  and  Drug  Adminiatration 

PROPOSED  RULES 
Human  drugs: 
Over-the-counter  (OTC)  drug  products  labeUng;  statement 
of  identity  requirements,  13023 
Medical  devices: 
Oxygen  and  delivery  systems  and  vitro  diagnostic 
products  for  detection  or  measurement  of  glucose; 
withdrawn,  13023 
NOTICES 
Committees;  estabUshment  renewals,  terminations,  eta: 

Arthritis  Advisory  Committee,  13006 
Meetings: 
Advisory  committees,  panels,  etc  13007 


Forest  Service 

RULES 

Prohibitions;  possession,  storage,  and  transportation  of  food 
materials  that  attract  bears,  12991 

Health  and  Human  Servlcea  Department 
See  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources  and  Services 
Administration;  Human  Development  Services  Office; 
Public  Health  Service;  Social  Security  Administration 

lleelth  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Dentistry  practice  residency  training  and  advanced 
education.  13099 

Hearings  and  Appeala  Office,  (Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed.  13070-13072 

(3  documents) 
Decisions  and  orders,  13068. 13069 
(2  documents) 
Special  refund  procedures;  implementation  and  inquiry. 
13073. 13076. 13079, 13081 
(4  documents) 

Housing  snd  UrtMin  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Full  insurance  and  multifamily  coinsurance;  technical 
amendments,  etc.,  13140 

Human  Development  Servlcea  Office 

NOTICES 

Grants;  availability,  etc.: 
Runaway  and  homeless  youth  program.  13166 


See  also  Fish  and  WikUife  Service;  Land  Management 
Bureau;  Minerals  Management  Service 

NOTICES 

,    Privacy  Act  systems  of  records,  13100 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

Intematlonai  Trade  Adminiatration    . 

NOTICES 
Antidumping: 
Carbon  steel  plate  &x>m —  '^ 

Japan.  13039 
Korea,  13042 
Jalousie  and  awning  window  operators  bom  El  Sedvador. 

13039 
Welded  carbon  steel  pipe  and  tube  products  from — 
Turkey,  13044 
Cotmtervailing  duties: 
Steel  wire  bom  New  Zealand.  13050 

Intematlonai  Trade  Commiaaion 

NOTICES 

Import  investigations: 
Candles  from  China.  13111 


Interstate  Commerce  Commiaalofi 

PROPOSED  RULES 

Practice  and  procedure: 
Rail  lines;  class  exemption  for  acquisition  and  operations, 
.  13035 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

13111 
Rail  carriers: 
Central  Vermont  Railway.  Inc.;  passenger  train  operation. 

13112 
Chicago  ft  North  Western  Transportation  Co.,  13112 
Railroad  operation,  acquisition,  construction,  etc.: 
MidSouth  Rail  Corp..  13111 

Justice  Deportment 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control  consent  judgments: 
Guymon,  OK.  et  al,  13112 

LatMT  Department 

See  also  Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration 

NOTICEa 

Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee.  13113 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

13101  > 

Environmental  concern;  designation  of  critical  areas: 

Warm  Springs  and  House  Range  resource  areas,  UT. 
13104 
Environmental  statements;  availability,  etc.: 

Baker  Resource  Area,  OR.  13102 

Lander  Resource  Area,  WY.  13105 

Shoshone/Sun  Valley  wilderness  areas.  ID,  13104 
Meetings: 

Arizona  Strip  District  Advisory  Council  13105 

Richfield  District  Advisory  Council  13105 
Oil  and  gas  leases: 

Alaska,  13106 
Realty  actions;  sales,  leases,  etc.: 

Arizona. 13106 
Survey  plat  filings: 

CaUfomia,  13l06 

Idaho,  13106 

New  Mexico.  13106 
Wilderness  areas;  characteristics,  inventories,  eta: 

Utah,  13107 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals: 
Cumulative  reports,  13194 

Merit  Systema  Protection  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  memberehip,  13116 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 

ConsoUdation  Coal  Co.,  13113-13114 
(4  documents) 

Laurel  Ridge  Coal  Co..  13115 
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NorthweBt  Aggregates  Co.  1S115 
US.  Steel  Mining  Co..  Inc.  13115 


Agency  information  collection  activities  under  OMB 

i3iea 

Environmental  statements;  availability,  etc.: 

Gulf  of  Mexico  OCS— 
Mineral  mploration  and  productioa  proposals,  13100 
Outer  Continental  Shelf;  development  operations 
cootdinatioA: 

Exxon  Co..  U.SA.,  13109 

Koch  Exploration  Co..  13108 

Samedan  Oil  Corp..  13100 

Shell  Offshore.  Inc.,  13110 

Tenneco  Oil  Exploratitm  ft  Production,  13110 


See  also  Federal  Register  Office 

SWOPOSH)  wut£8 

Records  declassification.  13028  * 

NOTICES 

Agency  records  schedules;  availability,  13110 
•National  Higliway  Traffic  Safety  Administration 


Motor  vehicle  safety  standards: 
Brake  hoses;  tensile  strength  tests,  13032 

National  Institute  for  Occupational  Safety  and  Healtft 

See  Centers  for  Disease  Control 

Navy  Department 
nonces 

Procurement: 
Commercial  activities,  performance;  program  cost  studies 
(OMB  A-76  implementation),  13064 

Nudear  Regulatory  Commission 

NOTICES 

Environmeatal  statements;  availability,  etcj 

Commonweakh  Edison  Co.,  13117 

Niagara  Mohawk  Power  Corp.,  13118 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  13119-1S120 
(2  documents) 
Three  Mile  Island  Unit  2;  leak  rate  data  falsification: 

Inquiry  and  hearing,  13120 
Applications,  hearings,  determinations,  etc.: 

Public  Service  Electric  ft  Gas  Co.  et  al.,  13120 

Occupational  Safety  and  Heeith  Admlnletratlon 

NOTICES 

Meetings: 
Construction  Safety  and  Health  Advisory  Committee, 
13118 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office 

NOTICES 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee,  13121 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Hiird-class  bulk  rates — 
Sacking  regulations,  12992 


NOTICES 

Handicapped  persons;  accessibility  to  leased  buildings. 
13122 

Presidential  Documents 

mOCLAMATIONS 
Special  obaervancee: 
Pas  Asserican  Day  and  Pan  American  Week  (Proc.  5459), 
12gS3 

PuMc  Health  Service     ' 

See  also  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration:  (^ters  for  Disease  Control  Food  and 
Drug  Administration:  Health  Resources  and  Services 
Administration 

NOTICES 

Privacy  Act;  systems  of  records,  13009 
Social  Security  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children;  Statewide 
mechanized  claims  processing  and  information 
retrieval  system,  13001 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
AftT  Longbranch  Watershed,  LA.  13037 
(2  documents) 

Trade  Representative,  Office  of  tJnIted  Statee 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
Specialty  stainless  steel  and  alloy  tool  steel  products. 
13121 

Tranaportatlon  Department 

See  also  Coast  Guard;  Federal  Aviation  Administrafion: 
Federal  Highway  Administration;  National  Highway 
Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
NWA-Republic  acquisition  case,  13124 


Separate  Parts  In  TtUs  Issue 

Part  II 

Office  of  the  Federal  Register,  13128 

Part  III 

Department  of  Housing  and  Urban  Development,  Office  of 
the  Secretary,  13140 

Part  IV 

Department  of  Health  and  Human  Services,  Office  of 
Human  Development  Services,  13188 

Party 

Office  of  Management  and  Budget,  13194 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the 
Reader  Aids  section  at  the  end  of  this  issue; 
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Presidential  Documents 


Titte  S— 

The  President 


Prodamatioii  54S9  of  April  14, 1986 

Pan  American  Day  and  Pan  American  Week,  1986 


(FR  Ooc.  aS-STTS 

PlWd  4-is-aa:  4:2a  pml 
Billii«  ood«  nsa-oi-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  peoples  of  the  Western  Hemisphere  are  bound  together  by  a  shared  belief 
in  peace,  prosperity,  justice,  and  freedom. 

The  Organization  of  American  States  is  the  embodiment  of  that  common 
commitment  to  these  basic  principles  through  its  Charter  and  the  Rio  Treaty. 
As  one  of  the  oldest  international  organizations  in  existence,  the  OAS  has 
worked  vigorously  to  broaden  peaceful  exchanges  between  the  peoples  it 
represents  and  the  world  community;  to  reduce  the  tensions  and  conflicts 
arising  within  the  Hemisphere:  and  to  stoutly  resist  aggressive  threats  from 
outside.  The  record  of  ihe  OAS  in  the  peaceful  settlement  of  disputes,  the 
promotion  of  democratic  values,  and  tiie  protection  of  human  ri^ts  has 
earned  worldwide  respect  and  admiration. 

The  Charter  of  the  OAS  clearly  expresses  the  belief  of  the  peoples  of  the 
region  in  the  effective  exercise  of  representative  democracy.  There  are  cur- 
rently more  democratic  states  in  this  Hemisphere  than  at  any  other  time  in 
history,  an  eloquent  witness  to  the  solid  progress  in  this  area. 

Recently,  the  OAS  began  an  effort  to  revitalize  the  inter-American  system,  to 
enhance  its  peacekeeping  role,  to  strengthen  its  dedication  to  human  rights, 
and  to  increase  its  effectiveness  in  improving  living  conditions  for  all  who 
dwell  in  this  Hemisphere. 

On  this  Pan  American  Day  of  1986,  the  people  of  Ae  United  States  extend  a 
warm  and  friendly  greeting  to  all  our  neighbors  in  the  Americas.  We  reaffirm 
our  active  support  for  the  Organization  of  American  States  and  the  goal  of 
Hemispheric  amity  and  solidarity.  We  renew  our  solemn  commitment  to  those 
principles  to  which  the  members  of  the  OAS  wholeheartedly  pledged  them- 
selves at  the  December  1985  General  Assembly  in  Cariagena. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday,  April  14,  1986,  as  Pan  American  Day, 
and  the  week  beginning  April  13,  1986,  as  Pan  American  Week.  I  urge  the 
Governors  of  the  fifty  States,  and  the  Governor  of  the  Commonwealth  of 
Puerto  Rico,  and  officials  of  other  areas  under  the  flag  of  the  United  States  of 
America  to  honor  these  observances  with  appropriate  activities  and  ceremo- 
nies. ' 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulations 


Federal  Regiatar 
Vol.  51.  No.  74 
Tkursday,  Apnl  17.  1986 


This  section  of  tte  FEOEML  REGtSTEII 
contains  reguMofy  d>cuwi<i  hMiig 
general  appticabiitr  end  legil  effect.  bwnI 
of  wfvch  era  keyed  t*  end  codifioi  in 
ttie  Code  of  Federal  Reguiationi^  vMch  is 
published  under  50  title*  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federaf  F^eguiattens  is  sold 
by  ttv  Supownlpndent  of  Documents. 
Prioee  of  new  booics  an  Nstod  in  tw 
first  FEDERAL  REGISTER  iSMM  d 

DEPARTMENT  OF  AGRICULTURE 

Agricultunrf  Stabilization  and 
Conservation  $«rvica 

7  CFR  Part  7Q1 


ProQrama;  OaflnManl 

AOBNCv:  Agricultural  StabiKzatton  and 
Conservation  Service  CASCS),  USDA. 
action:  Final  rule. 


r.  This  rule  adopts  as  a  finaf 
rule  a  proposed  rate  which  was 
published  in  the  Federal  Register  en 
October  8, 1986  (SO  PR  400t0).  The 
proposed  rule  revieed  tfle  AgrieuItBral 
StabilizatioB  and  Conservation  Service 
(ASCS)  regolatioas  found  at  7  CFR 
S  701.79  wfaidi  set  forth  tin  procedures 
used  by  ASCS  to  define  an  eligible 
person  for  maxtmum  payment  Hnritation 
purposes  imdar  the  related  Conaervation 
and  EnvinttHienta)  PtograaM  contained 
in  7  CFR  Part  701.  The  adoption  of  this 
rule  provides  a  common  procedure 
applicable  to  all  programs  administered 
by  ASCS  far  determinins  eligit>le 
persons  for  maximum  payment 
limitation  purposes. 
EFKCnvt  DATt:  April  17, 1986. 

PON  RIRTHCll  MPONMATIONCOIITACr 

Gordell  A.  Brown,  Director, 
Conservation  and  Environmental 
Protection  Division.  ASCS,  USDA,  P.O. 
Box  MIS,  Washington,  DC  200(3. 
telephone  202-447-6221. 
■uapLnantTMiv  mKNaaATiON:  This 
final  rule  has  bean  reviewed  for 
compliance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1S21-1 
and  has  been  classified  as  "not  najor." 
It  has  been  determined  that  these 
program  provisions  will  aot  result  in:  (1) 
An  annual  effect  on  the  economy  ef  $100 
milllion  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  Slate,  or  local 
govemownt  agencies  or  geographic 
regions;  or  (3)  significaat  adhverse  effects 
on  competition,  employment. 


investment  productlvfty,  innovatiott,  or  ^ 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dtomestic  or  export 
markets. 

The  titles  and  numbers  of  &e  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Agricultural 
Conservation  Program;  Number — 10i)63( 
Title — ^Emergency  Coaservatioa  Program 
(ECP),  Number— 10i)54;  Title-Forestry 
Incentives  Program  (FIP].  Nuo^ai — 
10.064;  as  found  in  ^e  Catalog  ef 
Federal  Domestic  Assistance. 

It  has  bean  detenrinad  tbat  ike 
Regolatory  Flexibility  Act  is  not 
applicable  to  tUs  piopoaed  rule  since 
the  Agricaltural  S^hiMnHam  and 
Conservation  Service  |ASCS)  is  not 
required  by  5  U.S..C.  553  or  any  other 
provision  of  law  to  pabliak  a  notice  of 
proposed  ndem^cfag  witk  respect  to  die 
subject  matter  of  this  rale. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
actkm  will  have  no  sigmficant  impact  on 
iie  quality  of  the  hannit  enviroameni 
heaMi,  and  safety.  7lierefore»  neither  an 
Envinmmental  Assessment  nor  an 
Bandrenmental  Impact  Statement  is 
needed. 

This  program/actisity  is  not  subject  to 
the  provisions  o^  Executive  Order  12372 
which  requhws  lutergevernmental 

cwMultation  with  State  and  local      

officials.  See  the  Ffotiae  related  to  7  CFR 
Part  301f.  Sabpait  V,  pabllshed  at  48  FR 
29115  Qune  24, 1088). 

Proposed  Rule 

On  October  8, 1985,  a  proposed  nde 
was  puMished  in  Federal  Register  (50  FR 
40980]  which  revised  the  Agricultural 
Stabiliaation  and  Conservation  Service 
(ASCS)  regulations  found  at  7  CFR 
701.73.  Those  regulations  provide  the 
criteria  used  by  ASCS  to  make 
detenninations  of  "eUgiUe  persons"  for 
■leximum  payment  limitatioh  purposes 
under  the  related  Conservation  and 
Environmental  Programs  contained  in  7 
CFR  Part  701. 

The  provisions  of  7  CFR  Part  795  are 
used  by  the  agency  to  make 
determinations  of  "eligible  persons"  for 
maximum  payment  Hi^tation  purposes 
for  certain  commodity  payment 
programs  which  are  a<faninistered  by 
ASCS.  The  proposed  rale  set  forth  an 
amendment  to  7  CFR  701.73  adopting  the 
relevant  provisions  of  7  CFR  Part  795, 
for  making  determinations  of  "eligible 


persons"  for  mavimum  payment 
limitatien  paapeses  umter  the  related 
Conservation  and  Environmental 
Programs  contained  in  7  CFR  Part  701. 
The  proposed  rale  also  set  forth  a 
technical  amendment  to  correct  the 
authority  citation  for  7  CFR  Part  701. 

A  cmaoLtjA  period  wMfa  respect  to  the 
provisions  of  tiw  proposed  rale  was 
provided  through  December  9, 1965.  No 
comawnts  were  received  with  regard  to 
the  proposed  rale.  Acconkngly,  based 
upon  a  review  of  the  provisions  of  the 
proposed  rule,  it  has  been  determined 
that  such  provisions  should  be  adopted 
as  a  final  rule  without  change. 

Ust  of  Sublets  in  7  CFB  Part  nu 

Disaster  assistance,  Forest  and  forest 
products.  Grant  programs.  Natural 
reaources.  Rural  areas.  Soil 
coaservatian.  Water  resources,  wycttifa. 

FlaalRub 

Accordingly,  the  proposed  rule    

pubUshed  at  50  FR  40680  revising  7  CFR 
Part  781  is  hereby  adopted  as  a  final  rale 
asfoUowr. 

1.  The  authority  citation  for  Part  701  is 
reviaed  to  reed  as  fellows: 

AudMNity:  Pub.  L  74-46,  wcs.  5, 7-15.  ^e^»^ 
16(f).  16A.  17. 4S  Stat  183.  as  amended  (16 
U.S.C.  SSOd,  S90g-5S0o.  9S0p[a).  SBOqS:  Pub.  L 
93-88.  sees.  MOl-tOae,  87  Stat  241  (M  U.S.C 
1501-lSia):  Pub.  L  88-313,  sees.  4. 8(a).  10,  tX 
Stat.  386  (16  U.S.C.  ISIO.  1606,  2101-2111)! 
Pub.  L.  96-334.  sec*.  401-406.  92  Stat  433  (16 
U.S.C  2201-22B6). 

2.  Section  701.73  is  amended  by 
renovhig  paragraph  (c)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

170% J9    Applylns 


(b)  The  rales  set  forth  in  7  CFR  S  795.3 
'through  I  795.22  shall  apply  in 
determining  whether  certain  individuals 
or  other  entities  are  to  be  considered  as 
separate  persons  for  the  purpose  of 
applying  any  maximum  payment 
limitations  provided  for  in  this  Part.  In 
cases  where  more  than  one  rule  would 
appear  to  be  applicable,  the  rale  which 
is  most  restrictive  as  to  number  of 
persons  shall  apply. 

Signed  at  Washington.  D.C  April  11, 1986. 
Mihaa  Hertz, 

Acting  Administrator.  AgricaJtunU 
Stabilization  and  Conservation  Service. 
(FR  Doc  86-6482  Filed  4-16-86;  8:45  am] 
aaiata  COOK  S4is-e»«i 
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TCfRPartTfO 


:  Agricultural  Stabilization  and 
Conservation  Service,  USOA 
acnONe  Intom  rule. 


:  Tbe  purpose  of  this  interim 
nile  is  to  amend  the  Dairy  Indemnity 
Payment  Program  regulations  to  extend 
the  operation  of  the  program  through 
September  30, 1900  and  to  provide  that 
manufocturers  of  dairy  products  who 
receive  a  payment  under  the  Dairy 
Indemnity  Payment  Program  and  are 
later  compensated  for  the  same  loss  by 
the  person  responsible  for  such  loss, 
shall  refund  the  amount  of  the  indemnity 
payment  to  the  Department  ol 
Agriculture. 

vrwLUW  DATi:  This  regulation  shall 
become  effective  April  17, 1986. 
Comments  must  be  received  by  May  19, 
1966  in  order  to  be  assured  of 
^consideration. 
MM  mmm  mpomiation  contact: 

Clarence  Domire.  Agricultural  Program 
Specialist.  Emergency  Operations  and 
Livestock  Programs  Division,  ASCS, 
USDA  P.O.  Box  2415,  Washington,  D.C 
20013;  Telephone  (202)  447-7673. 


Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
760)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  No.  056(M)045. 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major." 
This  rule  has  been  classified  as  "not 
major"  since  it  will  not  result  ii\:il)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2]  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies^  or  geographic 
region^:  or  (3)  signiflcant  adverse  effects 
on  competition,  employment, ' 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  y^port 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  a^  Title:  Dairy  Indemnity 
Payments;  Niunber  10.053,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 


applicable  to  diis  role  since  the 
Agriailtural  Stabilisation  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
"the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  Dairy  Indemnity  Payment 
Program  was  originally  authorized  by 
section  331  of  the  Economic  Opportimity 
Act  of  19B4  (78  Stat.  506).  The  statutory 
authority  for  the  program  has  been 
extended  several  times,  most  recently 
by  section  152  of  the  Food  Security  Act 
of  1985  (99  Stat.  1337)  which  authorizes 
the  program  to  be  carried  out  through 
September  3a  1990.  The  objective  of  the 
program  is  to  indemnify  dairy  farmers 
and  manufacturers  of  dairy  products 
who,  through  no  fault  of  their  own. 
suffer  income  losses  with  respect  to  milk 
or  milk  products  which  is  removed  from 
commercial  markets  because  such 
products  contain  certain  harmful 
residues.  In  addition,  dairy  farmers  can 
also  be  indemnified  for  income  losses 
with  respect  to  milk  which  is  required  to 
be  removed  from  commercial  markets 
due  to  residues  of  chemicals  or  toxic 
substances  or  contamination  by  nuclear 
radiation  or  fallout 

The  Food  Security  Act  of  1965  made 
no  substantive  changes  with  respect  to 
the  Dairy  Indemnity  Payment  Program 
but  merely  extended  the  time  period  for 
conducting  the  program.  The  regulations 
governing  the  program  (7  CFR  Part  760) 
currently  authorize  the  operation  of  the 
program  through  September  30, 1985. 
Accordingly,  it  is  necessary  to  amend 
S  760.2  of  these  regulations  to  make 
them  effective  through  September  30, 
1990. 

In  addition,  |  760.8  of  the  regulation 
has  been  revised  to  provide  that 
beginning  with  fiscal  year  1986,  all 
appUcations  for  payment  must  be  filed 
with  the  county  ASCS  for  the  county 
where  the  farm  headquarters  are  located 
no  later  than  December  31  following  the 
fiscal  year  in  which  the  loss  occurred,  or 
such  later  date  as  the  Deputy 
Administrator  may  specify. 

The  regulations  governing  the  Dairy 
Indemnity  Payment  Program  were 
revised  in  1979  to  pervent  producers 
from  receiving  what  is  considered  to  be 
a  "double  indemnity,"  i.e.,  compensation 
for  the  same  loss  by  the  Department  of 
Agriculture  and  the  person  (or  the 
representative  or  successor  in  interest  of 


such  person)  responsible  for  such  loss.  If 
the  producer  is  compensated  for  the 
same  loss  by  the  person  responsible  for 
the  loss,  the  procedure  is  required  to 
refund  the  Department  of  Agriculture  the 
amount  of  the  indemnity  payment  which 
is  equal  to  the  amount  of  the 
compensation  which  is  received  by  the 
producer.  It  has  been  determined  diat  a 
similar  provision  should  be  made 
applicable  to  manufacturers  of  dairy 
products.  Accordingly,  a  new  S  760.23(c) 
has  been  added  wUch  provides  that  a 
manufacturer  of  any  dairy  products 
must  refund  the  Department  the  amount 
of  dairy  indemnity  payments  which  is 
received  which  is  equal  to  the  amount  of 
any  compensation  which  is  later 
received  by  the  manufacturer  from  the 
person  responsible  for  the  loss. 

This  regidation  is  being  promulgated 
as  an  interim  rule  because  of  an 
immediate  need  to  reimburse  dairy 
farmers  and  manufacturers  for  losses 
incurred  as  a  result  of  a  serious 
heptachlor  contamination  in  milk  and 
dairy  cattle  in  Arkansas,  Missouri  and 
Oklahoma.  It  is  estimated  that  between 
50  and  70  dairy  farmers  will  have  severe 
cash  fiow  problems  because  of  lost 
income  from  milk  production  if 
assistance  is  not  made  available 
immediately  under  the  Dairy  Indemnity 
Payment  Program.  A  30  day  comment 
period  is  being  provided  to  allow 
interested  persons  an  opportunity  to 
comment  on  the  provisions  of  this 
interim  rule.  A  final  rule  will  be  issued 
together  with  any  changes  which  are 
necessary  as  a  result  of  the  comments 
received  on  the  provisions  of  the  interim 
rule. 

List  of  Subjects  in  7  CFR  ^art  760 

Dairy  products,  Indemnity  payments, 
Pesticides  and  Pests. 

interim  Rule 

PART  76fr-(  AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
Part  760  are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Pari  760  continues  to  read: 

Authority:  Sec*.  1.  2.  and  3,  se  SUt  1337,  as 
amended  (7  U.S.C  450).  k.  and  1). 

97802    [Amended] 

2.  In  t  760.2.  paragraph  (k)  (1)  and  (2). 
(1).  and  (o)  are  amended  by  striking  out 
"1965"  and  inserting  in  lieu  thereof 
•1990". 

{760J    [Amended] 

3.  Section  760.8  is  amended  by  striking 
out  "October  7, 1065"  and  inserting  in 
Ueu  thereof  "December  31  following  the  . 


end  of  the  fiscal  year  in  which  the  loss 
occurred". 

4.  Section  760.23  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

f760.23    Other Requhements for 
Manufacturers. 


(c)  In  the  event  that  a  manufacturer 
receives  an  indemnity  payment  under 
this  subpart,  and  such  manufacturer  is 
later  compensated  for  the  same  loss  by 
the  person  (or  the  representative  or 
successor  in  interest  of  such  person) 
responsible  for  such  loss,  the  indemnity 
payment  shall  be  refunded  by  the 
manufacturer  to  the  Department  of 
Agriculture:  Provided,  That  the  amoimt 
of  such  refund  shall  not  exceed  the 
amount  of  other  compensation  received 
by  the  manufacturer. 

Signed  at  Washington,  D.C.  on  April  10, 
1986. 
MUton  I.  Hertz. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc.  80-8499  Filed  4-16-86: 8:45  am] 
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Animal  and  Plant  Haalth  Inspection 
Sarvica 

9  CFR  Part  94 

IDocket  No.  86-044) 

Change  in  DIaaaaa  Status  of  Great 
Britain  Because  of  Hog  Cholafa 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
regulations  concerning  the  importation 
into  the  United  States  of  swine,  pork, 
and  pork  products  by  removing  Great 
Britain  (England,  Scotland,  Wales,  and 
Isle  of  Man)  from  the  lists  of  countries 
where  hog  cholera  is  not  known  to  exist 
The  effect  of  this  action  is  to  impose 
certain  prohibitions  and  restrictions  on 
the  importation  of  swine,  pork,  and  pork 
products  from  Great  Britain.  This  is 
necessary  in  order  to  help  prevent  the 
introduction  of  hog  cholera  into  the 
United  States. 

DATES:  Effective  date  is  April  11, 1966. 
Written  comments  must  be  received  on 
or  before  June  16, 1986. 
ADOliCSSCS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA  Room  726,  Federal 
Building.  6505  Belcrest  Road, 
HyattsviUe,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 


Docket  Number  66-044.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
TOR  FURTMCR  INPOMMATKMi  CONTACT: 
Dr.  Mark  P.  Dulbi,  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS, 
USDA  Room  843,  Federal  Buildmg,  6505 
Belcrest  Road.  HyattsviUe,  MD  20782. 
301-436-8499. 
SUPPUSMMT AMY  INTORMATION: 

Background 

On  April  11, 1986,  the  Department  was 
notified  by  the  Government  of  Great 
Britain  that  an  outbreak  of  hog  cholera 
has  been  diagnosed  in  swine  in  Great 
Britain.  The  diagnosis  of  hog  cholera 
was  based  on  clinical  signs  and 
laboratory  confirmation.  Hog  cholera  is 
an  acute,  highly  infectious  viral  disease 
of  swine  characterized  by  sudden  onset 
and  a  high  mortality  rate. 

The  regulations  in  9  CFR  Part  94  (the 
regulations)  regulate  the  importation 
into  the  United  States  of  sjiecified 
animals  and  animal  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  various  diseases,  including  hog 
cholera.  Section  94.9  of  the  regulations 
restricts  the  importation  into  the  United 
States  of  pork  and  pork  products  from 
countries  where  hog  cholera  is  known  to 
exist  He  restrictions  include  cooking, 
heating,  or  curing  and  drying  procedures 
designed  to  ensure  that  the  pork  or  pork 
products  have  been  treated  in  a  manner 
adequate  to  destroy  organisms  which 
could  spread  hog  cholera.  Section  94.10 
of  the  regulations,  with  certain 
exceptions,  prohibits  the  importation  of 
swine  which  originate  in  or  are  shipped 
from  or  transit  any  country  in  which  hog 
cholera  is  known  to  exist.  Sections  94.9 
and  94.10  of  the  regulations  indicate  that 
the  disease  is  known  to  exist  in  all 
countries  of  the  world  except  for  certain 
countries  listed  in  those  sections. 

Prior  to  the  effective  date  of  this         ^ 
document  Great  Britain  (England. 
Scotlan(^  Wales,  and  Isle  of  Man)  was 
included  in  the  Hst  in  §S  94.9  and  94.10. 
In  order  to  help  prevent  the  introduction 
of  hog  cholera  into  the  United  States, 
this  document  amends  SS  94.9  and  94.10 
of  the  regulations  by  removing  Great 
Britain  from  the  lists  of  countries  where 
hog  cholera  is  not  kno«vn  to  exist 

The  effect  of  this  action  is  to  impose 
the  prohibitions  and  restrictions  referred 
to  above  on  the  importation  into  the 
United  States  of  swine  pork,  and  pork 
products  from  Great  Britain. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  for  Veterinary  Services. 


has  determined  that  an  emergency 
situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  pubUc  comment 
Under  the  circumstances  explained 
above,  it  is  necessary  that  the  rule  be 
made  effective  immediately  in  order  to 
help  prevent  the  introduction  of  hog 
cholerennto  the  United  States. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  unnecessary,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  publication.  Comments 
are  being  soUcited  for  60  days  after 
publication  of  this  document  A  final 
docimient  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
FlexiUlity  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  for  Executive 
Order  12291  with  respect  to  this  interim 
rule.  Immediate  action  is  warranted  in 
order  to  help  prevent  the  introduction  of 
hog  cholera  into  the  United  States. 

This  emergency  situation  also  makes 
comphance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  FlexibiUty 
Act 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
.  its  review  process  required  by  Executive 
Order  12291. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  SubjecU  in  •  CFR  Part  •« 

African  swine  fever.  Animal  diseases. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest  Garbage,  Hog 
Cholera,  Imports,  Livestock  and 
livestock  products.  Meat  and  meat        A 
products.  Milk,  Poultry  end  poultry  ■ 
products,  Rinderpest  Swine  vesicular 
disease. 
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RBBIMCTCO  MPOiVrATIOHS 

Aecordfii8iy.9CFRPart94is  , 
•mended  n  foOows: 

PiWirM-CAMEMDCO) 

1.  The  authority  citaQon  for  Part  94 
coDtimies  to  read  aa  set  forth  below. 

f>«lhiiHll  7  U.SjC  M7a.  ISeM^  WU  Ma. 
450;  19  U.SJC.  laot;  a  USX:.  Ul.  IMa.  ISto, 
134b.  134G.  134^  42  U.SJC  4331. 4332: 7  CFR 
2.17. 2.51.  and  371  J(d}. 


SMJ    lillllHHl 

2.  Id  paragraph  (a)  of  1 94.9,  "Great 
Britain  (Ea^Umd,  SeotiemL  Walea,  and 
Isle  of  Man).**  is  removed  both  times  H 
appears. 

194.10   (Amandadl 

3.  1b  1 91.10  "Gcpat  Britain  (England. 
Scotland  Wale*  and  lale  of  Man)."  is 
removed. 

DoM  at  Waafai^oo.  DC  this  lift  day  of 
April  1 
G+l 

Acting  Dtputy  Adauiustnitor.  Vetermtuj 
Svncaa. 
[FR  Doc  ae-aas  PiM  4-id-n(  aew  am) 


DEPARTMEKr  OF  TRANSPORTATION 

FMlaralAvlallon  Administration 

14CFRPart36 

[Docimt  Na  tfr-ANE-l^  AmdL  39-S291) 

AhwoflMnaaa  DIracliva;  CFM 
imamatlwal  CFHS6-3/-3B  Turbofan 
EnQinas 

AOaNCV:  Federal  Aviatidn 
Administration  (FAA),  DOT. 
ACflONc  Pinal  rale. 


ti  This  amendment  adopts  a 
new  ainworthinesa  directive  (AD)  which 
requirea  inspections  of  the  transfer 
gearbox  for  radial  drive  shaft  oil 
distributor  looaenesa  and  condition  of 
the  spirdoclc  on  CFM56-3  series 
turbofan  engines.  The  AD  is  needed  to 
prevent  radial  drive  shaft 
disengagement  which  will  result  in  an 
engine  shutdown. 
OATCa:  Effecttva  April  IS.  1986. 

Compliance  Schedule— Aa  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  tafeienca— 
Approved  by  the  Director  of  die  Federal 
Rei^ster  effective  April  15. 1986. 


;  The  appUcaUe  aarvica 
bulMn  (SB)  may  be  obtaiaad  fhna  CFM 
Inlmiational.  1  Naumaan  Way. 
Cincinnati.  Oiiio46>lS. 

A  copy  of  the  SB  la  foataiaed  in  Oe 
Rulaa  Docket  Napsbar  W-AIO-ia.  in  the 
Office  of  tba  Bag^nnai  CounsaL  Room 
Nonber  911.  New  Bagbnd  Regon. 
Federal  Aviation  Adaiinlatratioa.  12 
New  Bi^knid  Kiecutive  Parte 
Burlington.  Massachusetts  61803. 

Gordon Vertescher,  Bngine  Certification 
ftandi.  ANE-142.  Engine  Certification 
'  OfBce.  Aircraft  Certification  Diviaion, 
Federal  Aviation  Administration.  New 
England  R^OB.  12  New  England 
Executiva  Park.  Burlington, 
MaaaaehasettaOiaos.  telephone  (617) 
273-7087. 

umnMtmmmn  iwroimaTioia  The  FAA 

has  deteraiined  that  there  have  been 
two  infligbt  ahutdowns  reanlting  from 
radial  driveshaft  disengagement.  Shaft 
diaengagement  was  caused  by  oil 
distributor/bevel  gear  looseness  and 
spirolock  wear.  Sanqile  inspection  of  86 
of  249  fleet  engines  revealed  22  engines 
with  distributors  that  could  result  in  an 
infhght  ahutdown.  Since  this  condition  is 
likriy  to  exiat  or  develop  on  other 
engines  of  the  same  type  design,  an  AD 
is  being  iasued  which  requires  an  initial 
inspection  of  the  oil  distributor  and 
spirolock.  A  repetitive  Inspection  of  the 
retaining  ring  is  required  tf  a  loose  oil 
distributor  is  foend.  Reinspection 
continues  until  die  loose  oil  distributor 
is  replaced. 

It  is  noted  that  because  of  aircraft 
installation  effects  due  to  wing  dihedral 
the  Number  2  engine  of  the  B737-300  is 
more  susceptible  to  failure  than  the 
Number  1  engine.  The  above  sample 
inspection  revealed  two  aircraft  with 
both  engines  having  loose  distributors. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
Impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  iasued  immediately  to  correct 
an  unsafe  condition  in  airorafL  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatoiy  R>liciaa  and  Ptocednres 
(44  FR 11094:  Fabniary  TB,  1971^.  tf  this 


acHon  ia  sabaeqaently  datemined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evakation  or  analysis, 
aaapprapriate.  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  ia 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  die  caption  "FON 
MMN  contact". 


List  of  Subjacts  ia  14  GFR  Pad  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
leferenee. 

Adoption  of  tba  Aaraoflmeat 

Accordingly,  puranant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adi^nistration  (FAA)  amends  Part  30  of 
the  Federal  Aviation  Regulations  (FAR) 
as  foUows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  I354(a].  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pdb.  L  »7-449. 
]anuaiy  12. 1963);  and  14  CFR  11.89. 

2.  By  adding  to  S  3913  the  following 
new  airwortfaiMSS  directive  (AD): 

CFM  Inteniationfll:  Applies  to  CFM 
International  CFM56-3/-3B  series 
turixifan  engines. 

Compliance  is  required  within  the  next  50 
hours  time  in  service  (TIS)  after  tiie  effective 
date  of  this  AD  for  engines  installed  in  the 
Number  2  positioa  and  within  ISO  hours  TIS 
after  the  effective  date  of  tliis  AD  for  engines 
installed  in  the  Number  1  position  on  B737- 
300  aircraft  onless  already  accomplished. 

To  prevent  engine  shutdown  from  radial 
drive  shaft  disengagement,  accomptish  the 
following: 

Inapect  oil  distributor  Part  Namber  (P/N) 
335-305-800-0  and  spirolock  P/N  640-363- 
137-0  in  accordanca  with  CFMl  CFM56-3/-3B 
Service  Bulletin  (SB)  72r-206  Revision  2,  dated 
March  19. 1988,  or  FAA  approved  equivalent. 

(a)  If  the  oil  distributor  is  loose  and 
spirolodc  is  serviceable,  either  re-inspect  the 
■pirotoek  for  serviceability  in  intervals  not  to 
exceed  125  hoars  TIS  since  last  inspection  or 
leptace  the  oil  distributor  in  accordance  with 
SB  72-209k  Revision  2. 

(b)  If  tlw  all  distribator  is  loose  and 
spiiolodi  is  not  serviceattle.  leplace  tite 
spirolodt  prior  to  firthar  flight  and  aitber 
reinspect  die  spirolock  for  serviceability 
within  250  hours  TIS  or  replace  the  oil 
diatrilnitor. 

(c)  If  the  oil  dtotributoria  tight  no  hirther 
inspections  are  required. 

Aircraft  may  be  farriad  in  accordance  with 
the  provision*  of  PAR  21.197  and  21.10a  to  a 
l>«se  where  the  AD  can  be  accompliBhed. 

tfpon  request,  an  equtvalant  maana  of 
compliance  with  the  leqairsments  of  this  AD 
may  be  approved  by  the  Manager,  Bngine 
Certificatiea  Office,  Aircraft  CertMeatfon 
Dfvtataa  New  Bagland  Rafl^t  Fedafal 


Aviation  Administration.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  Burlington, 
Massachusetts,  may  adjust  the  compliance 
time  specified  in  this  AD. 

CFMI  SB  Number  CFM56-3/-3B  72-205. 
Revision  2.  dated  March  19. 1986,  identifled 
and  described  in  this  document  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  hxim  the 
manufacturer  may  obtain  copies  upon 
request,  to  CFM  International.  1  Neumann 
Way,  Cincinnati,  Ohio  45215.  This  document 
also  may  be  examined  at  the  Office  of  the 
Regional  Counsel,  New  England  Region, 
Federal  Aviation  Administration.  12  New 
England  Executive  Park.  Buriington, 
Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
March  28, 1986. 
Robert  E.  Whittingtoii, 
Director,  New  England  Region. 
[FR  Doc.  86-8671  Filed  4-15-86;  &45  am] 
I  COM  4sia-ts-a 


14  CFR  Part  39 

(Doefcet  Ha  aa-ANE-IO;  AmtfL  39-S27S1 

Alnaorthlnaaa  DIracMvaa;  Qarratt 
TurtHna  Englna  Co..  Modal  TPE331- 
25AA,  -2SAB,  -25DA,  -25DB,  -25FA. 
-43A.  -43BL.  -47A.  and  -SSB 
Turboprop  Engbiaa 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoit  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspection,  and 
replacement  as  necessary,  of  the  second 
stage  turbine  stator  seal  plate  assembly 
on  Garrett  Turbine  Engine  Company 
(GTEC)  TPE331  PreCentury  En^es.  The 
AD  is  needed  to  determine  when  severe 
warpage  of  seal  plate  assembly  has 
occurred  which  could  result  in  contact 
between  the  seal  plate  assembly  and  the 
second  stage  turbine  rotor  assembly. 
Contact  between  the  assemblies  has 
resulted  in  four  cases  of  uncontained 
separation  of  the  rotor  assembly. 
DATtt:  Efi^ective  April  18. 1988. 

Compliance  required  as  prescribed  in 
the  body  of  the  AD  unless  already 
accomplished 

Incorporation  by  Reference  approved 
by  the  Director  of  the  Federal  Register 
effective  April  18, 1988. 
A00m9999.  The  applicable  Service 
Bulletin  may  be  obtained  from:  Garrett 
General  Aviation  Service  Company, 


Department  Hes-l,  Building  eolAD.  P.O. 
Box  29003.  Phoenbc  Arizona  85038. 
A  copy  of  the  Service  Bulletin  Is 
contained  in  the  Rules  Docket.  Docket 
No.  86-ANE-lO,  Federal  Aviation 
Administration.  New  England  Region, 
Room  311, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 
PON  niKTMIfl  INFOmiATION  CONTACT: 
Mr.  Bill  Moring,  Propulsion  Section. 
ANM-174W,  FAA,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Office,  P.O.  Box  92007.  Woridway  Postal 
Center,  Los  Angeles,  California  90009- 
2007;  telephone  (213)  297-1380. 
•uaM.mon'ARY  mpoiMiATiON:  The  FAA 
has  determined  that  warpage  of  the 
second  stage  turbine  stator  seal  plate 
assembly  in  certain  GTEC  Model 
TPE331  PreCentury  turboprop  engines 
could  cause  an  uncontained  separation 
of  the  second  stage  turbine  rotor 
assembly.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  engines  of 
the  same  type  design,  an  AD  is  being 
issued  which  requires  repetitive 
Inspection  and  replacement  as 
necessary,  of  the  second  stage  turbine 
stator  seal  plate  assembly  on  GTEC 
Model  TPE331-25AA  -25Aa  -25DA, 
-25DB,  -25FA.  -43A,  -43BL.  -47A  and 
-SSB  turboprop  engines.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  tUs  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28. 1979).  If  diis 
action  is  subsequendy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "TOR 

RMTIWR  MTOMSATIOIt  CONTACT". 

List  of  Subjects  hi  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety,  Incorporation  by 
reference. 


Adopdoo  of  the  Amandmant 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audrarity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  108(g)  (Revised.  Pub.  L  97-449, 
)anuary  12, 1963);  14  CFR  11.88. 

2.  By  adding  the  following  new  AD  to 
t  39.13: 

Gairatt  Tufbiae  Engiaa  Cotaptaxy  (GTEC 
formerly  AiResearch  Manufacturing 
Company  of  Arizona):  Applies  to  GTEC 
Model  TPE331-25AA,  -2SAB,  -2SDA 
-25DB.  -25FA.  -43A.  -43BL.  -47 A.  and 
-55B  turt>oprop  engines  with  Part  Number 
865037-10  tlirough  -70  second  stage 
turbine  stator  seal  plate  assembly 
installed. 
Compliance  ia  required  as  prescribed  in  the 
body  of  the  AD  unless  already  accomplished. 

To  prevent  interference  i)etween  the 
second  stage  rotor  and  the  second  stage 
turbine  stator  seal  plate  assembly  and 
possible  uncontained  failure  of  the  second 
stage  turbine  rotor  assembly,  accomplish  the 
following: 

(a)  Radiographically  inspect  the  second 
stage  turbine  rotor  and  seal  plate  assemblies 
within  the  next  200  engine  operating  hours 
time  in  service  after  the  effective  date  of  this 
AD,  or  prior  to  the  next  500  engine  operating 
hours  time  in  service  after  the  last  engine 
overhaul,  whichever  comes  later,  and  at 
intervals  not  to  exceed  300  engine  operating 
hours  thereafter.  Inspect  in  accordance  with 
procedures  provided  in  Paragraph  2.A  in 
Garrett  Service  Bulletin  No.  TPE331-72-0522 
dated  February  5, 1986. 

(b)  Remove  from  service  prior  to  further 
flight  warped  second  stage  turbine  stator  seal 
plate  assemblies  which  fail  to  meet  the 
radiographic  inspection  standards.  Replace 
with  an  assembly  in  serviceable  condition. 

Note.— Garrett  has  also  provided 
instructions  for  accomplishing  an  interim 
rotational  check  of  the  engine  in  Paragraph 
2.A  in  Service  Bulletin  No.  TPES31-72-0522. 
The  FAA  has  approved  and  encourages 
operators  to  perform  this  inspection  at  25 
hour  intervals  until  the  radiographic 
inspection  is  accomplished;  however,  the 
rotational  ckeck  is  not  mandatory. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.198  to  a 
twse  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Western 
Aircraft  Certification  Office,  P.O.  Box  82007. 
Woridway  Postal  Center,  Los  Angles, 
Califbmia  90009. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  tluough  an  FAA 
maintenance  inspector,  the  Manager, 
Western  Aircraft  Certification  Office.  P.O. 
Box  92007,  Los  Angeles,  California  80007- 
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2007  may  adjust  die  compUanoa  timaa 

■padfiad  In  Aia  M>.  

Ganvtt  Sarvica  BuUatin  Na  TFE331-72- 
0622  dated  Febnianr  Si  naa  ti  incoiporatad 
herein  and  ouda  a  part  hereof  puouant  to  5 
UAC  SS2(aNt).  AB  paraou  afladad  by  thU 
dbectfve  wh»  have  not  alMody  reeeiwd  tUs 

oopiea  upon  request  to  GanaMGaaaral 
A^BtiaB8«f«i6a«Caapaav.  DapaitaMnt 
H65-1.  Quildiiv  BMAO.  P.O.  Box  (2B003. 
Phoenix.  Arizona  85038.  Theae  documents 
aiae  may  be  exaaiBad  at  the  OfRce  of  the 
RegiBMl  Coanaai.  M-ANB-ia  Fkdanl 
Aviation  AdaWatraMon  Hgm  Bnelaad 
RegUw.  Room  311. 12  New  Bnglaad  Bxacutive 
Park.  Burlington.  MaMachusetts  OtSOI. 

Issued  in  Burlington.  Massachusetts,  on 
MaKh2Si^ 


Robert  B.^ 

KimMM.  Naw  Bnghnd  Re^oa. 

IFRDocM  —  Filed  4-16-Mctett  ami 
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Ports  and  Watanraya;  Satoty  Md 
Sacurtty  Zooao 

AQBNCV:  Coast  Guard,  DOT 
ACnON:  Notice  of  Tonporary  Rules 
Issued. 

H— mirr  This  document  gives  notice  of 
temporary  safety  rones,  security  zones, 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  sones,  security  zones,  and  special 


local  regulatioBS  for  limited  periods  of 
time  in  limited  areas.  Safely  Zones  are 
established  aieund  araas  wihere  then 
has  been  a  marine  caauaky  or  when  a 
vessel  canying  a  particulaily  hazardous 
cargo  ta  ?iyp»iMng  a  restricted  or 
congested  ana.  Seauity  lones  are 
temporary  established  in  response  to  a 
risk  to  national  security  present  in  a 
partfoHar  area.  Spedai  focal  regulations 
are  iesaed  to  assure  the  safety  of 
paiticJpaHts  and  spectators  of  regattas 
and  other  marine  events. 
DATncTlie  following  Hst  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  establisfaed 
between  Janaary  1.  IWS  and  Mardi  31. 
1986  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  Inadveitently 
oadtted  from  the  last  published  BsL 
apamafc  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  (uid  is  availabie  on  request  hvia,. 
Biecntive  Secretary,  Marine  Safety 
Coatndl  (C-CMC).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW^ 
Washington,  DC  20606. 
poR  wiHaii  iHPOMaaTioic  contact: 
Mr.  Brace  Novak,  Deputy  Executive 
Secretary,  Marine  Safety  Council  at 
(202)  426-1477. 

SUPPLEMnrTANV  aaFOMNATKNC  The  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  baen  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 


warning  timaly  publication  of  notica  ia 

iLi  riiliisl  HsiJilsf  If  ^'^—  1 ^•''"* 

However,  the  affected  public  is  infomed 
tfuoa^  Local  NoHcas  to  Marlaaia.  press 
releases,  and  other  maaoa.  Mocaover, 
actnal  aolffication  is  l^eqoentfy 
provided  \n  Coast  Guard  patrol  vessels 
enfordng  the  restrictions  imposed  in  the 
zona  to  kaap  the  pabBc  iofonnad  of  the 
ragulatory  activity.  Because  mariners 
are  notifiad  ^  Coast  Guard  oiBcials  on 
aeene  priar  taeaforcemeat  action. 
FedanA  BaiMv  Botlce  is  not  reqaired  to 
place  the  wpednk  local  rogobtioaa, 
secarfty  zone,  or  safety  sone  in  effect 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Kagistar  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expanse  on  the  pubMc  the  Coast 
Guard  pul>lishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  asa  not  induded 
in  this  list.  Permanent  zonea  are 
published  in  their  entirety  in  the  Federal 
Registar  just  as  any  other  rulemaking. 
Temporary  zones  are  also  pubUshed  in 
their  entirety  if  sufRdent  thne  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  spedai  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  bec^se  of  dieir  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
January  1, 1986  through  March  31, 1986 
unless  otherwise  indfeated: 
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Dated:  April  U.  108Bw 
R.F.  tngrahank, 

Cofitain.  U.S.  Coast  Gyard,  EjKCUtin 
Secretary  Marine  Safety  Council. 
[FR  Doc  86-a6S5  Filed  4-10^88;  8:45  am} 
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DEPAfTTMENT  OF  AGRICULTURE 
Foraat  Sarvtea 
36  CFR  Port  261 

Poaaaaaion,  Storaoa,  and 

w  aiwpoi  laiiuii  orrooo  aiaianaiai 

Prohlliltloaa 

aoency:  Foiest  Service,  USDA. 
action:  Interim  rule;  request  for  public 
commeaL 


It-if-M 


r  Part  261  of  Title  38  of  the 
Code  of  Federal  Regulations  sets  forth 
acts  Aat  are  prohibited  within  the 
National  Forest  System.  This  interim 
rule  provides  forest  officers  immediate 
authority  to  prohibit  or  regulate  the 
possession,  storage,  or  transport  of  food, 
refuse,  and  plant  and  animal  material 
that  attracts  bears.  The  rule  is 
particulariy  needed  in  National  Forest 
areas  inhabited  by  grizzly  bears,  a 
threatened  species.  The  interim  rule  may 
also  be  used  to  manage  black  bear,  or 
other  resources  in  spedfic  areas.  The 
intended  effed  is  to  reduce  conflicts 
between  bears  and  National  Forest 
users  and  the  unacceptable  risk  to  each 
that  results  when  sudi  conflicts  occur. 
The  Forest  Service  invites  public 
comment  on  the  interim  rule,  which  will 
be  considered  in  the  formulation  of  a 
final  rule. 

DATES:  Effective  April  17.  1986. 
Comments  on  the  interim  rule  should 
be  received  by  June  2,  1986. 
AOORCSS:  Send  written  comments  on 
this  rule  to  R.  Max  Peterson,  Chief 
(2800).  Forest  Service,  U^A,  P.O.  Box 
2417,  Washington.  DC  20013. 

Conunents  received  may  be  inspected 
diuing  normal  business  hours  in  the 
office  of  the  Diredor  of  Wildlife  and 
Fisheries,  Room  605,  Rosslyn  Plaza  East 
Building.  1621  North  Kent  Street 
Arhngton,  Virginia. 
PON  nOVTHKR  MRMMATION  OOMTACR 
Kirk  Horn.  Threatened  and  Endangered 
^des  Program  Manager.  Wildlife  and 
Fisheries  Staff,  (703)  235-6015. 
auaaLBMDITARV  BiPOIWIATlOMl  Part  261 

lisU  prohibit^  acU  writhin  the  National 


Forest  Systsm  thai  aae  necessary  to 
protect  public  health,  safety,  and  forest 
resourcea.  Sat^tait  B  authorises  Forest 
Sarvica  line  ofiicera  tadnse  or  restrict 
the  use  af  specific  aaaaa  under  tbeir 
jurisdiction.  Section  aeaSB  scto  forth  the 
variauB  aetivitea  iavolved  in  accopancy 
and  aae  af  Natianal  Forest  Systsin  lands 
that  a  line  officer  amy  prohibit 

This  interim  rata  aoends  die  list  of 
prohibited  acts  to  pennit  forest  ofliGers 
to  proMbit  the  storage  of  animals  or 
animal  pwts  and  trea>or  plant  material 
and  to  proliibit  the  paasessias  or  storage 
of  any  food  or  refese  in  designeted 
areas,  as  specified  ai  the  or^r. 

The  ahsenee  of  tfiese  profaibttions 
from  thende  is  a  long-stanifttg 
overs^lrt  which  has  come  to  the 
agency's  attention  aa  forest  oScers 
have  sou^  effiedlfve  means  af  reducing 
conflicts  between  hinnens  and  bears  in 
National  Forests.  This  need  is 
particularly  criticar  for  reducing 
conflicts  between  foiest  nseo  and 
recovery  management  for  die  grizz^ 
bear. 

The  grizdy  bear  is  listed  as  a 
Federally  threatened  species  and  as 
such  requires  afBrmative  management 
action  t^  the  Forest  Service  to  proted 
the  bear.  The  Forest  Service  is  equally 
responsible  for  protectfag  public  health 
and  safety  on  National  Forest  lands.  An 
important  asped  of  meeting  both 
responsibilities  is  to  reduce  the 
likelihood  of  conflicts  between  bears 
and  humans.  This  interim  rule  provides 
the  necessary  mechanism  to  restrict  or 
prohibit  altogether  and  enforce  how 
htmters,  campers,  and  other  National 
Forest  users  store  and  transport 
materials  that  are  a  food  source  for 
bears,  and  therefore,  attractive  to  them. 
The  authority  provided  by  the  rule  will 
play  an  important  role  in  providing 
public  safety  and  meeting  recovery 
efforts  for  the  grizzly  bear  in  the 
Yellowstone  grizzly  bear  ecoaystam  and 
in  other  National  Forest  areas  where 
conflicts  with  other  spedes  of  bear 
reqirire  administrative  action.  When 
needed,  these  oideis  will  be  posted  for 
public  review  at  access  points  to  bear  -^ 
use  areas.  Forest  Su|Mrviaor.  and  Ranger 
District  offices. 

Since  bear  papulations  will  be 
emerging  from  hibernation  soon,  there  is 
a  need  to  make  tha  nila  effective 
hnmediataly.  Howavon  ptibUc  coauaanta 
are  invited  and  will  be  felly  considered 
in  devdelping  a  final  rule. 


Regulatory  Impacts  and  Review 

This  rule  has  been  reviewed  far  its 
regulatory  i^^>act  pursuant  to  E.O. 
12291.  the  Regulatory  Flexibility  Ad  (5 
U.S.C.  801  jet  seq.),  and  implemantfng 
Departmental  procedures.  The  Assistant 
Secretary  of  Agriculture  for  Natural 
Resources  and  Environment  has 
determined  that  tfns  regulation  is  not  a 
major  rule  and  will  not  have  a 
significant  economic  impcKit  on  a 
substantial  number  of  small  entities.  To 
the  best  of  the  agency's  knowledge,  this 
rule  will  have,  at  most,  only  miaar 
econamic  effect  on  the  public  or  user 
groups  as  a  result  of  raquiremeats  to 
store  or  move  food  and  refuse.  Basically, 
the  rule  fills  an  enforcement  gap  that 
resource  management  and  public  safety 
needs  now  didate.be  corrected 

It  has  also  been  determined  thai  this 
rule  will  not  have  any  significant  imped 
on  the  quality  of  the  mvironment  anid 
t^t  this  determination  is  categorically 
exduded  from  documentation  in  an 
environmental  assessment  or  imped 
statement 

This  rule  contains  no  information 
collection  reqairements  aa  definad  in  f 
CFR1320. 

List  of  Subjects  in  36  CFS  But  261 

Lnw  enfascaasent  NattonalFaresls. 

Therefore,  for  Aeieesone  set  fordi 
above.  Part  291  of  TMe96  ef  the  Code  of 
Federal  Regulations  is  amended  es 
follows: 

PART  261-fflOHIBITIONS 

1.  The  authority  dtatton  continues  to  * 
read  as  foUowa: 


Authority:  SOStat  S8.as  aaMndad  flS 
U.S.C  551):  8m:.  t  Si  Slat  en  (18  U.S£.  472); 
SO  Stat  528,  as  sflMided  t7  U.S.C  MUM):  SI 
Stat  018  (18  U.S.C  1248(1))):  SZ  Stat  ISM.  as 
amended  (16  MS.C  llS3(<^dMl)).  nnlass 
otherwise  noted. 

2.  Revise  paragrapha  (s)  and  (t)  and 
add  a  new  paragraph  (oc)  ao  tiiat  tiiase 
paragraphs  sead  as  foUowa: 

(261 J6  Oceupaneyandaaa. 

(s)  Possessing,  storing,  or  transporting 
any  bird  fish,  or  other  animal  or  parts 
thneof .  as  q>ecified  in  the  otdar. 

(t)  Possessing,  storing,  or  traa^orting 
any  part  of  a  tree  or  other  plant  as 
spedfied  in  the  order. 


UM  I 


/  Vol.  SI.  Na  74  /  11iuwd«y,  April  17.  1W6  /  Rulet  and  lUgutotJom 


Fadsnl  R»gwtw  /Vol  51.  Na  74  /  Thi|rB4ay.;  April  17.  IMS  /  Rulies  nd  ftegri^in* 


(cc)  PoMeMing  or  •toring  any  food  or 
rsfiiM.  u  qwdfied  in  the  order. 
OMi^W.liMaMiy. 

DrnputyAmttantSucntaryfotNabmU 

Reaourcea  and  Eavironment 

Much24,igW. 
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POSTAL  SERVICE 

MCFRPwtm 

Sacking  RoguMiont  tor  Buk  ThM> 


;  Postal  Service. 
action:  Final  rule. 


UM  I 


I  This  rulemaking  clianges  mail 
preparation  requirements  for  bulk  third- 
class  mail,  generally  increasing  the 
minimiiin  quantity  of  mail  required  in 
each  sack  of  mail  qualifying  for  bulk 
third-dass  rates  to  125  pieces  or  15 
pounds.  Although  minimum  sack 
fullness  requirements  Increase  under  the 
new  regiilations.  the  relationship 
between  sacking  level  and  rate  level  is 
being  relaxed.  Thus,  the  overall  effect  of 
the  regulations  on  rate  eligibility  is 
expect  to  be  small.  For  example,  the 
new  regulations  permit  mailers  to  sack 
their  carrier-route  packages  in  sacks  of 
mail  directed  to  3-digit  destinations,  in 
order  to  qualify  for  the  carrier  route  rate 
in  those  instances  where  they  do  not 
have  sufficient  volumes  to  meet  the 
minimiim  fullness  requirements  for  5- 
digit  carrier  route  and  carrier  routes 
sacks.  The  number  of  pieces  required  for 
each  carrier-route  package  would 
remain  at  10  pieces,  and  the  entire  sack 
would  qualify  for  the  carrier-route  rate, 
provided  there  were  at  least  125  pieces 
or  15  pounds  of  mail  contained  in  the 
Back.  The  rulemaking  also  waives 
mandatory  compliance  with  the  new 
requirements  for  a  period  of 
approximately  4  months  after 
implementation.  During  this  period, 
mailers  can  elect  to  comply  with  either 
existing  or  new  requirements. 
■mECnvi  OATC  April  20, 1985,  on  an 
optional  basis;  August  24, 1986,  on  a 
mandatory  basis. 

FON  RlflTNai  MHMMATKNI  COIfTACT: 
Thomas  P.  Shipe.  (202]  268-267& 
SU^MJUMNTARV  MFONMATMN:  On 
December  31. 1985.  the  Postal  Service 
published  in  the  Federal  Registw,  for 
comment  a  proposed  rule  concerning 
changes  in  the  sacking  regulations  for 
bulk  third-class  mail  set  forth  in  the 
Domestic  Mail  Manual  (DMM).  50  FR 
53342-4a  The  change  was  proposed  to 
eliminate  inefficiencies  associated  with 


minimmn  sacking  requirements  that 
were  found  to  be  significantly  below  the 
most  economical  levels.  As  eiqilalned 
more  fully  in  the  supplementary 
information  accompanying  the  proposed 
rule,  sacking  requirements  for  bulk 
third-class  mail  have  changed  from  time 
to  time,  in  response  to  changes  in  postal 
operations  and  mailer  practices. 

Tlie  current  change  in  regulations  can 
be  traced  to  continuing  growth  in  bulk 
third-class  mail  volumes,  especially 
since  the  introduction  of  presortation 
discounts  in  the  late  1970s  and  eariy 
1980s;  This  ^owth  has  produced 
periodic,  severe  strains  on  sack-sorter 
capacity  at  a  number  of  Bulk  Mail 
Centers  (BMCs).  In  1984,  the  Postal 
Service  began  to  explore  noncapital 
solutions  to  growing  capacity  problems. 
Part  of  this  effort  was  an  extensive 
study  of  sad(  content  characteristics. 
Tliis  study  was  conducted  during  1964 
and  1965  and  was  followed  by  an 
economic  analysis.  The  proposed  rule's 
basic  125-piece/l5-pound  minimum 
sacking  requirement  for  bulk  third-class 
mail  was  based  on  Oie  results  of  that 
analysis. 

The  proposed  rule  advanced  a  general 
revision  of  the  sacking  requirements  for 
bulk  third-class  mail  and  also  suggested 
that  mailers  be  given  a  eO-day  period  for 
compliance  with  the  new  regulations.  As 
an  aid  to  the  transition  from  the  current 
requirements  to  the  proposed  ones, 
mailers  would  be  permitted,  but  not 
required,  to  comply  with  the  new 
regulations  during  that  period. 

The  Postal  Service  received  24 
comments  in  response  to  the  proposed 
rule.  Summaries  of  those  comments,  as 
well  as  the  disposition  of  those 
comments  in  the  final  rule,  are  arranged 
by  subject  matter  in  the  following 
paragraphs  of  this  notice. 

L' Transition  Period 

The  transition  period,  the  period 
during  which  compliance  with  the  new 
regulations  would  be  permitted  but  not 
required,  was  of  concern  to  the  greatest 
number  of  commenters.  Among  the  24 
comments  received.  10  firms  or 
associations  (one  of  which  submitted 
four  virtually  identical  comments) 
sought  a  transition  period  longer  than 
the  eO-day  period  suggested  by  the 
Postal  Service  in  the  proposed  rule.  The 
period  requested  by  these  commenters 
ranged  from  4  to  9  months.  In  addition, 
.  one  firm  asked  that  the  Postal  Service 
create  a  waiver  procedure,  under  which 
exceptions  would  be  made  for  major 
mailings  prepared  far  in  advance  of  the 
date  scheduled  for  mail  deposit.  Finally, 
one  firm  endorsed  the  creation  of  a 
transition  period,  but  did  not  take  issue 
witti  the  60-day  period  proposed  by  the 


Postal  Service,  or  propose  a  transition 
period  of  its  own. 

The  Postal  Service  is  aware  of  die 
problems  experienced  by  mailers  in 
attempting  to  make  a  transition  &x>m 
one  set  of  mail  preparation  requirements 
to  anoUier.  As  a  number  of  commenters 
noted  in  explaining  and  defending  their 
proposals  for  longer  transition  periods, 
compliance  with  new  preparation 
requirements,  in  many  cases,  requires 
computer  programming  changes.  In 
addition,  the  process  of  assembling  a 
large  bulk  third-class  mailing  often 
involves  a  number  of  service  providera, 
among  them  list  preparers,  printere, 
designers,  and  mail  preparation  firms. 
The  Postal  Service  attempted  to 
minimize  the  disruption  caused  by  new 
requirements  in  the  formulation  of  its 
proposed  rule,  through  discussions  held 
as  early  as  July  of  last  year  with  a 
variety  of  mailen  cmd  mailer  groups. 

In  the  final  rule,  the  Postal  Service  is 
waiving  mandatory  compliance  with  the 
new  regulations  for  two  months  beyond 
the  originally  proposed  60  days,  in  order 
to  further  accommodate  mailers'  needs. 
An  extension  to  eight  or  nine  months,  as 
proposed  by  several  commenters.  is  not 
available  as  a  practical  matter.  The 
study  described  in  the  proposed  rule 
indicated  that  current  mail  preparation 
requirements  introduced  substantial 
inefficiencies  to  postal  processing  of 
third-class  mail.  The  Postal  Service's 
responsibility  to  eliminate  these 
inefficiencies,  as  envisioned  in  the 
proposed  rule,  is  not  consistent  with  an 
extension  of  current  preparation 
methods  through,  or  beyond,  the  high- 
volume  autiunn  mailing  period.  Of  more 
immediate  concern  is  tf»e  strain  on  sack- 
sorting  capacity,  which  was  also 
described  in  the  proposed  rule. 
Projections  for  the  peak  autumn  mailing 
period  indicate  that  volumes  will 
approach  or  exceed  capacity  at  several 
major  facilities  in  the  absence  of 
preparation  requirement  changes.  Thus, 
new  requirements  must  be  in  place,  and 
new  procedures  made  part  of 
operational  routine,  by  the  end  of  the 
summer.  The  resultant  cost  reductions 
and  the  avoidance  of  system  overloads 
are  expected  to  generate  benefits  for 
both  the  Postal  Service  and  the  mailing 
public.  Thus,  the  extended  waiver  of 
required  compliance  with  the  new 
requirements  will  end  on  August  24, 
1966;  compBance  becomes  mandatory 
for  all  bulk  third-class  mail  entered  on 
or  after  that  date. 

n.  Critidsms  of  Minimum  Quantities 
Altemativa  Piopoaals 

The  proposed  125-piece/l5-pound 
standard  was  questioned  by  two 


caoimenters.  One  expressed  doubt  that 
the  same  standard  should  be  valid  for 
all  categories  of  sacks,  and  suggested 
that  the  Postal  Service  could,  imder  the 
proposed  regulations,,  continue  to 
receive  "skin"  sacks,  for  example,  of  125 
halfkiunce  pieces.  This  commentcr  is 
correct  la  no^Qg  that  a  set  of  sacking 
requirements  determined  strictly 
according  to  a  mathematical  fbnnula 
would  exUbil  variations  based  upon, 
among  other  things,  p^sortation  level 
and  origin-destination  characteristics. 
The  125-piece  standard  is  near  the  low 
end  of  a  range  of  crossover  points 
identified  in  the  study  lefierenced  in  the 
proposed  rule.  Thus,  it  provides  for  a 
uniform,  simpler  set  of  preparation 
requirements  that  permits  mailers 
greater  opportunities  to  prepare  direct 
sacks  than  would  a  coo^ilex,  multiple- 
level  standard. 

This  commenter's  concern  about 
"skin"'  sacks  is  not  directly  related  to 
the  problems  addressed  in  the  proposed 
rule.  "Hie  Postal  Service  has  no  precise 
definition  for  "skin"  sacks,  and  none  is 
being  adopted  in  this  rule.  The  basic 
problem  being  addressed  is  inefficiency 
resulting  from  the  presence  in  the  postal 
system  of  a  large  number  of  sacks 
containing  very  little  mail.  The  Postal 
Service  has  determined  that  sound 
operations  would  be  supported  by 
separate  hapdiing  of  sacks  of  mail 
containing  at  least  125  pieces;  that  sacks 
containing  the  irdnimum  number  of 
pieces  might  not  be  bulky  does  not 
undermine  that  conclusion. 

Another  conunenter  indicated  that  its 
own  tests  called  into  question  the  Postal 
Service's  conclusion  that  the  proposed 
requirements  would  reduce  the  number 
of  sack  handlings  as  projected;  this 
commenter  also  noted  that  the  proposed 
regulations  would  result  in  an  increase 
in  package-handling  operations.  The 
Postal  Service's  study  was  based  upon  a 
sampling  of  tens  of  thousands  of  sacks, 
and  there  are  undoubtedly  mailers 
whose  mailings  would  differ  from  an 
average.  This  would  be  especially  true 
for  mailen  who  ace  not  entering  nearly 
empty  sack*  of  mail  under  the  options 
offered  by  current  regulations.  'f[a& 
commenter  correctly  identifies  an 
increase  in  package-handling 
operations.  As  discnssed  in  section  FV 
below,  the  costs  of  these  operations 
were  considered  in  the  Postal  Service 
study  aa  expenses  partially  ofbetting 
the  savings  resulting  iroia  a  reduction  in 
the  number  of  sack-handling  operation*. 

Tw*  finn»  ineluded  in  their  nmuaents 
an  alleiaaliw*  proposal  for  chaqpes  in 
third-class  mail  prapasation 
refpiirementa.  One  suggested  that  (1)  dw 
12S-pi«G«  requuement  tor  cattiar-KHite 


sacks  be  changed  to  a  minimnm  of  750 
cubic  inches:  (2)  tke  eligibility 
requirement  for  the  five-digit  rate  ba 
dropped  from  50  to  25  pieces;  and  (3) 
sack  preparation  rjBquirements  for  basic- 
rate  nndl  be  changed  to  a  mininnnn  of  9 
packager  per  sack  at  all  sadking  levels. 
(Jhis  commenter  cited  difficulties  in 
preparmg  basic  rate  sacks  on  the  basis 
of  piece-count  or  weight  standards.) 

This  commenter's  first  and  third 
suggestions  propose  a  change  not  only 
in  the  quantity  levels  estaUiaked  for  the 
preparation  of  various  types  of  sacks, 
but  a  dumge  in  the  units  of  measure 
according  to  whidi  the  standards  are 
set  This  commenter  does  not  piovide  a 
rational  supporting  its  proposed  switch 
from  number  of  pieces  to  volume  as  a 
minimum  for  carrier-route  sacks.  The 
Postal  Service  has  identified  two 
shortcomings  in  this  approadi.  in 
addition  to  its  imposition  of  a  change  in 
measurement  systems  on  mailen,  with 
unknown  effects  on  preparation 
activities  and  rate  eligibility.  Pint,  &e 
results  oi  the  Postal  Service's  study 
provide  no  support  for  a  cubic-inch 
standard  Second  postal  verification 
activities  woald  be  compUcated  by  the 
additioD  of  tins  standard,  which  could 
not  be  diccked  aa  readily  ae  wei^  or 
piece  count. 

The  commenter's  proposal  for  a  9> 
package  minimum  for  all  basic-rate 
sacks  would,  like  the  750-cubic  inch 
proposal  for  carrier-route  rate,  add 
another  factor  to  mailen'  preparation 
processes,  fas  die  case  of  sadcs  barely 
meeting  a  9-package  standand.  the 
contents  could  consist  of  as  few  as  90 
pieces,  well  below  the  125-piece 
mimnuun  supported  by  the  Postal 
Service's  study.  Finally,  a  preparation 
requirement  based  upon  the  number  of 
packages  could  encourage  mailers  to 
prepare  large  numben  (rf  minimum-size 
packages  which  would  have  to  be 
handled  individu^y  by  the  R>atal 
Servke  Allheugk  it  is  not  adoptiag  this 
alternative  prapeeal.  the  Postal  Service 
has  eliminated  the  minimum  quantity 
requirement  for  state  sacks,  which  will 
limit  the  extent  to  which  sacks  will  shift 
from  ene  category  to  another. 

This  eoBUBenter's  second  suggestion, 
that  the  eiigibili^  requimnentfarS-digit 
rates  be  reduced  from  SO  to  2ft  pieces,  ie 
a  variation  on  the  rate-eligUlity 
proposals  disctiissed  in  ssctian  V., 
below.  For  reasons  stated  there,  the 
Postal  Service  hae  designed  prcpontioB 
reqpiNBients  wfasch  mak»  its  processing 
eperatiang  niai»  effident,  and  which 
have  a  aiiaimiii  affed  on  ntaefigiiiility. 

The  aacoodcomnianter-VQavand 
altemativa  wouU  asdaad  the  carient  sa- 
pieae/llVpaiaK)  nriaiawim  ir  ft^figit 


iBDai 


sacks tD< 

Service  i»  aal  adofitfaig  tUa  I 
two  reaseaa.  Pint  the  ftdb\ 
addressed  by  tfia  | 
rules— 

thiid-daas  mail— rdataa  ta  te  way 
mailen  ptefwce  tUed-dass  laaittngfc  not 
simply  to  the  carrier-roate  rate  krueL 
Steond,  became  the  carrent  Mpiaas/ 
10-pound  standaed  doaa  net  neuitiK 
efficient  paetal  procoaing,  adaptioB  of 
this  proposal  woaU  siasplgr  asqnnd  and 
standardize  an  nndetitahie  dtaatiiK 
This  conunenter  also  saggested 
maintenance  of  a  12-padcage  giudeline 
for  basic  rate  m.tiL  However,  for 
reasons  stated  above,  a  atandmi  baaed 
on  the  number  of  packages  in  a  sack 
would  not  promote  efficient  pootal 
processing. 

One  commenter  niggested  dial  tiie 
Postal  Service  focos  on  smaller  aaflert, 
tncouraging  diem  to  use  plaalic  sacks. 
This  suggestion  is  not  being  adopted,  as 
this  rulemaking  deals  wi^  problems 
related  to  processing  of  individual 
sacks,  rather  than  the  type  of  sack  used 
by  the  mailo-  or  the  total  number  of 
pieces  is  the  mailing. 

m.  Requested  Exoqitions  to  FuIInass 
Raqnirements 

Two  comaentera  soa^it  excepttons  to 
the  saddng  raqnineaieats  telafeed  to 
carrier-route  and  five-ifigU  rates.  One 
commenter  sought  a  general  exception 
under  which  a  cotain  number  or  certain 
percentage  of  ^-digit  sacks  could  foil 
below  the  125-pieca/l5-pound  minimnm. 
This  suggestion  is  not  being  adopted  by 
the  Postal  Service.  General  allowances 
for  underfilled  sacks  would  undermine 
the  economic  basis  for  the  new 
requirements,  and  would  unnecessarily 
complicate  the  verification  procesa. 
However,  the  final  rule  contains 
changes  responsive  to  a  number  bf 
spedfic  needs  noted  by  this  commenter 
and  others. 

The  second  commenter  raised  two 
issues  related  to  ito  saturation  maifings. 
Pint,  where  there  are  one  small  carrier 
route  anda  nmnberof  larger  routes  at  a 
S-digit  fodlity,  a  salaration  mailer  could 
be  required  to  prepare  a  sack  for  each  af 
the  larger  carrier  routes,  and  be 
requiBMt,  under  the  proposed  rule,  ta 
place  the  remaining  rante's  mail  is  a  S- 
digit  sadL  Thus,  thrmailer  might  ba 
unable  to  sadc  all  mail  to  the  deokination 
focility,  despite  satantion  of  the  entire 
5-digit  area.  This  result  would  be 
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The  coounenter'a  Mcond  point  related 
to  fbe  raqoimMDt  that  a  wparate  sack 
be  prepared  if  15  pounds  or  more  of  mail 
were  destined  for  the  same  carrier  route 
within  a  S^digit  area.  Because  the 
commenter  prepares  Its  address  files 
before  it  can  determine  the  exact  weight 
of  the  mail  piece,  the  proposed  rule 
could  require  it  to  alter  the  make-up  of  a 
mailing  sim|riy  because  there  was  a 
slight  change  in  the  wei^t  of  the  mail 
piece.  For  example,  if  the  mailer  were 
preparing  to  send  SO  4-ounce  pieces  to  a 
particular  carrier  route,  a  sli^t  increase 
in  the  weight  of  each  piece  could  require 
a  shift  of  that  mail  from  a  S-digit  carrier 
route  sack  to  an  individual  carrier  route 
sack.  The  commenter  suggested 
changing  the  15-pound  element  of  the 
standard  to  a  mailer  option. 

Another  commenter  stated  that  while 
the  proposed  requirements  were 
designed  to  reduce  the  number  of  sacks 
handled  by  the  Postal  Service,  it  would 
require  the  preparation  of  more  sacks 
labelled  to  individual  carrier  routes.  In 
the  final  nde.  DMM  section  667.321  is 
revised  aad  renumbered.  Section  667.322 
'now  specifies  that  individual  carrier 
route  sacks  "should."  rather  than 
"must,"  be  prepared  when  there  are  125 
pieces  or  15  pounds  of  qualifying  mail 
destined  for  the  same  carrier  route.  This 
change  should  also  address  all  three 
problems  identified  in  this  section,  as 
the  regulations  would  not  require  the 
preparation  of  separate  sacks  for  each 
carrier  route.  However,  as  the  new 
language  of  section  667.321  indicates, 
the  Postal  Service  encourages  mailers  to 
prepare  carrier  route  sacks  when  125 
pieces  or  15  pounds  or  more  of  mail  are 
destined  for  a  single  carrier  route.  The 
Postal  Service  will  monitor  the  number 
of  5-digit  carrier  route  sacks  submitted 
under  the  new  requirements,  and  will 
make  further  adjustments  in  regulations 
if  mailera  unnecessarily  consolidate 
mail  for  too  many  carrier  routes  for 
which  separate  sacks  meeting  the  125- 
piece/l5-pound  standard  might  have 
been  prepared. 

A  similar  modification  of  the 
minimiim  fullness  requirements  is  being 
added  to  the  final  nde  for  mailers  who 
use  Express  Mail  service  to  drop  ship 
bulk  third-class  mail  to  destination 
offices.  Since  such  mailings  are 
processed  as  Express  Mail  to  the 
destination  post  office,  avoiding  most 
third-class  sack-handling  operations,  the 
Postal  Service  wants  to  enable  mailera 
to  continue  to  use  Express  Mail  service 
for  drop  shipping  thi^-class  mail. 
Therefore,  sections  667.131. 667.321  and 
687.42  have  been  modified  in  the  final 
rule  to  provide  that  third-class  mailings 
drop  shipped  under  section  136.7  may  be 


prepared  in  sacks  containing  fewer  than 
125  pieces  or  less  than  IS  pounds  of 
mall. 

IV.  Bffact  of  Prapantkn  Requirements 
on  Coats  and  Smvkm  Mail  Praparatioo 
Raqidrad  of  Bask  R^ta  Mailm 

Bight  commenten  expressed  concern 
about  die  impact  of  the  proposed  ^ 
regulations  on  costs  and  service 
performance  for  third-class  mail.  These 
concerns  focused  on  two  aspects  of  the 
changes  proposed.  Pint,  several 
commenters  were  concerned  about  the 
eff'ects  on  costs  and  service  of  the 
shifting  of  some  carrier-route  mail  from 
carrier  route  to  5-diglt  sacks  or  from  5- 
digit  sacks  to  3-digit  sacks.  As  the  Postal 
Service  acknowledged  in  the  proposed 
rule,  a  shift  from  5-digit  sacks  to  3-digit 
sacks  will  require  additional  package 
handlings  at  the  destinating  3-digit 
facility,  where  the  sack  will  be  opened 
and  the  packages  sorted.  In  many  cases, 
mail  shifting  from  a  carrier  route  to  a  5- 
digit  carrier  routes  sack  will  also  incur 
an  additional  package  handling.  The 
costs  of  performing  these  package 
distributions  were  thoroughly  examined 
in  arriving  at  the  proposed  preparation 
requirements.  The  Postal  Service  will 
generate  savings  net  of  these  additional 
costs. 

Two  commenters  were  concerned 
about  testing  of  the  new  regulations.  The 
Postal  Service  has  taken  steps  to  assure 
that  implementation  of  the  provision 
calling  for  3-digit  sacking  of  cai.  ier  route 
and  5-digit  mail  will  not  degrade  service 
provided  to  third-class  mail.  In  order  to 
prepare  for  the  change,  the  Mail 
Processing  Department,  in  conjunction 
with  the  Postal  Service's  five  regions, 
has  conducted  a  test  at  five  sites.  The 
test  was  performed  to  determine  more 
fully  the  operational  changes  needed  to 
implement  the  anticipated  changes  in 
preparation  requirements,  so  that 
service  will  not  be  adversely  affected 
when  the  changes  are  implemented.  The 
results  of  the  test  will  be  used  to  assist 
in  the  implementation  of  the  changes, 
and  support  postal  management's  earlier 
assessment  That  is,  the  results  have 
shown  that  only  modest  changes  in 
workfloor  operations  will  be  required, 
and  that  the  Postal  Service's  ability  to 
achieve  current  service  standards  for 
this  mail  will  not  be  impaired. 

One  commenter  suggested 
postponement  of  new  regulations 
applicable  to  basic  rate  mail,  pending 
further  study.  This  mailer  believed  that 
the  sacking  study  did  not  address  basic 
rate  mail.  In  fact,  the  study  examined 
sacking  requirements  for  all  rate 
categories.  The  Postal  Service  is 
proceeding  to  implement  preparation 


requirements  that  are  applicable  to  all 
rate  categories. 

The'  second  service-reiatK;d  area 
addressed  in  the  comments  was  service 
provided  for  basic  rate  mail  not  meeting 
the  minimum  requirements  for  a  3-digit 
sack.  One  commenter  was  concerned 
about  service  afforded  basic  rate  mail 
which  will  shift  under  the  new 
requirements  to  lower  (less  destination- 
specific)  sack  types.  This  mailer 
sequences  its  mail  by  BMC  area;  it 
foresaw  di^culty  in  preparing  state 
sacks  of  the  requisite  fullness  where 
minimum  requirements  for  3-digit  sacks 
could  not  be  met.  This  commenter 
proposed  the  elimination  of  minimum 
fullness  requirements  for  state  sacks. 
These  commenters  were  concerned 
about  both  difficulties  in  complying  with 
the  requirements  and  with  effects  of  the 
proposed  rule  on  service. 

Where  the  proposed  rule  would 
require  that  relatively  small  quantities 
of  mail  be  prepared  in  state  sacks,  some 
mail  would  be  processed  in  an 
additional  postal  facility.  In  this 
connection,  one  commenter  foresaw  a 
need  for  increased,  and  more  cosUy. 
tracking  by  mailers.  While  the  routing  of 
mail  through  additional  facilities  could 
add  to  the  time  required  for  delivery, 
there  will  be  offsetting  service  relief  of 
bottlenecks  at  BMCs.  Also,  mailera  are 
encouraged  to  prepare  optional  SCF  and 
SDC  sadis  after  preparing  3-digit  sacks. 
In  many  cases,  these  optional  sacks 
avoid  the  routing  of  mail  through 
additional  facilities.  In  any  event,  the 
Postal  Service  expects  that  the  quantity 
of  mail  so  affected  will  be  extremely 
small  because  very  littie  of  today's  basic 
rate  mail  is  contained  in  a  sack  falling 
below  the  new  minimunw.  Finally,  the 
Postal  Service  is  adopting  the  proposal 
that  the  minimum  fullness  requirements 
for  state  sacks  be  eliminated.  This 
change  was  specifically  suggested  by 
one  commenter.  This  will  limit  the 
extent  to  which  mail  must  be  routed 
through  additional  faciUties.  However, 
for  reasons  stated  in  section  III  above, 
the  Postal  Service  has  generally 
maintained  the  125-piece/l5-pound 
minimum  for  5-digit  and  3-digit  sacks  at 
all  rate  levels  in  tiie  final  rule. 

V.  Effect  of  Requirements  on  Postage 
Levels 

Questions  or  criticisms  related 
specifically  to  S^iigit  rate  mail  were 
raised  by  seven  commenting  parties. 
Two  advocated  a  relaxation  in  the 
eligibility  requirements  for  tiie  5-digit 
rate,  citing  the  cost  reductions  that  the 
Postal  £_rvice  can  achieve  through  more 
efficient  processing.  These  commentera 
stated  that  they  did  not  underatand  why 
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expanded  eligibility,  discussed  by  the 
Postal  Service  at  an  earUer  time,  was 
not  included  in  the  proposed  rule.  One 
of  these  two  was  concerned  that  mail 
preparation  businesses  would 
experience  savings  through  reduced 
preparation  effort,  but  may  not  pass 
savings  along  to  users  of  third-class  mail 
services.  (This  is  a  matter  beyond  the 
scope  of  this  rulemaking.)  Another 
commenter  advocated  a  reduction  in  the 
5-digit  rate  as  compensation  for  a  loss  in 
carrier  route  discounts.  An  actual 
change  in  rates,  however,  would  require 
proceedings  before  the  Postal  Rate 
Commission.  Thus,  this  suggestion  is 
beyond  the  scope  of  this  rulemaking. 

Although  the  issue  of  expanded 
discount  eligibility  was  considered 
before  publication  of  the  proposed  rule, 
the  Postal  Service  did  not  include  such  a 
feature  in  the  proposal,  and  has  not 
altered  that  approach  in  the  final  rule. 
The  Postal  Service  intends  to  capture,  to 
the  extent  possible,  potential  cost 
savings  stemming  from  more  efficient 
operations;  however,  these  savings  do 
not  relate  to  additional  preparation 
work  undertaken  by  third-class  mailers. 
In  fact,  as  one  commenter  noted,  mail 
preparation  should  be  less  costiy  imder 
the  new  requirements.  Thus,  the 
requirement  should  result  in  savings  for 
many  mailera,  even  without  postage 
reductions. 

Some  comments  referred  to  expanded 
discount  eligibility  as  part  of  the  "work 
sharing"  concept  underlying  many 
discounted  rate  categories.  This  concept 
is  not  fully  applicable  to  the  instant 
rulemaking.  Generally,  "work  sharing" 
involves  a  shift  of  functions  from  the 
Postal  Service  to  the  mailer,  wjth  a  rate 
differential  that  reflects  the  costs 
avoided  by  the  Postal  Service  when  the 
mailer  undertakes  the  new  functions.  In 
this  case,  the  change  does  not  require  or 
encourage  mailera  to  take  on  new    . 
functions;  rather,  it  requires  that  mailera 
perform  preparation  functions 
differently,  and  in  many  cases,  more 
cheaply.  The  savings  achieved  by  the 
Postal  Service  are  ultimately  returned  to 
rate  payera,  and  the  effects  of  the 
current  changes  will  inevitably  be 
reflected  in  future  cost  measurements 
and  rate-setting  processes. 

Six  of  the  commentera  noted  that  the 
proposed  rule  would  in  some  way  not  be 
stricUy  "revenue  neutral,"  citing 
possible  loss  of  carrier-route  or  5-digit 
discounts.  One  urged  that  the  Postal 
Service  study  the  issue  of  postage 
impact  while  another  estimated  the 
frequency  of  disqualification  for  its 
mailings  at  2  [>ercent  of  carrier-route 
volume,  and  11  percent  of  5-digit  rate 
volume,  wiother  estimated  a  shift  of 


approximately  5  percent  of  carriier-route 
mail  to  the  5-digit  category.  One  of  the 
four  was  concerned  about  a  substantial 
loss  of  quaUfication  for  5-digit  rates,  but 
noted  that  its  concerns  would  be 
alleviated  if  the  5-digit  rate  were 
available  for  mail  in  3-digit  sacks,  which 
is  a  feature  of  both  the  proposed  and 
final  rules.  In  addition,  several 
commentera  cited  costs  associated  with 
computer  programming  efforts  and  other 
work  associated  with  compUance  with    - 
new  regulations.  One  of  these 
commentera  asserted  that  beyond  the 
costs  associated  with  conversion  to  the 
new  requirements,  it  would  experience 
an  increase  in  ongoing  mail  preparation 
costs  in  an  amount  equivalent  to  1.6 
percent  of  its  annual  third-class  postage 
bill. 

A  loss  in  qualification  levels  would 
occur  only  where  a  mailer  caimot 
assemble  125  pieces  or  15  ptounds  of 
mail  in  a  given  category  for  an  entire  3- 
digit  area,  inasmuch  as  the  new 
requirements  maintain  the  SO-piece/lO- 
pound  requirement  for  5-digit  rate 
eligibility  and  the  10-piece  requirement 
for  carrier  route  eligibility.  Thus,  the 
nation-wide  incidence  of  this  mailer 
difficulty  should  be  small. 

The  Postal  Service  recognizes  that 
regulation  changes  do  entail  some 
mailer  costs.  However,  given  the 
inefficiencies  detected  in  postal 
operations,  and  the  severe  strain  on 
sack-sorting  capacity  under  current 
requirements,  a  change  in  preparation 
requirements  is  necessary.  Beyond  the 
costs  of  converaion,  the  Postal  Service 
received  comments  indicating  both 
higher  and  lower  mailer  preparation 
costs.  As  noted  in  section  V  above,  even 
mailera  with  increased  internal  costs 
will  share  the  benefits  of  more  efficient 
mail  processing  in  future  rate 
proceedings.  The  approach  taken  in  the 
proposed  rule,  as  modified  in  the  final 
rule,  mitigates  the  effects  on  mailera  in 
four  respects. 

Firet  the  Postal  Service  has  taken  a 
new  approach  to  changes  in  third-class 
preparation  requirements.  In  ttie 
historical  regulations  changes 
summarized  in  the  proposed  rule,  the 
Postal  Service  altered  sacking  and 
eligibility  requirements  simultaneously. 
Thus,  for  example,  the  shift  from  a  10- 
piece  to  a  50-piece  standard  for  5-digit 
mail  required  5<ligit  sacks  of  greater 
fullness,  and  also  represented  a  fivefold 
increase  in  die  eligibility  requirement 
Under  the  approadi  taken  here, 
eligibility  for  discounted  rates  changes 
very  slightly,  and  only  insofar  as  m^era 
are  unable  to  meet  the  basic  limitations 
on  the  size  of  qualifying  3-digit  sack*. 
Under  the  earlier  apiwoach. 


considerable  volumes  of  mail  might  be 
denied  eligibilify  for  discounted  rates. 

Second,  the  effect  of  change  on 
mailera  has  been  mitigated  through 
extension  of  the  optional  compliance 
period  to  4  months.  Third,  die 
quantitative  analysis  approach  that 
forms  the  basis  of  the  new  regulations 
should  enable  the  Postal  Service  to 
avoid  future  disruptive,  successive 
changes  in  regulations,  based  on  trial 
and  error. 

Finally,  while  mailera  will  have  to 
adapt  to  new  requirements,  the  result 
will  be  a  reduction  in  the  number  of 
sacks  prepared  overall.  Thus,  the  Postal 
Service  expects,  based  upon  mailer 
comments,  that  many  mailera  will 
experience  ongoing  savings  in  mail 
preparation. 

VL  Relationship  Between  Preparation 
Requirements  and  Domestic  MaU 
ClMsificatioo  Schedule  Changes 

Seven  comments  pertained  to  a 
change  in  the  Domestic  Mail 
Classification  Schedule  (DMCS),  which 
will  take  effect  on  a  temporary  basis  on 
April  20. 1986  (51  PR  12409).  pending  the 
completion  of  proceedings  before  the 
Postal  Rate  Commission  in  its  Docket 
No.  MC86-2.  While  die  DMCS  change 
was  not  a  prerequisite  for  increases  in 
minimum  sack  sizes,  it  was  necessary 
for  implementation  of  the  regulations  in 
their  proposed  and  final  forms. 

In  the  proposed  rule,  the  Postal 
Service  noted  that  it  would  consider 
implementing  changes  in  preparation 
requirements  in  two  stages,  in  order  to 
achieve  greater  efficiencies  in  the 
processing  of  basic  and  carrier-route 
rate  bulk  third-class  mail  without 
unnecessary  delay.  Five  comments 
objected  to  a  two-stage  implementation, 
suggesting  that  the  Postal  Service  await 
completion  of  proceedings  before  the 
Postal  Rate  Commission.  A  sixth 
commenter  noted  diat  ready  acceptance 
of  the  new  requirements  by  mailera 
would  depend  upon  Rate  Commission 
approval  of  the  Postal  Service's 
proposal.  The  seventh  commenter 
simply  reported  its  confusion  about  the 
relationship  between  the  rulemaking 
and  the  Rate  Commission's 
classification  docket 

This  rulemaking  and  Postal  Rate 
Commission  Docket  No.  MC85-2  are 
related,  but  neither  is  wholly  dependent 
on  the  other.  This  rulemaking  is  similar 
to  those  making  past  changes  in  third- 
class  sacking  requirements,  which  were 
summarized  in  the  proposed  rule.  None 
of  those  changes  required  classification 
change  proceedings  before  the  Postal 
Rate  Commission.  The  need  for  the 
current  change  prompted  the  Poatal 
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Servica  to  aaak  •  claMifteafimi  okaaga 
bacaoaa  aa  uncpmaion  fsalara  of  tfia 
proposad  and  final  ralas  coinridad  with 
a  peculiar  featuia  o(  the  DMCS.  Uadar 
the  oew  laquireaienls.  aoma  aiail  in  S- 
digit  sacks  will  qualify  for  Migit  tataa. 
Under  the  section  of  Uw  DMCS  which  is 
the  subject  of  Docket  No.  MCaB-2.  the  S- 
digit  category  is  defined— in  part— by 
the  facility  at  which  pieces  and 
packages  are  handled  individually  by 
the  Postal  Service.  The  new  minimum 
fullness  requirements  could  have  been 
implemented  without  a  classification 
schedule  change,  but  only  if  eligibility 
for  5-digit  rates  were  significantly 
restricted  in  the  process.  The 
classification  schedule  change  at  issue 
before  the  Rate  Commission,  and  now 
implemented  on  s  temporary  basis, 
effective  April  2a  1986,  would  be 
appropriate  and  impcHrtant  £o  the  Postal 
Service  even  in  the  absence  of  new 
preparation  reqiMramants;  it  rests  on 
general  principles  of  the  division  of 
responsibiUties  cmd  functions  between 
the  Postal  Service  and  the  Commission. 
The  classification  schedule  change  is 
being  pursued  at  this  time  in  order  to 
avoid  potentially  disruptivB  changes  in 
postage  charges  for  mailers  using  the  5- 
digit  category. 

Iniplenientation  of  the  DMCS  change 
on  a  temporary  basis,  as  noted  above, 
obviatea  consideration  of  two-step 
implementation  of  the  new  regulations. 
Since  the  final  rule  is  fully  consistent 
with  the  proposal  being  considered  by 
the  Rate  Commission,  final  approval  of 
the  proposed  DMCS  change  would  not 
require  any  changes,  so  that  the  effects 
of  two-stage  implementation  could  be 
avoided.  Adoption  of  this  final  rule  on 
the  basis  of  die  temporary  DMCS 
change  enables  the  Postal  Service  to 
begin  achieving  processing  efficiencies 
without  awaiting  the  completion  of  Rate 
Commission  proceedings.  Thus,  the 
Postal  Service  has  been  able  to  avoid  a 
two-step  implementation  procedure 
without  a  substantial  sacrifice  in  cost 
savings,  and  without  imposing  a 
significant  rate  burden  on  bulk  third- 
class  mailers. 

Vn.  Sack  Ubals 

One  commenter  praised  the  extended 
list  of  permissible  abbreviations 
provickd  in  the  proposed  rule,  and 
suggested  further  additions  to  that  list. 
The  final  rule  contains  an  expanded  Ust 
of  appropriate  sack  label  abbreviations 
in  DMM  section  687. 

Vm.  Provisions  Related  In  Machinable 
Parcak 

Two  commenters  raised  questions 
about  the  changes  in  preparation 
requirements  for  ssachinable  parcels. 


One  raqaeated  that  a  fsavWon  be  added 
to  eactioa  007^  or  «74  af  the  DMM. 
makii«  it  explicit  that  a  sack  or  adwr 
container  of  machinahla  panels  meeting 
the  10  pound  reyiirsiaeiit  would  be 
eligible  for  the  S^Uglt  rata,  la  the  final 
rule,  die  Poelal  Service  haa  added 
language  to  section  e22.12a  which  makes 
this  clear.  Thus,  no  changaa  have  been 
made  hi  section  687.  which  cavers  mail 
preparation. 

Ina  second  commenter,  which  enters 
machinable  parcels  at  the  basic  third- 
class  bulk  rate,  addressed  the  proposed 
requirement  that  a  sack  be  prepared 
when  the  quantity  of  small  parcels  for  a 
5-digit  area  reached  or  exceeded  10 
pounds.  This  commenter  requested  reUef 
from  this  requirement  as  it  prefers  the 
simpler  preparation  requirements 
associated  with  the  hi^er  basic  rate.  In 
order  to  give  the  commenter  and 
simUarly  situated  mailers  an  opportanity 
to  remain  in  the  basic-level  rate  for 
small  parcel  mailings,  the  Postal  Service 
is  altering  the  final  rule  to  provide  that 
preparing  five-digit  sacks  of  machinable 
parcels  at  the  10-pound  level  is  optionaL 

K.  Odier  issues  and  Questfons 

One  commenter  asked  how  the  Postal 
Service  would  verify  compliance  with 
the  terms  of  the  exception  for  portions  of 
saturation  mailings  destined  for  small 
offices,  and  asked  whether  a  Ust  of 
offices  to  which  the  exception  applies 
would  be  made  available.  A  list  of  post 
offices  serving  areas  for  which  the 
exception  will  be  available  is  currently 
being  developed.  Details  on  acquiring 
this  list,  and  its  use  in  verification,  along 
with  conforming  DMM  changes,  will  be 
published  in  the  Postal  Bulletin  in 
advance  of  the  mandatory  August  24. 
1988,  compliance  date. 

Verification  will  be  hcilitated  by  a 
requirement  added  to  sections  667.131, 
667.321  and  667.42,  that  bulk  diird-class 
mailers  indicate  on  their  mailing 
statements  whether  the  weight  or  piece- 
count  standard,  or  both,  were  applicable 
to  the  preparation  of  the  mailing.  This 
will  enable  acceptance  personnel  to 
verify  the  mailing  using  the  correct 
procedtu«s. 

The  Postal  Service  has  also  modified 
the  exception  for  saturation  mailings  to 
make  it  clear  that  sacks  for  the  portion 
of  the  mailing  falling  under  the 
exception  would  not  be  subject  to  a 
minimum  weight  criterion,  as  the 
exception  applies  on  the  basis  of  the 
number  of  residential  deliveries  in  a  5- 
digit  area.  The  relevant  portion  of 
section  687.323  is  being  revised  to  state 
that  mailers  may  prepare  5-digit  sacks 
containing  "fewer  than  125  pieces  or 
less  than  15  pounds  of  mail  for  those  5- 
digit  ZIP  Code  areas  that  do  not  have  a 


suffident  number  of  residential 
dellvefias  to  laeet  the  12S  piece 
mininniai  at  a  90  percent  saturation 
levaL" 

A  number  of  questions  about  the 
proposed  rale  arere  raiaed  by  one  of  the 
commentets,  IncKiding  a  request  for  a 
critique  of  a  charl  fwhich  was  provided 
in  the  course  of  reviewing  the 
commenter's  questions).  First  tWs 
commenter  at»ked  whether  the  current 
minimum  quantity  for  a  carrier-routes 
sack  was  actuaOy  20  pieces.  This  is 
conact  there  must  be  at  least  10  pieces 
per  carrier  route,  so  that  a  sack  directed 
to  more  than  one  carrier  route  would 
have  to  contain  at  least  twenty  pieces. 
The  commenter  also  asked  about  the 
differences  between  a  unique  and  non- 
unique  3-digit  sack  of  5-digit  mail  and 
for  a  definition  of  "optional  sack.**  An 
optional  sack  is  optional  ia  that  while 
the  decision  to  prepere  such  a  sack  is 
recommended,  it  is  not  required.  City, 
SCF,  and  SDC  sacks  are  the  sack  types 
which  are  optional  to  mailers.  Ten  or 
more  pieces  presorted  to  5-digit 
destinetifms  can  qualify  for  the  5-digit 
rate  when  placed  in  a  unique  3-digit  city 
sack  as  long  as  the  seek  contains  a 
mjntmiim  of  125  pieces  or  15  pounds  of 
mail.  For  non-unique  3-digit  sacks,  there 
also  must  be  a  minimmn  of  125  pieces  or 
15  pounds  of  5-digit  presorted  mafl  to 
qualify  for  the  5-digit  rate;  however, 
diere  must  also  be  a  minimum  of  50 
pieces  or  10  pounds  of  mail  for  each  5- 
digit  Zff  Code  area  contained  in  the 
sack. 

Another  commenter  asked  for  an 
explanation  of  the  difference  between  5- 
digit  sacks  prepared  under  the  5-dlgit 
rate  and  5-digit  sacks  prepared  under 
the  basic  rate,  hi  most  cases,  mail  in  a  5- 
digit  sack  will  qualify  for  the  5-digit  rate. 
Only  where  e  maihng  failed  to  satisfy 
the  requirement  of  200  pieces  or  50 
pounds  of  quaHfying  mail  presorted  to  5- 
digit  destinations  (EMM  e22.12a).  would 
a  5-digit  sadi  be  ineligible  for  the  5-digit 
rate. 

Yet  another  commenter  objected  to 
the  "less  onerous"  sacking  requirements 
applicable  to  second-class  mail.  This 
commenter  asserted  that  second-class 
mail  had  handling  and  sacking 
characteristics  identical  to  those  of 
third-class  mail.  This  assertion  is 
incorrect.  For  example,  BMC  facilities 
are  used  extensively  for  the  handling  of 
third-class  mail,  while  second-class  maU 
largely  bypasses  BMCa  Moreover,  to 
the  extent  that  this  comment  seeks  a 
change  in  second-class  preparation 
requirements,  it  is  beyond  the  scope  of 
this  rulemaking. 

The  Postal  Service  became  aware,  in 
the  process  of  responding  to  comments 


on  the  proposed  rule,  that  proposed 
section  667.13  did  not  deal  efflcienUy 
with  the  appropriate  designation  of  the 
last  sack  of  basic-rate  mail  prepared  by 
the  mailer.  This  is  a  sbigle  sack  below 
the  125-piece/l5-pound  minimum, 
prepared  after  all  sacks  meeting 
minimum  standards  have  been 
prepared.  If  this  last  sack  prepared 
contains  mail  destined  for  more  than 
one  state,  the  sack  should  be  labelled  as 
a  Mixed  States  sack,  as  provided  in  the 
proposed  rule.  However,  if  all  the  mail 
in  the  last  sack  is  destined  for  a  single  3- 
digit  area,  the  sack  should  be  label^ 
accordingly.  This  change  will  result  in 
the  preparation  of  sacks  handled  most 
expeditiously  by  the  Postal  Service. 

A  number  of  editorial  changes  have 
been  made  in  the  preparation  of  ihe 
final  rule.  General  provisions  have  been 
added  to  the  beginning  of  sections 
687.13,  667.32  and  667.42.  These  general 
provisions  bring  together  references  to 
existing  requirements  and  exceptions, 
which  are  not  affected  by  this 
rulemaking,  except  where  noted  above. 
The  introduction  of  these  general 
provisions  has  also  resulted  in 
renumbering  of  some  subsections.  Other 
editorial  changes  provide  greater 
consistency  of  usage  throughout  the 
sacking  regulations. 

A  separate  provision  for  unique  3-digit 
city  sacks  has  been  added  in  section 
667.422.  This  clarifies  the  availabihfy  of 
this  sacking  method  for  5-digit  rate  mail. 

X.  Effective  Data 

The  Postal  Service  is  making  the  new 
regulations  effective  on  an  optional 
basis  on  April  20, 1988,  rather  than 
setting  the  effective  date  30  days  after 
publication.  Because  existing  mail 
preparation  requirements  for  bulk  third- 
class  mail  will  remain  valid  and 
available  to  mailers  until  compliance 
with  the  new  requirements  becomes 
mandatory  on  Augiut  24. 1988.  the  early 
effective  date  offers  mailers  a  new 
option,  and  permits  maUers  to  begin  the 
process  of  adapting  to  the  new 
requirements  immediately. 

The  Postal  Service  hereby  adopts  the 
following  final  regulations  on  this 
subject  as  an  amendment  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1 

List  of  Subjects  hi  S9  CFR  Part  111 

Postal  Service. 

PART  111-{  AMENDED] 

1.  The  audiorify  for  39  CFR  Part  111 
continaes  to  read  as  follows: 


Airthority:  S  U.S.C  552(a):  39  U.S.C  401. 
404,^407,  406,  3001-4011,  3201-4219,  340»-3406, 
3621.  5001: 43  U.S.C  1973cc-13, 1973cc-14. 

PART  622-THIRD-CLASS  BULK  MAIL 

2.  In  622.  622.11a,  622.11b  and  622.12a 
are  revised  to  read  as  follows: 


(4)  Residual  pieces  must  be  prepared 
in  accordance  with  667.3. 


622.1    Eligibility. 

.11    Carrier  Route  Presort  Level 

a.  Minimum  Quantify.  Each  mailing 
must  consist  of  at  least  200  pieces  or  50 
pounds  of  mail  presorted  to  carrier 
routes  in  accordance  with  667.3.  Each 
piece  must  be  part  of  a  group  of  10  or 
more  pieces  packaged  to  the  same 
carrier  route,  rural  route,  highway 
contract  route,  post  office  box  section, 
or  genera)  deUvery  unit  Packages  must 
be  placed  in  either  a  carrier  route,  5- 
digit  carrier  routes,  or  3-digit  carrier 
routes  sack.  Each  sack  must  contain  a 
minimuny  of  125  pieces  or  IS  pounds  of 
qualifying  carrier  route  packages  to  be 
eligible  for  die  carrier  route  presort  level 
rate. 

Exception:  Saturation  mailers  of 
carrier  route  presorted  mail  may,  at  their 
option,  prepare  5-digit  carrier  routes 
sacks  containing  fewer  than  the  125 
pieces  of  15  pounds  of  maU  for  those  5- 
digit  ZIP  Code  areas  that  do  not  have  a 
sufficient  number  of  residential 
deliveries  to  meet  the  125  piece 
minimum  at  a  90  percent  satxiration 
level.  A  saturation  maihng  is  defined  as 
a  mailing  sent  to  at  least  90  percent  of 
the  total  residential  addresses  within  a 
5-digit  ZIP  Code  area. 

b.  Residual.  Those  pieces  not  part  of  a 
group  of  10  or  more  pieces  packaged  to  a 
particular  carrier  route,  or  those  which 
are  part  of  a  group  of  10  or  more  pieces 
packaged  to  a  particular  carrier  route 
but  w^ch  cannot  be  placed  in  a  sack 
containing  a  minimum  of  125  pieces  or 
15  pounds  of  qualifying  mail,  are 
residual  pieces.  Residual  pieces  may  be 
included  in  a  carrier  route  presort  rate 
mailing  and  may  bear  the  Carrier  Route 
Presort  endorsement  subject  to  the 
following  provisions: 

(1)  Residual  pieces  do  not  count 
towards  the  minimum  quantify 
requirements  for  the  carrier  route 
presort  level  rate. 

(2)  The  number  of  residual  pieces  to 
any  single  5-digit  ZIP  Code  area  may  not 
exceed  5  percent  of  the  total  qualifying 
presorted  carrier  route  pieces  addressed 
to  that  5-digit  area. 

(3)  Residual  pieces  are  not  eUgible  for 
the  carrier  route  presort  level  rate  and 
must  have  postage  paid  at  die 
appropriate  third-cLsss  '^Msic"  level 
bulk  rate. 


6:22:22   Five-Digit  Presort  Levtl. 

.12    Five-Digit  Presort  Level 
a.  Minimum  Quantify.  Eadi  mailing 
must  consist  of  at  least  200  pieces  or  50 
pounds  of  qualifying  mail  presorted  to  5- 
digit  destinations.  Each  piece  must  be 
part  of  a  package  of  10  or  more  pieces  to 
the  same  6-digit  ZIP  Code  destination 
and  the  packages  must  be  placed  in  a  5- 
digit  unique  3-digit  dfy  or  3-digit  sadc 
as  follows: 

(1)  Five-digit  sacks  must  contain  a 
minimum  of  125  pieces  or  15  pounds  of 
mail 

Exception:  Five-digit  sacks  containing 
10  or  more  pounds  of  mail  which  are 
part  of  a  machinable  parcel  mailing 
prepared  in  accordance  with  867.2,  will 
qualify  for  the  5-digit  presort  rate  leVeL 

(2)  For  unique  3-digit  multi-ZIP  Code 
cities  Usted  hi  Exhibit  122.63b,  maUers 
may  commingle  different  5-digit 
packages  of  10  or  more  pieces  in  unique 
3-digit  dfy  sacks  providing: 

(a)  Each  sack  contains  at  least  125 
pieces  or  15  pounds  of  mail 

(b)  Three-digit  dfy  packages  are  NOT 
.  included  in  die  sack,  and 

(c)  125  pieces  or  15  pounds  of  mail  for 
a  single  5-digit  ZIP  Code  (within  the 
unique  3-digit  dfy)  must  be  sacked 
separately. 

(3)  Three-digit  sacks  must  contain  a 
minimum  of  125  pieces  or  15  pounds  of 
mail  with  a  minimum  of  50  pieces  or  10 
pounds  to  each  5-digit  ZIP  Code 
destination  contained  within  die  3-digit 
sack. 

Sacks  containing  fewer  than  126 
pieces  or  less  than  15  pounds  of  mail 
will  NOT  be  accepted  Fiffy  pieces  or  10 
pounds  of  mail  for  a  5-digit  destination 
will  qualify  for  die  5-digit  presort  level 
rate  when  prepared  in  padcages  and 
bundles  presented  on  paUets  in 
accordance  with  067. 


PART  867— PREPARATION  OF  BULK 
RA1E  MAILINGS 

3.  In  677,  667.131,  667.132. 887.221, 
687.222,  687.312. 667.32,  and  067.42  are 
revised  to  read  as  follows: 

667.1    Preparation  Requirements  for 

Basic  Rate 

•       •       •       •       • 

.13    Sacking  Requirements. 

.131    General 

a.  Sack  Preparation.  Packages  must  be 
sorted  and  sacked  to  destinations  in 
aecoidance  with  867.132a  through 
667.132h.  Mailers  must  note  on  die 
mailing  statement  submitted  widi  the 
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nMiU^  wiMlk«r  tiw  laS  piece  oris 
pound  minimally  or  badk  WW*  •■•d  M 
the  basis  for  preparing  the  entire  laailint 
in  sacks. 
ExceplteiiB: 

(1)  If  authoriaad  to  bavilaot  palletlBe. 
mailei*  nuiat  psepar*  pacfcafsa  and 
bundles  in  ecoordanca  witb  WET^  or 
ee7.e. 

(2)  Mailers  who  Express  Mail  dr^ 
ship  bulk  third-class  mailinfs  in 
accordance  with  136^  m^  pnfWM 
sacks  Ta"»"*"^"8  fewer  than  12S  pieces 
or  less  then  IS  pounds  of  meiL 

b.  Sack  Label  Color.  Sack  labels  most 
be  white  or  manila  (other  colars  will  aot 
be  accepted]. 

c.  Sack  Weight.  No  more  than  70 
pounds  of  mail  may  be  placed  in  any 
sack. 

.132    Sortation.  ' 

a.  5-Digit  Sacks.  When  there  an  125 
pieces  or  IS  pounds  of  mail  packaggd  to 
the  same  &Hdigit  ZIP  Code  destination, 
the  packages  MUST  be  placed  in  a  S- 
digit  sack  labeled  to  the  S-digit 
destination.  Five-digit  sacks  containing 
fewer  than  125  pieces  or  less  than  IS 
pounds  of  mail  will  NOT  be  accepted. 
Bach  sack  must  be  labeled  in  the 
following  manner 

Line  1:  Qty.  State  aad  5-difit 
destination. 

Line  2:  Contents. 

Line  3:  OfHce  of  Mailing. 
Sample:  PHILADELPHIA  PA  19118. 
3C  FLATS. 
BOSTON  MA. 

IMe<    If  a  OMilint  consials  of  both 
machinable  pareelB  and  irregular  parcels  as 
defined  in  U8  and  aa  provided  for  in  822.14, 
the  contents  line  of  5-digit  sack  labels  mual 
read  "3C  MACH  and  IRREG."  When  there 
are  10  ponnda  of  material  for  a  5-digit  ZIP 
Code  desHiMtton,  it  must  be  placed  in  a  5- 
digU  MdL  Seeks  containing  less  than  10 
poiadi  of  Died  may  t>e  prepared.  Pieces  in  a 
Vdl^  sack  that  cootains  machinable  and 
irregular  parcels  need  not  be  packaged  as 
required  by  e67.121b. 

b.  Optional  City  Sacks.  If  after 
preparing  required  5-digit  sacks,  there 
are  12S  pieces  or  15  pounds  of  mail 
packaged  to  the  multi-ZIP  Coded  cities 
listed  in  Exhibit  122.63a.  mailers  are 
encouraged  to  piece  those  packages  into 
city  sacks.  City  seeks  containing  fewer 
than  125  pieces  or  less  than  15  pounds 
will  NOT  be  accepted.  Each  sack  must 
be  labeled  in  the  following  manner 

Line  1:  City,  State  and  Lowest  5-Digit 
ZIP  Code. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 
Sample:  AUKORA  IL  60604, 

BOSTON  MA. 


(ee 


UM  I 


epUoeal  dty  seek  aey  oontatai 


botbi  ^ 

poooris  eCsMlsrial  isrike  epOMOl  elly  i 
The  contents  Une  lor  optional  dty  sack  labels 
tor  sacks  wUeb  aM  part  ef  a  aadtng 
containing  machinable  and  inepilar  pascals 
mat  read  "SC  MACH  AMD  HffiEC."  Places 
in  an  optional  dty  seek  Ihet  contains  both 
machinable  and  irregular  parcels  need  not  be 
packaged  as  required  by  W7.121C 

c.  S-Digit  Sacks.  When,  after  preparing 
raqdied  S^igit  aad  apttaaal  d^  sacks,  tera 
era  12S  pieces  or  15  pounds  of  Bsail  packagsd 
to  the  same  S-digU  23P  Code  desrt nation,  the 
packages  MUST  be  placed  in  a  S-<tigit  sack 
labeled  to  the  S^Uglt  destination.  Three-digit 
sacks  coBlainhig  fewerthan  12S  pieces  or 
less  than  IS  pemda  of  mail  wiU  NOT  be 
accepted.  Back  sack  most  be  labeled  in  the 
foUowfing  Banner 

Una  1:  City.  Slate  and  S-Dlgit  ZIP 
Cade  prefix. 
Line  2:  Contents. 
Line  3:  Of&ee  of  MaiMng. 
Saaple:  PimAOELPHIA  PA  Wl. 
3CFLT8, 
ROCHESTER  NY 

d.  Optional  SCF  Sacks.  When,  after 
preparing  required  5-digit,  optional  cily, 
and  required  3-digit  sacks,  there  are  IS 
pieces  or  15  pounds  of  moil  packaged  to 
post  offices  in  the  same  sectional  center 
facility  (SCF)  service  areas  listed  in 
122.63d,  aailers  are  encouraged  to  place 
the  packages  iate  SCF  sacks.  SCF  sacks 
containing  fewer  than  125  pieces  or  less 
than  15  pounds  of  mad  will  NOT  be 
accepted.  Each  sack  must  be  labeled  in 
the  following  manner 

Line  1:  Name  and  State  ef  SCF  and 
Lowest  3-Digit  ZIP  Code  for  that  SCF. 
Line  2:  Contents. 
Line  3:  Office  of  Mailing. 
Sample:  SCF  PHILADELPHIA  PA  lOa 
3C  FLATS. 
BOSTON  MA. 

Nota^-A  list  ai  all  SCFs  sarytng  mora  than 
one  3-digit  ZIP  Code  area,  tke  first  three 
digiU  of  all  ZIP  Codes  servod  by  these 
facilities,  and  the  principal  Vdigit  ZIP  Coda 
preflx  that  is  to  be  Msed  on  SCF  sack  labels  is 
contained  in  Exhibit  122.e3d. 

e.  Optional  SDC  Sacks.  When,  aRer 
preparing  required  S-digit,  optional  city, 
required  3-digit  and  optionel  SCF  seeks, 
there  are  125  pieces  or  15  pounds  of  ntail 
addressed  to  post  offices  in  the  same 
state  disaibution  center  (SDC)  service 
areas  listed  in  Exhibits  122J}3g  and 
122.a3h,  mailers  are  encouraged  to 
prepare  SDC  sacks.  SDC  sacks 
containing  fewer  than  125  pieces  or  less 
than  15  pounds  will  NOT  be  accepted. 
Each  sack  must  be  labeled  in  the 
foUowhig  maBDer. 

Ltaie  1:  Naaae  and  2-Lettar  Stat* 
Abbreviation  of  SDC  for  DeatiBatioa 
Area  and  ZIP  Code  (3-digit  of  S-digi4  aa 
appropriate). 


Line  £  Contents  and  2-Lettw  Slata 
Abhweiaticii. 

Una  3c  Office  of  Miilii«. 
Saa^tla:  OIS  FnrSBURGH  PA  Ha 
SCFLTBRA. 
SAN  FRANCISCO  CA. 
I.  State  Sacka.  When,  after  prapsiing 
required  Snliglt.  apMonal  dty.  raqoiiBd 
3-digit  opdonol  SCF.  and  optlaaal  SDC 
sacks,  Aare  are  12B  pieces  ei  U  pounds 
of  moil  packagod  to  the  same  state,  the 
packages  hfUST  be  placed  iata  state 
sacks.  Sacks  containing  fewor  than  12S 
pieces  or  less  than  15  poonds  may  bo 
prepared.  Each  aack  mnot  be  labalad  in 
accordance  with  Exhibits  122jt3i, 
122.63k.  or  122.631.  as  applicable,  and  ia 
the  following  aaaimen 

Line  1:  Name  and  2-Lstter  State 
Abbreviation  of  SDC  for  State  of 
Destination  and  ZIP  Cede  (3-dfgft  or  S- 
dlgit  as  appropriate). 

Line  2:  Contents  and  2.Letter  State 
Abbreviation. 

Line  3:  Office  of  MidHng. 
Sample:  DIS  KANSAS  CITY  MO  MO, 
3CLTRSMO. 
SCRAIfTONPA. 
g.  Mixed  States  Sacks.  If.  sfter  afl 
required  aad  optional  sacks  have  been 
prepared,  there  are  packages  remaining 
for  more  than  one  state,  the  mail  noet 
be  placed  into  MDCED  STATBS  sadia. 
Each  MIXED  STATES  sack  must  be 
labeled  in  the  following  manaer 

Line  1:  Mixed  States  DiatribolioB 
Location. 

Line  2:  Contents  followed  by  the 
words  "MIXED  STATES". 
Line  3:  Office  of  Mailing. 
Sample:  DIS  CHICAGO  IL  OOB. 

3C  LTRS  kiXD  STATES. 
CHICAGO  IL 

Not*. — The  last  sack  ie  a  mailing  may  net 
necessarily  be  a  MIXED  STATES  sack.  For 
example,  if  there  are  10  pieces  remainiag  for 
a  3-digit  ZIP  Code  area,  which  could  not  be 
placed  in  any  of  the  required  or  opUoaal 
sacks  prepared,  those  pieces  must  be  placed 
in  a  sack  and  labeled  to  the  S^digit  ZIP  Code 
destination.  Squally,  the  last  sack  of  a 
mailing  could  be  for  any  level  of  sortation 
and  is  dependent  upon  the  mail  remaining 
after  all  reqnired  and  optional  saclis  have 
been  prepared.  The  last  sack  must  be  labeled 
to  the  appropriate  destination  dependisig  on 
the  mail  for  which  the  sack  was  prepared. 

h.  Loose  Pack  Sack.  The  term  'iooee 
pack  sack"  refers  to  the  placement  of 
impackaged,  enboond  mad  piaooe  is  a 
receptacle  such  as  a  mail  sack. 
Management  Sectional  Center  (MSC] 
managers  may  authorize  mailers  to 
loose  pack  pieces  in  full  No.  3  sack* 
without  patikaging  when  all  material  in 
a  sack  would  nonally  be  "worked"  at 
the  point  where  the  sack  is  opened,  e.g., 
if  a  S-dlgtt  aack  contains  no  more  than 
nine  pieces  for  any  one  5-digit 


destination.  Pieces  must  be  placed  to 
maintain  orientation  of  the  pieces  while 
in  translL  Meiers  desiring  to  loose  pack 
pieces  must  request  anthorization 
through  the  pest  office  of  mailing. 

Nola.r— The  following  abbreviations  may  be 
used  on  the  contents  Ifane  of  sack  and  pallet 
labels  for  basic  rate  level  mailings: 


LETTERSu > 

FLATS...     __         

MIXFT*.  

LTRS 

- FLTS 

MXD 

nicrr 

nn 

607 J    Machinable  Parcel  Preparation 
ReguiremaitB, 

.22    Sacking  Requirements. 

.221    5-Digit  Sacks.  When  there  are  10 
or  more  pounds  of  mail  addressed  to  the 
same  5-digit  ZIP  Code  destipadon.  it 
may  be  placed  in  5-digit  sacks.  Sacks 
containing  less  than  10  pounds  of  mail 
will  NOT  be  accepted.  Each  sack  must 
be  labeled  in  the  following  manner 

line  1:  City.  SUte  and  5-Digit 
Destination. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 
Sample:  BINGHAMTON  NY  13901. 
3CMACH. 
WASHINGTON  DC. 

.222    Destination  Bulk  Mail  Center 
(BMC)  Sacks. 

If,  after  preparing  5-digit  sacks  there 
are  10  pounds  or  more  of  mail  to  a 
destination  BMC  delivery  area,  it  must 
be  placed  in  a  destination  BMC  sack. 
Each  sack  must  be  labeled  in  the 
following  manner 

Line  1:  Destination  BMC  and  2-Letter 
State  Abbreviation  and  ZIP  Code. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 
Sample:  BMC  CHICAGO  IL  608, 
3CMACH, 
ATLANTA  GA. 


ee7.3    Preparation  Reguiremente  for 
Carrier  Route  Presort  Level  Rate. 

SI    Packaging. 

.312    Residual  Packages.  All  residual 
packages  MUST  be  labeled  with  a  Red 
label  "D"  to  facihtate  postal  verification 
and  handHng  and  be  placed  in  3-digit 
carrier  routes  sacks.  Residual  packages 
MUST  be  prepared  in  one  of  the 
following  ways: 

a.  Residual  packages  of  10  or  Buure 
pieces  to  the  some  carrier  (those  which 
could  not  be  placed  in  a  sack  containing 
at  least  128  pieces  or  15  pounds  of  mail) 
must  be  labeled  widi  e  Red  Ubel  "D" 
and  placed  in  a  3-digit  carrier  routes 
sack,  in  addition  to  the  Red  Ubel  "O". 
residual  caniar  packagoa  may  also  ba 


labeled  to  the  carrier  route  in 
accordance  with  e87.Slla  or  b. 

b.  Residual  pieces  of  fewer  than  10 
pieces  to  a  sin^  canict  route  may  be 
secured  in  packages  in  accordance  with 
667.311.  bi  addition  to  the  Red  Ubel  "D" 
residual  carrier  packages  may  also  be 
labeled  to  the  carrier  route  in 
accOTdance  with  e67.311a  or  b. 

c.  Residual  pieces  for  an  individual 
carrier  route  not  packaged  to  a  canier 
route  as  provided  in  667.312a  or 
fl67.312b,  most  be  made  up  into  5-digit 
packages. 

.32    Sacking. 
.321    General. 

a.  Sadc  Preparation.  All  qualifying 
packages  of  10  or  more  pieces  to  the 
same  carrier  route  must  be  placed  in 
sacks  in  accordance  with  667.322 
through  667.324. 

Mailers  must  note  on  the  mailing 
statement  submitted  with  the  mailing 
whether  die  125  piece  or  15  poimd 
minimum,  or  both,  were  used  as  the 
basis  for  preparing  the  entire  mailing  in 
sacks. 

Exceptions; 

(1)  If  authorized  to  bimdle  or  palletize, 
mailers  must  prepare  packages  and 
btmdles  in  accordance  with  667.5  or 
667.6. 

(2)  Mailers  who  Express  Mail  drop 
ship  bulk  tiiird-class  mailings  in 
accordance  with  136.7  may  prepare 
sacks  containing  fewer  than  125  pieces 
or  less  than  15  poimds  of  mail. 

b.  Sack  Ubel  Color.  Sack  labels  must 
be  white  or  manila  (other  colors  will  not 
be  accepted). 

c.  Sack  Weight  No  more  than  70 
pounds  of  mail  may  be  placed  in  any 
sack. 

.322    Carrier  Route  Sacks.  When 
there  are  125  pieces  or  15  poimds  of 
qualifying  mail  to  the  same  carrier  route 
the  mail  should  be  placed  in  a  Carrier 
Route  sack.  Carrier  Route  sacks 
contaiidng  fewer  than  125  pieces  or  less 
than  15  pounds  of  mail  for  the  same 
carrier  route  will  NOT  be  accepted. 
Each  sack  must  be  labeled  in  the 
following  manner 

Line  1:  City,  State  and  5-Digit  ZIP 
Code  Destination. 

Line  2:  Contents  end  Carrier  Route, 
Rural  Route,  Post  Office  Box  Section, 
Highway  Contract  Route,  or  General 
Delivery  Unit 

Line  3:  Office  of  Mailing. 
Sample:  SAN  FRANCISCO  CA  M133. 
3C  LTRS— OR  18. 
PORTLAf^DOR. 

.323    Fhw-Digit  Carrier  Routes  Sadcs. 
When,  after  preparing  all  Carrier  Route 
sacka,  there  are  12S  piecee  or  15  potmds 
of  qualifying  mail  to  different  carrier 
routes  within  the  sane  5-digit  Zff  Code 


area  the  mail  must  be  placed  is  S-digit 
Carrier  Routes  sacks  labeled  to  the  5- 
digit  ZIP  Code  destination.  Rve-Digit 
Carrier  Routes  sacks  containing  fewer 
than  125  pieces  or  less  than  IS  poimds  of 
mail  may  only  be  prepared  under  die 
following  excepdon: 

Exceptions:  Saturation  makers  of 
carrier  route  presorted  mail  may,  at  their 
option,  prepare  5-digit  Carrier  Routes 
sadcs  containing  fewer  than  125  pieces 
or  less  than  15  pounds  of  mail  for  those 
5-digit  ZIP  Code  areas  diet  do  not  have 
a  sufficient  number  of  residential 
deliveries  to  meet  the  125  piece 
minimum  at  a  90  percent  saturation 
level.  A  saturation  mailing  is  defined  as 
a  mailing  sent  to  at  least  90  percent  of 
the  total  residdtatial  addresses  within  a 
5-digit  ZIP  Code  area. 

Five-Digit  Carrier  Routes  sacks  must 
be  labeled  in  the  following  manner 

Une  1:  Cify,  State  and  5-C^t  Zff 
Code  Destination. 

Line  2:  Contents  followed  by  the 
words  CARRIER  ROUTES. 

Line  3:  Office  of  Mailing. 
Sample:  SAN  FRANQSCO  CA  94133, 
3C  LTRS  CR  RTS, 
SYRACUSE  NY. 

.324^  Three-Digit  Carrier  Routes 
Sacks.  When,  after  prepering  aB  Carrier 
Route  and  required  5-digit  Carrier 
Routes  sacks,  there  are  125  pieces  or  IS 
pounds  or  mtwe  of  qualifying  mail  to 
different  carrier  routes  withhi  the  same 
3-digit  ZIP  Code  area,  they  MUST  be 
plaMd  in  3-digit  Carrier  Routes  sacks 
and  labeled  to  the  3-digit  ZIP  Code 
destination. 

Nolo. — ^All  packages  of  residual  pieces 
must  be  placed  fai  S-digit  Carrier  Routes  sacks 
labeled  to  the  3-digit  ZIP  Code  destinaUon. 

Each  3-digit  Carrier  Routes  sack  must 
be  labeled  in  the  following  manner 

Line  1:  City,  State  and  3-Digit  ZIP 
Code  Prefix. 

Line  2:  Contents  followed  by  the 
words  MDCED  CARRIER  ROUTES. 

Line  3:  Office  of  MaUing. 
Sample:  BINGHAMTON  NY  137. 
3C  FLATS  MXD  CR  RTS, 
WASHINGTON  DC 

Note.— The  following  abbreviations  may  be 
used  on  the  contents  line  of  sack  and  pallet 
labels  for  carrier  route  presort  rate  level 
mailingK 

LETTERS. — LTRS 

FLATS. » —..FLTS 

MIXED ..._>>___........>>._—...>....  MXD 

DIGIT. DC 

CARRIER  ROUTE~~..~. CR 

CARRIER  ROUTES CR  RTS 

RURAL  ROUTE. RR 

POST    OFnCE    BOX    SECTION..JO    BOX 

SECT 

HICTfWAY  CONTRACT  ROUTE HC 

GENERAL  DELIVERY  UNIT. GD 
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087.4    Pnparatitm  Requirements  for  5- 
Digit  Freeort  Level  Rate. 

•       •       •       •       • 

.42    Gcnaral. 

•.  Sack  Praparation.  All  packages  of 
10  or  more  piece*  to  the  same  5-digit  ZIP 
Code  deatiiiation  must  be  placed  in 
sacks  ffofftatning  a  minimum  of  125 
pieces  or  15  pounds  of  mail  and  must  be 
pieparad  in  accordance  with  067.421 
ttuoogh  087.423.  Mailers  must  note  on 
the  "MiHBg  statement  submitted  with 
the  mailing  whether  the  125  piece  or  15 
pound  wttwtwiiiiw,  or  both,  were  used  as 
the  basis  for  preparing  the  entire  mailing 
in  sacks. 

Exceptions: 

(1)  If  authorised  to  bundle  or  palletize, 
mailers  must  prepare  paduiges  and 
bundles  in  accordance  with  667.5  or 
OS7A. 

(2)  Mailers  who  Express  Mail  drop 
ship  bi^  third-class  mailings  in 
accordance  with  180.7  may  prepare 
sacks  containing  fewer  than  125  pieces 
or  less  than  15  pounds  of  mail. 

However,  all  other  preparation 
requirements  must  be  met  to  qualify  for 
the  5Kligit  presort  rate  level. 

b.  Sack  Label  Color.  Sack  labels  must 
be  white  or  manila  (other  colors  will  not 
be  accepted). 

c.  Sack  Weight  No  more  than  70 
pounds  of  maU  may  be  placed  in  any 
sack. 

.421    5-Digit  Sacks.  When  there  are 
125  pieces  or  15  pounds  of  qualifying  5- 
digit  mail  for  the  same  5-digit 
destination,  it  MUST  be  placed  in  a  5- 
digit  sack.  Five-digit  sacks  containing 
fewer  than  125  pieces  or  less  than  15 
pounds  of  qualifying  mail  will  NOT  be 
accepted.  Each  sack  must  be  labeled  in 
the  following  manner 

Line  1:  City.  State  and  5-Digit  ZIP 
Code  destination. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 
Sample:  ARLINGTON  VA  22202. 
3CLTRS. 
BOSTON  MA 

.422    Unique  3-EMgit  aty  Sacks. 
Mailers  may  commingle  different  5-digit 
packages  of  10  or  more  pieces  for  unique 
3-digit  cities  listed  in  Exhibit  122.63b 
into  unique  3-digit  city  sacks  providing: 

(a)  Each  sack  contains  at  least  125 
pieces  or  15  pounds  of  mail,  and 

(b)  Three-digit  dty  packages  are  NOT 
included  in  the  sack,  and 

(c)  125  pieces  or  15  pounds  of  mail  for 
a  single  5-digit  ZIP  Code  (within  the 
unique  3-digit  city)  must  be  sacked 
separately. 

Each  unique  3-digit  city  sack  must  be 
labeled  in  the  following  manner 

Line  1:  Qty.  State  and  unique  3-digit 
ZIP  Code  Prefix. 

line  2:  Contents  followed  by  the 
words  "MIXED  5-DIGn'  PKGS". 


Line  3:  Office  of  Mailing. 
Sample:  BINGHAMTON  NY  138, 

3C  LTRS  MXD  5-DG  PKGS. 
PHILADELPHIA  PA 

423    3-Digit  Sacks.  When,  after 
preparing  all  required  5-digit  and  unique 
3-digit  dty  sacks,  there  are  125  pieces  or 
15  pounds  of  qualifying  5-digit  mail  to 
diffsrent  5-dlgit  ZIP  Code  destinations 
within  a  3-digit  ZIP  Code  area,  it  MUST 
be  placed  in  3-digit  sacks.  To  qualify  for 
the  5-digit  presort  level  rate  there  must 
be  a  miniiniiin  of  50  pieces  or  10  pounds 
of  5-digit  mail  for  any  5-digit  ZIP  Code 
separation  within  the  3-digit  sack.  ONLY 
qualifying  5-digit  packages  may  be 
placed  in  these  3-digit  sacks.  Each  3- 
digit  sack  must  be  labeled  in  the 
foUowing  manner 

Line  1:  City.  State  and  3-digit  ZIP 
Code  Prefix. 

Line  2:  Contents  followed  by  the 
words  "MIXED  5-DIGn'  PKGS". 

Line  3:  Office  of  Mailing. 
Sample:  BINGHAMTOM  NY  137, 

3C  LTRS  MXD  5-DG  PKCa 
PHILADELPHIA  PA 

Note'— The  foUowing  abbreviations  may  be 
used  on  the  content*  line  of  Mck  and  pallet 
label*  for  5-digit  presort  rate  level  mailings: 

LCTTERS LTRS 

FLATS. i PLTS 

MIXED MXD 

DIGIT. DG 

•         •        •         •         • 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 
Fted  EgglaetoB, 

Assistant  General  Counsel.  Legislative 
Division. 

{FR  Doc  86-4666  Piled  4-16-86;  8:45  am] 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(MO  1783;  A-7-fRL-300a-«] 

Approval  and  ProinuigBtion  Of  Stat* 


r.  Environmental  Protection 
Agency  (EPA). 
action:  Final  rulemaking. 


:  In  this  document  EPA 
approves  a  revision  to  the  Missouri  air 
pollution  control  regulations  as  part  of 
the  State  Implementation  Plan  (SIP).  The 
purpose  of  this  revision  is  to  require 
sources  of  air  pollution  to  submit 
emission  information  and  to  provide 
that  this  emission  data  be  correlated 
with  allowable  emission  rates  and  made 
publidy  available  as  required  by  the 


Clean  Air  Act  Approval  of  these  rules 
makes  them  enforceable  against 
individual  sources  of  air  pollution  by  the 
federal  government  as  well  as  by  the 
State. 

■Fl'lCllWl  OATl:  This  action  will  be 
effective  May  19, 1980. 
unomann:  Copies  of  the  State 
submission  and  EPA's  technical 
evaluation  are  available  at  the 
Environmental  Protection  Agency.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101.  and  at  the  Missouri  Department 
of  Natxiral  Resources,  1101  Rear 
Southwest  Boulevard,  Jefferson  Cify, 
Missouri  65101.  A  copy  of  the  State's 
submission  is  also  available  at  the 
Environmental  Protection  Agency, 
Public  Knfonnation  Reference  Unit  401 
M  Street  SW..  Washington.  D.C  and  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401,  Washington. 
D.C 

NM  PURTMCn  MrOMIATWN  CONTACT: 
Daniel  J.  Wheeler.  (913)  236-2893.  FTS 
757-2893. 

au^fiiMnrr  ANY  intowmation;  On 

September  24, 1985,  EPA  proposed  to 
approve  a  new  Missouri  regulation  as  a 
part  of  the  Missouri  SIP.  The  purpose  of 
this  regulation  is  to  require  that  sources 
of  air  pollution  submit  data  concerning 
their  air  pollution  emissions.  The 
regulation  further  provides  that  emission 
data  correlated  with  allowable  emission 
rates  will  be  made  available  to  the 
public.  These  provisions  in  a  state  plan 
are  required  by  section  110  of  the  Clean 
Air  Act  EPA  proposed  to  find  that  the 
State  regulation  meets  the  EPA 
requirements  and  to  approve  it  as  part 
of  the  SIP.  No  comments  were  received 
on  this  proposal.  EPA  is  now  taking  final 
action  to  approve  this  State  regulation. 
The  State  of  Missouri  previously  had 
four  area-specific  rules  requiring  data 
submission  and  four  separate  area- 
specific  rules  providing  for  public 
availability  of  data.  These  latter  rules 
were  not  approved  by  EPA  because  they 
did  not  provide  that  emission  data 
would  be  publicly  available  in  all  cases. 
As  discussed  in  tfie  proposed 
.  rulemaking  document  EPA  finds  that 
the  revised  and  consolidated  State  rule, 
10  CSR  10-0.110,  Submission  of  Emission 
Data  and  Process  Information,  meets  the 
requirements  of  the  Clean  Air  Act  and 
of  40  CFR  51.11(a)(6).  EPA  is  therefore 
removing  the  disapproval  for  failure  to 
meet  those  requirements  foimd  at  40 
CFR  52.1325(a).  For  a  further 
explanation  of  the  action,  the  reader  is 
referred  to  the  September  24, 1985. 
propped  rulemaking.  (See  50  FR  38875.) 

This  State  submission  constitutes  a 
proposed  revision  to  the  Missouri  SIP. 
The  Administrator's  dedsion  to  approve 
or  disapprove  a  proposed  revision  is 
based  on  the  comments  received  and  on 
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a  detennisatioB  of  whether  or  not  the 
revision  meets  the  oaquirements  of 
section  110  of  the  Clean  Air  Act  and  of 
40  CFR  Pari  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans.  I  hereby 
find  the  portions  of  the  Missouri  SIP 
described  above  to  be  approvable. 

Under  section  307(1^(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requiremeats. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the  SIP 
for  the  State  of  Missoiui  was  approved 
by  the  Directer  of  the  Office  of  the 
Fedbval  Register  on  July  1, 1982. 

List  of  Subjpcta  in  40  CFR  Part  52 

Air  pollution  contrai  Obone,  Sulfur 
oxides.  Nitrogen  dioxide.  Reporting  and 
recosdkeeping  (equirements,  Lead, 
Particulate  sivattsr.  Carbon  monoxide. 
Hydroearboas,  bitiergovernmental 
relatians.  Incorporation  by  refezeace. 

Dat«d:  April  10. 1968. 
Lee  Thomas, 
Adtninistralor. 

PART  52— APPROVAL  AND 
PROMULGATIOWOF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  ef  the 
Code  of  Federal  Regulations  is  amended 
as  fallows: 

1.  The  authority  citation  for  Part  52 
continues  to  rtssd  as  follows: 

AtHharily:  42  U.S.C  7401-7642. 

2.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(53)  as 
follows  (the  introductory  text  of 
paragraph  fc)  is  reprinted  without 
change  for  the  convenience  of  the 
reader): 

S  52.1320    IdentlWcatlon  of  Plan> 


(c)  The  plan  reviaioBS  listed  below 

were  siit?iBU(edl  oa  the  dates  spedfied. 

*  •  * 

(53>  A  nde  sequUng  sources  to  keep 
records  aad  report  data  and  requiring 
emission  data  to  be  made  pubUc  was 
sabautled  lanuary  22. 1985.  by  the 
Departneat  of  Natural  Resources. 
This  rule  replaces- previous  rules  10 
CSR  10-2.13a  3.138»  tXXX  and  5.2ia  all 
entitled  "Sabauasfen  ol  Emission 
Infbsmatiaa"  which  west  agpiovad  aa 


parts  of  tha  State  fanplementatioa  Flan; 
and  pravious  rules  10  CSR  10-2.180, 
3.120. 4.17a  and  5.270.  all  entitled 
"Public  AvailabiUty  of  Emission  Data" 
which  were  not  approved  prior  to  the 
submission  of  Ihia  replacement  rule. 

(i}  Incorporation  by  M^erenee.  A  new 
regulation  10  CSR  1O-6J10  published  in 
the  Missouri  Raster  November  1, 1984. 

S  52.1328   [Anandadl 

3.  Sectloa  52.1325  is  amended  by 
removing  and  reserving  paragraph  (a). 

[FR  Doc.  8&-aei2  FQed  4-l»-8e;  8:45  am] 


DEMRT1KNT  OF  HEALTN  AND 
HUMAN  SERVICES 

Sodal  Saaurtty  AdwIiHatiayon 

45  CFR  Part  205 

Ganaral  Adminlatration  of  PubOc 
Aaalfetanca  Programa;  Fadaraf 
FniancM  Participation  in  tha  Coat  ef  a 
Statawida  Machanikad  Claima 
Procaaalhg  and  Infbnnatlon  Ratriaval 
Systam  Intha  Aid  to  FamlHaB  With 
Dapandant  Children  Program 

AOanpe  Sodal  Secarity  AdministFation 

(S8A),HI1S. 

action:  Final  rule. 


«:  These  final  rales  at  45  CFR 
Part  205  imploncnt  the  new  Statewide 
mediaaiied  daima  processing  and 
infomtatian  retriev^  system,  hereafter 
referred  to  as  an  Automated  Application 
Processing  and  Inforaiation  Retrieval 
System  (AAPIRS).  provistons  in  section 
406  of  I^ib.  L  96-264.  These  roles 
increase  Federal  Pinandal  Participation 
(FFP)  to  90  percent  for  the  costs  of  the 
planning,  design,  deadnpinent  or 
installation  of  an  appwnted  AAPIRS. 
They  aiao  specifr  tlwt  FFP  is  available 
at  the  90  peroent  rate  for  the  pwchase  or 
rental  af  related  equipment  and 
software  ased  in  the  op«ation  o<  an 
AAPfltS.  The  rules  also  add  a  new  State 
plan  requirement  to  Part  205  which 
specifies  the  requirements  which  an 
AAPIRS  must  meet  in  order  to  be 
eligible  for  Federal  matching  at  tha  90 
percent  rata.  In  addition,  tke  rules:  (1) 
specify  wiiaiia  fct  approviag  as 
Advance  Planning  Bacnmani  (AH))  for 
a  systenk  fonded  at  Bff  percent  Fn>t  (2) 
state  that  an  approved  AAHRS  funded 
at  90pefe«nt  FFP  must  be  revicwad  and 
evahiated  by  SSA  ana  continiiing  basis; 
and  (3)  describe  Ihacondllioas  ander 
wfaadi  SSA  wiU  suiund  mpftoival  oi 
AfD's  far  syatema  ^ded  at  OO-parcani 
Fn>.  Aa  AAPIR&dewalaped under  these 
ndes.ia  axpected  to  reaalt  in  iaipsoved 


CfFECnvi  DATC  These  &ial  regulations 
are  effective  April  17. 1986.  The 
statutory  dianges  wUd)  diese 
regtdations  reflect  (section  408  of  Pub.  L 
98-285}  were  effective  {nly  1, 1881. 

FON  FUWTMIH  tNTOWMATION  CONTACR 
Ms.  Barbara  Levering,  Sodal  Secority 
Administration^  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Communications,  Trans  Point  Building. 
2100  Second  Street.  SW..  Washington, 
DC  20201.  (202)  245-2837. 

auppLEMCNTAKr  avomiATieN:  \fo 
published  Intenm  Final  Regakstioos  in 
the  Fadarak  Ragistar  on  September  30, 
1081  (48  FR  47784).  T^  public  was 
invited  to  submit  data,  views,  or 
arguments  pertaining  to  the  interim 
regulations  within  a  period  of  80  days 
from  the  date  of  pubtication.  We  have 
carefully  considered  all  the  conunents 
we  received  during  the  comment  period. 
We  have  adckesaed  the  issoes  raised  in 
the  comments  later  in  uie  preamble. 

Statutory  Pioviaioaa 

Section  406  of  Pub.  L  06-265  amends 
tide  IV-A  of  die  Sodal  Security  Act  (the 
Act)  regarding  an  AFDC  AAPIRS.  First 
the  amendment  provides  a  new 
paragraph  403(a)(31(B)  in  the  Act  which 
requires  the  Secretary  to  provide 
Federal  funding  at  the  90  percent  rate 
for  costs  attributable  to  the  planning, 
design,  development  or  installation  of 
an  AAPSS  that  meets  the  requlsements 
in  section  402(a)(30).  This  new  section 
402(a)(301  provides  States  «irlth  the 
option  to  amend  their  State  plans  to 
establish  aa  AAPIRS  in  accordance  with 
an  APD  approved  <inder  section 
402(e)(l>of  the  Act  Section  406  of  Pub. 
L  9&-265  also  adds  section  402(e)(2)(A) 
to  the  Act  which  requires  SSA  to  review 
the  development  and  operation  of  an 
AAPIRS  funded  at  90  percent  FFP  to 
determine  wfa^er  it  meets  the 
requirements  specified  in  an  approved 
APD  and  the  other  conditions  for  an 
approvable  system  specified  in 
paragraph  402(a)(30)  of  the  Ad.  The 
statute  also  adds  section  402(e)(2)(6)  to 
the  Act  which  Be<|uires  SSA  to  suspend 
approval  of  any  APD  for  a  system 
funded  at  90  percent  FFP  if  SSA 
determines  that  the  AAPIRS  fails  to 
comply  substantially  with  the 
requirements  in  the  APD.  Finally^ 
section  413  was  added  to  the  Act  to 
require  SSA  to  piavida  technical 
aasistanre  cooaidared  neceaaary  to 
assist  tkft  StBtaa  in  devabpiag. 
imidemeating  and  providing  security  for 
aay  approved  AAPIRS.  All  of  these 
amendiBants  have  an  eSactive  date  of 
July  1, 188X. 
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l^ese  regulations:  (1)  Make  FFP 
avi^ble  at  the  90  percent  rate  for  tha 
costs  of  planning,  design,  development 
or  installation  of  an  AAPIRS  that  meets 
the  requirements  in  the  regulations, 
including  the  purchase  or  rental  of 
computer  equipment  and  software;  (2) 
qwdfy  criteria  SSA  will  use  in 
determining  whether  to  approve  an 
initial  and  annually  updated  APD  so 
that  the  system  will  receive  90  percent 
FFP:  (3)  specify  that  SSA  must  review 
any  approved  AAPIRS  funded  at  90 
percent  on  a  continuing  basis;  and  (4) 
specify  tha  conditions  under  which  SSA 
Y  rill  suspend  approval  of  an  APD  for 
systems  funded  at  90  percent  FFP.  To 
implement  section  406  of  Pub.  L  96-265, 
interim  final  rules  were  published  in 
September  3a  1961  (46  FR  47784).  which 
amended  the  SSA  regulations  by  adding 
the  following  new  sections:  It  20S.SS 
205.36,  205.37.  and  205.38. 

We  have  made  some  minor  changes  to 
the  interim  final  rules  to  make  these 
final  regulations  more  compatible  with 
regulations  governing  enhanced  funding 
for  mechanized  management 
information  systems  under  title  IV-Dat 
45  CFR  Part  304  and  title  XDC  at  42  C7R 
Part  433,  Subpart  C  and  432.5a  This  will 
eliminate  redundant  and/or  conflicting 
term  definitions  from  the  regulations 
governing  ADP  systems. 

In  addition.  S  206.38  of  the  interim 
rules,  "Responsibilities  of  the  Social 
Security  Administration"  has  been 
redesignated  as  i  205.37,  and  I  205.37  of 
the  interim  rules,  "Federal  financial 
participation  (FFP)  for  establishing  a 
statewide  mechanized  system"  has  been 
redesignated  i  205.38  in  these  final 
rules. 

When  we  issued  the  interim  final 
version  of  this  regulation  we  indicated 
that  in  instances  where  a  State  does  not 
complete  development  of  a  system 
under  an  approved  APD,  FFP  at  the 
higher  matching  rate  shall  not  be 
allowed.  Some  States  interpreted  this  to 
mean  that  funds  would  be  disallowed 
back  to  the  date  of  suspension. 
However,  we  intended  that  the  funding 
would  be  disallowed  back  to  the 
beginning  date  of  development  and  that 
SSA  would  get  back  all  90  percent  FFP. 
Therefore,  since  there  was  some 
misunderstanding  regarding  this  issue 
we  have  specifically  stated  in  this  final 
rule  that  should  SSA  suspend  approval 
of  an  APD  or  should  a  State  voluntarily 
withdraw  its  approved  APD  all  Federal 
incentive  funds  invested  to  date  that 
exceed  the  normal  administrative  FFP 
rate  (50  percent)  are  not  allowable. 
Clarifications  which  reflect  these 
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policies  are  set  forth  below  in 
SS  205.37(c)  and  206.38  (c)  and  (d). 

Discusaioo  of  Spadflc  Proviakms 

45  CFR  205.35  contains  definitions  of 
technical  terms  u^d  in  the  automated 
data  processing  field.  These  definitions 
ate  compatible  with  definitions  used  by 
other  programs  within  the  Department 
of  Health  and  Human  Services  as 
expressed  in  45  CFR  96.eoa 

45  CFR  205.36  permiU  the  State  to 
amend  its  State  plan  to  establish  an 
AAPIRS  that  meets  certain  specified 
requirements.  In  order  to  receive  90 
percent  operational  Federal  funding  for 
an  AAPIRS,  a  State  must  elect  to  amend 
its  State  plan  as  specified  in  45  CFR 
205.3a 

The  regulation  at  45  CFR  205.3e(a) 
requires  each  A/VPIRS  funded  at  90 
percent  FFP  to  control  and  account  for 
all  the  eligibility  and  payment  factors 
under  the  State  plan. 

We  would  like  to  point  out  a  very 
important  provision  that  is  foimd  in  45 
CFR  205.36(a)(l)(i)  (A)  and  (B)  which 
states  that  the  AAPIRS  must  assure 
sufficient  compatibility  among  the 
systems  of  different  (urisdictions  to 
permit  periodic  screening  to  determine 
whether  an  individual  is  or  has  been 
receiving  benefits  from  more  than  one 
JTuisdiction. 

Another  important  provision  requires 
interface  with  certain  other  programs.  45 
CFR  205.3e(b)  requires  that  the  system 
be  designed  so  that  appropriate  State 
officials  administering  Child  Support 
Food  Stamp,  Social  Services  and 
Medicaid  programs  can  be  notified 
whenever  a  case/recipient  becomes 
ineligible  for  aid  or  services  or  the 
amoimt  of  aid  or  services  is  changed. 

45  CFR  205.37  contains  the 
requirements  which  the  initial  and 
updated  APD  for  a  90  percent  federally 
funded  AAPIRS  must  meet  in  order  to  be 
approvable. 

45  CFR  205,37(a)(l)  requires  the  APD 
to  show  how  the  results  of  the 
requirements  analysis  study  will  be 
incorporated  into  the  proposed  system 
design,  development,  or  installation.  A 
requirements  analysis  is  an  essential 
first  step  in  the  development  of  a 
computerized  data  system.  A 
requirements  analysis  defines  the  scope 
of  a  proposed  system  and  sets  forth  the 
functions  it  would  perform.  It  is,  in 
essence,  a  needs  assessment  This 
requirement  is  included  because,  in  the 
enviroiunent  of  a  specific  State's  AFDC 
program,  an  effective  systems 
development  effort  must  be  based  on 
and  be  consistent  «vith  a  requirements 
analysis  in  order  to  meet  the  needs  of 
the  State  program  that  it  will  serve.  This 
will  encourage  States  to  use  the  results 


of  the  requirements  study  in  determining 
the  kind  of  system  they  propose,  which 
is  the  purpose  of  such  a  study. 

45  CFR  205.37(a)(4)  requires  the  APD 
to  contain  a  proiectad  resource 
requirements  study  that  includes 
estimates  of  expenditures  anticipated 
for  systems  at  90  percent  FFP.  We 
consider  a  projected  requirements  study 
necessary  in  assessing  the 
reasonableness  of  the  State's  overall 
system  plan.  As  discussed  below,  the 
APD  budget  figures  will  also  be  used  by 
SSA  to  determine  the  relative  merits  of 
developing  or  installing  the  proposed 
AAPIRS.  If  cost  projections  outlined  in 
the  approved  APD  should  change,  a 
modified  APD  must  be  submitted  for 
approval. 

45  CFR  205.37(a)(5)  requires  the  APD 
to  contain  a  cost  benefit  analysis 
describing  alternative  systems  which 
were  considered,  as  well  as  the 
advantages  of  the  proposed  system  over 
the  alternatives.  The  purpose  of  the 
proposed  requirement  is  to  insure  that 
States  select  the  most  advantageous  and 
cost-effective  system  available.  The 
alternatives  discussed  must  include  any 
systems  identified  by  SSA  OFA 
certified  systems  in  place  in  other 
States,  and  any  system  already  In  place 
in  the  State  that  might  be  enhanced  to 
meet  the  requirements  for  90  percent 
FFP.  We  believe  this  process  will  help 
States  to  make  sounder  judgments 
concerning  their  proposed  AAPIRS 
activity.  In  addition,  the  APD  should 
indicate  the  period  of  time  the  system . 
will  be  operated  to  justify  the  funds 
invested. 

We  would  like  to  point  out  that 
several  States  now  have  OFA  certified 
systems  which  may  be  suitable  for 
transfer  to  other  States.  We  strongly 
encourage  such  transfers,  since  they  can 
be  less  costly,  more  timely,  and  more 
effective  than  designing  entirely  new 
systems  which  have  no  record  of  past 
performance.  Accordingly,  we  will  give 
expedited,  fast-track  consideration  of  . 
the  APD  for  any  State  that  elects  to 
transfer  another  State  system  for  use  in 
that  State. 

45  CFR  205.37(a)(e)  States  that  the 
APD  must  specify  die  basis  for 
determining  direct  and  indirect  costs  of 
the  AAPIRS  both  during  development 
and  operations.  We  beUeve  this  is 
necessary  to  ensure  that  costs 
associated  widi  the  AAPIRS  can  be 
derived  cmd  apportioned  appropriately. 

45  CFR  205.37(b)  specifies  that  SSA 
will,  on  a  continuing  basis,  review, 
assess,  and  inspect  the  planning,  design, 
and  operation  of  an  AAPIRS  to 
determine  whether  the  system  continues 
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to  meet  the  requirements  of  the 
approved  APD. 

45  CFR  205.37(c)  prescribes  that  SSA 
will  suspend  approval  of  an  APD  if  a 
system  funded  at  90  percent  FFP  fails  to 
comply  substantially  with  criteria, 
requirements,  and  other  undertakings, 
prescribed  by  this  approved  advance 
automated  data  processing  plaiming 
document  In  this  case,  the  suspension 
of  approval  of  an  APD  will  result  in  the 
termination  of  FFP  at  the  90  percent  rate 
with  respect  to  the  AAPIRS  involved. 
The  State  will  be  given  written  notice  of 
the  suspension.  This  notice  will  state  the 
reason  for  the  suspension,  the  actions 
required  for  future  Federal  funding,  and 
the  effective  date  of  the  suspension. 

In  addition,  any  90  percent  funding 
that  hu  been  made  available  to  the 
State  will  be  subject  to  disallowance 
when  a  suspension  of  approval  of  an 
APD  has  occtirred.  During  the 
suspension  period  a  State  may  qualify 
for  50  percent  FFP  if  it  meets  the 
conditions  under  part  95  of  this  titie. 
Similarly,  when  a  State  voluntarily 
withdraws  its  approved  AH)  and  ceases 
development  of  the  system,  all  FFP  at  90 
percent  will  be  disallowed. 

To  implement  section  413  of  the  Act 
SSA  will  make  staff  available  to  assist 
State  agencies  in:  (1)  Plaiming, 
designing,  developing,  or  iiutalling  an 
AAPIRS;  and  (2)  providing  security  for 
an  AAPIRS. 

45  CFR  205.38  makes  FFP  available  at 
the  90  percent  rate  in  expenditures  for 
the  planning,  design,  development  or 
installation  of  an  AAPIRS  that  meets  the 
requirements  in  an  approved  APD  and 
certain  other  conditions  found  in  this 
section.  We  wish  to  emphasize  that 
despite  the  fact  that  a  system  complies 
substantially  with  an  approved  APD, 
FFP  is  not  available  for  any 
expenditures  which  are  inconsistent 
with  an  approved  APD.  In  addition, 
funds  claimed  for  the  planning,  design, 
development  or  installation  are  subject 
to  disallowance  if  an  approved  APD  is 
voluntarily  withdrawn  by  a  State  or  if  a 
State's  FFP  is  suspended  by  SSA  The  90 
percent  FFP  includes  the  purchase  or 
rental  of  computer  equipment  and 
software  direcUy  required  for  and  used 
in  the  operation  of  this  system. 

45  CFR  205.38(b)(5)(iii)  specifies  that 
the  State  IV-A  agency  must  agree  to  use 
the  system  for  a  period  of  time 
consistent  with  the  APD.  This 
requirement  will  protect  both  FedJsral 
and  State  governments  from  paying  for 
systems  that  are  not  cost-effective  and 
will  ensure  an  adequate  return  on 
Federal  and  State  dollars  invested. 

Requests  for  technical  assistance  most 
be  submitted  by  dia  State  IV-A  agency 
to:  Mr.  Jdin  Gallagiiar.  Social  Security 


Admiidstration,  Office  of  Family 
Assistance,  Office  of  State  Operations, 
Division  of  State  Systems  Management, 
Transpoint  Building.  2100  Second  Street, 
SW.,  Washington.  DC  20201. 

SSA  prepared  a  tide  IV-A  (AFDC) 
Automated  Application  Processing  and 
Information  Retrieval  System  Guide  that 
was  distributed  to  assist  States  in 
applying  for  higher  level  matching  under 
this  regulation.  The  guide  does  not 
impose  any  new  major  requirements 
beyond  those  mandated  by  the  statute. 
The  guide  translates  the  statutory 
requirements  into  data  processing 
systems  functions. 

In  addition,  SSA  has  prepared  and 
distributed  a  general  systems  design 
called  the  Family  Assistance 
Management  Information  System 
(FAMIS)  as  a  model  to  assist  the  State 
agencies  in  meeting  the  basic  functional 
requirements  of  the  law.    ^ 

Public  Comments 

We  published  an  Interim  Final  Rule  in 
the  Federal  Register  on  September  30, 
1981  (46  FR  47784).  We  asked  for  public 
comments  within  a  period  of  60  days. 
The  comment  period  closed  on 
November  30, 1981.  We  received 
comments  from  seven  interested  parties. 
For  ease  of  comprehension  and  for 
perspective,  we  have  grouped  comments 
according  to  the  issues  raised.  Although 
some  of  die  comments  to  die  interim 
final  rule  are  condensed,  svmmarized  or 
paraphrased,  we  have  responded  to 
each  of  the  issues  raised. 

Issue:  Federal  Fmaacial  Participation 
(FFP) 

Comment  One  commenter  indicated 
the  stages  for  which  increased  FFP  is 
avaUable  penalize  States  which  do  not 
have  the  resources  to  inqilement  their 
system  statewide  immediately  after 
testing.  This  commenter  stated  that 
States  which  must  convert  local 
departments  to  the  automated  system 
piece-meal  are  not  eligible  for  die  90 
percent  funding  for  operations  during 
the  implementation  period.  This 
commenter  beheves  the  State  should  be 
able  to  claim  90  percent  funding  for 
hardware  and  software  for  those  areas 
in  which  the  system  is  operational 
before  it  is  implemented  statewide  and 
certified. 

Response:  Under  die  policy  in  die 
interim  regulation,  incentive  funding  for 
a  phased  implementation  is  provided 
only  untU  a  local  system  is  operational. 
Onoe  it  is  operattooaL  SO  percent  FFP  is 
provided  for  die  local  system  until  die 
system  is  implemented  statewide  and 
certified,  at  which  tbne  90  percent  FFP  is 
provided  for  the  hardware  and  software 
to  operate  die  system.  This  is  not  a 


penalty.  It  is  intended  to  act  as  a  furdier 
incentive  to  expedite  the 
implementation  of  the  system  statewide, 
thereby  reducing  foture  State  and 
federal  expenditures  and  also  improving 
service  to  recipients.  Therefore,  no 
changes  in  this  policy  are  plaimed 

Comment  One  commenter  asked 
whether,  in  anticipation  of  major  policy 
changes  requiring  an  update  to  SSA's 
criteria  and  to  the  States'  APD,  States 
would  be  protected  boa.  suspension  of 
90  percent  FFP  if  the  automated  system 
is  unable  to  accommodate  the  changes. 

Response:  If  a  major  Federal  policy 
change  results  in  enhancements  that  are 
requ^ed,  SSA  will  determine  if  those 
changes  will  be  covered  under  90 
percent  FFP.  If  we  determine  that  they 
are,  these  enhancements  would  then  be 
submitted  as  a  revision  of  the  ATO.  The 
States  would  continue  to  receive  the 
higher  level  funding  while  the  change  is 
being  entered  into  the  system  provided 
that  it  is  accomplished  in  accordance 
with  Federal  policy. 

Issue:  State  Plan  Requirements 

Comment  One  commenter  indicated 
that  the  costs  for  planning,  design, 
development  installation,  and  operation 
are  seldom  neady  divisible  by  program, 
and  guidelines  are  needed  to  clarify  the 
issue  so  that  States  are  better  able  to 
properly  claim  FFP. 

Response:  We  understand  that  the 
distribution  of  costs  for  planning,  design, 
development  installation,  and  operatitm 
by  program  is  a  rather  complicated 
procedure.  liHS  is  identifying 
alternative  methods  of  distributing 
development  costs  and  will  make  its 
findings  available  as  soon  as  possible. 

Comment  Several  commenters 
indicated  that  the  State  income 
maintenance  agency  should  not  be  made 
responsible  for  controlling  and 
accounting  for  the  cost  quality  and 
delivery  of  services  since  they  cannot  be 
held  responsible  for  activities  in  areas, 
not  in  their  department 

Response:  lie  wording  in  45  CFR 
20li.36(a)(2)  which  deals  widi  die  State 
income  inaJntenanca  agency  being 
responsible  for  controlling  and 
accounting  for  the  costs,  quality  and 
delivery  of  data  infoimation  services 
under  die  AFDC  program,  flows  direcdy 
from  the  statutory  language  of  Pub.  L 
96-265  and  Is  therefore,  required,  h 
should  be  pointed  out  diat  "service**  in 
45  CFR  205.36(a)(2)  refers  to  date 
information  services  performed  under 
the  State's  AFDC  plan  whan  operating 
an  AFDC  Statewide  Medianized  Claims 
Processing  and  Infbnnation  Retrieval 
System  anid  should  not  be  construed  to 
be  services  under  a  State's  tide  XX 


UM  I 
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program  or  any  other  program 
administered  by  the  State. 

Comment:  One  commenter  Indicated 
that  4S  CFR  aBJMtaKl)(i)  would  laqaln 
State  agendas  to  obtaia  ft  Social 
Seouity  nomber  (SSN)  for  ineligible 
grantees,  applicants  and  recipients.  T%e 
commenter  hidicatad  current  federal 
enumeration  policy  does  not  require 
enumeration  of  applicants  who  are 
denied  coverage  or  are  ineligible 
grantees. 

Reapome:  We  have  kxrfced  carefidly 
at  the  wording  in  45  CFR  a05.36(aXlXi) 
that  would  require  State  agencies  to  be 
able  to  aotoflMtically  control  and 
account  for  **.  .  .  among  other  data 
items— Social  Security  numbers  for  all 
applicants  and  recipients."  We  do  not 
interpret  Ami  to  mean  that  Social 
Security  numbers  of  applicanta  who  are 
denied  coverage  should  be  included  1b 
that  requirement. 

Issue:  Responaibilidea  of  the  Social 
Security  Administratioa 

Comment  One  coaunenter  questianed 
i  205.38  in  regard  to  whether  any 
Federal  funding  is  available  tf  there  is  a 
suspension  of  approval  of  a  State's  AFD. 

Response:  Once  a  State  is  suspended 
the  State  may  be  eligible  for  50  peraant 
FFP  provided  it  meets  the  requirements 
in  45  CFR  Part  95.  In  order  to  make  this 
clear,  we  have  changed  what  was  46 
CFR  205.38(c)  in  the  interim  final  rule 
(now  1 2Q6.37(c))  to  read  "The  notice  of 
suspension  will  state  the  reason  for  the 
suspension,  whether  the  su^>ended 
system  complies  with  criteria  for  SO 
percent  FFP  under  45  CFR  Part  05.  the 
actions  required  for  future  Federal 
funding,  and  the  effective  date  of  the 
suspension". 

Comment:  One  commenter  was  of  the 
opinion  that  the  discussion  in  the 
preamble  did  not  adequately  encourage 
States  to  compare  alternative  solutions 
from  the  private  sector,  but  anly  "State 
systems  identified  by  SSA". 

Response:  Although  the  regulations  at 
45  CFR  205.38  of  the  interim  final  are 
designed  to  include  alternative  systems 
fit)m  all  sectors,  we  found  that  the 
wording  in  the  preamble  was  not  clear. 
AccordLigly,  in  the  preamble  to  this 
regulation  we  have  made  appropriate 
clarification  in  explaining  the  meaning 
of  this  provision.  We  expect  States  to 
review  alternate  systems  that  are 
already  OFA  certified  in  other  States 
and  to  prepare  detailed  comparisons  of 
such  systems.  As  indicated  above,  those 
States  that  elect  to  transfer  OFA 
certified  systems  that  are  already  in 
place  in  oOier  States  will  receive 
expedited  consideration  of  their  APD's. 

Comment:  Another  commenter 
suggestad  that  the  referral  to  45  CFR 


05.800  in  1 206.38(8)  of  the  intafim  final 
rule  Btay  be  ovei^  broad  and  that  we 
should  refsrwice  the  appropiiato 
subparts. 

Response:  W«  sgree  and  have 
chaogad  Ae  i^tence  to  45  cm  aSjttO 
in  i  2a6.3a(e)  ia  the  intsiim  final  tula 
(now  I  a06.37(e))  to  read  "The 
reqtiiiameate  of  45  CFR  Part  M  Subpart 

E  and  Subpart  F  apply". 

Comment  One  commenter  stated  that 
since  the  decision  to  su^iend  00  percent 
FFP  will  be  made  unilaterally  and  could 
have  substantial  impact  on  the  State 
fundiitg  and  development  activity. 
States  shoidd  have  some  clear  avenue  of 
appeal. 

Response:  Any  disallowance  issued 
as  a  result  of  a  claim  for  90  percent  FFP 
for  expenditures  made  after  the  eilactive 
date  df  suspension  can  be  appealed  to 
the  Grant  Appeals  Board  in  aacordance 
with  section  1110(d)  of  the  Act  and 
r^ulations  at  45  CFR  Parts  16  and  74. 
We  do  not  believe  that  another  avenue 
of  appeal  would  serve  any  useful 
purpose. 

Comment  One  coaunenter  fielt  (hat 
sufficient  technical  aseistance  would  not 
be  available  to  assist  him  hi  preparing 
theAPD. 

Response:  Both  the  preamble  and 
regulation  (206.37(d))  indicate  that 
technical  assistance  would  be  available 
during  planning,  design,  etc.  Preparation 
of  an  APD  is  considering  planning.  SSA 
will  provide  technical  assistance  in 
acccffdance  with  these  regulations. 

Issue:  Annually  Updated  APD. 

Comment  One  commenter  asked 
about  the  requiremente  of  the  annually 
updated  ADP. 

Response:  An  APD  for  incentive 
funding  must  be  updates  at  leaat 
annually.  This  would  include  submittinf 
to  OFA  any  modifications  or  updated  ta 
the  proposed  system  and  to  sectians  of 
theAPD. 

Issue:  Compatibility  with  Other 
Systems. 

Comment  Two  commentars  asked 
about  compatibility  with  title  XIX  and 
XX  systems  if  the  AFDC  system  is 
further  along  in  development 

Response:  The  burden  of  documenting 
compatibility  would  rest  with  the  AFDC 
system.  However,  in  systems  analysis 
for  automated  systems,  compatibility 
simply  means  the  ability  to  pass  data. 
As  stated  in  8  205.36(b)  "to  notify  the 
appropriate  State  officials  of  child 
support  food  stamp,  social  services,  and 
medical  assistance 
programs  .  .  .  whenever  a  case/ 
recipient  for  aid  and  services  becomes 
ineligible  or  the  amount  of  aid  or 
services  is  changed." 


Issue:  Meamag  trf  Quality  eflhtmds  «r 
Servicee. 

Comment  One  coonenter  stated  fhat ' 
they  cannot  ascertain  the  meaning  of 
"qnaHty  of  funds  or^enrices"  expressed 
in  I  aS6.9e(8)(S). 

Response:  lliis  is  taken  from  part  of 
the  actual  wording  in  the  law.  which 
states  that  tfie  system  must 
automaticaUy  control  and  account  for 
"the  costs,  quality,  and  delivery  of  funds 
and  services  furnished  to  applicants  for 
and  recipients  of  such  aid."  Therefore, 
the  quality  of  funds  or  services  has  to  do 
with  the  automated  capability  of  the 
system  as  it  relates  to  providing  control 
and  accounting  for  the  distribution  of 
funds  and  services. 

Issue:  Ahility  to  Supply  btformaHon. 

Comment  One  commenter  was 
concerned  about  requiring  more 
information  in  an  APD  (5  205.38(a)(1)- 
(8))  than  may  be  possible  for  most  States 
to  supply. 

Response:  These  requiremente  are  the 
same  as  those  already  in  force  under 
guidelines  issued  to  the  States  for  45 
CFR  Part  95.  In  addition,  some  27  States 
have  alieady  submitted  APD's  with  the 
required  data.  Accordingly,  we  believe  it 
is  possible  for  States  to  suboiit  this 
information. 

Issue:  Facilitation  of  Integrated 
Systems. 

Comment  One  commenter  believed 
that  these  regulations  did  not  facilitate 
the  development  of  integrated  systems. 

Response:  Under  the  law  we  are 
authorized  to  issue  regulations  only  for 
AFDC.  However,  we  are  supportive  or 
integrated  systems.  The  Secretary  of 
HHS  convened  a  special  task  foroe  in 
1982  consisting  of  representatives  from 
the  AFDC.  Medicaid,  Child  Support  and 
Food  Stamp  programs  to  combine  the 
requiremente  for  all  programs  involved 
ki  eligibility  and  recordkeeping  system*. 
The  result  of  that  task  force  is  the 
Statewide  Integrated  Eligibility 
Determination  and  Recordkeeping 
System  (SIEDRS)  General  System 
Design  (GSD).  The  intent  of  SIEDRS  is 
that  it  be  used  as  a  guideline  for  AFDC 
and  other  programs  when  developing  an 
integrated  system. 

Issue:  Inconsistency  with  other  FFP 

Regulations. 

Comment  One  commenter  was 
concerned  about  the  inconsistoicy  in 
matching  rates  with  FFP  regulations  of 
other  programs. 

Response:  Section  400  of  Pub.  L.  96- 
265  is  not  consistent  with  FFP  incentive 
funding  laws  of  the  Medicaid.  Child 
Support  and  Food  Stamp  programs  and 


had  to  be  interpreted  according  to  tte 
contents.  For  example,  die  Pood  Stamp 
program  allows  75  percent  FFP  for 
development  and  SO  percent  FFP  for  all 
operations  in  their  incentive  funding 
laws.  The  Secretary's  task  force  la  also 
examining  this  area. 

Issue:  Guidelines  for  Cost  Allocation. 

Comment  One  commenter' stated  that 
guidelines  are  needed  to  address  cost 
aUocation. 

Response:  These  guidelines  are  being 
developed  by  the  Department  of  HHS  as 
part  of  the  guidelines  to  be  used  when 
implementing  45  CFR  Part  95,  Subpart  B. 

Issue:  Delaying  Implementation. 

Comment  One  commenter 
recommended  that  the  implementation 
of  Pub.  L  96-265  nationwide  be  delayed 
until  the  general  systems  design  is  fully 
tested  in  several  locations. 

Response:  The  statute  was  effective 
July  1, 1961  and  contains  no  provision 
for  delay  of  implementation.  Moreover, 
28  States  are  already  actively 
developing  their  systems  according  to 
their  approved  AFD  and  the  general 
systems  design  hi  accordance  with  the 
statute.  Therefore,  it  is  not  feasible  to 
delay  implementation  of  the  statute  until 
the  general  system  design  is  fully  tested. 

Issue:  Cost  Benefit  Analysis. 

Comment  One  commenter 
recommended  that  certain  provisions, 
such  as  the  requirement  to  use  error- 
prone  profiling,  be  subject  to  a  coat 
benefit  analysis  since  ttiey  may  not  be 
effective  techniques  in  every  State. 

Response:  Our  experience  has  shown 
the  error^mNM  profile  to  be  a  new 
valuable  tool  in  forecasting  error  types 
in  a  caseload.  Therefore,  we  are 
thoroughly  committed  to  the  use  of 
error-prone  profiles  in  any  new  systems 
development  under  section  406  of  Pub.  L 
06-265,  and  these  profiles  will  remain  a 
requirement  for  approval  of  an  AFD  for 
incentive  funding. 

Issue:  Performance  Standards. 

Conunent  One  commenter 
recommended  that  performance 
standards  and  the  method  tor  their 
review  be  mme  specifically  spelled  out 

Response:  Our  performance  standards 
are  quite  specific  as  they  appear  in 
section  62  of  the  lltle  IV-A  Statewide 
Automated  Application  Processing  and 
Information  Retrieval  System  Guide 
(AAPIRS).  Further  explanation  can  be 
found  in  die  Questions  and  Answers 
section  of  the  AAPIRS  Guide. 
Certificatioa  review  procedures  have 
been  developed  and  released  to  the 
Regional  Offices  of  OFA 


Regulatory  Prooadmaa 

Executive  Order  12291 ' 

These  regulations' have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  ^Mdflcally,  under  tlte 
existing  rule  neither  systems  costo  nor 
savings  in  program  expenditures  in  cmy 
year  approach  die  $100  million  direshold 
for  a  major  regulation.  Regardless,  the 
interim  rule,  and  for  the  most  part  this 
final  rule  simply  codifies  legal 
requirements. 

Regulatory  Flexibility  Act 

For  the  reasons  given  above,  and 
'  because  the  impacte  of  Ais  nde  fall  on 
States  and  individuals  radier  than  small 
entities,  we  certify  that  these  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperworif  Reduction  Act 

We  believe  that  the  informational 
requiremente  imposed  by  these 
regulations  on  States  that  wish  to 
receive  90  percent  Federal  matching  fall 
within  the  general  scope  of  the 
Departmental  regulations  governing  FFP 
in  coste  of  automatic  data  processing 
equipment  and  services  as  specified  at 
45  CFR  Part  95,  Subpart  F.  The 
application  requitemsnto  for  submission 
of  an  AFD  for  00  percent  funding  are 
more  specific  than  the  general  ADP 
requiremente  of  Part  95.  These  spedflc 
APD  requiremente  an  established  by 
the  statutory  language  of  section  406  of 
Pub.  L  9ft-285. 45  CFR  Part  95.  Subpart  F 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  number 
0090-0058  with  respect  to  the 
informational  burden  it  places  on  the 
States.  The  additional  requirement  for 
submission  of  system  status  reporto  has 
been  approved  by  OMB  under  number 
0060-0374.  The  requirement  for 
submission  of  ejqienditura  reports  has 
been  approved  by  OMB  undn  number 
0660-0373. 

(Sections  402. 403  and  HOB  of  dw  Sodal 
Security  Act  as  amended;  49  Stet  6*7,  as 
amended:  40  Stat  628,  as  amended:  SS  Stat 
1398.  as  amended:  42  US.C  eOt «»,  1302, 
and  STCtion  400  of  Pub.  L  90-28S. »«  Stet 
496)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  J08,  PabUc  Assiitenee 
Maintenance  Assistance  (^to  Aid).) 

list  of  Subjocto  in  45  CFR  Put  286 

Administrative  practice  and 
procedure.  Aid  to  Families  with 
Dependent  Children.  Famil|g|PUstance 
office.  Grant  programs— social 
programs.  Public  assistance  programs. 
Reporting  requirements. 


Dated  Jannaiy  28, 1995. 
Martha  A  McSteSB. 
Acting  Commissimer  of  Social  Security. 

Approved:  May  21, 1965. 
MaftarstMHscklsc 

Secretary  of  Health  andfhtman  Services. 

PART205-QEIIERAL 
ADMINWTIUTIOM    PUBLIC 
ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  Part  205 
continues  to  read  as  follows: 

Au&ority:  Sec  1102, 49  Stat  647: 42  U.S.C 
1302. 

2.  Chapter  U,  Title  45,  Part  206  of  die 
Code  of  Federal  Regulations  is  amended 
by  revising  S§  205.35  throu^  205.38  to 
read  as  follows: 


Sections  205.35  through  205.38  contain 
State  plan  requiremente  that  an 
automated  stetewide  management 
information  system  must  meet  in  order 
to  be  eligible  for  FFP  at  the  90  percent 
rate,  conditions  for  approval  and 
responsibifities  of  the  Social  Security 
Administration  (SSA)  for  purposes  of 
99  205.35  throu^  20S.3»— 

"A  mechanized  claims  processing  and  ' 
information  retrieval  system  "  hereafter 
referred  to  as  an  "automated  application 
processing  and  information  retrieval 
system"  (AAPIRS),  or  the  *  "system", 
means  a  system  of  software  and 
hardware  used: 

(a)  To  introduce,  control  and  account 
for  data  items  in  providing  public 
assistance  under  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  State 
plan;  and 

(b)  To  retrieve  and  produce  utilization 
and  management  information  about 
such  aid  and  services  as  required  by  the 
single  Stete  agency  and  Federal 
govenunent  for  program  administration 
and  audit  purposes. 

"Design" m  "system  design" maexxs  a 
combination  of  narrative  and  diagrams 
describing  the  structure  of  the  A^JPIRS. 
This  includes  the  use  of  hardware  to  the 
extent  necessary  for  the  design  phase. 

"Develt^ment"  meaDS  the  definition 
of  system  requirements*  detailing  of 
system  and  program  specifications, 
programming  and  testing.  This  includes 
the  use  of  hardware  to  £e  extent 
necessary  fw  the  development  phase. 

'7/aiY/wiiuv"meaiu  automatic  data 
processing  equipment  used  tor  an 
application  processing  and  information 
rebieval  system.  This  equipment 
accepte  data  iiqiut  stores  data,  performs 
calculations  and  other  processing  steps 
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and  produced  infonutkw.  This 
includes— 

(a)  Electranic  digital  computsts; 

(b)  Peripheral  or  auxiUaiy  equipment 
used  in  support  of  sledioiric  uuuiputsrs: 

(c)  Data  transmissian  or 
conaumicatians  •(laiiMnant; 

(d)  Data  input  equipment 
"Installation  "  nsans  the  Jntsyated 

testing  of  psoysms  sad  sabsystaais, 
systems  conversioii.  and  tumowar  to 
operational  status.  This  includes  the  use 
of  hardware  1o  Ae  extent  necessary  for 
the  installation  phase. 

"Operations"  maaos  the  antoaiated 
processing  of  AFDC  applications, 
payments,  and  leports  oa  •  continuing 
basis  for  use  by  AFDC  agency  pecsoanal 
in  carrying  out  functioDS  covered  under 
approved  State  plans.  This  indudas,  bat 
is  not  limited  to,  such  elements  as  intake 
processing,  eligibility  datmninatiMa, 
verificatiDn  procedures,  WIN  program 
referral,  title  IV-D  program  interface, 
the  issuance  of  warrants,  reconciliatian 
of  warraoU,  fiscal  budgeting  sml 
reporting  quality  control  prooesataig.  and 
management  reporting.  Operations 
include  the  ase  of  purchased  or  rentad 
computer  equipment  and  aoftware 
direcdy  reqiidred  for  «m1  used  in  the 
operation  of  the  automfltad  system.  Pilot 
testing  and  pacalM  prooessinf  far  test 
purposes  shall  not  be  considered  as 
operations. 
"Planning'  means — 

(a)  The  preliminary  preiect  activity  to 
determine  (he  requirements 
necessitating  the  pro)ect,  the  activities 
to  be  undertaken,  and  the  resource 
required  to  coaiplete  the  project; 

(b)  The  preparation  of  the  APD; 

(c)  The  pteparation  of  a  detailed 
project  plan  describing  when  and  how 
the  computer  system  wHl  be  designed 
and  developed: 

(d)  The  preparation  of  a  detailed 
implementation  plan  describing  specific 
training,  testing,  and  conversion  i  'ana  to 
install  the  computer  system. 

"Software"  means  a  set  of  programs, 
procedures  and  associated 
documentation  used  to  operate  the 
hardware. 


plan  is  axplainMl  in  IIDLS.  lUa 
most  ba  dasigned:  ^ 

(a)  To  automaticdy  control  and 

■Goaulfoi^ 

(1)  AH  the  {aetata  te  tha  total 
eligibility  delaminitinn  procass  under 
the  plan  for  tAd.  b^htdhig  but  not 
liisitadto: 

(ij  Mwitifi*****  coiralation  tactors 
laudi  «a«odal  security  munbars,  namea, 
datea  of  birth,  hone  adtkasses.  and 
mailing  addteaaas  (inchidiiw  postal  ZIP 
codes),  of  all  uplicants  and  radfiants 
of  AFDC  and  the  relative  with  whom 
any  diild  who  is  an  applicant  or 
recipient  is  Uvisg)). 

(A)  To  assure  sufficient  compatibility 
uamm  the  systems  of  different 
jarisdictioiis.  snd 

(B)  To  permit  periodic  screening  to 
determine  whether  an  faulividual  is  or 
has  been  recaivlng  benefits  from  more 
than  one  jurisdiction. 

(ii)  Checking  records  of  applicants 
and  tedpients  of  such  aid  on  a  periodic 
basis  with  otiier  agendas,  both  intra  and 
inter-state,  for  eHgibility  determination, 
varificstion  and  payment  as  required  by 
ottier  provtsions  of  the  Sodal  Security 
Act 

(2)  The  costs,  quality,  and  delivery  ef 
funds  and  sei  sices  famished  to 
applicants  for  and  recipients  of  such  aid. 

(b)  To  notify  flie  appropriate  State 
ofRdals  of  child  support,  food  stamp, 
sodal  service,  and  medical  assistance 
programs  approved  nnder  title  XDC 
whenever  a  case/redpient  for  aid  and 
services  becomes  ineligible  or  the 
amoimt  of  aid  or  services  is  changed. 

(c)  To  provide  for  security  against 
unauthorized  aocess  to,  or  use  of,  the 
data  In  the  system. 


UM  I 


fa05.36    Statoplsn 

A  State  plan  under  title  IV-A  of  the 
Social  Security  Act  shall  at  the  option 
of  the  State,  provide  for  the 
establishment  and  operation.  In 
accordance  with  an  (initial  and  anaualty 
updatec^  advance  automatic  data 
processing  planning  docuBeut  approved 
by  SSA,  of  an  automated  statewide 
management  information  system 
designed  effectively  and  effidentty.  to 
aasJBt  mapqfl«"'"nt  in  Am  ariminiatration 
of  an  approved  AFDC  State  plan.  The 
Bubmissioo  process  to  aoiaad  the  State 


|20ClJT   ItospensMMtsaof 
SacuMy  Adaiinislratton  (SSA). 

(a)  SSA  shall  not  approvs  the  initial 
and  aimually  updated  afdvaaoe 
automatic  <lata  prom  iisinc  planning 
document  unless  the  docomant.  when 
imiriemented.  will  carry  out  the 
requirements  of  the  law  and  the 
objectives  of  title  IV-A  (AFDC) 
Automated  Application  Processing  and 
Information  Retrieval  System  Guide. 
This  document  must  indude — 

(1)  A  requirements  anatysis,  induding 
consideration  of  the  program  mission, 
functions,  organisation,  services, 
constrainte  and  current  support  relating 
to  such  system; 

(2)  A  description  of  the  proposed 
statewide  management  system, 
induding  the  deacriptioB  of  information 
flows,  input  data  formsts.  output  reports 
and  uses; 

(3)  The  aacurity  and  interface 
requinoMBte  to  beasaployed  in  sn^ 
statewide  managanent 


ofQkapct^acted 
int^iding  staff 

asnifabk  or  sxpaoted  to  ba  available  to 
meat  thaaa  raqntoamanto; 

<4  A  coat  bsMflt  enalysU  of 
altemativa  systems  designs,  dsta 
processing  services  aitd  equipment  in 
terms  of  quaDtafive  and  quantitative 
■easuias.  Hw  altomativs  syatania 

considersd  should  induds  ths 

advantages  of  the  proposed  sySlem  over 
the  aitaraativaa  and  ahould  indicate  Uta 
period  af  tiM  the  systea  wlU  ba 
opantad  to  loadiy  tka  funds  invastad. 
OFA  cattifisd  systems  that  an  alraady 
in  place  in  ether  States  must  be  induded 
in  the  alternatives  to  be  conshiered  and 
evalusted; 

(0)  A  plan  foritistribation  of  oosls. 
ooBtaining  Am  basis  for  rates,  both 
dkect  and  indirect  to  be  to  eflact  under 
such  a  statewide  managaoiant  syatam: 

(7)  An  implemsntation  plan  with 
chasts  of  dsveiopmoit  svsnte.  tasting 
dsacrtption.  proposed  aocaptanos 
criteria,  and  badcup  and  fallback 
praoednras  to  handle  possible  falfaira  of 
a  systom:  and 

(8)  Evidence  that  the  State's  system 
will  be  compatible  with  those  of  the 
SSA  to  fadhtate  the  exchange  of  data 
between  the  Stste  and  Pedaial  system. 

(b)  SSA  shall  on  a  continuing  basis, 
review,  sssess,  and  inspect  the  planning, 
design,  and  operation  of,  statewide 
management  infonnation  systems,  with 
a  view  to  deteimtadng  whether,  and  to 
what  extent  these  systems  aseat  and 
coatinae  to  meat  the  laquiraBtiaals  under 
these  ngulations. 

tc)  if  SSA  finds  that  any  statewide 
mcmagunent  information  system 
referred  to  in  1 206.38  falls  to  comply 
substantially  with  criteria,  requirameats, 
and  other  nndsrtskings  prescribed  by 
the  spproved  advance  automatic  date 
processing  planning  document  approval 
of  such  document  diall  be  suafMnded. 
The  State  will  be  given  written  notice  of 
the  suspension.  The  notice  of  suspansioa 
will  state  the  reason  for  the  suspension, 
whether  the  suspended  system  complies 
with  the  criteria  for  SO  percent  FPP 
under  45  CFR  Pari  95,  the  actions 
requirad  for  fotura  Podsral  fundng,  and 
the  effective  dste  of  the  aospenston.  The 
anapensian  ahall  be  e&ctive  as  of  the 
date  that  the  qrstem  fsilad  to  oompty 
substantiaUy  wi&  the  approved  AFD. 
Tks  Buspansian  shaD  remain  in  effed 
until  SSA  saakaa  a  detsradnation  that 
such  system  oompHas  srith  pmscrlbad 
criteria.  laqaiiaawnts.  and  other 
undertakings  for  fotore  Federal  fandlng. 
Should  a  Statecaaae  davetopnMnt  of 
their  approved  sjrstam.  aithsr  faf 
voluntary  withdrawal  or  as  a  sssalt  of 


Federal  suspension,  all  Fedassl 
Incentive  funds  invested  to  date  <hat 
exceed  the  normal  administrative  PFP 
rate  (50  percent)  will  he  safajed  to 
recoupment 

(d)  SSA  shall  provide  technical 
assistanee  toStatas  as  -is  4leemad 
necessary  to  aaaist  States  to  plan, 
design,  develop,  or  install  and  fseidda 
for  the  tirrnrity  fif  ithr  mnnngnmnnt 
information  systems. 

(e)  Aipprovals  of  the  ay stens  by  SSA 
under  the  paoviaioas  of  this  soctiaa  wiH 
be  undertakaa  July  as  a  reauit  of 'State 
applications  for  increased  matrhi^  The 
requirements  of  45  CFR  95.  fiubpait  I 
and  Subpart  F  apply. 


«205.9i 

(FFP)lar 


fa)  Bfihetive  ft4y  1. 061.yFPis 
availalAe  at  96 percent  of  expendhures 
incurred  for  irianning,  Aflj^a, 
development  or  installation  of  a 
statewide  automated  appKcaliqn 
processing  and  informatian  retrievrf 
system  which  are  consistent  with  an 
approved  ADP.  The  90  percent  FIV 
includes  die  purchase  or  rantsl  of 
computer  equipment  snd  software 
direcdy  required  for  and  used  in  the 
operation  of  thia  s]rsteHL 

(b)  SSA  win  approve  the  system 
provided  the  following  conditions  are 
met — 

(1)  SSA  determines  that  the  sysiem  is 
likely  to  provide  more  eSident, 
economical  snd  effective 
administration  of  the  AFDC  prqgEam. 

(2)  llw  system  is  compatible  Math  ihe 
daims  processing  and  informatian 
retrieval  systems  used  in  the 
administration  of  State  plans  approved 
under  tide  XIX.  and  State  programs 
where  there  is  FFP  under  title  XX. 


(3)  The  system  meets  the  requirements 
referred  to  in  {  205.36. 

(4)  The  system  meets  criteria 
established  in  the  title  IV-A  (AFDC) 
Automated  Application  Processing  and 
Information  Retrieval  System  Guide 
issued  by  SSA  and  s<Aich|irairidns 

specific  ^♦n»^«^*^^*«>yv*prT"'»*f  *?f  Ji^Tir 

functions,  such  as  autamated  n^gUiili^ 
determination,  grant  computadoo. 
verification,  mferral.  manj^mpni 
control,  nninpahtlityi  and  data  swruisty. 

j5)  Thw  'Stfttp  Mttnry  narHBaa  jknl— 

nj  Hie  Stale  uS&have  all  ownership 
ri(^  in  software  or  modifications 
thereof  and  associated  dacumentafion 
designed  or  developed  wifh  90  percent 
FFP  under  this  secfion,  except  Ihal  Ihe 
Department  «f  Health  and  Human 
Services  reserves  a  royalty-&»e. 
nonexdusive,  and  irrevocable  license  to 
reproduce,  publish,  or  otherwise  usa, 
and  to  authorize  others  to  use  for 
Federal  government  purposes,  audi 
software,  nKiAfications,  end 
doonmeaSatiaK 

(ii)  Malhods  «xd  prnnndaras  ior 
paoperiy  charging  the  cost  of  aH  sf  slems 
whether  aoqi^MI  froas  ptririk  nr  private 
sources  sUl  be  in  acaardanoe  nrith 
Federal  reguktiosa  in  ftut  M  of  tbfa  fiie 
and  the  applicable  SSA  title  IV.^ 
(AFDC)  AateBsatad  Aiqdicaaan 
Processiag  and  fafonaaWna  Refciensl 
System  Guide; 

^iii)  Hie  cmoplete  system  planned, 
designed,  developed,  installed,  and 
hardware  acquired,  with  FFP  under 
these  regulations  will  be  used  for  a 
period  of  time  which  is  coosiateat  ndlh 
the  advance  planning  documantas 
approved,  or  whidi  SSA  deterauaes  is 
sufficient  to  jusfify  IhePedecal  funds 
invested; 

(iv)  Information  in  ttie  system  will  be 
safeguarded  in  accordance  wiA 
appficable  Federal  law;  and 


(v)  Aceess  to  tfaesystaa  is  all  of  its 
aspects,  induding  design,  development 
and  operation,  induding  work 
performed  by  any  source,  and  including 
fTftfft  rfti^^r^ff  of  contractors  and 
subcontractors,  shall  be  made  available 
to  €k  Federal  tGovemnent  by  tie  State 
at  intervals  deemed  necessary  by  SSA 
to  determine  whether  the  x^onditions  for 
approval  aie  being  aietand  to  ^ateaoiiae 
its  efficiency,  acanassy  and 
efhctfvaness. 

(c)  If  SSA  suspends  approval  as 
described  in  {  205.37,  of  the  advance 
automsted  data  ptpoesaiqgplanning 
document  and/or  system,  FFP  at  the 
higher  matching  rate  ahaH  not  he 
allowed  for  any  costs  incurred,  until 
such  time  as  the  conditions  for  approval 
are  met  Should  the  State  fail  to  correct 
the  deficiencies  which  led  to  the 
suspension  within  90  days  of  the  date  of 
notification  of  suspension  or  within  a 
loiver  pariad  nf  time  agMed  to  4iy  both 
the  State andiSSA.  al  fiidBisfl  incentive 
funds  unreatad  to  date  fhst  eMcaed  the 
iiiiimiilailmiaisaiiBii  WP rate (30 
peroant)  wSUbedisaftavwed.  .    . 

(d)  Should  a  State  vehintarily 
withdraw  4to  approved  AfD  and  cease 
development  of  the  approved  system,  all 
Federal  incentive  funis  invested  to  date 
that  exceed  the  normal  administrative 
FFP  rate  (50  pescent)  will  be  disafidwed. 

(e)  Once  a  State  is  oertifiad  as  iiaving 
met  the  ceQuiramentosefarsed  to  in 

S  205.36  inceative  fufMimg  will  not  be 
allowable  far  eidiaDoeDienSB  or  other 
modifications  unless  these  mo<ffications 
are  authorized  by  the  Office  of  Family 
Assistance  as  a  result  of  Federal 
legislative  or  regulatory  change. 
[FR  Doc.  8e-««19  POed  4-l«-a6;  S:4fi  am] 
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TTiis  MCion  o(  ««•  FEDERAL  REGISTER 
coniains  notfoM  to  9m  puMc  of  ttw 
proposed  Jawsnos  of  ruiss  and 
ragutationa.  Tb*  purpoo*  of  ttwss  notioea 
ia  to  giva  intaraatod  paraoni  an 
opportunMy  to  partldpsia  In  tha  njis 
making  prior  to  Iha  adoption  of  ttw  final 
rulaa. 

DEPARTMENT  OF  AQftlCULTURE 

Agricultural  ltarii«ting  S«rvlo« 

7CFRPartS1 

United  StatM  Standards  for  QradM  of 
PIstacMo  Nula  m  the  Stiel 

Correction 

In  FR  Doc  86-a042  beginning  on  page 
12522  in  the  issue  of  Friday,  April  11. 
1986,  make  the  following  corrections: 

1.  On  page  12524,  firit  column,  in 

i  51.2545(e)(l)(iii).  last  line,  "one-eight" 

should  read  "one-eighth".  In 

S  51.2545(e)(2).  third  line.  "(e)(2)ai)" 

should  read  "(e)(2)(i)".  In 

i  51.2545(e)(2)(iii],  second  line,  insert  a 

period  at  the  end  of  the  line. 

2.  On  the  same  page,  in  the  second 
column,  in  {  51.2545(f)(3).  third  line, 
insert  a  comma  between  "rocks"  and 
"insects",  in  the  sixth  line,  the  word 
"tolerance"  was  misspelled.  In 

(  51.2545(f)(4),  last  line,  "<ht"  should 
read  "%*." 
aaiNtacoot  isos-»mi 


Farmers  Home  Administration 
7  CFR  Part  1980 

Guaranteed  Loan  Programs; 
Administration  Provisions 

AOCNCV:  Farmers  Home  Administration. 

USDA. 

action:  Proposed  rule. 


:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  General  and  Business  and 
Industrial  Loan  Program  (B&I) 
regulations  pertainin^to  the 
atkninistration  of  the  guaranteed  loan 
programs.  The  changes  are  of  two  types: 
those  that  are  contained  in  various 
sections  of  the  regulations  and  affec^the 
public  and  those  which  are 
administrative  and  involve  internal 
Agency  procedures  which  do  not  affect 
the  public.  These  amendments  are  being 
proposed  to  further  Administration 


objectives  wfaidi  are:  (1)  To  assure  more 
viable  pro|ect8  and  (2)  eliminate  various 
loopholes  and  terminology  which  have 
caused  the  Agency  considerable  time 
and  expense  and  potential  increased 
liability  for  losses  in  the  event  of 
default  These  actions  are  being  taken  in 
response  to  recommendations  made  by 
Agency  and  program  managers  to 
correct  these  deficiencies.  The  effect  of 
the  proposed  changes  is  to  strengthen 
overall  credit  terms,  evaluations  and 
servicing  requirements  of  the  FmHA  B&I 
guaranteed  loan  program  specifically 
and  other  FmHA  guaranteed  programs 
generally. 

DATE  Written  comments  are  to  be 
received  on  or  before  May  19. 1986. 
ADDRSSSCS:  Submitt  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  South  Agriculture 
Building,  Room  6346, 14th  and 
Independence  Avenue,  SW.. 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  houn  at  the  address 
given  above. 

PON  RmmCR  INFOMMATION  CONTACT: 
Dwight  A.  Carmon,  Loan  Specialist. 
Business  and  Industry  Division.  USDA, 
and  FmHA.  14th  and  Independence 
Avenue.  SW..  Washington.  DC  20250— 
Telephone:  (202)  475-3811. 
SUFPLmCNTAflV  iirowsuTiON:  Thia 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "non-major" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  organizations,  governmental 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  FmHA  guaranteed  programs  and 
projects  which  are  affected  by  this 
action  are  outlined  in  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
and  include:  CFDA  Number  10.422 
Business  and  Industrial  Loans,  ia404 


Emergency  Loans.  ia4ie  Soil  and  Water 
Loans,  10.406  Farm  Operating  Loans, 
10.407  Farm  Ownership  Loans. 

The  activities  covered  by  this 
proposed  rule  are  subject  to  the 
requirements  for  intergovernmental 
consultation  as  stated  in  7  CFR  Part  3015 
Subpart  V,  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities." 

This  proposed  action  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1940^,  "Environmental 
Program."  FmHA  has  determined  that 
this  proposed  action  does  not  coiutitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1966,  Pub.  L  01-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Proposed  Rule:  Since 
there  are  a  considerable  number  of 
changes,  only  those  that  have  an  effect 
upon  the  public  and  are  considered 
more  substantial  %vill  be  discussed  in 
this  section.  Internal  administrative  and 
procedural  changes  set  forth  in  the 
regulations  as  "Administrative"  which 
do  not  affect  the  public  will  not  be 
discussed.  FmHA  has  included  in  this 
proposed  rule  a  number  of  changes 
which  relate  to  the  B&I  regulations  (Part 
19eO-E).  FmHA's  experience  over  the 
past  2  years  has  brought  to 
management's  attention  the  need  to 
revise  and  strengthen  the  processing 
and  servicing  provisions.  Previous 
guaranteed  loans  will  not  be  affected  by 
cmy  proposed  amendment  inconsistent 
with  previously  issued  regulations. 

Many  of  the  processing  and  servicing 
actions  currently  provided  for  in 
Subpart  A  and  Subpart  E  of  Part  1980 
are  completed  by  the  County  Supervisor 
and  District  Director. 

'  The  relative  infi«quency  of 
submission  of  B&I  loaiu  to  the  County 
Supervisor  and/or  District  Director  for 
processing  and  servicing  makes  it 
impractical  for  these  people  to  maintain 
a  current  knowledge  of  all  aspects  of  the 
program.  Upon  implementation  of  the 
proposed  changes  to  Subpart  A  and 
Subpart  E  of  Part  1980.  the  focal  point 
for  B&I  loan  processing  and  servicing 
will  be  the  State  Office. 

Throughout  the  proposed  revisions  of 
Subpart  A  and  Subpart  B  of  Part  1060 
there  are  editorial  changes  to  clarify  the 


language  ao  as  to  better  nmamMiiinate 
the  intent  of  the  rsgulatloaa. 

The  proposed  reVldons  to  Subpart  E 
of  Part  1960  Mill  psovide  for  B&I  loan 
servicing  actions  diat  are  mora 
compatible  with  diose  practices  that  are 
custoBsary  and  aowael  in  tfte  banking 
indaatry,  apoa  whkli  the  B&I  pre^vm 
raliesfor  lean  eetridng.  In  edMioii. 
thera  is  an  inconsisteeft  ose  of  the  tem 
"appUcant**  ttiiDa^ieut^ds  Part 
"Andioaaf  is  aaed  to  mean  either 
"lender^  or  lioirower"  in  different 
sections.  In  the  final  rale  "epptioant^ 
will  be  changed  to  either  'lender"  or 
"borsower"  as  apyljoaat  far  the  paspoae 
ofderi^. 

DIscusaton  of  ftopoaed  Rule    Biibynrt 
A. 

Section  1980.21— Full  ^'th  and  ciedit 

The  proposed  change  clarifies  that  the 
lender  is  the  only  party  that  will  bear 
any  loss  occasioned  by  negligent 
servicing.  Several  inquiries  in  the  past 
had  ineoneedy  inteipietsd  Ae 
regnhtion  to  aieen  <faat  gearantead  loan 
holders  aad  leadets  wtnddbear  a  loas 
occasioned  by  the  lender's  negUgeat 
serviciqg.  This  was  never  the  intent  of 
the  Agency. 

Section  1980.12— Cose  and 
ideniipcation  ffD)  aumber 

SecHon  1960.12  (a)t3)  of  the 
regulations  provides  (hat  the  County 
Supervisor  wiH  provide  the  lender  with 
the  case  numbers  to  identify  the  lean. 
The  proposed  change  would  place  the 
responsibility  of  providing  barrower 
case  numbers  with  the  State  Dlrefltor  for 
cases  involving  B&I  loans. 

An  adminiataaMve  determiaatian  haa 
been  aiade  that  the  ou^  portion  of  B&I 
loan  processing  and  servicing  will  be 
performed  et  the  SUte  Office  level  iWs 
determinatioo  aras  aiade  based  oa  the 
relative  infrefuancy  in  wJiick  B&I  lean 
requests  are  received  in  the  County  and 
District  Offices  and  the  need  tor  cnirent 
practical  experience  in  processing  such 
requests.  Since  the  principal  contact 
with  loan  apiAicaBts  will  be  made  at  die 
State  Office,  the  piopoaal  that  case 
numbers  be  provided  by  Ae  State 
Director  seemed  a  logical  step. 

Section  1980.41- (b)(3)(iii|(A) 

Section  108a41  (b)(aD(iii)(A)  of  the 
reguladons  provides  that  tfie  County 
Suprvisor  will  sign  and  provide  Form 
FmHA  400-a.  "Notice  to  Centiactots  and 
Applicants."  to  the  contractor  in  certain 
case  involving  eonstructian  financed 
with  FmHA  guaranteed  loan  funds.  It  ia 
proposed  diat  this  function  will  be 
perfcained.by  ttie  State  Director  or 
where  peonkted  his/her  delegate  for 
cases  involving  B&I  guaranteed  loana 


since  the  State  (^oe  wiA  be  perfarming 
most  of  the  functions  for  Business  and 
Industiy  guaranteed  loans. 

Section  1980.46— Right  to  Financial 
Privacy  Act  of  1978 

Section  196a46  (aH2)  of  the 
regulatioiu  provides  that  the  County 
Supervisor  will  sign  a  notice  to  the 
lender  and  other  financial  institutions  to 
which  FmHA  makes  a  diiect  request  for 
financial  records  that  FtaiHA  has 
con^)lied  with  die  applicable  provlaions 
of  Title  XL  Pub.  L  95-630.  in  seeking 
finandcd  infonnation  eegarding  the 
proposed  borrower.  It  Is  proposed  that 
this  function  wiH  be  performed  by  the 
State  Director  or  where  permitted  Us/ 
her  delegate  for  cases  involving  B&I 
guaranteed  loans.  This  proposed  diange 
oonforms  to  the  shift  in  emphasis  ^m 
County  Supervisors  to  the  State  Office 
for  Business  end  Industry  guaranteed 
loan  aodvlties. 

Section  1980.61— Issuance  of  Lei<der% 
Agreement,  Loan  Note  Guarantee  end 
Assignment  Guarantee  Agreement 

Section  imOJSi^'Ji*)  of  the  regdetions 
provides  that  the  County  Saperviser 
mey  reissue  a  aew  Loan  Note  Gaerantee 
in  exdumge  for  the  eriginal  Loan  Note 
Guarantee  in  Q>e  event  the  lender 
requests  a  series  af  new  notes  to  replace 
those  previously  issued. 

It  is  proposed  that  this  function  will 
be  performed  by  the  State  Director  for 
cases  involving  B&I  guaranteed  loans. 

Section  19e04lt(g)  of  6ie  regulations 
pro^Hdes  that  State  Directora.  District 
Directors.  State  Program  Loan  Chiefe, 
and  County  Supervisors  are  authorized 
to  execute  die  Lender's  Agreement  Loan 
Note  Guarantee,  or  Assignment 
Guarantee  Agreement  It  is  proposed 
that  only  the  State  Director  or  State 
Program  Loan  Chief  wdl  perform  this 
function  for  cases  involving  B&I 
guaranteed  loans,  thus  maUng  the  State 
Office  the  focal  point  for  B&I  guacanteed 
loans. 

Section  1980.63- Defaults  by  borroivers 

Section  1900.83  of  the  regulations 
provides  that  the  County  Supervisor  will 
coordinate  requests  from  the  bolder  for 
repurchase  e/  the  guaranleed  portien  of 
the  loan  and  will  prepara  Jnrm  FinHA 
1960-37.  "FknHA  Purchase  of  a 
Guaranteed  Loan."  It  is  proposed  that 
the  SUte  Director.  B&l  Chief  or  C&BP 
Chief  will  perform  these  ftmctions  in 
cases  involving  B&I  yieianteed  loans, 
thereby  shifting  the  point  of  ectivity 
invohriiqg  B&I  guaranteed  loans  from  the 
County  Supervisor  to  the  State  Office. 


SectioB  1960.67— Leader's  request  to 
terminate  loan  Note  Guarantee 

Section  1980.67  of  the  regulations 
provides  that  the  lender  wfll  provide  the 
County  Suprvisor  with  a  written  notice 
that  the  loan(s)  is  paid  in  fall  and^  tke 
Loan  Note  Guerantee  is  terminated.  It  is 
propesed  ttat  the  State  Director  wil  be 
notified  instead  of  the  County 
Supervisor  for  cases  involving  B&I 
guaranteed  loans,  thereby  making  the 
State  Office  the  primary  contact  point 
for  B&I  guarant^d  loans. 

Section  1980.80— Appeals 

Section  ig6OJ0(a)  of  the  regulations 
provides  thst  aH  appeals  must  be  made 
jointly  by  die  borrower  and  lender.  It  Is 
proposed  that  an  appeal  of  an  adverse 
decision  by  FmHA  must  be  made  Jointly 
by  the  borrower  and  lender  except  after 
the  issuance  of  any  Loan  Note 
Guarantee(s).  FmHA  has  foni^  tbare  are 
instances  where  it  is  not  possible  or 
practical  for  both  the  lender  and 
borrower  to  appeel  en  edverse  decision. 
For  example,  in  Uqaidation  cases  ike 
Ifloider  mey  appeel  the  denial  of  a  T 
for  reimbursement  of  certain  expeases. 
In  such  a  situation  it  is  not  prac^icdto 
expect  the  ooopecalkra  of  the  boaeawr. 
The  borrovrer  mey  not  longer  exist 

Section  1980j65— Exception  autbority 

Section  196085  is  proposed  to  psseids 
that  the  Administrator  may  in  indivsdaal 
cases  make  an  exception  to  any 
requirement  or  provision  to  this  SiApwt 
which  is  not  inoonsistent  with  any 
applicable  law  or  opinion  of  the 
Comptroller  General  so  long  es  each  an 
exception  is  in  the  beat  interests  ef  the 
Government  The  change  wifl  paseWt 
die  administrative  discretion  aeeeeseiy 
to  deal  with  anusual  drCTimstaares  in  a 
manno'  consistent  widi  At  best 
interests  of  the  Government 

Discussion  of  Proposed  Rule  SiibpeitE 

Section  198a401— /ntioduotioR 

The  change  to  ( 1980.401(cj  is 
proposed  to  indicate  the  B&I  foan 
program  is  to  be  administered  by  the 
Administrator  disou^  e  Stete  OireelBr 
for  each  State  and  that  the  Stete 
Director  is  die  focel  point  end  canteot 
person  for  processing  sad  servidag 
activities. 

Section  1980.402— Definitions 

Section  1080.402  is  propesed  to  be 
chenged  by  adding  the  definition  af  the 
following  terms: 

(1)  Loan  classification  system 

(2)  Problem  loan 

(3)  Seasoned  loan 

The  definiticm  of  dtese  terns  is 
necessery  to  darify  aervicbig  provlaions 


UM  I 
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UM  I 


added  to  odier  ■ectiona  later  in  die 
regulation. 

Section  198a412— Ineligible  loan 
purposes 

It  ia  propotad  to  change  {  19ea412  by 
adding  language  that  will  prohibit  the 
use  of  guaranteed  loan  funds  for  any 
line  of  credit  Thia  change  merely 
clarifies  the  fact  that  lines  of  credit  have 
never  been  guaranteed  under  the  Bftl 
program. 

Section  198a413— Thinsactions  which 
will  not  be  guaranteed 

It  is  proposed  to  change 
S  19e0.413(a)(3)  by  adding  language 
which  will  sUte,  in  part,  that  the 
aggregate  of  initial  and  subsequent  Bftl 
guaranteed  loans  made  to  any  one 
borrower  will  not  exceed  $10  miUion. 

Section  1980.443— CoUateral,  personal 
end  corporate  guarantiee,  ond  other 
requirements 

Proposed  {  18ea443  (a)(4Mi)  will 
-  detail  the  conditions  under  which  a 
release  of  collateral  for  a  Bftl 
guaranteed  loan(s)  would  be  considered 
byFmHA. 

Proposed  |  ig8a443  (a)(4)(ii)  will 
require  that  the  sale  of  collateral  of  a 
going  concern  to  the  borrower, 
borrower's  stockholder(s)  or  officer(s), 
the  lender,  lender's  stockholdeifs)  or 
of!icer(s)  must  be  based  on  an  arm's- 
length  transaction. 

This  change  wUl  aid  in  procuring  a 
fair  return  on  the  sale  of  collateral 

Section  ige0.443(b)(l)  is  proposed  to 
be  changed  to  eliminate  unconditional 
personal  guarantees  of  limited 
partnerships.  This  proposed  change 
wold  make  the  program  requirements 
more  consistent  with  laws  regarding 
limited  partnership  liabiUties. 

Section  19ea443  (b)(3)  provides  that 
personal  or  corporate  guarantees  are  not 
required  for  a  Bftl  guaranteed  loan. 
Section  198a433  (b)(4)  provides  that  as  a 
general  r\de  stockholders  of  publicly 
traded  corporations  would  not  be 
required  to  provide  a  guarantee  on  a  Bftl 
guaranteed  loan. 

Section  1980.451— Filing  and  processing 
applications 

Section  198a451  (i)(7)  is  proposed  to 
be  changed  by  requiring  the  business,  to 
receive  the  benefit  of  a  Bftl  guarantee,  to 
submit  a  current  balance  sheet  with  a 
debt  schedule  of  any  debts  to  be 
refinanced  and  an  income  statement  to 
the  FmHA.  through  the  lender,  every  90 
days  from  the  time  of  application  to  the 
time  of  issuance  of  the  Loan  Note 
Guarantee.  This  proposed  change 
ensures  that  the  lender  will  have  the 
information  necessary  to  make  a  timely 
loan  application  procefain^ 
determination  and  assure  that  FmHA 


will  have  the  infonoation  necessary  to 
dedde  whetfier  to  guarantee  the  loan. 

Section  1980.460  is  proposed  to  be 
amended  by  adding  the  requirement  of  a 
loan  classification  system  for  Bftl 
guaranteed  loans.  The  loan 
classification  system  is  to  be  maintained 
by  the  guaranteed  lender  and  is  similar 
to  systems  currently  in  use.  Such  a 
system  should  assist  the  lender  in 
monitoring  the  Bftl  guaranteed  loans 
and  help  prevent  losses  on  loans  due  to 
negligent  servicing. 

Section  1980.471— Liquidation 

Proposed  i  1960.471  (a)(1)  would 
provide  for  the  abandonment  of 
collateral  that  has  been  acquired  by  the 
lender  provided  the  cost  of  sale  of  the 
collateral  exceeds  the  potential  recovery 
value.  This  change  would  enhance  the 
cost  effectiveness  of  the  program  by 
providing  for  the  timely  disposition  of 
the  collateral  which  has  no  net  value 
after  sales  expenses. 

Proposed  1 1960.471  (a)(2)  would 
require  that  the  sale  of  collateral  to  the 
former  borrower,  former  borrower's 
stockholder(s)  or  officers)  or  the  lender, 
lender's  stockholder(s)  or  officer(s)  must 
be  based  on  an  arm's-length  transaction. 
This  requirement  would  enhance  the 
cost  effectiveness  of  the  program  by 
helping  to  ensure  a  fair  return  on  the 
sale  of  collateral. 

Section  1980.475— Bankruptcy 

Section  19ea475  (c)  is  proposed  to  be 
changed  by  adding  the  provision  that 
expenses  on  Chaper  7  cases  are  not  to 
be  deducted  from  the  collateral 
proceeds  unless  that  lender  is  direcUy 
handing  the  liquidation.  This  action  is  a 
clarification  of  existing  provisions  of  the 
regulations  to  point  out  that  if  the 
bankruptcy  court  handles  the  liquidation 
of  the  business,  then  the  lender  would 
could  incur  normal  servicing  expenses 
which  are  not  recoverable  under  the 
terms  of  the  guarantee. 

Section  1980.496— Exception  authority 

It  is  proposed  that  a  new  §  1980.496  be 
added  to  the  regulations.  This  section 
would  provide  that  the  Administrator 
may  in  individual  cases  make  an 
exception  to  any  requirement  or 
provision  to  this  Subpart  which  is  not 
inconsistent  with  any  applicable  law  or 
opinion  of  the  Comptroller  General  as 
long  as  such  an  exception  is  in  the  best 
interests  of  the  Government.  The  change 
provides  the  administrative  discretion 
necessary  do  deal  with  unusual 
circumstances  in  a  manner  consistent 
with  the  best  interests  of  the 
Government 


Section  1980.497-GeneraI  administrative 

Section  1060.497  is  proposed  to 
contain  die  provisions  of  the  currently 
unnumbered  General  Administrative 
section  of  this  Subpart 

Section  10ea407  (c)  Is  proposed  to 
provide  that  the  lender's  legal  counsel 
will  furnish  certain  information  and 
assurance  regarding  the  legal  counsel's 
examination  of  the  terms  and  conditions 
of  the  B&I  guaranteed  loan  prior  to  the 
issuance  of  the  guarantee.  Tliis  material 
will  be  reviewed  by  the  Regional 
Attorney  prior  to  issuance  of  the 
guarantee.  This  action  will  affect  the 
lender  and  borrower  and  enhance  the 
cost  effectiveness  of  the  program  by 
ensuring  the  proposed  borrower's 
business  is  in  compliance  with  the 
requirements  of  the  loan(s). 

Appendix  C— Guidelines  for  Loan 
Guarantees  for  Alcohol  Fuel  Production 
Facilities 

Appendix  C  (4)  is  proposed  to  be 
changed  to  clarify  that  the  aggregate  of 
all  Bftl  loans  to  any  one  entity  will  not 
exceed  t20.00a00a 

Appendix  H— Suggested  Format  for  the 
Opinion  of  the  Lender's  Legal  Counsel 

Appendix  H  is  the  proposed  suggested 
format  for  use  by  the  lender's  legal 
counsel  in  providing  the  information 
required  by  section  1080.497  (c). 

List  of  Subjects  In  7  CFR  Part  IMt 

Agriculture,  Loan  programs — 
Agriculture,  Loan  programs — Business 
and  industry — Rural  development 
assistance.  Loan  programs— Housing 
and  community  development  Rural 
areas. 

Therefore,  as  proposed.  Tide  7. 
Chapter  XVm  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  19aO-QENERAL 

1.  The  audiority  citation  for  Part  1960 
is  revised  to  read  as  follows: 

Audiority:  7  U.S.C  1980;  42  U.S.C  1480:  S 
U.S.C  301:  Sec  la  Pub.  L  93-357. 88  Stat 
382:  7  CFR  2.23,  2.7a 

Subpart  A— Oeneral 

1.  Section  1960.11,  die  sixth  sentence 
is  revised  to  read  as  follows: 


fl980Lia   CaaaandManMlcallonOO) 


I1M6.11    FulfaMiand( 

*  *  *  Any  losses  occasioned  will  be 
unenforceable  by  the  lender  to  the 
extent  that  loan  funds  are  used  for 
purposes  other  than  those  specifically 
approved  by  FmHA  in  its  Conditional 
Commitment  for  Guarantee.  •  •  • 

2.  Section  196ai2.  paragraph  (a)  (1) 
and  (3)  are  revised  to  read  as  follows: 


(a)  *  *  • 

(1)  If  such  party  is  an  individual,  his  or 
her  Social  Security  number  wiU  be  used. 
If  such  party  is  husband  and  wife,  the 
Social  Security  number  of  eitherone  as 
designated  by  the  spouses  wiU  be  used. 

(3)  The  appUeant's  Social  Security  or 
IRS  tax  number  preceded  by  State  and 
County  Code  numbers  will  constitute 
the  entire  case  number  to  be  used  on  all 
FmHA  forms.  The  County  Supervisor 
will  provide  the  lender  with  diese 
numbers,  except  for  Bftl  cases  where  the 
State  Director  will  provide  the  lender 
with  these  nimibers. 


3.  In  1960.41,  paragraph  (b)(3)(iii)(A)  is 
revised  to  read  as  follows: 

I1M0.41    Equal  opportunity  and 

(b)  •  •  • 

(3)  •  •  * 

(iii)  •  •  • 

(A)  Form  FmHA  400-3,  "Notice  to 
Contractors  and  Applicants,"  signed  by 
the  County  Supervisor  (State  Directors 
for  Bftl)  with  an  attached  Equal 
Opportunity  Poster.  Posters  in  and 
displayed  where  a  significant  portion  of 
the  population  is  Spanish  speaking. 

4.  In  S  1960.46,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

91960.46    RIglit  to  nnandal  Privacy  Act  of 
1978. 

(a*  *  * 

(2  Notification  must  also  be  given  to 
the  lender  and  any  other  financial 
institutions  to  which  FmHA  makes  a 
direct  request  for  financial  records.  The 
notification  to  the  lender  and  other 
financial  institutions  will  read  as 
follows: 

"I  certify  that  die  United  States  Department 
of  Agriculture,  acting  tfarou^  the  Fanners 
Home  Administration,  has  complied  with  the 
applicable  provisions  of  Title  U.  Public  Law 
95-830,  in  seelcing  Hnandal  information 

regarding ." 

(applicant) 

Date   

County  Supervisor  (State 

I}irector  for  Bftl)  — — — — ^— — 


5.  In  1 1960.61,  paragraphs  (b)(4)  and 
(h)  are  revised  to  read  as  follows: 


1166041    toauance  of  Lsndar'a 
Agraeniant,  Loan  Note  Qusrantaa,  Contract 
of( 


(b)' 


(4)  If  the  lender  requests  a  series  of 
new  notes  to  replace  previousfy  issued 
guaranteed  notes  as  provided  in 
paragraph  ni  A  2  (b)  of  the  Lender's 
Agreement  the  Counfy  Supervisor 
(State  Director  for  Bftl)  may  reissue  the 
new  Loan  Note  Guarantees  in  exchange 
for  the  original  Loan  Note  Gjuarantees. 

(h)  Authorized  FmHA  representatives 
to  execute  forms.  State  Directors. 
District  Directors,  State  Program  Loan 
Chiefs,  and  Counfy  Supervisors  are 
authorized  to  execute  the  Lender's 
Agreement  Loan  Note  Guarantee,  or 
Assignment  Guarantee  Agreement 
with^  their  respective  loan  approval 
authorities,  except  for  Bftl  where  the 
State  Director  and  State  B&I  or  CftBP 
Chief  will  excute  these  forms. 

6.  Section  1980.63  is  revised  to  read  as 
follows: 

I1M0.63    DafauHs  by  borrower. 

(a)  Refer  to  paragraph  X  of  Form 
FmHA  449-35  or  paragraph  X  of  Form 
FmHA  1980-38. 

(b)  FmHA  may  be  required  to 
purchase  the  guaranteed  portion  of  a 
lean(s)  from  holder(s)  in  the  event  of 
default  or  servicing  problons.  llie 
Cotmfy  Supervisor  (State  Director  for 
Bftl)  will  coordinate  any  requeste  from 
holderfs)  located  in  close  proximify  to 
the  local  lender.  If  several  holders  cue 
located  outside  the  area,  the  State 
Director  will  handle  the  transaction  and 
notify  the  Counfy  Supervisor  (except  for 
Bftl).  The  Counfy  Supervisor  (State 
Director  for  Bftl)  will  prepare  a  Form 
FmHA  1960-37.  "FtnHA  Purchase  of  a 
Guaranteed  Loan  Portion,"  for  each 
holder(8)  and  follow  the  instructions  on 
the  reverse  of  the  form. 

7.  Section  1960.67  is  revised  to  read  as 
follows: 

{196067    LsiNlsr'sraquaattotsnnlnats 
Loan  Note  Ouaranlae  or  Contract  of 


If  the  Loan  Note  Guarantee  has  not 
automatically  terminated,  the  lender 
may  request  FmHA  to  terminate  the 
Loui  Note  Guarantee(s)  or  Contract  of 
Guarantee(s),  for  any  reason,  provided 
the  lender  holds  all  die  guaranteed 
portions  of  the  loan.  (See  paragraph  12 
of  Form  FmHA  448-34,  or  paragraph  5  of 
Form  FmHA  1960-27.)  Hie  lender  will  ^ 
provide  the  Counfy  Supervisor  (State 
Director  for  Bftl)  with  a  written  notice 
that  the  loan(8)  or  line(s)  of  credit  is 
paid  in  full  and/or  termination  of  the 
Loan  Note  Guarantee(8)  or  Contiract  of 
Guarantee(s),  enclosing  the  original 
Form(s)  FmHA  44»-34  or  Form  FteHA 
1980-27  for  cancellation.  Widiin  30  days, 
die  Counfy  Supervisor  (State  Director 
for  Bftl)  will  forward  a  memorandum  to 


the  Finance  Office  through  the  State 
Director.  The  memorandum  will  indicate 
that  "the  loan(s)  or  line(s)  of  credit  is 
paid  in  full"  and/or  "die  Loan  Note 
Guarantee  or  Contract  of  Guarantee  ^s 
been  cancelled  at  the  request  of  the 
lender." 

8.  Section  1660J0  is  amended  by 
removing  the  first  sentence  and  inserting 
^e  following  four  sentences  in  ite  place. 


11960.80 

Any  adverse  decision  made  by  FmHA 
which  affects  the  borrower  or  lender 
may  be  appealed  wpoia  written  request 
of  the  aggrieved  parties  in  accordance 
with  this  section.  Only  the  borrower  and 
lender  can  appeal  an  FmHA  decision, 
and  they  must  joindy  participate  in  the 
written  request  for  review  of  the  alleged 
adverse  decision  made  by  FmHA 
except  after  the  issuance  of  the  Loan 
Note  Guarantee(s)  either  parfy  may  be 
allowed  to  file  an  appeal  without  the 
other  parfy's  participation  so  long  as  a 
good  faith  effort  by  the  appealing  parfy 
has  been  made  to  secure  the  other 
parfy's  cooperation.  Parties  aggrieved 
with  decisions  made  prior  to  the 
effective  date  of  this  provision  shall 
have  30  days  to  file  a  request  for  review 
imder  diese  regulations  if  neither  parfy 
has  personaify  filed  a  request  for 
review.  A  holder  may  only  appeal  an 
FmHA  decision  not  to  honor  die  holder's 
request  for  repurchase  of  the  guaranteed 
portion  of  the  loan,  in  ite  possession,  on 
grounds  oi  fraud  or  misrepresentation 
by  the  holder  (see  paragraph  3  of  Form 
FmHA449-34).*** 

0.  In  1 1960.83,  paragraph  (b)  is 
amended  by  adding  the  following  to  the 
end  of  the  list  of  forms: 

I1960J3    FmHA  forma. 
•        •        •        •        • 


rom  NOl 


TMaolFami 


AapoH  «iS  Osd*  ■ 


Sr  FmHA  to  doou- 


■nd 


19S0-S7 tWMm 


UMdbrFMIAto 


•1» 


(1) 


>  OodK  (1)  FmHA  UM  only.  (Q  FmHA  «i«  \mam  um.  (3) 
UndwuMOrtr. 

la  Section  1960.85  is  added  to  read  as 
follows: 

1 1960.65    Exception  authortty. 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  any 
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•pplicabl*  lam  k  opWaa  of  thft 
CoaptraUR  GaiMnL  pMvktad  At 
AdminictntnB  d«luaiAes.that 
•ppUcaliMi  of  A*  iMiHinBMiil  or 
ptovisioa  VKMiM  advwMly  afiect  th» 
GoveiBBMBt't  intecMt  RtgiwiU  fat 
exceptions  must  be  made  in  writing  fay 
the  Stat»Birector  ani  aubaaittadthnu^ 
6ie  apptopciate  Aaaiatant  Adariniatoatoc 
Requests  mwat  be  aaworteJ  ^"^ 
documentation  to  explain  the  adverse 
effect  on  the  Govemmeaf  a  Mareai, 
pfopoee  altemalhw  cafdraa*  of  mtHau, 
and  show  bow  th»  adeerae  effect  wift  bs 
elinfaated  ar  nwiiaJMrt  if  tk»  i 
isgranlad. 


thert  will  be  BO  tea*  ott  iM  Btf 


gui 

•        •       •       • 


11.  In  I  neaiOl.  paragraph  (t^  is 
revised  to  read  as  fbHows: 


(c)  The  Bft]  loan  pragram  ia 
adininistared  by  the  Administrator 
through  a  ^tale  Ofrector  serving  each 
State.  Hie  State  Director  is  the  focal 
point  for  the  program  and  the  local 
contact  person  fbr  ptocessing  and 
servicing  activitias.  ahhougfa  this 
Subpart  refers  in  variam  places  to  the 
duties  and  responsibilities  of  otfrer 
PmHA  employees. 

12.  Section  1980402.  is  amended  by 
redesignating  paragraph  (e)  a*  fgL 
paragraph  (f)  as  (h}  and  paragraphs  (^ 
and  (h)  as  (j)  and  (k)  respectively;  and 
by  adding  new  paragrapha  (e),  (I),  and 
(i)  to  read  as  follaws: 

|1Ma402    DefMtlofiei 

(e)  Loan  classificmtion  system.  The 
process  by  which  loans  are  examined 
and  categorized  by  degree  of  potential 
for  loss  in  the  event  of  defaidL 

(f)  Problem  loon.  A  loan  which  is  not 
performing  according,  to  its  original 
terms  and  cooditions  at  whteh  i»not 
expected  hi  the  hture  to  yeifbiiu 
according,  to  thoae  terms  and  conditions. 
«        *        *        •        • 

[i}  Seasoned  ]4tan.  A  loan  which: 

(1)  Has  8  remaining  principal 
guaranteed  loan  balance  of  two-thirds 
or  less  of  me  original  aggregate  of  an 
existing  B&I  guaranteed  loans  naada  t» 
that  business. 

(2)  It  in  compliance  with  alt  loan 
conditions  and  B&I  regulations. 

(3)  Has  bees  caneal  on  the  m 
guaranteed  leaB(s)  payaoeatt  fcrSM 
consecutive  moafh*. 

(4)  la  secured  by  ooOaleral  wUdi  it 
determiaad  to  be  adequate  to  ensare 


IS.  Sectloir  in0.41X  pai'agiaph  (o)  it 
added  to  read  at  fdHowr. 


(o).  For  any  line  of  credit 


14.  La  i  lMa4t3.  paragraph*  (a)(^ 
and  (a)i4)  afe  revised  to  read  as  follows: 

11940411   Transaction*  wtilcliw»aet  be 


(ar  •  • 

(3)  Thegaaiaatee  at  tiafcing  *f  *iiy 
B&I  lWaa(s).  taaay  on*  bofrefwer,  wriian 
the  total  amsoBt  of  the  BM  ie*n(a) 
requested  phis  the  ovtstan^ng  balance 
of  any  existing  B&l  loan(8)  is  in  excess 
of  $10  million. 

(4)  The  guaraatoe  or  making  of  any 
B&I  alcohal  production  facHilies  l*an(s), 
to  any  one  borrower,  when  the  total 
amount  of  th*  B&I  akebol  psodaction 
facilitiea  leaB(s>  ■e%aeat*d  plua  the 
outstandiag  balance' of  any  exiatiag  B&I 
loan(8)  i*  fai  •xces*  *f  $20  raiUioik 


15.  far  t  Ii8a424)  paragraph  (a)  is 
revised  tn  read  as  fbRowr 


(1940.4M    Tanaa*ll*a 

(a)  Principal  and  interest  on  the  loan 
wfll  be  due  and  payable  as  provided  in 
the  promissary  note  except,  any  interest 
accrued  as  the  resuk  of  the  borrower's 
default  on  the  guaranteed  loan(s)  over 
and  above  that  which  would  have 
accrued  at  the  nonnal  note  sate  on  the 
guaranteed  locm(8l  will  not  be 
guaranteed  by  FmHA.  The  lender  will 
structure  repayment  as  established  in 
the  kMB  agiaaaiiil  bs^waen  Aa  leader 
and  bomswar.  Ordinarily,  such 
installments  will  be  scheduled  for  . 
payiaaat  a*  agiaad  upon  by  the  lender 
and  appBaaiil  but  aw  tenae  that 
reasoaakly  assare  repaynwnt  of  fite 
loa»  fltwsaPBi,  iirfctt  HMtaAnent  to 
incrade  •  lapajnaent  of  priocipei  may  l>e 
scheduled  fbr  payment  after  the  project 
is  operabfft  and  has  begios  to  generate 
income,  bt*  stidi  installment  will  be  due 
and  payable  witiun  3  3reart  from  the  . 
date  of  the  piuuiisaory  aote  and  at  least 
annnaHy  thereafter.  hUarest  wiU  be  due 
at  least  annually  from  dm  date  of  the 
note.  Or(finatffy,  monthly  payment*  will 
be  expected,  except  fbr  seasonal-type 
businettet; 
*        •        •       •       • 

ie».8ecliHinea443  it  rtvited  to  read 
asfeUowsc 


(a)  CoUatenl.  ft)  The  leader  i* 
reapoaaible  ies  aMteg  that  proper  and 
adequate  callMeral  to  obtaiaad  and 
maiotaiaad  In  axiatanee  and  of  recod  to 
protect  the  Inteiaet  of  the  feader.  the 
holder,  and  FmKA 

(2)  Collateral  mu*t  be  of  such  natare 
that  tepaynent  *f  the  loan  i*  reasonably 
assured  when  considered  with  the 
integrity  and  ability  ot  project 
management  souodness  of  the  project 
and  applicant's  psoapective  earnings. 
CoUateral  may  include,  but  is  not 
limited  to  the  following:  land,  buildings, 
machinery,  equipment  furniture,  fixture, 
inventory,  accounts  receivable,  cash  or 
special  cash  collateral  accounts, 
marketaUe  securities,  and  cash 
surrender  value  of  life  insurance. 
Collateral  ssoy  also  include  assigntnents 
of  leases  or  kaaehotd  interest  revenue*, 
patents,  and  copyrights. 

(3)  All  collateral  must  secure  the 
entire  loan.  The  lender  will  not  take 
separate  collateral  to  secure  only  that 
portioa  of  the  loaB  at  loss  not  covered 
by  the  guaiantee.  The  lender  wilt  not 
retyiire  conqienaatiBg  balances  or 
certificate*  of  deposit  as  a  means  of 
eliminating  the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan. 
However,  compensating  balances  as 
used  in  the  ortUnary  course  of  business 
may  be  used. 

(4)  Release  of  collateral  ef  a  going 
concern  is  based  on  a  complete  analysis 
of  the  ptopoaal. 

(i)  Release  of  collateral  prior  to 
payment  in  full  of  the  FmHA  guaranteed 
debt  must  be  requested  by  the  lender 
and  concurred  with  by  the  State 
Director  as  prescribed  in  1 1960460 
Admniatratire  D.2.  at  this  Subpart 
subject  to  die  {aUoavine  conditioa*: 

(A)  Cdlatefal  take*  initially  or 
subsequenlty  may  not  be  released  prior 
t*  the  payoR.  in  fidl,  of  tha  laaai  balance 
without  adequate  coasideraHaa  hr  Ae 
valae  of  that  coUateiak  Adaqoale 
coatideratfea  may  bKhide  bat  to  not 
limited  to: 

[1)  AppHcation  of  the  net  proceeds 
from  the  sale  of  the  collateral  to  the  note 
in  inverse  order  of  maturity.  All  oi  part 
of  the  total  proceeds,  if  appsoved  by  the 
Administrator,  may  be  applied  to  the 
payment  of  current  or  delinquent 
principal  and  interest  on  the  note. 

[2)  Use  of  the  net  proceeds  from  the 
sale  of  collaAnal  to  parckas*  of  equal  or 
giaater  vakw  for  which  the  lender  will 
obtain  a  first  lien  poeition. 

[3)  Applicaton  of  net  proceeds  from 
the  sale  of  collateral  to  the  borrower's 
business  operations  in  such  a  manner 


that  enhancement  of  the  borrower's 
business  debt  service  ability  can  be 
clearly  demonstrated;  for  example,  the 
payoff  or  reamortization  of  the  loan  as 
the  result  of  a  large  extra  payment 
which  reduces  subsequent  installments 
on  the  loan,  and 

(4)  Assurance  that  the  release  of 
collateral  will  contribute  to  the  success 
of  the  borrower  and  repayment  of  the 
loan:  and 

(B)  FmHA  must  not  be  adversely 
affected  by  the  release  of  collateral;  and 

(C)  If  the  release  of  collateral  does  not 
Involve  a  reduction  of  the  guaranteed 
debt  equal  to  the  net  proceeds  of  the 
disposition  of  the  collateral,  then  it  must 
be  determined  that  the  remaining 
collateral  is  sufficient  to  provide  for.  the 
recovery  of  the  FmHA  guaranteed 
loan(s). 

(ii)  Sale  of  collateral  of  a  going 
concern  to  the  borrower,  borrower's 
stockholder(8)  or  officer(8),  the  lender  or 
lender's  stockholder(8)  or  officer(8)  must 
be  based  on  an  arm's-length  transaction 
with  the  written  concurrence  of  FmHA. 

(b)  Personal  and  corporate 
guarantees.  (1)  Unconditional  personal/ 
corporate  guarantees  (i.e.,  absolute 
guarantees  of  full  and  punctual  payment 
and  performance  by  the  botrower]  from 
owners  or  major  stockholders  as 
determined  by  FmHA  and  all  partners  of 
partnerships  (except  for  limited 
partnerships)  unless  restricted  by  law 
will  be  required  unless  exempted  as 
provided  for  in  paragraph  (b)(2)  of  this 
section.  Guarantees  of  parent, 
subsidiaries,  or  affiliated  companies 
and/or  secured  guarantees  may  also  be 
required.  FmHA  is  not  a  co-guarantor 
with  the  personal  or  corporate 
guarantors.  The  personsJ  and  corporate 
guarantees  are  part  of  the  collateral  for 
the  loan. 

(2)  An  exception  to  the  requirement 
for  personal  or  corporate  guarantees 
may  be  made  by  FmHA  when  requested 
by  the  lender  and  if: 

(i)  The  borrower  has  a  satisfactory 
and  current  (not  over  90  days  old)  credit 
report  proven  management  evidence  of 
the  maricet  necessary  to  support 
projections,  profitable  historical 
performance  of  no  less  than  3  years, 
abundant  collateral  to  protect  the  lender 
and  FmHA  sufficient  cash  flow  to 
service  its  debts,  and  meet  key  industry 
standards  such  as  those  of  Robert 
Morris  Associates,  Dun  and  Bradstreet 
or  the  like:  or 

(ii)  The  borrower's  stock  is  widely 
enough  held  so  that  no  one  individual 
can  exercise  control.  Examples  of 
control  would  include  but  are  not 
limited  to:  heading  sufficient  proxies  and 
maintaining  sufficient  family  or  special 
interest  voting  blocks;  or 


(iii)  A  borrower  which  has  a  parent 
subsidiary,  or  affiliate  which  is  legally 
restricted  from  guaranteeing,  or  if  the 
guarantee  would  conflict  widi  existing 
contractual  obligations  of  the  entity 
from  whom  a  guarantee  would  be 
otherwise  required.  Examples  of  existing 
contractual  obligations  include  but  are 
not  limited  to  restrictions  in  loan 
agreements  or  in  credit  lines  which  may 
preclude  guaranteeing. 

(3)  No  guarantees  are  required  from 
any  partners  in  a  limited  partnership. 

(4)  As  a  general  rule,  stockholders  of 
publicly  traded  corporation*  will  not  be 
required  to  guarantee.  However,  such 
guarantees  can  be  required  from  some  of 
the  stockholders  where  such  guarantees 
are  deteimined  necessary  to  adequately 
protect  the  interest  of  the  Government 

(5)  If  the  guarantee  would  conflict 
with  existing  contractual  restrictions, 
the  Administrator  will  have  the 
authority  to  grant  exceptions  to  the 
above  restrictions  upon  a  finding  by  the 
Administrator  that  such  *  guarantee  is 
not  necessary  to  adequately  protect  the 
Government's  interest  Relief  would 
only  be  granted  as  to  contractual 
restrictions  existing  at  the  time  the 
lender  filed  an  appucation  with  PmHA 

(8)  Unsecured  personal  guarantees, 
while  collateral,  will  not  be  consider  for 
purposes  of  adequacy  of  security. 
Personal  guarantees  will  be  secured  by 
collateral  when  business  collateral 
offered  is  determined  by  FmHA  to  be 
insufficient  or  when  the  applicant's 
credit  does  not  meet  the  program's 
normal  requirements  or  anytime  the 
lender  deems  such  security  should  be 
taken. 

(7)  Guarantors  of  borrower's  loan  will: 

(i)  In  the  case  of  personal  guarantees, 
provide  current  financial  statements 
(not  over  80  days  old  at  time  of  filing), 
signed  by  the  guarantors,  which  make  a 
clear  disclosure  of  community  or 
homestead  property. 

(ii)  In  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  90  days  old  at  time 
of  filing),  certified  by  an  officer  of  the 
corporation. 

(iii)  When  applicable,  provide  written 
evidence  to  FmHA  of  their  inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal 
restricUoiu. 

(c)  Other  requirements.  (1)  The  lender 
will  ascertain  that  no  claim  or  liens  of 
laborers,  material  men,  contractors, 
subcontractors,  suppliers  of  machinery 
and  equipment  or  other  parties  are 
against  the  collateral  of  the  borrower, 
and  that  no  suits  are  pending  or 
threatened  that  would  adversely  affect 
the  collateral  of  the  borrower  when  die 
security  instruments  are  filed. 


(2)  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  on  every 
loan  in  an  amount  that  is  at  least  the 
lesser  of  die  depreciated  replacement 
value  of  the  property  being  insured  or 
the  amoimt  of  the  loan.  Huard 
insurance  includes  fire,  windstorm, 
lightning,  hail,  business  interruption, 
explosion,  riot  civil  commotion,  aircraft, 
vehicle,  marine,  smoke,  builder's  risk, 
public  liability,  property  damage,  flood 
or  mudslide,  or  any  other  hazard 
insurance  that  may  be  required  to 
protect  the  collateral 

(3)  Ordinarily,  life  insurance,  which 
may  be  decreasing  term  insurance,  is 
required  for  the  principals  and  key 
employees  of  the  borrower  and  will  be 
assigned  or  pledged  to  the  lender.  A 
schedule  of  life  insurance  available  for 
the  benefit  of  die  loan  will  be  included 
as  part  of  the  appUcatioa. 

(4)  Woricer's  compensatioiftnsurance 
is  required  in  accordance  with  State 
law. 

Adminislralivs 

A.  Par  (a)(2).  FmHA'a  credit  analysis  of 
collateral  will  consist  of  die  fbUowteg: 

(1)  Little  or  no  value  will  b«  assigned  to 
unsecured  personal  or  corporate  guarantees. 

(2)  A  maximum  of  80  percent  of  current 
market  value  will  be  given  to  real  estate. 
Special  purpose  real  estate  should  be 
assigned  less  value. 

(3)  FmHA  at  its  option  may  permit  a 
maximiun  Of  60  percent  of  book  value  to  be 
assigned  to  acceptable  accounts  reoeivablr, 
liowever,  all  accounts  over  90  days  past  due. 
contra  accounts,  aCBliated  accounts  and  other 
accounts  deemed  by  tlie  FmHA  official  not  to 
be  acceptable  fbr  collateral  purposes  will  be 
omitted  from  the  total  of  acceptable 
recrivables.  Calculations  to  deteraiine  the 
percentage  to  be  applied  in  the  analysis  are 
to  be  based  on  the  realizable  value  of  the 
accounts  receivable  taken  from  a  current 
aging  of  accounts  receivable  from  the 
borrower's  most  recent  financial  statement 

(4)  A  maximum  of  60  percent  of  book  value 
will  be  assigned  to  inventory. 

(5)  Collateral  value  assigned  to  machinery 
and  equipment  furniture  and  fixtures  will  be 
based  upon  its  markeUbility.  mobility,  useful 
life  and  alternative  nscs,  if  any. 

E  Par.  (bj.  The  Sute  Director  will  assure 
tiiat  the  collateral  values  and  personal  and 
corporate  guarantees  are  fully  reviewed, 
analyzed  and  die  loan  file  is  documented  as 
to  the  facts  and  reasons  fbr  decisions 
reached. 

17.  In  1 1960451,  paragraph 
Administrative  B  is  removed,  paragraph 
Administrative  C  is  redesignated  as 
Administrative  B,  and  paragraphs  (a), 
the  introductory  paragraph  of  paragraph 
(f),  paragraphs  (i)(7),(i)(8). 
Administrative  A  and  newly  designated 
paragraphs  Admintotrative  B  2  and  B  4 
are  revised  to  read  as  follows: 


UMI 


/  V«L  M.  N«k  74  /  T^Mwday.  Aprt  17.  f9M  /  Fwpotd  Bato* 


(a)  ftyw— •  MMiioMdbfs'  cotttact 
Bonoww*  MdUadBn  dMifteg  FlmHA 
•MiataM»  ••  pfowMid  te  tbk  tubpart 
uiuji  ilk  fwimlirafiw  nt  appltrBtinni 
with  tin  r>Mij  SopMViav  m  District 
Director  aec«icte|  th*««a  in  wUcfa  Am 
protect iatebalocatai  Ittdthgrc—. 
the  reqitaHsnta  of  I  ISMJe  ef  Subpart 
A  of  Ms  PKt  Mat  be  aaL  The  Coonljr 
Superviaar  ar  HaWek  Dtaectorreceiving 
the  requaat  far  aaaMaaea  wiU  proBtiptljr 
notify  the  State  Dlracter  of  tba  iwtate 
and  facta  of  the  requeat  Hie  FlaHA 
State  Dbector  will  promptly  arrange  an 
early  meeting  with  ttte  borrower  and 
lender  rqiceaentativea  to  diacum 
asaembly,  paqMratien.  and  proceaaing 
of  preapplfeMtoM  aadl  appUcatiana.  The 
State  Dlaecter  may  catt  upon  the  Coonty 
SuyarviaarawtDietrictDireclar  to  aaaist 
the  State  Office  kr  aay  way  aeceaaary. 

•  •  •       ^       •       • 

(f)  Pnap^ieatkHm.  Borrowers  may 
file  preapplications  with  the  County, 
District  or  State  Office  including: 

•  •        •        •        • 

[7J  Fbr  existing  businesses,  a  pro 
forma  bahace  ^eet  at  startup  and  for 
at  least  3  additional  pro|acted  years, 
indicating  llia  naoaeaary  startup  capital, 
operating  capital  and  shart-teaaicfadit 
based  oo  Biibbi  >bI  stalsmaata  far  fee 
last  9  yeam  or  aMwe  (if  •valaMelt  and 
prefectev  can  nowr  ans  eemings 
statements  for  at  bast  3  years  supported 
by  a  list  of  assumptions  showing  the 
baaiafiur  the  profectioaa.  The  bnaineas 
should  submit  a  curceat  bwlanre  abeet 
with  a  debt  aclKduk  of  aay  debiB  to  be 

FmHA.  timiagti  the  fander,  every  80 
days  from  the  tine  the  opplicatioB  is 
filed  with  the  lender  to  tfie  time  the 
appiicatioB.is  approved  or  rejected  by 
FtoHA.  tfdebt  refinancing  is  requested. 
t  a  debt  schedule  is  to  be  prepared 
(conelatad  to  the  lateat  balsBca  sheets) 
reflectiat  the  dri>ta  to  be  reflaanced 
including  the  name  af  the  crtditor.  the 
original Taaa  amoaat  andl  \o&a  halHice, 
date  oi  loan,  nteRar  rare,  matwity  oste, 
monthly  or  uiuiual  payments,  payment 
status,  and  coRatecal  that  secured  such 
loans. 

(8)  For  new  businesses,  a  pro  forma 
balance  sheet  at  startup  and  (or  the  next 
3  years,  pio)eelerf  cash  Ifcw  (nenthly 
first  year,  qaaalefiyfara  adifitienal 
years)  ami  pae|eetB4  eamhigs 
atnleaeatls  fhr  Syeatre  sopported  by  a 
list  of  assumptioaa  showii^  the  hasia  for 
the  profectioae. 


iWTkeaatoZXrectar. 

*1.  Def  Mia—  if  laterial  aoi  iafcirauitiM 
submitted  is  ooaipiataaad  ligDad  by  Um 
■ppropriats  paily  fat  the  apprapriata  capacity. 

2.  May  rsquMt  tha  comiaaits  and 
recoauMadatiuos  of  tha  County  Sfapw  irisor 
and  DIslflet  Oheetor.  Sqcr  coDanenta  will 
Uichiil  hat  M»Ba»ltoilad  ta  tte  faMowfay 
Communis  at>ila<fa  la— sd  ptu^act;  a 
swsamqr  of  aoaHMnta  maiilat  tte  pcopoaal 
by  the  lander,  coonty  laadisa.  aad  etkar 
intsiastai^paiMaa;  whathar  the  psojact  is 
lilcely  to  result  ia  dia  aaad  far  addiUbnal 
coasumity  facffitlas  such  as  scliooU.  water, 
tewac.  andbealth  car*  services,  and  if  to.  the 
cooimanlty^  phu  tot  providing  such 
CacilitieR  availabiUty  of  any  reqaired 
additiona)  labor  force  and  traiidag  plans  for 
■ndb  fofca,  if  needed:  an  ecoooaiic  forscast  of 
tlM  eflact  on  Am  ooaammity  should  t)te 
pra|sel  hA  ifthaaacad 

3.  wm  fta^sh  all  MivlduaU  arti^  ta  a 
pertooal  aapadtv  at  the  tiaia  af  fiUag  a 
preappUcatiim  oc  appUaatiaa  wOh  two  copies 
of  Form  ItaiHA  410-0.  The  fauOvidual  will  sign 
Iwth  copies,  ratatnlng  on*  and  provich  PInHA 
with  the  odier  copy  wMefa  becuuMS  a  part  of 
the*  loaa  He. 

4.  VMI  pemida  ary  saaiea  frooi  whoa 
FmHAebtakiatadBaDaaltaB  eoncamiaf  aa 
individuat  wAk  tw»  aoftee  ef  Fans  PbMA 
41(>-ia  The  saow  viU  siga  heik  eepiea. 
retala  one  and  ptevMa  FteHA  with  the  ether 
copy  which  beoomes  a  pari  of  the  loan  file. 

5.  WiB  prepare  Form  WaHA  2033-M. 
"Management  System  Ckrd-Businesi  and 
Industry,'*  in  aocordtawe  wMi  PmKA. 
buHoeMoB  aOS-r.  Font  FtaHA  Zns-M  will 
be  usedaa  iw  leeuwca  deeument  to  input  the 
necean^  dbta  vk  dfeki  tatmfaal  scnena  into 
the  Ruaal  rsBMiiaUr  la^fty  Traddag 
Systema  {fUCFtS^  The  SCFIS  data  stmetnre 
consistaief  thae  setai  AppUfsnl/Bofowr 
(BOR).  Fadlitp  (^AQ.  and  Fund  Reqaest 
(FRQJ  sets.  There  are  multiple  screens  for  the 
FAC  and  FRQ  sets. 

0.  Wn  forwairi  immediately  to  the 
NattoBef  Office  on  all  piejects: 

(a)  PbraFWiA  440-32  (7  copies)  for  loans 
ovesgUMja  and  when  diiect  tmploymeat 
inanaaasBiaca  th^  M  employees. 

(b)  For  tasared  loaaa  were  the  Ixirrower 
leases  facilities  to  another,  sabmifForm 
FmHA  44e-22.for  sucbbosrower.  The 
lessot(s)  arill  also  be  acpdred  to  provide 

-  Form  FinHA4«-a2.  Subsequent  loan 
requests- require  resuhmitson  of  Fonn  FteHA 
44B-2Z. 

(c)  Form  FmHA  440-4  (5  copies)  for  all 
loene  over  tl.80(X009or  for  kiens,  regardless 
of  she.  whoa  tfM  Stele  Difector  beleves  s 
chazacMr  evafaattsB  aheck  is  I 
Bonowets  shoakiba  adilssi  Oat 
clearance  will  take  approximately  00  days  to 
pMcaaa  and  dn-Nattonel  Office  will  take  BO 
action  to  expediSa  sach  processiagi 

NiDtav— Form  RnHA  440-22  sad  440-4 
should  tmfy  be  processed  if  a  complete 
preeppUcation  or  appHcation  has  been 
received. 

B.  Mftf^HlHiaam-AdmmieOrMvt 
proviaiona: 

%"* 

a.  Air  1^  UpoB  rsceipl  ef  eH 
preapplicatioaa  ia  axeess  of 


SUte  Directoc  will  traasBaU  to  tlie  Nattonal 
OfBoe  the  mataiiel  required  under  1 1800.451 
(fKlV  W.  and  (B)  of  this  Subpart  tofidiar  with 
reoommendattoas  and  observatlona  inchiding 
an  anatysis  of  the  quality  and  permanency  of 
the  empioyBMOt  epportenities  involved  in  the 
piefact  The  Natlaaal  Oflloe  wfll  review  the 
proiMMed  project  in  relatiui  to  ol>iectives. 
priorities,  mti  lalsni  ef  the  program  end  will 
adviae  the  Stale  Dineter.  After  receiving  the 
Natleaal  Ofioe  advice  or  for  loaaa  leas  than 
85  million,  the  SUte  Director  will  infam  the 
borrower  of  the  decision. 

4.  Air  fi)f9J.  CntBt  reporta. 

(alThe  National  Office  hat  a  contract  to 
proWde  credit  reports  for  preapplications, 
applieatlons  end  in  instances  after  the  loan(s) 
is  mede,  where  a  credit  report  la  needed. 

(b)  StalBS  riundd  first  try  to  have  the  lender 
provMs  such  a  report  liecaaae  credit  reports 
are  the  responsitiility  of  the  lender. 

(c)  Any  State  needing  a  credit  report 
ohould  telepbooe  the  Natiooal  Office, 
Directoc  BU.  andglve  the  naaie  of  the 
business  snd  the  dty  sad  State  k>cation.  The 
report  wiU  be  mailed  to  you  the  same  day,  if 
pueoible. 

la  In  1 1980452.  pdragrapba 
Adminiatrativa  DS  and  D6  aie 
redesignated  as  De  and  D7  re^Mctively 
and  revised,  a  new  paragraph  D5  is 
added,  and  the  introductory  paragraph 
of  paragiaph  Adniinistrative  D  and 
paiaffa^D^tm% seviaed  to  read  as 
followK 

§1980.452    FmHA  evahMtlon  of 


Administrative:  *  *  * 

D.  AppHcations  wOI  be  analyzed  by  an 
FmHA  Stale  Loan  Reveiw  Boerd  befbre 
execntioB  of  Vorm  fWiA  449-14.  When 
analyzing  the  BOJ  k>aa  reqaest  the  State 
Laaa  ReviewBaerd  Witt  specifisal^  address 
the  issae  of  tf^guaraalee  perceatage  to  Iw 
approved.  Consideration  of  reducing  llie 
maxiaium  guarantee  to  less  than  90  percent  is 
appropriate  when  the  loan  has  sufficient 
stoength  to  warrant  birthet  participation  by 
the  private  sector  or  refinancing  of  existing 
lender  debts  to  the  borrower  is  involved. 
Ordinarily.  BftI  loon  guarantees  should  be 
stiuctured  so  Aat  the  lender  bears  a 
siyitilcant  portion  ef  the  risk  of  loss  horn 
default  "Si^tflcanr  meens  equal  to  or 
greater  thaa  SOpoReal  of  the  lees  stemming 
from  dsfaalL  All  review  boerd  raestingi  will 
be  hilly  docuaaealed,  iachidiag  the  leview 
and  decision  oencemiag  the  guarantee 
percentage,  and  will  be  signed  by  those 
FmHA  empfeyees  serviag  on  the  board  in 
favor  of  the  detsrminatioa  A  copy  of  such 
docomentation  will  be  retained  in  the  loen 
file. 
.  •        •        •        •        • 

4.  The  State  Director  may  request  die 
County  gapendsor  end/or  Dfstrfet  Director  to 
sttend  dw  review  hoeid  sssetiBf  whenever  H 
ia  Jstsiartasd  ii^  mey  have  speejal 
kmmle^  « the  psapaaed  kaa  which  may 
affect  the  boerd's  < 
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K    Ihinr  tn  «iihmi— Inn  nt  a  W*l  ^tmrantmrnA 

loanls]  refuest  le  the  Nstioool  Office  hir  loen 
processing  review  and  pdor  to  loan  opprovoL 
the  appropriate  loan  precessiqg«fficial  most 
visit  the  project  site  and  discuss  ihe  loan 
psoposal  with  the  lender  and  borrower.  Ia  the 
event  there  ore  multiple  project  sites,  the 
official  should  visit  a  representative  sample 
of  project  sites  to  develop  a  deeper 
understanding  of  the  project  operation.  For 
businesses  without  s  developed  project  site, 
a  visit  is  net  necenory;  however,  a  TigH  witii 
the  lender  and  borrower  is  still  required.  The 
findings  of  tiie  visit  should  be  documented  in 
me  loan  docket  submitted  to  the  Netionsl 
Office. 

0.  Ihe  State  Director  wiH  prepare  an 
original  and  two  copies  of  Form  niiHA  IMO- 
1  for«ach  tnan  to  be  obligated.  Also,  for  each 
initial  loen,  Form  PnHA  108B-W,  "Add, 
Delete,  or  Cheege  Gaerealeed  Leen  Boirewer 
laforaMHan.**  wM  he  prepared.  The  Stete 
Director  wBI  eiga  the  nrigiasi  and  one  oopy 
and  ooarfona  the  seooad  copy.  Fsm  RdHA 
1040-1  wiU  not  he  OMfied  to  dw  nnenee 
Office.  Itetioe  of  approval  to  the  tender  avill 
be  aooomplished  t^  pravidiDgor  eeadiag  the 
lender  te  sigBBd  oopy  of  Rona  FntfiAlOM-l 
and  Harm  AirilA  440-14  aa  tiis  oktiisAaa 
date,  unless  the  Admiaistiater  has  giasa  prioK 
authodzatiaB  to  die  Wneiice  Office  to 
ohligete  before  Ae  O-day  rssares 
-  and  directs  the  Stale  Director  to  ferwasd 
Form  FmUA  1049^  tetkelei^er  iB4 
of  inasain  of  FeH  i>WlA-449-«4. 1 
Director  ar  ^sei^ee  atdlneefdtfcad 
date  of  ieadsraetilMtiaaaM  theai<giaalof 
the  Farm  AaUA  1040-1  and  TOtaia  the 
original  of  the  lean  ass  peasanaa  port  «f 
the  FmHA  case  file.  Ihe  State  Oiseateriaay 

FmHA  1040-1.  The  State  Director  or  designee 
win  use  the  State  Office  tsnninel  to  request 
reservedon/ohligHtinn  of  faiads.  Ua  af  the 
telephone  for  the  reservation/obligation  of 
funds  is  restricted  to  thoee  inetanoes  when 
the  State  Office  temdnal  is  iaoperatiue.  Fonn 
FmHA  lOeO^fiO  will  be  paepofed  and 
distributed  lor  initial  laaiu  only. 

7.  State  Director  notifies  the  lender  and 
borrower  If  he/she  wiH -net  issue  fheToan 
FmHA  440-14. 

19.  IB  f  l«aiS4,  pasipmph 
Adadnistrattae  A 1  ia  nmrended  ia  the 
first  senlenoe  %y  i«Bwviiig  fern  ^vords 
T^ounty  Oupa  viBui   and  nseivng  tt 
their  place  tfie  words  *'9t«te  Dii-ector." 

20.  Section  1980454  is  further 
amended  by  revising  Admimatrafive 
paragraph  F  to  read  as  fdllowa: 


(1900.454 

)  of  the  Loan  Note 


F.  Air  (c)  Changee  in  tsrau  and  conditions 
in  Fonn  FmHA  449-14.  The  State  Director 
will  review  any  requests  for  changes  to  Form 
FmHA  440-14  and  forward  such  request  with 
a  memorandum  of  facts  and 
recommendalioiis  to  the  National  Office  for  a 
decision.  The  National  Office  wiU  approve 
only  minor  dtaages  which  do  not  maierially 
affect  the  project  its  capadiy,  enudoyment 
original  pit^ectiaaa  or  credit  lectors.  Hhanges 
in  legal  entities  or  where  tax  consideratiQBS 


are  theeeason  fer  oimnge  will  not  be 
spproved.  When  modlfyliig  ai\y  loan 
covenants  orcoiidttians  a  guarantee.  %i 
order  to  identify  tliemnnier'eflid  ^ypes  -fn 
action  t Aen,  the  feOowiag  psaoedusM  are  to 
befoUeewd  adien  actkm  of  this  ^rpe  is 
approved  by  FaHA: 

1.  Slafting  with  the  Nwnber  l,  aAea  Moh 
modification  is  approved,  sotar  a  number  ia 
the  upper  right  hand  comer  of  the  Letter  of 
Concunenoe  and  onto  the  related 
"Modification  or  Admieietratrve  Action" 
sheet. 

2.  Next  to  the  modified  weriiiig  oiMhe 
work  copy  of  the  ConditieBal  Commitment 
for  Guarantee  and  the  Term  Loen  Agreement 
or  any  form  which  has  been  modified,  pencil 
in  a  short  cross  reference  to  tlie  modihoetion 
and  identify  the  number  given  it. 

3.  File  the  cofiies  af  the  "Modificatioaor 
Administrafive  Action"  sheet  and  related 
Letten  of  Concurrence  numertciA^  in  the 
docket  direcdy  on  top  ef  the  effect  oi^ginal 
dooumente  of  conditions. 

4.  This  order  of  recordkeeping  siiould 
include  eay  reqaeste  which  weredsdiaedby 
the  National  Office. 

21.  Section  1800,461  is  Tevieed  to  seed 
as  folknws: 


(1900481 


ofiBBdar'a 


Sul>partA,{199061] 
Administradve 

A.  Ah'^o;  of  Subpart  a,  §lStOM.  Ha 
ori^nal  Fota  FteHA  440-09  aiil  he  retaiaed 
in  the  i'mHA  loBB  file. 

a  Au-Jfcj^y  qf  Af/yart  JtiMHMV.  Csfiies 
af  all  issued  Loan  Nate  Guesaatea  adll  he 
kept  in  the  FWHA  loan  ffie. 

C.  Par  (b)l2J  ofSubpaat  A.  §  19U.$t  The 
State  Director  wdll  approve  sQ  subsStUtions 
of  Loan  Nete  Guarantees  or  Oentracts  Of 
Guaradlee. 

D.ltJsinpaatiwthathessighaHeaa 
covered  by  e  Cadtraat  of  Caanaeae  is 
curren'i. 

E  The  Regiatered  Holder  wifl  trananut  to 
the  State  DireetOK 

1.  Requeet  for  eabeUMien  legether  wMi  Ow 
originel  GaiOaet  af  Caereaa. 

2.  Copiu  of  Jietee  widi  lender's 
identifioetioa  auailber.  {All  requlremente  of 
the  Lender  AgieeaieBt  will  he  oomplied 
with  befbre  eigr  new  notM  ere  issued.) 

3.  CeitifioeOan  <iet  Ibe  Iobb  is  current  end 
in  good  stsnding. 

4.  Certificetion  of  outstanding  principn 
amount  of  the  loan. 

5.  ExecDted  Lender's  Agreemeirt.  (FmHA 
provides  form  to  lender.) 

e.  Executed  form  FmHA  1980-19.  (See 
{ 1080.21  of  Subpart  A  for  celculation  of  fee 
due). 

7.  Payment  for  sppropriate  guarantee  Xee. 

F.  State  Director  will: 

1.  Review  all  (he  requireaiente  of  Paragraph 
B  of  this  section. 

2.  Verify  the  submitted  request  and  if  ia 
order,  serid  the  guareatte  fee  and  Form 
FmHA  1000-10  to  the  Rnaace  Office  with  a 
notatioa  6t  the  date  the  new  Loen  Note 
Guarantee  will  be  Issued.  (Note:  Hie 
subatitBtioBofaLaanftote  Guarantee  for  the 


Contract  of  Guarantee  is  not  to  be  aeosidessd 
es  a  new  loanior  recordkeeping  purposesj 

3.  Complete  the  Loan  Note  Cuaiaiitee 
(eppropnate  nenaer  rer  ettedunent  So  eeca 
note),  date  and  sign  die  iastruiaeBt.  Hie 
foUewiag  statemsnt  arm  be  entered  et  Hie  top 
of  the  form:  "This  Loan  Note  Caerantee  is 
issued  in  substiMtkw  of  Centrect  of 

Guarantee  deted ."  The  State 

Director  will  transfer  horn  the  Coatract  of 
Guarantee  all  infoDiiatien  partaining  to  the 
Loan  Note  Guarantee. 

4.  Execute  Lender's  Agreement 

5.  Cancel  the  original  Contract  of 
Guarantee. 

6.  Transmit  to  the  lender  Oie  original  Loan 
Nete  Guarantee  end  «  copy  of  the  executed 
Leialer's  Agreement  and  retain  in  tiie  loan 
file  copies  of  tiie  loan  Note  Gaaraolae  wth 
attached  original  oaaoelled  Cantspat  of 
Guarantee,  a  copy  of  Form  FmHA  1090-10 
and  the  original  Lender's  Agreement 

All  applicable  provisions  of  this  Subpart 
and  Si^part  A  of  this  Part  apply  to  die  loan 
when  tiie  Loan  Note  Guarantee  is  signed. 

G.  Alternate  Procedure: 

If  die  Registered  Holder  dees  tu)t  went  te 
deliver  (he  origiBel  Coateact  of  Guuiawta 
with  Ua/her  reqaeet  for  substitutioa,  Ike 
State  Director  wiB  ecoept  a  copy  of  the 
Contract  ofCuorentee  and  proceed  a  t 
However,  the  haoa  NoteGaarantee  will  he 
delivered  only  upon  raoeipt  af  .the  oqgiaal 
Contract  of-Guarantee. 

H.  Par  (b)(3)  sf  Subpart  A.  S  VUMl.  fv 
rqiorting  purpteses  where  multi-notes  are 
issued,  tbe  loan  to  the  borrower  will  be 
coimted  as  one  foen  regardless  ctf  tiie  nundjet 
of  nates  issaed. 

L  Air  fb)(4)  of  Subpart  A.  §  letOJK.  The 
State  OiBtaore^  notify  the  Finance  Qffioe 
afthetransBtaaa. 

).  Air  (d)^Sta^oA  A.  f  iflML&I.  A  oopy  of 
Form  FmHA  440-90  will  be  kept  and  a  cspgr 
of  the  executed  Lender's  Agreemoot  teUiaed 
in  the  loan  file  along  with  copies  of  the  Loan 
Note  Guarantee  widi  attached  original 
cancelled  Contract  of  Guarantee,  copy  of 
Guarantee  Fee  Report  end  the  original 
Lender's  Agieement 

K.  Parie)  ofSabptat  A.  §  tettKBl.  Slete 
Director  signs  ell  Forms  FaHA  440-19, 
"Denial  Letter." 

L  Air  (fjofSmbpatt  A.  §  latOSl.  The  Stote 
Director  ^mUL 

1.  Review  Form  FmHA  1900-10  far 
completeness. 

2.  Deposit  the  guacanta  fee  through 
concentration  banking  and  include  the 
amount  in  the  total  collections  on  the  Daffy 
Activity  Report. 

8.  Suhait  Form  FmHA  1900-10, 
"Guaranteed  Loon  Cloeiag  Report"  tvith  die 
Daily  Activity  Report  and  other  attaduaaato 
to  Finance  Office  in  the  salmon  envelope 
marked  "CB."  This  form  is  used  in  lioaafiiMe 
451-2,  "Schedule  of  Remittance." 

4.  On  die  Daily  Activity  Iteport  Rata  1980- 
10  will  be  counted  as  one  in  Iheitea  count  ae 
if  it  were  a  cord  or  coupon. 

5.  Ascertain  That  originals  or  copies,  as 
sppropriate,  are  retained  in  tiie  PmHA  loan 

22.  Section  1980.460  is  revised  to  read 
as  follows: 


BEST  COPY  AVAILABLE 


Uftlt 
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The  lender  is  responsible  for  loan 
servicing  and  for  notifying  the  FmHA  of 
^y  violations  in  the  lender's  Loan 
A^eement  (See  Paragraph  X  of  Form 
FmHA  440-35.) 

(a)  All  BftI  guaranteed  loans  will  be 
classified  by  Uie  lender  with  a  written 
copy  of  the  classification  and 
justification  to  the  FmHA  State  Office 
according  to  the  foUowiiu  criteria: 

(1)  Substandard  Clasaijicationa— 
Those  loans  which  are  inadequately 
protected  by  the  current  sound  worth 
and  paying  capacity  of  the  obligor  or  of 
the  collateral  pledged,  if  any.  Loans  in 
this  category  must  have  a  well-defined 
weakness  or  weaknesses  that 
ieopardize  the  payment  in  full  of  the 
debt  If  the  deficiencies  are  not 
corrected,  there  is  a  distinct  possibility 
that  the  lender  and  FmHA  will  sustain 
some  loss. 

(2)  Doubtful  Claasificationa — Those 
loans  which  have  all  the  weaknesses 
inherent  in  those  classified  Substandard 
with  the  added  characteristic  that  the 
weaknesses  make  collection  or 
liquidation  in  full,  based  on  currently 
known  facts,  conditions  and  values, 
highly  questionable  and  improbable. 

(3)  Loss  Classification— tYiow  loans 
which  are  considered  imcoUectible  and 
of  such  little  value  that  their 
continuance  as  bankable  loans  is  not 
warranted.  Even  though  partial  recovery 
may  be  effected  in  the  future,  it  is  not 
practical  or  desirable  to  defer  writing  off 
these  basically  worthless  loans. 

(b)  There  is  a  close  relationship 
between  classifications,  and  no 
classifications  category  should  be 
viewed  as  more  important  than  the 
other.  The  uncoUectibility  aspect  of 
Doubtfiil  and  Loss  classifications  are  of 
obvious  importance:  however,  the 
function  of  the  Substandard 
classification  is  to  indicate  those  loans 
thatare  unduly  risky  which  may  result 
in  future  claims  against  the  B&I 
guarantee. 

(c)  Substandard,  Doubtful  and  Loss 
are  adverse  classifications.  There  are 
other  classifications  for  loans  which  are 
not  adversely  classified  but  which 
require  the  attention  and  foUowup  of  the 
lenders  and  FmHA.  These 
classifications  are: 

(1)  Special  Mention  Classification — 
Those  loans  which  do  not  presently 
expose  the  lender  and  FmHA  to  a 
sufficient  degree  of  risk  to  warrant  a 
Substandard  classification  but  do 
possesss  credit  deficiencies  deserving 
the  lender's  close  attention.  Failure  to 
correct  those  deficiencies  could  result  in 
greater  credit  risk  in  the  future.  This 
classification  would  include  loans  that 
the  lender  is  unable  to  supervise 


properly  because  of  lade  of  expertise,  an 
inadequate  loan  agreement,  the 
condition  of  or  lack  of  control  over  the 
collateral,  failure  to  obtain  proper 
documentation  or  any  other  deviations 
from  prudent  lending  practices.  Adverse 
trends  in  the  borrower's  operation  or  an 
imbalanced  position  in  the  balance 
sheet  which  has  not  reached  a  point  that 
jeopardizes  the  repayment  of  the  loan 
should  be  assigned  to  this  designation. 
Lo«uu  in  which  actual,  not  potential 
weaknesses  are  evident  and  significant 
riiould  be  considered  for  a  Substandard 
classification. 

(2)  Seasoned  Loan  Classification.  A 

loan  which: 

(i)  Has  a  remaining  principal 
guaranteed  loan  balance  of  two-thirds 
or  less  of  the  original  aggregate  of  all 
existing  B&I  guaranteed  loans  made  to 
that  business. 

(ii)  Is  in  compliance  with  all  loan 
conditions  and  BftI  regulations. 

(iii)  Has  been  current  on  the  BftI 
guaranteed  loan(s)  payments  for  24 
consecutive  months. 

(iv)  Is  secured  by  collateral  which  is 
determined  to  be  adequate  to  ensure 
there  will  be  no  loss  on  the  B&I 
guaranteed  loan. 

(3)  Current  Non-problem 
Classification — Those  loans  which  have 
been  current  for  23  or  fewer  months  and 
are  in  compliance  with  the  loan 
conditions  and  B&I  regulations.  These 
loans  would  not  be  considered  as  posing 
a  credit  risk  to  the  lender  or  FmHA.  All 
loans  not  classified  as  Seasoned  or 
Current  Non-problem  will  be  reported 
on  the  quarterly  status  report  with 
dociunentation  of  the  details  of  the 
reason(s)  for  the  assigned  classification. 

Administrative: 

Refer  to  Appendix  G  of  FmHA  Instruction 
1980-E  (available  In  any  FmHA  Office)  for 
advice  on  how  to  interact  with  the  lender  on 
liquidations  and  property  management 

A.  While  the  lender  has  the  primary 
responsibility  for  loan  tervicing  and 
protecting  the  collateral,  the  State  Director  is 
responsible  for  seeing  that  servicing  as 
required  by  the  Lender's  Agreement  and 
regulation  is  properly  accomplished.  Loan 
servicing  is  Intended  to  be  a  preventive 
rather  than  a  curative  action.  Prompt 
followup  on  delinquent  accounts  and  early 
recognition  of  potential  problems  and 
pursuing  a  solution  to  them  are  keys  to 
resolving  many  problem  loan  cases. 

B.  Paragraph  U  of  the  Lender's  Agreement. 
1.  The  Loan  Note  Guarantee  is 

unenforceable  by  the  lender  to  the  extent  any 
loss  is  occasioned  by  violation  of  usury  laws, 
use  of  loan  funds  for  unauthorized  purposes, 
negligent  servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing.  As  used  hereia  the  phrasa  "use  of 
loan  funds  for  unauthorized  purposes"  refers 
to  tin  situation  in  which  the  lender  in  fact 


agrees  with  the  bonower  that  loan  hmds  are 
to  be  used  so  and  the  phrase  "unauthorised 
purposes"  means  any  purpose  not  listed  by 
the  lender  in  the  completed  application  as 
approved  by  FmHA. 

2.  With  respect  to  negligent  servicing  and/ 
or  use  of  loan  funds  for  unauthorized 
purposes,  the  Loan  Note  Guarantee  is 
unenforceable  by  the  lender  to  the  extent  any 
loss  is  occasioned  by  negligent  servicing  and 
use  of  loan  funds  for  unauthorized  purposes 
regardless  of  the  time  FmHA  acquires 
knowledge  of  the  negligent  servicing  by  the 
lender.  Only  the  amount  of  the  loss  caused  by 
negligent  servicing  and  use  of  loan  funds  for 
unauthorized  purposes  can  be  withheld  from 
the  final  loss  claim  submitted  by  the  lender. 
The  dollar  amount  withheld  from  the  final 
loss  claim  must  be  ascertainable.  In  order  to 
determine  the  final  loas  amount  the 
guaranteed  loan  collateral  and  any  collateral 
of  the  guarantoi{s)  must  be  liquidated  and 
settled  or  a  settlement  with  the  guarantorfs) 
reached.  In  the  event  there  is  reason  to 
suspect  the  lender  of  negligent  servicing  and 
use  of  loan  funds  for  unauthorized  purposes 
during  the  life  of  the  loan,  the  lender  should 
be  notified.  In  writing,  that  (i)  the  acU  of 
negligent  servicing  and/or  use  of  loan  funds 
for  unauthorized  purposes  will  cause  the 
guarantee  to  be  unenforceable  by  the  lender 
to  the  extent  these  acU  cause  a  loss;  (ii)  any 
decision  not  to  honor  any  part  of  the 
guarantee  is  not  possible  until  the  loan  has 
been  liquidated  and  a  loss  established:  (iii)  if 
any  loss  occurs.  FmHA  will  consider  whether 
negligent  acts  of  the  lender  and/or  use  of 
loan  funds  for  unauthorized  purposes  caused 
a  loss  after  the  liquidation  is  complete;  and 
(iv)  at  the  time  FmHA  determines  a  loss  has 
occurred  as  the  result  of  negligent  servicing 
and/or  use  of  loan  fuitda  for  unauthorized 
purposes,  the  lender  may  appeal  any  adverse 
decision. 

3.  When  FmHA  believes  that  fi^ud  has 
occurred,  the  matter  should  be  brought  to  the 
attention  of  OGC  A  borrower  or  lender  can 
be  sued  even  though  criminal  fraud  is  not 
present.  If  FmHA  has  good  reason  to  believe 
that,  for  example,  a  borrower  or  a  lender  has 
made  a  false  statement  to  obtain  a  loan  or 
guarantee,  or  a  lender  submitted  a  loss  claim 
to  FmHA  which  was  false  or  fraudulent  it 
should  promptly  call  the  matter  to  the 
attention  of  OGC— even  if  no  payment  of  the 
loss  claim  has  occurred.  (This  would  include 
those  situations  in  which  a  borrower  lied  to 
the  lender  in  order  to  get  the  loan,  the  lender 
believed  the  borrower  and  made  the  loan — 
which  was  guaranteed  by  FmHA — and  then 
the  lender  presented  a  loss  claim  to  FmHA 
for  payment  after  the  borrower  defaulted  on 
the  loan.)  Sometimes  it  might  be  necessary  to 
ask  OIG  to  do  an  investigation  to  establish 
all  the  aspects  of  the  fraud.  If  at  all  possible, 
this  should  be  done  prior  to  referral  to  OGC 
4.  There  are  two  methods  the  Government 
could  use  to  seek  relief  for  the  fraud.  One  of 
the  ways  the  Government  could  seek  redress 
for  the  fraud  is  to  sue  under  the  False  Claims 
Act  (31  U.&C  Sections  3729-3731).  If  fraud  is 
proven  to  have  occurred,  the  False  Claims 
Act  provides  for  the  recovery  of  double 
damages  and  a  t2.000  penalty  (and  the  cosU 
of  the  dvil  suit)  for  eech  act  involving,  for 
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example:  iU  ksowiDgly  eebmittiag  to  a 
Government  employee  a  Islsa  or  fraudulent 
claim  tot  payment  or  approval,  (ii)  koowiqgly 
making  or  using  a  false  reoord  or  stateBMOt  te 
get  a  false  or  fraudulent  ^jafan  p^dor 
epproved.  or  (iii]  coatjizba  to4flfraud  the 
United  Slates  by  getfiqg  aulse  or  fraudulent 
claim  allowed  or  paid.  Suit  under  the  Ftelse 
Claims  Act  must  be  TDed  within  6  years  from 
the  date  of  the  commis^on  of  the«ct4e.g.. 
presentation  of  the  claim  to  FmHA  for 
payment).  The  double  damage  feature  ought 
to  be  a  good  incentive  to  convince  OIG  to 
undertake  any  necessary  investigations  to 
help  establish  the  fraud. 

5.  In  order  to  decide  whether  to  file  suit  the 
Department  of  Justice  will  need  to  Imosv  such 
things  as:  What  was  the  amount  of  the  loan 
or  the  losses  paid  to  the  lender  or  haldeiT 
How  ranch  did  the  sdieme  cost  the 
Govemraentr  MAiat  is  the  dfTTerence  In 
money  between  «diat  the  Government  paid 
out  arid  what  M  should  have  paid  out?  Does 
the  borrower  or  lender  have  enough  assets  to 
make  it  worth  suing?  If  FmHA  can  answer 
these  questions  before  referral  to  OGC — 
either  on  its  own  or  by  using  OiG — ^then  OGC 
can  refer  tlte  matter  Aat  much  more  quiddy 
to  fte  justice  Department 

6.  "ntere  is  also  a  way  to  bring  suit  for  dvil 
fraud  by  afleging  tfiat  "common  law"  fraud 
occurred.  TMs  would  just  involve  proviqg 
that  a  borrower  or  a  lender  frdsely 
represented,  by  their  «roEds  or  actions,  a 
matter  of  fact  either  by  afiegiog  something  in 
a  false  or  misleading  mamier  or  by 
concealing  something  diat  should  have  been 
disclosed;  am!  tfiat  PmHA  was  decctvsd  by 
this  oonduct  and  refied  on  It  to  its  detriment 
Under  "common  law*"  fraud,  only  sln^e 
damages  could  be  recovered,  and  there 
would  be  no  92.000  penalty  assessed.  "The 
actions  would  generally  have  to  be  brought 
within  3  years  from  the  data  of  Hw  dieoeveiy 
of  the  freud. 

7.  Neither  the  False  Qaims  Act  nor  the 
right  to  bring  a  "commonlaw"  action  for  fraud 
precludes  the  Govemmaat  froei  jest  seing  to 
recover  the  money  wrongfully  or  mistakuily 
paid  by  its  employees.  If  the  Justice 
Department  decides  not  to  persoe  a  dvil 
fraud  deim  under  the  Fiiseaates  Act  or 
"common  lew."  it  wiU  rekm  tiw  naMer  to 
OGC  Oepcndi^aa  «vliat  at^e  fte 
proceedings  were  in  wfaea  the  matter  was 
first  referred.  FmHA  could  then  mnHfj^m  to 
negotiate  with  the  lender  or  OGC  could  re- 
refer  the  case  to  Justice  for  any  ooatEBCt- 
based  actions,  includiag  fraud  or 
misrepresentation  based  on  the  terms  of  the 
guarantee. 

C  TheState  Director  wfH  eueure  tbaU 

1.  The  lender  understands  apoa  initial 
contact  duriitg  loaa  afyltratipn  Mid  in 
particular  at  loan  dosii^  that  the  leadards 
responsible  for  loan  servidqg  and  that 
annual  audited  financial  statemtents  ere 
required. 

2.  A  timetable  for  roulbie  site,  boirower 
and  lender  visitations  by  FaUA  pataooael  is 
established  before  (he  I^ian  Nfits  f^iar^ntee 
is  issued.  As  a  jidde,  viaiU  to  newdy 
estabUshed  boirowars  udlh  die  lender 
represented  diould  be  acheduled  "»"n»*»ty 
Visits  to  established,  noqpsohlem  heimweis 
must  be  made  at  least  annually  except  lor 


i-anauallK.  Spe( 
ccounts  snowld 


iririokwUIbe 


%as 


seas 

bi- 

accounts  ahoukl  be  viatted  as  J 

the  need  ■* -^  If  i 

visitations  should  be  osotdtaatod  with  Ike 
lender's  viaita. 

3.  Duriiv  ar  in  pr^amftiaa  for  field  ( 
the  following  fanrtianaase  to  be  i 

(a)  Curmot  flnanetol  lafiamatliei  is 
obtained  in  advance  aad  oaalyaei  fsr  teeads. 

(b)  Any  issues  rvvaakd  or  psoUaBM  aot 
resolved  fcoaa  the  laat  viaitatioB  are  iaolNded 
in  the  agenda. 

(c)  Cdlateral  is  obsenredaadito  oeadition 
maintenance,  protoction  and  uttUaatiaBiiy 
the  bonosver  apoears  to  be  satisfactory. 

(d)  A  report  of  the  «isU  is  aaade  «■  FaoB 
FmHA  440-aa  "Field  Visit  Ba view  ^Buatoass 
aad  Industry  Loans)."  er  otherwise 
documented  and  '"^'■"'t^  in  the  loan  file.  The 
report  should  include  an  opinion  of  the 
borrower's  status  based  epon  obsenratiaas 
made  during  the  visit 

(e)  Any  instrucfions  or  directions  siade  to 
the  lender  should  be  confirmed  by  letter. 

4.  The  Program  Chief  or  Loan  ?^r.i«1i»t 
will  conduct  an  annual  meeting  with  eaoh 
lender  or  its  agent  with  whom  a  Loan  Nate 
Guarantee(sJ  or  Centred  of  Guarantaels]  is 
outstanding.  This  cannot  be  redelegated. 
These  meetings  may  be  scheduled  at  (he  time 
FmHA  makes  perioiific  field  inspectieas  to  the 
botrowei's  plaee  of  bu^ess.  At  the  oieeOng. 
a  review  wfll  be  made  of  the  lendei's 
peifuiuiunce  In  loan  ser^dng,  induding 
enforcement  of  txmditions  and  covenants  in 
the  loan  agreements.  The  dbservations  and 
results  of  ^e  meeting  will  be  documented. 
Form  FmHA  449-90  aray  be  used  for  this 
puipose.  Servicing  exceptions  on  the  part  of 
the  lender  «4iid)  are  noted  by  PnHA  u^  be 
confimed  by  letter  to  flie  lender. 

5.  Tne  lenaer  performs  ea  edequate 
analysis  of  borrower  finandal  statements  for 
FmHA.  FaflA  in  turn  wffi  everdate  -Ae 
lender^  analysis  and  fdHow  np  with  ^e 
lender  on  sereidagecttenfe)  required  or 
negative  obsei'vutiuus  not  detected  tnrou^i 
the  lender^  anelyeis.  Hm  finendel  statement 
analysis  of  the  leader.  fhK  finendel  statement 
and  a  memoraodum  reOeetiBgftrflA^ 
analysis,  inotodinR  a  canparieon  to  pnyiaat 
and  psojeeted  ywrnjiuamae  of  Ihe  borsewer, 
will  be  forwarded  to  ^14etioBal  Offioe, 
Attention:  Bueiiwea  and  todesky  Divtsien. 
only  for  die  felleiiiiiig  loanr 

(a)  AM  kians  Wilkin  «n  first  year  ef  kian 
doaing. 

(b)  Leans  overt  yearcld  as  deteuuiued  by 
the  State  Direotar  OT  a  MaUoMl  Office 
asai9ied  loan  revlewar  who  is  participating 
in  a  field  review.  In  the  eseal  ef  a 
disagreement  butweuu  fte  State  Direeior  and 
an  assigaed  h—  lestoiit  9m  to  which  leans 
shoald  be  included,  tarn  essJnnud  leaa 
reviewer's  dedsioa  wU  tAt  pracedance. 

W  AH  peehtem  and  daJinquent  loans. 
(4)  Loans  that  AeStiteOBeeter  woaid  Kke 
revieered  by  Ihe  Nalioaal  once. 

6.  Meetings  aae  ammgsd  IibIhimbi  Ae 
lender,  borrower  and  FmHA  to  resolve  any 
probleass  af  late  payment  etc 

D.  State  DinotorAalhahlim. 

\.  JVs  State  Disector  asagr  delagste 
authaii^  iar  tlMomtduolaf  al  fincHaM 
hated  ia  SaoMaa  1M0.i—  Adaiuiifcatlsa  C 
except  item  CC 


ZTheSteSe 


authorities  issaad  to  aaosfiaaes  wMiSiApert 
A  of  Part  tm -er  Ms  Chapter. 

3.  Servicing  adloiia  on  loans  wiiich  exceed 
the  State  Obector's  loan  approval  authority 
are  to  foe  lefeiied  together  will  &e  State 
Director's  recommendatioDS  to  the  Oirectar. 
Business  and  Industiy  I]brision.ior  prior 
review  and  concnrreace. 

23.  Seotian  1888  J70  is  seviaed  to  read 
as  follows: 


SIMtMT*    DtwHsfcy 
8ubpwtA,f4M0j88] 

Aduilulstiative: 

Refer  to  Appendix  G  (tf  FBiHA  Instruction 
1980-E  (avaQable  in  any  FmHA  Office)  for 
advice  on  how  to  interact  with  the  lender  on 
liquidatioiu  and  property  management 

A.  In  rjmaaSamf/^etnatmtymr  mi^Jttemwii 

nsn-monetaty  default  laidar  tte  toao 
agreement  the  leader  is  saapaaaible  Car 
arrangini  a  asaatim  with  Ihe  State  Diretitoc 
or  FMHA  designee,  and  borrower  to  roeolsB 

indi  vidaaia  who  ettend,  a  awaamiy  «f  Ihe 
problem  Md  pnpaasdaahittaa  aM  he 
prspaied  fey  Ihe  FteiM  fafeaaeatelive  aad 
retainedia  the  lean  fife.  iMiaa  the  State 
Diredor  receives  a  notice  of  default  on  a 
loan,  he/she  will  immediately  aotify  the 
National  Office  in  writing  of  the  details  aad 
will  subsequently  report  the  problem  loan  to 
the  National  Office  «o  the  qaattady  status 
report.  fThe  State  Director  will  notify  ^ 
lender  and  boirower  of  any  decision  reached 
byPMIA] 

S.  In  considering  servicing  options,  some  of 
whidi  are  identified  in  paragraph  X  A  of 
Form  FmHA44»-35,  the  ptespects  for 
pnvidiBg  a  pw^eaa  ouiessHheat 
adversdy  afieoMag  Ihe  riaks  of  the  FaiMA 
and  the  lender  muat  hanenif  the  paiamownt 
objective.  Within  the  State  Oisector's 
authorities,  temporaiy  cucatiwe  actioDS  auch 
as  payment  deferments.  moratoriuBS  on 
payments  or  collateral  subordiaatioB.  if 
approved,  must  strengthen  the  loan  and  be  in 
the  best  interests  of  the  lender  and  ftnHA. 
Some  of  these  actions  ney  require 
concunence  of  the  heMsKdj.  A  defenal. 

by  this  Subpart  fsr  dw  pufpoeeieradich  the 
loan(8)  is  made  or  the  remaining  tisehil  iSte of 
th^  collateral  securing  the  loan.  For  example, 
if  the  promissory  note  on  a  worUng  eepitel 
loan  is  scbedidad  to  aHtnse  to  2  yeen.  Ihe 
loan  could  be  resofaedaiadfer  7] 

rpmainlgglitprfthi  pillnliiirfi 

the  lessor  of  tlte  two. 

C  Subsequent  loaa  guarantee  requests  wil 
be  processed  m  ecoetdaaoe  with  provisions 
of  1 1980.473  of  this  Subpart. 

D.  If  the  toan  was  ckteed  srtth  the  muM- 
note  aptioa.  the  leader  Bwy  need  to  possess 
all  nolaa  to  trfs  some  sewdcing  actioas.  to 
these  sitnatians  wliea  taMA  te  hoMer  of 
some  of  the  aolea.  toe  Slate  Obaotor  may 
endersalhsnatos  back  to  the  toader  after  die 


lana 


/  VoL  61.  No.  74  /  Tlmwday.  April  17.  1986  /  Propo«ed  Rulw 


Federal  Register  /  VoL  51,  No.  74  /  Thursday,  April  17,  1986  /  Proposed  Rules 


13019 


SUte  DIractar  Ims  tousht  the  adviot  and 
gttidaao*  of  OGC  providad  a  proper  receipt 
la  raoatvad  itOB  th*  landar  which  defines  the 

raaaoa  for  the  traaafar.  Under  no 
drcumalancea  will  FlaHA  endorae  the 
original  Farm  FteHA  MB-M  to  the  lender. 

B.  TIm  Stale  Dtiactor'a  antiiority  to  ap|»ove 
aarvidng  actions  is  defined  in  1 198a460. 
Administrative  D  r 

F.  Cooaaltant  aervicaa  may  be 
reconmended  by  the  State  Director  to  assist 
FteHA  and  the  lendw  in  determining  which 
servicing  action  is  appropriate.  Requests  for 
consultant  services  should  be  made  by  the 
SUte  Director  and  addressed  to  the 
Administrator,  Attn:  Business  and  Industry 
Divisieo.  A  full  explanation  of  the  loan 
history,  an  evaluation  and  scope  of  the 
propoeed  stud^  and  the  need  should  be 
included  in  the  request 

G.  When  the  National  Office  determines  it 
is  necessary  on  Individual  cases,  due  to  some 
spodal  servicing  requirements,  it  may,  at  its 
option,  aaaome  the  servicing  responsibility  of 
individual  casea. 

H.  The  State  Dirw:tor  will  report  all 
delinquent  and  problem  loans  quarterly  to  the 
Director,  Buaineas  and  Industry  Division,  by 
the  tOth  day  of  January,  April  July  and 
October. 

L  The  SUte  Director  will  notify  the  Finance 
Office  by  memoiandum  of  any  change  in 
payment  lerma  such  as  reamortiiations  or 
interest  rata  adiustments  and  effective  dates 
of  any  changes  resulting  from  servicing 
actions. 

24.  Section  1960.471  is  revised  to  read 
as  foUows: 

f1M0L471    IJquliMloa[8M91M0.64ef 
IMsPsrtl 

Collateral  acquired  by  the  lender  can 
only  be  released  after  a  conq>Iete  review 
of  the  proposal 

(a)  Abandonment  of  acquired 
collateral.  Tliere  may  be  instances  when 
the  lender  acquires  die  collateral  of  a 
business  where  the  cost  of  liquidation 
exceeds  the  potential  recovery  value  of 
the  collateral.  Whenever  this  occurs,  the 
lender  with  the  concurrence  of  PmHA 
can  abandon  the  collateral  in  lieu  of 
liquidation. 

(b)  Sale  of  acquired  collateral  to  the 
former  borrower,  former  borrower's 
stockholder(s)  or  offlcer(s).  the  lender  or 
lender's  stockholder(s)  or  officer(s)  must 
be  based  on  an  arm's-length  transaction 
with  the  concurrence  of  FmHA. 

Administrative: 

Refer  to  Appendix  G  of  FmHA  Instruction 
19aO-E  (available  in  any  FmHA  Office]  for 
advice  on  how  to  interact  with  the  lender  on 
liquidations  and  property  management. 

A.  State  Director  determines  which  FmHA 
personnel  will  attend  meetings  with  the 
lender. 

B.  Introduction  to  Paragraph  XI  and 
Paragraph  XI B  of  the  Lender's  Agreement 
FmHA  will  exercise  the  option  to  liquidate 
only  when  there  is  reason  to  tielieve  the 
lender  is  not  likely  to  initiate  liquidation 
efforts  that  wiU  result  in  maximum  recovery. 


When  there  la  reason  to  behave  the  lender 
will  not  faiitiate  ctforta  that  will  maximise 
racuveiy  through  Uqnidation.  the  State 
Director  will  forward  the  lander's  Uquidation 
plan,  if  available,  with  appropriate 
raoommendatlons.  along  with  the  State 
Director's  exceptions  to  the  lender's  plan,  if 
any,  to  the  Director.  Buainaaa  and  Industry 
Division,  for  evaluation  and  approval  or 
reiection  of  the  State  Director's 
reoonunendation  regarding  liquidation.  Only 
when  oompromoee  cannot  be  readied 
between  FmHA  and  die  lender  on  the  best 
meana  of  liqiddation  will  FmHA  consider 
coodnctins  the  liquidation.  The  State  Director 
has  no  aumority  to  exerciae  the  option  to 
liquidate  without  National  Office  approval 
When  FmHA  liquidates,  reaaonable 
Uquidation  expenses  will  be  asaessed  against 
the  proceeds  derived  from  the  sale  of  the 
collateral  In  such  instances  the  State 
Director  will  send  to  the  Finance  Office  Form 
FmHA  1980-45,  "Notice  of  Liquidation 
Responuibility." 

C  State  Directors  are  authorized  to 
approve  lender  liquidation  plans  as 
authorized  on  separate  written  approval 
authorities  issued  in  accordance  with  Subpart 
A  of  Part  1901  of  this  Chapter.  Within 
delegated  authorities,  the  State  Director  may 
approve  a  written  partial  liquidation  plan 
submitted  by  die  lender  covering  collateral 
that  must  be  immediately  protected  or  cared 
for  in  order  to  preserve  or  maintain  ite  value. 
Approval  of  the  partial  Uquidation  plan  must 
be  in  the  best  interest  of  the  Government.  The 
approved  partial  Uquidation  plan  is  only  good 
for  those  actions  necessary  to  immediately 
preserve  and  protect  the  coUateral  and  must 
be  foUowed  by  a  complete  Uquidation  plan 
prepared  by  the  lender  in  accordance  with 
the  requiremente  of  paragraph  XI A  of  the 
Lender's  Agreement 

D.  Paragraph  XI D,  State  Directors  are 
responsible  for  review  and  acceptance  of 
accounting  reporto  as.  submitted  by  lenders 
and  for  submission  of  such  reports  to  lenders 
when  FmHA  is  conducting  Uquidation,  after 
they  have  been  submitted  with  the  State's 
recommendations  to  the  Director,  Business 
and  Industry  Division,  for  prior  review. 

E  Paragraph  XI EZ  State  Directors  are 
authorized  to  approve  final  reports  of  loss 
from  the  lender  in  separate  written  approval 
authorities  issued  in  accordance  with  Subpart 
A  of  Part  1901  of  tiiis  Chapter.  The  State 
Director  wiU  submit  to  the  Finance  Office  for 
payment  any  loss  claims  of  the  lender  on 
Fom  FmHA  449-aa  "Loan  Note  Guarantee 
Report  of  Loss."  The  Finance  Office  forwards 
loss  payment  checks  to  the  State  Director  for 
deUveiy  to  the  lender.  When  a  loss  claim  is 
involved  on  s  particular  loan  guarantee, 
ordinarily  one  "Estimated  Loaa  Report"  wiU 
be  authorized.  Only  one  fUial  "Report  of 
Loss"  wiU  be  autiiorixed  A  final  Form  FmHA 
449-30  must  be  filed  with  the  FUiance  Office 
at  the  completion  of  all  Uquidations.  Finance 
Office  wiU  use  this  form  to  close  out  the 
account 

F.  Paragraph  XI E  3.  Final  loss  paymenU 
wiU  be  made  witiiin  the  SO  days  required  but 
only  after  a  review  by  FmHA  to  assure  that 
aU  coUateral  for  the  loan  has  been  property 
accounted  for  and  liquidation  espenses  are 
raasonsble  and  within  approved  limits.  State 


Directors  are  responsible  to  see  diat  such 
iwiews  are  accompHshad  by  die  State  within 
30  days  and  final  loaa  daims  in  exceaa  of  the 
State  Director's  approval  authority  are 
forwarded  to  fa«  accepted  or  otherwise 
resolved  by  tiie  Director.  Business  and 
Industry  Divisioa  within  die  OO-day  period. 
Any  estimated  loss  paymente  made  to  the 
lender  must  be  taken  into  considerstion  when 
paying  a  final  loss  on  the  FmHA  guaranteed 
loan.  The  estimated  loss  payment  must  be 
treated  as  a  deduction  from  the  principal 
amount  of  the  loan  and  interest  cannot  be 
accrued  on  the  prindpal  amount  of  the  loan 
that  is  equal  to  the  estimated  loss  payment. 
Community  and  Business  Program  Chiefs 
(CABP),  Business  and  Industry  Chiefs,  or 
Loan  Sfwdaliste  wiU  conduct  such  reviews. 
The  State  Director  may  request  National 
Office  assistance  In  the  conduct  of  any 
review.  All  reviews  for  final  loss  claim  in 
excess  of  the  State  Director's  approval 
authority  (see  Subpart  A  of  Part  1901  of  this 
Chapter)  wiU  be  submitted  to  the  National 
Office,  Business  and  Industry  Division,  for 
concurrence  prior  to  the  State  Director's 
approval  of  the  daim.  Close  scrutiny  of 
Uquidation  proceeds  and  their  application  in 
accordance  with  lien  priorities  is  required. 
Before  final  loss  paymenU  are  approved  and 
to  assist  in  the  required  review,  the  C&BP 
Chiet  BftI  Chid,  or  Loan  Spedalist  «viU 
prepare  a  narrative  history  of  the  guarantee 
transaction  which  wiU  serve  as  the  summary 
of  occurrence  which  led  to  failure  of  the 
borrower  and  actions  taken  to  maximize  loan 
recovery.  The  original  of  this  report  wiU  be 
filed  in  the  loan  case  fUe.  A  copy  of  the  report 
together  with  the  review  of  the  final  loss 
daim  wiU  be  induded  in  the  material  sent  to 
the  Director.  B»l  Division,  for  review  prior  to 
approval  of  final  loss  paymente. 

25.  In  1 1980.475  paragraph  (c)  iand 
"Administrative"  C  are  revised  to  read 
as  foUotwK 

81M0.478    Banfcfuplcy. 

•  *        •        •        • 

(c)  Expenses  on  Chapter  11 
reorganization.  Liquidating  Chapter  11 
or  Chapter  7  (unless  the  lender  is 
directly  handling  the  liquidation]  cases 
are  not  to  be  deducted  from  the 
collateral  proceeds. 

Adndnistratlva: 

•  •         •        •        • 

C  Chapter  11  pertains  to  a  reorganization 
of  a  business  contemplating  an  ongoing 
business  rather  than  a  tennination  and 
dissolution  of  the  business  where  legal 
i>rotection  is  afforded  to  the  Imsiness  as 
defined  under  Chapter  11  of  the  Bankruptcy 
Code.  Consequently,  expenses  incurred  by 
the  lender  in  a  Chapter  11  reorganization  can 
never  be  liquidation  expenses  unless  the 
proceeding  becomes  a  Liquidating  11.  If  the    . 
proceeding  should  become  a  Liquidating  11, 
reasonable  and  customary  Uquidation 
expenses  from  tiiat  point  forward  may  be 
shared  es  provided  by  the  Lander's 
Agreement  provided  the  lender  is  Uquidating 
the  assets.  Chspter  7  pertains  to  a  Uquidation 
of  the  borrower's  aaaets.  It  and  when. 


Uquidation  of  the  borrower's  assets  under 
Chapter  7  is  conducted  by  the  bankruptcy 
trustee,  then  the  lender  cannot  claim 
expenses  incurred  under  Chapter  7.  If  the 
lender  directly  handles  the  liquidation,  then 
reasonable  and  customary  liquidation 
expenses  from  that  point  forward  may  be 
shared  as  provided  by  the  Lender's 
Agreement 

28.  In  S  1980.405.  paragraph  (g)  is 
added  to  read  as  follows: 

{1M0.495    FmHA  forms  and  guMes. 

(g)  "Suggested  Format  for  the  Opinion 
of  the  Lender's  Legal  Coimsel"  is 
referred  to  as  "Appendix  H." 

27.  Section  1980.496  is  added  to  read 
as  foUows: 

flMO.496    Exception  authority. 

The  Administrator  may  in  individual 
cases  ^ant  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  an 
applicable  law  or  opinion  of  the 
Comptroller  General,  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  Requests  for 
exceptions  must  be  in  writing  by  the 
State  Director  and  submitted  through  the 
Assistant  Administrator,  Community 
and  Business  Programs.  Requests  must 
be  supported  with  documentation  to 
explain  the  adverse  effect  on  the     . 
Government's  interest,  propose 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

28.  Section  ig8a497  is  added  to  read 
as  follows: 

{1990.497    Qsnaral  AdmMstratlvs. 
Refer  to  Appendix  G  of  FmHA 
Instruction  1980-^  (available  in  any 
FmHA  Office]  for  advice  on  how  to 
interact  with  the  OGC  on  liquidations 
and  property  management. 

(a]  Office  of  the  General  Counsel 
(OGC).  In  performing  the  FmHA 
functions  with  respect  to  B&l  loans,  the 
advice  and  assistance  of  OGC  may  be 
sought  and  followed  on  any  legal  matter. 
However,  it  is  the  responsibility  of  the 
lender  to  ascertain  that  all  requirements 
for  making,  securing,  and  servicing  the 
loan  are  duly  met  If  FmHA  has  any 
questions  concerning  the  lender's 
resolution  of  these  matters,  OGC  should 
be  consulted.  Assistance  of  OGC  will  be 
requested  on  all  loans  as  specified  in  the 
section  and  on  all  major  liquidations 
and  woiicouts. 

(b]  Contact  with  OGC.  Initial  informal 
contact  with  OGC  should  be  made  as 
soon  as  possible.  FmHA  State  Directors 


should  use  the  following  format  in 
formally  requesting  legal  assistance  en 
workouts. 

(1)  Or^//}af/o/T;Air  written  requests 
should  come  from  the  State  Director. 

(2)  Method:  Request  should  be  made 
by  referral  memorandum  to  the  Regional 
Attorney  setting  forth  a  brief  statement 
of  the  facte,  the  reason  assistance  is 
requested,  the  extent  of  legal  assistance 
sought  the  date  when  FmHA's  response 
to  the  lender's  liquidation  plan  (if  any]  is 
due,  and: 

(ij  Projected  losses  on  collateral:  e.g., 
projected  losses  on  collateral  are 
expected  to  be  significant 

(ii]  Unusual  or  complex  nature  of 
primary  collateral:  e.g.,  multi-state 
foreclosures  or  foreclosure  of  leases  or 
general  intangibles. 

(iii)  Presence  of  other  major  creditors 
or  of  senior  creditors:  e.g.,  guaranteed 
loan  collateral  may  be  subject  to  a  prior 
Uen  or  other  creditors  may  have  righte  in 
other  assets  of  borrower,  such  as 
inventory  and  accounte  receivable. 

[\.\)  Litigation  is  pending  or 
threatened:  e.g.,  bankruptcy,  other 
foreclosure  suits. 

(3)  Materials  to  submit-  Referral 
memorandums  will  be  accompanied  by 
a  copy  of  lender's  liquidation  plan 
together  with  a  copy  of  FmHA's  planned 
response  and  principal  loan  papers, 
conditional  commitment  for  guarantee, 
guarantee  documents  and  any  comments 
fr-om  the  National  Office.  If  lender 
refuses  to  prepare  a  plan,  the  State 
Director  should  so  state.  DO  NOT  SEND 
DOCKETS  unless  specifically  requested 
by  OGC 

(c)  Reviews  prior  to  issuance  of  the 
loan  note  guarantee.  After  the 
conditional  commitment  for  guarantee 
has  been  issued  and  proposed  closing 
documents  prepared  by  the  lender  and 
forwarded  to  FmHA  with  the  lender's 
legal  coimsel  opinion  in  the  suggested 
format  of  Appendix  H  of  this  subpart 
but  prior  to  issuing  the  loan  note 
guarantee,  the  State  Director  will 
forward  the  loan  docket  to  the  Regional 
Attorney  for  review.  After  an 
administrative  review,  the  State  Director 
will  include  with  the  docket  a  letter  with 
recommendations  and  indicating  any 
special  items,  dociunente  or  problems 
that  need  to  be  addressed  specifically 
which  may  have  a  significant  impact 
upon  the  loan  or  may  be  contrary  to  the 
regulation.  The  docket  wnll  be 
assembled  for  OGC  review  in 
accordance  with  $  1960.451 
Administrative  C5  of  this  Subpart  and 
indexed  and  tabbed. 

(d)  Submit  for  OGC  review.  Copies  of: 
(1]  Letter  from  FmH/T  National  Office 

authorizing  loan  guarantee  containing 
conditions  (if  applicable); 


(2)  Form  FmHA  449-14.  "Conditional 
Commitment  tat  Guarantee."  indiKiing 
any  amendments; 

(3)  Loan  Agreement; 

(4)  Promissory  Notes; 

(4)  Security  documents — Real  Estate 
Mortgage,  Security  Agreement. 
Financing  Statemento,  and  Leases  (If 
applicable]; 

(6]  Personal  or  corporation  guarantees 
with  related  security  dociunents; 

(7]  Proposed  Form  FmHA  44S-35. 
"Lender's  Agreement"; 

(8]  Proposed  Form  FmHA  440-34. 
"Loan  Note  Guarantee"; 

(9)  Proposed  Form  FmHA  449-86, 
"Assignment  Guarantee  Agreement."  if 
any; 

(10]  Proposed  Lender's  Certification 
(Section  1080.60);  and 

(11)  Opinion  of  Lender's  Coimsel  in 
form  prescribed  by  OGC 

(e)  Do  not  submit  for  OGC  review. 
Feasibility  studies,  tide  information,  or 
the  original  application  unless 
speci0cally  requested  to  do  so. 

(f)  OGC  advice.  The  Regioiud 
Attorney  will  review  the  docket  and 
furnish  advise  to  FmHA  on  whether  it 
may  issue  the  LOAN  NOTE 
GUARANTEE  AFTER  THE  LOAN  IS 
CLOSED.  SUCH  ADVICE  IS  FOR  THE 
BENEFIT  OF  FmHA  ONLY  AND  DOES 
NOT  RELIEVE  THE  LENDER  OF  ITS 
RESPONSIBILrnES  UNDER  FmHA 
REGULATIONS.  The  Regional  Attorney 
at  his/her  option  may  attend  the  loan 
closing.  Upon  receipt  of  the  Regional 
Attorney's  advice,  the  State  Director 
will  correct  or  cause  to  be  ccHrected  any 
noted  deficiencies  before  issuing  the 
Loan  Note  Guarantee. 

(g)  Delegation  of  authority.  The  State 
Director  may  delegate  those 
administrative  duties  and 
responsibilities  as  authorized  in  die 
Administrative  sections  of  this  subpart, 
except  those  specifically  reserved  to  the 
State  Director. 

29.  The  "GENERAL 
ADMINISTRATIVE"  paragraph 
following  reserved  1 1960.499  is 
removed. 

30.  In  Appendix  C  of  Subpart  E  of  Part 
1980,  paragraph  (4)  is  revised  to  read  as 
foUows: 

Appendix  C—GiiidelioM  Cor  Loen 
Guarantees  for  Aloohomiri  Productioa 
Facilities  \_^^^^ 


[4]  The  maximum  B&l  alcohol  production 
facilities  loan(s)  requested  plus  the 
outstanding  balance  of  any  esusting  B&I 
loan(s).  to  any  one  borrower,  wiU  not  exceed 
$20  million. 


UMI 


ymm 
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Suggested  Fonnat  for  the  Opinkm  of  the 
Lender^  legal  Coiimet 

(Legal  Opinion  to  be  Retyped  on  Lendkr*! 
Counaers  letterhead) 

To:  (Najr.e  of  Lender) 

I/We  have  acted  as  counsel  to  (Lender)  in 
connactiaa  with  ■  •(•aoMnt)  (type)  loan  by 
the  (Lendv)  (hentaaller  "tk*  Lender^)  to 
(Borrower)  Qientaafter  "Dowower").  the 
terms  of  which  loan  era  aat  forth  in  ■  certain 
Loan  Agreemenl  (herainaftar  "the  Loan 
Agreement**)  executed  by  the  Lander  and 
Borrower  On  (date). 

In  comection  with  tfaM  loan.  I/w«  have 
examine^' 

1.  The  corporate  records  of  Borrower 
inchidlH  i>fe  Arthka  of  faicoipantioa  ^ 
laws  and  Resolutions  of  ito  Board  of 
Directors. 

2.  Tlie  loan  Agraameat  between  tbe  Lender 
and  Borrower. 

3.  Tke  Secarity  Agreement  executed  by 
Bonrowar  aa  (date). 

4.  The  GuBMiitj  (wbere  applicable) 
executed  on  (dataat  by  (pafsonci  gaarantora). 

5.  Finandi^  Stetemaats  executed  by 
Borrower  and  the  Leader. 

&  Real  Estate  Mortgages  dated 

amd/or  other  security  documents  dated 

.  executed  by  (personal  guarantors)  in 


tnd/ 


favor  of  the  Bank. 

7.  Real  Estate  Mortgages  dated  _ 

or  other  secarity  documents  dated 

execated  by  (personal  guarantors)  in  favor  of 
theBaak. 

a.  The  appropriate  btla  and/or  ben 
searcheft  relating  to  Borrower's  property. 

9.  The  pledge  of  stock  and  instnunents 
related  thereto. 

10.  Snch  other  materials,  including  relevant 
provisions  of  the  laws  of  this  states  as  I/we 
have  deenad  pertinent  as  a  basis  for 
rendering  the  opinion  hereafter  set  forth. 

flir  Some  CrrcumataaceaJ 

11.  Lease(s)  between  Borrawer  and 
(lessor's  name)  for  the  rental  of  (psoperty 
being  rented),  (if  real  property,  give  the 
address  of  the  premises;  if  machinery. 
efaipaKnt,  etc..  give  brief,  precise  discription 
of  properiy)  for  a  (length  of  lease)  term 
commencing  on  (date). 

Based  on  the  fotagoing  examinations.  1  am/ 
we  are  of  the  opinkM  and  advisa  you  that 

1.  Borrower  is  a  duly  organized  corporation 
in  good  standing  under  the  laws  of  the 
Commenweahh/State  of  (State). 

2.  Borrower  has  tlie  necessary  corporate 
'  power  to  authorize  and  has  taken  the 

necessary  corporate  action  to  autlioriae  the 
Loan  Agreement  and  to  execute  and  deliver 
the  Note.  Oecmity  Agreement,  Fmancing 
Statement,  and  Mortgage.  Said  instruments 
hereinafter  collectively  referred  to  as  the 
"Loan  Instruments." 

3.  The  Loan  fnstnnnents  w«ra  aD  duly 
authorized,  execntad.  and  Mivered  and 
constilote  Ifta  valM  and  hsgally  binding 
obHgatinns  of  the  Buiiuwei  and  collectively 
create  a  valid  (first)  lien  upon  or  valid 
security  interest  in  favor  of  the  Lender,  in  the 


security  eoivaradthaiaby.  tad  an  anfarcaaUa 
in  afioonlaMa  with  thrir  tanu.  aauepr  to  tha 
axteni  that  the  anfbrceabflity  (but  not  the 
validity)  tharaof  nay  ba  limltad  by  law*  of 
baiikniptty.  lasolv«Bcy.  or  olhtr  laws 
gener^y  aHbuWmuadltuis'  ri^tL 

4.  Tha  exeeotiaB  and  daliveiy  of  the  Loan 
hMtramaate  and  coapHance  vrith  the 
proviatona  tharaof  fdw  tha  cfRMBStancas 
conteaqriatad  tharabr  did  not  do  D0«  and  will 
not  in  aiqr  BMrtMrisi  respect  ooaBct  with 
constitute  dafaak  under,  or  cookavenit  and 
contract  or  ayeemant  or  other  instnunent  to 
which  the  Borrower  is  a  party  or  any  existing 
law,  regulation,  court  order,  or  consent 
decree  or  devioa  to  which  the  Borrower  is 
subject. 

5.  All  applicable  Federal.  Stete  and  local 
tax  returns  and icpaite  aa  i squired  have  been 
duly  Blad  by  Bbevww  and  aff  Fadual  State 
and  local  laxaa  aaaaaaDHBte  and  other 
governmental  charges  lii^pnasri  npoa 
Barroerar  or  ite  raapaottv*  assets.  wUdi  are 
due  and  payabls.  have  been  paid. 

6.  The  Guaranty  has  been  duly  executed  by 
the  Gaarantors  and  is  a  legal,  valid  and 
binding  )oint  and  several  obligations  of  the 
Guarantors,  enforceable  in  accordance  with 
its  terms,  except  to  Ae  extent  that  tha 
enforceability  (bat  not  the  validity)  thereof 
may  be  itniited  by  laws  of  bankniptcy, 
insolvency,  or  other  laws  gaaerally  affecting 
creditors'  righta. 

7.  All  neoasaary  ooaaeata.  approvals,  or 
authorizations  of  any  governmental  agency  or 
regulatory  authority  or  of  stockholders  which 
are  necessary  have  been  obtained.  The 
improvements  and  the  use  of  the  property 
comply  in  all  respects  with  all  Federal.  State, 
and  local  lawe  applicable  thereto. 

8.  (In  cases  involving  sobordinate  or  other 
than  first  Han  position)  That  the  mortgage/ 
dead  of  tmst  on  Bonowar's  real  estete  and 
(fixtures,  e.g..  machinery  and  equipment)  and 
the  security  interest  on  (type  of  collateral, 
e.g.,  machinery  and  equipment,  accounts 
receivable  and  inventory)  both  given  as 
security  to  the  Lender  for  the  Loan,  will  be 
subordinate  lo  (first  mortgagee]  given  as 

security  for  a  loan  in  the  amount  off 

and  the  security  interest  in  Borrower's  (type 
of  coilaterel,  e.g..  accounts  receivable  and 
inventory)  given  to  (secured  creditor)  es 
security  for  a  loan  (state  type  of  loan,  i.e., 
revolving  hne  of  credit  if  known)  ia  the 
amount  oft . 

S.  That  there  are  no  Hena,  as  of  the  date 
hereof,  on  record  with  respect  to  the  property 
of  Borrower  other  than  those  set  forth  above. 

10.  There  are  no  actional  suite  or 
proceedings  pending  or,  to  the  best  of  our 
knowledge  threatened  before  any  court  or 
siliiiiwislieliva  agency  against  Borrower 
which  cooU  materially  adversely  affect  the 
finandal  condltlnn  and  opcrallaas  of 
Boerower. 

11.  Borrower  has  good  and  marketable  title 
to  the  real  esUte  security  free  and  dear  of  all 
liens  and  encumbrances  other  than  those  set 
forth  above.  1/ We  have  no  knowledge  of  any 
defect  in  the  title  of  the  Borrower  lo  the 
property  described  in  the  Loan  Instmments. 

12.  Bomrwerls  th^  abaohite  owner  of  all 
preperty  given  to  secure  the  repeyment  of  the 
loan,  bee  and  dear  of  aH  Uaaa. 
encumbrances,  and  secarity  hiteraala. 


UL  ihdr  aaasetedand  vahd  Inandwg 
ilil— sail  hsis  tiim  Wilt  hi  riT  r^rir  •- 
which  it  te  aeoaeaaiy  ta  Be  laeaeteg 
stetaanate  laitaUjr  perfset  the  secmHty 
inlnaslspaalid  in  the  Loan  bistmments. 

14.  Duly  exeaated  reel  estete  mortgages/ 
deeds  of  treat  heve  been  lemnted  in  aS 
offices  in  wUeh  R  te  aeossaery  to  record  to 
fully  pufect  the  security  interested  in  the 
Loan  Ins  tiumento. 

15.  IN  SGMB  OTHER  CmCUMSTANCBS. 
The  Indemnificatiaa  AyeeBent  hea  bsea 
duly  executed  by  the  Indemnitors  and  is  a 
legal,  veUd  and  biadfaig  )aiat  and  several 
obligstion  of  the  Indemnitors,  enforceable  in 
accqplaBce  with  its  terms,  except  to  the 
extent  that  tbe  enforceability  (but  not  the 
validity)  thereof  may  be  limited  by  laws  of 
bankruptcy,  insolvency,  or  other  laws 
generaHjr  affecting  creditors'  ri^te. 

16.  That  the  lease  conUins  a  vaM  and 
enforceable  right  of  assignment  and  right  of 
reassignment  enforceable  in  accordance  with 
iteterBM,  except  to  the  extent  the 
enforceabitlty  (taat  not  iie  validity)  thereof 
may  be  limited  by  lawe  of  bankruptcy, 
insolvency,  or  ther  laws  generally  affecting 
creditors'  ri^ti. 

17.  The  Lander's  lien  has  been  didy  noted 
on  all  motor  vehicle  titles,  stock  certificates 
or  other  instruments  where  such  notations 
are  required  for  proper  perfection  of  security 
intereste  therein. 

la  That  s  valid  pledge  of  die  outstanding 
and  uaiaseed  stock  and/or  shares  of 
Borrower  has  been  obtained  and  the  Lender 
has  a  validly  perfected  and  enforceable 
security  interest  ia  the  sharee/steck  of 
Borrower,  except  to  the  extent  that  the 
enforceability  (but  not  the  validity)  thereof 
may  be  limited  by  laws  of  bankniptcy, 
insolvency,  or  other  laws  generally  affecting 
creditors'  rights. 

Dated:  February  S.  1980. 
Vance  L.  Claik. 
Adminiatntor,  Farmen  Home 
Adminittration. 

[FR  Doc.  80-8496  Piled  4-16-86;  8:48  am] 
SKJjaocooe  Mie-er-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  Its 

[FMe  Na  MV00I7] 

MIchlOM  WalctMnakar»'  Quikl»  Ino; 
PropoMd  C«M«it  AgraMMnt  WNh 
Antfyaia  To  AM  PuMc  Caramant 

A—wcr.  Federal  Ttade  Coaunissioa 
ACnONc  Proposed  Consent  AgreemenL 

■uaiMAlwr:  In  scttkoMiil  of  alleged 
violatkns  of  federal  law  prohiMting 
uaEair  acta  and  practices  and  unfair 
matfaads  of  oompatilfcm.  dds  consent 
agreemant  acceplsd  sab|ect  to  ffaia! 
Commission  approval  wouW  require, 
aamiV  odier  things,  a  Royal  Oak.  Kfl 
trada  association  to  aot  take  any  ftrtore 
action  Id  fix  or  maintain  prices  or 


establish  sttggested  prices  for  cleaning 
or  repair  services  for  watches,  docks,  or 
iewelry. 

DATK  Comments  will  be  received  until 

June  16.  198& 

ADOmw;  CommenU  should  be 

addressed  to:  FTC/Office  of  the 

Secretary,  H-138,  Bth  St  and  Pa.  Ave.. 

NW.,  Washington.  DC  20580. 

PON  TORTMra  OOmiOTIOII  CONTACT: 

James  McCarty,  B-851,  Washington.  DC 

20580  (202)  724-1279. 

tuaPiCMeNTAiiv  mromiATiON:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721. 15  U.S.C. 
46  and  S  2.34  of  tite  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comments  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  wiU 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
4.9(b)(l4)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  IS 

Watch  repair.  Trade  practices. 

In  the  matter  of  Michigan  Watchmakers' 
Guild.  Inc.,  e  corporation.  Agreement 
containing  consent  order  to  cease  and  desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Michigan  Watchmakers'  Guild.  Inc. 
("Guild"),  a  corporation,  and  it  now 
appearing  that  the  Guild,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  die  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
the  Guild,  by  its  duly  authorized  officer, 
and  counsel  for  the  Federal  Trade 
Commission  that 

1.  The  Guild  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  Uie 
State  of  Michigan,  with  its  office  and 
principal  place  of  business  located  at 
1202  Catalpa  Drive.  Royal  Oak. 
Michigan  48067. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  prooediual  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 


(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  AU  rights  tmder  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  diereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  die 
Commission  will  take  such  action  as  it 
may  consider  appropriate,  or  it  may 
issue  and  serve  its  complaint  (in  such 
form  as  the  circumstances  may  require) 
and  decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  setUement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attaghed 
and  its  decision  containing  the  following 
order  to  cease  and  desist  bi  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided'by  statute  for 
other  orders,  llie  order  shall  become 
final  ui>on  service.  Delivery  by  the 
United  States  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to-order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Imposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  tmderstanding. 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  die  order. 

7.  Proposed  re^randent  has  read  the 
proposed  complaint  and  order 


contemplated  hereby.  It  imderstands 
that  once  the  order  has  been  issued  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amoimt  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


It  is  ordered  that  respondent  Michigan 
Watchmakers'  Guild,  Inc..  a  corporation, 
its  successors  and  assigns,  and 
respondent's  officers,  directors,  agents, 
representatives,  and  employees,  directiy 
or  indirectly,  through  any  corporation, 
subsidiary,  affiliate,  committee,  division 
or  other  device,  in  connection  with  the 
conduct  of  its  business  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A  Taking  any  action  the  purpose  or 
effect  of  which  is  to  fix,  maintain, 
stabilize,  or  increase  the  price  of 
cleaning  or  repair  services  for  watches, 
clocks,  or  jewelry; 

B.  Adopting  or  disseminating 
suggested  prices  for  the  cleaning  or 
repairing  of  watches,  clocks,  or  jewelry. 
provided  that  nothing  in  this  Order 
prohibits  the  collection  or  dissemination 
of  information  regarding  past  cleaning 
or  repair  prices,  so  long  as  such 
information  is  aggregated  before 
dissemination  in  sudi  a  way  that  neither 
the  identity  of  the  parties  providing  the 
imderlying  informtion  nor  information 
relating  to  specific  transactions  is 
disclosed  or  otherwise  reasonably 
ascertainable. 

// 

It  Is  Further  Ordered  That 
A  Widdn  45  days  after  this  Order 
becomes  final,  the  Guild  shall  mail  to 
each  of  its  members  a  copy  of  this  Order 
and  a  letter  in  the  form  shown  as 
"Appendix  A"  to  diis  Order. 

E  For  a  period  of  two  (2)  yean  aflisr 
the  date  of  service  of  this  Ctoder.  the 
Guild  shall  also  provide  a  copy  of  this 
Order  and  a  letter  in  the  form  shown  as 
"^pendix  A"  hereto  to: 

1.  Each  new  Guild  member  at  the  time 
the  member  is'  accepted  into 
membership;  and 

2.  Each  person  who  makes  a  request 
for  suggested  minimum  price  lists. 

m 

It  Is  Further  Ordered  that,  for  a  period 
of  three  (3)  years  following  the  effective 
date  of  this  Order,  the  Guiki  shall 
maintain  in  its  files  a  copy  of  die 
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minutes  of  each  meeting  of  its 
menibenhip  and  of  aack  meeting  of  Its 
board  of  (Biectort  and  a  copy  of  all 
oofTospooduica  relating  to  prices  for  the 
rt^aping  gr  repairing  of  watakes,  docks, 
and  iewehy.  aoid  that  tuck  copies  of 
n^ifMl|l«^  and  r.nrri>ininnriit»rw  be  made 
avaflabta  fior  iammidoa  by 
representatives  of  the  Federal  Trade 
Commission  upon  written  request 

IV 

It  b  Further  Ordered  that,  within  sixty 
(60)  days  after  service  of  this  Order, 
nspaodem  skaU  file  with  the 
rrtmmi—MMi  a  report,  in  writing,  setting 
forth  in  detail  die  manner  and  form  in 
which  it  has  conqUied  with  this  Order. 
TlKreaiter.  additional  reports  shall  be 
filed  at  such  other  times  as  the 
Commission  may,  by  written  notice  to 
respondent  require. 

V 

It  la  Farther  Ordered  that  respondent 
shall  notify  theCoaunission  at  least 
thiity  (30)  days  prior  to  any  proposed 
change  in  it  sudi  as  dissolutioa 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  oocporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  coanpliance  obligations  arising  out 
of  this  Order. 

Appendbc  A 

(Respondesl'i  Letierbcad) 
Dear 

As  you  may  be  aware,  the  Federal  Trade 
Commission  t^TC]  has  inveatig^ted  our 
practice  of  annually  puMishing  suggested 
miainua  deenieg  and  repair  price*  for 
,  docio.  and  jawtry. 


the  Guild  fraoi  Mbliakiiv  atatiatical 
taformstioa  on  historical  fficM. 

The  asraemsnt  Is  Itar  settlemeBt  puiposaa 
oidy  and  does  not  consMtate  an  admistion 
by  tha  Guild  that  the  lawheabeea  vlolatad 

A  copy  of  tb*  Order  is  andosed. 


In  all  tile  yean  we  have  dona  our  surveys, 
it  was  never  drawn  to  our  attention  tliat  the 
issuance  of  such  lists  is  considered  lUegaL 
However,  under  U.S.  Supreme  Court  rulings, 
the  manner  in  which  we  have  conducted  our 
price  surveys  could  be  shown  to  be  an 
attempt  to  control  prices  which,  if  proven 
true,  would  be  a  violation  of  the  Federal 
Trade  Coneuaaion  Act 

Therefore,  io  order  to  avoid  lengliiy  and 
costly  litigation  with  the  FTC,  we  have 
voluntarily  entered  into  an  agreement  with 
the  Conimiasion  which  resulted  in  the 
issuanca  by  the  Commission  of  a  Complaint 
and  the  entry  of  a  Consent  Order.  The  Order 
requires  tliat  yoa  be  sent  a  copy  of  tiie  Order 
and  tiiis  tetter. 

Under  the  terms  of  the  FTC's  Order,  the 
Guitd  is  laquifcd  to  refrain  from  talcing  any 
action  whose  purpose  or  effect  is  to  fix. 
maintain,  stabilize,  or  increase  ttie  price  of 
cleaning  or  repair  services  for  watches, 
clocks,  or  jewelry.  The  Guild  is  alto  required 
to  cease  and  desist  from  publishing  suggested 
cleaning  or  repair  prices  for  watches,  dodis, 
and  iewelry,  but  the  Order  does  not  proliibit 


Marx  E.  CoopeK 

Pnaidant 

Enclosure 

(Hkhigan  Walchmaksrs' Guild,  tec:  File  Na 

841-0007) 

ADdlysia  of  Prapoaad  Caaaant  Oidat  To 

AUPabttcCoBaaaid 

The  Fedwal  Trade  Comraisaion  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Michigan 
Watchmakers'  Guild.  Inc.  ("Guild"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Coaunents  received 
daring  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
witlulraw  from  the  agreement  or  make 
final  thaagreemoit's  proposed  order. 

The  Complaint 

Tha  Guild  is  an  incorporated  trade 
association  whose  member 
"watchmakers"  are  engaged  in  the 
business  of  cleaning  and  repairing 
clocks,  watches,  and  jeweliy  for  a  fee. 
llie  complaint  prepared  for  issuance  by 
the  Commission  along  with  the  proposed 
order  charges  that  the  Guild  has  acted 
as  a  combination  of  its  members,  or  in 
conspiracy  with  at  least  some  of  its 
members,  to  restrain  price  competition 
among  watchmakers  in  Michigan  and 
increase  or  maintain  the  price  of 
cleaning  and  repairing  watches,  clocks, 
and  }ewelry  by  estabOshing  and 
distributing  suggested  minimum  price 
levels.  In  &u1herance  of  this 
combination  or  conspfracy.  the 
complaint  alleges  that  the  Guild  has 
held  annual  meetings  at  which 
stiggested  minimum  retail  and 
"tradeshop"  prices  are  determined  by  a 
majority  vote  of  aU  Guild  members  and 
jionmembers  present  The  complaint 
further  alleges  that  the  Guild  then 
prepares  and  distributes  the  suggested 
minimiiTn  price  lists  to  watchmakers 
throughout  the  United  States,  thereby 
restraining  price  competition  among 
watchmakers,  in  violation  of  the  Federal 
Tt-ade  Commission  Act 

The  Prvpomd  Onier 
Section  LA.  of  the  proposed  order  . 


requkea  tha  Guild  to  coasa  and  desist 
from  taking  any  action  tha  purpose  or 
effect  ofwhich  is  to  fix.  maintain, 
stabilize,  or  increaaa  the  price  of 
cleaning  or  repair  services  for  watches, 
clocks,  or  )ewelry. 

Section  LE  of  tha  proposed  order 
requires  ttia  Guild  to  cease  and  desist      ^ 
from  adopting  or  disseminating  ( 

suggested  prices  for  the  cleaning  or 
repair  of  watches,  clocks  or  ieweby. 
However,  die  sectton  contains  a  proviso 
that  allows  the  Guild  to  collect  and 
disseminate  information  regarding  past 
cleaning  or  repair  prices  so  long  as  such 
information  is  aggregated  before 
dissemination  in  such  a  way  that  neither 
the  identity  of  the  parties  providing  the 
underlying  information  nor  information 
rdating  to  specific  transactiooa  is 
<iiy?lnfj>H  or  otkenwisa  reasonably 
ascertainable. 

The  remainder  of  tha  proposed  order 
is  piocedural.  Sacthn  0  of  the  order 
requires  tlie  GaiU  to  provide  a  copy  of 
the  order  and  a  letter  in  the  form  shown 
as  "Appendix  A"  attached  to  die  order 
to  eadi  current  msa^Mr  and  for  two 
years,  to  each  new  nembOT  and  eaeh 
person  who  makes  a  request  for 
suggested  ni'"i""""  price  lists.  Tha  letter 
in  Appendix  A  notifies  receipients  of  the 
order  and  exi^ahiB  its  proviakms. 
Sectioa  Dl  requires  the  Gaild.  for  three 
years,  to  maintain  hi  its  files  a  copy  of 
the  mhnites  of  each  meeting  of  its 
membefsliM>  and  of  its  board  of 
directors,  as  well  aa  a  copy  of  all 
correspoadanee  relatkig  to  prices  for  the 
cleaning  or  repairing  of  watches,  clocks, 
and  jewelry.  Such  copies  of  minutes  and 
correspondence  are  to  be  made 
available  for  inspection  by 
representatives  of  the  Federal  Trade 
Commission  upon  written  request. 
Section  IV  requires  the  filing  of  a 
compliance  report  and  such  additional 
reports  as  the  Commission  may,  by 
written  notice  to  the  Guild,  require. 
Section  V  mandates  notification  to  the 
Commission  of  any  relevant  changes  in 
the  Guild's  structure. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
propoeed  order,  and  it  is  not  intended  to 
constitute  an  offidal  intopretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  th^  terois. 
Emily  H.Rwdc 
Secretary. 
(FR  Doc  86-8022  Filed  4-18-88:  8:45  an^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdmlnistratkMi 

21CFRCh.1 

IDechal  Woa.  6611  03>7  and  tSH-oast] 

Withdrawal  of  Cartata  Propoaad  Rulaa 
onMadlcalOavlcaa 

AOSNCY:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposals. 


proposed  rules,  published  in  the  Federal 
Renter  on  the  dates  indicated: 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
two  proposed  rules  that  it  published  in 
the  Fedwal  Renter  before  1975  that 
relate  to  medical  devices.  The  agency's 
decision  to  withdraw  these  proposals  is 
based  on  the  passage  of  the  Medical 
Device  Amendments  of  1976.  whidi 
imposed  new  statutory  requirements  for 
promulgation  of  regulations  of  the  kind 
contained  in  the  proposed  rules. 
DATt:  Comments  by  June  16, 1986. 

UDDWm  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 


ATMN  contact: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administoation.  5600  Fishers 
Lane,  RockviUe.  MD  20857,  301-44»- 
4874. 

aum-EMBfTARV  mrmimation:  FDA  is 
annotudng  the  withdrawal  of  two 
proposed  rules  that  relate  to  medical 
devices.  The  two  proposed  rules  diat  are 
being  withdrawn  were  published  in  the 
Federd  Register  before  1975.  Because  of 
the  time  that  has  passed  since  die 
proposals  were  issued,  as  well  as 
changes  that  have  occurred  in  the 
statutory  requirements  under  which 
regulations  of  the  kind  proposed  are  to 
be  promulgated,  the  agency  believes 
that  it  would  be  inappropriate  to 
proceed  further  with  any  action  on  diese 
proposals. 

liie  withdrawal  of  a  proposed  rule 
neither  means  that  FDA  has  necessarily 
lost  interest  in  the  issues  addressed  by 
the  proposal  nor  precludes  the  agenqr 
from  reinstituting  proceedings  to 
proBolgate  a  rale  ooaceming  thoaa 
issues.  Should  the  agency  decide  |« 
undertake  such  a  nilemaking.  it  wiU 
repropose  the  action  and  provide 
opportunity  for  oomBsant 

For  the  reasons  set  out  above,  and 
under  die  Federal  Food.  Drag,  and 
Cosmetic  Act  (21  U.S.C  901  et  seq^  as 
amended),  and  under  21  CHt  5.ia  dia 
agency  is  wllhdrawing  die  followng 


In  1972,  FOA  published  a  proposed 
policy  to  require  that  medical  and 
emergency  oxygen  administration 
devices  meet  among  other  things, 
certain  labelhig  requirements  and  be 
capable  of  supplying  an  oxygen  flow 
rate  of  at  least  6  liters  of  oxygen,  U.SJ>., 
per  minute  for  at  least  15  minutes.  Since 
publication  of  the  proposed  policy,  die 
Medical  Device  Amendments  of  1976 
(the  amendments)  were  enacted, 
granting  VDA.  expanded  antfaority  over 
medical  devices.  Tlie  devices  covered 
by  the  proposed  policy  are  now 
regulated  as  class  n  devices  for  whidi 
FDA  is  required  to  establish 
performance  standards  under  section 
514  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (die  act)  (21  U.S.C.  360d). 
See  21 CFR  668.5655  Portable  liquid 
oxygen  unit  V  FDA  in  the  future 
initiates  proceedings  to  establish 
performance  standards  for  these 
devices,  the  agency  will  proceed  tmder 
section  514  of  the  act  and  wii  jwovide 
appropriate  performance  and  labeling 
requirements  in  the  proposed  standards. 
FDA  willcoBtine  to  take  action  against 
emergency  oxygen  devwes  that  R 
beBeves  to  be  adulterated  or 
nasbranded. 


two  devices  above,  based  on  its 
proposal  of  February  2, 1982.  After  FDA 
publishes  a  final  rule  classifying  the  two 
devices,  any  performance  standard 
established  for  the  devices  may  only  be 
promulgated  according  to  the 
procedures  set  forth  In  section  514  of  die 
act  If  PDA  m  die  fiiture  initiates 
proceedings  to  estabhsh  performance 
standards  for  these  two  devices,  the 
agency  will  proceed  nnder  section  514  of 
the  act 

Interested  persons  may,  on  or  before 
June  16. 1986,  submit  written  comments 
to  die  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  die 
dodcet  nunAers  found  in  brackets  in  the 
heading  of  this  document  and  with  the 
docket  number  of  the  individual 
proposed  rt!e  being  withdrawn  if  the 
comment  relates  to  a  specific  proposal. 
FDA  wiH  consider  any  comments 
received.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  Apdl  ML  1988. 
loeapkP.HUa. 

Asaeda^  CemoiseionerforReguJiMoqf 
Affairs. 
[FR  Doc.  flB-#5«l  Filed  4-18-88; «.«  Ml) 


The  proposed  regulation  above  to 
establish  a  standard  far  in  vitro 
diagnostic  products  tntanded  to  detect 
or  measure  glucose  was  also  published 
before  passage  of  te  maendmeaiB.  In 
die  Federal  Bi^ator  of  Febraaiy  2, 1982 
(47  FR  4602^  FDA  puUiaked  a  proposed 
rule  classi^riiv  206  cUokial  chaa^stry 
and  clinical  toaicalqgy  devices, 
including  fKopo^ed  sagiihitions 
classityiag  into  daaa  fl  {peilbnaance 
standarda)  two  in  vttra  diagnostic 
devices  intanctod  to  detect  or  measure 
glacose:  1 8824340  IMaoiy^iiiceae 
(non-qaaatitativ^  *Mt*yatem  aad 

Cunandy.  iOA  is  papariqg  «  Oial  xule 
that  triU  dassify  rl'***"'  ^.h— rfatry  mnA 
clinical  Vr^^"^"^  devices,  inrbidhig  dn 


21CFRtartM1 

[Docket  Na«SIH>S64] 

Litf>«ling  Raqulramants  for  Ovor-lho- 
Countar  Drags;  Propoaad  Amandmant 
of  Statamant  of  WanB^  Raquhamanta 

AOENCv:  Food  and  Drug  Administration. 
ACnOK  Notice  of  proposed  rulemaking. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  die  labeling  reqairements  for 
over-the-counter  (OTC)  drags  in 
S  201.61(b)  (21  CFR  an.ei(b))  as  foHows: 

(1)  To  darify  diet  the  statement  of 
identity  reqairements  apply  to  both 
sini^  active  faigredients  and 
combinations  of  active  faigredients,  and 

(2)  to  state  diet  OTC  drag  monographs 
established  under  Pert  330121  CFR  Part 
330)  are  the  source  of  die  statemeat  of 
identity  of  aa  OTC  drug,  unless 
otbenrise  stated  in  an  epprored  new 
drug  application,  or  unless  there  is  no 
ap^cable  monograph. 

OATIK  Written  commenU  by  June  16.  ^ 
1966.  Written  comments  on  du!  agency's 
economic  Impact  determination  may  be* 
submitted  on  or  before  August  15, 1966. 


UMI 
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:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  seoo  Fishers  Lane.  Rockville.  MD 
20657. 


UM  I 


KnON  CONTACTS 
lames  P.  Cobb.  Center  for  Drugs  and 
Biologies  (HFN-211).  Food  and  Drug 
Adm^stration,  5600  Fishers  Lane. 
Rockville,  MD  20657. 301-295-8006. 
•WPUMKNTARV  MMMMIATIOfC  The 

existing  labeling  requirements  in 
§  201.Bl(b)  establish  different  types  of 
information  that  must  be  provided  in  the 
statement  of  identity  of  an  OTC  drug, 
depending  on  whether  or  not  the  OTC 
drug  has  an  established  name.  If  an 
OTC  drug  has  an  established  name,  the 
statement  of  identity  is  the  established 
name  of  the  drug  foUowed  by  a 
statement  of  the  general 
pharmacological  category(ies)  or  the 
principal  intended  actionfs]  of  the  drug. 
If  an  OTC  drug  does  not  have  an 
established  name,  whether  or  not  it 
contains  a  single  active  ingredient  or  a 
combination  of  active  ingredients,  then 
the  statement  of  identity  is  only  a 
statement  of  the  general 
pharmacological  category(ies]  or  the 
principal  intended  action(8)  of  the  drug. 
Existing  S  201.61(b)  does  not,  however, 
clearly  describe  how  the  statement  of 
identity  for  a  combination  of  DTC  active 
ingredients  without  an  established  name 
is  determined.  For  example,  existing 
t  201.61(b)  uses  the  term  "mixture"  in 
stating  the  requirements  even  though 
this  term  is  not  defined.  In  the  past,  the 
agency  has  interpreted  the  term 
"mixture"  as  referring  to  a  drug 
composed  of  a  combination  of  active 
ingredients.  In  order  to  remove  this 
ambiguity  firom  the  regulation,  the 
agency  is  proposing  that  the  term 
"mixture"  be  deleted  and  paragraph  (b) 
of  S  201.61  be  revised  to  refer  clearly  to 
"combinations"  of  active  ingredients. 
Existing  9  201.61(b)  also  requires  as 
part  of  a  drug's  statement  of  identity  a 
statement  of  the  general 
pharmacological  category(ies)  or  the 
principal  intended  action(s)  of  the  drug. 
To  clarify  what  is  intended  by  this 
requirement,  FDA  is  proposing  to  amend 
S  201.61(b)  to  provide  that  such 
statements  of  general  pharmacological 
category(ies)  or  principal  intended 
action(s)  are  those  identified  in  the 
applicable  OTC  dnig^  monograph(s)  that 
are  established  under  Part  330,  unless 
otherwise  stated  in  an  approved  new 
drug  application  or  unless  there  is  no 
applicable  monograph.  The  agency  is 
therefore  proposing  to  delete  from 
existing  }  201.61(b)  thn  examples  of 
terms  describing  general 
pharmacological  category(ies)  or 


principal  intended  action(s),  i.e., 
"antacid,"  "analgesic"  "decongestant" 
and  "antihisUminic." 

The  agency  is  also  proposing  to  delete 
the  following  sentence  in  existing 
S  201.61(b):  "The  indications  for  use 
shall  be  included  in  the  directions  for 
use  of  the  drug,  as  required  by  section 
S02(f)(l)  of  the  act  and  by  the 
regulations  in  this  part"  This 
requirement  is  not  relevant  to  an  OTC 
drug's  statement  of  identity. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  r\ile  for 
statement  of  identity  labeling  of  OTC 
drug  products,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  statement  of  identity 
labeling  of  OTC  drug  products  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  labeling  of  statement  of 
identity  of  OTC  drug  products.  Types  of 
impact  may  include,  but  are  not  limited 
to,  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  the  labeling 
of  the  statement  of  identity  of  OTC  drug 
products  should  be  accompanied  by 
appropriate  documentation.  Because  the 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
Impact  of  the  OTC  drug  review  on  the 
labeling  of  the  statement  of  identity  of 
OTC  dnig  products,  a  period  of  120  days 


from  the  date  of  publication  of  this 
proposed  rulemaking  in  the  Federal 
Re^ster  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  (April  26, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

hiterested  persons  may.  on  or  before 
June  16, 1966,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
r^ulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  August  15, 1966.  Three  copies  of 
all  comments,  objections,  and  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  aimounced  in  the  Federal  Register. 

List  of  Subjects  in  21  CFR  Fart  201 

Drugs,  Labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Tide  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  201,  to 
read  as  follows: 

PART  201-4  AMENDEO] 

1.  The  authority  citation  for  21  CFR 
Part  201  continues  to  read  as  follows: 

Authority:  Sees.  502,  SOB,  701, 52  SUt  1049- 
10S3  ■•  amended,  1055-1066  as  amended  (21 
U.S.C  352, 3S5,  and  371);  21  CFR  5.ia  5.11. 

2.  In  1 201.61,  paragraph  (b)  is  revised 
to  read  as  follows: 


WThB 

drug 


Sri  «f  Identity  f era 
lafasin^aelivt 
Ihiitl^  MlaliMiil  ilf 
ideality  mtaMialwd  fisr  that  iayedlent 
in  the  stnteiaiil  of  identity  ae^ioB^ 
the  applicable  OTC  drug  monogsaph 
estabbahed  niKfar  Part  380  ef  tUa 
chaptec.  unless  ofherwiae  stated  ia  an 
appeoved  new  dreg  aippUcation.  The 
staieaient  «f  ideirtit|r  for  a  dnig 
camposed  of  a  r!nmt»in«i»in»i  of  ectiva 
ingredients  shall  be  the  established 
name  of  the  combinatioa,  if  diere  it  any. 
followed  by  the  statement  of  the  general 
pharmacological  category(ies)/principal 
intended  action(8)  of  each  ingredient  as 
identified  in  the  statement  of  idendty 
section  of  the  applicable  OTC  drug 
monographs  established  under  Part  390 
of  this  chapter,  unless  otherwise  atatad 
in  an  approved  new  drug  appHcatian.  In 
either  case,  if  the  drug  does  not  have  an 
established  name  or  if  there  is  no 
monograph  established  under  Fait  330  of 
this  chapter,  iien  the  statement  of 
identity  shall  oonaist  only  of  a 
prominent  and  conspicuous  statement  of 
the  general  pharmacological 
category(ie8)  or  the  principal  intended 
action(s)  of  each  inf^edient  The 
statement  of  identity  shall  be  placed  in 
direct  conjunction  with  the  most 
proninent  display  of  the  proprietary 
name  or  designation  of  the  <hiig. 

Dated:  Mard)  26,  IWB. 
M  J).  Kinslow, 

Acting  Associate  Commissioner  for 

Regaiatory  Affain. 

[FR  Doc  88-B538  Filed  4-16-86;  a:4S  am] 

MLLMQ  COOC  41SO-0VM 


DEPARTMENT  01^  JUSTICE 
Dhig  Enforcamant  Administration 
21  CFR  Pwt  1388 
SctMdulas  of  ControNad  Subatanesa; 


FfOM 


It* 


AOfNCV:  Drug  Birforoement 

Administration.  Justice. 

action:  Notice  of  Pmposed  nilpialrhg. 


;  1%e  Adn^iiatratar  ea  the 
Drug  Hafercemeirt  Administration  tDBA) 
proposes  to  reschedule  the  Schedide  I 
negcotic  drug.  aUeataniL  toSchwdale  II 
of  tiie  Conbt>Ued  Substances  Act  fCSA) 
(21  U.S.C.  801  et  seq.).  This  action  is 
initiated  upon  DEA*s  receipt  of  a  letter 
fron  the  Acting  Aadstant  Seonilaiy  fur 
Health.  Depaiteant  of  HeaMi  and 
Human  SeiitLaa  (DHH8),  reooasmending 


tMt  aJfiaataafl  :he  aesdiedaled  fran 
Schedule  I  to  Schedule  J.  Aecoadhtgte 
the  Food  andDn^  AdministratioB, 
alf entanil  is  a  narcotic  drag  wttti  a  high 
potential  for  abuse  and  a  new  drug 
application  for  alfentanll  will  be 
approved  ia  the  aear  fiAwa.  DBA'a  final 
decision  concerning  the  ralaliwe  Abase 
potential  of  alfentanil  will  take  into 
account  the  Acting  Assistant  Secietaiy's 
rrrnmmnnriatinn  4aid  me^  iaimwrnHam 
received  ia  lanNmae  to  Aaa  propoaal. 
The  effeds/of  nis  nde  would  be  to 
require  diat  theauuMtfaotare, 
distribution,  diipflnsing.  secarity, 
registratioa.  recood  keeping,  iBventory, 
eKportation  and  importation  of  this  <hvg 
be  subjeot  to  oontrals  {or  Schedule  II 
narcotic  substances. 
DAIt:  VlWtten  commentB  and  objections 
must  be  received  oa  or  befara  Afay  18, 
1986. 

addnbm:  Comments  and  ob}ections 
should  be  submitted  in  quintofdicale  to 
the  Administrator,  Drug  Enfarsoasciit 
AdflsinJatratkHi.  1405 1  Stceet  ^fW.. 
Washington,  DC  20537,  Atteation:  DEA 
Feder^  Register  Rejnesentatiwe. 
FOR  RmTHCR  mFOMNATION  COMNCC 
Howard  McClaio.  Jr..  Chief,  DtHg 
Control  Section.  Drug  Bnfarcement 
Administration,  Waskiagton.  DC  B0fi37. 
Telephone:  (202)  633-1366. 
SUPPLCIKNTAay  I 


List  of  Subiact*  ia  21  CFR  Past  1868 

Administrative  prectioe  and 
procedure,  Drug  traffic  control. 
Narcotics,  Preecription  drugs. 

By  Federal  RagMar  final  njlel49  FR 
25849;  ^me  25, 1984),  alfentanil  was 
controlled  imder  Sdiedule  I  of  the  CSA 
effective  August  24, 1984.  On  January  31. 
1986,  the  Acting  Assistont  Secretary  for 
Health,  on  behalf  of  the  Secretary. 
Department  of  Health  and  Humaa 
Services,  sent  to  the  Administrator  of 
the  Drug  Eofbrcemenl  Administration  a  - 
letter  recommendiAg  that  alfentanil  be 
rescheduled  toto  Sdhedule  H  once  It  is 
approved  for  mariceting  and  fliat 
alfentanil  continue  to  be  defined  as  a 
narcotic.  Enclosed  with  the  letter  was  a 
dociunent  prepared  1^  the  Food  and 
Drug  Admtoistration  entitled  "^asis  far 
the  Resdiedi^Ag  of  Alfentanil  From 
Sdiedule  I  to  Schedule  n  of  the 
Controlled  Subalanoes  Act**  Hie 
docimient  contained  a  review  of  the 
factors  which  the  CSA  caquiiss  the 
Secretary  to  consider  f  21  US.C.  811(b)) 
and  die  summarised  seceaimwidattoas 
regardiiig  tiie  tescheduIlDS  of  nffiitrniri- 

Tlie  factors  considerediiy  tiie  Actiitg 
Assistant  SecTetaiy  for  Hedfh  «vifli 
respect  to  fte  drug  aVentahll  were: 


(1)  lis  achuA  or  rcAaiive  potenfid  for 

(2)  ooieflnnc  e^aenoe  of  tis 
pkanwKjolagioeH 'Caiec^  Baiiown: 

(8)  T%e  elate  of  cnrrent  scieutiUQ 
knowledge  itgarding  the  drag  (or  odier 
subslanoe); 

(4)  Its  nifltoty  and  current  patten  oa 
abase;  ^ 

fS)  liie  scope,  umalion  and 
signifioance  msnuae; 

(6)  What,  ff  any,  risk  to  the  poUic 
health; 

(7)  Ha  paychic  «r  fAymologioal 


(8)  Whalfaerlhe  adbaianae  ts  aa 
inunediete  precaneraf  a  aubatance 
alxesalr  oaolBaUBd  aadsr  this  iMe. 

Baaed  oa  the  acisBitific  and  nsedical 
evalaaliao  of  the  Food  and  Dng 
Adaainiatr^aa  sad  the  raoaaiaseadatioa 
of  the  Acting  AasiMaat  Secsp4ary  ler 
Healtii.  die  AdminiBtEator  of  the  Drag 
Rafnrootnant  ^nsinistratiffn  pecsuaot 
to  21 VSJC  Bll(a)  and  811(b),  ftodt  Uiat: 

(1)  Based  on  all  available  iaformation, 
alfentanil  has  a  high  potential  for  abuse. 

(^  Alf entaniL  upoa  final  ^^iroval  of  a 
new  drug  applies tian  by  die  Food  and 
Drug  Administration,  iwill  have  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(3)  Abuse  of  tliis  substance  may  lead 
to  severe  psychological  or  physical 
dependence, 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  {21  U.&C 
811(a))  and  delegated  to  the 
A Aniaietrator  of  die  Drag  Enforcement 
Admini^atien  by  legulations  of  me 
Departaeaft  of  fuelioe  (88  CFR  8.M69,  die 
Adrntoistratar  hereby  propoeee  that  21 
CPR  lan  be  amendad  as  foDowe: 

I^RTiya-SCHHajLES  OF 
CONTROLLED  SUBSTANCES 

1.  The  auAarity  citalioa  far  21  C» 
Part  ISOBcontioaea  toaaadaa  iaUawa: 

Audiority:  21  U.S.C  811, 8U  871(b). 

(  1808.11   lAmandadl 

2.  Section  1308.11  is  aswdfld  by 
removing  paragraph  jb)(£)  and 
redesignatiqg  paragraphs  (b)(3)  through 
(b)(46)  as  (b)(23  fhiou^  (b]H9- 

3.  Paia^aphM  of  i  1308.12  is 
amended  by  addktf  a  aew  pai:a8raph 
(c)(1)  and  redesignating  the  existing 
paragraphs  tc)(l)  through  (c)I23Q  as  (c)(2) 
diro^  (t:)(24): 

f  1108.12    8cliodule8 


(c)  •  •  • 
(cHl)  slfentaniL 


-•7S7 


I201J1 
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Interested  persons  ere  invited  to 
submit  their  conunents  or  objections  in 
writing  reeerdlng  this  proposal.  If  e 
person  beUeves  that  one  or  more  issues 
warrant  a  hearing,  the  reasons  for  such 
belief  should  be  so  stated  and 
summarized.  Comments,  objections,  and 
requests  for  hearing  should  be  submitted 
in  quintuplicate  to  the  Administrator. 
Dn^  Enforcement  Administration.  1405 1 
Street  NW^  Washington.  DC  20537, 
Attention:  DEA  Federal  Register 
Representative. 

If  the  Administrator  finds  that  the 
written  responses  to  this  proposal  raise 
one  or  more  issues  that  warrant  a 
hearing,  then  the  Administrator  will 
order  a  public  hearing.  A  notice  of  the 
hearing  will  be  publi^ed  in  the  Fedesal 
Registar  summarizing  the  issues  to  be 
heard  and  setting  a  time  for  the  hearing 
that  will  be  at  least  30  days  after 
publication  of  the  notice. 

If  no  objections  presenting  grounds  for 
a  hearing  on  this  proposal  are  received 
within  the  time  limitation  or  if  interested 
parties  waive  or  are  deemed  to  have 
waived  their  opportunity  for  a  hearing 
or  to  participate  in  a  hearing,  the 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  his  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing. 

Pursuant  to  5  U.S.C.  605(b],  the 
Administrator  certifies  that  the 
rescheduling  of  alfentanil,  as  proposed 
herein,  will  have  no  significant  impact 
upon  small  businesses  or  other  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Many  of  the  regulatory 
requirements  imposed  on  Schedule  II 
substances  are  similar  to  those  imposed 
on  Schedule  I  substances.  Additionally, 
substances  in  Secheule  n  may  be  used 
in  medical  treatment  in  the  United 
States. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  proposal  to 
reschedule  alfentanil  from  Schedule  I  to 
Schedule  II  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing."  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and  as  such  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193). 

Dated:  April  la  1966. 
John  C  Lawn. 

Administrator,  Drug  Enforcement 
Administration. 
(FR  Doc  86-8555  Hied  4-16-86;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 


36  CFR  Pwts  1284  and  1260 
Recorde  Declaeetflca<lon 


:  National  Archives  and  Records 
Administration. 

Notice  of  proposed  rulemaking. 


n  This  proposed  rule  would 
reorganiie  National  Archives  and 
Records  Administration  (NARA) 
regulations  concerning  the 
declassification  of  classified  records  for 
which  NARA  has  declassification 
authority.  The  rule  will  remove  material 
which  is  duplicative  and  extend  the  time 
NARA  has  to  forward  to  the  responsible 
agency  requests  for  declassification  of 
classified  information  less  than  30  years 
old. 

DATK  Comments  must  be  received  by 
May  la  1988. 

JlDDWiH  Comments  should  be  sent  to 
Director,  Program  Policy  and  Evaluation 
Division  (NAA),  National  Archives  and 
Records  Administration.  Washington. 
DC  20406. 

TON  RNiTHni  mptuuumoH  contact: 
Adrienne  C  Thomas  or  Nancy  Allard  at 
202-523-3214  (FTS  523-3214). 

tupnmcNTAfiv  mramiATKM:  The 
regulations  in  36  CFR  Parts  1254  and 
1280  were  originally  published  at  49  FR 
1349  (Part  1254)  and  49  FR  1344  (Part 
1280)  on  January  11, 1984  and  codified  in 
41  CFR  Chapters  101  and  105.  After 
NARA  became  an  independent  agency 
on  April  1, 1985.  pursuant  to  Pub.  L  98- 
497,  the  subject  regulations  in  Title  41  of 
the  CFR  were  recodified  in  36  CFR  Parts 
1254  and  1280. 

This  proposed  rule  removes  from  Part 
1254  procediu«s  for  mandatory  review 
of  classified  information  which  are 
already  contained  in  Part  1260,  and 
removes  from  Part  1280  procedures  for 
public  requests  for  mandatory  review 
which  are  also  found  in  8 1254.46.  A 
reference  to  the  procedures  in  S  1254.48 
is  added  to  1 1260.1.  In  addition. 
Subparts  A  and  B  of  Part  1280  are 
combined  because  the  procedures 
outlined  in  these  subparts  are  the  same 
for  both  classified  U.S.  originated 
information  and  foreign  government 
information  provided  to  the  United 
States  in  confidence. 

Section  1280.10(a)  is  further  modified 
by  changing  the  time  limit  from  20  days 
to  30  days  for  NARA  to  forward  to  the 
responsible  agency  mandatory  review 
requests  involving  information  less  than 
30  years  old.  The  ISOO  implementing 
directive  allows  an  agency  30  days  to 
respond  to  a  mandatory  review  request. 


Because  of  an  iiusease  in  demand,  the 
volume  of  records  involved  in  many 
requests,  and  the  decrease  in  personnel 
resources  for  this  ectivity.  N^IA  has 
difficulty  in  meeting  the  shorter 
deadline. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12281  of 
February  17, 1981.  As  required  by  the 
Regulator  Flexibility  Act  is  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects  in  38  CFR  Peits  1284  and 


Archives  and  records.  Classified 
information. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
Title  36  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  Part  1254 
continues  to  read  as  follows: 
Authority:  44  U.S.a  2101-2118. 


H  1254.42  and  12S4.44   [nsdsslgnslsdl 

2.  Section  1254.42  is  redesignated  as 
{  1254.44.  i  1254.44  is  redesignated  as 
1 1254.42,  and  the  internal  reference  in 
paragraph  (c)  of  the  redesignated 

i  1254.44  is  amended  to  read 
"i  1254.42." 

H  12S4j48  through  12S4.M    [Remevedl 

3.  Sections  1254.48, 1254.50, 1254.52, 
and  1254.54  are  removed. 

11254.56   [Redeeigneted] 

4.  Section  1254.56  is  redesignated  as 
f  1254.48. 

I12S4J8   [Redeslgnsted] 

5.  Section  1254.58  is  redesignated  as 
i  1254.50. 

PART  1260-OECLAS8IFICATION  OF 
AND  PUBLIC  ACCESS  TO  NATIONAL 
SECURITY  INFORMATION 

6.  The  authority  citation  for  Part  1280 
continues  to  read  as  follows; 

AuUiority:  44  U.S.C  2104(a):  Executive 
Order  12356  of  April  2. 1862  (3  CFR  1982 
Comp.,  p.  166). 

7.  Section  1280.1  is  revised  to  read  as 
follows: 

11260.1    Soopeofpart 

Declassification  of  and  public  access 
to  national  security  information  and 
material  (hereafter  referred  to  as 
"classified  information"  or  collectively 
termed  "information")  is  governed  by 


Executive  Order  12356  of  April  2, 1982 
(47  FR  14874.  ^ril  8. 1982)  and  by  the 
Information  Security  Oversight  C^ce 
Directive  Number  1  of  June  22. 1982  (47 
FR  27836.  June  25, 1982).  Documents 
declassified  in  accordance  with  this 
regulation  may  be  withheld  from  release 
under  the  provisions  of  5  U.S.C.  552(b) 
for  accessioned  agency  records  or 
S  1254.36  for  donated  historical 
materials.  Procedures  fm  public  requests 
for  mandatory  review  of  classified 
information  under  Executive  Order 
12356  are  found  in  S  1254.46  of  this 
chapter. 

S  1260.2    [Ramovadl 
a  Section  1260.2  is  removed. 

Subpart  A-IMandatory  Review  of 
Classified  U.S.  Government  Originated 
Information  and  Foreign  Government 
Informetion  Provided  to  the  United 
States  in  Confidence 

9.  Section  1280.10  is  revised  to  read  as 
follows: 

{laeaiO    NARA  action. 

(a)  Information  less  than  30  years  old. 
NARA  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  classified  U.S.  Government 
originated  information,  and  within  30 
calendar  days  of  receipt  of  the  request 
shall  forward  the  request  with  copies  of 
the  documents  containing  the  requested 
information,  to  the  agency  that 
originated  the  information  or  to  the 
agency  that  the  Archivist  determines 
has  primary  subject  matter  interest 
With  respect  to  foreign  government 
information,  the  request  and  copies  of 
the  documents  shall  be  forwarded  to  the 
agency  which  initially  received  or 
classified  the  information.  If  unable  to 
identify  that  agency,  NARA  shall 
forward  the  request  to  the  agency  which 
has  primary  subject  matter  interest 
NARA  shall  inform  the  requester  that 
referrals  have  been  made  to  the 
appropriate  Government  agency. 

(b)  Information  more  than  30  years 
old  NARA  shall  acknowledge  receipt  of 
a  request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information  or  foreign  government 
information  which  NARA  may  review 
for  declassification  using  systematic 
review  guidelines,  and  within  60  days  of 
receipt  of  the  request  shall  act  upon  it 
and  notify  die  requester  of  the  action 
taken.  If  additional  time  is  necessary  to 
make  a  declassification  determination, 
NARA  shall  notify  the  requester  of  the 
time  needed  to  process  the  request 
Except  in  unusual  circumstances.  NARA 
will  make  a  final  determination  within  1 
year  of  the  receipt  of  the  request 
Information  w^ch  NARA  may  not 


declassify  using  the  systematic  review 
guidelines  will  be  promptly  forwarded, 
with  copies  of  the  documents  containiitg 
the  requested  information,  to  the 
responsible  agency.  NARA  shall  inform 
the  requester  that  referrals  have  been 
made  to  the  appropriate  Government 
agency. 

10.  Section  1280^12  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§1260.12   Agency  eeUen. 

Upon  receipt  of  a  request  for 
mandatory  review  of  classified  U.S. 
Government  originated  information  or 
foreign  government  information 
forwarded  by  NARA  the  originating  or 
responsible  agency  shall: 

Subpart  B— [Removed  and  Reserved] 

11.  Subpart  B,  consisting  of  {{  1280.20 
and  1280.22,  is  removed  and  reserved. 

Dated:  March  18, 1966. 
Frank  G.  Buike, 

Acting  Archivist  of  the  United  States. 
[FR  Doc  86-8620  Filed  4-16-88: 8:45  am] 
MUJNQ  COOK  7S1t-0V4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 


[A-6-fRL-«N)1-7] 

Approval  and  Promulaatlon  Of 
Implementrtlon  Plan;  LouWene; 
Prevention  of  SlgnWcent  Deterioration 

AOCNCy:  Enironmental  Protection 

Agency  (EPA). 

ACnwc  Proposed  rulemaking. 

tUMHAWr.  The  purpose  of  this  Federal 
Rag^tar  notice  is  to  propose  approval  of 
a  revision  to  the  Louisiana  State 
Implementation  Plan  (SIP)  that  contains 
Louisiana  Air  Qualify  Regulations— Part 
V,  for  the  Prevention  of  Significant 
Deterioration  (PSD)  program.  This  PSD 
SIP  revision  is  proposed  under  the 
statutory  requirements  of  Sections  110 
and  160-180  of  the  Clean  Air  Act  as 
amended  August  1977.  and  it  is 
consistent  with  the  Federal  regulations 
specified  in  40  CFR  51.21,  51.24,  and 
51.307(a).  This  proposed  approval  if 
finalized,  will  enable  die  State  to  issue 
and  enforce  the  PSD  permits  direcdy  in 
Louisiana. 

Today's  notice  is  published  to  solicit 
public  comments  on  the  proposed 
approval  of  the  Louisiana  Stale  PSD 
regulations.  The  rationale  for  diis 
proposed  approval  is  contained  in  this 


notice  and  documented  in  detail  in  the 

Technical  Support  Document 

DATC  Comments  must  be  received  on 

this  proposed  action  on  or  before  May 

19,1988. 

ADDRCSStt:  Written  comments  should 

be  submitted  to  the  address  below:  Mr. 

Thomas  R  Diggs.  Chief.  SIP  New  Source 

Section  (8T-AN).  Air  Programs  bench. 

Air,  Pesticides  and  Toxics  Division. 

Environmental  Protection  Agency. 

Region  6, 1201  Elm  Street  Dallas.  Texas 

7527a 
Copies  of  the  State's  submittal  and 

EPA's  Technical  Support  Doctunent 

along  with  other  information  are 

available  for  inspection  during  normal 

business  hours  at  the  following 

locations. 

Enviromnental  Protection  Agency. 
Region  6,  Air,  Pesticides  and  Toxics 
Division.  Air  Programs  &anch,  SIP 
New  Source  Section.  1201  Elm  Street 
Dallas,  Texas  75270 
Louisiana  Air  Qualify  Division. 
Louisiana  Department  of 
Environmental  Qualify,  325  North 
Fourth  Street  P-O.  Box  44098.  Baton 
Rouge.  Louisiana  70804. 
ran  nNiTMBi  iMfOiiMaTioii  contact 
Mr.  I.  Behnam.  ?£.;  SIP  New  Source 
Section,  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  8. 1201  Ebn  Street  Dallas,  Texas 
7527a  telephone  (214)  787-0870. 
sumaMNTARV  WFOWMATiow;  On  June 
30, 1081,  the  State  of  Louisiana 
requested  delegation  of  the  technical 
and  administrative  review  portion  of  the 
Federal  PSD  program.  The  PSD  partial 
authorify  was  granted  on  August  28. 
1981  (effective  September  1. 1981), 
subject  to  certain  conditions,  and  a 
notice  was  published  in  the  Fadaral 
Register  of  January  a  1962  (47  FR  870). 
Subsequently,  the  additional  authorify 
was  granted  to  the  SUte  for  compliance 
inspection  and  review  of  the  compliance 
test  reports  for  the  PSD  sources  on 
February  6. 1982.  and  a  notice  was 
published  in  die  Fedsial  Registar  of 
March  15. 1982  (47  FR  11107).  On 
October  23. 1983.  die  Governor  of 
Louisiana  submitted  to  EPA  a  plan  for 
the  Protection  of  Visibilify  in  the  State's 
one  mmdatory  Class  I  Federal  area. 
Breton  Island  Wilderness  area.  The  EPA 
proposed  approval  of  the  plan  with  the 
understanding  that  Louisiana  would 
adopt  a  visibilify  monitoring  strategy, 
new  source  review  language,  and  a  long 
term  strategy  consistent  with  ttie 
requirements  of  40  CFR  51.306. 51.307, 
and  51  JOa  respectively.  (48  FR  20519) 
On  August  14. 1985.  the  Governor  of 
Louisiana  submitted  e  copy  of  die 
Louisiana  PSD  Air  Qualify 
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ReguktkMft— Put  V.  adopted  by  the 
Seoetary  of  tbe  Dephrtmeiit  of 
Enviromnental  Qiuility  of  Mav  23. 1065, 
at  a  ^P  reviston  along  wftfa  the  State's 
other  comndtniflnts  for  tanpleinenHng 
and  enforcing  the  PSD  program  in  the 
State.  The  Lseisisna  Depettnienl  of 
Enviromeirtal  Qwlity  (LDBQ)  has 
developed  and  adopted  the  8la4e  PSD 
regulaliaM  which  are  eqaivaient  te  the 
Federal  PSO  and  vieihifitsr  new  aoaroe 
review  regdatfoM  fW  CFR  K.21. 4t  CFR 
51.M.  and  40  CFR  SI  JOr(a)].  The  LDBQ 
action  was  necessary  because  a  State 
court  decision  in  another  oeotext  raiaed 
a  question  retarding  say  Stale  Agency's 
legal  authority  la  enfoioe  Tedeial 
regaiaHoaa  if  adopted  by  reference. 
Therefore,  die  State's  PSD  ragidaliaas 
are  largely  verbatim  of  the  Federal  PSD 
regulations  ewoept  those  sectioos  wUoh 
were  necessary  to  be  nodiflad  to  meet 
the  State  legal  restrictio—.  Diese 
modifications  do  not  alter  the 
requirements  specified  Bnder40  C^ 
51 JS4.  and  they  only  refladlihe  h 
changes  which  were  essential  for 
enforoeabifitjr  of  the  PSD  ngalatioas 
under  the  State  lawa.  These 
modifications  also  meet  in  part 
Louiaiana's  commitments  to  visibili^ 
protection.  The  EPA  is  laeiewing  the 
remaining  sections  of  Louisiana's 
Visibility  plan  and  will  poblish  a 
dedsioa  in  a  separate  notice. 

The  State's  PSD  SIP  will  not  apply  to 
sources  inraHi^g  on  land  under  the 
jurisidiction  of  Indian  governing  bodies 
because  the  LDEQ  did  not  claim 

iurisdiction  over  such  land.  

Consequently,  the  provisions  «f  40  CFR 
52.21  will  continue  to  spply  In  those 
areas,  and  Q'A  will  retaia  its  audiority 
to  issue  these  permit*.  However,  the 
State  will  continue  to  condact  the 
technical  and  administrative  reviews  of 
the  permit  applications  inducfiog  the 
compliance  inspections  and  stack  test 
report  review*  for  theae  area*  in 
accordance  with  the  delegations  of 
authority  referenced  earlier.  Therefore, 
all  request*  for  PSD  permit*  and  the 
sources  planning  to  locate  on  Indian 
lands  directly  contract  the  State. 

In  the  Padatal  Ragistar  of  July  8, 1085 
(50  FR  27802).  EPA  published  final 
regulation*  to  implement  section  123  of 
the  Clean  Air  Act  which  regulates  the 
manner  in  which  dispersion  of 
pollutants  from  a  source  nay  be 
considered  in  setting  emission 
limitations.  These  regulations  limit  the 
amount  of  stack  hei^t  or  dispersion 
credit  s  source  can  claim  while  setting 
its  emission  limitation.  The  dispersion 
techniques  include  the  use  of  stack 
heights  greater  than  66  meters  and  the 
use  of  other  techniques  to  increaae  the 


dispersion  of  emiseinns  sathar  tiMm 
redaction  in  Ihs  amissions  of  a  soorca. 
The  specific  provisions  oovniqg  stack 
heights  snd  oisparsion  tachniquas  in  the 
State's  PSD  legulations.  Section  OOa 
uses  broad  laagaage,  and  the  State 
agreed  in  a  latter  dated  September  30. 
loss,  to  propose  a  revision  to  it*  SIP  by 
April  8. 1986,  which  will  include  the 
provieions  of  die  stadc  height  and 
dispel  slen  ledmiqtie  regulation*  found 
in  40  CFR  Part  51,  a*  modified  in  the  July 
8, 1065,  Federal  Ragistsr.  In  dis  interim, 
the  State's  present  broad  language  may 
be  inteqiieted  to  include  all  the  specifics 
of  EPA's  regulations.  EPA  is 
conditionally  proposing  to  approve  the 
State's  PSD  rctgulations  provided  that 
the  State  agrees  to  interpret  its  stack 
height  and  dispersion  technique 
regulations  in  s  manner  that  would  be 
consistent  and  equivalent  to  the  Federal 
regulations.  This  means  that  EPA  wiH 
not  hraorporate  dteee  State  PSD 
regulatioas  into  the  SIP  antil  Looisiana 
submits  a  letter  indicating  that  the  State 
interprets  the  provisions  of  Section  00.8 
as  having  the  same  meaning  as  the 
Federal  stack  height  and  dispersion 
technique  regulations  pronndgated  by 
EPA  in  the  Federal  Register  of  foly  8. 
1086.  and  that  the  State  will  apply, 
implement,  and  enforce  these 
requirements  in  the  PSD  permitting 
process. 

The  State  will  also  have  authority  for 
enforcing  and  modifying  the  existing 
PSD  permits.  The  State's  regulstions 
provide  an  unusual  method  of  enforcing 
PSD  permits  previously  issued  by  EPA 
Sources  which  fail  to  meet  the 
requirenents  of  an  EPA-issoed  PSD 
permit  wHl  be  required  to  obtain  a  PSD 
permit  under  the  State's  regulations  as  if 
the  source  had  not  been  constructed. 
The  subsequently  issued  State's  PSD 
permit,  equivalent  to  EPA's  permit,  will 
then  be  directly  enforced. 

The  State  PSD  regulations  do  not 
include  the  terra  "Federally 
Enforceable"  because  of  the  State  law 
limitations  regarding  inoorporation  of 
Federal  requirements  by  reference.  In 
lieu  of  that  specific  reference,  the  State's 
regulations  use  a  clause  regarding  the 
Federally  enforceable  requiiments 
"under  a  program  to  prevent  significant 
deterioration  of  air  quality  or  under  the 
Louisiana  Air  Quality  Regulations".  This 
clause  is  intended  to  include  a  Federal 
PSD  program  as  well  as  the  various 
State  regidations. 

In  reference  to  redesignating  areas 
between  Qass  L  H  and  m.  die  State  has 
chosen  to  indicete  only  that 
redesignation*  will  be  accomplished  in 
accordance  with  applicable  law. 
However,  since  all  areas  of  the  State  are 


spec^oaUy  designated  by  daas  in  the 
regulations,  any  cawision  to  aa  afea'a 
claas  must  be  made  by  a  change  to  Uie 
regulatiiHis  and.  consequeatly.  a  change 
to  the  SIP.  EPA  will  not  OKirove  any 
redesignation  as  a  SIP  revision  unless  it 
maats  die  requireoaeoU  of  die  40  CFR 
51.34(g). 

The  State  PSD  regulations  also 
commit  the  State  to  specific  consoltation 
procedures  with  the  Federal  Land 
Manager  when  a  proposed  mafor  soorca 
or  major  Bsodification  may  affbct 
visibility  in  manadatcry  Claas  I  Federal 
areas,  lliese  procedures  are  consistent 
with  the  Federal  requirements  of  40  CFR 
51.307(a)  and  meet  in  part,  the  State's 
requirements  for  visibility  protection. 

"The  Slate  PSD  regulations  requne  the 
applicants  to  use  appIicabJe  and 
approved  air  quality  models.  The  words 
applioabie  and  approved  refer  to  the 
applicable  and  approved  BPA  eir  qeelity 
models  as  referenoed  in  40  CFR  51^(1) 
of  the  Federal  PSD  regulations.  The 
State  has  agreed  to  comply  with  the 
requirements  of  40  CFR  51.24(1]  as 
spelled  out  in  the  Secretary  of  LUBQ's 
letter  of  September  30, 1085.  This 
commitment  requires  the  State  to  use 
the  BPA  modeHng  guidelines,  policies, 
and  ptelenwl  air  quality  models  in 
reviewii^  snd  evaluating  the  PSD 
permit  appfications.  Also,  it  reqoiree  the 
State  to  secure  EPA's  approval  on 
procedural  deviations  and  for  use  of 
nonguideline  models. 

The  EPA  has  reviewed  and  evaluated 
the  Lonisiam  PSD  regulations  and  other 
supplemental  information  submitted  to 
EPA  by  the  Governor.  EPA's  preliminary 
determination  indicated  that  the  State's 
regulations,  procedures,  and  resources 
for  carrying  out  an  effective  PSD 
program  and  enforcement  of  permits  are 
adequate.  Also,  the  evaluation  of  the 
State's  submission  showed  that  the 
Louisiana  regulations  are  identical  or 
equivalent  to  the  Federal  regulations 
specified  in  40  CFR  51.24  and  consistent 
with  the  Clean  Air  Act  as  amended 
August  1977.  The  discussion  of  the 
State's  n^ations  is  presented  in  EPA's 
Technical  Support  Document 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  606(b).  I  ceitily  diat 
this  proposed  SIP  af^roval  will  not  have 
a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR870e). 

This  proposed  rulemaking  is  issued 
under  the  aathority  of  Sections  lia  ia&- 
169,  and  301  of  the  Clean  Air  Act  42 
U.S.C.  74ia  7470-7470,  and  TSOL 


List  of  Subjects  hi  40  CFR  Part  81 

Air  pollution  control  Ozone,  Sulfur 
Oxides,  Nitrogen  Dioxide,  Lead, 
Particulate  Matter,  Carbon  Monoxide, 
and  Hydrocarbons. 

Autfaocity:  42  U.S.C  7401-7642. 

Dated:  Deceml>er  9, 1965. 
Franoas  E.  PliUIips, 
Acting  Regional  Administrator. 
(PR  Doc.  86-«242  Filed  4-16-86:  8:45  am] 
sauNO  ooos  ssis-as-u 


40  CFR  Part  52 
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Approval  and  Promulgation  of 
hnploniontation  Plana.  OMahomai 
vwRMiiy  rruMuuon 

iMWNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


:  This  notice  proposes 
disapproval  of  the  new  source  review 
(NSR)  and  monitoring  plan  for  visibility 
in  a  revision  to  the  Oklahoma  State 
Implementation  Plan  (SIP).  This  action  is 
a  result  of  a  proposed  rulemaking  on 
October  23. 1984.  (49  FR  42870)  in  which 
EPA  proposed  to  disapprove  SIPs  of 
states  which  failed  to  comply  with  the 
provisions  of  40  CFR  51.305  (visibility 
monitoring)  and  51.307  (visibUity  NSR). 

The  Governor  of  Oklahoma  submitted 
a  SIP  Revision  for  Visibility  Protection 
and  existing  State  regulations  on  July  12. 
1985.  Review  of  the  plan  and  regulations 
indicated  that  Oklahoma  has  not  met 
the  criteria  of  40  CFR  51.305  and  51.307. 
DATV:  Comments  must  be  received  at  the 
EPA  Region  6  office  by  May  10. 1086. 
AOOWEMlfc  Written  comments  on  this 
action  should  be  addressed  to  John 
Hepola  of  the  EPA  Region  6  Air 
Programs  Branch.  SIP/NSR  Section 
(address  below).  Copies  of  the 
docimients  relevant  to  this  proposed 
action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 

Region  6.  Air  Programs  Branch  (6T- 

AN).  1201  Ebn  Street  Dallas.  Texas 

75270 
Oklahoma  State  Department  of  Health. 

Air  Quality  Service,  P.O.  Box  53551. 

Oklahoma  City,  Oklahoma  73152. 

ron  RmTHCii  iiroimATiON  contaot: 

John  Crocker,  Air  Programs  Branch,  EPA 
Region  6, 1201  Elm  Street  Dallas,  Texas 
7527a  telephone  (214)  767-0660  or  (FTS) 
720-085a  Reference  Docket  File  Number 
OK-85-4. 


'ARV  mponmation: 
Badcground 

Section  ISOA  of  die  Clean  Air  Act  42 
U.S.a  7481,  requires  visibility  protection 
for  mandatory  Qass  I  Federal  areas 
where  EPA  has  determined  that 
visibility  is  an  important  value. 
("Mandatory  Class  I  Federal  areas"  are 
certain  national  paiks,  wilderness  areas, 
and  international  parks,  as  described  in 
section  162(a)  of  the  Act  42  U.S.C. 
7472(a),  40  CFR  81.400-837.)  Section 
leoA  specifically  requires  EPA  to 
promulgate  regulations  requiring  certain 
states  to  amend  their  State 
Implementation  Hans  (SIPs)  to  provide 
for  visibility  protection. 

On  December  2. 108a  EPA 
promulgated  the  required  visibility 
regulations  in  45  FR  80084,  codified  at  40 
CFR  51.300  et  seq.  It  required  die  states 
to  submit  their  revised  SIPs  to  satisfy 
those  provisions  by  September  2, 1981. 
(See  45  FR  80001,  codified  in  40  CFR 
51.302(a)(1).)  That  rulemaking  resulted  in 
numerous  parties  seeking  judicial 
review  of  the  visibility  regidations.  In 
March  1981,  the  Court  stayed  the 
litigation  pending  EPA  action  on  related 
administrative  petitions  for 
reconsideration  of  the  visibility 
regulations  filed  with  the  Agency. 

In  December  1982,  the  Environmental 
Defense  Fund  (EDF)  filed  suit  in  the  U.S. 
District  Court  for  the  Northern  District 
of  California  alleging  that  EPA  failed  to 
perform  a  nondiscretionary  duty  under 
section  110  of  the  Act  to  promulgate 
visibility  SIPs.  A  negotiated  settlement 
agreement  between  EPA  and  EDF 
required  EPA  to  promulgate  visibility 
SIPs  on  a  specific  schedule.  It  required 
EPA  to  propose  to  incorporate  federal 
regulations  in  states  where  SIPs  are 
deficient  with  respect  to  the  1980 
visibility  new  source  review  and 
monitoring  regulations.  40  CFR  51.307 
and  51.305,  respectively.  However,  the 
setdement  allows  a  state  an  opportunity 
to  avoid  federal  promulgation  if  it 
submits  a  SIP  by  May  a  1985.  Oklahoma 
is  one  of  the  states  listed  in  49  FR  42670 
as  having  an  inadequate  New  Source 
Review  (NSR)  and  monitoring  plan  for 
visibility  protection. 

On  July  12. 1085,  the  Governor  of 
Oklahoma  submitted  a  SIP  Revision  for 
VUibility  Protection  and  die  Visibility 
Regulations  for  monitoring  and  new 
source  review.  EPA  has  reviewed  the 
State's  submittal  and  developed  an 
evaluation  report*  This  evaluation 
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report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6 
office. 

Oklahoma  has  only  one  mandatory 
Class  I  area  which  is  the  Wichita 
Mountains  Wilderness  Area  in 
Comanche  County.  No  odier  Class  I 
areas  currently  exist  in  the  State.  The 
SIP  does  not  commit  the  State  to 
visibility  protection  consistent  with  the 
Clean  Air  Act  to  be  afforded  within  the 
wilderness  area  boundary. 

VisibUity  Monitoring  Strategy 

40  CFR  51.305  requires  all  states  with 
visibility  protection  areas  to  have  a 
monitoring  strategy  for  evaluating 
visibility  in  any  mandatory  Federal 
Class  I  area  by  visual  observation  or 
other  appropriate  monitoring  techniques. 
The  purposes  of  this  requirement  are  to 
generate  data  for  evaluating  visibility 
impairment  trends,  determine  potential 
impacts  of  new  sources,  assess  the 
effectiveness  of  the  visibility  protection 
program,  and  identify  major  contributing 
sources.  These  purposes  can  be 
adequately  addi«ssed  by  determining 
the  background  visibility  protection* 
areas  and  documenting  the  extent  of  any 
visibility  impairment  ^at  can  be 
attributed  by  a  source  or  small  group  of 
sources. 

Visibility  impairment  is  the  human 
perception  of  the  effects  of  natural  or 
man-made  conditions  which  reduce 
visual  range  or  contrast  or  coloration 
change.  Thus,  a  visibility  monitoring 
program  should  identify  these  effects  as 
well  as  differentiate  man-made  effects 
from  natural  condition*.  The  program 
could  generate  various  types  of  data 
such  as  reports  from  human  observers, 
photographs,  and/ or  automated 
instruments.  The  minimum  data 
collection  technique  Uiat  40  CFR  51.305 
requires  is  visual  observation.  However, 
other  more  objective  techniques  are 
available.  (See  "Interim  Guidance  for 
Visibility  Monitoring",  Office  of  Air 
Quality  Planning  and  Standards, 
November  1080  (EPA  450/2-062). 

The  monitoring  section  (tf  the 
Oklahoma  Visibility  Protection  Plan 
consisted  of  one  component 
Implementation  of  a  State  monitoring 
program.  The  SIBbrevision  did  not 
include  sufficient  legal  audiority  to 
require  visibility  monitoring  by  sources 
proposing  to  locate  or  modify  in  an  area 
where  emissions  may  impact  its  Class  I 
area.  (However,  the  State  does  have 
legal  authority  to  require  monitoring  of 
pollutants.)  Monitoring  by  sources 
proposing  to  locate  or  modify  in  Ae 
locale  where  emissions  may  impact 
Class  I  areas  would  provide  data  for  the 
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assesament  of  iiqpact  14x10  background 
:,    conditioM  and  for  trend  aoalyaea  for 
that  Class  I  ana. 

The  monitoring  section  states,  "Hie 
OUahoma  State  Department  of  Health 
will  monitor  the  vislbiltty  in  the 
mandatory  Class  I  Federal  area  at  a 
suitable  site  by  human  observation 
supplemented  by  still  color  photography 
once  during  die  first  week  of  May  and 
once  during  the  first  week  of  October 
each  year."  TYie  monitoring  procedures 
specified  in  the  plan  are  inappropriate 
for  meeting  the  stated  objectives  (i.e.,  to 
prevent  fiiture  viaibtlity  impainnent  by 
providing  information  for  new  source 
impact  analysis,  and  for  trend  analyses). 
A  monitoring  strategy  which  calls  for 
what  might  amount  to  no  more  than  two 
visual  observations  and  two 
photographs  per  year  is  not  adequate. 
(See  interim  Guidance  for  Visibility 
Monitoring.)  The  State  did  not  provide 
justification  for  such  infrequent 
monitoring.  This  monitoring  is 
insufficient  for  any  kind  of  seasonable 
analysts  or  trend  analyses  that  would  be 
necessary  for  monitoring  the  potential 
impainnent  of  visibility. 

Also,  details  describing  the 
monitoring  strategy  (i.e.,  monitoring  site, 
data  oollectton  techniques,  quality 
assurance  prooedores,  monitoring 
frequency  with  justification  for 
frequency  chosen,  and  implementation 
schedale)  vvere  not  included  in  the  plan 
or  in  a  separate  document. 

The  lesaka  of  this  review  are  shown 
in  the  "ViaUlity  Monitoring  Strategy 
Checkliat"  indiMled  in  the  evaluation 
report  meutioB  earlier.  The  checklist 
shows  that  the  visibility  monitoring 
requirements  of  40  CFR  51  JOS  are  not 
met  by  the  State  submittal.  Thus,  these 
monitoring  strategy  provisions  do  not 
meet  EPA  criteria  and  EPA  is  proposing 
disapproval  of  this  p^irtion  of  the  plan. 

To  meet  die  raqoireaunts  of  40  CFR 
51.305.  the  Oklaiioaia  SIP  must  contain 
adequate  provisions  for  obtaining  data: 
(1)  To  assess  new  source  impacts:  (2)  to 
evaluate  visibility  trends:  and  (3)  to 
attribute,  if  possible,  existing 
impainnent  to  a  source  or  small  group  of 
sources.  The  Oklahoma  SIP  could  meet 
the  first  data  objective  by  either 
establishing  an  adequate  background 
monitoring  network  or  by  requiring  a 
new  source  applicant  to  collect  such 
data.  To  meet  the  second  data  objective, 
the  Oklahoma  SIP  could,  for  example, 
establish  an  adequate  monitoring 
networii  or  could  rely  on  the  existing 
data  sources  such  as  any  available  local 
airport  visibility  data  and  particulate 
monitoring  data  if  that  data  are 
representative  of  conditions  in  the  Class 
I  area  and  sufficient  for  the  analysis. 
Since  the  Federal  land  manager  has  not 


identified  any  visibility  impairment  at 
the  Wichita  Mountains  WUdamess  Area 
which  can  be  reasonably  attributed  to  a 
source  or  small  poup  of  sources. 
Oklabonui's  SIP  need  not  contain  an 
active  program  to  meet  (he  third 
program  Objective.  However,  the  SIP 
must  address  such  impainnent  tf  it  is 
identifiad  in  the  future.  Regardless  of  the 
elements  Oklahoma  chooses  for  its  SIP. 
it  must  justify  why  those  elements  are 
adequate  to  meet  the  program 
objectives. 

New  Sooroa  Review 

40  CFR  51.307  requfa««  states  to 
review  new  major  stationary  sources 
and  major  modifications  prior  to 
construction  to  assess  potential  impacts 
on  visibility  in  any  visibility  protectiaQ 
area,  regardless  of  the  air  quality  status 
of  the  area  in  which  the  aoiuce  is 
located  That  is,  souraes  locating  in 
attainment  areas  and  nooattainment 
areas  must  undergo  visibility  new 
source  review  (See  40  CFR  51.307  (a) 
and  (b)(2).  respectively).  These 
requirements  ensure  that  (1)  the 
visibility  impact  review  is  conducted  in 
a  timely  and  consistent  manner,  (2)  the 
reviewing  authority  considers  any 
timely  FIM  analysis  demonstrating  that 
a  proposed  source  would  have  an 
adverse  impact  on  visibility,  and  (3) 
public  availability  of  the  permitting 
authority's  conclusion. 

Visibility  NSR  is  addressed  in  two 
parts;  One  addresses  major  stationary 
sources  subject  to  the  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  (40  CFR  52.21)  which  apply 
to  attainment  areas,  and  the  second 
addresses  major  sources  in 
nonattainment  areas. 

For  all  major  PSD  stationary  sources: 

(1)  The  State  must  notify  the  FLM  in 
writing  not  more  than  30  days  after 
receiving  a  permit  application  or 
advance  notification  of  application  from 
a  proposed  source  that  may  impact  a 
visibility  protection  area. 

(2)  This  notification  must  take  place  at 
least  60  days  prior  to  the  public  hearing 
on  the  application  and  must  contain  any 
analysis  of  the  potential  impact  of  the 
proposed  source  on  visibility. 

(3)  The  State  must  consider  any 
analysis  concerning  visibility 
impainnent  performed  by  the  FLM  and 
received  not  more  than  30  days  after  the 
notification. 

(4)  If  the  State  does  not  concur  with 
the  FLMs  analysis  that  adverse 
visibility  impairment  will  result  from  the 
proposed  source,  the  State  must  provide 
in  its  notice  of  public  hearing  on  the 
application  an  explanation  of  its 
decision  or  give  notice  as  to  where  the 
explanation  can  be  obtained. 


(5)  TIk  SUte  must  have  the  aUUtf  to 
reqi^  a  permit  applicant  to  maniinr 
visibility  in  or  around  the  visibiUty 
protection  areas. 

For  major  sources  in  nonattainoieat 
areas: 

(1)  A  major  source  or  modification 
that  may  impact  a  visibility  protection 
area  must  provide  a  visibility  impact 
analysis. 

(2)  The  State  must  ensure  that  the 
sources'  emissions  are  consistent  with 
the  national  visibility  goal.  The  State 
may  consider  the  cost  of  compliance,  the 
time  for  compliance,  the  energy  and 
non-air  quality  environmental  Impacts 
of  compliance,  and  the  useful  life  of  the 
source. 

(3)  The  State  must  follow  the  same 
procedures  outlined  in  the  PSD  items  1-6 
above  in  conducting  nonattainment  area 
visibility  reviews. 

Items  1  through  5  for  major  PSD 
stationary  sources  and  items  1  through  3 
for  major  sources  in  nonattainment 

areas  are  the  procedural  steps  in 

visibility  review  as  defined  in  40  CFR 
S2.27(d)  and  S2.28  (c)  and  (d), 
respectivdy.  (40  CFR  52.27  and  52.28 
were  proposed  in  48  FR  42670  and 
finalized  in  50  PR  28544.) 

The  Oklahoma  visibility  SIP 
incorporated  into  the  NSR  section  its 
existing  permit  requirements  for  any 
source  locating  in  an  attainment  area. 
Oklahoma  has  no  nonattainment  areas 
which  may  impact  a  mandatory  Class  I 
Federal  area  and  is  therefore  exempt 
from  the  nonattainment  program 
requirements  of  40  CFR  51.307(b)(2). 

The  SIP  revision  incorporated  existing 
Oldahoma  Air  Pollution  Central 
Regulation  1.4.4(f)(7)  (Post-construction 
monitoring).  The  SIP  revision  further 
stated.  "The  [permit]  application  will  be 
reviewed  for  compliance  with  all  current 
and  applicable  Oklahoma  Air  Pollution 
Control  Regulations."  However,  the 
State  has  failed  to  adopt  additional 
regulations  to  meet  the  requirements  in 
40  CFR  51.307  (visibUity  NSR).  Even  a 
review  of  existing  Oklahoma  Regulation 
1.4.4(g)  (Source  Impacting  Class  I  Areas) 
did  not  meet  these  NSR  requirements. 
Additional  language  was  included  in  the 
narrative  part  of  the  SIP  revision  (e.g.. 
Federal  land  manager  notification  per 
section  7  of  the  plan  revision  nanative), 
but  it  is  unnacceptable  to  EPA  since  it 
does  not  carry  regulatory  status.  The 
results  of  this  review  are  shown  in  the 
"Visibility  SIP  Checklist"  for  new  source 
review  which  is  included  in  the 
evaluation  report  mentioned  earlier.  The 
chedclist  shows  diat  Uie  visibility  NSR 
requirements  of  50  CFR  51.307  are  not 
met  by  the  Oklahoma  submittal. 


The  State  can  satisfy  these 
requirements  by  adopting  its  own 
regulations  equivalent  to  those 
regulations  found  at  40  CFR  52.21  (qKS). 
(pKl).  and  (p)(3)  which  were  published 
in  die  Fadaral  Ragistar  on  July  12. 1985. 
Further,  the  SIP  revision  did  not  include 
definitions  for  its  Visibility  Plan.  The 
'State  must  eidier  adopt  40  CFR  51.301 
(Definitions),  or  it  must  adopt  its  own 
regulation  vrith  definitions  for  its 
Visibility  SIP.  Thus,  these  NSR 
provisions  do  not  meet  EPA  criteria  and 
EPA  is  proposing  disapproval  of  diis 
portion  of  the  plan. 

Proposed  Aciioa 

EPA  has  reviewed  the  State's 
submittal  and  developed  an  evaluation 
report.  The  results  of  this  review 
indicate  the  Oklahoma  visibility 
protection  plan  revision  did  not  include 
an  approvable  visibility  new  source 
review  portion  nor  an  approvable 
visibility  monitoring  strategy  siiice  it 
does  not  meet  all  of  the  requirements  for 
a  Visibility  Protection  Plan  as  outlined 
in  40  CFR  51.307  (visibility  NSR]  and 
51.305  (visibility  monitoring]. 

By  this  notice,  EPA  is  proposing 
disapproval  of  the  Oklahoma  visibility 
plan  and  regulation  because  it  does  not 
meet  the  requirements  of  40  CFR  51.305 
and  51.307  and  the  criteria  discussed  in 
49  FR  42670.  (One  should  reference  the 
October  23, 1984, 49  FR  4287a  for 
additional  information).  The  Oklahoma 
SIP  revision  commits  to  a  3  year  review 
and  making  any  changes  deemed 
necessary.  The  SIP,  therefore,  has 
estabHshed  the  commitment  to  review 
the  visibility  requirements  listed  in  40 
CFR  Part  51  Subpart  P— Protection  of 
Visibility. 

Under  5  U.S.C  e05(b)  I  certify  diat  diis 
SIP  revision  will  not  have  a  si^^ficant 
economic  fanpact  on  a  substantial 
number  of  small  entities.  Only  a  fow 
sources  wiU  be  required  to  evaluate  the 
potential  impact  on  visibility  that  are 
not  already  required  to  do  so  under  the 
existing  PSD  program. 

Under  Executive  Order  12281,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Bu<^  (OMB)  for  review. 

list  of  Sid>)ect8  in  40  CFR  Part  B 

Air  pollution  control  Ozone,  Sulfor 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Aalkarity:  42  USjC  74Ol-70«r 

Dated^Daonabar  ia  IMS. 
FranoasB.  Phillips, 
Acting  Ragional  Administrator. 
(FR  Doc  86-6804  FB«d  4-l«-a0;  8:45  am) 
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AQBNCV:  Federal  Communications 

Commission. 

ACnow;  Notice  of  proposed  role  making. 

OUMMARV:  This  Notice  of  Proposed  Rule 
Making  opens  for  public  comment  a 
proposal  to  eliminate  the  timetable 
restrictions  on  telecommunications  use 
of  lines  in  the  television  vertical 
blanking  interval.  This  action  is  taken  as 
a  result  of  an  informal  request  from 
industry  representatives. 
DATES:  Comments  are  due  on  or  before 
May  29, 1986,  reply  comments  are  due 
on  or  before  June  13. 1986. 
addiicm:  Federal  Communications 
Commission.  Washington.  DC  20554. 
POR  mftTHOI  INPORMATION  CONTACT: 
John  Wong,  Mass  Media  Bureau,  (202) 
632-0660. 

ANY 


•Ul 

List  of  Subjects  fai  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  73  of 
the  Commission's  Rules  Regarding 
Telecommunications  Transmissioas  ia  the 
Vertical  Blanlung  Intarval  (MM  Docket  No. 
86-110). 

Adopted:  April  2, 1986. 

Released:  April  7, 198B. 

By  the  Commission. 

1.  The  Commission  has  received  an 
informal  request  from  industry 
representatives  to  review  and  rriax  the 
current  limitations  for  teletext  signal 
levels  on  television  lines  10, 11, 12, 13 
and  14.^  This  request  stems  from  the 
need  for  additional  lines  in  die  vertical 
blanking  interval  (VBI)  to  provide  new 
and  enhance  teletext  services. 

2.  The  Commission,  on  March  31, 1963, 
adopted  criteria  for  telecommunications 
transmissions  by  Report  and  Order 
[Ordei^  in  EC  Docket  81-741  (48  FR 
27054,  |une  13, 1983).  The  Order 
provided  for  a  "phase-in"  approach  for 
ihe  transmission  of  telecommunications 
(then  only  teletext)  information  on  lines 
in  the  vertical  blanking  interval 
(tknetaUe).  The  tfanetable  restricted  die 
lines  that  could  be  used  for  sudi 


services  and  restricted  modulation 
level*.  (See  47  CFR  78  882.  Schedule  I). 

3.  The  ooncem  at  the  time  of  the 
Order  was  that  teletext  signals  oooid 
cause  interference  on  some  older 
television  receiverf .  The  timetable  was 
intended  to  allow  for  natural 
replacement  of  the  older  receivers  with 
newer  ones. 

4.  Much  of  the  concern  centered  on  a 
1980  report  of  teletext  tests  conducted  at 
KCET,  Los  Angeles.  Based  on  an 
extrapolation  of  report  data,  it  was 
decidled  to  prohibit  use  of  lines  10-13 
until  1988.  Additionally,  line  14  was 
restricted  to  40  JBE  until  196&  After 
1988,  permitted  IRE  levels  on  lines  10-14 
would  be  increased  gradually  to  final 
values  (tf  70  IRE  for  lines  10-12  and  80 
IRE  lot  lines  13  and  14. 

Proposal 

5.  There  are  several  reasons,  ia 
additional  to  the  industry  request,  that 
suggest  a  review  of  the  tinaetable  is  now 
appropriate.  First,  the  1983  Order  was 
based  on  a  1980  wpati.  This  means  that 
three  yean  of  newer  receivers  were 
already  on  the  market  by  the  adoption 
date.  Second,  other  information  became 
available  for  adoption  of  the  report  that 
suggested  the  picture  degradation 
problem  might  not  be  as  severe  as 
originally  anticipated.  Specifically, 
I^an  submitted  to  COR  ■  the  results  of 
testing  of  1705  receivers,  in  a  report 
dated  May  2. 1983.  (See  COR  Document 
11/28E)  liie  report  concluded  that 
teletext  is,  "compatible  wiUi  existing 
receiven."  Third,  several  tdevision 
stations  have  been  transmitting  teletext 
for  some  time  (lines  14-18  and  20)  with 
no  widesi»ead  problems.  All  of  these 
factors  suggest  that  the  timetables  is  too 
restrictive. 

6.  Additionally,  teletext-like 
interference  that  may  occur  happens 
only  on  the  sets  of  those  viewen 
watching  the  station  transmitting  data. 
"This  provides  a  stnmg  incentive  for  each 
broadcaster  to  match  transmissions  to 
the  needs  and  capabilities  <A  its 
particular  viewing  audience.  If  VBI  line 
usage  is  eiqianded  by  a  particular 
licensee  and  coaq>laints  are  received, 
the  broadcaster  would  likely  voluntarily 
limit  such  activity. 

7.  Accordingly,  we  propose  to  delete 
the  timeUble  from  the  Rules.  This  would 
allow  immediate  use  of  lines  10-12  at  70 
IRE  and  raise  the  modulation  limit  on 
lines  13  and  14  to  80  IRK  We  solicit 
comments  on  this  proposal 

8.  For  purpoaes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  un 


'  CBS.  Inc.  VlJi  iilwi  laJMtiy  Aatedittwi.  snd 
Pul>Uc  Broadcut  Sanrloe. 


>  IntMBatiaiMl  Radio  CoMdbatiw 
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•dvisad  that  ex  parte  contracts  ara 
pannitted  from  dw  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  raattn  is  to  be  considered  at  a 
forthcoming  meeting,  fai  general,  an  ex 
partt  contact  (other  than  formal  written 
comments/pleadings  and  formal  oral 
arguments)  is  any  contact  between  a 
person  outside  the  Commission  and 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  die  proceeding.  Any  person 
who  submits  a  written  ex  porta 
presentation  must  serve  a  copy  of  that 
presentation  of  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  prooeeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See,  generally.  1 1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  9  S  1-415  and  1.419  of  Uie 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  May  29. 
1966,  and  reply  comments  on  or  before 
lune  13, 1966.  All  relevant  and  timely 
conmients  will  be  considered  by  the 
Conunission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  want  each 
Commissioner  toreceive  a  personal  copy 
of  their  comments,  an  original  plus  nine 
copies  must  be  filed.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street.  NW.,  Washington.  DC  20554. 

10.  Pursuant  to  Section  605  of  the 
Rsfijulatory  Flexibility  Act  the 
Commission  hereby  certifies  that  the 


action  will  not  have  a  significant 
economic  Impact  on  small  business 
entities.  If  adopted,  the  actions  would 
merely  provide  greater  flexibility  in 
operation  of  television  stations. 
Additionally,  the  proposal  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

11.  Accordingly,  it  is  proposed, 
pursuant  to  the  authority  contained  in 
sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  that  part  73  of  the 
Commission's  Rules  be  amended  as  set 
forth  in  the  attached  appendix. 
Wim^  |.  Ttkaika, 
Secretory. 

Appamfix 
PART73-(AMENDED1 

1.  The  authority  citation  for  Part  73 
would  continue  to  read  as  follows: 

Authority:  47  U.S.C  154  and  303. 

2. 47  CFR  73.682  would  be  amended 
by  revising  paragraph  (a)  (23)(i)  to  read 
as  follows: 

1 73483   TV  transmiaalon  standards. 

(a)  •  •  • 
*       •       •       •       • 

(23) *  •  • 

(i)  Telecommunications  may  be 
transmitted  on  Lines  10-18  and  2a  all  of 
Field  2  and  Field  1.  Modulation  level 
shall  not  exceed  70  IRE  on  lines  10, 11. 
and  12;  and,  80  IRE  on  lines  13-18  and 
20. 


action:  Notice  of  termination  of 
rulemaking. 


3. 47  CFR  73.682  would  be  amended 
by  removing  Schedule  I.  ' 

(FR  Doc  ae-8439  Filed  4-16-86;  8:46  tm] 
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DEPARTMENT  OF  TRANSPORTATION 
National  Highway  Traffic  Safaty 


49  CFR  Part  571 

[Doefcat  No.  88-04;  Node*  021 

Fadaral  Motor  VaMda  Safaty 
Standarda;  Braka  Hoaaa;  Tarmlnation 
of  RulaniaklnQ 

AOINCV:  National  Highway  Traffic 
Safety  Administiation  (NHTSA). 
Department  of  Transportation. 


:  The  purpose  of  this  notice  is 
to  terminate  rulemaking  on  whether  the 
air  brake  hose  tensile  strength  test 
requirement  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  106,  ^ 

Brake  Hoaee,  should  be  reduced  fitim  50 
to  15  pounds  for  brake  hose  assemblies 
consisting  of  hoses  of  nylon  tubing  with 
outside  diameters  Vi  inch  or  less. 

A  notice  requesting  comments  on  the 
possibility  of  a  reduction  was  published 
on  March  20, 1965.  The  notice  responded 
to  a  petition  for  rulemaking  from  Legris, 
Inc.  (Legris),  which  argued  that,  while 
there  is  a  gro%ving  need  in  the 
automotive  and  trucking  industry  for 
smaller  diameter  tubing,  the  tensile 
requirements  of  Safety  Standard  No.  106 
unnecessarily  exclude  those  assemblies 
from  use.  Legris  explained  that  the  50- 
pound  tensile  requirement  is  too 
stringent  for  smaller  diameter 
assemblies,  and  should  be  reduced  to  15 
pounds.  As  a  justification  for  reducing 
the  load  requirements  for  smaller  hoses, 
Legris  argued  that  the  output  bom  a 
vehicle's  air  compressor  could 
adequately  compensate  for  any  air  loss 
resulting  from  leakage  from  a  small 
failed  line,  thereby  avoiding  a  complete 
loss  of  braking  ability. 

The  comments  responding  to  the 
notice  indicated  that  many  «dr 
compressors  currentiy  in  use  do  not 
have  the  output  necessary  to  keep  up 
with  leakage  from  a  small  failed  brake 
line,  and  that  it  would  not  be  in  the 
interest  of  safety  to  reduce  the  tensile 
test  load  requirement  as  Legris 
requested.  In  light  of  the  potential  safety 
problems  that  may  arise  from  the 
suggested  amendment  the  agency  is 
terminating  further  rulemaking  actie^  on 
Legris'  petition. 

KM  FUfTTHm  INFORMATKM  CONTACR 
Vernon  Bloom,  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  D.C  20500 
(220-426-2153). 

suaauMKNTAiiv  iNrowKunow:  This 
notice  terminates  rulemaking  begun  In 
March  1985,  when  this  agency  published 
an  advance  notice  of  proposed 
rulemaking  (ANTOM;  50  HI  11200)  in 
response  to  a  petition  for  rulemaking 
submitted  by  Legris,  Inc.  (Legris).  Legris' 
petition  requested  several  related 
changes  to  the  air  brake  tensile  strength 
test  of  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  106.  Brake 
Hoses.  One  of  those  requests  was  to 
reduce  the  tensile  load  requirement  for 
brake  hose  assembUes  comprised  of 
hoses  of  nylon  tube  with  outside 


diameters  Vfc  inch  or  lass  from  SO  to  15 
pounds. 

The  purpose  of  the  tensile  straagfh 
test  is  to  ensure  that  an  afr  brake  hose 
does  not  separate  from  its  end  fitting 
virile  in  service.  In  the  test  procedure, 
an  air  brsfke  hose  assembly  is  attached 
ta  an  apparatus  which  applies  an  even 
pull  on  die  hose.  Tension  is  applied  until 
the  brake  hose  breaks  or  separates  from 
its  end  fitting.  The  testing  machine  has  a 
recoeding  device  which  registers  the 
total  puU  in  pounds  applied  to  the  hose 
assembly,  and  determines  the  point  at 
which  separation  oooars.  Paragrai^ 
t  7.3.10  of  the  staadaid  requires  an  air 
brake  hose  assembly-desifned  for  use  in 
applicatioaB  other  than  between  frame 
and  axle  or  between  a  towed  and  a 
towtng  vehicle  to  witiiatand  a  pull  of  50    ~ 
pouads  if  it  is  %  iiK^  or  less  ia  nominal 
internal  diameter. 

The  petitioner  oianufacturers  tube  end 
fittings.  Legris'  end  fittings  can  be 
instantly  connected  to  the  end  of  a 
brake  tubing  by  simply  pushing  the 
fitting  on  the  tube.  Siniae  ao  tube 
supports  are  used  by  Legris,  a  greater 
flow  of  campressed  air  or  liquid  through 
a  given  hose  size  is  possible.  Legris 
stated  that  this  increased  flow  capacity 
enables  smaller-sized  tubing  to  be  used 
in  assemblies  for  any  given  application. 
especiaDy  in  installations  under  the 
instrument  panel.  The  petitioner  argued 
that  there  is  a  growing  need  in  the 
automotive  and  trucking  Industry  for 
smaller  diameter  tubing  because  those 
hoses  weigh  and  cost  less,  provide  more 
working  room  under  die  instroment 
panel  and  are  mere  flexible  for  faster 
and  more  efficient  plumbing. 

The  petitioner  bdieved  that  the  56- 
pound  tensile  requirement  specified  by 
Staadard  No.  106  is  mmecessarly 
-  stringent  for  smeU  size  assemblies  since 
sm^ler  hoses  provide  a  Iniilt-in"  safety 
factor — i.e..  \%  inch  CD.  tiMng  has  a 
flow  capacity  of  approxiawtely  8 
Standard  Cabic  Feet  per  Minute  (SCFM) 
at  100  pounds  per  square  inch  (PSI). 
Legris  believed  that  amst  air 
compressors  generate  12  ta  IS  SCFM  of 
compressed  air  at  XOO  FSi  and  would  be 
able  to  oompeasatc  for  any  air  loss  from 
a  failed  assembly.  Tkia  leeukl  result  ia 
lessened  air  loss  per  oait  of  tiras,  and 
would  allow  the  <yeratar  af  a  vehicle 
mare  time  in  which  to  react  to  aay 
resukaat  problsD. 

Before  deddiog  whether  to  propose 
die  reqaested  reduction.  NHTSA  felt 
that  more  infonnatiDa  was  aeedad  ta 
assess  the  patantiial  safaty  problems  that 
may  arise  from  Legtis'  suggested 
amendment  to  i  7Aia  Ancordingly.  the 
agency  published  a  notice  requestiiig 
informalion  and  data  on  areas  relatii>g 
to: 


1.  Whether  Aie  leakage  rate  from  a 
ruptured  air  brake  hose  can  be  rdiably 
predicted: 

2.  Whether  various  air  compressors  in 
use  can  compensate  for  air  leakage  from 
V^  OH  tiibiim; 

3.  The  need  for  smaller  diameter  air 
brake  tubing: 

4.  The  likelihood  of  smaller  diameter 
tubing  either  breaking  or  separating 
from  their  end  fittings  during  aormal 
usage; 

5.  The  difficulty  of  air  brake 
assemblies  using  hk  inch  O  J),  tubing  to 
meet  the  50  pound  tensile  requirement  of 
Standard  No.  106: 

6.  How  die  use  of  tube  supports 
affects  the  flow  capacity  «f  brake  hose; 

7.  The  sizes  of  air  brue  hoses 
intended  for  iise  with  reusable  end 
fittings;  and. 

a.  Ilie  advant^es  of  die  tensfle  test  of 
SAE  Standard  }1131  instead  of  the  test 
currently  used  in  FMVSS  Na  106. 

Comaiento  to  die  ANPRM 

Comments  were  submitted  to  the 
docket  from  Wisconsin  Electric  Power 
Company,  Eaton  Corporation,  Aristo- 
Aire.  Parker  Hannifin,  Califomia 
Highway  Patrol,  General  Motors, 
Freighdinec  and  Bendix  Corporation. 
The  commenters  were  sharply  divided 
in  their  response  to  Legris'  petition. 

Airloes 

NHTSA  first  asked  if  the  lericage  rate 
btaa  a  rnptored  air  brake  hose  can  be 
reliably  predicted  and  whether  the 
ledcage  rate  could  be  determined  to  be 
"safety  significant."  In  response  to  die 
firet  part  of  this  question,  die 
commenten  indicated  that  leakage  rates 
could  be  predicted  under  controlled 
conditions.  Infonnation  was  submitted 
relating  to  die  operational 
characteristics  of  air  brake  systems  to 
show  how  'die  flow  from  a  particular 
brake  hose  can  be  afEected  by  (fifiierent 
facton.  Aristo-Aire  stated  that  the 
maximum  possible  leakage  rate  from  a 
ghren  hose  size  at  a  given  pressure  can 
be  determined,  and  emphasized  that  the 
leakage  rate  is  reduced  as  the  vehicle's 
air  reservaiis  lose  pressure.  Parker 
Hannifin  submitted  data  showing  how 
air  flow  loss  varies  at  diffcreat  points 
along  a  length  of  y»  inch  O  J),  tubing  at 
100  PSI  with  an  unrestricted  tube  end. 
The  data  showed  that  tube  separatum  at 
nine  inches  from  the  fitting  would  result 
in  an  air  flow  loss  of  6  8CEM.  ndiereas 
air  fkMT  lou  at  Ave  feetis 
approyimataV  3.7S  SCFR.  Batoa 
subndtted  data  showing  &at  air  low  is 
greater  through  a  disceoaectad  it  iach 
line  than  »^™"'n^  a  aevcred  lina:  a 
severed  Vfc  inch  trensmiasion  ("aiaster 
valve  supply")  line  had  no  aSbot  on 


system  air  pressure  above  1000  RPM. 
while  a  disoannarted  hk  inch  bne  had  no 
^ecX  en  system  air  pressure  abeve  1800 
engine  RPM.  Eaton  also  explained  that 
in  genecal,  when  the  tubing  is 
completdy  severed  from  the  fitting  a 
more  severe  situation  develops  sinoe 
most  fUtingft  ave  much  less  reetriotrve 
Hub  their  respective  tubing.  Eaton 
stated  that  its  data  indicated  that  a  It 
SCFM  oomptessor  woald  be  able  to 
maintain  adequate  flow  with  Va  inch 
tubing  failures,  whoeas  if  a  fitting  were 
to  be  cBsoonnected  bom  the  line, 
compressor  adequacy  woald  depmd  on 
fitting  orifice  dimensions. 

As  to  the  second  part  of  this  question. 
General  Motors  commented  that  while 
leakage  rates  can  be  rehably  predicted 
in  teiais  of  the  voloaie  of  air  flaiMag 
through  the  paitiadar  hose,  the  eHaot  ef 
the  air  kias  on  die  performance  ef  a 
particidar  air  brake  system  is  higMy 
depandent  on  variables  such  as  the 
function,  location  and  size  of  the  hose, 
compressor  output  engine  speed,  brake 
system  design,  and  the  manner  ia  which 
the  brakes  are  used  while  die  feihire 
exists.  The  Califrmiia  Highway  Patrol 
(CHP)  believed  that  there  are  toe  aiany 
variables  in  comsnercial  eqsipmeat  to 
predict  flow  rates  in  en  air  loss 
ctHidition.  That  commenter  was  also 
concerned  widi  cumulative  leaks  in  a 
vehicle  air  brake  system,  and  believed 
that  the  effect  of  air  loss  frxmi  a  Hk  inch 
O.D.  hose  could  cause  serious 
operational  problems.  That  concern  was 
shared  by  Parker  Hannifin,  who  asked 
NHTSA  to  consider  the  issue  to  die 
cumulative  effect  of  air  flow  loss  on  the 
braking  system  if  more  than  one  line 
became  (yscomiected. 

Bendix  was  concerned  diat  die 
rationale  for  reducing  the  tensile  load 
requirement  for  smader  brake  hoses  was 
improperly  based  on  the  performance 
capabihty  of  the  vdiicle  air  compressor. 
Benifix  believed  diat  die  basis  for 
est^lishing  peifoonance  requirements 
should  be  to  show  that  the  product  is  fit 
to  perform  its  intended  function,  and,  for 
air  brake  hoses,  (hat  function  is  to 
provide  necessary  air  flow  and  pressure 
to  the  various  components  of  the  brake 
system.  That  commenter  did  not  befieve 
that  the  rationale  ba  amending  the 
tensile  strength  requirement  for  hose 
assemblies  ^lould  be  based  on  the 
capability  of  bt'o*^**''  component  to 
iwnininm  system  integrity. 

The  agency  has  casofuUycansiderad 
the  commeats  lalating  ts  dK  "safaty 
significance"  of  air  leakage  from  small 
brake  haee  assemblies  and  has 
concluded  dut  le^'  suggssted 
amendment  to  die  tnnsik  etraagth  test  of 
Staadard  No.  106  lesuhs  ia  posaMs 


UM  I 
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safety  risks  with  no  oonpenssting  safety 
benefits.  The  sgency  is  therefore 
terminating  fuitlier  rulemaking  action  on 
the  petition. 

As  explained  above,  the  purpose  of 
the  tensile  strength  test  is  to  ensure  that 
■B  afr  brake  hose  does  not  separate 
from  its  end  fitting  i^iile  in  service.  The 
agency  does  not  agree  with  Legris'  belief 
that  air  leakage  from  a  ^  inch  OJD. 
brake  hoae  is  not  safety  significant. 
NHTSA  believes  that  relying  on 
emergency  backup  systems  to 
compensate  for  air  leakage  from  the 
brake  sjrstem  is  not  in  the  best  interest 
of  safety.  As  explained  in  the  ANPRM. 
air  brake  systems  are  required  to  have 
warning  devices  as  emergency  systems 
that  are  activated  when  me  air  pressure 
in  a  vehicle's  air  tanks  falls  below  a 
certain  level  due  to  a  faUure  in  the 
system,  such  as  a  brake  hose  failure. 
However,  while  warning  signals  would 
be  activated  when  the  pressure  in  the 
air  tanks  fell  below  60  PSI  end 
emergency  brakes  automatically  applied 
at  40  P!^  the  emergency  systems  would 
not  restore  the  brake  system  to  its 
original  condition,  nor  are  they  capable 
of  providing  a  vehicle's  driver  with  full 
brakbig  capability.  The  effect  that  air 
line  failures  might  have  on  braking 
system  performance  is  an  indeterminate 
problem.  There  are  too  many  variables, 
such  as  location  of  the  rupture,  nominal 
system  pressure,  vehicle  speed  and 
nature  of  terrain,  to  realiably  predict  the 
likely  result  of  an  air  line  rupture  on  the 
braking  system. 

In  any  event,  the  comments 
responding  to  ^4HTSA's  second  question 
on  the  use  of  vehicular  air  compressors 
in  the  industry  indicate  that  Legris  was 
incorrect  in  asserting  that  most 
compressors  can  compensate  for  air  loss 
from  a  small  failed  brake  line.-Legris 
based  its  rationale  for  reducing  the 
tensile  load  for  smaller  hose  assemblies 
on  the  argument  that  the  flow  from  the 
compressor  would  be  able  to  keep  up 
with  air  loss  from  a  failed  assembly.  In 
making  this  argument,  Legris  believed 
that  most  vehicular  air  compressors 
generate  about  12  to  13  SCFM  of 
compressed  air  at  100  PSI.  NHTSA 
requested  information  on  the  capacities 
of  vehicle  air  compressors  used  by  truck 
and  bus  manufacturers. 

The  comments  indicated  that  many 
small  air  compressors  currently  in  use 
do  not  have  the  output  necessary  to 
keep  up  with  leakage  from  a  small  failed 
brake  line.  Wisconsin  Electric  stated 
that  many  of  its  construction  type  trucks 
are  equipped  with  7  CFM  air 
compressors.  Bendix  estimated  that  20 
percent  of  new  highway  air-braked 
vehicles  use  a  7.25  cubic  foot  air 
compressor.  CM  also  offers  7  CFM  air 


compressors  on  some  medium  duty  air> 
braked  tehldes.  and  b^eved  that 
aproximately  25  percent  of  vehicles  for 
whidi  7  GPM  compressors  are  available 
are  fitted  with  dds  size  compressor. 
Based  on  this  information,  the  agency 
has  conchided  diat  the  relatively  large 
scale  use  of  small  compressors  negates 
any  possibility  Uiat  Laoris*  suggested 
amen^ent  would  be  msible  without  a 
detrimental  effect  on  safety. 

Other  Issues 

The  ANFRM  requested  comments  on 
the  need  for  and  use  of  smaller  diameter 
assemblies  in  the  automotive  industry. 
The  following  discussion  outlines  the 
comments  received  in  response  to  the 
agency's  request:  Need:  Freighdiner 
stated  that  the  smallest  diameter  tubing 
available  from  its  suppliers  that  meets 
Standard  No.  106  is  %•  inch  OJ).,  and 
believed  that  using  V^  inch  tubing  is 
more  practical  for  the  limited  spaces  for 
air-operated  transmission  shift  lever 
controls  and  heater  and  air  conditioning 
controls  and  gages.  Aristo-Aire  also 
believed  that  there  is  a  need  for  smaller 
hoses  and  fittings,  and  asserted  that  the 
installed  tubing  and  fitting  material 
costs  and  wei^t  can  be  reduced  by  50 
percent  or  more  if  Vfc  inch  O.D.  tubing 
can  be  substituted  for  larger  sizes  of 
certified  brake  hoses.  Eaton  believed 
that  the  advantage  in  using  the  %  inch 
O J),  tubing  is  not  in  cost  savings,  but  in 
packaging.  i.e.,  space  savings.  On  the 
other  hand.  Wisconsin  Electric  wished 
to  point  out  that,  while  smaller  diameter 
hoses  (such  as  V^  inch  O.D.  tubing)  are 
easier  to  install,  problems  might  be 
encountered  with  low  temperatures  in 
cold  weather  which  can  freeze  a  drop  of 
water  in  a  small  bore  tube.  That 
company  found  that  the  frozen  water 
can  readily  block  passage  through  the 
tube,  whereas  air  in  Vb  inch  or  larger 
internal  diameter  tubing  is  able  to  flow 
around  the  ice  droplet 

Tube  inserts:  The  conunenters 
indicated  that  increased  flow  due  to  the 
absence  of  tube  supports  is  not  a 
primary  advantage  to  using  Legris'  type 
of  fittings.  Eaton  stated  that  its  tests  and 
field  experience  indicate  that  flow 
restrictions  as  small  as  .050  diameter 
have  a  negligible  effect  on  the 
performance  of  its  system.  The  CHP 
believed  that  air  flow  in  %  inch  O.D. 
tubing  used  in  lines  connecting  the 
brake  system  to  gauges  should  not  be 
significantiy  restricted  by  tube  supports, 
since  many  gauges  already  use  a  highly 
restrictive  size  orifice  to  reduce  gauge 
needle  fluctuation.  However,  Aristo- 
Aire  indicated  that  tube  inserts  could 

affect  hose  usage  in  that  the  resulting 

flow  reduction  might  necessitate  the  use 

of  larger  tubing. 


Fifty  pound  load:  The  agency  asked 
whether  air  brake  assemblies  using  % 
faich  O.D.  tubing  can  meet  the  50  pound 
load  reqiiirement  of  Standard  No.  106. 
Most  commenters  who  responded  to  this 
question  answered  in  the  negative. 
Paiiier  Hannifin  stated  that  it  is  working 
toward  estsbUshing  a  higher  pull-off 
fector  for  both  %  ihch  and  Vi  •  O.D. 
tubing  using  "push-in  fittings."  Its  ^« 
inch  O J},  mechanically-joined  tubing 
can  meet  tihe  50  pound  tensile  test  with 
no  difficulty. 

Breakage  or  separation:  In  response 
to  a  question  asking  about  the 
probability  of  smaller  diameter  tubing 
either  breaking  or  separating  from  thefr 
end  fittings,  Preightner,  and  other 
commenters,  believed  that  there  is  no 
greater  risk  of  breakage  or  separation 
for  smaller  assemblies  because  the 
areas  where  smaller  assemblies  would 
be  used  (e.g.,  under  the  instrument 
panel)  are  isolated  from  exposure  to 
road  hazards  and  debris. 

SAE 11131:  NHTSA  asked  about  the 
advantages  to  testing  Vfc  inch  O  J), 
tubing  to  SAE  Standard  JllSl.  A  number 
of  commenters  supported  referencing 
this  standard  in  FMVSS  No.  106.  Eaton 
submitted  data  which  indicated  that  V^ 
inch  tubing  tmd  fittings  failed  at  lower 
tensile  loads  when  tested  imder  SAE 
JllSl  procedures  than  under  FMVSS  No. 
106  procedures.  Eaton  believed  diat  the 
test  procedures  of  SAE  )1131  are  more 
stringent  and  better  defined  than 
FMVSS  No.  106,  and  establish  more 
realistic  tensile  load  requirements  for  Vi 
tach  O.D.  tubing.  Freightliner  believed 
that  the  SAE  standards  for  non-metallic 
airbrake  tubing,  including  11131.  are 
adequate  to  ensure  integrity  of  tubing 
and  fitting  assemblies  and  suggested 
that  NHTSA  reference  portions  of  those 
standards  for  air  brake  tube 
performance  requirements.  Parker 
Haimifin  also  recommended  that 
NHTSA  recognize  the  SAE  standards  for 
air-braked  tubing  materials.  That 
company  stated  that  some  air-brake 
tubing  and  fitting  connections  can  be 
certified  to  FMVSS  No.  106,  but  would 
fail  SAE  11131  tests  such  as  die  hot 
tensile  test  and  the  vibration  test 

The  agency  recognises  the  concern 
that  die  tensile  strength  requirement  of 
Standard  No.  106  should  be  revised  to 
reflect  requirements  for  Vfc  inch  O.D. 
brake  tubing  which  would  promote 
safety  yet  encourage  the  development  of 
smaller  hoses  in  the  automotive 
industry.  NHTSA  appreciates  the 
comments  on  its  question  regarding  SAB 
Standard  11131  and  will  consider  the 
possibility  of  a  future  amendment  to 
FMVSS  No.  106  to  address  diis  issue. 


Summary 

The  comments  hidlcate  that  smaller 
diameter  brake  hose  assemblies  are 
easier  to  use' in  restricted  areas,  such  as 
imder  the  instrument  panel,  because  of 
their  small  dimensions  and  flexibility. 
Significant  cost  savings  or  additional 
safety  benefits  were  not  shown  to  result 
fi*om  the  use  of  Vfc  inch  O.D.  tubing. 

Based  on  its  evaluation  of  the 
information  received  in  response  to  the . 
ANPRM.  the  agency  has  concluded  that 
reducing  the  tensile  force  requirements 
for  ^  inch  O.D.  tubing  to  the  levels 
proposed  by  Legris  is  not  appropriate. 
The  agency  recognizes  that  while  V^ 
inch  O.D.  hose  assemblies  might  be  used 
in  relatively  less  stressful  environments 
than  brake  hoses  of  larger  sizes, 
specifications  should  nonetheless  be  set 
to  prevent  the  degradation  of  the  brake 
system  or  the  failure  of  any  flexible 
conduit  whose  failiue  could  deplete  air 
pressure  in  the  brake  system.  The 
information  provided  by  the  commenters 
indicates  that  there  is  a  substantial 
percentage  of  vehicles  which  have  afr 
brake  compressor  systems  that  could 
not  compensate  for  leaks  resulting  from 
Vt  inch  tubing  separate  in  service.  The 
agency  therefore  believes  no  basis  has 
been  provided  to  justify  reducing  the 
tensile  load  requirement  as  suggested  by 
Legris. 

For  the  reasons  stated  above,  the 
agency  has  concluded  that  it  would  not 
be  in  the  interest  of  safety  to  amend  the 
tensile  strength  test  in  the  manner 
suggested  by  Legris.  The  agency  is 
therefore  terminating  action  on  the 
Legris  petition. 

NHTSA  would  like  to  clarify, 
however,  that  notwithstanding  denial  of 
Legris'  petition,  use  of  smaller-diameter 
hose  assemblies  is  not  precluded. 
Persons  who  wish  to  use  smaller  hoses 
have  two  options  available:  (1)  They 
may  use  hoses  which  meet  the  current 
requirements  of  Standard  No.  106,  or  (2) 
they  may  isolate  the  line  from  the  brake 
system  air  supply.  &naller  hose  lines  are 
subject  to  Standard  No.  106  if  failure  of 
the  conduit  results  in  loss  of  air  pressure 
in  the  brake  system.  This  would  occiu'  if 
lines  are  plumbed  direcdy  into  the  brake 
system  air  supply.  However,  if  a  check 
valve  or  some  other  device  is  used  to 
prevent  loss  of  pressure,  then  die  line 
would  not  contain  or  transmit  the  air 
pressure  used  to  apply  force  to  the 
vehicle's  brakes  and  would  not  be 
subject  to  the  standard.  Thus,  persons 
who  wish  to  use  smaller  diameter  hoses 
and  assemblies  in  accessory  or 
transmission  lines  are  not  precluded 
from  doing  so  if  the  lines  are  isolated 
from  the  rest  of  the  brake  system. 


(Sees.  103,  lia.  Pub.  L.  80-663.  80  Stat  718  (16 
U.8.C.  130Z,  1407):  delagationa  of  autliority  at 
40  C7R 1  JO  and  40  CFR  501  A.) 

Issued  on  April  14, 1068. 
Bany  Fahks. 

AsBOciateAdminiBtrator  for  Rulemaking. 
[FR  Doc.  86-8465  FUed  4-16-66: 8:45  am] 
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49  CFR  Part  1150 

[Ex  Pwte  No.  392  (Sub-I)] 

Ctaas  Exomptlon  for  tha  Acquisition 
and  Oparation  of  RaH  Unaa  Undar  49 
USJO.  10901 

AOCNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  reopening 
and  modification  of  final  rules. 

summary:  At  51  FR  2503.  January  17, 
1986  the  Commission  adopted  final  rules 
exempting  from  regulation  virtually  all 
acquisitions  and  operations  of  raU  lines 
under  49  U.S.C  10901.  These  procedures 
require  applicant  to  file  a  notice.  The 
exemption  become  effective  7  days  after 
the  notice  is  filed,  and  notice  of  the  filing 
is  published  in  the  Federal  Register 
within  30  days.  This  expedited 
procedure  was  permitted  based  on  our 
finding  that  for  this  class  of  transactions 
an  after-the-fact  remedy  was  completely 
adequate. 

The  Commission  proposes  to  reopen 
and  modify  the  final  rules  served 
January  15, 1986.  The  modification 
would  prohibit  petitions  to  stay  a  notice 
of  exemption.  (See  Appendix.)  This 
modification  conforms  with  the  purpose 
of  the  final  rules,  which  is  to  create  an 
expedited  process  for  consummation  of 
this  class  of  transactions. 
DATi:  Comments  due  May  8, 1986. 

FOR  PURTHCR  RgORMATlOW  CONTACT: 

Louis  E.  Gitomer,  (202)  27S-7245. 

SUafLCMCNTARV  nmmmatkm: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  aree)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantiy  affect 
either  the  qualify  of  the  human 
environment  or  energy  conservation. 
This  modifications  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  list  of  subjects  involved  In  40 
CFR  Part  1150  includes  Administration 
Practice  and  Procedures,  and  Railroads. 

Authority:  40  U£.C  10321. 10606  and  10001; 
and  5  U.S.C  563. 

Decided:  March  27, 1086. 

By  the  Commission,  Quirman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley.  Commissioner 
Lamboley  joined  by  Vice  Chainnan  Simmons 
dissented  with  a  separate  ex|Hession. 
Jamas  H.  Bayaa. 
Secretary. 

Appendix 

Tide  49,  Subtitie  B.  Chapter  X.  Part 
1150  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  as  follows: 

1.  The  authorify  citation  to  48  CFR 
Part  1150  is  proposed  to  be  revised  to 
read  as  follows: 

Audiority:  40  U.S.C  10321, 10326. 10001, 
10003.  and  10606;  6U.8X1 563  and  560. 

SllSCtt   [Amendadl 

2.  The  last  sentence  of  1 1150.32(c) 
would  be  amended  by  revising  the 
phrase  "does  not  automaticaUy  stay  die 
exemption."  to  read  "will  not  delay  the 
effective  date  of  the  notice.  Petitions  to 
stay  will  not  be  entertained." 

§1150.34   [Amendedl 

3.  The  last  sentence  in  the  second 
paragraph  of  1 1150.34  would  be 
amended  by  revising  the  phrase  "will  no 
automatically  stay  the  transaction."  to 
read  "will  not  delay  the  effective  date  of 
the  notice.  Petitions  to  stay  will  not  be 
entertained." 

4.  The  concluding  paragraph  whidi 
precedes  the  signature  line  in  die 
caption  summary  hi  i  1150.34  ("By  the 
Commission .  .  .  separate  expression") 
would  be  removed. 

[FR  Doc  86-6480  FUed  4-16-66;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WMMa  Sarvtea 

50  CFR  Part  91 

Migratory  Bird  Hunting  and 
Conaarvation  Stamp  roudc  Stampi 
Contaat 

AOtNCV:  Fish  and  Wildlife  Sovice. 

Interior. 

ACTION:  Proposed  rule. ._ 

■UlWARYi  The  Service  proposes  to 
revise  regulations  governing  the  conduct 
of  the  annual  Migratory  Bird  Hunting 
and  Conservation  Stamp  ("Duck 
Stamp")  Contest  The  amendments  will 


'  *  * 
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tanpiovc  tlM  viawii^  hamilfcig.  and  liw 
ptiatiiig  quali%f  for  n|«Mliteti«B-4aa 
tUmas)  of  MitriM.  JacraaM  the  onliy 
fee.  oariiy  the  Govcnineot's  liability  ior 
damage,  and  aMowfor  pracasiing  of 
unclaimed  entries.  The  chaMet  woiiTd 
allow  the  Service  to  handle  nie  laige 
nuBiber  of  entnes  nofe  eRcfefillyi  aaa 
provide  additional  fnndins  to  cover 
operating  cot ta  aasodatad  with  the 
contest.  The  dates  and  location  ef  this 
year's  contest  are  also  announced,  and 
the  public  is  invited. 
OATn:  1.  Comments  concerning  these 
amendments  should  be  received  no  later 
than  May  19. 198B. 

2.  This  year's  contest  will  be  held  oa 
November  4  and  2^  1986.  beginning  at  9 
ajn.  each  day. 

3.  Persons  widdng  to-enter  this  year's 
contest  may  submit  entries  anytime 
after  July  1,  but  aU  must  be  postmarked 
no  later  than  midnight  October  1. 
AOONBMCSr  '1.  Comments  should  be 
addressed  to:  Migratoiy  Biid  Huad«g 
and  Conservation  Stamp  Contest.  ULSL 
Pish  and  Wildlfe  Service,  faiterior 
Building.  Room  lt)25-A,  Department  of 
the  lateiior.  Washiqgton.  0020240. 

2.  TIm  contest  wtll  be  conducted  in  the 
f(41owing  location:  Department  of  the 
Interior,  Auditerian  (C  Street  Entranee), 
18th  ft  C  Streets.  NW..  WaslMagtan.  DC 


Mr.  Peter  Anastasi  (202-343-6508).  Duck 
S\amp  Coordinator.  \iJ&.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  DC  2024a 
•UmjMBITARV  iroilMATIOli:  1. 
Section  91.12  would  be  amended  to 
increase  from  $35.00  to  ISOtOO  the  aen- 
refundable  fise  that  must  accompany 
each  entry  that  is  sahiaitted.  This 
increase  is  required  to  de&ay  the 
increased  costs  associated  with 
processing  and  judging  the  large  number 
of  entriaa  submitted.  "Iliis  section  also 
would  be  amended  to  specify  that  the 
entry  fee  must  be  in  the  form  of  a 
cashier's  dieck  or  money  order.  TUs 
change  would  help  to  reduce  costs 
associated  with  personal  checks  that  are 
returned  for  insufBcient  funds  each  year. 

2.  Section  91.13  would  also  be 
amended  to  increase  the  size  of  entries 
from  five-by-seven  inches  to  seven-by- 
ten  inches.  This  diange  would  ensure 
that  the  entries  can  be  more  adequately 
reproduced  as  a  stamp,  with  the  larger 
size  improving  the  resokitioa.  The  aiat 
size  would  also  be  increased  to 
accommodate  the  larger  artwork,  and 


Haadardisd  mat  oolors  of  «iiitB«r«ff- 
adiita  whM  Jh  iaapoaad.  1W  adlor 
standard  wo«M  aMtre  aoaiasrtely  dapkt 
the  border  used  ia  Ike  actoalalaaip.  and 
aid  the  judges  in  their  evaluaMoa  md 
scoring.  CaHophane  malarial  wroaldba 
removed  aa  an  aociptaya  oovaii^g. 
Additionally,  the  Sen(ica  would  prohibit 
bird  band  numtwrs  from  appearing  in 
ne  HHaigii  to  pradnda  a^ty  appaai  ance 
of  individual  identifiers  on  the  entiy. 

3.  Section  91.14  would  be  amended  to 
further  clarify  that  the  design  may  net 
copy  or  duplicate  in  whole  or  in  part 
previously  published  art. 

4.  Section  91.17  would  be  amended  to 
clarify  the  limits  on  the  Government's 
liabilify  for  damaged  or  lost  art 

5.  Section  91.31  would  be  amended  to 
advise  contestants  that  unclaimed 
entries  will  not  be  maintained  for  more 
than  one  year  after  the  ooataat  IMs 
provision  would  apply  to  any  antiiaa 
returned  by  the  U.S.  Postal  Service  as 
undeliveMble  and  when  telephonic 
contact  failed  to  successfully  locate  the 
contestant. 

Analyses  of  these  amendments  to  50 
cm  Part  91  have  resulted  in  die 
Department  detennining.that  they  are 
not  major  actions  under  Ae  provisions 
of  ExecutiMB  Order  12291  and  will  not 
signficanffy  rffsct  a  sdbstantial-nuniber 
df  smaH  enfltics  under  the  .provisions  of 
tfie  Regulator  Flexftdllty  Act  since 
entrants  are  incfividuals  and  notamaO 
entities  as  defined  in  S  U.S.C.  001  et  seq. 
The  amendments  do  not  contain 
information  coDection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  UJS.C 
3501  ef  509- 

The  primary  authors  of  this  document 
are  James  E.  Pinkerton  and  Peter  A. 
Anastasi,  U.S.  PiA  and  Wildlife  Service. 

list  of  Subjads  la  50  CFE  Part  91 

WildUfe. 

Aooordingly,  SOCPR  Part  91  ia 
proposed  to  be  amended  es  fellows: 

PART  91 -[AMENDED] 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

AadMtttr  s  U.&C  aoi.  n  ui&Jd  stoi. 

2.  Section  01.12  is  amended  by 
replacing  4he  amount  "$36.00^'  «v44h  die 
amount  "$60.00  and  revising  the  last 
sentence  to  read  as  follows: 

§91.12    Comastant  aUgiliiWy. 


*  *  *  Remittance  should  be  Iqr 
cashier's  check  or  money  order  and 
made  payable  to  the  Pilh  and  Wildlife 
Service  (personal  checks  aie  not 
accepted). 


3.  Sedion^LlS  ia  siainisd  by 
reviaii^  die  fii«t.4hkd.  ai^  fowth 
sentanoes  to  road  as  lottewK 

(•113   TeBteltri^  rsm^smints  ffy  rts^in 


The  design  must  be  a  horizontal 
drawing  or  painting-seven  inches  high 
and  tea  inches  wide.  *  *  *  No 
scrollwork,  lettering,  bird  laand  numbers, 
signature,  or  initials  may  appear  on  the 
design.  JBach  entry  must  be  mattad  {over 
or  under)  with  a  nine  inch  by  twelve 
inch  white  or  off-while  mat,  aot 
exceeding  one-half  indi  In  total 
thickness,  and  protected  by  an  easy-to- 
remove  covering  of  acetate. 
*        «        *        *        * 

4.  Section  01.14  is  amaadad  hy 
reviaiog  the  fbarth  sentence  ts  read  %* 
follow: 

991.14    WisWBMsns  on 


The  des^  roast  be  the  ciiteatawfa 
own  orighial  creation  and  may  not  be 
copied  or  dufdicaled,  in  whole  or  ia  part, 
from  previoitsly  published  art  inchidbig 
photographs. 

5.  Section  9l.tf  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 


{•1.17    Property  Inaiiranca for ( 

*  *  *  The  United  States  is  not 
responsible  for  lose  or  daiMifle  not 
OBused  by  its  negligenaear'^^fal 
miaoondncL  In  aa  event  shall  the 
liability  <rf-the  Uwtad  Statas  exoaad  the 
amount  of  the  entry  foe. 

6.  Section  91.31  is  amended  by  adding 
the  following  new  sentence  at  ^e  end  of 
the  section: 

|»1J1    RatumnfanMaaaftarcanteat 

*  *  *  After  a  period  of  one  vear  from 
ttie  date  of  die  contest  all  unclaimed 
entries  will  be  destroyed. 

Dated:  March  28, 19M. 
P.  Deaisl  Ssiilh. 

Acting  AmktantSeemarYfar.Fmh  mai 
Yfildiifeamd  Parka. 
[FR  Doc.  80-4536  Fled  4-l&-aaE  6:46  am] 
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Notices 


Fedstal 

VoL  51.  No.  74 

Thursday,  April  17,  1S88 


This  section  ol  ttw  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  niee  ttiat  are  appNcat>le  to  lite 
putiKa  htottoes  of  tiearings  and 
Inveitiflattons,  committee  meetings,  agency 
decisions  and  mlngs.  delegations  of 
authority,  ting  of  petitkins  and 
apptcattons  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearirtg  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Poiqf  Advlaory  Coimntttaa  for  th* 
Sclanca  and  Education  Rosaarch 
Granta  ProQram;  Maatlng 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-483, 
the  Office  of  Grants  and  Programs 
Systems  annoimces  the  following 
meeting: 

Name:  Policy  Advisory  Conunittee  for  the 
Science  and  Education  Research  Grants 
Prograin. 

Date:  May  13. 1988. 

Time:  9K)0  a  jo.  to  SKX)  p.m. 

Place:  U.S.  Department  of  Agriculture, 
Room  104-A.  Administration  Biiildlng,  14th 
and  Independence  Avenue,  SW.,  Washington. 
D.C  2025a 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  research  to  be 
supported,  priorities  to  be  adopted  and 
emphasized,  and  the  procedures  to  be 
followed  inJmplementlng  those  programs  of 
research  grants  to  be  awarded  competitively. 

Contact  Person  for  Agenda  and  more 
Information:  Anne  Holiday  Schauer, 
Associate  Cliief.  Competitive  Research    . 
Grants  Office.  Office  of  Grants  and  Program 
Systems,  U.S.  Department  of  Agriculture, 
Room  112,  ).S.  Morrill  Building,  Washington. 
D.C.  20251.  202-475-6022. 

Done  at  Washington.  D.C  this  9th  day  of 
Aprill98& 

Anne  HoUday  Schauar, 
Executive  Secretary,  Policy  Advisory 
Committee. 

[FR  Doc  8ft-«8«8  Filed  4t1&-88:  8:45  am] 
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action:  Notice  of  a  Finding  of  No 
Significant  Impact 


Sol  Conioivallon  Sorvico 

Flndbig  of  No  SIsnHlcant  ImfMCt  for 
AftT  LonQbrwich  Pub.  L.  566 
Watacahodi  IA 

:  Soil  Conaervation  Service. 


r:  Pursuant  to  section  102(2)(q 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
A&T  Longbranch  Pub.  L  566  Watershed. 
Adams  and  Taylor  Counties,  Iowa. 

FOR  FUfTTHER  INFOfttMJiON  CONTACK  ). 

Michael  Nethery,  Stats  Conservationist, 
Soil  Conservation  Service,  693  FMeral 
Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309,  Iblephone 
515-284-4260. 

suppLnmrrAiiv  imfohiiatiow:  The 

environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  of 
the  environment  As  a  residt  of  these 
findings,  J.  Michael  Nethery.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  • 
accelerated  land  treatment  The  planned 
works  of  improvement  include  terraces, 
grade  stabilization  structures,  water  and 
sediment  control  basins,  and 
conservation  tillage  systems. 

The  Notice  of  a  Finding  of  No 
Si^iificant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  development  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
J,  Michael  Nethery. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Ragistar. 

Dated  April  8, 1986. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901  Watershed  Protection 
and  Flood  Preventioa  Program.  Office  of 
Management  and  Budget  CIrcnIar  A-W 
regarding  Bute  and  local  dearin^MNise 


review  of  Federal  and  federally  assisted 

programs  and  projects  is  applicable.) 

|.  MicfaMl  Nelhaty. 

State  Con$ervationiat 

[FR  Doc.  88-8835  Filed  4-16-88: 8.-45  am] 
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Finding  Of  No  Slonmcant  Impaetfor 
AAT  Lotigbranch  Watarahodt  Adams 
and  Taytor  Countiaa,  IA 

Introductioa 

A&T  Longbranch  watershed  is  a 
federally  assisted  action  authorized 
imder  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566,  as  amended  (16  U.S.C. 
1001-1008).  Sponsors  of  diis  project  are 
the  Adams  County  Board  of  Suq^ervisors. 
Adams  County  Soil  Conservation 
District  Taylor  County  Board  of 
Supervisors  and  the  Taylor  County  SoO 
Conservation  District  The 
environmental  evaluation  was 
conducted  in  consultation  with  local 
state  and  federal  agencies  along  with 
other  interested  organizations  and 
individuals.  Data  developed  during  the 
evaluatimi  is  available  for  review  at  die 
following  location:  U.S.  Department  of 
Agrictdture.  Soil  Conservation  Service, 
210  Walnut  Street  603  Federal  Building, 
Des  Moines,  Iowa  50300. 

Recommended  Actfon 

The  project  plan  includes  the 
installation  of  land  treatment  measures. 
They  are  2,790  acres  of  conswvation 
tillage  systems,  6,180  acres  of  contour 
farming,  22  grade  stabilization 
structures,  and  282  miles  of  terraces  and 
water  and  sediment  control  basins  on 
6,180  acres.  The  ongoing  program 
provides  cost-sharing  for  some 
practices. 

Effects  (tf'RaooaimeDded  Action 

Plaimed  land  treatment  measures  will 
increase  protection  of  the  soil  resource 
base  from  excessive  sheet  riU,  and  gully 
erosion.  This  is  an  increase  of  6,180 
acres  wdiich  will  be  protected  from 
depletion  and  destruction  due  to 
erosion.  Damages  due  to  sheet  rill,  and 
gidly  erosion  will  be  reduced  by  $285,270 
annuaily.  Benefits  from  reduced 
production  cost  due  to  ccMiservadon 
tillage  of  fiaooo  annually  wiU  accrue. 
These  annual  benefits  wUl  occur  over 
the  entire  25-year  lifo  of  die  project 

The  grade  stabilization  structures  will 
impound  water  on  4  acres  of  prime 
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fannland.  Planned  land 
measures  will  maintain  125  acrea  of 
prime  farmland.  Erosion  rate*  on  825 
acres  of  prime  fanaland  will  ba  li 
to  tolerable  limits. 

Areas  fenced  to  exclude  livestock 
both  around  grade  atabiliaatian 
8tnictur»jM>ols  and  alseadiare  in  tike 
watershed  will  provide  hjgh  quality 
woodland  wildlife  food  and  cover  on 
about  39  acres.  Tree  and  shrub  plantings 
and  improving  existing  habitat  in  those 
areas  will  provide  31  habitat  units  of 
woody  cover.  Dams  and  spillways  will 
provide  28  acres  of  grassland  habitat. 

Approxitnately  380  acres  will  be 
converted  from  cropland  to  graeeland  by 
installation  of  terraces.  These  acres  of 
grassland  will  be  available  for  use  as 
wildlife  tiaMtat.  The  project  wUl 
increase  grassland  habitat  by  230  units. 

Annually,  9«de  stabtUzation 
stniotures  will  prevent  lose  of  the  soil 
resoorce  base  ttirough  votding  of  2.8 
acres  and  de|>recia<ion  of  38  acres  by 
gully  erosion.  Soil  loss  Irom  goBy 
erosion  wiU  be  reduced  fpon  4a2(IO  to 
44,390  tona  per  yaar. 

Grade  staUlisatian  atnicturas  will 
impound  23  acns  of  water  which  will  be 
available  as  aquatic  and  wetland 
habitat  aad  have  potential  for  iacidaDtal 
hunting  ami  timhktg.  E^t  acres  will  be 
types  3aiid 4  wetland.  15  acres  will  be 
type  5  wetland.  These  areas  will  provide 
rea&ig  aad  patsDtial  nestfag  ellea  for 
miyaloiy  waterfowl.  A  water  aupply 
will  be  crealed  that  vriU  tie  available  for 
livestock  caasumptioo  and  firi^ghtiwc. 

Dust  from  conskuctioB  opemtions  will 
get  into  the  atmosphere;  however,  all 
possible  precautions  will  be  taken  to 
minimize  the  amount  of  atrbone  soil 
particles. 

CoBstruction  of  grade  stahilixatian 
structures  will  result  in  pvoductioa  on  38 
acres  of  cropland  and  pneinre  heiqg  lost 
to  dams,  spillways,  poois.  and  wnidlife 
habitat  Tairestrial  wildlife  habHat  on  23 
acres  will  be  lost  to  pools.  Mnidlife  use 
will  be  temporarily  intenaptad  en  42 
acres  on  dam  and  spillway  areas  and 
areas  around  pools  but  when  they  are 
revegetated  they  will  be  available  as 
habitat  for  wildlife. 

The  total  project  will  res«dt  in  a  net 
gain  of  22  habitat  units  of  cropland.  230 
habitat  units  of  grassland.  16  habitat 
units  of  woody  cover,  and  provide  23 
acres  of  wetlands  and  aquatic  habitat. 

Fish  habitat  will  be  improved  fan 
existing  and  proposed  farm  ponds  and 
detention  grad^  stabilization  structures 
by  reduction  of  sediment  deposition. 

About  two  miles  of  ephemeral  stream 
channel  will  be  flooded  by  the  pools  and 
the  habitat  modified  in  these  channels. 
Wildlife  travel  lanes  associated  with 
these  streams  will  be  lost 


Terraces  will  reduce  peak  flows  by 
either  temporarily  storing  runoff  water 
or  increasing  the  time  required  for  runoff 
from  areas  above  terraces  to  reach 
stream  channels. 

Land  treatment  measures  will  protect 
lands  fram  gaily  and  exoeedre  sheet 
and  rill  erosion.  This  will  help  mainteia 
yields,  reduee  productioB  oeets,  and 
improve  effieienqr  of  operations. 
Famwrs  wiH  realiiw  a  oiore  dependable 
income  from  the  area. 

Aonualiaed  pio|eeled  beaefiis  are 
estimated  to  be  ttUJXn.  Psoject 
inetaUatioo  costs  arejKjaX44a 
Annualixed  coals  urn  tlTVW  jiiteg  a 
benefit  cost  ratio  oi  U  lo  LA, 

Landscape  and  visual  4iveBilr«'d 
contrast  will  be  enhaaoed'^  eiklitinn  of 
water  areas,  grassed  terrace  baekalepee 
in  cropland,  wildlife  plantiqgB,  and 
vegetation  around  each  pool. 

Conservation  tillage  wiH  have  a 
beneficial  effect  on  cultural  resoiiroee  ky 
reducing  aOfl  erosion  and  ■iaimiTlng 
mechanical  disturbances.  The 
installation  of  land  treatment  maasuies 
and  grade  stabilization  structures  may 
have  aa  adverse  effect  on  buried 
cultural  nsouroee  and  cultural  reaources 
on  the  land's  surface.  The  exact 
locations  of  significant  oaltaral 
resoaroes  and  specific  effects  of 
stnictnral  measures  will  be  determined 
on  a  measure  by  measare  basis.  If 
adverse  effects  on  significant  cultural 
resources  are  likely  to  oeoar,  tin  SCS  in 
consultation  with  the  SHPO  will  seek  to 
avoid  adverse  effects.  ^MhBn  adaefae 
effects  cannot  be  avoided,  the  SCS  wiH 
consult  further  with  the  SHPO  to 
mitigate  tlie  efiisoli. 

AMemetivas 

The  recommended  plan  jaolades  land 
treatment  measucee  that  will  provide 
protection  from  areeieo  to  valuable 
agricultural  land.  Sevexal  attemative 
methods  of  contraIUi;g  etosioa  wen 
considered  before  arriving  at  the 
recommended  plan. 

No  project  action  altacnative  censists 
of  the  ongoing  program  to  Install  land 
treatment  measures.  Many  acres  would 
be  depleted  by  sheet  and  rill  erosion 
and  diamaged  by  gully  erosion  befare 
land  would  be  adequately  protected 
from  erosion. 

Coaclusion 

The  Environmental  Assessment 
indicates  that  this  federal  action  will  not 
cause  significant  locaL  regional,  or 
national  impacts  on  the  environment 
Therefore,  based  on  these  findings.  I 
have  determined  that  an  envirooBiantal 
impact  atatement  for  AJiT  Longbranch 
Watershed  is  notiequired. 


Dated:  April  8, 1988. 
|.  Kfichaal  Nedwry, 
State  Conservationiat 
(FR  Doc.  86-8834  Filed  4-18-88: 8:45  am] 


COmUSSION  ON  aviL  riqhts 

CaMfwBta  AtfMlaory  CommttlM; 
AgwdsMd  Nottca  of  PMbNe  Haatlng 

Notice  is  herebiy  given,  pursuant  to  the 
providons  of  the  Riiles  and  Regulations 
of  the  U3.  Cown^saion  on  Civil  mghta. 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  coavene  et  9:30  ajn.  and  ad^oam  at 
5:00  p.m.,  on  May  16, 1986,  at  the 
HoUday  ian  at  Oakland  Airport  8M 
Hegenbetger  Roed.  Oakland,  Calilonda. 
The  purpose  of  the  aeetiwg  is  te  solicit 
information  onpouible  housing 
discrimlnatian. 

f>ersons  desiring  additional 
information,  erplaiming  a  presentation 
to  the  Ceamdttee,  should  contact 
Committee  Qiairperson.  Maxwell 
Graenbei:!,  or  Philip  Montet,  Diredor  of 
the  Western  Regional  OfRoe  at  (213) 
688-3437  (TDD  213/804-0506).  Hearing 
impaired  persons  who  will  attend  the 
meeting  aad  require  the  services  af  a 
sign  language  interpreter,  should  oantact 
the  Regional  Office  at  least  five  (6) 
working  days  before  the  scheduksd  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  ndes 
and  regulations  of  the  ComrnktsloB. 

Dated  at  Waahiiieton,  D.C  April  tl,  n88. 
DooaUADqipe, 

Program  SpedaUtt  for  K^gionaJnvgianis. 
[FR  Doc.  astasia  Fled  4-lS-aa:  MS  am] 


AgMKia  and  NotlM  Of  PuMte  MMling 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  adjourn  at 
8K)0  p.m.  on  May  a  1986,  at  McLane, 
Graf,  Raulerson  A  Middleton.  40  Staric 
Street.  Mandiester,  New  Hampshire. 
The  purpose  of  the  meeting  is  to  review 
progress  on  the  Committee's  voter 
accessibility  project  and  discuss  other 
civil  rights  developments  in  die  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Robert  Wells  or 
Jacob  Scfalitt.  Director  of  die  New 


England  Regional  Office  at  (617)  223- 
4671,  (TDD  617/225-0844).  Hearing 
Impaired  persons  wdio  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Region^  Office  at  least  five(5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meetii^  will  be  conducted 
pursuant  to  the  provisions  of  the  roles 
and  regulations  of  the  ComnassiotL 

Dated  at  Washington.  D.C,  April  11. 1988. 
DoaaU  A  Depps. 

Program  Specialist  for  Regional  PrograntM. 
[FR  Doc.  88-8864  Filed  4-18-88;  8:45  am] 


DEPARTMENT  OF  COMHERCE 

Intamational  Trade  Administration 

[A-21 1-6011 

Oparatora  for  Jalouala  and  AtMdng 
Windows  From  El  Salvador,  InMatton 
of  Antfcfcimplng  Duty  Invoattgatlon 

AOCNCY:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
Acnoic  Notice. 

ttmHAWY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  die  United 
States  Department  of  Commerce,  we  are 
initiating  an  cmtidumping  duty 
investigation  to  determine  whether 
operetore  for  jalousie  and  awning 
windows  from  El  Salvador  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  valoa.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  diis  action  so  that 
it  may  detnmine  whether  imports  of  this 
product  are  censing  materia  faiiaiy.  or 
threaten  matoial  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  OMke  its 
preBminary  determination  on  or  before 
May  5. 1988,  and  we  will  make  oars  on 
or  before  August  28. 1986. 
vncnvi  i»ATi:  April  17, 1986. 

won  MNTlim  MMNHMTION  CONTACft 
Charles  B.  Wilson.  Office  of 
Investigetiona,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Comaierce.  Mth  Street 
and  Constitution  Avenoe  NW.. 
Washington,  D.C  2023a  telephone:  (20*) 
377-5288. 

ThePeddoa 

OB  March  la  1888^  wa  received  e 
pedUon  hi  proper  fom  filed  by  the 
Anderson  Cetpovtion  and  die  Caribbean 
Die  Castiag  Corporadon  of  Puerto  Rico 
in  conphance  with  1km  filmg 


requirements  of  section  353.36of  the 
Commerce  Regulations  (19  CFR  353J6]. 
The  petition  aUeged  that  imports  of  the 
subject  merchandise  from  B  Salvador 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  valae 
within  the  meaning  of  section  731  or  the 
Tariff  Act  of  1930,  as  amended  (die  Act), 
and  diat  these  imports  are  causing 
material  in|ury,  or  threaten  material 
injury,  to  a  United  States  faidustry. 
Critical  circumstances  have  also  been 
alleged  under  section  733(e)  of  the  Act 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and,  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on 
operators  for  jalousie  and  awning 
windows  from  El  Salvador  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
operators  for  falousie  and  awning 
windows  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fab 
value. 

Scope  of  Investigatkin 

The  products  covered  by  this 
investigation  are  operators  for  jalousie 
and  awning  windows,  as  provided  for 
under  item  647.0365  of  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA). 

United  Statee  Piioe  end  Fonign  Mwfcet 

Velae 

Petitioners  submitted  price 
information  on  sales  of  jalousies 
operators  and  awning  operators  to  the 
United  States  from  sales  contracts  of  the 
foreign  manufacturer.  Petitioners 
adjusted  die  CIF  price  to  die  U.S. 
purchaser  for  ocean  freight  packaging, 
insurance  and  importer's  profit 

Petitioners  osed  FOB  sales  prices  to 
Guatemala  as  foreign  market  value  for 
jalousie  operators,  shice  they  wera 
unable  to  obtain  data  concerning  sales 
in  EI  Salvador.  They  wera  unable  to 
obtain  home  market  or  third  cotmtry 
data  for  awning  operatora. 
Coneequendy,  petitioners  cakmlated  a 
constructed  foreign  market  value.  As 
petitioners  wera  onsble  to  obtain 
Salvadoran  cost  data  for  awnhig 
operators,  they  used  Poerto  Rican  costs, 
stating  that  most  costs  in  Poerto  Rico 
were  the  same  as  diose  fat  El  Salvador, 
adjusting  for  labor  costs  in  El  Salvador. 


Based  on  the  comparison  of  United 
States  piioe  aad  foreign  market  value, 
petitioners  allege  sales  below  fair  value 
for  both  jalousie  operators  and  a%vning 
c^ratora.  The  average  dumping  margin 
for  jalousie  operators  is  107.8  percent 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  osed 
to  arrive  at  this  determination.  We  will 
BOt^  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
ii^rmation  in  our  files.  We  will  furnish 
privileged  and  confidential  information 
to  the  rrC  upon  request  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under 
sdministrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 


Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  5. 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  operators  for 
jalousie  and  awning  windows  from  El 
Salvador  are  causing  material  injury,  or 
threaten  material  Injury,  to  a  United 
States  industry.  U  its  determination  is 
n^ativa,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Dated:  April  8, 1986. 
^  GUbel  B.  Kaplan, 
Deputy  Aaaittant  Secretary  for  Import 
Administration. 
[FR  Doc.  85-8547  Filed  4-16-86;  8:45  am] 


IA-688-0871 

Carbon  Slaal  Plata  From  Japan;  Final 
Raaulta  of  Changad  Chcumalancaa 
Admbdalnrtlva  Ravlaw  and  Rovocatlon 
of  Dumpmo  Fhtdbig 

AOmev:  fanport  Administration. 

International  Trade  Administration. 

Commerce. 

acnoic  Notice. 

SUMMOmr.  On  December  23, 1965,  the 
Department  of  Commerce  published  the 
prelimiuary  resahs  of  its  administrative 
review  of  die  dumping  finding  on  carbon 
steel  plate  from  )epen  and  announced 
its  tentative  determinetion  to  revoke  the 
order.  The  review  covers  the  period 
from  October  1, 1964. 

We  geve  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  results  and  tentative 
determination  to  revoke.  At  the  request 
of  several  parties,  a  hearing  was  held  on 
Febraary  18. 1986.  We  received 
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oomnMnta  from  Gilmore  Steel  Corp., 
Bethlehem  Steel  Corp.,  United  State* 
Steel  CcMrp.,  Nippon  Steel  Corporation, 
Nippon  Kokan  KJC.,  Kawaald  Steel 
C(»poration.  Sumitomo  Metal  Induatriee, 
Inc.  Kobe  Steel,  Ltd.,  Kansai  Steel 
Corporation,  and  California  Steel 
Industrie*.  After  our  analysis  of  those 
comments,  we  determine  that  domestic 
interested  parties  are  no  lon^r 
interested  in  continuation  of  the  finding, 
based  upon  their  stated  preference  for 
the  trade  relief  provided  by  a  Voluntary 
Restraint  Agreement  that  imposes 
restrictions  on  imports  of  carbon  steel 
plate  from  Japan  over  relief  provided  by 
the  dumping  finding.  Therefore,  we  are 
revoking  the  flnHing.  In  accordance  with 
the  interested  parties'  notification,  the 
revocation  will  apply  to  all  carbon  steel 
plate  exported  on  or  after  October  1, 
1964. 

OATK  October  1. 1964. 


kTMNCONTACR 

Chip  Hayes.  Office  of  Compliance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  DC  2023Q; 
telephone:  (202)  377^255/3020. 
suwuMnrrARv  MPomiATioN: 

Background 

On  May  3a  1978.  the  U.S.  Department 
of  the  Treasury  published  in  the  Fadaral 
Ragistar  TD.  76-lsa  a  dumping  finding 
on  carbon  steel  plate  from  Japan  (43  FR 
229371. 

Bethlehem  Steel  Corporation,  Inland 
Steel.  Lukens.  Inc..  Laclede  Steel 
Company,  LTV  Steel  Company.  National 
Steel  Corporation,  and  United  States 
Steel  Corporation,  domestic  interested 
parties  to  this  proceeding,  have  notified 
the  Department  that  they  are  no  longer 
interested  in  the  finding  and  stated  their 
support  of  revocation  of  the  finding. 
Collectively,  these  companies  constitute 
a  substantial  majority  of  the  U.S. 
industry  producing  carbon  steel  plate.  In 
their  letters,  these  companies  stated 
their  opinion  that  the  May  14. 1985. 
Voluntary  Restraint  Agreement  ("VRA") 
with  Japan,  which  imposes  restrictions 
on  imports  of  carbon  steel  plate  from 
Japan,  provides  relief  from  unfairly, 
traded  imports  of  carbon  steel  plate 
from  Japan  that  is  at  least  equal  to  that 
which  could  be  obtained  through 
continuation  of  the  dimiping  finding. 

On  December  23, 1985.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Ragistar  (50  FR  52360)  the  preliminary 
results  of  its  changed  circumstances 
review  of  the  dumping  finding  on  carbon 
steel  plate  from  Japan  (43  FR  22937).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 


with  section  751  erf  the  Tariff  Act  of  1930 
(•the  Tariff  Act"). 

Scope  of  Review 

The  merchandise  covered  by  this 
review  is  hot-rolled  carbon  steel  plate, 
ai875  inches  or  mwe  in  thickness,  over 
8  inches  in  width,  not  in  coils,  not 
pickled,  not  coated  or  plated  with  metal, 
not  dad.  and  not  cut  pressed,  or 
stamped  to  non-rectangular  shape. 

Carbon  steel  plate  is  currently 
classifiable  under  items  607.6820  and 
607.6625  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  period  from  October  1. 1964. 

Analysi*  of  Comment*  Raoaivad  v 

Gihnore  Steel  Corp.  ("Gihnore")  and 
California  Steel  Industries  submitted 
comments  in  opposition  to  the  proposed 
revocation.  We  note  that  California 
Steel  Industries  may  not  be  an 
"interested  party"  as  it  apparently  only 
rolls  steel,  and  does  not  melt  raw  steel. 

United  States  Steel  Corp.,  Bethlehem 
Steel  Corp.,  Nippon  Steel  Corporation, 
Nippon  Kokan,  Kawaski  Steel 
Corporation,  Sumitomo  Metal  Industries, 
Inc.,  Kobe  Steel,  Ltd..  and  Kansai  Steel 
Corporation  submitted  comments  in 
support  of  the  revocation. 

Comments  Submitted  by  Parties  in 
Oppositkm  to  Propoaod  Ravocadon 

Comment  1:  Gilmore  Steel  argues  that 
the  only  legitimate  subject  to  be 
considered  by  the  Department  in 
conducting  a  review  under  section 
751(b)  of  the  Tariff  Act  is  whether 
carbon  steel  plate  from  Japan  continues 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV)  and  whether 
LTFV  sales  are  likely  to  resume  if  the 
finding  is  revoked,  llius,  Gilmore  Steel 
argues  that  the  Department  can  only 
revoke  under  section  751(b)  after  a 
determination  of  no  LTFV  sales. 

DOCPosiUon:  Section  751(b)(1) 
provides  for  reviews  of  affirmative  final 
determinations  when  information  shows 
"changed  circumstances"  sufficient  to 
warrant  review.  The  language  of  this 
provision  clearly  encompasses 
something  other  than  a  determination  of 
whether  sales  are  LTFV.  Section 
751(a)(1)(B)  explicitly  provides  for 
reviews  of  LTFV  sales  upon  request.  If 
the  only  kind  of  "changed 
circumstances"  reviewable  under 
section  751(b]  were  whether  there  had 
been  sales  at  less  than  fair  value,  then 
section  751(b)  would  simply  duplicate 
section  751(a).  Clearly,  Congress  could 
not  have  intended  such  a  result  Thus, 
there  is  independent  authority  in  the 
statute  for  revocation  based  upon  a 
determination  of  changed  circumstances 


without  review  of  whether  there  are 
continuing  LTFV  sales. 

Althou^  Congress  has  never 
provided  any  definition  of  the  type  of 
"changed  circumstances"  that  would  be 
sufficient  to  justify  review,  Congress 
provided  some  guidance  in  this  regard  in 
an  amendment  to  section  751  of  the 
Trade  and  Tariff  Act  of  1964.  The 
Conference  Committee  Report  to  that 
amendment  states  that  "the 
administering  authority  should  be  able 
to  revoke  antidumping  or  countervailing 
duties  [sic]  that  are  no  longer  of  interest 
to  domestic  parties."  H.  Conf.  Rep.  No. 
1156, 96th  Cong.,  2d  Bess.  181  (1984). 
Thus,  the  Department  has  legal  authority 
to  revoke  a  dumping  finding  when  the 
domestic  industry  affirmatively 
indicates  that  it  does  not  want  the 
finding. 

As  noted,  the  Department  has 
received  letters  from  a  substantial 
majority  of  the  U.S.  industry  producing 
carbon  steel  plate  requesting  that  the 
Department  revoke  this  finding. 
Collectively,  these  companies  constitute 
a  substantial  majority  of  the  U.S. 
industry  producing  carbon  steel  plate, 
llius.  not  only  is  this  a  situation  where 
the  U.S.  industry  lacks  interest  in 
continuation  of  the  finding,  in  fact  it  is 
actively  requesting  revocatioiL 

Comment  Z-  The  notice  published  by 
the  Department  was  improper  the 
Departaient  may  not  tentatively 
determine  to  revoke  an  antidumping 
duty  order  until  after  its  final  review  of 
the  order. 

DOC  Position:  In  accordance  with 
section  751(b)(1),  the  Department 
published  a  notice  of  its  review  in  the 
Federal  Register.  This  notice  combined 
the  provisions  of  I  353.53  and  §  353.54  of 
the  Department's  regiilations  by 
indicating  that  it  was  both  a  Notice  of 
Intention  to  Review  and  the  Preliminary 
Results  of  Changed  Circumstances 
Review.  While  the  regulations  do  not 
explicitly  authorize  the  combination  of 
these  procedures,  neither  do  they 
expliciUy  preclude  such  consolidation. 
Consolidation  of  the  Notice  of  Intent  to 
Review  and  the  Preliminary  Results  of 
Review  is  particularly  appropriate 
where,  as  here,  the  operative  basis  for 
the  review  is  a  matter  of  public  record — 
lack  of  industry  support.  This  is  not  a 
situation  where,  for  example,  a 
disclosure  would  serve  any  function. 

Contrary  to  Gilmore's  allegations,  the 
Department's  December  23  notice  does 
not  constitute  revocation  before  a 
review.  As  the  caption  of  that  notice 
indicated,  the  review  process  was  not 
completed:  "Intention  to  Review  and 
Preliminary  Results  of  Changed 
Circiunstances  Administrative  Review 


and  Tantatire  Determination  to  Revoke 
Antidampteg  Doty  Order."  60  FR  52360 
(emphasi*  added).  The  Department  held 
a  bearing  in  this  case  aod  provided  an 
opportunity  for  written  subnyssions.  The 
Department's  final  determination  to 
revoke  the  dumping  finding  was  taken 
only  after  review  of  all  comments  and 
submissions,  in  accordance  with  the 
Federal  Register  notice. 

Comment  3:  Gilmore  claims  that  the 
Department  lacks  audiority  to  stAstitute 
the  Steel  Arrangement  between  the 
United  States  and  Japan  for  the  damping 
finding  on  carbon  sted  plate  from  Japan. 
Gilmore  argues  that  the  use  of 
quantitative  restrictions  is  limited  to 
termination  of  pending  investigations 
under  section  734  of  the  Tariff  Act  not 
to  the  revocation  of  a  finding  already  in 
place. 

Gilmore  further  notes  that  the 
Conference  Committee  that  considered 
amendments  to  section  734  in  1964 
rejected  a  Senate  provision  which  woold 
have  authorized  the  Department  to 
suspend  antidumping  investigations 
based  on  quantitative  restrictions. 

DOC  Position:  The  Department  is  not 
substituting  the  VRA  for  the  finding. 
Rather,  the  changed  circumstance* 
which  the  Department  has  considered  in 
this  review  and  which  form  the  basis  for 
revocation  are  the  affirmative 
statements  by  a  majority  of  the  domestic 
industry  (in  terms  of  both  number  of 
producers  of  carbon  steel  plate  and  total 
output  of  the  product)  that  it  is  no  longer 
interested  in  continuing  the  dumping 
finding  on  carbon  steel  plate  from  Japan. 
The  domestic  parties  have  stated  in 
their  letters  to  the  Department 
preference  for  the  trade  relief  provided 
by  the  recent  VRA  negotiated  by  the 
United  States  and  Japan  over  the  relief 
provided  by  the  finding. 

Gilmore's  reference  to  section  734  is 
irrelevant;  the  current  proceeding  i* 
neither  a  termination  of  an  on^going 
investigation  in  which  the  petitioner 
withdrew  the  petition  nor  a  suspension 
of  investigation.  There  is  a  fundamental 
conceptual  difference  between  halting 
or  interrupting  an  investigation  of 
dumping,  initiated  on  behalf  of  an 
industry,  and  revoking  a  finding  fliat  i* 
no  longer  supported  l^  the  industry  thai 
has  enjoyed  its  protection.  Fuitheimore. 
Gilmore's  citation  to  Ibe  legislative 
history  of  section  734  is  misleading  md 
incomplete.  Congress  explicitly 
admowledgcd  that  "•ettlement  of  cases 
basMl  on  import  quotas  may  be 
warranted  «m1  have  lea*  adverse  effects 
on  the  public  interest  than  imposition  of 
duties  in  certain  drcumstance*.**  HJt 
Rep.  No.  725, 96th  Cong^  2d  So**.  19 
(1964). 


Comateat  4:  Gilmose  aigue*  that  the 
Department  should  not  let  the 
preference  of  "Big  Sted"  (i.e^  major 
carbon  steel  plate  producers  sach  a* 
Betiilehem  Steel  Corp.  and  United  SlatM 
Steel  Corp.)  for  a  voltntary  restrain 
agreement  outweigh  Gilmore's  desire  for 
continuation  of  the  finding.  Gilmore 
notes  that  most  import*  of  carbon  steel 
plate  bt»n  Japan  enter  at  port*  in  die 
West  Coast  regional  market  viken 
Gilmore  is  the  only  domestic  producer. 
Similarly,  California  Steel  Industries, 
Inc.  argues  that  the  Department  should 
not  let  the  interests  of  fh»  Eastern  steel 
mills  outweigh  the  desire  of  the  We*t 
Coast  Boills  for  continaatton  of  the 
finding. 

DOC  Response:  Gilmme's  concern 
that  the  VRA  will  increase  LTFV  tales 
in  the  West  Coast  region  is  irrelevant 
because  the  original  investigation,  and 
hence  the  finding,  was  not  directed 
toward  a  regional  industry.  43  FR  17410 
(1978). 

The  Trade  Agreement  Act  of  1979,  as 
amended,  is  drafted  throu^oat  in  terms 
of  relief  to  an  industry,  not  to  individaal 
manufacturers  or  prothicers.  Huis. 
objection  to  revocation  by  a  single  party 
or  small  faction  does  not  overrkle  the 
active  preference  of  the  industry  as  a 
whole. 

The  Court  of  Intematioaai  Trade  has 
held  that  the  Department  properly 
rescinded  a  determinatitHi  to  initiate  an 
investigation  when  it  later  learned  that 
the  domestic  industry  did  not  support 
the  petition,  stating  that  "to  continue  an 
obviously  unwcuranted  investigation  . . . 
flies  in  the  face  of  reascm."  Gihnoee 
Steel  Corp.  v.  United  States,  S8S  F.  Supp. 
670,  674  (Crr  1984).  The  current 
proceeding  involves  revocatioa  of  a 
finding,  rather  than  termination  of  an 
investigation,  yet  the  court's  rationale  i* 
at  least  as  applicable  to  this  sitaation.  in 
which  the  domestic  taidastiy  has 
concluded  tiiat  continuation  of  the 
finding  is  no  longer  of  interest 

Comment  5:  Gilmore  claims  that  the 
revocation  cannot  apply  retroactively  to 
October  1. 1964. 

DOC  Position:  Section  751(c)  of  the 
Act  provide*  that  revocation  of  an  anti- 
dumping order  "shall  apply  with  respect 
to  unliquidated  entrie*  eif  merdwndiee 
entered,  or  withd^wn  from  warehoase. 
for  oonsinnption  on  and  after  a  date 
detennined  by  the  administering 
authority."  Since  the  Department  has 
discretion  as  to  the  dale  of  revocation  of 
an  order,  it  may  do  so  retroactively. 

While  S  353.53(f)  of  the  Department's 
regulations  provide  that  "ortfinarily"  a 
revocation  will  be  effective  on  or  after 
the  date  on  which  the  Notice  of 
Tentative  Determination  to  Revoke  is 


pd>Ii*liad  in  fte  Fadaid  Ragietar.  it  doe* 
not  praUbit  retroactive  revocation. 

The  general  nde*  oonceroing  die 
effective  date  of  a  revocation  woe  not 
drafted  with  the  inctant  situation  in 
mind.  Just  as  the  statute  need  not 
address  every  eventuality  such  that 
there  is  room  for  agency  interpretation 
in  administering  the  law,  dtere  is  also 
room  for  die  Department  to  respond  to 
and  act  upon  drcurastanoes  not 
provided  for  in  the  leguletions. 

Domestic  prodacers  do  not  support 
this  finding  after  October  1. 1964. 
Accordingly,  as  of  that  date,  imposition 
of  duties  is  no  longer  on  behalf  of  a 
domestic  industry.  The  ITA  may,  quite 
appropriately,  retroactively  revoke  the 
finding  as  of  that  date. 

Commaols  Sulmiittad  by  Patties 
Supporting  Revocation 

Comment  1:  All  of  the  parties  aigue 
that  an  expression  of  "lack  of  interest" 
on  the  part  of  interested  parties  is  a 
"changed  circumstance"  sufficient  to 
permit  review  and,  ultimately, 
revocation  of  an  finding  mnier  sections 
751  (b)  and  (c)  of  d»e  Act  Significantiy. 
an  antidumping  investigation  cannot  be 
initiated  by  the  Department  unless  the 
petition  is  filed  "on  behalf  of  an 
industry",  and  if  a  petitioner  or  any 
other  domestic  party  pursuing  an 
investigation  ceases  to  do  so  "on  behalf 
of  an  industry,"  the  investigation  must 
be  terminated.  A  similar  approach  is 
warranted  with  respect  to  an  existing 
finding. 

DOC  tuition:  We  agree. 

Comment  Z  Bethlehem  Steel 
Corporation  and  the  Japanese 
companies  aigue  that  the  Steel  Import 
StabUiiation  Act  "Htie  Vffl  of  the  Trade 
and  Tariff  Act  of  1964.  authwizes  the 
Department  to  revere  dumping  findings 
in  order  to  enter  into  quantitative 
restriction  agreements. 

DOC  Position:  Given  the  Department's 
determination  that  it  has  antiiority  under 
section  751  to  revoke  this  finding,  it  is 
unnecessary  to  decide  whether  Tide  Vm 
provides  additicmal  authority  for  diis 
action. 

Final  Rawhs  of  dM  Review  and 
Revocation 

As  a  result  of  this  review,  we 
determine  that  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  die  dumping  finding  on  . 
carbon  steel  plate  from  Japan  and  diet 
the  finding  should  be  revoked  on  diis 
basis.  As  evidence  of  dianged 
circumstances  sufficient  to  warrant  a 
review,  domestic  parties  accounting  for 
a  majority  of  the  industry  dted  the  VRA 
with  Japan  negotiated  pursuant  to  Tide 
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Vm  of  the  Trade  and  Tariff  Act  of  1984. 
The  domestic  partiea  affinnatively 
stated  their  preference  for  the  VRA. 
which  imposes  restrictions  on  imports  of 
carbon  steel  plate  from  Japan,  over  the 
dumping  finding. 

Therefore,  we  are  revoking  the  finding 
on  carbon  steel  plate  from  Japan 
effective  October  1. 1084.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  October  1. 1984,  without  regard 
to  antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  steel  plate  bom 
Japan  which  were  exported  prior  to 
October  1, 1964.  The  Department  will 
.  cover  any  entries  not  covered  in  a  prior 
administrative  review  and  exported 
prior  to  October  1, 1964.  in  a  separate 
review,  if  one  is  requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  section  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C  1875  (b),  (c))  and 
IS  353.53  and  353.54  of  the  Commerce 
Regulations. 

Dated  April  7, 1968. 

Gilbwt  B.  KaplHi. 

Deputy  Assistant  Secretary  for  Import 

Administration. 
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CartKin  StMl  Plata  From  Koraa;  Flnai 
Raautta  of  Changad  CIreumatancaa 
Adiiilnirtf  Mva  Ravlaw  and  RavocaMon 
of  Anttdumplng  Duty  Ordar 

AOiNCV:  Import  Administration, 
international  Trade  Administration, 
Commerce. 
action:  Notice. 


:  On  December  11,  J985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
carbon  steel  plate  from  Korea  and 
announced  its  tentative  determination  to 
revoke  the  order.  The  review  covers  the 
period  from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  A  hearing  was 
held  on  February  13, 1988.  We  received 
comments  from  Gilmore  Steel  Corp., 
Bethlehem  Steel  Corp.,  United  States 
Steel  Corp.,  Lukens,  Inc.,  California 
Steel  Industries,  Pohang  Iron  and  Steel 
Co.  ("Posco"),  and  the  Korean  Iron  and 
Steel  Association.  After  oui  analysis  of 


those  comments,  we  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the  order, 
based  upon  their  stated  preference  for 
the  trade  remedy  provided  by  a 
Voluntary  Restraint  Agreement  that 
imposes  restrictions  on  imports  of 
cart>on  steel  plate  frt>m  Korea  over  the 
antidumping  duty  order.  Therefore,  we 
are  revoking  the  order.  In  accordance 
with  the  interested  parties'  notification, 
the  revocation  wiU  apply  to  all  carbon 
steel  plate  exported  on  or  after  October 
1,1984 

[  BATE  October  1, 1964. 


i^TiON  contact: 
Chip  Hayes,  Office  of  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-52S5/302a 
auaPLOKNTANV  MIFOflMATNNi: 

Background 

On  August  22. 1984,  the  Department  of 
Conunerce  ("the  Department") 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  carbon  steel 
plate  from  the  Republic  of  Korea  (49  FR 
33298).  ARMCO,  Inc.,  Bethlehem  Steel 
Corp.,  Lukens,  Inc.,  and  United  States 
Steel  Corp;,  domestic  interested  parties 
to  this  proceeding,  have  notified  the 
Department  that  they  are  no  longer 
interested  in  the  order  and  stated  their 
support  of  revocation  of  the  order. 
Collectively,  these  companies  constitute 
a  substantial  majority  of  the  U.S. 
industry  producing  carbon  steel  plate.  In 
their  letters,  these  companies  stated 
their  opinion  that  the  May  2, 1985. 
Voluntary  Restraint  Agreement  ("VRA") 
with  Korea,  which  imposes  restrictions 
on  imports  of  carbon  steel  plate  from 
Korea,  has  mitigated  the  injury  caused 
by  unfairly  traded  imports  of  carbon 
steel  plate  from  Korea  and  that  the  relief 
afforded  by  the  VRA  is  at  least  equal  to 
that  which  could  be  obtained  thorugh 
continuation  of  the  antidumping  duty 
order. 

On  December  11, 1985,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
changed  circumstances  review  of  the 
antidumping  duty  order  on  carbon  steel 
plate  hova  Korea  (50  FR  50646).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(The  Tariff  Act"). 

Soope  of  Review 

The  merchandise  covered  by  this 
review  is  carbon  steel  plate.  The  term 
"carbon  steel  plate"  covers  hot-rolled 
carbon  steel  products,  whether  or  not 


corrugated  or  crimped:  not  pickled:  not 
cold-rolled;  not  in  coils:  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad,  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width:  as  currently  provided  for  in  items 
607.6620  and  607.6625  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Semi-finished  products  of 
solid  rectangular  cross-sections  with  a 
width  at  least  four  times  the  thickness  in 
the  cast  condition  or  processed  only 
through  primary  mill  hot-rolled  are  not 
included.  Tlie  review  covers  the  period 
from  October  1, 1964. 

Analysis  of  Comments  Received 

Gilmore  Steel  Corp.  ("Gihnore")  and 
California  Steel  Industries  submitted 
comments  in  opposition  to  the  proposed 
revocation.  We  note  that  California 
Steel  Industries  may  not  be  an 
"interested  party"  as  it  apparently  only 
rolls  steel  and  does  not  melt  raw  steel. 

Bethlehem  Steel  Corp..  United  States 
Steel  Corp.,  and  Posco  and  the  Korean 
Iron  and  Steel  Association  submitted 
comments  in  support  of  the  revocation. 

Comments  Submitted  by  Fartias  in 
Opposition  to  Proposed  Revocation 

Comment  1:  Gilmore  Steel  argues  that 
the  only  legitimate  subject  to  be 
considered  by  the  Department  in 
conducting  a  review  under  section 
751(b)  of  the  Tariff  Act  is  whether 
carbon  steel  plate  from  Korea  continues 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV)  and  whether 
LTFV  sales  are  likely  to  resume  if  the 
order  is  revoked.  Thus.  Gilmore  Steel 
argues  that  the  Department  can  only 
revoke  under  section  751(b]  after  a 
determination  of  no  LTFV  sales. 

DOC  Position:  Section  751(b)(1) 
provides  for  reviews  of  affirmative  final 
determinations  when  information  shows 
"changed  circumstances"  sufficient  to 
warrant  review  The  language  of  this 
provision  dearly  encompasses 
something  other  than  a  determination  of 
whether  sales  are  LTFV.  Section 
751(a)(1)(B)  explicitly  provides  for 
reviews  of  LTFV  sales  upon  request.  If 
the  only  kind  of  "changed 
circtunstances"  reviewable  under 
section  751(b)  were  whether  there  had 
been  sales  at  less  than  fair  value,  then 
section  751(b)  would  simply  dupUcate 
section  751(a)-  Clearly,  Congress  could 
not  have  intended  such  a  result.  Thus, 
there  is  independent  authority  in  the 
statute  for  revocation  based  upon  a 
determination  of  changed  circtunstances 
without  review  of  whether  there  are 
continuing  LTFV  sales. 
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Although  Congress  has  never 
provided  any  definition  of  the  type  of 
"changed  circumstance"  that  would  be 
sufficient  to  justify  review,  Congress 
provided  some  guidance  in  this  regard  in 
an  amendment  to  section  751  of  the 
Trade  and  Tariff  Act  of  1984.  The 
Conference  Committee  Report  to  that 
amendment  states  that  "the 
administering  authority  should  be  able 
to  revoke  antidumping  or  countervailing 
duties  [sic]  that  are  no  longer  of  interest 
to  domestic  parties."  H.  Conf.  Rep.  No. 
1156,  98th  Qong..  2d  Sees.  181  (1984). 
Thus,  the  Department  has  legal  authority 
to  revoke  an  antidumping  duty  order 
when  the  domestic  industry 
affirmatively  indicates  that  it  does  not 
want  the  order. 

As  noted,  the  Department  has 
received  letters  from  a  substantial 
majority  of  the  U.S.  industry  producing 
cari}on  steel  plate  requesting  that  the 
Department  revoke  this  Order. 
Collectively,  these  compames  constitute 
a  substantial  majority  of  the  U.S. 
industry  producing  carbon  steel  plate. 
Thus,  not  only  is  this  a  situation  where 
the  U.S.  industry  lacks  interest  in 
continuation  of  the  order,  in  fact,  it  is 
actively  requesting  revocation. 

Comment  2:  The  notice  published  by 
the  Department  was  improper;  the 
Department  may  not  tentatively 
determine  to  revoke  an  antidumping 
duty  order  until  after  its  final  review  of 
the  order,  and  under  section  751(b),  the 
Department  may  not  consider 
revocation  within  twenty-four  months  of 
issuance  of  the  final  notice  of  LTFV 
sales. 

DOC  Position:  In  accordance  with 
section  751(b)(1),  the  Department 
published  a  notice  of  its  review  in  the 
Federal  Register.  This  notice  combined 
the  provisions  of  S  353.53  and  §  353.54  of 
the  Department's  regulations  by 
indicating  that  it  was  both  a  Notice  of 
Intention  to  Review  and  the  Preliminary 
Residts  of  Changed  Circumstances 
Review.  While  the  regulations  do  not 
explicitly  authorize  the  combination  gf 
these  procedures,  neither  do  they 
explicitly  preclude  such  consolidation. 
Consolidation  of  the  Notice  of  Intent  to 
Review  and  the  Preliminary  Results  of 
Review  is  particularly  appropriate 
where,  as  here,  the  operative  basis  for 
the  review  is  a  matter  of  public  record — 
lack  of  industry  support.  This  is  not  a 
situation  where,  for  example,  a 
disclosure  would  serve  any  function. 

Contrary  to  Gilmore's  aUegations,  the 
Department's  December  23  notice  does 
not  constitute  revocation  before  a 
review.  As  the  caption  of  that  notice 
indicated,  the  review  process  was  not 
completed:  "Intention  to  Review  and 
Preliminary  Results  of  Changed 


Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Antidumping  Duty  Order."  50  FR  52350 
(emphasis  added).  The  Department  held 
a  hearing  in  this  case  and  provided  an 
opportunity  for  written  submissions.  The 
Department's  final  determination  to 
revoke  the  dumping  finding  was  taken 
only  after  review  of  all  comments  and 
submissions,  in  accordance  with  the 
Federal  Register  notice.  As  discussed 
above,  Congress  amended  the 
antidumping  law  in  1984.  giving  express 
approval  in  the  legislative  history  for 
revocation  of  an  order  when  domestic 
interested  parties  indicate  that  they  are 
no  longer  interested  in  the  order. 

Furmer,  we  consider  these  changed 
circumstances  to  constitute  "good 
cause,"  such  that  we  may  review  the 
final  determination  withL  twenty-four 
months  of  publication  of  that  notice.  The 
Department  has  complied  with  the 
statutorily  mandated  procedures. 

Comment  3:  Gilmore  claims  that  the 
Department  lacks  authority  to  substitute 
the  Steel  Arrangement  between  the 
United  States  and  Korea  for  the 
antidumping  duty  order  on  carbon  steel 
plate  from  Korea.  Gilmore  argues  that 
the  use  of  quantitative  restrictions  is 
limited  to  termination  of  pending 
investigations  under  section  734  of  the 
Tariff  Act.  not  to  the  revocation  of  an 
order  already  in  place.  Gilmore  further 
notes  that  the  Conference  Committee 
that  considered  amendments  to  section 
734  in  1984  rejected  a  Senate  provision 
which  would  have  authorized  the 
Department  to  suspend  antidumping 
investigations  based  on  quantitative 
restrictions. 

DOC  Position:  The  Department  is  not 
substituting  the  VRA  for  the  order. 
Rather,  the  changed  circumstances 
which  the  Department  has  considered  in 
this  review  and  which  form  the  basis  for 
revocation  are  the  affirmative 
statements  by  a  majority  of  the  domestic 
industry  (in  terms  of  both  number  of 
producers  of  carbon  steel  plate  and  total 
output  of  the  product)  that  it  is  no  longer 
interested  in  continuing  the  antidunq>ing 
duty  order  on  carbon  steel  plate  from 
Korea.  The  domestic  parties  have  stated 
in  tiieir  letters  to  the  Department 
preference  for  the  trade  relief  provided 
.by  the  recent  VRA  negotiated  by  the 
United  States  and  Korea  over  the  relief 
provided  by  the  order. 

Gilmore's  reference  to  section  734  is 
irrelevant;  the  current  proceeding  is 
neither  a  termination  of  an  on-going 
investigation  in  which  the  petitioner 
withdrew  the  petition  nor  a  suspension 
of  investigation.  There  is  a  fundamental 
conceptual  difference  between  halting 
or  interrupting  an  investigation  of 
dumping,  initiated  on  behalf  of  an 


industry,  and  revoking  an  order  that  is 
no  longer  supported  by  the  industry  that 
has  enjoyed  its  protection.  Furthermore, 
Gilmore's  citation  to  the  legislative 
history  of  section  734  is  misleading  and 
incomplete.  Congress  explidUy 
acloiowledged  that  "settlement  of  cases 
based  on  import  quotas  may  be 
warranted  and  have  less  adverse  effects 
on  tiie  public  interest  than  imposition  of 
duties  in  certain  circumstances."  HJL 
Rep.  No.  725, 9eth  Cong.,  2d  Sess.  19 
(1984). 

Comment  4:  Gilmore  argues  that  the 
Department  should  not  let  the 
preference  of  "Big  Steel"  [i.e.,  major 
carbon  steel  plate  producers  such  as 
Bethlehem  Steel  Corp.  and  United  State* 
Steel  Corp.)  for  a  voluntary  restraint 
agreement  outweigh  Gilmore's  desire  for 
continuation  of  the  order.  Gilmore  notes 
tiiat  most  imports  of  carbon  steel  plate 
from  Korea  enter  at  ports  in  the  West 
Coast  regional  market,  where  Gilmore  is 
the  only  domestic  producer.  Similariy. 
Calif  omia  Steel  Industries,  In&  argues 
that  the  Department  should  not  let  the 
interests  of  the  Eastern  steel  mills 
outwei^  the  desire  of  the  West  Coast 
mills  for  continuation  of  the  order. 

DOC  Response:  Gilmore's  concern 
that  the  VRA  will  increase  LTFV  sales 
in  the  West  Coast  region  is  irrelevant 
because  the  original  investigation,  and 
hence  the  order,  was  not  directed 
toward  a  regional  industry.  (49  FR 
33298). 

The  Trade  Agreements  Act  of  1979,  as 
amended,  is  drafted  throughout  in  terms 
of  relief  to  an  industry,  not  to  individual 
manufacturers  or  producers,  llius, 
objection  to  revocation  by  a  single  party 
or  small  faction  does  not  override  the 
active  preference  of  the  industry  as  a 
whole. 

The  Court  of  International  Trade  has 
held  that  the  Department  properly 
rescinded  a  determination  to  initiate  an 
investigation  when  it  later  learned  that 
the  domestic  industry  did  not  support 
the  petition,  stating  tiiat  "to  continue  an 
obviously  unwarranted  investigation 
.  .  .  flies  in  tiie  face  of  reason."  Gilmore 
Steel  Corp.  v.  United  States,  585  F.  Supp. 
670,  674  (CIT 1984).  The  current 
proceeding  involves  revocation  of  an 
order,  rather  than  termination  of  an 
investigation,  yet  the  court's  rationale  is 
at  least  as  applicable  to  this  situatioa  in 
which  the  domestic  industry  has 
concluded  that  continuation  of  the  order 
is  no  longer  of  interest 

Comment  5:  Gilmore  claims  that  the 
revocation  cannot  apply  retroactively  to 
October  1, 1984. 

DOC  Position:  Section  751(c)  of  the 
Act  provides  that  revocation  of  an 
cmtidumping  order  "shall  apply  witii 
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respect  to  onUqaidated  sntrias  of 
■larchandiss  entered,  or  withdrawn 
from  warehousa,  for  ooosuiBBtion  on 
and  after  a  date  determined  by  the 
adaiinistering  aathority."  Since  the 
Department  has  discretion  as  to  the  date 
of  revocation  of  an  order,  it  may  do  so 
retroactively. 

While  1353.53(f)  of  the  Department's 
regulations  provide  that  "ordinarily"  a 
revocation  will  be  effective  on  or  after 
the  date  on  which  the  Notice  of 
Tentative  Determination  to  Revoke  is 
published  in  the  Fadetal  Ragbtsr.  it  does 
not  prt^bit  retroactive  revocation.  lust 
as  the  statute  need  not  address  every 
eventuality,  such  that  there  is  room  for 
agency  interpretation  in  administering 
the  law.  there  is  also  room  for  the 
Department  to  respond  to  and  act  upon 
circiunstances  not  provided  for  in  the 
regulations. 

Domestic  producers  do  not  support 
this  order  after  October  1, 1964. 
Accordingly,  as  of  that  date,  imposition 
of  duties  is  no  longer  on  behalf  of  a 
domestic  industry.  The  ITA  may,  quite 
appropriately,  retroactively  revoke  the 
order  as  of  that  date. 

Parties  Supporting  Ravocatkia 

Comment  1:  All  of  the  parties 
supporting  revocation  argue  that  an 
expression  of  "lack  of  interest"  on  the 
part  of  interested  parties  is  a  "changed 
drcumstance"  sufficient  to  permit 
review  and.  ultimately,  revocation  of  an 
order  under  sections  751  (b)  and  (c)  of 
the  Act  Significantly,  an  antidumping 
investigation  cannot  be  initiated  by  the 
Department  unless  the  petition  is  filed 
"on  behalf  of  an  industry,"  and  if  a 
petitioner  or  any  other  domestic  party 
pursuing  an  investigation  ceases  to  do 
as  "on  l)ehalf  of  an  industry,"  the 
-investigation  must  be  terminated.  A 
similar  approach  is  warranted  with 
respect  to  an  existing  order. 
DOC  Position:  We  agree. 
Comment  Z-  Bethlehem  Steel 
Corporation.  Posco.  and  the  Korean  Iron 
and  Steel  Association  argue  that  the 
Steel  Import  Stabilization  Act.  Title  Vm 
of  the  Trade  and  Tariff  Act  of  1964. 
authorizes  the  Department  to  revoke 
antidumping  orders  in  order  to  enter  into 
quantitative  restriction  agreements. 

DOC  Position:  Given  the  Department's 
determination  that  it  has  authority  under 
section  751  to  revoke  this  order,  it  is 
unnecessary  to  decide  whether  Title  VHI 
provides  additional  authority  for  this 
action. 

Comment  3:  United  States  Steel 
Ck)rporation  asserts  that  revocation  is 
appropriate  under  section  751(a) 
because  domestic  interested  parties  are 
no  longer  interested  in  the  order  and  the 
ITA  has  slready  commenced  a  review 


under  sectioa  751(a)  (48  FR  33296 
(August  22. 1964)).  Under  section  751(a) 
good  caose  need  not  be  shown. 

DOC  Position:  We  have  not  completed 
a  review  under  section  751(a)  because 
changed  circumstances  intervened, 
warranting  review  under  section  751  (b). 

Comment  4:  Posco  contends  that  the 
terms  of  the  VRA  require  the 
Department  to  revoke  the  order  or  the 
VRA  it^If  may  be  in  jeopardy.  The 
Department  had  an  obligation  to  notify 
the  domestic  industry  and  determine  if  it 
remained  interested  in  the  order. 

DOC  Position:  The  Department  is  not 
relying  on  the  VRA  itself  as  the  basis  for 
its  changed  circumstances  review. 
Rather,  the  Department  Informed 
domestic  parties  to  the  proceeding  about 
the  VRA  and  they  transmitted  their 
views  to  the  Department  in  return. 

Final  Results  of  tha  Review  and 
Revocation 

As  a  result  of  this  review,  we 
determine  that  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  antidumping  duty 
order  on  carbon  steel  plate  firom  Korea 
and  that  the  order  should  be  revoked  on 
this  basis.  As  evidence  of  changed 
circumstances  sufficient  to  warrant  a 
review,  domestic  parties  accounting  for 
a  majority  of  the  industry  cited  the  VRA 
with  Korea,  negotiated  pursuant  to  Title 
vm  of  the  Trade  and  Tariff  Act  of  1984. 
The  domestic  parties  affirmatively 
stated  their  preference  for  the  VRA. 
which  imposes  restrictions  on  imports  of 
carbon  steel  plate  from  Korea,  over  the 
antidumping  duty  order. 

Therefore,  we  are  revoking  the  order 
on  carbon  steel  plate  from  Korea 
effective  October  1, 1964.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  October  1, 1964.  without  regard 
to  antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 
This  notice  does  not  cover 
unliquidated  entries  of  steel  plate  from 
Korea  which  were  exported  prior  to 
October  1, 1984.  The  Department  will 
cover  any  entries  not  covered  in  a  prior 
administrative  review  and  exported 
prior  to  October  1, 1964.  in  a  separate 
review,  if  one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  section  751(b)  and  (c)  of  the  Tariff 
Act  (19  UA.a  1675(b).  (c))  (and 
1 8  353  J»3  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53.  353.54). 


Dated  April  7. 1988. 
Gllbwt  ■.  Kaplaa. 

Deputy  Assistant  Secretary  for  Impmt 
Administration. 
(FR  Doc.  8fr-a6S2  Filed  4-18-88;  MS  am] 


(A-46»-601] 

CerMn  WeMed  Carbon  Steel  Pipe  end 
Tube  Produets  From  Turkey:  Final 
Detormlnallon  of  Salee  at  Laea  Than 
FalrVBlue 

AODICV:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice. 


j  We  determine  that  certain 

welded  carbon  steel  pipe  and  tube 
products  from  Turkey  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  also  determine  , 
that  critical  circumstances  do  not  exist 
in  these  investigations.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination 
and  the  ITC  will  determine,  within  45 
days  of  publication  of  this  notice, 
whether  e  U.S.  industry  is  materially 
injured,  or  threatened  with  material 
injury,  by  imports  of  this  merchandise. 
We  have  directed  the  U.S.  Customs 
Service  to  continue  to  suspend 
Uquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice  and  to  require  a  cash  deposit 
or  posting  of  a  bond  for  each  such  entry 
in  amoimts  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Uquidation"  section  of 
this  notice. 

Emcnva  datc  April  17, 1966. 
poa  nmrmn  inkmmatmn  contact: 
Paul  Tambakis  or  Charies  Wilson. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administratioa  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC  20230: 
telephone:  (202)  377-4136  or  377-5288. 
TAavi 


Final  DetanninatioB 

Based  upon  our  investigation,  we 
determine  that  certain  welded  carbon 
steel  pipe  and  tube  products  from 
Turkey  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1873d(a))  (the  Act).  We  have 
found  margins  on  sales  of  certain 
welded  carbon  steel  pipe  and  tube 
products  htim  Turkey  for  all  of  the  firms 


investigated.  However,  one  producer, 
Borusan,  is  excluded  from  this 
determination  with  respect  to  line  pipe 
because  we  found  de  minimis  margins 
on  its  sales  of  this  merchandise.  The    . 
weighted-average  margins  for  individual 
companies  investigated  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  July  16, 1965,  we  received  a 
petition  filed  in  proper  form  from  the 
Standard  Pipe  and  Tube  Subcommittee 
and  the  Line  Pipe  Subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  certain  welded  carbon  steel 
pipe  and  tube  products  from  Turkey  are 
being,  or  arelikely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C  1673)  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  United 
States  industry.  The  petitioners  also 
alleged  that  "critical  circumstances" 
exist  with  respect  to  imports  of  this 
merchandise  from  Turkey. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
groimds  upon  which  to  initiate 
antidumping  duty  investigations.  We 
notified  that  ITC  of  our  action  and 
initiated  such  investigations  on  August 
5, 1985  (SO  FR  32246).  On  September  5. 
1985,  we  presented  questionnaires  to 
Mannesmann-Sumerbank  Bom 
Industrisi  (Maimesmann),  Borusan 
Ithicat  ve  Dagitim  (Borusan).  and 
Erkboru  Profil  Sanayi  ve  Ticaret 
(Erkboru),  manufacturers  who  account 
for  at  least  60  percent  of  the  exports  of 
the  subject  merchandise  to  the  United 
States.  On  September  11, 1985,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  certain 
welded  carbon  steel  pipe  and  tiibe 
products  fit>m  Turkey  are  materially 
injuring  a  United  States  industry  (50  FR 
37066).  We  received  partial  responses 
fit>m  all  three  companies  on  October  21, 
1985.  On  November  5  and  6, 1965,  we 
requested  further  information  from  the 
three  companies  in  areas  where  we 
considered  their  responses  deficient. 
Supplemental  responses  were  received 
&t>m  these  three  companies  during 
November,  1965. 

On  November  26, 1965,  the  petitioners 
alleged  that  home  maricet  and  third 
country  sales  of  the  respondents  were  at 
prices  below  the  cost  of  producing  that 
merchandise.  Based  on  the  information 
contained  in  the  petitioners'  allegation 
of  sales  at  less  than  cost  we  instituted  a 
cost  of  production  investigation  since 


we  found  diat  the  allegation  was 
sufficientiy  supported  to  give  us 
reasonable  grounds  to  believe  or  suspect 
that  home  market  or  third  country  sales 
were  at  prices  below  cost  of  production, 
as  required  by  section  773(b)  of  the  Act 
(19  U.S.C.  1677b).  Consequently,  on 
December  23, 1985,  the  Department 
requested  that  respondents  submit 
detailed  cost  of  production  information 
relative  to  the  merchandise  under 
investigation.  At  that  time,  we  also 
requested  any  information  that 
respondents  failed  to  provide  to  the 
Department  in  earlier  submissions.  We 
received  supplemental  submissions  from 
Borusan  between  January  24  and  March 
3, 1986.  &kboru  and  Mannesmaim  failed 
to  respond  to  the  Department's 
December  23, 1985  request  for  cost  of 
production  data  and  other  suiq;>lemental 
information. 

On  December  23, 1985,  we  made  an 
affirmative  preliminary  determination 
that  certain  welded  carbon  steel  pipe 
and  tube  products  bom  Turkey  were 
being,  or  were  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (51 
FR  235).  We  also  preliminarily 
determined  that  critical  circumstances 
do  not  exist  with  regard  to  either 
standard  pipe  or  line  pipe. 

On  January  15, 1966,  a  respondent 
which  accounts  for  a  significant  portion 
of  imports  of  the  merchandise  covered 
by  these  investigations,  requested  that 
we  extend  the  period  for  the  final 
determination  until  no  later  than  96  days 
after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act  On  January  24, 1986.  we  granted 
this  request  and  postponed  our  final 
determination  until  not  later  than  April 
9, 1986  (51  FR  4206). 

We  verified  Borusan's  questionnaire 
responses  in  Turicey  bom  February  17- 
20, 1966.  We  conducted  a  partial 
verification  of  Mannesmann's  United 
States  purchase  price  transactions  in 
Turicey  on  February  21, 1966.  No 
verification  of  individual  home  maricet 
sales  or  cost  of  production  was 
conducted  at  Maimesmann  since  the 
company  failed  to  submit  this 
information  to  the  Department  At  this 
verification,  Mannesmann  stated  that  it 
no  longer  wanted  to  participate  in  these 
investigations.  Consequentiy,  the 
company  did  not  permit  verification  of 
its  reported  exporters'  sales  price 
transactions.  &icboru  also  did  not 
permit  the  Department  to  verify  any 
information  it  had  submitted  in  these 
investigations. 

As  required  by  the  Act  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments.  On 


March  3, 1966,  petitioners  and 
respondents  withdrew  their  requests  for 
a  public  hearing  in  these  investigations. 
Written  comments  on  the  issues  arising 
in  these  investigations  were  submitted 
in  lieu  of  ti>e  public  hearing. 

Products  Under  Investigation 

The  products  covered  by  these 
investigations  are:  (1)  Welded  carbon 
steel  pipe  and  tube  products  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  16  inches  of  any  wall 
thickness,  currentiy  classified  in  the 
Tariff  Schedules  of  the  United  States, 
Annotated  (TSUSA),  under  items 
810.3231,  610.3234.  810.3241,  610.3242, 
610.3243, 610.3252.  810.3254,  610.3256, 
610.3258,  and  610.4925.  These  products, 
commonly  referred  to  in  the  industry  as 
standard  pipe  or  tube,  are  produced  to 
various  ASTM  specifications,  most 
notably  A-120,  A-53  or  A-135;  and.  (2) 
welded  carbon  steel  line  pipe  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  16  inches,  and  with  a  wall 
thickness  of  not  less  than  0.065  inch, 
currently  classified  in  the  TSUSA  under 
items  610.3206  and  610.3209.  These 
products  are  produced  to  various  API 
specifications  for  line  pipe,  most  notably 
API5LorAPI-5LX. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  United  States  price  with 
the  foreign  market  value  based  on  home 
maiicet  prices  or,  where  appropriate, 
constructed  value  as  explained  below. 

United  SUtes  Price 

As  provided  in  section  772(b)  of  the 
Act  for  sales  by  Borusan  we  used  the 
purchase  price  of  the  subject 
merchandise  to  represent  United  States 
price  because  die  merchandise  was  sold 
to  uiuelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  based  on 
the  F.0J3.  otCkF.  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  deducted  where  appropriate, 
foreign  inland  freight  port  expenses, 
and  ocean  freight  We  made  no 
adjustment  for  the  amount  of  value- 
added  tax  imposed  on  sales  in  Turkey 
which  was  not  collected  w  rebated  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States 
because  the  reported  home  maricet 
prices  were  already  net  of  the  value- 
added  tax.  We  also  made  an  adjustment 
to  purchase  price  for  the  amount  of 
import  duties  which  have  not  been 
collected  by  reason  of  the  exportation  of 
the  merchandise  to  the  United  States,  in 
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accordance  with  section  772(dMl)(B)  of 
the  Act 

Since  Mannesmana  am)  Brkboni  did 
not  permit  verihcalioa  of  all  United 
States  sale*  data  miboiitted  to  the 
Department,  we  calcvlated  United 
States  price  of  standard  p^  and  tube 
and  line  pipe  as  provided  in  sections 
772(b)  and  772(c)  of  the  Act.  on  the  basis 
of  average  CIJ'.  prices  for  all  producers, 
except  Borusan.  of  standard  pipe  and 
line  pipe  from  Turiiey  lot  exports  to  the 
United  States  during  the  period  of 
investigation.  We  gathered  simple 
average  price  information  from  special 
summary  steel  invoices  (SSSI)  statistics, 
which  was  the  best  information 
available.  We  made  an  adfustment  to 
these  prices  for  ocean  freight  based  on 
Borusan's  ocean  freight  expenses. 

Foteign  Market  Valu* 

The  petitioner*  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  the  merchandise. 
For  Borusan,  we  examined  production 
costs,  which  included  all  appropriate 
costs  for  materials,  fabrication  and 
general  expenses.  For  Manneamann  and 
Eikboru.  no  such  analysis  was  done 
since  these  companies  failed  to  respond 
to  the  Department's  coat  of  prodtiction 
questionnaire.  Therefore,  as  explained 
below,  we  based  foreign  market  value 
for  Mannesmann  and  Erkboru  on 
constructed  value  using  the  best 
information  avaUable. 

Price  to  Prica  Comparisons 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  for  Borusan's  sales  of  standard 
pipe  based  on  ex-factory,  packed  home 
market  prices  net  of  discounts  and 
value-added  tax.  to  unrelated 
purchasers  since  there  were  sufficient 
sales  in  the  home  market  at  or  above  the 
cost  of  production  to  determine  foreign 
market  value.  We  made  adjustments, 
where  appropriate,  for  differences  in 
credit  costa  in  accordance  with  i  353.15 
of  our  Regulations  (19  CFR  353.15).  We 
made  no  adjustment  for  packing  since 
differences  in  packing  costs  for  domestic 
and  foreign  sales  on  a  per  ton  basis  are 
negligible. 

Since  Borusan's  foreign  market  value 
for  standard  pipe  was  based  on  home 
market  prices,  we  made  comparisons  of 
"such  or  similar"  merchandise  groups 
based  on  grade,  dimension  and  end 
finish  selected  by  Conunerce 
Department  industry  experts.  Where  our 
comparisons  were  not  of  identical 
merchandise,  we  made  adjustments  to 
similar  merchandise  for  physical 
differences  in  the  merdiandise  in 
acordance  with  section  773(a)(4)(C]  of 
the  Act  These  adjustments  were  based 


on  differmoas  in  the  coat  of  miterials. 
direct  labor  and  directly  related  factory 
overhead.  Pwraant  to  1 363.5*  of  our 
Regulations,  we  made  currency 
conversions  at  the  rates  certified  by  die 
Federal  Reserve  Bank  of  New  York  for 
the  dates  of  die  sales  to  the  United 
States. 

CoBstincted  Value 

In  accordance  with  section  773(a)(2) 
of  the  Act  we  based  foreign  market 
value  for  Borusan's  sales  of  line  pipe  on 
constructed  value,  because  the 
quantities  sold  in  the  home  market  were 
too  small  to  form  an  adequate  basis  for 
determining  foreign  market  value.  We 
also  had  insufficient  information  on 
third  country  sales  to  consider  using 
them  as  the  basis  for  foreign  mariiet 
value.  We  calculated  a  constructed 
value  for  line  pipe  by  totalling  the  costs 
of:  Materials,  fabrication,  general 
expenses,  profit  and  packing.  Where  the 
amount  for  general  expenses  was  less 
than  ten  percent  of  the  cost  of  materials 
and  fabrication,  we  used  ten  percent 
Where  the  amount  for  profit  was  less 
than  eight  percent  we  used  eight 
percent.  We  made  an  adjustment  under 
S  353.15  of  the  Commerce  Regulations 
for  differences  in  circimistances  of  sale 
between  the  two  markets.  This 
adjustment  was  for  differences  in  credit 
costs. 

We  used  "best  information  available" 
to  determine  foreign  market  value  for 
Mannesmann  and  Erkboru  since  they 
failed  to  provide  cost  data  relating  to 
home  mairket  sales  and  differences  in 
merchandise.  Additionally, 
Mannesmann  failed  to  provide  an 
individual  listing  of  home  market  sales. 
Therefore,  we  have  used  constructed 
value  information  provided  in  the 
petitioiu  upda  jd  by  more  recent  data 
submitted  by  both  petitioners  and 
respondenU  at  the  time  the  sales  below 
cost  allegation  was  made,  as  the  best 
information  available,  pursuant  to 
section  776(b)  of  the  Act 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  all  information  used 
in  making  this  final  determination  with 
respect  to  Borusan  using  standard 
verification  procedures  including  on-site 
examination  of  accounting  records  and 
selected  original  source  docimwntation 
containing  relevant  information.  Erkboru 
did  not  permit  the  Department  to  verify 
any  of  its  questionnaire  responses. 
Marmesmann  would  not  permit  any 
verification  of  its  exporters'  sales  price 
data  nor  would  it  permit  a  complete 
verification  of  its  purdiase  price  data. 


PetitiaiMn' ComoMnls 

Coaiatenl  L  Petitioners  claim  that  the 
infoonation  provided  in  Boruaan's  cost 
of  production  response  did  not 
adequately  reflect  the  general  expenses 
for  the  constrocted  value  because  of  the 
amount  of  Pendik's  (Borusan's  domestic 
seller)  selling,  general  and 
administrative  expenses  which  were 
included. 

DOC  Position:  The  Department 
verified  Pendik's  costs.  The  general 
selling  and  administrative  expenses 
related  to  Pendik's  costs  were 
appropriately  valued. 

Comment  2:  Petitioners  luge  the 
Department  to  ensure  that  it  does  not 
use  cost  of  production  of  goods  sold  in 
the  home  market  which  is  understated 
because  such  costs  are  not  based  on  the 
weighted-average  costs  of  all  plants, 
including  the  Borusan  Boru  plant. 

DOC  Position:  The  Department  did 
not  include  costs  of  the  Borusan  Boru 
plant  because  that  plant  did  not  have 
the  capability  to  manufacture  the 
product  under  investigation. 

Comment  3:  Petitioners  contend  that 
Gemlik.  the  manufacturing  enterprise 
within  the  Borusan  Group  that  produces 
the  standard  and  line  pipes  subject  to 
this  investigation,  may  be  receiving 
goods  and  services  from  related 
companies  for  less  than  their  actual 
cost.  If  so,  petitioners  urge  the 
Department  to  ensure  that  the  full  price 
paid  for  these  goods  and  services 
actually  covers  all  of  its  related 
suppliers'  costs.  Petitioners  also  urge  the 
Department  to  check  coil  prices  between 
Borusan  and  Eregli  if  these  two 
companies  are  related  to  ensure  that 
prices  charged  have  not  been  improperly 
discounted. 

DOC  Position:  The  Department  did 
not  find  any  indication  during  the 
verification  that  Gemlik  was  buying 
from  related  companies,  other  than  the 
companies  which  were  identified  in  the 
response.  The  Department  examined 
these  costs  and  found  them  to 
approximate  the  market  value. 

Comment  4:  Petitioners  request  that 
the  Department  verify  Borusan's 
reported  quarterly  coil  costs  for  one 
theoretical  ton  of  standard  and  line  pipe, 
including  the  weight  savings  rates  used 
to  obtain  coil  costs.  Petitioners  argue 
that  if  Borusan's  weight  savings  claims 
are  accepted  by  the  Department 
quarteriy  weight  savings  ratios  should 
be  calculated  to  match  the  quarterly  coik 
cost  figures  to  yield  accurate  total  raw 
material  costs. 

DOC  Position:  Submitted  material 
cosU  were  verified,  and  no  exceptions 
were  found.  The  weight  savings  rate 


was  computed  on  the  basis  of  common 
industry  practice. 

Comment  &  Petitioners  claim  that 
Borusan  understated  iU  cost  pa  ton  for 
zinc  and  couplings  by  making  an 
inappropriate  theoretical  weight 
adjustment  to  zinc  and.  coupling  costs. 

DOC  Position:  Our  verification 
procedores  indicated  that  the 
respondent's  methodology  properly 
reflected  zinc  and  coupling  costs. 

Comment  &•  Petitioners  urge  the 
Department  to  ensure  that  Borusan  has 
included  in  Gemlik's  costs  of  production 
the  extra  costs  associated  with 
operating  "stretch  reducing"  equipment 

DOC  Position:  Our  verification 
procedures  indicated  that  the  costs  of 
the  stretch  reducing  machine  were 
allocated  to  all  pipe  processed  through 
this  machinery. 

Comment  7:  Petitioners  claim  that 
Borusan  has  failed  to  justify  claimed 
adjustments  for  differences  in 
merchandise  and  that  without 
calculations  supporting  the  claimed 
costs,  the  Department  should  not  accept 
these  claims. 

DOC  Position:  The  costs  related  to  the 
differences  in  merchandise  were 
verified  and,  therefore,  used  for  the  final 
determination. 

Comment  8:  Petitioners  contend  that 
the  interest  expense  for  Borusan's  sales 
to  the  United  States  should  be  based  on 
the  Turkish  interest  rate  and  not  the  U.S. 
interest  rate.  Petitioners  believe  that  the 
interest  rates  on  credit  extended  on 
.  home  market  sales  and  U.S.  sales  should 
be  based  only  on  Turldsh  interest  rates 
because  Borusan's  1064  financial 
statement  indicates  diat  all  working 
capital  loans  are  in  local  currency. 

DOC  Position:  We  disagree.  We 
verified  that  U.S.  sales  were  financed 
with  short-term  dollar-denominated 
financing,  and  have  used  the  vreighted- 
average  dollar  interest  rate  for  loans 
outstanding  during  the  period  of 
investigation. 

Comment  9:  In  view  of  the  lack  of 
cooperation  by  Mannesmann  and 
Erkboru  in  this  investigation,  petitioners 
urge  the  Department  to  use  home  market 
sales  information  boa  the  petition  as 
"best  information  available." 

DOC  Position:  As  described  in  the 
Foreign  Market  Value  section  of  this 
notice,  we  agree  that  best  information 
available  should  be  used  for 
Mannesmann  and  Ericbom.  However. 
we  based  this  on  constructed  value  and 
did  not  consider  home  market  prices 
bom  the  petition  because  the  petitioners 
were  unable  to  obtain  home  market 
sales  prices  for  the  Turkish  pipe  and 
tube  producto  covered  by  this 
investigation. 


Comment  10:  Petitioners  argue  that 
home  market  credit  costs  shuld  be  based 
only  on  credit  terms  and  should  not 
include  late  payment  costs.  Petitioners 
argue  that  late  payinent  costs  are  not  a 
circumstance  of  sale  because  late 
payments  have  no  effect  on  price  since 
price  is  set  according  to  credit  terms 
given  at  the  time  of  sale. 

DOC  Position:  We  disagree.  In 
keeping  with  past  Departmental  practice 
(see  Certain  Tapered  Journal  Roller 
Bearings  and  Parts  Thereof  from  Italy 
(49  FR  2278)).  in  making  a  circumstance 
of  sale  adjustment  for  differences  in 
credit  expenses,  we  considered  the 
actual  difference  in  payment  experience, 
including  late  payment  costs,  in  the  two 
markets  and  not  merely  the  offered 
terms  of  payment 

Comment  11:  Petitioners  argue  that 
U.S.  credit  costs  should  be  calculated 
bom  the  date  of  sale  to  date  of  payment 
to  be  consistent  with  the  methodology 
used  in  the  home  market 

DOC  Position:  We  disagree.  Since 
date  of  sale  in  the  United  States  is  the 
purchase  order  date,  which  is  normally 
several  months  before  shipment  it 
would  be  inai^ropriate  to  use  the  date 
of  U.S.  sales  as  the  start  of  the  credit 
period.  In  the  home  market  however, 
there  is  no  lag  between  date  of  sale  and 
date  of  shipment  Borusan  used  date  of 
sale  as  the  beginning  of  the  credit  period 
because  it  is  also  the  invoice  and 
shipment  date. 
'  Comment  12:  Petitioners  claim  that  in 
order  to  state  correctly  Borusan's  foreign 
market  value  at  a  time  when  the  Turkish 
lira  is  depreciating  against  the  U.S. 
dollar,  the  Department  must  calculate 
foreign  market  value  in  U.S.  dollars 
using  the  exchange  rate  in  effect  at  the 
time  of  payment  for  the  U.S.  sale. 

DOC  Position:  The  Department 
disagrees.  In  keeping  with  established 
practice  and  §  353^  of  ito  regulations, 
the  Department  has  converted  home 
market  prices  to  U.S.  dollars  as  of  the 
date  of  the  U.S.  sales  to  which  they  are 
being  cooqMred. 

Comment  13:  Petitioners  argue  that 
even  if  most  of  Borusan's  sales  are 
above  production  costs,  the  Department 
should,  pursuant  to  section  773(b)(2)  of 
the  Act  nevK^eless  disregard  home 
market  sales  of  a  particular  size  of  pipe 
if  these  sales  were  generally  below  cost 
consistentiy  throughout  the  period. 

DOC  Position:  We  disregarded  all 
below  cost  sales  in  calculating  foreign 
market  value  because  home  market 
sales  overall  for  standard  pipe  were 
made  over  an  extended  poiod  of  time 
and  in  substantial  quantities,  and  were 
at  prices  not  permitting  the  recovery  of 
all  coste  witUn  a  reasonable  period  in 
the  nmmal  course  of  trade. 


Comment  14:  Petitioners  urge  the 
Department  to  ensure  that  the  actual 
and  theoretical  wei^ts  shown  for 
Borusan's  U.S.  sales  are  correct 

DOC  Position:  The  Department 
verified  the  reported  weights  through 
examination  of  original  source 
documentation.  The  theoretical  weights 
were  derived  by  applying  a  standard 
method  of  calculation  to  the  quantity  of 
feet  shown  on  each  invoice.  We  used 
theoretical  weights  in  our  final 
calculations  since  home  market 
quantities  are  also  based  on  theoretical 
weighU  and  the  per  metric  ton  charges 
and  adjustmente  for  Borusan's  U.S.  sales 
were  also  derived  from  dieoretical 
weights. 

Comment  15:  Petitioners  contend  that 
if  the  housong  tax  and  the  various  duties 
that  Borusan  used  in  its  calculation  of 
duties  for  ita  drawback  adjustment  were 
not  rebated  or  collected  upon 
exportation  of  the  pipe,  then  these 
amounts  cannot  be  included  in  duty 
drawback. 

DOC  Position:  The  Department 
verified  that  all  imported  inpute  covered 
by  an  incentive  export  licenw  are 
exempt  from  payment  of  the  various 
duties  referred  to  by  petitioners  upon 
importation  of  the  goods.  We  also 
verified  that  imports  of  hot-rolled  coil 
covered  by  an  eiqwrt  commitment  are 
also  exempt  bam  payment  of  the 
housing  tax  at  time  of  importation.  Ilie 
various  drawback  adjustments  dairaed 
by  Borusan  have  been  verified,  and 
were  used  in  our  final  calculations. 

Comment  16:  Petitioners  state  that  the 
cost  of  production  verification  should 
have  been  based  primarily  on  Borusan's 
actual  records  and  documents  kept  in 
the  normal  course  of  business,  instead 
of  relying  on  woricsheeto  prepared  for 
this  investigation. 

DOC  Position:  Respondent's 
submission  and  woiksheets  were 
verified  by  reference  to  actual  records 
prepared  in  the  normal  course  of 
business.  The  Department  is  confident 
that  worksheets  linking  the 
questionnaire  response  to  audited 
financial  statemente  accurately 
represent  Borusan's  actual  costs  wdien 
tied  to  die  company's  accounting 
records,  as  was  the  case  in  diese 
investigations. 

Comment  17:  Petitioners  claim  that  the 
method  used  by  the  Departmmt's 
accountant  to  verify  Borusan's  xinc 
costs  is  flawed  because  the 
methodology  discussed  in  the  coet 
verification  report  does  not  account  for 
tiie  difference  between  the  cost  of  ziiK 
which  becomes  dross  and  ash  during  the 
production  process  and  the  sale  price  of 
that  dross  and  ash. 


UM  I 
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IXX  Poution:  Se«  petitioners' 
oomment  5.  The  raepondent't 
methodology  properly  accounts  fw  line 
loss  due  to  dioss  and  ash. 

Comment  18:  Peititioners  argue  that 
Bonisan  should  have  reported  scrap 
rates  for  cUfferent  sizes  of  standard  and 
line  pipe  since  scrap  rates  vary  by  size 
of  pipe. 

DOC  Aw/tion;  The  major  source  of 
steel  scrap  results  from  the  slitting 
process.  The  amount  of  scrap  from  the 
slitting  process  is  unrelated  to  the  size  of 
the  pipe.  Additionally,  normal  industry 
practices  do  not  identify  the  scrap  rate 
with  specilic  pipe  sizes. 

Comment  19:  Petitioners  claim  that 
Pendik's  general,  selling  and 
administrative  (GS&A)  expenses  are 
understated  and  should  be  rejected  by 
the  Department  for  the  lack  of 
information  substantiating  these 
expenses  in  Borusan's  response. 

DOC  Position:  The  Department 
reviewed  the  respondent's  method  for 
calculating  GS&A  and  concluded  that 
the  amountiof  this  cost  was  not 
understated. 

Comment  20:  Petitioners  claim  that 
Borusan  failed  to  provide  profits  for 
Pendik.  which  are  necessary  to  verify 
the  aggregate  protits  shown  for  Gemlik 
and  Pend^. 

DOC  Position:  The  Department 
verified  that  GS&A  reconciled  to  the 
company's  books  and  records.  The  inter- 
company profit  was  minimal  and  did  not 
affect  the  allocation. 

Respondents'  Comments 

Borusan 

Comment  1:  Borusan  claims  that  the 
Department's  use  of  "best  information 
available"  in  the  preliminary 
determination  was  arbitrary,  capricious 
and  a  patent  abuse  of  discretion. 
Borusan  claims  it  was  arbitrary  and 
capricious  because  there  has  been  no 
other  case,  to  its  knowledge,  in  which  a 
cooperative  respondent  has  been 
penalized  in  tiiis  fashion.  Borusan 
believes  that  it  was  an  abuse  of 
discretion  to  use  "best  information 
available"  against  a  company  that  has 
manifested  a  willingness  to  cooperate  in 
this  investigation. 

DOC  Position:  Section  776(b)  requires 
the  Department  to  use  information  from 
other  sources  if  a  party  has  refused  or 
was  unable  to  provide  the  relevant 
information  as  requested  by  the 
Department  in  a  timely  manner  and  in 
proper  form.  Because  of  the  numerous 
deficiencies  found  in  the  respondent's 
submissions,  the  Department  did  not 
violate,  but  specifically  complied  with 
the  requirement  of  this  section  by  using 


infbmation  other  than  that  submitted  by 
Bomsan. 

Comment  2:  Borusan  contends  that  the 
Department  may  not  disregard 
Borusan's  home  mariiet  sales  which  are 
at  prices  below  cost  of  production 
because  the  company  recovered  all  of 
its  costs  during  Uie  period  of 
investigation. 

DOC  Position:  The  Department 
applied  its  usual  methodology  for 
determining  if  the  amount  ofhome 
market  sales  were  sufficient  to  be 
considered  a  viable  market 

Comment  3:  Borusan  claims  that 
foreign  market  value  should  be  based  on 
home  market  prices  for  standard  pipe, 
while  for  line  pipe  it  may  be  appropriate 
to  use  constructed  value  because 
Borusan  had  only  four  sales  of  line  pipe 
in  the  home  maricet  during  the  period  of 
investigation. 

DOC  Position:  We  agree.  With  respect 
to  standard  pipe,  the  Department  used 
home  market  sides  since  they  were 
made  over  an  extended  period  of  time 
and  in  substantiated  quantities  at 
prices  which  permitted  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
For  line  pipe,  we  used  constructed  value 
because  there  were  insufficient  sales  in 
the  home  market  on  which  to  base 
foreign  market  value. 

Comment  4:  Borusan  urges  the 
Department  to  make  statutory 
adjustments  to  home  market  sale  prices 
for  trade  discounts,  differences  in  credit 
costs  and  physical  differences  in 
merchandise. 

DOC  Position:  We  agree.  See  "Foreign 
Market  Value"  section  of  tiiis  notice. 
Comment  5:  Borusan  contends  that 
credit  costs  should  be  computed  from 
time  of  shipment  to  time  of  payment, 
and  should,  therefore,  include  any  costs 
associated  with  home  market  customers 
making  late  payments. 

DOC  Position:  We  agree.  See  the 
Department's  response  to  petitioners' 
comment  11. 

Comment  &  Borusan  urges  the 
Department  to  grant  an  adjustment  to    • 
purchase  price  for  duty  drawback 
earned  on  Borusan's  exports  to  the 
United  States. 

DOC  Position:  We  agree.  See  United 
States  Price  section  of  titis  notice. 

Comment  7:  Borusan  claims  that  die 
Department  is  required  under  section 
772(d)(1)(C)  of  the  Act  to  make  an 
adjustment  for  non-payment  of  the 
value-added  tax  on  U.S.  sales. 
DOC  Position:  We  agree.  In 
accordance  with  past  Departmental 
policy,  we  made  this  adjustment  to 
foreign  market  value  by  using  Borusan's 
reported  gross  prices  that  already 
exclude  the  tax  paid  on  home  market 
sales.  «k 


Comment  8:  Borusan  argues  that  if 
constructed  value  is  used  as  the  basis  of 
foreign  market  value,  Gemlik's  and 
Pendik's  general  expenses  should  be 
combined  for  purposes  <A  the  10  percent 
test 

DOC  Position:  All  of  the  expenses  of 
Pendik  are  considered  to  be  selling 
expenses  and,  therefore,  included  in 
general  expenses. 

Comment  9:  Borusan  argues  that  if 
constructed  value  is  used  in  tills 
investigation,  the  Department  must 
make  an  adjustment  to  constructed 
value  for  differences  in  drciunstances  of 
sale. 

DOC  Position:  We  agree.  See  the 
Constructed  Value  section  of  this  notice. 
Comment  10:  Borusan  claims  that  if  a 
final  affirmative  antidumping  duty 
determination  is  issued,  the  dumping 
margin  should  be  reduced  for  deposit 
purposes  by  the  value  of  export 
subsidies  found  in  the  final . 
countervailing  duty  determination. 
DOC  Position:  We  agree.  See  tiie 
Suspension  of  Liquidation  section  of  this 
notice. 

Comment  11:  Borusan  claims  that  the 
exclusion  of  Borusan  Boru's  costs  from 
its  cost  of  production  response  was 
reasonable  and  correct  because  it  does 
not  manufacture  the  pipes  which  were 
sold  to  tiie  United  States,  nor  does  it 
produce  pipes  similar  in  characteristics 
or  uses  to  those  sold  to  the  United 
States. 

DOC  Position:  See  tiie  Department's 
response  to  petitioners'  comment  2. 
Comment  12:  Borusan  argues  that 
petitioners'  claim  that  Gemlik  may  be 
receiving  goods  and  services  from 
related  companies  for  less  than  their 
actual  cost  is  false.  Witii  respect  to 
freight  services  provided  by  a  related 
company,  Borusan  claims  that  Gemlik 
was  charged  the  market  rate  or  higher 
for  this  service.  Borusan  also  claims  that 
transfer  prices  were  examined  at 
verification  and  the  fact  that  costs  are 
passed  on  to  Gemlik  with  respect  to 
both  imported  raw  materials  and  those 
which  are  purchased  domestically. 
Lastly,  with  respect  to  petitioners' 
concern  over  the  relationship  between 
Borusan  and  Eregli.  respondent  claims 
that  the  percentage  of  ownership  falls 
far  short  of  the  standard  which  the 
Department  normally  applies  in 
determining  that  parties  are  "related" 
for  purposes  of  antidumping  duty 
proceedings. 

DOC  Position:  We  agree.  See  Uie 
Department's  response  to  petitioners' 
comment  9. 

Comment  13:  Borusan  feels  tiiat 
petitioners'  argument  that  it  should  havo 
reported  size-by-size  scrap  rates  is 


unfounded  because  the  methodology 
used  by  Borusan  to  calculate  average 
scrap  rates  has  bean  accepted  by  the 
Department  in  past  investigations  and 
because  this  daim  has  been  raised  too 
late  in  the  proceediiig  to  be  accepted 
and  acted  on  by  tiw  D^iartmoiL 
Furtkermore.  leapondent  believes  ftat, 
even  tf  these  costs  could  be  submitted  in 
time  for  consideration  by  the 
Department,  it  would  be  too  late  to 
verify  tiiem.  Respondent  also  daims  that 
petitioners'  claim  that  scrap  rates  vary 
by  size  is  unsupported. 

DOC  Position:  We  agree.  See  tin 
Department's  response  to  petitioners' 
comment  18. 

Comment  i4;.  Borusan  argues  that  the 
Department  must  use  the  reported 
wdghted-average  savings  rate  for  tiie 
cost  of  prodaction  and  constructed  value 
since  the  information  cm  which  tiiis  rate 
was  calculated  has  been  verified  and  is 
correct 

DOC  Position:  We  agree.  See  the 
Department's  response  to  petitioners' 
comment  4. 

Comment  15:  Borusan  claims  that 
application  of  the  theoretical  weight 
adjustment  to  zinc  and  coupling  costs 
was  entirefy  appropriate  and  the  method 
used  to  obtain  coupling  costs  per  ton  of 
pipe  by  size  was  reasonable  and 
appropriate  to  Gemlik's  accounting 
system. 

DOC  Position:  We  a9ree.  See  the 
Department's  response  to  petitioners' 
comments. 

Comment  16:  Borusan  disagrees  with 
petitioners'  daim  that  extra  costs 
assodated  with  operating  "stretch 
reducing"  equipment  are  not  induded  in 
Gemlik's  costs  of  production. 
Respondent  daims  that  the  full  costs  of 
these  machines  were  included  in 
Gemlik's  transformation  costs. 

DOC  Position:  We  agree.  See  the 
Department's  response  to  petitioners'-^ 
comment  6. 

Comment  17:  Borusan  argues  that  the 
Department  must  accept  its  daimed 
adjustments  for  differences  in 
merchandise  because  each  of  the 
adjustments  claimed  has  now  been 
verified. 

DOC  Position:  We  agree.  See  the 
Department's  response  to  petitioners' 
comment  7. 

Comment  IB:  Borusan  argues  that 
even  if  petitioners'  suggested 
adjustments  are  made  to  Pendflc's  GS&A 
expenses,  its  effect  on  Borusan's  overall 
costs  would  be  negligible.  Respondent 
argues  that  the  reported  GSftA  has  been 
verified  and  should  be  used  in  this  final 
determination. 

DOC  Position:  We  agree.  See  the 
Department's  response  toiietttionors' 
comment  19. 


Comment  19:  Respondent  disagrees 
with  petitioners'  daim  that  Borusan  did 
not  report  Pendik's  profits  in  the  cost 
response.  Furthermore,  Borusan  daims 
that  profits  were  substantiated  at 
verificetfon  through  company  records. 

DOC  Position:  See  the  Department's 
response  to  petitioners'  comment  19. 

Comment  20:  Borusan  claims  that  the 
interest  expense  on  sales  to  tiie  United 
States  should  be  based  on  tiie  U.S. 
interest  rate  and  not  die  interest  rate  for 
loans  in  Turkish  lira,  as  suggested  by 
petitioners  because  Borusan  used 
substantial  IxMTowings  in  U.S.  dollars 
during  the  period  of  investigation  to 
finance  its  working  capital. 

DOC  Position:  We  ayee.  See 
response  to  petitioners'  comment  8. 

Comment  21:  Respondent  argues  tiiat 
there  are  no  grounds  for  the  Department 
to  use  "best  infoimation  available"  for 
Borusan  in  this  investigation  because 
Borusan  has  supplied  a  thorough  and 
timely  coat  response  using  cost 
methodologies  that  the  Department  has 
approved  in  past  investigations.  Also. 
Borusan  daims  it  permitied  verificatioa 
of  all  submitted  data. 

DOC  Position:  We  agree.  See  the 
Department's  response  to  petitioDers' 
comment  1. 

Comment  22:  Respondent  suggests 
that  no  adjustments  should  be  made  for 
differences  in  packing  costs  between 
U.S.  and  domestic  sales  because  the 
cost  differences  on  a  metric  ton  basis 
are  miniscule. 

DOC  Position:  We  agree  and  have, 
therefore,  made  ao  adjustment  for 
packing,  as  explained  in  the  Foreign 
Market  Value  section  of  this  notice. 

Final  Negative  DetMmination  of  Critical 


The  petitioner  alleged  tiiat  imports  of 
certain  welded  carbon  steel  pipe  and 
tub  products  from  Turkey  present 
"critical  circumstances."  Under  section 
733(e)(1)  of  tiie  Act.  critical 
drcnmstances  exist  when  (1)  there  is  a 
history  of  dumping  in  the  United  States, 
or  elsewhere,  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  to  the 
investigation;  or  tiie  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandiae.  which  is  the  subject  of  the 
investigation,  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  impattM 
of  the  dass  or  Idnd  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

We  considered  line  pipe  and  standard 
pipe  separately.  In  determining  whether 
there  is  a  history  of  dumping  standard 
pipe  from  Turiwy  in  the  United  States  or 
elMwhere.  we  reviewed  past 


antidumping  finrling«  of  the  Department 
of  Treasury  as  well  as  past  Department 
of  Commerce  antidumping  duty  orders. 
We  also  reviewed  the  antidumping 
actions  of  other  countries,  and  found  bo 
past  antidumping  determinations  on 
standard  pipe  from  Turkey. 

We  then  considered  whether  tiie 
person  by  whom,  or  for  whose  acoonnt, 
standard  pipe  was  imparted  knew  at 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  fair 
value.  It  is  the  Department's  position 
tiiat  tills  test  is  met  where  mar^s 
calculated  are  saffide^y  large  that  the 
importer  knew  or  should  have  known 
that  prices  for  sales  to  the  United  SUtes 
(as  adjusted  according  to  the 
antidumping  law)  were  significantiy 
below  home  market  sales  prices.  In  this 
case,  the  margins  calculated  on 
standard  pipe  for  all  ccnnpanies  are  not 
at  a  levd  that  the  importer  kiiew  or 
should  have  known  that  the 
merchandise  was  being  sold  in  tiie 
United  States  at  less  thisn  fair  value. 
Therefore,  we  determine  that  this  test  is 
not  met  for  imports  of  standard  pipe 
from  Turkey. 

We,  therefore,  did  not  need  to 
consider  whether  there  have  been 
massive  imp<Hls  of  standard  p4>e  over  a 
relatively  short  period.  We  have 
determined,  for  the  reasons  described 
above,  that  "critical  circumstances"  do 
not  exist  with^espect  to  standard  pipe 
from  Turkey. 

In  determining  whether  there  have 
been  massive  imports  of  line  pipe,  we 
considered  the  foDowing  factors:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
tiie  imports. 

We  analyzed  yearfy  trade  data 
between  1982  and  1985  and  recent  trade 
statistics  for  the  periods  immediately 
preceding  and  following  the  filing  of  the 
petition.  Iliere  were  bo  is^Kirts  of  line 
pipe  from  Turicey  between  1982  and 
1984.  A  surge  in  imports  can  be  seen 
from  the  period  immediatdy  prior  to  the 
filing  of  the  petition  to  the  period 
following  tiie  fifing.  However,  the  nhan 
of  domestic  consumption  accounted  for 
by  these  imports  decrecMed  over  this 
same  period  Considering  the  absolute 
quantities  imported  and  the  sluie  of 
domestic  consumption  accounted  for  by 
tiiese  imports,  we  do  not  consider  them 
to  be  massive  imports  over  a  relatively 
short  period. 

We,  therefore,  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  line  pipe  or  whether  the  person 
by  whom,  or  for  whose  account  this 
produd  was  imported  knew  or  should 
have  known  that  tiie  exporter  was 
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telling  this  product  at  1«m  than  Mr 
valaa.  For  the  r«a»oiu  datCTibed  above, 
we  have  determined  that  "critical 
circunutances"  do  not  exist  with  respect 
to  Une  pipe  from  Turiiey. 

Suipeneiop  of  Uquidetion 

in  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  Uquidation  of  all  entries  of 
certain  welded  carbon  steel  pipe  and 
tube  products  from  TuHcey  that  are 
entered,  or  withdrawn  bom  warehouse. 
fat  consumption,  on  or  after  January  3, 
1966.  The  Customs  Service  shall  require 
a  cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  final  weighted- 
average  amounts  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  Imports  of  Une  pi]}e  sold  by 
Borusan  are  excluded  from  this 
suspension  of  liquidation,  since  the 
weighted-average  margin  shown  below 
is  de  mhdmia.  llie  security  amounts  ' 
established  in  our  preliminary 
determination  published  in  the  Feilefal 
Register  on  January  3, 1966  will  no 
longer  be  in  effect  This  suspension  of 
Uquidation  wiU  remain  in  effect  until 
further  notice. 
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ITC  Notificatioa 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  aU  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  matariaUy  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
pubUcation  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  the 
threat  of  material  injury  does  not  exist 
this  proceeding  wiU  be  terminated  and 
aU  securities  posted  as  a  result  of  the 
suspension  of  Uquidation  will  be 
refunded  or  canceUed.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist  we  wUl  issue  an  antidumping  duty 
order,  directing  Customs  officers  to 
assess  antidumping  duties  on  the 
subject  products  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  suspension  of 
Uquidation.  equal  to  the  amoimt  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 
Psul  Fraad«nb«ts, 

Assistant  Secretary  for  Trade  Administration. 
April  9, 1986. 
[FR  Doc  86-8549  Filed  4-16-86;  8:45  am] 


A^cle  VI.5  of  the  General  Agreement 
on  Tari%  and  Trade  provides  ttiat  "(n)o 
product .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount 
Accordingly,  the  portion  of  estimated 
countervailing  duties  attributable  to  the 
level  of  export  subsidies  found  on 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Tiu-key  (as 
determined  in  the  January  3, 1986.  final 
affirmative  Qountervailing  duty 
dfetermuiation  (51  FR  1266-1274))  wiU  be 
subtracted  from  the  dumping  margins  for 
deposit  or  bonding  purposes  on  imports 
of  certain  welded  carbon  steel  pipe  and 
tube  products. 


(C-614-401) 

Initiation  of  Countarvalllng  Duty 
InvMtigation;  StMl  WIro  From  Now 
Zoaland 

aocncy:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTKNC  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  New  Zealand  of  steel  wire,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 


investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  la  1986. 
■rracnvi  dati:  April  17, 1966. 
TOM  numini  mtonmation  contact: 
Mary  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitiition  Avenue  N.W.,  Washington. 
D.C.  20230;  telephone  (202)  377-2830. 
sufMJEMCNTAiiv  mromiATiON: 

The  Petitioa 

On  March  17. 1986.  we  received  a 
petition  in  proper  form  from  the  Davis 
Walker  Corporation  on  behalf  of  the 
steel  wire  industry  in  the  United  States. 
In  compUance  with  the  fiUng 
requirements  of  section  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  aUeges  that  manufacturers, 
produces,  or  exporters  in  New  Zealand 
of  steel  wire  receive  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  193a  as  amended  (tiie  Act). 

Since  New  Zealand  is  not  a  "country 
under  the  Agreement"  witliin  the 
meaning  of  section  701(b)  of  the  Act 
and  steel  wire  is  dutiable,  sections 
303(a)(1)  and  303(b)  of  tiie  Act  apply  to 
this  investigation.  Accordinly,  petitioner 
is  not  required  to  allege  that  and  the 
U.S.  international  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  the  subject  merchandise  from 
New  Zealand  materiaUy  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

Initiatioa  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  steel  wire 
from  New  Zealand  and  have  found  that 
the  petition  meets  these  requirements. 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  New  Zealand 
of  steel  wire,  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  June  la  1966. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "steel  wire"  covers  round,  carbon 
steel  wire  coated  wiUi  zinc.  0.060  inch  or 


more  in  diameter.  Steel  wire  is  currentiy 
classifiable  under  items  609.4165  and 
609.4365  of  die  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAJ. 

Allegations  of  Bounties  or  Grants 

The  petition  aUeges  that 
manufacturers,  producers,  or  exporters 
in  New  Zeland  of  steel  wire  receive 
benefits  tmder  the  foUowing  programs 
that  constitute  bounties  or  grants.  We 
are  initiating  an  investigation  on  the 
foUowing  allegations: 

•  Export  Performance  Taxation 
Incentive: 

•  Export  Market  Development 
Taxation  Incentive; 

•  Export  Marketing  Assistance; 

•  Export  Credits  from  the 
Development  Finance  Corporation; 

•  Export  Suspensory  Loans  Scheme; 

•  Export  Programme  Suspensory  Loan 
Scheme; 

•  Export  Programme  Grants  Scheme; 

•  Sales  Tax  Exemptioiu  or  Refunds 
on  Imported  Capital  Equipment  and 
Machinery; 

•  Preferential  Treatment  to  Exporters 
in  Granting  Import  Licenses; 

•  Development  Financing  frt>m  the 
Development  Finance  Corporation; 

•  Research  and  Development 
Incentives; 

•  Regional  Development  Investment 
Incentives;  and 

•  Special  Industrial  Investment 
AUowances. 

We  are  not  initiating  an  investigation 
on  the  following  allegations: 

•  Technical  Assistance  from  the 
Testing  Laboratory  Registration  Council 
(TLRC)  and  the  Department  of  Scientific 
and  Industrial  Research  (DSIR).  We 
have  previously  investigated  the 
provision  of  technical  assistance  by 
TLRC  and  DSIR  and  have  determined  it 
is  not  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  See,  Filial  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Carbon 
Steel  Wire  Rod  from  New  Zealand,  51 
FR7971. 

•  New  Maricets  Increased  Exports 
Taxation  Incentive.  We  have  previously 
investigated  this  program  and  have 
determined  that  it  has  been  terminated 
by  the  New  Zealand  government.  See, 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Carbon  Steel  Wire  Rod  from 
New  Zealand.  51  FR  7971. 

•  Export  Manufacturing  AUowance. 
.We  have  previously  investigated  this 
program  and  have  determined  that  it  has 
been  terminated  by  the  New  Zealand 
government.  See,  Final  Affirmative 
Countervailing  Duty  and  Countervailing 


Duty  Order  Carbon  Steel  Wire  Rod 
from  New  Zealand,  51  FR  7971. 

•  Regional  Investment  Allowance. 
We  have  previously  investigated  this 
program  and  have  determined  that  it  has 
been  terminated  by  the  New  Zealand 
govenunent  See,  Final  Affirmative 
Countervailing  Duty  and  Countervailing 
Duty  Order  Low-Fixming  Brazing 
Copper  Rod  and  Wire  from  New 
Zealand,  50  FR  31638. 

•  Researcli  and  Development 
Incentives  from  the  Industrial  Research 
Grants  Advisory  Committee.  We  have 
previously  investigated  this  program 
and  have  determined  that  it  has  been 
terminated  by  the  New  Zealand 
government  See,  Final  Affirmative 
Countervailing  Duty  and  Countervailing 
Duty  Order  Carbon  Steel  Wire  Rod 
from  New  Zealand,  51  FR  7971. 
GiUMrtB.Kaplaa, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  7, 1966. 

(FR  Doc  86-8548  FUed  4-16-86: 8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Contract  Marfcot  Proposala;  Chicago 
Moromtlio  Exchango  Canacttan  Dollar, 
CofToction 

aocncy:  Commodity  Futures  Trading 
CommissioiL 

action:  Correction  on  notice  of 
availabiUty  of  the  terms  and  conditions 
of  proposed  futures  option  contract 

summary:  On  April  11, 1986.  FR  Doc. 
86-8097.  tiie  Commodity  Fuhires  Trading 
Commission  gave  notice  of  availabiUty 
of  the  terms  and  conditions  of  the 
Chicago  Mercantile  Exchange  (CME) 
Canadian  Dollar  futiu^s  option  contract 
The  comment  period  was  intended  to  be 
thirty  days  from  the  date  of  pubUcation, 
but  due  to  a  typographical  error,  the 
comment  period  was  erroneously  stated 
as  sixty  days  from  the  date  of 
pubUcation. 

DATC  The  comment  period  closing  date 
is  hereby  corrected  to  May  12, 1086. 
adoncss:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Stieet  NW..  Washington  DC  20581. 
Reference  should  be  made  to  the  CME 
Canadian  DoUar  futures  option  contract 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581.  (202)  254-7227. 


Issued  in  Waihington,  D.C,  on  April  14, 
1986. 

Pads  A  Toaini. 

Director,  Division  of  Economic  Analysis. 
[FR  Doc.  86-8624  FUed  4-16-86: 8:45  am] 
HLUNO  oooc  tssvei-a 


Contract  Martcat  Piuposais, 
ConwwodKy  EactMnga.  Infej  Propoaad 
Amandnianl  Rotating  to  Coppar 
Futuraa  Contracta 

aqency:  Commodity  Futures  Trading 

Commission. 

ACTNNfe  Notice  of  proposed  contract 

market  rule  changes. 

■UMM»WV'  The  Commodity  Exchange, 
Ina  ("Comex"  or  "Exchange")  has 
submitted  a  proposal  to  amend  its 
copper  futures  contract  The  amendment 
would  increase  the  price  differential 
associated  with  deUvery  of  Grade  1 
electrolytic  copper  cathodes.  Hie 
Director  of  the  Division  of  Economic 
Analysis  of  the  Commodity  Futures 
Tradhig  Commission  ("Conmiission") 
has  determined  that  this  proposal  is  of 
major  economic  significance  and  that 
accordingly.  pubUcation  of  the  proposal 
is  in  the  pubUc  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  peraons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATE  Comments  should  be  received  on 
or  before  May  19, 1966. 
ADORtm  biterested  persons  should 
submit  their  views  and  comments  to 
Jean  A  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Stieet  NW.,  Washington,  DC  20561. 
Reference  should  be  made  to  the 
proposed  amendment  to  Comex  Rule 
11.02  in  Chapter  11  regarding  the  coppw 
futures  contract 

FOR  FURTMOI  INFORMATION  CONTACT: 
Nancy  McCabe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW^ 
Washington,  DC  20581.  (202)  254-7303. 

suaatiMCNTARY  information:  The 

proposed  amendment  would  increase 
the  price  differential  associated  with  the 
deUvery  of  Grade  1  electrolytic  copper 
cathode  to  1 V^  cents  per  pound  premium 
to  the  price  of  the  par  deliverable 
grade—Grade  2  electrolytic  copper 
cathodes.  The  existing  (Merential  for 
Grade  1  electrolytic  cathodes  isVk  cent 
per  poimd  premium  to  the  par 
deUverable  grade. 

The  Exchange  proposes  to  apply  the 
amendment  to  aU  contracts  newly  Usted 
subsequent  to  Commission  approval  and 
to  existing  contracts  beginning  with  the 
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January  1987  contract  The  Comex 
further  proposes  that  holders  of  long 
positiond  who  acquired  such  positions 
prior  to  Exchange  publication  of  this 
proposed  amendment  on  April  7,  I960, 
and  who  take  delivery  of  Grade  1 
electrolytic  copper  cathodes  after  the 
effective  date  of  the  increase  in  the 
premium  (i.e..  those  who  take  delivery 
after  the  first  notice  day  for  the  January 
1987  contract)  shall  be  compensated  t)y 
the  Exchange  for  the  difference  between 
the  premium  in  effect  at  the  time  the 
positions  were  established  and  the 
premium  in  effect  at  the  time  of  delivery. 
Holders  of  long  positions  acquired  after 
April  7, 1986.  who  take  delivery  of 
Grade  1  cathodes  after  the  first  notice 
day  for  the  January  1987  contract  would 
be  required  to  pay  the  1  V4-cent  per 
pound  premium  without  compensation. 
The  Comex  submits  that  the  proposed 
amendment  to  its  copper  futures 
contract  reflects  changes  in  the  cash 
market  for  copper.  The  Exchange 
submitted  information  which  indicates 
that  production  and  consumption  of 
Grade  1  copper  cathodes  has  increased 
relative  to  the  other  deliverable  grades 
for  the  contract.  The  Exchange  further 
indicated  that  the  proposed  increase  in 
the  differential  for  Grade  1  cathodes 
reflects  current  cash  market  pricing  and 
should  increase  the  likelihood  of 
delivery  of  Grade  1  cathodes  to  Comex 
warehouses. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (1982).  and  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140i9e,  the  Director  of  the 
Division  of  Economic  Analysis,  on 
behalf  of  the  Commission,  has 
determined  that  the  proposal  submitted 
by  the  Commodity  Exchange,  Inc., 
relating  to  its  copper  futures  contract  is 
of  major  economic  significance. 
Comments  are  requested  concerning  the 
proposed  amendment  and  the 
implementation  procedure.  The  Comex 
proposal  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  DC  20581.  Copoes  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
Comex  in  support  of  the  proposed 
amendment  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1964)).  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  RequesU  for  copies 


of  such  materials  sbooki  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  (7R 
145.7  and  145.8. 

Issued  In  Washington.  D.C  on  April  11. 
1988. 

PaulaATorinl, 

Director.  Division  of  Economic  AnalysiM. 
[PR  Doc  »-8623  Filed  4-18-86;  8:45  am] 
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CONSUMER  PnOOUCT  SAFETY 
COMMISSON 

Commleaion  PriorWas;  Public  Meeting 

AOCNCV:  Consumer  Product  Safety 

Commission. 

ACnow:  Notice  of  public  meeting. 

■UMMOirr  The  Commission  will  conduct 
a  public  meeting  to  obtain  views  from 
interested  parties  about  priorities  for 
Conmiission  attention  during  fiscal  year 
1968.'  Participation  by  members  of  the 
public  is  invited.  Written  comments  and 
oral  presentations  concerning 
Commission  priorities  will  become  part 
of  the  public  record  of  this  proceeding. 
DATCt:  The  meeting  will  begin  at  9:30 
a.m.  on  April  30,  1986.  Requests  from 
members  of  the  public  who  desire  to 
make  presentations  must  be  received  by 
the  Office  of  the  Secretary  not  later  than 
April  23. 1986.  Persons  desiring  to  make 
persentations  at  this  meeting  must 
submit  a  written  text  or  summary  of 

their  presentations  no  later  than  April 

23,1986. 

Aoomss:  The  meeting  will  be  in  the     . 

third  floor  conference  room,  1111 18th 

Street  NW.,  Washington,  DC. 

FOR  nMTMCII  mrORMATlON  ^KTACT. 

For  information  about  the  meeting  or  to 

request  opportunity  to  make  a 

presentation  at  the  meeting,  call  or  write 

Sheldon  Butts.  Deputy  Secretary. 

Consumer  Product  Safety  Commission. 

Washington.  DC  20207;  telephone  (301) 

492-6800. 

tUPPlXMCNTAIIY  intomiation:  The 

Consumer  Product  Safety  Commission 

will  conduct  a  public  meeting  to  receive 

views  from  interested  parties  concerning 

establishment  of  priorities  for 

Commission  attention  during  fiscal  year 

1988  (October  1, 1987  throu^  September 

30. 1988).  The  meeting  will  begin  at  9:30 

a.m.  on  April  30, 1986,  in  the 


>  CoBunlMionen  Anne  Cnham  and  Ttmoc* 
Scanlon  voted  not  to  approv*  the  dMcHpHoo  of  tha 
ATV  proiecl  which  appear*  in  Appendix  I  of  tliia 
notice. 


Commission's  hearing  room,  diird  door, 
1111 18th  Street  NW-  Washington.  DC 
*  The  purpose  of  this  meeting  is  to 
obtain  views  concerning  projects  and 
activities  which  should  be  given  priority 
by  the  Commission  during  fiscal  year 
1988  from  a  wide  range  of  interested 
parties  including  representatives  of 
consumers;  manufacturers,  importers, 
distributors,  and  retailers  of  consumer 
products;  members  of  the  academic 
commimity;  and  representatives  of 
health  and  safety  agencies  of  state  and 
local  governments. 

The  Commission  is  a  regulatory 
agency  of  tfie  U.S.  Government  which  is 
headed  by  five  Commissioners  who  are 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 
The  Commission  is  charged  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  In 
accordance  with  that  mandate,  the 
Commission  administers  and  enforces 
the  following  laws,  and  rules  issued 
under  those  laws: 

The  Consumer  Product  Safety  Act  (15 
U.S.C  2051.  «t  geg.y. 

The  Federal  Hazardous  Substances  Act  (IS 
U.S.C  1281,  at  Beg.]; 

The  Flammable  Fabrics  Act  (15  U.S.C  1191, 
et$eq.]: 

Tha  Poison  Prevention  Packaging  Act  (15 
U.S.C.  1471.  at  Meq);  and 

The  Rsfrigerator  Safety  Act  (15  U.S.C  1211 
et  seq.). 

Standards  and  regulations  issued 
under  those  statutes  are  published  in  the 
Code  of  Federal  Regulations,  title  16, 
Chapter  H. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  around  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  limited. 
For  these  reasons,  the  Commission  must 
concentrate  its  resources  on  the  most 
seriotu  hazards  associated  with 
consumer  products  within  its 
jurisdiction  in  order  to  discharge  its 
Congressional  mandate  effectively. 

In  its  budget  request  for  fiscal  year 
1987  (October  1. 1966  through  September 
30, 1987),  the  Commission  indentified 
six  priority  projects  for  that  fiscal  year. 
Those  projects  are  described  in 
Appendix  1  to  this  notice.  The  order  in 
which  the  projects  appear  in  Appendix  1 
does  not  reflect  the  relative  priority  of 
one  project  over  another,  and  that 
appendix  does  not  contain  a  complete 
list  of  all  projecU  to  be  undertaken  by 
the  Commission  during  that  fiacal  year. 
Commission  priorities  are  selected  in 
accordance  wil^  Commission  policy 
governing  establishment  of  priorities, 
published  at  16  CFR  lOOOA 


Interested  parties  who  desire  to  make 
presentations  at  the  meeting  on  April  30. 
1986,  should  call  or  write  sheldon  Butts, 
Deputy  Secretary,  Consumer  Product 
Safety  Comn:iission.  Washington,  DC 
20207;  Telephone  (301)  492-6800,  not 
later  than  April  23, 1986. 

Presentations  should  be  limited  to 
approximstely  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  written  text  or  a  summary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  April  23, 1986. 

The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations. 

The  public  meeting  will  begin  at  9:30 
a.m.  on  April  30, 1986,  and  will  conclude 
the  same  day.  * 

Dated:  April  15. 1966. 
SadyeE-Duna. 

Secretary,  Consumer  Product  Safety 
Commission.  V 

Appendix  1— Commission  Priorities  for 
Fiscal  year  1987  (October  1. 1986 
Through  September  90. 1867) 

•  AJJ  Terrain  Vehicles.  The 
Commission  has  estimated  85,900 
hospital  emergency-room  treated 
injuries  were  associated  with  ATVs  in 
1985  and  an  estimated  63,900  in  1984. 
The  percentage  increase  was  over  200 
percent  between  1982  and  1983,  over 
100  percent  between  1983  and  1984.  and 
34  percent  between  1984  and  1985.  The 
Commission  is  aware  of  415  deaths 
associated  with  ATVs  which  occurred 
between  January  1962  and  December 
1985.  In  FY  1987,  the  Commission  will 
decide  what  regulatory  options,  if  any, 
are  needed  to  address  the  injuries  and 
deaths  associated  with  ATVs. 

•  Child  Drownings.  Each  year  over 
600  people  drown  in  backyard 
swimming  pools  in  the  United  States.  Of 
these,  almost  300  are  children  less  than 
five  years  old  and  200  are  children 
under  two  years  of  age.  Additionally, 
the  Commission  estimates  that  more 
than  2,000  children  under  five  are 
treated  each  year  in  hospital  emergency 
rooms  for  submersion  injuries.  The 
objective  of  this  project  is  to  reduce  the 
number  of  child  drownings  cmd  near 
drownings  in  residential  swimming 
pools  and  spas.  In  FY  1987,  the 
Commission  will  review  and  analyze  the 
results  of  a  FY  1986  study  of  child 
drownings;  evaluate  the  effectiveness  of 
barriers  and  alarms  that  have  been 
recommended;  maintain  an  injury  and 
information  materials  clearin^ouse; 
conduct  an  information  program  for 
perents  and  other  caretakers  of  children 
about  the  potential  hazards  of 
residential  swimming  pools;  and  review 


the  State  and  local  codes  for  swimming 
pool  barriers  for  those  states  that  have 
the  largest  number  of  pool  drownings. 

•  Fire  Toxicity.  There  were  an 
estimated  4,300  residential  fire  deaths  in 
1984.  Approximately  two-thirds  of  those 
deaths  are  the  result  of  the  inhalation  of 
toxic  combustion  products  rather  than 
bums.  Carbon  monoxide  is  generally 
accepted  as  the  major  single  cause  of 
smoke  inhalation  deaths;  however,  there 
is  increasing  concern  that  other  toxic 
gases  may  also  play  an  important  role  in 
these  deaths.  The  objective  of  this 
project  is  to  reduce  the  staggering  toll  of 
death  and  injuries  resulting  from  the 
inhalation  of  toxic  gases.  In  FY  1987,  the 
Commission  will  continue  to  coordinate 
fire  toxicity  efforts  with  Federal.  State, 
local,  and  industry  interests,  through 
advisory  groups,  joint  investigative 
activities,  and  participation  in  the 
development  of  voluntary  standards. 
CPSC  will  begin  to  utilize  combustion 
toxicity  data  along  with  other  fire 
parameters  in  a  fire  hazard  model  to 
make  reconunendations  for  product 
modification  or  usage. 

•  Poison  Prevention.  In  1984,  an 
estimated  156,000  children  imder  age 
five  were  treated  in  hospital  emergency 
rooms  for  accidental  ingestions, 
chemical  bums,  and  other  acute  injuries 
associated  with  household  substances. 
Accidental  ingestions  accounted  for  84 
percent  of  these  injuries.  The  most 
recent  data  bom  the  National  Center  for 
Health  Statistics  show  55  deaths  in  1983 
resulting  from  accidental  ingestion  of 
this  project  is  to  reduce  the  exposure  of 
young  children  to  hazardous  household 
chemical  products,  and  by  increasing 
the  effectiveness  of  current  special 
packaging  regulations.  Special  emphasis 
will  be  on  factors  affecting  the  proper 
use  of  special  packaging  designs  by 
adult  user  groups. 

•  Riding  Mowers.  An  estimated  100 
deaths  each  year  are  associated  with 
riding  mowers  and  garden  tractors.  In 
1985.  these  products  were  involved  in  an 
estimated  20,000  hospital  emergency 
room  treated  injuries  (which  project  to 
about  50,000  medically  attended 
injuries).  The  major  hazards  associated 
with  the  use  of  riding  mowers  and 
garden  tractors  are  blade  contract  and 
tripping /tipover.  The  majority  of  the 
fatal  accidents  result  from  three  typical 
hazard  patterns:  (1)  Mower  backs  over 
young  child  or  other  bystanders;  (2) 
operator  or  passenger  falls  or  is  thrown 
from  mower  or  (3)  mower  overturns  due 
to  dynamic  instability.  The  risk  of  injury 
associated  with  a  riding  mower  is 
almost  twice  the  risk  with  a  walk-' 
behind  mower.  In  FY  1966,  the 
Commission  completed  the  preliminary 
hazard  analysis,  conducted  preliminary 


engineering  laboratory  tests  to  study 
mower  stability,  and  monitored  Hiase  1 
of  a  two-year  contract  to  develop 
techniques  to  assess  riding  mower 
stability.  In  FY  1987.  the  Conunission 
will  complete  analysis  of  injury  data 
collected  bom  1963  through  1986. 
continue  cooperation  with  th^Outdoor 
Power  Equipment  Institute  (OPEI)  to 
address  riding  mower  hazards,  continue 
evaluation  of  field  test  techniques,  and 
initiate  Phase  2  of  the  riding  mower 
stability  contract 

•  Safety  for  Older  Consumers.  The 
Commission  will  participate  in 
voluntary  standard  activities  to 
implement  recommendations  bom  the 
national  conference  held  in  September 
1965  and  injury  studies  to  improve  the 
safety  of  products  used  by  older  people; 
encourage  to  support  of  bussinesses  and 
industry  to  reproduce  materials 
developed  as  a  result  of  new 
information  received  from  FY  1986  - 
studies;  distribute  nationally  a 
videotape  and  other  informational 
materials  based  on  FY  1986  studies;  and 
encourage  state  and  local  groups  whose 
constitutency  is  the  elderly  to  conduct 
seminars  for  older  people  and  to  train 
home  safety  specialists  to  use  the  CPSC 
household  safety  checklist 

[FR  Doc.  86-8742  Filed  4-16-88;  9:59  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  Sdentlflc  Advieory  Board; 


April  10. 1986. 

The  USAF  Scientific  Advisory  Board 
Engineering  &  Services'  Advisory  Group 
will  meet  at  the  Pentagon,  Washington. 
DC  on  May  8, 1986  from  8:30  am  to  5:00 
pm. 

The  purpose  of  the^eetingjwill  be  for 
the  Advisory  Group  to  receive  classified 
briefLogs  on  the  Air  Force  SALTY 
DEMO  exercise.  The  committee  vnll 
review  the  recommendations  and 
programs  resulting  bom  the  Air  Force 
report  on  the  exercise. 

The  meeting  concems  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Patsy ).  CoBaar. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  86-8502  Filed  4-16-88;  8:45  am] 
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Army 

In  accmdanc*  with  sectioir  10(a)(2)  of 
the  FMeral  Advnoij  Committee  Aict 
(Pub.  L.  92-4to3l  announcement  it  made 
of  the  folfcwtag  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Boaid(A^). 

Dates  of  Meeting:  Monday  and  Tueaday.  5- 
BMaylSW. 

Time  of  Meeting:  0930-1730  hour*. 

Place:  The  Pentagon.  Room  3E38S, 
Wasiyngton.  DC 

Agenda;  The  Anny  Science  Board  19M 
Summer  Study  on  Technology  Forecast  for 
the  Key  Operational  Capabilities  will  meet 
for  continuation  of  briefings  for  ASB  panel 
members  on  technical  matters  pertaining  to 
Key  C^terational  CapabiHtica.  TUa  meeting 
wiU  be  closed  to  the  public  in  accordance 
wiht  section  552b(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C.,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  Intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  806-«B8  or  a86-70«a. 
SaUyA-Wanar. 

AdminiMtrativB  Officer,  Anny  Scienct  Board 
[FR  Doc  8B-«S40  Filed  4-10-86;  8:46  am) 
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Anny  SdMiM  Board;  MMlIng 


April  9. 1986. 

The  meeting  of  the  Anny  Science 
Board  1986  Summer  Study  Panel  on  C^ 
Requirements  for  AirLand  Battle,  which 
was  scheduled  for  2  May  1986.  has  been 
cancelled. 
Sally  A.  Wamar, 

Adwinistrative  Officer.  Army  Science  Board. 
(FR  Doc  86-6539  Filed  4-14-86: 2:24  pm) 
icoOKsrt 


DspMlniMil  of  ttM  Novy 

Port  onwnoo  of  Cowmorclal  Actlvtti— ; 
Announcomont  of  Program  Cost 
StudiM 

The  Department  of  the  Navy  intends 
to  conduct  OMB  Circular  A-7e  (48  FR 
37110.  August  16, 1983)  cost  studies  of 
various  fimctions  at  the  listed  activities. 
The  cost  study  process  is  a 
timeconsuming  procedure  and, 
depending  upon  the  size  of  the  functions 
involved,  can  take  several  months  to 
several  years  to  complete.  Upon 
completion  of  the  cost  study  process, 
solicitations  will  be  synopsized  in  the 
Commerce  Business  baiJy  with 
instructions  for  potential  contractors 
prior  to  bid  opening.  Consolidated 


bidden'  Hat  arrnot  ■afataftad  sine* 
the  salicMatlaM  will  ba  preeeaaad  by 
varima  coatracfins  offioas  threagkout 
theU.S. 

Nbval  Air  Rework  Facility,  Alameda, 

CA 

TraaapertatioB  Services 

Haval  Amphibious  School,  Coronado, 
CA 

Storage  and  Warehousing 
Training  Development  and  Support 

Fleet  Combat  Training  Center,  Pacific 
San  Diego,  CA 

Storage  and  Warehousing 

Naval  Air  Reserve,  San  Diego,  CA 

Training  Devices  and  Audio  Visual 
Equipment 

Service  School  Command.  San  Diego. 

CA 

Storage  and  Warehousing 

Naval  Shipyard  Mare  Island.  CA 

Waterways  and  Waterfront  Facilities 

Fleet  Numerical  Oceanography  Center, 

Monterey,  CA 

Maintenance  of  ADP  Equipment 

Naval  Postgraduate  School,  Monterey, 
CA 

Other  Recreation,  Morale,  Welfare 
Activities  (Child  Care  Manager] 
Word  Processing  Center 
Systems  Design/Development  ft 
Program  Services 

Submarine  Base,  New  London,  CT 

Installation  Bus  Service 
Motor  Vehicle  Operations 
Motor  Vehicle  Maintenance 
Personal  Property  Services 
Administrative  Telephone  Service 

Naval  Submarine  School.  Groton.  CT 

Storage  and  Warehousing 
Audiovisual  Services 
Data  Processing  Services 

Fleet  Aviation  Specialized  Operational 
Training  Group  Detachment.  Cecil  Field 

Storage  and  Warehouaing 

Fleet  Aviation  Specialized  (^rational 
Training  Group  Detachment. 
Jacksonville,  FL 

Test.  Measurement/Diagnostic  Equip 
Storage  and  Warehousing 

Naval  Air  Rework  Facility,  Jacksonville, 

FL 

Transportation  Services 

Naval  Air  Station,  Jacksonville,  PL 

Motor  Vehiclf  Operations  and 
Maintenance 


NmuiAirFoeiMty.Maypott.FL 

Operation  ef  ADPEkjuipmant 

ADP  Production  Contral  and  Customec 

Service 
ADP  Data  Trwwmission 
ADP  Application  Software 

Naval  Air  Rework  Facility,  Pensacoh, 
FL 

Transportation  Services 

Naval  Supply  Center,  Pensacola,  FL 

Other  Nonmanufacturing  Operations 

Training  Squadron  EIGHTY-SIX,  NAS 
Pensacola.  FL 

Training  Development  and  Support 

Naval  Air  Station,  Whiting  Field, 
Milton.  FL 

Aircraft  Maintenance  (Intermediate 

Level) 
Aeronautical  Support  Equipment 

Naval  Stgtply  Center.  Peari  Harbor,  HI 

Motor  Vehicle  Operations 

Naval  Communication  Unit.  Cutler,  ME 

Storage  and  Warehousing 
Water  Plants  and  Systems 

Fleet  Aviation  Specialized  Operational 
Training  Group  Detachment , 
Brunswick.  ME 

Storage  and  Warehousing 

Massadmaatts 

Naval  Air  Station.  South  Weymouth. 
MA 

Air  Transportation  Services 

Naval  Construdipn  Training  Center. 
Gulfport,  MS 

Motor  Vehicle  Maintenance 
Storage  and  Warehousing 

Military  Sealift  Command  Atlantic 
Bayonne,  NJ 

Audiovisual  Services 
Motor  Pool  Operation 

Naval  Air  Rework  Facility,  Cherry 
Point,  NC 

Transportation  Services 

Naval  Station  Roosevelt  Roads,  PR 

Data  Transcription/Data  Entry  Services 

Naval  Station,  Charleston,  SC 

Telephone  Services 

Naval  Air  Station.  Chase  Field.  Beeville. 

TX 

Electronic  and  Communications 
Equipmaat 
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Naval  Air  Station.  Corpus  ChristL  TX 

Electronic  and  Commnnicationa 
Equipment 

Undergraduate  Pilot  Training,  Naval  Air 
Station,  Kingsville,  TX 

Electronic  and  Commtmicationa 
Equipment 

Naval  Air  Station,  Kingsville,  Naval 
Auxiliary  Landing  Field  Detachment, 
Orange  Grove.  TX 

Electronic  and  Communications 
Equipment 

Naval  Air  Rework  Facility,  Norfolk,  VA 
Transportation  Services 
Naval  Stilly  Center  (Norfolk): 
Craney  Island 

Buildings/Stnictiires 
Other  Services  or  UtiUtiea 
Motor  Vehicle  Operations 
Motor  Vehicle  Miointenance 
Electric  Repair 

Cheatham  Annex 

Custodial  Service 
Insect/Rodent  Control 
Motor  Vehicle  Operations 
Motor  Vehicle  Maintenance 
Electric  Plants/^stems 
Sewage/Waste  Plants  and  Systems 
Air  Conditioning/Refrigeratioti 
Sewage/Waste  Plants/Systema 
Building/Structures 
Building/Structures 
Groimds  and  Surfaced  Areaa 

Norfolk 

Data  Entry 

Motor  Vehicle  Operations 

Motor  Vehicle  Maintenance 

Fleet  Aviation  ^>ecialized  durational 
Trairung  Group.  Atlantic  Fleet,  Norfolk, 
VA 

Storage  and  Warehousing 

Fleet  Aviation  Specialized  OpeAitional 
Training  Group  Detachment,  Oceans, 
VA 

Storage  and  Warehousing 
'  Naval  Air  Station,  Ocean.  VA 

Acceptance  Testing 
AdmWstrative  Support  Services 
Administrative  Support  Services 
Administrative  Support  Services  (Word 
Processing  Center) 

Naval  Undersea  Warfare  Engineering 
Station,  Keypoint,  WA 

Heating  Hants  and  Systems 
Industrial  Waste  Treatment  Plant 

Naval  Security  Group  Detachment. 
Sugar  Grove,  WV 

Food  Services 


Administrative  Simport  Services 
Other  Morale,  Welfore  and  Recreation 
Activities 

DatK  March  31, 19«. 
TJLUplOiB. 

Head.  Commercial  Activities  Branch. 
(FR  Doc.  86-7408  Filed  4-16-86:  8:45  am] 


DEPARTMENT  OF  EDUCATKM 

Offico  of  BHngual  Education  and 
mmjilly  Languagoa  Affairs 

BMngual  Education;  Aeadsmic 


AOCNCV:  Department  of  Education. 
action:  Application  Notice  for 
Transmittal  of  Noncompeting 
Continuations  under  the  Bilingual 
Education  Programs  of  Academic 
Excellence  for  Fiscal  Year  1986. 

Programmatic  and  Fiscal  infonnatian 

Applications  are  invited  from  local 
educational  agencies  for  noncompeting 
continuation  awards  under  the  Bilingual 
Education  Programs  of  Academic 
Excellence. 

The  purpose  of  this  program  is  to 
provide  funds  to  local  educational 
agencies  to  carry  out  programs  of 
transitional  bilingual  education^ 
developmental  bilingual  education,  or 
special  alternative  instruction  whidi  are 
designed  to  serve  as  models  of 
exemplary  bilingual  education  programs 
and  to  facilitate  the  dissemination  of 
effective  bilingual  education  practices. 

An  estimated  $2.5  million  will  be 
available  for  noncompeting  continuation 
awards  under  the  Programs  of  Academic 
Excellence  for  fiscal  year  1986.  The 
estimated  average  continuation  award  is 
$180,000.  The  estimated  number  of 
continuation  awards  is  12. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Closing  Data  for  Transmittal  of 
AppUostions 

To  be  assured  of  consideration  for 
fimding,  applicants  for  noncompeting 
continuation  awards  should  mail  or 
hand-deliver  their  applications  on  or 
before  May  16, 1886. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  CFDA  No.  84.003H.  400 
Maryland  Avenue.  SW..  Washington, 
DC  20202. 


If  an  applicatian  is  late,  tke 
Department  of  Educatioa  may  lade 
suffident  time  to  review  it  with  otiier 
applications  for  continued  partidpation 
and  may  dedine  to  accept  it. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  3633.  Regional  Office  Building  #3. 
7th  and  D  Streets,  SW.,  Washington.  DC 

The  ^plication  Control  Center  will 
accept  hand-delivered  applications 
between  S.'OO  a.m.  and  4:30  p.m. 
(Washington,  DC,  time]  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Apiriicable  Ragulatioos 

Regulations  applicable  to  this  program 
are  the  Education  Department  (General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74, 75, 77. 78,  and  79. 

Intergovernmental  Review 

This  program  is  subfect  to  die 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  ob)ective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  strengthened  federalism 
by  relying  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Immediatdy  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  induding  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  witii.  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  (ban  one  State  should 
contact  immediatdy  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
induded  in  the  appUcation  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directiy  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional  and  local  entities 
must  be  mailed  or  hand-delivered  by 
June  16, 1986.  to  the  following  addrns: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181,  (CFDA  No. 
84.003H),  400  Maryland  Avenue,  SW., 
Washington.  DC  20202. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADEWESS  AS  THE  ONE  TO  WHICH 
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THE  APPLICANT  SUffi^fOTS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Appikatfoa  Foran 

Application  packages  are  expected  to 
be  available  by  April  16, 1968. 
Application  packages  will  be  mailed  to 
aurent  grantees  that  have  one  year 
remaining  of  an  approved  multi-year 
project  period. 

KM  RNITMni  WroiWIATlOW  CONTACT 
For  further  information  contact  Dr.  Mary 
T.  Mahony.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  421,  Reporters 
Building).  Washington,  DC  20202. 
Telephone:  (202)  447-«228. 

Propam  Authority:  20  U.S.C.  3221-32B2. 
(Catalog  of  Federal  Domestic  AMittance 
Number  84.003.  Bilingual  Education) 

Dated:  April  la  1986. 
Carol  Paadaa  Whitten, 
Director.  Office  of  Bilingual  Education  and 
Minority  Languagea  Affain. 
[FR^oc  86-8801  Filed  4-16-88;  8:45  am] 
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OEPARTMENT  OF  ENERGY 

A  vellebWty  of  Draft  Environmental 
Impact  Statement  (DEIS),  and  PubNc 
Hearing  on  the  DEB  and  Aaaoclated 
Federal  Land  WlUidiawal,  Uranium  MM 
TaHnga  Remedial  Action  at  Grand 
Junctfon.CO 

AOENCV:  Department  of  Energy. 

ACnoN:  Notice  of  availability  of  DEIS 
and  public  hearing  on  the  DEIS  and 
associated  Federal  land  withdrawal. 

summary:  The  Department  of  Energy 
(DOE)  has  published  a  draft 
environmental  impact  statement,  DOE/ 
EIS-0126-D,  Remedial  Actions  at  the 
Former  Climax  Uranium  Company 
Uranium  Mill  Site.  Grand  Junction,  Mesa 
County,  Colorado,  for  a  proposed  DOE 
action  to  perform  remedial  actions  on 
residual  radioactive  material  at  the 
inactive  uranium  mill  and  associated 
vicinity  properties  in  Grand  Junction, 
Colorado. 

The  impacts  associated  with  near- 
term  remedial  action  at  the  vicinity 
properties  are  also  being  addressed  in  a 
separate  environmental  assessment 
which  is  being  prepared  by  DOE. 

Written  comments  are  invited  and  a 
public  hearing  will  be  held  with  respect 
to  the  DEIS  and  to  the  proposed  land 
withdrawal.  Written  and  oral  comments 
will  be  given  equal  consideration. 


OATO:  Written  comments  on  the  DEIS 
should  be  received  at  DOE  by  May  2& 
1986,  in  order  to  ensure  consideration  in 
preparation  of  the  final  environmental 
impact  statement.  The  public  hearings 
are  scheduled  on  May  6, 1986,  in  Grand 
Junction,  Colorado  at  2.-00  p.m.  and 
resuming  at  7KX)  p.m.  Requests  to  speak 
and  preferred  times  should  be  received 
at  DOE  by  May  2, 1986. 

Written  comments  on  the  withdrawal 
of  Federal  land  for  this  project  should  be 
received  at  the  Bureau  of  Land 
Management  (BLM)  by  May  28, 1986,  in 
order  to  be  considered  in  the 
determination  of  Whether  or  not  the  land 
will  be  withdrawn  and  reserved  as 
requested  by  DOE. 
ADDWass:  Written  comments  on  the 
DEIS  and  requests  to  speak  at  the 
hearing  should  be  addressed  to:  Mr. 
John  Themelis,  Project  Manager, 
Uranium  Mill  Tailings  Remedial  Action 
Project  Office,  U.S.  Department  of 
Energy,  5301  Central  Avenue.  NE.,  Suite 
1700.  Albuquerque,  New  Mexico  87108. 

Written  comments  on  the  withdrawal 
of  Federal  land  for  this  project  should  be 
addressed  to  the  State  Director.  Bureau 
of  Land  Management.  2020  Arapahoe 
Street,  Denver,  Colorado,  80205;  or  the 
District  Manager,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado.  61501. 
MM  FUarTNm  mFOMMATION  CONTACT 

1.  Mr.  John  G.  Themelis.  Project 
Manager,  Uranium  Mill  Tailings 
Remedial  Action  Project  Office,  U.S. 
Department  of  Energy,  5301  Central 
Avenue,  NE.,  Suite  1700.  Albuquerque, 
New  Mexico  87108.  Phone  (505)  844- 
3941. 

2.  Dr.  Robert  J.  Stem,  Director,  Office  of 
Environmental  Guidance,  Office  of  the 
Assistant  Secretary  for  Environment, 
Safety  and  Health,  U.S.  Department  of 
Energy.  Washington.  D.C.  20585. 
Phone  (202)  252-4600. 

3.  Mr.  Henry  Garson,  Esq..  Assistant 
General  Counsel  for  Environment, 
U.S.  Department  of  Energy, 
Washington.  DC  20585.  Phone  (202) 
252-6047. 

4.  Mr.  Kannon  Richards,  State  Director, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street.  Denver.  Colorado 
80205.  Phone  (303)  294-7500. 

5.  Mr.  Richard  Freel.  District  Manager, 
Bureau  of  Land  Management,  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81501.  Phone  (303)  243-6552. 

SUPKCMINTARV  INFORMATION: 

I.  Previous  Notica  of  Intent 

The  Department  of  Energy  published 
on  January  21, 1983,  a  Notice  of  Intent  to 
prepare  an  EIS  for  the  remedial  actions 


at  the  Grand  Junction  inactive  uranium 
mill  site  (48  FR  2817). 

The  Bureau  of  Land  Management 
published  a  notice  of  the  proposed  land 
withdrawal  regarding  the  lands 
associated  widi  the  Grand  Junction 
UMTRA  Project  site  in  the  Federal 
Registar  on  August  1, 1984. 

n.  Background  for  the  Proposed  Project 

The  uranium  mill  tailings  at  the  former 
Climax  Uranium  Company  processing 
site  are  adjacent  to  the  souUiem 
boundary  of  Grand  Jimction,  Colorado. 
Fitim  1951  to  1966  the  mill  processed 
uranium  ore  for  sale  to  the  U.S.  Atomic 
Energy  Commission  and  from  1966  to 
1970  to  private  sources.  The  tailings 
remaining  from  these  operations  and 
associated  adjacent  contaminated  areas 
cover  approximately  114  acres.  There 
are  an  estimated  3465  vicinity  properties 
(homes,  businesses,  public  buildings, 
and  vacant  lots)  contaminated  with 
tailings  from  the  site  that  may  also 
require  remedial  action. 

In  1078  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  Pub.  L  95-804.  In  this  act  the 
Congress  found  that  uranium  mill 
tailings  may  pose  a  potential  health 
hazard.  It  authorized  the  DOE  to  carry 
out  remedial  action  at  each  site  in 
cooperation  with  other  Federal  agencies 
and  with  the  state  or  Indian  tribe 
affected  by  the  action.  It  gave  to  the 
Nuclear  Regulatory  Commission  (NRC) 
responsibility  for  consulting  with  the 
DOE  over  a  range  of  subjects  concerning 
conduct  of  remedial  action,  for 
concurring  with  the  selected  remedial 
action  and  with  any  cooperative 
agreement  with  a  state  or  Indian  tribe, 
and  for  licensing  the  long-term 
surveillance  and  maintenance  of  eacn 
tailings  disposal  site  after  the  remedial 
action  is  completed.  In  addition,  the 
Enviroijmental  Protection  Agency  (EPA) 
was  given  the  responsibility  to  set 
standards  to  protect  public  health, 
safety,  and  the  environment  at  the 
tailings  sites  and  the  disposal  sites.  The 
BLM  is  a  cooperating  agency  for  the 
preparation  of  this  EIS  and  is 
responsible  for  determining  whether  the 
Federal  land  will  be  withdrawn  and 
reserved  as  requested  by  DOE. 

In  accordance  with  Pub.  L  9&-604,  the 
DOE  designated  24  sites  for  remedial 
action.  One  of  these  sites  is  the  former 
Climax  Uranium  Company  processing 
site  adjacent  to  Grand  Junction, 
Colorado.  The  State  of  Colorado 
investigated  several  locations  where  the 
tailings  might  safely  be  disposed  and 
recommended  two  for  further  analysis. 
Of  these  locations,  the  Cheney  Reservoir 
and  Two  Road  sites  were  selected  for 
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further  analysis  because  of  their 
environmental  and  geotechnical 
superiority. 

m.  Scope  of  the  DEIS 

The  DEIS  evaluates  no-action 
(alternative  1)  as  well  as  five 
alternatives  for  minimizing  the  potential 
public  health  hazards  associated  with 
the  Grand  Junction  site:  stabilization  of 
the  contaminated  material  at  the  Grand 
Junction  site  (alternative  2);  relocation 
using  truck  transport  and  stabilization  of 
the  material  at  the  Cheney  Reservoir 
site  located  18  miles  southeast  of  Grand 
Junction  and  decontamination  of  the 
Grand  Junction  site  (alternative  3); 
relocation  using  train  and  truck 
transport  and  stabilization  of  the 
material  at  the  Cheney  Reservoir  site 
and  decontamination  of  the  Grand 
Junction  site  (alternative  4):  relocation 
using  truck  transport  and  stabilization  of 
the  material  at  the  Two  Road  site 
located  33  miles  northwest  of  Grand 
Junction  and  decontamination  of  the 
Grand  Junction  site  (alternative  5];  and 
relocation  using  train  and  truck 
transport  and  stabilization  of  the 
material  at  the  Two  Road  site  and 
decontamination  of  the  Grand  Junction 
site  (alternative  6).  Each  of  the 
alternatives,  except  no  action,  includes 
remedial  action  at  an  estimated  3465 
vicinity  properties. 

An  assessment  of  the  impacts  of  these 
alternatives  was  made  in  terms  of 
effects  on  radiation  levels,  air  quality, 
soils  and  mineral  resources,  surface- 
and  ground-water  resources, 
ecosystems,  land  use,  soimd  levels, 
historical  and  cultural  resources, 
population  and  employment  economic 
structures,  and  transportation  networks. 

Remedial  action  would  include  the 
removal  of  contaminated  soils  and 
vegetation  from  the  floodplain/wetlands 
area  along  the  Colorado  River.  In 
accordance  with  DOE  regulations  for 
compliance  with  floodplain  and 
wetlands  environmental  review 
requiremenU  (10  CFR  Part  1022).  DOB 
has  prepared  a  floodplain  and  wetlands 
assessments  (Appendix  G  of  the  DEIS). 
Maps  and  further  information  are 
avcdlable  bom  DOE  at  the  address 
shown  below. 

Remedial  action  woidd  also  require 
the  withdrawal  of  Federal  land  that  is 
presently  administered  by  BLM.  This 
land  would  be  withdrawn  for  exclusive 
use  for  the  construction  and  disposal  of 
residual  railioactive  wastes  from  the 
Grand  Junction  UMTRA  Project  site. 
BLM  is  accepting  comments  on 
withcfrawal  of  tUs  land  pursuant  to  the 
Federal  land  Policy  and  Management 
Act  of  1078. 


rv.  GoniBMnt  Piecaduras 

A.  Availability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State,  and  local 
agencies,  organizations,  and  to 
individuals  known  to  be  interested  in 
the  Grand  Junction  remedial  action 
project.  Additional  copies  may  be 
obtained  from  the  Project  Manager, 
Uranium  Mill  Tailings  Remedial  Action 
Project  Office.  U.S.  Department  of 
Eitergy,  5301  Central  Avenue,  NW..  Suite 
1700.  Albuquerque,  New  Mexico  87108. 
Phone  (505)  844-3941. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following 
locations: 
Freedom  of  Information  Reading  Room, 

Room  lE-190,  Forrestal  Building.  U.S. 

Department  of  Energy,  1000 

Independence  Avenue,  SW., 

Washington,  DC  20585 
Mesa  County  Library,  5301  Grand 

Avenue.  Grand  Junction.  CO  81502 
Rifle  Branch  Library,  357  East  Avenue. 

Rifle.  CO  ^650 
Bendix  Field  Engineering  Library.  2597  B 

3/4  Road.  Grand  Junction.  CO  81503 
National  WUdlife  Federation  Library. 

Fleming  Law  Building,  Boulder.  CO 

80309 
Albuquerque  Operations  Office. 

Nationd  Atomic  Museum.  Kirtland 

Air  Force  Base  East  Albuquerque. 

NM  87115 
Library.  Savannah  River  Operations 

Office.  Aiken,  SC  29801 
Library,  Chicago  Operations  Office,  9800 

South  Cass  Avenue,  Argonne,  E.  60639 
Library  Idaho  Operations  Office,  550 

Second  Street  Idaho  Falls,  ID  83401 
Library,  Nevada  Operations  Office,  2753 

South  Highland  Drive.  Las  Vegas,  NV 

89114 
Learning  Resource  Center,  Mesa 

College,  Box  2647.  Grand  Junction.  CO 
Cortez  Public  Library,  802  East 

Montezuma,  Cortez.  CO  81321 
Library,  Oak  Ridge  Operations  Office, 

Federal  Building,  Oak  Ridge,  TN  37830 
Library,  Richland  Operations  Office, 

Federal  Building,  Richland.  WA  99352 
Energy  Resource  Center,  1333 

Broadway,  Oakland,  CA  94612 
Regional  Energy/Environment  Center, 

1357  Broadway,  Denver.  CO  80210 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  conunents  on  the  DEIS 
to  the  Project  Manager  in  Albuquerque. 
New  Mexico,  at  the  address  given 
above.  All  comments  and  related 
information  should  be  received  by  DOE 
by  May  2a  1988.  in  order  to  ensure 
consideration  in  preparing  the  final 


statement  Written  and  oral  comments 
will  be  given  equal  consideration. 

Any  material  not  accompanied  by  i 
statement  of  confidentiali^  will  be  ^ 

considered  to  be  non-confidential.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Interested  parties  are  also  invited  to 
provide  written  comments  on  DOE's 
application  to  BLM  to  withdraw  the  land 
associated  with  the  Grand  Junction 
UMTRA  Project  site.  Written  comments 
and  related  information  should  be 
received  at  BLM  at  the  address  given 
above  by  May  28, 1986,  in  order  to  be 
considered  in  the  determination  of 
whetiier  or  not  the  land  will  be 
withdrawn  and  reserved  as  requested 
by  DOE. 

C.  Public  Hearing 

1.  Participation  Procedures 

Public  hearings  on  the  draft  statement 
will  be  held  at  the  Grand  Junction  City 
Hall  auditorium,  250  North  Fifth  Street 
Grand  Junction,  Colorado,  on  May  6, 
1986,  at  2:00  p.m.  and  7:00  p.m.  to 
provide  an  opportimity  for  oral 
presentations  by  interested  persons. 
Written  and  oral  comments  will  be 
given  equal  consideratioiL 

A  DOis  official  will  designate  « 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing. 

Any  person  who  desires  to  speak  at 
the  hearing  should  notify  the  Project 
Manager  at  the  Albuquerque.  New 
Mexico,  address  listed  above  by  May  2, 
1986,  so  that  time  can  be  scheduled. 
Although  not  required,  persons  who 
intend  to  speak  are  encouraged  to 
provide  a  brief  summary  of  tiie 
presentation. 

Individuals  who  did  not  make  an 
advance  arrangement  to  speak  may 
register  to  speak  at  the  hearing.  After  all 
scheduled  speakers,  an  opportimity  will 
be  provided  to  these  individuals  to 
speak.  Time  for  each  participant  may  be 
limited  depending  on  tune  available  and 
the  number  of  responses. 

2.  Conduct  of  Hearing 

DOE  will  arrange  tiie  schedule  of 
presentations  to  be  heard  and  will 
establish  basic  rules  and  procedures  for 
conducting  the  hearing.  TTie  length  of 
each  presentation  may  be  limited 
depending  on  the  number  of  persons 
desiring  to  speak. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements. 
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Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  start  of  the  hearing- 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  same  locations  as 
listed  above  for  review  of  the  DEIS.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

D.  Public  Meetings 

In  addition  to  the  public  hearings, 
DOE  will  also  conduct  informal  public 
information  meetings  on  the  DEIS  in 
Grand  Junction.  DOE  will  issue  specific 
information  on  the  time  and  place  of  the 
meetings  in  the  local  news  media. 

Issued  in  Washington.  DC  April  11, 1980. 
MHyUWaOur. 

Asaisttuit  Secntary,  Environment,  Safety  and 
Health. 
[FR  Doc  86-8571  Filed  ♦-l«»-e6;  8:45  am] 
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National  Petroloum  Counci. 

Coof  dfciatlnfl  SubconwnlHaa  on  US. 

Patrdaum  Refining;  Heating 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  will  meet  in  May 
1986.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S. 
Petroleimi  Refining  will  be  addressing 
the  current  activities  of  all  task  groups 
and  providing  guidance  for  future 
studies.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups. 

The  Coordinating  Subconmiittee  on 
U.S  Petroleum  Refining  will  hold  its 
eleventh  meeting  on  Thursday,  May  8, 
isae,  starting  at  1:00  p.m.,  in  the 
Conference  Room  of  the  National 
Petroleum  Council.  1625  K  Street,  NW.. 
Washington,  DC 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assigimients. 

3.  Review  task  group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 


fudgment  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee  on 
U.S.  Petroleum  Refining  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
«vish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson.  Office  of  Oil, 
Gas,  Shale  and  Coal  Liquids,  Fossil 
Energy,  30l/35a-243a  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC,  between  the 
hours  of  9HX)  ajn.  and  4K)0  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  April  4. 1986. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Foeail  Energy. 
(FR  Doc.  86-8574  FUed  4-18-88: 6:4ft  sm] 
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AnnouneamanI  of  AvaNaMRty  of  Final 
Envlronwantal  Impact  Statamant. 
Long-Tarm  Managamant  of  ttia 
ExMhtg  Radloactlva  Waataa  and 
RMMuaa  at  ttM  Niagara  FaMa  Storage 
Site,  Lawlaton,  NY 

aocncy:  U.S.  Department  of  Energy. 
action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement 


:  The  U.S  Department  of 

Energy  (DOE)  has  prepared  a  final 
Environmental  Impact  Statement  (DOE/ 
EIS-0109F)  on  alternatives  for  long-tenn 
management  of  the  existing  radioactive 
wastes  and  residues  at  the  DOE  Niagara 
Falls  Storage  Site  (NFSS)  located  in 
Lewiston.  New  York.  DOE  will  issue  a 
Record  of  Decision  no  sooner  than  60 
days  after  publication  of  this  notice. 

Project  Description 

The  NFSS  is  located  in  the  Town  of 
Lewiston,  Niagara  County.  New  York, 
about  19  miles  north  of  Bufialo.  The 
curent  site  is  part  of  a  former  Manhattan 
Engineer  District  (MED)  site,  which  in 
turn  was  part  of  the  former  Lake  Ontario 
Ordnance  Works.  Beginning  in  1944,  the 
MED  used  the  site  for  storage  of 
radioactive  residues  that  resulted  from 
the  processing  of  uranium  ores  during 
development  of  the  atomic  bomb. 
Additional  residues  were  brought  to  the 
site  for  several  years  after  World  War 
II.  The  contaminated  materials  at  the 
site  consist  of  15.000  cubic  yards  of 
"residues"  from  the  processing  of 
uranium  ores  (total  radium-226 


inventory  of  871  caries)  and  240,000 
cubic  yards  of  "wastes,"  mostly  very 
slightly  contaminated  soils  (toUd 
radium-228  inventory  of  7.8  curies). 
The  Department  initiated  interim 
remedial  actions  in  1962  to  consolidate 
and  improve  the  storage  of  all 
radioactive  materials  on  the  site  and  on 
adjacent  properties.  When  interim 
remedial  actions  are  completed  in  the 
fall  of  1966,  all  the  radioactive  residues 
and  wastes  will  be  consolidated  within 
a  diked  containment  area  in  the 
southwest  comer  of  the  site.  The 
residues  are  located  within  a  reinforced 
concrete  structure  within  the  diked 
containment 

Prafenad  Alternative 

The  preferred  alternative  (alternative 
2  in  die  final  EIS)  is  long-term 
management  at  the  NFSS  witii  modified 
containmemt  in  a  manner  that  complies 
widi  die  EPA  standard.  40  CFR  192.  To 
do  this,  a  long-term  multilayered 
engineered  cap,  which  wotdd  be  durable 
for  many  centuries,  would  be 
constructed  over  the  diked  waste 
containment  area.  The  lotig-term  cap         , 
would  be  designed  to  minimize 
infiltration  over  many  centuries  and  to 
impede  inadvertent  intrusion  into  the 
residues  and  wastes.  DOE  would  retain 
ownership  and  control  of  the  waste 
containment  area,  plus  a  small  buffer 
tone. 

Three  other  alternatives,  some  with, 
subaltematives.  were  analjrzed  in  the 
EIS.  These  include:  (1)  No  action;  (2a) 
long-term  management  at  an  arid  site 
(Hanford,  Washington);  (2b)  long-term 
management  at  a  humid  site  (Oak  Ridge. 
Tennessee);  (3a)  storage  of  residues  at 
Hanford/long-term  management  of 
wastes  at  NFSS:  (3b)  storage  of  residues 
at  Hanford/ocean  disposal  of  remaining 
wastes;  (3c)  storage  of  residues  at  Oak 
Ridge/long-term  management  of  wastes 
at  NFSS;  (3d)  storage  of  residues  at  Oak 
Ridge/ocean  disposal  of  remaining 
wastes. 

Single  copies  of  the  final  EIS  are 
available  from: 

Lowell  F.  Campbell,  Deputy  Director, 
Technical  Serwices  Divsion.  U.S. 
Department  of  Energy.  Oak  Ridge 
Operations  Office.  P.O.  Box  E.  Oak 
Ridge,  Tennessee  37830,  (615)  576- 
1052. 

For  general  information  on  the  DOE'S 
EIS  process  contact: 
Robert  J.  Stem,  Director.  Office  of 
Environmental  Guidance,  EH-23, 
Office  of  the  Assistant  Secretary  for 
Environment  Safety  and  Health. 
Room  3G092,  Forrestal  Building,  U.S. 


Department  of  Energy.  Washington. 
DC.  20585.  (202)  252-4600. 

Issued  at  Washington.  DC  April  11. 1986. 
Mary  L.  Walkar. 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

[FR  Doc.  86-8572  Filed  4-16-86;  8:45  am] 
■■JJNQ  coot  S4Cft41-« 

BonnavWa  Power  Adminlatration 

Propoaad  Firm  DIaplacamant  Rata; 
Cloaa  of  Comment 

aoency:  Bonneville  Power 
Administi^tion  (BPA),  E>OE. 
ACTION:  Notice  of  close  of  conmient 
BPA  File  No.:  FD-85.  BPA  requests  tiiat 
all  comments  and  documents  submitted 
in  response  to  this  notice  contain  the  file 
number  designation  FD-85. 

SUMMAIIY:  On  September  17, 1985,  BPA 
published  a  notice  of  Proposed  Firm 
Displacement  Rate  and  Opportimlty  for 
Public  Review  and  Comment  in  the 
Federal  RegUter  (FR  50  37722).  The 
notice  included  a  request  for  conunents 
on  the  firm  displacement  rate  proposal, 
and  stated  that  a  deadline  for  submitting 
comments  to  BPA  would  be  §nnounced 
in  a  subsequent  published  notice. 

BPA  is  now  announcing  the  close  of 
comment  date.  Comments  must  be 
received  by  5  p.m.,  April  28, 1986,  in 
order  to  be  considered  and  included  in 
the  Official  Record  on  the  development 
of  the  firfn  displacement  rate.  Address 
comments  to  Ms.  Donna  L.  Geiger,  BPA 
Public  Involvement  Manager.  Bonneville 
Power  Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFOR«MTION  CONTACn 

Ms.  Kathleen  S.  Johnson,  Public 
Involvement  office  at  the  address  above. 
Telephone  numbers,  voice/TTY,  for  the 
Public  Involvement  office  are:  503-230- 
3478  in  Portiand;  toll-fiwe  800/452-8429 
for  Oregon  outside  of  Portiand;  800-547- 
6048  for  Washington,  Idaho,  Montana. 
Wyoming.  Utah.  Nevada,  and  California. 

Issued  in  Portland,  Oregon,  on  April  8. 
1986. 

Robert  E.  Ratdiffe. 
Acting  Administrator. 
[FR  Doc  86-8878  Filed  4-16-86:  8:45  am] 
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Economic  Regulatory  Adminlatration 
(ERA  Docket  Na  aft-as-NQ] 

ICQ  Energy  Marketing,  Inc^ 
App6catlon  To  Import  Natural  Qaa 
FromCanada 

AoaNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-terai  and  spot 
sales. 


asserted  that  this  import  arrangemmt  is 
competitive.  Parties  opposing  ^e 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


T.  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  1, 1988,  of  an  application  filed 
by  ICG  Energy  Marketing.  Inc.  (ICG 
Energy)  for  blanket  authorization  to 
import  up  to  25.6  Bcf  per  year  of 
Canadian  natural  gas  over  a  period  of 
two  years  beginning  on  the  date  of  first 
delivery.  The  gas  would  be  supplied  by 
producers  in  die  Canadian  provinces  of 
Alberta,  British  Columbia,  and 
Saskatdiewan.  for  sale  to  customers  in 
the  United  States  both  on  a  short-term, 
spot  basis  and  under  Qexible.  longer 
term  contract  arrangements.  ICG  Energy 
Would  either  purchase  and  resell  the 
imported  gas  or  act  as  agent  for  its 
Canadian  suppliers  and  U.S.  purchasers. 
The  specific  terms  of  each  import  and 
sale  would  be  negotiated  on  an 
individual  basis  including  the  price  and 
volumes.  According  to  ICG  Energy,  the 
transactions  it  contemplates  will  use 
existing  pipeline  facilities.  ICG  Energy 
proposes  to  file  quarterly  reports  with 
the  ERA  giving  the  specific  details  of 
each  transaction.  'V 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATta:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  May  19, 1986. 
TOR  FURTHER  INFORMATION  CONTACT: 

Olga  Ronkovich.  Natiiral  Gas  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  252-8116 
Diane  Stiibbs,  Natiiral  GaS  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6E-042,  Washington. 
DC  20585,  (202)  252-6667. 
aUPFLEMBNTARV  MPORttATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whetiier  it  is  in  die  public  interest  (49  FR 
6684,  Febraary  22, 1984).  Parties  that 
may  oppose  this  application  sho\dd 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 


Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  writien  conunents.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  writien 
comments  considered  as  the  basis  for 
any  decision  on  the  application  miut 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appUcable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  die  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
AveQue  SW.,  Washington.  D.C  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.  May  19, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  resiwnses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  writien  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  shoidd 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  shoidd 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decisfon  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  coiderence  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
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Federal  Regbter  /  Vol.  51.  No.  74  /  Thursday.  April  17.  1966  /  Notice> 


to  all  parties.  If  ao  party  rMpiasta 
addittonal  prooadoraa.  a  final  ofrinloa 
and  order  may  be  keuad  baaed  on  tbe 
official  leconL  inolading  the  application 
and  response*  filed  by  parties  pursuant 
to  this  notice,  in  acomlance  widi  10 
CFRIMOSIO. 

A  copy  of  ICG  Energy's  application  is 
airaJlaUa  for  inflection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076  at  the  above  addraas.  The 
docket  room  is  c^n  between  the  hours 
of  8;00  a  jn.  and  4:30  pan..  Monday 
through  Friday,  except  Federal  holidays. 

lamwd  in  Waahingtao.  aC.  April  7. 1988. 
RooHt  I»  Davias. 

Dinetor,  Office  t^Pueh  PmgFomM,  Economic 
Ragutatory  Adminittmtion. 
|FR  Doc.  86-8874  FUed  4-18-88;  8:46  un] 
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Poworplanl  and  Industrial  Fuel  Uao; 
nuiBUiiion  oraora!  Kem  riuiu  uouen. 
Inc. 


;  Eamomic  Reguletory 
Administration,  Energy. 
ACTION:  Order  granting  to  Kern  Front 
CoGen.  Inc.  exemption  from  prohibitions 
of  the  Powoplent  and  Industrial  Pud 
Use  Act  of  1978. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Bnogy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  oi  Title  D  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 42 
U.S.C.  8301  et  aeq.  ("FUA"  or  "the  Act"), 
to  Kem  Front  CoGen,  Inc.  (Kern  Front 
CoGen  or  "the  petitioner"),  of  Houston, 
Texas.  The  permanent  cogeneration 
exe^^)tion  permits  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
proposed  cogeneration  facility  located 
in  Kem  County,  California.  Final  rules 
governing  the  cogeneration  exemption 
were  revised  on  June  25, 1982  (47  FR 
29209,  )uly  8. 1982),  and  are  found  at  10  . 
CFR  503.37.  The  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SWMMKNTAIIV 
wrowMATiON  section,  below. 
dates:  The  order  shall  take  effect  on 
June  18, 1986.  The  public  file  containing 
a  copy  of  the  order,  other  documents, 
and  supporting  materials  on  this 
proceec^ng  is  available  upon  request 
through  DOE,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue.  SW,  Room  1E-I9a  Washington, 
DC  20585,  Monday  through  Friday,  9:00 
a.m.  to  4:00  pjn.,  except  Federal 
holidays. 


contact: 

Myra  Cooch.  Coel «  Bectridty  Dhrisioii, 
Office  <rf  Fuels  Propama,  Bcoooadc 
Reguletory  Administration.  1000 
\nAmftf\Ammt^  Avanue,  SW..  Room 
GA-04S.  WaahiBgton.  DC  20585. 
Tel^hone  (202)  2S2-«7ee 
Steven  B.  Ferguson.  Esq..  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Budding.  Room  OA- 
113, 1000  independence  Avenue,  SW.. 
Washi^ton.  DC  2068S.  Telephone 
(2OX)2Sa-O0«7 

Front  CoGen  plans  to  install  a  48  MW 
gas  fired  cogeneration  bdUty  to 
produce  steam  and  electric  power.  The 
cogeneration  system  of  the  facility  will 
consist  of  two  combustion  gas  turiiine 
generators  and  two  unfiled  heat 
recovery  boilers.  The  only  fuel  burning 
equipment  in  Ae  facility  will  be  the  gas 
tm^hie.  The  facility  will  consume  432 
million  Bta's  of  natxn^  gas  per  hour  and 
produce  40  MW  of  electric  power  and 
113,000  pounds  per  hour  of  steam.  The 
steam  will  be  sold  to  the  Petro-Lewis 
Corporation,  and  die  electric  power  to 
the  Padfiq  Gas  and  Electric  Company. 

Basis  for  PannananI  Exaaaption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Kem  Front  Cogen's 
certification  to  ERA  in  accordance  with 
I  503.37(a)(1).  that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consimed  in  the  absence 
of  the  proposed  powerplant,  vdiere  die 
calculation  of  savings  is  in  accordance 
widi  10  CFR  S03.37(a)(l)(i):  and 

2.  The  use  of  a  mixlura  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  &cility  will  not  be 
technically  feaaible,  in  accordance  with 
10  CFR  503.37(a)(lKu). 

Prooeduial  Requirements 

In  accordance  with  tiie  procednral 
requirements  of  section  701(0)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Fedetal  Register  on  February  7, 1988  (61 
FR  4790),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  During  the  comment 
period  interested  persons  were  afforded 
an  opportunity  to  reqoeat  a  public 
hearing.  The  comment  period  closed  on 
March  24, 1988;  no  comments  were    . 
received  and  no  heering  was  requested. 


NBPA 

After  review  of  the  petitioner's 
enviroamental  iaipect  enalysis,  together 
with  other  relevant  inforaMtkm,  ERA 
has  determined  that  the  yrantfaig  of  the 
requested  exemption  does  not  constitute 
a  maior  Fedaral  action  si^iificandy 
affecting  the  quality  vA  die  human 
environment  within  the  meaning  of 
section  ia2(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Grantiag  Permanant  Coganeratian 
Exemption 

Based  upoa  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Kem  CoGen  has  satisfied  the  eli^bility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  aa 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA  ERA 
hereby  grants  a  permanent  cogeneretion 
exemption  to  Kem  Front  CoGen  to 
permit  the  use  of  natural  gas  as  the 
primary  energy  source  for  its 
cogeneration  facility  in  Kem  Coanty, 
California.  Pursuant  to  section  702(c)  of 
the  Act  and  10  CFR  |  SOI  .60,  any  person 
aggrieved  by  this  order  may  petition  for 
judicial  review  thereof  at  any  time 
before  the  60th  day  foQowing  the 
publication  of  this  order  in  the  Federal 

Issued  in  Wasliiiigton.  DC  on  April  &  1988. 
Robert  L  Da  vies. 

Director,  Office  ofFuela  Programs.  Economic 

Regulatory  Administration. 

[FR  Doc.  86-8S7S  Filed  4-18-86:8:45  am] 


(Docket  Na  ERA-CAE- 
•7059-9306-01-241 


-20;  OFP  Caae  Na 


Powerplant  and  Industrial  Fuel  Use; 
UnlvarsNy  of  AiasiuhFahtoanks 

AOCNCV:  Economic  Regnlatory 
Administration,  Department  of  Energy. 

ACnONE  Order  Granting  to  Univwsity  of 
Alaska-Fairbanks  Exemption  bma  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMAWV;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
tiiat  it  has  granted  a  permanent 
cogeneration  exemption  frx>m  the 
prohibitions  of  Tide  II  of  die  Powerplaat 
and  bidustrial  Fuel  Use  Act  of  1978, 42 
use.  8301  et  aeq.  ("FUA"  or  "the  Acf  1, 
to  University  of  Alaska-Fairbanks 
(UAF).  Tbe  permanent  cogeneration 
exemption  permits  the  use  of  oil  as  the 
primary  energy  source  for  a  proposed 
boiler  to  replace  its  present  boiker 
located  in  the  university's  poweiplenL 


The  final  exemption  order  and  detailed 

information  on  the  proceeding  are 

provided  in  the  surPLSMtNTARV 

WiroWMATlON  section,  below. 

datc:  The  order  shall  take  effect  on  )une 

18,1988. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  f>roceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Iiiformation  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-lOO,  Washington.  DC  20585,  Monday 
through  Friday,  9KX)  a.m.  to  4K)0  p.m., 
except  Federal  holidays. 
FOR  FwrrNCR  information  contact: 
Xavier  Puslowski,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045,  Washington.  DC  20585. 
Telephone  (202)  252-4708 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel.  Department  of 
Energy,  Forrestal  Building,  Room  8A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)  252-8749 

sufplemcntarv  information:  On 
December  10, 1985,  UAF  filed  a  petition 
requesting  a  permanent  cogeneration 
exemption  from  the  prohibitions  of  FUA 
for  a  proposed  100,000  Ib/hr  oil-fired 
boiler.  The  oil  or  gas  that  will  be 
consumed  by  the  heating  plant  with  the 
new  boiler  is  designed  to  be  less  than 
that  which  would  otherwise  be 
consumed  with  the  continuation  of  the 
present  system.  Most  of  the  electricity 
produced  by  cogeneration  will  be  used 
by  the  imiversity.  Excess  electricity 
produced  will  be  sold  to  a  utility  grid. 
Steam  generated  will  be  used  on  the 
university  campus. 

Bans  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  UAFs  certification  to  ERA  in 
accordance  with  10  CFR  503.37(a),  diat: 

1.  The  oil  or  natural  gas  to  be 
consiuned  by  the  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the  facility, 
as  calculated  in  accordance  with  10  CFR 
503.37(a). 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  is  not  economically  or 
technically  feasible  in  the  proposed 
generator  pursuant  to  10  CPR 
503.37(a)(l)(U).  * 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  Section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  iU 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 


Federal  Register  on  January  3, 1988  (51 
FR  241),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
(EPA)  for  comments  as  required  by 
Section  701(f)  of  the  Act 

During  the  comment  period,  interested 
persons  were  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  closed  on  February  18, 1988;  no 
conunents  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C]  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
UAF  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  Section  212(c]  of  FUA  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Uidversity  of  Alaska- 
Fairbanks  at  Fairbanks,  Alaska  to 
permit  the  use  of  oil  as  the  primary 
energy  source  for  its  cogeneration 
facility. 

Pursuant  to  Section  702(c)  of  the  Act 
and  10  CFR  501.89,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Wasliington.  DC.  on  April  &  1986. 
Robart  U  Davlaa. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  86-8561  Filed  4-16-86:  8:46  am] 


[Docket  No.  ERA-fC-SS-oaO;  OFP  Caae  Na 
6801t-8290-01-12] 

Powerplant  and  Industrial  Fuel  Use  Ad 
of  1976;  Exemption  From  the 
Prohibitions;  Ponderay  Mewaprint  Co. 

AQKNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Order  Granting  Ponderay 
Newsprint  Company  Exemption  bom 
the  Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197& 


:  On  August  12, 1985,  Ponderay 
Newsprint  Company  (Pcmderay)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  I}epartment 
of  Energy  (DOE)  requesting  a  permanent 
exemption  due  to  a  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum,  for  a  proposed 
newsprint  mill  to  be  located  in  Pend 
Oreille  County,  Washington  from  the 
prohibitions  of  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Tide  n  of  FUA  prohibiU  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new  major 
fuel-buming  installation  (MFBI) 
consisting  of  a  boUer.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  exemptions  bxtm  the 
prohibitions  of  Tide  n  of  FUA  are  found 
in  10  CFR  Parts  500,  501.  and  503.  Final 
rules  governing  the  exemption  based  on 
lade  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  are 
found  at  10  CFR  503.32. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.32,  ERA  hereby  issues 
this  order  granting  to  Ponderay  a 
permanent  exemption  due  to  a  lack  of 
altemate  fuel  supply  at  a  cost  vriiich 
does  not  substantially  exceed  the  cost  of 
using  imported  petroluem  to  operate  a 
boiler  of  a  packaged  watertube  design  at 
the  aforementioned  facility. 

The  basis  for  this  ERA  order  is 
provided  in  the  SUPW  tMffNTaWY 
wyowMATiON  section  below. 
DATtS:  In  accordance  with  section 
702(a)  of  FUA  this  order  and  its 
provisions  shall  take  effect  on  June  18. 
1986. 

lTMn  contact: 


John  Boyd,  Coal  ft  Electricity  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW.,  Room 
G^-045,  Washington.  DC  20585, 
Telephone  (202)  252-4523. 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Room  eA-113,  Washington.  DC 
20585,  Telephone  (202)  252-8047. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding  ' 
is  available  upon  request  bom  DOB, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  am  to  4:00  pm, 
exc^t  Federal  holidays. 
SUFFLCMOITARV  1FOWMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
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petniiraM  m  •  primaiy  energy  ■ouroe  in 
any  new  MFBI  oonsieting  of  a  boiler. 
Poaderay  has  filed  a  petition  for  a 
pennaBent  axemption  due  to  a  lack  of 
altonala  &m1  sii^piy  ■*  ■  coat  which 
doea  not  antiatantiaUy  exceed  the  coat  of 
using  imported  petroksiun.  for  a  boiler  of 
packaged  watartHbe  design,  to  be 
inataUed  in  its  proposed  nawqirtot  mill 
to  be  located  near  Usk.  Waahington. 
Pronane  ia  to  be  need  as  the  primary  fuel 
with  Na  1  dieeel  fud  es  the  secondary 
or  bock  ap  fueL  A  major  portion  of 
Ponderay's  prooess  steam  and  heating 
steam  denumda  will  be  siqiplied  from  a 
reboUer  incorporated  into  a  heat 
recovery  system  in  the  mills' 
thermomedienkal  pulping  plant  Hie 
packaged  boiler  is  reqoired  to  supply 
that  remaining  portion  of  steam  which 
cannot  be  supplied  dirough  the 
thermemechanical  heat  recovery 
system. 


in  accordance  with  the  procedural 
requirements  of  FUA  ^d  10  CFR 
5(n.3(d).  ERA  published  ito  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  tiiis  petition  in  the  Fedsrsl  Register  on 
lanuary  13. 1986  (51  PR  142S). 
commencing  a  4&Kiay  public  comment 
period  pnrsoant  to  section  701(c)  of 
FUA  As  required  Iqr  section  7(n(f)  of 
the  Act  ERA  provided  a  copy  of  the 
Ponderay  petition  to  the  Envtaonmental 
Protection  Agency  for  its  comments. 
During  that  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  pubUc  hearing.  The  period  for 
submitting  comments  and  for  requesting 
a  public  bearing  closed  Febmary  27. 
1968.  No  comments  were  received  and 
no  hearing  was  requested. 

NEPA  CompHanoe 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ^A 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  ia2(2)(C)  of  die  National 
Environmental  Policy  Act  (NEPA). 

Older  Granting  Permanent  Exenqition 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Ponderay  has  satisfied  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  603.32. 
Thoefbre.  pursuant  to  10  CFR  603  J, 
ERA  hereby  grante  a  permanent 
exemption  due  to  a  lade  of  alternate  fuel 
supply  at  a  coat  which  does  not 
substantially  exceed  the  cost  of  using 


imported  petroleum,  for  dte 
aforementioned  boiler,  at  Ponderajr's 
proposed  newsprint  mill  near  Usk. 
Washington. 

Pursuant  to  Section  702(c)  of  die  Act 
and  10  CFR  i  S0L60.  any  person 
aggrieved  by  this  order  may  petition  for 
judicial  review  thereof  at  any  time 
before  the  00th  day  following  the 
ptdAication  of  the  order  in  the  Federal 


Israed  in  Waahington,  DC,  on  April  4, 1966. 
RoImH  L.  DaviM. 

Dinctor,  Office  ofFueU  ProgmatM.  Economic 
Regulatory  AdminiMtraUon. 
[FR  Doc  86-6562  Ftied  4-16-66(  6:46  am] 


Fodoral  Eiwrgy  Rogulatory 


(Docket  NoeL  ER66-360-000,  el  eU 

Etoetric  R6l«  and  Corporate 
Rogvlatlon  FHnga;  PacMc  Qas  ft 
BacMcCaolaL 

-  Take  notice  tiiat  the  following  filings 
have  been  mfede  with  die  Commission: 

1.  Pacific  Gee  and  Electrk  Conqiany 

April  6. 198& 

[Docket  No.  ER86-3SO-000] 

Take  notice  that  on  April  2. 1086, 
Pacific  Gas  and  Electric  Company 
(PGandE),  tendered  for  filing 
information  intended  to  supplement  its 
filing  of  March  11, 1986  in  Docket  No. 
ER88-35(M)00.  PGandE  submitted  this 
filing  in  response  to  the  Commission's 
request  for  supplemental  information  to 
the  original  filing.  The  additional 
information  concerns  the  revised  rate 
agreement  (Appendix  A  to  the 
PGandE— City  of  Santa  Clara 
Interconnection  Agreement]  filed  as 
Exhibit  B  in  the  above  referenced 
docket  The  Commission  seeks 
information  concerning  two  chcmges  in 
Appendix  A  from  its  previous  version 
filed  in  Docket  Na  ERB4-e-00a  Those 
dhanges  are  the  addition  of  a  demand 
change  in  Schedule  B— emergency 
power  service  and  die  revision  of  both 
rate  level  and  unit  (kW-month  to  kW- 
Year)  for  the  capacity  reserve  changes 
in  Rate  Schedule  I— Reserve  Service. 

PGandE  said  a  demand  charge  was 
added  to  Rate  Schedule  B  (Emergency 
Power)  because  of  the  frequency  and 
scope  of  die  service  provided  by 
PGandE  to  Uie  Qty  of  Santo  Clara 
(City).  The  experience  of  the  first  two 
years  under  the  current  Interconnection 
Agreement  showed  that  City  called 
upon  this  service  more  frequently  than 
had  been  expected  by  the  parties. 
Coosequently.  City  agreed  that  a 


demand  charge  was  appropriate,  and 
this  wee  added  to  the  revised  Appendix 
A.  As  described  in  Section  II.2  of 
Appendix  A,  the  demand  charge  for 
emergency  power  is  $0.2e9/kW-day  for 
each  kW  of  emergency  power  furnished 
beyond  the  kW  amount  of  capacity 
reserve  provided  by  PGandE  under  Rate 
Schedule  L  This  provides  City  s  credit 
towards  emergency  power  demand,  in 
the  amount  of  capacity  reserve 
purchased  by  City  from  PGandE.  This 
latter  amount  15.44  MW-years  in  1986, 
is  listed  in  Exhibit  A-1  of  Appendix  A. 
City  can  also  provide  emergency  power 
from  City  Projects  (its  own  resources). 
Emergency  power  is  substantially  the 
same  as  service  provided  by  PGandE 
under  Rate  Sciiedule  C  (Maintenance 
Power)  and  Rate  Schedule  D  (Short- 
Term  Firm  Power),  exoepit  that  the 
services  provided  in  Rate  Schedules  B.  C 
and  D  are  provided  under  differeat 
condittons.  For  example,  when  City 
experiences  an  emergency  power  from 
PGandE:  however,  if  the  emergency 
should  last  more  than  48  hours.  City  is 
then  entitied  to  purchase  short-term  firm 
power. 

With  reelect  to  the  revision  of  both 
rate  level  and  unit  for  the  capacity 
reserve  charge  in  Rate  Schedule  I, 
PGandE  said  that  in  the  course  of  rate 
negotiations,  the  parties  had  different 
vie¥vs  as  to  whether  capacity  reserve  is 
supplied  on  an  annual  basis  or  a 
monthly  basis.  PGandE  regards  capacity 
reserve  as  supplied  on  an  annual  basis 
since  PGandE  must  plan  to  meet  its 
service  area's  annual  peak  (of  which 
City  is  a  part).  In  the  previous  Appendix 
A.  the  billing  unit  for  capacity  reserve 
was  $/kW-month.  Beginning  in  1086, 
City  forecasted  purchasing  15,400  kW  of 
capacity  reserves  from  May  through 
October  only,  for  a  total  of  92,610  kW- 
months  for  1988.  PGandE  maintained 
that  capacity  reserves  are  contracted  for 
on  an  annual  basis  and  City  should 
purchase  15,400  kW-years  of  capacity 
reserves— the  equivalent  of  185.280  kW- 
months,  ^nce  this  would  have  doubled 
City's  billing  demand  for  capacity 
reserve  compared  to  the  preceding  year. 
City  was  unwilling  to  agree  to  a  kW- 
year  basis  for  su(£  reserves  if  the 
demand  rate  would  be  the  old  (kW- 
month)  rate  multiplied  by  12. 

For  purposes  of  settiement  the  parties 
agreed  to  (1)  use  a  demand  charge  based 
on  capaci^  reserve  purchased  on  an 
annual  basis,  and  (2)  adjust  the  capacity 
reserve  demand  charge  to  keep  total 
revenue  collected  from  City  the  eame 
(as  if  the  unadjusted  capacity  reserve 
rate  (old  method)  was  applied  to  City's 
propoeed  billii^  dwnand  for  capacity 
reserve). 


Comment  date:  April  18. 1988^  in 
accosdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Aflaana  Public  Service  Cooqiany 

[Docket  No.  ER86-39S-0001 
April  la  1086. 

Take  notice  that  Arixona  IHibUc 
Service  Company  (APS)  on  April  7. 1986, 
tendered  for  filing  Amendment  Number 
2  to  the  Wholesale  Power  Supply 
Agreement  between  ARIZONA  PUOJC 
SERVICE  COMPANY  and  Southern 
California  Edison  Company  (SCE),  FERC 
Rate  Schedule  No.  120. 

The  current  rate  of  service  to  SCE 
conteins  provisions  for  the  application 
of  a  sales  tax  charge.  This  charge  is  to 
cover  the  "Arizona  Transaction 
Privilege  (Sales)  Tax".  The  Sales  Tax 
Stetute  has  been  amended  which  now 
exempte  the  collection  of  this  tax  from 
SCE  which  is  anticipated  to  be  $4,400.00 
for  calendar  1986  billings. 

Arizona  Public  Service  Company 
requeste  this  Amendment  become 
effective  on  the  date  it  is  accepted  for 
filing  by  FERC. 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  SCE. 

Comment  date:  April  24, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Padfic  Gas  and  Boctric  Company 

(Docket  No.  ER  86-396-000] 
April  la  1866. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGand£),  on  April  8, 
1988,  tendered  for  filing  as  an  Initial  rate 
schedule  the  Agreement  for  Operation, 
Maintenance,  and  Replacement  of 
Protection  Facilities  that  are  Required 
for  the  Connection  of  the  Delte  Wind 
Energy  Project  to  Department  of  Water 
Resources  (DWR)  South  Bay  Pumping 
Plant  dated  August  19, 1985. 

The  Agreement  provides  that  PGandE 
will  own.  operate,  maintoin,  and  replace 
the  spedal  facUities  at  die  DWR  South 
Bay  Pumping  Plant  needed  for  the 
connection  of  the  Delta  Wind  Energy 
Project  The  charge  for  this  service  is 
basied  on  PGandE's  system  average 
ownership,  operation,  maintenance,  and 
replacement  costs  and  will  be  equal  to 
8.97  percent  of  the  installed  coste  of  the 
customer-financed  spedal  facilities. 

PGandE  requeste  that  the  proposed 
rate  be  effective  as  of  August  19, 1965. 

Copies  of  this  filing  were  served  upon 
DWR  and  tiie  California  Public  Utilities 
Commission. 

Comment  date:  ^ril  24. 1866.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4  PuUic  Service  Coapaay  of  New 
Hampshire 

(Docket  Na  ER86-347-000] 
April  la  1686. 

Take  notice  that  on  April  8. 1986. 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
System  Exchange  Agreement  between 
PSNH  and  Central  Maine  Power 
Company  (CMP). 

PSNH  states  that  the  service  to  be 
furnished  under  the  System  Exchange 
Agreement  is  an  exchange  of  excess 
capadty  and  assodated  energy  from  the 
PSUW  system  (system  power)  for  an 
equal  amount  of  cerpadty  from  certain 
unite  owned  by  CMP  (exchange  units). 
PSNH  further  states  that  the  genAating 
unite  expected  to  supply  the  system 
power  are  required  to  be  specified  by 
PSNH  at  least  twelve  hours  prior  to  the 
commencement  of  each  exchange. 
Similarly,  the  exchange  unite  expeded 
to  supply  the  capadty  to  VStJtt  are  to  be 
specified  by  CMP  at  least  12  hours  prior 
to  the  commencement  of  each  exchange. 

PSNH  requeste  an  effective  date  of 
February  19, 1982,  and  therefore 
requeste  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  April  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

Wisconsin  Electric  Power  Company 

[Docket  No.  ER8fr-388-000] 
.  April  la  1086. 

Take  notice  that  Wisconsin  Electric 
Power  Company  on  April  8, 1986. 
tendered  for  filing  a  Service  Agreement 
for  total  requiremento  service  between 
Wisconsin  Electric  and  die  City  of 
Geneva.  Illinois.  The  Service  Agreement 
has  a  proposed  effective  date  of  May  1, 
1966.  Wisconsin  Electiic  requeste  waiver 
of  the  Commission's  sixty-diiay  notice 
requirement  in  order  to  allow  die 
proposed  effective  date  to  be 
implemented. 

Copies  of  the  filing  have  been  served 
on  the  City  of  Geneva,  the  Public 
Service  Commission  of  Wisconsin  and 
the  Michigan  Public  Service 
Commission. 

Comment  date:  April  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shmild  file  a  motion 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NK.  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Roles  of 
.    Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


protesto  sfaoidd  be  filed  on  or  before  the  - 
comment  date.  Proteste  wrill  be 
considered  by  the  Commission  in 
determinating  die  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
An/^rson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tlds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 
KaniMa  F.  Plumb. 
Secretary. 

[FR  Doc  86-8648  Filed  4-16-86;  8:45  am]^ 
SNxsta  COOK  srt7-«i-« 


[Docket  Noa.  CP66-a66-006  et  aL] 

Natural  Qaa  CarUflcate  FHnga; 
Tranacontbiantal  Qaa  Plpa  Una  Corp. 
atal. 

Take  notice  that  the  followlngs  filings 
have  been  made  with  die  Commission: 

1.  Tranaoontfaiental  Gas  Pipe  line 
Corporation 

[Docket  No.  CP86-386-000] 

April  8, 1966. 

Take  notice  that  on  March  17, 1088. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transoo),  P.O.  Box  1386.  . 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP86-38fr-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
conventence  and  necessity  auth(Hizing 
the  construction  and  operation  of  a 
bored  pipeline  river  crossing  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  requeste  authorization  to 
construct  using  directional  drilling 
techniques,  and  to  operate  0  J7  mile  of 
36-inch  diameter  pipeline  and 
appurtenances  comprising  an 
underwater  crossing  of  the  Atchafalalya 
River  in  St  Landry  and  Pointe  Coiqiee 
Parishes.  Louisiana. 

Transco  stetes  that  while  die 
proposed  facilities  would  replace  two 
existing  18-inch  diameter  mainline 
crossings  of  the  Atdiafalaya  River,  to 
ensure  maximimi  system  integrity  and 
continuity  of  service  the  existing 
pipelines  would  be  mainteined  for  use 
on  an  emergency  basis  rather  than 
abandoned.  It  is  estimated  that  the 
construction  cost  would  be  $4,580,000,  to 
be  financed  initially  through  revolviiq 
credit  arragements,  short-term  loans  and 
funds  on  hand.  Transco  states  that 
permanent  finandng  would  be 
undertaken  as  part  of  an  overall  long- 
term  finwnring  program  at  a  later  date. 
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Comment  date:  April  29. 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

a.  Ttusoo  Offahora  Gathering  Company 

[Dodcet  Na  CPHS-aaB-OOO] 
April  8.  ISaO. 

Take  notice  that  on  March  2a  1966, 
Tranaco  Offshore  Gathering  Company 
(TOGCO),  P.O.  Box  1396,  Houston. 
Texas  77251.  filed  in  Docket  No.  CPaa- 
386-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
Subpart  E  of  Part  157  of  the 
Commission's  Regulations  for  an 
optional  expedited  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  facilities,  the 
transportation  of  natural  gas  through 
such  facilities,  and  the  abandonment  of 
such  transportation  services,  all  as  more 
fiilly  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

TOGCO  states  that  by  a  gas  purchase 
contract  dated  October  12. 1983, 
Transconstinential  Gas  Pipe  Line 
Corporation  (Transco),  an  affiliate  of 
TOGCO,  has  obtained  trom  Shell 
Offshore  Inc.  (Shell)  the  right  to 
purchase  certain  gas  reserves 
attributable  to  Shell's  interest  in  gas  to 
be  produced  and  made  available  for  sale 
bom  certain  portions  of  Block  292.  South 
Timbalier  area,  South  Addition,  offshore 
Louisiana  (Block  292).  It  is  stated  that  in 
order  to  attach  this  new  source  of  gas 
supply.  TOGCO  proposes  to  construct 
and  operate  approximately  18.43  miles 
of  24-inch  pipeline  which  would  connect 
Shell's  production  platform  in  Block  292 
to  Transco's  pipeline  system  in  South 
Timberlier  Block  300.  The  estimated  cost 
of  the  proposed  facilities  is  $17.35 
million  and  TOGCO  states  the  cost  will 
be  financed  from  equity  contributions 
and  long-term  debt.  It  is  indicated  that 
construction  of  the  proposed  facilities  is 
scheduled  to  commence  in  mid-1986  and 
be  completed  and  ready  for  service  in 
the  later  part  of  1986. 

TOGCO  further  states  that  it  would 
transport  gas  for  others  through  these 
facilities.  It  is  stated  that  although 
Transco  currently  has  a  gas  purchase 
contract  with  Shell  to  purchase  certain 
reserves  in  South  Timbalier  Block  292,  it 
is  anticipated  that  Transco  would 
release  its  right  to  purchase  such  gas, 
and  Shell  would  be  able  to  sell  its  gas 
on  the  spot  market  at  market-responsive 
prices.  TOGCO  states  that  it  does  not 
currently  know  the  identity  of  the 
shipper  or  shippers  for  which  it  would 
render  transportation  services  because 
such  shipper  or  shippers  would  be 
determined  by  the  entities  which 


purchase  the  subject  gas  from  Shell. 
Accordingly,  TOGCO  also  requests 
herein  blanket  authorization  to  transport 
gas  through  these  facilities  for  any  and 
all  shippers  which  request 
transportation  services.  TOGCO  states 
that  it  would  render  such  transportation 
services  pursuant  to  its  Rate  Schedules  I 
(interruptible)  and  F  (firm).  In  addition. 
TOGCO  requesU  that  it  be  authorized  to 
abandon  such  transportatioB  services  at 
the  respective  dates  of  termination  of 
transportation  agreements  with  the 
shippers. 

TOGCO  states  that  since  Shell's  gas 
in  Block  292  would  be  sold  at  maiket- 
responsive  prices,  this  would  further  the 
Commission's  well-known  objective  of 
encouraging  the  sale  of  gas  in  today's 
market  at  market-responsive  prices 
rather  than  at  the  artificially  high  prices 
foimd  in  many  gas  purchase  contracts 
between  pipelines  and  producers.  It  is 
asserted  that  the  proposed  facilities  and 
the  transportation  service  would  enable 
such  market-responsive  gas  to  move  to 
market  TOGCO  states  that  the 
proposed  facilities  would  also  enable 
additional  gas  reserves  in  South 
Timbalier  Block  295  to  move  to  market 
in  the  future.  Accordingly.  TOGCO 
submits  that  the  public  convenience  and 
necessity  clearly  require  that  the 
proposed  facilities  and  transportation 
service  be  authorized  as  proposed 
herein. 

TOGCO  states  that  concurrently  with 
the  filing  of  the  instant  application,  it  is 
filing  an  application  for  a  blanket 
cer^cate  for  transportation  authority 
pursuant  to  {  284.221  of  the  Regulations. 

TOGCO  also  states  that 
transportation  of  gas  downstream  of 
TOGCO's  facilities  would  be  rendered 
by  Transco.  It  is  stated  that  in  order  to 
render  such  transportation,  Transco 
would  either  file  a  section  7  application 
for  authorization  to  render  such  service 
or  be  an  open  access  pipeline  pursuant 
to  Order  No.  436  and  transport  the 
subject  gas  pursuant  to  self- 
implementing  regulations. 

Comment  date:  April  29. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Texas  Gas  Transmission  CoiporatioD 

(Docket  No.  CPe0-67-OOl] 
April  8, 1866. 

Take  notice  that  on  March  14, 1966, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP86-67-001.  a  petition  to 
amend  the  order  issued  December  23, 
1985,  in  Docket  No.  CP86-67-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA)  so  as  to  authorize  an 


extension  of  the  authorizations  granted 
by  said  order  bom  March  31. 1966,  to 
March  31, 1987,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  on  October  24. 
1985,  it  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  and  for  abandonment  and  pre- 
granted  abandonment  authorizations. 
It  is  asserted  that  on  December  23, 
1985,  in  Docket  No.  CP86-67-00a  the 
Commission  authorized  Texas  Gas' 
producers/suppliers  (1)  to  make  sales 
for  resale  in  interstate  commerce  of  gas 
subject  to  the  Natural  Gas  Act  (NGA) 
with  a  maximum  lawful  price  (MLP) 
higher  than  the  Natural  Gas  Policy  Act 
(NGPA)  section  106  price:  (2)  to  abandon 
temporarily  sales  for  resale  of  NGA  gas 
with  an  MLP  higher  than  the  NGPA 
section  109  price  and  previously 
certificated  by  the  Commission  to  the 
extent  that  such  gas  is  released  by 
pipelines:  and  (3)  \fi  partially  abandon 
service  to  releasing  pipelines  and  sales 
by  participating  producers  to 
participating  purchasers  until  March  31, 
1966. 

Texas  Gas  states  that  the  certificate 
authority  granted  in  the  above- 
referenced  docket  is  scheduled  to  expire 
on  March  31, 1988.  Texas  Gas  asserts 
that  absent  further  action  by  the 
Commission,  after  that  date  producers  of 
high-cost  gas  from  whom  Texas-Gas 
purchases  gas  would  be  without 
authority  to  sell  gas,  subject  to  NGA 
certificate  and  abandonment 
requirements,  on  the  spot  market  on  a 
seUf-implementing  basis.  Texas  Gas 
argues  that  the  temporary  extension  of 
the  certificate  would  allow  continued 
production  of  gas  by  Texas  Gas' 
producer-suppliers  and  continued  take- 
or-pay  relief  for  Texas  Gas  and  its 
customers,  all  in  a  manner  consistent 
with  the  transitional  provisions  of  Order 
No.  436  and  the  Commission's  evolving 
policy  regarding  producer 
abandonments. 

Although  Texas  gas  states  its 
continued  belief  that  the  abandonment 
authority  authorized  by  the  Commission 
should  be  expanded  to  include  gas 
priced  at  or  above  the  NGPA  Section 
109  rate  as  originally  requested  by 
Texas  Gas  in  its  October  24, 1985. 
application,  it  asserts  that  the  one-year 
term  extension  requested  herein  is 
clearly  justified  in  the  public  interest 
Texas  Gas  submits  that  extension  of  the 
authority  granted  in  the  subject  docket 
is  requirad  to  allow  a  smooth 
implementation  of  the  Commission's 
programs  under  Order  No.  4326. 


Texas  Gas  states  that  the  Commission 
recognized  this  need  for  a  amooth 
transition  on  February  14, 1966,  in  Order 
Na  436-B,  34  FERC 1 61.204.  wherein  the 
Commission  allowed  transportation 
arrangements  commenced  on  or  after 
October  9, 1985,  to  continue  through 
June  30, 1966,  before  any  contract 
demand  reduction/conversion  options 
under  S  284.10  of  the  Commission's 
regulations  are  triggered. 

Texas  Gas  asserts  that  the  need  for  an 
extension  of  limited  term  abandonment 
authority  is  even  greater,  if  a  smooth 
transition  is  to  be  achieved.  It  is 
asserted  that  pipelines  such  as  Texas 
Gas  must  have  sufficient  time  to  work 
«vith  their  producer-suppliers  in  order  to 
adJQSt  their  contractual  relationships  to 
the  new  regulatory  and  market 
environments.  Texas  Gas  states  that  this 
involves  time  consuming,  complex 
renegotiations  of  the  terms  of  long-term 
contracts  including  both  price  and  non- 
price  terms,  such  as  take-or-pay.  Texas 
Gas  asserts  that  such  renegotiations 
would  not  be  complete  prior  to  the 
expiration  of  the  limited-term 
abandonment  authority  on  March  31, 
1986.  It  is  asserted  that  extension  of  the 
certificate  issued  in  Docket  No.  CP86- 
67-000  is  necessary  to  allow  these 
renegotiatioi.8  to  continue  in  an  orderly 
fashion  without  disruption  of  the 
marketplace. 

Texas  Gas  states  that  temporary 
extension  of  the  term  of  the  existing 
authorization  would  facilitate  a 
smoother  transition  to  the  new 
regulatory  scheme  and  that  substantial 
harm  may  occur  absent  such  extenion. 
Without  such  an  extensin,  it  is  asserted, 
substantial  volumes  of  gas  committed  or 
dedicated  to  interstate  commerce  may 
be  shut-in.  reducing  throughout  on 
Texas  Gas'  interstate  pipeline  system 
and  increasing  Texas  Gas'  potential 
take-or-pay  liability,  reducing  available 
volumes  on  the  spot  market  and 
reducing  cash  fiow  to  producers  needed 
for  the  continued  exploration  and 
development  of  natural  gas.  For  these 
reasons,  Texas  Gas  states  that  the 
public  interest  requires  that  its  limited- 
term  abandonment  authority  in  Docket 
No.  CP86-67-O00  be  extended  prior  to 
expiration  of  the  existing  authority  on 
March  31, 1988. 

Comment  date:  April  29, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Soudmna  Natural  Gas  Compafly 

[Docket  No.  CP86-«OB-000] 
April  8, 1966. 

Take  notice  that  on  Mardi  31, 1986, 
Southern  Natural  Gas  Company 


(Applicant).  P.O.  Box  2563,  Binningham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CPB6  400  000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Southeast  Alabama  Gas  District 
(Southeast  Alabama)  acting  as  agent  for 
Harbison-Walker  Refractories,  Division 
of  Dresser  Industries,  Inc.  (Harbison- 
Walker),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
3.2  billion  Btu  of  natural  gas  per  day  for 
Southeast  Alabama,  as  agent  for 
Harbison- Walker,  on  an  interruptible 
basis,  for  a  one-year  term.  It  is  indicated 
that  Harbison- Walker  would  ptirchase 
the  gas  from  TXO  Production 
Corporation.  Applicant  states  that  it 
would  receive  the  gas  for  the  account  of 
Harbison- Walker  at  various  existing 
points  on  Applicant's  system  in 
Bienville.  Desoto,  Jackson,  LaFourche, 
and  Lincoln  Parishes,  Louisiana. 
Applicant  proposes  to  redeliver 
equivalent  volumes  of  gas,  less  3.25 
percent  for  fiiel  and  company-use  gas,  at 
an  existing  delivery  point  to  Southeast 
Alabama  in  Lee  County,  Alabama. 

Applicant  proposes  to  charge 
Southeast  Alabama  a  transportation 
rate  of  39.9  cents  per  million  Btu  where 
the  aggregate  of  the  volumes  transported 
by  Applicant  for  Southeast  Alabama 
under  any  and  all  transportation 
agreements  between  Applicant  and 
Southeast  Alabama,  when  added  to  the 
volumes  of  gas  delivered  under 
Applicant's  Rate  Schedule  OCD,  does 
not  exceed  Southeast  Alabama's  daily 
contract  demand  from  Applicant  For 
those  volumes  that  exceed  Southeast 
Alabama'!  daily  contract  demand. 
Applicant  proposes  to  charge  64.9  cents 
per  million  Btu.  bi  addition  Applicant 
proposes  to  collect  ttie  GRI  sureharge  of 
1.35  cents  per  Mcf. 

Applicant  states  that  die  proposed 
transportation  service  would  displace 
sales  by  Applicant  on  a  one-for-one 
basis  which  would  in  turn  inarease 
Applicant's  take-or-pay  liability  with  its 
producers  on  the  same  basis  unless 
take-or-pay  relief  is  obtained  with 
respect  to  the  volumes  transported. 
Applicant  proposes  that  in  order  to 
mitigate  the  impact  of  sales 
dis^acement  transportation  upon 
Applicant's  take-or-pay  exposure  and  to 
reduce  the  resulting  costs  to  Applioant's 
sales  customers,  in  addition  to  the 
foregoing  transportation  charges,  for  any 
volumes  transported  for  whidb 
Applicant  does  not  receive  a  credit 
against  its  take-or-pay  obligations  for  a 


volume  of  gas  equivalent  to  the  ▼olnnw 
of  gas  transported  for  Southeast 
Alabama  imder  the  transportation 
agreement  Southeast  Alabama  would 
pay  Applicant  a  34-cent  take-or-pay 
payment  surcharge  per  million  Btu  of 
gas  redelivered  under  the  tranqK>rtatioa 
agreement 

Applicant  also  requests  flexible 
authority  to  add  delivery  points  in  the 
event  that  Harbison- Walker  obtains 
alternative  sources  of  supply.  It  is  stated 
that  the  redelivery  point  tfee  recipient         9 
and  the  nundmnin  daily  transportattoo 
volume  would  remain  unchanged.  It  is 
further  stated  that  applicant  would  file  a 
report  providing  certain  information 
widt  regard  to  the  addition  of  any 
delivery  points. 

Comment  date:  April  29, 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  K  N  Energy.  Inc. 
[Docket  No.  CP8&.402-000] 
April  la  1986. 

Take  notice  that  on  Mardi  25, 1966,  K 
N  Energy,  Inc.  (K  N),  P.O.  Box  15285. 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP86-402-000  a  request 
pursuant  to  1 157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  constrnct 
and  operate  sales  taps  for  4  agricultural 
customers  and  1  residential  customer, 
under  the  certificate  issued  in  Docket 
Nos.  CP83-14(M)Q0  and  CP8S-14(M)01, 
as  amended  in  Docket  No.  CP8S-140- 
002,  pursuant  to  Section  7  of  die  Natural 
Gas  Act  all  as  more  fully  set  fordi  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  to  construct  and  (qwrata 
sales  taps  in  order  to  sell  and  dehvsr 
various  estimated  amounts  an  natural 
gas  to  each  of  the  following  agricultural 
customers:  (1)  2,400  Mcf  per  year  to 
Mary  Franz  of  Clay  County.  Nebraska: 
(2)  5,200  MdP  per  year  to  Dennis  Larson 
of  Phelp  County.  Nebraska;  (3)  134)00 
Mcf  per  year  to  )erry  Otte  of  Filimore 
County,  Nebraska  and  (4)  1,800  Mcf  pet 
year  to  Egbert  Tietjen  of  Rqmblic 
County,  Kansas.  K  N  also  propoaes  to 
install  a  sales  tap  in  order  to  aell 
approximately  120  Mcf  per  year  to  Maro 
L.  Walker  of  Rawlins  County,  Kansas. 

K  N  states  diat  it  would  charge  die 
customers  prices  in  accordance  widi  dia 
currandy  filed  rate  schedules  anthorixed 
by  the  applicable  state  or  local 
r^ulatory  body  having  jurisdiction.  It  is 
fi^er  stated  that  the  proposed  sales 
taps  are  not  prdiibited  by  any  of  K  N's 
existing  tari&  and  that  the  sales  tape 
would  have  no  significant  impact  oo  K 
N's  peak  day  and  annual  deliveries. 
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ConuMnt  date:  May  27, 1906^  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

«.  Natwal  Gas  PipaUne  Campaay  of 
Amarica 

(Docket  Na  CPae-414-000] 

Pelican  Intarstate  Gas  Systan 

[Docket  Na  CFe4-e7-00e] 
April  la  1968. 

Take  notice  that  on  April  2. 1966, 
Natural  Gas  Pipetine  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois  60148.  and  Pelican 
Interstate  Gas  System  (Pelican).  1200 
Milam.  Suite  27aa  Houston.  Texas 
77002.  filed  in  Docket  Nos.  CP8e-414-000 
and  CPe4-«7-006  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  fm  a  certificate  of  public 
convenience  and  necessity  authorixing 
Natural  to  transport  up  to  20  billion  Btu 
equivalent  of  natural  gas  per  day  on  an 
interruptible  basis  for  MidCon  Ventures. 
Ina,  (MidCon).  and  for  amendment  of 
the  order  issuing  a  certificate  of  pubUc 
convenimce  and  necessity  to  PeUcan  in 
Docket  No.  CP84-67-000  authorising 
PeUcan  to  transport  natural  gas  from  an 
additional  receipt  point  in  West 
Cameron  Block  286,  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the    /} 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  seeks  authorization  to 
transport  up  to  20  billion  Btu  equivalent 
of  natural  gas  per  day  on  an 
interruptible  basis  for  MidCon.  which  is 
acting  on  behalf  of  purchasers. 
Calcasieu  Gas  Gathering  System 
(Calcasieu)  and  Pontchartrain  Natural 
Gas  System  (Pontchartrain],  from  West 
Cameron  Block  288,  offshore  Louisiana, 
to  Vermilion  Parish,  Lousianna.  MidCon 
would  purchase  natural  gas  from  Corpus 
Christi  Exploration  Company  (Corpus 
Christi).  PB-SB 1963  Investment 
Partnership  U,  Northwestern  Mutual  Life 
Insurance  Company  and  Primary  Fuel. 
Inc.,  pursuant  to  a  gas  purchase  contract 
dated  February  1, 1985.  and  make 
available  such  suppUes  to  Natural  for 
transportation  at  the  subsea 
interconnection  between  the  pipeline 
facilities  of  MidCon's  designee,  Corpus 
Christi,  and  Pehcan  in  West  Cameron 
Block  289,  for  redelivery  to  either 
Calcasieu  and/or  Pontchartrain.  Pelican 
would  receive  into  its  system  in  West 
Cameron  Block  289  the  gas  MidCon 
would  purchase  and  transport  the  gas 
for  the  account  of  Natural,  together  with 
other  volumes  it  is  presently 
transporting  for  Natural's  account,  to  a 
point  of  connection  writh  the  facilities  of 
Natural  in  Cameron  Parish,  onshore 


Louisiana.  Natural  proposes  to  allocate 
a  portion  of  its  capacity  entitlement 
from  Pslican  to  MidCon  on  behalf  of  the 
ptirchasers.  Natural  proposes  to 
transport  the  gas  bom  the 
interconnection  with  the  facilities  of 
Pelican  in  Cameron  Parish  and  redeliver 
it  on  an  interruptible  basis,  for  the 
account  of  Calcasieu  and  Pontchartrain, 
at  an  existing  interconnection  between 
Acadian  Gas  Pipeline  Sjrstem  and 
Natural  in  Vermilion  Parish.  Louisiana. 
Natural  would  deduct  a5  percent  from 
the  volumes  to  be  redelivered  to  the 
Vermilion  delivery  point  for  gas  used  as 
compressor  fuel,  for  lost  and 
unaccounted  for  gas.  and  gas  used  in 
day-to-day  pipeline  operations. 
Applicants  also  state  that  the  volumes 
of  gas  may  be  reduced  by  any  plant 
volume  reduction,  if  MidCon  has  ite  gas 
processed  onshore. 

Applicanto  state  that  MidCon  would 
pay  Natural  3.1  cente  miUion  Btu 
equivalent  of  gas  received  for 
transportation  to  the  Vermilion  delivery 
point,  or  whatever  Natural's  applicable 
transportation  rate(8)  on  file  and  in 
effect  may  be  from  time  to  time.  Further, 
Natural  would  charge  MidCon  the  then 
effective  Gas  Research  Insititute 
surcharge  gas  per  million  Btu  gas 
received  by  Natural  at  West  Cameron 
Block  289. 

Pelican  seeks  an  amendment  to  its 
certificate  in  Docket  No.  CP84-67-000 
authoriidng  transportation  of  gas  from 
an  additional  receipt  point  in  West 
Cameron  Block  289,  offshore  Louisiana, 
for  Natural  pursuant  to  a  transportation 
agreement  dated  September  23. 1968,  as 
amended,  such  service  being  related  to 
the  new  transportation  service  proposed 
by  Natural.  Pelican  does  not  seek 
authorization  for  an  increase  in  the 
existing  contract  quantity  of  145.750  Mcf 
of  per  day  of  gas.  Applicants  submit  that 
the  addition  of  the  new  point  of  receipt 
would  not  require  a  change  to  the  rates 
currently  paid  by  Natural  for  service 
rendered  by  PeUcan. 

Comment  date:  May  2, 1986,  tai 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Panhandle  Eastam  Pipe  Una 
Company 

[Docket  No.  CI>8e-399-000] 
April  la  1966. 

Take  notice  that  on  March  21. 1986. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.  O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP86- 
399-000  an  appUcant  pursuant  to  secUon 
,  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convetiience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  sales  lateral  in 


Indiana  and  Ohio,  new  deUvery  point 
and  an  increase  in  the  contract  demand 
of  Northern  Indiana  Fuel  and  Light 
Company,  Inc.  (NIFL).  all  as  mare  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  for 
pubUc  inspection. 

Pursuant  to  a  letter  agreement, 
executed  on  March  11. 1966,  AppUcant 
states  that  it  has  agreed  to  increase  the 
contract  demand  of  NIFL  as  foUows: 


Jwuay.  FatouMy.  Mwoh.  NoMmbv. 


Apra^. 


ttff- 


Jia«- 


Juiy- 


AugMl- 


Ooiobv- 


w 


S4400 

34.500 

14.040 

18.770 

10400 

15.200 

7.740 

10.900 

6.400 

7.600 

6.300 

6,600 

6.000 

12.600 

12M0 

17.700 

It  is  explained  that  the  primary  term 
of  the  future  service  agreement  would 
be  from  the  date  on  which  the  newly 
constructed  facUities  are  placed  in 
service  untU  October  31, 1993.  AppUcant 
states  that  the  existing  service 
agreement  provides  for  two  deUvery 
points:  the  Auburn  deUvery  point  and 
the  Monroe  deUvery  point.  AppUcant 
says  that  the  proposed  service 
agreement  would  maintain  the  two 
existing  deUvery  points  and  add  a  third 
delivery  point  at  the  terminus  of  the  new 
sales  lateral  to  be  caUed  the  CountyUne 
deUvery  point,  in  Dekalb  County, 
Indiana. 

AppUcant  states  that  the  facilities 
which  are  required  consist  of  19.5  miles 
of  10-inch  pipeline  which  would  extend 
&t>m  a  point  on  AppUcant's  transmission 
system,  to  be  known  as  Edgerton  Gate  L 
to  interconnect  with  NIFL  at  a  proposed 
delivery  point  to  be  known  as  the 
Countyline  deUvery  point 

It  is  stated  that  the  proposed  facilities, 
estimated  to  cost  $4.3  mUUon.  would  be 
financed  InitiaUy  by  Applicant  with 
funds  on  hand,  borrowings  under 
AppUcant's  revolving  credit 
arrangements  or  short-term  financing 
estimated  at  $4.3  miUion. 

Comment  date:  May  2, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Tranaco  Offshore  Gathering  Company 
[Docket  No.  CP86-397-000| 
April  8, 1966. 

Take  notice  that  on  March  20, 1986, 
Transco  Offshore  Gathering  Company 
(TOGCO).  P.O.  Box  1396.  Houston. 
Texas  77251,  filed  in  Docket  No.  CP88- 
397-000  an  application  pursuant  to 


section  7(c)  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
pubUc  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  others,  aU  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

TOGCO  states  that  it  accepts  and 
would  comply  with  the  conditions  of 
paragraph  (c)  of  (  284.221  of  the 
Commission's  Regulations  which 
paragraph  refers  to  Subpart  A  of  Part 
284  of  the  Commission's  Regulations. 

Comment  date:  April  29, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

•.  United  Gas  Pipe  Line  Company 

[Docket  No.  CPee-tl7-000] 
April  la  1966. 

Take  notice  that  on  April  3, 1986, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
147a  filed  in  Docket  No.  CP86-417-000  a 
request  pursuant  to  (157.205  of  the 
R^ulations  under  the  Natural  Gas  Act 
(18  CFR  157.205}  for  authorization  to 
install  two  1-inch  sales  taps  to  enable 
United  to  seU  and  deUver  natwal  gas  to 
Louisiana  Gas  Service  Company 
(Louisiana  Gas)  for  resale  to  two 
residential  users  in  Louisiana,  under  the 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  aU  as  more  fiiUy  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  explained  that  United  proposes  to 
instaU  one  1-inch  sales  tap  on  its  line  at 
Index  T-347  in  Union  Parish,  Louisiana, 
and  one  1-inch  sales  tap  on  ite  2-inch 
Gloster-Grand  Cane  Tap  line  in  DeSoto 
Parish,  Louisiana.  It  is  stated  that  the 
proposed  sales  taps  would  enable 
United  to  seU  and  deliver  to  Louisiana 
Gas,  a  local  distribution  company,  an 
estimated  daily  average  of  up  to  2  Mcf 
of  natural  gas  for  resale  of  1  Mcf  of 
natural  gas,  each,  to  the  residences  of 
Mr.  Fred  Badke  and  Mr.  Artie  FuUer  in 
the  Monroe,  Louisiana,  service  area. 

United  states  that  it  was  authorized  in 
Docket  No.  CP71-88  to  seU  and  deliver 
to  Louisiana  Gas  aU  of  ito  natural  gas 
requiremenU  for  resale  through 
Louisiana  Gas'  distribution  system, 
sales  taps  and  certain  rural  service  lines 
under  United's  Rate  Schedule  DG-N.  It 
is  stated  that  the  effective  service 
agreement  for  such  service  is  dated  July 
30. 1979. 

Comment  date:  May  27, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


>/ 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti<«et  NE.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protesta 
filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  oh  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  wiU  be 
unnecessary  for  the  appUcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's  ' 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  to  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  U  no  protest  is 
filed  within  the  time  aUowed  therefor, 
the  proposed  activity  shaU  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  afier  the  time  aUowed  for 
filing  a  protest  the  instant  request  shaU 
be  treated  as  an  appUcation  fbr 


authorization  pursuant  to  section  7  ot 

the  Natural  Gas  Act 

Kaonath  F.  Fhinib, 

Secretary.  <* 

[FR  Doc.  86-8661  Filed  4-16-86;  8:45  am] 

aajJNQ  CODE  6717-41-M 


[Docket  Na  RM85-1-000] 

RegutaUon  of  Natural  Gas  Pipelinee 
After  Partial  WeMhead  Decontrol  (US. 
Steel  Company);  Order  Granting 
Reheering  for  Further  Consideration 

Issued:  April  8. 1966. 

On  March  14. 1986,  U.S.  Steel 
Company  filed  an  appUcation  for 
rehearing  of  the  order  issued  by  the 
Comndssion  on  February  13, 1988,  in 
Docket  No.  RM85-1-000,  34  FERC 
1 61,199  (1986). 

Rehearing  of  the  "Order  Denying 
Request  for  Clarification  and  Denying 
Waiver"  issued  on  February  13. 1986  (51 
FR  6303;  February  21, 1986),  in  Docket 
No.  RM85-1-000  is  granted  solely  for  the 
purpose  of  affording  the  Commission 
additional  time  to  consider  the  request 
for  rehearing.  Pursuant  to  Rule  713(b)  of 
the  Commission's  lYocedural  ^lles,  no 
answer  to  this  order,  or  to  th^  requesU 
for  rehearing,  wiU  be  entertamed. 

&    By  the  Commission. 
Kvinath  F.  Phmib,  V 

Secretary. 

[FR  Doc.  86-8850  Filed  4-16-88:  8:45  am] 
HtUNQ  COOC  6717-ei-lt  * 


[Protect  Noa  89S2-001  ataL] 

Surrender  of  Preliminary  Permits; 
Streamline  Hydro,  Inc.  et  aL 

April  la  1966.  ^ 

Take  notice  that  the  foUowing 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice.  • 

1.  Streamline  Hydro.  Inc. 

[Project  No.  8852-001] 

Take  notice  that  Streamline  Hydroi 
Inc.,  permittee  for  the  proposed 
Porcupine  Gulch  Creek  Project  No.  8952. 
has  requested  that  its  pr^yininary  permit 
be  terminated.  The  preUnunary  pwmit 
was  issued  on  July  19, 1985.  ancfwbuld 
have  expired  on  December  3i;  1986.  The 
project  would  have  been  located  on 
Porcupine  Gulch  Creek,  in  Summit 
County,  Colorado. 

The  permittee  filed  the  request  on  ■ 
March  24, 1966, 
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Hydra,  Ik. 

(Prolect  No.  aosa-OOl] 

Take  notice  that  StrearaliiM  Hydro. 
Inc.,  pennittee  for  the  proposed  Mfll 
Credc  Pro|ect  Na  aB63.  has  raqoaslad 
that  its  preUminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  July  19. 1985,  and  would  have 
expired  on  December  31. 19W.  Tke 
project  would  have  been  located  on  Mill 
Credc  in  Clear  Creei(  County,  ColotadaL 

Hie  pennittee  filed  the  request  oa 
March  24. 1986. 

StaiMiafB  Paraj^pos 

I.  The  preliminary  petnit  akall  vaaain 
in  effect  through  the  tlurtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  38&.2007  ia  which 
case  the  permit  shall  xsmaiB  in  effect 
through  the  first  business  day  loUowiog 
that  day.  New  applicatioas  involving 
this  project  site,  to  the  extent  provided 
for  luider  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
K«iii>«lh  F.  Pluait>. 
Secretary. 
[FR  Doc  86-8649  Filed  «-!•-«;  6:45  smj 
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Offlcv  of  Enorgy  RvMMCfi 

Energy  RM^arch  Advisory  Boan^ 
Open  Meeting 

Pursuant  to  the  provisions  of  liie 
Federal  Advisory  Committee  Act  (Fob. 
L  92-463, 86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory 
Board. 

Date  and  Time:  May  7. 1986—8:00 
a.m-5:00pjn. 

Place:  DefMirtment  of  Energy,  1000  , 
Independence  Avenue,  SW,  Room  BE-  ' 
089.  Washington.  DC  20585. 

Contact:  Sarah  Geldman.  Department 
of  Energy,  Office  of  Energy  Research. 
ER-a^  1000  Independence  Avenue.  SW, 
Washington.  DC  20586,  Teleplraae:  202/ 
252-5779. 

Purpose  of  the  Board:  To  advise  the 
Department  of  bieigy  (DOE)  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  die 
Department. 

Tentative  Agenda:  The  specific 
agenda  items  and  times  are  subject  to 
last  minute  changes.  Visitors  planning  to 
attend  for  a  spe<^Re  topic  should 
confirm  the  time  prior  to  and  during  the 
day  of  the  meeting. 

Tentslivs  Agenda 

May  7, 1986 

8M)  SJD.    Coifee/lnfonnal 


8:30  a-in.    Ck>nv«ie-A<kBipiatrathre  Item  " 
— Minutes  of  February  meeting 
-nans  for  ftuasBMr  Stady  (logiBticB) 

•:4s  a-B.    SoHd  Bartli  Sdanoa  Ranai-yiafcuB 


9:00  a  jn.    Chaailstry  Review  Ruial- 

discoasiani  and  review  of  aevised  leporta 

9:30  a.m.  Dvilian  Nuclear  Power  Panel- 
review  iaterim  report  ami  disceas  flnsi 
rapott 

10:1S  a.SL    Break 

10:30  ajia.    National  Energy  Policy  PIm. 
Intamational  Oil  MatkeU 

11:15  a-m.    CongraM  and  Energy  WD 

12:00  noon    Lunch 

1:00  p.iB.    Qviliaii  Sector  Aapa<te  of 
Eleetrnmaflpatic  9vim  AaMmena 

1:45  p^    Plan  for  Magnrtic  Anioa  Review 

2.-S0  p.m.    "Fhyatca  ttirough  tlic  ISflO's" 

3:00  p-m.    Break 

3:15  p.m.    FY  87  Budget  and  Other  lasuas 

3:45  pjn.    Hiysica  Review  Panel— Initial  plan 

4:00  pan.    Baarar  HAD  Ftadlng  Trend* 

4:30  pjn.    aiioasiioo  of  VimM  for  Sta^MT 
Study— Content 
— Retisapactive  aaseaament 
—Potential  areas  of  future  interest 

4:50  p.m.    Public  Conunent  (10  minute  rule) 

5:y  pjn.    Ad)o«m 

Public  Participation:  Tlie  meeting  is 
open  to  the  public.  The  Chaiimaii  of  the 
Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderiy  conduct  trf  business.  Written 
statements  may  be  filed  wfth  ^  Board 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  stateiaents  pertaining  to 
agenda  iteatu  should  contact  Sarah 
Goldmao  at  tfie  addrem  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  pnwision  wfll  be  made  to 
include  the  preseartation  on  the  anada. 

Traascripts:  The  trcMScript  of  the 
meeting  will  be  available  for  paUic 
review  and  Copying  at  the  Freedom  of 
Information  Public  Reading  Raobi.  IS- 
iga  Forrestal  Bialding.  1000 
Independence  Avenue,  SW. 
Washington.  DC.  between  0:00  sjn.  and 
4:00  p.m..  Monday  throagh  Friday, 
except  Federal  holidays. 

Issued  at  Waahingtoa  DC  on  April  14. 
1986. 
Robert  FMnkfin. 

Deputy  Adviaory  Comrnktet  Mnnngtmuml 

Officer. 
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issued  by  the  OfBoe  of  Heerings  and 
Appeals  of  the  Department  of  foeisj 
wtth  n^ard  to  applications  for 
exceptfcan. 

Under  the  proceinral  regulations  ftat 
apply  to  exception  proceedings  (10  CFR 
Pert  2(R.  Subpart  Dl,  any  person  who 
«vill  be  agpieved  by  the  issuance  of  a 
proposed  decision  and  order  in  ffaial 
form  may  file  a  written  notioe  of 
objection  within  len  days  af  servioe.  For 
purposes  of  Ike  procedural  regulations, 
the  data  of  service  of  notioe  is  deeoMd 
to  be  ttie  date  of  publication  of  this 
Notice  or  die  dale  an  ag^ved  person 
receives  actaal  notice,  whichever  oooors 
first 

The  procedural  regnlatioiis  provide 
that  an  aggrieved  party  who  fails  to  file   ^ 
8  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuaace  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  detenniaation  made  in  a 
proposed  deciflioa  and  order  nwist  alao 
file  a  detailed  statement  of  objectioas 
within  30  days  of  the  date  of  aervioe  of 
the  proposed  decision  and  order.  In  the 
statement  of  objectioBS,  the  eggiseved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  coartest  in  any 
further  proceeding  iavolviag  the 
exception  matter. 

Copiea  of  the  full  text  of  tfac;se 
proposed  decisions  aad  orders  are 
available  in  (he  Pabftc  Reference  Room 
of  the  Office  of  Hearings  aad  Appeab. 
Room  lE-234.  Forraatal  Building,  1800 
Independence  Avenue.  SW., 
Washington.  DC  20585,  Monday  throagh 
Friday,  between  the  hoias  of  1:00  pjB. 
and  sun  p  jn..  except  Federal  holidays. 
G«iSiaB.BnBBny. 
ZXracfor.  Olfkm  ofHeatium  tmdA^aah 

April  4. 1086. 

Eastera  Petroleum  Corp.;  Enfiald.  North 
Ouolina.  KES-OtnS 
Eastern  Petroleum  Coiporatkn  Bled  an 
Application  for  Sxcaption  from  the 
requirement  that  It  file  Form  EIA-782B.  On 
Maadi  11. 1866,  fte  Depmanent  of  Energy 
iaaued  a  Prapaaad  Deciaioa  and  Order  vAiich 
detemdnwl  that  Ihe  >rm  be  grwiled 
temporary  exception  Belief  bam  fikag  Form 
EIA-M2B  during  the  aootfas  of  Feknaqr  and 
March.: 


OfflM  of  Haaringa  and  Appeals 

Isauanco  of  PropoMd  DocWona  and 
Ordor*  by  Am  OfflM  of  HMrinos  and 
AppMia;  Wook  of  March  10  Through 
March  14, 1400 

During  the  week  of  March  10  trough 
March  14, 1966,  the  proposed  decisions 
and  orders  sammariawd  below  were 


Napakiak  Coipamtien.  Mapekkk  Ahakn. 
KE&-eoOT.  Motor  Ca&oUim  No.  iKimlOa 

Napakiak  Coiparalioa  filed  an  AppUcaSon 
for  Exception  from  Uie  provWona  irf&A- 
782E  Tke  exceptioa  tsqasst  If  psatad. 
woukl  permit  Napakiak  to  be  relieved  af  its 
obligation  to  nil  out  form  E1A-782B,  entitled 
"Reseller/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  On  March  12. 1886.  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  isOTed  a  ftupoeed 


Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

W.  D.  Brooks,  Inc..  Whiteville.  North 

■    Carolina.  KEE-0021 

W.  D.  Brooks,  Inc.  filed  an  Application  for 
Exception  from  the  Requirement  that  it  file 
Form  EIA-782B.  On  March  11, 1986,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

(FR  Doc.  86-8675  Filed  4-16-88;  8:45  am] 
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laauanca  of  Dectatona  and  Ordora  by 
tho  Offlca  of  Hoaringa  and  Appoala; 
Waak  of  March  17  Through  March  21. 
1900 

During  the  week  of  March  17  through 
March  21. 1986.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  O^ice  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Requeat  for  Modification  and/or  Reedaakwi 

Economic  Regulatory  Administration,  3/21/ 
e&KRR-oooe 

.    The  Economic  Regulatory  Administration 
filed  a  motion  to  modify  a  Remedial  Order 
that  was  issued  to  P&R  Trading  Company  on 
July  1. 1985.  P&R  Trading  Co..  13  DOE  |  83.023 
(1965).  That  Decision  had  been  captioned 
"P&R  Trading  Company,"  and  the  ERA 
requested  that  the  caption  be  modified  to 
read  "Benton  Pruet  d/b/a  P&R  Trading 
Company"  to  make  it  clear  that  it  appliee  to 
Mr.  Pruet  individually  as  well  as  to  his 
unincorporated  business.  The  DOE  noted  that 
captions  are  not  intended  to  specify  the 
parties  to  whom  Orders  are  directed,  and  that 
it  is  the  text  of  a  Decision  and  not  the  caption 
which  sets  forth  the  obligations  of  the  pulies. 
The  DOE  concluded  that  in  this  case,  the 
ERA  sought  relief  that  was  not  necessary,  but 
nevertheless  granted  the  ERA'S  motion  in 
order  to  prevent  any  possible 
misinterpretation. 

Motion  for  Discovery 

MGPC.  Inc..  Economic  Regulatory 

Administration.  3/19/86;  HRD-0221; 
HRH-0221;  KRZ-002B;  KRZ-0029:  KRZ- 
0016; 
The  DOE  granted  the  ERA'S  motions  to 
amend  the  Revised  Proposed  Remedial  Order 
(RPRO)  issued  to  MGPC,  Inc.  on  May  8, 1964, 
finding  that  objection  proceedings  are 
designed  to  permit  the  ERA  to  revise  its 
allegations  and  correct  errors  in  its  factual  or 
legal  analysis  in  response  to  a  firm's 
objections.  The  DOE  denied  MGPC's  request 
for  document  discovery  when  it  concluded 
that  the  ERA  had  already  provided  the  firm 
with  sufficient  documentation  of  the  RPRO's 
allegations  of  overcharges.  The  DOE  also 
denied  MGPC's  requests  for  depositions, 
finding  that  the  information  sought  by  MGPC 
tbrou^  depositions  could  best  be  developed 


at  an  evidentiary  hearing.  In  granting  the 
firm's  request  for  an  evidentiary  heariag,  the 
DOE  found  that  many  of  the  extremely 
complex  traiuaction  and  accounting  iasues 
raised  by  MGPC  could  be  more  readily 
resolved  in  the  factual  give  and  take  of  an 
evidentiary  hearing.  The  DOE  therefore 
permitted  the  questioning  of  knowledgeable 
ERA  persoimel  concerning  these  issues,  but  it 
specifically  prohibited  any  questioning 
concerning  the  deliberative  processes  leading 
up  to  the  ERA'S  RPRO  allegations. 

Interlocutory  Order 

Economic  Regulatory  Administration/North 
American  Petroleum  Company  and 
Mellon  Energy  Products  Company,  3/18/ 
,      86:KRZ-002S 

'  On  January  27, 1988,  the  ERA  filed  a 
Motion  to  Amend  the  Proposed  Remedial  < 
Order  issued  on  May  8. 1965  to  North 
American  Petroleum  Company  and  Mellon 
Energy  Products  Company  (Mellon).  In  the 
Motion,  the  ERA  sought  to  delete  the 
allegationB  in  the  PRO  that  Mellon  violated 
the  Mandatory  Petroleum  Price  Regulations 
in  its  sales  of  crude  oil  and  refined  petroleum 
products.  The  DOE  determined  that  the 
motion  be  granted,  revised  the  PRO 
accordingly,  and  dismissed,  without 
prejudice,  Mellon  as  a  party  to  these 
proceedings. 

Implementation  of  Spedal  Refund  Procedures 

Sigmor  CorporaUon,  3/17/86;  HEF-0581 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$800,000  plus  interest,  received  as  a  result  of 
a  Consent  order  with  Sigmor  Corporation 
(Sigmor).  The  DOE  determined  that  the 
aettlement  fund  should  be  distributed  to 
customers  who  were  injured  as  a  result  of 
puRhases  of  petroleum  products  from  Sigmor 
during  the  period  January  1, 1973  through 
January  28, 1981.  The  Decision  discussed 
specific  information  to  be  included  in  refund 
applications. 

Refund  Applications 

Gulf  Oil  Corporation/Ballou  Park  Gulf,  Inc. 
et  al..  3/20/86;  RF40-00148  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  30  Applications  for  Refund  filed 
by  retailers  that  were  direct  purchasers  of 
Gulf  Oil  Corporation  petroleum  products. 
Each  firm  applied  for  a  refund  based  on  the 
procedures  outlined  in  Gulf  Oil  Corp.,  12  DOE 
1 85.048  (1964).  governing  tile  disbursement  of 
settiement  funtb  received  from  Gulf  pursuant 
to  a  1978  consent  order.  In  accordance  with 
those  procedures,  each  appUcant 
demonstrated  that  it  woiild  not  have  been 
required  to  pass  through  to  customers  a  cost 
reduction  equal  to  the  refund  claimed.  Alter 
examining  the  applications  and  supporting 
documentation  submitted  by  the  appUcants, 
the  DOE  concluded  that  they  should  receive  a 
total  refund  of  $35,835,  consisting  ot  $30,360 
in  principal  and  $5,475  in  interest 

Gulf  Oil  Corporation/Campbell  Sixty-Six 
ExprvsM,  Inc.  et  al.,  3/21/86:  RF40-123  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  IB  Applications  for  Refund  filed 


by  end-users  of  petroleum  products- 
purchased  from  the  Gulf  Oil  Corporation.  In 
its  Decision,  the  DOE  granted  die  18      . 
applications  under  the  standards  and 
methods  specified  in  Gulf  Oil  Corp..  12  DOE 
\  85,048  (1964).  The  refunds  granted  in  this 
proceeding  total  $906382  representing 
$786,314  in  principal  and  $138,548  in  interest 

Gulf  Oil  Corporation/Cohrin  Oil  Company 
Inc.,  3/20/86;  RF10-405 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Colvin  Oil  Company,  Inc. 
As  a  reseller  of  Gulf  products.  Colvin  was 
required  to  demoiutrate  that  it  would  not 
have  been  required  to  pass  dirou^  to 
customers  a  cost  reduction  equal  to  the 
refund  claimed.  After  examining  the  , 
application,  the  DOE  concluded  that  Colvin 
should  receive  a  refund  for  25,117,063  gallons 
of  petTofeum  products  purchased  from  Gulf 
during  the  period  August  1973  throu^ 
January  1976.  The  refund  granted  to  Colvin 
equals  $36,170.  representing  $30,644  in 
principal  and  $5,528  in  accrued  interest 

Gulf  Oil  Corporation/Frxmk  Lombardo  et  aL, 
3/19/86:  RF40-26S8  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  42  Applicatioiu  for  Refund  filed 
by  retailers  and  resellns  of  Gulf  oovwed 
refined  petroleum  products  and  natural  gas 
liquid  products.  The  refunds  granted  in  this 
decision  total  $83,511. 

Gulf  Oil  Corporation/Herman  'a  Gulf  Service 
et  al.,  3/17/86;  RF40-OOS48  et  aL 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  tiie  Gulf  Oil 
Corporation  deposit  escrow  fund  to  five 
indirect  purchasers  of  Gulf  refined  petroleum 
products.  The  refunds  to  these  firms  totaled 
$0,086  including  accrued  interest  All  the 
refund  applicants  are  retailers  who 
demonstrated  that  they  would  not  have  been 
required  to  reduce  their  selling  prices  to  their 
customers  by  the  amount  of  the  refunds 
received. 

Gulf  Oil  Corporation,  Reverend  Peter  Merrill 
et  al.,  3/17/86:  RF40-1  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  85  Applicatioiu  for  Refund  filed 
by  end-users  of  petroleum  products 
purchaaed  from  the  Gulf  Oil  Corporation.  In 
its  Decision,  the  DOE  granted  the  85 
applications  under  the  standards  and 
metiiods  specified  in  Gulf  Oil  Corp.,  12  DOE 
1 85.048  (1984).  The  refunds  granted  in  tiiis 
proceeding  total  $13,254,  representing  $11,239 
in  principal  and  $2,015  in  interest 

Husky  Oil  Company/Acorn  Petroleum.  Inc. 
3/18/86;  RF161-81 
The  DOE  issued  a  Decision  and  Order 
concerning  an  ^>plicatton  for  Refund  filed  by 
Acom  Petroleum.  Inc.  The  applicant  had 
purdiased  refined  petroleum  products  from 
Husky  Oil  Company,  and  sought  a  portion  of 
the  settiement  hmd  obtained  by  the  DOE 
tiinn«h  s  consent  order  writh  Husky.  The 
applicant  was  eligible  to  apply  for  a  refund 
under  the  $5,000  threshold  and  therefore 
followed  the  small  claims  procedures 
outlined  in  Husky  Oil  Company,  13  DOE 
1 85,045  (1985).  After  examining  tiie  evidence 
and  sup{K>rting  information  submitted  by  the 
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firm.  th«  DOB  granted  Ihe  fim  a  rafund  in  tlw 
■BMMal  of  $B73.  rapraaantlni  S404  in  priociiwl 
uid  $168  in  aocnisd  iBtOMt 

Leonard  K  MIoftw.  tnc/Kiupa  Oil  Compamy 
•f  a/..  S/19/m  RF237-a  et  al. 
Tin  DOE  issoed  a  Dediltn  and  Order 
approving  AppUcatiottt  far  Refund  filed  by 
e^t  retaflen  of  Leofiard  B.  Beldker.  Inc. 
(Bekfaer)  Na  2  fiiei  oil  that  purchased  the 
product  directly  fr<n  Baicbar.  UomardE. 
Belcher.  Inc^  13  DOE  1 8S.MB  (liM).  Nom  of 
the  ai^canta  claimed  refuada  exceediag  the 
$5,000  threabold  amount  oovaced  hy  the 
'preaumption  of  injury  for  unall  daima. 
Therefore,  in  acoordanoe  with  the  Belcher 
procednnt,  each  appHcant  made  a  aufRdent 
ahowing  of  injury  by  documenting  ita 
purchaae  volumea  from  Belcher.  After 
examfaiing  the  evidence  and  supporting 
documentation  submitted  by  the  applicanta, 
the  DOE  oonchided  that  the  applitnnta  should 
receive  a  total  of  $32,082  ($28,855  principal 
plus  $5,827  intereat). 

Leonard  S.  Belcher.  Ina/New  Bngkmd 
SmelUng  Works.  Inc^  3/19/86;  RF227~4 
The  DOE  issued  a  Dedsion  and  Order 
approving  an  Application  for  Refund  filed  by 
New  England  Smelting  Works.  Inc.  (New 
England  Sraelthig),  An  endnner  of  Leonard  B. 
Belcher,  faic  (Belcher)  No.  2  fuel  oil  that 
parcbaaed  the  product  directly  bon  Belcher. 
Leonard  £  Belcher.  Inc..  IS  DOE  f  86.348 
(1988).  After  examining  the  evidence  and 
supportiog  documentation  submitted  by  New 
En^and  Smelting,  the  DOE  conduded  that 
New  England  Smelting  should  receive  a  total 
of  $1,208  ($B91  prindpal  plus  $215  interest) 
based  upon  a  total  volume  of  172.011  gallons 
of  Belcher  fuel  oil  purhcases. 

Little  America  Refining  Company/Caribou 
Four  Comen,  btc^  S/IS/M  RF112-149 
The  DOB  iaaoed  a  Decision  and  Order 
coBoemiog  an  Application  for  Refund  filed  by 
Cariboa  Four  Comers,  Inc.  (Caribou),  a 
purchaaar  of  products  m»wd  by  a  consent 
order  the  DOE  entered  into  with  Little 
America  Refining  Company  (Larco).  Based  on 
the  prindples  established  for  evaluating 
Larco  refund  applications  in  a  previous 
Decision,  the  DOE  conduded  that  the 
appUcant  was  injured.  Therefore,  the  DOE 
granted  Caribou  a  refund  of  $53,588, 
representing  its  full  volumetric  share  of 
$35,980  and  $17,628  tai  interest 

Little  America  Refining  Conpany/Rua  Oil 
Company.  BloMe  Oil  Company.  3/21/98; 
RF112-U7.  RF112-15S 
The  Doe  iaaued  a  Dedaion  and  Order 
granting  refunds  from  the  Little  America 
Refining  Company  (Larco)  deposit  escrow 
accotmt  to  two  resellers  of  Larco  covered 
products.  Rus  Oil  Company  and  Blaxe  Oil 


Company.  Both  Rrma  eleclad  to  limit  the^ 
rafiiBd  dates  to  the  small  daims  threshold 
level  af  $B,O0a  and  were  therefore  not 
raqnirad  to  anlMnit  additional  evidence  of 
injury.  The  refaada  to  Ihaae  firms  total 
$14JQ2.  representing  tUUXD  in  (Htedpal  and 
$4,902  in  intaresL  * 

Midway  Oil  Company /Manary'e  North  Star 
et  al..  3/19/98;  RF307~1  et  al. 
The  DOE  issued  a  Dedsioa  and  Order 
granting  rehmds  to  four  firms  which  had  bean 
identified  by  the  Economic  Regulatory 
Administration  as  having  sustained 
overcharges  alleged  in  the  ERA'S  audit  of 
Midway's  sales  of  motor  gasoline.  Each 
claimant  filed  an  Application  for  Refund  In 
which  it  adequately  demonstrated  that  it  was 
injured  by  the  alleged  overcharges.  The  total 
amount  of  the  refunds  approved  in  the 
Dedsion  is  $12,278,  representing  $7,582  in 
prindpal  and  $4,804  in  interest 

Mobil  Oil  Corporation/ChaHeu  Lindner  et 
al.,  3/21/98;  RF225-1  et  al. 
The  DOE  issued  a  Deddon  and  Order 
grantiag  68  AppUcetions  for  Refund  from  the 
Mobil  Oil  Corporati(Ki  escrow  account  fXed 
by  retailers  of  Mobil  motor  gasoline.  Each 
applicant  elected  to  apply  for  a  refund  based 
upon  the  presumptiona  for  motor  gasoline 
daimanis  set  forth  tai  the  Mobil  dedsion.  The 
DOE  granted  refunds  totalling  $31.14^' 
($27,159  prindpal  plus  $3,985  interest). 

Mobil  Oil  Corporation/Elpera  Mobil  et  al.,  3J 
18/98;  RF225-86  et  al. 
The  Department  of  Energy  issued  a 
Dedsion  and  Order  granting  refunds  from  the 
Mobil  Oil  Corporation  deposit  fund  escrow 
account  to  40  purchaaers  of  Mobil  motor 
gasoline.  The  refunds  approved  for  these 
firms  totaled  $15,360,  including  accured 
intereat  All  of  the  refund  appHcants  are 
retailers  of  motor  gasoline  who  elected  to 
apply  for  refunds  under  the  applicable  level- 
of-distribution  percentage  outlined  in  Mobil 
Oil  Corp.,  13  DOE  1  B5.399  (1985). 

Mobil  Oil  Corporation/Grade  A  Fuel  Service 
et  al.  3/21/88;  RF22B-72  et  al. 
The  Department  of  Energy  issued  a 
Dedsion  and  Order  granting  refunds  from  the 
Mobil  Oil  CoiporatioB  deposit  fund  escrow 
account  to  six  purchasers  of  Mobil  petroleum 
products,  other  than  motor  gasoline.  The 
refunda  approved  for  these  firms  totaled 
$7446^  hicluding  accrued  interest  All  of  the 
applicants  in  this  Dedsian  appUed  for 
refimda  which  fall  below  the  $54100 
presumption  of  injury  threshold  aatabliahed 
in  Mobile  Oil  Corp.,  IS  DOB  \  85.390  (1985). 


The  following  subsdssions  were  dismissed: 


Mime  and  Caae  No. 

Afton  Mt.  Gdf.  RP40-38S 
Andrew  Vidai  RF21-M64 
Boswell  Oil  Companf,  RP17B-12 
Butane  Propane  Gas  Oe..  RF40-^0ar 
Crowley  Maritime  Corp..  RFiei^Sl 
Kisseaa  Bxpreaaway  Service.  Statian/N>4. 

Sarvice  Statioa  Inc..  RF225-314 
Milo  C.  Cockeriiam.  Inc.  RF40-1101 
Rodney  L  Brown.  |r..  KFA-0019 

Copies  of  the  full  text  of  theae 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Foirestal  Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20685. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5KX)  p.m.,  except 
Federal  holidays.  They  are  also 
availabie  in  Energy  Managemeat 
Federal  Energy  Guidelinee,  a 
commericaUy  peblished  loose  leaf 
reporter  system. 


Director,  Office  of  Hearings  and  Appeals. 

April4.m8. 
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HLLMQ  coot  S4ia.«i-a 


I  ntod;  WMk  of  March  7  Through 
Mvch  14, 1966 

During  the  Week  of  March  7  through 
March  14, 1988.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  flied  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  prooeduMl  regulations.  10 
CFR  Part  205.  any  peraon  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  l^  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  App€«ls,  Department  of 
Energy.  Washington.  DC  20585. 
April  7. 1988. 
Gmtis  B.  Bmnay, 
Director.  Office  of  Hearings  and  Appeals. 
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».  M. 


MV.1S. 


Ds- 


vid  kxsslion  ol  ippicflnl 
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STaMI 


lOoiPk,  WMNnQlofii  0C» 


Na 


KFA^eao 


Kno  0001 


KflS-0002 


T)^W  ol  SuBMHion 


Aspstf  Ol  m  MonnflSon  ioquwI  SotWI  N  gnnlid;  Tlw  rcSnMvy  T^, 

StcmMm  OMo*  wouU  to  raacMid  and  Cn^onwnW  T«li  Forat  \ 
fsottM  tooNS  to  s  docunwfN  wriMn  by  iQincy  pvtonncL 
RiqttMt  for  ilQf-  N  fwilid:  ORMn  CwiMI  f^MfdWRi  Cofpofilpn  and  Iht 
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t/7/SS 
3/7/08 

3/7/as 
a/7/as 

S/7/OS 

s/7/ie 
s/7/se 
a/7/as 
wm 
s/s/ss 
s/ions 

S/10/SS 

sn«/os 

S/10/SO 

S/10/SS 

s/io/se 

s/10/se 
s/11/as 
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S/11/0S 
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PIVnV  of  fBRVM 
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OSMMf.  he 
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CqoM/QiSI  .,^_^ 

Q^MHl/POMMOBl     ^iVOl^ 

MM  OoNipsny. 
Qdl/kSMlsIs  Qtf  Sontoo. 
QuI/NenMns  Qi*  Sonloo . 
OONOCO/CCNOOO  Tiavol 


CMt 


aososL 


RFsis>tas 

RFt13-1St 
RF40-*tl1 
NF4»>S12t 

nF4e-sta 

RF40-3t«4 


RF1I 

RF2S3-7 

l«F4»4ttS 

RQS-aS7 


aF2S3-S 

NF4»^2T 
RF40-SiaS 
RFaO-17 
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S/IWSS 

3/i<ias 

S/ISMO 
VIS/OS 

a/t3/oe 
sma/as 

3/13/8S 

a/13/se 

3/1S/8S 

s/ts/se 

3/14/80 

3/14MS 

S/IS/SS 
3/14/80 

3/14/88 

s/M/as 

3/14/8S 

3/7/SStO 

3/1488 

3/7/8810 

3/14/88 


praeoodkig/noino  Ol  lotaid 


GuWR-F.  WltNo  Co..  Inc — 
GSSir-taMr  P*  Co..  feic — 
MSi  Chomicol/KIni  a  PS- 


A«wey. 
Oonooo/QyoHy  OS  Oonpa- 

Oenoeo/MoM 


CsMNa 


HFa0-11 

MF1«t-S1 

HFtOS-ll 

IIF4»413e 
RF40-3128 
RFt45-3 

RFMS-IT 

nF235-4 
IIF2aO-1S3 

HF230-154 

IIPI13-104 


RF340-1 
fVSlO-tSS 


1S7 

HF188-3 

RFIS3-tO 

RF2t8-«7 


•m  RF232-2ee 
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WMkofMvehM 
ThreuQh  lurch  21,  IMS 

During  the  Wedc  of  Mardi  M  through 
March  21. 1088.  dw  apfseals  and 
applications  for  exc^itian  or  ottier  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Heatings 
and  Am>eals  of  the  Dq»artment  of 
Energy. 

Under  HOE  procedural  regulations,  10 
CFR  Part  206,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  die  application  widiin  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regtilations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  of  fiie  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichevn  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

April  4, 1986. 
Geofse  B.  Bremay. 

Director  Office  of  Hearings  and  Appeals. 
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Raodem  ol  iBlonoaSMi  noqMSl  Dortal  iMMd  by  sw  Mriw  I 
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inniiii*  wbnMod  in  riipomi  to  MonlooMCnudMn  (M-K)  PFP  S07& 

AppoH  ol  sn  inlinosloii  raquMt  dvW.  N  grantod:  Iwsn  Von  ZottiMoln  11*1 
iscolwo  socoM  to  (X3E  irtoaoMlML 

AppoH  of  Ml  Muiiiialon  roquMi  dMM.  ■  vanlod  Vm  FobMiry  14.  1080^ 
Roodom  ol  totonwaon  Roquiot  OvW  food  by  Sio  rimwtoiwt  a«  En»f 
mttOmsm  bSiaginci  AQoney  weM  bo  loodndw)  and  UtoteH  Rokmooo 
DotonM  Counci  «oiSd  racokw  acooos  to  intonwian  on  tw  tooMioni  K  Ow 
8a»lol  Urionl  einnin  dHMlon  iianlum  mtUnmt  oonflm. 
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Nmm  Ol  raknd  praoMdng/ 
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CaaaNa 
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CMaNa 

3/17/88 

FaiMn    UNon    CotM    Ea- 

RF171-1 

3/19/86 

EaaMm     NJ/Or.     WMMr     T. 

RF232-275 

3/17/88 

dungb.  Inc. 
BMOonAtouglw  tt  Rom 

RF236-6 

3/19/86 

DMdan. 

aioJanaa/UHramv  PaMiaum, 

RFiao^ 

a/17/88 

EMMn  HintMtam  *  JaMNy 

RF2aa-M7 

Inc. 

Comkueaon  Oa. 

3/20/88 

Mtm/Ouhiailgart  08  CO 

nFa40-a 

cmim  NJ/Ovnon  kic 

RF232-2e8 

3/20/86 

Mll*i.flrtl  HMn 

RFa40-4 

3/17/88 

3/17/88 

EaMMi    NJ/Qrwkvtf    UnIM 
IMhodM  Church. 

RF232-2a6 

3/20/86 

EaMMn    NJ/OaM    Cranham 

RFZ32-276 

3/17/88 

EaMm  NJ/Oiwoe  Ctop.. 

RF232-270 

3/20/86 

Eartam  NJ/Praapacl  PeM  Qar- 

RF232-2// 

3/17/88 

F.a  FMchw/OoMi  01  Go 

nF172-30 

dana,tne. 

3/18/88 

CiNrn    NJ/Bayenna    JmMi 

msa-STi 

3/20/86 

Cartirn     NJ/Skytap    Oartana 

RF232-278 

3/18/88 

ConrnvMy  C«Mr. 
Caaniii  NJ/Muphy  Door  Bad 

RF233-272 

3/20/86 

Managamant.  Cofp. 
EaMam  NJ/Chany  Puk  Anna. 

RF232-279 

3/18/88 

Co,  Inc. 
nuiii        NJ/S«Mn       Havan 

flF232-273 

3/20/86 

Inc. 
r aim  II  NJ/Bfanhiiood  Qardma 

RF232-280 

naaRy  Co. 

3/20/86 

Sau8<  Hamplon/nw  AlcNaon. 

RF230-2 

3/18/88 

OyaM/PMlpa  »  Co 

RF2a»-11 

Topaka  «  Sana  Fa  Ri**ay 

3/18/86 
3/18/86 

OyaW/MoKkmay  01  Ca 

Ca 

RF233-12 
RF2a-31 

3/21/86 
3/21/86 

Oo. 
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rmii       Nj/Mo«w«     Food 

RF236-7 

RF232-a81 

3/18/86 

MAPOO/Vanguard      Paaoiaum 
Ooqi. 

RF10S-11 

3/14/88 

Producti.  Inc. 
Mow  01  Cwp  Rokjnd  Applca- 

RF229-291 

3/18/88 
3/18/86 

OuMar  S<ale/L«t  Oil  Ca.  Inc 

Caman,lnc 

RF21 3-196 
HF171-3S 

ttwu3/ 

21/86 

3/14/86 

•ana. 
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twu 
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kc 
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« 
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Ca*M  nod;  WMk  Of  March  21 
Through  March  2S.  1M6 

During  the  Week  of  March  21  through 
March  28, 1986.  the  appeals  and 
applicationa  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
Caotga  B.  Braxnay, 

Director,  Office  ofHeariogt  and  Appeals. 
April  9. 1986. 
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KEJ-0001 
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ol  SpaoM  Bakaid  Pnioadwaa.  »  grartad  Tha  Olfca  ol 

TMnga  and  Appaala  «M»*I  knptamam  Spadal  Rahnd  Procaifcfoa  puau- 
««  ID  10  CFR  Pwt  206.  subpart  V.  ki  connackon  «Mh  tia  Atfy  1.  1985. 
CanaanlOntw«kh  Evan  01  Company.  _...„,,«„... 

kiuilaiiwiakiin  ol  SpaoM  Ralund  Prooadwaa.  M  graraad  Tha  OMoa  ol 
Tlaikii  and  Appa* -ouM  kaplamart  SpaoM  Halund  Pwwdujap^ 
•«  to  10  CFR  Pwt  206.  Subpart  V.  ki  uonnacMen  ««i  8*  Octotar  8, 
1965.  Oonaani  Ordar  <Mh  ThrtNyman.  kw.  ^^ 

knjlainartakon  ol  SpacW  Rataid  Prooadwaa.  II  «WM*J>»  «**  «• 
iSikv  «l  Appa* -oJd  knplantoni  SpaoM  Ra»«d  Prooaitaraapinu- 

■a  to  10  CFR  P«  204,  Subpart  V,  ki  connaa8on  »»  tia  Octobar  9, 

1986.  Conaani  Ord»  aMh  Trartar  08  Company.  ^^ 

Hull iiakiiii  ol  SpadM  Ralund  Prooadwaa.  H  grwiad  Tha  OMoa  d 

tiikigi  and  A«»ala -ouM  knptamam  SpacM  Ralund  Prooadwaa^mw- 
««  to  10  CFR  Part  206.  Subpart  v.  ki  connackon  «Nh  fta  OctciMr  21. 
1863.  ConaamOntoraiahElaa  08  Company.  

nai>«al  tor  Prawckon  Oidar.  8  grantod:  Oa^r  01  Company  wo.*!  ajii*  kao 
a  Pit)too8«»a  Onto  MK  OaraMna  K  Saaanay  '"0«««"»  *?  ""y J^ 
uiUUitaMy  kdmiwakon  to  OaraMna  H  Saiiniy  ki  uuaiacaon  ««i  ■« 


aa%  08  Oa  ralaid  praoaa*«  (Com  Ma  HEF-oa06>.  

ki»Hniaiaafcin  ol  SpaoM  Ralund  PMoaduraa.  N  »«»*^*™f  «*»  "• 
ftoikii  and  Appaato -oidd  kaptoaiani  SpaoM  Ralwd  Prooa«taaa  punw- 

*il  to  10  CFR  P^  206.  Subpart  V.  to  uuiktkon  lalh  8ia  January  30. 
1986.  ConaanI  Ordar  «iMi  Maration  01  Compaiv. 


iap73 
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Da. 


Mw.  88.19 


Da. 
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V.MBBh,SNltoCMi. 


Ooyndll  WMNngkav  DC.. 


Qaa  Company,  toe.. 


CaMNa 


Kff-OOIS 


KFA40IS 


KFA-ooae 


KEF-OOS* 


Typad 


Tha  Ootobar  18.  DaoWon  and  Oi*r  (Oaaa  No.  R06-14)  ragardtog  Naar 
MalDG'a  aaooad  atoga  rdawd  plan  wbmMad  ki  toa  Pato  Ptato  nMto 
prooaadkig  would  ba  andlad. 

d  SpaoM  Ralund  Preoadurar  If  grantod:  Tha  Olfca  d 


ad  toJO  CFR  tat  a06k  Sabpart  V,  to  oonnaatoa  MBi  Sw  JMuiry  11, 
tWwi  OOflMfN  QoRT  Wm\  AMnwiy  Chvwon  Swios  OwMf. 
Appad  d  an  kduraMtoii  Raquad  DadaL  >  vantod:  Tha  jMuary  Si.  1888^ 
Fraadom  d  lidiiiaiMuii  Raquaal  DanM  Inuad  by  toa  Odoa  d  MBtory 
Ipplodlani  aodd  ba  naotodad  aod  Hday  V.  Mack  aould  raodwa  aooaaa 
to  documanto  adhoiUng  Sw  OoSaga  Md  Oddatona  lad  oonductod  by 


Appad  dan  totormdtan  Raquad  DarM.  H  yanlad:  Tha  Madi  af,  1886. 
Fraadom  d  InlormaSon  Raquaal  OanM  laauad  by  8w  Obaclor  d  8ia 


Dalwtoa  Cound  wouM  raeito  iccito  to 

,  T-tt7.  Saptombar  11. 1888.  by  Dr.  Nana  Bdha' 
d  Spadd  Rakad  taeadaaa.  « 
Appadi  andd  kaptomad  SpaoM  Rdund 
art  to  10  CFR  Part  206.  Subpart  V.  to  utiwmJkM)  dto 
1985.  Conaani  Ordar  «i«h  Sawaga  Qaa  Company,  toe. 


d 

Tha  OMoa  d 

nu- 

aa. 


Refund  Appucations  Receivb> 


Dda  . 

Namadrabtod 

OawNa 

3/27/86 

Amooo/Mdi    .      ._ 

OF21-«a8 

3/28/86 

MoUUFrad  Hm  a  Son 

RFais-aaa 

3/27/86 

RF22S-388 

3/27/86 

tlilil  1 II  mwariaiiii 

JpniMT  180 

3/10/86 

Tannaoo/Qaorgia  Powar 
Oa 

RF7-138 

3/10/86 

AmoooAjMvgli  Pow 
Company. 

RF21-128a6 

3/27/86 

Ca 

RF2aa.29a 
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action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


:  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
solicits  conunents  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  consent  order  fund  totalling 
$646,614  to  members  of  the  publia  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  La  Gloria  Oil  and 
Gas  Company  of  Houston.  Texas. 
OATl  AND  AOOMCM:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  No.  HEF-02ia 
FOU  FUim«ll  INFOHMATION  COMTACr 
Richard  W.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-2860 
tumJDMMTAIIV  mponmatwn:  In 
accordance  with  i  20S.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  Consent  Order 
entered  into  by  La  Gloria  Oil  and  Gas 
Company  of  Houston,  Texas.  The 
Consent  Order  involves  a  partictilar 
audit  period  and  a  distinct  consent  order 
fund  as  set  forth  in  the  Proposed 
Decision.  The  Consent  Order  settled 
possible  pricing  violations  in  La  Gloria's 
sales  of  refined  petroleum  products  to 
customers  during  the  audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  La  Gloria  pursuant  to  the 
Consent  Order.  The  DOE  has  tentatively 
decided  that  the  consent  order  fund 
should  be  distributed  to  those  ciistomers 
of  La  Gloria  who  establish  that  they 
were  injured  by  La  Gloria's  alleged 
overcharges.  Such  customers  wiU 
receive  refunds  proportionate  to  the 
volume  of  petroleum  products  they 
purchased  from  La  Gloria.  However. 
Applications  for  Refund  should  not  be 
Tiled  at  this  time.  Appropriate.public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 


30  days  of  publication  of  this  notice  in 
the  Fadanl  Ragiatar.  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  commenU  received  in 
the  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5.-00  pan..  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW„  Washington,  DC  20685. 

Dated:  April  8. 19ea        " 
Geocf*  B.  Bronay. 
Dinctor,  Office  ofHearingB  and  Appeal*. 

Propoaad  Dadskm  and  Order  of  the 
Depattment  of  Energy 

Special  Refund  Procedures 

Name  of  Firm:  La  Gloria  Oil »  Gas 
Conqwny. 
Date  of  Filing:  October  13, 1983. 
Case  Number  HEF-02ia 
Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V.  The  ERA  fUed  such  a 
petition  on  October  13, 1983.  requesting 
that  the  OHA  implement  a  proceeding  to 
distribute  funds  received  pursuant  to  a 
Consent  Order  entered  into  by  the  DOE 
and  La  Gloria  Oil  and  Gas  Company  (La 
Gloria)  of  Houston.  Texas. 

L  Background 

La  Gloria  is  a  "refiner"  of  petroleum 
products,  as  this  term  was  defined  in  10 
CFR  212.31.  An  ERA  audit  of  La  Gloria's 
operations  during  the  period  November 
1973  through  May  1979  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  In  order  to  settle  all 
claims  and  disputes  between  La  Gloria 
and  the  DOE  regarding  La  Gloria's  sales 
of  all  covered  refined  petroleiun 
products  during  the  period  November 
1973  through  December  1975  and  motor 
gasoline  during  the  period  )anuary  1976 
through  May  1979,  the  firm  entered  into 
a  Consent  Order  with  the  DOE  on 
October  30, 1980.  Under  the  terms  of  the 
Consent  Order,  the  firm  agreed  to  remit 
$646,614  to  the  DOE  for  deposit  in  an 
biterest-bearing  escrow  account  pending 
distiibution  by  the  DOE.  The  Consent 
Order  refers  to  the  ERA'S  allegations  of 
overcharges,  but  notes  that  no  formal 
findings  of  violations  were  made. 
Additionally,  the  Consent  Order  states 
that  La  Gloria  does  not  admit  that  it 
committed  any  such  violations. 


n.  |uris(ficlioa 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distiibution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205.  Subpart  V.  It  is  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds  where  appropriate. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  tiie  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement. 
9  DOE  1 82,553  (1982):  Office  of 
Enforcement.  9  DOE  |  82,508  (1981): 
Office  of  Enforcement.  8  DOE  |  82.597 
(1981)  (hereinafter  cited  as  Vickers]. 
After  reviewing  the  record  in  the  present 
case,  we  have  concluded  that  a  Subpart 
V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  La  Gloria 
consent  order  fund.  We  therefore 
propose  to  grant  the  ERA'S  petition  and 
assume  jurisdiction  over  distiibution  of 
the  fund. 

m.  Ptopoead  Refund  Procedures 
A.  Eligible  Claimants 

We  propose  to  establish  a  claims 
procedure  whereby  clahnants  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  La  Gloria's  pricing  practices 
during  the  relevant  portion  of  the 
consent  order  period  will  be  eligible  to 
receive  a  refund.  Under  the  terms  of  the 
Consent  Order,  customers  who 
purchased  motor  gasoline  from  La 
Gloria  will  be  eligible  to  apply  for  a 
refund  based  on  purchases  made  during 
the  entire  consent  order  period 
(November  1973  through  May  1979), 
whereas  customers  who  purchased  the 
other  refined  petivleum  products  sold  by 
U  Gloria  will  be  eligible  to  apply  for  a 
refund  based  on  purchases  made  during 
the  period  November  1973  through 
December  1975. 

B.  Showing  of  Injury 

We  propose  that  claimanU  who  resold 
petroleimi  products  piirchased  from  La 
Gloria  be  required  to  demonstrate  that 
they  did  not  pass  on  to  their  customers 
the  price  increases  implemented  by  La 
Gloria.  Accordingly,  in  order  to  qualify 
for  a  refund,  a  reseller  claimant 
(including  retailers  and  refiners  acting  in 
the  capacity  of  resellers)  must  show  that 
it  would  have  maintained  its  prices  for 
the  product  purchased  fi«m  La  Gloria  at 
the  same  level  had  the  alleged 
overcharges  not  occurred.  While  there 
are  a  variety  of  ways  to  make  this 
showing,  a  reseller  should  generally 
demonsti-ate  that  at  the  time  it 
purchased  petroleimi  products  from  La 
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Gloria,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges.  See  OKC 
Crop./Homet  Oil  Co.,  12  IX)E  1 85,108 
(1965);  Tenneco  Oil  Co./Mid-Continent 
Systems.  Inc..  10  DOE  1 85,000  (1982).  In 
addition,  a  reseller  will  be  reqidred  to 
show  that  it  had  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  recover  the 
increased  costs  associated  with  the 
alleged  overcharges  by  increasing  its 
prices.  The  maintenance  of  banks  will 
not.  however,  automatically  establish 
injury.  See,  ».g.,  Tenneco  Oil  Co./ 
Chevron  U.S.A..  10  DOE  \  85.014  (1982). 

C.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less 

In  the  present  case,  we  propose  to 
adopt  a  presumption  of  injury  which  has 
been  used  in  many  previous  special 
refund  cases.  We  will  presume  that 
reseller  applicants  who  are  claiming 
small  refunds  ($5,000  or  less)  were 
injured  by  the  alleged  overcharges.  We 
recognize  that  making  a  detailed 
showing  of  injury  may  be  too 
compUcated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  product  from  La  Gloria.  For 
example,  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
unable  to  produce  the  records  necessary 
to  prove  the  existence  of  banks  of 
unrecovered  costs  or  to  show  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compiling  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refund  to  be  gained.  In 
the  past,  we  have  adopted  a  small 
claims  procedure  to  assure  that  the  costs 
of  filing  and  processing  a  refund 
application  do  not  exceed  the  benefits. 
5^,  e.g.,  Aztex  Energy  Co..  12  DOE  \ 
85,116  (1984):  Marion  Corp..  12  DOE  \ 
85,014  (1984)  [Marion).  We  propose  to 
adopt  such  a  procedure  in  this  case. 
Therefore,  any  reseller  applicant 
claiming  a  refimd  of  $5,000  or  less  need 
n<f  t  make  a  detailed  showing  of  injury  in 
order  to  be  eligible  to  receive  a  refund.* 

D.  Spot  Purchasers 

We  further  propose  that  resellers  who 
made  spot  purchases  from  La  Gloria  be 
ineligible  to  receive  a  refund,  even  a 
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refund  at  or  below  the  threshold  level 
tmless  they  can  make  a  showing  that 
rebuts  the  presimiption  that  they  were 
not  injured.  As  we  have  previously 
noted,  a  spot  purchaser  tends  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  purchases 
of  La  Gloria's  product  at  increased 
prices  unless  it  was  able  to  pass  through 
the  full  amount  of  the  alleged 
overcharges  to  its  own  customers.  See 
Vickers.  8  DOE  at  85,396-97. 
Accordingly,  in  order  to  overcome  the 
rebuttable  presumption  that  it  was  not 
injured,  a  spot  purchaser  must  submit 
evidence  to  establish  that  it  was  imable 
to  recover  the  prices  it  paid  for  La 
Gloria's  product  and  did  not  have 
discretion  as  to  where  and  when  to 
make  the  purchase(s)  upon  which  its 
refund  daim  is  based. 

E.  End-Users 

We  will  not  reqtiire  end-users  or 
ultimate  consumers  whose  businesses 
are  imrelated  to  the  petroleum  industry 
to  make  a  detailed  showing  of  injury. 
See  Texas  Oil »  Gas  Corp.,  12  DOE 
1 85,069  at  88,200  (1964).  Unlike 
regulated  firms  in  the  petroleum 
indiutry,  members  of  this  groiq> 
generally  were  not  subject  to  price 
controls  during  the  consent  onler  period 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
of  non-petroleiun  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  Id.  We  have 
therefore  concluded  that  end-users  of  La 
Gloria  petroleum  products  need  only 
dociunent  their  purchase  volumes  firom 
the  firm  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharges.  On  the  other  hand,  refund 
applicants  whose  business  operations 
were  subject  to  the  DOE  regulatory 
program  and  who  purchased  La  Gloria 
petroletun  products  for  consumption  as 
fuel  or  raw  materials  will  not  be 
considered  end-users  for  the  purposes  of 
the  showing  of  injury.  See  Seminole 
Refining,  Inc..  12  DOE  1  85,188  (1985). 

F.  Calculation  of  Refund  Amounts 

We  propose  to  use  a  voliunetric 
method  to  divide  the  consent  order  fund 
amoimg  applicants  who  demonstrate 
that  they  are  eligible  to  receive  refunds. 
This  method  presiunes  that  the  alleged 
overcharges  were  spread  equally  over 
all  Oie  gidlons  of  the  consent  order 
product^s)  sold  by  a  consent  order  firm. 
See,  e.g..  Vickers.  To  determine  the  per 
gallon  voliunetric  factor,  the  consent 


order  amount  will  be  divided  by  the 
total  voltune  of  covered  products  whidi 
the  firm  sold  during  the  relevant 
portions  of  the  consent  order  period.* 
Refunds  will  be  calculated  by 
multiplying  the  voliunetric  factor  by  the 
total  amoimt  of  the  consent  order 
products  purchased  by  the  applicant 
diuing  the  relevant  portion  of  the 
consent  order  period.  The  interest  that 
has  accrued  on  the  money  in  the  escrow 
account  will  be  added  to  the  refund  of 
each  successful  claimant  in  proportion 
to  the  size  of  its  refund. 

As  in  previous  cases,  we  propose  to 
establish  a  minimimi  refimd  amount  of 
$15  for  &rst  stage  claims.  We  have  foimd 
through  oas  experience  in  prior  refund 
cases  that  the  cost  of  processing  claims 
in  which  refunds  are  sou^t  for  amounts 
less  than  $15  outweighs  ttie  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co..  9  DOE  1 82,541  at  85,225 
(1982). 

Refund  applicaftons  in  the  La  Gloria 
proceeding  diould  not  be  filed  until  after 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Deicision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  La  Gloria  Consent  Order,  we  intend 
to  publicize  the  distribution  process  to 
solicit  comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportimity  Im  any  affected  party  to  file 
a  daim. 

In  the  event  that  money  remains  after 
all  first  stage  daims  have  been 
processed,  tmdistributed  fimds  could  be 
disbursed  in  a  niunber  of  different  ways. 
We  will  not  be  in  a  position  to  dedde 
what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed. 

It  is  "rherefore  Ordered  That 
.    The  refund  amount  remitted  to  tfie 
Department  of  Energy  by  La  Gloria  Oil  . 
and  Gas  Company  pursuant  to  the 
Consent  Order  executed  on  October  30, 
1980  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

[PR  Doc.  86^6563  FUed  4-16-66: 8:45  am] 


■  Wa  are  awaiting  additiona]  Infonnattoa 
regarding  the  total  volume  of  motor  gasoline  told  by 
La  Gloria  during  the  period  January  197S  through 
May  1S7B  so  that  we  may  calculate  the  per  gallon 
volumetric  factor.  In  the  event  ttiat  we  are  unable  to 
obtain  this  information,  we  will  extrapolate  volume 
figures  from  the  available  audit  data.  The 
volumetric  factor  will  l>e  included  in  a  final 
Decision  and  Order,  at  which  point  potential 
claimants  will  be  able  to4Dompute  the  refunda  for 
i»hich  they  jnay  qualify. 
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ofSpacWIWIund 


:  OfBce  of  Hearings  and 
appeals.  Boargy. 

action:  Notice  of  implementation  of 
•pedal  refund  procedure*^ 


:  The  OfBce  of  Hearings  and 

Appeals  of  the  Department  of  Bnargy 
annoiinces  the  procedures  fbr- 
disbursement  of  $2,207,115  (phis  accrued 
interest)  obtained  as  the  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Howell  Oil  Corporation  and 
Quintana  Refinery  Company  (Case  No. 
HEF-0Z12).  both  located  in  Houston. 
Texas.  The  funds  will  be  available  to 
customers  that  purchased  refined 
petroleum  products  from  Howell  or  the 
Quintana-Howell  Joint  Venture  during 
the  period  August  19, 1973  through 
December  31, 1978. 
DATK  AND  ADOimt;  Applications  for 
refund  of  a  portion  of  the  Howell/ 
Quintana  consent  order  funds  must  be 
filed  within  90  days  of  publication  of 
this  notice  bi  the  Fadeial  Ragjstar  and 
should  be  addressed  to:  Howell  Oil 
Corporation  Consent  Order  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20685.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-4)212. 
TOR  PURTNn  wroWMA-nON  CONTACT 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue  SW„ 
Washington,  DC  20585,  (202)  252-2860. 
sumnsiNTAiiY  mromiATiON:  In 
accordance  with  i  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below,  llie  Decision  and  Order 
relates  to  a  consent  order  entered  into 
by  Howell  Oil  Corporation  (Howell)  and 
Quintana  Refinery  Company  (Quintana), 
both  of  Houston,  Texas,  which  settled 
possible  pricing  violations  with  respect 
to  the  firms'  sales  of  refined  petroleum 
prodnds  during  the  period  August  19, 
1973  through  December  31. 1978.  Under 
the  terms  of  the  consent  order, 
$2,207,115  has  been  remitted  by  the 
finns  and  is  being  held  in  an  interest- 
earning  escrow  account  pending 
determination  of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  noposed  Decision 
and  Order  which  tentatively  established 
two-stage  refund  procedures  aad 
solicited  comments  front  interaated 
parties  concerning  the  proper 


disposition  of  the  Howell/Quintana 
consent  order  funds.  The  Proposed 
Decision  and  Order  discussing  tha 
distribution  of  the  funds  remitted  by  the 
firms  was  issued  on  May  2. 1986.  SO  FR 
20002  (K4ay  13. 1985). 

The  Dedaion  and  Order  published 
with  this  Notice  reflects  an  analysis  of 
comments  received  from  interested 
parties.  As  the  Dedsion  indicates, 
applications  for  refunds  from  the 
Howell/Quintana  consent  order  funds 
may  now  be  filed.  Applications  will  be 
accepted  provided  they  are  postmarked 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Fadaral 
Register. 

Applications  will  be  accepted  from 
customers  who  purchased  refined 
petroleiun  products  bom  Howell  or  the 
Quintana  Howell  Joint  Ventiu«  during 
the  consent  order  period.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Dedsion 
and  Order.  The  Dedsion  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  remaining  consent 
order  funds  until  the  first-stage  claims 
procedure  is  completed. 

Dated:  April  8. 1988. 
Geocge  B.  Btemay. 
Dinctor,  Office  of  Heanngs  and  Appeals. 

Dadaion  and  Order  of  the  Departmant  of 
Energy 

Implementation  of  Special  Refund 
Pmcedurea 

Names  of  Firms:  Howell  Oil 
Corporation  and  Quintana  Refinery 
Company. 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0212. 

Pursuant  to  the  Department  of  Energy 
(DOE)  procedural  regulations,  10  CFR 
Part  205,  Subpart  V.  on  October  13, 1983. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  DOE  in 
connection  with  a  Consent  Order 
entered  into  with  Howell  Oil 
Corporation  (Howell)  and  Quintana 
Refinery  Company  (Quintana).  The 
Petition  requests  that  the  OHA 
formulate  and  implement  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  alleged  violations  of  the  DOE 
regulations  by  Howell  and  Qaiotana 
duriag  the  period  August  19, 1973 
tlBou^  December  31, 1978  (tha  consent 
order  period). 

I.  Background 

Daring  the  consent  order  period. 
Ho%vell  aad  Quintana  were  "rtffinefs"  of 
"crude  oil"  as  those  terms  were  defined 
at  10  CFR  212.31.  A  DOE  audit  of  sales 


made  by  Howell  from  iU  San  Antonio. 
Texas  refinery  and  by  a  )oiot  venture 
formed  by  the  two  firms,  the  Quintana 
Howell  Joint  Venture,  (herein  after 
referred  to  as  the  "QHJV") ».  revealed 
possible  pridng  violations.  In  order  to 
settle  all  claims  and  disputes  between 
the  ERA  and  the  firms  with  respect  to 
sales  of  motor  gasoline,  distillates,  and 
general  refinery  products  during  the 
consent  order  period  by  Howell,  both 
separately  and  as  a  partner  in  the  QHJV, 
and  by  Quintana  as  a  partner  in  the 
QHJV.  the  two  firms  and  the  DOE 
entered  into  a  Consent  Order  effective 
September  25. 1979.*  Pursuant  to  that 
Consent  Order.  Howell  and  Quintana 
remitted  $2,207,115  to  the  DOE.  That 
sum  was  deposited  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE.*  By  its  terms, 
the  Howell/Quintana  Consent  Order 
constitutes  neither  an  admission  by  the 
firms  nor  a  finding  by  the  DOE  that 
either  firm  violated  the  price  regulations 
during  the  consent  order  period.  This 
Decision  and  Order  concerns  the 
distribution  of  the  $2,207,115  consent 
order  amount  plus  accrued  interest. 

On  May  2. 1985.  we  issued  a  Proposed 
Decision  and  Order  (PDO)  tentatively 
setting  forth  procedures  to  distribute 
refunds  to  parties  who  were  injured  by 
the  firms'  alleged  regulatory  violations. 
See  Crystal  Oil  Co..  6  Fed.  Energy 
Guidelines  |  90.065  (Proposed  Dedsion. 
May  2. 1965).*  In  the  PDO.  we  described 
a  two-stage  process  for  distribution  of 
the  Howell/Quintana  consent  order 
hind.  Specifically,  we  proposed  to 
distribute  money  in  the  first  stage  to 
daimants  who  could  demonstrate  that 
they  were  injured  by  the  firms'  alleged 
overcharges  during  the  consent*  order 
period.  We  further  stated  that  any 
money  available  after  payment  of 
refunds  to  eligible  daimants  in  the  first 


'  Howell  and  Quintana  formed  the  OHIV  to 
operate  a  Corpua  Chriati,  Texaa  refinery  owned  hjr 
HowelL 

■  The  Conaent  Ordar  alao  covera  aalea  made  l>y 
•■certain  Independent  proceaaora.  many  of  whom  ara 
atockholdera  in  QuinUna."  Conaent  Order  1 A2. 

»  In  addition  to  remitting  that  amount  to  the  DOE. 
Qointana  and  Howell  made  direct  refonda  totalling 
likTWTmo  aixrarcfaaaara  who  lb*  EVA  alleged 
wen  •varchafiMl  pwUaa.  ThoM  ptnckaan  w»fw 
the  City  Public  Servica  Board  (San  Antonio.  Texaa). 
Conaolidated  Ediaon  (New  Tofk.  New  York).  Texas 
Utility  Fuel  Company  (Dallaa.  Texaa).  *2  S.W. 
MadMdiat  Hoapital  (San  Anlonio.  Taxae).  Vetarana 
A^iiaislralion  Hoapital  (Sao  Aatmim.  Taaaa).  and 
the  SoBthweal  Reaeaick  hutitate  (Sm  AMmia 
Texaa). 

*  The  PDO  alao  propoaed  refund  pfowaduraa  to 
diatribula  faoda  raceivad  as  tk»  tmdt  af  two  other 
conaaal  aidaf*.  Bacaua  tha  MMbar  oTcMBa  Hkety 
to  ba  taeai^ad  to  aach  aT Htm  Haaa  piauuadliii  ia 
fiiativa^  lai«e.  wa  hava  daddad  in  tha  iiitaraat  of 
clarity  to  finalisa  refund  procadinaa  saparataly  lor 
aach  oonaanl  ordar  fnad. 
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stage  would  be  distributed  dtiring  a 
second-stage  process. 

The  purpose  of  this  Decision  and 
Order  is  to  estabUsh  the  procedtues  to 
be  used  for  filing  and  processing  daims 
in  the  first  stage  of  the  Howell/Quintana 
refund  proceeding.  This  Decision  sets 
forth  the  information  that  a  purchaser  ot 
refined  petroleum  products  from  Howell 
or  the  QHJV  shotild  submit  in  order  to 
estabUsh  eligibility  for  a  portion  of  the 
consent  order  fund.  In  establishing  these 
requirements,  we  will  address 
comments  filed  in  response  to  the  first- 
stage  proposal  in  the  PDO.*  We  will  not. 
however,  determine  second-stage 
procedures  in  this  Decision.  Our 
determination  concerning  the  final 
disposition  of  any  remaining  money  will 
necessarily  depend  on  the  amoimt  of 
money  remaining.  See  Office  of 
Enforcement.  9  DOE  |  82.508  (1981) 
[Coline).  It  would  therefore  be 
premature  for  us  to  address  issues 
raised  by  commenters  concerning  the 
proposed  disposition  of  fimds  remaining 
after  all  meritorious  first-stage  claims 
have  been  paid. 

n.  Jurisdiction 

The  Subpart  V  regulations  set  forth 
general  guidelines  by  which  the  OHA 
may  formulate  a  plan  for  distribution  of 
funds  received  as  part  of  a  settlement 
agreement  or  pursuant  to  a  Remedial 
Cirder.  It  is  DOE  policy  to  use  the 
Subpart  V  process  to  distribute  such 
fimds  whenever  appropriate.  See  Office 
of  Enforcement,  9  DOE  \  82,553  at  85,284 
(1982).  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Coline  and  Office  of 
Enforcement,  8  DOE  1 82.597  (1981) 
[Vickers). 

We  have  reviewed  the  record  in  the 
present  case  and  have  determined  that  a 
Subpart  V  proceedings  is  an  appropriate 
mechanism  for  distributing  the  Howell/ 
Qtiintana  consent  order  fund.  We  will 
therefore  grant  the  ERA's  petition  and 
assimie  jurisdiction  over  this  fund. 

m.  Detennination  of  Injury  and  Refund 
Amounts 

Potential  daimants  in  this  proceeding 
will  fall  into  the  following  categories;  (i) 
Resellers  (induding  retailers  and 
refiners  acting  in  the  capadty  of 
resellers)  of  refined  petroletun  products 
and  (ii)  firms,  individuals,  or 


organizations  that  were  consimiers  of 
those  products.*  The  refined  petroleum 
products  must  have  been  purchased 
either  directly  from  Howell  or  the  QHJV 
or  in  a  chain  of  distribution  leading  back 
to  the  firms.  As  explained  below, 
refimds.will  be  distributed  to  eligible 
daimants  who  demonstrate  that  they 
were  injured  by  the  firms'  alleged 
overcharges. 

In  general,  resellers  who  file  refimd 
daims  will  be  required  to  establish  that 
they  absorbed  the  alleged  overcharges. 
To  make  this  showing,  they  will  have  to 
demonstrate  that  at  the  time  they 
purchased  petroluem  products  from 
Howell  or  ttie  QHJV,  market  conditions 
wotild  not  permit  them  to  increase  their 
prices  to  pass  through  the  additional 
costs  assodated  with  the  alleged 
overcharges.  In  addition,  resellers  will 
generally  be  required  to  show  that  they 
had  "banks"  of  unrecovered  costs  in 
order  to  demonstrate  that  they  did  not 
subsequently  recover  those  costs  by 
increasing  their  prices.  See  Office  of 
Enforcement,  10  DOE  \  85.029  at  88.125 
(1982).  The  maintenance  of  a  bank  will 
not  however,  automatically  establish 
injury.  See  Tenneco  Oil  Co./Chevron, 
Inc..  10  DOE  f  85,014  (1982). 

A.  Small  Claims  Presumption 

As  we  proposed  in  the  PDO,  we  are 
adopting  a  presumption  of  injury  for  for 
small  daims  imder  which  resellers 
whose  claims  do  not  exceed  a  threshold 
amount  will  be  presumed  to  have 
absorded  any  overcharges  and  will  be 
exempt  &x)m  the  general  reqtiirement 
that  resellers  make  a  detailed 
demonstration  that  they  did  not  pass 
through  to  their  own  customers  the 
increased  cost  assodated  with  the 
alleged  overcharges. 

The  State  of  Texas  filed  comments  in 
opposition  to  our  proposed  presumption 
of  injury  for  small  daims.  We  have 
considered  and  rejeded  similar 
comments  bom  Texas  in  several  prior 
proceedings.  See,  e-g..  Blaylock  Oil  Co,, 
13  DOE  f  85.223  (1985).  The  DOE 
procedural  regulations  expressly  permit 
the  use  of  presimiptions  in  refund 
proceedings  pricing  practices  during 
past  periods.  See  10  precisely  because 
of  the  problems  inherent  in 
reconstructing  CFR  205.282(e]  and  Office 
of  Special  Counsel,  10  DOE  |85.048  at 
88.207  (1982).  As  we  sUted  in  the  PDO, 
there  may  be  considerable  expenses 
involved  in  gathering  the  types  of  data 


needed  to  support  a  detailed  daim  of 
injury.  In  order  to  prove  sudh  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impad  of  the  alleged  overd^arges, 
some  of  which  in  this  case  took  place 
nearly  thirteen  years  ago.  This 
procedure  is  generally  time-constmiing 
and  expensive,  and  in  the  case  of  small 
daims  the  cost  to  the  firm  of  gathering 
this  information  and  the  cost  to  the 
OHA  of  analyzing  it  may  be  many  times 
the  expected  refimd  amoimt  Failure  to 
allow  simplified  apphcation  procedures 
for  smaU  claims  could  therefore  operate 
to  deprive  injured  parties  of  the 
.  opportunity  to  obtain  refunds.  The  use 
of  presumptions  is  also  desirable  from 
an  administrative  standpoint  it  allows 
the  OHA  to  process  a  large  ntmiber  of 
routine  refimd  daims  quickly,  and 
therefore  to  use  its  limited  resources 
more  efficiently.  We  therefore  rejed 
Texas'  contention  that  it  would  be 
inappropriate  to  adopt  a  presumption  of 
injury  for  small  daims. 

Under  the  small  daims  jiresumption 
we  are  adopting,  a  reseller  daimant  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  unless  its  refund,  based  on  the 
per  gallon  volumetric  refund  amount 
established  in  &e  following  section  of 
this  Decision,  exceeds  $5,000.*  See 
Aztex  Energy  Co.,  12  DOE  85.116  (1984). 

B.  Volumetric  Presumption 

In  the  PDO.  we  also  proposed  to  adopt 
a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  sales  made  by  Howell  and  the  QHJV 
during  the  consent  order  period.  OHA 
has  referred  to  this  presumption  in  die 
past  as  a  volumetric  presumption.  We 
have  received  no  comments  in 
opposition  to  it  and  we  shall  adopt  the 
per  gallon  volumetric  presimiption  in 
this  proceeding.*  To  determine  the  per 


*  We  received  comment*  concerning  our  flial- 
atage  propoaal  from  one  potential  flrat-itage 
claimant  and  from  tha  State  of  Texaa.  In  addition, 
comment*  concerning  aecond-atage  procedures 
were  fUad  by  Texas,  aa  wall  aa  the  State*  of 
Arkanaas.  Dalaware.  Iowa,  l.ouisiana.  North 
Dakota.  Rhode  Uland.  and  Weal  Virginia. 


•  A*  we  itated  in  the  PDO.  tboae  puichasars  dial 
received  direct  refunda  pursuant  to  the  Howall/ 
Quintana  Consent  Ordar.  Sss  note  3.  $upra.  are 
presumed  to  have  received  raatltutioB  fbr  the 
alleged  ovarchargea  in  aalea  to  them.  Thoae 
customers  ahall  ^arafdre  be  ineligible  to  receive 
refunda  in  tfaia  proceeding. 


'  Reseller*  that  ware  spot  porcfaasar*  fcooi 
HoweU  or  the  QH^i  wiU  be  inebglbie  to  receive  any 
refunds,  even  refund*  below  the  direabotd  lavaL 
unless  they  make  a  ahowing  that  rabols  the 
preaumption  that  they  ware  not  in|ured  As  we  have 
previously  noted,  a  purchaaer  generally  would  not 
have  made  spot  market  porchaaea  at  tnaaaaad 
pricas  unlaaa  it  waa  able  to  paa*  through  to  ita 
cuatomers  the  full  amtnint  of  those  prices.  See 
We^teri.  SDOE  St  SS.3eB-e7.  In  order  to  overcome 
the  rebuttaltia  presumpUon  thai  it  waa  not  in|ured.  a 
apot  purdiaaar  must  show  that  it  abaorbad  the 
alleged  overchargea  and  should  submit  additional 
evidence  to  esuttlish  that  it  would  be  inapprapriata 
to  presuma  that  it  had  diacretion  a*  to  whim  and 
whan  to  make  tha  purcbasett)  upon  which  the 
refund  claim  i*  baaed. 

*  Like  the  other  preaumption*  we  are  establishing 
in  this  proceeding,  the  volumetric  presumption  is 
rebuttable.  The  volumetric  mettrad  of  computing 
refund*  repre*ent*  a  almple  alternative  available  to 
firm*  which  are  not  able  to  perform  the  diffimlt  task 

CodHmiad 


i. 
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gallon  volumetric  factor  in  the  instant 
proceeding,  we  have  divided  the 
$2,207,116  consent  order  amount  by  the 
total  volume  of  refined  petroleum 
pnxiucta  sold  by  HoweU  and  the  OH]V 
during  the  consent  order  period,  minus 
the  sales  volumes  for  which  direct 
restitution  has  already  been  made.  This 
results  in  a  volumetric  amount  of  $0.0109 
per  gallon  ($2,207,115  divided  by 
202.468.064  gallons  of  refined  petroleum 
products).  Refunds  will  be  calculated  by 
multiplying  the  volumetric  factor  by  the 
total  amount  of  refined  petroleum 
products  that  an  applicant  purchased 
from  HoweU  and/or  the  QHJV  during 
the  consent  order  period.  The  interest 
which  has  accrued  on  the  money  in  the 
Escrow  account  will  be  distributed  to 
each  successful  claimant  in  proportion 
to  its  refund  amount 

C.  End-Usen 

In  addition  to  the  presumptions  we 
are  adopting  in  this  proceeding,  we  are 
adopting  our  proposed  finding  that  end- 
users  or  ultimate  consumers  whose 
businesses  are  imrelated  to  the 
petroleimi  industry  were  injured  by  the 
alleged  overcharges  settled  by  the 
Howell/Quintana  Consent  Order. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  refined  petroleum 
products  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement. 
10  DOE  I  85.072  (19B3):  see  also  Texas 
Oil  and  Gas  Corp.,  12  DOE  1 85.089  at 
88.209  (1984).  We  have  therefore 
concluded  that  end-users  of  refined 
petroleum  products  covered  by  the 
Howell/Quintana  Consent  Order  need 
only  dociunent  their  purchase  volumes 
from  Howell  and/or  the  QHJV  in  order 
to  make  a  sufficient  showing  that  they 
were  injured  by  the  alleged 
overcharges.* 


UM  I 


of  MilMtaniiating  a  particular  level  of  allefed 
overcharge  and  injury.  Any  purchaaer  will  be 
allowed  to  Tile  a  refund  application  baaed  on  a 
claim  that  it  lufTered  a  diaproportionate  ahare  of  Iba 
alleged  overchargea.  See  e.g..  Quaker  Stale  Oil 
Refining  Corp..  13  DOE  1 B5JJ11  at  88.5SZ  (1965)  and 
caiea  cited  therein. 

*  Even  though  they  operate  as  reaellera. 
cooperative*  will  be  excuaed  from  the  requirement 
that  they  make  a  detailed  showing  of  injury  virith 
respect  to  that  portion  of  their  purchases  that  was 
resold  to  their  memtMrs,  since  any  refunds  received 
by  cooperatives  will  inure  to  the  benefit  to  their 
customers,  wh^  typically  are  alao  their  member- 


D.  Minimum  R^und 

Finally,  we  shall  establish  a  minimum 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  cases.  See.  e.g..  Uban  Oil  Co..  9 
E>OE  1 82.541  at  85,225  (1982);  see  also  10 
CFR  I  206.288(b). 
IV.  AppUcatton  for  Refund  ProoaduiM 

Havitag  considered  the  comments 
received  concerning  the  first-stage 
procedures  tentatively  adopted  in  our 
May  2. 1985  Proposed  Decision,  we  have 
concluded  that  applications  for  refimd 
should  now  be  accepted  from  parties 
who  purchased  refined  petroleum 
products  bom  Howell  and/or  the  OHIV 
during  the  consent  order  period. 
Applications  must  be  filed  within  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Fedard  Register.  See 
10  CFR  205.288.  An  application  must  be 
in  writing,  signed  by  the  applicant  and 
specify  that  it  pertains  to  the  Howell/ 
Quintana  Consent  Order  Fund.  Case  No. 
HEF-0212. 

AU  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  lK-234. 1000  Independence 
Avenue.  SW..  Washington  DC  Any 
claimant  whose  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  which  the  applicant  claims 
is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  believed  to 
be  privileged  or  confidential. 

Each  application  must  also  include  the 
following  statement:  1  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  application.  All 
applications  should  be  sent  to:  Howell/ 
Quintana  Consent  Order  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  DC  20585.  All  applications 
for  refund  received  within  the  time  limJt 
specified  will  be  processed  pursuant  to 
10  CFR  205.284  and  the  procedures  set 


forth  in  this  Decision  and  Order. 
In  order  to  assist  applicants  in 
establishfaw  el^bility  for  a  portion  of 
the  Howell/Quintana  consent  order 
fund,  the  following  subjects  should  be 
covered  in  applications  for  refund: 

A.  Eadi  afiplicant  should  indicate 
Which  products  it  purchased  from 
Howell  and/or  the  QHJV.  and  report  its 
total  purchase  volumes  of  refined 
petroleum  products  from  Howell  and/or 
the  QH]V  for  each  month  of  the  period 
during  which  it  is  claiming  that  it  was 
injured  by  the  alleged  overcharges.'" 

B.  Each  applicant  should  specify  how 
it  used  the  product(s>— i.e.,  whether  It 
was  a  reseller  or  an  end-user. 

C.  If  an  applicant  is  a  reseller  who        , 
wishes  to  daim  a  refund  in  excess  of 
$5.00a  it  should  also: 

(i)  State  whether  it  maintained  banks 
of  unrecxjuped  increased  product  costs 
irom.  the  date  of  the  alleged  violation 
until  the  product  was  decontrolled,  and 
furnish  OHA  with  quarterly  bank 
calculations; 

(ii)  Submit  evidence  to  establish  that 
is  did  not  pass  through  the  alleged 
overcharges  to  its  customers.  For 
example,  a  firm  may  submit  mariiet 
surveys  to  show  that  price  increases  to 
recover  alleged  overcharges' were 
infeasible. 

D.  Each  applicant  should  certify  that  it 
has  not  included  in  its  claim  any 
volumes  of  a  product  purchased  after 
that  product  was  dercqpilated. ' ' 

■*  Ona  potential  daimant  in  this  proceeding 
cooinMntad  that  it  arisbt  not  ba  able  to  locate 
recorda  of  its  purchuaa  boa  HowtU  during  the 
conaant  order  pvtod.  Whik  wa  do  not  aooept 
untubeUmtiattd  aattmataa  of  purchaae  vohunM.  in 
certain  caaea  wa  bave  axarciMd  our  diacraatiaa  to 
accept  reaaooabia  DMthoda  of  eatimatiaa.  See 
Standard  Oil  Co.  [ludiaitaVSmith  »  5ons  Amoco,  11 
DOE  1 86.136  (1963);  Standard  Oil  Co.  [Indiana]/ 
Chritfmmn  OiJCo^M  DOB  1  SiJ»  (1963). 
CUimanta  wbo  are  unal>la  to  provide  actual 
purcbaaa  vohmiaa  fan  Ho«>«U  or  the  QHTV  f or  an  M 
part  of  tka  ciuaiia'  ofdar  period  ihoald  therefore 
explain  the  method  oaad  in  calcalatln(  any 
estimates  of  their  purchaae  volumes. 

' '  A  number  of  rafinad  petroleum  products  ware 
dar«tul>t«<l  during  the  oonaent  order  period.  Aa  «• 
stated  in  tbe  PDO.  no  rafonda  are  availabla  with 
respect  to  purcbaaaa  of  daragulatad  product*. 
Qalraanu  abooki  maka  awe  that  tha  Tohmaa  they 
sumbit  do  not  induda  porchaaas  of  producta  altm 
the  dafagulatlaa  of  tkoaa  producta.  Producta 
dangMtad  dwii«  tba  oonawt  order  period  and  the 
dataaofthakdawfatottoaawllaladbokwr 


B.  Each  applicant  shoeld  report 
whether  it  is  or  has  been  invcdved  as  a 
party  in  any  DOB  or  private  SectioB  210 
enforcement  actions.  If  these  actions 
have  terminated,  tha  applicant  ihoold 
fiimish  a  copy  of  any  &Dal  ordet  iasued 
in  the  matter.  If  tha  actioo  ia  "'y^^g. 
the  applicant  should  briefly  describe  tha 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  its  status  during  the 
pendency  of  its  application  fcv  refund. 
See  10  CFR  205  JKd). 

It  h  Therefore  Ordered  That 

(1)  Applications  for  Refunds  bcm  the 
fund  remitted  to  the  Department  of 
Energy  by  Howell  Corporation  and 
Quintana  Refinery  Company  pursuant  to 
the  Consent  Order  executed  on 
September  25, 1979  may  now  be  filed 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  FsJdaial 


Dated:  April  S,  UBS. 
Geofge  &  BKinay, 

Director,  Office  of  Hearings  and  Appeals. 
[PR  Doc  88-8604  FUed  4-10-8B:  8:45  am] 


ifnptofnsntetion  of  SpecW  Refund 
Proc#durss 

AOCNCV:  Office  of  Hearings  and 
Appeals,  Energy. 

Acnofc  Notice  of  hnplementation  of 
special  refund  procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  a  fimd  of 
$1,750,000  obtained  from  U.SA. 
Petroleum  Inc.,  in  settlement  of 
enforcement  proceedings  brou^t  by 
DOE'S  Economic  Regulatory 
Administration,  and  ensuring  litigation. 
DATS  AND  ADDiisss.  Applcations  for 
refimd  must  be  filed  by  July  18, 1986, 
should  conspicuously  display  a 
reference  to  case  number  HEF-0500,  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC  20685. 
KM  I^UIITHm  MMMMIATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeaia.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20685.  (202)  252-2094. 

procedural  regnlatioas  of  the 
Department  of  Energy,  10  CFR 


205.282(c).  notice  is  hereby  given  of  the 
issuance  of  die  Decision  md  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
fands  obtained  as  a  result  of  settlement 
between  U.SA.  Petroleam.  Inc.  and 
DOE.  The  Consent  Order  entered  in  the 
case  settled  aQ  disputes  between  DOE 
and  U.SA.  Petroleum  concerning 
possible  violations  of  DOE  price 
regulaticMM  with  respect  to  the  firm's 
sales  of  petroleum  ivoducts  to  its 
customers,  and  poasible  violations  of  die 
regulations  governing  the  Crude  Oil 
Entitlements  program,  during  the  period 
August  1973  through  1981. 

Any  member  of  the  pebHc  who 
believe  that  they  are  entitled  to  a  refund 
in  this  i«tx»eding  may  file  Applications 
for  Refimd.  All  Applications  sfaoidd  be 
filed  by  juiy  16, 1966.  and  should  be  sent 
to  the  address  s^  fbrtti  at  the  h»g^niiing 
of  this  notice.  Applications  for  refimds 
must  be  filed  in  duplicate  and  these 
appUcatians  wiU  be  made  available  for 
puUic  inspection  between  the  hours  of 
IKX)  and  5:00  pjn..  Ikionday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Reference  Room  of  the  Ofiice  of 
Hearings  and  Appeals,  located  hi  Room 
lE-234. 1000  Independoice  Avenue  SW.. 
Washington,  DC  20665. 

Dated:  April  4, 1966. 
George  B.  Bresnay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  md  Onlsr  of  the  Department  of 
Eneigy 

Implementation  of  Special  Refimd 
Procedures 

Name  of  Firm:  U.S.A.  Petnrfeum. 

Date  of  Filing:  April  12. 1984. 

Case  Number.  HEF-0600. 

On  April  12. 1984.  the  Economic 
Regulatoiy  Administration  (ERA)  of  the 
Department  oi  Energy  (DOB)  filed  a 
petition  vidth  the  Office  of  Hearings  and 
Appeals  (OHA),  requesting  that  the 
OHA  fbrnnilato  and  implement 
procedures  for  distributing  funds 
obtained  through  the  settlement  of 
enforcement  proceedings  involving 
U.S.A.  Petroleum  and  its  subsidiaries: 
USA  Gasoline  Corporation.  USA 
Lubricants  (formerly  M-K  Oil 
Company),  Transworid  Oil  Company. 
Supersave  Petroleum,  faic,  and 
Gasolinas  de  Puerto  Rioo  Corporation 
(together  hereinafter  referred  to  as 
USAP).  See  10  CFR  Part  206,  Sobpert  V. 
This  decision  containa  OHA's  plan  for 
distributing  funds  tin  DOB  received 
fiY>m  USAP  to  qualified  refund 
applicants.  Infimnation  necessary  to 
prepare  refined  product  rebnd 
applications  appears  at  Section  ID  of 
this  decision.  Tlie  decision  first  sets 


fordi  specific  requirements  applicable  to 
eadi  61  the  various  types  of  daimants 
that  are  likely  to  file  apfdications  in 
Section  IU-B(A}.  A  claimant  should  take 
particular  note  of  ttose  nquirements 
applicable  to  its  particular 
circumstances.  iWtp^c^c  application 
requirements  are  followed  at  Section  DI- 
B(B)  by  a  discussion  of  general 
requirements  which  apply  to  all  refined 
product  refimd  ai^lications. 

I.  Background 

USAP  was  a  reseOer-retaiier  of 
petroleum  products  from  August  19. 1973 
to  February  1. 1978,  and  a  crude  oil 
refiner  from  February  1, 1S7B  to  January 
27,1981.  as  those  terms  were  defined  in 
10  CFR  212.31,  which  maintained  tts 
headquarters  in  Santa  Monica, 
California.  Several  DOE  audits  of 
USAPs  records  reveeled  possibte 
regulatcHy  vidationa  by  the  firm.  In 
order  to  settle  all  claims  and  disputes 
between  USAP  and  the  DC»  re^rding 
the  firm's  comptiance  with  DOE 
regulations  diuing  the  period  August  19, 
1973  through  January  27, 1981.  USAP  and 
the  DOE  entered  into  a  couMnt  order  oa 
July  22. 1982.  Under  die  terms  of  the 
consent  order,  USAP  agreed  to  remit 
$1,750,000  plus  interest  to  the  D<%. 
These  fimds^are  being  held  in  an 
interest-bearing  escrow  acc»tmt 
established  with  the  United  States 
Treasury  pending  a  determination  of 
their  proper  distribution.  As  of  February 
28. 1988,  the  USAP  escrow  account  hehi 
$2,402,589  including  interest  This 
Decision  concerns  the  distribution  of  the 
funds  in  the  escrow  account,  plus 
accrued  interest 

n.  Comments  on  Pwpoaed  Dadskxi 

USAP  filed  a  comment  in  «^di  it 
objected  to  the  proposed  use  of  a 
portion  of  the  escrowed  funds  to  provide 
restitution  to  participants  bi  the 
EntiUements  Program  wlio  can  prove 
injury.  It  requested  that  some  or  all  of 
the  setUement  funds  ia  the  escrow 
accoimt  should  be  retiuned  to  the  firm 
as  partial  pajrment  of  its  then- 
unsatisfied  entidements  exception  relief 
"receive  order." 

Since  issuance  of  die  Proposed 
Decision,  however,  USAP  hiss  received 
the  full  amount  of  the  Entitlements 
exception  relief  due.  Navajo  Refining, 
IncetoL.  13  DCMB 1 85,340  (1986);  see 
aJso  Amber  Refining  Inc.  13  DCS 
1 85,171  (1985).  Accordin^y,  the 
ol^ections  once  articulated  by  USAP 
have  become  moot  Therefore,  we  shall 
proceed  with  the  refund  proceeding  at 
this  time.  Purchasers  of  USAP  products 
shall  be  allowed  to  file  claims. 


owner*.  See  Office  of  Special  Couneei.  S  DOB 
1S2J3S(1M2). 


See  IM.  Energy  Cuidailnaa.  Mioleura 
Regulations  t9M-1901,  1  M.M5. 
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Several  states,  including  California 
and  Florida,  also  submitted  comments 
concerning  the  proposed  decision.  The 
states  argued  generally  that  all  funds 
remaining  after  the  completion  of  the 
first  stage  refund  proceeding  should  be 
distributed  to  state  governments. 
California  argued  specifically  that 
distribution  to  the  Treasury  of  the 
Entitlements  portion  of  the  consent 
order  fund  would  be  inappropriate  in 
light  of  judicial  precedent  and  past  OHA 
practice.  We  shall  not  now  determine, 
the  distribution  of  any  funds  that  remain 
unclaimed  after  the  claims  process.  The 
comments  of  the  states  will  be 
considered  before  any  second  stage  plan 
is  implemented. 

in.  Rtfuod  Praoedurae 

A.  Crude  Oil  Claims 

Because  the  consent  order  resolves 
two  different  kinds  of  alleged  violations, 
we  shall  divide  the  escrow  account 
funds  into  two  pools.  According  to 
information  filed  by  the  ERA  in 
connection  with  the  Petition  for 
Implementation  of  this  proceeding. 
$787,500  of  the  total  settlement  amoimt 
of  $1,750,000  relate  to  USAFs 
participation  in  the  Entitlements 
Program  during  the  consent  order 
period.  *  A  division  of  the  consent  order 
funds  on  that  basis  is  reasonable  and 
has  been  used  in  the  past  See  Office  of 
Special  Counsel,  10  DOE  |  85.048  (1982). 

In  the  Proposed  Decision,  we 
tentatively  determined  that  a  pro  rata 
portion  of  the  consent  order  fund — a 
pool  of  $787,500  plus  accrued  interest — 
should  be  set  aside  to  satisfy  claims 
filed  by  participants  in  the  Entitlements 
Program:  Since  that  proposal  was 
issued,  however,  the  DOE  has 
established  a  policy  regarding  the 
distribution  of  funds  received  in 
settlement  of  alleged  crude  oil 
overcharges  that  were  spread  among  all 
domestic  refiners  by  the  operation  of  the 
Entitlements  Program.  SO  FR  27400  (July 
2, 1985).  The  DOE's  Statement  of 
Restitutionary  PoUcy  was  based  on 
OHA's  Report  to  the  court  in  the 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  No.  MDL  378  (D. 
Kan.).  See  SO  FR  27402  (July  2. 1985): 
Fed.  Energy  Guidelines  1 90,507.  The 
DOE  PoUcy  statement  determined  that 
direct  restitution  should  not  be 
attempted  for  Entitlements  period  crude 
oil  overcharges,  and  the  funds  should  be 
held  pending  congressional  action 
establishing  a  uniform  means  of  indirect 
restitution.  On  June  21, 1985,  the  OHA 


■  All  of  the«e  alleged  vloUllona  concern  USAT* 
•cUona  aa  a  refiner-participant  in  Iha  EntlUemanta 
Progrmm,  noi  aa  a  producer  or  reaellar  of  erode  oiL 


issued  an  order  announcing  that  the 
restitutionary  policy  regarding  crude  oil 
overcharges  would  be  applied  in  all 
special  refund  proceedings  were  the 
impact  of  the  overcharges  at  issue  were 
spread  by  the  Entitlements  Program.  SO 
FR  27402  (1985):  Fed.  Energy  Guidelines 
1  90.508.  The  crude  oil  portion  of  the 
USAP  consent  order  fund  will  therefore 
be  held  for  distribution  in  accordance 
with  DOE  policy.  See  VGS  Corporation, 
13  DOE  1  85.165  (1985)  (crude  oil 
Entitlements  portion  of  consent  order 
fund  held  for  distribution  under  DOE 
restitutionary  policy). 

B.  Refuiuk  to  Refinded  Product 
Purchasers 

We  wiU  use  a  volumetric  method  to 
divide  the  settlement  monies  among 
applicants  who  demonstrate  that  they 
'  are  eligible  to  receive  refunds.  This 
method  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  gaUons  of  products  which  USAP  sold. 
We  have  calculated  a  volumetric  refund 
amount  by  dividing  the  consent  order 
amount  by  the  number  of  gallons  which 
USAP  sold.  Successful  claimants  will 
receive  refund  based  on  their  eligible 
purchase  volumes  multiplied  by  the 
volumetric  refund  amount  plus  accrued 
interest  We  have  set  the  USAP 
volumetric  refund  amount  at  $.000384 
per  gallon.  We  derived  this  figure  by 
dividing  the  consent  order  fund 
attributed  to  refined  product  sales 
($962,500)  by  the  number  of  gallons  of 
products  which  USAP  sold  during  the 
consent  order  period  (2.506.510.417). 
Accrued  interest  has  increased  the  per- 
gallon  refund  to  .000527  as  of  February 
28,1986. 

Nevertheless,  a  particular  purchaser 
could  have  suffered  a  disproportionate 
share  of  the  injury.  For  example,  a 
purchaser  might  claim  that  the  prices  he 
was  charged  were  likely  to  have 
included  alleged  overcharges  which 
were  greater  that  the  portion  of  the 
consent  order  monies  which  were 
allocated  to  him  under  the  volumetric 
presumption.  Any  purchaser  who  can 
make  a  showing  of  disproportionate 
overcharge  may  file  a  refund  application' 
based  on  such  a  claim. 

(A)  Specific  Application  Requi^ments 
for  Each  Category  of  Refined  Product 
Refund  Applicants 

(1)  Refund  Applications  by  End  Users. 
We  will  adopt  a  finding  that  end-users 
or  ultimate  consimiers  whose  business  Is 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
settled  in  the  consent  order.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were.not  subject  to  price 


controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement.  10  DOE  |  85.072  (1983) 
{PVM  Oil  Associates).  Sep  also  Texas 
Oil »  Gas  Corp..  12  DOE  |  85,089  at 
88,209  (1964).  We  have  therefore 
concluded  that  end-users  of  USAP 
products  need  only  document  that  they 
were  ultimate  consumers  of  a  specific 
amount  of  USAP  products  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

(2)  Refund  Applications  by  Regulated 
Firms  or  Cooperatives.  In  addition,  we 
will  adopt  the  presimiption  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
will  not  be  required  to  demonstrate  that 
they  absorbed  the  alleged  motor 
gasoline  overcharges.  In  the  case  of 
regulated  firms,  e.g..  public  utilities,  any 
overcharges  incurred  as  a  result  of 
USAFs  alleged  violations  would 
routinely  be  passed  through  to  the  firms* 
customers.  Consequently,  we  will  add 
such  firms  to  the  class  of  claimants  that 
are  not  required  to  show  that  they  did 
not  pass  through  to  their  customers  cost 
increases  resulting  from  alleged 
overcharges.  See  Office  of  Special 
Counsel.  9  DOE  |  82,538  (1982).  Instead, 
those  fiiins  and  cooperative  groups 
should  provide  with  their  applications  a 
full  explanation  of  the  maimer  in  which 
refunds  would  be  passed  through  to 
their  customers ^nd  how  the  appropriate 
regulatory  body  or  membership  group 
wUl  be  advised  of  the  applicant's  receipt 
of  refund  money.  We  note,  however, 
that  a  cooperative's  sales  of  USAP 
products  to  non-members  will  be  treated 
in  the  same  manner  as  sales  by  other 
resellers. 

(3)  Refund  Applications  by  Resellers. 
Retailers  aniifiefiners — a.  Spot 
Purchasers,  tf  a  claimant  made  only 
spot  purchases,  we  believe  that  in  most 
drcumstances  it  should  not  receive  a 
refund  since  it  is  unlikely  to  have 
experienced  injury.  Spot  purchasers 
tend  to  have  considerable  discretion  in 
where  and  when  to  make  purchases  and 
would  therefore  not  have  made  spot 
maricet  purchases  of  USAP  product  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  the 
quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers.  See 
Office  of  Enforcement.  8  DOE  1  82,597  at 
85.396-97  (1981).  Therefore,  a  firm  which 


made  only  spot  purchasers  from  USAP 
will  not  receive  a  refund  milesa  it 
presents  evidence  rebutting  tin  spot 
purchaser  presumption  and  estaUiahea 
the  extent  to  wbidi  it  was  faijnred  as  a 
result  of  its  purchasers  of  USAP 
prodncts  during  the  consent  order 
period. 

b.  Refiners,  Resellers  and  Retailers 
Seeking  Refunds  of$SJ)00  or  Less. 
Another  presumption  we  will  adopt  is 
that  purchasers  of  USAP  motor  gssoHne 
seeking  small  refunds  were  injured  by 
USAFs  pricing  practices.  See.  e.g.,  Uban 
Oil  Co..  9  DOE  \  82,541  (1982).  With 
small  claims,  the  cost  to  the  firm  of 
gathering  evidence  of  injury  to  siqiport  a 
refund  claim  could  exceed  the  expected 
refund.  Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  effectively  denied  an  opportunity  to 
obtain  a  refund.  Under  the  small-claims 
presumption,  a  claimant  seeking  a 
refund  of  $5/XX)  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
USAP  gasoline  it  purchased  during  the 
consent  order  period.  See  Texas  Oil  Br 
Gas  Corp.,  12  DOE  f  85,069  (1984).  bi 
addition  to  the  general  information 
required  fiom  aD  applicants,  it  need  only 
establish  that  it  is  a  small-claims 
applicant 

c  Refiners,  Resellers  and  Retailers 
Seeking  Large  Refunds.  Unlflce  small- 
claims  applicants,  a  firm  whi<^  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  provide  a  detailed 
demonstration  of  its  injury  in  addition  to 
providing  purchase  volume  faiformation. 
It  will  be  required  to  demonstrate  that  it 
maintained  a  ''bank"  of  nnrecovered 
product  costs  in  order  to  riiow  that  it  did 
not  pass  along  the  alleged  overcharges 
to  its  own  customers,  ta  addition,  a 
claimant  must  show  that  maiket 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See,  e.g^ 
Panhandle  Eastern  Pipeline  C0./I.V. 
Cole  Petroleum  Co..  10  DOE  f  85.051 
(1963);  Tenneco  Oil  Ca/Mid<:otttineat 
Systems.  Inc..  10  DOE  1 854W0  (1982). 
For  periods  in  which  the  DOB 
regulations  did  not  require  retailers  to 
compute  cost  banks,  a  retailer  will  only 
be  required  to  show  that  market 
conditions  prevented  H  from  recovering 
increased  costs.  Such  a  showing  Blight 
be  made  through  a  demonstration  m 
lowered  profit  margins,  decreased 
market  shares,  or  depressed  sales 
volume  during  the  period  of  purchases 
from  the  consent  order  firm. 

(fi)  General  Refund  ^»plicatioa 
Requirements 

In  addition  to  the  specific 
requirements  outlined  above,  all 
applications  for  refund  must  b«  in 


writing  and  signed  by  ttie  applicant  An 
application  must  make  refsreace  to  the 
U.SA.  Petroleum  Special  Refund 
Proceeding  (Case  No.  lSF-0500).  Bach 
applicant  must  submit  a  monthly 
purchase  schedule  for  USAP  product 
purchases  during  the  consent  order 
period  Aogost  19, 1973  through  January 
27, 1981.*  If  an  applicant  purchased 
USAP  products  from  a  retailer,  it  must 
establish  its  basis  for  belief  that  the 
products  originated  widi  USAP  and 
identify  the  reseller  from  whom  die 
product  was  purchased.  Indirect 
purchasers  who  eitiier  fall  within  a  class 
of  applicant  whose  injury  is  presumed  or 
who  can  prove  ia^aaey,  may  be  digible 
for  a  refund  if  the  reseller  of  USAP 
products  passed  throogh  the  allegted 
USAP  overcharges  to  its  own  customers. 

An  applicant  Tor  refund  should  furnish 
us  with  tiie  name,  position  or  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  ad<fitional 
information  concerning  ttie  applicant  VS. 
the  applicant  is  affiliated  or  associated 
with  USAP  in  any  manner,  it  must  so 
indicate  and  provide  information 
explaining  the  nature  of  its  relationship 
with  the  consent  order  firm.  If  the 
applicant  has  been  involved  in 
enforcement  proceeding  brought  by  the 
DOB.  it  must  provide  a  sununary  of  the 
present  status  of  the  proceeding,  or  the 
matter  is  no  longer  pending,  it  must 
indicate  how  the  proceeding  was 
resolved.  If  the  applicant  is  a  firnt  v^ch 
did  not  actually  purchase  from  USAP. 
but  is  a  successor  to  a  USAP  customer, 
the  applicant  must  provide  evidence 
establishing  that  it  rather  than  USAFs 
former  customer,  is  entitled  to  refund. 
Finally,  each  application  must  include 
the  foUowing  statement  T  swear  (or 
affirm)  that  the  information  submitted  is 
true  and  accurate  to  the  boat  of  my 
knowledge  and  belief."  See  10  CFR 
20S.283(c^.  18  U.S£.  1001. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Forrestal  Building.  Room  lE-234. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  Any  applicant  that 
believes  that  its  appHcatfon  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  application  from  vdiich  the 
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confidential  information  has  been 
deleted,  together  with  a  statement 
specifying  why  any  sud)  information  is 
privileged  or  confldentiaL  AppBcation 
shoidd  be  sent  to:  Ofnoe  of  Hearings 
and  Appeds,  Department  of  Eaergy, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

IV.  DiatribHttoB  al  tka  BaasahsdsK  of  tba 
Consent  Oidar  F^Bda  AMribolaUa  to 
USAPs  RallDad  Product  Sales 

In  the  event  that  money  remains  after 
all  firvt  stage  claims  have  been  disposed 
of,  undistrfouted  funds  attributable  to 
USAFs  alleged  refined  product 
violations  could  be  distributed  in  a 
number  of  different  ways.  For  example, 
the  fimds  may  be  distributed  throng 
plans  formulated  by  state  government 
to  benefits  conaoBiers  who  were  likely 
injurad  by  USAFs  ^eged  overcharges. 
See  e.g.,  Northeast  Petroleum  Industries, 
11  DOE  1 86,199  (1963).  HonewTyWe 
will  not  be  in  a  position  to  dedde^ikat 
should  be  done  wtth  any  remaining 
funds  untU  the  &*t  stage  refimd 
procednre  is  cooipleted.  We  enooorage 
the  submission  of  comments  eontaiimig 
proposals  for  alternative  distribution 
schemes. 

It  is  Therefore  Ordered  That 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  U.S.A  Petroleum  pursuant  to 
the  consent  order  executed  on  July  22. 
1982  may  now  be  Bled. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Dedaion  and  Order  in  the  Fadstal 
Register. 

Dated:  AprU  4, 1986. 
George  B.  Bresnay, 

Director,  Office  trf  Hearings  ondAppeats.^ 
[FR  Doc  aa-asas  Filed  4-I6-88: 8:4s  am] 


mpMinoniBiion  or 
Procaduraa 


Spadal  Refund 


Aoencv:  Office  of  Hearings  and 
Appeals.  Energy. 

action:  Notice  of  implementallon  of 
special  refund  procedures. 

•UMMAiiv:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  ^ergy 
announces  the  procedures  for 
disbursement  of  $25,000  (phu  accmed 
interest)  obtained  as  the  resolt  of  a 
Consent  Order  which  tiie  DOB  entered 
into  with  Fine  Petroleum  Company  of 
Norfolk.  Virginia.  The  funds  wiO  be 
available  to  customers  who  purchased 
No.  2  fiwl  oil,  kerosene,  solvents,  and 
motor  gaso&ne  from  Fine  during  the 


UMI 


period  November  1, 1973  through 
February  28. 197S. 

AATI  AND  <>POW»t;  Applicatioiu  for 
refund  of  ■  portion  of  me  Fine  consent 
Older  fund  must  be  filed  no  later  than  90 
days  after  publication  of  this  notice  in 
the  Fadaral  Rasfartar  and  should  be 
addressed  to:  Fine  Consent  Order 
Refund  Proceeding.  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Avenue  SW^ 
Washington.  DC  20585.  All  applications 

should  conspicuously  display  a 

reference  to  Case  Number  HEF-0072. 
TON  RMrrNBi  mKuutumoM  contact: 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW.. 
Washington.  EX:  20585,  (202)  252-286a 
SUPMflMNTAHV  MTONMATMNC  In 
accordance  with  I  206.282(c)  of  the 
procedural  regulations  of  tfie 
Department  of  Energy,  10  CFR 
206.282(c).  notices  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Fine  Petroleum  Company  of  Norfolk. 
Virginia,  which  settled  possible  pricing 
violations  with  respect  to  the  firm's 
sales  of  No.  2  fuel  oil.  kerosene, 
solvents,  and  motor  gasoline  during  the 
period  November  1, 1973  through 
February  29. 1978.  Under  the  terms  of 
the  Consent  Order.  $25,000  has  been 
remitted  by  Fine  and  is  being  held  in  an 
interest-bearing  escrow  account  pending 
determination  of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Fine  consent  order 
fund.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  Fine 
consent  order  fund  was  issued  on 
February  7. 1986.  51  FR  6461  (February 
24.1988). 

As  the  Fine  Decision  and  Order 
indicates,  applications  for  refunds  bom 
the  consent  order  fund  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  90  days  after  publication  of  this 
*  Decision  and  Order  in  the  Federal 
Regbter. 

Applications  «vill  be  accepted  from 
customers  who  purchased  No.  2  fuel  oil, 
kerosene,  solvents,  or  motor  gasoline 
from  Fine  during  the  period  November  1, 
1973  through  February  29, 1976.  The 
specific  information  required  in  an 
application  for  refund  is  set  forth  in 
Section  V  of  tlie  Decision  and  Order. 
The  Decision  and  Order  reserves  the 
question  of  the  proper  distribution  of 
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any  remaining  consent  order  funds  until 
the  first-stage  claims  procedure  is 
completed. 

Dated:  April  4. 1986. 
GeoiBs  B- BnoMy. 
Dinctor.  Offiog  of  Hearing  and  Appeals. 

Dadahxi  and  Older  of  the  Dapaitmant  off 
Energy 

Special  Refund  Procedurea 

Name  of  Finn:  Fine  Petroleum 
Company. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0072. 

In  accordance  vrith  the  procedural 
regulations  of  the  Department  of  Energy 
(IX)E).  10  CFR  Part  205.  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  ^dal  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13. 1963. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received  . 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOE  and  Fme  Petroleum 
Company  (Fine)  of  Norfolk.  Virginia. 

LBackground 

Fine  is  a  "reseller-retailer"  of  "refined 
petroleum  products",  as  these  terms 
were  defined  in  10  CFR  212.31.  An  ERA 
audit  of  Fine's  operations  during  the 
period  November  1. 1973  throu^ 
February  29. 1976  (the  audit  period) 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
In  order  to  settle  all  claims  and  disputes 
between  Fine  and  the  DOE  regarding 
Fine's  compliance  with  the  DOE  price 
regulations  in  sales  of  No.  2  fuel  oil. 
kerosene,  solvents,*  and  motor  gasoline 
during  the  audit  period  (hereinafter 
referred  to  as  the  consent  order  period), 
the  firm  entered  into  a  Consent  Order 
with  the  DOE  on  July  13. 1979.  Under  the 
terms  of  the  Consent  order.  Fine  agreed 
to  remit  $25,000  to  the  DOE  for  deposit 
tix  an  interest-bearing  escrow  account 
pending  distribution  by  the  DOE.  The 
Consent  Order  refers  to  the  ERA's 
allegations  of  overcharges,  but  notes 
that  no  formal  findings  of  violation  were 
made.  Additionally,  the  Consent  Order 
states  that  Fine  does  not  admit  that  it 
committed  any  such  violations. 

On  February  7, 1988,  we  issued  a 
Proposed  Decision  and  Order  (PDftO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Fine  consent  order 


■  SoivtnU  (tpedal  naphtha*)  ware  defined  In  tha 
DOE  price  regulationi  ai  "all  ftniahad  producta 
within  tha  gaaoline  range,  not  otherwlae  daflnad  aa 
aviation  fuel*  or  gaaoline  *peciaUy  refined  to 
•pacified  flash  point  and  boiling  range,  for  uae  a* 
paint  thinner*,  cleaner*,  colveot*,  etc-"  10  CFR 

nzjn. 


fund  61  FR  0481  (February  24. 1986).  We 
stated  in  the  PD&O  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injuries  that 
were  suffered  as  a  result  of  alleged  or 
adfudicated  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  proposed  to 
establish  a  claims  procedure  whereby 
applications  for  refund  would  be 
accepted  bx>m  customers  who  can 
demonstrate  that  they  were  iniured  as  a 
result  of  Fine's  pricing  practices  during 
the  consent  order  period. 

A  copy  of  the  FDftO  was  published  In 
the  Federal  Regbter  on  February  24. 
1988,  and  comments  were  solicited 
regarding  the  proposed  refund 
procedures.  While  none  of  Fine's 
customers  filed  comments  on  the 
proposed  procedures,  comments  were 
filed  on  behalf  of  the  States  of 
Arkansas,  Delaware,  Iowa,  Louisiana, 
North  Dakota.  Rhode  Island.  Utah,  and 
West  Virginia.  These  comments, 
however,  discuss  the  distribution  of  any 
residual  funds  that  might  remain  after 
refunds  have  been  made  to  first  stage 
claimants.  The  purpose  of  this  Decision 
and  Order  is  lixniteid  to  establishing 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
present  refund  proceeding.  The 
formulation  of  procedures  for  the 
disposition  of  any  second  stage  refund 
claims  will  necessarily  depend  on  the 
size  of  the  remaining  fund,  see  Office  of 
Enforcement,  9  DOEf  82,508  (1981).  It 
would  therefore  be  premature  for  us  to 
address  at  this  time  the  issues  raised  by 
the  States'  comments  concerning  the 
disposition  of  any  funds  remaining  after 
all  meritorious  first  stage  claims  have 
been  paid.*  Since  we  have  received  no 
objections  to  the  proposed  refund 
procedures,  we  will  adopt  them  in  this 
Decision. 

n.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  fortii  general  guidelines  by  which  the 
OHA  may  formulate  and  Implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  It  is  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds  where  appropriate. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refimds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  I  82.553  (1982):  Oiffice  of 


■  In  any  event,  it  ia  not  clear  that  theae  SUta* 
have  a  legitimate  intereat  in  the  present  proceeding. 
•Ince  all  of  the  petroleum  product  *ale«  Involved 
ware  made  in  Virginia. 


Enforcement,  9  DOE  \  82,508  (1981): 
Office  of  Enforcement,  8  DOE 
1  82,597  (1981)  (hereinafter  cited  as 
Vickers).  As  we  stated  in  the  PD&O,  we 
have  reviewed  the  record  in  the  present 
case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Fine 
consent  order  fund.  We  will  therefore 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  distribution  of  the  fund. 

ni.  Determination  of  Injury 

As  proposed  in  the  PD&O,  claimants 
who  resold  refined  petroleum  products 
purchased  from  Fine  will  be  required  to 
demonstrate  that  they  did  not  pass  on  to 
their  customers  the  price  increases 
implemented  by  Fine.  See,  e.g.,  Vickers. 
Accordingly,  in  order  to  qualify  for  a 
refund,  a  reseller  claimant  (including 
retailers)  must  show  that  during  the 
consent  order  period  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
See  OKC  Corp./Homet  Oil  Co..  12  DOE 
1 85,168  (1985);  Tenneco  Oil  Co./Mid- 
Continent  Systems,  Inc.,  10  DOE 
1 85,009  (1962).  In  addition,  a  reseller 
claimant  must  show  that  it  had  a  "bank" 
of  unrecovered  increased  product  costs 
in  order  to  demonstrate  that  it  did  not 
subsequentiy  recover  these  costs  by 
increasing  its  prices.  As  we  noted  in  the 
PD&O,  however,  the  maintenance  of  a 
bank  will  not  automatically  establish 
injury.  See  e.g.,  Tenneco  Oil  Co./ 
Chevron  U.Sj\..  10  DOE  f  85,014  (1982). 

As  proposed  in  the  PD&O,  we  will 
adopt  presumptions  of  injury  which 
have  been  used  in  many  prior  refimd 
cases.  These  presumptions  will  permit 
claimants  to  participate  in  the  rafimd 
process  without  incurring 
disproportionate  expenses,  and  will 
enable  the  OHA  to  consider  the  refimd 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  See  10  CFR  20S.282(e). 

A.  Applicants  Claiming  a  Refund  of 
$5,000  or  Less 

In  the  present  case,  we  will  adopt  a 
presumption  of  injury  which  has  been 
used  in  many  previous  special  refimd 
cases.  We  will  presume  that  reseller 
applicants  who  are  claiming  small 
refunds  ($5,000  or  less]  were  injured  by 
the  alleged  overcharges.  We  recognize 
that  making  a  detailed  showing  of  injury 
may  be  too  complicated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  product  from 
Fine.  For  example,  such  firms  may  have 
limited  accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
unable  to  produce  the  records  necessary 
to  prove  the  existence  of  banks  of 


unrecovered  costs  or  to  show  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compilbig  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refimd  to  be  gained.  In 
the  past,  we  have  adopted  a  small 
claims  procedure  to  assure  that  the  costs 
of  filing  and  processing  a  refund 
application  do  not  exceed  the  benefits. 
See,  e.g.,  Aztex  Energy  Co.,  12  DOE 
\  85,116  (1964):  Marion  Corp.,  12  DOE 
1 85,014  (1984)  [Marion).  As  proposed  in 
tiie  PD&O,  we  will  adopt  sudi  a 
procedure  in  this  case.  Therefore,  any 
applicant  claiming  a  refund  of  $5,000  or 
less  need  not  make  a  detailed  showing 
of  injury  in  order  to  be  eligible  to  receive 
a  refimd.* 

B.  Spot  Purchasers 

We  will  also  adopt  a  rebuttable 
presumption  that  resellers  who  made 
spot  purchases  from  Fine  have  suffered 
no  injury.  These  firms  will  therefore  be 
ineli^ble  to  receive  a  refund,  even  a 
refund  at  or  below  the  $5,000  threshold 
level,  unless  they  can  make  a  showing 
that  rebuts  the  presimiption  that  they 
were  not  injured.  As  we  have  previously 
noted,  a  spot  purchaser  tends  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  purchases 
of  Fine's  product  at  increased  prices 
unless  it  was  able  to  pass  through  the 
full  amount  of  the  alleged  overcharges  to 
its  own  customers.  See  Vickers,  8  DOE 
at  85,396-07.  Accordingly,  in  order  to 
overcome  the  rebuttable  presumption 
that  it  was  not  injured,  a  spot  purchaser 
must  submit  evidence  to  establish  that  it 
was  unable  to  recover  the  prices  it  paid 
for  Fine's  product  and  did  not  have 
discretion  as  to  where  and  when  to 
make  the  purchase(s)  upon  which  its 
refund  claim  is  based. 

End-Users 

We  will  not  require  end-users  or 
ultimate  consumers  whose  businesses 
are  imrelated  to  the  petroleum  industry 
to  make  a  detailed  showing  of  injury. 
See  Texas  Oil  &  Gas  Corp.,  12  DOE 
185,060  at  88,209  (1984).  Unlike  regulated 
firms  in  the  petroleum  industry, 
membera  of  this  group  generaUy  were 
not  subject  to  price  controls  during  the 
consent  order  period  and  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 


cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  Id.  We  have  therefore 
concluded  that  end-users  of  Fine 
products  need  only  docimient  their 
purchase  volumes  from  thefirml^HtTake 
a  sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.  On 
the  other  hand,  refund  applicants  whose 
business  operations  were  subject  to  the 
DOE  regulatory  program  and  who 
purchased  Find  products  for 
consumption  as  fuel  or  raw  materials 
will  not  be  considered  end-users  for  the 
purposes  of  the  showing  of  injury.  See 
Seminole  Refining,  Inc..  12  DOE  185,188 
(1985). 

IV.  Calculation  of  Refund  Amounts 

As  set  forth  in  the  PD&O.  we  will  use 
a  volumetric  method  to  divide  the 
consent  order  fund  among  appUcants 
who  demonstrate  that  they  are  eligible 
to  receive  refunds.  This  method 
generally  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  the  consent  order 
product(s)  sold  by  a  consent  order  firm. 
See,  e.g.,  Vickers.  As  we  noted  in  the 
PD&O,  however,  the  Consent  Order  in    - 
this  proceeding  specifies  different 
maximum  refund  amounts  for  each  class 
of  purchaser,  thereby  suggesting  that  the 
alleged  overcharges  were  not  spread 
equally  among  these  classes.  We  will 
therefore  adopt  a  more  narrow 
presumption,  which  holds  that  the 
alleged  overcharges  to  each  class  of 
purdiaser  were  spread  equally  over  all 
gallons  of  the  consent  order  product 
sold  to  that  class  during  the  consent 
order  period.  Accordingly,  we  will 
establish  a  separate  volumetric  factor 
for  each  class  of  purchaser.*  We  have 
calculated  the  volumetric  factors  by 
dividing  the  maximum  refund  amount 
allocable  to  each  class  of  purchaser 
under  the  terms  of  the  Consent  Order  by 
the  total  volumes  sold  to  that  class  by 
Fine.  Hie  total  refund  amounts,  volumes, 
and  volumetric  refund  factors  for  each 
class  of  purchaser  are  set  forth  in  the 
Appendbc  to  this  Decision  and  Order.  In 
eadi  instance,  a  successful  applicant 
will  receive  a  volumetric  refund  amount 
for  each  gallon  of  refined  petroleum 
products  which  it  purchased  fit>m  Fine 
during  the  consent  order  period.  Any 


*  A*  in  prior  refund  caie*.  reaeUera  whoae 
calculated  refund  exceed*  the  thrmhold  amount 
may  elect  to  apply  for  a  refund  of  $5,000  without 
being  required  to  make  a  detailed  demonatration  on 
injury. 


*  Any  cualomer  who  was  in  mote  Aan  one  daaa 
of  purchaaer  during  the  oonaent  order  period  may 
apply  for  a  refund  baaed  on  more  than  one 
volumetric  amount  Under  theae  circumetancea,  the 
applicant  muat  provide  leparate  documentation  of 
volume*  purchaaed  from  Fine  a*  a  member  of  each 
relevant  daaa  of  purchaaer. 
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interast  which  has  accnied  on  the 
money  in  the  escrow  account  will  be 
added  to  the  refund  of  each  successful 
appUcant  in  proportion  to  the  size  of  its 
refund. 

As  in  previous  cases,  we  will 
estabUsh  a  ff«i»uiniiin  refund  amount  of 
$15  for  first  stage  dahns.  We  have  found 
through  our  experience  in  prior  refund 
cases  that  the  cost  of  processing  claims 
in  which  refunds  are  sought  for  amounts 
less  than  $15  outweighs  the  benefits  of 
restitutioo  in  those  situations.  See.  e^.. 
Uban  Qi7Cb.,  0  DOE  1 82.541  at  85.225 
(1982). 
V.  AppUcatkn  for  Rafund  Plooedures 

We  have  determined  that  the 
procedures  described  in  the  FDftO  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Fine  consent 
order  fund.  Accordingly,  we  shall  now 
accept  applications  for  refund  from 
customers  who  purchased  No.  2  fuel  oil, 
kerosene,  solvents,  or  motor  gasoline 
from  Fine  during  the  consent  order 
period. 

In  order  to  receive  a  refund,  each 
applicant  will  be  required  to  submit  thp 
following  information: 

(i)  Each  applicant  must  report,  by 
product  the  monthly  volume  of  Pine 
petroleum  products  for  which  it  is 
claiming  a  refund. 

(ii)  Each  applicant  must  state  how  it 
used  the  product(s),  i.e.,  whether  it  was 
a  reseller  or  an  ultimate  consumer,  and 
in  which  class(es)  of  purchaser  it  bought 
thei»oduct(s)  during  the  consent  order 
period  (See  Appendix). 

(iii)  Any  reseller  requesting  a  refund 
in  excess  of  the  $5,000  threshold  amotmt 
must  submit  evidence  to  establish  that  it 
did  not  pass  on  the  alleged  overcharges 
to  its  customers.  Specifically,  the 
claimant  must  provide  data  showing  (a) 
the  existence  of  uiu«couped  product 
costs  from  the  beginning  of  the  consent 
order  period  through  the  date  of 
decontrol,  and  (b)  the  prices  the  firm 
paid  to  Fine  during  each  month  of  the 
consent  order  period. 

(iv)  Each  appHcant  must  state  whether 
there  has  been  a  change  in  ownership  of 
the  firm  since  the  audit  period- and  must 
provide  the  names  and  addresses  of  any 
other  owners.  If  there  has-been  a  change 
in  ownership^the  applicant  should 
either  state  the  reasons  why  the  refund 
should  be  paid  to  the  applicant  Mther 
thaa  t(»the  other  owner(s)  ar  preWde  a 
signed  statement  from  the  other 
owner(8)  indicating  that  they  do  not 
claim  a  refund. 

(vl  Applicants  Biust  report  any  past  or 
present  iaaolvcment  as  a  party  in  DOE 
or  frivate  Sactim  210  enftrcement 
proceedings.  If  these  proceedings  have 
terminated,  the  applicant  should  furnish 


a  copy  of  the  final  order  issued  in  the 
matter  and  indicate  the  status  of  any 
remedial  action  required  by  the  order.  If 
the  proceeding  is  ongoing,  the  applicant 
ohould  briefly  describe  the  proceeding 
and  its  current  status.  The  applicant  is 
under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  while  its  refund  application  la 
pendhig.  See  10  CFR  205.9(d). 

(vi)  Each  application  must  also 
include  the  following  statement  signed 
by  the  appUcant  "I  swear  (or  affirm) 
that  the  information  submitted  Is  true 

and  accurate  to  the  best  of  my 

knowledge  and  belief."  See  10  CFR 
205.283(c):  18  U.S.C.  1001.  hi  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
appUcation. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  the  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant  and 
specify  that  it  pertains  to  the  Fine 
Consent  Order  Fund,  Case  No.  HEF- 
0072.  A  copy  .of  each  application  will  be 
available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Offico  of 
Hearings  and  Appeals.  Any  applicant 
who  beUeves  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  appUcant  claims  is 
confidential  has  been  deleted.  All 
appUcations  should  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Washington.  DC  20585. 

It  is  Therefore  Ordered  That: 

(1)  AppUcations  for  refunds  from 
funds  remitted  to  the  Department  of 
Energy  by  Fine  Petroleum  Company 
pursuant  to  the  Consent  Order  executed 
on  July  13, 1979  may  now  be  filed. 

(2)  AU  appUcations  must  be  filed  no 
later  than  90  days  after  pubUcation  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  April  4, 1988. 
G«orgo  E  Brexnay, 
Director,  Office  of  Hearings  oitdAp/mUt, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPC-Fm.-aoo4-3i 

Agancy  Information  Collection 
Activttiea  Under  0MB  Review 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

Acnoic  Notice. 

•UMMARV:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  pubUsh  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  Uie  nature  of 
the  soUcitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  coUection  instrument.  The 
foUowing  ICR  is  available  for  review 
and  comment. 

worn  njfmmi  mnmumoH  contact: 
Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 

su^PLmcNTAiiY  information: 
Office  of  Solid  Waste  and  Emergency 

Title:  information  Requirements  for 
Location$tandard8  (EPA  ICR  #0811). 
(This  is  a  renewal  of  a  previously 
approved  ICR:  no  changes  are 
proposed.) 

AbstracKvOwners  and  operatoraof 
land  treatment  fadUties  are  required  to 
coi^et  unsaturated  zone  monitoring 
andi  maintain  lasords  of  the  results.  EPA 
uses  these  data  \o  (1)  indicate  the 
success  or  fai&irS  of  the  land  treatment 
process  and  assist  in  final  decisions,  (2) 
aUow  early  d^t^tion  of  threeta  to 
grenndwatet.  and  (3)  evaluate  the 
potential  fat  plant  uptake  of  hazardous 
waste  coBStituents. 

Respondents:  Owners  and  operators 
of  land  treatment  fadUties. 


Agency  PRA  Clearance  Requests 
Completed  by  ONfB 

EPA  #0011;  Selective  Enforcement 
Auditing  Reporting  Requirements,  was 
approved  3/27/86  (OMB  #2060-0064; 
expires  7/31/86). 

EPA  #0114;  Annual  Motor  Vehicle 
Tampering  Survey,  was  approved  3/ 
28/86  (OMB  #2060-0010;  expires  3/31/ 
89). 

EPA  #1181;  Selective  Enforcement  was 
approved  3/15/86  (OMB  #2060-0131; 
expires  3/31/87). 

EPA  #1289;  Monitoring  Potential 
Arseiuc  Exposure  Levels  in  Wood 
Treatment  Plants,  was  approved  4/1/ 
86  (OMB  #2070-0081;  expires  4/30/ 
89). 

EPA  #1290;  Ethylene  Oxide  Monitoring 
and  Recordkeeping  Program,  was 
approved  4/1/88  (OMB  #2070-0080; 
expires  4/30/89). 
Comments  on  all  parts  of  this  notice 

may  be  sent  to: 

Nanetie  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401 M  Sti«et  S.W.. 
Washington,  D.C.  20460 

and 

Nancy  Baldwin,  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place,  N.W.,  Washington, 
D.C.  20503 

Dated:  April  VK  1966. 
Daniel ).  Flocino, 

Acting  Director.  Information  and  Regulatory 
Systems  Division. 
(FR  Doc.  88-8607  Filed  4-16-86;  8:45  am] 
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Propoaod  Decision  To  Deny  a  Non- 
Farrous  SnMttor  Order  to  Pttalpa 
Dodge  Corporation,  DougbM,  AZ; 
Section  1 1$  of  the  CtaMi  Air  Act 

AOCNCv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  decision. 


r.  Under  section  119  of  the 
Clean  Air  Act,  EPA  may  issue,  to  an 
eligible  nonferrous  smelter,  a  nonferrous 
smelter  order  that  would  suspend 
certain  otherwise  applicable  State 
Implementation  Plan  requirements  for 
sulfur  dioxide  until  no  later  than  January 
1, 1988.  The  Phelps  Dodge  Corporation 
has  appUed  for  a  nonferrous  smelter 
order  for  its  copper  smelter  located  in 
Douglas,  Arizona.  EPA  is  proposing  to 
deny  this  appUcatinn. 


DATt:  Conunents  must  be  submitted  on 
or  before  May  19, 1986. 
ADOMMIS:  Comments  should  be  sent 
to:  Regional  Administrator, 
Enviromnental  Protection  Agency, 
Region  9,  ATTN:  Air  Management 
Division,  Air  Operations  Branch, 
CompUance  Section  (A-3-3),  215 
Fremont  Street  San  Francisco,  CA 
94105. 

Information  pertinent  to  this  notice, 
including  the  Technical  Support 
Documents,  is  avaUable  for  pubUc 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  office  at  the  address 
above. 

Public  Hearing:  A  public  hearing  on 
this  proposed  decision  wiU  be  held  on 
May  17, 1986  at  lOKX)  a.m.,  1:30  p.m.,  and 
7:30  p.m.  at  Cochise  Community  College 
Gymnasium,  on  State  Highway  80, 8 
miles  west  of  Douglas,  Arizona  and  16 
miles  east  of  Bisbee,  Arizona. 
FOR  FURTHCR  INFORMATION  CONTACT 

David  Solomon,  Air  Management 
Division,  Environmental  I^tection 
Agency,  Region  9, 215  Fremont  Street 
San  Francisco,  CA  94105.  Telephone: 
(415)  974-7638. 
tUPPLEMCNTAIIV  MFORMATioN: 

L  Introduction 

Under  Titie  I  of  the  Clean  Afr  Act 
EPA  has  promulgated  National  Ambient 
Air  QuaUty  Standards  (NAAQS)  for 
certain  pollutants.  Including  sulfur 
dioxide  (SOi).  These  standards  are 
implemented  through  State 
Implementation  Plans  (SIPs)  which 
estabUshed  emission  limitations, 
schedules  of  compUance,  and  other 
requirements  necessary  to  attain  and 
maintain  the  NAAQS.  Included  in  the 
Arizona  SIP  is  a  regulation  governing 
emissions  of  SOk  from  copper  smelters. 
That  regulation  was  approved  by  EPA 
on  January  14, 1983.  (48  FR  1717). 

In  1977,  Congress  amended  the  Clean 
Afr  Act  to  biclude  among  others,  Section 
119.  That  provision  authorizes  EPA  or  a 
state  in  which  a  smelter  is  located  to 
grant  a  nonferrous  smelter  order  (NSO) 
to  an  eUgible  smelter  and  thereby  to 
permit  the  smelter  to  defer  complyhig 
witii  its  SIP  emission  limitations  for  S(^ 
until  no  later  than  January  2, 1988. 

To  be  eUgible  for  an  NSO  under 
section  119,  a  smelter  must  as  a 
threshold  showing,  demonstrate  that 
there  is  no  reasonably  available 
constant  control  method,  as  determined 
by  the  Administrator  taking  into  account 
the  cost  of  cnmpUance,  non-afr  quaUty 
health  and  envfroiunental  impacts,  and 
energy  considerations,  which  would 
enable  it  to  meet  the  appUcable  SOi  SIP 
emissicm  Umitation.  Section  119(bM3}- 
An  NSO  may  temporarily  defer  the  SIP 


requirements  for  compUance  with  the 
SOi  stack  emission  limitations  and 
schedules  for  instaUation  of  the 
poUution  control  equipment  necessary  to 
meet  those  limitations.  Section  119 
authorized  EPA  to  issue  NSOs  covering 
two  periods:  the  first  period  expired  on 
January  1, 1983,  and  the  second  expires 
January  1, 1988. 

The  Phelps  Dodge  Corporation  has 
appUed  for  a  second  period  NSO  for  its 
Douglas  Reduction  Wori(s,  located  less 
than  a  mile  from  the  Mexican  border  in 
Douglas,  Arizona.  The  smelter,  built  in 
1902,  is  the  fifth  largest  copper  smelter 
in  the  country. 

The  smelter  uses  a  standard 
revert>eratory  furnace  (reverb)  smelting 
process.  Major  process  equipment 
includes  24  roasters,  three  reverbs,  five 
converters  .and  two  anode  furnaces. 
Copper  feed  arrives  at  the  plant  by  rail 
and  is  transferred  to  the  bedding  plant 
Feed  material  is  dropped  onto  the  top 
hearth  of  a  roaster.  The  resulting 
material  (caldnes)  produced  in  the 
roasters  is  charged  into  one  of  the  two 
operating  reverbs.  Matte  from  the 
reverbs  is  then  tapped  into  ladles  and 
fransferred  by  overhead  cranes  to  one  of 
five  converters.  Slag  is  carried  by  rail  to 
a  nearby  dump.  BUster  copper  from  the 
converters  is  then  cast  into  anodes  after 
refining  in  one  of  two  anode  furnaces. 
The  final  product  is  approximately  99.7% 
ptire  copper  anodes. 

The  major  afr  poUutants  emitted  by 
this  process  are  sulfur  dioxide  and 
particulate  matter.  The  roasters,  reverbs 
and  converters  are  the  major  sources  of 
afr  emissions  within  the  Douglas 
smelter.  Emissions  from  these  sources 
are  collected,  treated  for  particulate 
removal  and  ducted  to  one  of  two 
stacks  and  emitted  to  the  atmosphere. 
There  is  no  equipment  for  controlling 
SOi  emissions  at  the  smelter.  The 
annual  SOk  emissions  for  each  of  the     • 
last  two  years  has  been  over  300.000 
tons  per  year. 

D.  Ffaundal  EUgibiUty  and  Technical 
Requirements 

A.  NSO  Regulations 

In  February  1965,  EPA  promulgated 
regulations  to  implement  die  second 
period  NSO  program.  50  FR  6434  et  seq. 
(Feb.  15, 1985)  (codified  at  40  CFR  Part 
57).  The  NSO  regulations  govern  the 
eUgibiUty  of  smelters  for  an  NSO,  die 
procedures  through  which  an  NSO  may 
be  issued  by  EPA  or  a  state,  and  die 
ipinjimim  contents  of  an  NSO. 

A  nonferrous  smelter  is  eligible  for  an 
NSO  if  (1)  die  smelter  was  in  existence 
and  operathxg  on  August  7, 1977;  (2)  the 
smelter  is  subject  to  an  approved  or 
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promulgated  SOi  SIP  emiMion  hmitation 
adequate  to  protect  the  NAAQS  without 
use  of  any  unauthocixed  dispersion 
techniques;  and  (3)  the  issuiiag  agency 
determines  that  the  smelter  owner  is 
unable  to  comply  with  the  SOi  SIP 
because  no  means  of  emission  limitation 
for  SOi  has  been  adequately 
demonstrated  to  be  reasonably 
available  for  the  smelter.  Section  1ig(b): 
40  CFR  57.102(a). 

The  regulations  provide  two  financial 
tests  for  judging  reasonable  availability 
of  pollution  control  equipment  necessary 
for  the  smelter  to  meet  the  applicable 
SIP  limitations:,  the  Rate  of  Return  test 
and  the  Profit  Protection  test.  Passing 
either  of  these  tests  is  sufficient  to 
establish  financial  eligibility.  See  51 FR 
10211  (March  25, 1986).  The  Rate  of 
Return  test  compares  a  smelter's 
estimated  rate  of  return  earned  on  the 
smelter's  book  value  of  net  investment 
(in  constant  dollars)  with  the  required 
rate  of  return  for  the  nonfeirous  metals 
industry.  A  smelter  passes  the  test  if  its 
estimated  rate  of  return  with  constant 
controls  is  less  than  the  required  rate  of 
return  for  the  industry.  The  Profit 
Protection  test  evaluates  the  impact  of 
installing  constant  controls  on  pre-tax 
net  income.  A  smelter  passes  the  Profit 
Protection  test  if  its  profits  over  the 
remaining  life  of  the  smelter  are 
estimated  to  decline  by  50%  or  more, 
after  taking  into  account  the  cost  of 
constant  control  technology. 

In  addition  to  financial  eligibility,  a 
smelter  must  show  that  it  has  the 
capability,  through  the  use  of  interim 
measures,  to  assure  protection  of  the 
NAAQS  during  the  term  of  the  NSO. 
Section  lig(d).  In  order  to  satisfy  the 
regulations,  a  smelter  must  demonstrate 
that  its  emissions  will  not  cause  a 
violation  of  the  NAAQS  for  SOi  within 
the  smelter's  designated  liability  area 
(DLA).  These  requirements  include  (1) 
an  approvable  supplementary  control 
system  to  anticipate  and  prevent 
violations  of  the  NAAQS  within  the 
smelter's  DLA,  (2)  a  program  for  the 
evaluation  and  control  of  fugitive 
emissions  (if  the  smelter  failed  to 
demonstrate  at  the  time  of  application 
that  its  fugitive  emissions  would  not 
cause  or  contribute  to  violations  of  the 
NAAQS),  and  (3)  related  monitoring  and 
reporting  requirements.  40  CFR  57.401- 
.405,  57.501-.505. 

The  rules  also  require  that  a  smelter 
use  an  interim  level  of  continuous 
emission  reduction  technology,  unless  a 
smelter  which  currently  does  not  use 
these  controls  requests  a  waiver  and 
demonsbrates  that  installation  would  be 
so  costly  as  to  necessitate  permanent  or 
prolonged  temporary  cessation  of 


operations  at  the  smelter.  40  CFR  57  JOl. 
57.801-.818.  During  the  term  of  the  NSO, 
a  smelter  must  also  conduct  a  research 
and  development  program  designed  to 
develop  more  effective  means  of 
compliance  with  the  SOi  SEP 
requirements.  The  smelter  can  obtain  a 
waiver  from  this  requirement  if  the   , 
smelter  owner  submits  a  certification 
that  the  smelter  will  either  comply  with 
iU  SOi  SIP  limiU  by  lanuary  2, 1988  or 
close  after  January  1, 1988  until  it  can 
comply  with  such  limiU.  40  CFR  57.801. 

B.  Application  Proceat 

Phelps  Dodge  initiated  the  NSO 
application  process,  on  March  14, 1985, 
by  submitting  to  EPA  and  the  State  of 
Arizona  a  notice  of  intent  to  apply  for 
an  NSO  for  the  Douglas  smelter  and  to 
supply  the  requisite  information.  Upon 
the  receipt  of  this  notice,  the  applicable 
SIP  emission  limitations  for  sulfur 
dioxide  and  integrally  related  SIP 
requirements  for  Douglas  were 
suspended  under  the  terms  of  the 
regulations.  40  CFR  57.202(a).  Phelps 
Dodge  completed  the  application 
process  by  submitting  its  NSO 
application  to  EPA  on  May  15, 1985.(7) 
While  the  Agency  requested  Phelps 
Dodge  to  supplement  its  application  and 
asked  for  ad(iUtional  information,  the 
May  15, 1985  submittal  was  deemed 
substantially  complete.  The  SOi  SIP 
emissions  limitations  and  integrally 
related  to  requirements  have  been 
subsequently  suspended  by  notices 
published  in  the  Federal  Register 
pending  EPA's  evaluation  of  Phelps 
Dodge's  application.  40  CFR  57.2Cii2(b);  50 
FR  47841  (November  20, 1985);  51  FR 
1294  (January  10, 1986);  51  FR  5401 
(February  13. 1986). 

C.  EPA's  Evaluation  of  Phelps  Dodge's 
NSO  Application  Under  the  NSO 
Regulations 

1.  Threshold  Requrements 

The  threshold  requirements  for 
eligibility  are  set  out  in  40  CFR  57.102. 
These  requirements  are  that  the  smelter 
(1)  was  in  existence  before  1977.  (2)  is 
subject  to  an  approved  SOj  SIP  emission 
limitation,  and  (3)  passes  either  of  the 
financial  eligibility  tests. 

The  Douglas  smelter  began  operation 
in  1902,  and  meets  the  first  requirement. 
The  smelter  is  subject  to  SOi  SIP 
emission  limitations  contained  Rft-3- 
515.d.-0.  promulgated  by  Arizona  on 
January  8, 1980.  On  January  14. 1983, 
EPA  approved  these  limitations  as 
adequate  to  protect  the  NAAQS.  48  FR 
1717.(2)  These  emission  limitations 
satisfy  the  second  requirement.  The 
third  requirement  will  be  discussed 
below. 


2.  Financial  Eligibility 

Phelps  Dodge  applied  for  an  NSO 
based  on  the  Rate  of  Return  test.  As 
discussed  previously,  a  smelter  qualifies 
for  an  NSO  under  the  Rate  of  Return  test 
if.  after  taking  into  accoimt  the  cost  of 
constant  control  technology,  it  would 
earn  less  than  the  industry's  required 
rate  of  return  on  capital.  "The  NSO 
regulations  set  forth  a  method  for 
determining  tfie  industry's  rate  of  return 
and  for  calculating  whetherthe  smelter 
would  earn  that  required  rate.  40  CFR 
57.203  and  Appendix  A.  To  make  this 
determination,  a  smelter's  annual  net 
cash  flow  for  the  remaining  life  of  the 
smelter  is  calculated,  taking  into 
account  the  projected  costs  for  constant 
control  technology  necessary  to  meet 
the  SOi  SIP  emission  limitations.  Each 
annual  net  cash  flow  is  then  discounted 
to  present  value,  using  the  discount 
factor  specified  In  Appencfix  A.  The  simj 
of  the  discounted  net  cash  flows  equals 
the  present  value  of  the  cash  flows.  The 
present  value  of  cash  flows  is  then 
subtracted  &t)m  smelter's  book  value  of 
net  investment  in  constant  dollars  to 
yield  the  net  present  value  (NPV).  If  the 
NPV  is  less  than  zero,  the  smelter  would 
earn  a  rate  of  return  less  than  the 
industry's  rate  of  return,  and  pass  this 
test. 

To  assist  in  reviewing  Phelps  Dodge's 
application  for  financial  eligibility,  EPA 
contracted  with  JACA  Corporation 
(JACA),  an  engineering  and  economic 
consulting  firm  with  expertise  in 
economic  analysis  of  the  copper 
smelting  industry.  EPA  and  JACA 
evaluated  Phelps  Dodge's  application  by 
analyzing  the  data  and  assumptions 
contained  in  the  application,  comparing 
Phelps  Dodge's  application  with  two 
other  NSO  applications,  comparing 
Phelps  Dodge's  information  with 
publicly  available  information,  and 
consulting  EPA  technical  and  financial 
experts. 

Phelps  Dodge  based  iU  eligibility 
demonstration  on  the  costs  associated 
with  replacement  of  its  reverberatory 
furnaces  with  two  flash  furnaces  and 
the  addition  of  a  dual  contact  sulfuric 
acid  plant.  EPA  found  Phelps  Dodge's 
choice  of  technology  for  this  purpose  to 
be  an  adequately  ^smonstrated  means 
of  emissions  limitation.  Phelps  Dodge 
did  not  provide  in  its  application  any 
comparison  on  costs  of  other 
demonstrated  technologies. 
Nevertheless,  EPA  was  able  to  make  a 
preliminary  determination  on  the  cost- 
effectiveness  of  its  choice,  based  on  its 
extensive  review  of  available 
information.  JACA's  analysis  of  Phelpa 
Dodge's  data,  and  comparison  with 


information  submitted  by  other  smelters. 
EPA  concludes  that  flash  furnace-acid 
plant  technology  is  a  reasonable  choice 
and  ai^iears  to  be  the  most  cost- 
effective  selection  for  the  Douglas 
smelter. 

Based  on  these  technologies,  Phelps 
Dodge  estimated  constant  controls  for 
its  Douglas  smelter  would  cost 
$622.40a000.  In  presenting  iU  data  and 
assumptions,  Phelps  Dodge  used 
inflation  indices  and  forecast  data 
supplied  by  EPA  in  40  CFR  Part  57. 
Appendix  A.  For  example,  various  costs 
items  were  inflated  using  EPA's  indices. 
Besides  the  estimated  cost  of  constant 
control  technology.  Phelps  Dodge's 
application  included  other  financial  data 
such  as  production  volume  and 
operating  costs.  Based  on  the  data  and 
assumptions  provided  by  Phelps  Dodge, 
the  Douglas  smelter  would  have  a  large 
negative  NPV  and,  thus,  pass  the  rate  of 
retiun  test  by  a  wide  margin. 
Some  of  the  assuptions  used  by 
'  Phelps  Dodge  were  not  fully  explained, 
including  some  items  listed  in  I^elps 
Dodge's  capital  cost  estimate  for 
constant  controls.  EPA  examined  these 
assumptions  more  closely  to  determine 
their  effect  on  the  smelter's  financial 
eligibility.  EPA  and  its  consultant.  JACA 
Corporation,  developed  a  number  of 
scenarios  using  conservative 
assumptions,  including  a  worst  case 
scenario,  to  test  the  sensitivity  of  the 
result  to  variations  in  these 
assumptions.  The  worst  case  scenario 
used  extreme  financial  assumptions 
such  as  zero  operation  and  maintenance 
costs  for  pollution  control  equipment, 
and  elimination  of  all  bicome  tax 
obligations. 

In  every  scenario  examined,  the 
Douglas  smelter's  present  value  of  cash 
flows  was  less  than  its  book  value.  The 
smelter's  NPV  varied  over  a  range  from 
negative  $445  million  to  negative  $80 
million  in  the  worst  case  scenario. 
Therefore,  based  on  the  available 
information  and  analyses,  EPA 
tentatively  conchides  that  the  Douglas 
smelter  passes  the  Rate  of  Return  test 
Phelps  Dodge  has  made  a  business 
confidentiality  claim  on  the  financial 
material  submitted  in  its  NSO 
application  under  40  C.F.R.  Part  2. 
Evaluation  of  the  claim  leads  EPA  to  the 
conclusion  that  the  release  of  the  type  of 
detailed  operating  costs  and  revenue 
information  provided  in  the  application 
would  be  likely  to  put  Phelps  Dodge  at  a 
severe  competitive  disadvantage.  See  40 
CFR  2.204(e).  Therefore.  EPA  has 
determined  that  it  will  treat  Mielps 
Dodge's  financial  material  as 
confidential  business  information.  A 
summary  of  EPA's  findings  and  other 
releasabie  information  is  available  in  a 
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"Proposed  Report  and  Findings  on 
Financial  Eligibility." 

3.  Technical  Requirements  for  an  NSO 

The  NSO  regulations  require 
protection  of  NAAQS  by  the  smelter 
owner  through  the  use  of  a 
supplementary  control  system  (SCS).(J) 
To  implement  this  requirement  a  smelter 
is  to  anticipate  and  prevent  all 
violations  of  the  SOt  NAAQS  in  the 
smelter's  designated  liability  are  (DLA) 
through  the  operation  of  an  apiHoved 
SCS.  40  CFR  57.401. 

If  a  smelter  fails  to  demonstrate  in  its 
application  that  its  SOi  fugitive 
emissions  will  not  cause  or  significantly 
contribute  to  violations  of  the  NAAQS, 
the  rules  require  a  smelter  owner  to 
submit  a  workplan  for  a  study  to  assess 
the  sources  of  significant  fugitive  (non- 
stack)  emissions  from  the  smelter  and 
the  effects  of  fugitive  emissions  upon 
ambient  air  quality.  40  CFR  57.502  (a). 
As  will  be  discussed  below,  the 
application  and  supplemental 
information  filed  by  Phelps  Dodge  do 
not  fully  satisfy  the  regulatory 
requirements  with  respect  to  either  its 
supplementary  control  system  or  its 
fugitive  emissions  woiiq)lan. 

a.  Supplementary  Control  Systems 
Requirements.  The  most  important 
components  of  an  approvable  SCS  are 
(1)  an  appropriate  ambient  air  quality 
monitoring  network  to  continuously 
measure  the  concentration  of  SO*  in  a 
smelter's  DLA  (Section  57.402(a)):  (2)  a 
meteorological  assessment  capability 
adequate  to  predict  and  identify  local 
conditions  requiring  emission 
^curtailment  to  prevent  possible 
violations  of  the  NAAQS  (Section 
57.402(b));  and  (3)  a  requirement  that  a 
smelter  operate  in  acoHxianoe  with  the 
provisions  of  an  SCS  operational 
manual  approved  by  the  issuing  agency 
pursuant  to  requirements  listed  in  the 
NSO  regulations.  (Section  57.402(e).) 
The  NSO  regulations  provide  that 
each  application  include  "a  complete 
description  of  any  [SCS]  in  operation  at 
the  smelter  at  the  time  of  application 
and  a  copy  of  any  SCS  operational 
manual  in  use  with  that  system."  40  CFR 
57.405  (a)(1).  In  addition,  the  regulations 
require  that  each  NSO  application 
include  "a  specific  plan  for  the 
development  of  a  [SCS]  fulfilling  the 
requirements  contained  in  40  CFR  57.402 
(a),  (b).  and  (e)  (covering  air  quality 
mointoring  network,  meteorological 
netwoik.  and  the  SCS  operational 
manual)."  40  CFR  57.405  (a)  (3).  A  . 
smelter  must  implement  its  SCS.  as 
described  in  the  development  plan, 
within  six  months  from  the  effective 
date  of  an  NSO.  (Section  57703  (a)  and 
(b)(1).) 


Phelps  Dodge's  NSO  application  did 
not  originally  indude  an  SCS 
development  plan.  By  letter  dated 
September  18. 1985.  EPA  notified  Phelps 
DcKlge  that  its  current  SCS  system  did 
not  comply  with  the  applicable 
regulations.  EPA  spedfically  dted 
Phelps  Dodge's  feilttre  to  demonstrate, 
based  on  appnq>riate  dispersion 
modeling.  Uiat  its  monitors  afft  currently 
located  at  all  points  of  expected 
iffaviiniim  SOi  concentrations  necessary 
to  antic^te  and  prevent  possible 
NAAQS  violations  in  the  DLA.  These 
deficiencies  are  consistent  with  the  fact 
that  under  its  present  SCS  operating 
scheme  Phelps  Dodge  has  a  history  of 
NAAQS  exceedances  in  the  area  of  the 
Douglas  smelter,  with  19  in  1984  and  5  in 
1985.  In  the  September  18  letter.  EPA 
also  informed  Phelps  Dodge  that  it  found 
the  current  SCS  operational  manual  to 
be  deficient  in  that  it  is  not  based  an 
objective  air  quality  dispersion  model 
estimates  but  rather  reUes  heavily  on 
the  subjective  judgment  of  a  staff 
meteorologisL  Accordingly,  die  Agency 
afforded  Phelps  Dodge  the  opportunity 
to  submit  as  an  amendment  to  the  NSO 
application  a  specific  SCS  development 
plan  that  is  adequately  designed  to  bring 
its  SCS  system  into  compliance  widi  40 
CFR  57.402  (a),  (b)  and  (e). 

In  its  November  8. 1985  re^xmse  to 
EPA's  September  18  letter.  Phelps  Dodge 
acknowledged  Uie  inadequacy  of  its 
current  SCS.  particularly  the  sul^jective 
nature  of  production  curtailment 
decisions.  However.  Phelps  Dodge  did 
not  propose  a  specific  plan  to  bring  its 
SCS  into  compUanoe  with  the  NSO 
requirements  as  EPA  requested.  Instead, 
the  company  proposed,  after  issuance  of 
an  NSO,  to  undertake  a  statistical 
analysis  of  historical  air  qoahty  and 
meteorological  daU  to  determfaie  which 
meteorological  parameters  are  most 
influential  in  dispersing  die  smelter's 
emissions  to  the  atmosphere.  Tne 
company  further  proposed  diat  vpaa 
completion  of  this  analysis,  it  would 
meet  with  EPA  to  decide  wdiich  of  two 
approaches  to  adopt  to  develop  an 
appropriate  SCS  system.  As  the 
company  stated  in  its  November  8, 1986 
submittal  "the  exact  form  ci  the  final 
SCS  cannot  be  described  until  the  data 
analysis  is  complete." 

Fhelpe  Dodge's  proposal  does  not 
meet  the  requirements  of  i  57.406(b). 
Issuance  of  NSO  must  be  based  on 
adequate  evidence  of  an  approvable 
SCS  or  an  approved  plan  for  the 
devetopment  of  an  SCS  fulfilling  the 
requirraiente  of  i  57.402  (a),  (b)  and 
(e)44)  However.  Phelps  Dodge  indicated 
that  it  cannot  supply  a  plan  for  an 
improved  SCS  until  the  statistical 
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analysia  is  complete,  since  that  analysis 
would  be  the  foundation  upon  which  the 
SCS  would  be  based. 

EPA  considers  the  Company's 
response  to  be  inadequate.  EPA  cannot 
approve  an  NSO  based  on  the 
'*worl(plan"  Phelps  Dodge  submitted, 
since  it  does  not  presently  provide  a 
basis  for  judging  whether  the  modified 
SCS  will  assure  protection  of  the 
NAAQS  within  the  smelter's  DLA  As  a 
result  EPA  concludes  that  Phelps  Dodge 
has  not  satisfied  the  requirements  of 
1 57.40S(a).  For  a  more  detailed 
description  of  EPA's  evaluation  of 
Phelps  Dodge's  SCS  and  "workplan"  see 
the  'Technical  Support  Document 
accompanying  this  notice. 

b.  FugtUvB  Bmissiona  Requirementa, 
Fugitive  emissions  are  defined  as  those 
air  pollutants  emitted  to  the  atmosphere 
other  than  from  a  source's  stack.  40  CFR 
57.103(m).  The  NSO  regulations  provide 
that  an  applicant  may  either  (1) 
Demonstrate  at  the  time  of  applying  for 
an  NSO  that  the  smelter's  SOi  fugitive 
emissions  will  not  cause  or  significantly 
contribute  to  exceedances  of  the 
NAAQS  in  the  ameiter't  HLK,  or  (2) 
Submit  a  design  and  workplan  for  a 
study  to  assess  the  sources  of  significant 
fugitive  emissions  from  the  smelter  and 
their  effects  upon  ambient  air  quality.  40 
CFR  57.502(a). 

In  its  initial  application,  Phelps  Dodge 
submitted  a  demonstration  that 
purport^  to  show  that  its  fugitive 
emissions  did  not  contribute  to 
exceedances  of  the  NAAQS.  After 
reviewing  this  submission,  EPA 
informed  Phelps  Dodge  in  the  September 
18  letter  that  its  demonstration  was 
inadequate  because  the  company  (1) 
failed  to  demonstrate  that  the  ambient 
air  quaUty  monitors  are  placed  at  the 
points  of  maximum  fugitive  emissions 
impact;  (2)  failed  to  use  plume  stability 
rather  than  plume  direction  as  selection 
criteria  to  distinguish  between  stack  and 
fugitive  emissions;  and  (3)  significantly 
underestimated  the  fugitive  emission 
factors  and  operational  parameters  in 
modeling  maximum  SOi  impacts. 

In  response  to  EPA's  September  18 
letter,  Phelps  Dodge  conducted  air 
quality  modeling  of  fugitive  emissions 
bnpact  and  aubmitted  this  information 
to  EPA  on  November  8.  The  modeled 
impact  of  the  Douglas  smelter's  fugifive 
emissions  predicts  ambient 
concentradons  of  SOi  approaching  fifty 
times  the  24  hour  standard.  Given  the 
magnitude  of  the  modeled  fugitive 
emissions  impact  EPA  concludes  that 
Phelps  Dodge  has  not  demonstrated  that 
the  smelter's  fugitive  emissions  will  not 
cause  or  significantly  contribute  to 
violations  of  the  NAAQS. 


In  its  November  8  letter,  Phelps  Dodge 
also  submitted  a  design  and  workplan 
for  a  fugitive  emissions  study  in  the 
event  EPA  still  determined  its 
demonstration  to  be  inadequate.  EPA 
concludes  that  Phelps  Dodge's  proposed 
design  and  workplan  for  a  fugitive 
emissions  study  is  inadequate  in  that 
among  other  things,  the  company  has 
failed  to  identify  specific  locations  for 
ambient  monitors  and  to  provide  for  an 
adequate  sampling  period.  Phelps  Dodge 
proposes  to  determine  appropriate 
monitor  locations  for  its  workplan 
during  die  first  six  months  of  the  NSO. 
This  proposal  fails  in  significant  ways  to 
meet  the  requirements  of  i  57.502  which 
spedfies  that  the  design  and  workplan 
for  a  study  must  be  approved  as 
adequate  to  assess  sources  of  significant 
fugitive  emissions  and  their  effect  on 
ambient  air  quality  before  an  NSO  is 
granted.  The  proposal,  moreover,  has 
other  deficiencies  which  are  discussed 
in  the  Technical  Support  Document 
accompanying  this  notice. 

For  the  foregoing  reasons,  Phelps 
Dodge  has  failed  to  satisfy  the  technical 
requirements  for  issuance  of  an  NSO. 
EPA  has  given  Phelps  Dodge 
opportujiiUes  to  amend  its  application  to 
cure  the  specified  technical  deficiencies. 
In  addition,  EPA  staff  has  met  with 
Phelps  Dodge  twice  to  discuss  the 
deficiencies  and  the  necessary  remedies. 
Phelps  Dodge  has  nevertheless  failed  to 
adequately  supplement  its  application. 
EPA  beUeves  that  further  delay  in  its 
proposed  decision  on  the  NSO  is  not 
warranted.  Because  of  the  technical 
deficiencies,  and  in  spite  of  apparent 
eligibility  under  the  financial  criteria. 
EPA  believes  that  it  should  not  grant  an 
NSO  under  these  circumstances. 
Therefore,  EPA  at  this  time,  is 
proposing  to  deny  an  NSO  for  the 
Douglas  smelter. 

4.  Interim  Requirements 

a.  Interim  Waiver.  As  part  of  its  NSO 
application.  Phelps  Dodge  also 
requested  a  waiver  from  the  interim 
requirements  for  use  of  continuous 
emissions  reduction  technology  under  40 
CFR  Part  57,  Subpart  H.  Since  EPA  is 
proposing  to  deny  an  NSO,  the  Agency 
will  not  address  the  waiver  request  at 
this  time.  If  circumstances  change  so 
that  a  decision  on  the  waiver  is 
necessary,  EPA  wrill  consider  this  mader 
and  issue  a  tentative  determination  on 
whether  Phelps  Dodge  should  be 
granted  a  waiver  from  the  interim 
requirements. 

b.  EDFPeUtion.  Section  lig(d)(l)(B)  of 
the  Clean  Air  Act  requires  that  any  NSO 
granted  under  this  section  include  "such 
measures  as  the  Administrator 
determines  are  necessary  to  avoid  an 


imminent  and  substantial  endangerment 
to  health  of  persons."  EPA  has  been 
petitioned  by  the  Environmental 
Defense  Fund  and  others  to  take  action 
under  this  section  and  under  section  303 
to  prevent  endangerment  to  the  health  of 
persons  residing  or  working  near  the 
Phelps  Dodge-Douglas  smelter.  EPA  is 
proposing  to  deny  the  NSO  to  Phelps 
Dodge-Douglas  in  this  notice.  Hence, 
section  lig(d)(l)(B)  is  not  relevant  to 
this  proposed  denial,  and  the  remaining 
issues  in  the  petition  will  be  addressed 
separately. 

m.  PubUc  Policy  Considerations  in 
EPA's  NSO  Determination 

A.  The  Adminiatrator's  Discretion  To 
Grant  or  Deny  an  NSO  Application 

Section  119  of  the  Clean  Air  Act 
provides  that  upon  application,  the 
Administrator  of  EPA  or  the  state  in 
which  the  smelter  is  located  "may"  issue 
a  nonferrous  smelter  order.  EPA 
interprets  use  of  the  discretionary  ' 
"may,"  rather  than  the  mandatory 
"shall."  as  indicating  that  Congress 
intended  the  issuing  agency,  whether 
EPA  or  the  state,  to  have  discretion  to 
issue  or  to  decline  to  issue  an  NSO,  even 
where  the  smelter  has  otherwise 
demonstrated  eligibility. 

The  legislative  history  of  section  119 
supports  this  view.  The  House 
Committee  Report  on  HJl.  6161,  the 
House  version  of  legislation  enacted  as 
the  1977  amendments  to  the  Clean  Air 
Act  states,  in  pertinent  part,  that  the 
NSO  provision  "authorizes,  but  does  not 
require,  the  issuance  of  a .  .  .  smelter 
order  under  the  specified  circumstances. 
Thus,  a  source  which  has  borne  the 
burden  of  providing  its  eligibility  for .  .  . 
a  smelter  order .  .  .has  not  created  any 
entiUement  thereto."  H.R.  Rep.  No.  9S- 
294,  9Sdi  Cong.,  1st  Sess.  68  (1977). 
reprinted  in.  COMMITTEE  ON 
ENVIRONMENT  AND  PUBUC  WORKS. 
9STH  CONG.,  2D  SESS.,  A 
LEGISLATIVE  HISTORY  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  of 
1977  at  2535  (Comm.  Print  1978) 
("Legislative  History"),  hi  addition,  die 
Committee  repeatedly  described  the 
authority  to  issue  an  NSO  as 
"discretionary",  and  acknowledged  the 
right  of  the  issuing  agency  "to  withhold 
an  [NSO]  even  from  a  source  which  may 
have  demonstrated  its  eligibility 
therefor."  Id.{5) 

While  section  119  provides  the 
Agency  with  discretionary  authority  to 
grant  nonferrous  smelters  limited  relief 
from  otherwise  applicable  SOt  emission 
limitations,  the  Clean  Air  Act's 
underlying  purpose  is,  among  others,  "to 
protect  and  enhance  the  quaUty  of  the 


Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the 
productive  capacity  of  its  population. 
.  .  ."  Section  101(b)(1).  Because  die 
authority  to  issue  or  to  decline  to  issue 
an  NSO  is  discretionary,  EPA  believes  it 
must  evaluate  the  proper  exercise  of  its 
discretion  in  light  of  the  public  policy 
considerations  implicit  in  this  statutory 
goal.  These  considerations  include  the 
overall  impact  of  granting  an  NSO  on 
the  air  quality  in  the  Douglas  area,  on 
attainment  and  maintenance  of  the  SO« 
ambient  standards  in  Arizona  generally, 
and  on  transboundary  pollution 
concerns  between  the  U.S.  and  Mexico. 

The  overall  impact  of  granting  an 
NSO  on  air  quahty  and  on  attainment 
and  maintenance  of  the  NAAQS  has 
been  discussed  under  section  ll  in  the 
context  of  technical  requirements.  The 
regulatory  requirements  for  an  approved 
SCS  development  plan  and  a  fugitive 
emissions  control  workplan  relate 
directly  to  a  smelter's  ability  to  provide 
reasonable  assurance  that  the  SOt 
NAAQS  will  be  attained  and 
maintained  during  the  term  of  an  NSO. 
In  making  its  decision  on  the  NSO 
application.  EPA  believes  that  as  a 
matter  of  public  policy,  it  must  consider 
Phelps  Dodge's  failure  to  provide  such 
assiu-ance.  The  public  policy 
considerations  regarding  transboundary 
pollution  concerns  are  chscussed  below. 

B.  Transboundary  Pollution  Concerns 

1.  U.S.-Mexico  Negotiations 

In  August  1983,  President  Reagan  and 
President  de  la  Madrid  signed  the  U.S.- 
Mexico Border  Environmental 
Cooperation  Agreement.  The  Agreement 
committed  both  governments  to 
cooperate  fully  in  the  protection  and 
in>provement  of  the  environment  within 
100  miles  on  either  side  of  the  border.  It 
designated  EPA  in  the  U.S.  and  the 
Secretariat  of  Urban  Development  and 
Ecology  (SEDUE)  in  Mexico  as  the  two 
coordinating  agencies.  One  of  the 
responsibilities  of  die  two  agencies  is  to 
meet  periodically  through  their 
respective  National  Coordinators  to 
work  towards  implementing  the 
Agreement. 

Air  quahty  concerns  have  been  a 
central  element  in  bilateral  discussions 
under  the  Agreement.  In  particalar,  the 
U.S.  has  been  concerned  about  the 
potential  health  and  environmental 
hazaads  posed  by  three  copper  smelters 
along  the  international  boundary,  all 
three  of  which  are  located  within  SO 
miies  of  die  border  (1)  The  Phclpa 
Dodge  smelter  at  Douglas,  Arizona, 
carrently  the  major  source  of  suffut 
dicadde  emissions  in  the  area  and  the 
only  Don-ferrooii  smelter  in  the  U.S. 


operating  without  any  continuous 
emissions  controls  for  SOi;  (2)  die 
Mexicana  de  Cobre  smelter  at  Nacozari. 
Sonora,  a  new  smelter  now  undergoing 
start  up  testing,  which  could  become  the 
largest  source  of  sulfur  dioxide 
emissions  in  North  America;  and  (3)  the 
Compania  Minera  de  Cananea  plant  at 
Cananea,  Sonora,  an  existing  smelter  23 
miles  south  of  the  border.  Without  sulfur 
dioxide  emission  controls,  these  three 
smelters  have  the  combined  potential  to 
emit  in  excess  of  3,300  tons  of  sulfur 
dioxide  per  day  (1.2  milUon  tons/year). 
At  a  July  1985  National  Coordinators 
Meeting,  die  U.S.  and  Mexico  agreed  to 
"link"  controls  at  the  Dou^as  and 
Nacozari  smelters  "so  that  Interim  and 
permanent  controls  will  be  appUed". 
Mexico  committed  itself  to  install 
permanent  sulfur  dioxide  emissions 
controls  before  expanding  smelting 
capacity  at  Cananea  and  reported  that 
Mexicana  de  Cobre,  corporate  owner  of 
the  Nacozari  smelter,  has  pledged  to 
install  an  add  plant  at  Nacozari  by 
January  1988.  In  turn,  the  U.S.  committed 
itself  to  ensure  comptiance  by  the 
Douglas  smelter  widi  Arizona's  EPA- 
approved  SOi  emissions  limitations  no 
later  than  January  2. 1988.  The  two 
governments  also  agreed  to  work 
toward  interim  emissions  controls  at  all 
three  smelters.  These  commitments 
were  formalized  in:  (1)  The  Joint 
Communique  issued  at  the  cbndusion  of 
the  July  1985  meeting;  and  (2)  an  August 
1, 1985  letter  from  U.a  National 
Coordinator  Fitzhugh  Green  to  the 
Mexican  National  Coordinator.  Alida 
Barcena  Ibarra. 

2.  Consideration  of  die  U.S.-Mexican 
Agreement  in  the  NSO  Decision 

As  discussed  above,  the  United  States 
undertook  a  reciprocal  commitment  to 
the  Mexican  government  that  the  Phelps 
Dodge-Douglas  smelto*  will  be  in 
comptiance  with  its  SOi  emission 
Umitations  by  no  later  than  January  2. 
1988.  In  exdiange,  Mexico  has 
committed  to  control  strategies  for  the 
Cananea  and  Nacozari  smelters.  These 
commitments  were  undertaken  by  the 
two  governments  based  on  the 
recognition  that  SOi  emissions  from 
sources  in  each  country  can  or  will 
contribute  to  ambient  SOi 
concentrations  with  the  potential  to 
threaten  pubUc  health  and  welfare  in 
both.  Elimination  of  this  threat  requires 
both  governments  to  restrict  SO* 
emiaaions  from  their  respective  smdterK 

On  Deceaber  11, 1985.  technical 
experts  from  Mexico  and  tlic  United 
States  met  to  review  progress  made 
towards  fblfilling  the  terms  of  their 
Agieement  Mexico  assured  the  United 
States  diat  Mexican  de  Cobre  is  taking 


all  steps  necessary  to  obtain  and  install 
an  add  plant  at  Nacoxari  by  January  Z, 
1968.  Mexicana  de  Cobre  is  currently 
examining  bids  from  duee  companies  to 
construd  an  add  plant  at  Naccoari  and 
plans  to  make  its  decision  on  one  of  the 
bids  m  die  spring  of  1968.  The  Mexican 
Government  expects  construction  of  the 
acid  plant  to  begin- shordy  thereafter. 
EPA  believes  diat  if  die  United  States  is 
to  retain  the  benefits  of  its  Agreement 
widi  Mexico,  it  must  be^  to  take  die 
steps  necessary  to  assure  that  the 
Douglas  smelter  wiU  be  in  compliance 
with  its  SIP  requirements  by  dielagreed 
upon  date,  and  that  interim  measures 
will  be  apptied  to  reduce  the  smelter's 
emissions  into  Mexico. 

EPA  has  considered  the  means 
available  to  fulfill  the  agreement  with 
Mexico.  The  Agency  first  considered 
whether  issuance  of  an  NSO  could  be 
used  to  assure  diat  the  Douglas  smelter 
would  comply  with  the  SO,  emission 
limit  by  January  2 1988.  While  Section 
119  and  the  NSO  regulations  establish 
the  framework  under  which  an  NSO 
may  fiostpone  a  smelter's  SIP  obligation, 
die  NSO  itself  does  not  compel 
compliance  with  the  SIP  emission 
limitations,  espedally  in  an  instance 
such  as  this  in  which  Phelps  Dodge  has 
requested  a  wavier  from  the  iterim 
requirements  to  install  continuous  SOi 
control  technology. 

Once  an  NSO  expires,  a  source  is 
subjed  to  an  immediate  obligation  to 
comply  widi  die  SIP  requirements,  but 
the  SIP  requirements  are  not  self- 
executing.  If  a  source  does  not  comply 
with  its  SOi  emission  limitations,  the 
remaining  avenue  to  assure  compliance 
is  the  enforcement  authority  under 
section  113  of  the  Clean  Air  Act 

Under  section  113.  EPA  does  not  have 
authority  to  compel  compliance 
immediately  upon  discovery  of  a 
violation  of  SIP  requirements.  Under 
Section  113(a)(1),  die  Administiator  is 
required  to  notify  a  source  whenever  he 
finds  the  source  to  be  in  violation  of  the 
applicable  SIP.  If  die  source  violates  the 
same  requirements  of  the  appUcable  MP 
more  than  thirfy  days  sfter  sudi 
notification,  the  Administrator  is  dien 
auiiorized  to  being  a  dvil  action  for 
injunctive  reUef  and  penalties  in  federal 
district  court  Secfioa  113  ta)(l}  and 

(b)(2V  ^       _^ ^ 

Even  after  fiifcig  such  an  entxcement 
action,  EPA  could  not  antidpate  an 
early  result  widi  any  eertaiirty4iiT  EPA's 
eaqieriaice  has  tau^  tet  achieving 
compliance  throu^  IMgatfoo  end  trail 
cam  typically  require  eighSsea  Banths,  at 
a  TF*-''"'""  from  die  date  a  conplaint  is 
Bed  to  a  decision.  Uadw  sudi  a 
•cenario,  there  ia  basely  eaough  time  to 
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achieve  a  compliance  by  the 
commitment  date  even  if  EPA  were  to 
begin  the  Btigation  process  immediately. 
Thus,  oouplins  such  a  Htiaation  scenario 
with  an  NSO  ror  even  a  snorter  period 
than  the  statutory  time  limit  would  not 
enable  the  United  States  to  assure  its 
sbihty  to  meet  the  commitment  to 
Mexico. 

These  considerations  lead  EPA  to  the 
conclusion  that  issuance  of  an  NSO  for 
the  Douglas  smelter  under  the  present 
circumstances  would  not  provide 
assurance  that  the  U.S.  Commitments  to 
Mexico  can  be  met.  Issuance  of  an  NSO 
would  simply  extend  the  present 
situtationr—the  Douglas  smelter 
operating  with  no  constant  emission 
controls— for  the  term  of  an  NSO,  with 
the  need  for  an  enforcement  action  upon 
expiration  of  the  NSO  to  impose 
compliance  with  the  SIP  limitations,  if 
Phelps  Dodge  does  not  comply 
immediately.  Given  the  lack  of 
assurance  that  the  smelter  would  be  in 
compliance  or  shut  down  by  lanuary  2, 
1988,  EPA  considers  that  issuance  of  an 
NSO  to  Phelps  Dodge  would  not  be 
consistent  with  the  U.S.  commitments  to 
Mexico. 

C  Concerns  of  the  State  of  Arizona 

The  Clean  Air  Act  vests  primary 
responsibility  for  controlling  and 
preventing  air  pollution  in  the  state  and 
local  governments.  Section  101(a)(3). 
This  primary  state  responsibility  is 
coupled  with  a  Federal  leadership  role 
in  the  development  of  Federal-State 
programs  to  prevent  and  control  air 
pollution.  Section  101(a)(4).  The  ' 
mechanism  to  implement  Uie  dual 
responsibilities  is  the  SIP  process  under 
Section  110.  Consistent  with  this 
statutory  design,  section  119  provides 
that  either  EPA  or  a  state  may  issue  an 
NSO  to  an  eligible  smelter.  If  a  state 
issues  an  NSO,  it  is  submitted  to  EPA 
for  approval;  upon  approval,  the  NSO 
'becomes  part  of  the  SIP.  Section 
119(a)(1)(B).  If  EPA  is  the  issuing  agency, 
it  may  grant  an  NSO  after  30  days  notice 
to  the  state  in  which  the  smelter  is 
located.  Section  119(a)(1)(A). 

The  Governor  of  Arizona,  Bruce 
Babbitt  has  communicated  to  EPA  his 
concerns  about  potential  public  health 
effects  and  ecological  consequences 
should  EPA  decide  to  issue  Phelps 
Dodge  an  NSO.  On  August  21, 1985, 
Governor  Babbitt  wrote  to 
Administrator  Thomas  expressing 
specific  concerns  about  the 
consequences  of  transboundary  smelter 
emissions  in  the  area  of  southern 
Arizona  and  nothem  Sonora,  Mexico. 
Because  of  his  concerns  related  to  the 
Nacozari  smelter,  he  stated  that  the  U.S. 
government  "must  be  absolutely  certain 


about  its  ability  to  enforce  its 
commitment  to  require  that  the  Douglas 
smelter  comply  with  the  provisions  of 
the  Clean  A^  Act  no  later  than  lanuary 
2. 1968."  He  urged  that  the  NSO  be 
disapproved  unless  this  requirement  is 
met,  and  that  Phelps  Dodge 
"conclusively  demonstrate"  that  the 
Douglas  smelter  can  operate  in  such  a 
manner  that  the  ambient  air  quality 
standards  are  not  exceeded.  Finally,  he 
emphasized  the  need  to  "demonstrate 
reciprocity  to  Mexico"  to  encourage  the 
addition  of  adequate  controb  to  the 
Mexican  smelters. 

These  concerns  were  further 
elaborated  in  a  second  letter,  dated 
February  11. 1968.  In  this  letter  Governor 
Babbitt  expressed  the  concern  that  the 
pending  NSO  has  serious  implications 
for  the  health  of  Arizona  citizens  and 
the  ability  of  the  State  to  uphold  its 
responsibility  to  enforce  State  air 
quality  laws  and  regulations.  He  stated 
Uiat  Phelps  Dodge  has  taken  no  steps  to 
comply  with  the  requirements  of  its  1985 
state-issued  operating  permit,  and  that 
violations  of  ambient  air  quality 
standards  have  occurred  in  the  past  two 
years  as  the  result  of  Phelps  Dodge's 
refusal  to  institute  protective  measures. 
Once  again  he  expressed  concern  about, 
the  Mexican  situation,  noting  that  this 
concern  was  heightened  in  light  of  the 
fact  that  the  Nacozari  smelter  plans  to 
bes^  operating  in  1986  without  pollution 
control  equipment.  Governor  Babbitt 
again  stressed  the  importance  of  the 
reciprocal  commitments  with  Mixico  to 
control  emissions  from  both  the 
Nacozari  and  Douglas  smelters.  He 
recommended  that  EPA  deny  the  NSO 
unless  it  has  assurance  that  Phelps 
Dodge  will  be  in  compliance  with  the 
Clean  Air  Act  by  January  2, 1988,  and 
unless  Phelps  Dodge  affirmatively 
demonstrates  that  the  Douglas  smelter 
will  operate  without  violating  the 
NAAQS  during  the  term  of  the  NSO.(7) 

The  concerns  raised  by  Governor 
Babbitt  on  behalf  of  the  State  of  Arizona 
are  similar  to  EPA's  own  reservations 
about  issuance  of  an  NSO  under  the 
present  circiunstances.  And,  they 
reinforce  the  Agency's  position  that  the 
proper  course  of  action  at  this  time  is  to 
propose  to  deny  an  NSO  for  the  Douglas 
smelter. 

IV.  Conclusion 

In  deciding  whether  to  propose 
issuance  or  denial  of  an  NSO  for  the 
Douglas  smelter,  EPA  considered  not 
only  Phelps  Dodge's  failure  to 
adequately  satisfy  the  requirements  of 
the  NSO  regulations,  but  also  the  United 
States-Mexico  agreements  set  forth  in 
the  Joint  Communique,  and  the  views 
expressed  by  Governor  Babbitt  on 


EPA's  NSO  decision.  EPA  views  Phelps 
Dodge's  failure  to  satisfy  the  technical 
requirements  of  the  NSO  regulations  ss 
potentially  remediable.  EPA  has  been 
informed  that  Phelps  Dodge  is  engaged 
in  a  program  to  upgrade  its  SCS.  EPA 
does  not  have  adequate  information  to 
evaluate  the  sufficiency  of  this  program 
at  this  time.  Without  adequate 
satisfaction  of  the  NSO  technical 
requirements,  EPA  cannot  determine 
that  the  ambient  air  quality  standards 
would  be  protected,  a  key  judgment 
which  is  s  prerequisite  to  the  granting  of 
an  NSO. 

Similarly,  EPA  has  no  basis  to  Judge 
that  the  Douglas  smelter  will  comply 
with  its  SEP  emission  limitstions  by 
January  2, 1968,  after  an  NSO  would 
expire.  Assurance  that  compliance  will 
be  achieved  is  necessary  for  the  Agency 
to  assure  that  U.S.  can  meet  its 
commitments  to  Mexico.  EPA  is  also 
concerned  about  its  ability  to  assure 
interim  reductions  of  the  smelter's 
emissions  into  Mexico.  As  is  the  case 
with  the  technical  deficiencies,  EPA 
beUeves  that  these  concerns  are 
remediable,  if  the  Agency  can  be 
assured  that  the  Douglas  smelter  will 
achieve  compliance  by  January  2, 1988 
and  will  apply  adequate  interim  control 
measures.  Such  assurance  would  have 
to  be  in  the  form  of  enforceable 
commitments  on  the  part  of  the 
company. 

In  a  letter  to  Charles  L  Elkins,  EPA 
Acting  Assistant  Administrator,  dated 
February  26, 1988,  Mr.  James  M.  Bush, 
attorney  for  Phelps  Dodge,  suggested 
that  the  company  would  be  willing  to 
enter  into  a  consent  decree  providing  for 
closure  of  the  smelter  on  January  1, 1988. 
if  it  is  not  then  in  compliance  with  the 
Clean  Air  Act,  cmd  also  to  undertake 
certain  interim  measures  to  protect 
NAAQS  levels  in  Mexico.  EPA  believes 
that  adequate  commitments  by  the 
company  in  the  form  of  a  consent  decree 
could  provide  the  type  of  enforceable 
commitments  necessary. 

At  Phelps  Dodge's  request.  EPA  met 
on  March  28  and  29, 1966,  with 
representatives  of  the  company  to 
discuss  Mr.  Bush's  proposal.  At  this 
meeting,  Phelps  Dodge  stated  to  EPA 
that  it  was  prepared  to  enter  into  a 
consent  decree  and  was  prepared  to 
agree  to  the  following  major  terms: 

1.  Cessation  of  smelting  operations  at 
Douglas  by  December  31, 1987,  to  be 
secured  by  sdequate  financial 
assurances  in  the  form  of  a  bond  or 
letter  of  credit  and  stipulated  pentdties: 
and 

2.  In  the  interim,  assuming  permission 
is  granted  by  the  Mexican  Goverment, 
installation  and  operation  of  ambient 


monitors  on  the  Mexican  side  of  the 
border  within  a  radius  of  24.1  miles  of 
the  Douglas  smelter,  coupled  with 
operation  of  its  SCS  to  curtaU  emissions 
to  protect  NAAQS  levels  within  the 
entire  24.1  mile  radius,  as  though  the 
entire  area  were  in  the  United  States.  - 

EPA  believes  that  an  acceptable 
consent  decree  containing  these  major 
provisions  could  provide  the  assurance 
EPA  nee^  to  satisfy  its  commitments  to 
Mexico.  EPA  intends  to  continue 
discussions  with  Phelps  Dodge  in  these 
issues.  EPA  anticipates  that  any 
discussions  also  inight  include  technical 
matters  raised  in  this  notice.  Although 
EPA  cannot  predict  the  likely  outcome 
of  the  discussions  with  Phelps  Dodge,  it 
will  take  into  accotmt  in  those 
discussions  any  comments  received  on 
this  notice.  If  a  proposed  agreement  in 
the  form  of  a  consent  decree  is  reached 
that  decree  will  be  subject  to  pubUc 
comment  under  28  CFR  50.7. 

However,  on  the  present  record  and 
without  enforceable  commitments,  EPA 
concludes  that  a  proposed  denial  is  the 
proper  course  of  action.  For  the 
foregoing  reasons,  EPA  is  proposing  to 
deny  an  NSO  for  the  Phelps  Dodge         _ 
smelter  at  Douglas.  Arizona,  at  this  time. 

V.  Suspension  of  the  Arizona  SO.  SIP 
Pit.t—tn«  Umitatian  Pandtng  Final 
Actkm  on  the  NSO  AppBcation 

As  discussed  above,  the  applicable 
SIP  emission  limitations  for  SOt  and 
other  intepally  related  SIP  requirements 
(9)  have  been  suspended  as  to  the 
Douglas  facility  since  March  14, 1985. 
See  51 FR  5401  (Feb.  13. 1986).  Since  this 
Federal  Register  Notice  represents  only 
a  tentative  determination  on  Phelps 
Dodge's  NSO  application.  EPA 
considers  it  appropriate  to  continue  the 
suspension  of  SOi  emission  limitations. 
Suf^Mrting  this  conclusion  are  the  facts 
that  the  technical  deficiencies  can 
potentially  be  remedied,  and  the 
company's  apparent  willingness  to  enter 
into  enforceable  commitments  could 
provide  a  means  of  assuring  protection 
of  the  NAAQS  and  the  undertaldngs 
with  Mexico,  without  the  necessity  for 
protracted  Utigation.  A  short-term 
continuation  of  the  suspension  will 
enable  discussions  to  proceed  rapidly. 
At  the  same  time.  EPA  will  consider 
carefully  whether  Ot  not  to  grant  any 
further  suspension,  based  on  progress  in 
the  discussions. 

For  these  reasons,  EPA  finds  there  is 
good  cause  to  extend  the  suspension  of 
the  SOi  SIP  emission  limiU  undjer  40 
CFR  57.2az(b)  until  90  days  after 
issuance  of  this  proposed  decision  (July 
9, 1966). 


Dated:  April  la  1966. 
Judllh  B.  Ayras. 
Regional  Admini$trator. 

Footnolas 

[1]  Under  section  119,  Phelpa  Dodge  could 
have  applied  either  to  EPA  or  the  State  of 
Arizona  for  an  NSO.  Phelps  Dodge  chose  to 
apply  to  EPA 

(2)  These  SIP  limiUtion*  were  challenged 
and  upheld  in  Kamp  et  al.  v.  Hemandet,  752 
F.  2d  1444  (9th  Cir.  1966).  Pet  for  iriiearing 
denied.  No.  63-7183  (9th  dr.  Dec  It  1965). 

{S\  A  supplementary  control  system  is  a 
dispersion  technique  which  does  not  reduce 
stack  amistions  of  pollutants  to  the 
atmosphere,  but  rather  varies  emissions  ovw 
time  according  to  meteorological  conditions. 

[4)  The  Acting  Assistant  Administrator  for 
Air  and  Radiation.  Charies  EUdns.  issued 
guidance  on  implementation  of  die  NSO 
regulations  concerning  SCS  requirements  to 
the  Regional  Administrators  on  January  31, 
1986.  The  Elkins  memorandum  discussed  the 
raquirements  of  an  adequate  SCS  plan  which 
a  smelter  must  meet  before  being  issued  an 
NSO.  It  stated  that  "an  NSO  may  not  be 
approved  unless  the  issuing  agency 
reasonably  determines  that  the  SCS 
development  plan  submitted  by  a  smelter 
adequately  assures  that  the  provisions  of 
Subpart  D  concerning  the  required 
components  of  an  SCS  will  be  satisfied"  Pp. 
2-3. 

(5)  The  Conference  Committee  adopted  the 
general  approach  and  basic  format  of  the 
House  provision  on  smelter  orders,  with 
minor  modificaUons,  none  of  which  are 
relevant  here.  HJt  Rep.  No.  9S-294, 95tfa 
CongM  IsL  SBSS  (1977)  reprinted  in. 
COMMTTTEB  ON  ENVIRONMENT  AND 
PUBUC  WCHUCS.  95TO  CONG.  2D  SESS..  A 
LEGISLATIVE  HISTORY  OF  THE  CLEAN 
AIR  ACT  AMENDMENTS  OF  1977  at  517-616 
(Comm.  Print  1978). 

(0)  Upon  filing  a  complaint  EPA  can 
certainly  request  the  court  to  issue  a 
preliminary  injunction  requiring  a  source  to 
comply  immediately  with  the  applicable  SIP 
limits.  While  it  is  possible  that  EPA  could 
prevail  on  such  a  request  it  is  equally 
possible  that  the  Agency  would  not  The 
standard  for  granting  a  preliminaiy  injunction 
is  a  stringent  one  and  courts  are  reluctant  to 
grant  them  For  these  reasons,  EPA  believes  it 
cannot  rely  on  obuining  a  preliminary 
injunction  as  a  means  <rf  ensuring  compliance 
by  a  date  certain,  following  Mcpiration  of  an 
NSO. 

(7)  The  Governor  reiterated  his  concerns  in 
a  subsequent  letter  to  EPA  dated  March  27, 
1966.  EPA  has  also  received  a  number  of 
letters  from  federal  and  sUts  legislators 
expressing  a  variety  of  views  on  the  Fhelps 
Dodge  NSO  application. 

(0)  EPA  has  elabc»«ted  on  whidi  elements 
of  the  SOi  SIP  are  suspended  as  "integrally 
related"  requirements  in  a  letter  dated  March 
14, 1986,  from  David  P.  Howekamp.  Director, 
Air  Management  Division.  Region  9,  to 
Matthew  P.  Scanlon,  Vice  President  Phelps 
Dodge  Corporation.  ^    . 

[FR  Doc.  66-8627  Filed  4-lft-8e;  8:45  am) 
BSISMCOOKI 


(OPPE-Fm.-300»^) 

FarmwortcMT  ProtKtIon  Standard*  for 
Agrtculturai  PaaticMaa  Nagotiatod 
Rulainaldng  Advlaory  Commttlaa; 
Open  Heating 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  we  are  giving  notice  of  a  two-, 
day  open  meeting  of  the  Advisory 
Committee. 

The  two-day  meeting  will  be  held  on 
Monday,  May  5.  and  Tuesday,  May  8, 
1986.  The  meeting  will  be  held  in 
Conference  Room  No.  1112.  Crystal  Mall 
Building  No.  2, 1921  Jefferson  Davis 
Hi^way,  Arlington.  Virginia.  Each  day, 
the  meeting  wiU  start  at  9:00  a.Ht.  and 
run  tmtil  completion. 

The  purpose  of  the  meeting  is  to 
review  the  latest  version  of  die  draft 
proposal  discuss  any  suggested 
changes,  and  attempt  to  develop  the 
best  possible  draft 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Chris  Kirtz  at  (202)  362-7565. 

Dated:  April  la  1966. 
MUtoeRusaalL 
Assistant  Administrator. 
[FR  Do&  86-8608  Filed  4-16-86;  8:45  am] 
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IPP  403149/TS13;  FHL-1004-71 

Rohm  and  HaMCo^EataMWimant  Of 
Tamporary  Tdacancaa 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
^ACncfe  Notice. 

auMMARV:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
fungicide  alpha-butyl-alpha-(4- 
chlorophenyl)-lH-lA4-triazole-l- 
prop&nenitrile  and  its  metabq^tes  in  or 
on  certain  raw  agricultural  commodities, 
lliese  temporary  tolerances  were 
requestsdoy  Rohm  and  Haas  Co. 
DATB  These  temporary  tolerances 
expire  February  28, 1966. 
POR  RNrram  aifomsATiow  contact: 
By  mail: 
Henry  Jacoby.  Product  Manager  (PM) 

21,  Re^steation  Division  (TS-767C). 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency, 

401 M  St,  SW..  Washington.  DC 

2046a 
Office  location  and  telephone  number. 
Rm.  229,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington.  V  A  (70^-557- 

1900). 
tUanBMNTAIIV  MPOmiATION:  Rohm 
and  Haas  Co.,  Independence  Mall  West 


UM 
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FUladelphia.  PA  19105.  1m 
pesticide  petition  PP  4G314Q  die 
estabUsliBwnt  of  tsaipuiiji  toleiances 
for  lesldiws  of  tne  nuigicJde  ■q^M-outyi- 
alpha-(»-dihiwn*«nyO-lH-lA4'tria«ole- 
l-fvopuMnitrile  and  its  meteboHtes 
containing  both  the  chlorophenyl  and 
triaaoie  rii^  in  or  (m  the  raw 
agricultwafcammoifities  apples  (fresh) 
and  grapes  (fresh)  at  as  part  per  million 
(ppm)  as  a  result  of  preharvest 
applications.  The  apples  and  grapes  will 
be  for  fresh  market  use  only. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricoltural  commodities  when  treated 
in  accordance  widi  the  provisions  of  the 
experimental  use  pennit  707-EUP-105, 
whidi  is  being  issued  under  the  FMIeral 
Insecticide.  Fiingicide.  and  Rodentidde 
Act  (FIFRA)  as  amended  (Pub.  L  96-396, 
92  Stat.  819: 7  U.S.C  136). 

The  scientific  data  reported  and  odier 
relevant  material  were  evahiated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  die 
public  healdi.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pestickle  be  osed  in 
accordance  with  the  experimental  nse 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  producthm, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dnig 
AdkdnistntiaB. 

These  tolerances  expire  February  28, 
1988.  Residues  not  hi  excess  at  these 
amounts  remaining  in  or  on  the  raw  ~ 
a^icidtoral  commodities  after  this 
expiratioB  dale  wiU  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  pennit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  pennit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  tUs  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  die  pvMic  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requkemenls  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  StaL  1164,  5  U.S.C.  610-812).  the 
Adoiinistrator  has  determined  that 


regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exempttens  from  tolerence 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
numbor  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUsbed  in 
the  Padard  Ragistar  of  May  4. 1981  (48 
FR  24060). 


:  21  U.S.C  M8a(}). 
Dated:  Aprfl  11, 19nL 
Douglaa  O.  Campl. 

Dinctor,  RegiMtratioa  DiviBkm,  Offiaa  of 
Featicide  PrognuuM. 
[FR  Doc.  a4-M0B  FUwl  4-M-M:  8:45  am] 


[Ow-6-niL-s6ei-ai 
'TanninQeiid 


Source  Perfonnenoe  Stenderae 

AOOtCV:  Environmental  Protection 

Agency. 

action:  Waiver  of  Sulfide  Pretreatment 

Standards. 


r:  The  City  of  Hartford 
(hereinafter  referred  to  as  "Hartford") 
operates  a  publicly  owned  treatment 
woiks  (POTW)  which  accepts 
wastewater  bom  a  tannery  that  is 
subject  to  pretreatment  standards  of  40 
CFR  Part  42S.  Hartford  was  requested 
by  the  leather  tannery  company  to 
waive  the  categorical  sulfide 
pretreatment  standard  applicable  to  its 
wastewater  discharge. 

AOOMM:  The  tannery  to  which  the 
sulfide  pretreatment  standards  shall  not 
apply  is:  W3.  Place  and  Company,  368 
West  Sumner  Street.  Hartford. 
Wisconsin. 


TOR  FURTNm  MTOMBATION  OONTACTt 
Carol  Staniec  Water  Division.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604,  (312)  886-eilX 
•WWJ— WTAiWr  IPOWMATIOIt  On 
November  23, 1962,  the  Environmental 
Protection  Agency  promulgated  Effluent 
limitations  Guidelines,  Ptetreatment 
Standards,  and  New  Source 
Performance  Standards  for  the  Leather 
Tanning  and  Finishing  Indvstry  Point 
Source  Category  (47  FR  S2846).  These 
regulations  established  categorical 
pretreatment  standards  for  the 
discharge  of  sulfides  by  tanneries  to 
POTWs.  The  regulations  also 
established  a  procedine  in  |  425X>4(c)  to 
waive  the  applicablility  of  the  sulfide 
pretreatment  standard  to  the  affected 
tanneries  by  die  POTW. 


Theae  regabtions  becansa  egrctive  on 
lanuaiy  8.  ISBS.  aKoapl  •  4t8ulM  (M  and 
(c)  which  oontainad  iufiiimellaB 
caUactton  reqairamants  that  had  lo  be 
review«d  and  «pp»e»ed  by  the  Office  (rf 
Manwgsment  sad  Bedgat  fCtm)  fm 
accoRianoe  widi  die  Pafianearfc 
Reduction  Act  of  1960  CPtab.  L.  9»-fll)L 
On  lunasq  1983.  a  notice  waapehMshwd 
in  df  Fedwel  RiiKii  that  OMB  had 
aH>rovad  the  iflfooBatton  oottectUm 
requirements.  Ajylicable  reperting 
datea  pcwrioualy  qMdfled  te  1 42B!04(b) 
and  (c)  were  subeequendy  fo^iaed  with 
final  oorractkma  pubUahed  on  August  6, 
1963  (38  FR  35846).  As  prevkMialy  stated. 
POTWs  widi  tanneries  tribetary  to  thair 
treatment  works  and  regulated  by  the 
Leather  Tanning  regulations  may 
optiooally  af^ly  on  tanneilas'  bebalf  for 
a  waiver  from  the  categorical  sulfide 
pretreatment  standard  provided  that  the 
POTW  can  certify  diat  die  regulated 
tanneries'  sulfide  discharges  do  not 
interfere  with  the  operations  of  die 
treatment  woriis.  This  sulfide  waiver 
request  must  comport  with  the 
requirements  listed  in  §  425.04  (b)  and 
(c)  as  well  as  satisfy  the  requirements 

contained  in  the  National  Sulfide  

Criteria  Document  The  applying  POTW 
must  first  issue  a  public  notice  of  their 
intent  to  waive  the  sulfide  standard, 
conduct  a  public  hearing  (tf  one  ia 
requested),  and  submit  a  certification 
statement  to  the  Regional  Water 
Division  Director  with  documentation 
supporting  the  noninterference  daim. 
The  City  of  Hartford  issued  a  poblic 
notice  on  February  17, 1983.  in  die 
Hartfotv  TutitM-Pnss  which  presented 
the  findings  supporting  Harford's 
determination  that  the  disdiaige  of 
sulfides  from  the  tannery  does  not 
interfere  writh  the  operation  of  the 
treatment  works.  No  pubHc  written 
comments  were  received  in  response  to 
this  pid>lic  notice;  and  no  oral  adverse 
comments  were  given  art  die  pubhc 
hearing  scheduled  by  the  City  of 
Hartford.  Wisconsin  on  Tuesday.  Mardi 
1. 1983  at  Cify  Hall.  Subeequendy. 
Hartford  submitted  to  the  Regionel 
Water  Division  Director  its  written 
certification  statement  as  well  as 
information  Kid  data  whi^  it 
considered  relevant  factors,  induding: 
~    1.  The  presence  and  characteristics  of 
other  industrial  wastewaters  wfaldi  can 
increase  or  dacrease  sulfide 
concentrations.  pH.  or  both: 

2.  The  characteristics  of  the  sewer/ 
interceptor  collectian  s]rstam  wU^ 
either  minimise  or  enhance 
opportunities  for  the  release  of  hydrogen 
suURdegas; 

8.  The  characteristics  of  the  receiving 
POTWs  headworks,  preliminary  and 


primary  treatment  systems,  and  sludge 
holding  and  dewatering  facilities  which 
either  minimize  or  enhance 
opportimities  for  the  release  of  hydrogen 
sulfide  gas:  and 

4.  The  occurrence  of  any  prior  sulfide 
related  interference  as  defined  in 
§  425.02U). 

The  Region  has  carefully  reviewed  all 
supporting  documentation  and  has 
determined  that  Hartford  has 
considered  all  the  relevant  factors,  as 
required  by  40  CFR  425.04(b]  and  (c)  and 
the  National  Sulfide  Waiver  Criteria 
Document.  The  following  summarizes 
the  steps  taken  by  the  Region  regarding 
this  request. 

The  Region  reviewed  the  information 
Hartford  supUed  on  the  point  of 
discharge  of  the  applying  tannery  to  the 
treatment  service  area,  as  well  as  a 
description  of  its  operations  and 
characteristics  of  its  discharge.  W.B. 
Place  is  the  only  tannery  in  die  service 
area.  Additionally,  Hartford  states  that 
there  are  no  other  industries  that  have  a 
potential  to  contribute  a  significant 
amount  of  sulfide  to  the  POTW,  or  cause 
a  significant  change  in  wastestream  pH. 

The  wastewater  from  W.B.  Place 
fiows  by  force  main  to  an  interceptor 
sewer.  This  gravity  feed  line  carries  the 
total  flow  of  the  Cify  to  the  wastewater 
treatment  plant  which  is  located  on  a 
remote  site  a  mile  west  of  the  City.  Due 
to  the  slojje  of  this  gravity  system,  flow 
is  rapid  and  the  potential  for  hydrogen 
sulfide  generation  is  minimal.  The  seven 
manholes  for  the  system  are  located  in 
open  areas,  away  from  residential  and 
commercial  developments.  An 
inspection  of  the  sewer  lines  did  not 
reveal  any  damage  from  the  conversion 
of  hydrogen  sulfide  to  sulfuric  acid. 

All  components  of  the  Hartford 
treatment  process  are  located  in  an 
outside  environment.  During  the  ten 
years  of  operation  of  this  plant,  the 
employees  have  not  experienced  any 
problem  with  hydrogen  sulfide  with  the 
treatment  plant  or  interceptor.  Plant 
personnel  are  trained  for  confined  space 
entry  procedures  and  in  the  use  of  three- 
way  gas  monitors.  A  historical  review  of 
the  last  five  years  of  operational 
performance  of  the  plant  indicates  no 
sulfide  related  interference  problems. 
Wastewater  is  generated  on  a  batch 
basis  at  W.B.  Place.  The  wastewater  is 
screen-filtered,  equalized,  and  clarified 
b^re  being  pumped  to  die  POTW. 
Since  the  batch  wastewater  is  equalized, 
its  pH  remains  reasonably  constant  at 
the  range  of  6-10.  The  tannery  is 
equipped  with  air  blowers  in  case  of 
hydrogen  sulfide  release  and  tannery 


personnel  are  trained  in  evacuation 
procedures.  Two  air  helmets  and 
hydrogen  sulfide  monitors  are  also 
available  for  use. 

Hartford  does  not  impose  discharge 
limitations  upon  W.B.  Place  except  for 
the  prohibition  of  hair.  The  Wisconsin 
Department  of  Natural  Resources 
(WDNR)  is  directiy  responsible  for 
assuring  that  W.B.  IMace  meets 
applicable  Federal  categorical 
standards. 

This  determination  applies  only  to  the 
sulfide  pretreatment  standard  and  will 
be  contingent  upon  Hartford's,  the 
affected  tannery's,  and  WDNR's 
adherence  to  the  following  conditions. 
Failure  to  comply  with  the  specified 
conditions  can  bie  considered  grounds 
for  the  Region's  withdrawal  of  this 
waiver  after  formal  notice  to  the  Cify  of 
Hartford  and  the  affected  tannery: 

1.  Within  30  days  of  the  Region's 
approval  of  the  Cify  of  Hartford's  sulfide 
waiver  application.  WDNR  shall  issue  to 
W.B.  Place  by  certified  mail  a  notice 
conveying  applicable  pretreatment 
limitations,  monitoring  and  reporting 
requirements.  This  notice/permit  shall 
contain  conditions  which  will  eliminate 
the  occurrence  of  slug  loads  and 
discharges  with  a  pH  less  than  7.0  to  the 
sewer  system,  specify  a  continuous  pH 
monitoring  frequency,  and  require 
compliance  widi  all  applicable 
provisions  of  the  Wisconsin  State 
Statutes.  Upon  request  by  the  Region, 
this  notice  shall  be  made  available  for 
review  and  inspection. 

2.  Within  one  year  of  die  Region's 
approval  of  the  Cify  of  Hartford's  sulfide 
waiver  application,  and  annually 
thereafter  by  March  31  of  each  year,  the 
Cify  shall  submit  (as  required  by  its 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit)  an 
evaluation  of  significant  changes  during 
the  year  in  wastewater  fiows  and 
related  levels  of  sulfides  and  sulfates  or 
pH.  based  upon  compliance  monitoring 
conducted  by  the  Cify,  as  well  as 
information  supplied  by  the  tannery 
pursuant  to  its  pretreatinent  discharge 
requirements  as  specified  by  the  WDNR. 
This  evaluation  shcdl  also  provide 
information  on  any  significant  changes 
in  discharges  by  other  industrial  sources 
of  sulfide,  or  other  changes  within  the 
Cify's  collection  and  treatment  system^ 
which  may  have  increased  hydrogen 
sulfide  emissions  in  the  system.  "Hie  Cify 
shall  monitor  W.B.  Place's  effluent  on  a 
quarterly  basis  for  sulfide,  sulfate,  pH. 
andfiow.  The  sulfide  and  sulfate 
analyses  shall  be  performed  on  24  hour, 
fiow  proportioned  composite  samples  of 
the  tannery  effluent  with  the  test  results 
provided  in  the  annual  report 


AU  other  pretreatment  standards  for 
existing  sources  conteined  in  40  CFR 
Part  425,  will  remain  in  effect  for  this 
tannety.  These  requirements  do  not 
replace  any  more  stringent  conditions 
required  by  Hartford  or  die  WDNR.  If 
any  other  conditions  are  imposed  on  the 
affected  tannery  by  Hartford  which  will 
impact  the  waiving  of  the  sulfide 
pretreatment  standard,  then  Hartford 
must  formally  notify  the  Region  thirty 
(30)  days  prior  to  the  effective  date  of 
the  proposed  modification.  This 
approval  shall  become  effective  at  the 
time  the  WDNR  issues  a  modification  to 
Hartford's  NPDES  permit  to  incorporate 
the  requirements  of  Condition  2. 

Therefore,  pursuant  to  S  425.04(c),  and 
in  consideration  of  the  representations 
and  information  provided  by  Hartford,  I 
hereby  grant  this  waiver  of  sulfide 
requirements  set  forth  in  the  Leather 
Tanning  and  Finishing  Pretreatment 
Standards  for  W3.  Place  and  Conyiany 
in  Hartford.  Wisconsin. 

Dated:  February  12, 1986. 
Robert  Springw, 

Acting  Regional  Adminiatrator,  Region  V. 
[FR  Doc.  86-8628  FUed  4-18-86;  8:45  aii4 


FEDERAL  EMEfKiENCY 
MANAOEMENT  AGENCY 

[FEIIA-761-OR] 

Montane;  Amendment  to  Notice  Of  I 
Matof-Dteaetef  Declaration 

AOOtcv:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Montana  (FEMA-7ei-DR),  dated  March 
15, 1966,  and  related  determinations. 
DATCR  April  11, 1988. 
TOR  RJRTHCR  MTORMATION  CONTACT: 
Sewall  H£.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  646-3616. 

Nottca 

The  notice  of  a  major  disaster  for  the 
State  of  Montana,  dated  March  15. 1986, 
is  hereby  amended  to  indude  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catestrophe  dedared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  15, 1986: 


UM  I 


/  VoL  51.  No.  74  /  Thunday.  April  17.  1986  /  Notlcet 


Chooteau,  Dantelt,  rmgiu,  (kudte. 
PetroleaiB.  Powdl.  md  Valley 
CoontiM  far  Pid>lic  Anistance. 

OavsMBUai^h. 

ActJugAmodale  Dbtetat.Slattmd  Local 

PntmmmaiidSufport,ndmtiiBamigeocy 

Miufuftmrnt  A^BstLjf  * 

(Catalog  of  Fwlcral  DobmUc  Asaiatanos  Na 

tOSlt,  Diaaatar  AaaUtanoa.) 

(PR  Doc  «6-as«5  PUed  4-16-ae(  8i4S  am) 


FEDERAL  HOME  LOAN  BANK  BOARD 
(lto.AC-474] 


DataA  April  11. 1M& 

Notiaa  is  hereby  ghren  that  on  March 
25. 108S.  the  Office  of  General  Conned 
of  the  Federal  Home  Loan  Bank  Board, 
acting  poreoant  to  die  aathority 
delegated  to  the  General  Connael  or  hie 
designee,  approved  the  application  of 
Atlantic  Federal  Savings  and  Loan 
Association.  Baltimore,  Maryiend  for 
permission  to  convert  to  the  stock  form 
of  organisation.  Following  the 
conversion  the  Association  shall  be 
known  as  Atlantic  Federal  Savings 
Bank.  Copies  of  the  application  are 
available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street 
NW..  Washington.  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Atlanta, 
P.O.  Box  56S27.  Peachtree  Center 
SUtion.  Atlanta.  Georgia  30943. 

By  the  Federal  Home  Loan  Bank  Board. 
|«if  Sconyan, 
Secretary. 
[FR  Do&  85-8838  FUad  4-16-«a;  8:45  ami 


[NaLAe-4n] 

Fkst  AnMrtean  Savlnga»  F JL,  Abington, 
PA 

Dated:  April  11. 1988. 

Notice  is  hereby  given  that  on  April  4, 
1966,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  American  Savings,  FA.,  Alnngton, 
Pennsylvania  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street  NW..  Washington, 
DC  20552,  and  at  die  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Pittsburgh,  20  Stanwix 


Street  One  RiverfroBt  Center, 
Pittsbui^  Pennsylvania  15222-4603. 

By  the  Federal  Home  I^oaa  Beak  Boaid. 
fdli 

[FR  Doe.  88-8838  FUad  «-18-88(  8:45  am) 


FEDERAL  MARITIME  COMMISSION 


The  Ftoderal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  lB18w  and  section  5  of 
the  9i^ii«  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C  Office  of  the  Federal 
Maritime  Commissian.  1100  L  Street 
NW..  Room  1082&  faitereeted  partiee 
may  submit  protests  or  comments  on 
eadi  agreemmt  to  the  Secretary, 
Federal  Maritime  Commission. 
Waahii^on.  DC  20673.  within  10  days 
after  the  date  of  the  Fedatal  Begiater  in 
which  tUs  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  section  522.7  and/or  572.609 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
conuminicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  die  address  shown  below. 

Agreement  No.:  024-010635-001. 

Title:  The  Port  of  Portland  Terminal 
Agreement 

Parties: 

The  Port  of  Portland  (Port) 

Matson  Navigation  Company.  Inc. 
(Line) 

Synopsis:  The  propoeed  amendment 
would  permit  the  Line  to  utilize  their 
tariff  for  the  carriage  of  cargo  throu^ 
the  Port  to  the  foreign  destination  of 
Majuro,  Eyebe,  Pohnpei,  and  Thik. 

Filing  party:  Mr.  Milton  A.  Mowat 
Manager,  Traffic  and  Regulatory  Afbirs, 
The  Port  of  Pordand.  Post  Office  Box 
3529,  Portlend,  Oregon  07206. 

By  Order  of  tke  FMeral  Maritime 
Commiasion. 

Dated:  April  14, 1988. 
TeayP.riMiiimli, 
Auittant  Secretary. 
[PR  Doc  68-8641  Filed  4-16-88(  8>IS  am] 


) 

The  Federal  MarMme  Commission 
hanby  gives  aodce  of  die  filing  of  the 
following  agreement(s)  pursoairt  to 
section  5  of  dw  Sidpptat  Ad  oIlBOC. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreeement  at  the 
Washingtoo.  D.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eech 
agreement  to  the  Secretary.  Federal 
Maritime  Conunission.  Washingtoa.  D.C 
20573.  within  10  days  aflar  the  date  of 
the  FMasal  Eegiatar  in  which  tUs  notice 
eppears.  The  requirements  for 
comments  are  found  in  ■ection  572^03 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Agreement  No.:  024-010012. 
Title:  The  Port  of  Galveston  Terminal 
Agreement 
Parties: 

The  Board  of  Trustees  of  the 
Galveston  Wharves  (Whsrves) 

Central  States  Cotton  Company 
(Central  States). 

Synopsis:  The  proposed  apeement 
would  permit  the  Wharves  to  lease  their 
Champion  Building  warehouse  to 
Central  Statei  for  the  storage  of  cotton 
and  the  installation  of  mac^ery  for  its 
cotton  storage  warehousing  activity.  The 
initial  term  ^  the  agreement  is  one  (1) 
year  with  options  for  three  (3)  one>year 
extensions  beginning  April  1, 1966.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  024-010013. 

Title:  The  Port  of  Gahreston  Terminal 
Agreement 

Parties: 

The  Board  of  Trustees  of  the 
Galveston  Wharves  (Wharves) 

Central  States  Cotton  Company 
(Central  States). 

Synopsis:  The  proposed  agreement 
would  permit  the  Wharves  to  lease  their 
Plant  No.  3.  warehoase  to  Central  States 
for  the  storage  of  cotton  end  the 
installation  of  machinery  for  its  cotton 
storage  warehousing  activity.  The  initial 
term  of  the  agreement  is  one  (1)  year 
with  options  for  three  (3)  one-year 
extensions  beginning  April  1, 1966.  The 
parties  have  requested  e  shortened 
review  period. 

Agreement  No.:  024-010014. 
Title:  The  Port  of  Galveston  Tennkml   « 
Agreement 
Parties: 
The  Board  of  Trustees  of  the 
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Galveston  Wharves  (Wharves) 
Central  States  Cotton  Company 

(Central  States). 
Synopsis:  The  proposed  agreement 
would  permit  the  Wharves  to  lease  their 
Pier  35  warehouse  to  Central  States  for 
the  storage  of  cotton  and  the  installation 
of  machinery  for  its  cotton  storage 
warehousing  activity.  The  initial  term  of 
the  agreement  is  one  (1)  year  widi 
options  for  three  (3)  one-year  extensions 
beginning  April  1. 1966.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  14, 1988. 
Tony  P.  Kooiiiotli. 
Assistant  Secretary. 
(FR  Doc.  80-8642  Hied  4-16-86;  8:45  am] 

SajJNQ  CODE  •79».«1-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AbuM,  and  Mental 
Health  Adminletratlon 

Consultation  Concerning  the 
Development  of  Evaluation  Strateglea 
for  Preventkm/lntervention  Programa 
lor  Juvenile  Offendera  With  Drug, 
Alcohol,  and  Mental  Health  ProMema; 
Open  Meeting 

The  Office  of  the  Administrator, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA)  will  hold  a 
meeting  to  discuss  the  development  of 
alternative  evaluation  strategies  for 
Prevention/Intervention  for  Juvenile 
Offenders  with  Drug,  Alcohol,  and 
Mental  Health  Problems.  Such 
discussion  may  assist  in  the 
development  of  recommendations 
regarding  future  program  development 
for  this  target  group.  The  meeting  will 
include  discussion  of  concepts  and 
evaluate  aspects  of  exemplary 
programs.  Depending  upon  the  outcome 
of  the  meeting,  specific  project 
approaches,  methodology,  and  formal 
solicitations  for  a  Federal  Contract  may 
be  developed. 

Invited  attendees  wrill  include  alcohol 
drug,  and  mental  health  prevention/ 
intervention,  and  juvenile  justice  experts 
and  Federal  staff.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Date:  April  22-23, 1986. 

Time:  9:00  a.m.-4:00  p.m. 

Place:  National  Institutes  of  Healdt 
Building  31 C.  Conference  Room  9, 9000 
Rockville  Pike.  Bethesda,  MD  20882. 

Additional  information  may  be 
obtained  from:  Mel  Segal/Carl 
Hampton.  Office  of  Prevention, 
ADAMHA,  seOO  Fishers  Lane,  Room 


13C-05,  Rockville,  MD  20657,  Telephone: 

(301)  443-3820. 

Robert  L.  TkachtentiMs, 

Acting  Administrator,  Alcohol  Drug  Abuse, 

and  Mental  Health  Administration. 

Department  of  Health  and  Human 
Services 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Consultation  Meeting 

Agency:  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration. 

Action:  Notice  of  Meeting. 

Summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
forthcoming  meeting  of  the  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration.  This  notice  also 
describes  the  goals  and  objectives  of  the 
meeting.  Notice  of  this  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463). 

Date:  April  22-23, 1966, 9  ajn.-4M) 
p.nL 
^Status  of  Meeting:  Open. 

Address:  National  Institutes  of  Health. 
Building  3lC  Conference  Room  9, 9000 
Rockville  Pike,  Bethesda,  MD  20892. 

For  Further  Information  Contact  Mel 
Segal/Carl  Hampton,  Office  of 
Prevention,  ADAMHA.  5600  Fishers 
Lane,  Room  13C-05,  Rockville,  MD 
20857.  Telephone:  (301)  443-3820. 

Supplementary  Information:  The 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  will  hold  a  consultation 
meeting  to  discuss  the  development  of 
alternative  evaluation  strategies  for 
Prevention/Intervention  Programs  for 
Juvenile  Offenders  with  Drug^Alcc^ol 
and  Mental  Health  Problems.  Said 
discussion  may  assist  in  die 
development  of  recommendations 
regarding  future  program  development 
for  this  target  group.  The  meeting  will 
include  discussion  of  concepts,  scope, 
and  program  requirements  for  the 
evaluative  aspects  of  exemplary 
programs.  Depending  upon  the  outcome 
of  the  meeting,  specific  project 
approaches,  methodology,  and  formal 
solicitation  for  a  Federal  Contract  may 
be  developed.  The  meeting  will  be 
chaired  by  Dr.  Morton  Silverman, 
Associate  Administrator  for  Prevention. 
ADAMHA. 
The  meeting  is  open  to  the  public. 
Invited  attendees  will  include  alcohol 
drug  abuse,  and  mental  healdi 
Pfevention.  intervention,  and  Juvenile 
Justice  experts  and  Federal  staff. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 
[FR  Doc.  86-8640  Filed  4-18-86;  8:46  am] 
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Centera  for  Diaeaae  Control 

DIabetea  Outpatient  Education.  Third 
Party  Retmburaement;  Open  Meeting 

The  followitag  meeting  will  be 
convened  by  die  Division  of  Diabetes 
Qmtrol  (DC),  Center  for  Prevention 
Services  (CPS),  Centers  for  Disease 
Control  (CDC),  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Third  Party  Reimbursement  for  Diabetes 
Outpatieot  Edbication 

Dates:  April  28-29. 1966. 

Time:  1:00  pjn.-5:15  pjiL.  April  28;  8:15 
ajn.-4KX)  p.m.,  April  29. 

Placs:  Ramada  Ranaisaance  Hotel  (Atlanta 
Airport).  4738  Beat  Road  College  Park. 
Georgia  30337. 

Purpose:  To  discuas  experience  In 
developing  reimbursement  for  diabetes 
outpatient  education.  Thorough  "case 
history"  presentations  and  workgroups,  die 
essential  characteristics  and  prooeases 
necessary  to  obtain  diird  party 
reimbursement  for  outpatient  edncation  will 
be  identified.  A  manual  that  outlinea 
approaches  for  the  different  diird  party 
payers  will  be  developed. 

Additional  information  may  be 
obtained  from:  Pomeroy  Sinnock.  PhJ)., 
Chief,  Information  and  Training  Section, 
Program  Services  Branch.  DC  CPS. 
CDC  1600  Clifton  Road,  NE.,  Atlanta. 
Georgia  30333.  Telephones:  FTS:  236- 
1848,  Commercial:  404/329-1848. 

Dated:  April  11, 1988. 
Bvin  Hilyat, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  86-8576  Filed  4-18-88;  8.-45  am] 


Preventive  Health  Servlcea;  Vanturl 
Flurolde  Saturator  Pr^ect  Qranta; 
Availability  of  Funda  for  Flacal  Year 
1986 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  fiscal  year  1966  for  competitive 
applications  for  grants  to  demonstrate 
the  effectiveness  of  die  Venturi 
Saturator  in  fluoridating  community  and 
school  water  systems. 

Audiority 

This  grant  is  authorized  by  section 
301(a)  [42  U.S.a  241(a)]  of  the  Public 
Healdi  Service  Act  as  amended. 
Regulations  applicable  to  this  program 
are  in  Tide  42  of  the  Code  of  Federal 
Regulations.  Part  52.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
13.283. 
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Eligible  applicants  are  limited  to  State 
Dental  Health  Programs  and  State 
Drinking  Water  Programs  of  Official 
State  Public  Health  Agendas  which 
apply  for  support  to  demonstrate  the 
Venturi  Saturator  in:  (1)  Six  community 
systems,  (2)  four  school  systems,  or  (3) 
both  six  coomiunities  and  four  school 
systems  (10  systems). 

Program  Ob}ectives/Purpoe« 

The  purpose  of  this  grant  program  is 
to  demonstrate  the  level  of  maintenance 
actually  required  to  operate  the  Venturi 
Saturator  and  determine  whether 
optimal  fluoride  levels  can  be 
maintained  in  both  community  and 
school  fluoridation  settings.  Before  the 
Venturi  system  will  be  fuUy  acceptable 
to  the  States,  there  must  be  adequate 
demonstration  of  the  level  of 
maintenance  actually  required  and 
whether  optimal  fluoride  levels  can  be 
maintained  in  both  community  and 
school  fluoridation  settings.  Studies 
producing  reliable  performance 
parameten  need  to  be  conducted.  The 
most  recent  development  of  a  much 
improved  model  with  fewer  parts  and 
lower  operating  costs  promises  greater 
effectiveness  and  efficiency  of 
operation.  This  new  model  of  the 
Venturi  Saturator  needs  to  be  tested  for 
a  reasonable  length  of  time  (2  years)  and 
the  results  of  the  project  should  be 
widely  disseminated.  The  1900  Health 
Objectives  for  the  Nation  state  that  by 
1990, 95  percent  of  the  population  served 
by  public  water  supplies  should  be 
receiving  the  benefits  of  fluoridation  and 
that  at  least  SO  percent  of  school 
chil^n  living  iia  fluoride-deficient  areas 
should  be  served  by  an  optimally 
fluoridated  school  water  supply.  This 
project  if  successful  could  greatly  assist 
in  meeting  these  Objectives  for  the 
Nation. 

Specific  objectives  for  this  project  are: 

A.  Install  10  Venturi  Saturators — six 
in  small  community  water  systems  and 
four  in  rural  school  systems.  The  venturi 
systems  should  be  installed  utilizing  the 
standard  procedure  outiined  in  the  IHS 
Venturi  Fluoridator  Manual. 

B.  Operate  both  community  and 
school  demonstrations  according  to  the 
Association  of  State  and  Territorial 
Dental  Directors'  (ASTDD) 
"Recommend  State  Guidelines  for 
Community  Fluoridation"  and  the 
recommendations  set  forth  in  "Water 
Fluoridation,  A  Manual  for  Engineers 
and  Technicians,"  published  in  October 
1965. 

c.  Specifically  determining  the 
following: 
1  Daily  Operations 


— ^The  amount  of  water  treated 

—The  amount  of  chemical  used 

— ^The  measured  fluoride  levels  in  the 

distribution  system 
— ^The  calciilated  fluoride  levels 

2.  Maintanance 
— ^Type  of  maintenance  performed  and 

whether  preventive  or  repair 
— Number  of  maintenance  activities 

performed 
— ^Time  required  for  maintenance 

D.  Publish  the  results  in  nationally 
known  journals. 

Availability  of  Funds 

An  estimated  $59,000  will  be  available 
in  fiscal  year  1966  to  award  one  grant  at 
approximately  $59,000  to  demonstrate 
the  Venturi  Saturator  in  all  10  systems 
(six  community  systems  and  four  school 
systems):  or  two  grants,  one  at 
approximately  $35,000  to  demonstrate 
the  Venturi  Saturator  in  six  community 
systems,  and  one  at  approximately 
$24,000  to  demonstrate  the  Ventiiri 
Saturator  in  four  school  systems.  The 
project  or  projects  are  expected  to  be 
funded  in  12  month  budget  periods  with 
a  two  year  project  period.  The  second 
year  is  subject  to  availability  of  funds. 

lis*  of  Funds 

Funds  will  not  be  used  for  the    - 
purchase  or  lease  of  land  or  buildings, 
for  the  construction  of  a  facility,  or  for 
the  renovation  of  existing  space.  The 
purchase  of  equipment  will  only  be 
considered  for  approval  if  it  is  justified 
on  the  basis  of  bieing  essential  to  the 
project  and  not  avaUable  from  any  other 
source. 

Reporting  Raquiremants 

Progress  reports  must  be  submitted  on 
a  quarterly  basis  and  are  due  30  days 
after  the  end  of  each  quarter.  The 
quarterly  progress  should  follow  the 
procedure  outlined  in  the  ASTDD 
Guidelines  for  Community  Fluoridation 
in  evaluating  the  performance  of  the 
Venturi  Saturatora.  Financial  status 
reports  must  be  submitted  no  later  than 
90  days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
progress  reports  are  required  no  later 
than  90  days  after  the  end  of  the  project 
period. 

Rec^iient  Financial  Paitidpatfoa 

No  specific  matching  funds  are 
required:  however,  the  application 
should  include  data  on  the  applicant's 
contribution  to  the  overall  fluoridation 
program  cost  during  its  most  recent 
accounting  period  and  a  finandal 
commitment  to  continuation  of  the 
program  in  foture  yean. 


AppUcations 

A.  Special  Guidelines  for  Application 
Preparation 

There  are  two  separate  and  distinct 
project  areas  set  forth  in  this 
announcement.  For  applicants 
requesting  assistance  for  both  the 
community  and  the  school  project  areas, 
a  single  application  document  shall  be 
submitted,  but  a  separate  application 
narrative  and  budget  request  is  required 
for  each  project  area  for  which 
assistance  is  requested.  Consolidated 
applications  which  do  not  contain 
separate  narrative  and  budget  requests 
will  be  evaluated  and  will  not  be 
returned  to  the  applicant  Award  of 
funds  may  be  for  only  the  community 
project  area,  only  the  school  project 
area,  or  for  both  on  a  consolidated  basis 
with  separate  budgets  for  each  part 

B.  Application  Content 

1.  Initial  Application— The  initial 
application  for  a  new  project  period 
must  indude  a  narrative  for  each  part  of 
this  announcement  under  which  funds 
are  requested  which  details  the 
following: 

a.  The  background  and  need  for 
project  support  induding  information 
that  relates  to  factors  by  which  the 
applications  will  be  evaluated: 

b.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  grant  and  which  are 
measurable  and  time-phased; 

c.  The  methods  and  activities  which 
will  be  undertaken  to  accomplish  the 
objectives; 

d.  The  methods  which  will  be  used  to 
evaluate  the  success  of  the  project; 

e.  A  budget  and  accompanying 
justification  consistent  with  the  purpose 
and  objectives  of  the  project  and 

f.  Any  other  information  that  will 
support  the  request  for  assistance. 

2.  Continued  Funding— An  application 
for  continuing  funding  of  these  activities 
within  an  approved  project  period 
should  contain  the  following 
information: 

a.  Progress  report  on  activities 
performed  and  results  achieved  during 
the  prior  budget  period; 

b.  Short-term  objectives  for  tiie  new 
budget  period: 

c.  A  description  of  the  method  of 
operation  that  will  be  used  to 
accomplish  any  new  objectives; 

d.  An  evaluation  plan  which  will  help 
determine  if  the  methods  are  effective 
and  the  objectives  are  being  achieved: 
and 

e.  A  budget  and  accompanying 
justification  consistent  with  tiie  purpose 
and  objectives  of  the  project 
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C.  Application  Review  and  Evaluation 
Criteria 

Requests  for  assistance  for  community 
project  areas  and  requests  for 
assistance  in  school  project  areas  wiQ 
be  reviewed  and  evaluated  separately, 
regardless  of  whether  they  are 
submitted  in  one  application  document 

Project  areas  will  be  reviewed  and 
evaluated  based  on  the  following: 

1.  Evidence  of  the  applicant's 
understanding  of  the  sdentific  concepts 
and  other  relevant  work  that  has  been 
accomplished  that  would  impact  the 
proposed  project 

2.  The  quality  of  the  applicant's  plan 
for  conducting  the  project  to  determine 
the  actual  level  of  maintenance  required 
and  if  optimal  levels  of  fluoride  can  be 
consistentiy  maintained,  i.e.,  who  will 
perform  maintenance,  how  maintenance 
records  will  be  maintained,  and  how  the 
performance  of  the  Venturi  will  be 
evaluated  for  meeting  optimum  levels. 

3.  The  establishment  of  proposed 
objectives  which  are  measurable,  time- 
phased  and  for  consistent  with  the 
purpose  of  the  project 

4.  Evidence  of  how  the  project  will  be 
administered,  i.e.,  how  will  the  Drinking 
Water  Program  and  the  Dental  Program 
Work  together  to  accomplish  the 
management  of  this  project 

5.  The  soundness  of  the  methods  to  be 
used  in  determining  (1)  the  level  of 
maintenance  required,  and  (2)  levels  of 
fluoride  maintained. 

e.  The  capability  of  the  applicant  to 
collate,  analyze,  and  report  the  data  in  a 
comprehensive  fashion. 

7.  The  capability  of  the  applicant  to 
provide  the  resources  necessary  to  carry 
out  the  projed  in  terms  of  human,  fiscal, 
and  material  resources. 

8.  Evidence  that  qualified  staff  will  be 
sufficientiy  allocated  to  the  project  to 
carry  out  die  required  tasks. 

9.  Evidence  that  the  applicant  plans  to 
publish  the  results  of  the  project.  This 
should  indude  a  designation  of 
responsibilities  for  scientific 
publications  and  aulkors,  sumanary 
documents,  news  releases,  etc.  for 
placing  the  results  of  this  study  in  the 
public  domain. 

D.  Af^ftatam  Subaussiast  oarf 
Demdlme 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Leo  A 
Sanderf ,  Chief,  Grants  MenagMnent 
Branch,  Procurement  and  Gmts  Office, 
Centers  forDiaease  Cootlrel  2S5  BSst 
Paces  Ferry  Road.  N.E,  •oom  321, 
AtlanlB.  Gemgia  30106^  on  or  before 
June  6, 1066. 


1.  Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either. 

a.  Received  at  the  above  address  on 
or  before  the  deadline  date  or, 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmaric  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing). 

2.  Late  Applications:  Applications 
which  do  not  meet  the  above  criteria  are 
considered  late  appUcations.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant 

E.  Other  Submission  and  Review 
Requirements 

Applications  are  subjed  to 
'  regulations  (42  CFR  Part  122,  as 
amended,  and  Part  123)  implementing 
the  National  Healtii  Planning  and 
Resoiuce  Development  Act  of  1974. 
Applications  are  not  subjed  lo  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Where  to  ObtalD  Adcfitioiial  Infonnation 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Nancy  Bridger,  Grants 
Management  Specialist  Oants 
Management  Branch,  Procurement  and 
Grants  Office,  Centen  for  Disease 
ConbDl,  255  East  Paces  Ferry  Road,  NE., 
Room  321,  Atlanta,  Georgia  30305,  or  by 
calling  (404)  282-6575  or  FTS  236-6575. 

Technical  assistance  may  be  obtained 
from  Darrell  Sanders,  Fluoridation 
Engineer,  Dental  Disease  Prevention 
Activity,  Center  for  Prevention  Services, 
Centers  for  Disease  Control  Atianta, 
Georgia  30333,  telephone  (404)  32»-1830 
orFrS2S6-183a 

Dated:  April  11. 19e& 
William  B.  MuUooo. 

Diracter.  Office  ofPmgrun  Support,  Centars 
for  Disease  Control. 
[FR  Doc  86-8577  Filed  4-16-86;  8:45  an4 
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Food  and  Drug  AdminiatfatiDn 
Advlaory  Cuiiaiilttaa,  Motice  ot 


AOfNCR  Foad  and  Drag  Adnrinisttation. 
AcmNt  Nottse.       

■uaiST  Tkis  notice  announces  a 
forthcoaung  meeting  of  a  pabBc 


advisory  committee  of  die  Food  and 
Drug  Adminisb«tion  (FDAV  Tbis  aot 
also  summarizes  the  ptocedures  for  the 
meetings  and  metfaodii  by  which 
interested  persons  may  partidpate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MErmMl:  The  following  advisory 
committee  meeting  is  announced: 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  May  22  and  23, 

9  a.m..  Auditorium,  Hubert  R  Humphrey 
BIdg.,  200  Independence  Ave.  SW.. 
Washington,  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  22, 9  a.m.  to 

10  a.m.;  open  ccnnmittee  discussion.  10 
a.m.  to  1  p.m.;  dosed  committee 
deliberations,  2  p.m.  to  5  pjn4  open 
pubUc  hearing.  May  23, 0  a.m.  to  10  ajB.; 
open  committee  discussion.  10  ajn.  to  1 
p.m.;  dosed  committee  deliberations,  2 
pjn.  to  3  p  jn.;  open  commitiee 
discussion.  3  p.m.  to  5  p.m.;  Richard  B. 
Lippman,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia  802-427- 
7940. 

General  function  of  committee.  The 
commitiee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
r^ulation.  The  commitieis  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  penons  may  present  data, 
information, -or  views,  orally  or  in 
writing,  on  issues  pending  before  die 
committee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
committee  contad  person  before  April 
25  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  , 

arguments  they  wish  to  present  the 
names  and.addresses  of  proposed 
partidpants,  and  aa  iodicatioa  of  dw 
approximate  time  nq^issd  to  audw  tiieir 
comments. 

Open  comaiittee  discumieik  On  May 
22,  die  committee  will  discuss  a 
mclassifieation  petidoB  for  Bsdiasaifyiag 
tiie  NeodymiuKYMriiBn-iyiaBalnum- 
Gasnet  flMdrAG)  laser  tern  class  m 
(pwflMcfcat  ^iptevaQ  to  daM  ■ 
(paaJSMsarH  stawinadH  Tl 
will  else  discuss  general  iaai 
to  approvals  of  premarket  approval 
applicatian  (PMA's)  forNdfEAda 
and  iatraDcalar  tanaaa  (lOLH  «d  a^ 
diacaas  specific  FMA'a  far  ttwa 
devieaa.  if  dfMuasiaa  aT  all  psstaant 
Nd:YAG  haer  or  lOL  iasues  is  not 
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completed,  discussion  will  be  continued 
the  following  day.  On  May  23,  the 
committee  will  (Uscuss  PMA's  for 
contact  lenses  and  other  ophthalmic 
devices  and  requirements  for  ftAA 
approval. 

Closed  committee  deliberations.  On 
May  22.  the  committee  will  conduct 
reviews  of  PMA's  for  lOL's  and  Nd: YAG 
lasers.  On  May  23,  the  committee  may 
discuss  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  contact  lenses  or  other 
ophthalmic  devices.  These  portions  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
652b(cM4)). 

Bach  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  tliree  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an. open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Registar  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 


orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attencung  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  diairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  Ust  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Une,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shaU  be  closed.  The  Federal 
Advisory  Comihittee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  95-409).  permiU 
such  closed  advisory  committee 
meetings  in  certain  circxunstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy,  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
fiiistrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
dociunents,  but  ordy  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes,  and  review  of 
matters,  such  as  personnel  records  or 
individual  patients  records,  where 
disclosure  would  constitute  a  clearly 


unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
conunitttees.  . 

Dated:  April  la  1966. 
Frank  E  Young, 

Commitaioner  of  Food  and  Drugs. 
(PR  Doc.  86-8537  Filed  4-16-86;  8:45  am) 
I  cooc  4Me-ei-M 


Arttwttis  AcMeory  Coimnmae;  Renewal 
AOENCV.  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Arthritis  Advisory 
Committee  by  the  Secretary  of  tiealth 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
D). 

DATC  Authority  for  this  committee  will 
expire  on  April  5. 1988,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

ran  FURTHER  INTORMATKMI  CONTACT 

Richard  L  Schmidt,  Conunittee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Une.  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  April  11. 1966. 
{ohn  M.  Taylor, 

Acting  Aaaociate  Commissioner  for 
Regulatory  Affairs. 

piR  Doc.  86-8542  nied  4-16-86;  8:45  am) 
BSJUNQ  COM  4i«e-ei-it 


Public  Health  Service 

Flacal  Year  1986  Funding  Preferencee 
for  Qranta  for  Residency  Training  and 
Advanced  Education  hi  the  General 
Practice  of  Dentistry 

The  Bureau  of  Health  Professions 
announces  the  final  funding  preferences 
for  Grants  for  Residency  Training  and 
Advanced  Education  in  the  General 
Practice  of  Dentistry,  authorized  under 
the  authority  of  section  786(b)  of  the 
Public  Health  Service  Act  as  amended 
by  Pub.  L  99-129. 

The  Health  I>rofessions  Training 
Assistance  Act  of  1985,  Pub.  L.  99-129 
enacted  on  October  22, 1985.  extends 
support  under  section  788(b)  to  include 
approved  advanced  educational 
programs  in  the  general  practice  of 
dentistry.  For  purposes  of  implementing 
the  expansion  of  section  78e(b).  an 
approved  advanced  educational 
program  in  the  general  practice  of 
dentistry  means  an  advanced 
educational  program  in  general  dentistry 
which  has  received  approval  by  the 
Commission  on  Dental  Accreditation. 

Section  786(b)  of  the  Act  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  make  grants  to  any  public  or 
nonprofit  private  school  of  dentistry  or 
accredited  postgraduate  dental  training 
institution  (e.g..  hospitals  and  medical 
centers)  to  plan,  develop,  and  operate  an 
approved  residency  or  advanced 
educational  program  in  the  general 
practice  of  dentistry  and  to  provide 
financial  assistance  to  participants  in 
such  a  program  who  are  in  need  of 
financial  assistance  and  who  plan  to 
specialize  in  the  practice  of  general 
dentistry. 

The  Administration's  budget  request 
for  Fiscal  Year  1986  does  riot  include 
funding  for  this  prt^am.  However, 
should  funds  become  available 
unexpectedly  for  tliis  purpose,  tliis 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
.  distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  refiect  any  d>ange 

in  tliis  policy. 
In  accordance  with  section  786(b)  of 

the  Act  three  distinct  categories  of 
.  program  development  can  be  supported. 

Applications  must  address  at  least  one 

of  these  categories. 

Category  1:  Program  Initiation 

An  applicant  may  request  support  for 
up  to  one  year  of  program  planning  and 
development  followed  by  two  years  of 
program  operation.  For  this  purpose  an 
applicant  must  show,  at  a  minimum. 


preliminary  provisional  approval  from 
the  Commission  on  Dental  Accreditation 
before  the  initial  grant  award  date 
(grants  will  be  effective  July  1  of  the  . 
current  fiscal  year).  Before  a  second 
year  grant  award  will  be  made,  the 
grantee  must  show  an  accreditation 
classification  of  accreditation  eligible. 

Category  2:  Program  Expansioii 

An  applicant  may  request  support  for 
an  existing  program  which  has  full 
approval  accreditation  classification  to 
fund  the  cost  of  a  first-year  enrollment 
increase  in  the  program. 

Category  S:  Program  In^irovemaiit 

An  applicant  may  request  support  for 
an  existing  program  wMch  has 
conditional  approval  or  provisional 
approval  accreditation  to  correct 
deficiencies  or  wealcnesses  in  order  to 
gain  full  approval  status.  Support  is  also 
available  for  an  existing  program  which 
has  full  approval  accreditation  for 
changes  or  additions  in  faculty, 
curriculum  and/or  facilities  to  enhance 
the  quality  of  the  program. 

Proposed  funding  preferences  were 
published  for  public  comment  in  the 
Federal  R^^ter  dated  January  13, 1986, 
(51 FR 1443)  and  no  comments  were 
received  during  the  comment  period. 

The  following  funding  preferences  will 
be  used  in  maldng  Fiscal  Year  1988 
awards  for  Grants  for  Residency 
Training  and  Advanced  Education  in  the 
General  Practice  of  Dentistry: 

New  programs  designed  to  rectify  or 
ameliorate  significant  national,  regional  or 
local  dental  health  problems  (Category  1). 
followed  by  expanding  programs  (Category 
2),  and  then  program  improvements. 
(Category  3):  and  wrtthin  Category  1.  first 
funding  will  l>e  for  approved  applications 
designed  to  establish  programs  in  States  in 
which  no  nonfederally  supported  residency 
or  advanced  educational  programs  in  general 
dentistry  are  currently  in  operation. 
Applicants  who  demonstrate  that  the  grant 
will  help  to  Increase  dental  services  to 
underserved  and  geriatric  populations  and/or 
fvill  increase  minority  resident  and  trainee 
participation  will  receive  priority 
consideration.  In  addition.  applicanU  who 
propose  to  use  specified  portions  of  their 
grant  funds  for  financial  assistance  will 
receive  priority  consideration. 

There  is  no  funding  preference 
between  residency  training  programs 
and  advanced  educational  programs  in 
general  dentistry. 

This  program  is  listed  at  13.897  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
tills  announcement  are  not  subject  to  die 
provisons  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  42  CFR  Part  100. 


Dated  April  11, 1988. 
lohnlLKalao. 
Acting  Administrator. 
(FR  Doc  86-8643  FUed  4-18-88;  8:45  am] 


Privacy  Act  of  1874;  Addition  of 
Routine  Uee  to  Existlne  Systems  of 
Records 

AQBlcr.  Public  Health  Service.  HHS. 
summary:  The  pending  transfer  of  Saint 
Elizabeths  Hospital  fit>m  the  Federal 
Government  to  die  District  of  Columbia 
Government  on  October  1, 1987,  requires 
certain  transition  procedures.  This 
statement  notifies  the  public  of  the 
addition  of  a  new  routine  use  to  19 
Privacy  Act  systems  of  records 
maintained  at  Saint  Elizabeths  Hospital 
in  the  National  Institute  of  Mental 
Health  (NIKOi),  of  die  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA). 

DATIS:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
routine  use  on  or  before  May  19. 1966. 
The  routine  use  will  become  effective  30 
days  after  the  date  of  publication  unless 
PHS  receives  comments  which  would 
result  in  a  contrary  determination. 
ADDMSS:  Please  submit  comments  to: 
Privacy  Act  Officer,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration.  Room  6-102,  Parklawn 
Building.  5600  Kshers  Lane,  RockviUe, 
Maryland  20657,  (301)  443-4543 

Comments  received  will  be  available 
for  inspection  at  this  same  address  from 
8:30  a.m.  to  4  p  jh..  Monday  through 
Friday. 

TOR  RJRTHER  NtTORMATlON  CONTACT: 
Ms.  Maureen  Williams.  Privacy  Act 
Coordinator,  Saint  Elizabeths  Hospital 
Room  115.  A  Building,  Washington.  D.C 
20032  (202-373-7270). 
SUPPLBiBlTARV  INFORMATION:  Pursuant 
to  the  Saint  Elizabeths  Hospital  and 
District  of  Columbia  Mental  Health 
Services  Act  Public  Uw  98-621. 
responsibility  for  the  operation  of  Saint 
Elizabeths  Hospital  will  be  transferred 
from  the  Federal  Government  to  die 
District  of  Columbia  Government  on 
October  1, 1967.  Congress  has  mandated 
in  this  legislation  the  establishment  of 
one  comprehensive  mental  health 
system  under  the  responsibility  of  the 
District  of  Columbia  Government  and 
has  required  the  development  of  a  final 
system  implementation  plan  for  this 
system  by  October  1, 1966.  The  law  also 
provides  that  between  October  1965  and 
October  1967  programs  and  staff  from 
Saint  Elizabedis  Hospital  may  be 
transferred  to  die  District  of  Cohimbia 


z' 
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Govwninent  with  30  days  t 
notice  to  Congress.  In  view  t 
for  sharing  of  inf ormatioB  ie  the 
planaiag  pwosss.  sod  In  order  to  easwe 
continuity  of  patient  care  in  die  shift  of 
programs  during  this  period.  ADAMHA 
is  proposing  to  add  a  new  routine  use  in 
order  to  pensit  dis<  hwie  of  iufuniiadoa 
froB  Saint  EUabetfas  Hoapital  syilBBS 
of  records  to  authorised  staff  of  the 
Mental  Health  Services  Administration 
of  the  District  of  Cohmbia  Goverraent 
and  authoriaad  staff  of  the  Mental 
Health  Syatan  Rentganitatioo  offices, 
as  well  as  persona  acting  as  consuhaota 
to  these  offioesi 

As  Hospital  programs  are  transferred 
to  the  responsibility  of  the  District  of 
Columbia  Government,  past  treatment 
records  of  the  patients  may  be 
physically  located  at  tfie  new  treatment 
site.  As  in  the  past  any  peraoo  desiring 
access  to  his/her  record  prior  to  October 
1, 1987,  should  contact  the  system 
manager  identified  in  die  appropriate 
system  notice.  ADAMHA  will  develop 
and  in|}lement  special  procedures  for 
the  physical  traiMfer  of  the  records  in 
accordance  with  Privacy  Act 
requirements. 

The  new  routine  use  will  be  added  to 
the  following  sjrstems  of  records: 

00-30-0006    Saint  Bixabeths  Hospital 

Reaeaich  Subiects  DaU  Records.  HHS/ 
ADAMHA/NIMH:  publ   IMermI 
■millni  Vbl.  4a  Na  187.  p  .m>i9. 

OB-SO-OOOS    Saint  Elizabeths  Hospital 
Medical  Suppoct  Programa  FUe  Systen, 
HHS/ADAMHA/NIMH:  pubL  Fedaial 
Wi^ilii.  VoL  48.  Na  23B.  p.  SSTSS 

00-30-0007    Saint  ElixabetfasHoapitai 

Qinical  Support  Services  Record  System. 
HHS/AOAMHA/NIMH:  pubL  Padanl 
tlllslSi.  Vol.  48,  No.  Z3a  p.  53800. 

00-30-OOOS    Saint  Elizabeths  Hospital  Social 
Services  R^ord  System,  HHS/ 
AOAMHA/NIMH:  pabL  Fadatal  Ragiatar. 
Vol.  40.  No.  187.  p.  37701. 

00-30-0080    Saint  EUsabetha  Hoapital 

MomdiacipHnary  Raw  Data  Conaaltatioo 
Ftka.  HHS/ADAMHA/NIMH:  pubL 
Fadand  Ragialsr.  VoL  48.  No.  23a  p. 
33804. 

00-30-0010    Saint  Elizabeths  Hospital 
fQ¥0Bfl0  RoQCstloB  Monitoring  SjfVtviii* 
HHS/ADAMHA/NIMH;  pvU.  Fadatal 
■■gislar.  VoL  4i.Na  230,  p  5380S. 

OO-M-OOll    Saint  EUzabaAs  Hoapital 
Caiaigency  Payckialiic  Servica  Non- 
Adaisaioa  PUeSystaa^  HHS/ 
ADAMHA/NIMH;  pubL  Fadacal  Ragiatai; 
VoL  48,  Na  23a  p.  63808. 

00-30-0012    Saint  Elizabeths  Hoapital  Pre- 
Service  Education  Records,  HHS/ 
AOAMHA/NMH  FSdanl  Ragistar.  Vol. 
48,  Na  28a  p.  53887. 

00-80-0013    Saint  Elisabedis  Hospital 
TMniag  Vldaetapa  Raooids.  HHSf 
ADAMHA/imiH:  l%bL  r 
VaLaB,Na23apt 


0»4»«m    SalalBiizabalhsHosiittal 

rhssriil  fTfif .  HHS/APA>WA/ 
NlMUpMbLFilii  ini^liii.VaLsa 
NaU8,p.tS«8a 

O0-«-OOlS    Saint  EUaabetfas  Hospital 
Ganeial  Secnrity  System.  HHS/ 
AOAMHA/NIMH:  pubL  Fadstal  Raster. 
VoL«.  Na  Z3a  p.  SSBia 

00-80-aOM    Saiat  BHnlMthB  Hoapitai 
PatlenU*  Personal  Proper^  Record 
System.  HHS/ADAMHA/NIXIH;  pubL 
Fsdwal  lte#Slsr.  VoL  eg  Na  «3a  p. 
53811. 

00-30-0017    Saint  EUzabedu  Hospital  Legal 
Office  Record  Syatan.  HHS/AOAMHA/ 
NIMH:  publ.  Federal  RaiMv.  Vol.  48. 
Na  230  p.  53812. 

O0-3O-OO18    Saint  Elizabeths  Ho^iUl  Area 
D  Cooununity  Mental  Health  Center 
aUaans  Adviaaiy  Groap  Records.  IWS/ 
A0AM1A/NIMH:  pubL  Fadassl  RagMK. 
Vol.  48,  Na  SSa  p.  53813> 

00-30-OOUI    Saint  Elizabeths  Hoapital  Cmirt- 
Orderad  Foransic  InvastigBtaiy  Materials 
FUs.  HHS/ADAMHA/NIMH:  pubL 
Faderal  MsgMar.  Vol.  4&  No.  23a  p. 
53813. 

00-30-0034    Saint  BHzebeHis  Hospital 

General  AthaMstiative  Raooed  ^stem. 
HHS/AOAMHA/NIMH:  p^L  Fadssal 
Ragislar.  VoL  48.  Na  2301  p  SS8U. 

00-30-0028    Saint  BUaabedu  Hoapital 
Reaeaich  Proiact  Records,  HHS/ 
ADAMHA/NIMH:  pubL  Federal  Ragistai; 
Vol.  47.  No.  lOa  p.  45450. 

00-30.0028    Saint  Elizabeths  Hospital 
General  Medical/CMnical  Records 
System  and  Related  Indexes,  HHS/ 
ADAMHA/NIMH;  puM.  FMerd  Registaf; 
VoL  4a  Na  187,  p.  87703. 

OO-ao-0031    Saint  Elizabeths  Hospital 
Management  Infomation  Reporting 
System.  HHS/AOAMHA/NIMH:  publ. 
Federal  Register,  VoL  40.  Na  lOa  p 
22716. 

The  proposed  new  routine  use,  which 
will  be  added  as  the  last  routine  use  to 
each  of  the  above  systems,  reads  as 
follows: 


Disclosures  may  be  made  to  (1) 
authorized  staff  of  die  Mental  Health 
Services  Administration  ofHce  of  the 
District  of  Columbia  Government,  (2) 
authorized  staff  of  the  Mental  Health 
Systems  Reorganization  office,  and  (3) 
persons  acting  as  consultants  to  these 
offices.  The  purpose  of  such  disclosures 
is  to  sssist  in  the  orderiy  transfer  of 
Saint  Elizabeths  Hospital  from  the 
Federal  Government  to  the  District  of 
Columbia  Government  and  to  ensure 
continuity  in  accomplishing  the  purpose 
of  the  system. 

Dated:  April  a  1988. 
WllfaRlI.F«bMh. 

Deputy  AuiMtant  Secretary  for  Haalth 
Operations,  and  IMrador,  Offtoeaf 
ManagemeaL 
[PR  Doc.  88-8830  Filed  4-M-88:8:45  am] 


DEPARiyENT  OF  THE  RfTERIOfl 


Office  of  ttio 


PrtvMy  Act  ov  iV74!  Rmnwh  ot  Nolioc 
of  SyolMn  of  ftoccrdo 

Pursuant  to  d>e  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  B52a).  nodce  is  hereby  ^ven  that 
the  Department  of  the  Interior  proposes 
to  revise  a  notice  describing  a  system  of 
records  maintained  by  the  KBnerals 
Management  Service.  Except  as  noted 
below,  all  changes  being  published  are 
editorial  in  natve.  and  reflect  minor 
administrative  fevisi<Mis  which  have 
occurred  since  the  publication  of  the 
material  in  the  Fedenl  Register  on 
December  13.  ISBI  (40  PR  48817).  The 
revised  notice  whidi  is  tided: 
"Employee  CounseKng  Services 
Pro^wn— faiterior.  MMS-0"  is  published 
in  its  entirety  below. 

The  "System  Location"  portion  of  the 
notice  is  amended  to  clarify  that  the 
records  are  located  solely  with  the 
contractor  who  provides  counseling 
services.  A  note  is  added  to  the  routine 
uses  statement  making  reference  to  the 
regulatory  requirements  of  42  CFR  Part 
2.  Also,  the  statement  pertaining  to 
records  retention  and  disposal  is 
amended  to  conform  to  guidelines 
issued  by  the  Assistant  Archivist  for 
Records  Administration.  National 
Archives  and  Records  Administration, 
in  his  memorandum  to  Agency  Records 
Officers  dated  June  11, 1985. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  system  of  records,  the 
notice  shall  be  effective  April  17, 1980. 
Additional  infonnation  regarding  these 
revisions  may  be  obtained  from  the 
Ihivacy  Act  Officer,  Minerals 
Management  Service,  U.S.  Department 
of  the  Interior.  12203  Sunrise  Valley 
Drive,  Mail  Stop  631,  Reston,  Virginia 
22091,  telephone  (703)  ^5-6213. 

Dated:  April  a  1088. 
OM:ar  W.  Muellar,  fc. 
Dinctor,  Office  of  Information  Resounea 
Maaagemenl 

INTERKm/l 


CATCOGMtS  OF  INDIVIOUALS  COVSRID  BY  THi 


Employee  Counseling  Services 
Program— Interior.  MMS-9. 

SV8TWI  mcatwh: 

This  system  of  records  is  located  with 
the  contractor  providing  counseling 
services. 


All  Minerals  Management  Service 
employees,  former  employees,  and  their 
family  members  who  seek,  are  referred, 
and/or  receive  assistance  through  the 
Employee  Counseling  Services 
Program.  The  records  contained  in  this 
system  which  pertain  to  individuals 
contain  principally  personal  and/or 
medical  information.  These  records  are 
subject  to  the  Privacy  Act 

CATiaoMis  or  hccohos  in  tmb  SYsm^ 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselor  (Employee  Counseling 
Services  l*rogram  Counselor)  and  the 
problem  assessment,  recommended  plan 
of  action  to  correct  the  major  issue, 
referral  to  community  or  private 
resource  for  assistance  with  personal 
problems,  referral  to  community  or 
private  resource  for  rehabilitation  or 
treatment,  results  of  referral,  and  other 
notes  or  records  of  discussions  held 
with  the  employee  made  by  the 
Employee  Counseling  Services  Program 
Counselor.  Additionally,  records  in  this 
system  may  include  documentation  of 
treatment  by  a  therapist  or  at  a  Federal, 
State,  local  government,  or  private 
institution. 

AUTHOMrrv  rem  auuNTCNANce  of  tmb 


KNJCiis  AND  niAcncas  KM  SrOMOi. 

NKlniW^^^Bf  Wfc^^Bw^^^WBf  i^BlWW^^WB|  W^Wr 

OtSKMINO  OP  MSCONOS  M  TH8  8VCTML 
STOiMOa: 

Maintained  in  folders  in  file  cabinets. 

RCTMCVAMLfTV. 

Indexed  by  name  of  individual  on 
whom  they  are  maintained. 

t/tflOUAWDS 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

nertNTiON  AND  disposal: 

These  records  are  retained  and 
disposed  of  in  accordance  with  General 
Records  Schedule  No.  1,  Item  No.  27. 


(1)  42  U.S.C.  290dd-l;  (2)  42  U.S.C. 
290ee-l. 

ROUTINf  USES  OF  RCCOKOS  HAINTAINSO  M 
THE  SYSTEM.  WiClAJOWte  CATCOOmeS  OF 
USKNS  AND  TNI  PUNPOSC  OF  SUCH  USCS. 

The  primary  use  of  these  records  is  to 
counsel  and  refer  employees  and/or 
their  family  members  with  personal  or 
medical  problems.  These  records  and 
information  may  be  used  to  disclose 
information  to  qualified  personnel  for 
the  purpose  of  conducting  scientific 
research,  management  audits,  financial 
audits,  or  program  evaluation,  but  such 
personnel  may  not  identify,  directly  or 
indirecUy,  any  individual  patient  in  any 
report  or  otherwise  disclose  patient 
identities  in  any  manner  (when  such 
records  are  provided  to  qualified 
researchers  employed  by  the 
Department  of  the  Interior,  all  patient  ■■ 
identifying  information  will  be 
removed). 

Nota — Disclosure  of  infonnation  pertaining 
to  an  Individual  with  a  history  of  alcohol  or 
drug  abuse  must  be  limited  in  compliance 
«vith  the  restrictions  of  the  confidentiahty  of 
Alcohol  and  Drug  Abus^  Patient  Records 
Regulations,  42  CFR  Part  2.  Disclosure  of 
records  pertaining  to  the  physical  and  mental 
fitness  of  employees  are,  as  a  matter  of 
Department  policy,  afforded  the  same  degree 
of  confidentiality. 


SYSTCM  MANAQCII(S)  AND  i 

Chief,  Personnel  Division.  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive,  Mail  Stop  634,  Reston. 
Virginia  22091. 

NOTmcATMN  pnoctouncs: 

Inquiries  regarding  the  existence  of  a 
record  should  be  addressed  to  the 
System  Manager.  A  written  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required  (43  CFR  2.60). 

REConos  access  PHOcioums: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.63. 


CONTESTINQ  HCCOND  I 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCt  CATEOORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  the  individual  was  referred  by  a 
supervisor,  the  Employee  Counseling 
Services  Program  staff  who  records  the 
counseling  session,  and  the  therapists  or 
institutions  used  as  referrals  or 
providing  treatment. 
[FR  Doc  86-8587  Filed  4-16-88;  a-45  am] 
aaUNO  CODE  4SW-MR-N 

Bureau  of  Land  ManagonMnt 

Information  Co— ctlon  Submitted  to 
the  Offico  of  Managomont  and  Budgat 
for  Revlaw  Undar  tha  Raporwortt 
RaductionAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Rediwtion 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  widiin  30  days  directiy  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  (202) 
39&-734a 

Tide:  SoUd  Minerals  (Other  dian  coal) 
Exploration  and  Mining  Operations 
Reporting  (43  CFR  Part  3570). 

Abstract:  Lessees  and  permittees 
involved  in  operations  for  the  discovery, 
testing,  development  mining,  or 
processing  of  Federal  solid  minerals 
(other  than  coal)  shall  conform  to  the 
provisions  of  applicable  regulations,  the 
terms  and  conditions  of  the  lease  or 
permit  the  requirements  of  approved 
exploration  and/or  mining  plans,  and 
orders  and  instructions  issued  by  the 
authorized  officer  pursuant  to  43  CFR 
Part  3570.  The  information  required  in 
the  exploration  and/ or  mining  plan  is 
contained  in  43  CFR  Part  3572  and 
states,  "Before  conducting  any 
operations  under  a  permit  or  lease,  the 
operator  must  submit  in  quintupUcate,  to 
the  authorized  officer  for  approval  and 
exploration  or  mining  plan  which  shall 
show  in  detail  the  proposed  exploration, 
prospecting,  testing,  development  or 
mining  operations  to  be 
conducted.  .  .  ."  Normally  this 
information  is  received  on  an  "on 
occasion"  basis  and  does  not  require 
formal  or  routine  reporting.  Further,- 
requirements  are  given  in  this  part  for 
exploration  and  mining  plans,  including 
surface  and  tmdergrotmd  maps.  These 
maps  are  required  to  be  furnished  to  the 
authorized  officer  annually  or  as 
otherwise  spedfied.  Other  information 
required  in  this  part  include  records  of 
all  core  or  test  holes  made  on  the  leased 
or  permit  lands,  mining  methods,  and 
change  to  exploration  and/or  mining 
plans. 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3570  at  8  3571.1,  3572.1,  3573Ji,  3572J, 
3573.1,  and  3574.1  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0142. 
The  information  is  being  collected  to 
permit  the  authorized  officer  to 
determine  whether  proposed  and 
existing  exploration  and  mining 
operations  for  leasable  minerals,  other 
than  coal  and  oil  and  gas.  on  the  Federal 


UM  I 


/  VoL  51.  Na  74  /  Thuraday.  Aprii  17.  IMS  /  Noticet 


lands  «•!■< 

•ppttcabla  ttatatafy  and  ngiriatacy 


Fkw|U8ucy:  On  oocatiaii.  aimnalljr. 
D— Lii|iUuii  of  RnpondantK  Solid 

Kfinwal  Mmt  ttwa  ooal)  leaaeM, 

pannitteM  and  oparatoia. 
Annoal  Raiponaaa*  SJWa 
Annnal  Bnrdan  Hoon:  7.920 
Buraaa  Claaranca  Officar  Rabaoca 

Daufhartjr  (202)  663-8663. 

Dated:  Afrila^un. 
A«iaA.lalHlMld. 

AMtiatant  Dinctar,  Solid  LeaaabJe  Minemk. 
[FK  Doc  m-tam  POed  4-16-88;  8:45  an] 


AvsliMMy  of  OrafI 


ArMwVM»OMr«ct.OR 


Interior. 


':  Buraaa  of  Land  Managament 
Notice  of  availability. 


r.  Ponuant  to  Mction  102(2)(c) 
of  the  National  Environmental  IH>licy 
Act  of  19ea  taction  202(a)  of  the  Federal 
Land  Policy  and  Managianent  Act  of 
1976,  and  43  CFR  Part  1600  the  Borean  of 
Land  Management  has  prepared  the 
Draft  Baker  Raaourca  Management 
Plan/Bnvironment  Impact  Statement 
(RMP/EIS)  for  public  review  and 
comment  This  document  identifies  and 
analyzes  the  future  land  planning 
options  for  429.754  acres  of  public  land 
administered  Iqr  BUA  within  Baker. 
Morrow,  Malheur,  Umatilla,  Unioo  and 
Wallowa  Counties  in  northeast  Oregon; 
and  Asotin  and  Garfield  Conntiea  in 
soutiieast  Washington.  The  Bureau  of 
Land  Management  also  proposes  nine 
Areas  of  Oitical  Bnvironmoital 
Concern. 


rARV  mmmmation:  The 
issues  and  ocmcems  addressed  in  the 
RMP/EIS  are:  riparian  management 
wildlife  habitat  management  livestock 
grazing  management  forestry,  minerals 
management  land  tenure  and  access, 
recreation  management  and  designation 
of  special  management  areas.  Four 
altematives  are  considered:  The 
Preferred  Alternative,  the  Onphasize 
Commodity  Production  Alternative,  the 
Continue  Existing  Management-No 
Action  Alternative,  and  the  Natural 
Environment  Protection  Alternative.  A 
discQSsion  of  the  affected  environment 
ia  summarized  and  the  environmental 
consequences  occurring  from  the 
Preferred  Alternative  and  each  of  the 
other  alternatives  are  documented  in  the 
EIS. 


Ina  nasBfTSQ  AHamatiTa  i 
the  management  prodoctiai  and  asa  of 
ranewabia  fasourceson  tha  maiority  of 
the  public  lands  in  tha  Baker  PUwiiBg 
Area.  ManagaaMBt  woald  ha  dhacled 
toward  providing  a  flow  of  renawabla 
rasourcas  from  ^  public  lands  on  a 
tostaliiad  yiaM  basis  wlrila  protecting  or 
enhancing  nalval  vahias.  Manage  iwant 
under  tha  Ptefefred  AHemattve  would 
resolve  the  idmtified  issues  as  follows: 
(1)  Forage  availabla  fat  livestodc  on 
section  15  lands  would  remain  at  4.258 
animal  unit  months  AUMs;t2)  Riparian 
zones  on  section  15  lands  would  be 
prioritized  for  msnsgamaat  based  on 
their  need  and  potentiaL  Riparian  zona 
management  would  emphasize 
cooperative  efforts  with  adjacent 
federal,  state  and  private  adjacent  land 
owners;  (3)  All  forage  on  3.700  acres 
within  Cooperative  WOhUife 
ManageoMnt  Areas  (approximately  350 
AUMs)  would  be  allocated  to  deer  and 
elk  on  section  15  lands;  (4)  A  total  of 
10,740  acres  of  public  land  would  be 
aTaUable  for  disposal  pending  site- 
specific  study;  (5)  Nearly  aO  public 
lands  would  remain  open  for  mineral 
exploration  and  development  A  total  of 
332.5  acres  (less  than  1%)  would  be 
recommended  for  withdrawal  from 
mineral  entry.  Approximately  18.855 
acres  (2%)  would  be  open  to  oil  and  gas 
leasing  widi  a  "no  suiiace  occiqwncy" 
stipulation.  A  seasonal  oil  and  gas 
leasing  restriction  would  apply  to 
201,720  acres  (21.5%)  due  to  wildlife 
considerationr,  (6)  The  10-year 
sustainable  harvest  level  would  be 
approximately  27  million  board  feet 
firoin  a  commercial  forest  land  base  of 
25.353  acres:  (7)  Existing  recreation 
facilities  would  be  maintained  or 
improved,  as  funding  allows,  to  mitigate 
damage  and  sanitary  problems 
associated  with  incraaaed  visitor  use;  (8) 
Approximately  138,060  acres  of  public 
land  would  be  Itanited  or  doaed  to  oCf- 
road  vehicle  use;  and  (9)  Nine  special 
management  areas  would  be  designated 
as  Areas  of  Critical  Environmental 
Concern  (ACEC),  including  one 
Outstanding  Natural  Area  (ONA)  and 
one  Research  Natural  Area  (RNA). 
Unique  values  within  other  possible 
SMAs  would  be  maintained  under 
existing  authorities. 

Twelve  potential  special  management 
areas  have  been  indentified.  They  are: 
Oregon  Trail,  Big  Lookout  Mountain 
Aspen.  Uttie  Lookout  Mountain,  Sheep 
Mountain.  Homestead,  Grande  Ronde 
River,  )oseph  Creek,  Keating  Valley 
Riparian,  Power  River  Canyon.  Unity 
Reservoir  Bald  Eagle  Potential  Nest 
Management  Area,  Jordan  Creek 
Haplopappus  radiatus,  and  Hunt 
Mountain.  Designation  of  these  special 


management  areas  under  the  Preferred. 
Commodity  Production  and  Natural 
BnvironmaBt  ftotecMon  Ahematives 
woalu  na  as  niiiuwa. 

(1)  Site  Name:  Grande  Ronde 
(designated  under  the  IHefened  and 
Natural  Environment  Protection 
Alternatives)  Designation,  Acreage, 
Location:  Area  of  Critical  Environmental 
Concern — 0.715  acres  on  the  Grande 
Ronde  and  Snake  Rivers  in  Wallowa 
County,  Oregon  and  Asotin  County. 
Washk«ton. 

Reaouroe  VdJaea 

Outstanding  scenic,  cultural  and 
wildlife  habitat  values;  bald  eagle  and 
anadromous  fishery  habitat: 
Goosenecks  National  Natural 
Landmark. 

Resouroe  Use  Limitathng 

Development  projects  would  be 
excluded  in  the  river  canyon;  harvest  of 
forest  products  would  be  restricted;  off- 
road  vehicle  use  would  be  limited;  no 
surface  occupancy  stipulations  would  be 
applied  to  new  oil  and  gas  leases. 

(2)  Site  Name:  Joseph  Creek 
(designated  under  the  Preferred, 
Commodity  Production  and  Natural 
Environment  Protection  Alternatives) 
Designation.  Acreage,  Location: 
Outstanding  Natural  Area,  an  Area  of 
Critical  Environmental  Concern — 3,300 
acres  on  five  miles  of  Joseph  Creek  at 
the  Oregon-Washington  boundary. 

Resource  Values 

Undisturbed  stream  segment  widi 
characteristic  cottonwood-hawthom 
riparian  vegetation  association; 
outstanding  scenic,  geologic  and 
recroation  values;  important  bald  eagle 
and  big  game  wildlife  habitat  and 
anadjromous  fishery. 

Resource  Use  Limitations 

Recreation  uses  compatible  with 
natural  values  would  be  allowed; 
development  projects  and  harvest  of 
forestry  products  would  be  excluded  off- 
road  vehicle  use  would  be  excluded 
along  creek;  livestock  grazing  would  be 
eliminated  in  certain  areas;  no  surface 
occupancy  stifHilations  would  be 
applied  to  any  oil  and  gas  leases. 

(3)  Site  Name:  Keating  Valley 
Riparian  (designated  under  the  Prefeired 
and  Natural  Environment  Protection 
Alternative)  Designation.  Acraage. 
Location  (under  the  Natural 
Environment  Protection  Alternative): 

Area  of  Critical  Environmental 
Concern — 3,120  acres  on  Bahn.  Clover. 
Sawmill,  and  Sheep  Creeks  in  Baker 
County,  Oregon;  including  a  Research 
Natural  Area— 80  acres  on  Balm.  Qover, 


and  SawHitt  Creeks.  DesignatioD, 
Acreage,  Location  (under  the  Piefened 
Altamative): 

Area  of  Crilkal  Enviramaental 
Conoem— 2.173  acna  ea  Bafaa.  Clover, 
and  Sawmill  Creaks;  including  a 
Research  Natural  Area— 60  aoea  on 
Balm,  Clover,  and  SawniU  Creafca. 

Rseotmx  Vehes 

Representative  low  elevation  riparian 
vegetation;  potential  sharp-tailed  gouse  . 
reintroduction  habitat  (species  presently 
extirpated  in  Oregon);  critical  deer 
winter  range. 

Resource  Use  Limitations  (Nat/urai 
Earironment  AJtemative) 

Site  would  be  managed  to  protect 
riparian  and  wihflils  habitat  vahie» 
Incompatible  aaea  wodd  be  exdaded  in 
the  RNA  taidndfaig  liveslock  grazfaig  and 
hanaal  of  foieatiy  prodacts. 
Withdrawal  from  miUOTal  entry  weald 
be  sought  OB  166  acres  to  pnteek  RNA 
values.  Seaoores  activitiaa  in  tha  ACEC 
woaM  be  restrided  to  prascriptifaBa 
which  maintain  or  improve  reparian 
vegetation  and  vrildlife  habitat  Off-road 
vehicle  use  would  be  limited;  and  no 
surface  occupancy  stipulations  would  be 
applied  to  oil  and  gas  leasing. 

Resouroe  Use  IJmitatioat  (Ptefetred 
Alternative) 

Sheep  Ctaek  woaJd  not  be  designated, 

but  would  be  managed  to  maintain 
current  riparian  conditions.  Standard 
stipulations  would  be  apphad  to  oil  and 
gas  leasing.  Other  limitations  would  be 
the  same  as  under  tha  Natural 
Environment  Alternative. 

(4)  Site  Name:  Powder  River-Canyon 
(designated  under  the  Preferred  and 
Natural  Environm«ital  Protect 
Alternatives) 

Designation,  Acreage,  Location 

hieai  vi  Critical  Environmental 
Concern — 5,860  acres  in  Powder  River 
Canyon,  Baker  County,  Oregon. 

Resource  Values 

Excellent  raptor  "— hm  and  foraging 
habitat  bald  aa^  winter  habitat  hay 
seasonal  wildlife  habitat 

Resource  Use  Limitations 

Development  activities  in  the  canyon 
and  adjacent  upland  would  be  exdudad 
or  restricted  in  certain  arees;  the  area 
would  be  managed  to  provide  forage 
and  habitat  needs  for  game  and  non- 
game  wildlife;  no  siorfaoe  oocapancy 
stipulattona  would  be  eppUed  to  I 
leasing. 

(5)  Site  Name:  Unity  Rastfvotr  Bald 
Eagle  Nest  Manage nwnt  Area 
(designated  under  the  Preferred  and 


Natural  BnviionmeBt  Proiectioa 
Alternative^ 

Designation,  Acreage.  Location 

Area  <rf  Critical  Bttvironmentel 
Concern— 200  acres  on  the  North  Fork  of 
tha  Burnt  River  near  Unity  Reservoir. 
Baker  County.  Oregon. 

Rmoarce  Vahee 

Potential  nesting  habitet  identified  for 

bald  eagles  resident  in  the  Unity 

Reservoir  area. 
< 

Resource  Use  Limitations 

Development  actions  and  harveat  of 
forestry  producte  would  be  exdaded; 
off-road  vehicle  use  would  be  Itatrftod; 
seasonal  reattfctions  woold  be  applied 
to  ad  and  gns  leasee. 

(61  Site  Name:  Jordan  Qedc 
HaplopaMHis  ra^tus  (dasignated  under 
the  N^aral  Envtranment  Atemative) 

Designation,  Acreage.  Location 

Area  of  Critical  Environmental 
Concern — ^120  acres  of  one  papulation 
rai  Jordan  Cre^  Baker  County,  Oregon. 

Resource  Values 

One  population  location  of 
Haplopappus  radiatus,  a  federal 
threatened  and  endangered  plant 

finnriiriata. 

Resource  Use  Ltmitatigna 

The  area  would  be  managed  to 
improve  the  plant's  habitet 
InooBqwtUtla  uses  would  not  be 
allowed;  no  suifoce  occupancy 
stipnlatioa  would  be  ^ipliad  to  any  oil 
and  gaa  leases. 

(7)  Site  Namr.  Hunt  Mountain 
(designated  under  die  Preferred  and 
Natiml  Envkonraoit  PretoetioB 
Alternatives) 

Designation.  Acreage,  Location  < 

Area  of  Critical  Environmental 
CoQcain— 2,230  aciea  on  Hunt 
Mountain.  Baker  Coonty,  Oregon. 

Resource  Vataes 

Diverse  sub-alpine  vegBtation 
associations;  stete  sensitive  plants;  . 
mountain  goat  and  wildhfiB  habitat; 
scenic  values. 

Resouroe  tAe  Limitations 

Havest  of  forest  products  would  be 
restricted  to  prescriptions  tiiat  improve 
wildlife  and  plant  habitat  off'4t>ad 
vehicle  uae  woold  be  limited;  livestock 
grazing  exclusions  would  continue; 
seasonal  restrictions  would  be  applied 
to  oil  and  gas  leases. 

(8)  Site  Name:  Oregon  TMl 
(designated  under  the  Prefeired  and 
Natural  Environment  ftotection 
Alternatives) 


.Designation.  Aerenge.  Laoatioa 

Area  of  Critical  Environmentel 
Concern— 1,495  acres  on  seven  portions 
of  the  Oregon  National  Historic  Trail  in 
Baker,  Union,  and  Umatilla  Counties. 
Oregon. 

Resource  Values 

Unique  cultural  and  sensitive  visual 
and  recreation  values  of  historic  trail 
sites,  including  visible  wagon  ruts. 

Resource  Use  Limitatiaas 

New  development  actions 
incompatible  with  maintaining  the 
historic  values  would  be  excluded 
within  a  H  mile  wide  corridor  along  the 
trail;  off-road  vehicle  use  would  be 
limited;  harvest  of  forestry  producte 
would  be  excluded  or  restricted  in      ^ 
certain  areas:  withdrawal  from  mineral 
entry  would  be  sought  on  147.5  acres  on 
three  highly  sensitive  sites. 

(9)  Site  Name:  Little  Lookout 
Mountain  (designated  under  the  Natural  ^ 
Environment  Protection  Alternative) 

Designation,  Acreage,  Location 

hi9A-cli  Critical  Environmental 
Concern— 3,220  acres  south  of  litde 
Lookout  Moimtain.  Baker  County. 
Oregon. 

Resource  Values 

Diverse  bunchgrass,  fir,  and  aspen 
communities;.wi^Ufe  habitet;  ianust 
shaip-tailed  grouse  habitet  (spedea 
presently  extirpated  in  Oregim). 

Resource  Use  Limitatioae 

The  area  would  be  managed  to 
maintain  vegetetion  diversity  and  re- 
esteblish  Cdun^an  sharp-tailed 
habitet  through  intensive  livestock 
management  and  limited  riparian 
,  fendng;  no  surfoca  occupancy 
stipulattoas  wrould  be  applied  to  oil 
gas  leaaes. 

(10)  Site  Name:  Big  Lookoat 
Aqwn  (deaignated  under  the  Natval 
Environment  Protection  Ahemative) 

Designation.  Acreage,  Location 

Area  of  Critical  Environmsstal 
Concern— IJOO  acres  on  Big  Lookoat 
Mountain.  Baker  County,  Oregon. 

Resource  Values 

Unueual  aspen  wildlifo  covm,  critical 
deer  summer  range. 

Resource  Use  Limitations 

Manage  areas  to  improve  wddliie 
habitat  and  establi^  study  areas  for 
resaardi  porpoaes;  exhiding  all 
incompatible  uaea. 

(11)  Site  Name:  Sheep  Moantain 
(designated  under  the  Preferred  and 
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Natural  Bavironment  Protection 

Alternativas) 
» 
Dmignation,  Acnaga.  Location 

Area  of  Critical  Environmental 
Conoeni — 5.396  acres  between  Pine 
Creek  and  the  Snake  ^ver,  Baker 
County,  Oregon. 

Resource  Values 

Crucial  bald  eagle  wintering  habitat 
outstanding  scenic  and  recreation 
values;  key  seasonal  wildlife  habitat 

Resource  Use  Limitations 

Development  actions  incompatible 
with  maintaining  habitat  for  eagles,  big 
game,  and  scenic  values  would  be 
excluded:  harvest  of  forestry  products 
would  be  excluded:  off-road  vehicle  use 
would  be  limited:  seasonal  restrictions 
would  be  applied  to  oil  and  gas  leases. 

(12)  Site  Name:  Homestead 
(designated  under  the  Preferred  and 
Natural  Environment  Protection 
Alternatives) 

Designation.  Acreage.  Location 

Area  of  Critical  Environmental 
Concern — 8,537  acres  on  the  Snake 
River  Breaks  between  Pine  Creek  and 
Nelson  Creek.  Baker  and  Wallowa 
Counties,  Or^on. 

Resource  Values 

Crucial  bald  eagle  wintering  habitat 
outstanding  scenic  and  rccseation 
values;  key  seasonal  wildlife  habitat 
state  sensitive  plants. 

Resource  Use  Limitations 

Development  actions  incompatible 
with  maintaining  eagle,  big  game  and 
sensitive  plant  habitat  would  be 
excluded:  harvest  of  forest  products 
would  be  excluded  and  restricted  in 
certain  areas;  seasonal  restrictions 
would  be  applied  to  oil  and  gas  leases. 

Public  Participation.  Dates  and 
Addresses:  The  public  comment  period 
will  end  July  14, 1986.  Written  comments 
may  be  submitted  at  any  time  during  the 
comment  period  to  the  Baker  RMP  Team 
Leader  at  1550  Dewey.  P  O  Box  987, 
Baker,  Oregon,  97814.  All  comments 
received  during  the  conunent  period  will 
be  considered  in  preparation  of  the 
Proposed  RKfP/Final  EIS. 

A  copy  of  the  draft  RMP/EIS  has  been 
sent  to  all  individuals,  government 
agencies,  tribal  leaders  and  groups  who 
have  expressed  an  interest  in  the  Baker 
Resource  Area  planning  process.  In 
addition,  review  copies  may  be 
examineid  at  the  following  locations: 
Baker  Resource  Area  Office.  Federal 
Buikiing.  1550  Dewey.  P.O.  Box  987. 
Baker.  Oregon  97814.  (503)  523-6324; 
BLM  Vale  District  Office.  100  Oregon 


8L,  P.O.  Box  TOa  Vale.  Oregon  97918. 
(508)  473-3144:  Public  Affairs.  miA 
Oregon  SUte  Office.  825  N£. 
Multnomah.  Portland.  Oregon  97206. 
(503)  231-0277;  BLM  Public  Affairs. 
Interior  Building.  18th  and  C  Streets. 
Washington.  D.C  2024a  (202)  343-0435. 
A  limited  supply  of  copies  of  the  Draft 
RMP/EIS  are  available  upon  request  to 
the  Baker  Resource  Area  Office  and  the 
Vale  District  Office. 

One  informal  public  meeting  will  be 
held  at  Baker.  Oregon,  on  June  3, 1986.  at 
7K»  PM  at  the  Federal  Building.  1550 
Dewey  Ave.  Rm  215,  for  individuals 
wishing  to  ask  questions  or  to  present 
conunents.  Additional  infomal  meetings 
may  be  held  at  other  locations  within 
the  planning  area  if  there  is  sufficient 
public  interest  and  requests  for  them. 
Times  and  dates  for  these  meetings  will 
be  announced  in  local  news  media. 
POm  nJIITNCII  INFOMiATlON  CONTACT: 
Sam  Montgomery,  Team  Leader,  Bureau 
of  Land  Management  Baker  Resource 
Area,  telephone  (503)  523-6324. 

Pated:  April  4, 1986. 
Wimam  C  Calkina. 
District  Manager. 

[PR  Doc  88-8630  Filed  4-16-86;  8:45  am] 
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—Gooding  City  of  Rocks  West— 6.287  acres, 

all  suitable 
—Deer  Creek— 7,487  acres,  all  nonsuitable 
■va— 23,680  acres,  all  nonsuitable. 


AvalabMty  Of  Final  EnvtromiMntai 
In^MCt  StatMTMnt;  Shoahono/Sun 
Vailay  WHdwnMS 

aocncy:  Bureau  of  Land  Management 
Department  of  the  Interior. 

action:  Notice  of  availability  of  final 
environmental  impact  statement  (EIS) 
for  the  Shoshone/Sun  Valley  wilderness 
proposals. 

summary:  This  EIS  assesses  the 
environmental  consequences  of 
managing  seven  wildemess  study  areas 
(WSAs)  as  wildemess  or  nonwildemess, 
and  of  managing  a  portion  of  one  WSA 
as  wildemess.  The  altematives  assessed 
in  this  EIS  include:  (1)  A  "no 
wildemess"  alternative  for  each  WSA 
(2)  an  "all  wildemess"  altemative  for 
each  WSA  and  (3)  a  "partial 
wildemess"  altemative  for  the  Gooding 
City  of  Rocks  East  WSA. 

The  names  of  the  seven  WSA's 
analyzed  in  the  EIS.  their  total  acreage, 
and  the  proposed  action  for  each  are  as 
follows: 

—Friedman  Creek— 8.773  acres,  all 

nonauitable 
—Little  City  of  Rocks— 6375  acres,  all 

nonsuitable 
—Black  Canyon— 10,371  acres,  all 

nonsuitable 
—Gooding  City  of  Rocks  Bast— 14.743  acres. 

13.063  seres  suitable  and  1.680  acres 

nonsuitable 


Bureau  of  Land  Management 
wildemess  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  and  President  to  Congress.  The 
final  decision  on  wildemess  designation 
rests  with  the  Congress.  ' 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
this  EIS.  This  complies  with  the  Council 
on  Environmental  Quality  Regulations. 
40  CFR.  Part  150e.lOb(2). 
suPM^MniTAiiv  information:  a  limited 
nimiber  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  District 
Manager,  Shoshone  District  Office,  P.O. 
Box  2-a  Shoshone,  Idaho  83352.  Copies 
are  also  available  for  inspection  at  the 
following  locations. 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  "C" 
Streets  NW.,  Washington.  D.C.  20240 
or 
Bureau  of  Land  Management  Idaho 
State  Office,  3380  Americana  Terrace. 
Boise.  Idaho  83706. 
FOR  niRTNCR  INFORMATION  CONTACT 
Jon  Idso.  Acting  District  Manager. 
Shoshone  District  Office,  P.O.  Box  2-B. 
Shoshone,  Idaho  63352.  Telephone:  (206) 
886-2206. 

Dated:  April  11, 1086. 
Biuce  Blaochaid. 

Office  of  Environmental  Project  Review. 
[FR  Doc  86-8579  Filed  4-16-86;  8:46  amj 


PubRc  Commant  Parted  on  PropoMd 
ATM  Of  Critical  Envtronmantal 
Concama  (ACECs) 

AOINCV:  Bureau  of  Land  Management 
Interior.  Richfield,  Utah. 
action:  Announcement  of  proposed 
ACECs  for  the  House  Range  and  the 
Warm  Springs  Resource  Areas. 

■UMMARY:  Notice  is  hereby  given  in 
.  accordance  to  43  CFR  1610.7-2(b)  that 
the  following  areas  are  being  considered 
for  ACECs  Ln  the  alternatives  of  the 
Draft  Warm  Spring  Resource  Area 
RMP/EIS  and  the  Draft  RMP/EIS  for 
House  Range  Resource  Area. 

Wann  Springs  Rasoufoe  Araa 

Pavant  Butte  (2.500  acres)  would  be 
designated  an  ACEC  to  protect  historic 
peregrine  falcon  nesting  and  potential 
reintroduction  site.  In  conjunction  with 
Utah  Division  of  Wildlife  Resources,  a 
peregrine  falcon  reintroduction  plan 


would  be  developed.  The  area  would  be 
withdrawn  from  mineral  entry,  placed  in 
Category  3  for  oil  and  gas  leasing,  and 
closed  to  motor  vdiicles. 

Tabernacle  Hill  (3.567  acres)  would 
be  designated  an  AC£C  to  protect 
imique  recreational  and  geologic 
resotirces.  A  special  recreation 
management  plan  would  be  developed, 
the  area  would  be  withdrawn  from 
mineral  entry,  and^laced  in  Category  3 
for  oil  and  gas  leasing.  Motorized 
vehicles  would  be  restricted  to  existing 
roads  and  trails.  Shooting  and 
rockhoundiog  wooW  be  restricted. 

House  Range  Reaouica  Ana  . 

Candy  Mountain  Caves  (1,120  acre*) 
would  tx  designated  to  protect  unique 
cave  mineral  deposits  in  pristine 
condition.  A  management  plan  would  ba 
prepared,  the  present  oil  and  gas 
Category  3  designation  would  be 
expanded,  and  withdrawn  from  mineral 
entry. 

Rockwell  Natural  Area  (9.630  acres) 
would  be  designated  to  protect  the  dune 
topography  and  associated  unique 
ecology.  A  management  plan  would  be 
prepared,  withdrawn  from  mineral  entry 
and  placed  4jao  acres  in  oil  and  gaa 
Categwy  3.  and  keep  4.7S0  acres  in 
Category  4. 

Bonneville  Cutthroat  Trout  (various 
locations  along  Deep  Creek  Mountains). 
Recommended  in  Alternative*  A  and  B 
But  not  carried  into  the  preferred 
altemative  as  tbey  are  protected  under 
present  management  (Wildemess 
Interim  Management).  Protection  woold 
continue  in  ettiier  Wildemess  or 
Outstanding  Natural  Area  designation. 
Proposed  closures  for  CRY  use. 

Least  Chub  (3.350  acres). 
Recommended  in  Altematives  A  and  B 
but  not  carried  into  the  preferred 
altemative  as  they  are  protected  under 
present  management  by  Category  4  oil 
and  gas  classification. 

The  60-day  public  comment  period  for 
proposed  ACECs  will  run  from  the  date 
of  puUication  in  the  Federal  Registar. 

For  furtlier  infomation.  contact  Alan 
Partridge,  150  East  900  North,  RicfafieU,  Utah 
64701.  801-806-8221. 
Donald  L  PeadlalaH, 

District  Manager.  .  ~ 

April  11. 1066. 
(FR  Doc  86-8586  Filed  4-16-86;  fr.45  am] 


Wyoming;  Intant  To  Prapara  an 
Envhoiawanlai  Impact  Statareawt 

aocncy:  Bureau  of  Land  Management 
Rawlins  District  Office.  Rawlins. 
Wyoming. 


action:  Amendment  of  Date  for 
Wildameaa  Bavironmental  Impact 
Statement  (EK)  Supplement  for  Two 
WUdemess  Stiidy  Areas  (WSA)  ia  tha 
Lander  Resource  Area  in  Wyoning. 

Vohnne  50,  No.  216.  page  48301  of  the 
Fedaral  Regislac  of  Thursday.  November 
7, 1965,  contained  a  notice  of  intent  to 
prepare  an  EIS  siq^lement  to  the 
Lander  Resource  Management  Plan 
(RMP). 

This  amendment  serves  as  notice  that 
the  1986  date  contained  in  the  ftird 
sentence  of  the  summary  has  been 
changed  to  fiscal  year  1987.  Thus,  ttie 
sentence  will  read:  "This  wildemess  EIS 
supplement  wiH  be  prepared  in  fiscal 
year  1987." 

In  the  second  paragraph  of  Ae 
summary,  we  state  that  the 
recommendations  of  suitable  or 
nonsuitable  for  wildemess  designation 
"will  be  inchided  in  the  Decision  Record 
and  Fhial  Resource  Management  Flan 
for  the  Lander  Resource  Area."  It  is 
tmhkely  that  the  supplemental 
wildemess  EIS  for  Whiskey  Mountain 
and  the  Dubois  Badlands  will  be 
completed  in  time  to  include  the 
recommendations  in  the  RMP  Record  of 
Decision.  The  wfldemess  determinations 
for  these  two  WSA's  will  be  added  to 
the  RMP  when  the  wildemess  review 
process  is  completed. 

The  scoping  meetings  for  the  two 
WSA's,  Dubois  Badlands  and  WUakey 
Mountain,  were  held  on  Deoeniber  11 
and  12, 1965,  as  scheduled.  The  public 
was  invited  to  comment  on  these  two 
areas  regarding  issues  or  concerns 
which  should  be  considered;  resouroa 
values  in  the  areas  which  may  augment 
BIAfs  cutent  reaoorce  infomatioa; 
altematives  that  should  be  considered; 
and  any  other  factors  that  may  be 
pertinent  to  the  areas'  suitabittty  or 
unsuitability  as  wildemess. 

ADORCSt:  Address  all  corre^mndence  to 

Lander  Resource  Area,  P.O.  Box  589, 125 

Sunflower  Drive,  Lander,  Wjroming 

82520. 

FOR  FURTHOI  INFORMATION  CONTACT: 

Jack  Kelly.  Lander  Resource  Area 

Manager  or  Jerry  Valentine.  Wildemesa 

EIS  Team  Leader  at  (307)  332-7822  or  at 

the  address  provided  above. 

HUlaiyA.OdeB. 

State  Director.  Wyoming. 

PH  Doc  86-8563  Filed  4-16-86;  8:45  am] 

MUNM  ceoe  4»i»4a-« 


Arizona  Strip  DMrict  Advfaofy 
Coundl;  MaaMng 

aocncy:  Bureau  of  Land  Management 
Interior. 


ACTION:  Notice  of  meeting. 


summary:  A  meeting  of  die  AriaooB 
Strip  District  Adviaory  Council  wiH  ba 
held  May  14  and  15. 1988.  An  all-day 
field  trip  is  planned  for  tfie  first  day. 
leaving  from  the  district  office  at  8  ajn. 
A  formal  meeting  will  be  held  the  next 
day  at  the  Stigar  Loaf  Restaurant  290 
East  St  George  Bhrd.,  St  George,  Utah 
from  8  a.m.  imtil  noon.  The  agenda  win 
include  discussioo  of  state  koid 
exchanges,  reclamation  of  mining  roods; 
and  updates  on  the  wildlife  and 
wildemess  management  prograats. 

SUFViCHCNTARV  aVORMATNM:  Tba 

meeting  is  open  to  the  pabtic  ariio  mast 

provide  their  own  transportatiaa  and 

Indi  ior  the  tour.  Interested  persona 

■ay  make  oral  statements  on  Thorsday 

at  8  am.  at  file  written  statements  for 

Coaneil's  consideratkm.  Anyone 

wisUng  to  make  an  oral  etatament  Boat 

not^  Ae  district  manager  at  199  East 

Tabernacle.  St  George.  Utah  84770 

(phone  801/673-3545)  by  May  12. 

G.  WBHue  Ijwih. 

Arizona  Strip  District  Manager. 

April  iaiS86 

Pll  Doc  66-8582  nied  4-16-86;  6:48  a^ 


Richfiald  DIatrtct  Adviaory  Cound; 


;  Richfield  District  Office.  BLM. 
actwn:  Notice  of  Coondl  Meetfaig. 


r.  Notice  is  given  in  accordance 
with  Pub.  L  94-579  that  the  Richfield 
District  Advisory  Council  will  meet  May 
20  and  21, 1988  in  Ridifield.  Utah. 
Agenda  Items  include  elections  erf 
officers  for  1986,  Pride  in  America, 
briefing  on  the  AWP,  interagency 
recommendations,  grazing  program,  tfie 
weed  and  grasshopper  programs. 
planning  status  update,  and  an  apdata 
on  the  Wildemess  Program.  A  tentativa 
field  trip  to  the  SUFCO  coal  facilities  is 
planned  for  May  21. 

AOORCSS:  The  meeting  on  May  20  will 
be  held  in  the  District  Office  at  150  East 
900  North.  Richfield.  The  meeting  wfll 
begin  at  9K)0  a  jn.  The  public  is  invited  to 
attend  the  meeting.  A  public  comment 
period  will  be  held  at  2.-00  p.m. 

FOR  FURTMCR  INFORMATIOW  CONTACR 

Bert  Hart  Bureau  of  Land  Management 
Richfield,  Utah  801-986-8221. 
S.  Douglas  Wood. 

Assistant  District  Manager,  (^rations. 
April  11. 1986. 

[FR  Doc  86-8588  Filed  4-16-86;  8:45  an^ 
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In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  07-451).  a 
petition  for  reinstatement  of  oil  and  gai 
lease  AA-4857a-CB  has  been  received 
covering  the  following  lands: 


CoppatRhrat 

T.eS..ILlB.. 
Secr.NVUiWM. 
(72.75  acTM) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  August  1. 
1965,  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48578-CB  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S-C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  August  1, 1985,  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  April  la  1986. 
KayF.Kklka. 

Acting  Chief,  Branch  of  Mineral  Adjudication. 
(FR  Doc  86-8506  Filed  4-16-86;  8:45  am] 
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Arizona  RMlty  Action;  Comp«tttlv« 
Sala  of  PubNe  Land  m  Yuma  County 

The  following  described  land  has 
been  identified  for  disposal  under 
section  203  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976  (90  Stat. 
275a  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  of  $16,000. 
T.  7  S..  R.  15  W.. 

GUa  a  Salt  Rivar  Moridiaii,  Aiixooa 
Parcel  E:  NW  V4NEy4.  NEy4NWy«  Section 
10  (80  acres) 

The  land  is  zoned  RA40  (rural 
agricultural  with  one  dwelling  per  40 
acre  parcel).  The  parcel  will  be  sold  at 
public  auction  by  competitive  bidding. 
The  sale  will  be  held  at  the  BLM  Yuma 
District  Office,  3150  Winsor  Avenue, 
Yuma.  Arizona,  on  July  31, 1966.  at  10 
a.m.  The  Bureau  of  Land  Management 
may  accept  or  reject  any  and  all  offers, 
or  withdraw  any  land  or  interest  in  land 
from  sale  if.  in  the  opinion  of  the 
authorized  officer,  consummation  of  the 


sale  would  not  be  fully  conaistnit  with 
tiie  regulations  contained  in  43  CFR 
2711.  ^ 

Bidding  instructioDa,  sales 
information,  conditions  of  sale  and 
patent  reservation  whan  issued  are 
available  from  the  Yuma  District  Office. 
P.O.  Box  Seaa  3150  Winsor  Avenue, 
Yuma.  Arizona  85364. 

If  the  land  is  not  sold  on  July  31. 1986. 
it  will  remain  available  for  sale  on  a 
continuing  basis  imtil  sold  as  specified 
in  the  notice. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  mining  laws, 
but  not  the  mineral  leasing  laws.  This 
segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Fedaial  Register.  Interested  parties  may 
submit  comments  to  the  Disfrict 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  5680,  Yuma,  Arizona  85364. 
Objections  *vill  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated  April  la  1986. 
|.  Datwin  SaaU. 
Diatrict  Manager. 
[FR  Doc.  86-«581  Filed  4-16-86;  8:45  am] 

I  COOK  4>ia-tl-M 


4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

5.  All  inquiries  relating  to  diis  land 
should  be  sent  to  the  CaUfomia  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Calif oraia  85825. 

Hannanl.  LjrtlRa. 

Chief.  Records  Br  In/brmotion  Section. 

(FR  Doc  86-8585  Filed  4-16-86;  8:46  am] 


[Group  tM] 

Caifomia;  HHng  of  Plat  of  Sunray 

April  8, 1086. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Maridian.  Shasta  County 
T.  36  N.,  R.  4  B. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary,  Township  37  North. 
Range  4  East,  the  dependent  resurvey  of 
a  portion  of  the  west  boundary  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  10  and  18, 
Township  37  North,  Range  4  East  Mount 
Diablo  Meridian,  California.  Group  No. 
884  was  accepted  March  18, 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 


Idaho;  rang  Of  PMa  Of  Survoy 

The  plats  of  survey  of  the  following- 
described  lands  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management  Boise.  Idaho,  on  the  dates 
hereinafter  stated: 


T.  16  S.,  R.  93  B..  Accepted  December  4. 108B. 

Officially  filed  Januaiy  13, 1986. 
T.  6  S.,  R.  23  B.,  Accepted  December  4. 1085, 

Officially  filed  Janoaiy  13, 1086. 
T.  46  N..  R.  3  W.,  Accepted  January  a  1066, 

Officially  filed  January  23, 1086. 
T.  12  N.,  R.  4  B..  Accepted  Febniaiy  18. 1086, 

OffidaUy  filed  Febniaiy  24, 1086. 
T.  25  N..  R.  21  B.,  Accepted  February  14, 1886, 

Officially  filed  I^bruary  24.  1986. 
T.  13  N.,  R.  43  E.,  Accepted  March  28, 1086, 

Officially  filed  April  1, 1086. 

The  above  plats  represent  surveys, 
dependent  resurveys,  and  subdivisions. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 
Survey,  Idaho  SUte  Office,  3380 
American  Terrace,  Boise.  Idaho  83706. 

Dated:  April  8, 1066. 
Shairan  Darain. 
Chief.  Land  Services  Section. 
[FR  Doc  86-8684  Filed  4-16-86;  8:45  am] 


Haw  llaxico;  FWng  Of  PM  Of  Survey 

Apriiiioee. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  lOKX)  a.m.  on  January  30. 
19Q6. 

A  survey  of  the  San  Antonio  Missions 
National  Historical  Park  in  San  Antonio. 
Texas,  under  Group  03  Texas  was 
approved  January  23, 1986. 

This  survey  was  requested  by  the 
Regional  Director,  National  Paric 
Service,  Southwest  Region.  Santh  Fe, 
New  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management  P.O.  Box  1448.  Santa 


Fe.  New  Mexico  87504.  Copies  of  the 
fiut  may  be  obtained  from  that  office 
upon  payment  ol  $2.50  per  sheet 
Gary  S.  Speiglit 

Chief,  Branch  of  Codaetrol  Survey. 
[FRboc.  86^4597  Filed  4-16-66;  8:45  am) 
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Utah;  Pubic  Raviaw  Parted  foe  U.Su 
Qaologicai  8urvay/U3.  Buraau  of 
MInaa  Minaral  Guwoy  Raporta; 
WlkSamaaa  Wudy  Araaa 

AQENCv:  Bureau  of  Land  Management 
(BLM),  Interior. 

actkm:  Notice  of  Availability,  Mineral 
Survey  Reporta. 


R  The  Utah  State  Office, 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  public  to  review  seven  (7) 
combined  U.S.  Geological  Survey 
(USGS)  and  U.S.  Bureau  of  Mines 
(USBM)  Mineral  Survey  Reports  whidi 
have  been  completed  for  11  of  56 
preliminarily  suhaUe  Wilderness  Study 
Areas  (WSA's).  If  the  pubic  submits 
significant  new  minerals  data  or 
identifies  significant  difierences  in 
interpretation  of  the  data  presented  in 
the  reports,  the  BLM  will  request  USGS 
and  USBM  evaluate  these  comments. 
The  BLM  will  consider  the  USGS  and 
USAI  evahutions  as  well  as  the 
Minovl  Survey  Report  in  develcqiing 
final  wilderness  snitability 
reconuncndafions. 

Date  and  Address  for  Commentr.  New 
information  will  be  accepted  oo  the 
reports  enumerated  in  this  notice  for  a 
period  of  60  days  from  the  date  of  this 
Federal  Register  notice,  and  should  be 
addressed  to:  Douglas  Hileman,  Deputy 
State  Director  for  Mineral  Resources. 
Bureau  of  Land  Management  Utah  State 
Office  (U-920),  324  S.  State  Street  Suite 
301,  Salt  Lake  City,  UT  84111-2303. 
SUPPKMDfTARV  WfOllATlOM:  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2785. 
directed  the  Secretary  of  the  Interior  to 
inventory  kanda  having  wilderness 
characteristics  as  desoibed  in  the 
Wilderness  Act  of  September  3, 1964, 
and  report  to  the  President  his 
recommendations  as  to  the  stntabihty  or 
nonsuitability  of  each  area  for 
preservation  aa  wildemeas.  The  USGS 
and  USBM  are  chared  widi  oondocting 
mineral  surveys  for  areas  that  have 
been  preliminarily  recommended 
suitable  for  inclusion  into  the  wilderness 
system,  to  determine  the  mineral  values, 
if  any,  Aat  may  be  present  in  sndi 
areas. 

There  are  eighty-4wo  (82)  WUdemess 
Study  Areas  identified  by  BLM  Utah,  of 
which  fifty-eight  (58)  have  been 


identified  as  suitable  in  the  draft  EIS 
proposed  action  alternative.  To  date, 
seven  combined  Mineral  Survey  Reports 
have  been  completed  by  USGS  and 
USBM.  covering  eleven  WSA's. 

Cofrfes  of  tiie  corafrieted  Mineral 
Survey  Reports  may  be  reviewed  in 
BLM  District  Offices  in  Salt  Lake  City. 
Vemat  Moab,  Richfield,  and  Cedar  Qty, 
and  in  the  Utah  State  Office  in  Salt  Lake 
Qty.  Copies  are  available  for  purchase 
from  the  addresses  given  at  ttiic  end  of 
this  notice. 

To  ensure  that  aD  available  minerals 
data  are  considered  by  the  WM.  prior  to 
making  final  wilderness  suitabiBty 
recommendations  to  the  Secretary  of  the 
Interior,  die  Utah  State  Director  is 
providing  fliis  public  review  and 
comment  period.  Usually,  there  is  a  oae 
to  two  year  lag  time  between  actual 
field  work  and  printing  of  a  Mineral 
Survey  Report  New  inifbrmation  may 
have  been  o^ected  by  the  public  during 
this  lag  time  or  tfie  public  may  have  a 
new  interpretation  of  the  data  presented 
in  the  Mineral  Survey  Reports.  Any  new 
data  or  new  interpretation  of  data  in  the 
reports  will  be  screened  for  its 
significance  and  validity  by  the  BlIA. 
Significant  new  minerals  data  or  new 
interpretations  of  the  minerals  data  wrill 
be  forwarded  to  USGS  and  USBM  for 
further  consideratitm.  Evaluations 
received  by  the  BLM  from  the  USGS  and 
USBM  will  be  considered  by  the  State 


Director  in  the  final  wilderness 
suitability  recommendations. 

Infonnstion  requested  from  the  public 
via  this  notice  is  not  limited  to  an 
specific  energy  or  mineral  resource. 
Information  may  be  in  the  form  of  a 
letter  and  should  be  as  specific  as 
possible.  Comments  ^ould  include: 

1.  The  name  and  number  of  the 
subject  Wilderness  Study  Area  and 
Mineral  Survey  Report 

2.  The  minerals)  of  interest 
3. 

A  map  or  laiul  description  by  legal 
subdivision  of  the  public  land  survey  or 
protracted  survey  showing  the  specific 
perceUs)  of  concern  within  the  subject 
V\^demess  Study  Area. 

4.  The  name,  address,  and  telephone 
namber  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
BLM,  USGS,  or  USBM  assigned  to 
review  the  information. 

Geologic  maps,  cross  stetions.  drfll 
hole  logs,  sam^e  analyses,  etc  shonki 
be  included.  Published  literature  and 
reports  may  be  cited.  All  detailed 
information  submitted  and  marked 
"Confidential"  will  be  treated  as 
proprietary  and  not  released  to  the 
putJic  without  consent  however,  it  must 
be  understood  that  general  conclusions 
drawn  from  confidential  information 
may  be  made  public  as  part  of  the 
wilderness  review  process. 

Hw  following  is  a  list  of  available 
Mineral  Survey  Reports  on  which  new 
information  will  be  accepted: 


WSANO. 


ISM 

ISA 

ISA 

ISA 

060-236A 

OSO-2368 

090-237 

060-241 

OeO-221 

0SO-23S 

06O-242 


PTi^]fn<OMSi  lloSow  ■ 


CMiyan- 
Oark  Cinyan 


OnndQuldt-  _ 

IBouSi). 


QB^fOfu  HofSMtvw  Csnyon 


Hipartlto. 


OFSI-Saa 

OFSi-sse 

X)Fei-734 
OF  81-748 
MF1754-A 


MF17S5-A 
UF17SS-* 


S4M 

8.00 

aoo 

e.7S 

1.50 


ISO 
ISO 


•100 

4.00 
4.00 


Reports  available  for  review  in  BLM 
offices  may  not  be  sold  or  removed  fiom 
the  office.  Mineral  Siwey  Reports  may 
be  purchased  from  the  fc^lowing  offices: 

For  copies  of  Open-File  (OP)  Mineral 
Survey  Reports,  contact:  Open-File 
Services  Section  (OFSS),  Western 
Distribution  Branch,  U.S.  Geological 
Survey,  Box  25425,  Federal  Center. 
Denver,  CO  80225.  (303)  236-7476. 

For  copies  of  MisceDaneoos  Held 
Studies  (MF)  Mineral  Survey  Reporta, 
contact:  Western  Distribution  Branch, 
U.S.  Geological  Survey,  Box  25286, 
Federal  Center,  Denver.  CO  80225.  (303) 


236-7477.  Open-File  reports  must  be 
ordered  separately  from  MF  maps. 

RNmflER  INFOmiATION  CONTACT: 

Douglas  Hileman  or  Barbara 
Korzendorfer,  Division  of  Mineral 
Resources,  Utah  State  Office  (U-020), 
324  S.  State  Street  Suite  301,  Salt  Lake 
City,  UT  84111-2303,  (801)  524-3000. 

Dated:  April  0. 1086. 
Kamp  Conn, 

Aaaociate  State  Director. 
[FR  Doc  86-8578  Filed  4-16-88;  8:45  am) 
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13109 


CelMllon  Submitlad  to 


ttWOtnOSOf 


Rwkiollon  Act 

The  infonnation  coUectioii  Usted 
below  reflects  a  reduction  in  an 
infonnation  collection  previously 
approved  by  the  Office  of  Management 
and  Budget  (No.  1010-0031)  under  die 
PaperwoA  Reduction  Act  (44  U.S.C 
Chapter  35).  Copies  of  the  revised 
collection  of  infonnation  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
ofBcer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  revision  may  be  made  within  30 
days  directly  to  the  Office  of 
Management  and  Budget:  Interior 
E)epartment  Desk  Officer  Washington, 
DC  20503:  telephone  202-305-7313,  with 
copies  to  Norman  Hess;  Chief,  Rules, 
Orders,  and  Standards  Branch:  Offshore 
Rules  and  Operations  Division:  Mail 
Stop  646,  Room  6A110:  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive:  Reston,  Virginia  22001. 

Title:  Reimbursement  for  Certain 
Geological  and  Geophysical  Data  and 
Information. 

Abstract  Pub.  L  98-190  amended 
section  26  of  the  Outer  Continental  Shelf 
Lands  Act  to  remove  the  provision  for 
reimbursement  of  permittees  for  the 
costs  of  processing  geological  and 
geophysical  (GAG)  data  and  information 
for  the  use  of  Minerals  Management 
Service  (MMS)  in  a  form  and  manner 
used  in  Uie  normal  conduct  of  business. 
Due  to  the  amendment,  permittees  will 
no  longer  submit  requests  to  MMS  for 
reimbursement  of  certain  costs.  The 
provisions  in  Pub.  L.  99-19a  therefore, 
result  in  a  reduction  of  the  previously 
approved  information  collection  for  the 
reimbursement  of  G&G  data.  The 
revised  burden  hours  are  shown  below. 
Bureau  Form  Number  None. 
Frequency:  On  occasion. 
Description  of  Respondents:  Federal 
oil  and  gas  permittees. 
Annual  Responses:  4,000. 
Annual  Burden  Hours  (Revised):  7,200. 
Bureau  Clearance  Office:  Dorothy 
Christopher.  (703)  435-6213. 

Dated:  March  31. 1986. 

IolniB.IUa> 

Astociate  Director  for  Offshore  Mineroh 
Management. 

[FR  Doc.  86-8598  Filed  4-16-86;  8:45  am] 
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for  ProposMl  01  Mid  Qi 
on  Itw  Quir  of  Mmleo  Outer 
ConllMnlal8lMN<OC8) 

MMNCTTMinerals  Management  Service. 
Interior. 

action:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
OCS  Mineral  Exploration  and 
Production  Proposals  on  the  Gulf  of 
Mexico  OCS. 


r.  The  Minerals  Management 

Service  (MMS).  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EAs)  and  Findings  of  No  Significant 
Impact  (FONSIs).  prepared  by  die  MMS 
for  the  following  oil  and  gas  exploration 
and  production  activities  proposed  on 
die  Gulf  of  Mexico  OCS.  This  listing 
includes  all  proposals  for  which  FONSIs 
were  prepared  by  the  Gulf  of  Mexico 
OCS  in  the  three  month  period 
preceding  this  Notice. 


UrtonTa 


CovporaSofi,  2-37 

lOf 


SEANaO-a2S7. 
UnlanT«M 


Capanao>vOJ0 


SEANolO-SMB 


Compiny.  US 

lOll 


114«l«11Sc 


lOeand  114; 


Btotfk  64  flnd  SSi 


.  17.  1« 


SEANo.a.S»4. 


lanaratolne., 
2.aSinlwol 


P**«8EA 
NaO-S29S. 
StMl  OlMiora  tnc. 


tMSkSEANw 
N-2382/U-43*. 


ohsl  ohimm  mo>* 


97tnd9ac 


OwtoO*  HartMr 


SEA  No*.  N- 
»401/N-17Sa 


Oonooo  inc^  vwss 
•■pkwMafy  imSk 

ttEA.m.H-tam. 


DaSotoCwyen 
Blooki  47S.  4SS, 
sia.andaas, 
ocs-a 


JwHlIt 


MV.S.11 


.8.11 


.7,  It 


Urn.  II,  II 


muniotmmi 

Loeatoi 

om 

itatftatoi 

OMMDom 

MW.  14. 1SSS 

OOBWWK. 

atoetosii.saa, 

lOtftMn 

•ndaS6.LMM« 

OC»-OS«4t. 

SEANO-N-SSSS. 

•441LMISS444: 
S4li«M 

wuSwMiei 
PmMC%. 

FWSt. 

EnanCoMSMV- 

OaSotoCmvan 

Mv.SI.1SSS. 

OAA,liiW*r- 

■toehiaBScSS7. 

■1«700.LMM 

MteSEANat. 

ocs-a  ftisi. 

N-1ilSm-«4<9. 

.     e4S3.  ■««  S4S4: 

lasiritaMMi 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  Usted  above  or  obtaining 
informadon  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
die  MMS  office  in  die  Gulf  of  Mexico 
OCS  Region. 


ftTMNi  contact: 

Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
Post  Office  Box  7044,  Metairie, 
Louisiana  TOOia  Telephone  (504)  836- 
0619. 

MPfUMNTARV  mponmation:  The 
MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relates  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  die 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  diat  significandy 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
102(2)(Q.  A  FONSI  is  prepared  in  Uiose 
instances  where  die  MMS  finds  that 
approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 


Datmi:  April  la  1986. 


ssa        I- 


Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  86-8686  Filsd  4-16-86: 8:46  am) 


Oiittr  ConMntit^  8t>ttf  PtvkMHniit 
OptraUon*  Coordhiation;  Etton  Ca 


n  Minerals  Management  Service. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  die  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1177,  Block  6.  South  Marsh  Island  Area, 
Offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of     ~ 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATK  The  subject  DOCD  was  deemed 
submitted  on  April  7, 1986. 

Aommses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Houn:  9  a.m.  to  3:30 
pjn.,  Monday  through  Friday). 

MM  MRTHBI  MRMMATION  CONTACT! 

Michael  ].  Tolbert:  Minerals 
Management  Service,  Gulf  of  Mexdo 
OCS  Region,  Rules  and  Production. 
Plans,  Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504  836-0675. 
SUPMAMNTANV  MFONMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  avadable  for  public  review. 

Rivlsed  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53665).  Those 
practices  and  procedures  are  set  out  in 
revised  1 250,34  of  Tide  30  of  the  CFR. 

Dated:  April  10.1988. 

|.  Rofsrs  Psarcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  86-8580  Filed  4-16-86;  &-45  am] 


Outer  ConWiKntAl  Sh#lf;  Dcwlo|Nnont 
OpcraHofM  CoonUnstlon;  Koch 
Explorallon  Ca 

AOINCV:  Minerals  Management  Servica. 
Interior. 


ACTION:  Notice  of  die  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Koch  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  7652,  Block  219,  East 
Cameron  Arecu  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  widi 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATK  The  subject  DOCD  was  deemed 
submitted  on  April  7, 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADONCtSEt:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a  on.  to  3:30 
p.m.,  Monday  throu^  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a  on.  to  4:30 
p  jn.,  Monday  through  Friday).  The 
pubUc  may  submit  comments  tb  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Offibe  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHCR  INTOWiATION  CONTACT: 
Michael  J.  Tolbert  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Rules  and  Production. 
Plans,  Platform  and  Pipeline  Section. 
Exploration/Development  Hans  Unit 
Phone  (504)  838-0875. 
•UmJDMNTAIIV  wifoiimation;  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  avaikble  for  public  review. 
Additionally,  diis  Notice  is  to  inform  die 
public,  pursuant  to  \  930.61  of  Tide  15  of 
the  CFll,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  whidi  die  Minerals 
Management  Service  makes  information 


contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Titie  30  of 
the  CFR. 

Dated:  April  la  1986. 
J.  Rogsts  Paaicy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  86-8586  Filed  4-16-66;  8:45  am] 
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Outer  Continwitel  StMlf  D«v«lopnMnt 
Op«r«don»  Coordination:  SMiMdan  ON 
Corp. 

AOCNCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARV:  Notice  is  hereby  given  that 
Samedah  Oil  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4790,  Block  120,  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  April  9, 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

AOORCncS:  A  copy  of  die  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Cffice  Hours:  9  a.m.  to  3:30 
pan.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  die  lOdi  Floor  of  die  State 
Lands  and  Natural  Resources  Building. 
625  North  4di  Street  Baton  Rouge, 
Louisiana  (Office  Houn;  8  a  jn.  to  4:30 
p  jn.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 


M10N  contact: 

Michael ).  Tolbert  Minerals 
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Management  Service,  Goif  of  Mexico 
OCS  Rakm.  Relet  and  IVodection, 
HeiM,  He tf Mill  end  Pipeline  Section, 
Bjiplotetiea/DeyelepBnent  Ftans  Unit 
Phone  (5(H)  83»-0e75. 
■wnwwToirr  wrnwinTinM  Tlin 
poipoM  of  tlris  Notice  ia  to  infonn  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendmenti  of  1978,  ttiat  ttie 
Minerals  Management  Senriee  Is 
considetieg  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additknally.  this  Noftice  is  to  nfonn  the 
public,  pursuant  to  S  83aei  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Liouisiana  Department  of 
Netaral  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedares  under  which  the  Minerals 
Management  Service  malces  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  1 2S0.34.of  Title  30  of 
the  CFR. 

Dated:  April  11. 1960. 
|.  Rogvn  Psaccy, 

Regional  Director.  CtJf  of  Mexico  OCS 
Region. 
[FR  Doc.  8fr-8821  Filed  4-ie-ae;  8:45  am] 
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Outer  ConMoental  Shelf  Dovelopmwit 
Operattons  CoordbMillon;  StMN 
Offshore  Inc. 

AOmcv:  Minerals  Management  Service. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


;  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1601  Block  152.  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice.  Louisiana. 
OATC  The  subject  DOCD  was  deemed 
submitted  on  April  0, 1966. 
AODRmnE  A  copy  of  the  subject 
DO^D  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 


(HON  contact: 
Ma.  Angle  Gobert  Mbierab 
ManagBBiBnt  Sarrics:  Golf  of  Mexico 
OG8  BmImk  Rales  «m1  nrodecttov 
Plans,  j^tfsna  and  P^Mliae  Section: 
Explorattoa/OevakiMMiit  Plans  Unit: 
Phone  (504)  63»-087a 

purpose  of  diis  Notice  is  to  inform  the 
public  pMSiiant  to  Sec  25  of  the  OCS 
Lands  Aot  AaMndsMnts  of  1978.  that  the 
Minerals  Maaafemeiit  Service  is 
ceosfaieriiV  approval  of  the  DOCD  and 
that  it  is  availaUe  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  Bakes  information 
conUined  in  DOCDs  available  to 
affected  Slates,  executives  of  affected 
States,  local  govenunents,  and  other 
interested  parties  became  effective 
December  13. 1979  (44  FR  53885).  Those 
practices  and  procedures  are  set  out  in 
revised  {  2S0.34  of  Title  30  of  the  CFR. 

Daied  April  11, 1886. 
|.  RogatsFsarcy. 

Regional  Director.  OuJf  of  Mexico  OCS 
Region. 
(FR  Doc  Se-aeOO  Filed  4-ie-ae;  8:45  am] 


Outar  ConUnantal  ShaH,  Davalopmant 
Opai  allona  CoonflnaHon;  Taonaoo  01 
ExpioraMon  and  Productton 

AOmcv:  Minerals  Management  Service, 

Interior. 

ACnON:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

CoordiaatkHi  Document  (DOCD). 


;  Notice  is  hereby  given  that 

Tenneco  Oil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5494.  Block  172.  Eugene 
Islaad  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  aree 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City.  Louisiana. 

DATS:  Tha  subject  DOCD  was  deemed 
submitted  on  April  8, 1966.  Comments 
must  be  received  within  15  dasrs  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
AiNNWaan:  A  copy  of  the  subject 
DOCD  is  availeble  for  public  review  at 
the  OfRoe  of  die  Regional  Director,  Gulf 
of  Mexico  OCS  Re^n,  Minerels 
Management  Service.  3301  Nortii 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  throu^  Friday).  A  copy  of 


the  DOCD  and  the  accompanying 
Consistency  Oeitiflcation  are  also 
avaUaUe  for  pabUc  review  at  iie 
Coastal  Management  Section  Office  . 
located  on  (he  lOOi  Floor  of  die  State 
Lsnds  and  Natural  Resources  Building. 
625  Norfh  4di  Street  Baton  Rouge, 
T  nsisians  (Office  Hours:  8  a jl  to4:30 
p  jo^  Moaday  thramh  Friday).  TIm 
pubUc  may  sabaiit  coarunents  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Ikist  Office  Box  44396,  fiatoo 
Roege.  Louisiana  70805. 
KN  Wmn—  WWM— ATIOM  CONTACR 
Michael ).  Tolbert  Miaerals 
Maaagement  Service,  Gulf  of  Mexico 
OCS  Regioa.  Rules  and  Production. 
Plana.  Platfarm  and  Pipeline  Sectioo: 
Exploration/Developaient  FHans  Unit. 
Phone  (504)  838-0675. 
SUFM^MBNTAirV  MPORMATION:  The 

purpose  of  diis  Notice  is  to  inform  the 
poblic,  pursuant  to  section  26  of  the  OCS 
Lands  Act  Amendments  of  1078,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  availcd>le  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  \  930.61  of  Title  15  of 
the  CFR,  diet  the  Coastal  Management 
Section /Louisiana  Department  of 
Nataral  Resources  is  reviewing  the 
DOCD  for  consistency  with  the     - 
Louisiana  Coastal  Resom^:es  Progrem. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  Sutes.  executives  of  affected 
local  goveimnents.  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53686). 

Thoae  practices  and  procedures  sre 
set  out  in  revised  1 25a34  of  Tide  30  of 
the  CFR. 

Datad:  April  la  1686. 
|.  Rogsfs  Psatcy, 

RegkunI  Director,  Gulf  (^Mexico  OCS 
Region. 

(FR  Doc  86-6580  Filed  4-16-66: 6:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intamattonal  Davalopmant 
nsasBi  eh  Advlaory  Coiiaiimaa.  Opaw 


Pursuant  to  the  provisions  of  the 
Fsdscal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  A.LD.  Research 
Advisory  Committee  meeting  on  May 
10-2a  1085  at  the  Pan  American  HealUi 
Organization  Building,  525— 23rd  Street 
NW.,  Washington,  D.C  Conference 


Room  'C.  The  Committee  will  discuss 
recent  developments  in  A.I.D.  research- 
policy. 

The  meeting  will  begin  at  9KX)  a.m. 
and  adjourn  at  5:30  p.m.  The  meeting  is 
open  to  the  public.  Any  interested 
persons  may  attend,  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Handy  Williamson,  Jr..  Acting  Director, 
Office  of  Research  and  University 
Relations,  Bureau  for  Science  and 
Technology,  is  designated  as  the  A.LD. 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  more 
specific  information  contact  Dr. 
Williamson.  1601  N.  Kent  Sti^et 
Arlington,  Virginia  22209  or  call  area 
code  (703)  235-8029. 

Dated:  April  7. 1986. 
Handy  WUlUmaoa,  Ir.. 
A.J.D.  Representative  Research  AdviBory 
Committee. 
(FR  Doc.  86-8584  Filed  4-16-86:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-282  (Rnsi)] 

Import  Imrastigationa;  Candlaa  From 
tha  Peoples  Republic  of  China 

AGENCY:  United  States  International 

Trade  Commission. 

ACTKHC  Revised  schedule  for  the  subject 

investigation. 

» 

EFFCCnVI  DATE  April  1, 1986. 

FOR  RMTHCII INTOWMATION  CONTACTt 

Diane  ].  Mazur  (202-523-7914).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by 
accessing  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-623-0103. 
aUPFLCMCNTARY  MTOMIATION:  On 

February  19, 1986,  the  Commission 
instituted  the  subject  investigation  end 
established  a  schedule  for  its  conduct 
(51  FR  8568,  Mar.  12, 1966). 
Subsequentiy.  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  April  28, 1966,  to  July  7, 1966  (51  FR 
9490,  Mar.  19, 1986).  The  Commission, 
therefore,  is  revising  its  schedule  in  the 


investigation  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  July  7, 1986;  the  prehearing 
conference  will  be  held  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on  July 
9, 1986;  the  public  version  of  the 
prehearing  staff  report  will  be  placed  on 
the  public  record  on  July  2, 1986;  the 
deadline  for  filing  prehearing  briefs  is 
July  11, 1986;  the  hearing  will  be  held  at 
10:00  a.m.  in  room  331  of  the  U.S. 
International  Trade  Commission 
Building  on  July  16, 1986;  imd  die 
deadline  for  filing  all  otherwritten 
submissions,  including  posthearing 
briefs,  is  July  23, 1986. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  dted  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  C 
(19  CFR  part  207),  and  part  201,  subparts 
A  dirough  E  (19  CFR  part  201). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  Vn.  Tliis  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  April  7,'l986.  ^      « 

Kenneth  R.  Masoo, 
Secretary. 

(FR  Doc.  86-8670  Filed  4-16-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Forma  Under  Ravlow  by  Offlea  Of 
tandBudgat 


The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget  Room  3228 
NEOa  Washington,  DC  20503,  (202)  395- 
7340. 
Type  of  Clearance:-^xten8ion 


Bureau/Office: — Office  of  Compliance  ft 
Consumer  Assistance 

Tide  of  Form:— Application  by  Motor  or 
Water  carrier  for  temporary  authority 
under  Section  10028  of  the  LG  Act 

OMB  Form  No.:— 3120-0038 

Agency  Form  No.:— OCCA-05 

Frequency: — on  occasion 

Respondents: — motor  or  water  carriers 

No.  of  Respondents:— 4,800 

Total  Burden  Hrs.:— 8,600. 

Type  of  Clearance: — Extension 
Bureau/Office: — Bureau  of  Accounts 
Tide  of  Forms:- Recordkeeping— 

Ratemaking  organizations 
OMB  Form  No.:— 3120-0116 
Agency  Form  No.: — None 
Frequency: — Recordkeeping 
Respondents: — Surface  tranqtoration 

carriers  (when  required) 
No.  of  Respondents:— 69  recordkeepers 
Total  Burden  Hrs.:— 136. 
lamaa  H.  Bayas. 
Secretary. 
(FR  Doc.  86-8567  Filed  4-16-86;  8.-46  am] 


[Fkisnce  Docket  No.  30807] 

MMaouth  Ral  Corp4  AoquWtlon  and 
Operation  Exemption  To  Aoquira  and 
Oparata  Portion  of  IINnola  Central  Quir 
Railroad  Ca'aLma 

MidSouth  Rail  Corporation  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  Illinois  Central  Gulf  Railroad 
Company's  line  from  Shreveport 
(milepost  17a60)  to  Delta  Point  LA 
(milepost  081):  from  Vicksbuig 
(mllqMMt  141.61  to  west  of  Jackson.  MS 
(milepost  95.70);  and  from  east  of 
Jackson  (loilepost  95.28)  to  Meridian.  MS 
(milepost  0.00).*  Any  comments  must  be 
filed  with  the  Commission  end  served 
on  Mark  M.  Levin.  Suite  80a  1350  New 
York  Avenue.  NW.  Washington.  DC 
20005-1797. 

The  notice  is  filed  under  49  CFR 
115031.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  die 
exemption  under  49  U.S.C.  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  e 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  26, 1966. 


>  The  truMctiaii  also  tndodM  dw  foOowiag 
branch  Um  tracktgi:  from  nilepost  SJO  at  Mtridian 
to  milMpott  4jB7  at  Brockton.  MS:  fron  mdapoat 
132A)  at  Maridiaii  to  mitepoat  136S0  at  Marion.  MS: 
from  milepaat  ass  at  Rodwood  to  aiilepoat  28J0  at 
Redwood  Junction.  MS;  from  mileepoat  aOSJS  at 
Redwood  junction.  MS.  to  milapoat  ZZaSB  at 
LcTouneaa,  MS:  from  milepoct  OOO  to  milepoat  *M 
at  Weat  Monroe.  LA:  and  from  milapoat  OOO  at 
Culipoct  to  milapoat  67  JO  at  Palmar,  MS. 
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,|n«r.MMkaB. 
Diractor.  Offlct  of  pnoMohiph 

SvcrvRif^* 

(FR  Doc  »«70  nbd  4-l«-8a(  8:«  am] 
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for 


It  cv)»Mwxi»  th«t  ^»  Natkmal 
^  RaiJToad  Panengar  Coporation 


(Amtrak)  has  artaUi^ed  through 
paaacnger  traia  mnk»  betwaen 
Chicago.  Dteoia.  and  Oaklaad. 
Cakfanya-Thaoyarttian  of  these  traim 
requires  the  uaa  of  the  tracks  and  other 
fadltties  of  BurUi«taa  Northern 
Railroad  Company  (BN).  A  portion  of 
the  BN  tracks  at  Villisca,  Iowa,  are 
temporarily  out  of  service  due  to  a 
derailment  An  alternate  route  is 
available  via  Chicago  and  North 
Western  Transportation  Company 
between  Omaha.  Netiraska.  and 
Chicago,  niinois. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alteinate  route  is 
necessary  in  the  interest  of  (he  public 
and  the  coaimerce  of  the  people;  that 
notice  and  public  prxx:edure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  tMrty  days'  notice. 

It  is  ordered. 

(a)  Pursuant  to  the  authority  vested  ia 
me  by  order  of  the  Commission  decided 
January  13, 1986,  and  of  the  authority 
vested  ia  tha  Comnissian  by  section 
4az(c)  of  the  Rail  Passenger  Service  Act 
of  Itcro  (45  U.S.C  SS2(c)).  Chicago  and 
North  Weslam  Tran^Kirtation  Company 
(CNW)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak^  between  Chicago. 
Illinois,  and  a  oonnertinp  with 
BurUngtoa  Northern  Railroad  Company 
(BN)  at  Omaha,  Nebraska. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  procaed  even  though  no 
agreements  or  afrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  Imce,  diose  which  are 
volontarily  agreed  upon  by  and  between 
said  carrien;  or  upon  failure  of  die 
carriers  to  so  agree,  the  compensation 
trrais  and  conditiaaa  shall  be  as 
hereafter  fixed  by  the  CoHunission  vpoa 
petition  of  any  or  all  of  tiie  said  carrien 


In  accordance  with  peilinent  authority 
conferred  vpoa  it  by  flie  Interstate 
Commeree  Act  and  by  the  RaO 
Passaager  Service  Act  of  tSTB.  as 
amendedr 

(c)  AapHcatimL  The  provisions  of  this 
dder  naU  appiy  to  tutEastate,  intentate 
and  foreign  oonunarce. 

(d)  Effective  data.  Ihis  order  shafl 
Wcome  eifBCtiTe  at  9:40  pjn^  Mardi  281 

igeo. 

(e)  Ac/MrafNMi  date.  The  provisions  of 
this  order  shaH  exke  at  11:88  p.m., 
Mardi  28. 1986,  unless  otherwise 
■lodifled.  amended,  or  vacated  by  order 
of  this  Commissioa. 

This  order  rfiaB  be  served  upon 
Chicago  aoid  North  Western 
Transportation  Company  and  upon  tfie 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shaH  be  ffled  with  the  Director. 
OfRoe  of  the  Federal  Register. 

Issued  at  Waahingtoo.  DC  March  2&  19681 
Intarstste  Coaunarcs  Commission. 


Agent 

(FR  Doc.  8»-BSe8  FUed  4-10-86: 8:46  am] 


(Saoond  Rewiaad  LCjC.  (MsrNa.  P-881 
Ral  Cantora:  UM  of  Cwrtral  Vannont 

Tram  uparanon 

'  It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  throu^ 
passenger  train  service  between 
Washington.  D.C.  and  Montreal. 
Canada.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Boston  and  Maine 
Corporation  (BM).  The  BM  line  is 
temporarily  out  of  service  because  of  a 
labor  dispute.  An  altenlate  route  is 
available  via  Central  Vermont  Railway. 
Inc.  between  Palmar.  Maasachusetts 
ami  Whits  River  Junction.  Vermont 

It  ia  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necaasajy  in  the  interest  of  the  public 
and  tha  eommerce  of  the  people;  that 
notice  aad  public  procedure  herein  are 
Impracticable  and  contrary  to  the  public 
interest;  and  that  good  canae  exists  for 
making  this  order  effective  upon  less 
than  thir^  days'  notioa. 

A  is  oraered. 

(a)  Pursuant  to  the  auihorlty  vested  ia 
me  by  order  of  the  Commission  decided 
Januaiy  13. 1986,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  tha  Sail  Passenger  Service  Act 
of  1970  (45  use  562(c),  Centi«l  Vermool 
Railway,  Inc.  (CV^  is  directed  to  operate 
trains  of  the  National  Railroad 


Passenger  Corporation  (Amtrak) 
between  Palmer,  Massachtisetts  and 
White  River  Junction.  Vermont 

(b)  lo  executing  the  provisions  of  this 
order,  the  common  caniars  involved 
shall  proceed  even  though  no 
agiaaments  or  arrangaaaents  now  exist 
between  them  with  rafarence  to  the 
compensation  terms  and  conditions 
applicable  la  sadd  transportation.  The 
compensation  tenns  and  conditions 
shall  be.  during  the  time  this  order 
rsniti"*  in  foros.  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  i^Morfailure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereaiker  fixed  by  the  Commission  upoa 
petition  of  any  or  all  of  the  said  carrien 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  InterstaVe 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  riiall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.*  This  order  shall 
become  effective  at  11:59  p.m.,  March  28, 
1986. 

(e)  Expiratioa  date.  *  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  4, 1986,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  seived  upon 
Central  Vermont  Railway,  Inc.,  and 
upon  the  National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  DC.  March  28, 1986. 
Interstate  Commerce  Commission. 
Boraaid  Gafflaid. 
Agent. 
[FR  Doc.  86-8588  Filed  4-l«^8B:  &45  am] 


DEPARTMENT  OF  JUSTICE 


Lotlging  gf  Propoaad  Conaant 
Ui^ar  llM  Claan  WatOT  Act 

In  accordance  with  Departmental 
policy  and  28  CFR  60.7.  notice  is  hereby 
given  that  on  April  a  1986,  a  proposed 
Consent  Decree  in  United  Statee  v.  City 
ofGujrmon  and  State  of  Oklahoma.  Civil 
Action  No.  a4-2908(R)  (W.D,  Okla.)  was 
lodged  witii  the  United  States  District 
Court  for  tiie  Western  District  of 
Oklahoma.  The  complaint  filed  by  tiie 
United  States  a&eged  numeroos 
violations  of  the  Chan  Water  Ad. 


>  Chalet  of  sffsctivt  period 


various  administrative  orders,  and  the 
NPDES  permits  for  both  of  the  City  of 
Guymon's  wastewater  treatment 
facilities.  The  complaint  sought 
injtmctive  relief  against  the  Qty  to  halt 
the  violations  and  to  impoae'a 
compliance  schedule,  as  well  as  to 
fanpose  dvil  penalties.  The  proposed 
Consent  Dearee  requires  the  Qty  of 
Guymon  to  undertake  extmsive 
remedial  measures  and  develop  and 
implement  a  local  pretreatment  program, 
and  imposes  civil  penalties  for  past 
violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C 
20530,  and  should  refer  to  the  United 
States  v.  City  of  Guymon  and  State  of 
Oklahoma,  Civil  Action  No.  84-23fl8(R) 
(W.D.  Okla.),  D.J.  No.  90-5-1-1-2008. 

The  proposed  Consoit  Decree  amy  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Ro<mi  4434,  U.S. 
Courthouse  and  Federal  Building. 
Oklahoma  City.  Oklahoma  73102  and  at 
the  Region  VI  Office  of  the 
Environmental  Protection  Agency, 
Inte^lrst  Two  Building.  120rElm  Street 
Dallas,  Texas  75270.  Copies  of  ttie 
Consent  Decree  may  be  examined  at  die 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517, 
Washhigton.  D.C.  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.00  (ten  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Haniy  Habkht  D, 
Atsistant  Attorney  General  Land  and 
Natural  Retourcae  Division. 
[FR  Doc.  86-8563  FUed  4-16-88;  8:45  am] 


DruQ  BUI  Off  cviiwni  MnnvwraDOffi 


;Knol 


By  Notice  dated  February  12. 1968. 
and  published  in  the  Fadaral  Ragialar  on 
February  2a  1986;  (51  FR  6184),  Knoll 
Miarmaceuticals,  30  North  Jefferson 
Road,  Whippany,  New  Jersey  07981. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 


registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  bebw: 


D>«B 


OSiynws^Maa  fS149.. 
llyewauMM* 


No  comments  or  objections  have  been 
received.  Hierefbre,  porsuant  to  section 
309  of  the  Comprdiensive  Drag  Abuse 
Prevention  and  Control  Act  of  1970  and 
Tide  21,  Code  of  Federal  Regulations, 
f  130li4(e),  the  Deputy  Assistant 
Administrator  hereby  orden  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacture 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  April  6. 1988. 
G«neR.Hililip, 

Depaty  Assistant  Adaunistrator,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

pit  Doc.  86-8567  Filed  4-16-88;  8)45  am] 


Manufacturar  of  ControHod 
Substancos!  Smlthkflno  CfMinlcalC! 


Purauant  to  Sl30143(a)  of  Tide  21  of 
die  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  17. 1986, 
Smithkline  Chemicals.  Division 
Smithkline  CoTporatfcm.  900  River  Road. 
Conshohocken.  Pennsylvania  19428, 
made  application  to  the  Dorg 
&iforcement  Administration  (DBA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


<  IHSSlKlllM'sW*'*  (741'')- 


>aili*< 


(8601)- 


lOMOk. 


Dated  ^nil  9, 1986: 
GaaeR.Halalip, 

Deputy  Assistant  Administmtor.  Offioeaf 
Diversion  Control  DrugBnforoemeat 
Administration. 
[FR  Doc  88-8556  nied  4-16-86:  aG46  am] 


Any  other  such  applicant  and  any 
person  who  is  presently  regbtered  with 
DEA  to  manufacture  such  substances, 
may  file  conmwnts  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301 JM  and  in  die  form  prescribed 
by  21  CFR  1316.47. 

Any  sudi  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administration, 
Drag  Enforcement  Administratian. 
United  States  Department  of  Jostioe, 
1405 1  Street  NW..  Washfa«taa  DC 
20637.  Attention:  DEA  Federal  Register 
Representative  (Room  1112)  and  must  be 
filed  no  later  than  May  19, 1986. 


DEPARTMENT  OF  LABOR 

{jwai  am  wioiiiiiiiiima  or  wia  i  awui 
Advlaory  CoiiHBltlao  for  ~ 
iwgooauuiia  ami  iiwm  i 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Coaunittee  Act  (Pub. 
L.  92-463  as  amoided),  notice  is  lm^>y 
given  of  a  meeting  of  the  Steering 
SubcmnBiittee  of  the  Labor  Advisory 
Cmnmittee  for  Trade  Negotiations  and 
Trade  Policy. 
Date,  tioie  and  place:  May  13, 1988, 9:30 

a.m.,  Rm.  S4215  A&B  Frances  Perkins, 

Department  of  Labor  Building,  200 

Constitottcm  Avenue,  NW. 

Washington.  DC  20210. 
Purpose:  To  discuss  trade  negotiations 

and  trade  p<rficy  of  the  United  States. 

This  meeting  will  be  closed  under  tha 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 
For  further  information,  contact 

Fernand  Lavallee,  Executive 

Secretary,  Labor  Advisory  Committee, 

Phone:  (202)  523-6565. 

Signed  at  Washington.  DC  this  lltli  day  of 
April  1986 
Robert  W.Seaiby. 

Deputy  Under  Secretmy.  bitematioBol 
Affairs. 
[FR  Do&  86-8863  Filed  4-16-86;  8:45  am] 


Mkw  Safoty  Mid  HooMi  AdmMatFation 

IDoeket  Mo.  l5"88"Ow^j 

ConaoRdMon  Cool  Co.;  PoWion  for 
Moopucanon  or  Appowomn  or 
Mwwwory  ooioif  oiiwiaiu 

Consohdation  Coal  Conqiany.  Coaaol 
Plaxa.  Pittsburgh.  Pemw^vania  15241 
has  filed  a  petition  to  modify  dM 
application  of  30  CFR  75.1103-4 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  ■««''«"'"" 
requirements)  to  its  Amonate  No.  31 
Mine  (LD.  No.  46-04421)  located  in 
McDoweU  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 


UM  I 


19114 
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the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  auminaiy  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the   . 
requbenient  tiiat  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  In  a  separate  petition  (M-8B-64-C), 
petitioner  proposes  to  use  the  air  in  the 
belt  entry  to  ventilate  active  working 
places  and  planned  longwall  panels. 

3.  In  iieu  of  a  heat  detection  system, 
petitioner  proposes  to  use  an  early- 
warning  fire  detection  system,  using  a 
low-level  carbon  monoxide  detection 
system.  The  system  will  be  installed  and 
operated  with  specific  conditions  in  all 
belt  entries  used  as  intake  aircourses. 

4.  Petitioner  states  that  the  proposed 
alternate  method  wrill  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  thispetition may 
furnish  written  comments.  Inese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
19, 1966.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  la  198& 
PaUkU  W.  Sihrey, 

Director,  Office  of  Standarda,  Regulations 
.  and  Variances. 
[FR  Doc.  86-8659  Filed  4-lft-a6;  8:45  am] 


X.  h  a  separate  petition  (M-86-49-C). 
petitioner  proposes  to  use  the  air  in  the 
belt  entry  to  ventilate  active  working 
places  and  planned  longwall  panels. 
1     3.  In  lieu  of  a  heat  detection  system, 
petitioner  proposes  to  use  an  early- 
warning  fire  detection  system,  using  a 
low-level  carbon  monoxide  detection 
system.  The  system  will  be  installed  and 
operated  with  specific  conditions  in  all 
belt  entries  used  as  intake  aircourses. 
4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Requast  far  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boidevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
19. 1966.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  la  1960. 
Patricia  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc.  SB-aeeo  FUed  4-10-80;  8.-4S  am) 


[DoclMt  No*  lv*Vv~4^^] 

ComoHdatton  Coal  Co;  Patition  for 
ModWcatKwi  of  AppWcation  of 
Mandatory  Safaty  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
(automatic  fire  sensor  and  warning 
device  systems;  installation:  minimum 
requirements)  to  its  Dilworth  Mine  (1.0. 
No.  36-02881)  located  in  Greene  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 


1 


b.  An  eariy-waming  fire  detection 
system,  using  a  low-level  carbon 
monoxide  detection  system,  will  be 
installed  and  operated  with  specific 
conditions  in  aU  belt  entries  used  as 
intake  aircourses. 

3.  Petitioner  states  tiiat  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  fbt  Comments 

Persons  interested  in  this  petition  may 
furnish  «vritten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  R^julations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
19. 1986.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  April  la  1980. 
Patricia  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc  80-8881  Hied  4-10-80;  8:45  am] 


IDoefeelNa 

ConaoHdation  Coal  Co;  PatMon  lor 
Modmcation  of  AppNcatkm  of 
Mandatory  Safaty  Standard 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.328  (aircourses 
and  belt  haulage  entries)  to  its  Amonate 
No.  31  Mine  (I.D.  No.  46-04421)  located 
in  McDowell  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  fiom  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  lised  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry  ' 
to  ventilate  active  working  places  and 
planned  longwall  panels.  In  support  of 
this  request,  petitioner  states  that 

a.  The  belt  conveyor  entry  will  be 
examined  at  least  once  during  each  coal 
producing  shift  while  persons  are 
working: 


[Docket  Na  ll-aa-4»^l 

ConaoHdation  Coal  Co;  Patltton  for 
ModHlcation  of  App6catlon  of 
Mandatory  Safaty  Standard 

Consolidation  Coal  Company,  Consol 
Plaxa,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  iu  Dilworth 
Mine  (I.D.  No.  36-04281)  located  in 
Greene  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
tiie  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  bom  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
woridng  places. 

2.  Large  quantities  of  methane  gas  are 
expected  which  will  require  large 
quantities  of  air  for  dilution.  Restricting 
akflow  in  the  belt  entry  can  also  create 
positive  pressure  fit>m  the  belt  to  the 
track  and  fit>m  the  track  to  the  intake 
escapeway.  A  fire  or  smoke  on  the  belt 
could  cause  smoke  on  the  track  entry 
and  go  to  the  intake  escapeway, 
elimhiating  smoke-&«e  escapeways  in 
the  section. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  in  the  oelt  entry 
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to  ventilate  active  woridng  places  and 
planned  longwall  panels.  In  support  of 
this  request,  petitioner  states  that: 

a.  The  belt  conveyor  entry  will  be 
examined  at  least  once  daring  each  coal 
producing  shift  while  persons  are 
working; 

b.  An  early-warning  fire  detection 
system,  using  a  low-level  carbon 
monoxide  detection  system,  will  be 
installed  and  operated  with  specific 
conditions  in  all  belt  entries  used  as 
intake  aircourses. 

4.  I^etitione^  states  diat  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  tiie  standard. 

Request  for  Comments 

Persons  interested  In  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratioa.  Room  627. 4015  Wilson 
Boulevaid,  Ariington,  Virginia  2220S.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
la  19ea  Copies  of  the  petition  are 
available  for  inspection  at  diat  address. 

Dated-  April  7, 1986. 
PatridaW.Savay. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc.  80-8062  Filed  4-10-80: 8:45  an] 


[Docket  Na  M-86-42-C1 

Laural  RUoa  Coal  Co;  PatMon  for 
■BoonicaDon  or  AppocaDon  oi 
annoaiory  oaiwiy  omnoaro 

Laurel  Ridge  Coal  Company,  Box  615, 
Viigie.  Kentod^  41572  has  filed  a 
petition  to  mod^  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment:  maintenance)  to  its  No.  17 
Mine  (LD.  No.  15-10707)  located  in  Pike 
Counfy.  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  madiine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  itietal  locking  devices 
consisting  of  a  fabricated  metal  bracket 
and  a  metal  locking  screw  in  lieu  of 
padlocks.  These  locking  devices  will  be 
designed,  installed  and  used  to  prevent 
the  dreaded  rings  that  secure  the 
battery  plugs  to  the  battery  receptacles 
from  unintentionally  loosening  and  will 


be  attached  to  prevent  accidental  loss. 
In  addition,  the  fabricated  metal 
brackets  will  be  securely  attached  to  the 
battery  receptacles  to  prevent 
accidental  loss  of  the  brackets. 

3.  Petitioner  states  that  die  metal 
locking  devices  will  be  easier  to 
maintain  than  padlocks  because  there 
are  no  keys  to  be  lost  and  mud  cannot 
get  into  the  vroridngs  as  with  a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  madiines  affiected  by 
this  modification  will  be  trained  in  die 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  die  hazards 
of  breaking  battery-plug  connections  hi 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modiflcatitm  of  tte  standard. 


Request  for( 

Persons  interested  in  tills  petition  may 
fomsh  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  regulations  and  Variances, 
Mine  Safefy  and  Health  Administration, 
Room  627, 4015  \/\^8on  Boulevard. 
Arlington,  Virginia  22203.  All  comments 
must  be  postmarked  or  received  in  that 
office  on  or  before  May  19, 1988.  Copies 
of  the  petition  are  available  for 
inspection  at  that  address. 

Dated  April  la  1986. 
Patrida  W.  SUvay, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  80-8650  FUed  4-10-80;  &-45  am) 
MLUNQ  COOC  4S10-l»-a 


[Docket  No.  M"4v*^MM| 

Norttiwaat  Aggragataa  Co;  Patitlon  for 
Modification  of  AppHcadon  of 
Mandatory  Safaty  Standard 

Northwest  Aggregates  Company,  6320 
Grandview  Drive  W.,  Tacoma, 
Washington  98467  has  filed  a  petition  to 
modify  die  appUcation  of  30  CFR  56J067 
(audible  warning  devices  and  backup 
alarms)  to  its  Steilacoom  Pft  and  Mill 
(LD.  No.  4&-00675)  located  in  Pierce 
Counfy,  Washington.  The  petition  is 
filed  imder  section  101(c]  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  die 
requirement  that  heavy  dufy  moMe 
equipment  be  provided  with  audiUe 
warning  devices. 

2.  Petitioner  states  that  the  mine  is  in 
a  residential  area  and  the  residents  have 
con^ilained  about  the  alarms  being  too 
loud  and  disturbing  them  while  trying  to 
sleep. 


3.  As  an  alternate  method,  petitioner 
proposes  to  mount  a  high  intensify 
capadtive  discharge  lif^t  on  the  rear  of 
the  mobile  equipment  to  be  switdied  on 
at  night  and  to  switch  the  audible  alarm 
back  on  during  the  normal  woridng 
hours. 

4.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Pstsons'interested  in  this  petition  may 
furnish  written  comments,  liiese 
commeots  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variences,  Mine  Safefy  and  Health 
AdministraticHi,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virgiiria  22203.  Al 
comments  must  be  postmarked  or 
received  in  diet  office  on  at  before  May 
19, 1986.  Copies  of  the  petition  are 
available  for  inspection  at  diat  address. 

Dated  April  la  1980. 
PalridaW.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-8657  Filed  4-10-8B:  8:45  am] 
saxsta  coos  4sis-«s-u 


[Docket  No.  Ilr<a6~2a^j 

U.8.  Staal  MininQ  Co..  lnc{  PaHoon  tor 
Modification  of  AppHcatton  of 
Mandatory  Safafy  Standard 

U.S.  Steel  Mining  Co^  Inc.,  600  Grant 
Street  Pittsburgh.  Pennsylvania  15230 
has  filed  a  petition  to  modify  the 
application  of  90  CFR  75.326  (aircoorses 
and  belt  haulage  entries)  to  its  Seneca 
Mine  (LD.  No.  46-01409),  its  Gary  No.  9 
Mine  (ID.  No.  46-01409),  and  its  Gary 
No.  14-4  Kfine  (I JD.  No.  46-03415)  all 
located  in  McDowell  Counfy,  West 
Vkginia  its  Shawnee  KGne  (LD.  No.  46- 
05907),  and  its  Gary  No.  50  Kfine  (LD. 
No.  46-01816)  both  located  in  Wyoming 
Counfy,  West  Virginia.  Hie  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  fitnn  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  finm  the  belt 
entries  to  ventilate  the  active  working 
places.  In  support  of  this  request 
petitioner  states: 

a.  A  low-level  carbon  monoxide  (CO) 
detection  system  using  a  CO  monitor 
will  be  installed  and  operated  with 
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specific  Mfeguards  and  conditions 
outlined  in  the  petiticm:  and 

b.  The  CO  monitoring  system  will 
have  a  device  to  rapidly  evaluate 
electrical  short  and  open  circuits, 
ground  faults,  and  pneumatic  leaks. 

c.  The  construction  of  the  stoppings 
separating  the  belt  haulage  entry  from 
the  intake  escapeway  on  main  entries 
will  be  of  concrete  blocks,  dndw  blocks, 
brick  or  title,  mortared  {oints,  or 
ccHistructed  with  material  of  equivalent 
strength. 

Request  for  Conunenta 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  May 
19. 198&  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  la  1988. 
PalricU  W.  SUvey, 

Director,  Office  ofStandarda,  Regulatioia 
and  Variances.    ■ 
[FR  Doc  86-8858  Hied  4-18-88: 8:45  am] 


Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  die  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  showd  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  wdiich  time 
permits.  Communications  may  be  maUed 
to  Tom  HalL  Committee  Management 
Officer.  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Room  N3637. 
Washington.  D.C.  20210.  telephone:  (202) 
523-8615. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
apd  copying  at  the  above  address. 

Signed  at  Wastiington.  D.C  the  14th  day  of 
April.  1986 
Patrick  R.  TyMB. 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  88-8886  FUed  4-15-8e(  ia36  am) 

SUJNQ  COM  WW-at-M 


Occupational  Safety  and  HMlth 
Aanwnwirauon 

Adviaory  Committaa  on  Conalniction 
Safaty  and  llaaWh;  Opan  MaaUng 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S£.  333)  and  Section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (28  U.S.C.  656)  will  meet  on  April  29 
and  3a  in  Washington.  D.C  U.S. 
Department  of  Labor.  On  the  29th  the 
meeting  will  take  place  in  Conference 
Room  S-4215  ABC.  starting  at  9K)0  a.m. 
and  on  the  30th  the  meeting  will  take 
place  in  Conference  Room  N-5437  A  and 
B  starting  at  9KX)  a.m.  The  meeting  is 
open  to  public. 

The  agenda  will  include  a  review  of 
the  Proposed  Standard  on  Benzene,  the 
Advance  Notice  of  Proposed 
Rulemaking  on  Hazard  Communication, 
and  a  review  of  the  draft  respirator 
proposal.  The  agenda  also  will  include  a 
review  of  proposed  construction 
standards  update  and  a  general 
discussion  of  construction  safety  apd 
health  matters  as  well  as  other  topics. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Appointmant  Of  Mambars  to  tha 
Parfocmanca  Rawlaw  Doard 

AOmcv:  Merit  Systems  Protection 
Board. 

action:  Notice  of  Appointment  of 
Members  to  the  Performance  Review 
Board. 


Dat«i-  April  11. 1986. 
Robert  B-Xayiar. 
CJerk  of  the  Board. 
(FR  Doc  86-8575  FUed  4-16-88: 8:45  am] 


r.  This  notice  publishes  the 

names  of  new  and  current  members  of 
the  Performance  Review  Board  as 
required  by  5  U.S.C.  4314(c)(4). 
Llewellyn  M.  Fisher  has  been 
appointed  to,  and  will  serve  as 
Chairman  of  the  Performance  Review 
Board  for  Senior  Executives  in  the  U.S. 
Merit  Systems  Protection  Board.  P.). 
Winzer  has  been  appointed  as  a  new 
member  of  the  Board.  The  following 
persons  will  continue  to  serve  on  the 
PRB:  Harold  Kessler,  R.).  Payne.  Ruth 
Peters. 
CFracnvi  DATE  April  15. 1986. 

FOR  nmTHCR  INFORMATION  CONTACT: 

Bruce  Mayor.  Acting  Director,  Office  of 
Personnel,  U.S.  Merit  Systems  Protection 
Bocu-d,  1120  Vermont  Avenue.  NW., 
Washington,  DC  20419.  (653-5916). 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

RaoordaSchadulaa 

AOmcv:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

ACTION:  Notice  of  availabilify  of 
proposed  records  schedules:  request  for 
comments. 

■UMWawT  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  all  agency  records  schedules 
(requests  for  records  disposition 
authority)  which  include  records 
proposed  for  disposal  The  first  notice 
was  published  on  April  1, 1965.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATC  Comments  must  be  received  in 
writing  on  or  before  June  16, 1986. 

ADORtat:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR).  National  Archives  and  Records 
Administration.  Washington.  DC  20406. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  tiUe  of  the  requesting  agency. 
■UPfLIMINTARV  WIFORIIATION:  Each 
year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  spedfy  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  die  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive:  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 


iI?AJ!AV/a  '^'M:rra33 


Fedeial  RagUtay  /  VftL  51.  No.  74  /  Thijgaday>  April  17.  1986  /  Notices 


13117 


series  of  records,  and  many  are  updates 
of  previousfy  approved  schedules. 

The  monthly  public  notice  identified 
the  Federal  agencies  and  their 
appropriate  subdivisions  requesting 
disposition  authorify.  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  the  records  scheduled 
for  disposal.  The  complete  records 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
furnished  wiUi  each  copy  of  a  records 
schedule  requested. 

NARA  has  published  these  notices  for 
one  year  and  during  that  time  all 
requests  for  schedides  have  been  made 
to  the  Records  Appraisal  and 
Disposition  Division:  no  requests  for 
public  inspection  have  been  made  at  the 
Office  of  the  Federal  Register. 

In  order  to  avoid  duplicative 
administrative  and  copying  costs,  all 
future  copies  of  schedules  will  be 
available  exclusively  from  the  Records 
Appraisal  and  Disposition  Division  as 
explained  above. 

Sdiedules  Penifing  Approval 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration,  Records 
Management  Branch  (Nl-AFU-88-44). 
Base  medical  stock  record  account  files. 

2.  Department  «f  the  Air  Force. 
Directorate  of  Administration,  Records 
Management  Branch  (NCl-AFU-85-2a). 
Real  Property  Inventory  records. 

3.  Department  of  the  Army,  Records 
Management  Operations  Office,  Records 
Program  Division  (Nl-AU-86-25).  Army 
records  already  approved  for  disposal 
that  require  extenided  retenticm  to 
com|4y  with  host  country  laws  or 
regulations  as  provided  for  in  a  Status  of 
Forces  Agreement 

4.  Department  of  the  Army,  Office  of 
die  AcMutant  Genwal  (NCl-AU-8S-eO). 
Commercial  Activify  Program  Files. 

5.  Department  of  the  Army,  Office  of 
the  Adjutant  General  (NCl-AU-BS-80). 
Aircraft  maintenance  records. 

6.  Federal  Reserve  System.  Federal 
Reserve  Banks  and  Branches  (Nl-82-86- 
1).  Records  generated  in  the  course  of 
"underwriting"  the  U.S.  Government's 
securities  for  sale  in  financial  markets. 

7.  General  Services  Administration, 
Office  of  Administrtive  Services, 
Records  and  Forms  Management  Branch 
(Nl-2eo-8&-l).  Documents  relating  to 
the  routine  administration  of  the  adult 

8.  Department  of  Interior,  National 
Park  Sevice  (Nl-7g-86-2).  Routine 
Administrative  and  fiscal  records  of  the 
Acadia  National  Park. 

9.  Agency  for  International 
Development.  Office  of^be  Inspector 


General  (NCl-286-85-7).  Audit 
recommendation  files  and  program 
subject  files. 

10.  Department  of  Justice,  Federal     . 
Bureau  of  Investigation,  Records 
Management  Division  (Nl-85-88-16). 
Revision  of  disposition  standards  for 
field  office  OO  files  to  provide  for 
archival  retention  of  locally-created 
documents  not  transmitted  to 
Headquarters. 

11.  National  Archives  and  Records 
Administration:  records  accessioned 
from  the  Department  of  the  Navy,  U.S. 
Naval  Training  Station,  Newport.  Rhode 
Island.  Motor  Torpedo  Boat  Squadrons 
Training  Center.  Melville,  Rhode  Island 
(N2-181-86-1).  Routine  administrative 
correspondence  and  duplicate  copies  of 
War  Diaries. 

12.  National  Archives  and  Records 
Administration,  National  Archives 
Center,  Waltham.  MA:  rectuds 
accessioned  from  the  Department  of  the 
Navy,  U.S.  Naval  Base,  Portsmouth, 
New  Hampshire  and  Portsmouth  Naval 
Shipyard  (N2-181-86-2).  Routine 
administrative  correspondence  fi-om  the 
shipyard  Commandant's  file  and  the 
central  files  of  the  Portlunouth  Naval 
Base. 

13.  National  Archives  and  Records 
Administration,  National  Archives 
Center,  Waltham,  MA  records 
accessioned  from  the  Department  of  the 
Navy,  U.&  Naval  Air  Station, 
Brunswidc  Maine  (N2-181-a6-3). 
Routine  budget  and  financial 
management  Records. 

14.  National  Arddves  and  Records 
Administration.  National  Ardiives 
Center.  Waltfaan.  MA:  records 
accessioned  frtun  the  Department  of  the 
Navy,  U.S.  Naval  Submarine  Base,  New 
Lcmdon.  Connecticut  (N2-181-a6^). 
Routine  adaiinistrative  correspondence 
and  housekeeping  records. 

15.  National  Archives  and  Records 
Administration.  Special  Archives 
Division:  records  accessicmed  from  the 
Department  of  the  Navy.  Headquarters, 
U.S.  Marine  Corps  (NC2-127-85-1). 
Selected  unedited  motion  picture  film 
footage  of  non-combat  Marine  Corps 
activities. 

16.  Department  of  SUte.  Ofike  of  the 
Secretary  (Nl-59-86-1).  Proceedings  of 
the  Foreign  Service  Grievance  Board, 
including  charges,  responses, 
correspondence,  exhibits.  brie&  and 
other  related  materials. 

17.  Department  of  State.  Bureau  of 
Consular  Affairs,  Visa  Office  (Nl-59- 
86-2).  Reivision  of  disposition  standards 
for  certain  categories  of  visa  records. 

18.  Department  of  Transportation. 
Federal  Aviation  Administration  (Nl- 
237-86-3).  Student  records,  contracts 
and  correspondence,  aircraft  records 


and  license  files,  of  the  Civil 
Aeronautics  Administration's  Civilian 
Training  Program/War  Training  Service. 

19.  Department  of  the  Treasury, 
Savings  Bond  Division  (N1-5&-86-1). 
Administrative  and  program  records  of 
the  Division's  New  York  Office.  1941- 
1962.  exclusive  of  reports, 
correspondence  and  photographs 
designated  for  transfer  to  the  National 
Archives. 

20.  Department  of  the  Treasury. 
Internal  Revenue  Service,  Facilities 
Management  Division  (Nl-5836-1). 
Requests  for  copies  of  tax  returns, 
stored  in  both  machine-readable  and 
paper  form. 

21.  Veterans  Administration, 
Department  of  Veterans  Benefits  (NCl- 
15-85-17).  Index  control  cards  used  to 
administer  the  Soldiers  and  Sculws 
Relief  Act  of  1940. 

22.  Veterans  Administration, 
Department  of  Medicine  and  Surgery 
(Nl-15-86-3).  Grant  files  fitm  Pub.  L 
92-541  Program,  "Veterans 
Administration  Medical  School 
Assistance  and  Health  Maiqwwer 
Training  Act  of  1972." 

Dated:  April  10, 1986. 
Frank  G.  Binke, 

Acting  Archivist  of  the  United  States. 
(FR  Doc  86-8591  Hied  4-16-86;  8:45  am] 
I  cooe  7sifr4i-« 


NUCLEAR  REGULATORY 
COMMISSION     . 

(DoelnlNokSO-4861 


FIndbig  of  No  Slsnincant  Impact; 
Conimonwaaltti  Ediaon  Co,  Byrow 
station.  Umt  2 

The  Niiclear  Regulatory  Commission 
(die  Commission)  is  considering 
issuance  of  an  extension  to  the  latest 
construction  completion  date  specified 
bi  the  Construction  Permit  No.  CPPR- 
131.  Construction  Permit  CPPR-131  for 
Byron  Station,  Unit  2  was  issued  to 
Commonwealth  Edison  Company  on 
December  31, 1975  with  a  specified 
latest  construction  completion  date  of 
November  1. 1983.  ^  Order,  dated 
October  12. 1982,  the  latest  construction 
completion  date  was  extended  to  April 
1. 1986.  Byron  Station  is  located  on  the 
applicant's  site  in  Ogle  County.  Illinois, 
approximately  17  miles  southwest  of 
Roddord.  Illinois. 

BnvfaomMntal  Asseement 

Identification  of  Proposed  Action:  The 
proposed  action  would  amend  the 
construction  permit  by  extending  the 
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latest  conatruction  completion  date  to 
June  1. 1867.  The  proposed  action  is  in 
response  to  applicant's  request,  dated 
February  27. 1966. 

7%e  Need  for  the  Proposed  Action: 
The  proposed  action  is  needed  because 
the  construction  of  the  facility  is  not 
fully  completed.  The  applicant  states 
that,  although  construction  is 
approximately  80%  complete, 
occasionally  the  construction  work  force 
shifts  l>ack  to  Unit  1  to  make 
modifications  necessary  for  plant 
availabiUty.  Unit  1  of  the  Byron  Station 
was  issued  a  full  power  license.  NPF-37 
on  February  14, 1965.  The  longer 
construction  period  for  Unit  2  also 
resulted  from  greater  than  estimated 
quantities  of  electrical  and  mechanical 
work  as  actually  learned  from 
completion  of  Unit  1.  Testing  of  Unit  1 
revealed  the  necessity  to  install  several 
modifications  to  enhance  operation  of 
the  plant  that  further  increase  the 
amount  of  work  required.  These 
modifications  have  been  incorporated 
into  the  Unit  2  construction  schedule. 
The  combination  of  the  factors 
discussed  above  put  Unit  2  construction 
completion  behind  schedule  and 
subsequently  impacted  systems  turnover 
for  testing.  Additional  system  turnover 
delays  have  been  encountered  in 
complying  with  environmental 
qualification  requirements  for  electrical 
equipment.  As  equipment  deHciencies 
and  component  malfunctions  occurred 
during  preoperational  testing,  long 
procurement  times  for  qualified  parts 
added  to  the  delay. 

The  requested  revised  completion 
date  extends  beyond  the  date  by  which 
the  applicant  expects  to  load  fuel  at 
Byron  Unit  2  and  reflects  a  conservative 
estimate  of  actual  completion.  This  has 
been  done  to  avoid  the  necessity  of 
having  to  request  another  construction 
completion  date  extension  in  the  future 
should  any  unanticipated  delays  in 
construction  actually  occur. 

Environment  Impacts  of  the  Proposed 
Action:  The  environmental  impacts 
associated  with  construction  of  the 
facility  have  been  previously  discussed 
and  evaluated  in  the  NRC's  staff's  Final 
Evironmental  Statement  (FES)  issued  in 
July  1974  for  the  construction  permit 
stage  which  covered  construction  of 
^ron  Station,  Units  1  and  2.  The  NCR's 
staff  Final  Environmental  Statement 
(FES)  related  to  operation  of  the  two 
units  was  issued  in  April  1962. 

Since  the  proposed  action  involves 
extending  the  construction  permit 
radiological  impacts  are  not  affected  by 
this  action.  The  impacts  that  are 
Involved  are  all  non-radiological  and  are 
associated  with  ccontinued 
construction.  As  a  result  of  the  review  of 


the  Final  Safety  Analysis  Report  to  date 
and  considering  the  nature  of  the  delays, 
the  NRC  staff  has  identified  no  area  of 
Agniflcant  safety  consideration  in 
connection  with  the  extension  of  the 
construction  completion  date  for  Byron 
Station,  Unit  2.  The  only  change 
proposed  by  the  applicant  is  an 
extension  of  the  latent  construction 
completion  date  to  June  1, 1967.  This 
extension  would  not  change  the 
activities  already  considered  by 
previous  Commission  safety  reviews  of 
the  facility  and  authorixed  by  the 
construction  permit,  other  than  to 
extend  the  latest  date  by  which 
construction  must  be  completed.  There 
are  no  new  significant  impacts 
associated  with  the  extension. 

Alternatives  Considered:  A  possible 
alternative  to  the  proposed  action  would 
be  to  deny  the  request.  Under  this 
alternative,  the  applicant  would  not  be 
able  to  complete  construction  of  the 
facility.  This  would  result  in  denial  of 
the  benefit  of  power  production.  This 
option  would  not  eliminate  the 
environmental  impacts  of  construction 
already  incurred. 

If  the  construction  were  halted  and 
not  completed,  site  redress  activities 
would  restore  some  small  area  of  their 
natural  state.  This  would  be  a  slight 
environmental  benefit,  but  much 
outweighed  by  the  economic  losses  fix>m 
denial  to  use  a  facility  that  is  80% 
complete,  and  is  the  second  unit  to  go  on 
line.  Byron  Unit  1  at  the  same  site  was 
issued  a  fuel  load  and  low  power  license 
on  October  31. 1984  and  a  full  power 
license  on  February  14. 1985. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  FES  for  the  Byron  Station. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  applicable  documents 
referenced  therein  that  support  this 
extension.  The  NRC  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact  The 
Commission  has  determined  not  to 
prepare  an  environmental  Impact 
statement  for  this  action.  Based  upon 
the  environmental  assessement  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  request  for  extension,  dated 
February  27. 1986.  which  is  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  local 
public  document  room  at  the  Rockford 
Public  Ubrary.  215  N.  Wyman  Street 
Rockford.  Illinois  61103. 


Dated  at  Bethesda,  Maryland  thU  10th  day 
of  April.  1068. 

For  the  Nuclear  Regulatory  Commluion. 
Vtaaoaat  S.  NoohaB. 
Director.  PWR  Project  Directorate  #& 
Diviaion  of  PWR  Licensing-A. 
[FR  Doc  88-8815  Filed  4-18-88;  8:45  am) 
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Envlronmantal  Aaa— amawt  and 
FIndbtg  of  No  StgnMcant  tonfMCt; 
Waoara  Mohawk  Powar  Coqk.,  Mna 
ma  Point  Nudaar  Station,  Untt  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requiremenU  oflO  CFR  Part  50 
Appendix  A.  General  Design  Criterion 
(GDC)  55,  to  the  Niagara  Mohawk 
Power  Corporation  (the  applicant)  for 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  2  (NMP-2),  located  at  the 
applicant's  site  in  Scriba.  New  York. 

EnviroiuneBtal  Assessment 


Identification  of  Proposed  Actitui 

The  proposed  action  would  provide  an 
exemption  &t>m  a  Commission 
regulation.  The  exemption  would  allow 
the  applicant  to  use  two  simple  check 
valves  (kpring  closing)  outside 
containment  to  isolate  penetrations  Z- 
SBAandB. 

Pursuant  to  GDC  55  of  10  CFR  Part  50 
Appendix  A,  each  line  that  is  part  of  the 
reactor  coolant  pressure  boundary  and 
that  penetrates  primary  reactor 
containment  shall  be  provided  with 
containment  isolation  valves  as  follows, 
unless  it  can  be  demonstrated  that  the 
containment  isolation  provisions  for  a 
specific  class  of  lines,  such  as 
instrument  lines,  are  acceptable  on  some 
other  defined  basis: 

(1)  One  locked  closed  isolation  valve 
inside  and  one  locked  closed  isolation 
valve  outside  contaiimient:  or 

(2)  One  automatic  isolation  valve 
inside  and  one  locked  closed  isolation 
valve  outside  containment  or 

(3)  One  locked  closed  isolation  valve 
inside  and  one  automatic  isolation  valve 
outside  containment.  A  simple  check 
valve  may  not  be  used  as  the  automatic 
isolation  valve  outside  containment  or 

(4)  One  automatic  isolation  valve 
inside  and  one  automatic  isolation  valve 
outside  containment  A  simple  check 
may  not  be  used  as  the  automatic 
isolation  valve  outside  containment 

Contrary  to  Item  (4).  the  applicant  has 
proposed  using  two  simple  check  valves 
(spring  closing)  for  the  outside  Isolation 
valves  (and  one  check  valve  for  the 


inside  isolation  valve)  for  penetrations 
Z-38A  and  B.  These  penetrations  are  for 
the  Control  Rod  Drive  (CRD)  Hydrauliiy 
lines  to  the  Reactor  Recirculation  Seal 
Purge  equipment.  The  applicant  has 
requested  an  exemption  frtnn  this 
requirement  for  the  lines  identified 
above  based  on  the  function  of  these 
lines. 

The  applicant's  request  for  this ' 
exemption,  and  the  basis  therefore,  are 
contained  in  its  letter  dated  May  15, 
1965. 

The  Need  for  the  Pn^tosed  Action 

The  control  rod  drive  hydraulic 
system  for  NMP-2  supplies  water  to  the 
recirculation  system  for  purging  of  the 
pump  seals.  This  water  cleans  and  cools 
the  seal  area  to  ensure  proper  operation 
during  normal  plant  conditions. 
Continued  recirculation  pimip  seal  purge 
is  necessary  whenever  reactor  coolant 
temperature  is  above  200  *F  and  the 
pump  is  not  isolated.  This  prevents 
premature  aging  and  possible  damage  to 
the  pump  seals  due  to  high  temperature. 

The  check  valves  provide  containment 
isolation  while  permitting  seal  puige. 
The  check  valves  are  designed  such  that 
they  are  held  shut  by  a  spring  under  no- 
flow  conditions.  This  isolation  valve 
arrangement  for  the  seal  purge  line  is 
similar  to  other  BWR-5  plants. 

The  system  leakage  boundary  leak 
path  does  not  direcUy  communicate 
with  the  environment  following  a  loss- 
of-coolant  accident  The  system  leakage 
boundary  piping  components  are 
designed  in  accordance  with  Quality 
Group  B  standards  as  defined  by 
Regulatory  Guide  1.28.  are  designed  to 
meet  Seismic  Category  I  design 
requirements,  and  are  designed  for 
protection  against  pipe  whip,  missiles 
and  jet  forces  in  a  manner  similar  to  that 
for  engineered  safety  features.  The 
system  leakage  boundary  is  continually 
pressurized  to  reactor  pressure;  and. 
therefore,  system  integrity  is  continually 
demonstrated  during  normal  plant 
operations.  In  addition.  TMI  Item 
II.K.3.25,  "RCS  Pump  Seal  Design," 
addresses  the  importance  of  providing  a 
source  of  coolant  to  the  seals  by 
indicating  that  a  loss  of  seal  coolant 
with  resultant  seal  failure  may  be  the 
cause  for  a  small  LOCA  inside 
containment 

For  these  reasons,  the  staff  believes 
that  automatic  isolation  valves  are  not 
necessary  for  this  system.  The  benefits 
gained  by  providing  check  valves 
outweigh  the  disadvantages  since  the 
check  valves  provide  for  a  more  reliable 
flow  of  coolant  to  the  seals  in  a  plant 
condition  which  calls  for  containment 
isolation.  If  automatic  isolation  valves 


were  used,  an  isolation  signal  would 
isolate  the  seal  purge  line. 

Environmental  Impacts  of  the  Proposed 
Action 

The  exemption  would  permit  the 
applicant  to  use  two  simple  check 
valves  outside  containment  to  isolate 
penetrations  Z-38A  and  B  (CRD  » 

Hydraulic  lines  to  the  Reactor 
Recirculation  Seal  Purge  equipment). 
Because  of  the  essential  nature  of  these 
lines.  i.e..  supplying  a  source  of  coolant 
to  the  Reactor  Recirculation  Pump  seals, 
the  staff  believes  that  the  benefits 
gained  by  providing  check  valves 
instead  of  automatic  isolation  valves  for 
these  lines  outweigh  the  disadvantages 
since  the  check  valves  will  allow  a  flow 
of  coolant  to  the  Reactor  Recirculation 
Pump  seals  in  the  event  that  the 
automatic  containment  isolation  valves 
receive  a  signal  to  isolate  the 
containment 

The  granting  of  the  exemption  will  not 
affect  the  risk  of  facility  accidents,  thus 
the  post-accident  radiological  releases 
will  not  be  greater  than  previously 
determined,  nor  does  the  proposed  relief 
otherwise  affect  radiological  plant 
effluents,  nor  result  in  any  si^oificant 
occupational  exposure.  lAewise,  the 
relief  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact  Thoefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemption,  any 
alternatives  to  the  exemption  will  have 
either  no  environmental  impact  or 
greater  environmental  impact  The 
principal  alternative  would  be  to  deny 
the  requested  exemption. 

Such  action  would  not  reduce  the 
environmental  impact  of  the  operation 
of  NMP-2  and  would  result  in  an 
increased  potential  of  damage  to  the 
Reactor  Recirculation  Pump  seals. 

Alternative  Use  of  Resources 

These  actions  do  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  'Final 
Environmental  Statement  Related  to 
Operation  of  Nine  Mile  Point  Nuclear 
Station.  Unit  No.  2"  dated  May  1985. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  that  supports  the  proposed 


exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

FlniKng  of  No  Significant  Impact 

On  the  basis  of  the  foregoing 
environmental  assessment  we  condude 
that  the  proposed  actions  will  not  have 
a  significant  ^ect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  the 
action,  see  the  applicant's  request  for 
the  exemption  dated  May  15, 1985. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Stieet  NW..  Washington, 
D.C  20555  and  at  the  Penfield  Library, 
State  University  College,  Oswego.  New 
York  13126. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  April  1988. 

For  the  Nuclear  Regulatory  Commiuion. 
EUhot  G.  AdanMm, 

Director,  BWR  Project  Directorate  No.  3, 
Division  of  BWR  Licensing. 
[FR  Doc.  88-8814  Filed  4-18-88;  8:45  am] 


Advlaory  Commlttaa  on  Reactor 
OafaQuafda,  Subcowwilttaa  on  Scram 
Syatanw  RaWabWIy;  MaatlnQ 

The  ACRS  Subcommittee  on  Scram 
Systems  Reliability  will  hold  a  meeting 
on  May  6. 1986.  Room  1046. 1717  H 
Street  NW.  Washington,  DC. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portioiu  of  the  meeting  may 
be  closed  to  discuss  proprietary 
information. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  May  6. 19BS— 8:30  AM.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  continue  its 
review  of  the  ATWS  Rule 
implementation  effort. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  die 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  die  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 


UM  I 
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Dori^  tke  iattlai  portiaa  ef  tlM 
meeting,  the  SuheaaHilln.  elong  with 
any  of  its  coneultanli  w^  may  be 
present,  may  exchange  ftreDminary 
views  regarding  matlsts  to  be 
considered  ehrt^tbebdate  of  tbe 


The  SabooomMee  will  then  hear 
ptsesntatiena  by  and  hoU  discassions 
with  sapresentatives  of  the  NRC  StaE 
its  consultants,  and  other  interested 
pereons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  niliog  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  caa  be 
obtained  by  a  prepaid  telephcMie  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634^3287) 
between  8:15  AM.  and  5:00  PM.  Persons 
planning  to  ettend  ftis  meeting  are 
urged  to  contact  the  above  named 
in<Mvidual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 

Dated:  April  M,  MSe. 
MortoB  W.  libaiUn. 
AMtistant  Executive  Director  for  Project 
Review. 
(FR  Doa  ae-«817  Filed  4-10-80;  8:45  am] 


Advinory  CommltlM  on  ftondor 
Satagurds  SubcommtttM  on  Saf«ty 
Rasaarch  Program;  Mooting 

The  ACRS  Subcommittee  on  Safety 
Research  Program  will  hold  a  meeting 
on  May  7. 1986,  Room  1046. 1717  H 
Street  NW..  Washington.  DC 

The  entire  meeting  will  be  open  to 
pablic  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  May  7, 1986—8:30  ojn. 
Until  IZiX)  Noon 

The  Subcommittee  will  discuss  die 
proposed  NRC  Safety  Research  I>rogram 
and  Budget  for  FY  1968  and  1989,  and 
gather  ii^ormation  for  use  by  the  ACRS 
in  its  preparation  of  the  annual  report  to 
the  Commission  on  the  related  matter. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  t>eing  kept  and  questions 
Bay  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  orel 
statements  should  notify  the  ACRS  Staff 


member  named  behiw  as  far  hi  advance 
as  practicable  so  4mI  annopriate 
siisiiflamnnts  ran  hs  merit 

Durtag  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  oensaltants  who  ouy  be 
present  may  exchange  pretiminaiy 
views  regarding  matters  to  be 
considerad  during  the  belance  of  the 
meeting. 

The  Subconmiittee  will  then  beer 
presentations  by  end  hold  discussions 
with  representatives  of  die  NRC  Staff, 
its  canaohants,  end  other  interested 
persons  regerdhig  dds  review. 

Further  infonnetion  regarding  topics 
to  be  discussed,  whether  die  meeting 
has  been  cencelled  or  resdieduled.  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  orel  statements 
and  the  time  allotted  dierefor  cen  be 
obtained  by  a  prepeid  telephone  call  to 
the  cognizant  ACRS  Staff  member,  Mr. 
Sam  Duraiswamy  (telephone  202/634- 
3267)  between  8:15  A.M.  and  5«)  P.M. 
I^rsons  planning  to  attend  this  meeting 
are  urged  to  contact  die  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  edvised  of  any 
changes  in  schedule,  eta,  which  may 
have  occurred. 

Dated:  April  14.  igeB. 
Morion  W.  Ubaikin. 
AaaiMtant  Executive  Director  for  Project 
Review. 
[FR  Doc  88-8618  Filed  4-18-80;  8:45  am] 


[Docket  Na  UtP;  A8LBP  No.  ae-Sia-Oa  8P1 

Inquiry  Into  Throo  Milo  Island  Unit  2 
Look  Rato  Data  FalaHlcatlon;  Order 
Concoming  Prohoartng  Cowf  oranco 

Before  the  Presiding  Board:  [amet  L  Keiley. 
Chainnan;  Glenn  O.  Bright.  Jerry  R.  Kline. 

April  11. 1888. 

Pursuant  to  the  telephone  conference 
of  April  11, 1966,  hi  whidi  sU  parties 
participated,  this  is  to  confirm  that  there 
will  be  a  prehearing  confemce  on 
Thursday,  April  24, 1986  at  10  a.m.  in  the 
PubUc  Hearing  Room,  Sth  Floor,  East 
West  Towers,  4350  Eest  West  Highway, 
Bethesda,  MD.  As  discussed  in  the 
telephone  conference,  the  prehearing 
conference  will  focus  on  the  Board's 
Order  of  April  3. 1986;  the  parties 
reeponses  to  the  Board's  C>der  of  March 
26. 1986,  and  related  metters. 

For  the  Presiding  Board. 
lamas  L.  Kallsy. 

Chainnan,  Administrative  fudge. 
Bethesda,  Maryland. 

[FR  Doc.  80-8818  Filed  4-16-88: 8:46  am] 
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Notioe  is  hereby  given  that  die  U.S. 
Nuclear  Regulatory  Commission  (the 
Commisaion  or  NRC).  has  issued  Fadlity 
Operadi^  Ucease  Na  NPF-M  to  PuUic 
Service  Electric  &  Gas  Company  and 
Atlantic  City  Electric  Company  (the 
licensees)  which  authorizes  operetion  of 
the  Hope  Creek  Generedng  Station  (die 
facility),  at  rea<Aor  ooce  powCT  levels  not 
in  excess  of  3283  megawstts  thermal  in 
aocordanoe  with  the  provisions  of  the 
License,  the  Technical  ^>eci£k:ations 
and  the  Environaiental  Protection  Plan 
%vith  a  condition  currendy  Umiting 
operefion  to  five  percent  of  full  power 
(164.65  megawatts  thermal). 
Authorization  to  operate  beyond  five 
percent  of  full  power  will  require 
specific  Commission  approval. 

The  Hope  Creek  Generating  Station  is 
a  boiling  water  nucleer  reactor  located 
on  the  east  shore  of  the  Delaware  River 
in  Lower  Alloways  Creek  Township. 
Selem  County,  New  jersey.  The  license 
is  effective  as  of  the  date  of  issuance. 

The  application  for  the  licmse 
complies  with  the  stsndards  and 
reqairements  of  the  Atomic  Energy  Act 
of  1964,  as  amended  (the  Act),  and  die 
Commission's  regulations.  The 
Commission  hss  made  eppropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
August  10, 1983  (48  FR  36357). 

The  Commission  has  determined  that 
the  issuance  of  this  Ucense  will  not 
result  in  any  environmental  impacts 
other  then  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
eveluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Facility  Operating 
License  No.  NPF-50,  with  Technical 
Specifications  (NUREG-1186)  and  the 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Committee  on 
Reector  Safeguards,  dated  December  18, 
1964:  (3)  the  Commission's  Safety 
Evaluation  Report  dated  October  1984 
(NUREG-1048),  and  Supplements  1 
throng  5;  (4)  die  Final  Safety  Analysis 
Report  and  Amendments  diereto;  (5)  the 
Environmental  Report  and  supplements 


thereto;  and  (6)  the  Final  Environmental 
Statement  dated  December  1984 
(NUREG-1074). 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW..  Washington,  DC  20555  and 
in  the  Pennsville  Public  Library,  190 
South  Broadway,  Pennsville,  New  Jersey 
08070.  A  copy  of  Facility  Operating 
License  NPF-50  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington.  '■ 
DC  20555,  Attention:  Director,  Division 
of  BWR  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  Supplements  1 
though  5  (NUREG-1048)  and  the  Final 
Environmental  Statement  (NUREG- 
1074)  may  be  purchased  at  current  rates 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161,  or  may  be  ordered  by  calling  (202) 
275-2060  or  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37082,  Washington.  DC  20013-7082.  All 
orders  should  clearly  identify  the  NRC 
publication  number  and  the  requester's 
GPO  deposit  account,  or  VISA  or 
Mastercard  number  and  expiration  date. 

Dated  at  Bethesda,  Maryland,  tltis  11th  day 
of  April  1966. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam. 

Director.  BWR  Project  Directorate  No.  3. 
Division  of  BWR  Licensing. 

[FR  Doc.  86-6013  Filed  4-16-80;  8:45  am] 
ssjJNO  coos  7sao-oi-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Fodoral  Prevailing  Rate  Adviaory 
Committoo;  Open  Mooting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  May  1, 1986 
Thursday,  May  8, 1988 
Thursday,  May  15, 1986 
Thursday.  May  22, 1986 
Thursday,  May  20, 1986 

These  meetings  will  start  at  10  a.m. 
and  «vill  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street  NW.,  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 


Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C 
552b(c)(9](B].  'These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  pubUc  is  invited  to  submit 
material  in  writing  to  the  Chainnan  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  1340, 1900  E  Street, 
NW,  Washington,  D.C.  20415  (202)  632- 
9710. 

William  B.  Davidson,  )r.. 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

April  11, 1966. 

[FR  Doc.  85-8543  Filed  4-16-86;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implomontation  of  Modificationa  in 
Specialty  Stool  Import  Relief 

agency:  Office  of  the  United  States 
Trade  Representative. 

action:  Notice. 

SUMMART.  This  notice  establishes 
country  allocations  of  the  quotas 
presently  applicable  to  imports  of 
certain  stainless  steel  and  alloy  tool 
steel  products  and  makes  modifications 
in  the  Tariff  Schedules  of  the  United 
States  to  implement  changes  in  the 
import  relief  program.  The  notice 
provides  separate  allocations  within  the 
stainless  steel  bar,  stainless  steel  rod, 
and  the  alloy  tool  steel  categories  for 
Brazil,  withhi  the  stainless  bar  and  the 
alloy  tool  steel  categories  for  Mexico, 
within  the  stainless  steel  bar  category 
for  the  Republic  of  Korea,  and  within  the 
stainless  steel  rod  category  for  Taiwan. 

EFFECTIVE  DATE:  April  20, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Haugen,  Office  of  Agreements 
CompUance,  Import  Administration,  U.S. 
Department  of  Commerce,  (202)  377- 
4036. 

SUPPtEMENTARV  INFORMATION: 

Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233).  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  products  imported  into  the  United 
States,  pursuant  to  section  203  of  the 
Trade  Act  of  1974.  Proclamation  5074 
authorizes  the  U.S.  Trade 
Representative  to  take  such  actions  and 
perform  such  functions  for  the  United 
States  as  may  be  necessary  to 
administer  and  implement  the  reUef. 
including  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  country-by-country 
basis.  The  U.S.  Trade  Representative  is 
also  authorized  to  make  modifications  in 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  headnote  or  items  proclaimed  by 
the  President  in  order  to  implement  such 
actions. 

Pursuant  to  the  above  authority,  the 
U.S.  Trade  Representative  has 
determined  that  the  quota  quantities 
should  be  reallocated  to  provide  country 
allocations  for  certain  steel  products  for 
Brazil,  Mexico,  and  the  Republic  of 
Korea. 

In  conformity  with  the  above,  subpsrt 
A.  part  2  of  the  Appendix  to  die  TSUS  is 
modified  as  follows: 

(1)  Item  926.12  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order,  "Brazil".  "Mexico",  and  "The 
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Rept^c  of  Kona".  and  oIm  to  add 
comspondlBg  ^tnta  qamUttm  of  "STOT 
short  ton*.  "40"  siiort  tons,  and  "450" 
short  tons,  rBspactlvrij.  for  tin  period 
April  20.  me  dxnigli  foly  1«.  Mm-  item 
926.12  is  fnrtlnr  modified  hqr  changing 
the  quota  quantity  for  "Other"  ooimtrim 
to  "45"  short  tons  for  the  period  April  20, 
1S8B  through  |uly  IS.  198B. 

(2)  Item  920.17  is  asodifiad  to  odd 
"Brazil"  and  "Talwaa"  to  Um  country 
allocatioas,  and  also  to  add 
corresponding  quota  quantities  of  "330r 
and  "SO"  short  tons,  respectively,  for  the 
period  April  20. 19M  throng  ]v3j  l*. 
1966.  Hea  926.17  is  forther  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "277"  short  tons  for  the 
period  April  20, 1906  through  July  19, 
1966. 

(3)  Item  926.22  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order.  "Brazil",  and  "Mexico",  and  also 
to  add  corresponding  quota  quantities  of 
"270"  short  tons  and  "75"  short  tons, 
respcetively,  for  the  period  April  20, 
1986  throng  Infy  19, 1966.  Item  926.22  is 
further  modified  by  ckaaging  the  quota 
quantity  for  "Other"  oouotries  to  "370" 
short  tons  for  the  period  April  2a  1966 
through  July  10. 1986. 

Clayton  Yautter. 

United  Slates  Trade  Repneentative. 
{FK  Doc  86-ni3  FUed  4-16-M;  10:50  am] 
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POSTAL  SERVICE 

USPS  Handbook  RE-4:  HandieappMl 
AccMOiMity  to  I 


AOCNCy:  Postal  Service. 

ACTION:  Notice  of  Interim  Standards  and 

Request  for  Comment. ^ 

H—s WT  The  Postal  Service  adopts 
interim  standards  concerning 
handicapped  accessibility  in  ieesed 
buildings  at  the  time  that  the  building  is 
leased.  Pre-existing  postal  standards 
cover  accessibility  standards  for  leased 
buildings  when  they  are  altered.  The 
need  for  these  standards  is  created  by  a 
recent  federal  appellate  court  decision 
discussed  more  fully  in  the  suppiemental 
informatian  section  below.  IHiblic 
comments  are  invited  on  these  interim 
standards. 

DATlC  The  effective  date  of  die  intetiai 
standards  is  April  16, 1966.  Written 
comments  must  be  submitted  on  or 
before  June  16, 1986. 
AHiilwoo  Written  comments  should  be 
addressed  to:  Assistant  Postmaster 
General.  Real  Estate  and  Boildings 
Department.  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  Washington,  DC 
20280-6400.  Copies  of  ail  written 


comnenli  wdlbe  avaflaMe  lor 
InspeetiaB  and  pbotooapyiug  f 
ajn.  and  4  pt.  Afunday  An*  _ 
ia  Room  4141  at  the  above  address, 
fwi  nurmni  mfOiiATiow  cowtaci; 
Melinda  Hulsay.  (20^  2Bg^3130. 

I.  lutioducthiD 

This  document  eetablisbes  interim 
standards  to  be  applied  by  the  Postal 
Service  for  deteimlning  how  leased 
space  is  to  be  made  accessible  to 
physically  handicapped  persons.  This 
docuneat  adds  s  new  part  to  USPS 
Handbook  RE-4,  entided  "Standards  for 
Facility  Acoesaibikty  by  the  Physically 
Haadic^ped."  Handbook  RE^ 
providea  USPS  standards  for  the  design, 
constractkm.  and  alteration  of  postal 
buildings  to  make  them  accessible  to 
physically  handicapped  persons.  These 
interim  standards  apply  to  space  leased 
by  die  Postal  Service  not  covered  by  the 
exisi'nB  provisions  contained  in 
Handbook  RE-4. 

n.  Badcpouad 

The  Postal  Service  is  subject  to  the 
provisions  of  the  Architectural  Barriers 
Act  of  1968  (Pub.  L  90-480).  as  amended. 
The  Act  is  intended  to  insure  that 
certain  buildings  financed  with  federal 
funds  are  designed  and  constructed  to 
be  accessible  to  physically  handicapped 
individuals. 

Section  4a  of  the  Act,  enacted  in  1976, 
gives  the  Postal  Service  the 
responsibility  to  "prescribe  such 
standards  for  the  design,  construction, 
and  alteration  of  its  buildings  to  insure 
whenever  possible  that  physically 
handicapped  persons  will  have  ready 
access  to.  and  use  of,  such  buildings." 
(42  U.S.C.  4154a.)  Section  5  of  the  Act 
provides  that  "[ejvery  building  designed, 
constructed,  or  altered  after  the  effective 
date  of  the  standard  issued  under  this 
Act  which  is  applicable  to  such  building, 
shall  be  designed,  constructed,  or 
altered  in  accordance  with  such 
standard."  (42  U.S.C  4155.) 

The  statutory  definition  of  "building." 
in  section  1  of  the  Act,  states,  in  part 
that  die  term  "bidlding"  means  "any 
building  or  facility  ...  the  intended  use 
for  which  either  will  require  that  such 
building  or  facility  be  accessible  to  the 
public  or  may  result  in  employment  or 
residence  therein  of  physically 
handicapped  persons,  which  building  or 
facility  is— (1)  to  be  constructed  or 
altued  by  or  on  behalf  of  the  United 
States:  (2)  to  be  leased  in  whole  or  in 
part  by  the  United  States  aAer  August 
12. 1966.  .  .  ."  (42  U.SXI  4151  (1)  and 
(2).)  The  1976  amendment  states  that  it 
applies  to  leases  entered  into  on  or  after 


junary  1.  tf77,  including  any  lease 
renewris  ofa  laaae  eat««d  into  before 
that  date  which  renewal  is  on  or  after 
that  data.  (Section  202  of  Pub.  L  04-Ml, 
42  US.C  4151  Applicability  fOote.) 

The  Postal  Servioe  intopreted  the 
atatata.  as  awiw****^.  to  require  it  to 
adopt  aad  apply  handicapped 
•ooeaaabliity  standards  to  leased 
facilities  when  diey  were  designed, 
oeostructed.  or  altered  under  die  Postal 
Service's  oontroL  The  Postal  Service  did 
not  interpret  the  Act  to  reqaire 
renovation  of  leased  buildings  when 
Ihey  were  leased.  This  latter  aspect  of 
the  Postal  Service's  iatopreUtion  was 
challenged  in  litigation  from  1962  to 
1986.  In  1983.  die  Postal  Service's 
interpretation  was  upheU  by  a  federal 
district  court,  but  in  1964.  thet  district 
coart's  decision  was  reversed  by  a 
federal  Coort  of  Appeals,  and  die  Postal 
Service's  petition  for  recoosideretion 
was  denied  in  1965. 

The  Coort  of  Appeals  hatd  that  the 
Postal  Service's  duty  to  prescribe 
standards  to  make  leeacKl  buildings 
accessilde  to  handicapped  persons 
includes  a  duty  to  prescribe  standards 
for  leased  baikiing  accessibility  when 
such  buildings  are  leased.  These  interim 
standards  are  adopted  in  order  to 
establish  a  framework  for  canrying  out 
the  Postal  Service's  responsibilities 
under  the  Act.  consistently  with  the 
Court  of  Appeals'  decision. 

To  ensure  compliance  with  standards 
adopted  pursuant  to  the  Architectural 
Baniers  Act  Congress  established  die 
Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB)  in 
Section  502  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  792).  A 1978  amendment 
of  Section  502  of  die  Rehabilitation  Ad 
added  to  the  ATBCB's  fonctions  the 
responsibility  to  issue  minimum 
guidelines  and  requirements  for  the 
standards  eetabiisfaed  by  the  four 
standanl-setting  agencies  klentified  in 
the  Act  (the  DepartmenU  of  Housing 
and  Urban  Development  and  Defense, 
the  General  Services  Administration, 
and  die  Postal  Service).  (29  U.S.C 
792(b)(7)). 

The  ATBCB's  minimum  guidelines 
presently  do  not  include  provisions  for 
leased  space  not  constructed  or  altered 
in  accordance  with  plans  and 
specifications  of  die  United  States.  At 
the  time  the  ATBCB  published  the 
m\n\mmn  guidelines  (47  FR  33862], 
i  1190.34  "Leased  Bidldings"  was 
reserved  in  recognition  of  the  fact  that 
there  was  a  legal  dispute  concerning 
what  the  Act  requires  of  leased 
buildings  which  would  be  resolved  by 
the  courts.  FOrthermore,  the  ATBCB 
stated  in  the  preamble  to  the  minimum 


guidelines diat ".  .  .die Board 
expresses  no  position  on  the  questions 
'of  interpretation  of  die  Act  which  are 
now  hi  dispute".  47  FR  33864. 

The  Chairman  of  die  ATBCB 
announced  at  the  most  recent  ATBCB 
meeting  on  March  13. 1986,  that  he  had 
directed  die  staff  of  die  ATBCB  to  begin 
the  development  of  guidelines  in 
cooperation  with  the  four  standard- 
setting  agencies  for  the  reserved 
S  1190.34  of  the  Minimum  Guidelines 
and  Requirements  for  Accessible  Design 
(36  CFR  Part  1190]  dealing  %vith  leased 
buildings.  The  Postal  Service,  as  one  of 
the  standard-setting  agencies,  %vill  work 
closely  in  cooperation  with  the  ATBCB 
as  that  work  progresses.  The  Postal 
Service,  however,  has  an  obligation,  in 
view  of  the  Court  of  Appeals'  decision, 
independent  of  any  possible  future 
requirements  of  the  ATBCB  minimum 
guidelines,  to  prescribe  handicapped 
access  standards  for  leased  space  at  the 
time  of  leasing.  Such  standards  are 
needed  both  for  future  leased  space  as 
well  as  for  space  leased  since  January  1. 
1977.  These  interim  standards  are 
intended  to  meet  that  obligation. 

m.  Provisions  of  the  Interim  Rule 

This  interim  rule  forms  a  new  part  of 
USPS  Handbook  RE-4,  "Standards  for 
Facility  Accessibility  by  the  Physically 
Handicapped."  The  interim  standards 
create  a  new  section  4.1.8,  encaptioned 
"Accessible  Buildings:  Leasing  of  Space 
in  Existing  Buildings".  The  term 
"Existing  Buildings"  in  this  context 
refers  to  buildings  leased  by  the  Postal 
Service  which  have  not  been  designed 
or  constructed  in  accordance  with  the 
Postal  Service's  handicapped  access 
standards,  for  new  construction,  or  fully 
altered  in  accordance  with  such 
standards.  The  interim  standards 
require  that  such  space  provide 
adequate  accessibility  for  customers  to 
customer  service  areas  for  the  purpose 
of  conducting  postal  business  and 
adequate  accessibility  in  employee  woik 
areas.  Space  in  such  existing  buildings, 
leased  after  January  1, 1977.  will  be 
reviewed  to  determine  the  need  for 
alterations  to  provide  handicapped 
access  in  accordance  with  these  interim 
standards  or  those  that  may  replace 
them  either  as  a  result  of  public 
comments  or  any  subsequent  AIBCB 
minimum  guidelines. 

Under  the  Architectural  Barriers  Act 
the  Postal  Service  is  authorized  to  grant 
waivers  or  moditicaUons  of  its 
accessibility  standards.  The  Court  of 
Appeals'  decision  recognized  this 
audiority  in  deciding  the  litigation  which 
has  prompted  the  insurance  of  this 


docomeot  The  fcdlowiog  foctors  will  be 
cooaidered  ia  deciding  whether  a  waiver 
or  Bodificatioa  of  the  applicabla 
standards  should  be  iawMd  in  dealing 
with  particular  leased  fadlitier  facility 
size:  population  served;  handicawied 
population  served:  number  of 
handicapped  employees:  length  of 
remaining  lease  term;  lease  provisicHis: 
any  plans  to  relocate  the  fodlity's 
operations;  alternative  accessible 
fadlitier.  alternative  services  available 
to  handicapped  customers;  and  cost  to 
alter  the  facility. 

Comments  on  the  interim  standards 
are  invited  from  interested  members  of 
the  public.  Because  of  the  desirability  of 
giving  practical  effect  to  the  Court  of 
Appe«ds'  decision  without  undue  delay, 
the  Postal  Service  is  not  publishing  a 
notice  of  proposed  rulemaking.  The 
interim  standards  may,  however,  be 
changed  in  light  of  comments  received. 
Accordingly,  although  exempt  from  the 
ndeaiaking  provisions  of  the 
Adminisfrative  Procedure  Act  (5  U.S.C 
Section  553]  by  39  U.S.C.  Section  410(a), 
the  United  States  Postal  Service  invites 
public  comment  on  the  following  interim 
standards. 

USPS  Handbook  RE-4.  is  amended  by 
adding  the  following  new  section: 

4.1.8   Accessible  Buildings:  Leasing  of 
Space  ia  Existing  Buildings 

(1)  Applicability. 

(a)  Space  in  existing  buildings  leased 
by  the  Postal  Service  after  January  1, 
1977,  which  has  not  been  designed  or 
constructed  to  Postal  Service 
specifications,  is  required  to  provide 
access  to  physically  handicapped 
persons,,  as  follows: 

(i)  Customer  service  areas  shall 
provide  handicapped  customer  access  to 
service  and  box  lobby  areas  in 
accordance  with  4.1.8(2). 

(ii)  Employee  work  areas  in  leased 
faculties  shall  provide  handicapped 
accessibility  in  accordance  widi  4.1.6(3) 
and  4.1.6(4). 

(b)  The  following  factors  will  be 
considwed  in  deciding  whether  a  waiver 
or  modification  of  the  applicable 
standards  should  be  issued  in  dealing 
with  particular  leased  facilities:  facility 
size:  population  served:  handicapped 
population  served:  number  of  . 
handicapped  employees:  length  of 
remaining  lease  term;  lease  provisions: 
any  plans  for  relocating  the  facility's 
operations;  alternative  accessible 
facilities;  alternative  services  available 
to  handicapped  customers;  and  cost  to 
alter  the  facility. 

(c)  If  leased  spaced,  at  the  time  of 
leasing,  complies  with  any  past  or 


present  state  or  local  codes  for 
handicapped  accessibility  which  are 
consiatent  with  the  intent  of  die 
specified  technical  standards  referenced 
in  dds  eection,  the  space  shall  be 
considered  to  comply  with  4.1  J. 

(d)  Once  leased  space  in  an  existiag 
building  is  accessible  or  is  made 
accessible  hereunder,  no  new 
accessibility  alterations  shall  be 
required  except  where  alterations  or 
additions  are  made  to  the  building 
whidi  are  covered  by  4.1  Ji  or  4.1A. 

(e)  No  new  accessibility  alterations 
shall  be  required  of  existing  elements  or 
spaces  previously  constructed  or  altered 
in  con^diance  with  eariier  standards 
issued  pursuant  to  the  Architectural 
Barriers  Act  of  1968,  as  amended. 

(2)  Space  Leased  in  Existing  Buildings: 
Minimum  Requirements. 

(a)  At  least  one  accessible  route 
complying  with  4.3  form  a  site  access 
point  to  an  accessible  customer  entrance 
shaU  be  provided,  except  to  the  extent  it 
is  structurally  impracticable  to  provide 
such  route.  Where,  however,  the  Postal 
Service  does  not  control  the  site  on 
which  the  leased  space  sites,  the 
accessible  route  shaO  begin  at  an 
entrance  to  the  postal  facility.  The 
accessible  route  required  by  this  section 
is  not  required  to  connect  with  any 
accessible  route  provided  in  employee 
work  areas.  Where  it  does  not  do  so, 
however,  a  separate  accessible  route  to 
employee  work  areas  must  be  provided. 
A  customer  accessible  route  and  an 
employee  accessible  route  may  be  the 
same. 

(b)  At  least  one  accessible  entrance 
which  is  used  by  the  public  (postal 
customer)  complying  with  4.14  shall  be 
provided,  except  to  the  extent  it  is 
structurally  impracticable  to  provide 
such  entrance. 

(c)  Where  a  Postal  Service  controlled 
customer  paridng  area  is  provided 
adjacent  to  the  postal  facility,  accessiblr 
parking  shall  be  provided  to  comply 
widi  4.6  Paridng  and  Passenger  Loading 
Zones.  Where  parking  is  provided  on- 
street  or  not  adjacent  to  die  postal 
facility,  compliance  with  4.6  is  not 
required.  In  such  instances,  however, 
the  Postal  Service  shall  comply,  where 
applicable,  with  existing  local  codes  or 
ordinances  for  handicapped  parking. 

W.  Allan  Sandats. 

Asaociate  General  Counsel  Office  of  General 
Law  and  Administration. 
[FR  Doc  86-8422  FUed  4-16-86;  8:45  an] 
I  cooc  ms-is-n 


UM 


1986 


19124 


Fiwfard  ItogirtM  /  Vol  51.  No.  T4  /  Thur»day.  April  17.  1966  /  Notice» 


1S125 


DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Higliway  Adminlstratloii 
EnvironnMntal  Impact  Statwnwit; 


:  Fedwal  Highway 
Adminlstratioii  (FHWA).  DOT. 
action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
environmental  impact  statement  will  be 
prepared  for  a  proposed  railroad- 
highway  traffic  flow  conflict  project  in 
Metairie,  Jefferson  Parish,  Louisiana. 


iTioN  contact: 
Mr.  Kenneth  Perret  Project 
Development  Engineer,  Federal 
Highway  Administration.  P.O.  Box  3929, 
Baton  Rouge,  Louisiana  70621, 
Telephone;  (50«)  38»-0M6:  or  Mr. 
Vincent  Pizzolato,  Public  Hearings  and 
Environmental  Impact  Engineer, 
Louisiana  Department  of  Transportation 
and  Development.  Office  of  Highways, 
P.O.  Box  44245.  Capitol  Station.  Baton 
Rouge,  Louisiana  70804.  Telephone  (504) 
342-7542. 

SUWrnMNTARV  MMMMATION:  Tl>e 
FHWA.  in  cooperation  with  the 
Louisiana  Department  of  Transportation 
and  Development  Office  of  Highways 
(LDOTD).  intends  to  prepare  an 


enYironmental  impact  statement  (EIS) 
on  a  project  to  develop  a  comprehensive 
plan  for  easing  the  railroad-highway 
traffic  flow  conflicts  and  other  problems 
associated  with  the  presence  of  the 
raibtwd  in  the  Old  Metairie  area  The 
public  will  be  involved  as  much  as 
possible  through  public  meetings, 
workshops  and  public  hearing. 

Alternatives  under  consideitetion 
include:  (1)  No  action;  (2)  physictd 
construction  measures;  and  (3) 
operational  measures,  all  of  which 
would  be  designed  to  ease  the 
longstanding  railroad-highway  conflicts 
and  problems  in  the  area. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  the  proposed 
action.  Letters  describing  the  proposed 
actions  and  soliciting  comments  will  be 
sent  to  the  appropriate  federal,  state  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal.  A  public  hearing  will  be  held 
at  a  convenient  time  and  place  for 
persons  in  the  project  area  after  the 
draft  environmental  impact  statement 
has  been  circulated.  The  hearing  will  be 
announced  through  the  local  news 
media. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 


are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  Louisiana 
Department  of  Transportation  and 
Development  at  the  addresses  provided 
above. 
iHued  on:  April  11, 198&. 

KMIMlfa  PMTCt. 

Project  Development  Engineer,  Federal 

Highway  Adminiatration. 

[FR  Doc.  80-8619  Filed  4-16-88;  8:45  am] 

I  COOC  4S10-tl-M 


Offica  of  Haarfngs 
[DoclWt437S4] 

NWA-RapuMIc  AcquiaWon  Caaa; 
Prahaartng  Con!  aranca 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
April  18, 1986,  at  lOKW  a.m.  (local  time) 
in  Room  5332,  Nassif  Building.  400  7th 
Street  SW.,  Washington,  DC  20590. 
before  the  undersigned  administrative 
law  judge. 

Dated  at  Washington,  DC,  April  15, 1966. 
Romte  A.  Yodw. 
Administrative  Law  Judge. 
[FR  Doc.  86-8791  Filed  4-16-86;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putiKshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  (he 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:40  p.m.  o^  Friday,  April  11, 1986,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)(l]  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
hability  to  pay  deposits  made  in  Center 
National  Banlc.  Los  Angeles  (Woodland 
Hills),  California,  which  was  closed  by  the 
Senior  Deputy  Comptroller  for  Banlc 
Supervision,  Office  of  the  Comptroller  of  the 


Currency,  on  Friday.  April  11. 1986;  (2)  accept 
the  bid  for  the  transaction  submitted  by 
Independent  Bank,  Los  Angeles  (Encino), 
CaUfomia,  an  insured  State  noiunember 
bank;  and  (3)  approve  the  application  of 
Independence  Bank,  Los  Angeles  (Encino), 
California,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  Center  National  Banlc  Los 
Angeles  (Woodland  Hills).  California,  and  for 
consent  to  establish  the  sole  office  of  Center 
National  Bank  as  a  branch  of  Independence 
Bank;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2]  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction;  and 

(B)  consider  the  application  of  Lorain 
County  Bank,  Elyria.  Ohio,  as  insured  State 
member  bank,  for  consent  to  purchase  certain 
assete  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Columbia  Station 
Branch  of  Thrift  Federal  Savings  &  Loan 
Association  of  Cleveland.  Cleveland.  Ohio,  a 
non-FDIC-insured  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 


William  Seidman,  seconded  by  Director 
CC.  Hope,  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L  Clarice 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6).  ^ 

(c)(8),  (c)(9)(A)(u).  and  (c)(9)(B)). 

Dated: /^rU  15, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L.  RoUnsoo. 
Executive  Secretary. 
[FR  Doc  86-8736  Filed  4-15-86, 12.-04  pm] 
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LIST  OF  LIBRARIES  THAT  HAVE  ANNOUNCED  AVABABILITY  OF  FEDERAL  REGISTER 
AND  COOB  OP  FEDERAL  REGUIATIONS 

In  order  to  better  serve  the  pubUc  the  Office  of  the  Federal  Register  Is  puMUHwg  a  list  of  libraries  where  the  Federal 
Register  and  Code  of  Federal  Regulations  are  available  for  examinatioa  free  of  charge.  This  list  contains  only  those 
Government  depository  hbraries  and  other  libraries  that  specifically  have  chosen  to  be  included.  A  complete  listing  of 
Government  Depository  Libraries  is  available  without  charge  from  TVe  Library.  US.  Government  Printing  Office,  5236 
Eisenhower  Avenue,  Alexandria,  VA  22304. 

The  Office  of  the  Federal  Register's  list  will  be  updated  annually  unless  pabbc  interest  requires  more  frequent  publication. 
Any  Ubrary  that  maintains  these  publications,  makes  them  available  to  the  public,  aad  wishes  to  be  included  on  future  lists 
should  write  to  the  Director  of  the  Federal  Register.  National  Archives  and  Recwds  Administration,  Washington.  DC  20408,  or 
phone  (202)  523-5227  giving  the  name  and  address  of  the  Ubrary.  (*FR  only.  fCFR  only.) 


ALABAMA 

Birmingham: 

Government  Documents  Department 

Birmingham  Public  Library 

2020  Park  Place 

Birmingham,  AL  35203         ' 
(205)254-2551 
Gadsden: 

Gadsden  PubUc  Library 

254  College  Street 

Gadsden,  AL  35901 
(205)  547-1611 
Mobile: 

Governmental  Information  Division 

Mobile  PubUc  Library 

564  Davis  Avenue 

Mobile.  AL  36603 
(205)  438-7092 

Government  Documents  Department 

University  of  South  Alabama  Library 

Mobile,  AL  36688 
(205)460-7024 
Montgomery: 

Alabama  PubUc  Library  Service 

6030  Monticello  Drive 

Montgomery.  AL  36130 
(205)  277-7330 
Tascaloaea: 

University  of  Alabama  Library 

Reference  Department 

BoxS 

University,  AL  35486 
(205)348-6046 

ALASKA 

Anchorage: 
Alaska  Resources  Library 
U.S.  Department  of  the  Interior 
701  C  Street,  Box  36 
Anchorage,  AK  85513 

Office  of  the  SoUcitor,  Law  Library 
U.S.  Department  of  the  Interior 
510  L  Street.  Suite  408 
Anchorage,  AK  99501 
Fairbanks: 
Bureau  of  Land  Management 
Library 

Fairbanks  District  Office 
P.O.  Box  1150 

North  Post  of  Ft  Waynewright 
Fairbanks,  AK  99707 


Rasmuson  Library 
Government  Documents  Sectk>n 
University  of  Alaska 
Fairbanks.  AK  99701 

Juneau: 

Alaska  State  Library 
8th  Floor.  New  State  Office  Bidg. 
Pouch  G 

Juneau.  AK  99811 
(907)  465-2920 

ARIZONA 

Flagstaff: 
Government  Documents  Department 
Northern  Arizona  University  Library 
Flagstaff.  AZ  86011 
(60^523-2171 

Glendale: 
Velma  Teague  Library 
7010  N.  58th  Avenue 
Glendale,  AZ  85301 
(602)  931-6S76 

Phoenix: 
Office  of  the  Field  SoUcitor,  Law 

Library 
U.&  Department  of  the  Interior 
VaUey  Bank  Center.  Suite  2080 
201  North  Central  Avenue 
Phoenix.  AZ  85073 

Phoenix  Public  Library 

Business.  Science  &  Technology^— 

Documents 
12  E.  McDoweU  Road 
Phoenix.  AZ  85004 

(602)  262-6451 

Tempe: 
Arizona  State  University 
College  of  Law  Library 
Government  Documents 
Tempe.  AZ  85281 

Government  Documents  Departmextt 
Arizona  State  University  Library 
Tempe.  AZ  85281 

Window  Rock: 
Field  SoUcitor.  Law  Library 
U.S.  Department  of  the  Interior 
Window  Rock.  AZ  86515 


ARKANSAS 

Little  Rock 

Government  Documents  Department 

UALK  Ubrary 

University  of  Arkansas  at  Little  Rock 

33rd  and  University  Avenue 

Little  Rock,  AR  72204 
(501)  569-3120 
Searcy: 

Beaumont  Memorial  Library 

Harding  University 

P.O.  Box  928 

Searcy,  AR  72143 
(501)  268-6161 


CALIFORNIA 

Anaheim: 

Anaheim  Public  Library 

500  W.  Broadway  Avenue 

Anaheim,  CA  92805 
(714)  999-1880 
Areata: 

Documents  Department 

The  Library 

Humboldt  State  University 

Areata.  CA  95521 
Burlingame: 

The  San  Mateo  Foundation* 

1204  BurUngame  Avenue 

P.O.  Box  627 

Burlingame.  CA  94010 
(415)  342-2477 
£lendale: 

City  of  Glendale 

Glendale  Public  Library 

222  East  Harvard  Street 

Glendale.  CA  91205 
Inglewood: 

inglewood  Public  Library 

101  West  Manchester  Blvd. 

Inglewood.  CA  90301 
(213)  649-7397 
U  loUa: 

Government  Documents,  Maps, 
Microforms  Department 

Central  University  Library  C-075-P 

University  of  California.  San  Diego 

La  lolia.  CA  92093 
(714)  452-3338 


CALIPORNIA— Continued 
Lakewood: 
Angelo  M.  lacoboni  Library 

5020  Clark  Avenue 

Lakewood.  CA  90712 
(213)  866-1777 
Long  Beach: 

Government  PubUcations 

Long  Beach  PubUc  Library  and 
Information  Center 

101  Pacifrc  Avenue 
^    Long  Beach,  CA  90602     , 
(213)  437-2949,  ext  40 

Long  Beach  Safety  Council  Library 

121  Linden  Avenue 

Long  Beach.  CA  90802 
Menlo  Park: 

U.S.  Geological  Survey  Library 

345  Middlefield  Road 

Menlo  Park.  CA  94025 
Oakland: 

Holy  Names  College  Library 

3500  Mountain  Blvd. 

Oakland.  CA  94619 
Orange: 

Thurmond  Qarke  Memorial  Library 

Chapman  CoUege 

333  North  GlasseU  Street 

Orange.  CA  92866 
Pasadena: 

City  of  Pasadena 

Pasadena  Public  Library 

285  E.  Wabiut  Street 

Pasadena,  CA  91101 
(213)  577-4054 
Pleasant  HiU: 

Contra  Costa  County  Library 

Documents  Section 

1750  Oak  Park  Boulevard 

Pleasant  HUl  CA  94523 
(415)  944-3423 
Redwood  City: 

Redwood  City  PubUc  Library 

881  Jefferson  Avenue 

Redwood  City,  CA  94083 
(415)  369-6251,  ext.  288 

San  Mateo  County  Superintendent  of 

Schools  Office 
Educational  Resources  Center 
333  Main  Street 
Redwood  City.  CA  94063 
(415)  364-5600 
Richmond: 
Richmond  PubUc  Library 
Civic  Center  Plaza 
Richmond.  CA  94804 
Riverside: 
Riverside  City  and  County  PubUc 

Library 
(Current  CFR  only) 
3581  Seventh  Street 
P.O.  Box  468 
Riverside,  CA  92502 
(714)  787-7203 
Sacramento: 
Law  Library 
CaUfomia  State  Library 
P.O.  Box  2037 
Sacramento,  CA  95809 
(916)  445-8833 


Regional  SoUcitor,  Law  lilvary 

U.S.  Department  of  the  Interior 

Room  E-2753 

2800  Cottage  Way 

Sacramento,  CA  95825 
San  Bernardino: 

San  Bernardino  County  Library 

104  West  Fourth  Street 

San  Bernardino,  CA  92415 
San  Diego: 

Western  State  University 

College  of  Law 

1333  Front  Street  •* 

San  Diego,  CA  92101 
(714)  231-0300 
San  Francisco: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

450  Golden  Gate  Avenue 

Box  36064 

San  Francisco,  CA  94102 

University  of  California 

Hastings  CoUege  of  the  Law 

Library 

198  McAllister  Street 

San  Francisco,  CA  94102 
San  Rafael: 

Marin  County  Free  Library 

Civic  Center  Administration  Building 

San  Rafael,  CA  94903 
(415)  499-6051 
Vallefo: 

CaUfomia  Maritnne  Academy* 

P.O.  Box  1392 

VaUejo,  CA  94590 
(707)  644-5601 

COLORADO 
Denver 

Bureau  of  Land  Management 

Denver  Service  Center  Library 

Building  50 

Denver  Federal  Center 

Denver,  CO  80225 

Bureau  of  Reclamation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007,  Denver  Federal  Center 
Denver,  CO  80225 

Colorado  State  Library 
1362  Lincohi  Street 
Denver,  CO  80203 

Regional  SoUcitor.  Law  Ubrary 
U.S.  Department  of  the  Interior 
Room  1400.  Bldg.  67.  Denver  Federal 

Center 
P.O.  Box  25007 
Denver.  CO  80225 

Rocky  Mountain  Regional  Office 

Ubrary 

National  Park  Service 

655  Perfect  Street 

P.O.  Box  25287 

Denver.  CO  80225 

Fort  Collins: 
Documents  Department 
The  Ubraries 
Colorado  State  Universi^ 
Fort  CoUins.  CO  80523 


Greeley: 
James  A.  Michener  Ubrary 
Government  PubUcations  Service 
University  of  Nordiem  Colorado 
Greeley.  CO  80639 

Lakewood: 
ViUa  Ubrary* 
455  South  Pierce  Street 
Ukewood.  CO  80228 
(303)  936-7407 

Pueblo: 
Pueblo  Regional  Planning  Commission 

Ubrary* 
No.  1  City  HaU  Place 
Pueblo,  CO  81003 

(303)543-6008 


CONNECTICUT 

Bloomfield: 
Prosser  PubUc  Ubrary 
1  Tunxis  Avenue 
Bloomfield,  CT  06002 

Danielson:' 
Quinebaug  VaUey  Community  CoUege 
P.O.  Box  59 
Danielson,  CT  06239 
774-1130 

East  Haven: 
.    Hagaman  Memorial  Ubrary* 

227  Main  Street 

East  Haven,  CT  06512 
(203)466-3223    . 

Fairfield: 
NyseUus  Ubrary 
Fairfield  University 
North  Benson  Road 
Fairfield,  CT  06430 
(203)  255-5411,  ExL  2451 

Hartford: 
The  Stanley  Osborne  Ubrary* 
Third  Floor 
The  Connecticut  State  Department  of 

Health  Services 
79  Elm  Street 
Hartford.  CT  06115 

(203)  566-2198 

Middletowm 
OUn  Ubrary 
Wesleyan  University 
Middletown.CT  06457 

Stamford: 
Ferguson  Ubrary 
96  Broad  Street 
Stamford,  CT  08901 

Storrs: 

Government  PubUcations  Department 

University  of  Connecticut  Ubraiy 

University  of  Connecticut 

Storrs,  CT  06288 
Waterbury:  , 

Silas  Bronson  PubUc  Ubrary 

Business,  Industry  &  Technology 
Department 

287  Grand  Street 

Waterbury,  CT  06702 
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CONNECTICUT— Continued 
Wetherafield: 

WttkmAald  Public  Libraiy 

515  Silas  Daane  Hi^way 

Wetherafield.  CTOSUIG 

DELAWARE 
Wilmington: 

The  Delaware  Law  School  Lifaraty 

Widener  Univanity 

P.O.  Box  7475  Concwd  Pike 

Wilmington.  DE 19803 
(302)  478-5280 

Ext.  a«7 

DISTRICT  OF  COLUMBIA 
Natural  Resources  Library 
U.S.  Department  of  the  Interior 
WashiniBton.  DC  20240 

t)ffice  of  the  Federal  Register 
1100  L  Street.  N.W. 
Room  8301 

Washington.  DC  20408 
(202)  523-^986 

FLORIDA 
Clearwater 

Cleanmler  Pablic  Library 

100  North  Osceola  Avenae 

Clearwater.  FL  33515 
Daytona  Beach: 

Volusia  County  Library  Center 

City  Island 

Daytona  Beach,  FL  32014 
(904)  25&-37e5 
Fort  Lauderdale: 

Broward  County  Main  Library 

100  S.  Andrews  Avenue 

Fort  Lauderdale.  FL  33301 
(305)  357-7444 
Melbourne: 

Government  DocMDents  Department 

Florida  Institute  of  Technology 
Library 

University  Blvd. 

Melbourne.  FL  32901 
(305)723-3701 
Orlando: 

Orange  County  Library  System 

General  Information  Department 

10  N.  Rosalind  Avenue 

Orlando,  FL  32801 
(305)425-4694 
Sarasota: 

The  University  of  Sarasota 

2080  Ringling  BiYd. 

Sarasota,  FL  33577 
(813)  955-4228 
Tallahassee: 

Documents  Section 

State  Library  of  Florida 

R.  A.  Gray  Building 

Tallahassee.  FL  32301 
(904)  487-2851 
Tampa: 

Tampa-Hillsborough  County  Public 

.  Library 

900  North  Ashley  Street 

Tampa,  FL  33602 
(813)  223-6969 


GEORGIA 

Athene: 

University  of  Georgia  Lfbrariee 

Government  Reference  Depei  tiiieiit 

Athens,  GA  30808 
Atlanta: 

Doctmervte  Cjeiilef 

Robert  W.  Woodniff  Library 

Emory  University 

Atlanta,  GA  30322 
(404)  727-ano 

Office  of  the  Regional  Solidtor,  Law 

'  Library 

U.S.  Department  of  the  Interior 

148  Cain  Street.  N^..  Suite  405 

Atlanta.  GA  30903 
Dublin: 

Laurens  County  Library 

801  Bellevue  Ave. 

Ehiblin.GA  31021 
Elberton: 

Southeastera  Power  Admhiistretioei 

LawLibvaiy 

U.S.  Department  of  Energjt 

Samuel  Elbert  Boilding 

Elberton,  GA  30635 
Savannah: 

Chatham-^fiBogham-Uberty  Regkmal 
library 

2002  Bull  Street 

Savannah,  GA  3149t 
(912)  234-5127 


IDAHO 

Boise: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

Federal  Building,  U.S.  Courthouse 

Box  20 

Boise.  ID  83724 
Pocatello: 

The  Library 

Idaho  State  University 

Pocatallo.  ID  83200 

ILLINOIS 

Bloomington: 
Illinois  Wesleyan  University 
Library 
Bloomington,  IL  61701 

Chicago: 
Government  Publications  Department 
Chicago  Public  Library 
425  N.  Michigan  Avenue 
Chicago.  IL  60611 
(312) 269-3002 

Univeraity  of  Chicago  Law  Library 
1121  East  60th  Street 
Chicago,  IL  60637 

Documents  Department 
University  of  Illinois  at  Chicago  Circle 
The  Library,  P.O.  Box  8198 
Chicago,  IL  60680 

(312)  990-2716/996-2738 


Dekalb: 
Government  Publications  I 
Northern  Illinois  Unrvarsily 
Founders  Library 
Dekalb,  IL  60115 

(815)  753-1932 
Evanston: 
Northwestern  Uiriversity  Lttmry 
Goveciaeent  Publkatkma  DepartoMnt 
Evanston,  IL  60201 

(312)  491-3130 
Lake  Forest, 
Lake  Forest  College  Library 
Lake  Poreet.  0.60045 

(3121  234-3100.  exL  410 
Lockport: 
Lewis  Univenity 
Route  53 
Lockport,  IL  60441 

(815)  838-0500 
Macomb: 
Government  Publicetions  and  Legel 

Reference  Library 
Western  Illinois  Univenity 
Macomb,  IL  61455 

(300)  298-2411 

NUes: 
Niles  Public  Library  District 

6860  Oakton  Street 

Niles.  IL  60648 

(312)  967-8554 
Normal: 
Milner  Library 
Illinois  State  University 
Normal.  IL  61761 
Oak  Park: 
Oak  Park  Public  Library 
834  Lake  Street 
Oak  Park.  IL  60301 

(312)  383-8200 
Rockford: 
Rockford  Public  Library 
215  North  Wyman  Street 
Rockford,  IL  61101 

(815)  965-6731 
Springfield: 
Energy  Information  Library* 
ntinois  Institute  of  Natural  Resources, 

Room  300 
325  W.  Adams  Street 
Springfield,  IL  62706 
Streamwood: 
Government  Documents  Department 

Poplar  Creek  Public  Library 
1405  S.  Park  Blvd. 
Streamwood,  IL  60103 

(312)  837-6800 
Waukegan: 
County  of  Lake 
Law  Library 
18  North  County  Street 
Waukegan.  IL  60085 

(312)  669-6654 

INDIANA 
Fort  Wayne: 

The  Public  Library  of 

Fort  Wayne  and  Allen  County 

900  Webster  Street 

Fort  Wayne,  IN  46802 
(219)  424-7241 


INDIANA— Continued 
Indianapolis: 

Reference  and  Loan  Division 

Indiana  State  Library 

140  N.  Senate  Ave. 

Indianapolis,  IN  46204 
(317)  232-3675 
Muncie: 

Ball  State  Univenity  Library 

Government  Publications  Service 

Muncie.  IN  47305 
(317)  285-6195 
South  Bend: 

Indiana  Univenity  at  South  Bend 

1700  Mishawaka  Avenue        * 

South'Ben^  IN  46615 
(219)  237-4440 

IOWA 

Ames: 
Library — Government  Publications 

Department 
Iowa  State  Univenity 
Ames,  lA  50010 

(515)  294-2834 
Des  Moines: 
State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building 
Des  Moines,  lA  50319 

(515)  281-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  ft  Grand 
Des  Moines,  lA  50319 
Dubuque: 
Carnegie-Stout  Public  Library 
Eleventh  and  Bluff  Streets 
Dubuque,  lA  52001 
(319)  583-0197 

Wahlert  Memorial  Library 
Lores  College 
1450  Alta  Vista 
Dubuque,  lA  52001 

KANSAS 

Colby: 
H.  F.  Davis  Memorial  Library 
Colby  Conununity  College 
1255  South  Range 
Colby,  KS  67701 

(913)462-3984 
Lawrence: 
Univenity  of  Kansas  Law  Ubraiy 
Green  Hall 
Lawrence,  KS  86045 

(913)864-3025 
Pittsburg: 
Leonard  H.  Axe  Library 
Pittsburg  State  Univenity 
Pittsburg.  KS  66762 

(318)  231-7000,  exL  4880 
Saline: 
Memorial  Library 
Kansas  Wesleyan 
100  East  Claflin 
Salina,  KS  67401-6196 

(913)  827-5541.  exL  296 


Topeka: 
Washburn  Univenity  of  Topeka 
School  of  Law  Library 
Topeka,  KS  66621 
(913)295-6660 

KENTUCKY 

Bowling  Green: 

Western  Kentucky  Univenity 

Helm-Cravens  Library 

Bowling  Green,  KY  42101 
Frankfort: 

Government  Document  Section 

State  Library  Division 

Kentucky  Department  of  Library  ft 
Archives 

Berry  HiU 

Frankfort.  KY  40602 
(502)  564-2480 
Highland  Heights 

Northern  Kentucky  Univenity 

Library 

Government  Documents  Department 

HJi^and  HeighU,  KY  41076 
Lexington: 

Univeraity  of  Kentucky  Libraries 

Government  Publications  Department 

Lexington,  KY  40506 

Law  Library 

Univeraity  of  Kentucky 

Lexington.  KY  40506 
Louisville: 

Univeraity  of  Louisville 

The  Library 

Louisville,  KY  40208 
Pikeville: 

CITAC  Library 

Pikeville  College 

Armington  Science  Center 

Pikeville,  KY  41501 
(606)  432-0396 

LOUISL\NA 
Baton  Rouge: 

Library,  Department  of  Uiban  & 
Community  Affain 

5790  Florida  Boulevard 

Baton  Rouge,  LA  70806 

Louisiana  State  Library 

P.O.  Box  131 

760  N.  Rivenide  Mall 

Baton  Rouge,  LA  70821 
(504)  389-6651 
Lafayette: 

Univeraity  of  Southwestern  Louisiana 

Univeraity  Libraries 

Lafayette,  LA  70501 
New  Orleans: 

U.S.  Court  of  Appeals  Library 

5th  Circuit 

600  Camp  Street 

Room  106 

New  Orleans,  LA  70130 
(504)  589-6510 

MAINE 
Lewiston: 

George  and  Helen  Ladd  Library 

Bates  College 

Lewiston,  ME  04240 


Portlsnd: 
Donald  L  Garbrecht  Law  Library 
246  Deering  Avenue 
Portland,  ME  04102 
(207)  780-4350 

MARYLAND 

Aberdeen: 

Department  of  the  Army 

U.S.  Army  Environmental  Hygiene 
Agency 

ATTN:  Librarian.  Bldg.  E-2100 

Aberdeen  Proving  Ground,  MD  21010 
Annapobs: 

Maryland  State  Law  Libraiy 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Annapolis,  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Libraiy 

400  Cathedral  Street 

Baltimore,  MD  21201 
Cumberland: 

Allegany  Community  College  Library 

Willow  Brook  Road 

P.O.  Box  1695 

Cumberiand,  MD  21502 
(301)  724-7700,  ext  36 
Oakland: 

Garrett  County  banning  Office* 

323  East  Oak  Street 

Oakland,  MD  21550 
(301)  334-4200 
Rockville: 

Medical  Library 

Food  ft  Drug  Administration 

5600  Fishera  Lane 

RoomllB40 

Rockville,  MD  20857 

Department  of  Public  libraries 
Montgomery  County 
99  Maryland  Avenue 
Rockville.  MD  20850 
(301)  279-1966 

MASSACHUSETTS 

Boston: 
Govenunent  Documents  Department 
Boston  Public  Library 
Copley  Square 
Boston,  MA  02117 

Gloucester 
Gloucester  Lyceum  end  Sewyer  Free 

librery* 
Generel  Reference  Section 
2  Dale  Avenue 
Gloucester,  MA  01930 

(617)  283-0376 

Newton  Comer 
Office  of  the  Regional  Solicitor,  Law 

Library 
Suite  612 

1  Geteway  Center 
Newton  Comer,  MA  02158 
(617)  965-5100,  ext.  258 


UM  I 
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MASSACHUSETTS— Continued 
Sprii«fidd: 

The  Qty  Library 

Central  Library 

220  State  Street 

Springfield.  MA  01109 
Wobum: 

Commonwealth  of  Massacfauaetts 

Trial  Court  of  the  Commonwealth 

District  Court  Department 

Fourth  Eastern  Kfiddlesex  Divisioa 

Wobam,  MA  OlMn 
(617)935-^000 

MICHIGAN 

Ann  Arbor 

Waahtanaw  Coaumiiiily  College 

4800  East  Haron  River  Drive 

Ann  Arbor.  MI  48108 
(313)  973-3300 
Detroit: 

Downtown  library* 

Detroit  PubHc  Library 

121  Gratiot 

Detroit.  MI  48228 

Detroit  Public  Library 

5201  Woodward  Avenue 

Detroit,  MI  48202 

Mimicipal  Reference  Library 
Detroit  Public  library 
1004  City-County  Building 
Detroit.  MI  48228 
Arthur  Neef  Law  Library 
Wayne  State  Uaivcrsity 
468  W.  Ferry  Mall 
Detroit.  MI  48202 
(313)  577-3925 

East  Lanaing: 

Documents  Departaent 

Michigan  State  University  Library 

East  Lansing.  MI  48824 
Flint: 

Flint  Public  Library 

General  Reference  Department 

1026  E.  Kearsley  Street 

Flint.  MI  48502 
(313)  232-7111 
Lansing: 

Thomas  M.  Cooley  Law  School 
Library 

U.S.  Documents  Collection 

217  South  Capitol  Avenue 

Lansing,  MI  48901 
(517) 371-5140 
Marquette: 

Government  Documents  Department 

Olson  Library 

Northern  Michigan  University 

Marquette.  MI  49855 
(906)  227-2112 
Mount  Clemens: 

Macomb  County  Library 

16480  Hall  Road 

Mount  Clemens,  MI  48044 
469-5300 
Mt.  Pleasant: 

Library  -  Documents  Department 

Central  Michigan  Univeraity 

Mt.  Pleasant.  Ml  48868 
(517)  774-3414 


Pontiac 
Arlaaa  Pratt  Oaktoad  Goaty  Uw 

Library 
1200  N.  Telegraph  Road 
Pontiac  MI  48053 

Oakland  Schools  Library* 

2100  Pontiac  Lake  Road 

Pontiac  MI  48064 
Rochester 

Kresge  Library 

Documents  Department 

Oakland  University 

Squirrel/Walton 

Rochaster.  MI  48068 
(313)  377-2476 
Saginaw: 

Public  Libraries  of  Saginaw 

505  Janes 

Saginaw.  MI  48605 
(517)7SS-am 
Traverse  City: 

Mark  OalerUn  Library 

Documents  Department 

Northwestern  Michigan  CoUega 

1701  Bast  Front  Street 

Traverse  Qty.  MI  48884 
(616)  946-5650,  ext  MO 
University  Center 

Learning  Resoarces  Center 

Delta  College 

University  Center,  MI  48710 

MINNESOTA 

Bemidji: 

Documents  Section 

A  C  Clark  Library 

Bemidji  State  Univarsity 

Bemidji.  MN  56001 
(218)  755-2958 
Blaine: 

Anoka  County  Library 

707  Highway  ilO 

Blaine.  MN  55434 
Cambridge: 

East  Central  Regional  Library* 

Cambridge,  MN  55008 
Duluth: 

Duluth  Public  Library 

520  W.  Superior  Street 

Duluth,  MN  55802 
(218)  723-38M 
Edina: 

Southdale-Hennepin  Area  library 

7001  York  Avemie  South 

Edina.  MN  55435 
(612)  830-4900 
Mankato: 

Memorial  Library 

Mankato  State  University 

Box  19 

Mankato.  MN  56001 
(507)389-8201 
Minneapolis: 

Minnesota  Hospital  Associatioa 

Library 

2333  University  Ave.  S£. 

Minneapolis,  MN  55414 
(612)  331-5571 


Government  Pubhcatkna  Diviaion 
409  Wilson  Ubrary 
University  of  hfinnasota 
Minneapolis.  MN  56465 
(612)  373-7813 

St  Paul: 
Minnesota  State  Law  Library 
117  University  Avenue 
St.  Paul  MN  55155 
(812)  296-2775 

Government  Publications  Office 
St.  Paul  Public  Library 
90  West  Fourth  Street 
St.  Paul.  MN  55102 
292-6178 

Stillwater 
Stillwater  Public  Library 
223  North  Fourth  Street 
Stillwater.  MN  55082 
439-1875 

Twin  Cities: 
Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
686  Federal  Building,  Fort  Saattiag 
Twin  atiea.  MN  56111 

Winona: 
Maxwell  Library 
Government  Documents 
Winona  State  University 
WiMiiia.MN  56887 
(507)  457-5148 

MISSISSIPPI 

Gu^ort: 

Harrison  County  Law  Library 

1st  Judicial  Courthouse 

1801  23rd  Avenue 

Gulfport.  MS  39501 
(601)  864-5161  ext.  330 
Jackson: 

H.  T.  Sampson  Library 

Jackson  State  University 

Jackson.  MS  39217 

MISSOURI 

Cape  Girardeau: 

Kent  Library 

Southeast  Missouri  State  University 

Cape  Girardeau,  MO  63701 
(314)  651-2000 
Columbia: 

Ellis  Library 

University  of  Miaaouri-Cohui^tia 

Columbia,  MO  65201 
(314)  882-6733 

University  of  Mfssoari-Cohimbia 
Law  Library 
Tate  Hall 
Columbia,  MO  66211 

(314)  882-4597 
Fulton: 
Reeves  Library 
Westminster  College 
Fulton.  MO  65251 

(314)  642-3361 


MISSOURI— Continued 
Jefferson  City: 

Missouri  State  Library 

306  E.  High  Street 

P.O.  Box  387 

Jefferson  Qty,  MO  8510Z 
(314)  751-4552 
Joplin: 

Spiva  Library 

Missouri  Soothem  State  College 

Newman  ft  Duquesne  Roads 

joplin.  MO  64801 
(417)825-8386 
Kansas  City: 

Kansas  City  Public  Library 

311  East  12th  Street 

Kansas  City.  MO  64106 
(816)  221-2685 

Government  Documents  Department 

General  Library 

University  of  Missouri-Kansas  City 

5100  Rockhill  Road 

Kansas  City.  MO  84110 
(816)  276-1536 
Kiricsville: 

Pickler  Memorial  Library 

Jilortheast  Missouri  State  University 

Kiiksville.  MO  63501 
(816)  785-4534 
Liberty: 

Charles  F.  Curry  Library 

Government  Documents 

William  Jewell  College 

Liberty,  MO  04068 

(816)  781-3806,  ext.  293 
Maryville: 

B.  D.  Owens  Library 

Northwest  Missouri  State  University 

Maryville,  MO  64468 

RoUa: 
Curtis  Laws  Wilson  Library 

University  of  Missouri-RoUa 
Rolla.  MO  65401 
(314)  341-4227 
St  Charles: 
Butler  Library 
Lindenwood  College 
St  Charles.  MO  63301 
(314)  946-6012.  ext  329 
St  Joseph: 
St  Joseph  Public  Library 
Tenth  and  Felix  Streets 
St.  Joseph.  MO  64501 
(816)  232-7729 
St  Louis: 
Maryville  College  Library 
Government  Documents 
13550  Conway  Rd. 
St  LouU.  MO  63141 

(314)  578-0300 
Missouri  Botanical  Garden*  . 
(back  issues  held  1  year) 
2345  Tower  Grove  Avenue 
St  Louis.  MO  63110 
(314)  772-7800 

St  Louis  County  Library 
1640  S.  Lindbergh  Bhrd. 
St.  Louis.  MO  83131 
(314)  994-3300 


Documents  Department 
St  Louis  PubUc  Library 
1301  Olive  Street 
St  Louis.  MO  83103 
(314)  241-2288,  ext  375 

Docaments  Department 
Pius  Xn  Memorial  Library 
St  Louis  University 
3655  West  Pine  Boulevard 
St  Louis.  MO  63108 
(314)  658-3105 

Thomas  Jefferson  Library 
University  of  Misaouri-St  Louis 
8001  Natural  Bridge  Road 
St  Louis.  MO  63144 
(314)  453-5954 

Washington  University  Law  Library 

Documents  Department 

Campus  Box  1120 

St  Louis,  MO  63130 
(314)  880-6484 
SedaUa: 

State  Fair  Community  College  Library 

1900  Clarendon  Road 

Sedalia,  MO  65301 
Springfield: 

Walker  Library 

Drury  College 

Springfield.  MO  6S8Q2 

Southwest  Missouri  State  University 

Thelibraiy 

Springfield.  MO  65802 

(417)831-1561 
Warrensburg: 
Ward  Edwards  Library 
Central  Missouri  State  Univnsity 
Warrensburg,  MO  64093 

(816)  429^149 


MONTANA 

Billings: 
Bureau  of  Land  Management 
Library 
P.O.  Box  30157 
Billings.  MT  59107 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings.  MT  50103 


NEBRASKA 

Kearney: 

Calvin  T.  Ryan  Library 

Kearney  State  College 

Kearney.  NE  68847 
Lincoln: 

Nebraska  library  Commission 

1420  P  Street 

Lincobi.  NE  68508 
(402)471-2045 

University  of  Nebraska-Lincoln 

Libraries 
Lincohi.NE  68588 


Norfolk: 
Northeast  Technical  Commnnity 

College 
801 E.  Benjamin  Avenue 
Norfolk.  NE  68701 
(402)  371-2020 
Wayne 
U.  S.  Conn  Library 
Wayne  State  Cdlege 
Wayne.  NE  68787 
(402)  375-2200,  ext  213 

NEVADA 
Carson  City: 

Nevada  State  Library 

Capitol  Complex 

Carson  City,  NV  89710 
(702)  885-5160 
Reno: 

Government  Publications  Department 

University  of  Nevada  Library 

Reno,  NV  89557   . 
(702)  784-6579 

NEW  HAMPSHIRE 

Concord: 

Law  Division,  State  Library 

Supreme  Court  Building 

Loudon  Road 

Concord.  NH  03301 
(603)  271-3777 
New  London: 

Femald  Library 

Colby-Sawyer  College 

New  London,  NH  03257 

NEWJER^Y 

Bloomfield: 

Bloomfield  Public  Library 

90  Broad  Street 

Bloomfield,  NJ  0700S 
(201)429-0292 
Bridgeton: 

Cumberland  County  Library 

800  East  Commerce  Street 

Bridgeton.  NJ  08302 
East  Orange: 

East  Orange  Public  Library 

21  South  Arlington  Avenue 

East  Orange,  NJ  07018 
Elmer 

Arthur  P.  SchaUck  High  Sdiool 

Elmei^-Centerton  Road 

R.D.1 

Ebner.NJ  08318 
Hackensadc: 

Johnson  Free  Public  Library 

Hackensack  Area  Reference  Library 

275  Moore  Street 

Hackensack.  NJ  07601 
Jersey  City: 

Hudson  Health  Systems  Agency 
Library 

871  Berger  Avenue 

Jersey  City,  NJ  07308 
Lawrenceville: 

Franklin  P.  Moore  library 

Rider  College 

Lawrenceville.  NJ  06648 
(609)  896-5115 


UM  I 
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NEW  lERSEY— Continued 
Mahwah: 

Ramapo  College  Library 

SOS  Ramapo  Valley  Road 

Mahwah,  N]  07430 
Montclair 

Montclair  Public  Library 

50  S.  Fullerton  Avenue 

Montclair,  NI 07042 
(201)744-0500 
Newark: 

Newark  Public  Library 

5  Washington  Street 

P.O.  Box  630 

Newark.  N]  07101 
(201)733-7782 
Paterson: 

Peterson  Free  Public  Library 

250  Broadway 

Peterson.  N]  07501 
(201)  881-3750 
Pomona: 

Stockton  State  College 

Pomona.  N]  08240 

(600)  652-1776,  ext.  266 
Toms  Riven 

Ocean  County  College 

Learning  Resources  Center 

College  Drive 

Toms  River.  N)  08753 
(201)  255-4000  ext.  385 
Trenton: 

New  Jersey  State  Law  Library 

185  West  State  Street 

P.O.  Box  1898 

Trenton,  N)  08625 
(609)  292-6230 
Voorhees: 

Camden  County  Library 

Echelon  Urban  Center 

Laurel  Road 

Voorhees.  N)  08043 
(609)  772-1636 
Wayne: 

Wayne  Public  Library 

475  Valley  Road 

Wayne.  NJ  07470 
(201)694-4272 

NEW  MEXICO 

Albuquerque: 
The  University  of  New  Mexico 
General  Library 
Albuquerque.  NM  87131 
(505)  277-4241  and  277-5441 

The  University  of  New  Mexico 

School  of  Law  Library 

1117  Stanford  NE 

Albuquerque,  NM  87131 
(505)  277-6236 
Las  Vegas: 

New  Mexico  Highlands  University 

Donnelly  Library 

Las  Vegas,  NM  87701 
Portales: 

Golden  Library 

Documents  Department 

Eastern  New  Mexico  University 

Portales,  NM  88130 


Santa  Fe: 

New  Mexico  State  Library 
300  Don  Caspar 
Santa  Pe,  NM  87508 
(505)  827-2033 

-  Office  of  the  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
U.S.  Courthouse,  Room  224 
P.O.  Box  1042 
Santa  Fe,  NM  87501 

Silver  City: 
Miller  Library 

Western  New  Mexico  University 
Silver  City,  NM  88061 

NEW  YORK 

Albany: 
The  New  Yorii  State  Library 
The  State  Education  Department 
Cultural  Education  Center 
Empire  State  Plaxa 
Albany,  NY  12230 
(518)  474-6043 
Brooklyn: 
Brooklyn  Public  Library 
Business  Library 
280  Cadman  Plaza  West 
Brooklyn.  NY  11201 
(212)  780-7800 
Condng: 
The  Arthur  A.  Houghton.  Jr.  Library 
Coming  Community  College 
Coming,  NY  14830 
(607)  962-9251 
Garden  City: 
Adelphi  University 
Swirbul  Library 
South  Avenue 
Garden  City,  NY  11530 
(516)  294-8700  ext  7345 
Geneseo: 
State  University  of  New  Yorii  at 

Geneseo 
Milne  Library 
.  Government  Documents 

Geneseo.  NY  14454 
Greenvale: 
C  W.  Post  Center— Long  Island 

University 
B.  Davis  Schwartz  Memorial  Library 
Greenvale.  NY  11548 
New  Paltz: 
Government  Dociuients  Department 
Sojourner  Truth  Library 
State  University  College 
New  Paltz.  NY  12561 
(914)  257-2252 
Niagara  Falls: 
Niagara  Falls  Public  Library 
1425  Main  Street 
Niagara  Falls.  NY  14305 
(716)  278-6113 
Oswego: 
State  University  of  New  Yoric  at 

Oswego 
Oswego.  NY  13126 
(315)  341-4267 


Rochester 

Rochester  Public  Library 

Business  and  Social  Science  Division 

115  South  Avenue 

Rochester.  NY  14604 
(716)  428-7342 
Schenectady: 

Schenectady  County  Public  Library 

Liberty  and  Clinton  Streets 

Schenectady,  NY  1230S 
Syracuse: 

Reference  Department 

Onondaga  County  Public  library 

335  Montgomery  Street 

Syracuse,  NY  13202 
475-8458 
Uniondale: 

Nassau  Library  System 

900  Jerusalem  Avenue 

Uniondale,  NY  11553 
(516)  292-8920 

NORTH  CAROLINA 

Asheboro: 
Asheboro  Public  Library 
201  Worth  Street 
Asheboro,  NC  27203 

(919)  629-3329 
Boone: 
Regional  Information  Center 
Region  D  Council  of  Governments 
P.O.  Box  1820 
Boone.  NC  28607 
Chariotte: 
Public  Librarty  of  Charlotte  and 

Mecklenburg  County 
310  N.  Tryon  Street 
Charlotte.  NC  28202 

(704)  374-2540 
Durham: 
William  Perkins  Ubrary 
Public  Documents  Department 
Duke  University 
Durham.  NC  27706 

(919)  684-2380 
Gastonia: 
Gaston  County  Public  Library* 
Headquarters:  Gaston-4incohi 

Regional  Library 
1555  East  Garrison  Boulevard 
Gastonia.  NC  28052 

(704)  865-3418 
Greenville: 
J.  Y.  Joyner  Library 
East  Carolina  University 
Greenville.  NC  27834 
Raleigh: 
Dociunents  Department 
The  D.  H.  Hill  Ubrary 
North  Carolina  State  University 
Box  5007 
Raleigh,  NC  27650 

North  Carolina  Supreme  Court  Library 
2  East  Morgan  Street 
P.O.  Box  28006 
Raleigh.  NC  27611 
^   (919)733-3425 
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NORTH  CAROLINA— Continued 
Winston-Salem: 

Forsyth  Codnty  Public  Library 

660  West  Fifth  Street 

Winston-Salem.  NC  27101 
(919)  727-2220 
NORTH  DAKOTA 

Bismarck: 
Bismarck  Junior  College* 
Schafer  Heights 
Bismarck.  ND  58501 
North  Dakota  State  Library 
Highway  83  North 
Bismarck.  ND  58505 

224-2490  • 

Office  of  Program  Planning* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Tedmical 

Cepter 
3315  South  Airport  Road 
Bismarck.  ND  58501 

OHIO 

Athens: 

Government  Decuments  Department 

Ohio  University  Library 

Athens.  OH  45701 
(614)  594-5604 
Cincinnati: 

Municipal  Reference  Library 

224  City  Hall 

Cincinnati.  OH  45202 

National  Institute  for  Occupational 

Safety  and  Health 
Division  of  Technical  Services 
Robert  A  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati.  OH  45226 
Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
Cleveland.  OH  44114 
Cleveland  Regional  Sewer  District* 
Library 

Administrative  Offices 
801  Rodcwell  Avenue 
Cleveland,  OH  44114 

(216)  781-«600  ext.  219 
Cleveland  Heights: 
Cleveland  Heights— University 

Heights  Public  Library 
2345  Lee  Road 
Cleveland  HeighU.  OH  44118 

(216)  932-3600 

Coliunbus       .  ,  ^^ . 

The  State  Library  of  Ohio 

65  South  Front  Street 

Columbus.  OH  43215  ^ 

(614)  466-2804 
Dayton: 

University  Library 

Wright  State  University 

Dayton.  OH  45435 
Findlay: 

Marathon  Oil  Company 

Law  library.  Room  854-M 

539  South  Main  Street 

Findlay.  OH  45840 

(419)  422-2121  ext  3376 


Shafer  Library 

Findlay  College 

1000  N.  Main  Street 

Findlay.  OH  45640 
(419)  422-8313 
Marion: 

Marion  Public  Library* 

445  E.  Church  Street 

Marion.  OH  43302 
(614)  387-0992 
Toledo: 

Toledo-Lucas  Coanty  Public  Library 

Social  Science  Department 

325  Michigan  Street 

Toledo.  OH  43624 

(419)  25&-70S5  ext  221 
Wooster 

Andrews  Library 

The  CoUege  of  Wooster 

Wooster,  OH  44691 

OKLAHOMA 

Aradarko: 

Field  Solicitor.  Law  library 

U.S.  Department  of  the  Interior 

P.O.  Box  397 

Aradarko,  OK  73005 
Norman: 

Law  Library 

University  of  Oklahoma 

300  Timberdell 

Norman.  OK  73019 
Oklahoma  City: 

Metropolitan  Library  System 

Main  Library 

131  Dean  A.  McGee  Avenue 

Oklahoma  City.  OK  73102 
(405)  631-1149 

Oklahoma  Department  of  libraries 

U.S.  Documents  Regional  Depository 

200  N.E.  18th  Street 

Oklahoma  City.  OK  73105 
(405)  521-2502 
Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska.  OK  74056 
Stillwater 

Documents  Department 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater,  OK  74074 
(405)624-6546 
Tulsa: 

Office  of  the  Regional  Solicitor.  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3156 

Tulsa.  OK  74101 

OREGON 

Eugene: 
University  of  Oregon  Library 
Government  Documenta  Section 
Eugene,  OR  97403 
(503)686-3070 


Pordand: 
library  Association  of  Pordand 
(Multnomah  County  library) 
801  S.W.  lOdi  Avenae 
Pordand.  OR  97205 
223-7201 

Oregon  State  library 
State  library  Building 
Salem.  OR  97310 
(503)378-4^ 

PENNSYLVANIA 

Aliquippa: 
B.F.  Jones  Memorial  library* 
Aliquippa  District  Center 
663  Franklin  Avenue 
Aliquippa,  PA  15001 
(412)  375-7174 
Allentown: 
The  John  A.  W.  Haas  Library 
Muhlenberg  College 
Allentown.  PA  18104 
Dallas: 
Library 

College  Misericordia 
Dallas,  PA  18612 
Harmony: 
library 

Seneca  Valley  Senior  High  School* 
Southwest  Buder  County  School 

District 
RJ3.2 

Harmony,  PA  16037 
Harrisburg: 
State  Library  of  Pennsylvania 
Box  1601 

Harrisburg,  PA  17126 
(717)  787-7343 
Hazleton: 
Hazleton  Area  Pubhc  Library 
Churdi  and  Maple  StreeU 
Hazleton.  PA  18201 
454-2961/454-0244 
Johnstown: 
Cambria  County  library  System 
248  Main  Street 
Johnstown,  PA  15901 
(814)  536-6131 
Lancaster 
Fackenthal  Library 
Franklin  and  Marshall  College 
P.O.  Box  3003 
Lancaster.  PA  17604 
(717)  291-4210 
Loretto: 
Pius  Xn  Memorial  Library 
Saint  Francis  College 
Loretto,  PA  15940 
Millers  ville: 
Millersville  State  College 
Millersville,  PA  17551 

Vein 

Stayer  R  ft  L  Center 
Millersville  State  College 
MiUersvUle,  PA  17551 

(717)  872-5411  ext  552.  542 
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PENNSYLVANIA— Continued 
Newtown: 

The  Library 

Bucks  County  Community  College 

Newtown.  PA  18M0 

Philadelphia: 
Government  Publications  Department 
Free  Library  of  Philadelphia 
Logan  Square 
Philadelphia.  PA  19103 

Pittsburgh: 
Baldwin  Borough  Fuhbc  Library 
3344  Churchview  Avenue 
Pittsburgh.  PA  15227 

U.S.  Bureau  of  Mines 

Library 

4800  Forbes  Avenue 

Pittsburgh,  PA  15213 
Shippensburg: 

Ezra  Lehman  Memorial  Library 

Shippensburg  State  College 

Shippensburg,  PA  17257 
Somerset: 

Somerset  State  Hospital  Library 

Box  631 

Somerset.  PA  15501 
(814)  445-6501,  ext.  216 
Swarthmore: 

The  Swarthmore  College  Library 

The  McCabe  Library 

Swarthmore.  PA  19081 
(215)  IG  4-7900 
Warren: 

Warren  Library  Association 

205  Market  Street 

Warren.  PA  16385 
Washington: 

Wash^igton  County  Law  Library 

Courthouse 

Washington.  PA  15301 
(412)  228-6747 
West  Chester: 

Francis  Harvey  Green  Library* 

West  Chester  State  College 

West  Chester,  PA  19380 
(215)  436-2889 
Wilkes-Barre: 

Institute  of  Regional  Affairs* 

Wilkes  College 

Wilkes-Barre.  PA  18703 

RHODE  ISLAND 

Kingston: 

Government  Publications  Office 

University  of  Rhode  Island 

Library 

Kingston.  RI 02881 
(401)  792-2602 
Providence: 

Brown  University  Library 

Documents  Department 

Providence,  RI  02912 
(401)  863-2522 

Providence  Public  Library 
ISO  Empire  Street 
Providence.  RI  02903 
(401)  521-7722 


Rhode  Island  College 
James  P.  Adams  Library 
Documents  Department 
600  Mt  Pleasant  Avenue 
Providence.  RI  02908 
(401)  274-4800  ext  331 
Warwick: 
Warwick  PubUc  Ubrary 
800  Sandy  Lane 
■  Warwick.  RI  02886 
(401)739-5440 

SOUTH  CAROLINA 

Charleston: 
Baptist  College  of  Charleston 
P.  O.  Box  10067 
Charleston.  SC  29411 
Charleston  County  Library 
404  King  Street 
Charleston.  SC  29403 
Citadel 
Charleston.  SC  29409 

College  of  Charleston 

66  George  Street 

Charleston.  SC  29401 
Clemson: 

Clemson  University 

Clemson.  SC  29631 
Columbia: 

Benedict  College 

Blanding  &  Harden  Streets 

Columbia,  SC  29204 

Richland  County  PubUc  Library 
1400  Sumter  Street 
Columbia,  SC  29201 
South  Carolina  State  Library 
1500  Senate  Street 
Columbia,  SC  29201 

University  of  South  Carolina 

Columbia,  SC  29206 
Conway: 

Coastal  Carolina  (of  University  of  SC) 

Route  6 

Conway.  SC  29526 
Due  West: 

Erskine  College* 

Due  West.  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence.  SC  29501 

Francis  Marion  College 
Florence,  SC  29501 
Greenville: 
Furman  University 
Greenville.  SC  29613 

Greenville  County  Library 

300  College  Street 

Greenville.  SC  29601 
Greenwood: 

Larry  A.  Jackson  Library 

Lander  College 

Greenwood,  SC  29646 
Orangeburg: 

South  Carolina  State  College 

College  Avenue 

Orangeburg,  SC  29117 


RockHiU: 

Winthrop  College 

Rock  Hill.  SC  29733 
Spartanburg: 

Spartanburg  County  Library 

P.  O.  Box  2409 

333  S.  Pine  Street 

Spartanburg,  SC  29304 
Sumter 

Sumter  County  Library 

111  North  Harvin  Street 

Sumter,  SC  29150 
773-7i73 

SOUTH  q^OTA 

Brookings: 

H.  M.  Briggs  Ubrary 

South  Dakota  State  University 

Brookings.  SD  57007 
(605)  668-4106 
Rapid  City: 

Devereaux  Library 

South  Dakota  School  of  Mines  ft 
Technology 

Rapid  aty.  SD  57701 
(605)  394-2418 
Sioux  Falls: 

Sioux  Falls  Public  Library 

201  N.  Main  Avenue 

Sioux  Falls.  SD  57101 

TENNESSEE 

Chattanooga: 

Hamilton  County  Bicentennial  Library 
.  Business.  Science  and  Technology 
Department 

1001  Broad  Street 

Chattanooga.  TN  37402 
(615)  757-5312 
Clarksville: 

Woodward  Library 

Austin  Peay  State  University 

Claricsville.  TN  37040 
(615)  648-7346 
Martin: 

Paul  Meek  Library 

University  of  Tennessee  at  Martin 

Martin,  TN  38238 
(901)  587-7065 
Nashville: 

Documents  Unit 

Joint  University  Libraries 

Nashville.  TN  37203 

Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville.  TN  37219 
(615)  741-2451 

TEXAS 

Amarillo: 
Amarillo  Public  Library* 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo.  TX  79180 
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TEXAS,  Amarillo— Continued 

Field  Solicitor 

U.S.  Department  of  the  Interior 

P.O.  Box  H-4393.  Herring  iHaza 

Amarillo,  TX  79101 
Austin: 

The  State  Law  Library 

Supreme  Court  BuUding 

P.O.  Box  12367.  Capitol  Station 

Austin.  TX  78711 
(512)  475-3807 
College  Station: 

Documents  Division 

University  Libraries 

Texas  A  &  M  University 

College  Station,  TX  77643 
Dallas: 

Dallas  County  Law  Library 

Government  Center 

Dallas.  TX  75202 
749-8481 

U.S.  Environmental  Protection  Agency 

Region  VI 

1201  Elm  Street 

Dallas.  TX  75270 
Denton: 

Texas  Woman's  University  Library 

Box  23715,  TWU  Station 

Denton.  TX  76204 
(817)  566-6415 
El  Paso: 

El  Paso  Public  Library 

Documents  Section 

501  North  Oregon  Street 

El  Paso.  TX  79901 
(915)543-3808 
Hurst: 

Hurst  Public  Library 

901  Precinct  line  Road 

Hurst.  TX  76053 
(817)  485-5320 
KiUeen: 

Oveta  Gulp  Hobby  Library 

American  Educational  Complex 

U.S.  Hwyl90W. 

KiUeen.  TX  76541 
(817)526-1237 
Lubbock: 

School  of  Law  Library 

Texas  Tech  University 

Lubbock.  TX  79409 
Victoria: 

Documents  Department 

VC/UHVC  Ubrary 

2602  N.  Ben  Jordan 

Victoria.  TX  77901 

(512)  576-3151.  ext  201 
(512)  573-3291 

UTAH 

Cedar  City: 

Southern  Utah  State  College  Library 

Cedar  City.  UT  84720 
Ephraim: 

Lucy  A  Phillips  Ubrary 

Snow  College 

Ephraim.  UT  84627 


Logan: 
Documente  Department 
Merrill  Ubrary.  UMC  30 
Utah  State  University 
Logan.  UT  64322 

Ogden: 
Weber  State  College  Ubrary 
Ogden.  UT  84403 

Provo: 
Harold  B.  Lee  Ubrary 
Documents  and  Maps  Section 
Brigham  Yoimg  University 
Provo.  UT  84602 

Law  Ubrary 

Brigham  Young  University 
Provo,  UT  84802 
Salt  Lake  City: 
Regional  Solicitor 
U.S.  Department  of  the  Interior 
Suite  6201.  Federal  Building 
125  South  State  Street 
Salt  Lake  City.  UT  84138 

Supreme  Court  Ubrary 

State  Capitol 

Salt  Lake  City.  UT  84114 

College  of  Law  Ubrary 
University  of  Utah 
Salt  Lake  City.  UT  84112 

Government  Documents 
Eccles  Health  Sciences  Ubrary 
University  of  Utah,  Bldg.  89 
Salt  Lake  Gty.UT  84112 

Government  Documente  Division 
Marriott  Ubrary 
University  of  Utah 
Salt  Lake  City.  UT  84112 

Utah  State  Ubrary  Commission 
2150  South  300  West  Suite  16 
Salt  Lake  City.  UT  84115 


VERMONT 

Burlington: 

Bailey /Howe  Ubrary 

Documents  Department 

University  of  Vermont 

Burlington.  VT  05405 
Middlebury: 

Egbert  Starr  Ubrary 

Government  Documente  Department 

Middlebury  College 

Middlebury.  VT  05753 
South  Royaltom 

Law  Ubrary 

Vermont  Law  School 

South  Royalton.  VT  05068 
(802)  763-8303 


VIRGINIA 

Alexandria: 
Alexandria  Ubrary* 
717  Queen  Street 
Alexandria.  Va.  22314 
(703)838-4555 


Arlington: 

Office  of  Hearings  and  Appeals 
Ubrary 

U.8.  Department  of  the  Interior 

4015  Wilson  Boulevard 

Arlington.  VA  22203 
Chesapeake: 

Chesapeake  Public  Ubrary 

300  Cedar  Road 
Chesapeake.  VA  23320 

(804)  547-«591 
Danville: 
Danville  Community  College  Ubrary 
1000  Bonner  Avenue 
Danville.  VA  24541 
(804)  797-3553 
Fairfax: 
Fairfax  City  Central  Ubrary 
3915  Chain  Bridge  Road 
Fairfax.  VA  22030 
(703)  691-2741 

Fenwick  Ubrary 

George  Mason  University 

4400  University  Drive 

Fairfax  VA  22030 
Lynchburg 

The  Ubrary 

Lynchburg  College 

Lynchburg.  VA  24501 
Norfolk: 

Norfolk  Public  Ubrary  System 

301  East  City  Hall  Avenue 
Norfolk,  VA  23510 

Reston: 

U.S.  Geological  Survey 

Ubrary 

National  Center.  Mail  Stop  950 

Reston.  VA  22002 
Richmond: 

Learning  Resources  Center 

Pariiam  Road  Campus 

J.  Sergeant  Reynolds  Community 
College 

P.O.  Box  12064 

Richmond.  VA  23241 
(804)  264-3220 

Municipal  Ubrary 

County  of  Henrico 

Hungary  Springs  ft  Pariiam  Roads 

Richmond,  VA  23228 


Virginia  Stete  Ubrary 
nth  ft  Capitol  Streete 
Richmond,  VA  23219 

Roanoke: 
Roanoke  Law  Ubrary 
210  Campbell  Avenue.  SW 
Roanoke.  VA  24011 

Vir^a  Beach: 
Public  Law  Ubrary 
Municipal  Center 
City  of  Virginia  Beach 
Virginia  Beach.  VA  23456 

Williamsburg: 
Documente  Department 
Earl  Gregg  Swem  Ubrary 
College  of  William  and  Mary 
Williamsburg.  VA  23185 
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WASHINGTON 

Bellinghaai: 
Documents  Division.  WilwMi  Library 
Waatem  Washiiigton  Unhrscaity 
516  High  Street 
Bellin^am.WA  88225 
(206)  676-3075 

Cheney: 
Eastern  Washington  University 
The  Library 
Cheney.  WA  90004 
(500)350-2475 

Everett: 
Everett  Public  Library 
2702  Hoyt  Avenue 
•  Everett  WA  96201 
(206)250-6657 

Snohomish  County  Law  Library 

County  Courthouse 

Everett.  WA  98201  • 

(206)259-5326 
Midway: 

Highline  Conmiunity  College 

Library  25-2 

Midway.  WA  98032 
(206)  878-37ia  ext.  232 
Olympia: 

Washington  State  Law  Library 

Temple  of  Justice 

Olympia,  WA  98504 

Washington  State  Library 
Doctunent  Section 
Olympia.  WA  98504 
(206)  753-4027 
Port  Angeles: 
North  Olympic  Library  System 
207  So.  Lincoln 
Port  An«Bles.  WA  98362 


Seattle: 

NW  Federal  Regkmai  Conncfl  Library 
Room  1023  Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle.  WA  96101 
(206)442-5554 

Spokane: 
Gonzaga  University  Law  Library 
E.  600  Sharp  Avenue 
P.O.  Box  3528 
Spokane.  WA  99220 

Spokane  Public  Library 
West  906  Main  Avenue 
Spokane,  WA  99201 
(509)838-3361 

WEST  VIRGINIA 

Becklejr: 
National  Mine  Health  and  Safety 

Academy 
Learning  Resources  Center 
P.O.  Box  1166 
Beckley,  WV  25601 

Charleston: 
Kanawha  County  Public  Library 
123  Capitol  Street 
Charlestoa  WV  25301 
(304)343-4646 

Montgomery: 
Vining  Library 

West  Virginia  Institute  of  Technology 
Montgomery.  WV  25136 

Weirton: 
Mary  H.  Weir  Public  Library 
3442  Main  Street 
Weirton.  WV  26062 
(304)  748-7070 


WISCONSIN 

Appleton: 

Appleton  Public  Library 

121  South  Oneida  Street 

Appleton.  WI 54011 
734-7171 
Green  Bay: 

University  of  Wisconsin — Green  Bay 

Library  Learning  Center 

Government  Publicatioiw 

Green  Bay.  WI  54302 

Kenosha: 

Library /Learning  Center 

University  of  Wisconsin-Parksida 

Wood  Road 

Kenosha.  WI-53141 
Ladysmith: 

Mount  Senario  College  Library         ^ 

Ladysmith.  WI  54848 

Madison: 

Madison  Public  Library 

201  W.  Mifflin  Street 

Madison.  WI  53703 
(608)266-6363 
Milwaukee: 

Milwaukee  County 

Law  Library 

Courthouse.  Room  307 

901  North  9tb  Street 

Milwaukee.  WI  53233 
276-4322 

WYOMING 

Gillette: 

George  Amoa  Memorial  Library 

412  S.  Gillette  Avenue   • 

Gillette.  WY  82716 
(307)  682-3223 
Laramie: 

Coe  Library—Documents  Division 

University  of  Wyoming 

Box  3334.  University  Station 

Uramie.  WY  82071 
(307)  766-2174 
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Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federai  Housing  Commissioner 


24  CFR  Parts  207,  251,  and  255 
Fuii  insurance  and  Ifluitifamily 
Coinsurance;  Technicai  Amendments  to 
Provisions  Relating  to  Section  223  (f); 
Rnai  Ruie 
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DCPAimiEIIT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Otlloe  of  11m 


Housing 


M  CFR  Paria  207. 281.  and  255 

(Deelnl  Ne^  R-as-lf7S;  n»-ai«41 

TachnlcttI  Amandmenla  to  PrevWona 
RaMkig  to  Saellon  223(f)  Ful 


;  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner. 

:  Final  rule. 


R  This  rule  adopts  as  final 
certain  provisions  in  24  CFR  Part  207 
promulgated  earlier  in  interim  rules.  The 
provisions  relate  to  HUD's  authority  to 
insure  mortgages  covering  existing 
multif  amily  properties.  The  rule  also 
makes  technical  changes  in  24  CFR  Parts 
251  and  255  (Coinsurance  of  Mortgages 
Covering  Newly  Constructed  or 
Substantially  Rehabilitated  Multifamily 
Projects  and  Coinsurance  of  Mortgages 
Covering  Existing  MultifamUy  Projects]. 
The  changes  are  designed  to  make  the 
sectional  organization,  and  the  specific 
language  used  within  each  section,  in 
each  of  the  parts  as  nearly  identical  as 
the  subject  matter  of  each  part  will 
permit  All  revisions  made  by  this  rule 
are  technical  in  nature. 
WnUCtWM  DATC  May  19. 1968. 
FOR  RnTNn  MPOmaTMNOOMTACT! 
James  Haoienridu  Office  of  Multifunily 
Housing  Development.  Room  6132, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Wash^on.  D.C  204ia  telephone  (202) 
755-«5Qa  (This  is  not  a  toll-free 
number.) 

auFMJOMNTAiiv  agowaaTioti:  The 
Department  has  made  a  concerted 
effort  in  developing  regulations  for  its 
multifamily  coinsurance  program,  to 
develop  regulatory  provisions  which  are 
as  clear  and  readily  comprehensible  as 
the  subject  matter  allows.  The  result 
thus  tar  has  been  the  adoption  as  final 
of  two  new  parts  to  title  24  of  the  CFR 
(Parts  251  and  255)  and  the  publication 
of  conforming  revisions,  by  interim  rule, 
to  foiv  extraneous  sections  contained  in 
24  CFR  Part  207.  We  believe,  with  these 
publications,  the  Department  has  made 
significant  progress  toward  the  goal  of 
providing  the  public  with  multifamily 
coinsurance  regulations  that  are  set 
forth  in  clear  language,  are  structured  in 
a  logical  manner,  and  contain  a 
minimum  of  complex  cross  references  to 
other  provisions  in  the  CFR.  The 


purpose  of  this  rule  is  to  continaa 
progiws  toward  these  goals.  TkaiaU 
would  (1)  flssks  some  revisions  Is  ika 
sectional  structtire  of  both  Part  VI  and 
Part  255  in  order  that  the  sections  In 
each  of  those  parts  correspond  with 
each  other  (2)  make  nonsubstasMive 
language  revisions  (mainly  in  pait  lUl 
where  needed  to  make  the  lanmags  of 
corresponding  sections  as  neany 
identical  as  possible;  and  (3)  adopt  as 
final  miscellaneous  interim  revls' 
made  in  Part  207  in  the  course  of 
developing  the  multifamily  ( 
regulatdcms.  A  more  detailed  dsscripliao 
of  the  changes  made  to  each  of  &ese 
parts  follows.  None  of  the  changes  sre 
substantive  In  nature  and  they  shonhl 
not  be  construed  as  in  any  way  revisiag 
or  affecting  current  program  paBdes. 
Where  this  rule  adopts  ss  final 
provisions  contained  in  ptevioosly 
pubUshed  interim  rules,  an  oppartanily 
for  public  comment  was  providsd  on 
each  of  the  interim  rules.  No  objections 
were  raised  in  public  comments  oo  any 
of  die  provisions  being  adopted  in  this 
rule. 

Part  a>7— Adopting  Cuiient  Texts  of 
St  M7J4. 207.27, 207.32a.  and  207Jai  as 
Final 

Sectioa  207  J4  (Development  of 
property)  was  revised  by  interim  rale  on 
May  25. 1963  (48  FR  23411)  and  July  5. 
1964  (49  FR  27401).  The  two  rules 
specifically  limit  mortgage  insurance 
under  the  basic  Part  207  multifaaa^ 
insuring  authority — i.a.,  fuU  insurance 
which  does  not  atilitize  the  spedal 
provisions  contained  in  |  207.3Bta — to 
properties  which  are  to  be  newly 
constructed  or  sabstantially 
f^abilitated.  In  essence,  the  revisions 
consist  of  a  definition  of  what  is  meant 
by  "substantial  rehabilitation".  This  rule 
adopts  as  final  the  revisions  made  by 
these  interim  rules. 

Section  207.27  (Certificates  of  actual 
cost)  was  revised  by  interim  nde  on  )«ly 
S.  1964  (48  PR  27491).  The  revision  is  a 
technical  conforming  change.  B 
suthorizea  the  subniission  of 
supplemental  certificates  of  actual  cost 
in  connection  with  repairs  on  existing 
projects  insured  under  (  207.32a.  This 
rxile  adopts  the  revision  as  finaL 

Section  207.32a  (Eligibility  of 
mortgages  on  existing  projects)  has  been 
extensively  revised  since  its  adoption  as 
a  final  rule  on  September  24, 197S.  Most 
of  the  revisions  were  in  the  form  of  final 
rules  of  a  technical  nature  that  required 
no  public  comment  procedures.  Three 
revisions  however,  were  in  the  form  of 
interim  rules  (48  FR  23411  published 
May  25, 1983, 49  FR  24854  pubhshed 
lune  14, 1984  and  49  FR  27491  published 
July  5, 1984).  These  interim  rule 


provisions  were  essentially  amendments 
to  conform  I  207.32a  to  changes  also 
baing  made  in  the  Part  255  coinsurance 
progam  or  in  response  to  the  new  Part 
880  Housing  Development  Grant 
PN^ram.  No  public  comment  objections 
ware  raised  concerning  these  interim 
rale  provisioiM,  end  this  rule  adopts 
tern  as  final. 

Section  207.250  (Insurance  benefiU) 
was  rovised  in  an  interim  rule  (49  FR 
28854  pubUshed  on  June  14. 1984)  to 
reflect  a  statutory  provisions  that 
insurance  benefits  in  connection  with 
projects  assisted  under  the  Housing 
Development  Grant  Program  be  payable 
in  cash,  unless  the  mortgagee  submits  a 
wrtUan  request  for  debentiire  payment 
ftofacts  assisted  under  the  Housing 
Development  Grant  Program  may  be 
eSgible  for  FHA  coinsurance  as  well  as 
Ut  insurance.  This  rule  adopts  as  final 
dsB  revision  made  in  the  June  14. 1964 
interim- rule. 

Tsdmicsl  Cocrecdons  to  Conforai  Part 
,  More  Closely  to  Part  255 


On  August  9, 1984.  Part  251  was 
published  as  a  final  rule  (49  FR  32023). 
Ota  June  24. 1985,  Part  255  was  published 
as  s  final  rule  (50  FR  25915)  in  a  form 
vdiidi.  in  addition  to  adopting  numerous 
interim  revisions  made  since  its  original 
publication,  also  substantially  reflected 
the  organization  and  structure  of  the 
final  Part  251  rule.  While  boUi 
oompaqion  coinsurance  parts  now  have 
substantially  the  same  structure,  it  was 
not  feasible  in  their  development  and 
processing  to  ensure  that  the  language  of 
eerresponding  sections  was  the  same. 
(The  predominant  reasons  for  any 
language  difference,  of  course,  would  be 
that  one  part  only  deals  with  newly 
constructed  or  substantially 
rehabiUtated  projects  while  the  other 
only  deals  with  existing  projects.)  This 
effort  to  bring  the  language  of 
corresponding  sections  into  uniformity  is 
akned  at  making  HUD's  multifamily 
coinsurance  regulations  as  unambiguous 
as  possible  and  to  emphasize  the  fact 
Aat  HUD  considers  multifamily 
coinsurance  as  essentially  a  single 
program  dealing  with  two  separable 
categories  of  projects. 

Part  255,  as  die  later-adopted  rule,  is 
used  as  the  "base"  for  conforming 
changes.  Since  the  changes  to  Part  251. 
though  technical  or  merely  grammatical, 
are  ntmierous,  it  appeared  most 
convenient  and  economical  to  reprint 
tte  Part  as  a  whole  rather  than  to  revise 
each  individual  section  separately  in  the 
rule.  Note  also  that  the  section 
designations  in  Subpart  1  have  been 
revised  to  conform  to  those  in  Part  255. 


On  October  2, 1985,  a  technical 
correction  to  Part  251  was  published  in 
die  Federal  Relator  (SO  FR  40195)  diat 
clarified  that  the  FHA  Commissioner 
retains  responsibility  for  enforcement  of 
labor  standards  and  prevailing  wage 
requirements.  It  also  provided  that  the 
Commissioner  may  delegate  to  the 
coinsuring  lender  only  routine 
administration  and  enforcement 
functions  subject  to  monitoring  by  the 
Commissioner.  This  rule  incorporates 
these  technical  revisions. 

Part  255— Technical  Revisions  To 
Conf onn  the  Part  More  Closely  to  Pert 
251 

On  June  24, 1985,  Part  255  was 
published  as  a  final  rule  (50  FR  25915). 
While  a  number  of  technical  revisions 
are  made  to  it  in  this  rule  (mainly  a 
renumbering  of  the  sections  in  Subpart 
I),  the  language  of  Part  255  is  essentially 
unchanged. 

Procedural  Requirements 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  die  President  on 
February  17, 1961.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
die  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maikets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  5a  which 
implement  section  102(2(C)  of  the 
National  Environmental  Policy  Act  of 
1960, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  die  Office  of  the  Rules  Docket  Cleric 
Office  of  General  Counsel  Room  10278. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Sbeet  SW.. 
Washington.  D.C  204ia 

This  rule  was  not  Usted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  29, 
1985  (50  FR  44188)  under  Executive 
Order  12291  and  the  Regulatory 
FlexibiUty  Act 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.135 
and  14.173. 

Under  5  U.S.C  805(b)  (die  Regulatory 
FlexibUity  Act),  the  undersigned  hereby 


certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  this  rule  is  entirely  technical 
and  changes  no  program  requirements. 

The  Information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Act  of  1980 
(44  U.S.C  3501-3520). 

list  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance,  Rental  housing. 

M  cm  Part  251 

■  Mortgage  insurance,  Coinsurance  of 
multifamily  mortgages. 

24  CFR  Part  255 
Mortgage  insurance.  Coinsurance  of 


multifamily  mortgages. 

Accordingly,  24  CFR  Parts  207. 251, 
and  255  are  amended  as  set  fordi  below. 

PART  207-MULTIFAMILY  HOUSINQ 
MORTGAQE  INSURANCE 

The  audiority  citation  for  24  CFR  Part 
207  continues  to  read  as  follows: 

Authority:  Sees.  207, 211.  National  Housing 
Act  (12  U.S.C.  1713. 1715b);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3S35(d)). 

1.  Section  207.24  is  revised  to  read  as 
follows: 

S207.24   Dovelepmsntofpropsrty. 

(a)  At  the  time  the  mortgage  is 
insured,  the  mortgagor  shsll  be  obligated 
to  construct  and  complete  new  housing 
accommodations  on  die  mortgaged 
property  that  are  designed  principally 
for  residential  use,  conform  to  standards 
satisfactory  to  the  Commissioner,  and 
consist  of  not  less  than  five  rental 
dwelling  units  on  one  site.  These  units 
may  be  detached,  semi-detached,  or  row 
houses,  or  multifamily  structures.  The 
Commissioner  may  also  insure  a 
mortgage  on  a  completed  project 
constructed  pursuant  to  a  Commitment 
to  Insure  upon  Cmnpletion.  or 

(b)  At  the  time  the  mortgage  is 
insured,  there  shall  be  located  on  the 
mortgaged  property  a  building  or 
buildings  that  require  substantial 
rehabiUtation  (as  defined  in  paragraph 
(c)  of  this  section)  and.  that  upon 
completion  of  substantial  rehabilitation, 
shall  constitiite  a  single  project  and 
provide  housing  accommodations 
designed  principally  for  residential  use. 
conform  to  standards  satisfactory  to  die 
Commissioner,  and  contain  at  least  five 
rental  dwelUng  units  so  located  in 
relation  to  one  another  as  to  effect  a 


substantial  improvement  of  housing 
standards  and  conditioiu  in  the 
neighboihood.  In  the  case  of  both  newly 
constructed  and  existing  housing,  die 
housing  and  improvements,  if  any,  must 
not  violate  any  material  zoning  or  deed 
restriction  applicable  to  the  project  site, 
and  must  comply  with  all  applicable 
building  and  other  government 
regulations.  A  project  may  include  such 
commercial  and  community  facilities  as 
the  Commissioner  deems  adequate  to 
serve  the  occupants. 

(c)  "Substantial  rehabiUtation" 
consists  of  repairs,  replacements,  and 
improvements: 

(1)  The  cost  of  which  exceeds  the 
greater  of: 

(i)  15  percent  of  the  property's  value 
after  completion  of  all  repairs, 
replacements  and  improvements,  or 

(ii)  $6,500  per  dweUing  unit  (adjusted 
by  any  high-cost  area  factor  authorized 
in  i  207.4(c),  or 

(2)  That  involve  the  replacement  of 
more  than  one  major  building 
component  The  term  "major  building 
component"  includes  roof  structures; 
ceiling,  wall  or  floor  structures; 
foundations;  and  plumbing  heating,  air 
conditioning:  or  electrical  systems. 

S 207.27   [Afflsndmsnlllnsl] 

2.  Section  207.27  is  adopted  as  final 
without  change. 

3.  The  introductory  text  of  1 207.32a. 
and  paragraphs  (a)..(f)  and  (m)(2).  are 
revised  to  read  as  follows: 


|207.S2a    ElgMMyol 


Notwithstanding  the  generally 
applicable  requirement  that  mortgages 
insured  under  this  subpart  be  limited  to 
projects  to  be  constructed  or 
substantially  rehabilitated  after 
commitment  for  mortgage  insurance,  a 
mortgage  executed  in  connection  with 
the  purchase  or  refinancing  of  an 
existing  multifamily  housing  project 
containing  five  or  more  units  may  be 
insured  under  this  subpart  pursuant  to 
section  223(f)  of  the  National  Housing 
Act  A  mortgage  insured  pursuant  to  this 
section  shall  meet  all  other  requirements 
of  this  subpart  except  as  modified  by 
diis  section  and  shall  be^imited  as  to 
amount  terms,  and  conditions  for 
insurance  as  follows: 

(a)  Application,  commitment,  and 
required  fees— {1)  Application.  An 
appbcation  for  a  conditional  or  firm 
commitment  for  insurance  of  a  mortgage 
on  a  project  shaU  be  submitted  by  die 
sponsor  and  an  approved  mortgagee. 
Such  application  shall  be  submitted  to 
the  local  HUD  office  on  an  FHA 
approved  form.  No  application  shall  be 
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exUbHft  raqpyrad  by  lh>  fiam.  Ab 
appUcatioa  may.  at  te  opliai  of  Dm 
•ppliGMit.  W  MtMidttad  fw  •  fam 
coHanitaMat  antttiiv  tiM  coMdttkMMl 
eoBunitBMiit  atagi.  Aa  ap|>lk?atton  aiay 
ba  Biada  for  a  mwitMant  which 
providia  iar  tiia  inaaniKa  of  tha 
mortgagaiipoD  ftfplatkw  of  any 
fmpnmmmaia  or  for  a  ooflHniteent 
wUch  providaa.  in  accordaiice  with 
standarda  aatabUahad  by  tha 
Conuniasioner.  for  te  coagulation  of 
•pecifiad  rapaira  and  hapravaaMBta 
after  eodorauBoaL 

(2)  Application  fee—coaditioaal 
coauttitmeaL  An  application- 
commitment  fee  of  $1  per  thouaand 
dollar!  of  die  requeatod  aiartgasa 
amoont  ihall  acooa^iany  an  application 
for  conditional  commitmenL 

(S)  Application  fee— firm  cnmmitumnL 
An  apidication  for  firm  coramitment 
ahaU  be  accompanied  by  an  application- 
commitment  fee  of  S3  per  thousand 
dollan  of  the  requested  mortgage 
amount  to  be  insured  less  die  amount  of 
any  fee  previously  received  (or  a 
conditional  commitment. 

(4)  Intpection  fee.  No  inspection  fiee 
win  barei|Dir8u. 

(f)(1)  Bligibh  property.  A  BMr^iaga 
given  to pacchaae  orrefinanca  an 
existing  profect  shall  be  eligible  for 
insurance  if  the  ptoiect  contains  at  least 
five  dwaUing  unita.  The  pio|ect  shall 
have  attained  sustaiaing  occupancy 
(occupancy  that  would  produce  rental 
incoaia  salBriwit  to  pay  operating 
expenses,  annual  debt  seivica  arid 
reserve  fend  for  raplacement 
requiremoita).  as  detenniaed  by  d» 
CommisaioDer.  before  endorsement  of 
the  mortgaga  for  inaaraaca.  or  the 
mortgagor  shall  pravida  an  operating 
deficit  fund  at  the  time  of  endorsement 
for  insuranca.  in  an  aaMMint  and  under 
an  agraonent  approved  by  the 
Coiamissionfr. 

(2)  A  property  is  eligible  for  mortgaga 
inaiiranca  under  this  section  if: 

(i)  The  cost  of  repairs,  replacements, 
and  inprovements  does  not  exceed  the 
greater  of: 

(A)  15  percent  of  the  propwty's  valoa 
after  completion  of  all  repairs, 
replacements,  and  improvements,  or 

(B)  $6,500  per  dwelling  onit  (adjusted 
by  any  applicable  high-coat  area  factor 
authorized  in  paragraph  (b)(2Xii)  of  this 
section)  or  in  the  case  of  any  purchase 
or  refinancing  involving  property  to  ba 
rehabilitated  under  Part  511  or  Part  850 
of  this  title.  $2,000  par  dwelling  unit, 
except  that  the  Comaiissioaer  may 
increase  this  amount  by  not  to  exceed  25 
percent  for  specific  properties  whara  the 


CoauniaaioiMr  detamiaaa  that  ooat 
levels  ao  laqulN^  aad 

(U)  No  aoia  thaa  CM  maica  btildlag 
componaot  ia  batog  taplaced.  Tha  term 
"Major  buildii«  CMapoM^'  iMOMdas 
roof  stnictaieac  oafliB^  waU  ar  floor 
•tructaiaa;  fouodatiana;  and  plambing. 
heating,  air  oonditiaiiingi  or  alaOiiori 
systeaoa. 

(4)nUaerv«dl 

(5)  Before  filing  an  appUcatioB  far 
mortgage  insurance,  the  project,  except 
one  which  meets  the  reqairenents  of 
paragraph  (k)  of  this  section,  imat  have 
been  fully  completed  and  at  least  three 
years  most  have  elapsed  fitim  tlw  date 
of  completion  or  initial  occupancy,  as 
determined  by  the  Commisaioner. 
whidiever  is  later. 

(m)*  •  • 

(2)  A  General  Opoating  Reserve  must 
be  established  and  maintainiwl.  in 
accordance  with  standards  estabUshed 
by  the  Coflunissioaer,  throa^wut  the 
period  (nat  the  mortgage  insavenoe  la  in 
force:  and 


|207Jn   [AnandMMfmaU 

4.  Section  207.250  ia  adopted  aa  final 
without  change. 

PART  2f  V-COMSURANCC  FORTHC 
CONSTRUCnON  OR  SUBSTAMTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOilSMO  PROJECTS 

5.  24  CFR  Part  251  is  revised  to  read  as 
followr 

PART  2S1-C0INSURANCE  FOR  THE 
CONST  RUCTION  OR  SUBSTAMTIAL 
REHABILITATION  OF  HULTIFAIIILY 
HOUSINO  PROJECTS 


Sac 

2511  Purpoa*  and  scope. 

2S1.2  Cotaiaiirance  contract 

XS1.3  DefinHkm. 

251.4  BtJsctofanwmdmwti. 

Subpart  B^^jandar  Requlramanta 

251.101  Eligibla  laadtt. 

251.102  Review  and  approval  aa  coinauiini 
lender. 

251.103  Duration  of  approvaL 

251.104  Probation,  nispension  or 
unthdrawal  of  appravaL 

251.105  DalagatioB  of  sarwtciag. 

2S1.10a    AaaigniBtnt  of  and  partidpatian  in 

coiMurad  aMrtgacBS. 
251.107    Reinauranca. 

251.106  Pledging  and  otlier  security 
arrangement!. 


251J06    TSnaafthai 
2S1J06   Laadai'si 
2SUtO    CuiHaasaarisoli 

lender's  portialia. 
251.206    NOa-dlsaimhiatlon  in  housing  and 

enipiojrnwnt. 
251.206    Labor  standards  and  prevailing 


SubpartI 

251.301    Pwirsssiag  sad  dswatofawat 


251.302    ftocesaing  and  conuBitaisni 
Subpart  E—lnauniiea  el  i 


251.401  Insurance  of  advances  or  insuraaca 
upon  completion;  Applicability  of 
retiaiieeiaats. 

251.402  iBSuranoe  of  advances. 
2tt.40S    lesiaaf  iipsa  rsaiplstian 
251.40*    Raquiwanta  apphcabte  to  both 

insuianae  of  advanoaa  and  iaautanoe 
upon  complatiop  caaes. 
asi.409    Lencter*!  review  of  mortgage 
amount. 

251 .406  ApplicatiaB  of  oat  iBoome  raoaiwad 
before  beginning  of  amortization. 

251.407  AidofseflMnt  vf  tfie  eonfolaaioBef'. 


251.501  Mortgaga  laqairaeaants—caal  estate. 

251.502  Title. 

251JK)3  Mortgage  and  note  provision*. 

251 J04  Mortgage  lian  and  otbar  obligations. 

25U0S  Regulatory  agreement. 

251 JM6  Other  closing  documeats. 

Subpart 

Structure  of 

Tranafaca  of 

251401    RaqufawDanU  applicahla  to  all 

projects. 
251.602    Requirements  for  projacU  intaaded 

for  cooperative  ownen^p. 
251  Jtm    Requirements  for  projects  intended 

for  noapnrfH  ownership. 


Enlllyand 


RataOng  to  Protect  Operation 

251.701  GeneraL 

251.702  Raaerve  for  raplacamenla  and 
general  operating  reserva. 

251.703  Ranta  and  charges. 
251.7tM    Use  of  project  funds. 

251.705    Distributions  and  Reaidnel  Receipts. 
251.700    Project  managsBsant 

Subpwt  l-Cenlract  MgMa  and  < 


Moctgajsl 

261.801    MIP  in  Insurance  of  advances  caaea. 
251 J02    MIP  in  insuranca  upoa  ooaiplatiae 

cases. 
251.803    Duration  and  OMlfaod  af  paysMnt  of 

MIP. 
251.80<    Pro-rata  refund  of  annual  MIP. 
251 J06    Uts  chargaa— MIP. 
251.806    pteserved] 


adefeult 
afadefaaked 


2n«n 

2S1J12 


Taradaattoa 

251.813    TerminatiaB  of  coinsurance 


tor 


25Un4 

Comndasicmar. 

Cf^ri**  ProcadwaaB 
BaneOta 

251.815  Notice  of  etectiaa  to  acquire 
property  and  file  a  daim. 

251.816  Acquisition  of  property. 

251.817  Deed  in  lieu  of  foreclosure. 

251.818  Disposition  of  property  and 
application  for  insurance  l)enefits. 

251.819  Method  of  payment 
251:820    Amount  of  payment 

251.821  Itams  induded  in  payment 

251.822  IteBU  deducted  frarn  payment 

251.823  (Reserved] 

RameAaa  for  Defauh  by  a  Landar-I 
Under  dw 


(GNMA) 


SMSiritiae 

251.824  Indenmification  <rf  GNMA. 

251.825  Withdrawal  of  lender  approvaL 

251.826  HUD  recourse  against  lender-issuer. 

251.827  GNMA  i^t  to  assignment 
251328  GNMA  right  to  claim  coinsuranoe 

benefits  after  lender-issuer's  acquisition 

oftitie. 
Auibarity:  Sec  7(d).  Department  of  HUD 
Act  (42  U.S.C  3S35(d)):  sec  244.  National 
Housing  Act  12  U.S.C  171Sz(9). 


Subpart 


»lJtl  Eliiiblapiotact 

251.202  m^bkaortgatsn. 

251.203  MniBBum  ■aartgagB  BmiUliana. 
251.20*  Maximum  iateraat  rata. 


IS1J07  Nodes  of  daUnaaancy. 

251.806  Definition  of  default 

UAMm  Date  of  default 

251  Jie  Notice  of  default 


I2S1.1 

(a)  Section  307  of  the  Housing  and 
Community  Development  Act  <^  1974 
amended  the  National  Housing  Act  (the 
Act)  by  adding  a  new  section  244 
entitled,  Xoinsorance".  Section  244 
authorises  the  Department  to  insore. 
under  a  Coinsurance  Contract  any 
Mortgage  otherwise  dibble  for 
insurance  under  Title  II  of  the  Act.  The 
Coinsiuance  Conbact  provides  that  the 
approved  lender  (1)  assist  assume  a 
percentage  of  any  loss  and  (2)  carry  out 
(subject  to  monitoring)  underwriting, 
cominitment  property  disposition  and 
other  functions  that  tfie  Federal  Housing 
Commissioner  ( Commissioner] 
approves. 

(b)  HUD  expects  that  die  riiaring  of 
risk  and  the  assmnption  by  the  lender  of 
major  processing  functions  under 
coinsuranoe  will  redntx  processing  time 
and  HUD  staff  burden,  and  increase 
lender  involvement  in  all  phases  of  the 
HUD  Mortgage  Insorattoe  process. 

(c)  Section  244(c)  of  die  Act  permits 
the  Secietaiy  to  ooinaare  hfortgages 
only  if  the  Secretary  detenidnaa.  after 
dee  oonaalbilkm  widt  the  Mortgage 
landn«  iadeatry.  diat  ooinsunBoa  will 
not  dianipt  ^  Mortgage  market  or 
reduce  dw  availabiUty  of  Mortgage 


credit  to  borrowers  who  depead  upon 
full  Mortgage  insurance  prcwided  under 
the  Act  HUD  has  invited  end  will 
continae  to  invito,  ttooa^  formal  public 
comment  procedurea  and  otkenviae.  the 
Mortgage  lending  faidaatiy  and  other 
interested  parties  to  make  dieir  views 
known  on  these  issues.  Issuance  of  this 
Part  251  (and  any  later  amendment  to  it) 
for  effect  will  mean  that  no  adverse 
effects  are  reasonably  predictable  at  die 
time  of  issunaoe.  However,  the 
Departmoit  will  continue  to  monitor  the 
effects  of  coinsurance  and  will  welcome 
the  submission  of  evidence  diet  shows 
that  disruptions  of  the  housmg  or 
Mortgage  market  or  reductions  in 
Mortgage  credit  are  occurring  (or  will 
occur)  as  a  result  of  the  coinsurance 
program. 

(d)  llrfs  part  provides  for  die 
coinsurance  of  Mortgages  under  section 
221(d)(3)  or  section  221(dK4)  of  the  Act 
which  cover  multifamily  projects  to  be 
newly  constructed  or  suhstantially 
rehabilitated. 

(e)  No  full  insurance  authori2ed  imder 
any  provision  of  the  Act  will  be 
withdrawn,  denied,  or  delayed  because 
of  the  availability  of  coinsurance  under 
this  part. 

(f)(1)  If  tha  Commissioner  determines 
that  coinsurance  under  this  part  is 
having  an  adwse  effect  on  the 
availability  of  Mortgage  credit  to  older 
and  declining  nei^borhoods  or  to 
purchasers  of  older  and  lower  cost 
housing,  the  Commisaioner  will 
discontinue  the  program  after  due 
notice.  In  such  a  caaa.  no  further 
coinsurance  applications  wiD  be 
accepted  nor  will  any  further 
commitments  under  the  program  be 
authorized 

(2)  If  the  Commissioner  determines 
that  coinsurance  under  this  part  is 
disrupting  (or  will  disrupt)  the  housing 
or  Mortgage  market  in  a  maricet  area  or 
is  adversely  inqiacting  (or  will  adversely 
impact)  other  federally  inaured  projecU 
in  a  market  area,  tha  CommiaaiotiCT  will 
modify,  suspend,  or  disoontinne 
insurance  activities  in  such  area  after 
due  notice. 

(g)  Neither  the  coinsaring  lender  nor 
the  Mortgagor  shall  have  any  vested  or 
other  r^t  in  the  General  Insurance 
Fund. 


1251.2 

The  Contract  of  Coinsurance  is  the 
agreement  between  the  lender  and  the 
Commissianer  to  ooinsure  a  Mortgage 
under  this  part  It  is  evtdenoed  by  an 
endorsement  on  tha  Mortgage  note  by 
the  Commisaioaer,  or  by  the    . 
Commissioner's  aadKMtead 
Departmental  repreaentativa,  and 


includes  the  tenns,  conditions  and 
provisions  of  this  part 


S2S1J 

(a)  "Bidlder's  and  Sponsor's  Profit  and 
Risk  Allowanoe"  (BSPRAP)  is  an 
amount  incfaidad  hn  replacement  coat 
where  an  identity  of  hiterest  as  defined 
by  the  Commissianer,  exists  between 
the  Mtntgager  and  general  contractor. 
The  amount  is  a  percentage  of  the  total 
estimated  cost  of  on-aite  land 
improvements;  structures;  general 
requirements;  general  oveiiiead 
expenses:  architect's  fees;  carrying  and 
financing  diargea;  and  legal 
organizatianal  and  audit  expenses.  Hie 
appropriate  percentage  to  be  api^ied  is 
established  by  the  Commissioner  and 
may  not  exceed  10  pocent 

(b)  "Builder-aeller  Mcvtgagar"  means 
an  entity  orgtinized: 

(1)  To  construct  at  rehabilitate  a 
project  and  that  by  written  agreement 
with  a  Nonprofit  Mortgagor,  will  seD  dw 
project  (at  final  endorsement)  to  the 
Nonprofit  Mortgagor  at  a  purchaae  price 
not  exceeding  ^  certified  cost  of  the 
project  under  S  251.404: 

(2)  To  operate  die  project  (sobfect  to 
regulation  by  tha  lender)  in  accordance 
widi  requirements  of  the  Commissioner, 
until  sold  to  the  Noiqirofit  Mortgagor 
and 

(3)  To  operate  the  project  if  it  is  not 
sold  within  two  years  to  a  Nonprofit 
Mnlgagor,  as  a  Limited  DistributioD 
Mortgagor. 

(c)  "Coinsured  Mortgage"  means  a 
Mortgage  concerning  which  the  risk  of 
loas  is  shared  by  the  lender  and  dw 
Commissioner.  The  e^nsnranoe  ia 
evidenced  by  endcniaDent^  die 
Mortgage  note  by  me  C(^fi>l**foiwr  or 
by  the  Commiasicner's  authorized 
departmental  representative. 

(d)  t^ooperative  Mprtgagor"  means  a 
nonprofit  cooperative  ownership 
housing  corporation,  rego^ted  by  die 
lender  under  a  regulatoty  agreonent 
that  restricts  permanBirt  ocoopancy  of 
the  project  to  members  of  the 
corporation,  and  requires  membership 
eligibility  and  tranafer  of  membership  In 
a  mannCT  ^iproved  by  the 
Commiaaioner. 

(e)  "Distrdnition"  means^ie 
widiidrawal  of  any  cash  or  aaaet  of  die 
project  excluding  outlays  for 

(1)  Mortgage  paymenta; 

(2)  Reasonable  expenaaa  neoeaaary 
for  die  proper  operation  and 
maintenance  at.  the  project;  and 

(3)  Repayment  of  advanoaa  from  Sm 
owner,  wlwn  audi  repayownts  are 
authorized  by  dw  Commlssioaer. 

(f)  *nnn  Commitment"  means  dM 
conunitment  from  the  lender  to  dw 
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Mortgagor  that  contain  final 
detenninations  by  th*  lender  of  the 
maximum  inaurable  Mortgage  based 
upon  complete  working  drawings  and 
specifications  and  cost  estimates, 
prepared  in  a  manner  specified  by  the 
Commissioner.  The  finn  Commitment 
may  not  be  issued  for  longer  than  00 
days,  by  which  time  the  profect  must  be 
initially  endorsed  (insurance  of  advance 
cases)  or  construction  started  (insurance 
upon  completion  cases).  The  Firm 
Commitment  may  be  extended  by  the 
lender  as  provided  in  |  251.302(c)  of  this 
part 

(g)  "General  Mortgagor"  means  any 
Mortgagor  approved  by  the  lender  that 
does  not  meet  any  of  the  definitions  in 
paragraph  (b).  (d).  (h).  (i)  or  (m)  of  this 
section  and  that  is  req;iilated  by  the 
lender  by  means  of  a  regulatory    . 
agreement. 

(h)  "Investor-sponsor  Mortgagor" 
means  an  entity  organized  in  the  same 
maimer  as  a  Builder-seller  Mortgagor 
and  subject  to  the  same  restrictions, 
except  that  the  project  will  be  sold  to  a 
Cooperative  Mortgagor  rather  than  a 
Nonprofit  Mortgagor. 

(i)  "Limited  Distribution  Mortgagor" 
means  an  entity  restricted  by  Federal  or 
State  law.  and  by  the  lender  by  means 
of  a  regulatory  agreement,  as  to  its  rate 
of  return  and  other  aspects  of  its 
operation. 

(j)  "Mortgage"  means  a  first  lien  on 
real  estate  and  other  property  commonly 
given  to  secure  either  advances  on  real 
estate  or  the  unpaid  balance  of  the 
purchase  price  of  real  estate  under  the 
laws  of  the  jurisdiction  in  which  the  real 
estate  is  located  "Mortgage"  includes 
any  credit  instnunent(s)  secured  by  the 
real  estate. 

(k)  "Mortgagor"  means  the  original 
borrower  under  a  Mortgage  and  its 
successors,  and  any  assigns  approved 
by  the  Commissioner. 

(1)  "Mortgage  Insurance  Premium" 
(MIP)  means  the  Mortgage  Insurance 
Premium  collected  under  tS  251.801  and 
251.802  of  this  part 

(m)  "Nonprofit  Mortgagor"  means  an 
entity  that  is  organized  for  reasons  other 
than  financial  gain  and  that  the  lender 
finds  is  not  controlled  or  directed  by 
persons  or  finns  seeking  to  derive 
financial  gain  from  it  The  operation  of  a 
Nonprofit  Mortgagor  must  be  regulated 
under  Federal  or  State  law,  and  by  the 
lender  by  means  of  a  regulatory 
agreement 

(n)  "Residual  Receipts"  means  (1)  for 
projects  owned  by  Nonprofit 
Mortgagors,  all  Surplus  Cash  and  (2)  for 
projects  owmed  by  Limited  Distribution 
Mortgagors,  any  Surplus  Cash  remaining 
after  allowable  Distributions  have  been 


mads  or  hnds  have  been  set  aside  for 
thair  payment 

(0)  "Sound  Capital  Rasoaroet"  means 
the  excess  of  die  ooinsutiog  lender's 
assets  (minus  any  valuation  dlowanoes) 
ever  its  liahUitiaa  (ganesally  refsmd  to 
as  its  net  worth),  plus  allowed  letters  of 
credit  Net  worth  includes  paid-in 
capital  stock,  surplus  reserves, 
undistributed  earnings  and  any  other 
unencumbered  resources  of  the 
coinsuring  lender.  Sound  Capital 
Resources  may  include  (up  to  the  limit 
specified  in  1 251.1(tt(b)(2))  an 
unconditional  and  iiravocable  finn  letter 
of  credit  firom  a  supervised  financial 
institution  with  assets  of  not  less  than 
$100,00a000.  For  purpose  of  determining 
Sound  Capital  Resources,  a  loss  reserve 
established  to  cover  coinsurance 
liability  under  this  part  that  is  treated  as 
a  liability  in  the  lender's  balance  sheets 
may  be  deemed  a  capital  item  rather 
than  a  liability. 

(p)  "Sponsor's  Profit  and  Risk 
Allowance"  (SPRA)  is  an  amount 
included  in  replacement  cost  where  no 
identity  of  interest,  as  defined  by  the 
Conunissioner,  exists  between  the 
general  contractor  and  Mortgagor.  The 
amount  is  a  percentage  of  the  sum  of  the 
architect's  fee;  carrying  and  financing 
charges;  and  legal,  organizational  and 
audit  expenses.  The  appropriate 
percentage  is  established  by  the 
Commissioner  and  may  not  exceed  10 
percent 

(q)  "Substantial  RehabUitation" 
consists  of  repairs,  replacements,  and 
improvements: 

(1)  The  cost  of  which  exceeds  the 
greater  of: 

(i)  15  percent  of  the  property's  value 
after  completion  of  all  repairs, 
replacements,  and  improvements,  or 

(ii)  $0,500  per  dwelling  unit  (adjusted 
by  any  applicable  high-cost  area  factor 
under  {  251.203(a]).  or 

(2)  "That  involve  the  replacement  of 
more  than  one  major  building 
component  For  purposes  of  this 
definition,  the  term  "major  building 
component"  includer 

(i)  Roof  structures. 

(ii)  Ceilins.  wall  or  floor  structures, 

(iii)  Foundations, 

(iv)  Plumbing  systems, 

(v)  Heating  and  air  conditioning 
systems,  or 

(vi)  Electrical  systems. 

(r)  "Surplus  Cash"  means  any 
unrestricted  cash  remaining  after 

(1)  The  payment  of:  (i)  AU  sums  due  or 
currently  required  to  be  paid  under  the 
terms  of  any  Mortgage  or  note  co- 
insured  by  the  Commissioner, 

(ii)  All  amounts  required  to  be 
deposited  in  any  replacement  or 
operating  reserve:  and 


(iii)  All  other  obligations  of  the  profect 
other  than  the  ooinsured  mortgage 
unless  funds  for  payment  are  set  aside, 
or  deferral  of  payment  has  been 
approved  by  the  lender  and 

(2)  The  segregation  and  recording  of 
an  amount  equal  to:  (i)  The  aggregate  of 
any  special  hinds  required  to  be 
maintained  by  the  project  and 

(ii)  The  project's  total  liability  for 
tenant  seoui^  deposits. 

In  Computing  Surplus  Cash,  the 
Mortgagor  must  follow  any 
administrative  requirements  prescribed 
by  the  Commissioner. 

)  291.4    Effect  of  amendniente. 

The  Commissioner  may  amend  the 
regulations  in  this  part  firom  time  to 
time.  Amendments  will  not  adversely 
affect  the  interests  of  a  lender  under  a 
Contract  of  Coinsurance  on  (uiy 
Mortgage  already  coinsured  or  on  any 
Mortgage  to  be  coinsured  on  which  the 
lender  has  already  issued  a  firm 
commitment  to  insure,  provided  the 
Mortgage  is  initially  endorsed 
(insurance  of  advances)  or  construction 
starts  (insurance  upon  completion) 
within  80  days  after  issuance  of  the  Firm 
Commitment.  The  60  days  will  run  bom 
the  date  of  the  original  issuance  of  the 
Firm  Commitment  or  from  the  date  of 
any  amendment  reissuance,  or 
extension  of  a  commitment  that 
occurred  before  the  effective  date  of  the 
amendment  of  the  regulation. 

Subpart  B—Lawdf  RaqulrwnanU 

1281.101    ElgMe  lender. 

The  Conunissioner  may  approve  as  a 
coinsurance  lender  any  lender  that  (a)  is 
currentiy  a  HUD-approved  multifamily 
lender  under  24  CFR  203.3  through  203.8 
or  203.8(b)  and  (b)  meets  the 
requirements  of  t  251.102. 

1251.101    Ravlaw  and  approval  as 
coinaufInQ  lander. 

The  Commissioner  will  review  an 
applicant  lender's  technical  staff  and 
procedures  before  granting  approval  as 
a  coinsuring  lender  under  this  part  This 
review,  including  an  on-site  review  of 
the  lender's  operations,  will  establish 
the  adequacy  of  technical  staff, 
processing  procedures,  development  and 
management  oversight  Mortgage 
servicing,  and  disposition  functions. 

(a)  A  fee  of  $5,000  is  charged  for  each 
application  for  approval  as  a  coinsuring 
lender.  This  fee  will  not  be  refunded 
once  the  application  has  been 
determined  acceptable  for  initial  review. 

(b)  An  applicant  lender  must  submit 
(1)  A  written  opinion  of  its  counsel 

that  it  has  the  necessary  powers  to 


participate  in  die  coinsurance  propwn 
under  this  part. 

(2)  Bvidance  acceptable  to  the 
Commissioner  of  Sound  Capital 
Resources  of  not  less  dian  $1,500,000, 
Including  Uquid  funds  of  at  least 
$500,000.  An  unctHtditiooal  and 
irrevocable  firm  letter  of  credit  of  not 
more  than  $500,000  from  a  supervised 
financial  institution  with  assets  of  not 
less  tiian  $10a00O,O0O  may  be  used  to 
meet  up  to  $500,000  of  this  Sotmd 
Capital  Resources  requirement  and  up  to 
$50a000  of  the  included  liquidity 
requirement.  The  lender  must  agree  that 
for  the  period  of  the  coinsurance,  it  will 
maintain  the  basic  Sound  Capital 
Resources  requirement  and  an 
additional  one  dollar  of  Sound  Capital 
Resources  for  each  300  dollars  of 
outstanding  principal  indebtedness  on 
Mortgages  it  has  coinsured  under  this 
part 

(3)  Evidence  acceptable  to  the 
Commissioner  that  the  lender  has  the 
operating  procedures,  internal 
management  controls,  and  technical 
staff  (under  contract  or  in  its  own 
employ)  necessary  to  discharge  full 
Mortgage  underwriting,  development 
servicing,  management  oversight 
property  repair  and  disposition,  and 
other  functions.  It  must  employ 
adequate  staff  to  monitor  contract  work 
and  make  final  underwriting 
conclusions.  It  must  agree  to  notify  HUD 
of  any  changes  in  its  operating 
procediues  and  principal  staff  and  to 
make  no  changes  that  are  inconsistent 
wididiispart 

(4)  The  lender's  most  recent  detailed 
audit  report  of  its  financial  records, 
supplemented  as  the  Commissioner  may 
require.  The  audit  must  be  made  by  an 
independent  certified  public  accountant 
or  independent  public  accountant 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  on  or 
before  December  31. 1970. 

(5)  A  statement  agreeing  to  file  annual 
audits  similar  to  those  desicribed  in 
paragraph  (a)(4)  of  this  section  and 
annual  reports  on  its  processing  and 
commitment  activities,  coinsured  loan 
portfolio  and  loan  servicing  activities. 
The  annual  audits  and  reports  mu^t  be 
prepared  in  formats  acceptable  to  die 
Commissioner  and  submitted  within  the 
time  limits  established  by  die 
Commis^oner. 

(6)  A  statoaent  agreeing  to  auditing 
by  the  Commissioner,  the  HUD 
Inspector  General,  and  the  CooqytroUer 
General  of  die  United  States  widi 
respect  to  its  activities  under  this  part 
For  this  poipoaa.  the  Commissioner,  the 
HUD  iBspedor  GeneraL  the  Comptroller 
General  and  dielr  aaOorizod  agenta 


shall  have  access  to  tiie  financial  and 
other  records  otdie  lender. 

(7)  A  statement  agreeing  to  comply 
widi  die  provisions  of  tide  VHI  of  the 
Civil  Rights  Act  of  1968.  as  amended,  the 
Equal  Credit  Opportunity  Act  Executive 
Order  11063,  other  Federal  laws  and  all 
regulations  issued  under  diese 
authorities  with  respect  to  the  lending, 
investing,  or  coinsuring  of  funds  in  real 
estate  Mortgages. 

(B)  A  statement  agreeing  to  retain  all 
its  legal  obligations  under  this  part,  if  it 
delegates  servicing  functions,  as 
provided  in  8  251.105. 

(9)  A  statement  agreeing  to  abide  by 
all  applicable  requirements  Issued  by 
the  Commissioner  for  performing  its 
functions  under  this  part. 

(10)  A  statement  agreeing  to  notify 
HUD  immediately  whenever  the  lender's 
Sound  Capital  Resources  fall  below  the 
level  required  by  paragraph  (a)(2)  of  this 
section.  In  ad(Ution.  the  lender  must 
agree  that  it  will  request  and  receive 
approval  from  HUD  before 
implementing  any  voluntary  transfer  or 
series  of  tranfers  of  the  lender's  assets 
which  would  cause  the  lender's  Sound 
Capital  Resources  to  fall  below  the 
required  level  Finally,  the  lender  must 
agree  that  if  such  transfer  does  take 
place  without  prior  HUD  approval,  the 
remaining  assets  of  the  lender  and  any 
assets  disbursed  without  such  approval 
will  be  deemed  to  be  held  in  trust  for  the 
benefit  of  HUD,  and  consequentiy,  HUD 
would  have  a  cause  of  action  against 
any  of  the  original  principals  of  the 
lender  or  any  other  party  for  any 
transfer  not  made  in  accordance  with 
these  requirementa. 

[The  infbnnatiaa  ooOaction  reqairementa 
contained  in  paragrmpfaa  (bXZ),  (bH3)  and 
.  (b)(4)  were  approved  by  the  OSioe  of 
Management  and  Budget  under  contnd 
number  2S0Z-0273]. 

S  281.1M   Dmrtlon  ol  approvaL 
Initial  approval  as  a  coinsuring  lender 
*  will  continue  in  force -until  one  of  the 
following  occurs: 

(a)  Expiration  of  the  Secretary's 
authority  to  coinsure  under  this  part  A 
temporary  lapse  in  this  authority  will 
not  terminate  the  lender's  approved 
coinsurer  statiu  or  affect  outatanding 
Firm  Commitmento  or  coinsurance  in 
force.  However,  lenders  may  not  during 
such  lapse,  issue  or  amend  commitmehu 
or  reopen  expired  commitments. 

(b)  Suspension  or  withdrawal  of 
aK>roval  under  |  251.104. 

1254.104 


(a)  A  coinsuring  lender  may  be  placed 
on  probation,  be  temporarily  suspended, 
or  have  ita  approval  as  a  coinsuring 


lender  withdrawn  by  the  Commissioaer. 
or  designee,  for  any  of  die  following 
causes: 

(1)  Failure  to  maintain  satisfactory 
Sound  Capital  Resources. 

(2)  Failure  to  operate  the  program  in  a 
prudent  manner  or  to  discharge  ita 
responsibUities  under  any  regulatory 
agreement  coinsurance  contract  or 
administrative  procedures  issued  by  the 
Commissioner  under  this  part. 

(3)  Payment  or  receipt  by  the  lender, 
in  any  insurance  transaction,  of  any  fee, 
kiddMck,  or  other  consideration, 
directly  or  indirectly,  to  or  from  any 
person  who  has  received  any 
consideration  from  another  person  for 
services  related  to  the  transaction: 
however,  compensation  may  be  paid  for 
the  actual  performance  of  services     « 
approved  by  the  Commissioner. 

(4)  Submission  of  a  false,  fraudulent 
or  incomplete  report  to  HUD  or  the 
incurring  of  any  indebtedness  to  HUD 
for  which  no  satisfactory  repayment 
plan  or  agreement  is  in  effect. 

(5)  Failure  to  pay  any  amount  owed  to 
a  holder  of  securities  guaranteed  by  the 
Government  National  Mortgage 
Association  (GNMA)  and  backed  by  a 
coinsured  loan. 

(6)  Assigning  a  Coinsured  Mortgage  to 
an  entity  that  is  not  a  HUD-approved 
coinsuring  lender. 

(7)  Any  other  cause  determined  by  the 
Commissioner  or  designee  to  be 
appropriate. 

(b)  HUD  may  place  a  mortgagee  on 
probation  for  a  specified  period  of  time 
for  the  purpose  of  evaluating  the 
mortgagee's  compliance  with  the 
requirementa  of  die  coinsurance 
program.  During  the  probation  period 
the  mortgagee  may  continue  to  issue 
commitmenta  for  insiu«nce,  subject  to 
conditions  required  by  HUD.  Such 
conditions  may  include,  but  are  not 
limited  to,  submission  of  the  processing 
to  HUD  for  ita  approval  before  issuance 
of  the.commitment 

(c)  Coinsuring  lenders  will  be  notified 
in  writing  by  the  Commissioner,  or 
designee,  when  a  probation,  suspension 
or  withdrawal  action  it  taken.  The 
notice  will  specifically  state  the  cause, 
effect  and  duration  of  the  action. 
Lenders  must  con^>ly  with  the 
conditions  of  die  notice  immediately, 
but  may  request  an  informal  hearing  on 
the  action  within  10  woddng  days  of 
receipt  of  the  notice.  The  hearing  shall 
be  held  by  die  Commissioner  or 
designee.  The  lender  shall  be  given  the 
opportunity  to  be  beard  within  10  days 
of  receipt  of  the  request  and  may  be 
represented  by  counsel.  The 
Commissioner  or  designee  will  notify 
tiie  I«ider  tai  writing  of  the  resulto  of  the 
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hearing  within  10  working  days  of  the 
hearing  and  teceipt  of  any  materials.  A 
decision  to  withdraw,  suspend,  or 
continue  probation  following  a  hearing 
constitutes  final  agency  action. 

(d)  Probation,  withdrawal  or 
suspension  of  approval  as  a  coinsuring 
lender  will  not  affect  any  coinsurance  or 
conunitments  in  effect  at  the  time  of  the 
probation,  withdrawal  or  suspension  of 
approval. 

(e)  Serious  misconduct  or 
noncompliance  with  the  requirements  of 
the  coinsurance  program  may  also  result 
in  action  against  coinsuring  lenders  in 
accordance  with  Part  24  of  this  title  or 
by  action  of  the  Mortgagee  Review 
Board  in  accordance  with  Part  25  of  this 
title. 

§  29^106    DaieQetloo  of  aenncAn^ 

(a)  The  lender  must  directly  service  all 
coinsured  loans  included  in  GNMA 
securities  pools.  In  all  other  instances, 
the  lender  may  choose  to  service  its 
coinsured  loans  or  arrange  for  another 
entity  to  service  the  Mortgages  provided 
the  contract  servicer  is  a  HUD-approved 
lender  under  §|  201.1  through  204.  203.6 
or  i  203.8(b)  of  this  chapter  and  the 
coinsuring  lender  retains  its  obligations 
under  this  part 

(b)  The  lender  must  inform  HUD  of 
any  delegation  of  servicing  on  a  form 
prescribed  by  the  Commissioner. 

(c)  U  HUD  considers  the  servicer's 
performance  to  be  unsatisfactory,  HUD 
may  require  the  lender  to  cancel  the 
servicing  arrangement  after  giving  the 
lender  a  S&day  written  notice. 

pThe  information  collection  requirements 
contained  in  paragraph  (b)  of  this  section 
were  approved  t>y  the  Office  of  Management 
and  Budget  under  control  number  2S02-0332.] 


S291.10S 
int 


AaaipniNaiii  of  ano  pamcipOTiofi 


(a)  A  lender  may  assign  a  Coinsured 
Mortgage  to  another  lender  if  the 
following  requirements  are  satisfied: 

(1)  The  assignee  is  a  HUD-approved 
coinsuring  lender, 

(2)  The  lender  shows  good  cause  for 
the  assignment; 

(3)  The  Commissioner  finds  that  the 
assignment  is  for  good  cause  and  that 
there  will  be  no  disadvantage  to  the 
Federal  Housing  Administration  (FHA); 
and 

(4)  The  Commissioner  gives  prior 
written  approval  for  the  assignment  and 
any  risk  allocation  between  assignor 
and  assignee. 

(b)  The  lender  must  inform  HUD  on  a 
form  prescribed  by  the  Commissioner 
following  the  assignment  of  any  Co- 
insured  Mortgage.  Hie  lender  will  not  be 
relieved  of  its  ooUgation  to  pay 


Mortgage  Insurance  Premiums  until 
HUD  has  received  this  no|ica. 

(o)  TnutMfer  of  partial  intend  under 
participating  agreement  (1)  A  partial 
interest  in  s  Coinsured  Mortgage  may  be 
transfBrred  without  obtaining  me 
approval  of  the  Commissioner  under  a 
participation  agreement  or  arrangement, 
if  the  following  conditions  are  met 

(i)  The  Coinsured  Mortgage  shall  be 
held  by  an  approved  coinsuring  lender, 
which  shall  (for  purposes  of  this 
paragraph)  be  referred  to  as  the 
"inincipal  lender"; 

(ii)  The  principal  lender  shall  at  all 
times  retain  at  least  a  ten  percent 
beneficial  interest  in  the  Coinsured 
Mortgage  up  to  the  time  of  the  final 
endorsement  (endorsement  in  Insurance 
upon  completion  cases),  and  at  least  a 
five  percent  beneficial  interest 
thereafter. 

(iii)  A  participation  or  partial  interest 
in  a  Coinsured  Mortgage  shall  be  issued 
to  and  held  by:  (A)  A  lender  approved 
by  the  Commissioner  or  (B)  a  pension  or 
retirement  fund  or  a  profit-sharing  plan 
maintained  and  administered  by  a 
corporation  or  by  a  governmental 
agency  or  by  a  trustee  or  trustees,  which 
the  principal  lender  determines  has 
lawful  authority  to  acquire  a  partial 
interest  in  a  Coinsured  Mortgage  under 
the  conditions  set  forth  in  this 
paragraph:  and 

(iv)  The  participation  agreement  or 
arrangement  shaU  provide  that  the 
priiHiipal  lender  shall  remain  the  lender 
of  record  under  the  Contract  of 
Coinsurance  and  that  the  Commissioner 
shall  have  no  obligation  to  recognize  or 
do  business  with  any  other  party  except 
the  lender  of  record  with  respect  to  the 
rights,  benefits,  and  obligations  of  the 
lender  under  the  Contract  of 
Coinsurance. 

(2)  No  notice  of  any  sale  or  transfer  of 
a  participating  or  partial  interest  is 
required  unless  the  Coinsured  Mortgage 
is  transferred  in  its  entirety  to  a  new 
principal  lender  on  the  public  records. 

(d)(1)  If  the  Mortgage  is  used  to  back 
securities  guaranteed  by  the 
Government  National  Mortgage 
Association  (GNMA),  GNMA  approval 
also  is  required  for  the  assignment  of  the 
pooled  Mortgage. 

(2)  When  a  Coinsured  Mortgage  is  to 
be  in  a  GNMA  mortgage  pool  backing 
one  or  more  GNMA  Project  Loan 
Certificates  the  lender-issuer  and  the 
holder  of  the  participating  interests  must 
certify  that  the  participations  shall 
terminate  as  of  the  release  (delivery)  of 
the  Project  Loan  Certificates.  No 
participations  may  exist  in  mortgages 
backing  GNMA  Construction  Loan 
Certificates  or  GNMA  Profect  Loan 
Certificates. 


(TIm  infbrmatiaa  collection  requiremants 
contained  in  paragraph  (b)  of  this  section 
were  approved  by  ttia  Office  of  Management 
and  Bud^t  under  control  number  ^SO:^-0332.] 


1281.107 

(a)  The  lender  may  reinsure  its 
potential  loss  with  respect  to  a 
particular  project  Reinsurance  may  be 
obtained  for 

(1)  50  percent  of  its  risk; 

(2)  100  percent  of  its  risk;  or 

(3)  Tliat  percentage  of  its  risk  that 
equals  the  maximum  amount  the 
reinsurer  is  authorised  by  State  law  to 
reinsure. 

(b)  The  effect  of  reinsurance  on  the 
insurance  benefits  payable  by  the 
Commissioner  is  covered  in  |  251.820. 

(c)  Subject  to  the  ceilings  provided  in 
S  251.823,  any  reinsurance  policy  must 
name  the  Commissioner  as  contingent 
beneficiary  in  the  event  that  default  by 
the  lender  compels  the  Commissioner  to 
reimburse  the  Government  National 
Mortgage  Association  for  the  amount 
that  the  Association  had  to  pay 
securities  holders  as  a  result  of  the 
lender's  default. 

S2S1.10a    Pledginfl  and  oilier  security 


A  lender  may  pledge,  subject  to 
standards  estabUshed  by  the 
Commissioner,  the  beneficial  interests  in 
a  Coinsured  Mortgage  as  security 
pursuant  to  the  terms  of  a  reinsurance 
contract,  trust  indenture,  third  party 
guarantee  agreement  or  similar 
financing  arrangement  directly  related 
to  the  coinsurance  transaction,  subject 
to  the  following  conditions: 

(a)  The  lender  must  retain  legal  title  to 
the  note  and  the  Mortgage  subject  to  the 
security  interest  created,  unless  the  title 
is  otherwise  transferred  in  accordance 
with  S  251.106.  Legal  title  to  the  note  and 
Mortgage  may  not  at  cmy  time,  be  held 
by  other  dian  a  coinsuring  lender 
approved  by  the  Commissioner. 
^   (b)  The  Commissioner  will  have  no 
obligation  to  recognize  or  deal  with 
anyone  other  than  the  coinsuring  lender 
of  record  or  any  approved  successor  to 
the  lender's  title  to  the  Mortgage  and 
Mortgage  note  with  respect  to  the  rights, 
benefits,  and  obligations  of  the 
coinsuring  lender. 

(c)  The  Mortgagor  will  have  no 
obligation  to  recognize  or  deal  with 
anyone  other  than  the  coinsuring  lender 
or  an  approved  coinsxiring  lender 
succeeding  to  title  to  the  Mortgage  or 
with  another  person  or  entity  servicing 
the  Mortgage  loan  under  |  251.106, 
except  that  the  Mortgagor  may  be 
directed  to  make  payments  under  the 
Mortgage  to  a  successor  lender  or  to  one 
or  more  custodial  accounts. 


(d)  A  lender  may  not  pledge  the 
beneficial  interests  of  Cainsurad 
Mortgages  backing  Government 
National  Mortgage  Association  (GNMA) 
construction  or  Project  Loan  Certificates 
except  as  authorized  by  GNMA. 

Subpart  C— Program  Raqulramants 

2S1.201    ENgNile  prelect 

(a)  Projects  to  be  newly  constructed  or 
substantially  rehabilitated  are  eligible 
under  this  part.  A  project 

(1)  Must  have  five  or  more  units; 

(2)  May  be  detached,  semi-detached, 
row  houses,  or  multifamily  structures; 

(3)  Must  comply  with  all  applicable 
zoning  or  deed  restrictions,  and 
applicable  building  and  other 
governmental  regulations; 

(4)  Must  be  designed  in  accordance 
with  HUD  minimum  property  standards; 
and 

(5)  Must  be  designed  primarily  for 
residential  use,  but  may  include 
commercial  and  community  facilities 
determined  to  be  adequate  to  serve  the 
occupants.  In  general,  the  net  rentable 
commercial  area  in  any  project  may  not 
exceed  five  percent  of  the  total  net 
rentable  area,  unless  the  commercial 
tenants  leasing  the  space  meet  specific 
financial  responsibility  standards 
established  by  the  Commissioner.  In  no 
event  may  the  net  rentable  commercial 
area  exceed  20  percent  of  the  total  net 
rentable  area. 

(b)  The  Commissioner  must  review  all 
projects  proposed  for  coinsurance  under 
this  part  for  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1060  and 
related  laws  and  authorities  as  set  forth 
in  Part  SO  of  this  title. 

(c)  No  insurance  will  be  made 
available  under  this  part  for  any 
building  located  in  an  area  identified  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  fiood 
hazards  unless  (1)  the  jurisdiction  in 
which  the  project  is  located  is 
participating  in  the  National  Flood 
Insurance  Program  and  is  subject  to  44 
CFR- Parts  59  through  79  or  (2)  less  than 
a  year  has  passed  since  FEMA 
notification  regarding  such  hazards,  and 
flood  insurance  is  obtained  in 
compliance  with  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001). 

(d)  No  insurance  will  be  made 
available  under  this  part  with  respect  to 
a  property  within  the  Coastal  Barriers 
Resources  Systems  established  by  the 
Coastal  Barriers  Resources  Act  (i6 
U.S.C.  3501). 

(e)  Wherever  applicable,  projects 
under  this  part  must  comply  with  die 
National  Historic  Preservation  Act  (16 
U.S.C.  470). 


(f)  Involuntary  displacement  of 
tenants  must  be  minimized  under  a  plan 
developed  by  the  Mortgagor,  in  any  case 
where  it  is  anticipated  that  Substantial 
Rehabilitation  wiU  cause  such 
displacement. 

5251.202  ENglMeMortgagora. 
Nonprofit  Builder-seller,  Investor- 
sponsor,  Cooperative,  Limited 
Distribution,  and  General  Mortgagora, 
as  defined  in  9  251.3  and  approved  by 
the  lender  in  accordance  with  standards 
established  by  the  Commissioner,  are 
eligible  under  this  part  Differing 
maximum  insurable  Mortgage  limits  (see 
S  251.203)  apply  under  sections  221(d)(3) 
and  221(d)(4)  of  the  Act  depending  upon 
the  type  of  Mortgagor  entity  involved. 

5251.203  Maximum  Mortgage  ■mWaHooa. 
The  maximum  Mortgage  coinsurable 

under  this  part  is  the  lowest  of  the 
amounts  determined  under  the  following 
limits: 

(a)  Statutory  cost  limits.  Congress  has 
established  maximimi  per  unit  dollar 
amounts  for  costs  attributable  to 
dwelling  use.  Tliese  limitations  vary  by 
number  of  bedrooms,  structure  type 
(elevator  or  non-elevator).  Mortgagor 
type,  and  section  of  the  Act  and  are 
changed  &om  time  to  time  by  statute.  In 
addition,  to  compensate  for  geographic 
differences  in  construction  costs,  the 
Commissioner  may  establish,  where 
appropriate,  high-cost  area  factors, 
lliese  are  percentage  increases  over  the 
otherwise  applicable  basic  dollar  limits. 
The  factor  for  any  geographic  area  may 
not  exceed  175  percent  of  the  basic  limit 
The  factor  applicable  to  a  particular 
project  may  be  obtained  from  the 
appropriate  HUD  field  office.  On  an 
individual  project  basis  in  high-cost 
areas,  the  Conunissioner  may  approve 
the  use  of  a  factor  of  up  to  240  percent  of 
the  basic  limit  where  costs  justify  it 
except  that  for  projects  to  be  purchased 
by  the  Government  National  Mortgage 
Association  under  Section  305  of  the  Act 
(Tandem  programs),  the  Commissioner 
may  not  approve  a  factor  of  more  than 
190  percent.  In  the  unusually  high-cost 
areas  of  Alaska,  Guam  and  Hawaii,  the 
Commissioner  may  approve  the  use  of  a 
factor  of  up  to  380  percent  The 
Commissioner  is  also  permitted  to 
increase  the  otherwise  applicable  dollar 
limits  by  up  to  20  percent  to  account  for 
the  installation  in  the  project  of  a  solar 
energy  system  (as  defined  in  section  2(a) 
of  the  National  Housing  Act)  or  certain 
residential  energy  conservation 
measures  (as  defined  in  section 
210(11)(AHC)  and  (I)  of  Pub.  L.  95-619). 
The  ff«4"f'niinn  coinsurable  amount 
cannot  exceed  the  siun  of  the  project's 
total  calculated  statutory  cost  limit  plus 


the  applicable  percentage  below  of 
structural  and  land  costs  not 
attributable  to  dwelling  use: 
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(b)  Replacement  cost  limits.  The 
replacement  cost  of  a  project  is  the  total 
of  the  lender's  estimate  of  the  value  of 
the  land  (or  the  value  of  the  leasehold 
estate),  determined  in  a  manner 
prescribed  by  the  Commissioner,  plus 
physical  improvements,  utilities  within 
the  boundaries  of  the  land,  architect's 
fees,  taxes,  carrying  and  financing 
charges  and  miscellaneous  charges 
incident  to  construction  that  are  allowed 
by  the  Commissioner  and  approved  by 
the  lender.  In  the  case  of  General  and 
Limited  Distribution  Mortgagors, 
replacement  cost  is  increased  by  BSPRA 
or  SPRA  as  appropriate.  The  maximum 
Coinsurable  Mortgage  cannot  exceed 
the  applicable  percentage  of  the 
project's  total  replacement  cost  as 
follows: 
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(c)  Debt  service  limits.  The  net 
projected  project  income  available  for 
payment  of  debt  service  is  determined 
by  reducing  the  estimated  gross  income 
of  the  project  by  a  vacancy  and 
collection  loss  factor  and  by  the  cost  of 
all  estimated  operating  expenses, 
including  deposits  to  ti^e  reserve  for 
replacements,  taxes,  and  distributions, 
where  appropriate.  In  determining  net 
projected  project  income  for  cooperative 
projects,  a  3  percent  operating  reserve 
and  a  2  percent  vacancy  reserve  will  be 
used  in  Ueu  of  the  vacancy  and 
collection  loss  factor  applicable  to 
rental  projects.  The  maximum 
Coinsurable  Mortgage  cannot  exceed 
the  amount  that  could  be  amortized  by 
the  applicable  percentage  of  net  income 
set  out  below: 
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additional  Mmiit.  ia  addMoa  ta  *• 
limits  of  paravadha  (a).  M  and  (c)  al 
this  section,  the  following  additional 
Umits  apidy  to  profects  to  ba 
Substantially  Kshabilitated.  (In  Hm  case 
of  General  and  Limited  Dlstribotion 
Mortgagora.  the  coat  of  rahabiiitation 
includes  BSPRA  or  SFRA.  as 
appropriate,  m^ara  a  oeat-pUis  oontract 
IS  Tisea.) 

(1)  Where  the  property  is  owned  by 
the  Mortgagor  in  unencumbered  fee 
simple  or  is  subject  to  existing 
indebtedness  to  be  refinanced  fay  part  of 
the  proceeds  of  the  Coinsured  Mortgage, 
the  maximnm  Coinsurable  Mortgage 
may  not  exceed  the  sum  of  die  cost  of 
refaebflitation  pltM  die  applicable 
percentage  of  the  lender's  estimate  of 
value  of  the  property  barore 
rehaaiUtation  as  foHows: 


ii)i>i«4(a- 
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(2)  Where  the  property  is  to  be 
acquired  and  the  purchase  price  to  be 
financed  with  part  of  the  proceeds  of  the 

\XnI18BIVQ  IVIUI  l^gB^Pt  BUU 

(i)  The  Mortgagor  is  a  General  or 
Limited  Distiibution  Mortgagor  using 
Section  221(dM3).  or  any  Mortgafor 
using  Section  221(d)(4).  the  maximum 
Coinsurable  Mortgage  cannot  exceed  90 
percent  of  the  eem  <rf  the  coat  of 
rehabilitation  phis  the  lesser  of  the 
purchase  price  of  the  property  or  the 
lender's  estimate  of  value  of  the 
property  before  rehabilitation:  or. 

(ii)  Ine  Mortgage  is  to  be  coinsured 
under  section  221(d)(3)  and  the 
Mortgagor  is  not  a  General  or  Limited 
IMstribution  Mortgagor,  the  maximum 
Coinsurable  Mortgage  cannot  exceed 
the  sum  of  the  cost  of  rehabilitation  plus 
the  lesser  of  the  purchase  price  of  the 
property  or  the  leiider's  estimate  of  the 
vahie  of  die  property  before 
rehabilitation. 

The  interest  rate  in  a  commitment  to 
coinsure,  including  a  commitment  for 
'  Mortgage  increaae,  shall  be  at  such  rate 
as  may  be  agreed  upon  by  die 
Mortgagor  and  the  coinsuring  lender  at 
the  time  the  commitment  is  issoed.  The 
interest  rate  may  be  increased  or 
decreased  only  after  reprocessing  and 
issuance  of  an  amended  commitment. 
The  interest  rate  may  not  be  Increased 
after  initial  endorsement  (insurance  of 
■dvancaa)  or  start  of  oonstructioii 
(insurance  upon  completion),  except  that 


I2S1.206    TennofVMl 

The  Mortgage  term  may  not  exceed  40 
years  from  die  date  of  Ibat  payment  to 
principal  or  75  percoBt  of  Ihs  landei't 
estimate  of  die  profecfsranaining    . 
eooaonlc  Kfe. 


|2si.aoa 

(a)  The  lender  Bay  collect  from  dm 
Mortgafor,  and  tnclode  in  the  Mortgage. 
■n  appHcattoo  fee,  fiaandng  fee. 
permanent  placement  fee,  and 
inapectkni  faa.  These  fees  may  not 
exceed  the  maxtenas  approved  by  the 
rVymmisffi""'"'  In  addition,  the  lender 
may  collect  other  reasonable  fees, 
approved  by  the  Commissioner,  that  are 
paid  from  sources  other  than  Mortgage 
proceeds  and  are  disclosed  at  initial 
endorsement  (insurance  of  advances)  or 
endorseiMnt  (insurance  upon 
completion).  In  no  event  will  the  fees 
allowed  under  this  paragraph  be 
permitted  to  exceed  comparable  fees 
allowed  in  the  full  insurance  programs 
under  secUon  221(d)(3)  and  221(d)(4)  of 
the  National  Housing  AcL 

(b)  The  coinsuring  lender  may  collect 
a  lender's  premium  of  up  to  .25  percent 
per  year  of  the  average  outstanding 
principal  balance  of  the  Mortgage 
(without  ragard  to  delinquent  payments 
or  prapaymants)  beginniag  not  earlier 
than  12  months  afier  the  date  of  initial 
■odorsement  (tnsarance  of  advances)  or 
the  date  of  eodorseaant  (insurance 
upon  completion).  This  premium  will  be 
for  the  account  oif  the  lender  or  an 
insurer  of  the  lender. 


t2f1.2a7 


(a)  Coinsurance  under  this  part  is 
available  for  Mortgages  that  the  lender 
(or  a  related  entity)  already  holds  in  its 
own  portfolio  only  if: 

(1)  The  project  requires  Substantial 
Rehabilitation; 

(2)  The  ban  is  current  and  has  not 
been  in  default,  modification,  or 
forbearance  at  any  time  during  the  two 
years  preceding  the  submission  of  the 
application  to  the  lender 

(3)  Refinancing  of  portfolio  loans 
makes  up  no  more  than  one-fourth  of  the 
totel  number  of  lo«u  the  lender 
presente  for  endorsement  for 
coinsurance  during  any  12-nonth  period: 
and 

(4)  The  entire  loan  transaction  is 
reviewed  and  approved  by  the 
Commissioner  (in  his  or  her  discretion) 
before  any  comsnitment  is  issued. 


(b)  The  faOowiM  loaM  wiU  not  be 
subject  to  die  oM-foarth  Unsitatton  in 
paragraph  (aXUof  dds  secdon: 

(1)  Moflgagee  kMared  by  HUD  under 
its  fafl  inaarance  progrwas;  and 

(2)  Mortgagee  ia  wMoh  die  lender's 
sole  taivolvement  is  servicing. 


|281.a0f 


lastjot 


ibiheualng 


Hie  Mortgagor  must  certify  to  the 
lender  add  to  die  Coms^ssioner  that  so 
long  as  the  mortgage  is  coinsured  under 
diis  pert  it  wUh 

(a)  Not  use  tenant  selection 
proosdures  that  discriminate  against 
families  with  children,  unless  the  project 
was  specifically  desiipied  for  bousing 
the  elderiy  or  handicapped: 

(b)  Not  discriminate  against  any 
family  because  of  the  sex  of  the  head  of 
household: 

(c)  Comply  widi  title  Vni  of  the  Civil 
Rights  Act  df  1968,  as  aaiaoded.  and 
implementing  regulations  and 
adasinistrative  procedures  that  prohibit 
f^iyffifninjtinn  bacause  of  race,  color, 
religion  (creed),  sex.  or  oatiooal  origin: 
administer  the  psoject  and  related 
activities  to  buther  fair  housix^  in  an 
affirmative  manner  and  coaiply  with 
Stete  and  local  fair  hoosiqg  laws: 

(d)  Comply  with  Bxecntive  Order 
11063  and  implementing  regulations  and 
administrative  procedurea  that  prohibit 
discrimination  because  of  race,  color, 
religion  (creed),  sex.  or  national  origin  in 
houaing  end  related  facilities  provided 
with  Federal  financial  assistance;  and 

(e)  Not  discriminate  because  of  race, 
color,  raligioo.  sex.  or  national  origin 
against  any  employee  or  applicant  for 
employment  Provisions  to  this  efiect 
and,  in  additioa.  the  proviaions  of 
Executive  Order  12246  and  41 CFR 
Chapter  ea  where  appropriate,  will 
appiy  to  any  coatrect  or  auboontract  for 
prefect  repairs  and  improvements  over 
die  Uie  of  the  mortgage. 

(f)  Not  rent  parmit  the  rental  or 
permit  the  ofEoing  for  rental  oldie 
housing,  or  any  part  thereof,  covered  by 
the  Mortgage,  for  transient  or  hotel 
purposes.  The  term  "rental  for  transient 
or  hotel  purpoaes"  means  (1)  rental  for 
any  period  less  than  30  days,  or  (2)  any 
rental,  if  the  occupante  oS  the  housing 
accomaoodations  are  provided  '' 
customary  hotel  services,  such  as  room 
service  for  food  and  beverages,  maid 
service,  furnishing  and  laundering  of 
linens,  and  beltbop  servicr.  and 

(g)  Not  sell  the  project  as  long  mt  the 
Mortgage  is  coinsured  under  this  part 
unless  the  purchaser  agrees  to  comply 
with  die  tequiiamento  of  thte  section 
and  with  applicable  transfer  of  physical 
assete  recjuiremento. 


(a)  In  general.  Except  as  spedfled  in 
paragraph  (b)  of  this  section,  the 
following  labor  standards  and  prevailing 
wage  requiremente  shall  be  applicable 
to  Mortgages  coinsured  under  this  part 
The  Commissioner  shall  assure 
compliance  with  those  standards  and 
requirements  and  the  lender  must 
obtain,  evaluate,  and  submit  any 
information  or  certifications  required  by 
the  Commissioner  to  assist  the 
Commissioner  in  carrying  Out  this 
function.  ^ 

(1)  Labor  Standards!  Any  contract 
subcontract  or  building  loan  agreement 
executed  for  a  project  to  be  constructed 
or  Substantially  Rehabiliteted  under  this 
part  shall  comply  with  all  applicable 
labor  standards  and  provisions  of  29 
CFR  Parts  1,  3  and  5,  issued  by  the 
Secretary  of  Labor. 

(2)  Ineligible  advances.  No  advance 
under  the  Mortgage  shall  be  eligible  for 
coinsurance  afier  the  lender  determines 
(in  accordance  with  the  Commissioner's 
administrative  procedures)  that  the 
general  contractor  or  any  subcontractor 
or  any  firm,  corporation,  partnership  or 
association  in  which  the  contractor  or 
subcontractor  has  a  substantial  interest 
was,  on  the  date  the  contract  or 
subcontract  was  executed,  on  the 
ineligible  list  established  by  the 
Comptroller  General,  pursuant  to  29  CFR 
5.12,  issued  by  the  Secretary  of  Labor. 

(3)  Wage  certificate.  No  advance 
under  any  Mortgage  shall  be  coinsured 
under  this  part  unless  diere  is  filed  with 
the  application  for  the  advance,  and  no 
mortgage  shall  be  coinsured  under  this 
part  unless  there  is  filed  with  the 
Commissioner  after  completion  of  the 
construction  or  Substantial 
Rehabilitetion,  a  certificate  or 
certificates  in  the  form  required  by  the 
Commissioner,  supported  by  such  other 
information  as  the  Commissioner  may 
prescribe,  certifying  that  the  laborers 
and  mechanics  employed  in  the 
construction  of  the  dwelling  or  dwellings 
or  housing  project  involved  have  been 
paid  not  less  than  the  wages  prevailing 
in  the  localify  in  which  the  work  was 
performed  for  the  corresponding  classes 
of  laborers  and  mechanics  employed  on 
construction  of  a  similar  character,  as 
determined  by  the  Secretary  of  Labor 
before  the  beginning  of  construction  and 
afier  the  date  of  filing  of  the  application 
for  insurance. 

(b)  Excepted  transactions.  The 
Commissioner  may  waive  the 
requiremente  of  paragraph  (a)  of  this 
section  with  resfiect  to  a  cooperative 
housing  project  where  laborers  or 
mechanics  not  otherwise  employed  at 
any  time  in  the  construction  of  die 


project  vduntarily  donate  their  services 
without  compensation  for  the  purpose  of 
lowering  dieir  housing  coste  in  the 
project  and  the  Commissioner 
determines  that  any  amounte  saved 
thereby  are  fully  credited  to  the 
cooperative  undertaking  the 
construction. 

(The  information  collection  requirements 
contained  in  paragraph  (a)(3)  of  this  leition 
were  approved  by  the  OMBice  of  Management 
and  Budget  under  control  number  2502-0332.) 

Subpart  D—Procaaaing  and 
ConwiHinant 

§251.301    Procaasing  and  davalopBieiH 


(a)  The  lender  is  responsible  for  the 
performance  of  all  functions  under  this 
part  including  acceptance  and  review  of 
applications,  issuance  of  commitments, 
inspections,  and  closings,  except  those 
functions  specified  in  paragraphs  (b),  (d) 
and  (e)  of  this  section. 

(b)  Certain  functions  are  retained  by 
the  Commissioner.  The  lender  must 
submit  any  information  or  certifications 
required  by  the  Commissioner  to  permit 
determinations  of  compliance  with 
requiremente  concerning: 

(1)  Previous  participation  of  the 
principals  of  the  Mortgagor,  general 
contractor,  consultant  and  management 
agent  in  accordance  with  the  Previous 
Participation  and  Clearance  Review 
Procedures  of  24  CFR  200.210  through 
20O.218; 

(2)  Environmental  impact  under  the 
National  Environmental  Policy  Act  of 
1969  and  related  laws  and  audiorittes 
set  fordi  in  24  CFR  Part  50; 

(3)  Equal  opportunify  considerations 
in  the  development  and  operation  of  the 
proposed  project 

(4)  The  intergovernmental  review 
procedures  of  24  CFR  Part  52.  These 
procedures  apply  to  cases  involving  200 
or  more  unite  in  urbanized  areas  or  50  or 
more  unite  in  non-urbanized  areas;  and 

(5)  The  National  Historic  Preservation 
Act  16  U.S.C  47a  where  applicable. 

(c)  The  lender  must  also  submit  any 
information  required  by  die 
Commissioner  for  tracking  or  monitoring 
purposes. 

(d)  The  Commissioner's  authorized 
Departmental  representative  must 
endorse  the  Mortgage  for  coinsurance. 

(e)  "The  Commissioner  retains 
responsibilify  for  enforcement  of  tabor 
standards  and  prevailing  wage 
requiremente  set  out  in  |  251.209.  The 
Commissioner  will  perform  all  functions 
under  1 251.209  except  that  he  may 
delegate  to  the  lender  information 
collection  (e.g.  payroll  review  and 
routine  interviews)  or  other  routine 
administration  and  enforcement 


functions,  subject  to  monitcning  by  dia 
Commissioner. 

(The  information  collection  requirements 
contained  in  paragraphs  (b)  and  (c)  of  tliis 
section  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
numl>er  2S02-0332.) 

1 251.902   ^rocaeeing  and  cefiNnHmenL 

(a)  After  acceptance  of  an  appUcation 
for  a  commitment  to  coinsure,  the  lender 
wUl  determine  the  maximum 
coinsurable  Mortgage,  review  plans  and 
specifications  for  compliance  with  HUD 
standards,  determine  the  acceptebilify 
of  the  proposed  management  agent  and 
make  other  determinations  necessary  to 
assure  acceptebilify  of  the  proposed 
project.  The  lender  must  make  these 
determinations  in  the  manner  prescribed 
by  ^e  Commissioner. 

(b)  The  lender  may  issue  a  Finn 
Conunitment  to  coinsure  afier 
completion  of  ite  review  and  after 
receipt  of  written  evidence  from  HUD  of 
(1)  the  acceptebilify  of  the  project  in  die 
areas  of  responsibilify  retained  by  die 
Commissioner  under  S  251  J01(b),  (2)  a 
waiver,  where  needed,  of  the  approved 
high-cost  factor  under  f  251.203(a).  and 
(3)  completion  of  any  case  review 
requiremente  of  the  Commissioner  that 
are  part  of  ite  lender  ^iproval  process. 

(c)  Subject  to  standanls  established 
by  the  Commissioner,  die  lender  is 
responsible  for  extending  oHnmitments, 
assuring  commitmente  are  updated 
when  appropriate,  and  amending 
commitments.  The  lender  may  abo 
reopen  commitmente  within  90  days  of 
the  e^qiiration  of  an  earlier  commitment 
reconsider  previousfy  rejected 
applications,  and  may  charge  a 
reopening  or  reexamination  fee 
acceptable  to  die  Commissioner. 

Subpart  E—hMuranea  Of  Advanoaa; 
Inauranoa  UponCoaiipMion; 
Conatrudion  Parlod 


|251w401 


Either  insurance  of  advances  or 
insurance  upon  completion  procedures 
may  be  used  under  diis  part  In 
insurance  upon  completion  cases,  only 
the  permanent  loan  is  coinsured  and  a 
single  endorsement  is  required  after 
satisfactory  conqiletion  of  construction 
or  Substantial  Rehabilitation.  In 
insurance  of  advances  cases,  progress 
paymente  approved  by  the  lender.are 
also  coinsured  and  both  an  initial  and 
final  endorsement  on  the  Mortgage  are 
required.  The  requiremente  of  f  1 251.404 
through  251.406  appfy  in  either  case  and 
the  Mortgage  and  other  closing  . 
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|isi.4a  InwranMQti 

(a)  Finaiiciol  Raqmrementt  (1)  fiefora 
initial  andoneoMat.  tba  liortgi^or 
(other  than  a  Nonprofit  MartfafOff)  aMwt 
make  a  woricing  capital  deposit  of  two 
percent  of  tbe  face  anKNint  of  tlie 
Mortgage.  The  deposit  must  be  made  to 
the  lender  or  be  cantroUed  by  the  leader 
in  a  depository  acceptable  to  it  Unless 
the  rnrnmisMowr  approves  exoeptioas, 
this  deposit  may  be  used  only  for 
equipping  and  rent-up  of  the  project  and. 
during  construction,  for  allocation  by  the 
lender  to  accruals  for  taxes,  ground 
rents.  MIP.  property  insurance 
premiums,  and  assessments  reqeired  by 
the  terms  of  the  Mortgage. 

(2)  Before  initial  endorsement  the 
Mortgagor  must  deposit  with  the  lender 
cash  that  the  lender  deems  sufficient, 
when  added  to  the  proceeds  of  the 
insured  Mortgage,  to  assure  completion 
of  the  project  and  to  pay  the  initial 
service  diarge,  the  carrying  charges,  and 
the  legal  and  organizational  expenses 
incident  to  cuiistructiuu  of  the  project. 
This  cash  will  be  held  by  the  lender  in  a 
special  aocomit  or  by  an  acceptable 
depository  designated  by  tfie  lender 
under  an  appropriate  agreement  The 
agreement  will  require  all  cash  held  to 
be  disbursed  for  work  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  before  the  advance  of  any 
Mortgage  money,  if  all  or  part  of  the 
funds  required  under  paragraph  (aK2)  of 
this  section  are  to  be  provided  tluoa^  a 
grant  or  loan  from  a  Federal,  State  or 
local  governmental  agency  or 
instrumentality,  iiuitgaga  proceeda 
may,  with  the  prior  wiitten  approval  of 
the  Commissioner,  be  advanced  before 
the  full  disbursement  of  the  grant  or  loan 
funds,  to  pay  cost  of  work,  material  or 
other  charges  and  expenses.  However,  if 
any  portion  of  these  funds  is  to  be 
provided  by  the  Mortgagor,  that  portion 
must  be  disbursed  in  fuU  before  the 
disbursement  of  the  Mortgage  proceeds. 

(3)  Charges  to  be  paid  by  the 
Mortgagor  in  connection  with  the 
financing  that  are  in  excess  of  ttie  initial 
service  charge  and  that  are  acceptable 
to  the  Commissioner  must  be  deposited 
with  the  lender  in  cash  at  or  before 
initial  endorsement  Alternatively,  a 
note,  in  a  form  prescribed  by  the 
Commissioner,  may  be  accepted  by  the 
lender.  The  note  must  evidence  the 
obligations  of  a  party  other  than  the 
Mortgagor  and  may  not  be  secured  by 
the  assets  of  the  Mortgagor  entity. 

(4)  The  lender  must  require  assurance 
of  completion  of  offsite  public  utilities 
and  streets.  (An  exception  is  made 


where  a  public  body  has  agreed  to 
instafl  onrite  improrements  wfthoul 
cost  to  the  Mortgagor  and  this 
agreement  is  acceptable  to  the  lender.) 
The  assurance  mnst  be  either  a  cash 
escrow  deposit  or  the  retention  by  the 
lender  at  initial  closing  of  a  specified 
amount  of  the  Mortgage  proceeds 
allocated  to  land  in  tbe  profsct  analysis. 
If  a  cask  escrow  is  used,  it  moat  be 
depositsd  with  the  lender  or  a 
depository  designated  by  the  lender. 
The  lender  may  also  require  a  surety 
bond. 

(5)  The  lender  may  accept  in  lieu  of  a 
cash  deposit  reqoirsd  by  para^raplis 
(a)(1),  (3)  and  (4)  of  this  sectton.  an 
unconditional  irrevocable  Isttar  of  credit 
issued  to  the  lender  by  a  baak^ 
institutioa.  If  all  or  part  of  the  funds 
required  under  paragraph  (a)(2)  of  this 
section  are  to  be  provided  through  a 
grant  or  loan  from  a  FsderaL  State  or 
local  governmental  agency  or 
instrumentality,  the  lender  may  accept 
for  the  portion  so  provided,  in  lieu  of  a 
cash  duMsit  inquired  by  paragraph 
(aX2)  of  this  nmddoa,  either  an 
unconditional  irrevocable  letter  of  credit 
issued  to  the  lender  by  a  banking 
institutioa  or  an  agreement  as  described 
in  i  207.ig(cK7)  of  this  chapter,  entared 
into  by  HUD.  the  governmental  agency 
or  instrumentality,  the  Mortgagor  and 
the  lender.  The  lender  of  record  may  not 
be  the  issuer  of  any  letter  of  credit 
referred  to  in  this  paragraph  (a)(5] 
without  the  |»ior  wnitten  coosent  of  the 
Commissioner.  If  a  demand  under  a 
letter  of  credit  referred  to  in  this 
paragraph  is  not  immediately  met  the 
lender  must  provide  cash  equivalent  to 
the  undrawn  balance  under  the  letter  of 
credit 

(b)  Building  loan  agnemeaL  Before 
initial  endorsement  the  lender  and 
Mortgagor  must  execute  a  building  loan 
agreement  in  a  form  approved  by  the 
Commissioner.  This  agreement  sets  out 
the  terms  and  conditions  under  which 
progress  payments  may  be  advanced 
during  construction.  To  be  covered  by 
coinsurance.  eacJi  progress  payment 
must  be  approved  by  the  lender  and 
must  contain  a  certificate  that  the 
prevailing  wage  requirements  of 

S  251.209  have  been  met 

(c)  Insured  advances  ofcoaponents 
stored  off-site.  The  provisions  of  24  CFR 
221.541a  apply  to  proiects  coinsured 
under  this  part  except  that  the  lender 
performs  the  functions  otherwise 
performed  by  the  Commissioner. 

(d)  Assurance  of  completion.  (1)  The 
Mortgagor  must  furnish  assurance  of 
completion  of  the  project  The  lender 
may  establish  more  stringent  criteria, 
but  at  minimum,  must  require  assurance 
by  bonds  issued  by  a  surety  company 


acceptable  to  the  Commissioner  lor 
paymeot  and  petfoimance  each  in  the 
amount  of  100  percent  of  the  estimatad 
constniction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  (or  2S  |Mrcent  where  the 
structure  contains  an  elevator  and  is 
four  stories  or  more)  of  die  amount  of 
the  estimated  construction  or 
rehabilitation  cost  An  unconditional 
and  irrevocable  ktter  of  credit  asay  be 
substituted  fo»4his  cash  deposit  under 
the  same  terms  and  conditions  as 
provided  in  parayaph  (aMS)  of  tUs 
section. 

(2)  Alternatively,  where  the  estimated 
cost  at  constniction  or  rehabt&atioa  is 
$500,000  or  less,  the  lender  may  accept 
assurance  of  completioa  in  the  form  of  a 
personal  indemnity  a^vement  executed 
by  the  controlling  principals  of  the 
general  contractor. 


f251j«03 

A  oooimitment  to  coinsure  upon 
completion  prescribes  a  designated 
period  during  which  tiie  Mortgagor  must 
start  construction  or  Substantial 
Rehabilitation.  If  construction  or 
rehabiUtatioa  is  started  as  required,  the 
commitment  will  be  valid  for  an 
additional  period  no  longer  than  the 
lender's  estimate  of  the  constniction 
period  plus  six  months,  except  as 
extended  as  provided  in  f  2Sl.S02(c). 


S2S1.404 


(a)  Latent  defects  eacrow.  (1)  In 
insufance  upon  oooptetion  cases,  the 
Mortgagor  nuist  make  a  cash  escrow 
deposit  at  endorsement  of  two  and  one- 
half  percent  of  the  principal  amount  of 
the  mortgage,  or  provide  a  surety  bond 
of  10  percent  of  the  lender's  estimate  of 
the  cost  of  constniction  or  Substantial 
Rehabilitation,  as  a  latent  defects 
escrow.  An  unconditional  and 
irrevocable  letter  of  credit  may  be 
substituted  for  this  cash  escrow  deposit 
imder  the  same  terms  and  conditions  as 
provided  in  |251.402(a)(S).  This  escrow 
must  be  retained  by  the  lender  for  15 
months  after  substantial  completion. 

(2)  In  insurance  of  advances  cases,  if 
a  completion  assurance  agreement 
referred  to  in  f  251.40^d)  was  used  at 
initial  endorsement  an  amount  equal  to 
two  and  one-half  percent  of  the 
construction  contract  must  be  retained 
in  cash  or  a  letter  of  credit  for  a  period 
of  15  months  following  substantial 
completion  as  a  latent  defects  escrow. 

(b)  Intpectiooe  during  conetructiou. 
The  lender  must  bispect  projects  under 
this  part  at  such  times  during 


constructkm  or  Sobetantial 
Rehabilitation  as  the  lender  determines, 
within  standards  esUblisbed  by  the 
Commissioner.  The  inspectioos  most  be 
conducted  to  assure  oomplience  with 
the  contract  documents. 

(c)  Cost  certification  requirements — 
Mortgagor.  (1)  Before  initial 
endorsement  (insurance  of  advances)  or 
start  of  oonstrucdon  (insurance  upon 
completion),  the  Mortgagor  and  the 
lender  must  enter  into  an  agreement  - 
satisfactory  to  the  Commissioner  that 
precludes  any  excess  of  Mortgage 
proceeds  over  statutory  and  regulatory 
limitations.  In  this  agreement  ^ 
Mortgagor  must  also  disclose  its 
relationship  with  the  builder,  including 
any  collateral  agreement  and  agree  to: 

(i)  Enter  into  a  construction  contract 
that  (A)  complies  with  the  tequirements 
of  S  221.540  of  this  Chapter  (as  to 
whether  the  contract  should  be  lump 
sum  or  cost-plus)  and  (B)  is  approved  by 
the  lender  and  acceptable  to  the 
Commissioner  as  to  form  and  content 

(ii)  Execute  a  certificate  of  actual 
costs  when  all  physical  improvements 
are  complete;  and 

(iii)  Reduce  the  Mortgage  if  necessary 
in  accordance  with  ^  251.405. 

(2)  The  provisions  of  paragraph  (cXl) 
of  this  section  relating  to  disckilnire  and 
the  requirement  of  a  construction 
contract  do  not  apply  where  the 
Mortgagor  and  this  general  contractor 
are  one  and  the  same. 

(3)  If  the  Mortgagor,  the  general 
contractor,  or  their  officers,  directors,  at 
stockholders  have  any  interest  financial 
or  otherwise,  as  defined  by  the 
Commissioner,  in  any  subcontractor, 
material  supplier,  m  equipment  lessor, 
the  Mortgagor  must  disclose  the  identity 
of  interest  before  start  of  construction. 
The  lender  may  approve  the  use  of  a 
subcontractor,  material  suppUer  or 
equipment  lessor  having  an  identity  of 
interest  if  the  amounts  paid  to  that 
entity  do  not  exceed  the  rate  prevailing 
in  the  locallity  for  similar  types  of  labor 
and  materials. 

(4)  The  Mortgagor's  certificate  of 
actual  cost  in  a  form  prescribed  by  the 
Commissioner,  must  be  submitted  to  the 
lender  when  the  improvements  are 
completed  to  the  satisfaction  of  the 
lender  and  before  final  endorsement  (or 
before  endorsement  in  die  case  of 
insurance  upon  completion).  The 
certificate  must  show  the  actual  cost  to 
die  Mortgegor  of: 

(i)  The  cost-plus  constraction  contract 
or  the  lump  sum  construction  contract  or 
the  cost  of  the  construction  of  the 
project  where  the  Mortgagor  and  die 
general  contractor  are  one  and  the  same 
and  no  oonstmctioa  contract  is 
executed; 


(U)Tliearchitecfsfee; 

(iU)  The  offsite  poUic  utiUties  end 
streeta  nottpchidedfai  paragraph 
(c)(4)(AlofthiBsectioii: 

(iv)  The  organixetional  and  legal 
expenses; 

(v)  In  the  case  of  General  or  Limited 
EMstrflwtian  Mortgagors,  where  e  cost- 
plus  contract  is  osImL  die  BSPRA  or 
SFRA  aa  applicable;  and 

(vi)  Odwr  items  of  eiqiense  apinoved 
by  die  Commissioner. 

(d)  Cost  oerdfioation  requirements — 
general  contractor  (1)  When  a  cost- 
plus  form  of  contract  is  used,  the 
Mortgagw  must  also  submit  to  the 
lender  a  certfficatian  of  the  general 
contractor,  in  a  form  prescribed  by  the 
Commissioner,  as  to  all  actual  costs 
paid  for  labor,  materials,  and 
subcontract  worii  under  the  gmeral 
contract  exclusive  of  the  btdlder's  fee. 

(2)  Where  there  is  a  oost-phis  contract 
and  the  lender  determines  that  an 
identity  of  interest  (as  defined  by  the 
Commissioner)  exists  between  the 
Mortgagor  or  general  contractor  or  any 
of  their  officers,  directors,  stoddioiders, 
or  partaen  and  any  subcontractor, 
material  supplier,  or  equipment  lessor, 
the  lender  may  require  the  Mortgage  to 
submit  a  certification  by  the 
subcontractor,  material  supplier,  or 
equipment  lessor  as  to  the  actual  costs 
paid  for  labor,  materials,  subcontracton 
and  overiiead.  This  certification  must  be 
in  a  form  prescribed  by  die 
Commissioner. 

(e)  Exclusions.  The  certifications 
required  by  paragraphs  (cH4)  and  (d)  of 
this  section  must  exdnde  any  IdddMcks, 
rebates,  trade  discounts,  or  other  similar 
payments  to  tbe  goieral  contractor,  the 
Mortgagor  or  any  of  their  officen, 
directors,  stockholder  or  partnera. 

(f)  Records.  The  Mortgagor  must 
maintain  adequate  records  of  all  costs  (rf 
any  construction  or  other  cost  items  that 
do  not  represent  work  under  the  general 
contract  and.  in  the  case  of  a  lump  sum 
contract  must  require  the  builder  to 
keep  similar  records  and.  if  requested  by 
the  lender  or  the  Conunissioner,  mnst 
make  these  records  (including  any 
coUatnal  agreements)  available  for 
examination,  including  examination  by 
the  Inspector  General  of  HUD  or  the 
Comptroller  General. 

(g)  CuttfiofOe  of  public  accountant  In 
all  projects  exceedhig  40  units,  cost 
certificattoas  must  be  supported  by  an 
audit  of  the  cost  certifioatimi  statement 
and  acoonpanying  financial  stateramits 
by  an  independent  Certffied  Public 
Accountant  or  by  an  independent  public 
accountant  Uoraised  by  a  regolatoiy 
authority  of  a  State  or  odier  poHticel 
subdivision  on  or  befora  December  SI, 
1970.  Tbe  audit  must  include  a  statement 


diet  die  aoooonte,  records,  and 
supporting  docomenta  have  been 
exanlned  hi  eooordanoe  with  gennaDy 
accepted  aadting  stendards  to  the 
extent  neoeesary  to  verify  that  they 
present  fairiy  the  ectoal  coeto. 

(h)  Requisites  of  agreement  and 
certification.  Any  agreement  statement 
or  ovtification  reqirired  by  Ais  section 
must  spedfic^y  state  thet  it  has  been 
prepared  for  die  purpose  of  influencing 
an  c^dal  action  of  die  Commissioner 
and  may  be  relied  upon  by  the 
Commissioner  and  die  lender  as  trae. 

(i)  Cost  certification  incontestable. 
Upon  the  lender's  approval  of  die 
Mortgagor's  certification,  the 
certification  will  be  final  and 
incontestable  except  for  fraud  or 
material  misreiwesentation  on  the  part 
of  die  Mortgagor. 

(The  infannatiaa  ooUectiao  raquirements 
contained  is  pua^vphi  (dl.  (f)  and  (g)  of  this 
section  were  approved  by  die  Office  of 
Management  asul  Bndget.under  control 
number  2502-0332.) 

{261,406   Lender's  review  of  mortgags 
emount 

When  the  cost  certifications 
submitted  under  S  251.404  are  reviewed 
and  approved  by  the  lender,  the  lender 
must  determine,  in  accordance  with 
standards  set  by  the  Commissioner, 
whether  a  mortgage  reduction  is 
necessary  and  whether  any  requests  for 
a  mortgage  increase  are  approvable. 

In  the  case  of  General  and  Limited 
Distribution  Mortgagors,  net  income  (as 
defined  by  the  Commissioner)  that  is 
received  after  &ml  endorsement  but 
bef<Mre  the  beginning  of  amortization  will 
be  applied  in  one  or  more  of  the 
folkming  wasrs  as  the  lender 
determines: 

(a)  To  advance  amortization: 

(b)  To  offeet  constrg^tion  costs 
approved  by  the  lender  or 

(c)  To  be  deposited  in  the  reeerve  far 
replacemente  in  adcUticm  to  tbe  moodily 
d^KMito  required  by  die  regulatory 
agreement 

{261.407   Endoreementbylhe 


Before  start  of  construction  in 
insurance  of  advances  cases,  and  in  aU 
cases  after  comptetton  of  uuustrvction  or 
Sobetantial  Rehabilitation  and 
completion  of  the  lender's  review  of  die 
Mortgage  amount  die  lender  will  hold  a 
closing  and  submit  required 
documentation  to  the  Commissioner  or 
the  Commissioner's  audiorized 
Departmental  representative  for 
coinsurance  of  the  Mortgege  by 
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endonemaot  of  the  Mortgag*  not*.  The 
note  muet  identify  the  aeotioa  of  the  Act 
and  the  regulations  under  which  the 
Mortgage  is  coinsuved.  the  percentage  of 
risk  assumed  by  the  Imder  and  the 
Commissioner,  and  the  date  of 
coinsurance.  i.e.,  the  date  of  HUD 
endorsement  of  the  project  Mortgage. 
The  lender's  submission  must  include  a 
certification  that  it  has  obtained  written 
HUD  approval  of  compliance  with  the 
requirements  referred  to  in  t  2S1.301(b) 
and  any  additional  documents  and 
information  required  by  the 
Commissioner's  administrative 
procedures. 

Subpert  F— Mortgage  end  Ctoemg 


1 281 J01    Mertgsae  requtremenle— reet 


(a)  The  mortgage,  to  be  eligible  for 
hisurance,  shall  be  on  property  located 
in  a  State.  Puerto  Rico,  the  District  of 
Colimibia,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands,  American  Samoa,  or 
the  Virgin  Islands.  The  mortgage  must 
be  on  real  estate  held: 

(1)  In  fee  simple; 

(2)  Under  a  renewable  lease  for  not 
less  than  90  years: 

(3)  Under  a  lease  running  at  least  75 
years  &om  the  date  the  Mortgage  is 
executed:  or 

(4)  Under  a  lease  executed  by  a 
governmental  agency,  or  other  lessor 
approved  by  the  Commissioner,  for  us  to 
the  maximtun  term  the  agency  or  lessor 
may  enter  into,  but  not  less  than  50 
years  from  the  date  the  Mortgage  is 
executed. 

(b)  The  property  must  be  held  by  an 
eligible  Mortgagor  and  must,  at  the  time 
the  mortgage  is  coinsured.  be  free  and 
clear  of  other  liens  except  those 
approved  by  the  lender  in  accordance 
with  i  251.504. 

(c)  The  mortgage  must  cover  the  entire 
property  included  in  the  housing  project. 

(Sec  7(d).  Department  of  Housing  and  Ur)>an 

Development  Act  42  VS.C.  3S3S(d);  sec  407. 

Housing  and  Urban-Rural  Recovery  Act  of 

1983  (Pub.  L.  96-181.  approved  November  3a 

1983)) 

(40  nt  32023.  Aug.  9 1984.  as  amended  at  50 

FR  4648.  Feb.  1. 1985] 

1 281.802    Tide. 

(a)  Eligibility  of  tide.  Title  to  the 
mortgaged  property  must  be  vested  in 
the  Mortgagor  on  the  date  the  Mortgage 
is  filed  for  record. 

(b)  Title  evidence.  Before  coinsurance 
of  the  Mortgage,  the  Mortgagor  must 
furnish  the  lender  with  a  survey, 
satisfactory  to  the  lender,  of  the 
Mortgaged  property  and  a  title 
insurancT  policy  covering  the  property. 


ML  for  reasons  that  are  satisfactory  to 
the  lender,  title  insurance  cannot  be 
furnished,  tbe  Mortgagor  must  furnish 
evidence  of  title  in  accordance  with 
paragraph  (bX2)  of  this  section.  The 
types  of  title  evidence  are: 

(1)  A  title  insurance  policy  issued  by  a 
company,  and  in  a  form,  satisfactory  to 
the  lender.  The  policy  must  name  the 
lender  and  the  Commissioner  as  the 
insureds,  as  their  interests  may  appear. 
The  policy  must  also  provide  that,  upon 
acquisition  of  tide  by  the  lender,  it  will 
become  an  owner's  policy  running  to  the 
lender. 

(2)  An  abstract  of  tide  satisfactory  to 
the  lender,  prepared  by  an  abstract 
company  or  individual  engaged  in  the 
business  of  preparing  abstracts  of  tide, 
accompanied  by  a  legal  opinion 
satisfactory  to  the  lender  as  to  the 
quality  of  the  title,  signed  by  an  attorney 
experienced  in  the  examination  of  tities. 


1281.803 

(a)  The  Mortgage  and  note  must  be 
executed  on  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  property  is  located.  The 
form  must  not  be  changed  without  the 
prior  written  approval  of  the 
Commissioner. 

(b)  The  Mortgage  must  be  executed  by 
an  eligible  Mortgagor. 

(c)  The  Mortgage  must  be  a  first  lien 
on  property  that  conforms  with  property 
standards  prescribed  by  the 
Commissioner. 

(d)  The  note  must  provide  for  equal 
monthly  payments  of  interest  and 
principal  due  on  the  first  day  of  each 
month  in  accordance  with  a  level 
aimuity  amortization  plan  agreed  to  by 
the  Mortgagor  and  lender  and 
acceptable  to  the  Commissioner. 

(e)  The  lender  will  determine  the  date 
of  first  payment  to  principal  The  lapse 
of  time  between  completion  of  the 
project  and  beginning  of  amortization 
must  not  be  longer  than  the  Ijender 
determines,  in  accordance  with 
standards  established  by  the 
Commissioner,  to  be  necessary  to  obtain 
sustaining  occupancy. 

(f)(1)  The  Mortgage  must  provide  that 
all  monthly  payments  made  by  the 
Mortgagor  to  the  lender  be  added 
together  into  a  single  payment  made  by 
the  Mortgagor  on  each  monthly  payment 
date.  The  lender  must  apply  payments 
received  from  the  Mortgagor  or  for  the 
account  of  the  Mortgagor  to  the 
following  items  in  the  order  Usted: 

(i)  MIP  under  the  Conti-act  of 
Coinsurance; 

(ii)  Ground  rents,  taxes,  special 
assessments,  and  fire  and  other  hazard 
insurance  premiums; 

(iii)  Interest  on  die  Mortgage;  and 


(iv)  Principal  on  the  Mortgage. 

(2)  Any  deficiency  in  the  amount  of 
die  aggregate  monthly  payment  required 
luader  paragraph  (f)(1)  of  this  section 
will  constitute  a  fiscal  default.  The 
Mortgage  will  further  provide  for  a  ^ace 
period  of  30  days  within  which  time  the 
default  must  be  made  good. 

(g)  The  Mortgage  must  provide  for 
payments  by  the  Mortgagor  to  the 
lender,  on  each  monthly  payment  date, 
of  an  amount  sufficient  to  accumulate 
the  next  annual  MIP  one  payment  period 
before  the  MIP  is  due.  These  payments 
will  continue  only  as  long  as  the 
Contract  of  Coinsurance  is  in  effect 

(h)  The  Mortgage  must  provide  for 
equal  monthly  payments  sufficient  to 
pay  any  ground  rents,  estimated  taxes, 
water  charges,  special  assessments,  and 
fire  and  other  hazard  insurance 
premiums,  within  a  period  ending  one 
month  before  these  items  become  due. 
The  Mortgage  must  also  make  provision 
for  adjustments  in  case  the  estimated 
amount  of  any  of  these  items  differs 
from  amounts  actually  payable  by  the 
Mortgagor. 

(i)(l)  Partial  or  full  prepayment  of  Uie 
Mortgage  is  permitted,  subject  to 
standa^s  and  restrictions  established 
by  the  Commissioner  with  respect  to 
prepayments  of  mortgages  that:  (A) 
Cover  projects  in  which  units  are 
subsidized  under  section  8  of  the  United 
States  Housing  Act  of  1937  or  other 
Federal  law  or  (B)  may  be  purchased, 
assigned,  or  otherwise  transferred  to  the 
Government  National  Mortgage 
Association  (GNMA). 

(2)  Where  the  Mortgage  is  given  to 
sectire  a  loan  made  by  a  lender  that  has 
obtained  the  funds  for  the  loan  by  the 
issuance  and  sale  of  bonds  or  bond 
anticipatory  notes,  or  both,  the  Mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  lender  in  term  amount 
and  conditions  in  accordance  with 
standards  adopted  by  the 
Commissioner. 

(j)  The  note  may  provide  for  the 
collection  by  the  lender  of  a  late  charge, 
not  to  exceed  four  percent  of  each 
payment  to  interest  and  principal  that  is 
more  than  15  days  late,  or  such  other 
charges  as  may  be  agreed  to  by  the 
lender  and  the  Commissioner,  to  cover 
the  extra  expense  of  handling 
delinquent  payments.  Late  charges  must 
be  separately  charged  to  and  collected 
from  the  Mortgagor  and  may  not  be 

deducted  fix)m  any  total  monthly 

payment 
(k)  The  Mortgage  must  contain  a 

covenant  prohibiting  the  use  of  the 

property  for  any  purpose  other  than  the 


residential  purpose  intended  on  the  day 
the  Mortgage  was  executed. 

(1)  The  Mortgage  must  contain  a 
covenant,  acceptable  to  the 
Commissioner,  that  binds  the  Mortgagor 
to  keep  the  property  insured  by  one  or 
more  standard  poHcies  for  fire  or  other 
hazards  stipulated  by  the  Commissioner 
or  the  lender.  The  amount  must  comply 
with  the  coinsurance  clause  applicable 
to  the  location  and  character  of  the 
property,  but  may  not  be  less  than  80 
percent  of  the  actual  cash  value  of  the 
insurable  improvements  and  equipment 
of  the  project  The  initial  coverage  must 
be  in  the  amount  estimated  by  the 
lender  after  completion  of  the  project  A 
standard  mortgagee  clause  majcing  loss 
payable  to  the  lender  and  the 
Commissioner  as  their  interests  may 
appear  must  be  included  in  the 
mortgage.  The  lender  is  responsible  for 
assuring  that  insurance  is  maintained  in 
force  and  in  the  amount  required  by  this 
paragraph  and  the  Mortgage.  If  the 
Mortgagor  does  not  obtain  the  required 
insurance,  the  lender  must  do  so  and 
assess  the  Mortgagor  for  such  costs. 
These  insurance  requirements  apply  as 
long  as  the  Coinsurance  Contract  is  in 
force. 

9251.504    Mortgaga  lien  and  othar 
obligations. 

The  Mortgagor  and  the  lender  must 
certify  at  endorsement  of  the  loan  for 
insurance,  and  the  lender  must 
determine,  that 

(a)  The  property  covered  by  the 
mortgage  is  free  and  clear  of  all  liens 
other  than  the  Coinsured  Mortgage, 
except  that  the  property  may  be  subject 
to  an  inferior  lien,  made  or  held  by  a 
Federal,  State  or  local  governmental 
agency  or  instrumentality  as  provided  in 
24  CFR  221.520(b).  No  lien  (otiier  than 
State  or  local  liens  of  taxes  and 
assessments,  or  ground  rents)  may  have 
a  priority  equal  or  superior  to  the 
Coinsured  Mortgage. 

(b)  All  contractual  obligations  in 
connection  with  the  Mortgage 
transaction,  including  the  purchase  of 
the  property  and  the  improvements  to 
the  property,  are  paid.  An  exception  is 
made  for  obligations  that  are  approved 
by  the  lender  and  determined  by  the 
lender  to  be  of  a  lesser  priority  for 
payment  than  the  obligation  of  the 
insured  Mortgage  and  that  meet 
standards  established  by  the 
Commissioner. 

(c)  Any  additional  obligations 
provided  for  in  this  section  are 
represented  by  promissory  notes  on 
forms  approved  by  the  Commissioner. 
These  notes  must  not  be  due  and 
payable  until  the  maturity  date  of  the 
Mortgage,  but  may  be  prepaid  from 


Surplus  Cash  or  Residual  Receipts  in 
accordance  with  the  conditions 
prescribed  in  the  regulatory  agreement 
between  the  lender  and  the  Mortgagor. 

9281.508    Ragulatery  agrsamant 

The  lender  and  the  Mortgagor  must 
execute  a  regulatory  agreement  in  a 
form  acceptable  to  the  Commissioner. 
The  regulatory  agreement  must  require 
the  Mortgagor  to  comply  with  the 
requirements  of  Subparts  G  and  H  and 
other  applicable  provisioiu  of  this  part 
for  as  long  as  the  Commissioner 
coinsores  the  Mortgage.  In  the 
regulatory  agreement  the  lender  may 
regulate  the  Mortgagor  on  other  metiers 
if  the  Commissioner  determines  that  the 
additional  lender  controls  at 
requirements  do  not  conflict  with  die 
requirements  of  this  part  or 
requirements  contained  in  the 
administrative  instructions  issued  under 
this  part 

9281.806   Othar doMng  documents. 

The  lender  will  require  execution  of 
such  other  closing  documents  as  die 
Commissioner  may  require. 

Subpert  O— Requlrefnente  RetaUng  to 
Structure  of  llortgegor  Entity  end 
Trenefere  of  Ownecehip  Intereet 

9251.601    Requlrwuants  sppilcabia  to  si 
pro)acta. 

(a)  The  Mortgagor  may  issue  shares  of 
capital  stock,  partnership  participations 
or  beneficial  certificates  of  interest  as 
applicable,  only  in  the  number  and  form 
approved  by  the  lender. 

Cb)  The  Mortgagor  must  comply  with 
the  Commissioner's  administrative 
procedures  for  previous  participation 
clearance  and  Transfers  of  Physical 
Assets  before  conveying,  assigning  at 
transferring  any  ownership  interest  in 
the  project  or  any  beneficial  interest  in 
any  trust  holding  tide  to  the  project 

(c)  llie  Mortgagor  must  obtain  the 
Commissioner's  and  the  lender's  written 
approval  before: 

(1)  Conveying,  assigning,  transferring, 
encumbering  or  disposing  of  any  legal 
interest  in  the  project  including  rents 
and  security  d^MMits; 

(2)  Rngwging,  except  for  natural 
persons,  hi  any  business  or  activity, 
including  the  operation  of  any  other 
project  or  incturing  any  liability  or 
oblation  not  in  connection  with  the 
project 

(d)  The  Mortgagor  may  not  resign  or 
withdraw  from  the  project  until  the 
lender  has  approved  a  substitute 
Mortgagor. 


9281.602    RaquirsMSMsfer 

(a)  Inveator-aponaor's  escrow.  The 
lender  must  hold  in  escrow  the  amount 
it  determines  will  be  needed,  in  the 
event  the  project  is  not  transferred  to  e 
Cooperative  within  two  years  of  the 
date  of  project  con4>letion.  to  reduce  the 
principal  of  the  Mortgage  to  an  amount 
authorized  for  a  Lbnited  Distribution 
Mortgagor.  The  amount  held  in  escrow 
may  be  disbursed  to  die  Mmtgagor  if  the 
transfer  occurs  within  die  two-year 
period.  Where  the  transfer  does  not 
occur  within  this  period  the  escrow  will 
be  appUed  against  the  Mortgage  or  in 
such  other  m»""*r  as  the  lender  and  the 
Commissioner  authorize. 

(b)  Compensation  to  Investor-sponsor. 
The  consideration  for  the  transfer  to  a 
Cooperative  Mortgagor  will  be  the 
assumption  of  the  Mortgaged 
indebtedness  plus  a  down  payment  in 
an  amount  whidt  when  added  to  the 
original  principal,  may  not  exceed  the 
Investor-sponsor's  actual  certified  cost 
as  approved  by  the  lender  tmder 
{251.404. 


9281J603 

Mitanoaa  lor  naniiram 

(a)  Builder-seUer's  escrow.  The  lender 
must  hold  in  escrow  the  amoimt  it 
determined  will  be  needed,  in  the  event 
the  project  is  not  bansferred  to  a 
Nonprofit  Mortgagor  withm  two  years  of 
the  date  of  project  completion,  to  reduce 
the  principal  of  the  Mortgage  to  an 
amount  authorized  for  a  Limited 
Distribution  Mortgagor.  The  amount 
held  in  escrow  may  be  disbursed  to  the 
Mortgagor  if  the  transfer  occurs  within 
the  two-year  period.  Where  the  transfer 
does  not  occur  within  this  period,  the 
escrow  will  be  applied  against  the 
Mortgage  or  in  such  other  manner  as  the 
lender  and  the  Commissioner  authorize. 

(b)  Compensation  to  BuiJda^selJer. 
The  consideration  for  the  transfer  to  the 
Nonprofit  Mortgagor  shall  be  the 
assumption  of  the  Mortgage 
indebtedness,  to  which  may  be  added  a 
cash  payment  in  an  amount  whidi, 
when  added  to  the  original  principal, 
may  not  exceed  the  Builder-seller's 
actual  certified  cost  as  approved  by  the 
lender  under  S  251.404. 

Subt>ertH    Progrem  RequireinenU 
Retathig  to  Proiect  Operetlon 


f  181.701 

In  order  to  be  eligible  for  the  benefit 
of  insured  fipwnring  under  diis  part  die 
Mortgagor  must  agree  to  be  regidated 
and  restrk:ted  by  the  lender  with  respect 
to  the  ongoing  operation  of  the  project 
as  set  forth  in  diis  subpart 


UMI 


U154 
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(a)  Th*  Mortgagor  must  eatabliah  and 
matntaig  a  lasarv  for  lapteeNMntt 
which  will  ba  bald  and  adminittarMl  by 
the  lendar.  Tha  Mortgagor  mutt 
accumulata,  maintain  and  use- this 
reaenr*.  and  tha  lander  must  administer 
this  reserve,  only  as  provided  in  the 
regulatory  agreement  and  die 
Commissioner's  administrative 
procedures. 

(b)  In  addition  to  the  reserve  for 
replacements  required  by  paragraph  (a) 
(tf  this  section,  a  Cooperative  Mortgagor 
must  establish  with  the  lender  a  gtooral 
operating  reserve  in  an  amount  required 
by  the  Commissioner's  administrative 
procedures.  The  Coopwative  Mortgagor 
must  accumulate,  maintain  and  use  this 
reserve  only  as  provided  in  the 
regulatory  agreement  cmd  the 
Commissioner's  administrative 
instructions. 

(c)  To  the  extent  consistent  with  the 
project's  liquidity  needs,  money  placed 
in  a  reserve  for  replacements  (and.  in 
the  case  of  Cooperatives,  a  general 
operating  reserve)  must  be  invested  In 
United  States  Treasury  securities, 
securities  issued  by  a  Federal  agency,  or 
deposits  that  are  insured  by  an  agency 
of  the  Federal  Government 


f2S1.703    Ranlssnd) 

(a)  To  the  extant  that  units  in  a  project 
are  occupied  by  assisted  tenants  and 
are  subject  to  a  section  8  Housing 
Assistance  Payments  Contract  under 
Part  880,  Part  881,  Part  883,  or  Part  888. 
the  unit  rents  and  charges  for  facilities 
and  services  shall  be  determined  in 
accordance  with  the  regulations  and 
administrative  procedures  governing  the 
program  under  which  the  unit  is 
receiving  assistance. 

(b)  For  any  project  coinsured  under 
section  221(d)(3).  the  Mortgagor  may 
collect  unit  rents  and  other  charges  only 
in  amounts  less  than  or  equal  to  those 
approved  by  the  lender,  in  determining 
maximum  allowable  rents  and  charges 
and  in  passing  upon  applications  for 
changes,  the  lender  must  adhere  to 
standards  established  by  the 
Commissioner.  These  standards  are 
designed  to  set  rents  at  a  level  needed  to 
maintain  the  economic  soundness  of  the 
project  and  to  provide  a  reasonable 
return  to  the  Mortgagor  and  reasonable 
rents  to  tenants. 

(c)  If  the  project  is  coinsured  under 
section  221(d)(4]  and  the  lender  does  not 
elect  to  regulate  rents  pursuant  to 
paragraph  (d)  of  this  section,  the 
mortgagor  will  determine  rents  and 
charges  for  all  units  except  those  which 
receive  section  8  assistance.  If  the 
project  is  not  constructed  for  occupancy 


exclusively  by  the  aldarly  or 
handicapped,  the  mortgagor  may  also 
deteimina  die  diarges  lor  facilities  or 
services.  If  the  project  Is  oonsttucted 
axdnsivaly  for  occupancy  by  the  elderly 
or  handicapped,  die  Mor^iagor  may 
charge  tenants  for  fadUtias  and  services 
only  after  obtaining  any  lender  approval 
required  by  the  Commissioner's 
administrative  procedures.  Such  charges 
must  be  reasonable  in  amount  and  may 
not  exceed  any  amounts  approved  by 
the  lender. 

(d)  For  any  project  insured  under 
section  221(d)(4),  the  lender  may 
regulate  rents  and  charges  for  sny  units 
not  receiving  section  8  assistance, 
subject  to  the  Commissioner's 
administrative  procedures,  if  the  lender 
(under  standards  established  by  the 
Commissioner)  determines  that  such 
regulation  is  necessary  in  order  to 
comply  with  the  requirements  of  the 
Internal  Revenue  Code  or  State  law. 

(e)  HUD  may  precrmpt  any  State  or 
local  regulation  of  rents  or  leases  of 
projects  subject  to  this  part  as  provided 
in  Part  248  of  this  titie. 

(40  FR  32023,  Aug.  9, 1964: 48  PR  38643,  Oct  2. 
1984] 

I2S1.704    Uoeol'proieeininda. 

(a)  The  Mortgagor  must  deposit  all 
rents  and  other  receipts  of  the  project  in 
the  name  of  the  project  in  accounts  that 
are  fully  insured  as  to  principal  by  an 
agency  of  the  Federal  government 
Project  funds  in  excess  of  these  needed 
to  meet  short-term  project  operating 
expenses  may  be  invested  in 
accordance  with  the  administrative 
instructions  of  the  Commissioner. 

(b)  The  Mortgagor  may  use  project 
funds  only  for 

(1)  Payment  of  Mortgage  obligations: 

(2)  Payment  of  reasonable  expenses 
necessary  to  the  proper  operation  and 
maintenance  of  the  project 

(3)  Deposits  to  the  reserve  for 
replacements  and  other  required 
reserves; 

(4)  Distributions  of  Surplus  Cash 
permitted  under  §  251.705; 

(5)  Repayment  of  Mortgagor  advances 
authorized  by  the  Commissioner's 
administrative  procedures. 

(c)  The  Mortgagor  may  not  use  project 
funds  to  liquidate  liabilities  related  to 
the  construction  of  the  project  other 
than  the  Coiiuured  Mortgage,  unless  the 
lender  authorizes  this  use  in  accordance 
with  the  Commissioner's  administrative 
procedures. 

(d)  The  Mortgagor  must  deposit  and 
maintain  residents'  security  deposits  in 
a  trust  account  separate  and  apart  from 
all  other  funds  of  theproject  'This  trust 
account  must  be  held  in  the  name  of  the 
project  and  the  balance  in  the  account 


must  at  all  times  equal  or  exceed  the 
project's  liability  for  residents'  security 
deposits.  The  owner  must  comply  with 
any  State  or  local  laws  regarding 
investment  of  security  deposits  and  the 
Distribution  of  interest  or  other  income 
earned  thereon.  Any  earnings  received 
from  the  investment  of  security  deposits 
must  accrue  to  the  benefit  of  the  project 
or  the  project  residents. 

i  281.708    DiatrlbiilkNia  and  rseidual 


(a)  The  Mortgagor  may  make,  receive 
or  retain  Distributions  only  as  provided 
in  this  section.  The  Mortgagor  must 
compute  Surplus  Cash  and  Distributions 
in  accordance  with  the  Commissioner's 
administrative  requirements. 

(1)  Distributions  may  be  paid  only 
from  Surplus  Cash  that  exists  as  of  the 
end  of  a  semi-annual  or  annual  Rscal 
period. 

(2)  Initial  Distributions  may  be  paid 
only  after  construction  has  been 
completed  and  the  Mortgagor  has 
submitted  the  cost  certifications 
required  by  (  251.402. 

(3)  No  Distribution  may  be  paid  from 
borrowed  funds,  or  when  payments  due 
under  the  note.  Mortgage,  or  regulatory 
agreement  have  not  been  made. 

.(b)  If  any  of  the  conditions  listed 
below  applies,  the  Mortgagor  may 
distribute  Surplus  Cash  oiily  after 
obtaining  die  lender's  written  approval 
to  do  so; 

(1)  The  Mortgagor  has  not 
satisfactorily  responded  to  any  lender 
on  HUD  on-site  review  report  annual 
frnancial  statement  correspondence  or 
any  other  correspondence  that  requires 
the  Mortgagor  to  implement  corrective 
action,  and  that  was  received  at  least  30 
days  before  the  end  of  the  fiscal  period 
for  which  the  Surplus  Cash  computation 
is  made; 

(2)  The  lender  determines  and  gives 
the  owner  written  notification  that  the 
project  has  significant  uncorrected 
physical  deficiences;  or 

(3)  there  is  a  covenant  default  (as 
defined  in  §  251.808(b)  under  the 
provisi(His  of  the  Mortgage  or  the 
regulatory  agreement 

(c)  The  Mortgagor  must  limit 
Distributions  in  any  one  fiscal  period  to 
the  amount  specified  in  this  paragraph 
(c),  and  must  calculate  Distributions  in 
accordance  with  the  administrative 
requirements  of  the  Commissioner. 

(1)  Cooperative  projects  not  receiving 
assistance  under  Part  888  of  this  titie, 
Section  8  Housing  Assistance  Payments 
Program — Special  Allocations,  may 
distribute  all  Surplus  Cash  to  members. 
Cooperatives  receiving  assistance  under 
Part  888  may  distribute  only  the  portion 
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of  Surplus  Cash  attributable  to 
unsubsidized  units.  Surplus  cash  must 
be  prorated  to  subsidized  and 
unsubsidized  units  in  accordance  with 
the  Commissioner's  administrative 
procedures. 

(2)  No  Distributions  are  permitted  on 
nonprofit  rental  projects. 

(3)  On  projects  owned  by  Limited 
Distribution  Mortgagors,  Distributions 
may  not  exceed  the  lesser  of  Surplus 
Cash  on  the  amount  allowable  by  the 
lender  as  of  the  end  of  the  period 
covered  by  the  Surplus  Cash 
computation.  Distributions  are 
cumulative.  If  the  project  receives 
subsidy  payments  for  HUD, 
Distributions  will  be  earned  at  a  rate 
prescribed  in  the  regulations  and 
administrative  procedures  applicable  to 
that  subsidy  program.  If  the  project  does 
not  receive  subsidy  payments  from 
HUD,  Distributions  will  be  earned  / 
annually  or  semiannually  at  a  rate 
prescribed  by  the  lender  consistent  with 
State  or  local  law. 

(4)  On  projects  owned  by  General 
Mortgagors,  all  Surplus  Cash  generated 
during  the  fiscal  period  covered  by  the 
Surplus  Cash  computation  may  be 
distributed  to  the  Mortgagor. 

(d)  Nonprofit  and  Cooperative 
Mortgagors  must  deposit  Residual 
Receipts  with  the  lender  within  60  days 
after  the  end  of  each  fiscal  year  in  which 
Surplus  Cash  is  generated.  Limited 
Distribution  Mortgagors  must  deposit 
Residual  Receipts  with  the  lender  within 
60  days  after  the  end  of  each  annual  or 
semiannual  fiscal  period  in  which 
Surplus  Cash  is  generated. 

(e)  Residual  Receipts  must  at  all  times 
remain  imder  the  control  of  the  lender. 
The  lender  must  administer  the  Residual 
Receipts  account  in  accordance  with  the 
Commissioner's  administrative 
requirements. 

(1)  If  the  project  contains  units  that 
are  occupied  by  assisted  tenants  and 
are  subject  to  a  Section  8  Housing 
Assistance  Payments  Contract  under 
Part  880,  Part  881.  Part  883  or  Part  886, 
the  lender  may  release  Residual 
Receipts  only  after  obtaining  the 
Commissioner's  written  approval  and 
only  in  accordance  with  the 
Commissioner's  administrative 
requirements. 

(2)  The  Mortgagor  may  use  Residual 
Receipts  only  for  such  purposes  as  the 
Commissioner  or  the  lender  authorize. 

(f)  The  lender  must  invest  Residual 
Receipts  in  accordance  with  the 
administrative  requirements  of  the 
Commissioner.  All  earnings  on  these 
investments  must  be  added  to  the 
Residual  Receipts  account  unless  other 
disposition  of  such  earnings  has  been 
approved  by  the  Commissioner,  orliy 


the  lender  in  accordance  with  the 
Commissioner's  administrative 
requirements. 

(g)  When  the  contract  of  coinsurance 
is  terminated  any  funds  remaining  in  the 
Residual  Receipts  account  must  be 
distributed  in  accordance  with  the 
Commissioner's  administrative 
requirements. 

§  251.706    Proiect  managament 

The  Mortgagor  must 

(a)  Provide  for  management 
satisfactory  to  the  lender  and  the 
Commissioner,  execute  a  management 
contract  that  meets  the  requirements  of 
the  Commissioner,  and  deliver  to  the 
lender  such  certifications  and 
information  regarding  project 
management  as  the  Commissioner  and 
lender  may  require. 

(b)  Maintain  the  project  in  good  repair 
and  condition  and  promptiy  complete 
necessary  repairs  and  maintenance  as 
required  by  the  lender. 

(c)  Assure  that  all  project  expenses 
are  reasonable  in  amount  and  necessary 
to  the  operation  of  the  project 

(d)  Obtain  the  lender's  and  the 
Commissioner's  written  approval  before 
undertaking  self-management 
contracting  for  management  services,  or 
paying  (or  incurring  any  obligation  to 

'  pay)  fees  for  management  services. 

(e)  Establish  and  maintain  the 
project's  books,  accounts  and  records  in 
accordance  with  the  Commissioner's 
and  lender's  administrative 
requirements.  Books  and  accounts  must 
be  maintained  for  such  periods  of  time 
as  the  Commissioner  may  prescribe. 

(H  Permit  the  lender,  the 
Commissioner,  the  HUD  Inspector 
General,  the  Comptroller  General  of  the 
United  States,  or  their  authorized  agents 
to  inspect  the  project's  property, 
equipment  buildings,  plans,  offices 
apparatus,  devices,  books,  accounting 
records,  contracts,  and  documents 
during  reasonable  business  hours.  This 
right  to  inspect  extends  to  the  records  of 
the  Mortgagor,  as  well  as  to  the  records 
of  any  companies  with  which  the 
Mortgagor  has  an  identity  of  interest  as 
defined  in  the  regulatory  agreement 

(g)  Furnish  the  lender  and  the 
Commissioner  witii  a  financial  report  on 
the  project's  operations  within  60  days 
following  the  end  of  each  fiscal  year, 
unless  the  lender  authorizes  the 
Mortgagor  to  submit  the  report  on  a  later 
date.  Unless  the  Commissioner 
authorizes,the  lender  to  accept  an 
unaudited  report  the  report  must  be 
made  by  an  independent  certified  public 
accountant  or  by  an  independent  public 
accountant  licensed  by  a  State  or  other 
political  subdivision  on  or  before 
December  31. 197a 


.   (h)  Upon  request  furnish  the  lender 
with  operating  budgets;  occupancy, 
accounting  and  other  reports;  properly 
certified  copies  of  minutes  of  meetings 
of  the  directors,  officers,  shareholders, 
or  beneficiaries  of  the  Mortgagor  entity; 
and  specific  answers  to  questions  raised 
from  time  to  time  by  the  lender  relative 
to  income,  assets,  liabilities,  expenses, 
operation,  and  condition  of  the  project 
T^e  Mortgagor  must  furnish  a  response 
to  the  lender's  or  HUD's  on-site  review 
reports  and  written  inquiries  regarding 
annual  or  monthly  financial  statements 
no  later  dian  30  days  after  receipt  of  the 
lender's  report  or  inquiries. 

(i)  In  renting  units  adhere  to  the  dvil 
ri^ts  and  equal  opportunity 
requirements  set  forth  in  i  251.206. 

(j)  Give  preference  to  families  or 
individuals  displaced  from  an  urban 
renewal  area,  or  as  a  result  of 
governmental  action  or  a  major  disaster 
as  determined  by  the  President 

(k)  Permit  occupancy  of: 

(1)  Unsubsidized  units  only  under  a . 
lease  or  occupancy  agreement  that 
meets  the  requirements  of  this  part  and 
any  requirements  established  by  the 
lender  and 

(2)  Subsidized  units  only  uiuler  a  lease 
or  occupancy  agreement  approved  by 
the  Commissioner, 

(1)  Adhere  to  the  Commissioner's 
occupancy  requirements  for  any  units 
assisted  imder  a  project-based  Section  B 
Housing  Assistance  Payments  Contract 

(m)  Not  permit  any  part  of  the  project 
to  be  rented  for  transient  or  hotel 
purposes.  The  term  rental  for  transient 
or  hotel  purposes  means  (1)  rental  for 
any  period  less  than  30  days  or  (2)  any 
rental,  if  the  occupants  of  the  housing 
accommodation  are  provided  customary 
hotel  services,  such  as  room  service  for 
food  and  beverage,  maid  service, 
furnishing  and  laundering  of  linens,  and 
bellhop  service. 

(The  Infonnation  collection  requirementa 
contained  In  paragraphs  [g]  and  (h)  of  this 
section  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  2502-0314  and  2502-0106. 
respectively) 

Subpart  1— Contract  Righta  and 
Ot)igatlona 

Mortgage  Insurance  Premiums 

{261401    MPinlnauranoeef 


(a)  Amount  ofMIP  to  be  collected 
from  the  Mortgagor.  (1)  Before  die  initial 
endorsement  of  the  Mortgage  for 
coinsurance,  the  lender  must  collect  a 
MIP  from  the  Mortgagor  equal  to  one 
percent  of  the  origbial  amount  of  the 
Mortgage. 
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(2)  ir  the  date  of  Um  first  phiici|wl 
payment  is  nora  than  ana  yaar  aftar  the 
data  of  initial  andonaiaent.  tba  lender 
nmat.  balora  aacb  anniversary  of  the 
data  oi  ftaidal  andorsanMnt  that  occurs 
moie  than  30  days  baton  the  Bret 
principal  payment.  coQact  from  the 
Mortgagor  aa  adrtitional  MIP  equal  to 
as  pocent  of  the  ocigiBal  Mortgage 
amount 

(3)  Before  the  first  principal  payment, 
the  lender  must  collect  from  the 
Mortgagor  an  aowunt  equal  to  OJS 
percent  of  the  average  outstanding 
principal  balance  of  the  Mortgage  for 
the  year  foQowing  the  first  prtacipal 
payment 

(4)  Beginning  with  the  first  principal 
payment  and  continuing  until  die 
Coinsurance  Contract  terminates,  the 
lender  must  collect  and  place  in  escrow 
monthly  MIP  sufficient  to  accumulate  0.5 
percent  of  the  STerage  principal  that  will 
be  outstanding  during  the  upcoming 
year.  No  ad|nstments  may  be  made  for 
delinquent  payments  or  prepayments  on 
the  Mortgage  except  as  prorided  in 

I  251  JO*. 

(5)  The  Mff  reqaved  under 
paragraphs  (a)  (1)  and  (2)  of  this  section 
may  be  included  in  the  Mortgage.  The 
Mortgagornnul  pey  the  MIP  required 
under  pan«raphs  (a)  (3)  Md  (4)  of  this 
section  from  its  own  funds. 

(b)  Pajamd  ofhOPbyOm  iemdar.  tl) 
At  iaMri  andocsement  die  lender  mast 
pey  to  the  Caaiwaiioner  an  initial  MIP 
egnal  to  JIB  percent  of  the  original 
amount  of  the  Mastsaga. 

(2)  If  the  dato  af  the  first  principal 
paymant  ia  mora  dton  ana  yaar  after  the 
data  af  the  initial  endoeseaseat.  die 
lender  snet,  on  each  annivnsary  of  the 
date  of  initial  endorsuMnt  that  occurs 
more  than  30  days  before  the  first 
principal  payment  pay  to  the 
Commissioner  an  additional  MIP  equal 
to  0.5  percent  of  the  original  Mortgage 
amount. 

(3)  Following  final  endorsement  the 
Commissioner  will  adjust  the  MIP  so 
that  it  equals  jB5  percent  per  year  of  the 
average  outstanding  principal  balance 
for  the  year  following  the  date  of  initial 
endorsement  plus  0.5  percent  per  year  of 
the  average  outstanding  principal 
balance  far  the  period  from  the  first 
anniversary  of  initial  endorsement  to  the 
date  of  the  first  principal  payment  If  the 
adjusted  amount  is  less  than  the  amount 
previously  paid  by  the  lender,  the 
Commissioner  will  refund  the  excess 
amount  to  tlie  lender  for  application  to 
the  Mortgagor's  account 

(4)  On  the  date  of  the  first  principal 
payment  and  each  year  thereafter  on  the 
anniversary  of  the  date  on  which  the 
first  principal  payment  was  due.  and 
contimdng  until  the  Coinsurance 


Contract  ia  tarssinatad.  the  leader  must 
pay  to  die  Cnmwissioner  a  MIP  equal  to 
a4  percent  of  the  average  outstanding 
principal  balance  of  the  Mortgage  for 
the  U  months  following  the  date  the 
premiuBi  becomes  payable.  The  average 
outstanding  principal  balance  is 
computed  aaing  the  proiecf  s 
amortization  sdiedule.  No  adjustments 
may  be  made  for  delinquent  payments 
or  Mortgage  prepayments  except  as 
provided  in  S  251.80*. 

lasijoa  MPi 


|a)  AwtMint  of  MIP  to  he  collected 
from  dto  Mortgagor.  (1)  Before 
endorsement  eif  the  Mortgage  for 
coinsurance,  the  lander  must  collect 
from  die  Mortgagor  a  MIP  equal  to  0.5 
percent  per  year  of  the  average 
outstanding  principal  balance  of  the 
Coinaared  Mortgage  from  the  date  (A  the 
endersesiSBt  to  ona  yaar  after  the  due 
date  of  the  first  pasrraent  to  principal. 

(2)  For  each  year  thereafter,  the  lender 
most  coOact  frnm  the  Mortgagor  monthly 
MIP  sufficient  to  accnmnlate  and  place 
in  escrow  0.5  percent  of  the  average 
princifml  balance  outstanding  during  the 
upcoming  year.  No  adjustments  may  be 
made  for  delinquent  payments  or 
prepayments  on  the  Mortgage  except  as 
provided  in  I  251.804. 

(b)  Payment  of  MIP  by  the  lender.  (1) 
At  endorsement  tha  leadar  must  pay  to 
the  Commissioner  an  initial  MIP  equal 
to  0.5  percent  of  the  face  amount  of  the 
Mortgage.  Following  endorsement  the 
Commissioner  will  adjust  the  initial  MIP 
so  that  it  equals  0.5  percent  par  year  of 
the  average  outstanding  balance  of  the 
Mortgage  bom  the  date  of  endorsement 
to  one  year  after  the  due  date  of  the  first 
payment  to  principaL  If  this  adjusted 
amount  is  more  than  the  amount  paid  by 
the  lender  at  endorsement  the 
Commissioner  will  bill  the  lender  for  the 
difference.  If  the  adjusted  amount  is 
lower  than  the  amount  paid  by  the 
lender  at  endorsement  the 
Commissioner  will  refund  the  excess 
amount  to  the  lender  for  application  to 
the  Mortgagor's  account 

(2]  Beginning  on  the  anniversary  of 
the  date  on  which  the  first  principal 
payment  was  due  and  continuing 
annually  thereafter  until  the 
Coinsurance  Contract  is  terminated,  the 
lender  must  pay  to  the  Commissioner  a 
MIP  equal  to  0.4  percent  of  the  average 
outstanding  principal  balance  for  the  12 
months  following  the  date  the  premium 
becomes  available.  The  average 
outstanding  principal  balance  is 
computed  using  the  project's 
amortization  schedule.  No  adjustments 
may  be  made  for  delinquent  payments 


or  Mortgage  prepayaienls  except  as 
provided  in  1 251.804. 

i28tJ03    Duration  and  meltiod  of 
payaiant  of  H^. 

(a)  MIP  payments  must  continue 
annually  antU  one  of  tha  following 
occurs: 

(1)  Tha  Mortgage  is  paid  in  fiill; 

(2)  A  dead  to  the  lander  is  filed  for 
record:  or 

(3)  The  Contract  of  Coinsurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner. 

(b)  The  lender  may  pay  any  MIP 
required  under  this  put  is  cash  or 
debentures. 

S2S1.i04    Pro-rata  rafond  of  annual  MIP. 

If  the  Coinsurance  Contract  is 
terminated  by  prepayment  in  full  or  by 
terminatioo  with  the  consent  of  the 
Commissioner  afier  the  due  date  of  the 
first  annual  MIP.  the  Commissioner  a 
will  refund  any  MIP  paid  for  the  period 
afier  the  effective  date  of  the 
termiaation  of  insurance.  The  refund 
wdl  be  mailed  to  the  lender  for  credit  to 
the  Mortgagor's  account  In  compating 
the  pro  rata  portion  of  the  anniial  MIP. 
the  date  of  termination  of  coinsurance 
will  be  the  last  day  of  the  SKinth  in 
which  the  Mortgage  is  prepaid  or  the 
Comnissionar  receives  a  termination 
request  No  refund  wlU  be  made  if 
insurance  was  terminated  becanse  of  a 
default  or  if  termination  occars  before 
the  date  the  first  annual  MIP  is  due. 


S  251  JOS   Late  < 

(a)  If  the  Commissioner  receives  a 
MIP  payment  more  than  15  days  after 
the  later  of  the  billing  date  or  due  date, 
the  lender  must  pay  a  late  charge  of  four 
percent  of  the  amount  due. 

(b)  If  the  Commissioner  receives  a 
MIP  payment  more  than  30  days  after 
the  lata  of  the  billing  or  due  date,  the 
lender  must  pay  bodi  the  four  percent 
late  charge  and  interest  Interest  will  be 
charged  frtim  the  later  of  the  billing  date 
or  the  due  date  at  a  rate  set  in 
conformity  with  the  Treasury  Fiscal 
Requirements  Manual. 


9  251.806 

Delinquency  and  DaCanlt  Undar  Iha 
Mortgage 

S251J07    Notica  Of  delinquency. 

If  the  lender  has  not  received  the 
Mortgagor's  monthly  Mortgage  payment 
by  the  16th  day  of  the  month  in  which 
the  payment  is  due.  the  lender  must  give 
the  Commissionar  written  notice  of  the 
delinquency.  This  notice  must  include 
the  information  required  by  the 
Commissioner's  administrative 
procedures.  The  lender  must  mnil  this 


iJSAJiAVA  V^iOl  }?:^\ 
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notice  in  time  for  it  to  be  received  by  the 
Commissioner  by  the  20th  day  of  that 
month. 

fThe  information  collection  requirements 
contained  In  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2502-0041.) 

S251J08    Definition  of  default. 

(a)  A  monetary  default  exists  when 
the  Mortgagor  fails  to  make  any 
payment  due  imder  the  Mortgage. 

(b)  A  covenant  default  exists  when 
the  Mortgagor  fails  to  perform  any  other 
covenant  under  the  provisions  of  the 
Mortgage  or  the  regulatory  agreement 
which  is  incorporated  in  the  Mortgage. 
A  lender  becomes  eligible  for  insurance 
benefits  on  the  basis  of  a  covenant 
default  only  after  the  lender  has 
accelerated  the  debt  and  the  owner  has 
failed  to  pay  the  full  amount  due.  thus 
converting  a  covenant  default  into  a 
monetary  default. 

92S1J09    Date  of  defauN. 

For  purposes  of  this  subpart,  the  date 
of  default  is: 

(a)  The  date  of  the  first  uncorrected 
failure  to  perform  a  mortgage  covenant 
or  obligation;  or 

(b)  The  date  of  the  first  failure  to 
make  a  monthly  payment  that  is  not 
covered  by  subsequent  payments,  when 
such  subsequent  payments  are  applied 
to  the  overdue  monthly  payments  in  the 
order  in  which  they  were  due. 

f2SiJiO   NeMcaefdafauN. 

If  a  default  (as  defined  in  9  251.808) 
continues  for  a  period  of  30  days,  the 
lender  must  notify  the  Commissioner 
within  30  days  thereafter,  unless  the 
default  is  cured.  Unless  waived  by  the 
Commissioner,  the  lender  must  submit 
this  notice  monthly  on  a  form  prescribed 
by  the  Commissioner  until  the  default 
has  been  cured,  the  lender  has  acquired 
tide  to  the  property,  or  the  coinsurance 
contract  has  been  terminated. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2S02-0041.) 

92S1J11    Financial  ralaf  to  cure  a  dafaulL 

(a)  To  reinstate  a  defaulted  Mortgage, 
the  lender  may  use  one  or  more  of  the 
forms  of  financial  relief  described  in  this 
section.  The  lender's  efforts  to  cure  a 
default  will  not  result  in  a  curtailment  of 
interest  as  provided  by  9  251  J21(b)  in 
any  subsequent  claim  for  insurance 
benefits,  if  the  lender  complies  with  the 
conditions  set  forth  in  this  section  and 
(he  notice  requirements  set  forth  in 
iS  251.810  and  251.815.  The  lender  must 
lervice  delinquent  loaiu  in  accordance 


with  the  Commissioner's  administrative 
requirements. 

(1)  Temporary  adjustment  of  Mortgage 
payments.  Without  obtaining  the 
Commissfoner's  approval,  the  lender 
may  agree  to  hold  the  Mortgage  in 
default  and  temporarily  adjust 
payments,  if  a  temporary  payment  plan 
meets  the  conditions  listed  below.  The 
lender  may  approve  a  payment  plan  that 
does  not  meet  all  of  these  conditions 
only  after  obtaining  the  Commissioner's 
written  approval. 

(i)  The  temporary  payment  plan  will 
last  no  longer  than  18  months. 

(ii)  Payments  will  be  set  at  less  than 
the  debt  service  and  escrows  required 
by  the  Mortgage  for  no  more  than  six 
months. 

(iii)  The  plan  requires  the  Mortgagor 
to  pay  a  specific  dollar  amount  each 
month  toward  the  Mortgage 
delinquency,  but  also  gives  the  lender 
the  right  (subject  to  the  Commissioner's 
administrative  requirements)  to  require 
that  the  Mortgagor  also  apply  any  net 
operating  income  to  the  Mortgage 
delinquency. 

(iv)  The  Plan  requires  the  Mortgagor 
to  furnish  the  lender  monthly  accounting 
reports  until  the  Mortgage  is  reinstated. 

(v)  The  Mortgagor  agrees  that  even  if 
the  project  is  current  under  the  terms  of 
a  temporary  payment  plan,  no 
distributions  will  be  paid  until  the 
Mortgage  itself  has  been  brought  current 
and  die  Mortgagor  has  complied  with  all 
terms  of  the  temporary  payment  plan 
and  any  broader  reinstatement  plan, 
including  the  completion  of  any 
maintenance  work  or  management 
initiatives. 

(2)  Withdrawal  bom.  the  reserve  for 
replacements.  If  the  Mortgage  is  more 
than  25  days  delinquent  die  lender  may 
withdraw  reserve  hmds  without  prior 
Commissioner  approval  to  pay  up  to  one 
month's  debt  service  and  Mortgage 
escrows.  The  lender  must  obtain  the 
Commissioner's  written  approval  for 
withdrawals  that,  individually  or 
cumulatively  over  a  12-month  period, 
would  exceed  one  month's  Mortgage 
payment. 

(3)  Suspension  of  deposits  to  the 
reserve  for  replacements.  The  lender 
may  suspend  up  to  six  months'  reserve 
deposits  for  up  to  six  months  during  any 
36  month  period.  The  lender  must  obtain 
the  Commissioner's  written  approval  for 
suspensions  in  excess  of  six  months 
during  any  36-month  period. 

(4)  Recasting  the  Mortgage.  The  lender 
may  recast  delinquent  principal  and 
interest  over  the  remaining  Mortgage 
term  so  long  as  the  sum  of  the 
outstanding  principal  balance  of  the 
Mortgage  and  the  delinquency  behig 
recast  does  not  exceed  the  original 


Mortgage  amount  and  the  lender 
obtains  the  Commissioner's  written 
approval  before  executing  an  agreement 
permanently  modifying  the  terms  of  the     , 
Mortgage. 

(b)  For  any  project  comprising  a 
GNMA  pool,  the  lender-issuer  must 
continue  to  pay  the  securities  holders 
the  full  amount  of  scheduled  payments 
due  under  the  securities,  even  if  the 
lender  does  not  collect  the  full  amount 
from  the  Mortgagor. 

(The  information  collection  requirements 
contained  in  paragraph  (a)(l(iv)  of  this 
section  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2502-0108.) 

9251J12   Rainatotamantofadafauttad 
mortgaga. 

If  the  Mortgagor  cures  the  default 
before  the  completion  of  any  foreclosure 
proceedings,  the  insurance  will  continue 
as  if  a  default  had  not  occurred.  The 
Mortgagor  must  pay  all  reasonable 
expenses  that  the  lender  incurs  in 
connection  with  the  foreclosure 
proceedings.  The  lender  must  give 
written  notice  of  reinstatement  to  the 
Commissioner. 

Termination 

I281J1S   Tanaination  of  cofcisuraaoa 
contract 

(a)  The  Contract  of  Coinsmance  wiD 
terminate  if  any  of  the  following  occurs: 

(1)  The  Mortgage  is  paid  in  full; 

(2)  The  lender  acquires  the  Mortgaged 
property  and  notifies  the  Commissioner 
that  it  vrill  not  make  a  claim  for 
insurance  benefits; 

(3)  The  Mortgagor  redeems  the 
property  afier  foreclosure; 

(4)  A  party  other  than  the  lender 
acquires  the  property  at  a  foreclosure 
sale; 

(5)  The  Mortgagor  and  lender  joindy 
request  termination  and  the 
Commissioner  grants  approval;  or 

to)  The  lender  or  its  successors  or 
assigns  commit  fraud  or  make  a  material 
misrepresentation  to  the  Commissioner 
with  respect  to  the  Contract  of 
Coinsurance  on  the  Mortgage. 

(b)  The  Contract  of  Coinsurance  may, 
at  the  option  of  the  Commissioner,  be 
terminated  in  the  event  of  the 
assigiunent  or  transfer  of  interest  of  a 
Coinsured  Mortgage  which  does  not 
meet  the  requirements  of  1 251.106. 

(c)  When  die  Coinsurance  Contract  is 
terminated,  all  of  the  rights  an 
obligations  of  the  Mortgagor  and  the 
lender,  including  the  obligation  to  pay 
MIP,  will  terminate. 


i3ia 
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92S1.«14 

by( 

The  CoatraisaioBer  wiH  notiiy  tfie 
lender  that  the  contract  of  cointBrance 
on  a  Mortgage  has  been  terminated  and 
will  estahliali  te  effaclive  date  of  the 
terminatkn.  The  tanunatian  data  wiD 
be  tka  bat  day  of  the  BMintk  in  wkkh 
anjr  one  of  the  events  specified  m 
§  251.S13  occars. 

Claim  Procedure  and  Payment  of 
Insurance  Benefits 


izsuts 


Unless  thA  Coiaiisaionar  has  given 
the  lender  a  written  extension,  t^ 
lender  must  notify  the  Commissioner  of 
its  election  lo  acquire  tfie  property  and 
its  intention  to  file  a  claim  for  iiwwance 
benefits  within  75  day*  of  the  date  of 
default.  The  Coaaaiiaaioiier  will,  approve 
an  exieosion  of  the  75-day  deadline  if 
the  Coanmiasioner  determines  that  (a) 
the  lender  and  the  Mortgagor  are 
diligently  pursuring  reinstatement  of  the 
Mortgage,  and  (b)  reinstatement  of  the 
Mortgage  and  resolation  of  the  problems 
that  lead  to  the  default  aie  feasible. 


(The  infonnation  collection  reqainmBnts 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Badget  etxiMr 
control  number  2502-0332.) 

S2S1J16    Acquisition  of  property. 

Unfesa  dtt  Commissiaaer  has  given 
the  lender  a  written  extenaion.  witfain  SO 
days  after  subraittii^  the  notice  required 
by  1 251.815.  the  lender  must  institete 
action  either  to  foreclose  the  Mortgage 
or  acquire  title  to  the  Mortgaged 
property  through  deed-in-Iieu  of 
foreclosure.  The  lender  must  exercise 
reasonable  dihgence  in  pursuing  this 
action,  and  must  pmmptly  report  to  the 
Conunissioner  any  developments  that 
might  delay  the  completion  of 
acquisition.  During  the  period  that  the 
lender  controls  the  property,  it  mast 
adhere  to  the  Canaussiancr's 
requirements  for  profect  management, 
as  set  forth  in  the  regulatory  a^vement 
and  the  Commissionar's  administrative 
procedures. 


9251.«17    Dead  In  Beu  oil 

In  lieu  of  instituting  or  completing  a 
foreclosure,  the  lender  may  acquire  the 
property  by  voluntary  conveyance  from 
the  Mortgagor.  The  lender  may  accept  a 
deed-ln-licu  of  foreclosure  if: 

(a)  The  Mortgage  is  in  defatilt  at  the 
time  the  deed  is  execnted  and  delivered; 

(b)  The  credit  instnnnent  is  canceled 
and  surrendered  to  the  Mortgagor 

(c)  Hie  Mortgage  of  record  is  satisfied 
as  a  part  of  the  consideration  for  the 
conveyance:  and 


(d)  The  deed  from  the  Mortgagor 
conveys  marketable  title  and  contains  a 
covenant  that  warrants  against  (he  acts 
of  the  grantor  and  all  claims  by.  throu^ 
or  under  the  gtantor. 


{2S1Jia 


of  praparty  and 


M  After  acquisition  of  marketable 
title  to  the  prt^ierty.  the  lender  must 
obtain  two  appraisala  of  the  property 
peformed  by  independent  afqwaisers. 
The  lender  must  select  the  appraiaers 
from  a  panel  approved  by  the 
CoBsmlaaionar.  The  appniaals  must 
estisMte  the  aaariLet  vriae  of  the 
property,  as  of  the  dsta  of  acquisition, 
for  its  Idghest  and  best  use.  The  higher 
of  dw  two  appraisal  valves  shall  be 
deemed  the  appraiaal  value  for  purposes 
of  this  subpart 

Cb)  After  flie  lender  sells  the  property, 
or  after  the  end  of  12  months  frtnn  the 
date  of  acquisition  of  title,  whichever 
occurs  first,  the  lender  may  file  a  claim 
for  any  insurance  benefits  to  which  it  is 
enUtled  under  i  251.820.  llie  lender 
must  file  the  claim  no  later  than  15  days 
afier  the  sale,  or  expiration  of  the  12- 
mooth  period,  whichever  is  applicable, 
or  Mortgage  interest  will  be  curtailed  in 
accordance  writh  1 251.821  (b). 

(c)  The  lender  Bnst  file  the  daim  on  a 
fioni  approved  by  the  Commisaioner  and 
nast  state  the  sales  price  and  the 
income  and  expenses  incurred  in 
connection  wMi  the  acquisition,  repair, 
operation,  and  sale  of  the  property.  The 
lender  most  also  sabmit  evidetice  in 
support  of  the  claim,  as  prescribed  by 
the  Coramiesioner.  including  the 
appraisals  required  by  paragraph  (a)  of 
this  section,  and  ledger  records  and 
documentation  for  all  accounts  relating 
to  the  Mortgage  transaction. 

(d)  If  the  property  has  not  been 
disposed  of  at  the  time  of  the  lender's 
request  for  payment  the  lender  must  use 
the  higher  of  the  two  appraised  values  of 
the  property  secured  in  accordance  with 
paragraph  (a)  of  this  section  in  its 
notification  to  the  Cooaussioner.  in  lieu 
of  the  sales  price. 

(The  informaKon  coneclion  rsquiraaiMiti 
contained  in  paragraph  (c)  of  lUa  section 
%«ere  approved  by  the  Office  of  Management 
and  Budget  under  controi  minber  250^-0932.) 


{2S1J19    Method  Of  I 

The  Commissioner  will  pay  insurance 
benefits  in  cash,  unless  the  lender  files  a 
written  request  for  payment  in 
debentxires.  fai  the  event  that  the  lender 
requests  debentures,  all  of  the 
provisions  of  24  CFR  207.25«(e)  will 
apply. 


fSaiJlsa    Amount  of  patymant. 

(a)  The  basis  for  the  computation  of 
insurance  benefits  will  be: 

(1)  The  principal  balance  of  the 
Mortgage  unpaid  as  of  the  date  of  the 
institution  of  foreclosure  proceedings  or 
the  date  of  acquisition  of  the  property 
by  deed  in  lieu  of  {osecUMora; 

[2i  Pkis  all  items  set  forth  in  S  251.821; 

(3)  Less  all  items  set  forth  in  fi  25U22. 

(b)  The  Commissinner  will  pay 
instirance  benefits  equal  to  85  percent  of 
the  amount  computed  under  paragraph 
(a)  of  diis  section  if  the  lender  (1)  Has 
obtained  no  insurance  of  its  ooinaurance 
risk.  (2)  has  insured  50  percent  of  its 
coinsurance  risk  or  (3)  is  a  State 
Housing  Agency  eligible  as  a  lender 
under  |  203  J(b)  of  this  chapter  that 
obtained  reinavance  from  an  authorized 
public  mortgage  insurer  for  any  portion 
or  all  of  its  ooinaurance  risk,  where  the 
Commissioner  finds  an  identity  of 
interest  exists  between  the  State 
Housing  Agency  and  the  public 
mortgage  insurer. 

(c)  The  Commissioner  will  pay 
insurance  benefits  equal  to  72.25  percent 
of  the  amount  coo^Mted  under 
paragraph  (a)  of  this  section  if  die  lender 
has  obtained  insurance  for  either  100 
percent  of  its  coinsurance  risk  or  that 
portion  of  its  coinsurance  risk  that 
eqaals  the  maximum  amount  that  the 
insurer  is  authorized  to  insura. 

(d)  This  paragraph  sets  forth  the 
amount  of  coinsurance  benefits  to  be 
paid  when  the  amount  of  reinsurance 
obtained  by  the  lender  changes.  If 
reinsurance  is  increased  after  initial  or 
final  endorsement,  HUD's  insurance 
benefits  will  be  reduced  accordingly. 
HUD's  insurance  benefits  will  not  be 
increased  if  reinsurance  is  reduced  or 
cancelled  after  final  endorsement 

9  251.S21    Itenw  Incfcidad  m  payment 

In  computing  insurance  benefits,  the 
following  items  will  be  added  to  the 
amount  described  in  §  2S1.820(a)(l): 

(a)  The  amount  of  all  payments  that 
the  lender  made  from  its  own  funds  and 
not  fivm  project  income  for 

(1)  Taxes,  special  assessments,  and 
water  biUs  that  are  liens  before  the 
Mortgage; 

(2)  Fire  and  hazard  insurance  on  the 
property;  and 

(3)  Any  Mortgage  insurance  premiums 
paid  afier  the  date  of  default  However, 
HUD  will  not  reimbune  the  lender  for 
any  interest  late  charge  or  other 
penalties  imposed  because  of  the 
lender's  failure  to  make  the  required 
pa]fments  when  due. 

(b)  An  amount  equivalent  to  Mortgage 
interest  on  the  unpaid  principal  balance 
of  the  Mortgage  on  the  date  the  lender 


initiated  foraekiaure  proceedings  or  on 
the  date  the  lender  acquired  title  to  the 
property  through  deed-in-lieu  of 
foreclosure.  This  interest  will  be 
payable  &t)m  the  date  of  default  to  the 
date  of  payment  of  the  insurance 
benefits.  However,  if  the  lender  fails  to 
meet  any  of  the  requirements  of 
§S  251.810,  251.815,  251.816,  or 
251.818(b),  within  the  specified  time 
(including  any  permissible  extension  of 
time),  the  accrual  of  interest  allowance 
on  the  cash  payment  will  be  curtailed  by 
the  number  of  days  by  which  the 
required  action  was  late. 

(c)  An  amount  not  in  excess  of  two- 
thirds  of  the  costs  actually  paid  by  the 
lender  and  approved  by  the 
Commissioner  of  acquiring  the  property. 
These  costs  may  not  include  loss  or 
damage  resulting  from  the  invalidity  or 
unei)forceability  of  the  Mortgage  lien  or 
the  unmarketability  of  the  Mortgagor's 
title. 

(d)  Reasonable  payments  that  the 
lender  made  from  its  own  funds  and  not 
from  project  income  for 

(1)  Preservation,  operation  and 
maintenance  of  the  property. 

(2)  Repairs  necessary  to  meet  the 
objectives  of  the  HUD  minimum 
property  standards,  those  required  by 
local  law,  and  additional  repairs  that 
HUD  specifically  approved  in  advance; 
and 

(3)  Expenses  in  connection  widi  the 
sale  of  the  property. 

92S1.822    Item*  deducted  from  payment 
In  computing  insurance  benefits,  the 
following  items  will  be  deducted  from 
the  amount  described  in  i  251.818(a)(1): 

(a)  An  amount  equal  to  five  percent  of 
the  outstanding  principal  balance  of  the 
Mortgage  on  the  date  the  lender 
instituted  foreclosure  proceedings  or 
acquired  title  to  the  property  through 
deed-in-lieu  of  foreclosine. 

(b)  All  amounts  received  by  the  lender 
on  account  of  the  mortgage  after  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  through 
deed-in-lieu  of  foreclosure  afier  default 
and  any  other  reimbweement  to  the 
lender,  other  than  under  die 
Coinsurance  Contract. 

(c)  All  cash  or  funds  related  to  die 
mortgaged  property  that  the  lender 
holds  (or  to  which  it  is  entided) 
including  deposits  and  escrows  made 
for  the  account  of  the  Mortgagor. 
However,  for  any  Mortgage  comprising  a 
GNMA  pool  this  deduction  must 
exclude  any  funds  in  the  lender-issuer's 
custodial  accounts  and  collateral 
funding  a  GNMA  Deposit  Agreement 
relating  to  the  lender-issuer  loss 
exposure  during  the  GNMA  Indemnity 
Period. 


(d)  The  amouni  of  aof  undrawn 
balance  onder  a  letter  of  credit  that  the 
lender  accepted  in  lieu  of  a  cash  dq;ioait 
for  an  escrow  agreement; 

(e)  Any  net  income  from  the 
Mortgaged  pn^terty  that  the  lender 
received  afier  die  date  of  default 

(f)  The  proceeds  frnm  the  sale  of  the 
project  or  the  appraised  value  of  the 
project  as  provided  in  S  251.818,  as 
follows: 

(1)  If  the  lender  disposes  of  the  pro)ect 
through  a  negotiated  sale,  the  amount 
deducted  will  be  the  higher  of  die  sales 
price  or  the  appraised  value. 

(2)  If  die  lender  disposes  of  the  project 
through  a  competitive  bid  procedure 
approved  by  the  Commissioner,  the 
amount  deducted  will  be  the  sales  price, 
even  if  it  is  lower  than  the  appraised 
value. 

(3)  If  the  lender  has  not  disposed  of 
the  project  within  12  months  frtnn  the 
date  of  acquisition,  the  amount  deducted 
will  be  the  appraised  value. 

(g)  Any  and  all  claims  that  the  lender 
has  acquired  in  connection  with  the 
acquisition  and  sale  of  the  property. 
Claims  include  but  are  not  limited  to 
returned  premiums  from  canceUed 
insurance  policies,  interest  on 
investments  of  reserve  for  replacement 
funds,  tax  refunds,  refunds  of  deposits 
left  widi  utility  awapanies,  and  amounts 
received  as  proceeds  of  a  receivership. 

S2S1J23    [Reaacvedl 

Remedies  for  Default  by  a  Lender-Issuer 
Under  the  Govenunent  National 
Mortgage  AssodaHon  <GNMA> 
Mortgage-Backed  SecurMas  Program 

92S1J24    lndefflnMealianaf<GilllA. 

(a)  If.  after  the  Commissioner  pays  a 
coinsurance  claim,  the  lender-issuer 
fails  to  pay  the  full  amount  owed  to  a 
holder  of  securities  guaranteed  by 
GNMA  and  backed  by  a  coinsured  loan, 
the  Commissioner  wiU  reuDborse  the 
Association  for  the  amount  the 
Association  must  pay  securities  holdere 
as  a  result  of  the  lender's  default  in 
payment. 

(b)  This  amount  wiU  not  exceed  15 
percent  or  27.75  percent  (whichever  is 
appropriate)  of  the  amount  computed 
imder  S  251 .82a  plus  die  amount 
referenced  in  §  251.822(a).  The 
Commissioner  will  make  payment  in 
cash.  After  payment  by  die 
Commissioner,  the  lender-issuer  will 
have  no  claim  against  the  Commissioner 
for  any  such  funds. 


92S1.828   WlUwhawal  at  I 

If  the  Commissioner  is  required  to 
make  payments  to  GNMA  because  of 
the  lender-issuer's  failoia  to  pay  any 
amount  owed  to  a  holder  of  GNMA 


securities  backed  by  a  Coinsured 
Mortgage,  the  Coounisaioner  aaay 
request  that  the  Mortgagee  Review 
Board  withdraw  approval  of  the  lender- 
issuer  as  a  HUD-approved  Mortgagee, 
under  the  provisians  of  Part  25  of  tbis 
title. 


92si.ua  HUO 


If  the  Cornmissiong  is  required  to 
make  payments  to  GNMA  because  of 
the  lender-issuer's  failure  to  pay  any 
amount  owed  to  a  holder  of  GIA4A 
securities  backed  by  a  Coinsured 
Mortgage,  the  lender-iasnar  will  be 
liable  for  reimbursing  the  CoounissioDer 
for  the  payment*. 


92S1.a27    ONMAilglMtoi 

If  the  lender-issuer  defaults  on  its 
obligations  under  the  GNMA  Mortgage- 
Backed  Securities  Program.  GNMA  will 
have  the  ri^it  notwitbitamfing  the 
requirements  of  &  251.106.  to  cause  all 
Coinsured  Mortgages  held  in  GNMA 
pools  by  the  deualting  coinsuring 
lender-isauer  to  be  assigned  to  another 
GNMA-approved  coinsuring  lendei^ 
issuer  or  to  itself. 

(a)(1)  For  any  Coinsured  Mortgage 
that  is  not  in  default  and  is  bald  by  a 
defaulting  lender4sauer,  GNMA  will 
first  attempt  to  have  die  Mortgage 
assigned  to  n""thjw  eligible  coinsuring 
lender  by  sdUdting  offers  to  assume  the 
defaulting  lender-issuer's  rights  and 
obligations  under  the  Mortgage  from 
those  ttiigiMn  coinsuring  lenders  that  are 
indicated  on  a  periodically  updated 
listing  fnmidied  to  GNMA  by  the 
CoBunissioner  and  that  are  ^so  GNMA 
issuers. 

(2)  If  CNhAA.  reject*  all  oSers  or  no 
often  are  received,  GNMA  will  have  die 
ri^  to  perfiect  an  aaai^iment  of  the 
Mortgage  to  itself. 

(b)  For  any  Coinsured  Mortgage  that 
is  in  default  and  held  by  a  defaaltiag 

-  lendtf-iaauar,  GNMA  will  have  th*  right 
to  perfect  an  assignment  of  the 
Coinsured  Mortgage  directly  to  itself 
before  extinguishing  the  Mortgage  by 
completion  of  fbredkianre  action  or 
acquisition  of  title  by  deed-in-lieu  of 
foreclosure. 

(c)  GNMA  as  assignee,  will  give  the 
Commissioner  written  notice  within  30 
days  after  taking  a  Mortgage  by 
anrigninpnt  in  accordance  with  this 
section,  in  order  to  allow  an  appropriate 
endorsement  and  necessary  changes  in 
the  Commissioner's  recottls. 

(d)  The  Commissioner  will  endorse 
any  Mortgage  assig^ied  to  GNMA  as 
provided  by  dds  sactioa  for  full 
insoraaoe  ^bctiva  as  of  ths  date  of 
assignmoit  In  acowdanoe  with  the 
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appropriate  provisions  of  24  CFR  Part 
221.  Any  futun  insurance  claim  by 
CNMA  or  any  assignment  of  the  hilly 
insond  Mortgage  will  be  governed  by 
the  appropriate  provisions  of  24  CFR 
Part  221.  except  that  any  payment  will 
be  made  in  cash  instead  of  debentures. 


lUAJtM    CMMArtgMte 


(a)  If.  as  a  result  of  a  default  by  a 
lender-issuer  on  its  obligations  under 
the  GNMA  Mortgage-Backed  Securities 
(MBS)  program.  GNMA  must  pay  any 
amount  owed  to  a  securities  holder, 
GNMA  as  substitute  lender-issuer  shall 
be  entitled  to  file  a  claim  for  and  to 
receive  coinsurance  benefits  in 
accordance  with  this  subpart  GNMA 
may  file  a  daim  with  die  Commissioner 
immediately  upon  its  declaration  of  the 
lender-issuer's  default  under  the  GNMA 
MBS  program,  if  the  defaulting  lender- 
issuer  has  acquired  legal  title  to 
property  previously  covered  by  a  co- 
insured  mortgage  ("coinsured  property") 
but  has  not  received  coinsurance 
benefits  under  this  subpart  and  if  the 
defaulting  lendeHasuer  cannot  or  will 
not  convey  legal  title  to  the  coinsured 
property  to  GNMA.  Such  a  claim  may  be 
filed  by  GNMA  notwithstanding  the 
requirements  of  I  251.818(b)  tfiat  claims 
be  submitted  after  the  sale  of  the 
coinsured  property  or  the  expiration  of 
12  months  from  the  acquisition  of  title. 
The  claim  shall  be  based  upon  property 
appraisals  obtained  by  the  lender-issuer 
at  the  time  of  acquisition  of  title  or,  in 
the  absence  of  such  appraisals,  upon 
appraisals  obtained  by  GNMA  after 
default  of  the  lender  issuer.  The  lendeiv 
issuer  will  have  no  claim  against  the 
Commissioner  for  any  payment  pursuant 

to  this  section. 

(b)  If.  as  a  result  of  the  lendei^issuer's 
default  the  full  amount  paid  by  GNMA 
to  one  or  more  securities  holders 
exceeds  the  amount  of  coinsurance 
benefits  paid  by  the  Commissioner  to 
GNMA  under  paragraph  (a)  writh  respect 
to  the  Coinsured  Mortage  that  backed 
the  securities,  then  the  Commissioner 
shall  reimburse  GNMA  for  such 
additional  amount  in  accordance  with 

§  251.823(b). 

(c)  For  any  Coinsured  Mortgage  that  is 
to  be  included  in  a  GNMA  MBS  pool 
GNMA  shall  obtain,  an  assignment  by 
contract  of  any  future  right  of  the  lender- 
issuer  to  collect  coinsurance  benefits  on 
the  Coinsured  Mortgage  following  the 
lender-issuer's  acquisition  of  legal  title 
to  the  underlying  coinsurance  property 
on  behalf  of  securities  holders  and 
GNMA.  Such  assignment  shall  become 
effective  upon  default  by  any  lender- 


issuer  after  its  acquisition  of  legal  title 
to  the  coiiuured  property. 

(d)  If  the  lender-issuer  is  unable  or 
unwilling  to  transfer  legal  title  to  the 
coinsured  property  promptly  to  GNMA, 
GNMA  shall  take  all  necessary  and 
appropriate  action  to  obtain  legal  title  to 
it  Upon  receipt  of  legal  title.  GNMA 
shall  convey  the  coinsured  property  to 
the  Commissioner.  In  the  event  GNMA 
cannot  acquire  legal  title,  GNMA  shall 
transfer  to  the  Commissioner  any  other 
rights  or  interests  it  possesses  in  the 
coinsured  property. 

(e)  GNMA  shall  reimburse  the 
Commissioner  in  an  amount  not  to 
exceed  the  amount  of  any  payment  by 
the  Commissioner  to  GNMA  under 
paragraph  (a)  if  the  Commissioner  is 
required  to  pay  coinsurance  proceeds 
under  this  subpart  to  any  party  other 
than  GNMA  with  respect  to  the 
Coinsured  Mortgage. 

PART  255-COINSURANCE  FOR  THE 
PURCHASE  OR  REnNANCINQ  OF 
EXI8T1N0  MULTIFAMILY  HOUSING 
PROJECTS 

A.  The  heading  and  table  of  contents 
of  24  CFR  Part  255  are  revised  to  read  as 
follows: 

PART  255-COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCINQ  OF 
EXISTINQ  MULTIFAMILY  H0U8INQ 
PROJECTS 


255.301    Proossslng  responsibilitie*. 
255.902    ProceMing  and  commitment 

Subpart  C-Coet  CartHlcatton  and 
EndocsewieiTl  by  the  Coinmlseloner 

255.401  Agreement  to  certify  cost 
requirements. 

255.402  Certificate  of  actual  cost— contents 
in  general. 

255.403  Effect  of  certification  of  actual 
costs. 

265.404  [Reserved] 

255.406  (Reserved] 

255.466    Lender's  review  of  mortgage 
amount 

255.407  Endorsement  by  the  Commissioner. 

Subpart  F— Mortgage  and  Ctoeino 


8m^ 

255.1  Purpose  and  scope. 

255J  Coinsurance  oootract 

265.3  Definitions. 

255.4  BCFact  of  amendments. 


256.101  EUgiblt  lender. 

256.102  Review  and  approval  as  coinsuring 
lender. 

256.103  Duration  of  approval. 

256.104  Probation,  suspension  or 
withdrawal  of  approval. 

256.106  Delegation  of  servicing. 

266.100    Assignment  of  and  participation  in 
coinsured  mortgages. 

266.107  Reinsurance. 

266.10B    Pledging  and  other  security 
arrangements. 

Subpart  C—Prograni  Raqwremants 

255.201  Bligi)>le  pro)ect 

255.202  El^ble  mortgagors. 

256.203  Maximum  mortgage  Hmitatioas. 

256.204  Maximum  interest  rate. 

255.205  Term  of  the  Mortgage. 

255.206  Lender's  fees  and  premiums. 

255.207  Coinsurance  of  mortgages  in 
lender's  portfolio. 

255.208  Nondiscrimination  in  housing  and 
employment. 

255.200    Labor  Standards  and  prevailing 
wage  requirements. 


255.501  Mortgage  requirements— real  estate. 

255.502  Title. 

255.503  Mortgage  and  note  provisions. 

255.504  Mortgage  lien  and  other  obligations. 

255.505  Regulatory  agreement. 

255.506  Other  dosing  documents. 

Subpart  Q-Raquirements  Retatlns  to 
Structure  of  Mortgagor  Entity  and  Traiwfar 
ol  OwnarsNp  Inlereet 
265Ji01    Requirements  applicable  to  all 
projects. 

Subpart  II    Program  RequaemenU 
IMatbig  to  Proiael  OperMton 

255.701  General. 

255.702  Reserve  for  replacements  and 
general  operating  reserve. 

255.703  Rents  and  charges. 

255.704  Use  of  project  funds. 

255.706    Distributions  and  residual  receipts. 
255.706    Prt^ect  management 
Subpart  l-Contraci  Rights  and  oMlgatlooa 
Morlvaga  btauranca  Pianauma 
266401    Payment  of  MIP  by  mortgagor  and 
lender. 

255.802  [Reserved] 

255.803  Duration  and  method  of  payment  of 
MIP. 

255J)04    Pro-rate  rehmd  of  annual  MIP. 
255  J06    Late  charges— MIP. 

IMiBqaaocy  and  Dafauh  Under  die  MartgagB 

255.806  [Reserved] 

255.807  Notice  of  delinquency. 
255Jn6  Definition  of  default. 
255JI00  Date  of  default. 

255.810  Notice  of  default 

266.811  Financial  relief  to  cure  a  default  . 

255.812  Reinstatement  of  a  defaulted 
Mortgage. 

TocninatioB 

255.813  Termination  of  coinsurance 
contract. 

255.814  Notice  and  date  of  termination  by 
Commissioner. 

Claim  Proosduras  and  Paynoat  of  I 
Benefits 

255.815  Notice  of  election  to  acquire 
property  and  file  a  claim. 

255.816  Acquisition  of  property. 

256.817  Deed  in  lieu  of  foreclosore. 


255.818    Dbpositlao  of  property  and 

appUcatfoB  for  Insurance  beueitts. 
2554119    Method  of  payment 

255.820  ABooBiefpeymsaL 

255.821  Itnps  hrlwisd  bi  pejaail 
2554122    Items  deducted  from  payment 
255.823    Amount  of  payment  for  certain 

mortgages  covering  property 
rehabilitated  with  assistance  under  24 
CFR  Pert  sn  or  Part  8S0. 


transfer  of  membership  in  a  manner 
approved  by  the  Commissi<n«r. 


I  for  Oaf auh  by  a  I 
Under  the  Govamsai 
Associatioa  (GNMA)  Mortv^a-Badcad 
Sacufides  Pfeogram 

255.824  Indemnification  of  GNMA. 

255.825  Withdrawal  of  lender  approval 
255.828    HUD  recourse  against  lender-issuer. 

255.827  GNMA  right  to  assignment 

255.828  GNMA  right  to  claim  coinsurance 
benefits  after  lender-issuer's  acquisition 
of  title. 

AudMrity:  Sec  Ttd).  Department  of  HUD 
Act  («  U.S.C  S598(d)).  Sec  211,  National 
Hou^  Act  (12  U.S.C.  171S(b)).  and  sec  244. 
National  Housii^  Act  (12  U.S.C  171Sk(9)). 

7.  In  (  255.1.  paragraph  lgH2i  is 
revised  and  paragraph  (b)  is  added  to 
read  as  follows: 
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(g)(1)  *  •  * 

(2)  Insurance  authorized  by  this  part 
will  not  be  available  for  mortgages  on 
properties  that  are  eligible  to  be  insured 
solely  imder  the  authority  of  section 
223(e)  of  the  National  Housing  Act 

(h)  Neither  the  coinsuring  lender  nor 
the  Mortgagor  shall  hare  any  vested  or 
other  right  in  the  General  Insoranoe 
Fimd. 

8.  Section  255.2  is  revised  to  read  as 
follows: 

§258.2    Colneurance  contract 

The  Contract  of  Coinsuramx  is  the 
agreement  between  the  lender  and  the 
Commissioner  to  coinsure  a  Mortgage 
under  diis  pert  It  is  evidenced  by  an 
endorsement  on  the  Mortgage  note  by 
the  Commissioner,  or  by  me 
Commissioner's  authorfeed 
departmental  representative,  and 
Includes  the  tertan,  amditions,  and 
provisions  of  this  part. 

9.  in  I  255.3,  paragraphs  (b).  (h),  and 
(m)  are  revised  to  read  as  follows: 

§255.3    OaMnMonSL 
«        *        •        *        * 

(b)  "Cooperative  Mortgagor"  means  a 
nonprofit  cooperative  ownership 
housing  corporation  regulated  under 
State  law  and  by  the  lender  under  a 
regulatory  agreement  that  restricts 
permanent  occupancy  of  the  project  to 
members  of  the  corporation,  and 
requires  membership  eligibility  and 


(h)  "M«rt8i«e  insurance  PtemiiBn" 
(KOP)  means  the  mortgase  insurance 
pmiiiai  collected  uider  1 2SSJ01  of 
this  part 

(m)  "Surplus  Cash"  meaiw  any 
unrestricted  cash  remaining  afler. 

(1)  The  payment  of: 

(i)  All  suans  due  or  cuttently  reqidred 
to  be  paid  tmder  the  terms  of  any 
Mortgage  or  note  coinstired  by  the 
Commissioner. 

(ii)  All  amounts  required  to  be 
deposited  in  any  r^lacement  or 
operating  reserve,  and 

(iii)  All  other  obligation  of  the  project 
other  than  the  coinsured  mortgage 
imless  funds  for  payment  are  set  aside, 
or  deferral  of  payment  has  been 
approved  by  die  lender,  and 

(2)  The  escrow  of  an  amount  equal  to: 
(i)  The  ag^agate  of  any  q)edal  funds 

required  to  be  maintained  by  the 
project:  and 

(U)  The  project's  total  liability  fbr 
tenant  security  deposits. 

In  computing  Surplus  Cash,  the 
Mortgagor  must  follow  any 
administrative  requirements  prescribed 
by  the  Cooonissioner. 

10.  Section  256.4  is  revised  to  read  as 
follows: 

§255.4    Eftactofamambaenla. 

The  Cooflussioner  may  amend  the 
regulations  in  this  part  firam  time  to 
time.  Amendments  will  not  adversdy 
affect  the  interests  of  the  lender  under 
the  Contract  of  Coinsuraiwe  on  any 
mortgage  already  coinsured. 
Amendments  will  not  adversely  affect 
the  interest  of  a  lender  on  any  mortgage 
to  be  coinsured  on  or  which  die  lender 
has  issued  a  firm  commitment  to 
coinsure,  provided  that  die  Mortgage  is 
endorsed  for  coinsurance  within  60  dajps 
after  issuance  of  the  commitment  The 
60  days  will  run  from  the  date  of  the 
original  issuance  of  the  commitment  or 
from  the  date  of  any  amendment 
reissuance,  or  extension  of  a 
commitment  that  occurred  before  the 
effective  date  of  the  amendment  to  the 
regulation. 

11.  The  heaiting  of  1 255.106  is  revised 
to  read  as  foDows: 

§255.1OT   AaalgaMaattarand 
In  oobiaurad  mectpagaa. 

12.  fai  1 255.107,  paragraph  (b)  is 
revised  to  read  as  follows: 

§255.107   Rsinsuranea. 


(b)  The  effect  of  reinsurance  on  the 
insurance  beneBts  payable  by  the 
Conunissioner  is  covered  in  §  255.820. 


IS.  in  1 2S6.108,  paragraph  (d)  is 
revised  to  read  as  follows: 


§258.108 


(d)  A  lender  stay  not  friedge  the 
beneficial  interest  of  Coinsured 
Morlgagss  bscking  Govemment 
National  Mortage  Association  (GNMA) 
Project  Loan  Certificates  except  as 
authorized  by  GNMA. 

14.  hi  1 255.201.  the  first  two 
sentences  of  paragraph  (a)  are  revised 
to  read  as  follows: 


§258.201    ESb^Ms  proiset 

(a)  Existing  housing  projects  (with 
such  repairs  and  improvements  as  are 
determined  by  the  Lender  to  be 
necessary)  are  eligible  under  this  part 
The  property  must  not  require 
Substantial  Rehabilitation  as  defined  in 
i  255J  and  three  years  mast  have 
elapsed  from  die  date  of  coiim>letion  of 
constmctiaa  or  Substantial 
RehabiUtatioa  of  the  paaject  or  from  ihe 
beginning  of  occupancy,  whichever  is 
later,  to  ttte  date  of  application  for 
mortgage  insiuance.  *  *  * 

15.  In  1 255.203  paragraphs  (c)  and 
(d)(2)  cure  revised  to  read  as  follows: 

§2S5J03 


(c)  Debt  service  limits.  The  net 
projected  protect  income  available  for 
payment  at  driit  service  is  determined 
by  reducing  the  estimated  gross  income 
of  the  project  by  s  vacancy  and 
collection  loss  factor  and  by  the  cost  of 
all  estimated  operating  expenses, 
including  deposits  to  the  reserve  for 
replacements,  taxes  and  distributions,  in 
determining  net  projected  project 
income  for  cooperative  projects,  a  3 
percent  operatfog  reserve  and  a  2 
percent  vacancy  reserve  will  be  used  in 
lien  of  the  vacancy  and  collection  loss 
factor  appUcaUe  to  rental  projects.  The 
maximum  Coinsurable  Mortgage  cannot 
exceed  the  amount  that  could  be 
amortized  by  85  percent  (90  percent  for 
cooperatives  or  if  the  project  meets  the 
eligibility  requirements  contained  in 

i  207.32a(l)  of  this  chapter]  of  net 
projected  project  income. 

(d)  •  •  * 

(2]  In  the  case  of  a  cooperative 
project  the  cost  to  refinance  the  existing 
indebtedness  as  defined  in  paragraph 
(d)(l)(U)  of  tills  section. 
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1&  Section  255.206  it  revisad  to  read 
as  follows: 

§  2SS.206    Lender's  feee  end  preerium. 

(a)  The  lender  may  collect  from  the 
Mortgagor,  and  include  in  the  Mortgage, 
an  application  fee,  financing  fee, 
permanent  placement  fee  and,  if 
applicable,  an  inspection  fee.  These  fees 
may  not  exceed  maximums  approved  by 
the  Commissioner.  In  addition,  the 
lender  may  collect  other  reasonable  fees 
approved  by  the  Commissioner  that  are 
paid  from  sources  other  than  Mortgage 
proceeds  and  are  disclosed  at 
endorsement.  In  no  event  will  the  fees 
allowed  under  this  paragraph  be 
permitted  to  exceed  comparable  fees 
allowed  in  the  full  insurance  program 
under  §  207.32a  of  this  chapter. 

(b)  The  coinsuring  lender  may  collect 
a  lender's  premium  of  up  to  .25  percent 
(.10  percent  in  the  case  of  a  Mortgage 
approved  for  coinsurance  benefits  under 
{  255.823)  per  year  of  the  average 
outstanding  principal  balance  of  the 
Mortgage  (without  regard  to  delinquent 
payments  or  prepayments),  beginning 
not  earlier  than  12  months  after  the  date 
of  the  first  payment  to  principal.  This 
premium  will  be  for  the  account  of  the 
lender  or  an  insurer  of  the  lender. 

17.  In  I  225.206  the  introductory  text 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

9256.2M    Mondtocflmlnatloo m twuetng 


The  Mortgagor  must  certify  to  the 
lender  and  to  the  Commissioner  that  so 
long  as  the  mortgage  is  coinsured  tmder 
this  part  it  will: 

(a)  Not  use  tenant  selection 
procedures  that  discriminate  against 
families  with  children,  unless  the  project 
was  specifically  designed  for  housing 
the  elderly  or  handicapped; 

18.  In  §  255.301  paragraphs  (a),  (b)(1). 
and  (e)  are  revised  to  read  as  follows:' 

9  255.301    Proceeefcifl  responaibiltlea. 

(a)  The  lender  is  responsible  for  the 
performance  of  all  functions  under  this 
part  including  acceptance  and  review  of 
applications,  issuance  of  commitments, 
inspections,  and  closings,  except  those 
functions  specified  in  paragraphs  (b), 
(d),  and  (e)  of  this  section. 

(b)  *  *  • 

(1)  Previous  participation  of  the 
principals  of  the  Mortgagor,  the  general 
contractor,  if  any.  and  the  management 
agency,  in  accordance  with  the  Previous 
Participation  and  Clearance  Review 
Procedures  of  SS  200.210  through  200.218 
of  this  chapter. 


(e)  The  Commissioner  retains 
responsibility  for  the  enforcement  of 
labor  standards  and  prevailing  wage 
lequiremenU  set  out  in  i  255.206,  except 
that  he  may  delegate  to  the  lender 
information  collection  (e.g.,  payroll 
review  and  routine  interviews)  or  other 
routine  administrative  and  enforcement 
functions,  subject  to  monitoring  by  the 
Commissioner. 

19.  In  S  255.302,  paragraph  (b)  is 
revised  to  read  as  follows: 

I2S6J02   Prooaaelne and eowwnWwnt 

•  •       •       •       • 

(b)  The  lender  may  issue  a  fiim 
commitment  to  coinsure  after 
completion  of  its  review  and  after 
receipt  of  written  evidence  from  HUD  of 
(1)  the  acceptability  of  the  project  in  the 
areas  of  responsibUity  retained  by  the 
Commissioner  under  t  255.301(b);  (2)  a 
waiver,  where  needed,  of  the  approved 
high-cost  factor  under  i  255.302(a):  and 
(3)  completion  of  any  case  review 
requirements  of  the  Commissioner  that 
are  part  of  the  lender  approval  process. 

•  •        •        •        • 

20.  In  S  255.401  the  introductory  text  is 
revised  to  read  as  follows: 

92S5.401    Agreement  to  oarttfy  coat 
rsquli  ef  iienta. 

Before  the  start  of  repairs  and 
endorsement  of  the  loan,  the  lender 
must  enter  into  an  Agreement  and 
Certification  with  the  Mortgagor,  in  a 
form  and  content  satisfactory  to  the 
Commissioner  for  the  purpose  of 
precluding  any  excess  of  Mortgage 
proceeds  over  statutory  and  regulatory 
limitations.  Under  this  Agreement,  the 
Mortgagor  must  agree: 


(ii)  Ground  rents,  taxes,  special 
assessments,  and  fire  and  other  hazard 
insurance  premiums; 
(iii)  Interest  of  the  Mortgage;  and 
(iv)  Principal  on  the  Mortgage. 
•        •        •        •        • 

(i)  •  •  • 

(2)  Subject  to  the  requirements  of 
paragraph  (i)(l)  of  this  section  partial  of 
full  prepayment  of  the  Mortgage  is 
permitted  except  that: 

(i)  Mortgages  which  cover  projects  in 
which  imits  are  subsidized  under  section 
8  of  the  United  States  Housing  Act  of 
1937  or  other  Federal  law,  or  Mortgages 
which  may  be  purchased,  assigned,  or 
otherwise  transferred  to  the 
Government  National  Mortgage 
Association  (GNMA)  may  be  subject  to 
prepayment  standards  and  restrictions 
established  by  the  Commissioner,  and 

(ii)  Mortgages  given  to  secure  a  loan 
made  by  a  lender  that  has  obtained  the 
funds  for  the  loan  by  the  issuance  and 
sale  of  bonds  or  bond  anticipatory 
notes,  or  both,  may  contain  a 
prepayment  penalty  charge  acceptable 
to  the  lender  as  to  term,  amount  and 
conditions  in  accordance  with  standards 
adopted  by  the  Commissioner. 

24.  In  S  255.504,  paragraph  (eKl)  l« 
revised  to  read  as  follows: 

1286.804    MortQagelen  and  other 


§225.404    (Redesignated  as  §225.406] 

21.  Section  225.404  is  redesignated  as 
1225.406. 

9226.408    [Redesignated  ae  9  226.4071 

22.  Section  225.405  is  redesignated  as 
S  225.407. 

23.  In  {  225.503  paragraphs  (f)(1),  and 
(i)(2)  are  revised  to  read  as  follows: 

9226.803    Mortgage  and  note  provWona. 
*        •        *        •        • 

(f)(1)  The  Mortgage  must  provide  that 
all  amounts  due  monthly  from  the 
Mortgagor  of  the  lender  be  added 
together  into  a  single  payment  to  be 
made  by  the  Mortgagor  on  each  monthly 
payment  date.  The  lender  must  apply 
payments  received  from  the  Mortgagor 
or  for  the  account  of  the  Mortgagor  to 
the  following  items  in  the  order  listed: 

(i)  MIP  under  the  Contract  of 
Coinsurance^ 


(e)(1)  For  projects  that  meet  the 
eligibility  requirements  of  i  207.32a(l)  of 
this  chapter,  the  provisions  of 
i  207.32aXj)(4)  shall  apply. 
•        •        •        •        * 

25.  In  1 255.702,  paragraph  (c)  is 
revised  to  read  as  follows: 


9286.702 


(c)  To  the  extent  consistent  with  the 
project's  liquidity  needs,  money  placed 
in  a  reserve  for  replacements  (and.  in 
the  case  of  Cooperatives,  in  a  general 
operating  reserve)  must  be  invested  in 
United  States  Treasury  securities, 
securities  issued  by  a  Federal  agency,  or 
deposits  that  are  insured  by  an  agency 
of  the  Federal  government. 

26.  In  5  255.705,  paragraphs  (b)(1)  and 
(c)(3)  are  revised  to  read  as  follows: 

9258.708   DtatrtbuMona and rsaldual 


any  other  correspondence  that  requires 
the  Mortgagor  to  implement  corrective 
action,  and  that  was  received  at  least  30 
days  bef  ote  the.  end  of  the  fiscal  period  ^ 
for  which  the  Surplus  Carii  computation 
is  made: 

(c)  •  •  • 

(3)  On  projects  owned  by  Limited 
Distribution  Mortgagors,  Distributions 
may  not  exceed  the  lesser  of  Surplus 
Cash  or  the  amount  allowable  by  the 
lender  as  of  the  end  of  the  period 
covered  by  the  Surplus  Cash 
computation.  Distributions  are 
cumulative.  If  the  project  receives 
subsidy  payments  from  HUD, 
Distributions  will  be  earned  at  a  rate 
prescribed  in  the  regulations  and 
administrative  procedures  applicable  to 
the  subsidy  program.  If  the  project  does 
not  receive  subsidy  payments  from 
HUD,  Distributions  will  be  earned 
aimually  or  semiannually  at  a  rate 
prescribed  by  the  lender  consistent  with 
State  or  local  law. 


27.  In  I  255.706,  paragraph  (g)  is 
revised  to  read  as  follows: 

9255.706    Pro)ecl  nMMtagentent. 

(g)  Furnish  the  lender  and  the 
Commissioner  with  a  financial  report  on 
the  project's  operations  within  60  days 
following  the  end  of  each  fiscal  year, 
unless  the  lender  authorizes  the 
Mortgagor  to  submit  the  report  on  a  later 
date.  Unless  the  Commissioner 
authorizes  the  lender  to  accept  an 
unaudited  report  the  report  must  be 
made  by  an  independent  public 
accountant  licensed  by  a  State  or  other 
political  subdivision  on  or  before 
'  December  31. 197a 


28.  Section  255.802  is  redesignated 
i  255.808. 

§255.803    [RedcsignatMl  as  §255404) 

29.  Section  255603  is  redesignated 
§255.804. 


9286J04    inedealgnated  ae 9 286J061 

30.  Section  255.804  is  redesignated 
I255J05. 

92S6J06   inedaslgnated  as  9  2S6J071 

31.  Section  255.805  is  redesignated 
{255.607. 


(b)  •  *  • 

(1)  The  Mortgagor  has  not 
satisfactorily  responded  to  any  lender  or 
HUD  on-site  review  report,  annual 
financial  statement  correspondence  or 


32.  Section  255.806  is  redesignated  a« 
{255.806. 


9286J07   inadsalgnatsd aa 9 286J061 
33.  Section  255.607  is  redesignated 
{255.800. 


34.  Section  255.806  is  redesignated 
S  255.810  and  is  revised  to  read  as 
follows: 

928SJ10   Nolloa  Of  default 

If  a  default  (as  described  in  (  255.806) 
continues  for  a  period  of  30  days,  the 
lender  must  notify  the  Commissioner 
within  30  days  thereafter,  unless  the 
default  is  cured  Unless  waived  by  the 
Commissioner,  the  lender  must  submit 
this  notice  monthly  on  a  form  prescribed 
by  the  Commissioner  until  the  default 
has  been  cured,  the  lender  has  acquired 
tided  to  the  property,  or  the  coinsurance 
contract  has  been  terminated 

(The  information  cc^ection  requifementa 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2502-0041.) 

9255J09   [Redeelgnatad aa 9 28SJ111 

35.  Section  255.809  is  redesignated 

S  255.811  and  the  first  three  sentences  of 
paragraph  (a)  of  that  section  are  revised 
to  read  as  foUows: 

92S5J11    Financial  rslaf  to  cure  a  default 

(a)  To  rehistate  a  defaulted  Mortgage, 
the  lender  may  use  one  or  more  of  the 
forms  of  financial  relief  described  in  this 
section.  The  lender's  efforts  to  cure  a 
default  will  not  restdt  in  a  curtailment  of 
interest  as  provided  by  {  255.821(b)  in 
any  subsequent  claim  for  insurance 
benefits,  if  die  lender  complies  with 
conditions  set  forth  in  this  section  and 
the  notice  requirements  set  forth  in 
(9  255.810  and  255.815.  The  lender  must 
service  delinquent  loans  in  accordance 
with  the  Commissioner's  administrative 
requirements.  *  *  * 


§255.610    [Redesignated  as  §225J12] 

36.  Section  255.810  is  redesignated 
{225.812. 

928SJ11    [Redeelgnatad  ae  9  266J161 

37.  Section  255.811  is  redesignated 
§255.813. 

{25SJ12   [Redeslgnatod  aa  9  26SJ141 

38.  Section  255.812  is  redesignated 
§255.814. 

§255J13    (Redesignatad  as  §2S5J15] 

39.  Section  255.813  is  redesignated 
§255.815. 

§255414    [Redesignated  as  §255 J16] 
4a  Section  255.814  is  redesignated 
{  255.816  and  is  revised  to  read  as 
follows: 

9256J16   AcquMton  of  property. 

Unless  the  Coiimiissioner  has  given 
the  lender  a  written  extension  within  30 
days  after  submitting  the  notice  required 
by  {  225.815.  the  lender  must  start  action 


either  to  foreclose  the  Mortgage  or 
acquire  tide  to  the  Mortgaged  property 
through  deed-in-lieu  of  foreclosure.  The 
lender  must  exercise  reasonable 
diligence  in  pursuing  this  action,  and 
must  promptly  report  to  the 
Commissioner  any  developments  that 
might  delay  the  completion  of 
acquisition.  During  the  period  that  the 
lender  controls  the  property,  it  must 
adhere  to  the  Commissioner's 
requirements  for  project  management  as 
set  forth  in  the  regulatory  agreement  and 
the  Commissioner's  administrative 
procedures. 

§255.815    [RedesignaMd  ■•  §255417] 

41.  Section  255.815  is  redesignated  as 
{  255.817. 

§255416    [Redesignated  ae  §255418] 

42.  Section  255.816  is  redesignated  as 
(  255.818  and  paragraph  (b)  of  diat 
section  revised  to  read  as  follows: 

9  286416    DIepoeitlon  of  property  and 
app6catlon  foe  Inaurance  I 


(b)  After  the  lender  sells  the  property, 
or  at  the  end  of  12  months  from  the  date 
of  acquisition  of  tide,  whichever  occurs 
first  the  lender  may  file  a  claim  for  any 
insurance  benefits  to  which  it  is  entitied 
under  {  25542a  The  lender  must  file  the 
claim  no  later  than  15  days  after  the 
sale,  or  expiration  of  the  12-month 
period  (whichever  is  applicable),  or 
Mortgage  interest  will  be  curtailed  in 
accordance  with  (  255421(b). 


9268417    [Radeeignated  as  9  286419] 

43.  Section  255417  is  redesignated  as 
{  255.6ia 


92SS41S   [Redeelgnatad  aa  9  265420) 

44.  Section  255416  is  redesignated 
{  255.620  and  paragraph  (a)  of  that 
section  is  revised  to  read  as  follows: 

9258420    Amount  of  payment 

(a)  Except  as  otherwise  provided  in 
{  255.821,  the  basis  for  the  computation 
of  insurance  benefits  will  be: 

(1)  The  principal  balance  of  the 
Mortgage  unpaid  as  of  the  date  of  the 
institution  of  foreclosure  proceedings  or 
the  date  of  acquisition  of  the  property 
by  de6d-in-lieu  of  foreclosure; 

(2)  Plus  all  items  set  fordi  in  {  255421: 

(3)  Uss  all  items  set  forth  in  {  255422. 


9288419   [Redesignated  as  9  2864111 

45.  Section  255.819  is  redesignated  as 
{  255421  and  its  introductory  text  and 
paragraph  (b)  are  revised  to  read  as 
follows: 


UM 
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§2SS.m    Nmm hKludHl to paimnt 

In  Gomputing  iiMiiranot  burafiti.  the 
foOowing  itenu  will  be  added  to  tiie 
amount  described  in  1 255.820(aKl): 

(a) '  •  • 

(b)  An  amount  equivalent  to  Mortg/Bge 
interest  on  the  onpaid  principal  balance 
of  the  Mortgage  on  the  date  the  lender 
initiated  foreclosure  prt)oee<Dngs  or  on 
the  date  the  lender  acquired  title  to  the 
property  through  deed-in-lieu  of 
foreclosure.  Hiis  interest  will  be 
payable  from  the  date  of  default  to  the 
date  of  payment  of  insurance  benefits. 
However,  if  the  lender  fails  to  meet  any 
of  the  requirements  of  11 2S&A0. 
255.815,  255.816.  255.818(b)  or  2SS.a23(b) 
within  the  specified  time  (including  any 
Yiermissible  extension  of  time),  the 
accrual  of  interest  aHowanoe  on  the 
cash  payment  will  be  curtailed  by  the 
number  of  days  by  wluch  the  recjpiired 
action  was  late. 


46.  Section  255.820  is  redesignated 
(256.822. 

{28&S21    Iltodeelgnsfrt  ae  8  28&8231 

47.  Section  255.821  is  redesignated 
9  258.823  and  paragraphs  (b).  (c)  and 
(dKl)  of  that  section  are  revised  to  read 
as  follows: 


92S&S23 


or  paymeinTOc  i 
ropertyrstafe 
S4CHIMrtS11er 


Part  280. 


acquisition  of  the  title,  or  mortgagt 
interest  will  be  curtailed  in  accordance 
with  §  255.821(b). 

(c)  Upon  acqiisitioD  of  title,  the  lender 
mart  obtaia  two  appraiaals  of  tke 
property.  M  provklad  in  1 2S&B18(«). 

(1)  W  percent  of  the  net  proceeds  of 
the  piupei<y  detei  mined  in  accordance 
with  fti»  paiayaph  after  the  lender  seBs 
the  prupeity  or  after  the  expiration  of  12 
months  from  the  date  of  acquisition  of 
title,  wUdiever  comes  first  For 
purposes  of  this  paragraph,  the  net 
proceeds  of  die  property  will  be 
detenoined  by  addtag  ttie  items  referred 
to  in  i  2S6 J22  except  that  (A)  the  item 
referred  to  in  i  2SS.822(a)  will  not  be 
added,  and  (B)  references  in  i  255.822(f) 
to  amounts  to  be  dedwcted  aad 
appraisals  under  1 2S&.818(a)  will  mean 
amounts  to  be  added  and  appraisals 
uadar  paragraph  (c)  of  this  section,  and 
by  subtracting  the  item  referred  to  in 
(  255.821  (except  that  the  full  amount  of 
the  costs  of  acquiring  the  property, 
instead  of  two-thirds  as  qtecified  In 
1 255.8Zl(c)  wiU  be  subtracted).  The 
lender  most  furnish  information  with 
respect  to  the  net  proceeds  of  the 
property  under  thii  paragraph  on  a  fom 
approved  by  the  Commissioner. 


(b)  Insurance  benefits  under  this 
section  shall  be  payable  on  the  date  of 
acquisition  of  marketable  title  to  the 
property  securing  a  defaulted  Mortgage 
in  accordance  with  {  255.816.  The 
benefits  shall  equal  the  sum  of  (1)  90 
percent  of  the  unpaid  principal  balance 
of  the  Mortgage  on  the  date  of  the 
institution  ^  forectosme  proceedings  or 
on  the  date  of  acquisition  of  the  property 
through  deed-in-lieu  of  foreclosure  and 
(2)  90  percent  of  the  interest  arrears 
under  the  Mortgage  on  the  date 
insurance  beneHts  under  this  section  are 
paid.  The  lender  must  file  with  the 
Commissioner  a  claim  for  benefits  under 
this  section  no  later  than  IS  days  after 


S2Sayl2S    |ni<lllBiiHnla>8«R8»<l 

4a  Section  255.823  is  redesignated 
1255.824. 


S2S8ytM   lBedaaipialadasf2S8iJ2Sl 

49.  Section  255.824  is  redesignated 
9255.825. 

92SSJZS    IRsileslgnstod m 9 285 J26I 

50.  Section  255.825  is  redesignated 
9255.826. 

92SSJ26    [RMlaaignat*das9255J271 

51.  Section  255.826  is  redesignated 
9255.827. 


925SJ27   ins>lsslgnatoilaa92S&82ei 

52.  Section  255.827  is  redesignated 
9  255.828  and  paragraphs  (a)  and  (b)  of 
this  section  are  revised  to  read  as 
follow*: 


(a)  E  as  a  result  of  a  defnilt  by  a 
lender-issiier  on  its  obligations  under 
the  GNMA  Mortgage-Backed  Securities 
(MBS)  program.  GNMA  must  pay  any 
amount  owed  to  a  securities  holder. 
GNMA.  as  eriistltute  lender^smer,  sh^ 
be  entitled  to  file  ■  daha  for,  and  to 
revive,  ooinsnranoe  benefits  in 
accordance  with  this  subpart.  GNMA 
may  file  a  daim  with  Ae  Commissioner 
immediately  upon  its  dedaratiaa  of  the 
lender-issuer's  deCstdt  under  the  GNMA 
MBS  program,  if  tl)  Ae  defedtfaig 
lender-issuer  has  acquired  legal  title  to 
property  pierfously  covered  by  a 
Coinsured  Mortgage  ("co  insured 
propertyn,  bat  has  not  received 
cohisuranoe  benefits  mider  dus  subpart, 
and  (2)  tfie  defaulting  lender-issuer 
cannot  or  wlD  not  convey  legal  title  to   , 
the  coinsured  property  to  GNMA. 
GNMA  may  file  sndi  a  claim, 
notwithstanding  the  requirements  of 
9  255.818(b)  that  claims  be  submitted 
after  the  sale  of  Aa  coinsured  property 
or  the  expiration  of  12  noDths  from  the 
acquisition  of  titie.  The  claim  shall  be 
based  upon  property  appraisals 
obtained  by  the  lender-issuer  at  the  time 
of  acquisition  of  title  or,  in  the  absence 
of  sudi  appraisals,  upon  appraisals 
obtafaied  by  GNMA  after  default  of  the 
lender^issuer.  The  lender-issuer  will 
have  no  claim  against  the  Commissioner 
for  any  payment  made  under  this 
section. 

(b)  If,  as  a  result  of  Ae  lendeHssuer's 
default  the  full  amount  paid  by  GNMA 
to  one  or  more  securities  holders 
exceeds  Ae  amount  of  coinsurance 
benefits  paid  by  Ae  Commissioner  to 
GNMA  under  paragraph  (a)  wiA  respect 
to  Ae  Coinsured  Mortgage  Aat  backed 
Ae  securities,  the  Conmiissioner  shall 
reimbiuve  GNMA  for  such  additional 
amount  in  accordance  wi  A  9  2S5.824(b). 

Dattd:  Ayfii «.  198B. 
Silvio  |.  DeBartalsaMis, 
AcUng  General  Deputy  Assistant  Secntaiy 
for  Housing-Deputy  Federal  Housing 
Commiaeioimr. 

[FR  Doc.  86-aS32  Fifed  4-18-n(  fta  am] 
saxMa  coot  4si«-s7-« 
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OEMRnKNT  OF  HEALTH  AND 


miMw  Off  nunMn  Dovwopnwni 


[Progran  AnnounoMiMnt  Noi  ¥BMklGifl 
RHYF  iaj«  W  tl 

Runowoy  ond  HoumIooo  Yculli 
PioQnwK  AvolobMly  of  FkwncW 


ir:  OfBoe  of  Human  Development 

Services  (OHDS),  Department  of  Health 
and  Human  Services  (DHHS). 
ACnOIC  Announcement  of  availability  of 
financial  assistance  to  agencies  serving 
runaway  and  homeless  youth-grants  for 
Basic  Centers,  Hi^  Impact 
Supplemental  Demonstrations,  and 
Coordinated  Networks. 

ll—milT  The  Administration  for 
Children.  Youth,  and  Families,  Family 
and  Youth  Services  Bureau  (FYSB), 
announces  the  availability  of  fiscal  year 
1966  funds  for  the  Runaway  and 
Homeless  Youth  Basic  Center  Grant 
Program,  including  High  Impact 
Supplemental  Demonstration,  and  for 
the  Coordinated  Networking  Grant 
Program. 

This  |Mx>gram  announcement  consists 
of  a  Preamble  pltu  five  parts.  Part  I 
provides  general  information  for 
potential  applicants  to  the  program.  Part 
n  provides  informatioo  on  Basic  Center 
grants.  Part  in  provides  information  ob 
High  Impact  Supplemental 
Demonstntian  yants.  Part  IV  prawidaa 
information  on  CoonfinalBd  Netwmk 
grants.  Part  V  provides  appendices  to  be 
consulted  durhig  preparation  of 
applications. 

DATi:  The  deadline  or  closing  date  for 
receipt  irf  all  apfdicatkiiis  mader  this 
announcement  is:  June  2, 1966. 
<U)OlWM.  AppUcation  receipt  point: 
Departaent  and  HeaMi  and  HiHMn 
Services,  HDS/Gcants  and  Contoaota 
Management  Division,  200 
Independence  Avenue,  SW.,  Room  345- 
F,  Humphrey  Building.  Washington.  DC 
20201.  Attn:  Mary  White.  HD&-6e- 
ACYF/RHYP. 


kTKM  contact: 
Mrs.  Paget  Wilson  Hinch.  Associate 
Commissioner,  Administradon  for 
Children,  Youth  and  FamiUes,  Family 
and  Youth  Services  Bureau,  P.O.  Box 
1182,  Washington.  DC  20013.  Telephone: 
(202)  755-7800. 
ARV 


Runaway  behavior  among  youth 
oontinuas  to  be  a  major  problem  of 
national  concern.  The  Department  of 


Healtk  aod  Himhi  Services  estimates 
that  die  MHdbar  «f  runaway  and 
hometaaa  yoath  remains  at  mora  tea 
on*  mUUon.  Youth  incrertingly  mn 
running  within  the  local  area  ratksr  lliaa 
interstate  or  cross-jurisdiction,  aMiougb 
some  localities  do  attract  a  larger 
number  of  out-of-Jurlsdiction  yoolk 

Reports  by  runaway  youth  cenlnv 
indicate  a  growing  proportion  of  josdi 
arriving  at  the  centers  with  mulHpl*  aad 
complex  problems.  Substance  abuM  bf 
yool^  sexual  abuse  or  physical  abase 
by  the  adults,  conflicts  in  school  or  wMh 
peers,  and  problems  of  teen  prepiancy. 
prostitution  and  suicide  all  seem  to  be 
on  the  increase  in  youth  appearinf  at 
centers. 

Centers  funded  under  the  Runaway 
and  Homeless  Youth  Act  (RHTA)  akare 
a  number  of  common  characteristics.  All 
centers  provide  the  basic  services 
required  under  the  law  incdading 
temporary  shelter,  individual  and  hmily 
counseling  and  aftercare.  Also,  thmogh 
linkages  and  agreements  with  other 
agencies,  other  services  are  provided 
such  as  health,  education,  legal  and 
employment  services.  Beyond  these 
similarities,  centers  show  considerable 
diversity  in  organization,  management, 
scope  and  approach. 

The  basic  purpose  of  RHYA  fundi  is 
to  enable  centers  to  provide  crisis 
intervention  services  for  runaway  and 
homeless  youth,  as  opposed  to  more 
gBoaraUaed  yoatb-serving  activities. 

Pbr  the  past  five  years,  it  has  been 
cleariy  recopiind  that  the  appropriate 
responses  entail  involvement  of  maior 
segments  of  local  communities  induding 
tha  prtvale  sector.  Program  policy  has 
ipeaaed  on  trying  to  use  Federal 
rasouroes  to  stimulate  development  of 
additional  pra^iranu  that,  in  due  course, 
can  become  viable  with  less  or  no 
further  Federal  support  Within  tha 
allocation  requirement  of  the  statutory 
funding  formula,  competiton  for  grant 
fanda  and  stinnlation  of  new  entrants 
has  been  tha  keynote  of  the  strategy. 
This  strategy  continues  with  this 
announcement  Since  Fiscal  Year  IflBS. 
140  new  runaway  youth  centers  have 
been  funded.  These  centers  have  fonwd 
linkages  with  and  obtained  financial 
support  within  their  communities.  This 
allows  Federal  funds  to  be  available  far 
further  stimulating  new  centers. 

We  recognize  that  some  localities, 
because  of  climate,  location  or  other 
attraction  to  youth,  are  exceptionally 
impacted  beyond  what  could  ba 
expected  from  their  local  youth 
population.  These  high  impact  aiaas 
require  spedcd  consideration  and 
targeted  funding  as  reflected  in  tUa 
announcement 


Another  part  of  the  strategy  has  been 
blishment  of  coordinated  networks 

J  responsibilities  include 
_jiunication  among  centers,  training 
and  technical  assistance  and  a 
inactisnism  for  dealing  with  State-level 
atsndes  and  entities.  Their  efforts  are 
iaoased  on  Increasing  the  visibility  and 
piiarity  for  services  to  this  population 
^AUk  va  both  directly  and  adjunctively 
•i^paiMve  of  centers.  These  networks, 
Uka  centers,  have  been  expected  to 
baeome  self-supporting,  and  many  have 
alaa  made  substantial  strides  in  doing 
to.  For  this  reason,  this  announcement 
covers  two-year,  final  funding 
aUftO^^i^^a  for  the  network  intitiative. 

Ib  aaannary,  this  announcement 
impleinents  a  funding  strategy  focused 
on:  (1)  Competition,  (2)  stimulating  new 
grantees  to  enter  the  Runaway  and 
Homeless  Youth  Center  programs,  (3) 
tbe  need  to  build  strong  community- 
based  programs  and  reduce  dependence 
on  Federal  funds  so  these  funds  may  be 
Bsad  to  stimulate  further  programs,  and 
(4)  die  need  to  target  resources  to 
localities  with  particularly  serious 
problems. 

Airt  /;  General  Considerations 

A.  Scope  of  This  Program 
Announcement 

lliis  program  announcement  solicits 
applications  and  describes  the 
application  process  for  Basic  Center 
grants,  Mgh  Impact  Supplementary 
Deownstiation  grants,  and  Coordinated 
Networic  pants  of  the  Runaway  and 
Homeless  Youth  Program.  These  grants 
wffl  be  competitively  awarded  during 
tha  third  and  fourth  quarters  of  fiscal 
yaar  1966.  Project  periods  for  Basic 
Canter  grants  will  be  for  one,  two.  or 
dnae  years:  for  High  Impact 
Sapplementary  Demonstration  grants, 
up  to  three  years:  and  for  Coord^ated 
Natworka.  two  years. 

B.  Legislative  Authorization 

Grants  imder  these  programs  are 
aathorized  by  the  Runaway  and 
Homeless  Youth  Act  (the  Act),  42  U.S.C  ^ 
5701  etmg.  This  Act  was  enacted  as 
TMa  D  of  the  Juvenile  Justice  and 
DelinquaBcy  Prevention  Act  of  1974 
(Pnb.  L  93-415),  as  amended  by  the 
Javenile  Justice  Amendments  of  1977 
(Pub.  L  95-115),  the  Juvenile  Justice 
AmendmenU  of  1960  (Pub.  L  96-609), 
and  the  Juvenile  Justice  Amendments  of 
ttm  (Pub.  L  96^73).  See  42  U.S.C  5701 
eimq. 


iPurposa 

IWpvpose  of  the  National  Runaway 
■id  HiBeless  Youth  Program  is  to 
pnwfde  financial  assistance  to  establish 


or  strengthen  community-based  centers 
that  address  the  needs  (e.g.,  outreach, 
temporary  shelter,  coanaeling.  and 
aftercare  services)  of  runaway  and 
homeless  youth  and  their  families. 

Additionally,  section  311(a]  of  the  Act 
(42  U.SXL  5711(a])  audiorizes  the 
Secretary  "to  make  grants  .  .  .  to  .  .  . 
coordinate  networks.  .  .  ."  These  grants 
provide  financial  assistance  to  networks 
of  agencies  serving  runaway  and 
homeless  youth  in  order  to  strengthen 
agency  staffs  and  to  develop 
coordination  of  resources  and  services. 

Progranw  receiving  Rimaway  and 
Homeless  Youth  Act  funding  under  this 
announcement  are  reqaired  to  be 
knowledgeable  of  and  to  adhere  to  the 
requirements  of  45  CFR  Part  1351. 
Runaway  Youth  Program,  and  other 
applicable  Federal  regulations. 
Applicants  mast  devriop  their 
applications  in  accordance  with  those 
regulations  and  the  sappfementary 
instnictians  which  are  inchided  in  tins 
announceasent 

D.  Program  Goals  and  Objectives 

The  program  goals  and  objectives  of 
the  Runaway  and  Homeless  Youth  Act 
are  to  assist  runaway  and  homeless 
youth  centers  to:  (a)  Alleviate  the 
problems  of  runaway  and  homeless 
youth:  (b)  reunite  youth  with  their 
fandbes  and  enooaraffe  the  resohitioa  of 
itttratamily  probtona  through  coansetog 
and  other  services:  (c)  strengllMn  fnaily 
relationships  and  eaooorage  stabia 
Uving  conditinna  for  yoath:  and  (d)  help 
yoaih  dacide  opon  constructive  courses 
of  action. 

Recipients  dt  Basic  Center  ^antt  to 
be  funded  under  this  announcement 
must  address  the  iauaediate  needs  of 
youth  while  diey  are  away  from  home 
by  providing  oatreach,  temporary 
shelter,  individaal  and  group  coiinseling, 
and  family  counseling,  as  well  as 
aftercare  services.  They  are  also 
expected  to  provide  other  assistance 
needed  to  resolve  intrafamily  problems 
and  to  strengthen  family  relationships. 
Additionafiy,  either  (firectly  or  throu^ 
linkages  with  other  service  agencies,  the 
centers  are  expected  to  arrange  for 
health,  education  legal  employment  and 
other  services  geared  to  the  needs  of  the 
individual  clients  and  families  served. 

Applicants  are  reminded  that  Basic 
Center  grants  may  be  awarded  to 
agencies  which  operate  a  central  shelter 
facility,  or  to  agencies  which  proiide 
emergency  shelter  through  a  series  of 
host  homes,  or  to  agencies  which 
employ  a  combination  of  dheher 
fecility(ies)  and  host  homes.  Host  hones 
are  defined  as  fodlities  providiiH  riiort- 
term  shelter,  usually  the  home  ofa 
family,  under  contract  to  accept 


rrmaway  and  homeless  youth  assigned 
by  the  Basic  Center  grantee,  usually  for 
a  nominal  fee.  and  licensed  according  to 
State  or  local  law. 

Recipients  of  the  High  Impact 
Supplemental  Demoastratioa  grants 
(model  programs  under  42  U.S.C. 
S711(b))  must  provide  critical  services  to 
runaway  and  homeless  youth  in  those 
gaograp^c  areas  with  tetreraely  hi^ 
incidence  or  concentrations  of  audi 
youth.  The  critical  services  mast  go 
beyond  the  general  assistance  that  Basic 
Centers  now  are  able  to  ofier.  An 
example  of  a  critical  service  would  be 
intensive.  one-on-on«  outreach  to 
runaway  and  homeless  yoath  in  bos 
stations  aiul  red  light  districts  for  the 
purpose  of  diverting  the  youth  from 
pinqw  and  drug  pushers,  and  providing 
them  safe  shelter.  Another  example 
would  be  provision  of  professioniaJ 
health  care  to  youth  prostitutes  while  at 
the  sane  time  provicfiog  referrals  to  safe 
shelter  away  from  pimps  and  drug 
pushers.  Initial  costs  of  such  intensive 
oatreach  and  health  care  go  beyond 
what  a  typical  center  can  afEord.  When 
such  service  sMdds  have  been 
completed  and  tasted,  thej^vill  be  made 
available  to  all  Basic  Center  grantees. 
tbsdifieat*  of  Coordinated  Network 
grants  (as  defiMd  tai  46  CFR  13Sl.l(c)) 
are  expectad  to  provide  trainfaig  and 
technical  aasistanoe  to  Basic  Center 
staffs  so  that  the  latter  may  cany  out 
efiectivaly  the  respoosibitifiaa  Ustad 
under  "Prapaai  Goals  and  OMectives" 
abova.  In  addition,  the  netamrics  are 
expected  to  support  coordination  of 
services  and  activities  for  runaway  and 
homeless  youth  anung  tha  centers,  and 
between  the  centers  nd  related  sodal 
service  agencies. 

E.  Application  Process 

1.  fi/«i6/e  A/fx/ioanls.- States, 
localities,  private  for-profit  and  private 
non-profit  agencies,  and  coordkiated 
networiis  of  such  agencies  are  eligible  to 
apply  for  Runaway  and  Homeless  Youth 
Program  granto  unless  they  are  part  of 
the  law  enforcement  structure  or  the 
juvenile  justice  system.  States,  however, 
may  not  apply  for  Coordtaiated  Network 
grants.  States  are  defined  to  incinda  any 
State  of  the  United  States,  the  District  of 
Columbia,  die  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  Palau,  and  tbe 
Commonwealth  of  the  Nordiem  Mariana 
Islands  (see  42  U.S.C  5603(7)).  Federally 
recognized  Indian  tribes  are  etigfble  to 
apply  for  grante  as  local  unfts  of 
government  Non-Flederally  recognized 
Indian  trAies  and  uiban  Indian 
organizations  are  eligible  to  apply  for 
grante  as  private  non-profit  agencies. 


Eligible  applicants  may  apfdy  for  mors 
than  one  type  of  grant  under  tUs 
announcement  A  separate  application 
must  be  submitted  for  each  type  of^tmt 
requested.  ^ 

2.  Assistance  to  Prospective  Grantees: 
Potential  grantees  can  receive 
informational  assistance  in  developing 
applications  from  the  ten  ACYF  r«giooal 
offices  listed  in  Appendix  E  and  from 
the  Family  and  Youth  Services  Bureau  in 
Washington.  D.C  (see  above  for 
addressX  Organizations  interested  in 
applying  for  Basic  Center  grante  may 
also  receive  information  from  tha 
Coordinated  Network  grantees  listed  in 
^ipendixF. 

3.  Application  Requireaieatt:  To  be 
conndered  frir  s  Runaway  and 
Homeless  YouUi  Basic  Center,  Hi^ 
Impact  Sufylementaiy  DesMnstration. 
or  Coordinated  Network  grant  each 
application  must  be  submitted  oa  the 
forms  provided  at  the  end  of  this 
announcement  and  in  acoordanoe  with 
the  ypM'T^  provided  herein.  Tha 
appUcation  must  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
responsibility  far  dw  obligations 
imposed  by  tha  terms  and  conditions  of 
the  grant  award. 

*  Notification  Under  Executive  Order 
12372:  ThiMrto^am  is  covered  under 
Executive  Order  {EJO.)  XZSn, 
"Intergovernmental  Review  of  Federal 
Pra^rams,"  and  45  CFR  Part  lOa 
"InteiBovarosMntal  Review  of 
Dsportment  of  Haaldi  and  Huaiaa 
Services  Propams  and  Activities.'* 
Applications  for  projects  to  be  directly 
administered  by  Federally  reoeyriaed 
Indian  tribes  are  exanqrt  from  the 
requlramente  of  BO  12372.  State  Single 
Mote  of  Contact  (SPOCs)  iMva  ao  days 
from  the  deatfline  date  for  appUcation 
submission  to  ACYF  to  coanent 
Deadline  date  for  SPOC  ooeimente  ia 
106  calendar  days  from  date  of 
pablicattan  In  die  Fsdsral  la^stsr.  A 
Sin^e  Point  of  Contact  (SPOC)  to  faifiH 
the  requiremente  of  E.0. 12372  has  been 
estabHsbad  in  an  States  and  tenitorias 
except  Alarica,  kMio,  Anwiican  Saraoa. 
and  Palau  (appHcante  from  diese  four 
areas  need  tdce  no  action  regardfaig  B.O. 
12372).  Appttcanto  BUM  sidmit  requirad 
material  to  their  SPOCs  so  ACYF  can 
obtain  comments  &t>m  the  SPOCs  as 
part  of  the  award  proews.  Ap^icanto 
shoidd  contact  their  SPOC  as  aeon  as 
possible  to  alert  them  of  dw  prospective 
appttcation  and  receive  specific 
iustnictions  regarding  die  process  (see 
addresses  at  ^ipencfix  D).  Requirad 
material  dioold  be  sent  to  dw  SPOC  as 
eariy  as  possible.  SPOCs  wffl  submit 
their  commente  direcdy  to:  Department 
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of  HMltfi  and  Humui  Services.  HD8/ 
Grants  and  Contracts  Management 
Division.  200  Independence  Avenue. 
SW.  Room  345-F.  Hmnphray  Building. 
Washington.  DC  20201.  Attn:  Mary 
White.  HDS-86-ACYP-RHYP.  HDS  wiD 
notify  the  State  of  any  appUcation 
received  which  has  no  indication  that 
the  SPOC  has  had  an  opportimity  for 
nview. 

5.  Priority  for  Fundiag/Sao  of  Grants: 
Secti<ms  311  and  313  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C  5711 
and  5713)  requira  that  priority  for 
funding  be  given  to  organisations  with 
demonstrated  past  experience  in 
providing  services  to  runaway  and 
homeless  youth  and  their  fences,  and 
to  organizations  requesting  grants  of 
less  than  USaooa  As  spedfied  in  45 
CFR  1351.12,  "Past  experience"  means 
that  a  major  activity  of  the  agency  has 
been  the  provision  of  temporary  shelter, 
counseling,  and  referral  services  to 
nmaway  and  otherwise  homeless  youth 
and  their  f^miHo*.  either  directly  or 
throu^  linkages  established  with  other 
community  agencies. 

The  Act  fnilher  provides  that  the 
amount  of  die  grant  shall  be  determined 
"^y  the  number  of  (runaway  and 
homeless)  youth  in  the  community  and 
the  existing  availability  of  services"  (42 
U3.C.  5711(a)). 

&  Availahility  of  Forms:  A  copy  of 
each  form  required  to  submit  an 
appUcadon  for  a  grant  under  the 
Runaway  and  Homeless  Youth  program 
and  instructioas  for  completing  the 
application  era  provided  in  Appendices 
A  and  B.  The  Program  Performance 
Standards  and  a  description  of  the 
National  Runaway  Switchboard  an 
included  at  the  end  of  this 
announcement  as  Appendix  C  Ckantees 
must  also  comply  with  the  requirements 
of  Tide  m  of  Pub.  L  96-173,  the 
Runaway  and  Homeless  Youth  Act  42 
U.S.C.  5701  et  $eq.,  and  with  die  Code  of 
Federal  Regulations  (CFR)  Tide  45.  Part 
1351.  Runaway  Youth  Program.  Copies 
of  the  Act  and  the  Regulations  mav  be 
found  in  mafor  public  libraries  and  at 
the  regional  offices  listed  in  Appendix  B 
at  the  end  of  this  announcement 
Additional  copies  of  this  announcement 
may  be  obtained  from  the  regional 
offices  or  fronm  the  information  contact 
persons  listed  at  die  beginning  of  the 
announcement 

7.  AppUcation  Consideration:  All 
applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  will  be  subiect 
to  a  competitive  review  and  evaluation 
process  against  the  specific  criteria 
outlined  in  Sections  n.  m,  and  IV  below. 
This  review  will  be  conducted  in 
WasUngton.  DC  Reviewers  will  include 


individuals  knowledgeable  in  die  araas 
of  youth  development  and/or  human 
service  programs  (from  States  other  than 
the  one  from  whidi  applications  era 
being  raviewed).  Federal  staff  and  odier 
experts.  The  results  of  the  competitive 
nview  will  be  taken  into  consideration 
by  the  Associate  Commissioner  of  the 
Family  and  Youdi  Services  Buraau  who, 
in  consulution  with  ACYF  regional 
offlciala.  will  recommend  projects  to  be 
funded.  The  ACYF  Commissioner  will 
make  the  final  selection  of  applicants  to 
be  funded.  The  Commissioner  may  elect 
not  to  fund  any  applicants  that  have 
known  management  fiscal  or  other 
problems  or  ^tuations  which  make  it 
unlikely  that  they  would  be  able  to 
provide  effective  services.  For  example, 
this  might  apply  to  a  Basic  Center 
applicant  whi^  has  failed  to  serve  an 
adequate  number  of  runaway  and 
homeless  youth  in  the  past  failed  to 
submit  fiscal  raports  on  a  timely  basis, 
or  failed  to  achieve  the  objectives  for 
which  past  funding  was  provided. 

In  negotiating  the  final  budgets  for 
successful  applicants,  consideration  will 
be  given  to  the  needs  eiqiressed  in  the 
application,  the  numben  of  runaway  or 
homeless  youth  in  the  community  in 
which  die  project  will  be  located,  the 
existing  availability  of  services  designed 
to  provide  for  the  immediate  needs  of 
runaway  or  homeless  youth  and  their 
families  in  the  comlnunity,  and  the' range 
and  types  of  services  proposed. 

Successfrd  appbcants  wiU  be  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant 
the  effective  date  of  the  grant  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share  to  be 
provided,  and  the  toted  project  period  for 
which  support  is  provided. 
Organizations  whose  applications  have 
been  disapproved  will  be  notified  in 
writing  of  mat  decision. 

F.  Grantee  Shara  of  the  Pro|ect 

The  Runaway  and  Homeless  Youth 
Act  requires  a  ten  percent  match  of  the 
total  project  cost  (line  12f  of  8F  Form 
424)  on  all  grants  funded  under  this 
announcement  (42  U.S.C  6716, 45  CFR 
1351.13).  For  example,  a  total  project 
cost  of  $100,000  must  include  at  least  a 
tlO.000  non-Federal  share.  The  non- 
Federal  portion  may  be  cash,  in-kind 
contributions  or  grantee  incurred  costs 
(including  the  facility,  equipment  or 
services)  and  must  be  project-related 
and  allowable  under  the  cost  principles 
as  provided  in  45  CFR  Part  74,  die 
Department's  regulation  on  the 
Administration  of  Grants.  For-profit 
applicants  ara  reminded  of  the 


prohibitiim  against  profits  in  the  use  of 
grant  funds  (45  CFR  74.705). 

G.  Instructions  for  Completing  the 
Application 

1.  Contents  of  Application.  Each  copy 
of  the  application  must  contain  the 
foUo^ving  items  in  the  order  listed: 

a.  Standard  Form  424  (page  1) 

b.  Project  Abstract  Form  (page  2) 

c.  Part  n— Project  Approval 
Information  (page  3) 

d  Part  m— Budget  Information  (pages 
4,6) 

e.  Part  IV— Project  Narrative  (pages  6 
and  ff.  as  appropriate) 

f.  Part  V— Plans  and  Assurances 
(paginate  as  appropriate) 

g.  Application  Certification  for  Profit- 
Making  Organizations  (paginate  as 
appropriate) 

h.  SuppOTting  Documents  (if  any. 
paginate  as  appropriate) 

Z  Instructions  for  Preparing 
Application.  Prepare  your  application  in 
accordance  with  the  following 
instructions: 

a.  Standard  Form  424  (page  1) 

(1)  Chedc  appropriate  box  at  top  of  SF 
424: 

BAS.  CTIL-Baalc  Center.  HL  IMP.»=Hi8h 
Impact  ProjMt:  COORD. 
NET.aCowdinated  Netwrork. 

(2)  Follow  Instructions  in  A|q)endix  B. 

b.  Project  Abstract  Form  (page  2,  self- 
explanatory) 

c  Part  n  —  Project  Approval 
Information,  (page  3,  self-explanatory) 

d.  Part  m— Budget  Infonnation  (pages 
4-6) 

Follow  instructions  in  Appendix  E 

e.  Part  IV— Project  Narrative 
Instructimis  for  completing  the  project 

narrative  ara  found  below  in  Section  0 
(for  die  Basic  Center  applications),  in 
Section  m  (for  the  High  Impact 
Supplemental  Demonstration 
applications)  and  in  Section  IV  (for  the 
Coordinated  Network  applications). 
Follow  die  instructions  for  die  type(s)  of 
grant(s)  for  which  you  ara  applying* 

f.  Plans  and  Assurances 

(1)  Applicants  should  provide  a 
statement  of  assurance  diat  diey  wiU 
comply  with  the  program  requirements 
provided  in  the  Code  of  Federal 
Regulations,  Tide  45,  Part  1361. 

(2)  HHS-SF  441,  Assurance  of 
Compliance,  Tide  VI,  CivU  Rights  Act  of 
1964  (self-explanatory). 

(3)  HHS-SF  641,  Assurance  of 
Compliance,  Sec  504,  RehabUitation  Act 
of  1973.  As  Amended  (self  explanatory). 

g.  Application  Certification  for  Profit- 
Making  Organizations  (self 
explanatory). 

h.  Supporting  Documentation. 


Appttcaals  may  i 
any  additional  materials,  i 
r^sum4s,  letlaa  of  support  i 
news  diniiBgB.  «r  dascripdoos  of  the 
pra^aa's  pairtldpatiaa  in  local  State  or 


agencies,  wWch  would  pva  support  to 
the  appiicatiiHL 

R6sumte  saast  be  limited  to  one  page. 

The  absolute  maximum  of  supporting 
dociuMBtatiaa  is  10  pagea.  exdasive  of 
letters  of  support  or  a^eexeent 
Appbcants  may  incfaKfe  as  many  letters 
of  support  or  agreement  as  are 
appropriate. 

NijtK  Include  only  photocopha  of  tht 
materimk.  Do  mot  mae  aaparal*  ooven, 
bimden,  clips.  tat»,  pkmtic  taserts,  pages 
with  pockets,  separateiy  bound  brochures. 
foUed  mtopt  or  charts,  or  ottf  other  itssu 
that  cannot  be  processed  easily  on  a 
photocopy  machine  with  automatic  feed  Do 
not  bind,  clip,  or  fatten  is  any  way  Separate 
subsections  of  the  application,  including 
supporting  docusnentation. 

H.  Application  Submission 

To  be  considered  for  a  grant  an 
applicant  most  submit  one  signed 
or^inel  and  two  copies  of  die  grant 
application,  including  all  attachments,  to 
the  application  receipt  point  specified 

The  original  copy  of  the  epplication 
must  have  original  signatures.  Eac^  copy 
should  be  stewed  (back  and  front)  in  die 
upper  left  comer. 

Closing  Data  Ear  the  Baoaipt  of    • 
AppBrjations 

The  cksiag  date  for  receipt  oH 
applications  onder  this  announcement 
is:  June  2, 1986  for  Basic  Center  grant 
applicatioos,  forlfigh  impact 
SuppleasMilal  Demonstration 
applicatiaiia,  and  for  Coordinated 
Network  ^aat  applications, 
AppJicaUoos  must  be  mailed  or  hand 
delivered  to:  Maiy  White.  HHS/Oivision 
of  Grants  and  Dmtracts  Management 
200  Independence  Avenue,  SW.. 
Washington.  DC  20201,  Room  34$-F. 
Attii  HDS-ae-ACYF/RHYP. 


DeadliMfar 


Ov  «%obdcHdods 


A.  Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  9:00  a jn.  to  5:30  p.m.,  Monday 
tlnou^  Friday.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

1.  Received  on  or  before  the  dea<fline 
date  et  the  above  address,  or  above 
address,  or 

2.  Sent  on  ot  before  the  deedUne  date, 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluatioit      .. 
process. 


(Applicants  ara  cantiooad  to  raquest  a 
le^bly  dated  MS,  Poatal  Servtee 
postamrk  or  to  obtria  a  legibly  dated 
receipt  frian  a  commerdal  carrier  or  the 
U.&  Postal  Serriea.  Private  Mtaisd 
postnaria  ara  not  acceptable  as  proof  of 
timely  mailing.) 

B.  Late  appttcatians.  Applications 
which  do  not  meet  the  criteria  in 
parayaph  A  of  dus  sedkai  are 
considered  late  aiylinatinos.  HDS  wUl 
notify  eadi  late  appUcaat  that  its 
applicatian  will  not  be  considered  in  the 
current  competition. 

C  Extension  of  deadline.  HDS  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc  when  there  is  a 
widespread  disruption  of  the  mails  or 
when  HQS  determines  an  extenakm  to 
be  in  the  bat  interests  of  the 
government  However,  tf  HDS  does  not 
extend  fte  dea<fline  foir  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicants. 

Part  II:  Basic  Center  Grants 

A.  Available  Funds  for  Basic  Centers 

In  Fiscal  Year  1986,  die 
Administration  for  CUIdfen,  Youth,  and 
Famdies  expects  to  award  a  total 
amount  of  approxiaataly  9lBJ30iJBlB  in 
Basic  Center  grants.  Of  that  amount 
$18,142,766  wdl  be  divided  among  the 
States  acoofxiing  to  their  respective 
populations  under  the  age  of  18.  In 
addition.  $160,852  will  be  divided  among 
those  States  vrhich  lost  money  due  to 
shifts  in  population  (according  to  die 
latest  avadaUe  figoras  from  ^  Bureau 
of  the  Cenaaa),  tn  order  to  assure  that 
die  money  is  being  sttocatsd  equitably. 
This  additional  money,  which  is  less 
than  one  percent  of  die  $18,142,786 
which  is  to  be  divided  aoKng  die  States, 
will  be  used  to  ease  the  transition  for 
those  SUtes  wUdi  woold  otherwise 
ejqjerianoe  a  loae  of  iMney.  ACYF  may 
or  may  not  allecata  available  doUara  in 
this  ■sanner  in  sobseqasnt  fiscal  years. 
Applicants  should  note  that  becaose 
grants  ara  awarded  competitively  within 
eadi  State,  Fiscal  Year  1986  ^antees  ara 
not  assured  oi  an  equivalent  grant  in 
Fiscal  Year  1986. 

Awards  will  be  made  to  at  least  275 
Basic  Center  grantees.  Award  recipients 
may  indiide  current  grantees,  new 
applicants  applying  to  provide  services 
in  areas  currendy  served  by  existing 
grantees,  and  current  grantees  or  new 
applicants  proposing  services  in  areas 
not  now  served. 

Basic  Center  grant  awards  will  be 
made  from  late  June,  1986,  through  the 
end  of  September,  1986. 

Beginning  with  the  current 
competition,  dw  Runaway  cuod  _ 


Hoaeless  Yoath  Program  will  phase  into 
a  funding  cyde  of  three-year  pro^ 
periods  for  Basic  Centers.  This  year 
approximately  one-third  of  the  awards 
wiB  be  for  project  periods  of  three  years, 
approximately  one-ddrd  for  two  yean, 
and  apprasdmately  one-third  far  one 
year.  All  applicants  are  invited  to  apply 
for  three-year  grants.  A^plicasts 
wishii^  to  do  so  may  apply  altemativdiy 
for  two-year  or  one-year  yants. 

Funding  recommendations  for  the 
Besic  Center  applications  «riil  be  based 
oo  the  scores  assigned  to  the 
applications  by  the  non-Federal 
reviewers  who  wiU  evaluate  each 
application  '"T"H''*fl  to  the  criteria 
below,  and  on  input  from  ACYF  staff  in 
the  regional  offioss  and  in  Washington. 
DC  Final  decisions  wiU  be  made  by  the 
Commissioner  of  ACYF. 

When  the  funding  decisions  have 
been  completed.  ACYF  staff  wifl  make 
recommendetions  on  ne  project  periods 
to  be  assigned  to  the  successful 
applicants:  one  year,  two  years,  or  three 
years.  Prtf erence  for  multi-year  project 
periods  WiU  be  given  to  thoee  mpfikmi^ 
that  demonstrate  declining  relimice  (of 
10  percent  or  more  per  year)  on  Federal 
funds  over  a  two-or  three-year  grant 
period,  widi  no  decrease  in  services 
delivered  Declining  reliance  of  Federal 
funds  may  be  accomplished  by 
decreasing  the  total  project  oosts  in  the 
aecwid  and/or  third  year,  or  by  otfaar 
formulations  proposed  1^  applicmits. 
Sboch  declining  Federal  amounts  wiU  not 
affect  the  10  percent  Federal  matching 
requirement  The  final  element  in 
determining  which  applications  receive 
multi-year  grants  will  be  the  score 
assigned  by  die  independent  review 
peneL 

While  the  project  assigned  to 
Sttccessful  applicants  may  be  for  two  or 
diree  years.  Initial  awards  of  grant  friads 
will  be  for  eriy  one  yeer.  SiAsequent 
awuds  of  funds  wiU  depend  on 
satisfactory  performance  by  die 
grantees  and  on  availability  of 
appropriated  funds. 

The  number  of  Basic  Center  Grants 
awarded  within  each  State  will  depend 
upon  the  State's  allocation  and  the 
number  of  acceptable  applications.  All 
applicants  muler  this  annoanoement  will 
compete  with  other  applicants  in  the 
State  in  which  dieir  services  wUl  be 
provided.  In  the  event  that  an 
insufficient  nninb«'  of  epplicetions 
meeting  the  minimum  criteria  for 
funding  is  submitted  from  witUn  any 
State  or  jurisdiction,  the  Assistant 
Secretary  for  Human  Development 
Services  may  reallocate  eny  unused 
funds. 
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Th«  following  table  indicatn  the  total 
Fiacal  Year  1966  allocation  for  each 
State. 

Runaway  and  Homeless  Youth  Centers, 
Auxx:ations  sy  Stats 


IT0WS7 


vwriani 


Mita 


MMki 


OMtafii- 


Coiowaa 
Can 

[MM* 


OMrta  at  OataiMi. 

Ftoidk 


Qmgli 


Uriwu. 


■bnl*. 


Kanwi. 


kWn 


MMflMld. 


MtoNgm 


Ma 


nuiiMiLi 


HlUfc- 


46472 

a42.we 

ItMOS 
>«24t3 

*ia.sM 

46.110 
S7.S43 
711.009 
462.113 
S1168 
•1.177 


436.107 
223,770 
164JB10 
2M.361 
383.962 

•6,829 
311020 
397.014 
723J946 
3ia.417 
228.677 
372.069 

«e.62S 
125,439 

•6289 

71396 

S33.102 

123,467 

1.266,M>1 

463.336 

66,066 
•36.531 
26a766 
200.7S9 
••9.143 

•4J67 
26^467 

66,930 

363.704 

1J36J72 

176J74 


ArrartonSOT 


P«ta 


ToM.. 


404.349 
326,180 
161,944 
366,142 
46,306 


13,025 

4414 

13476 

16440 

2446 


16400419 


B.  Populationo  To  Be  Served 

Baoic  Centero  funded  under  this 
announcement  •hall  serve  runaway  and 
homeless  youth  under  18  and  their 
fanulies.  All  services,  including 
temporary  shelter,  must  be  provided  in 
socordance  with  46  CFR  Parts  sa  81  snd 
84  pertaining  to  non-discrimination 
under  programs  receiving  Federal 
assistance. 

C  Project  Narrative  for  Basic  Center 
Applications 

(Approved  by  OMB  under  Control 
Number  0860-0016) 


The  namthw  should  provide 
infonnation  on  how  the  appUcation 
responds  to  the  review  criteris  below. 
The  narrative  must  be  limited  to  25 
single-spaced  pages  unless  the  spplicant 
requests  a  two-  or  three-year  project 
period  with  Federal  support  declining  at 
no  less  than  10  percent  per  year  with  no 
decrease  in  services  delivered,  in  which 
case  an  additional  5  pages  maximum 
may  be  added  for  that  purpose. 

The  first  page  of  the  Project  Narrative 
for  Basic  Center  Application  should  be  a 
table  of  contents  set  up  as  follows: 

Table  of  Coutala 

1.  Documentation  of  Need 

X  Remits  and  BeneBt^  Expected 

3.  Program  Design  and  Operation 

a.  Proviaion  or  Services 

b.  Project  Facilities  and  Procedures 
c  Project  Linkages  and  Relationships 

d.  Project  Recorda 

e.  Project  Organization  and  Staffing 

4.  Outreach  and  Family  Reunification 

5.  Demonstrated  Experieifce 

e.  Acceas  to  Non-Federal  Resources 

7.  Budget  Justification 

S.'Oeclining  Federal  Support  (optional) 

The  body  of  the  narrative  should  be  a 
statement  of  project  plans  for  each  of 
the  headings  listed  in  the  table  of 
contents,  clearly  labeled  and  presented 
in  the  same  order  as  in  the  table. 

The  narrative  section  should  be  typed, 
single-spaced,  and  printed  or 
photocopied  on  only  one  side  of  each 
page. 

D.  Review  Criteria  for  Basic  Center 
Applications 

Criterion  1:  Documentation  of  Need 
(IS  points):  The  extent  to  which  the 
application  documents  the  need  for 
services  to  runaway  and  homeless  youth 
in  the  proposed  service  area(s)  (e.g.. 
specific  communities,  districts, 
neighborhoods)  on  the  basis  of  a 
comprehensive  community  needs 
assessment  including  the  extent  to 
which  the  selection  of  these  areas  is 
based  on  the  incidence  of  runaway  and 
homeless  youth. 

(a)  Documentation  of  the  number  of 
runaway  and  homeless  youth  within  the 
locality  to  be  served  by  the  project  and 
citation  of  the  year(s)  and  source(s)  of 
these  data.  (7  points) 

(b)  Documentation  of  the  specific 
needs  of  runaway  and  homeless  youth 
within  the  locality,  and  of  the 
availability  or  lack  of  availability  of 
services;  citation  of  the  year(8)  and 
source(s)  of  these  data.  (8 points) 

Criterion  2:  ResulU  and  BenefiU 
Expected  (10  points):  The  extent  to 
wUch  applicant  shows  evidence  of  a 
connection  between  the  needs  identified 
snd  the  program  of  services  planned  or 
offered  by  the  applicant  agency,  the 


likelihood  that  the  needs  will  be  met  by 
the  proposed  program. 

(a)  Discussion  of  the  results  or 
benefits  anticipated  in  terais  of  the 
clients  served,  the  clients'  families,  and 
the  community  at  large  (for  example:  the 
reunification  of  youth  with  their 
families,  or  their  placement  in  positive 
alternative  living  arrangements).  (S 
points) 

(b)  Description  of  the  relationship 
between  the  proposed  or  existing  center 
to  oUier  available  services  within  the 
community.  (5  points) 

Criterion  3:  Program  Services.  Design, 
and  Operation  (35  points):  The  ability  of 
the  applicant  to  design,  establish  or 
continue  a  center  which  can  achieve  the 
goals  and  requirements  of  this  grant 
program  as  set  forth  in  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5701  et 
seq.),  the  implementing  regulations  (45 
CFR  Part  1351).  and  the  Program 
Performance  Standards  (Appendix  C). 

(a)  Provision  of  Services.  Discussion 
of  how  the  applicant  currently  plans, 
organizes  and  provides  services  to 
runaway  and  homeless  youth  and  their 
families,  or  would  do  so.  This  discussion 
should  include  but  not  be  limited  to  the 
methods  for  providing:  outreach/ 
community  relations;  individual  intake; 
case  planning  with  each  youth; 
temporary  shelter,  individual,  family 
and  group  counseling;  aftercare;  service 
linkages:  alternative  placements  for 
youth  who  cannot  return  home;  and 
leisure  time  activities  (15  points). 

(b)  Project  Facilities  and  Procedures. 
The  extent  to  which  the  applicant 
adequately  provides  a  description  of  the 
procedures  which  are  or  will  be 
employed  in  the  following  areas: 
—Documentation  which  shows  that  the 

facility  where  the  youth  will  be 
housed  is  in  compliance  with 
applicable  State  and  local  licensing 
requirements,  or  s  description  of  the 
steps  that  would  be  taken  to  comply 
with  these  requirements,  or  evidence 
that  no  State  or  local  licensing 
requirements  exist  or  apply;  and 
certification  that  no  more  than  20 
.youth  will  be  sheltered  in  a  single 
facility, 

— 4>rocedure8  that  are  or  will  be 
employed  in  providing  shelter  on  a  25- 
hour  basis  to  runaway  and  homeless 
youth  directly  or  indirectly. 

— Procedures  that  are  or  will  be 
employed  in  contacting  the  parents  or 
legal  guardians  if  the  youth  is 
provided  temporary  shelter,  including 
a  summary  of  applicable  State  and 
local  laws  regarding  parental 
permission  or  notification 
requirements. 
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— Procedures  that  are  or  will  be  used  in 
verifying  the  safe  arrival  of  youth 
either  at  home  or  in  an  alternative 
living  arrangement  (5  points) 

(c)  Project  Linkages  and 
Relationships. 

— Provisions  for  linking  the  center's 
activities  vnth  the  National  Runaway 
Switchboard. 

— Description  of  how  the  center  has  or 
will  develop  working  relationships 
with  law  enforcement  juvenile  court, 
school  system,  and  local  public  and 
private  agency  personnel,  including 
procedures  for  dealing  with  youth 
who  have  run  away  from  correctional 
institutions.  The  procedures  must  be 
in  accordance  with  applicable 
Federal,  State  and  local  laws. 

^Description  of  how  the  center  has  or 
will  participate  actively  in  local,  State, 
and  regional  networks  or  coalitions  of 
youth-serving  agencies  or  other 
human  service  organizations,  (5 
points) 

(d)  Project  Records.  The  applicant 
provides  a  discussion  of  plans  for 
collecting  and  maintaining  adequate 
statistical  records  profiling  the  youth 
and  families  served  and  the  procedures 
to  be  employed  to  ensure  the 
confidentiality  of  this  infonnation.  (S 
points) 

(e)  Project  Oiganization  and  Staffing. 
The  applicant  provides  an 
organizational  chart  describes  how  the 
project  is  or  will  be  staffed,  how  staff 
are  or  will  be  selected,  trained  and 
supervised:  and  how  the  organization 
ensures  or  will  ensure  24  hour 
accessibility  a's  well  as  an  adult/youth 
ratio  adequate  at  all  times  to  assure 
appropriate  supervision  and  treatment 
and  provides  position  descriptions  and 
resumes  for  key  staff  and  a  listing  of 
board  members.  This  criterion  includes 
a  description  of  the  recruitment  training 
and  utilization  efforts  for  volunteers  in 
the  organization,  including  their  roles; 
and  the  extent  to  which  the  program  has 
defined  or  proposes  specific  roles  for, 
youth  in  planning,  policy,  decision 
making  and  service  delivery.  (5  points) 

Criterion  4:  Outreach  and  Family 
Reunification  (W  points):  A  description 
of  how  the  applicant  provides  or  plans 
to  provide  outreach  and  other  activities 
designed  to  prevent  runaway  behavior, 
to  make  early  contact  with  runaway  and 
homeless  youth,  and  to  reunite  youth 
with  their  families. 

Criterion  5:  Demonstrated  Experience 
(10  points):  The  extent  to  which  the 
applicant  organization  has 
demonstrated  experience  in  planning, 
organizing  and/or  providing 
information,  temporary  shelter; 
counseliog  and  referral  services  to 


runaway  and  homeless  youth  and  their 
families. 

Criterion  8:  Access  to  Non-Federal 
Resources  (10  points):  The  extent  to 
which  the  applicant  demonstrates  tiie 
ability  to  access  noti-Federal  resources 
which  can  support  the  existing  or 
proposed  center's  activities,  and  the 
likelihood  the  applicant  agency  will 
remain  a  viable  organization  at  the 
expiration  of  the  Federal  fimding  period. 

Criterion  7:  Budget  Justification  (10 
points):  The  reasonableness  of  the 
proposed  budget,  including  a 
justification  for  costs.  The  cost  of  the 
proposed  project  is  reasonable  in 
relation  to  the  proposed  activities  and 
projected  results. 

Part  III:  High  Impact  Supplemental 
Demonstration  Grants 

A  Available  Ftmds  for  High  Impact 
Supplemental  Demonstration  Grants 

In  Fiscal  Full  Year  1986.  the 
Administration  for  Children,  Youth,  and 
Families  expects  to  award  a  total  of  as 
much  as  $450,(XX)  in  Fligh  Impact 
Supplemental  Demonstration  grants. 
The  awards  will  be  for  up  to  three-year 
project  periods,  depending  on 
satisfactory  perfonnance  and  the 
availability  of  funds,  and  will  not  be 
renewable  beyond  the  three-year  period. 
It  is  anticipated  that  from  five  to  ten 
awards  will  be  made  with  a  range  of 
$75,000  to  $125,000  each  year,  depending 
on  the  scope  of  the  problem  addressed. 

High  Impact  Supplemental 
Demonstration  grants  are  intended  to 
address  problems  which  require 
development  of  a  model  program  that 
goes  beyond  the  routine  services  and 
activities  which  Basic  Center  grantees 
are  ordinarily  able  to  provide.  Tlie 
amount  of  the  grant  will  depend  in  part 
on  the  critical  nature  of  the  risks;  the 
likely  short-  and  long-term 
consequences  for  youth  and  their 
families  if  the  problem  Is  not  property 
addressed;  and  the  contributiiig  social 
cultural,  economic  or  environmental 
factors. 

High  Impact  Supplemental 
Demonstration  grant  awards  will  be 
made  In  August  or  September.  1966. 

B.  Project  Narrative  for  High  Impact 
Supplemental  Demonstration 
Applications 

The  narrative  should  provide 
information  on  how  the  application 
responds  to  the  review  criteria]  below. 
The  narrative  should  be  limited  to  25 
single-spaced  pages 

"Hie  fiist  page  of  the  ftoject  Narrative 
for  High  Impact  Supplemental 
Demonstration  applfeations  should  be  a 
table  of  contents  set  up  as  follows: 


Table  of  CootMits 

1.  Documentation  of  Need  f 

2.  Results  and  Benefits  Expected 

3.  I^ogram  Design  and  Operation 

4.  Demonstrated  E}q)erience 

5.  Budget  Justification 

The  body  of  the  narrative  should  be  ■ 
statement  of  project  plans  for  each  of 
the  headings  listed  in  the  table  of 
contents,  cleariy  labeled  and  presented 
in  the  same  order  as  in  the  table  of 
contents. 

The  narrative  section  should  be  typed, 
single  spaced,  and  printed  or 
photocopied  on  only  one  side  of  each 
page, 

C.  Review  Criteria  for  Hig^  Impact 
Supplemental  Demonstration 
Applications 

(Approved  by  OMB  under  Control  Number 
0980-0016) 

Criterion  1:  Documentation  of  Need 
(35  points):  The  extent  to  whidi  the 
application  provides  a  clear  and 
thorough  demonstration  of  the  existence 
of  an  acute  problem  related  to  runaway 
and  homeless  youth  in  a  geographic  area 
with  a  critically  high  concentration  of 
such  youth.  Examples  of  acute  problems 
might  be:  youth  prostitution,  high 
concentration  of  interstate  or  out-of- 
jurisdiction  runaways,  or  substance 
abuse  among  runaway  and  homeless 
youth.  Documentation  of  die  number  of 
runaway  and  homeless  youth  at  specific 
risk  within  the  locality  to  be  served,  and 
citation  of  year(8)  and  source(8)  of  these 
data.  Documentation  of  the  availability 
or  lack  of  availability  of  relevant 
services  within  the  locality,  and  citation 
of  year(s)  and  source(s)  of  these  data. 

Criterion  2-  Results  and  Benefits 
Expected  (IS  points):  Evidence  of  a 
connection  between  the  needs  identified 
above  and  the  program  of  services 
planned  or  offered  by  the  apphcant 
agency. 

Discussion  of  the  results  or  benefits 
anticipated  in  terms  of  runaway  and 
homeless  youth  served,  the  youths' 
families,  and  the  community  at  large  [iat 
example,  the  diveraion  of  youth  from 
prostitution,  etc.).  Quantification  of 
results  where  appropriate. 

Criterion  3:  Program  Design  and 
(^ration  (30  points):  The  extent  to 
which  the  applicant  demonstrates  the 
ability  to  design  and  carry  out  an 
effective  intervention  program  to 
alleviate  die  specified  acute  problem. 
Discussion  of  how  the  applicant  will 
plan,  organize,  and  deliver  services.  As 
appropriate,  discussion  of  outreach, 
community  relations,  individual  intake, 
case  planning,  sheltw.  ooonseling, 
medical  care,  ahercare.  service  linkages. 


UM 


UM  I 
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or  other  relevant  lervice 
that  would  be  proviML 

Evidence  thaft  any  fad 
youth  at  riak  wM  be  treated  or  riieHared 
are  in  compliance  wflh  ^ipKcaUe  State 
and  local  lioenaing  reqniranentB,  or  will 
be  bwwi^  toto  pnaipMaana,  m 
certilcrtiMi  that  ao  auoh  fa^uheaMnli 
exiat  or  appiy. 

Daacriyrtan  glhew  riie  proyam  will 
develop  woridng  relationdupa  wilh 
other  agencies  that  may  play  a  rale  hi 
alleviating  the  probleao. 

Discussion  of  plans  tor  coUectiog  and 
maintaining  adequate  atatiadcal  or  other 
descriptive  records  regarding  the  youth 
and  families  served,  and  of  procedures 
to  be  employed  to  ensure  the 
confidentiality  of  this  information. 

The  applicant  provides  an 
organizataial  chart;  describes  how  the 
project  will  be  staffed,  how  staff  will  be 
selected,  trained,  and  supervised,  and 
how  the  safety  of  participating  youth 
will  be  assured.  The  a|iplicant  provides 
position  descriptions  and  resumes  for 
key  staff  and  advisors,  including 
volauteeia  if  any. 

The  ap{riicant  provides  a  progress 
chart  showing  clearly  die  limestones  of 
the  project. 

Criterion  4:  Demonstrated  Experience 
(10  points):  The  extent  to  which  the 
applicant  is  now  in  conformance  with  or 
proposes  to  come  into  conformance  with 
the  Program  Performance  Standards 
presented  in  Appendix  C. 

Criterion  &  Badget  Justification  (10 
points):  The  reasonableness  of  the 
proposed  budget  including  a 
justification  for  costs.  The  cost  of  the 
proposed  project  is  reasonable  in 
relation  to  the  proposed  activities  and 
projected  residts. 

Part  IV:  Coordinated  Netwotk  Gmats 

A.  Availabie  Fonda  for  Coordinated 
Networks 

It  is  anticipated  that  10  Coordinated 
Network  grants  will  be  awarded  in  FY 
1986.  for  a  total  of  approximately 
tesaoOO.  Project  periods  will  be  for  2 
years.  These  grants  will  represent  final 
funding.  Coordinated  Network  grant 
awards  will  be  made  in  Septen^>er, 
1988. 

B.  Geograi^c  Areaa  aad  Agencies  To 
Be  Served  by  the  Coordinated  Networks 

Applicants  are  invited  to  submit 
proposals  for  Coordinated  Networks  to 
provide  services  in  geographic  areas 
that  are  coextensive  whh  one  of  the  ten 
Federal  regions. 

The  Coordinated  Networks  are 
expected  to  support  coonfination  of 


aenknis  and  activities  for  homeleas  and 
runaway  youth  among  the  Basic  Centers 
in  their  respaetiTe  regions,  and  between 
the  Basic  Center*  and  related  aodal 
servicaa  agendea  aodi  as  State  and 
local  diMd  and  yooth  pi  otectiie 
services,  fester  care  and  ada|)tion 
agendea.  aekoois.  jovenfle  fostice 
agendea.  physfcai  and  mentd  heaMi 
agendea.  and  ao  feilli. 

The  Caatfinatod  Hetwoiks  aleo  ere 
expected  to  provide  training  and 
tedmical  asaistanoe  to  Basic  Center 
staff  members  so  that  the  latter  may 
carry  out  effectively  dielr  youth  service 
responsibilities. 

The  revtew  criteria  bdow  provide  a 
more  complete  statement  of  the 
responsibilities  of  the  Coordinated 
Networks. 

C  Projed  Narrative  for  Coordinated 
Netwodi  Applications 

(Approved  by  0MB  ander  Control  Number 
0080-0018) 

The  nairadve  riioukl  provide 
information  on  how  the  application 
responds  to  the  review  criteria  below. 
The  narrative  should  be  limited  to  25 
sin^e-spaced  pages. 

^e  first  page  of  the  Inject  Narrative 
for  Coordinated  Network  applicatiaiis 
should  be  a  table  of  contents  set  up  as 
follows: 
Table  arCaBlHits 

1.  Docnmentation  of  Need 

2.  Reavlta  and  Benefiti  Expected 

3.  Approadi 

The  body  of  the  aairative  should  be  a 
statement  of  project  plaiu  for  each  of 
the  headings  listed  in  the  table  of 
contents,  dearly  labeled  and  presented 
in  the  saine  order  as  in  the  table  of 
contents. 

The  narrative  seotion  should  be  typed, 
single-spaced,  and  printed  or 
photocopied  on  only  one  side  of  each 
page. 

D.  Review  Oitaria  for  Coordinated 
Netwocfc  Applicatians 

Criterion  1:  Documentation  of  Need 
(35 points):  Provide  a  brief  description  of 
the  activity  being  proposed, 
documenting  the  need  for  such  an  effort. 
Data  must  be  documented  by  source.  (1) 
Information  should  include  data  on  the 
inddence  of  runaway  and  homeless 
youth  in  the  geographic  area  to  be 
served,  where  applicable;  (2)  the  gaps  in 
services  available;  (3)  how  services  will 
be  developed  or  strengthened;  and  (4) 
how  the  centers  will  benefit 

Criterion  2:  Rasuks  and  Benefits 
Expected  (15  points):  This  section 
should  identify  the  results  and  benefits 


to  be  derived  from  the  implementation 
of  services  to  nmaway  and  homeless 
youth  and  thefar  families  under  this  grant 
program.  SpedficaHy,  the  applicant 
shoidd  describe  the  results  or  benefits 
anticipated  in  terms  of  the  uomiuunlty- 
at-large,  die  States  (for  example,  an 
inoraaaa  In  the  namber  ef  centers 
induded  in  and  benefiting  from  the 
network:  Involvement  in  Stete-ivide  or 
region-wide  outreach/prevention 
efforts)  and  the  benefits  to  centers 
within  the  geographic  area  tfie  activity  is 
to  serve,  fai  addition,  explain  the 
methods  to  be  used  to  measine  the 
resolts  or  success  of  the  projed  and  to 
determine  if  the  results  and  benefits 
identified  are  being  achieved. 

Criterion  3:  Approach  (50  points):  (a) 
Outline  a  plan  of  action  pertaining  to  the 
scope  and  detail  of  how  the  proposed 
work  will  be  accomplished  for  this  grant 
program.  This  section  of  the  program 
narrative  must  describe  the  plan  of 
action  (workplan).  Specifically,  the 
program  narrative  must  address  at  a 
minium  the  following:  (1)  The  feasibility 
of  the  proposed  effort;  (2)  the  ability  of 
the  applicant  to  achieve  the  objectives 
proposed;  (3)  the  level  of  effort  required 
and  person  days  by  major  task;  and  (4) 
the  methods  to  be  used  to  measure  the 
results  ^nd  successes  of  the  project  and 
to  determine  if  the  results  and  benefits 
identified  in  Section  2  [above)  are  being 
achieved. 

(b)  Provide  an  organizational  diart 
and  describe  the  following:  The 
members  of  the  network;  the  netwark 
governance;  qualifications  of  network 
staff  or  staff  to  be  hired  for  the  proposed 
effort  Discuss  how  youth  are  involved 
in  the  network  and  the  prindpal 
partners  of  the  network  in  the  proposed 
effort.  Provide  position  descriptions  and 
resumes  for  key  persons.  Describe  how 
the  network  involves  other  members  of 
the  community  and  State(s)  in  its 
program.  Demonstrate  that  the  network 
has  legal  and  fiscal  viability  in 
accordance  with  the  provisioiu  of  the 
Code  of  Federal  Reguiatioos.  Title  45. 
Part  74. 

(Catalog  of  Federal  Domestic  AsiMaace 
Number  13.823.  Rancway  and  J ' 
Youdi  Pragran.) 
Dated:  AprilttgaiL 


I-     . 

Acting  Conmthaionw,  Adminittratitm  for 
Children,  Youth  and  FamiJim. 

Approvev  Apcfl  x.  1^88. 
Donas  R.  Haidy. 

Assistant  Secsetaiy  for  Human  DeveJopateai 
Services. 
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SECTION  C  -  NON-FEOERAL  RESOURCES 

(a)  Qrant  Program 

(b)  APPLICANT 

(c)  STATE 

(d)  OTHER  SOURCES 

(e)  TOTALS 

8. 

s 

S 

» 

$ 

9. 

10. 

11. 

12   TOTALS 

s 

s 

» 

$ 

SECTION  0  •  FORECASTED  CASH  NEEDS 

13.  Federal 

Total  for  ist  Year 

1st  Quarter 

2nd  Quarter 

3rd  Quarter 

4tt)  Quarter 

$ 

$ 

$ 

» 

* 

14.  Non-Federal 

15.  TOTAL 

$ 

$ 

$ 

s 

t 

SECTION  E  •  BUOQET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJECT 

(a)  Qrant  Program 

FUTURE  FUNDING  PERIODS  (YEARS)                                1 

(b)  FIRST 

(c)  SECOND 

(d)  THIRD 

(e)  FOURTH 

16. 

s 

S 

S 

s 

17. 

18. 

19. 

20.  TOTALS 

s 

s 

* 

♦ 

SECTION  F- OTHER  BUOQET  mFORMATKNi 
(Attach  AddWonel  Sheeta  It  Mscsesary) 

21.  Direct  Charges: 

22.  Indirect  Chvgee: 

23.  Remarks: 

• 

PART  IV  PROQRAM  NARRATIVE  (Attach  p«r.lMliue«lon) 
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PARTV 
ASSURANCES 

Th9  Appicam  haraby  aasuros  ami  owtifiea  that  he  wiN  comply  wtth  the  regulati^ 

and  rSqulrwtils,  indudhig  45  O^ 

to  tha  i«)picaliofv  aocaptanoa  ami  uaa  of  FMeral  funda  for  thia  fadaraHy^Maisted  prot^ 

cant  aaauraa  and  cartifiaa  to  tha  grant  that: 


1.  It  poasesses  legal  authority  to  apply  for  the 
grant;  that  a  reaolution,  motion  or  aimilar  ac- 
tion haa  baan  duly  adopted  or  paaaad  aa  an 
official  act  of  the  iHjplicant's  governing  t)ody. 
aulftorizing  the  filing  of  ttw  application,  in- 
cluding all  understandinga  and  assurances 
contained  therein,  and  diracting  and  authoriz- 
ing the  peraon  identified  as  the  official 
representaltv*  of  the  applicant  to  act  in  con- 
nection with  the  application  and  to  provide 
auch  additional  information  as  may  be 
required. 

2.  H  win  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (PL.  88-352)  and  in  accordance 
with  Title  VI  of  that  Act.  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of.  or  be 
otherwise  subjected  to  discrimination  under 
any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  CivH  Rights 
Act  of  1964  (42  use  2000d)  prohibiting 
employment  discrimination  wt>ere  (l)the 
primary  purpose  of  a  grant  is  to  provide 
employment  or  (2)  discriminatory  employment 
practices  will  result  in  unequal  treatment  of 
persons  who  are  or  should  be  benefiting  from 
tfte  grant-aided  activity. 

4.  It  will  comply  with  requirements  of  the  provi- 
sions of  ttte  Uniform  Pelocation  Assistance 
and  Real  Property  Acquisition  Act  of  1970 
(P.L.  91-646)  which  provides  for  fair  and 
equitat)le  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 


5.  It  wW  comply  with  the  provisions  of  the  Hatch 
Ad  which  limit  the  political  activity  of 
employees. 

6.  It  will  comply  with  the  minimum  wage  and 
maximum  hours  provisions  of  the  Federal  Fair 
Labor  Standards  Act.  as  they  apply  to  hospital 
and  educational  institution  employees  of 
State  and  local  goyemments. 

7.  It  will  establish  safeguards  to  prohibit 
employees  from  using  ttteir  positions  for  a 
purpose  tftat  is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  particularly  those 
with  whom  ttwy  have  family,  business,  or 
other  ties. 

8.  It  will  give  the  sponsoring  agency  or  the 
Comptroller  General  through  any  auttwrized. 
representative  the  access  to  and  tt>e  right  to 
examine  all  records,  books,  papers,  or 
documents  related  to  the  grant. 

9.  It  will  comply  with  all  requirements  imposed 
by  the  Federal  sponsoring  agency  concern- 
ing special  requirements  of  law.  program  re- 
quirements, and  other  administrative 
requirements. 

10.  It  will  insure  that  the  facilities  under  its  owner- 
ship, lease  or  supervision  which  shall  be 
utilized  in  the  accomplishment  of  the  project 
are  not  listed  on  the  Environmental  Protec- 
tion Agency's  (EPA)  list  of  Violating  Facilities 
and  that  it  will  notify  the  Federal  grantor 
agency  of  the  receipt  of  any  communication 
frbm  the  Director  of  the  EPA  Office  of  Federal 
Activities  indicating  that  a  facility  to  be  used 
in  the  project  is  under  consideration  for  listing 
by  the  EPA. 


The  phrase  "FMdral  financial  aaaistanoe"  includes 
any  form  of  loan,  grant,  guaranty,  insurance  pay- 
ment, rebate,  subsidy,  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  or  indirect  Federal 
assistance. 

11.  It  will  comply  with  the  flood  insurance  pur- 
cfwse  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973.  Public 
Law  93-234, 87  Stat.  975.  approved  Decenv 
ber  31 .  1976.  Section  102(a)  requires,  on  and 
after  March  2, 1975.  the  purchaaa  of  flood  in- 
surar>ce  in  commurtities  wftere  such  irv 
surance  is  available  as  a  condition  for  the 
receipt  of  any  Federal  financial  assistance  for 
construction  or  acquisition  purposes  for  use 
in  any  area  that  has  been  identified  by  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  as  an  area  having  spe- 
cial flood  hazards. 

12.  It  will  assist  the  Federal  grantor  agency  in  its 
compliance  with  Section  106  of  the  National 
Historic  Preaervabon  Act  of  1966  as  amended 
(16  use.  470).  Executive  Order  1 1593.  and 
the  Archeological  and  Historic  Presentation 
Act  of  1966  (16  use.  469a-1  et  aeq.)  by 
(a)  consulting  with  the  State  Historic  Preser- 
vation Officer  on  the  conduct  of  investiga- 
tions, as  necessary,  to  Identify  properties 
listed  in  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  that  are  subject  to 


13. 


adverse  effects  (see  36  CFR  Part  800.8)  by 
the  acth^  and  notifying  the  Federal  grantor 
«gency  of  the  existence  of  any  such  proper- 
ties, and  by  (b)  complying  with  all  re- 
quirements established  by  the  Federal 
grantor  agency  to  avoid  or  mitigate  adverse 
effects  upon  such  properties. 

Applicants  for  the  Administration  for  Native 
Americans  Program*,  hereby  certify  in  ac- 
cordance with  45  CFR  1336.53.  that  the  finan- 
cial assistance  provided  by  the  Office  of 
Human  Development  Sen^ices  for  the  speci- 
fied activities  to  be  performed  under  this  pro- 
gram, win  be  in  ad(fition  to.  and  not  in 
substitution  for.  comparable  activities  pro- 
vided without  Federal  assistance. 


14.  It  will  comply  with  the  Age  DisCHmination  Act 
of  1 975  ¥vhich  provides  that:  No  person  In  the 
United  Stales  Shan,  on  the  basis  of  i^ge  be  ex- 
cluded from  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under,  any  program  or  activity  tor  which  the 
applicant  receives  Federal  financial 
assistance. 

15.  It  will  comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended  (29 
U.S.C.  794),  all  requirements  imposed  by  the 
applicable  HHS  regulation  (45  C.F.R.  Part 
84).  and  all  guidelines  and  interpretations 
issued  pursuant  thereto. 
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ASSURANCE  OF  COMPUANCe  WITH  THE  DePABTMENT  0¥ 

HEALTH  AND  HUMAN  SERVICES  REGULATION  UNDER 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  »«4 

(hereinafter  called  the  "ApplicaiU")  HEREBY 


of  AppScaM  tijrpe  or  priM) 

AGREES  THAT  U  will  comply  with  Title  VI  of  the  CivU  Rights  A«ofl«i4  (P.L.  tt^^  and 
aU  requirements  imposed  by  or  pursuant  to  the  Regulation  of  the  Dqartment  ofHcatt  •■'""■""^ 
Services  (45  CFR  Part  M)  issued  pursaanl  to  that  title,  to  the  end  that,  «  accocdaiice^  Title 
VI  of  that  Act  and  the  RegMlation,  no  person  m  the  United  States  staU,  on  the  VfmAetna, 
color,  or  national  origin,  be  exchided  from  participation  in.  be  doacd  y»e  benefits  of,  or  ^  «»«• 
wise  subjected  to  discrimination  mider  any  prognun  or  fj^ v, ty  to  jjuch  ^^^fg^^'^S^ 
Federal  financial  assistance  from  the  Department;  and  HEREBY  GIVES  ASSURANCE  THAr 
it  wiU  immediately  take  any  measures  necessary  to  effectuate  this  agreement. 

If  any  real  property  or  structure  thereon  is  provided  or  improved  wpith  tfce  aid  of  Federal  financial 
assistance  eilt»M  Id  the  Applcart  by  tbe  Dep«tment.  this  i^«ira»ce  MI  <>M^^««^^i5S; 
cam.  or  in  ihe  ease  ol  any  tramfcr  of  such  property,  any  transferee,  for  ikcjienoddmmgmtuak 
the  real  property  or  slnKtiiie  ■  used  for  a  porpoac  lor  which  the  Federal  financial  assistance  a 
extended  or  for  aMther  purpose  MVHi^iag.  Ihe  provision  of  similar  services  or  benefits.  If  any  per- 
sonal  property  is  so  provided,  this  assurance  sJmU  obligate  the  Applicant  ^^^If^^J^r^ 
which  it  reUMs  ownership  or  possession  of  the  property.  In  all  other  cases.  Ittis  'f*™^  "^ 
obUgate  the  AppUcwt  for  the  period  during  which  the  Federal  finanoal  assatance  ■  eaieiided  to 
it  by  the  Department.  ■'' 

THIS  ASSURAP#CE  is gimi  in  eofwderMloB  of  a«!  for  the  purpo»of  obtaiaiiig  any  asi^^ 
grants,  loans,  contracts,  property,  dhco«ls  or  other  Federal  financgl  assatance  "««*;;'•«« 
the  date  hereof  to  the  AppBewt  by  Ihe  Deportment,  including  ■stattnaent  P*y°>«^  "f^  ~ 
date  on  account  of  appllcatio«  for  Federal  fiMKial  assistance  wtoch  '^  *««**'??  ^"''22 
date.  The  App§cant  recogniaes  and  agrees  that  audi  Federal  finamsal  «««*»«^r?l  il^SSZ 
in  reliance  on  the  represcnutiow  awl  agrceneots  wuOt  in  this  assurawe,  and  that  the  U^  Stttei 
shaU  have  the  right  to  seek  judicial  enforcement  of  this  assurance.  This  assurance  is  binding  on 
the  Applicant,  its  successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this  assurance  on  behalf  of  the  AppUcant. 


DM*. 


SicnMurc  and  Title  of  AiMkoriMd  Omcial 


Area  Code  —  Tekplioiie  Number 


AppHcaM  (type  or  priM) 


Sircc«  Addrcu 


Cily 
PLEASE  KETUilN  ORIGINAL  TO: 

RETUItN  COTY  TO: 

HHS44I  (7/S4)  Rev. 


Zip 


Office  of  Civil  Righu 
Room  3627/ B  North  Building 
330  Independence  Ave..  N.W. 
Washington.  DC  20201 

GRANTS  MANAGEMENT  OFFICE 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

ASSURANCE  OF  COMPLIANCE^ITH  SECTION  504  OF  THE 
REHABILITATION  ACT  OF  1973,  AS  AMENDED 

The  undersigned  (hereinafter  called  Ihe  "recipient")  HEREBY  AGREES  THAT  it  will  Comply  with 
section  504  of  the  Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C.  794).  all  requirements  im- 
posed  by  the  applicable  HHS  regulation  (45  C.F.R.  Part  84),  and  all  guidelines  and  interpretations 
issued  pursuant  thereto. 

Pursuant  ^o  §  84.5(a)  of  the  regulation  [45  C.F.R.  84.5(a)l,  the  recipient  gives  this  Assurance  in 
consideration  of  and  for  the  purpose  of  obtaining  any  and  all  federal  grants,  loans,  contracts  (ex- 
cept procurement  contracts  and  contracts  of  insurance  or  guaranty),  property,  discounts,  or  other 
federal  financial  assistance  extended  by  the  Department  of  Health  and  Human  Services  after  the 
date  of  this  Assurance,  including  payments  or  other  assistance  made  after  such  date  on  applica- 
tions for  federal  Financial  assistance  that  were  approved  before  such  date.  The  recipient  recognizes 
and  agrees  that  such  federal  financial  assistance  will  be  extended  in  reliance  on  the  representations 
and  agreements  made  in  this  Assurance  and  that  the  United  States  will  have  the  right  to  enforce 
this  Assurance  through  lawful  means.  This  Assurance  is  binding  on  the  recipient,  its  successors, 
transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  author- 
ized to  sign  this  Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for  the  period  during  which  federal  financial  asastance  is 
extended  to  it  by  the  Department  of  Health  and  Human  Services  or,  where  the  assistance  is  in  the 
form  of  real  or  persohal  property,  for  the  period  provided  for  in  §  84.5(b)  of  the  regulation  (45 
C.F.R.  84.5(b)l. 

The  recipient:  [Check  (a)  or  (b)l 

a.  (    )  employs  fewer  than  fifteen  persons; 

b.  (    )  employs  fifteen  or  more  persons  and,  pursuant  to  §  84.7(a)  of  the  reguUtion 

[45  C.F.R.  84.7(a)l.  has  designated  the  following  person(s)  to  coordinate  its 
efforts  to  comply  with  the  HHS  regulation: 


Name  of  Designee(s)  —  Type  or  Print 


Name  of  Recipient  —  Type  or  Print 


Street  Address 


(IRS)  Employer  Identification  Number 


City 


Area  Code  —  Telephone  Number  State 

I  certify  that  the  above  information  is  complete  and  correct  to  the  best  of  my  knowledge. 


Zip 


Signature  and  Title  of  Authorized  Official 


Date. 

If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former 
name  below: 

PLEASE  RETURN  ORIGINAL  TO:  Office  for  Civil  Rights,  Room  5627/B  North  Building, 

330  Independence  Avenue,  N.W.,  Washington,  D.C. 
202DI. 

RETURN  COPY  TO:  Grants  Management  Office 
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AMtHcattao  CwtifiaittoM  for  Praai 


Applicants  who  are  For  ProBt 
Organizations  shall  complete  the 
following  certification  review  when 
applying  for  HDS  Finanrial  Aaaislaoca. 

Senall  Business  Ceiitficmtiem 

The  applicant  (    }it,{    )  knot  a 
small  business  concern.  A  small 
business  concern  is  defined  as  a 
business,  including  lis  affiltetaei  wMck 
is  independently  owaad  mad  opawtad,  is 
not  dominant  in  the  laM  of  opatalkm 
and  can  further  quali^  wdar  IIm 
criteria  concerning  nimhwr  of 
employees,  average  annual  receipts,  or 
other  criteria,  as  prescribad  by  (be  SnaD 
Business  AdministraAoa.  See  Cods  of 
Federal  Regulationa  TBls  13.  fail  la. 
as  amended,  which  CBniahw  detailed 
definitions  and  related  psosaduraa. 

2,  Minority  Business  Entetprise 
Certification 

The  applicant  (    )  la.  (    )  is  not  a 
■linority  business  eatarprise.  A  minority 
business  enterprise  is  defined  a«  a 
business,  at  least  51  percent  of  whidi  is 
owrned.  controlled,  and  managed  by 
minority  group  members  who  are 
citizens  of  the  U.S.  In  case  of  a 
corporation,  51  peroal  af  al  daaaas  of 
voting  stock  of  such  coiparatfau  auat 
be  owned  by  an  individual(8) 
determined  to  be  minority.  For  the 
purpose  of  this  definition,  minority 
group  members  are  Blacti  Americans, 
Hispanic  Americans,  Native  Americans 
(American  Indians,  Eskimos.  Aleufs.  or 
Native  Hawaiians),  Asian  Pactfifc 
Americans  (persons  with  origins  from 
Japan,  China,  the  Philippines,  Vietnam. 
Korea,  Samoa,  Guam,  U.S.  Tniet 
Territory  of  the  Pacific  Islands,  Laos, 
Cambodia,  or  Taiwan)  and  members  of 
other  groups  designated  froa  tioM  (o 
time  by  the  Small  Business 
Administration  according  to  the 
procedures  set  forth  at  la  CFR  I%rt 
124.1. 

J.  Woman-Owned  Business  ' 
Certification 

The  applicant  (    )  is.  (    )  is  not.  a 
woman-owned  busiaesa.  A  wosnaA- 
owned  business  is  a  business  which  is. 
at  least,  51  percent  owned,  controlled, 
and  operated  by  a  womaa  or  woaaaa. 
Controlled  is  defined  as  exercising  the 
power  to  make  policy  decisions. 
Operated  is  defined  as  actively  involved 
in  the  day-to-day  management 

4.  Small  Business  Innovation  Research 
Act 

This  application  (    >  la,  (    )  la  pot 
tubmitteid  under  the  Small  Business 
Innovation  Research  Act 


PorPiolt 

diis  form  with 


completed 


HEALTH  AND  HUMAN  SERVICES 


InstnictkMM  far  Appljriiig  far  Fedatal 


UseofFeriBi 

The  fwms  inchidedin  (his  "kit"  shall 
be  tned  to  eppfy  for  ■!)  new 


Iby^lkeOCkaaf 

vrieas-Tley 
■ball  also  ba  Hoad  to  Mqaaat 
supplemental  aasiatanoe,  proposed 
changes  or  araendhients,  and  reqaest 
continuation  or  refunding  for  pietiuusly 
appiwad  paali  at  caoaerathro 
agnanento  frofls  (ha  Office  of  Human 
Davelopaenl  Services.  An  original  and 
two  copies  of  die  fbnns  shoald  be 
submitted  to  the  responsible  grants 
management  office.  If  an  item  cannot  be 
answered  or  does  not  appear  to  be 
related  or  relevant  to  the  assistance 
le^airwl.  wrila  "NA"  fornol  afipllcafale. 

Appncatiens 

Applicants  for  new  awards  and 
competing  continuatioiu  are  required  to 

consisU  of  Parts  I  f9'-4Z4  thvoo^  Pvt 
V.  Applicants  for  new  projects  must 
iadada  coasplatad  Staadatd  Fonaa  441. 
CivU  Righto  Aaauranoa  and  HHS-«41. 
Rehabilitation  Act  Assurance. 
Applicants  for  additi^^ny*  funding  (such 
as  a  non-competing  conlinuation  or 
supplemental  grant)  or  amendments  to  a 
previously  fphmiHoH  applix:ation  fhmild 
include  only  affected  pages.  Previously 
submitted  pages  whose  information  is 
aliU  cwrant  need  not  be  resobiaitled. 
Additionally,  applicants  for  certain  HDS 
programs  may  be  subject  to  Executive 
Order  12972.  Litwgovemmental  Review 
of  Federal  Piegr— s  (see  Attacfaaieat*  1 
and  2).  These  applicants  must  follow  the 
lastiuctioBS  provided  relative  to 
Executive  Order  12372  coverage  where 
appropriate,  as  listed  on  page  11. 

Sabniaeion  of  Applicants 

fl)  Non-competing  Continnstion 
Grants — Applicants  for  continuation 
grants  must  submit  these  foona  not  later 
than  90  days  prior  to  the  budget  period 
end  date. 

(2)  New  Projects  and  Competing 
Continuations— Applicants  for 
Assistance  to  support  new  projects  or 
for  competing  continuations  should  refer 


to  program  aawitaiaaapto  for 

information  regartflng  deadline  dates  for 
snbuiiaeioB  ef  fanaa. 

fbrCtampIartnoefPartl 


(SF-4M) 

Section/ 

AppliCitt  Shf"  '•^"'pl***  aU  tta— «  In 

Section  I.  If  an  item  la  not  applicable, 
write  "NA".  If  additional  space  la 

Section  IV.  An  axptaiMlion  foDawa  fat 
each  it 


1.  Mark  appropriate  box. 

r  af^IicaSOH  are 


IffiB  psoyaa  faafencttana.  Uaa  of  tba 
8P-IM  aa  a  NotlBa  af  latent  ia  m  Stata 
option.  HDS  does  not  nquice  Notioa  of 
Intent 

2a  Applicant's  own  contrtrf  number,  if 
oaaBoa. 

2b.  Data  SecBan  I  is  laopaiad, 

3a.FlsiaprapaaB0OfeMd^   • 
Executive  Order  12372.  aatortka  nmber 
assigoad.  if  any.  by  tha  State  Point  of 
Contact  Office.  AppBcaions  sabmflted 
to  OtWS  moat  eontafa  Ais  identifier,  if 
prowidad  bf  tba  State  Paint  of  Contact 
Nate:  Itaoi  22  ef  (hia  fata  must  be 
completed  for  programs  covered  by  B.O. 
12372. 

3b  Date  identifier  is  assigned  by  State. 

4a-4th  Enter  legal  name  of  applicant/ 
redpient  name  of  primary 
organizational  unit  which  will  udertake 
the  assistance  acttvity.  complete 
address  of  apirtteani  and  nana  and 
telephone  number  of  person  who  can 
provide  further  infermatiett  abeat  thia 
request 

If  the  payee  will  be  other  than  the 
applicant  enter  in  die  remarks  section 
"^>ayee".  The  payee's  the  payee's  name. 
department  or  division.  Complete 
addreaa  and  empiojrer  indeBtincanon 
number  and  DHHS  entity  number. 

If  an  individual's  name  and/or  title  is 
desired  on  the  payment  instrument  the 
name/or  title  of  the  designated 
individual  must  be  specified. 

5.  Enter  Employer  Identification 
Number  of  applicant  as  assigned  by  tfie 
Internal  Revenue  Service.  If  the 
applicant  organization  has  been 
assigned  a  DHHS  Entity  Number 
consisting  of  the  IRS  employer 
IdentiBcatkn  number  prelxod  by  "1" 
and  suffixed  by  a  two-digit  number, 
enter  the  full  Entity  Number.  If  applicant 
has  other  grants  with  DHHS  and  has 
been  assigned  a  Payee  Identification 
Number,  enter  PIN  in  parenthesis  Q 
beside  employer  identification  number. 


6a.  Enter  the  Catakg  of  Federal 
Domestic  Assistance  aanihf 
to  program  uiHJker  whi^  aasiatanoe  is 
reqaeated.  If  more  than  one  program 
(e.g.,  joint  fanding)  eotar  "maltiple"  and 
explain  in  SectionTV  remarica.  tf 
unkaowB.  dte  Public  Law  or  U.S.  Code. 

6b.  Enter  the  program  title  from 
Catalog  of  Fed«nl  Domestic  Assistance. 
Abbreviate  if  necessary. 

7.  Enter  title  and  appropriate 
deacription  of  projed.  For  Notification 
of  Intent  continue  in  Section  IV  if 
necessary  to  convey  proper  doKription. 
If  project  affects  particular  sites  as,  for 
example,  constructioo  or  real  pn^rty 
projects,  attach  a  map  showing  the 
project  location. 

&  Enter  appropriate  letter  to  desigtMta 
grantee  type — "City"  iiwdudes  town. 
township  or  other  municipality.  U  the 
grantee  is  other  than  that  Ksted,  specif 
type  on  "Other"  line  e.g..  Council  of 
Government  Note:  Nonprofit 
organlzatloiu  which  have  not  previously 
received  HDS  program  support  must 
submit  proof  of  nonprofit  status. 

9.  Enter  Governmental  unit  when 
significant  and  meaningfu]  Impact  could 
be  observed.  List  only  largest  unit  or 
units  afHected.  such  at  State,  coonty.  or 
city.  If  entire  unit  it  affiected,  Utf  it 
rather  than  tobooitt. 

10.  Identify  ettimated  number  of 
persons  directly  beBODtlng  from  project 
as  described  in  the  program  narrativa. 

11.  AH  appocanta  for  new,  conqieting 
oontfaaatien  and  non-ceaipeting 
contlnaation  grants  shoald  enter  the 
letter  "A".  And  applfoanta  for 
suppltaaantal  grant  fnndiBg  sbooM  enter 
the  latter  "B". 

IX.  bitar  aaioant  raqaealed  or  to  be 
coirtribotad  dork^  die  initial  fandii^ 
hadlgK  petted  hf  each  contributor. 
Where  aBowabla  &a  vahia  efirddnd 
contribaiteM  thooM  be  faichided.  IftfM 
acticm  ia  a  change  fa  dollar  anMunt  ef 
aodeting  grant  (a  ravMoo  er 
aupMnlaHmi).  Indteate  only  fee  — ieant 
of  the  ehaage.  Fbr  dacnatea,  aadoee  tha 
ameant  in  parantheeea.  if  both  baaic  and 
supplaaMBtal  amoants  are  hKladad. 
braakaal  in  Seetten  IV.  For  aaHM* 


program  breakdoawit  fa  lamaika.  Heoi 
defiaMont:  Ua.  foant  fasaaelad  froai 
Federal  Govamaent:  lA.  anwant 
appUoanl  wOi  ooBtribufa:  Uc,  amouat 
finmn  Stale.  If  appUeant  la  net  a  Stale; 
12d.  eaaoant  ftmn  focal  ga<vaminant  if 
applicant  is  not  a  local  [ 
aasaant  from  aoy  othar  i 
in  Secdon  IV.  Nafac  Applicaalt  far 
reaearch  granti  ahooki  oonqifale  ISa  and 
12fonly. 

13a.  Self  e]q>lanatory. 

19b.  Enter  the  dlatriet(t)  adwra  Bwat 
of  actual  work  wUl  ba  •cooa4)Uthed.  If 


dty-wide  or  Stale-wide  oovetkig  several 
districts,  write  "dty-wide"  or  '^ate- 
wfcfo". 

14.  Enter  appropriate  letter. 
Definitiont  are: 

A.  Mew.  A  sofamittal  for  the  first  time 
for  a  new  projed  or  projed  puiod 
(indudet  competing  continuations). 

E  Renewal.  Not  applicable  to  HDS 
grant  programs. 

C.  Revision.  A  modification  to  project 
after  tha  initial  funding/budget  period 
and  within  the  approved  project  period. 

D.  Continuation.  Suppo^  for  a  non- 
coopeting  continuation  project  after  the 
initial  funding/budget  period  and  within 
the  approved  prt^ct  period. 

E^Au^Matation.  (Referred  to 
elsewhere  in  these  inatructioos  and  in 
other  HDS  publications  as  a 
"supplemental").  An  application  for 
ad(Uti<maI  funds  fat  a  project  previously 
awarded  funds  in  the  same  funding/ 
budget  period.  Project  nature  and  scope 
unchanged. 

15.  Bnter  approximate  date  projed  ia 
expeded  to  begin.  If  initial  budget 
period  is  other  than  12  months,  check 
item  21  and  explain  in  Part  IV. 

IS.  Bater  estimated  number  of  months 
to  complete  projed  after  Federal  funds 
are  available. 

17.  Conqilete  only  for  revisfons  [item 
14c),  or  augmentations  (Supplements) 
(Iteml4e). 

1&  Date  qrplieetiott/preai^licatlon 
must  be  sul»iitted  to  ffl)S  in  order  to  be 
eligible  for  funding  consideration. 

19.  Name  and  address  of  the  Federal 
agency  to  wUch  this  reqaest  is 
addressed.  Indicate  as  dearly  as 
possible  tha  name  of  tha  offioB  to  K^kicfa 
the  application  wiU  be  delivered. 

20.  Enter  existing  Federal  grant 
identificatiaa  nambar  if  thia  ia  not  a  new 
request  and  directly  ralalea  to  a 
previont  Fedoal  actioii.  Otherwise 
wiita  "NA". 

21.  Check  appnipiiatB  box  as  to 
whethtt  Sactkai  IV  of  fona  oontaina 
remaribs  and/or  additkwal  reaiarka  aia 
attadwd. 

Section  M  , 

Applicants  will  always  complete 
either  item  2aa  or  22b  oim/ items  23a  and 
23b.  An  ejqilanation  follows  for  each 
item. 

22a.  COB^>lete  if  application  is  subjed 
to  ExeeatiTe  Order  1SS72  (State  review 
and  commmt).  Note:  All  written 
connentt  tiriMBittad  by  or  duough  Ae 
State  Contact  maet  be  attached,  if 
availabfa.  Ap|riicantt  are  advised  of  the 
delay  of  fandtaiy  near  the  end  of  fee 
fiscal  year,  if  a  thaely  notification  to  the 
State  Conlact  la  net  sude. 

22bL  Ckeok  If  aiiplfoation  ia  not  sulked 
to  E.O.  itan. 


23a.  Name  and  title  of  authorized 
representative  of  legal  applicant 

23b.  Self  explanatory.  Note: 
Authorized  representative  signature 
cannot  be  signed  by  designee. 

Nole.-.APPUCAfrr  C0»4FLErES  ONLY 
SECTIONS  I  AND  n.  SECTION  in  IS 
COMPLETED  BT  FEDERAL  AGENCIES. 


Instructions  for 


ofPartO 


Negative  answers  will  not  require  an 
explanation  unless  the  responsible  HDS 
program  office  requests  more 
information  at  a  lata-  date.  All  "Yes" 
answers  must  ba  explained  on  a 
separate  page  in  aooordance  with  these 
instnictkois. 

Item  1  ^ 

Provide  fee  name  efd>e  governing 
body  establiriiing  the  priority  syston 
and  the  priority  rating  aasigDed  to  this 
project.  If  the  pricuity  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtaiiwd. 

Item! 

Provide  the  name  of  the  agency  or 
board  which  isaned  tha  clearance  ami 
attach  the  documentation  of  statua  or 
approvaL  If  the  clearance  is  not 
available^  give  the  aiq>roxiBate  date 
that  it  will  be  obtatoed. 

Item  S 

Fumiah  thename  of  tha  aniroving 
agency  and  fee  approval  date.  If  the 
approval  haa  not  been  receivad.  state 
approxiaatdy  what  it  will  be  obtained. 

Item  4 

^ow  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regioaal:  or.  if  none  of  thaae.  ejqtlain  the 
sc(9«  of  fee  plan.  Qve  the  location 
where  the  approved  plan  it  available  for 
yryninaHnn,  and  State  whether  thia 
projed  ia  in  oooformanos  wife  the  plan. 
If  fee  plan  is  not  available,  explain  why. 

Items 

Show  fee  population  residing  or 
warldngon  fee  POdeial  Inetallatlon  vfeo 
wID  benefit  from  fels  project  (Federetty 
reeogaiaed  btfaa  reaervetiottt  are  iu}t 
Federal  netallations  j 

Item  6 

Show  fee  percentage  of  ttie  profed 
work  thet  «^  be  eendaded  on 
Federalljr-owned  had  or  leased  land. 
Give  the  name  of  the  Pederel 
installation  and  Ito  location. 

Item  7 

Briefly  describe  fee  possible 
benefldal  and/or  hannlnl  effied  on  fee 
environment  because  of  the  proposed 
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pro)«ct  If  an  advene  enviroiunental 
effect  is  antidpatad  explain  what  action 
will  be  taken  to  minimiie  it 

Item  8 

State  the  number  of  individuals, 
families,  businesses,  or  farms  this 
project  will  displace.  Federal  agencies 
will  provide  separate  instructions,  if 
additional  data  is  needed. 

Item  9 

Show  the  Catalog  of  Federal  Domestic 
Assistance  number,  the  program 
number,  the  type  of  assistance,  the 
status,  the  amount  of  dadi  project  where 
there  is  related  previous,  pending  or 
anticipated  assistance  from  another 
funding  source. 

instnictioas  for  Complatioa  of  Part  m 

This  form  is  designed  So  that 
application  can  be  made  for  funds  to 
support  one  or  more  functions  or 
activities.  Generally.  HHS  funded 
programs  do  not  reiquire  a  breakdown 
by  function  or  activity.  Therefore,  only 
Line  1  need  be  completed.  However, 
Head  Start,  funded  by  the 
Administration  for  Children,  Youth  and 
FamiUes  requires  that  activities 
commonly  identified  by  program 
accounts  be  displayed  separately  on 
individual  lines  (Lines  1-4  under  Section 
A  and  Columns  1-4  under  Section  B). 

Since  HDS  programs  award  funds  to 
support  activities  for  budget  periods 
which  are  generally  12  months  in 
duration.  Section  A  B,  C  and  D  must 
provide  budget  information  for  the 
requested  budget  period.  Section  E 
should  reflect  the  need  for  Federal 
assistance  in  subsequent  budget 
periods. 

Applicants  for  research  grants  are  not 
requited  to  complete  information  items 
related  to  non-Federal  share.  Rather, 
research  cost  sharing  shall  be  negotiated 
separately  with  the  funding  ofRce. 

Section  A — Budget  Summary 

Lines  1-4 

Col.  (a):  For  applications  pertaining  to 
a  single  grant  program  and  not  requiring 
a  functional,  activity  or  program  account 
breakout  enter  on  Line  1  under  Column 
(a)  the  Federal  Domestic  assistance 
Catalog  program  .title  (See  attached 
listing).  For  "Head  Start",  enter  the 
activities  (program  accounts)  i>ame  and 
number  for  which  funds  are  being 
requested  on  separate  lines. 

Col.  (b):  Enter  appropriate  Catalog  of 
Federal  Domestic  Assistance  number. 
For  "Head  Start",  enter  the  activities 
(program  accounts)  name  and  number 
for  which  funds  are  being  requested  on 
separate  lines. 


CaL  (cHg):  For  new  appIiooUom, 
leave  Cohunns  (c)  and  (d)  blank.  For 
each  line  entry,  enter  in  columns  (e).(f). 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  first  budget 
period.  Applicants  for  research  grant 
should  make  no  entries  in  Column  (f). 

For  non-competing,  or  competing 
continuation  appUcatioms,  enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  for  funds  wUdi  will  remain 
unobligated  at  the  end  of  the  current 
budget  period.  Enter  in  columns  (e).  (f), 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  new  budget 
period.  (Applicants  for  research  grants 
should  make  no  entries  in  Colimuis  (d) 
or  (f)-  Column  (g)  should  equal  the  total 
of  Column  (e)  and  Column  (f). 

For  augumentation  (supplements)  and 
changes  to  existing  grants,  leave 
Columns  (c)  and  (d)  blank  and  enter  in 
Columns  (e)  and  (f)  the  amount  of 
increase  or  decrease  of  Federal  and  non- 
Federal  funds,  as  appropriate.  Enter  in 
Column  (g)  the  new  total  budgeted 
amount  (Federal  and  non-Federal) 
which  includes  the  previously 
autfaorixed  total  budgeted  amounts  for 
the  cunent  budget  period  plus  or  nUnus. 
as  appropriate,  the  amounts  shown  in 
Columns  (e)  and  (0-  The  amount(s)  in 
Columns  (g)  should  not  equal  the  sum  of 
the  amounts  in  Columns  (e)  and  (f). 
Applicants  for  researdi  grants  should 
make  no  entries  in  columns  (d)  or  (f). 

Lines  « 

Enter  the  totals  for  all  cohmms 
completed. 

Section  B— Budget  Categories 

Column  1-6 

In  the  Column  heading  (1)  through  (4). 
enter  the  same  titles  of  the  grant 
programs  and/or  program  accounts 
shown  on  Lines  1  through  4.  Column  (a). 
Section  A  For  each  grant  program  or 
activity  (program  account]  entered  in 
Columns  (1)  through  (4)  enter  the  total 
requirements  for  Federal  funds  by  object 
class  categories  and  enter  total  in 
Columns. 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in 
Subpart  Q  of  45  CFR  Part  74  and  the 
HDS  Grants  Administration  Manual. 

Personnel— Line  6a-  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff.  Do  not  include 
costs  of  consultants  or  personnel  costs 
of  delegate  agencies.  (See  Section  F. 
Line  21,  for  additional  requirements). 

Fringe  Benefits— Line  db:  Enter  the 
total  costs  of  hinge  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  break-down  of 


amounts  and  percentages  that  comprise 
fringe  benefit  costs. 

Travel— Line  6a  Enter  total  costs  of 
out-of-town  travel  for  employees  of  the 
project  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs.  (See  Line  tii  and 
Section  F.  Line  21.  for  additional 
instructioos). 

Equipment — Line  dd:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project  "Equipment"  means  en 
article  of  tangible  personal  propoerty 
having  a  usehil  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit.  An  applicant  may  use  its 
own  definition  of  equipment  provided 
diat  such  a  definition  would  at  least 
Include  all  tangible  personal  property  as 
defined  in  the  preceding  sentence.  (See 
Section  F.  Line  21  for  additional 
requirements). 

Supplies — Line  Os:  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  than  that  Included  on 
lineed. 

Contractual— Line  Of:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment  supplies,  etc.).  and.  (2| 
contracts  agreements  with  secondary 
recipient  (Hganizations  including 
delegate  agendas.  Also  indude  any 
contracts  with  organixations  for  the 
provision  of  technical  assistance.  Do  not 
indude  payments  to  individuals  on  this 
line.  AttBOi  a  list  of  contractors 
indicating  the  name  of  the  organization: 
the  purpose  of  the  contract  statement 
(scope)  of  work:  period  of  performance; 
and  the  estimated  dollar  amount  of  the 
award.  If  the  Name  of  Contrador.  Scopt 
of  Work  and  estimated  total  is  not 
available  or  has  not  been  negotiated, 
indude  in  Line  h.  "Other".  (Note: 
Whenever  the  applicanf/grantee  intendU 
to  delegate  part  or  all  of  the  program  to 
another  agency,  the  applicant/grantee 
must  submit  sections  A  and  B  of  Part  lU. 
Budget  Section,  completed  for  each 
delegate  agency  by  agency  title,  along 
with  the  required  supporting  information 
referenced  in  the  applicable 
inStructioHS.  The  total  ooet  of  all  such 
agendes  will  be  part  of  the  amount 
shown  fin  Line  6(f).  Provide  badcHip 
documentation  indentifying  Name  of 
contractor,  purpose  of  contrad  and      ^ 
major  cost  elements. 

Construction— Line  9g:  Enter  the  cost* 
of  alterations  or  renovation.  Provide 
narrative  jostifioation  and  break-down 
or  costs.  I4ew  construction  Is 
tmallowable. 

Other— Line  6h:  Enter  the  total  of  all 
other  costs.  Sudi  costs,  where 


applicable,  may  indude.  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs,  (noocontractual),  fees  and 
travel  paid  dbvctly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
pubfieatimi,  oompater  use.  training  costs 
induding  tuition  and  stipends,  training 
service  coats  indu<teg  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

TotaJ  Direct  Charges    Lme  8i:  Show 
the  totals  of  Lines  e(a)  throng  e(h). 

Indirect  Charges    Line  ^  Enter  the 
total  amount  (tf  indirect  coats.  If  no 
indirect  costs  are  requested  enter 
"none".  This  Hne  should  be  used  only 
when  the  applicant  (except  local 
governments)  has  an  tm&ect  cost  rata 
approved  by  die  Department  d  HaaM 
and  Human  Services.  If  rate  has  reeendy 
been  approved,  plaaae  enclose  a  copy  of 
currant  rate.  LdobI  govemraaBtB  shall 
enter  the  amount  of  indirect  coats 
detamiaed  in  accordance  with  HHS 
requirements.  In  tha  ease  of  tmialBg 
granta  to  other  than  State  or  local 
governments,  the  raimbursament  of 
indired  costs  will  be  limited  to  the 
lesser  of  actual  indired  costs  or  6 
percent  of  the  amount  allowed  for  diied 
costs  exduaive  of  any  equipment 
charges.  lantal  of  space,  tuition  and 
feea.  post-dodoral  training  allowances, 
contractual  itema,  and  alteration  and 
renovations.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
diese  costs  hidoded  in  die  indirect  coat 
pool  shooM  net  be  also  diarged  as 
dired  eoets  to  die  grent 

Total— Line  Ok  Enter  the  total 
amounts  of  Lines  0(i)  and  &(]).  For  aU 
new  competing  and  non-competiag 
continuation  applications,  the  total 
amount  riiown  fai  Cohnm  (5).  Una  6(k). 
shovld  be  the  sasse  as  the  amoont 
shown  in  Sectioii  A  Coham  (e).  Line  B. 

For  aB  supplements  or  cfaangea.  the 
total  ot  the  aaooBt  shown  in  Cohnnns 
(1)  dvough  (4)  shoidd  equal  the  amoont 
shown  in  Section  A  Line  5(e).  The 
amount  ^o«m  in  rnhmw  (6)  shoold 
indude  die  cumulative  total  of  dia 
previously  tppnmmd  Fodand  ihara  for 
the  caneBt  badpit  period  plos  or  admia, 
as  apprapriota^  die  iacraase  or  decraasa 
of  Federal  fcnda. 

Program  Imetwm    lint  7: BalBr  ftp 
estimatad  amowt  •IhBooaa,  if  any. 
expected  to  ba  gsnatalori  fraai  dda 
project  Do  not  add  «r  sabtraot  ttda 
amoont  Crooi  the  total  projad  avoouL 
Show,  in  the  program  nairativa 
statement  the  nature  and  source  of 
income. 


Section  C— Non-Federal  Resources 
Line  8-11 

Enter  amounts  of  non-Federal 
resources  that  will  be  used  to  support 
the  |»o|ect  (Applicants  for  research 
grants  should  not  conqilete  this  Section 
but  will  negotiate  appropriate  cost 
sharing  airangements  with  die  funding 
office).  Provide  a  brief  explanation,  on  a 
separate  sheet  showing  the  type  of 
contribotion,  and  wdiether  it  is  in  cash  or 
in-kind.  If  in-kind,  is  allowable  and 
induded.  shew  die  basis  for 
computation  including: 

(1)  Numbers  and  types  of  volunteers 
and  rates  at  whkh  ^bair  services  are 
valued: 

(9  Vahiatkio  of  donated  qiace  (use 
only)  induding  number  (rf  square  feet 
and  value  aasigned  per  square  foot  and 

(9)  DelaiBiinatioo  of  depredation  and 
use  allowfmce  for  grantee-owned  space; 
(Indoda  stalamant  whether  ^>ace  was 
purdiasad  or  oooatracted.  totally  or  in 
part  with  {adval  faods  kr  itoas  (2)  and 
(3)]. 

(4)  Type  and  vahia  itf  oth«  bi-Und 
coBtoibMitiona  axpaetad. 

Cobtmn  faj:  Enter  tha  program  title  or 
activities  (prograas  aoooonts)  as  in 
Cokiu(a)SectiQnA 

Co/uoia /2)>Jb  Bhtar  tha  amount  of  cadi 
and  in^dnd  cootribotiona  to  be  made  by 
the^plkant 

Column  (c):  Eatar  the  S^te 
contribotion.  If  te  ^ipUoaat  ia  a  State 
agency,  mitw  dia  aoat-Fadaral  funds  to 
be  tiOntribulsd  ^  dM  State  other  dian 
the  applicant  State  agency. 

Coituaa  (dp  Eater  the  amount  of  carii 
and  in-ldnd  contiibotions  to  ba  made 
bom  all  other  soaraaa. 

Colttuut  (e):  Eotot  Hm  totals  of 
Columna  (b).  (c).  and  (d). 

Line  12 

Enter  total  of  each  of  Cohimna  (b) 
through  (a).  Xhts  amount  in  Column  (a) 
shookl  be  equal  to  the  amount  on  lio»  5. 
Column  (f).  Section  A 

Section  D-^nfrecasied  Cash  Needs 

Line  13 

Enter  the  amount  of  Federal  cash 
needed  far  this  ^ani  by  quarter,  daring 
the  budget  period. 

Line  14 

Enter  te  amooBl  of  caah  froBi  all 
odier  soaroaa  naoded  by  qoarter  daring 
the  budget  period.  {Applteanto  for 
resaareh  grants  ihoald  not  complete  this 
line). 

Line  IS 

Entar  the  totals  of  amoonto  ea  Lines 
13  and  14. 


Section  B— Budget  Estimates  of  Federal 
Funds  Needed  for  Bakwce  of  Prefects 

lines  16-19 

Enter  in  Column  (a)  the  same  program 
tide  or  activities  (program  accounts)  as 
in  Column  (a)  Section  A  For  new  or 
competing  continuation  or 
noncompeting  continuation  grant 
applications,  enter  in  the  pn^aer 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
budget  periods  (usually  in  years).  Do  not 
enter  current  year  bud^t  amount  enter 
second,  tUrd.  foordi.  and  fifth  year 
budget  estimate  needs.  This  Section 
need  not  be  completed  for  Headstart 
appbcante  with  indefinite  projed 
periods  or  for  raviakms  or  supplements 
for  the  current  budget  period  a^iich  do 
not  increase  die  general  levd  ci  support 

Line  20 

Enter  tha  totala  (rf  eadi  of  dia 
Columna  (b)  throu^  (e). 

Secthtt  F—OtherBadget  bxformaUon 
Line  21 

Use  this  space  to  fiilly  explain  and 
justify  the  major  items  induded  in  the 
budget  categories  shown  in  Section  & 
Indude  safBdent  detail  to  fadlitete 
deteradnatkia  of  allowability,  rrievance 
to  the  project  and  eost  hearts. 
Particolar  attoBtitm  most  ba  given  to  dia 
/  explutetion  of  any  raqnastsd  dirsd  coal 
budget  item  wUch  requires  cjqdkit 
approval  by  the  HDS  program  office. 
BudfBt  items  wdikh  require 
ideati^tion  and  justification  ahall 
indude,  but  not  be  Umited  to.  die 
following: 

1.  Saluy  amounte  and  peroanlage  of 
time  worked  for  thoee  kny  individaals 
who  are  idendfiad  in  dw  proied 
narrative. 

2.  Any  foreign  travel; 

3.  A  fist  of  aU  equipment  (See  Part  in. 
Section  B,  Line  6d)  and  estimated  cost  of 
eadk  ttam  to  ba  parefaased.  Need  for 
equ^aaent  aiust  be  supported  in 
program  aamtive. 

4.  ContractwaL  Major  itms  or  poops 
of  smaUer  itema;  and 

5.  OdMR  Graop  and  major  catagoiies, 
e.g.,  coBBukaata,  local  traaaportatkm. 
space  rental,  trtining  allowaacas,  staff 
training,  compateroqaipotent  etc. 
Provide  a  complete  braak-down  of  all 
coste  that  mains  up  thia  category. 

Line  22 

Entar  die  type  of  ladkect  rate 
(provisioaal.  fiaal  fixed)  that  wfll  be  in 
eSact  dtaine  tha  funding  period,  the 
estkaatad  amooat  of  the  base  to  wUdi 
die  ratals  applied  and  dm  total  iMhract 


UM 
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expense.  Also,  enter  the  date  HDS 
approved  the  rate,  where  applicable. 
Attach  a  copy  of  rate  agreement  if 
recently  approved. 

Line  23 

Provide  any  other  explanations 
required  or  deemed  necessary. 

ATTACHMENT  1— EXECUTIVE 
ORDER  12372  COVERAGE 

LGenanl 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  provides  for  the  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance.  Certain  applicants  for  HDS 
grants  must  comply  with  the  provisions 
of  E.0. 12372  and  45  CFR  Part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  The 
following  table  provides  a  listing  of  all 
HDS  assistance  programs  identified  by 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA),  and  shows  those 
programs  and  activitiies  which  are 
covered  by  E.0. 12372  and  those  which 
are  exempt  hom  coverage. 

Federally  recognized  Indian  Tribes 
are  exempt  from  the  provisions  and 
requirements  of  E.0. 12372  (see  48  FR 
29196  dated  June  24, 1983). 

States  design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  certain  Federal 
programs.  States  adopting  a  review 
process  under  the  E.O.  have  designated 
a  State  official  or  organization  to  act  as 
the  State's  "Single  Point  of  Contact" 
(SPOC)  for  sending  official  State  . 
recommendations  to  HDS.  Applicants 
with  projects  subject  to  E.0. 12372 
review  must  adhere  to  the  requirements 
of  their  State  processes. 

2.  Procedures  for  New  and  Competing 
Continuation  AppUcStiaiis 

E.0. 12372  requires  applicants  for  new 
and  competing  continuation  grants  and 
cooperative  agreements  to  coordinate 
their  plans  at  the  State  and  local  levels 
through  the  State  SPOC  Names  and 
addresses  of  th«  State  SPOC  are  listed 
in  the  Federal  Register  announcement 
soliciting  applications  or  in  the 
application  kit.  A  current  listing  can  also 
be  obtained  from  the  regional  or 
headquartera  grants  management  office. 
Potential  applicants  should  contact  their 
State  SPQC  at  the  earliest  feasible  time 
and  notify  them  of  their  intent  to  apply 
for  Federal  assistance.  Many  State 
offices  have  their  own  notification  forms 
and  instructions,  and  applicants  should 
obtain  this  material  directly  from  them. 


Applications  covered  by  E.0. 12372 
must  show  B.0. 12372  certification  in 
Item  22  on  Standard  Form  424.  HDS  will 
notify  the  State  SPOC  of  any  application 
covwed  by  B.0. 12372  that  does  not 
indicate  iimi  die  State  oootact  has  had 
an  opportunity  to  review  it  Therefore, 
failure  to  notify  the  State  of  the 
proposed  application  to  HDS  may  result 
in  a  delay  of  funding. 

State  SPOC  offices  have  sbcty  (80) 
days  after  the  HDS  deadline  date  for  the 
receipt  of  applications  in  which  to 
review  and  resolve  problems  with  the 
applicant  and  submit  comments  to  HDS. 

APPENDIX  C— PROGRAM 
PERFORMANCE  STANDARDS 
RUNAWAY  AND  HOMELESS  YOUTH 
ACT-FUNDED  CENTERS 


L  Overview  of  the 
Standards 


Pingrem  Parfonaaooe 


The  program  performance  standards 
established  by  YDB  for4ts  funded 
centers  relate  to  the  methods  and 
processes  by  which  the  needs  of 
runaway  or  homeless  jrouth  and  their 
families  are  being  met  as  opposed  to  the 
outcome  of  the  services  provided  on  the 
clients  served.  The  program 
performance  standards,  and  the  related 
criteria  and  indicators,  as  initially 
published  in  March  1977,  were 
developed  by  YDB  through  a  functional 
analysis  of  the  service  and 
admLnistrative  components  of  nmaway 
youth  projects,  and  were  revised  based 
upon  the  comments  and  feedback 
provided  by  the  FY  1975  funded 
projects;  they  have  subsequently  been 
further  revised,  based  upon  the 
experience  of  YDB  and  its  funded 
centera  in  their  implementation.  The 
standards  relate  to  the  basic  program 
components  enumerated  in  Section  315 
of  the  Runaway  and  Homeless  Yputh 
Act  and  as  further  detailed  fai  the 
Regulations  and  Progi'affl  Guidance 
governing  the  implementation  of  the  Act. 
Each  project  funded  under  the  Runaway 
and  Homeless  Youth  Act  is  required 
annually  to  conduct  a  self-assessment  of 
its  compliance  with  these  standards, 
using  a  form  provided  by  YDB  for  this 
purpose.  These  self-assessment  data 
will  be  validated  once  each  funding 
cycle  by  the  YDB  Special  Assistant  for 
Youth  Affairs. 

The  terms  "prograpi  performance 
standards,"  "criteria."  and  "indicaton" 
are  defined  as  follows: 

Program  Performance  Standard:  The 
general  principle  against  which  a 
judgement  can  be  made  to  determine 
whether  a  service  or  an  administrative 
component  has  achieved  a  particular 
level  of  attainment 


Criterion:  A  specific  dimension  or 
aspect  of  a  program  performance 
standard  wnidi  helps  to  define  that 
standard  and  which  is  amenable  to 
direct  observation  or  measurement 

Indicator  The  specific  documentation 
which  demonstrates  whether  a  criterion 
(or  an  aspect  of  a  criterion)  is  being  met 
and,  thereby,  the  extent  to  which  • 
specific  a^Mct  of  a  standard  is  betaig 
met 

Thirteen  program  performance 
standards,  with  related  criteria  and 
indicators,  have  been  established  by 
YDB  for  the  centera  funded  under  the 
Runaway  and  Homeless  Youth  Act 
Eight  of  these  standards  relate  to  service 
components  (outraach.  individual  intake 
process,  temporary  shelter,  indfvidual 
and  group  counseling,  family  counseling, 
service  linkages,  aftercare  services,  and 
case  disposition),  and  five  to  ' 
administrative  functions  or  activities 
(staffing  and  staff  development  youth 
participatton.  individual  client  files, 
ongoing  project  planning,  and  board  of 
directors^advisory  body. 

Althouj|h  fiscal  management  is  not 
included  ^  a  program  performance 
standard,  it  is  viewed  by  YDB  as  being 
an  essential  element  in  the  operation  of 
its  funded  projects.  Therefore,  as 
validation  visits  are  made,  the  Special 
Assistants  for  Youth  Affairs  and/ or  staff 
fiom  the  Office  of  Fiscal  Operations  will 
also  reviSw  the  center's  financial 
management  activities. 

YDB  views  these  program 
performance  standairds  as  constituting 
the  IP'"*™"*"  standards  to  which  its 
funded  centen  should  conform.  The 
primary  assumption  underiying  the 
program  performance  stamlards  is  that 
the  service  and  administrative 
components  which  are  encompassed 
within  these  standards  are  integral  (Imt- 
not  suffi(sieot  in  themselves)  to  a 
program  of  services  which  effectively 
addresses  the  crisis  and  long-term  needs 
of  runaway  or  homeless  youth  and  their 
families. 

The  program  performance  StandaMs 
are  designed  to  serve  as  a 
developmental  tool,  and  are  to  be 
employed  by  both  the  center  staff  and 
the  Special  Assistants  for  Youth  Affain 
in  identifying  those  service  and 
administrative  components  and 
activitiss  of  individual  centers  which 
require  strengthening  and/or 
development  either  throu^  iatemal 
action  on  the  part  of  staff  or  through  the 
provision  of  external  technical 
assistance. 


Q.  Program  Pssffocnaiioe  Standards  and 
Criteria 

The  foUowring  constitutes  the  program 
performance  standards  and  criteria 
established  by  YDB  for  its  funded 
centera.  Each  standard  is  numbered,  and 
each  criterion  is  listed  after  a  lower-case 
letter. 

1.  Outreach 

The  center  shall  conduct  outreach 
efforts  directed  towards  community 
agencies,  youth,  and  parents, 

Z  Individual  Intake  Process 

The  center  shall  conduct  an  individual 
intake  process  with  each  youth  seeking 
services  from  the  project  The  individual 
intake  process  shall  provide  for 

a.  Direct  access  to  project  services  on 
a  24-hour  basis. 

b.  The  identification  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services 
either  directly  or  through  referrals  to 
community  agencies  and  individuals. 

c  An  explanation  of  the  services 
which  are  available  and  the 
requirements  for  participation,  and  the 
securing  of  a  voluntary  coounitment 
from  each  youth  to  participate  in  center 
services  prior  to  admitting  the  youth  into 
the  center. 

d.  The  recording  of  basic  background 
information  on  each  youth  admitted  into 
the  center. 

e.  The  assignment  of  primary 
responsibility  to  one  staff  member  for 
coordinating  the  services  provided  to 
eachyouth. 

f.  Ine  contact  of  the  parent(s)  or  legal 
guardian  of  each  youth  provided 
temporary  shelter  within  the  timeframe 
established  by  State  law  or.  in  the 
absence  of  State  requirements, 
preferably  within  24  but  within  no  more 
than  72  houn  following  the  youth's 
admission  into  the  center. 

3.  Temporary  Shelter 

The  center  shall  provide  temporary 
shelter  and  food  to  each  youth  admitted 
into  the  center  and  requesting  such 
services. 

a.  Each  facility  in  which  temporary 
shelter  is  provided  shall  be  in 
compliance  with  mintmwm  State  and 
local  licensing  rsquirenwnts. 

b.  Each  fadllty  in  which  temponsy 
shelter  is  providied  shall  accomodate  no 
mora  than  20  youth  at  any  given  Hme. 

c.  Temporary  shelter  shaU  normally 
not  be  provided  for  a  period  exceeding 
two  weeks  during  a  given  stay  at  die 
center. 

d.  Each  fsdUty  in  which  temporary 
shelter  is  provided  shall  make  at  least 
two  meals  per  day  available  to  youth 
served  on  a  temporary  shelter  basis. 


e.  At  least  one  adult  shall  be  on  the 
premises  whenever  youth  are  using  each 
temporary  shelter  facility. 

4.  Individual  and  Croup  Counseling 

The  center  shall  provide  individual 
and/or  group  counseling  to  each  yout 
admitted  into  the  project 

a.  Individual  and/or  group  counseling 
shall  be  available  daily  to  each  youth 
admitted  into  the  center  on  a  temporary 
shelter  basis  and  requesting  such 
counseling. 

b.  Individual  and/ or  group  counseling 
shall  be  available  to  each  youth 
admitted  into  the  center  on  a  non- 
residential basis  and  requesting  such 
counseling. 

c.  The  individual  and/or  group 
counseling  shall  be  provided  by 
qualified  staff. 

5,  Family  Counseling 

The  center  shall  make  family 
counseling  available  to  each  parent  or 
legal  guardian  and  youth  admitted  into 
the  center. 

a.  Family  counseling  shall  be  provided 
to  each  parent  or  legal  guardian  and 
youth  admitted  into  the  center  and 
requesting  such  services. 

b.  The  ramily  counseling  shall  be 
provided  by  qualified  staff. 

A  Service  Linkages 

The  center  shall  establish  and 
maintain  linkages  with  community 
agencies  and  individuals  for  the 
provision  or  those  services  which  are 
required  by  youth  and/or  their  families 
but  which  are  not  provided  directly  by 
the  center. 

a.  Arrangements  shall  be  made  with 
community  agendas  and  individuals  for 
the  provision  of  alternative  living 
arrangements,  medical  services, 
psychological  and/or  psychiatric 
services,  and  the  other  assistance 
required  by  youth  admitted  into  the 
project  and/or  by  their  families  which 
are  not  provided  directly  by  the  center. 

b.  Specific  efforts  shall  be  conducted 
by  dw  center  directed  toward 
establishing  working  relationships  with 
law- enforcement  and  other  juvenile 
justice  system  personaeL 

7.  Aflercare  Services 

The  center  shall  provide  a  continuity 
of  services  to  all  youth  served  on  a 
tenqxxvry  shelter  basis  and/or  their 
families  following  the  termination  of 
sudi  tenq>orary  uielter  both  direcdy  and 
throu^  referrals  to  other  agendes  and  * 
individuals. 

8.  Case  Disposition 

The  center  shall  determine,  on  an 
individual  case  basis,  the  disposition  of 


each  youth  provided  ten^Kmuy  shelter, 
and  shall  assure  the  safe  arrival  of  each 
youth  home  or  to  an  alternative  living 
arrangement 

a.  To  the  extent  feasible,  the  center 
^haUjffovide  for  the  active  involvement 
'ofdie  youth,  the  parent(s)  or  legal 

guardian,  and  the  staff  in  determining 
what  living  arrangement  constitutes  the 
best  interest  of  each  youth. 

b.  The  center  shall  assure  the  safe 
arrival  of  each  youth  home  or  to  an 

lative  living  arrangement  following 
krmination  of  the  crisis  services 
provided  by  the  center,  by  arranging  fw 
the  truisportation  of  the  youth  if  he/she 
be  residing  within  the  area  served  by 
the  ceriter,  or  by  arranging  for  the 
meeting  and  local  transportation  of  the 
youth  aVhis/her  destination  if  he/she 
will  be  residing  beyond  the  area  served 
by  the  centet' 
^    c.  The  cente^sl^ll  verify  the  arrival  of 
each  youth  who  iriiot  accompanied 
home  or  to  an  alternative  hving 
arrangement  by  the  parent(s)  or  legal 
guardian,  center  staff  or<^er  agency 
staff  within  12  hours  afterhis/her 
scheduled  arrival  at  his/her  destination. 


A  Staffing  and  Staff  Developn 

The  center  shall  maintain  a  st^ng 
and  staff  development  plan. 

a.  The  center  shall  operate  undei;/an 
affirmative  action  plan.  \ 

b.  The  center  shall  maintain  a  w^tten 
stafi^  plaii  which  indicates  the  number 
of  paid  and  volunteer  staff  in  each  job 
category.- 

c.  The  center  shall  maintain  a  written 
job  description  for  each  paid  and 
volunteer  staff  function  which  describes 
both  the  major  tasks  to  be  performed 
and  the  qualifications  required. 

d.  The  center  shall  provide  training  to 
all  paid  and  volunteer  staff  (induding 
vouth)  in  both  the  procedures  employed 
by  the  center  and  in  specific  skill  areas 
as  determined  by  the  center. 

e.  The  center  shall  evaluate  the 
performance  of  each  paid  and  volunteer 
staff  member  on  a  regular  basis. 

f.  Case  supervision  sessions,  involving 
relevant  center  staff,  shall  be  conducted 
at  least  weekly  to  review  current  cases 
and  the  types  of  counseling  and  other 
services  which  are  being  provided. 

la  Youth  Participation 

The  center  shall  actively  involve 
youth  in  the  design  and  deUvery  of  the 
services  provided  by  the  center. 

a.  Youth  shall  be  involved  in  the 
oitgoing  plaiming  efforts  conducted  by 
dte  center. 

b.  Youth  shall  be  involved  in  the 
delivery  of  ftw  services  provided  by  the 
center. 
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11.  ktdividmai  CiMot  FUm 

Th*  pto|Bcl  •hsH  naintain  an 
individaal  file  on  each  yonth  acfanitted 
into  the  center. 

a.  Tke  cHaBt  ffle  oMintained  oa  each 
yoath  ahalL  at  a  ■hiiniuiB.  indode  an 
intake  fom  ^iMtk  adataialty  eontaiiM 
the  baak  backyoiind  infenMlioa 
reqaired  by  YDB  on  Hm  Infnrmation 
Collection  Reseaich  and  Evalaation 
(ICARE)  FOnn:  coaniMtihig  aotatioM; 
information  on  the  aarvioa*  provided 
both  dinctly  aad  thraaghfafimaU  to 
conunanity  agenciae  and  imfividoala; 
diepoaitian  data;  and.  aa  appUcable.  any 
foUow-ap  and  evahuitkia  data  which  are 

compiled  by  iha  center. 

b.  The  file  an  OM^  dient  ahall  be 
maintained  bjf  the  center  in  a  aacare 
place  and  ahall  not  be  diadoaad  without 
the  wtitten  permiaainn  of  the  client  and 
his/her  patent(8)  or  legal  guardian 
except  to  center  ataft  to  the  funding 
agency(iefl)  and  its  (their)  oontiactor(s). 
and  to  a  court  involved  in  the 
disposition  of  criminal  chaigea  againat 
the  youth. 

IZ  Ongoing  Center  Planning 

The  center  shall  develop  a  written 
plan  at  least  annually. 

a.  At  least  annually,  the  center  shall 
review  both  the  crisis  counseling, 
temporary  shelter,  and  aftercare  needs 
of  the  youth  in  the  area  served  by  the 
center  and  the  existing  services  which 
are  available  to  meet  theaa  needs. 

b.  The  center  shall  conduct  an  ongoing 
evaluation  of  the  impact  of  its  services 
on  the  youth  and  families  it  serves. 

c.  At  least  anmialiy.  the  center  shall 
review  and  revise,  as  appropriate,  its 
goals,  objectives,  and  activities  based 
upon  the  data  generated  throu^  both 
the  review  of  youth  needs  and  existing 
services  (12a)  and  the  foUow-up 
evaluations  (12b). 

d.  The  center's  planning  process  shall 
be  open  to  all  paid  and  volunteer  staff, 
youth,  and  members  of  the  ftmrd  of 
Directors  and/or  Advisory  Body. 

13.  Board  of  Dincton/ Advisory  Body 
(Optional) 

It  is  atrongly  reoommended  that  the 
center  have  a  Board  of  Directors  or 
Advisory  Body  which  confomu  to  the 
following  criteria. 

a.  The  membership  of  the  Center's 
Board  of  Directors  or  Advisory  Body 
shall  be  compoaed  of  a  repcesantative 
cross-section  of  the  community, 
including  youth,  parents,  and  agency 
representatives. 

D.  Training  shall  be  provided  to  the 
Board  of  Directors  or  Advisory  Body 
designed  to  orient  the  members  to  the 
goals,  obtactives.  and  activities  of  the 
center. 


c.  The  Bowd  of  Pinctor  or  Advisory 

overall  goals,  obtactivas.  and  activities 
of  the  center,  including  the  «vritten  plan 
developed  under  12. 

Natlooal  Bunaway  BwitchboaiJ  Preiact 
Daacripdaa 

The  National  Ranaway  Switchboard 
was  initiated  through  an  HEW  Office  of 
Youth  Development  research  and 
demonstration  grant  in  1974.  The  project 
was  initially  funded  as  an  eight  monOi 
demonstration  grant  for  the  purpose  of 
providing  toll-free  WATS  service  to 
runaway  youth  in  the  contiguous  United 
States.  Since  then,  it  has  been  supported 
by  the  Runaway  and  Homdaaa  Yooth 
Act  and  adminktared  by  the  Youth 
Development  Bureau  within  the 
Administration  for  Childrea  Youth  and 
Families.  Among  the  reasons  for 
developing  the  National  hotline  ware  (a) 
the  interstate  nature  of  the  mnaway 
problem  and  (b)  the  evident 
unavailability  in  most  areas  of  the 
nation  of  specialixad  resources  and 
services  for  dealing  with  tfie  problem. 

The  National  Runaway  Switchboard 
provides  a  confidential  toB-free 
information,  referral  and  crisis 
intervention  telephone  service  operating 
24  hours  a  day,  seven  days  a  week.  It  ia 
designed  to  help  young  people  who  have 
run  away  from,  been  thrown  out  of,  or 
are  considering  leaving  home  and  their 
families.  C^^atii^  witii  a  paid  staff  and 
trained  volunteers,  the  National 
Comauinicatioiu  System  links  its  callers 
with  the  help  they  need  in  three  basic 
waya: 

(a)  faiterventiao— providfaig  a  neutral 
channel  of  comnnaicatione  throng 
which  nmaway  youth  may  re- 
establish contact  with  his  or  her 
parent  or  guardian: 

(b)  Referral— identifying  agency 
reaources  to  runaways  in  the  area 
where  the  runaway  youth  is  located: 
and 

(c)  Prevention— identifying  home- 
community  resources  for  those  young 
people  who  are  contemplating  running 
away  but  contact  the  Switchboard 
before  they  run. 

The  National  Runaway  Swichboard. 
funded  at  a  level  of  $350000  aonually 
serves  the  need  of  runaway  and 
homeless  youth,  their  families.  Slates, 
localities  and  nonprofit  private  agencies 
and  coordinated  networiis  of  such 
agencies  also  frequently  utilise  tite 
services  offered  by  the  National 
Runaway  Switchtioard. 


APPKNDIZ  D— EXECUTIVE  ORDER 
12S72— STATE  SINGLE  POINTS  OF 
CONTACT 


Mrs.  Donna ).  Snowden.  SPOC 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
and  Community  Affairs,  3465  Norman 
Bridge  Road.  Post  Office  Box  2W9, 
Moatpoawry,  Alabama  38105-0939, 
Tel.  (206)  284-8905 

Alaska, 

Nonv-c; ' 

'1; 


Department  of  Conmierce,  State  of 

Arizona 
Note. — Correspondence  and  questions 

coocemiog  this  State's  E.0. 12372 

process  aknld  be  directed  to:  Janice 

Dunn.  ATTN:  Arixona  State 

Clearinghouse,  1700  West 

WasUngton,  Fourth  Floor,  Phoenix. 

Arizona  85007.  Tel.  (802)  255-5004 


State  Clearinghouse,  Office  of 
Intergovernmental  Services. 
DepAtlment  of  Finance  and 
Adninistratiaii.  P.O.  Box  3278,  Litde 
Rod(,  Arkansas  72203.  TeL  (SOI)  371- 

California    . 

Office  of  Flanalng  and  Reaearch.  1400 

Tenth  Street.  Sacramento,  California 

95814.  TeL  (916)  329-7480 

Colorado  * 

State  Claarbi^tna,  IXvialon  of  Locd.' 
Government.  1313  Sherman  Street, 
Rm.  520,  Denver,  Colorado  80203,  Tel 
(303)806-2158 

Connecticut 

Gary  B.  King.  Under  Secretary, 
Comprehensive  Planning  Division. 
Office  of  Policy  and  Management 
Hartford,  Connecticut  06106-^58 

Note.— Correspondence  and  questions 
concerning  this  Stste's  B.0. 12S72 
prooeas  should  be  directed  to: 
Intergovernmental  Review 
Coordinator,  Comprehensive  Plannii^ 
Division.  Office  of  Policy  and 
Management  80  Washiqgton  Street 
Hartford.  Connecticut  08108-4459.  TeL 
(203)688-9410 

Ddawara 

ExecutivaDepartnent  Thomas  CoUins 
Buildii^  Dover.  Delaware  19903,  Attn: 
Frandne  Boodi.  TeL  (902)  738^«tM 


Florida 

Ron  Fahs.  Executive  Office  of  the 
Governor,  Office  of  Plaiming  and 
Budgeting.  The  CapitoL  Tallahassee, 
Florida  32301.  TeL  (904)  488-8114 

Gaofsia 

Charles  H.  Badger,  Administrator, 
Georgia  State  Qearinghouse.  270 
Washington  Street  S.W..  Atianta, 
Georgia  30334.  TeL  (404)  656-3865 

HawaU 

Kent  M,  Keith.  Director,  Department  of 
Planning  and  Economic  Development 
P.O.  Box  2359,  Honolulu,  Hawaii  96804 

For  Information  Contact  Hawaii  State 
Clearinghouse,  TeL  (808)  548-3016  or 
548-9085. 

Idaho 

None 

nifaioU 

Tom  Bericshire.  Office  of  the  Governor. 
State  of  Illinois.  Springfield.  Illinois 
62706,  TeL  (217)  782-8639 

ImBan^ 

Mr.  Alexander ).  Ingram.  Deputy 
Director,  State  Budget  Agency,  212 
State  House,  Indianispdis,  hidiana 
46204,  TeL  (917)  232-6604 

Iowa 

Office  for  Planning  and  Programming. 
'  Capitol  Annex.  623  East  12th  Street 
Des  Moines,  Iowa  50319,  TeL  (515) 
281-3864 


Assistance.  Department  of  State 
Plaiming.  301  West  Preston  Street 
Baltimore.  Maryland  21201-2365,  TeL 
(301)  225-4490 

Massadiusetts 

Executive  Office  of  Communities  and 
Development  Attn:  Beverly  Boyle.  100 
Cambridge  Street  Rm.  904,  Boston. 
Massachusetts  02202,  TeL  (617)  727- 
3253 

Michigan 

Michelyn  Pasteur,  Director,  Local 
Development  Services.  Department  of 
Commerce,  P.O.  Box  30225,  Lansing, 
Michigan  48909.  Tel.  (517)  973-9590 

Minnesota 

Maurice  D.  Chandler.  Intergovernmental 
Review,  hfinnesota  State  Planning 
Agency.  Room  101.  Capitol  Square 
Building.  St  PauL  Minnesota  55101, 
TeL  (612)  296-2571 

Mississippi 

Office  of  Federal  State  Pirograms, 
Department  of  Planning  and  Policy, 
2000  Walter  Sillers  Bldg.,  500  High 
Street  lackson.  Mississippi  90202 
For  Information  Contact  Mr.  Marian 

Baucum.  Department  of  Planning  and 

PoUcy.  TeL  (601)  35»-315a 


Ms.  Judy  Krueger,  Intergovernmental 
Liaison.  122  A  South.  State  Office 
BuikUng.  Topdca.  Kansas  06612,  TeL 
(919)  296-9819 

Kentucky 

Kentucky  State  Qearinghouse.  2nd 
Floor.  Capital  IHaza  Tower.  Frankfort 
Kentiicky  40601.  TeL  (502)  664-2982 

Lonisisna 

Mr.  Ferguson  Brew.  Assistant  Secretary 
and  SPOC  Department  of  Urban  and 
Community  Affafrs,  Office  of  State 
Clearinghouse.  P.O.  Box  0445b,  Capitol 
Staticm.  Baton  Rouge,  Louisiana  70804. 
TeL  (504)  925-9725 

MafaM 

State  Planning  Office.  Attn: 
Inteigovemmental  Review  Process/ 
Hal  Kimbal,  State  House  Station  #38, 
Augusta,  Maine  04333,  Tel.  (207)  288- 
3154 

Maryland 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 


Lola  Pdd,  Coordinator,  Missouri  Federal 
Assistance  Clearinghouse,  Office  of 
Administration,  Division  (rf  General 
Services,  P.O.  Box  809,  Room  780 
Truman  Building,  Jefferson  City. 
Missouri  65102,  Tel.  (314)  751-4834 

Montana 

Sue  Heath.  Intergovenunental  Review 
Qearinghonse.  c/o  Office  of  the 
lieutenant  Governor,  Capitol  Station. 
Helena.  Montana  59620.  Tel.  (406)  444- 
5522 

Nebraska 

None 

Nevada 

Ms.  Jean  FoqL  Director,  Nevada  Office 
of  Community  Services.  Capitol 
Complex.  Carson  City.  Nevada  897ia 
TeL  (702)  885-4420 

Nola< — Correspondence  and  questions 
concemhig  this  State's  E.0. 12972 
process  should  be  directed  to:  John 
Walker.  Qearinghouse  Coordinator. 
TeL  (702)  885-4420 

New  Hamsphire 

David  G.  Scott  Acting  Director.  New 
Hampshire  Office  of  State  Planning, 
2%  Beacon  Street  Concord.  New 
Hampshire  09901.  TeL  (809)  271-2165 


New  Jersey 

Mr.  Barry  Skokowski,  Director.  Division 
of  Local  Government  Services, 
Department  of  Community  Affairs,  CN 
803, 363  West  State  Street  Trenton, 
New  Jersey  08825-0803,  TeL  (600)  292- 
6613 

Note. — Correspondence  and  questions 
concerning  this  Ste4e's  £.0. 12372 
process  should  be  directed  to:  Nelson 
S.  Silver,  State  Review  Process. 
Division  of  Local  Government 
Services— CN  803,  Trenton,  New 
Jersey  08625-0803,  Tel.  (608)  292-9025 

New  Mexico 

Peter  C  Pence,  Director,  Department  of 
Finance  and  Administration, 
Management  and  Contracta  Review 
Division,  Clearinghouse  Bureau.  Room 
424.  State  CapitoL  Santa  Fe.  New 
Mexico  87503.  TeL  (506)  827-3865 

NewYorii 

Director  of  the  Budget  New  York  State 
Nota^-^^irespondence  and  questions 
concerning  tiie  State's  E.0. 12972 
process  should  be  directed  to:  New 
York  State  Clearinghouse.  Division  of 
the  Budget  State  CapitoL  Albany. 
.    New  York  12224.  TeL  (518)  474-1006 

NorthCaroBna 

Mrs.  Chrys  Baggett  Director.  State 
Clearinghouse.  Department  of 
Administration.  116  West  Jones  Street 
Ralei^  North  CaroUna  27611.  TeL 
(919)  733-4131 

NorthOakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget 
14th  Floor,  State  Capitol,  Bismarck. 
North  Dakota  58506,  Tel.  (701)  224- 
2094 

Ohio 

State  Clearinghouse,  Office  of  Budget 
and  Management  90  East  Broad 
Street  Columbus,  Ohio  49219 
For  Information  Contact  Mr.  Leonard 

R  Roberto.  Deputy  Director.  TeL  (614) 

486-0899. 

Oklahoma 

Don  Strain.  Office  of  Federal  Assistance 
Management  4545  Nortii  Uncobi 
Blvd..  Oklahoma  Qty.  Oklahoma 
79105.  TeL  (405)  528-6200 

Oregon 

Intergovernmental  Relations  Division, 
State  Qearinghouse.  Attn:  Delores 
Streeter.  Executive  Building.  155 
Cottage  Street  N£m  Salem.  Oregon 
973ia  TeL  (509)  973-1998 
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PiHiiwylvaabi 

Baifaara  |.  Goats.  Project  Coonfinator. 
Ponnsylveiii*  IntaifDVMHMatal 
CouaoiL  PJO.  Box  11880.  HarrisbtKg. 
PenasylvMiU  ITUa  T«L  (717)  7S3- 
3700 

RkMhlduid 

Daniel  W.  Varin.  Oiief.  Rhods  Island 
Statewide  Plannijqs  ProiTUB.  285 
Melrose  Street  Pravklencev^  Rhode 
Island  0Z807.  TeL  (401)  277-8666 

Note. — Questions  and  correspondence 
concerning  this  State's  review  process 
shodd  be  directad  to:  Mr.  Miobael  T. 
Marfeo,  Review  Coordinatar 

SoaihCanilM 

Danny  L  Craaaer,  Grant  Senrioes.  OfBca 
of  Ibe  Govemor.  1206  Bndleton 
Street  Rnu  477.  Cnfamhia  Anitfi 
Carolina.  28801.  TaL  (809)  758-2417 

South  OakeU 

Connie  Tveidt  State  Clearinghovae 
Cooidinatar,  State  Govenunent 
Operations.  Second  Plooc.  Captiol 
Bulldii^  Reira  South  Dakota  57501. 
TeL  (005)  773-3661 


Tennessee  Stale  Planning  Office.  1800 
lames  K.  Polk  Building.  506  Deaderick 
Street  Nashville,  Tennessee  37210. 
Tel.  (615)  741-1678 

Texas 

Bob  McPherson.  Stale  Planning  Director, 
Office  of  die  Governor.  P.O.  Box 
13561.  Capitol  Station,  Anstia  Texas 
78711 

Nota.^-Questions  concerning  this  State's 
review  process  should  be  directed  to: 
Intergovernmental  Relations  Division, 
TeL  (512)  468-1778 

Utah 

Dale  Hatch, 

Director,  Office  of  Planning  and  Budget, 
State  ef  Utah.  116  State  Capitol 
Building.  Salt  Lake  Qty.  Utah  84114. 
Tel.  (801)  533-5246 

VenBont 

State  Planning  Office.  Attn:  Bemie 
Johnson.  Pavilion  Office  Building,  109 
State  Street,  Montpelier,  Vermont 
05602.  TeL  (802)  828-3326 

Virginia 

Shawn  McNamara,  Department  of 
Housing  and  Conmiunity 
Development,  205  North  4th  Street 
Richmond.  Virginia  23219.  Tel.  (804) 
786-4474 

WasUngton 

Washington  D^iartment  of  Commuidty 
Development  ATTN:  Washington 


Intergevetiiaeatal  i 

Ninth  and  Cohea 

Olympia.  Weahioglea  98604-4151.  TeL 

(206)  586-1240 

WestVitftaila 

Mr.  Fled  Cetlip.  Director.  Community 
DevelopeMnt  Divteian.  Gofvemor's 
OfBee  of  Coaomunity  and  Industrial 
DevelopoMnt  BuHdini  M.  Rm.  5SS. 
Charleston,  West  Virginia  25306,  Tri. 
(304)348-4010 

Wisconsin 

Seccetery  Doris  ].  Hanson.  Wiaoonsia 
Depeitment  of  Adaiteiatfetioii.  101 
South  Webstei^-GEF  2.  P.a  Box  7864. 
Madison,  Wisconsin  53707-7861  TeL 
(608)  266-1741 

Note.— Correspondence  and  questions 
conoemins  this  State's  B.0. 12372 
process  riioold  be  directed  to:  Thomas 
Krauskopf,  Federal-State  Relations 
Coordinator,  Wisconsin  Department 
of  Administration.  P.O.  Box  7864. 
Madison.  Wiscoosin  53707-7861  TeL 
(606)  26ft-^349 

Wyoorfi^ 

Wyonung  State  Clearinghoose.  State 
Planning  Coordinator's  Offloe.  Capitol 
Building.  Cheyenne.  Wyoming  82nB, 
Tel.  (307)  777-7574 

Virgin  islancb 

Toya  Andrew,  Federal  Piegram 
Coordinator.  Office  of  the  Governor. 
The  Virgin  blends  of  the  United 
States,  Charlotte  Amalie.  St  Thomas 
00801.  Tel.  (800)  774-4617 

District  of  Columbia 

Lovetta  Davis,  D.C.  State  Single  Point  of 
Contact  for  E.0. 12372,  Executive 
Office  of  the  Mayor,  Office  of 
Intergoverrunental  Relations,  Rm.  416, 
District  Building,  1350  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C 
200O4,  TeL  (202)  727-6265 

Puerto  Rico 

Ms.  Patricia  G.  Custodio,  P£.,  Chairman. 
Puerto  Rico  Planning  Board,  Minillas 
Government  Center,  P.O.  Box  41119. 
San  Juan,  Puerto  Rico  00040  0065,  TeL 
(800)  727-4444 

Nordiem  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 
the  Governor,  Saipan,  CM  90050 

American  Samoa 

None 

Guam 

Guam  State  Clearinghouse,  Office  of  the 
Lieutenant  Governor,  P.O.  Box  286a 
Agana,  Guam  96010 


APPENDIX  B-REGIONAL  PROGRAM 
IMRECTQBft.  ADMMISnATiON  FOR 
CHILIHUN.  YOUTH.  AND  FAMILIES 

Region  fc  Mr.  Richard  Stiritag.  Regional 
Prograaa  Director,  OfRoe  of  Haman 
Development  Services.  John  F. 
Kenne<^  Federal  Building.  Room  2011, 
Boston  Maeaadmsetts  02209  (VT.  CT. 
ME,  NH.  Rt  MA).  Attii:  Susan  Roeen 
(617)223-6450 

Region  11:  Mr.  Miguel  Torrado,  Regional 
Administrator,  Office  of  Human 
Development  Services.  28  Federal 
Plaza.  Room  4140.  New  York.  NY 
10278  (NY.  NI.  PR.  VI).  Attn:  Estalle 
Hafarling  (212)  284-2974 

Region  HI:  Mr.  Alvin  Pearls,  Regional 
Program  Director,  Office  of  Human 
Development  Services,  3535  Market 
Street.  Post  Office  Box  13711 
Philadelphia,  PA  19101  (DE,  DC  MD. 
V A  WV,  PA),  Attn:  Emery  Tincani. 
(215)506-0050 

Region  IV:  Mr.  John  Jordan.  Regional 
Program  Director,  Office  of  Human 
Development  Services,  101  Mariette 
Tower,  Suite  903,  Atianta,  GA  30323 
(AU  FL  GA,  KY,  MS.  NC  SC  TN). 
Attn:  Viola  Brown  (404)  331-2128 

Region  V:  Carolyn  Woodard.  Regional 
Administrator.  Office  of  Human 
Development  Swvicee.  300  South 
Wacker  Drive,  Chicago,  IL  60606  (IL, 
IN.  MN.  Oa  Wl  MI),  Attn:  James 
White  (312)  353-8065 

Region  VL  Mr.  Tommy  Sullivan. 
Regional  Program  Director,  Office  of 
Human  Development  Services,  1200 
Main  Tower.  20th  Floor  Dallas.  TX 
75202  (LA.  NM.  OK.  TX.  AR).  Attn: 
Jerry  Mabe  (214)  707-6896 

Region  Vlfc  Mr.  Hilton  Bainea.  Regional 
Program  Director.  Office  of  Human 
Development  Services,  Federal  Office 
Building.  Room  384, 601  East  12th 
Street  Kansas  Qty.  MO  64106  (lA. 
K8,  MO,  NE),  Attn:  Tom  Mayer  (816) 
374-2965 

Region  VIB:  Mr.  David  Chapa,  Regional 
Program  Director,  Office  of  Human 
Development  Services,  1961  Stout 
Street  Federal  Office  Building.  9th 
Floor.  Denver.  CO  80204  (CO.  MT.  ND. 
SD.  UT.  WY),  Attn:  Juan  Cordova 
(303)  837-3106 

Rc^on  IX:  Mr.  Roy  Fleischer,  Regional 
Program  Director,  Office  of  Human 
Development  Services,  50  United 
Nations  PUuca.  San  Ftandaco  CA 
94102  (AZ.  CA.  HL  NV.GU.  AS,  TT. 
CNMI).  AttiL  Ray  Mycick  (415)  556- 
6153 

Region  X:  Mr.  William  Hayden.  Regional 
Program  Director,  Office  of  Human 
Development  Services.  2901  Third 
Avenue.  Mail  Stop  503.  Seattle.  WA 


90121  (AK.  H).  OR.  WA).  Attii:  lee 
Koenig  (206)  442-0838 

APPENDIX  F— COORDINATED 
NETWORKS 

Region  L  Massadiussetts  Cdaomittee  for 
Children  and  Youth,  14  Beacon  Stieet 
Suite  707.  Boston  MA  02106.  Attn: 
Nancy  Jackson,  (617)  742-8655 

Region  IL  Runaway  and  Homeless 
Youtii  Advocacry  Project  New  York 
Coalition  for  Juvenile  Justice,  444 
West  56th  Street  New  York,  NY 
10019,  Attn:  Flora  Rothman,  (212)  765- 
8635 

Region  HI:  Youth  Resources  Center,  6201 
Beloest  Road.  Hyattsville,  MD  20782, 
Attn:  Kris  Mayne.  (301)  77»-1257 


Re^on  IV:  Southwestern  Network  of 
Runaway  Youtii  Services,  198  S.  Hull 
Street  Atiiens  GA  30605,  Attii:  GaU 
Kurtx,  (404)  354-4568 

Region  V  (South):  Youtii  NetwoA 
CouncU  of  Chicago.  Inc.,  506  South 
Wabash  Avenue,  Suite  520,  Chicago. 
IL  60605,  Attn:  Denis  Murstein.  (312) 
427-2710 

R^on  V  (North):  Michigan  Network  of 
Runaway  and  Youth  Services,  115  W. 
Allegany,  Suite  740,  Lansing,  Ml  48933, 
Attn:  Barbara  Rachelson,  (517)  484- 

5262 
Region  VI:  Southwest  Networic  of  Youth 
Services,  Inc.,  440  S.  Houston,  Suite 
751,  Tulsa,  OK  74127,  Attn:  James 
Walker.  (512)  478-6676 


Regim  Vn:  M.IJ4  JC.  A  Netwwk  of 
Runaway  and  Homeless  Youth,  2202 
S,  11th.  Uncoht  NE  68502,  Attn:  Susan 
Houchin-U  Lui,  (402)  475-3040 

Region  VHl:  Mountain  Plains  Youtti 
Services,  1424  W.  Century.  Bismarck.  ' 
ND  58501,  Attn:  Douglas  Herzog,  (701) 
255-7229 

Region  Dt  Western  States  Youtii 
Services,  1722  J  Stireet  #11, 
Sacramento,  CA  95814,  Attn:  Nancy 
Sefdk,  (916)  447-7164 

Re^on  X:  Youtiiworks.  Inc.,  1307  W. 
Main  Street.  Suite  3,  Medford,  OR 
97501,  Attn:  Craig  Christiansen,  (503) 
779-2383 
[FR  Do&  8fr-6«81  FUed  4-16-88;  8:45  am) 
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OmCC  OF  MANAQEMENT  AND 


April  1.^ 

This  report  i«  submitted  in  fulfillment 
of  the  raqoiraments  of  secti(»  1014(e)  of 
the  ImJKNiadment  Control  Act  <rf  1974 
(Pub.  L.  93-3«4).  Section  iei4(e)  provides 
for  a  monthly  report  bating  all  budget 
authority  fm  this  fiscal  year  for  wUch. 
as  of  the  firat  day  of  the  montfi.  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of  April 
1, 1966,  of  80  rescission  proposals  and  60 
deferrals  contained  in  the  first  five 


special  messages  of  FY  1966.  These 
messages  were  transmitted  to  the 
Congress  on  October  1  and  November 
25. 1965,  February  6,  Mardi  12.  and 
March  20. 1966. 

R— dsakmsfTabUAiidAttochiMntA) 

Aa  of  April  1. 1966,  there  were 
rescission  proposals  totaling  $10,012.4 
million  pendii^  before  the  Congress. 

Defcmis  (TaUo  B  and  AttMdiBMiil  B) 

As  of  April  1, 1966,  $13,142.7  million  in 
1966  budget  authority  was  being 
deferred  from  obligation  and  $10.2 
million  in  1906  ouUays  was  being 
deferred  from  expenditure.  Attachment 
B  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1966. 


Information  from  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Fadaral  R*gi«t«-  listed  below: 
Vol  5a  FR  p.  4110a  Tuesday.  October  8. 

1965 
Vol.  Sa  FR  p.  49408.  Monday,  December 

2.1985 
Vtri.  51,  FR  p.  5830.  Tuesday.  February 

18.1966 
Vol  51.  FR  p.  9154.  Monday.  March  17. 

1966 
VoL  51.  FR  p.  10526,  Wednesday,  March 

28.1966 
l^ssCMUarHI. 
Director. 
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TPBIE  A 
STATUS  OF  1986  RBSCISSI0t6 

Amcxint 
(In  ndUions 
of  dollars) 

Rescissions  proposed  by  the  President $10,012.4 

Acx3epted  by  the  Congress 0 

Re jectsed  by  the  Congress ».,, ^ 

Pending  before  the  Congress. $10,017.4 

****************************** 

V     TABLE  B 

STATUS  OF  1986  MFEIWALS 

AnDunt 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President. $24,720.*' 

Routine  Executive  releases  through  April  1,  1.986 -n,33S.3 

(OB/Agencv  releases  of  $11,388.9  million  and  emulative 
adjustments  of  $53.6  million) 

Overturned!  by  the  Conaress.  .• -223.6 

Currwitly  before  the  Congress $13,161.8  a/ 


a/    This  amount  includes  Si 9. 2  million  in  outlays  foe  a  Department  of  the 
Treasury  deferral  (D86-30B). 


Attachments 


BEST  COPY  AVAIUBLE 


/  VoL  UrNo.  M  /  Tlmnday.  April  17. 1988  /  NottcM 


AttMiiMMt  *  -  st«tM  Of  *ncU««aM  •  FlK«1  Tmt  HN 


As  ar  *»rn  I.  I«M 
lataatt  Ui  1km%mt%  at  Mllart 

*9iiicy/l«rw>i/*ccft 


••MttttM 


ily       Cwrwitly       D>t«  af        ikaowit 
CoMMarad  bafara         llMtagt      latci 

by  Coa^ati         Caa«ra«« 


AaMMt  Data         CaaorattlOMl 


aaorattla 
Actlaa 


Avallabla    Avallafela 


FWaS  AmMMMTfD  TO  TK  rKSIOENT 

NaniUtaral  AstltUaca 
lataraattaMl  arfaaUattaaa  mit  frtfrm 


RM-1 
UC-U 


t-S-M 
3I.7H      >-2»-M 


KMRTICHT  Of  /tMICHLIWi 

Agrlcaltural  SUbllliattaa  utt 
Caatarvatlaa  Sarvica 

laral  claaa  aatar  Kograa. OiC-t 

*«r1atttara1  eaatarvatlaa  pragraa. tttr3 

aaia*  aaaa  pvOQraflu ••«••• •••••••*•••••••• 

Oatry  ladasilty  pragraa»»*««**«*««***«**« 

Ivral  Elactrlflcattoa  Adalnlftratlaa 

ta1i*arsaaaat  to  tha  luri) 
alactrlf  <c«t1o«  and  taUpbaaa  r«««1*1af 
fiMd  for  lataratt  ivbaldlat  wtO  leisat..  OtO-t 

rardtata  of  Rural  Talapkano  Oai*  capital 
stack Mt-7 

Fanars  Noaa  Adalnlitratlaii 
■aral  davtiopatnt  loan  fund Mt-M 

Soil  Consarvatlon  Sarvica 
Hatarthad  and  flood  pravantlon  oparatlons  R0«-I1 
Craat  plaint  consarvatlan  pragraa. lOt-U 

Food  and  Rutrltlon  Sarvica 
Food  doaatlans  prograa. 004-13 

OCPARTICHT  OF  COMCRCE 

Econoalc  Davclopaant  Adalnlttratlon 
Econoalc  divalopawit  atilstanca  prafraas.  ROC-U 

Intamatlanal  Trado  Adalnlstratlaa 
Oparatlons  and  adalnlstrUioa ROO-IS 

National  Ocaanic  and  Ataospbarlc  Adalnlttratlon 
Oparatlons.  rasaarck.  and  facllltlas ROO-ld 

Natlaaal  TalacaaMnlcatlons  and 
Inforaitlo*  Adalnlttratlon 
Pabllc  talacoaaanlcatlans  facllltlas. 
planning  and  conttractlon ROO-17 

DCPARTICNT  OF  EDUCATION 

Off lea  of  Elaaantiry  and  Sacandiry  Education 
Coapantatory  aducatlon  for  tfco 
disadvantagad ., ROC-U 

ipCC I A  I  P« O^rWBBa  aaaaycaaca^aaaaaaaaaaaa  a  ^WW* AV 

Offica  of  Olllngual  Education  and  Nlnorlty 
Languagn  Affairs 
lalgrant  aducatlan ROO-N 

Offica  of  Spaclal  Education  and 
RahabllltatlM  Sarvlcat 

Education  for  tha  baadlcappad R««-» 

Rakabllltatlon  tarvlcas  and  kandlcappad 

Rayaants  to  Institutions  far  tka 
bandlcappad ; R0«-23 

Offica  of  Vocational  and  Adult  Education 
Vocational  and  adult  aducatlon ROO-24 

Offica  of  Posttacandary  Education 

Studant  financial  asslttanca IN-IS 

HlfMr  aducatlon Rit-ZO 

Spaclal  Inttltutlont 
Noaard  Onlvarslty IN-t7 

Offica  of  Educational  Rasaarck  and 
li^rovoaant 
.Ikrarias..... RM-a 


(.••0  I-S-Ot 

140  .OM  2-S-OC 

•.)7i  t-i-m 

n  ^•»-M 


100.000      2-S-0( 
M.710     ^s-oc 

13.074      2-S-0« 


00.401      I-O-OO 

c.ooo     t-s-oc 


S.103  l-S-OC 

101.300  2-S-OO 

19.200  t-i-U 

13.323  2-S-OO 

21.020  2-S-M 


7.177      2-5-00 
37.702      2-»-0« 


20.710  2-S-M 

44.304  2-S-OO 

71,430  I-S-Ot 

444  2-S-OC 

210.337  ^S-0< 


4S4.347      2-S-OC 
100.002      2-S-OO 


I. on     2-I^M 


33.017      I-S-00 


::jgA jiAVA  YSOO  T2nB 
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Attachaaot  A  -  SUtus  of  Ratclttlons  -  Fiscal  faar  lOOt 


As  af  April  1.  1900 
AaauaU  In  Tbdasands  of  Oollars 

Agwcy/Ouraau/Accaunt 


Aaount 
Pravlously 
Rasclsslon     Considarad 
by  Congrass 


BENRTICNT  OF  EHERIT 

Eoargy  Pragraat 
Enargy  supply,  raaaarck  and  davalepaant 

actlvltlas M*-» 

Fossil  anargy  rasaarck  and  davtiapaant...  n*-00 
Enargy  consorvatlon ROC-77 


Carrantly 

bafora 

Coagrass 


Data  of       Aaaunt         Aaount  Data         Cangrasslaaal 

Nassaga     Rasclndad       Nada  Nada  Act  Ian 

Avallabia    Avallabla 


30.409      3-12-M 

13.072      3-12-Ot 

3-12-00 

li.lCO      3-20-00 


OePUTKHT  OF  MEHLTM  iMD  NUWM  SERVICES 

Naalth  Rasaurcas  and  Sarvlcas  Adalnlstratlon 
Naaltk  rasaurcas  and  sarvlcas SSllL 

Indian  kaaltk*. •••.*•*•••.»••.•••••••••••  h*-2v 

Indian  kaaltk  facllltlas R9C-30 

Cantars  for  Ditaasa  Control 
Diteata  control,  rasaarck.  and  training..  R|0-31 

National  InstlUtas  of  Naaltk 

National  Cancar  Instltata ROO-32 

National  »—rt.  Lung  and  Olood  InttlUta.  •00-33 
National  InstltwU  of  Otabatas  aad 

eigastiM  aad  Kidnay  Disaasas ROO-34 

National  Instituta  af  Naaraloglcal  and 

Caaainlcatlva  Olsordars  and  Strakas R00-3& 

Natlanal  Instituta  «f  AHargy  and 

Infactlaus  Disaasa R00-3t 

Natlanal  InttlUta  of  Oaoaral  Hadlcal 

Sclancat M*-37 

National  Inttltuta  of  Cfclld  Naaltk  and 

Nuaan  Dava I opaant •••••«*.•.•••••..•..*.•  ^aa— j# 

Natlanal  Eya  Inttltuta ••0-30 

National  Inttltuta  an  Aging. 

Offica  of  tka  Olractar 

Alcohol,  Drug  Abusa.  and  Hantal  Naaltk 
Adalnlstratlon 
Alcohol,  arug  abusa.  and  aanUI  kaaltk...  ROC-42 

Naaltk  Cara  Financing  Adalnlstration 
Prograa  aanagaoant ROO-AS 

Social  Sacurlty  Adalnlttratlon 
Rafugta  and  antrant  attlttanca. ••0-44 

Nuaan  Oavalopaant  Sar»1cas 

Nuaan  davalepaant  sarvlcas.. ••0-4S 

Faally  social  tarvlcas.. .....••••>•••••' 

Mart   Incantlvat .......< 

CoaMnlty  sarvlcas  block  grant 

Coawnlty  dtaalapaant  cradit  anian 
ravolvlag  fund 

Dopartaantal  Naaagtaant 

tanaral  Sapartaaatal  aMagawat 

Policy  rasaarck 

OEPMTIEHT  OF  NOOSIHt  m  WUM  OEVELOPtCHT 

Nauslng  Prograas 

Suhaldliad  bwsing  prograas StH 

Cangragata  sarvtcas  pragraa ■•0-03 

Nauslng  caunsaltng  asslstanca ••O-Sa 

CaHMlty  Plaaning  m4  •a»al«paaat 
•rtea  Oa«tl«patat  actlan  r^t* tU-» 

•EPARTNENT  OF  THE  INTERIOR 

•uraau  of  Laad  Nanagiwat 
Land  acgulstttaa RtO-IC 

•altad  SUtas  Fish  wid  NIMHfa  Sarvica 
Land  acqolsltlaa ••0-S7 

Natlanal  Park  Sarvica 

Coattractlan •OO-SO 

Laad  acgalslttaa.. ....... ..••••••••••••••  Roa-w 

Histaric  pratarvatlan  faad. ••O-CO 

OEPARTICNT  OF  JUSTIK 

Fadaral  Prison  Systaa 
Hatfaaal  InstltaU  of  Carractlans ■•0-01 


211. ASS  2-S-06 
24.202  2-S-0« 
30.042      2-$-0S 


34.090      2-S-OO 


0.000 

U.409 

7.900 
9.SS4 

1.S13 

7.3S0 

I.1S0 

0.224 

t.079 

tiJKi 


2-S-OC 
2-S-OC 

2-S-OC 

2-t-«C 

2-S-OC 

2-S-«0 

2-S-OC 
2-$-0C 
2-S-OC 

t-s-ac 


2-$-00 
2-$-0C 
2-S-OC 


ii.na    >-$-•• 

912      2-0-9C 
•7 .SSI      2-S-^C 


9.«M 

0.1S7 

4S.004 

102.139 


2.S29      2-$-aS 


19 .019      2-S-IC 

220     2-s-oa 


4.41C.1S1  2-S-OC 
2.SSS  2-S-OO 
3.313      2-9-04 


220.002      »-$-*C 


3.aoo     »-S-<C 


4.9S1      2-S-OS 


13.013  2-S-^C 
•3.917  2-$-«C 
U.S23      2-S-OC 


3.31S      2-^00 


P^<— I  mt^Hkat  /  Vol  81.  No.  74  /  Thawday.  April  17.  MW  /  NcKicet 

V  MUdMMit  «  -  SUtM  ar  BtMlMl«M  -  fHcal  Tmt  19M 

f 

**  I'm!!*  Unh«  pri^i,      eJrrio,      Mt.rta.Mt       »«Mrt        m.       cmt^k-mi 

f««MM.  .T  ...  «^             iwcHtl^i     CoM«*r«S  »tfwt         llt.i«ti      IweiiKH       **d»             ■•<•              ActtM 

AfMcy/lnnMAknMt  fc-btr       b»  Co«9r«»         Cmtm*  »yt11.bU    k^iM*U 

JMtIC*  MtUtMM •UrU  IM.Ui       »-S-H 

I 
KPMnmT  OF  UMI 

l^^loywit  MHt  Trtlflna  ««riitUtratlM 

Tralaing  tud  Mployvat  ««r«1CM tMrti  «W,i37      »-S-M 

OCTiMTNBiT  OF  rRMSPORTATION  ,-  >' 

Ftdtral  Ral  IrNd  AIM  nlttratloa  ..-..       ,  .  *. 

0*11  ttr»Ut  (sslsUACt «t*-«4  IJ.M5      *-»-•• 

■•rtllMSt  corridor  l^rovMMt  progrta...  RSt-tS  II.»»«      *-»-•• 

IU11ro»4  rMi«b11tt«tto«  tad  1iipr««M>nt  ..  .,.      .  .  ^ 

r<AiK(ng  fundi «•*-••  «.«»      »"*-••                                            ^ 

OrbM  lUss  Tr»(»portrt1o«  Mirt«1«tr«tlM 

•Hcr«t1on*ry  r*"ts M«-«7  •    SH,27S      l-S-0« 

OEPMTinT  OF  TNE  TKA9IIV 

Off  Ici  af  tovtauo  Star  1m 

ftymits  to  Stott  ond  lotol  ao»*r—i>t  .  .  ^ 

fiscal  MslttMct  trvtt  fund MO-M  T5».»7S      l-5-0« 

Fadaral  Lav  EaforctMat  Tra1a1a«  Caatar  ..„..„ 

Salaria*  aad  aipaatat OOC-tO  4.*7(      1-S-M 

Valtad  Statat  Casta*  $ar»1ca  ......  ^ 

Salartas  and  a^amas M«-70  4.1M      2-S-O* 

•paratlaa  aad  aalataaaaca.  air  ..  .«      ^.  ^ 

latardlctlaa  prograik l»»-7l  W,17»     l-»-Oi 

MTIOML  KmWTICS  iMD  SMQ  MMHISTtikTIOl 

Rasaarck  aad  di«a1apMRt IIM-7t  M.7H     2-»-M 

t 
OFFICE  or  FCRSOWEL  lUHMCICKT 

ta^arawat  payaaat  far  aaaaltaats.  .^  .^      .  .  ^ 

a^loyaas  taaltk  baaaflts Mt-li  000.000      l-i-M 

OTME*  IMEPEMEHT  UENCIES 

Appalachian  Ragional  Coartsslon 

Appalacklan  ragloaal  daaalopaaat  prograaa  ROi-74  tl.OOO  .    t-t-U 

Corparatloa  for  Public  Ireadcastlag  ,^      .  .  ^ 

Public  broadcast  lag  f  Had R0«-7$  ««.000      l-S-00 

Hatlaaal  Eada—aat  far  tta  RMMltta*  ^  ^^^      ,  .  ^ 

Sraats  and  adalnlstratlaa •a«-7(  1.M3      2-S-Ot 

SUta  Jastlca  Instltuta 

Salaria*  and  aiptMas M«-7«  MM      >->-•• 

United  Statas  RaDaay  ikssaclatlaa 

Adalnlstratlva  aipansas RS«-79  040      I-S-00 

Tetal.  rasclsslaa* 0    10.012.3M 


/  VoL  il.  Na  M  /  TlnradBy.  Apdi  17.  uasTN^^cn 


■otas.  -  Tka  aaouat  of  tba  rasclsslaa 

lMad«arta«t1]f  staMa  la  tha  Third  Spacia 


Tha  follOMlag  rasclsslaa  prapoaal  has 
RM-M U.3U.S00 


1  for  Subaldliad  housing  prograos  (««t-S2)  for  tbo  laaUl  rakablliutloa  grants  prava 
clal  Rassaga  as  t7l.7».00O  Insttad  af  t71.77S.00e.    This  rapart  raflacts  tba  carract  a 

adjastad  daaaMard  ta  raf lact  tta  tapact  af  saauastratiaw 


Att 


•  -  Stalaa  ot  taOara*)*  -  Ftocal  Vaar  IMO 


OatawaT  »»lg1— I     SataavHaft   tal^aff     WMfMcy     ■ajMriii      *<«^ 

»g»m.y/»a>aaa/l»naaat                         •aa»ar  tiRiiH           «""••       taaaaga       RUaain        lawasas      aciiaa 

FMK  RPPROrtUKO  TO  TNE  PRESIOEHT 

RppalacMaa  Raglaaal  OavalapMat  PrograM  ,«  ,  •» 

Rppalacftlaa^loMl  davalapawit  prograaa..  DO»-l  10.000                        lO-I-Oi 

Intaraatlaaal  SacarUit  Asslstanca                     »..  „  <  <m  mo                           ».4-a«         2  «sil«2 

Far.1»s  ■llltar,  .alas  eradU 00»-M  «.*»«.•?•                       .{l^       2.«S3.1«l 

Rllltarr  asslstanca  pregraa. , 000-3J  0«t,3S0                           2-5-««             OlO.l** 

TrrTtlir.!.'!.'!'^.^""^.^ »•*->•  "^«»             »-*-••       "•'** 

koiacy  far  latamatlaaal  iavalapaat               ^^  ..  ^  «.»     -                  i.i».aa              M  an 

(ataraattataT  diaastar  atstotaaca. OOO-SO  *«.00»                        3rlt-U              30.0W 

HaUllatararVavalapaMit  Oanks 
Caatrlbutlaa  to  tta  spaclal  facility  far 

sak-«*araa  Africa •••-»  '*••••                         f*^t              7S»000 

OEPARTMEHT  OF  ASRICM.TME 

Farwrs  Rata  Adrtalstratloa  ^^                              i-i»-Ri 

Rarol  koaslog  tasaraaca  fuad iiO-OO  700,000                         *-!«-» 

'r;s^:^  ^.^^ ^i^  n.,,,    ^  ^^  «^i:« 

irr^aj^rrrT'" K:«  ^S          5!^1^ 

COOP^TOT  T  W   ■Orl  oaaaa**********************     •••     ••  ^^  •**•                                                    * 

OEPARTREHT  OF  CONREOa 

Ecoaasic  •nalopaaat  A«i1n1strat1oa 
Ecoaoalc  davalapaat  asslstaaca 

pragraa 000-30  00,000                         «-»-ap 

Hatleaal  Ocaaalc  and  Ataosptarlc  Adaialstrattaa 

PraaaU  aad  davalap  f  Isbary  preitocts  aad  ,.  ,„        '                ti  k  a<             » l» 

rasaarck  partalalag  ta  Aawrleaa  flskarlas  DOO-H  M.3J3                         IJUlS                 * 

rif>Tl«i   1a^  raid 000-25  I.OSO                            ll-o  w 

Fisaarm  loaa  taaa. oo»-2SA  JM     »-5-«i 

rataat  aad  TradMPt*  Off  lea 

Salarlaa  aa«  a^aasas •••-•»  M77                       3-2»-oa 

DEPAtTNOT  OF  OEFENSE  •  RItlTARV 

milUry  Coastractloa  „.  «^                         ,-  ,  » 

mnury  caastnKtl-..  Oaf««a 000-4^  »J.W»      ^^^^^^    10-l-M         ^ ^^ ^^ 

'Jilir'SsX  o.f«». J5*:|^  ».•«»     ^j,^  »j:|!;f      ,;.,» 

OCPARTIBT  OF  KFERSC  -  CIVIL 

MIldTlfa  Caasarvatloa.  Hllltary  Rasarvatlaas  ,«_,^c 

Hlldllfa  cataarvatlaa {jM^*^  M«                 ^    »•:»:«                   ^j, 

OEPARTRBR  Of  OERST 

Eaargy  Prograaa 

Enargy  sapply,  rasaarck  aad  Oaaalapaaat  ....              >.  <m 

actWItlas.': 7TT. 000-30  05.7U                           2-5-Ot               30.400 

ttraalaa  supply  and  aarlchaaat  actlvltlat...  000-50  M4.JI0                        .l",  « 

F..S11  aaarwr  r«Mrck  *-  d.^lapa«rt 006-.^  ».247           ^^    lO^-l-JS               ^^^ 

Fassll  anar»  coastructtaa 00*-7  7.030                         10-1-85                4.H4 

Ra«al  patraUuB  and  all  stala  rasarm 000-0  ISS.OOO                        ""J"5*            .«  m- 

000-OA  10 .7H      2-5-00             130 .00» 

Enarw  t^M^tlaa        OOOil  •.MO                           lO-l-OS 

Eaarar  caaanpatiaa ^^^^  ^^    ^^^^^              ,,  ,„ 

Stratafic  patralaaa  rasarva 000-37  107 .041 


Cuailattva       as  of 


U.MO 


lASk^m 


7W.iM 


t2.M0 


0 
2^207 

1.S7I 


lujm 
m        ijm 


27.274 
fM.ltO 

•.too  44.050 

2.074 

»,m 

1.000  21.542 

W,»4l 


UM 
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«,Mcy/tirM./ftcc«M                       •-i.r  M»mt          C>».»       ■«««<»       ««»«««««       ««1»"««      *«**«■     »<>«*—*»      *  '  «» 

SMprtr.l.»MC«H.t. g*;|^  «3«.»"           „,«,    'tl^S                                                                                         "'^ 

«n*rMti««  f»«i»  pro*Kt«o« mtWk  *****           »»•    »-»-•»           iJiw                                                   • 

rattr  ta»k«ttit«  MalalttrattM 

MlatMMC* •••-•I  ^                         ■rtf^ 

*5;;5Snr.-^M*r:::':r!:r: -^u  ».3a         .-.-«     ».«                  «     «^ 

jMtlMnttni  fmmr  MMtalrtrttlw.  "  .•...i. 

OywattM  m4  MlatMMCt mt-lU  IplO      l-»-S                                                                                           ll.J« 

HtsUm  trM  taitr  AdalnUtratlM. 

C6Mtr«ctlM.  rtlubimitio*,  apwatlM  .»...•» 

— -'-f^* Stu«  "-^        iMn  !!!»-*                                                                «•*« 

■i^artaMUl  •Miitttratlw 9MrU  *.m                         yii^                                                                                                »> 

OEPiWTieiT  v  «an  «•  urn*  siwias 

Off IM  af  UtfttMt  Ucr*t»rf  lor  NMltk 

Sclwrtlf «e  •eti.ltlM  mw^ms  ].ai9 

{|«#tc{«1  for«1gM  ctrrmtet  pr«grM)...k...  Mt-M  *.•••                         »•-»  m                 .       ■ 

NMltli  Cw«  riii*ic««t  «*i»«Utr»t1««  I  4« 

rra«rM  HiMtMMt •••-»  ••*••                           *^»^" 

Sacial  SacarUy  MataHtrvttM 

<'-'»'^n-> :  "  StS*  ••*?       iM  l-wT                                        4^ 

l«ac1«iM  «tt«»nuy  «M«^MttM               _^  ^  L-                         t.^^              » am                                                                       • 

(trvtcM) 0t»-3i  lf.M*                           f*-m               m.wwm 

(1iif«r«it<M  ttdMMloif  »y«tMi) »•-<•  IM.M1                         »-»-••                                                                                          ' 

OE^MTKHT  Of  NOMIM  MO  IWtM  KKLOmCKT 

Now*  1*9  rrogrMt 

AanMl  CMtrlbatloM  f«r  M«t«ta4  k«Mfn«  -  .  .  ^  .  i»  <n  f  3MJM 

.„.to..  .^>kivi».                                               m  tl  7.031.443                           t-*-00         4,131  .OS/                                                              '.^•••J 

Cwrtrtct  MUarUy S^i*  „  JJl                         L!IS              ii  m*                                                                       • 

iMtal  kOMiirtQ  «iMl*p«M  «rMt« 000-43  71,400                         f-t-Oi              ii.mm                                                                       ^ 

Congrtfrtt  ttnrlCM  fngrm. 'STzi  .A'iV!                           ZTm               m'im                                                                  130.210 

■oMprafIt  spoM«r  MsltUM* ^ 000-40  1,000                         *"^^. 

CaaaMUy  PUmiliig  taO  Otwlopaaat  .  ,«,              »  •••                                                                       0 

•mU)  r«M0nUat1w  flrtat*  »r«grM.......  000-47  77,000                           CSl2                  "^                                                                 MO  000 

CoBMnlty  OtMtapflMt  frM** 000-40  **'•*'*                           ^T^             mi  aM                                                                           0 

OrbM  a*«*1opM<rt  MtiM  t^Wt* 000-40  HI.OOO                            «-*-*»                 i'S                                                                     131 J33 

■•MblUUtiM  )M«  fiM4 004-40  130,431                              »-»-«t                  «.««                                                                                •• 

bfPMTtCRT  or  TNI  MTtOlOO 

OvrtM  of  LmO  II«— aiM wt 

LaMlnf  Act  af  I02*,  SKtIw  40(0) 000-00  40                         >-IO-00                                                                                                  " 

KctloMi  Part  Sarvica  _  „,                        .  .- -.                                                                                        IJil 

La««  acqMltUlaa  aaO  StaU  aattttaaca 00O-O4  1,003                         3-11-00                                                                                             ■•"*• 

KPAHTIOT  OF  JOSTia 

OMtltflag*  aa4  factlUlaa 000-17  10,000                         'J"!**                                                                                           M  |M 

000-17*  10,730   l-O-OO                                     m,iM 

Off  tea  af  Jastica  Pra«raai 
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AttadMMt  0  -  SUU»  af  OafarraU  -  fiscal  Taar  IM» 

*,«K,/0«r..«Mcc««t  .as;'    Oa,S^»t  ChaaQ.        0a»».0.        0.1..«»t        ««l««s«      »ctioa      MJastaaats      4-1-04 

KPMTICHT  OF  IMOO  '' 

Eaployaant  and  Training  AdalnUtratlaa 
Stata  aaa^layaant  Insuranca  and  ^.^  jj  „„  j.Oll 

a^loyaat  $ar»1ca  aparatlaa 000-51  37.000  i-s  "a 

DEPMTMENT  OF  STATE 

Ouraau  of  Ittfugec  Prograat 

umtad  Statat  aoargaac,  rafagaa  aaO  la-l-OS  U.002 

■Igratlaa  asslstanca  faad.  awcatlva 000-U  10.001  la-i  as 

Othar 
Asslstanca  for  laplamttatloa  af  a  lo-l-OS  *•••' 

Contadara  »flraa.»«t 046-20  2.000  '  10  I  05 

OEPAITICIIT  Of  TOAOSPOOTATIOO 

Fadaral  Oallraad  Ad»1«1strat1on  \  4.S00 

Conrall  labor  protection 000-52  4.565  i9M 

Urban  Bass  Transportatlaa  Ad.1a1strat1aa  ,»j  too  10-1-05  22J.600  P.L.  »»-l»0  • 

Olscratloaary  grants 004-21  223,600  «"-'  •' 

Fadaral  Aviation  Ad»1nlstrat1aa  ■        li 

FacllUlas  and  equlpoant  (Airport  and  »„  „  ...  ,,,  ii.?s-gs 

.,n«,  trust  fund) W6-|.^  «*.«3«  „,  „,    lj.«4*  „.ou  ».>«•»" 

Narltlaa  Adalnlstritloa  ,..jj  

Oparat Ions  and  training M6-53A  000    3-10-06  "•'^ 

DEPAOTICMT  OF  THE  TKASUBt  ^ 

Off lea  of  Rtvcnua  Sharing 
Local  govan-ant  fiscal  asslstanca  trast  jj^^^^j 

Local  go»amw.t  fiscal  asslstanca  trust  n-2S-05  „         ^  aia 

'""^ SJJIjI*  •  15.6513-11-06  5.049  •»  ?»••»« 

OTiei  I«ICP£«BIT  ABEOCIIS 

Co-l»s1on  on  tha  Ukralna  Falna  .  ,33     '  2-5-06..  133      " 

Salartas  and  aipansas uaa-a^  »■»• 

PannsyWanIa  Avanua  Oa»»lopa»nt  Corj>orat1o«  IQ-I-OS  "'"^ 

Land  acquisition  and  dt»tlop«ent  fund 0*6-11  10.047   -  m  i  as 

lallroaO  latlraawrt  Ooard                                           i--'-  ,„ 

miwaukaa  railroad  rastmcturlog,                   «,.  „    '  ,41'  10-1-05                     43                                                                       fK 

•d«1n1»tr»t1on 2!"«  »  »oi  2-5-*6                  2,000                                                                                 '" 

Dual  banaflts  payaants  accaant 0»»-»>  «.«» 

Unltad  SUtas  Inforaatlon  Agancy 

«cqa1s1t1oa  aad  eoastoKtlaa  of  radio                                                                   j_j.„               ,  „,                                                              61.666 
facllltlas tn-a  *6.5«s  «-»  ••    1^ 

TOTAt.  KFE««tS • •  10.055.71,      4.665.00.  ■  11.3...*..      113.600 

.Ota:     All  Of  tha  abova  a-ants  raprasant  budgat  authorlt,  a.capt  tha  Local  Oovarn-ant  Fiscal  Asslstanca  Trust  Fund  (006-300)  of  outlays  oaly. . 
so-  Of  tba  a-unts  sha-a  abo^  .»  "Cu-latlva  0«/Ag.ncy  O.laasn'  -ar.  sa*-.t«^  pursuant  to  tba  Oalaacad  Oudgat  and  E-argaacy 
Oaf Icit  Control  Act  of  1005.  i 

[FR  Doc  86-8644  Filed  4-16-86;  8:45  am] 
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CFR  PARTS  AFFEC?TED  DURING  APRIL 

At  the  end  of  each  month,  the  Offk^e  of  the  Federal  f^egister 
pubishes  separately  a  List  of  CFR  Sedtona  Affected  (I.SA).  which 
lets  p«1s  and  sections  affected  by  documents  published  sinoe 
the  revision  date  of  each  titte. 


1CFR 


Ch.  m. 11928. 12332. 12981 

3CFR 


4707  (Superseded  ^ 

inpwtby 

Proa  5452) 11530 

4768  (Supenieded 

in  part  by 

Proc.  5452) 11539 

S36S  (Superseded 

in  pert  by 

Proa  5452) „..11539 

(Superwded 

in  part  by 

Proa  5453) 11545 

5452 1 1 539 

5453 : 1 1 545 

5454 12119 

5455 1 2303 

5456. 12305 

5457.... 12679 

545a » 12681 

5459 12963 


Orders: 


I40.  86-«of    . 
March  25, 1986.. 

SCFR 

Ch.  XIV - 

530 


12117 


12595 

.11007 
.12683 


536 

950 „ 1 1668 


530 1 1043 

7CFR 

Chapter  X. : 12830 

247™ 1 1006 

2S0 12819 

251 12819 


272. — 

273. 

278..„- 
371 — 
400.™.. 

418 

436 — 
444.. 


445.. 


449„ 


614_ 
701„ 
713.. 
760.. 


770.™. 
795 — 
706.™. 


800- 


007. 

006« 


016,. 
017- 
B2S,. 


1006- 


1004- 


11009, 12307 
11009, 12307 

12407 

11703 

11704.12307 

11285 

1 11285 

11286 

11291 

11805 

12826 

12965 

11419 

12966 

11419 

11419 

11419 

12629 

11419 

11419 

11900 

11000 

12406 

12486 

11551 

11552 


1106 

1135.™™. 

1230 

1260- 

1421. 

1425.. 

1427- 

1430- 

1902..™ 

1924...... 

1930 

1944 — 

1951 

1966 — 


1.™ 

27™ 

28.- 

51. 

52. 


.11207 
.12834 
.11553 
.11557 
.11410 
.11410 
.11410 
.11526 
.12307 
.12307 
.12307 
.11296. 12307 

11562 

11562 


.11030 
.12624 
.12624 


61™ 
226.. 


271... 

272™. 

273... 

274. 

275.. 


276-.... 
652™... 
729..™ 
007.™. 
906..... 
962...- 


999...>.. 
1032... 
1040™. 
1094. 


1106.. 
1240- 


1403.... 
1900.™. 

6CFR 
223- 


.12522.13006 
.11043.11744 

12624 

12711 

12266 

12266 

12266 

.™1J 

™1S 

jlM 

™11063 

.™  11274 

™ 11031 

™ 11931 

™ 11832 

™ 11032 

.11452 

.11063 

.11452 

.11453 

.11313 

.11744 

.13006 


223a.- 


.12506 
.12 


OCFR 

51 

75 

01 

04 


93.-^ 
381. 

10  cm 

110 


Ch.L 
2.. 


50- 


430.. 
004- 

12  CFR 

201 

535 


9D4» 


11200 

12506 

12121 

.11002.12067 


.11316 
.12161 

.12506 

.12162 
.12628 
.12608 
.12661 
.12333 

.11003 
.12866 
.12122 


225.. 


226™ 


.11422 
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ii 
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i2(L 


18  cm 

121. 


.11745 
.11706 


i4cni 

38 11300. 11301. 11704- 

11714. 121231 12500. 12S07. 

12509. 12511. 12884.  IMIjO. 

12836, 12988^  ttMB 

71 11498,  IIC84. 11716. 

11886. 12512,12803. 12837 

73 taBia 

97 1tS6<  12618 


Ch.L 

21 

23 


.12163 


.11 


38 11321. 11322. 11746- 

11790.12670 

71 11464. 11495. 11985. 

11792.12524 

75 12871 

91 11942 

IS 

3QSL 


370- 
371«. 
372_ 
373- 


.12838. 


12837 
12840 
U 

a 


2319- 


248„ 
258- 
288- 


274_ 


30.. 

18 
2... 


.11807.12842 
.11807, 121M 

.ii8i? 

.11907 
.11087 
.11607 

;. 121D4 

.11586.11716 


3 

. 12137 

157 11566-11568, 

284. 11«86-11fi88, 

388_.  _ 

18  €m 

18._.  

,11716 
,11716 
,11716 

.11012 

24.. 

itm» 

101 

1161&  12643 

112 

.11012 

113 

..11(012 

lAi 

.11012 

144 

11012 

14  M 

' 

-11012 

17« 

..11012 

101, 

.11012 

101 

•MMC 

.12338 

175 

.12712 

20 
296. 


.12844 


404  ,,>11717.  llSia  12808 
418 -.11717. 12B00 

.11042. 12872 


21  cm 

5. 11427. 11428 

73 11430.  IMtt,  11^ 

12007 
74_. 


11441 

558 11014, 11436. 1143BL 

12137 

561 12188 

720. ..-J 11441 

882 12100 


.12023 
.11064 
.11064 


Ch.L 
74 


150„ 
183.. 
172- 


175„ 


.12631.12832 
.121«a  12632 
.12103.12632 


1308L. 


12183.12832 
12163.12832 
12183. 12632 
12183. 12882 
-.13028 
...11486 
11286.12713 
„ 11616 
..13025 


22 

501 

503. 


S04..„ 
506_ 


645.. 


1«6U 
11014 
11016 

iioie 

11014 
11014 
11014 
11014 


-.11578 
.-..11446 

—  11086 


24  cm 

42. 


43„, 
58- 


116.- 
200.- 


207- 
216.- 

238 


247- 


251.- 
256- 


280.. 


941. 


.12646 
.12648 
.12846 
.11577 
.11106 
.13140 
.11196 
.11108 
.11190 
.11188 
.13140 
.13140 
.12646 
.12700 
.12840 
.11196 
.12646 

11198.12846 

11198.12848 

11198,  12848 

11198.12848 

11198 

„.-- — . .  12306 

11188 

11196 

12646 


.11016,11 


3S« 

46 

802 

1... 

3...  - 

11447 

12615 

-11016,12515 

11323.11324,11753. 
12022, 12340-12341 

.,...12022 

51 .-  .- 

.   1«2» 

N« 

12022 

25. 

31 „„„ 

12022 

12341 

K1A 

12022 

27  em 

0 

.,  11912 

4 

11044 

K  .    . 

12342 

9. 

28  cm 

0.  

11753. 12876 

12IU« 

88  cm 

4 

11017 

12264 

5 — :.- 

1602-.-. 
2201 

12284 

„   „„11017 

,.  .11578 

2810 

,_  -..12488 

2618 12489. 12491, 12701 

2817 12489, 12491. 12701 

2618 -.  12701 

2623. 12480. 12461. 12701 


.12526 
.11945 


1916L 
1926— 


80  cm 

.11720 

017 
935 

11579 

.12138 
. 12141 

"-« 

.12163 

.12986 

7 

.11566 

15 

16 

.12966 
.12966 

17 

.12966 

1A 

.12966 

10 

ISOOA 

20. 

21 

22.   ™ 

23 

24 

26. 

26. 

27 



.12966 
.12866 
..12686 
.12966 
.12966 
..12966 
..12966 
..12966 

28.-  — 

..12966 

20 

-12966 

31 

-12966 

32 

-12968 

33 

35 

36 

74 

-12966 
-12966 
-12986 
-12966 

250 

773 



-11324 
.12876 

778. 

904 

918.. 

935 

944 

.-..12879 

12713 

11586 

iTlOSSi  11588. 11580 

12186 

81  cm 

51 

IIWme 

-11056 

32  cm 

291a. 

.-12312 

552 

701 

-11722 
.11018 

706. 11303-11305. 12142- 

12144.12515,12516,12650. 

12851 

834 12313 

88Cm 

8. 11914 

86. 1 1447 

100 12990 

110 11726. 12313, 12314 

117 12318-12320 

146. 1 1580 

162 12214 

166 11019. 11448. 11727, 

12880' 

179 1 1980 

181 1 1580 


.11680 
.12242 

.11766 


iOBlw 


84  cm 

88i.-...- 


68^ 

28  cm 

281 


„ 12764 


.12M0 


1284 

1280...... 

88  cm 

18. 


.12901 


.13026 


18b. 

21 

88  cm 

111 


13026 

12702 

12702 

12702 

.12321.12052 


10...- 
111- 


.12002 

.12943 
.11324 


40  cm 

51 1 1414 

52. 11019.  11305.  12321- 

12323^  12517. 12853, 12000 

80 11021.  11727. 12144. 

12324 

11021.12144 

11608 


61... 
131 
141 
142 
143. 


166- 
160. 

261- 
790.. 


11306 

11386 

11386 

11306 

.  11306-11206. 11446. 
12145, 12146, 12864 

12148 

11728 


Sa 1 1098 

52 11756. 12862. 12864. 

13027.13069 

180..- 12168.  12866-12667 

12868 

440 12344 

721 1 1661 

788 11647 

768 12244 


798. 

41  cm 

50-201.- 
101-20.- 
101-38.- 
101-39.- 

42  cm 

57 

400- 


.11766.12244 


-12264 

-11022 

11684 

11022 


.11029.12800 
11581 


405 11142, 11582 

435.. -12325.  12866 


.12714 


405 

43  cm 

2200 


4 

431. 


.12809 

.12188 
.12678 
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44  cm 

67 .„ 

302 

....-12152.12812 

12159.12154 

12155 

12518 

61 

12348 

67- 

46  cm 

205 

1178...... 

—12175.  12890 

13001 

11507 

48  cm 

381.  .- 

12176 

383   -. 

12176 

47  cm 

0 

,  1 

2.-.U 

12157. 12814 

12157,12814 

;....-.  12614 

15. -.- 

43.—-" 

_.  -12614 

„  12814 

_ 12157 

66... 

„- ...- 11033 

67 

6& 

11035.12702 

12614 

73...- 

-11037-11040,  11583, 

11914-11917,12159,12160, 
12614.12616.12703 


2. 12897 

64. -.. 11948 

69 1 1328 

73 11058.  11072.  11598- 

11600. 11950-11956. 12176- 

12179, 12722. 12696. 12899, 

13031 

76. : 11073 

90 1 1075 

07 11759 

48Cm 

1 12296 

8 . 12292 

22. . 12292 

31 12296 

52 12292 

S3 12292 

242 . 12330 

613 - 12704 

963 12704 

T06. 1 1440 

716 11449 

725- 11449 

752.-...- 11449.  12706 

ai.— 12678 

203 1 1 780 

208. ^ 1 1802 

252 11602. 11780 

904. 1 1457 

952. 11467 

'970 11457,  11701 

1401. : '. 11075 

1405 1 1075 

1406. . 1 1075 

1406. 1 1075 

1414 1 1076 

1416. 1 1075 

1419-.. 11075 

1420 11075 

1428. 1 1075 

1437 1 1075 

1452. 11075 

1463 1 1075 

48Cm 

1 -^  12817. 12616 

301..-, 12619 

388-..' 12819 

389 12819 

390 12619 

391 12619 


.12619 
.12619 
.12706 
.12856 
.11818 
.11368 

571. 11309.  11310.  12866 

1023. 12710 


394... 
395... 
501- 
531- 
541-. 
565.. 


172-. — 12529 

173. -- 12529 

571, —  11967, 12900. 13022 

1042.— 12530 

1 150 -13035 

4912.^ ..  .-11536 

8ocm 

228. 1 1737 

619 11921 

642 11041. 11310. 12857 

650......; 1 1041. 1 1927 

655..-., 11451. 11742 

663 !-.- 12622 

671 11041. 12857 


17 11761.11874.11880. 

12180. 12184. 12444-12460 
23.-... 11326. 12M0 

61  rr."*.i— I— — .— I M 

883!!-!!-- - 12531 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bins  which 
have  beconw  law  were 
tooeived  by  the  Office  of  ttw 
NKtom  Register  for  induflion 
in  today**  Ual  of  PuMte 


\ 


it' 


iart  tfal  Apia  1 1888. 


y^. 


UM  I 


New^Mon  mm  avaUable.,.. 


Fir  thoM  «f  9011  «ili»  fwjtt  kMp  inftxpiai 
VMMMiW  MMtaMtfoM  Md 


1 19  9  ^O^M9^t9PK 

I  touKM  that  wM  nMto  rMMicMnf 
ttMM  docun)6nts  inuch  smiot. 

MMnQKi  oy  iHBiMji  flwnar,  ms  Bonon  m 
•w  OMCfSbftfon  contain*  proctamatiQM  «nd 
EMMUtiv*  or4«i«  that  were  issued  or 
■iVMitod  during  the  period  Jmumv 20.  IMt. 
IhRMVh  Jerwery  20,1985.  afKJ  wtwh  hane  • 
OBBMnuing  effect  on  the  public.  For  tiioee 
deoMwente  that  have  t>een  afiactad  by  other 
prwdamatinna  or  executive  orders,  the 


a  reader  can  uae  the  I 
to  4alsnnine  ttw  Maat  ISKt  of  adoouManI 
I  nawip  v   reooneiracr  n  wougn 


Special  fealMMB  include  a  oomprehensiwa 
index  and  a  taWeMiag  each  procismatiow 
and  Executive  order  iasuaii  during  Ihe 
10ei-198S  pwvd— along  with  any 

idtaaioa  at  its  currant 
,  and,  elwra  lyplctfila,  lis  toeaNon  in 
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Austin  512-472-5404 

Houston  713-220-2552 

San  Antonio  512-224^71, 

for  reservations 


WASHINGTON,  DC 

WHEN:  May  15:  at  0  am. 

WHERB:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC 

RESERVAT10N8:  UuroK*  Davey  202-523-3517 


TTT 


-..-i.^*.  w 


TguT 


m 


Contents 


Fsdaral  Raglstar 
VoL  51.  No.  75 
FHday.  April  18.  1988 


ACTKNI 


Grants;  availability,  eta: 
State  Office  of  Voluntaiism;  application  guidelines,  1328i 

Agrfcultural  Marketing  Sfvic* 

See  also  Packers  cuid  Stockyards  Administration 

RULES 

Grapes  grown  in  California,  and  imported.  U206 

Agrlcultur*  DepartnMftt 
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GRAS  or  prior-sanctioned  ingredients: 

Novo  Laboratories,  Inc.,  13293 
Medical  devices;  premarket  approvaL 

Physio-Stim  (bone  growth  stimulator),  13292 

Food  and  Nutrition  Service 
nmcs 

Child  nutrition  programs: 
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National  Oceanic  and  Atmoepl>efic  Adminfetration 
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Patent  and  Trademaric  Office 
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See  Food  and  Drug  Administration 
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Generall3402 
Volunteers.  13411 


Seperate  Parte  In  TMs 


PartH 
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Part  Im 
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Part  IV 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Wm  nesdar  AMs  section  at  the  end  o«  this  Issue. 
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Presidential  Documents 


Tide  S— 

The  Prasiienf 


Proclamation  5460  of  April  16, 1966 
Law  Ifoy  U.S^.  1986 


1 


By  tfie  President  of  the  United  States  of  America 

A  Proclamation 

.  May  1. 1986.  is  Law  Day  U.S.A.  It  is  traditionally  a  time  to  focus  our  Nation's 
attention  on  the  importance  of  the  rule  of  law  in  our  free  society.  But  this 
year's  Law  Day  has  special  significance.  Its  theme,  "Foundations  of  Freedom." 
is  designed  to  prepare  all  citizens  for  an  important  event  in  America's  history: 
the  Bicentennial  of  the  United  States  Constitution  in  1987. 

The  foimdations  of  freedom  upon  which  our  Nation  was  built  include  the 
Magna  Carta  of  1215,  English  common  law.  the  Mayflower  Compact  the  Act 
of  Parliament  abolishing  the  Court  of  Star  Chamber,  and  numerous  colonial 
charters.  These  and  similar  precedents,  rooted  in  a  firm  conviction  of  the 
worth  and  dignity  of  the  human  person,  articulated  fundamental  concepts, 
audi  as  due  process  of  law.  trial  by  jury,  and  freedom  of  speech.  In  drafting 
the  Constitution,  our  forefaUiers  sou^t  to  embody  these  concepts  in  a  single 
dociunent.  creating  a  rule  of  law  that  continues  to  "secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity.  ..." 

Our  written  Constitution  has  been  in  existence  for  200  years,  longer  than  that 
of  any  other  nation  in  the  world.  Although  our  Nation  has  grown  bom  13 
isolated  agricultural  States  to  an  industrialized  society  of  240  million  people, 
the  text  of  the  Constitution  provides  today,  as  it  did  in  1787,  a  blueprint  for  a 
functioning  republic  with  well-considered  and  woricable  guidelines  for  demo- 
cratic self-government  Its  endurance  is  a  tribute  not  only  to  the  wisdom  of  the 
authors  of  that  great  docimient  but  to  all  tiie  citizens  who,  in  oiu-  courts  and 
legislaturos,  have  fought  to  uphold  its  vital  guarantees.  It  is  also  a  testament  to 
a  two-hundred-year-old  tradition  of  freedom  through  voluntary  adherence  to 
the  rule  of  law.  Because  of  the  vigilance  of  the  American  people,  we  continue 
to  be  a  country  governed  by  law.  rather  than  by  force  or  the  whim  of  a  few 
self-proclaimed  leaders. 

Law  Day  U.S.A.  is  an  important  opportimity  for  all  Americans  to  examine  the 
historical  precedents  that  led  to  the  establishment  of  the  rule  of  law  in 
America  tlmiugh  the  United  States  Constitution,  and  consequently  to  improve 
our  understanding  and  appreciation  of  the  important  contribution  these 
sources  made  to  the  creation  of  our  free  society.  As  we  observe  Law  Day,  I 
ui^e  everyone  to  join  me  in  renewing  our  dedication  to  the  foundations  of  our 
freedom,  principles  that  ensure  that  in  this  Nation,  all  men  and  women  will 
continue  to  be  free,  enjoying  the  full  and  equal  protection  of  the  law. 

NOW.  THEREFORE,  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  accordance  with  Public  Law  87-20  of  April  7,  1961,  do  hereby 
proclaim  Thunday,  May  1,  1986,  as  Law  Day  U.SA.  I  urge  the  people  of  the 
United  States  to  use  this  occasion  to  renew  their  commitment  to  the  rule  of 
law  and  to  reaffirm  our  dedication  to  the  principles  embodied  in  the  docu- 
ments that  form  the  foundations  of  our  freedom.  I  call  upon  the  legal  profes- 
sion, schools,  dvic  service  and  fraternal  organizations,  public  bodies,  librar- 
ies, the  courts,  the  communications  media,  business,  the  clergy,  and  all 
interested  individuals  and  organizations  to  join  in  efforts  to  focus  attention  on 
the  need  for  the  rule  of  law.  I  also  call  upon  all  pubUc  officials  to  display  the 
flag  of  the  United  States  on  all  government  buildings  on  Law  Day.  May  1. 1986. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  thia  leth  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 


[FR  Doc  I 

FUed  4-17-aaE  10c3S  am] 
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Presidential  Documents 


Executive  Order  12556  of  April  16,  1906 

Mailing  Privileges  of  Members  of  Anned  Forces  of  the  United 
States  and  of  Friendly  Foreign  Nations 


Editorial  nota:  For  the  PrMidmt't  ramailu  of  April  16  on  ■igning  Proclamation  5460,  see  tht 
Weekly  Compilation  of  Pneidential  Documenta  (vol.  22,  no.  16). 


[FR  Doc.  I 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Delegation  of  Functions.  The  function  conferred  upon  the  President 
by  section  3401(a)  of  title  39  of  the  United  States  Code,  of  designating  an  area 
for  free  mailing  privileges,  is  delegated  to  the  Secretary  of  Defense. 

Sec.  2.  Interagency  Consultation.  In  performing  the  function  delegated  by  this 
Order,  the  Secretary  of  Defense  shaU  consult  with  the  Secretary  of  State  and 
the  United  States  Postal  Service,  and  with  the  heads  of  other  Executive 
agencies  as  appropriate.  The  Secretary  of  Defense  shall  provide  timely  notice 
to  the  United  States  Postal  Service  of  any  designations  or  terminations  of 
designations  made  under  this  Order. 


THE  WHITB  HOUSE. 
Ap/t7  16.  1980. 
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Rules  and  Regulations 


Federal  Register 
Vol.  51,  No.  75 
FHday.  April  18.  1966 


This  section  of  the  FEDERAL  REGtSTEFI 
contains  regulatory  documents  having 
general  appiicabiiity  and  legal  effect  most 
of  \wtuch  are  keyed  to  and  codified  In 
the  Code  of  Federal  Ragulatioris,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
l>y  the  Superintendent  of  Documents. 
Prices  of  new  txwks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  8«rv(c« 

7CFRPart246 

Soloctod  ProvWon  of  tiM  Food 
Pacfcago  Roguiatiofw  for  tho  SpocM 
ouppiwnoinBi  rooa  riuyiwn  ror 
Wofiion,  Infants  snd  ChMron  (WIC 
Progrim) 

aocncy:  Food  and  Nutrition  Service. 

USDA. 

actmn:  Final  rule. 


r.  Food  package  regulations, 
published  originally  on  November  12. 
1960  (45  FR  74854)  and  subsequently 
consolidated  in  the  full  regulations  on 
February  13. 1985  (50  FR  6106),  allow 
only  unflavored  milk  for  women  and 
Children  participants  of  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  children  (WIC  Program). 
The  U.S  Department  of  Agriculture 
(USDA)  is  under  court  order  to  reinstate 
a  provision  of  the  previous  food  package 
rules  which  authorized  both  flavored  or 
imflavored  milk.  This  final  rule,  which 
responds  to  the  court's  order,  allows 
flavored  or  unflavored  milk  in  Food 
Package  VI  for  children  1-5  years.  Food 
Package  V  for  pregnant  and 
breastfeeding  women,  and  Food 
Package  IV  for  nonbreastfeeding 
postpartum  women.  In  implementing 
this  rule.  State  agencies  have  the 
authority  to  continue  the  longstanding 
policy  of  determining  allowable  WIC 
foods  for  use  in  their  States  to  conform 
with  their  State  nutrition  policies,  within 
the  Federal  guidelines  set  forth  the  WIC 
regulations. 

■WlCllMl  OATB  This  final  rule  is 
effective  April  18. 1986. 


I^TMN  CONTACTt 

Patrick ).  Cleiidn.  Director. 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service.  USDA.  3101 


Paik  Center  Drive,  Room  407, 
Alexandria.  Virginia  22302.  (703)  756 
3746. 

tUPHJEMEHTARY  INFORMATION:  This 

final  rule  has  been  reviewed  imder 
Executive  Order  12291,  and  has  been 
classified  as  nonmajor.  USDA  does  not 
anticipate  that  this  rule  will  have  an 
impact  on  the  economy  of  $100  million 
or  more.  This  rule  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers;  individud  industries; 
Federal  State,  or  local  agencies;  or 
geographic  regions.  Nor  will  this  r\ile 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  nexibility  Act  (Pub.  L  98- 
354).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  this  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  contains  no  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

The  WIC  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.577.  The  WIC  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  7  CFR  Part 
3015,  Subpart  V  (48  FR  29112,  June  24, 
1983). 

Background 

The  current  food  package  regulations, 
published  on  November  12, 1980,  and 
subsequently  incorporated  into  a 
consolidation  of  WIC  Program 
regulations  published  on  February  13, 
1985,  exclude  flavored  milk  as  an 
allowable  food.  However,  the  proposed 
regulations  published  in  1979  that 
preceded  the  1980  final  rule  would  have 
permitted  the  use  of  flavored  milk,  a 
continuation  of  previous  food  package 
rules  published  August  29. 1977. 

During  a  60-day  comment  period 
provided  by  the  1979  proposed  rule, 
seventy-ei^t  commenters  addressed  the 
issue  (rf  flavored  milk  and  suggested  its 


deletion.  Based  in  those  conmtents, 
USDA  removed  flavored  milk  from  the 
list  of  allowable  foods  in  Food  Packages 
IV.  V  and  VI. 

In  the  summer  of  1983,  the  Chocolate 
Manufacturers  Association  (CMA)  sued 
USDA  over  the  administrative 
rulemaking  procedures  used  in  deleting 
flavored  milk.  Chocolate  Manufacturers 
Association  ofU.S.  v.  Black,  USDC  ED 
Va.  Civ.  No.  63-0488-A. 

On  April  30, 1985,  on  remand  from  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  the  District  Court  ordered  USDA 
to  reinstate  the  provision  contained  in 
the  final  rule  of  August  26, 1977,  based 
on  the  finding  that  the  1979  proposed 
rules  did  not  provide  interested  parties 
reasonable  notice  of  possible  excliuion 
of  flavored  milk  from  the  food  packages. 

This  final  rule  fully  implements  the 
court  order  by  reinstating  and  retaining 
flavored  milk  as  an  approved 
supplemental  food  in  Food  Packages  IV, 
V  and  VI.  In  implementing  this  new  rule. 
State  agencies  have  the  authority, 
consistent  with  current  regulations,  to 
identify  the  types  and  brands  of  foods, 
among  those  federally  allowed,  to  be 
used  in  their  WIC  food  packages  to 
conform  with  their  State  nutrition 
policies.  However,  in  so  doing, 
regulations  require  State  agencies  to 
"ensure  that  local  agencies  make 
available  at  least  one  food  from  each 
group  in  each  food  package." 

Thus,  ip  designing  their  food 
packages.  State  agencies  may  reduce 
quantities  to  meet  the  nutritional  needs 
of  a  category  of  persons,  restrict  the 
variety  of  allowable  foods  within  a  food 
group,  or  set  more  stringent  standards 
than  die  regulations  require  when 
identifying  allowable  foods  in  the  food 
groups.  Examples  of  the  aforementioned 
include:  settii^  a  lower  sugar  content     ^ 
and/or  higher  iron  fortification 
requirements  for  adult  cereals  than 
those  established  in  regulations; 
excluding  higher  fat  content  cheeses; 
excluding  peanut  butter  and  allowing 
only  dry  beans  or  peas;  excluding 
flavored  milk;  reducing  the  quantity  of 
formula  for  breastfed  infants;  or, 
eliminating  juice  for  infants  who  cannot 
drink  from  a  cup. 

Also,  consistent  with  current 
regulations.  States  must  notify  FNS 
Regional  Offices  of  statewide  food 
padcage  poUcies  and  their  nutrition     ^ 
rationale.  States  must  notify  Regional . 
Offices  of  their  policies  through  their 
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Stat*  plant  or  other  metfaodi.  at  kof  at 
tha  notification  it  provided  in  wrilint. 
Regioaial  Offloea,  in  turn,  will  forwaid 
tUt  infonnation  to  the  SuppiaBienUl 
Pood  Program  Diviaion.  Pood  and 
Nutrition  Service.  U5DA.  Wathington. 
DC  for  reference  and  infumaMon. 

I^e  Department  intenda  to  review  ita 
policy  coBceraing  the  induaioDof 
flavored  milk  in  the  WIC  food  packaget. 
In  to  doing,  the  D^Mrtment  will 
examine  any  pottible  negative 
nutritional  or  economic  impactt  from 
including  flavored  milk  in  the  packaget 
•gaintt  the  benefitt  of  improved 
acceptability  among  program 
participanta.  The  Department  will  alto 
examine  recent  finriingt  that  flavored 
milk  may  be  better  tolerated  by 
individuialt  tuffering  from  lactota 
intolerance  than  it  unflavored  milk. 
Depending  on  the  retultt  of  thit  review, 
the  Department  may  reviait  thia  iaaue  in 
a  future  rulemaking. 

Ual  of  Sobiaela  In  7  CFR  Part  a«S 

Pood  aaaiatance  programa.  Pood 
donationa.  Gnnt  programa,  Indiana. 
.  infanta  and  diildren.  Maternal  and  child 
health.  Nutrition.  Nutrition  education, 
PubUc  aaaiatance.  WIC  Women. 

PART  24S-{AIIEIIDED] 

Accordingly.  7  CFR  Part  24Bia 
amended  aa  followt: 

1.  The  authority  dtatioo  for  Part  246 
continuet  to  read  aa  foUowa: 

Aothoilly:  CUd  NuMUoa  AaMndmenta  of 
1978.  PHb.  L  96-827. 91  Stat  3609  et  M4.. 
unlesa  otberwiae  noted. 

2.  In  I  248.ia  paragrapha  (c)(4)(i). 
(c](6)(i).  and  (c)(e)(i)  are  reviaed  to  read 
aa  foUowa: 


IMI.10 


(4)  Food  Package  IV— Children  ItoB 
Yean,  (i)  Paateurixed  fluid  whole  milk 
which  ia  flavored  or  unflavored  and 
which  co"*^"*  400  butamational  Unite 
of  vitamin  D  per  quart  {A  liter);  or 
paateurixed  akim  or  lo«vfat  milk  which  ia 
flavored  or  unflavored  and  which 
containa  400  Intemationel  Unite  of 
vitamin  D  and  2000  Intematiaoal  Unite 
of  vitamin  A  per  fluid  quart  (J  liter);  or 
paateurixed  cultured  buttennilk  which 
m^taitw  400  Intematiaaal  unite  of 
vitamin  D  and  2000  International  Unite 
of  vitamin  A  per  flidd  quart  (.9  liter);  or 
evaporated  whole  milk  which  containa 
400  Intemationnl  Unite  of  vitamin  D  per 
reconatitntad  quart  (.0  liter);  or 
evapcratad  tkimnad  milk  which 
containa  400  International  Unite  of 
vitamin  D  and  2000  International  Unita 
of  vitamin  A  per  laconatituted  quart  (J 


liter):  or  dry  whole  milk  which  contafau 
400  International  Unitt  of  vitamin  D  per 
reconatituted  quart  (.9  liter);  or  nonfat  or 
lowfat  dry  milk  which  containa  400 
International  Uiiitt  of  vitamin  D  and 
2000  International  Unita  of  vitamin  A 
per  reconatttuted  qaart  (.0  Uter):  or 
domeetic  cheeee  (paateurixed  proceaa 
American.  Monterey  Jack.  Colby, 
natural  Cheddar,  Swiaa.  Brick. 
Muenater.  PTovolone,  MoxxareUa  Part- 
Skim  or  Whole). 

(5)  Food  Package  V—Ptegaant  and 
Breaetfeeding  Women,  (i)  Paateurixed 
fluid  whole  milk  which  ia  flavored  or 
unflavored  and  which  containa  400 
Intematioaal  Unita  of  Vitamin  D  per 
quart  (.9  liter)  or  paateurixed  fluid  tldm 
or  lowfat  mUk  which  it  flavored  or 
unflavored  and  which  containa  400 
International  Unita  of  vitamin  D  and 
2000  International  Unita  of  vitamin  A 
per  fluid  quart  (.9  liter);  or  paateurixed 
cultured  buttermilk  which  containa  400 
International  Unita  of  vitamin  O  and 
2000  International  Unita  of  vitamin  A 
per  fluid  quart  [JB  liter);  or  evaporated 
whole  milk  which  containa  400 
International  Unita  of  vitamin  D  per 
reconatituted  quart  [S  liter);  or 
evaporated  akimmed  milk  which 
containa  400  International  Unita  of 
vitamin  D  and  2000  International  Unita 
of  vitamin  A  per  recoosbtuted  quart  (J) 
liter);  or  dry  whole  milk  which  containa 
400  International  UniU  of  vitamin  D  per 
reconatituted  quart  (.9  liter):  or  nonfat  or 
lowfat  dry  milk  which  containa  400 
International  Unita  of  vitamin  D  and 
2000  International  Unita  of  vitamin  A 
per  reconatitutad  quart  [M  liter);  or 
domeetic  cheeae  (paateurixed  proceaa 
American,  Monterey  )eck.  Colby, 
natural  Cheddar,  Swiaa.  Brick, 
Muenster,  Provolone,  Mozzarella  Put 
Skim  or  Whole). 

(8)  Food  Package  VI— Non- 
breastfeeding  Postpartum  Women,  (i) 
Paateurixed  fluid  whole  milk  which  It 
flavored  or  unflavored  and  which 
containa  400  International  Unita  of 
vitamin  D  per  quart  (.9  hter):  or 
paateurixed  fluid  akim  or  lowfat  milk 
which  ia  flavmed  or  unflavored  and 
which  containa  400  International  Unita 
of  vitamin  D  and  2000  taitematlonal 
Unitt  of  vitamin  A  per  fluid  quart  (.9 
liter);  or  paateurixed  cultured  buttermilk 
which  containa  400  International  Unitt 
of  vitamin  D  and  2000  Intematioiial 
UnlU  of  vitamin  A  per  Ihiid  quart  (.0 
liter);  or  evaporated  vriiole  milk  whiiih 
containa  400  Intematioiial  Unitt  of 
vitamin  D  per  reoonttitatad  qnart  (.9 
liter);  or  evaporated  tkimmad  miik 
whidi  containa  400  bitamatioaal  Unitt 


of  vitamin  O  and  2000  International 
Unita  of  vilamin  A  per  reconstituted 
quart  (.9  liter):  or  dry  whole  milk  which 
containa  400  International  Unita  of 
vitamin  D  per  reconatituted  quart  (il 
Uter);  or  noitPat  or  lowfat  dry  milk  which 
containa  400  Intemetional  Unita  of 
Vitamin  D  and  2000  International  Unita 
of  vitamin  A  per  reconatituted  quert  (.9 
liter);  or  domeetic  cheeae  (paateurixed 
process  American,  Monterey  leck, 
Colby,  natural  Cheddar,  Swiaa.  Brick, 
Muenater,  Provolone.  MoxxareDa  Part* 
Skim  or  Whole). 

Dated:  April  11.  lB6a. 
Robert  E.  Leerd, 
Administrator. 

[FR  Doc  8a-8723  Piled  4-17-80;  8:45  am) 
aajjNO  coca  Mie-M-M 


Agricultural  Markating  Sarvica 

7  CFR  Parta  925  and  644 

Qrapaa  Qroam  In  a  Daalgnatad  ATM  of 


Into  tha  Unltad  Stataa;  Dalay  oC 
Effactlva  Dataa  of  1986  Saaaon 
Raqulramanta 

AOINCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


:  Thit  final  rule  delayt  the 
effective  datea  of  the  1960  seeaon 
domestic  and  hnport  regulationa  for 
table  grapea  to  April  22  and  April  26. 
1966.  Currently,  the  domestic 
requirements  and  thoae  for  imports 
arriving  by  other  than  ocean  transport 
are  effective  April  15;  those  for  imports 
arriving  than  ocean  transport  are 
effective  April  19.  This  action  is 
needed  to  take  into  account  a  later 
harvest  date  for  domestic  grapes  than 
was  previously  expected. 
VnCnVI  OATK  April  15, 1966. 


Fon  FURTHm  wrowauTWH  contact: 

Ronald  L  Cioffl,  Chief,  Marketing  Order 
Administration  Branch,  F4V,  AMS. 
USDA  Waahington,  DC  20250,  v 

telephone  (202)  447-6007. 

SUPnflMNTARY  INPORIIATIOfC  Thia 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  haa  been 
designated  a  **non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  die  Agricultural 
Markating  Service  baa  certified  diat  thia 
action  will  not  have  a  aignificant 
economic  impect  on  a  tabetantial 
number  of  traall  mtltiea. 


The  purpoae  of  the  RFA  is  to  fit 
regulatory  actiona  to  the  scale  of 
business  subject  to  such  action  in  order 
that  email  buaineeaea  wtU  not  be  unduly 
or  disproportionately  burdened. 
Mariietii^  ordera  issued  pursoant  to  the 
Agricultural  Mariceting  Agreement  Act. 
and  ruiea  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
the  group  action  of  easentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  atatutea  have  amall  entity 
orientation  and  compatibility. 

It  ia  estimated  that  about  22  handlers 
of  California  deaert  grapea  are  currentiy 
aubjeot  to  regulation  under  the 
marketing  order  for  California  deaert 
grapea  and  that  approximately  50 
importera  of  table  grapes  will  be  subject 
to  this  action  under  the  table  grepe 
import  regulation  during  the  course  of 
the  current  season  and  that  the  great 
majority  of  these  groups  may  be 
classified  aa  amaU  entities.  While 
regulations  issued  under  this  order  and 
corresponding  import  requirements 
impose  some  costs  on  affected  handlers 
and  importera  and  the  number  of  auch 
pereons  may  be  aubstantial.  the  added 
burden  on  amall  entities,  if  present  at 
all,  ia  not  aignificant. 

Thia  action  modifies  the  final  rule 
establishing  California  Desert  Grape 
Regulation  6  (S  925.304)  under  the 
marketing  agreement  and  Order  No.  925 
(7  CFR  925)  and  the  Table  Grape  Import 
Regulation  4  (S  944.503)  issued  in 
conjunction  with  the  domestic 
regulation.  The  marketing  agreement 
and  order  regulate  the  handling  of  table 
grapea  grown  in  a  designated  area  of 
southeastern  California  and  are 
effective  under  the  Agricultiual 
Marketing  Agreement  Act  of  1937,  aa 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  aa  the  "Act."  The  import 
regulation  ia  iaaued  pursuant  to  aection 
8e  of  the  Act 

That  final  rule  establishing  1986 
season  domestic  and  import 
requirements  was  published  in  the 
Federal  Regbtar  on  April  11, 1986  (51  FR 
12498).  It  established  an  effective  date  of 
April  15, 1986,  for  the  regulated  varietiea 
of  domestic  grapea  and  importa  arriving 
by  other  than  ocean  transport  and  April 
19, 1986,  for  grapes  arriving  by  ocean 
tranaport  This  final  rule  delays  the 
effective  date  of  the  domeetic 
requirements  until  April  22, 1986,  and 
thoae  for  importt  until  April  26. 1966. 

California  Detert  Grape  Regulation  6 
(i  925.304:  51  FR  12498)  waa  made 
effective  April  15, 1986,  because  the 
domestic  harvest  and  shipmenta  were 
expected  to  begin  about  two  weeks 
earlier  than  utual.  Due  to  recent  cooler 
weather  in  the  production  area,  it  now 
appeara  that  hurvetting  of  grapet 


covered  under  the  California  deaert 
grape  regulation  will  begin  on  or  about 
April  22. 1086.  Thua,  the  effective  date  of 
the  domeetic  requirementa  ia  delayed 
from  April  15, 1966,  to  April  22. 1966. 

Punuant  to  aection  8e  (7  U.S.C.  606e- 
1)  of  die  Act  regulationt  on  the 
importation  of  table  grapea  have  to  be 
effective  during  the  period  the  domeetic 
requirementt  are  in  effect  The  April  19 
effective  date  contemplated  domeetic 
ahipmenta  to  begin  about  April  15. 
Becauae  the  domeatic  shipments  ara 
expected  to  begin  later  than  initially 
expected,  the  effective  date  of  Table 
(kape  Import  Regulation  4  applicable  to 
importt  it  being  delayed  until  April  26. 
1986,  for  all  importt  reganUeaa  of  how 
they  arrive. 

After  oontideration  of  all  relevant 
information,  it  it  hereby  found  that  the 
delay  in  the  effective  date  of  the 
domettic  and  import  grape  requirementa 
aa  hereinafter  aet  for^  will  tend  to 
effectuate  the  dedared  policy  of  the  Act 

It  ia  hereby  found  that  it  ia 
impracticable,  unnecesaary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  public 
rulemaking  procedure  and  that  good 
cauae  exists  for  not  postp>oning  the 
effective  date  of  this  action  until  30  daya 
after  publication  thereof  in  the  Federal 
Registar  (5  U.S.C  553)  in  that  (1)  Thit 
action  delaya  the  effective  datea  of  the 
domestic  requirements  and  import 
requirementa  baaed  upon  those 
requirementa  to  refled  the  antidpated 
later  beginning  of  the  1986  domestic 
harvest  and  shipping  season;  and  (2)  it 
must  be  effective  promptiy  to  proyide 
adequate  notice  of  the  changes  to 
affected  persons. 

LittofSubJecU 

7CFRPart^5 

Marketing  agreements  and  orders. 
Grapes.  CaUfomia,  Incorporation  by 
reference. 

7CFRPaTt944 

Fruitt.  Import  regulations.  Grapes. 
Incorporation  by  reference. 

PARTS  925  AND  944-{  AMENDED] 

1.  The  authority  dtation  for  7  CFR 
Parta  925  and  944  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 

amended:  7  U.S.C.  801-674. 

2.  Therefore,  California  Detert  Grape 
Regulation  6  (S  925.304;  51  FR  12498)  it 
revised  by  amending  the  introductory 
text  and  Table  &ape  Import  Regulation 
4  (i  944.503;  51  FR  12496)  it  revited  by 
amending  paragraph(a)(3)  to  read  at 
foUowt: 


ft2M04    CaMormaOaaart 

16. 


During  the  period  ^nil  22  through     - 
August  15, 1966.  and  May  1  throng 
August  15  of  each  year  thereafter,  no 
person  shall  pack  or  repadc  any  such 
grapes  on  any  Saturday  or  Sunday,  or  on 
the  Memorial  Day  or  Independence  Day 
holidays  of  each  year,  unleta  approved 
in  accordance  with  paragraph  (e)  of  diit 
tection  nor  handle  any  variety  of  grapea, 
except  Emperor,  Calmeria,  and  Riber 
varietiea,  unless  such  grapes  meet  die 
following  requirementa: 

•     •     •     •     •  r^ 


Tafe 


(a)* 


(3J  All  regulated  varieties  of  grapet 
offered  for  Importation  during  the  period 
fi^piA  26  throt^h  Augutt  15, 1966,  and 
May  1  through  August  15  of  each  year 
thereafter  thall  be  tubjed  to  the  grape 
import  requirementa. 

Dated:  April  IS,  1988. 
loseph  A  Gribbin. 

Director,  Fruit  and  Vegetable  DiviBiom. 

Agricutural  Marketing  Service. 

[FR  Doc  86-8814  FUed  4-16-88;  11:24  am] 


DEPARTMENT  OF  JUSTICE 


Sarvloa 
8CFRPM123S 


Contracts  WHti  Ti 
AddMon  of  CtuNMnga 


rsnaponanon  Laiaa; 


:  Imknigration  and  Naturalixation 
Service,  Justice. 
action:  Final  rule. 


r  This  rule  am«ids  the  listing 
of  transportation  lines  wdiich  have 
entered  into  agreements  with  the 
Service  for  the  preintpection  of  dieir 
passengen  and  crew  at  locations 
outside  die  United  Statet  by  adding  dia 
name  of  Challenge  International 
Airlinet. 

WriCTIVl  OATC  ^ril  9. 1906. 
•■OR  PURTNm  MMMMNATION  OONTACR 
Loratta  ).  Shogren.  Director.  Policy 
Directivet  and  Inttructioot.  Immigration 
and  Naturalixation  Service.  425 1  Street 
NWm  Wathington.  DC  20536,  Telephone: 
(202)63^-3048. 

•UmSMINTARV  mponmation:  The 
Commistioner  of  Immigration  and 
Naturalixation  entoad  into  an 
egreement  widi  Challange  IntKnational 


/  V«L  n.  Now  78  /  Friday,  kprii  18.  tom  f  tolat  and  BignUtiow 
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AiriiMft  to  pcovkU  far  tka  preinspadion 
of  their  passengen  and  crewr  •■ 
provided  by  Mctioa  23a0>)  of  Iha 
Immimtioaand  Natioaalfty  Act.  as 
amandad  (8  U3X:  U2a(b)). 
Preinspectioa  outaida  tka  Uaitad  SUtaa 
fadliutaa  piocasaiag  pawngwi  and 
crew  upoa  arrival  at  a  U.S.  port  of  entry 
aad  it  a  convenience  to  the  tfavelling 
public 

Compliance  with  B  U.S.C  553  aa  Id 
notice  of  proposed  rulemaking  and 
delayed  ^ecttve  date  is  unoscesaary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  in  nature. 

This  order  oooatkutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  BjO.  12291. 

LM  eC  Stri^ectp  Id  •  CFK  Ph«  »■ 

Aliens,  CoBunon  carrier*.  Government 
contracts.  Inspections,  Tran^ortaUan 
lines. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  ReguUtiana  is  amended 
as  follows: 

PART  29»--COHTRACT8  Wrm 
TRANSPORTATION  LINES 

1.  The  authority  citatktD  for  Part  238 
continues  to  read  as  follows: 

Aidboctty:  Sees.  103  and  238  of  the 
Immigration  aed  NeManaiity  Act.  aa 
(8  use.  1103  and  1228). 


g23«.4 

2.  In  i  23&4  Preinspection  outside  the 
United  States,  the  listing  af 
transportation  lines  is  amended  by 
addtegthe  naaie  rhalhmga  htematiooal 
Airlines  under  "at  Naaean^. 

Dated  April  11. 1968. 
Richard  E.  Norton. 

AsBociate  Committioner,  ExaminatioaM, 
Immigration  and  Naturalization  Service. 
|FR  Doc.  86-8785  FUmI  4-17-88:  8:45  am] 


8CFRP»t238 

Cowtracto  WMh  Tiamportallon  tin—; 
Addmon  of  Royal  Cruiaa  Lkw 

AOCNCV:  Immigration  and  Natiualization 
Service,  ]uatice. 

;  nnal  rule. 


■uaanailY.  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  apeements  with  the 
Service  for  the  preinspection  of  their 
pnaeengers  and  crew  at  locations 
oistside  the  Untted  Sutes  by  adding  the 
name  of  Royal  Cruise  Line. 
vncnva  datk  April  0, 1888. 


KnoMCOMMcr: 

Laratta  ).  Sbogren.  Dlroctav.  Policy 
Diraclivas  and  Instouctiana.  Immi|^tion 
and  Natusaliaatian  Service,  425 1  Street 
NW..  WasUagtcn.  DC  20838.  Telephona: 
(208)  898-8818 

;The 
■  at  taaaiagratton  and 
NaturaUaatlon  entared  into  an 
i^raement  with  Royal  Craiae  Line  to 
provide  for  the  preinspection  of  their 
passengeis  and  crew  aa  provided  by 
secthn  238^)  of  the  lonnlgratioa  and 
NatienyRy  Act  as  amended  (8  U.S.C 
1228(b)).  lYeinapectioD  outside  the 
UbMed  States  facilitates  processing 
passengers  and  crew  upon  a^al  at  a 
U.S.  port  of  entry  and  is  a  ooavenience 
to  the  travelling  public. 

CampUance  with  5  U.S.&  553  es  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  enneceseaiy 
because  the  amandment  merely  adds 
transportatioB  lines'  names  to  the 
present  listing  and  is  editorial  ki  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  B.CX  12281. 

List  of  Sobiacta  h>  8  CFR  Part  238 

Aliens.  Common  carriers.  Government 
contracts.  Inspections,  Transportation 
Unas. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Ragulations  is  amended 
as  foUowsc 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  fw  Part  238 
continues  to  read  as  followa: 

Authocitr.  Sees.  103  and  2*8  of  the 
Immigratloa  and  Nationality  Act.  as  ■mended 
(8  U.&C  1103  and  1228). 

|23«.4    I  Amended] 

2.  In  I  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  in  amended  by 
adding  the  name  Royal  Cruise  Line 
under  "at  Victoria". 

Dated  April  8. 1988. 
Rlcfaaid  B.  Noftoo, 

Associate  Conuniwaionar,  Bxaminationa, 
Immtigration  and  Naturaiiaation  Sarricm, 
(PR  Do&  88-8784  Filed  4-17-68;  6:45  am) 
■Nxata  cooi  Mia-t 


AcnofC  Fiaa)  rale. 


8CFRPwt298 


MBORIOII  Of  Wmt^^m 


T.  This  rule  adds  Royal 

Hawaiian  Air  Service  to  the  Ust  of 
carriers  which  have  entered  into 
ayeements  with  the  Service  to 
guaiaatee  the  passage  through  the 
United  States  hi  immediate  and 
coatinuotts  transit  of  aliens  destined  to 
foreign  countries. 
■Fracnv*  SATK  April  91 1888. 


Loretta  ].  Skogren,  Director.  Pelicy 
Dlrectivee  end  Instructions,  Immigration 
and  Naturalfeation  Service,  425 1  Street 
NW..  Wasfadngton,  DC  20638,  Telephone: 
(202)838-304& 

tUPMJDHMTMlY  MTORHATHM:  Tlia 
Commissioner  of  Immigration  and 
NaturaHxation  entered  into  an 
agreement  with  Royal  Hawaiian  Air 
Service  on  April  9. 1986.  to  guarantee 
passage  through  the  United  States  in 
Immediate  and  continuoiu  transit  of 
aliens  destined  to  foreign  countries. 

The  a^eement  provides  for  the 
waiver  of  certain  docimientary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  ^ective  data  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  liating  of 
transiK>rtation  4ines. 

In  accordance  with  5  U.S.C  805(b).  the 
Commissiooer  of  Inmiigration  and 
Naturaliiatioa  certifiea  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  s  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  B.0. 12281. 

List  of  Subjects  hi  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel  Travd  restriction. 

According,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUowK 


;  Immigratian  and  Naturallsatioa 
Service.  Justice. 


TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  288 
continues  to  reed  as  follows: 

Aulbartty:  Sks.  106  and  238  of  the 
IiBBiigratioo  and  Nattonality  Act.  as  amended 
(8  U.S.C  1106  and  1228). 

fS38J    [Amended] 

In  i  238J  Aliens  in  immediate  and 
continuoui  transit  the  listing  of 
transportatioB  lines  in  peragraph  (b) 
Signatory  UaM\M  amended  by:  Adding 


in  alphabetical  sequence.  Royal 
Hawaiian  Air  Service. 

Dated  April  11. 1988. 
Richard  E.  Norton. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Serwice. 
[FR  Doc  88-8788  Filed  4-17-86;  8:45  am] 
I  ooee  44ie-is-« 


DEPARmENT  OF  TRANSPORTATION 
Fadoral  Aviation  Admlniatratton 

14  CFR  Part  98 

[Docket  No.  6S-Nlft-88-A0;  AmdL  98-S2801 


*■■-,,■  ■SfclM  a  am   m«^k4aMaa^b^  I 

mmWOwWmWmm  IHrvCWOTv  I 

Aaroapoca  Alrcratt  Group  Modal  HS 
748Akplanaa 

AGCNCV:  Federal  Aviation 
Administration  (FAA).  UCXT. 
action:  Final  rule. 


r.  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  wiring  changes  to  the 
emergency  lighting  system  on  certain 
British  Aerospace  (BAe)  Model  HS  748 
series  airplanes.  This  action  is  prompted 
by  the  manufacturer's  analysis  and  i» 
necessary  to  prevent  the  emergency 
lighting  system  powerpack  from 
becoming  accidentally  disarmed. 
DATK  Effective  May  28, 1988. 
ADOWHl:  The  service  bulletin  specified 
in  this  AD  may  be  obtained  upon 
request  to  British  Aerospace,  Ina. 
Librarian.  Box  17414.  Dulles 
International  Airport  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Norttiwest 
Mountain  Region.  17900  Pacific  Ifighway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washingtoa 

mm  nMTNm  wfOwiATioii  contact: 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431> 
2908.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-eooea.  Seattle,  Washington 
98188 

•UaaUMBCTAHV  MPONMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
wiring  changes  to  the  emergency  lighting 
system  on  certain  BAe  Model  HS  748 
series  airplanes  was  published  in  the 
Federal  Register  on  October  1, 1985  (SO 
FR  40034). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  diis  amendment  No 
comaieBts  were  received 

After  careful  review  of  the  svailable      ' 
data,  the  FAA  has  detramined  that  air 
safety  and  the  public  interest  require  the  ' 
adoption  of  the  rale  as  proposed. 

It  is  estfanated  ftat  4  air^anes  will  be 
affected  by  this  AD,  diat  it  will  take 
approximately  12  manhours  per  airplane 
to  accorapUsh  die  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  mcuihoar.  Repair  parts  are  estimated 
at  $200  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operator;  is  estimated  to  be 
$2.72a 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
econm^  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  (|B8a). 
A  final  evaluatkm  has  beea  pnpared  for 
this  regi^tion  and  has  been  placed  in 
the  docket 

List  of  Subjects  fai  14  CFR  Part  98 

Aviation  safety.  Aircraft 

Adoptfon  of  tiia  ABMmfanenI 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Avtation  Administration 
amends  1 38.13  of  Part  39  of  the  Federal 
Aviation  R^ulations  as  follows: 

PART9»-[AMENDEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

.  Authority:  46  U.8C  1354(a).  1421  and  1423; 
48  U.S.C  108(8)  (Revised  Pub.  L  87-440, 
Januaiy  12. 1983):  and  14  CFR  11.60. 

2.  By  adding  the  following  new 
airworthiness  directive: 

BtUiak  Aaraapaoa  Ainsaft  Gioap:  Applle*  to 
Model  HS  748.  constrBCtor  nombers  1783, 
1794,  and  179B  (Mod  402):  and  1798  (Mod 
400):  and  to  any  other  aiiplanet  which 
Incorporate  Modification  8053, 
certiflcatod  in  any  category.  Compliance 
ia  required  wltUn  60  days  alter  tlie 
effective  data  of  tliia  AD.  To  prevent  tlie 
acddental «»— ™<iifl  of  Ae  mnergenry 
lll^ting  system,  aooompliah  the 
following,  unlets  previously 
accomplished 

1.  Modify  die  emergency  limiting  system  in 
accordance  with  BAe  Model  HS  748  Service 
Bulletin  S8/A  dated  April  2. 1864. 

2.  An  alternate  means  of  compliance  or 


adjustment  of  the  eorapbance  time,  whkh 
provides  an  acceptable  level  of  safety  stay  be 
used  when  approved  by  the  Manager, 
Standardisation  Branch.  ANM-113,  FAA, 
Northwest  Moimtain  Region. 

3.  Special  flight  pennits  nmy  be  issued  in 
accordance  with  FAR  21.197  and  21.196  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificationB  required  by  this  AD. 

All  persona  affected  tiy  this  directive  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  reqaest  to  British 
Aeroapace.  Inc.  Librarian.  Box  17414.  Dulles 
International  Airport.  Waahingtoo,  DC  20041. 
This  document  may  be  examined  at  the  FAA. 
'  Northwest  MounUin  Region,  17900  Pacific 
Highway  South.  Seattle.  Washingtoa  or  the 
Seattle  Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle.  Washington. 

This  amendment  becomes  effective 
May  26. 1986. 

Issued  in  Seattle,  Washington,  on  April  11. 
1988. 

Wayne ).  Bariow, 

Acting  Director.  Northwest  Mountain  Region, 
[FR  Doc  68-6673  Filed  4-17-88;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
I  aoarai  cnargy  tiogtaaiory 


18 CFR  Parts 

[PocfcetllaLniWl  88  0881 

Fraadmn  of  Infonaatione  Fate 
AppHcaMa  to  Qanarai  ActMtiaai 
Corroction 

April  18, 1868. 

AOeNCv:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule;  errata  notice. 

8UMMAWY;  On  April  4, 1988,  die 
Commission  issued  a  final  nde  updating 
the  fees  charged  under  the  Freedom  of 
Information  Act  (51  FR  12137,  April  9, 
1986).  By  this  notice.  Item  3  of  the  rule  is 
owracted  to  read  as  follows:  "Section 
3.8(kK2)(ii)  is  amended  by  removing  the 
number  "$2.40"  and  inserting,  in  ite 
place,  die  number  "$381"." 


ITiON  OONTAiCTt 
Kennedi  F.  Plianb,  (202)  S57-840a 


KaonadiF. 

Secretary. 

[FR  Doc  66-6798  Filed  4-17-68: 845  am) 
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DEPARTMBfr  OP  HEALTH  AND 
laCRVICCS 

MidOnia  AdmlnWnrtlofi 

2lCFRPartSaO 

Oral  Doaaga  Form  Myw  Anjwal  Ikuga 


r.  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Driig 
Administration  (FDA)  is  amending  the 
■nifiiMl  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NAOA)  filed  by  Pitman- 
Moore.  Ino,  providing  for  safe  and 
effective  use  of  a  paste  containing 
mebendazole  and  trichlorfon  as  a 
botidde  and  anthelmintic  in  horses. 
affacilMi  DATl:  April  I8. 1986. 
KM  rwrrNBii  M»OMMTioN  contact: 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657,  301-443-342a 
auanJMBiTAMnr  ■wmnATiON:  Pitman- 
Moore.  Inc.,  Washington  Crossing.  N] 
08560.  filed  NADA 138-054  providing  for 
oral  administration  to  horses  by  dose 
syringe  of  Telmin'**'  B  Paste 
(mebendazole-trichlorfon).  The 
combination  dnig  is  indicated  for 
removal  of  certain  large  roundworms, 
pinwonns,  large  and  small  strongyles, 
and  bots.  The  NADA  is  approved,  and 
the  regulations  are  amended  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  Uiformadon 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  614.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(lKiii)  (April  28, 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  signficant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  la 
required. 

List  of  Subjects  in  21  CFR  Part  829 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Dragi  and  radelegated  to 
the  Center  for  Veterinary  Medidna*  Part 
820  is  amended  as  foQows: 


PART 


DCPARTMENT  OF  THE  TREASURY 


TO  CERTIFICATION 

1.  The  audiority  dUtion  for  21  CFR 
Part  520  oontinnes  to  read  as  fbUowK 

Aolfaarity:  Sec.  S12(l).  K  Sut  347  (21  VAC 
aeob(i)):  21  CFR  5.10  and  8.03. 

2.  Part  820  is  amended  by 
redestgnating  1  820.1320  as  f  82aiS28a 
and  revising  its  section  heading  and  by 
adding  new  li  820.1328  and  82aiS28b. 
to  read  as  follows: 


1820.1328 


|820.ia2aa 


1820.1321b 


(a)  SpecJficaUonM.  Each  gram  of  paste 
contains  100  milligrams  of  mebendazole  . 
and  454  milligrams  of  trichlorfon. 

(b)  Sponsor.  See  No.  011716  in 
I  5iaeOO(c)  of  this  chapter. 

(c)  Conditions  of  use— {1]  Amount  8.8 
milligrams  of  mebendazole  and  40 
milligrams  of  trichlorfon  per  kilogram  of 
i)ody  weight 

(2)  Indications  for  use.  It  is  used  in 
horses  for  treatment  of  infections  of  bots 
(Gastrophilus  intestinalis  and  G. 
nasalisj,  large  roundworms  (Parascaris 
equorum).  large  strongyles  (Strongylus 
edentatus,  S.  equinus.  S.  vulgaris),  small 
strongyles,  and  pinwonns  (Oxyuris 
tqui). 

(3)  Limitations.  Do  not  administer 
more  than  once  every  30  days.  Do  not 
treat  sick  or  debilitated  animals,  foals 
under  4  months  of  age,  or  mares  in  the 
last  month  of  pregnancy.  Trichlorfon  is  a 
cholinesterase  inhibitor.  Do  not 
administer  simultaneously  or  within  a 
few  days  before  or  after  treatment  with, 
or  exposure  to.  cholinesterase-inhibiting 
drugs,  pestiddes,  or  chemicals.  Do  not 
adininister  intravenous  anesthetics, 
espedally  musde  relaxants, 
concurrendy.  Not  for  use  in  horses 
intended  for  food.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

Datsd:  April  11, 1060. 
G«aldB.GiMrt. 

Acting  Dinctor.  Center  for  Veterinary 
Medicine. 
[FR  Doc.  86-6735  Fllsd  4-17-Wi  8:45  am] 


26  CFR  Part  Ml 
ITA  80821 


DaflnMon  of  PwmaraNp  Ham 


r.  Internal  Revenue  Service. 
IVeasury. 
ACnow:  Final  regulations. 

OUaaaARV:  This  document  contains  final 
Regulations  on  Procedure  and 
Administration  relating  to  the  definition 
of  "partnarship  item"  under  the  rules  for 
the  tax  treatment  of  partnership  items. 
The  Tax  Equity  and  Fiscal 
Responsibibty  Ad  of  1982  prescribed 
those  rules.  Code  section  e231(a)(3) 
provides  that  a  "partnership  item"  is 
any  item  that  must  be  taken  into 
account  for  a  taxable  year  of  a 
partnership  under  any  income  tax 
provision  to  the  extent  that  the 
regulations  provide  that  the  item  is  more 
appropriately  determined  at  the 
partnership  level.  This  document  sets 
forth  items  that  the  Service  considers  to 
be  more  appropriately  determined  at  the 
partnership  level  than  at  the  partner 
level.  These  regulations  provide 
guidance  to  partners,  partnerships,  and 
Internal  Revenue  Service  personnel  for 
compliance  with  the  tax  law. 
DATn:  The  regulations  shall  apply  with 
reaped  to  partnership  taxable  years 
be^nning  after  September  3, 1962. 
However,  if  a  partnership  and  the 
Service  agree  to  accelerate  the  effective 
date  for  the  consolidated  proceedings 
pursuant  to  section  407(a)(3)  of  die  Tax 
Equity  and  Fiscal  Responsibility  Ad  of 
1962.  the  regulations  shall  apply  with 
rasped  to  that  partnership  for  any 
partnership  taxable  year  ending  after 
September  3, 1982. 

PON  nmxmn  mtonmation  contact. 
Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224  (Attention:  CC:LR:T) 
Telephone  202-666-3318  (not  a  toll-free 
caU). 


Background 

Prior  to  the  Tax  Equity  and  Fiscal 
Responsibility  Ad  of  1982  (TEFRA) 
there  was  no  mechanism  for  making 
tax  adjustments  at  the  partnership  level 
since  the  partnership  was  not  the 
taxable  entity.  The  Service  could  not 
require  all  partners  to  Join  in  a  single 
consolidated  administrative  or  |udidal 


proceeding  with  reaped  to  partnership 
issues  even  if  the  issues  wereodmraon 
to  all  partners.  Section  402  of  TEFRA 
added  sections  6221-6231  to  the  Internal 
Revenue  Code  to  allow  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
"partnership  items"  at  the  partnership 
level  rather  than  at  the  partner  level. 

Under  Code  section  6231(a)(3)  a 
"partnership  item"  is  any  item  that  must 
be  taken  into  account  for  a  taxable  ]rear 
of  a  partnership  under  any  income  tax 
provision  of  the  Code  to  Ae  extent  diat 
the  regulations  provide  that  diat  item  is 
more  appropriately  determined  at  ttie 
partnership  levri  dian  at  the  partner 
level.  Proposed  regulations  published  in 
the  Federal  Register  on  January  14, 1983 
(48  FR  1759)  listed  the  items  which  the 
Service  considered  to  be  more 
appropriately  determined  at  the 
partnership  level. 

Among  die  items  listed  in  the 
proposed  regulations  were  the 
"distributive  share"  items  that  the 
partnership  must  allocate  to  the  partners 
(including  partnership  liabilities  and 
certain  special  purpose  data  such  as 
that  necessary  to  enable  partners  to 
compute  depletion).  Also  included  were 
guaranteed  payments  and  partnership- 
level  determinations  that  have  a  bearing 
on  transactions  affecting  particular 
partners.  Four  comments  were  received 
on  these  proposed  regulations.  No  public 
hearing  was  held  because  none  was 
requested.  After  consideration  of  all 
comments  regarding  the  proposed 
regulations,  the  proposed  regulations  are 
adopted  as  revised  by  the  Treasury 
decision. 

The  notice  of  proposed  rulemaking 
would  have  added  the  proposed 
regulations  to  the  Income  Tax 
Regulations  (26  CFR  Part  1).  Because  it 
is  more  appropriate  to  indude  these 

provisions  in  the  Regulations  on    

Procedure  and  Administration  (28  CFR  . 
Part  301),  this  Treasury  decision 
redesignates  the  provisions. 

Response  to  Comments 

One  comment  suggested  that  the 
regulations  make  dear  that 
determinations  relating  to  the  timing  of 
income,  deductions,  and  credits^ 
including  the  selection  of  an  accounting 
methods,  depredation,  and  inventory 
practices  are  partnership  items.  That 
these  items  are  partnership  items  was 
implidt  in  the  assumptions  underlying 
the  proposed  regulations.  For  example, 
the  determination  of  partnership  taxable 
income  of  necessity  indudes 
determinations  relating  to  the  timing  of 
income,  deductions,  and  credits,  and  the 
accounting  method  and  inventory 
practices  of  the  partnership.  In  re^onse 


to  the  comment,  however,  the  propoaed 
regulaticHis  are  amended  by  addinf  a 
new  paragraph  (b)  to  make  dear  that 
the  term  "partnership  item"  includes 
items  that  affed  the  computation  of 
partnership  taxable  income,  such  as  the 
method  of  accounting,  invent(Hy 
method,  taxable  year,  and  elections  of 
the  partnership.  The  new  paragraph  also 
exi^cidy  states  that  the  term 
"partnership  item"  indudes  the 
accounting  practices  and  the  legal  and 
factual  determinations  that  underlie 
determinations  as  to  the  amount,  timing, 
and  characterization  of  items  of  income, 
credit,  gain,  loss,  or  deduction  (for 
example,  whether  an  item  is  currendy 
deductible  or  must  be  capitalized, 
whether  partnership  activities  have 
been  engaged  in  with  the  intent  of 
earning  a  profit  for  purposes  of  section 
163,  or  whether  the  partnership  qualifies 
for  the  research  and  development  credit 
under  section  30). 

It  was  also  suggested  that  the 
regulations  address  whether  "coverage" 
issues  (that  is,  issues  that  relate  to 
whedier  the  rules  apply  to  a  particular 
entity  or  item)  are  themselves 
partnership  items.  The  most  important 
of  these  coverage  issues  is  whether  the 
entity  in  question  is  a  partnership. 
Section  6233,  which  was  added  to  the 
Code  by  section  714(p)(l]  of  the  Tax 
Reform  Ad  of  1984.  generally  providea 
for  extension  of  the  rules  for 
consolidated  proceedings  to  an  entity 
that  files  a  partnership  return  (or  S 
corporation  return).  A  notice  of 
proposed  rulemak^  under  section  6221 
through  6231  and  section  6233  is  set 
forth  in  the  Proposed  Rules  section  of 
this  issue  of  the  Federal  Ragistar. 

One  comment  expressed  concern  that 
the  indusion  of  guaranteed  pajrments  as 
a  partnership  item  could  eliminate  the 
availability  of  the  "small  partnership 
exception"  under  section  e231(a)(l)(B)  to 
partnerships  that  would  otherwise 
qualify  as  small  partnerships.  Section 
6231(a)(1)(B)  reqaires  each  partner's 
share  of  eadi  partnership  item  to  be  the 
same  as  the  partner's  share  of  every 
other  item.  In  the  case  of  a  guaranteed 
payment,  the  redpient's  share  of  that 
item  (100  percent)  would  be  different 
than  the  redpient's  share  of  other  items. 
The  notice  of  proposed  rulemaking 
under  section  6231(a)(1)(B).  set  forth  in 
the  Proposed  Rules  section  of  this  issue 
of  die  Federal  Registac,  addresses  this 
issue. 

One  comment  suggested  that  a 
transferee  partner'sbasis  tn  a 
partnership  interest  should  not  be 
treatnl  as  a  partnarship  item  even  if  die 
partnership  has  made  an  election  under 
sedion  754.  The  commanter  stated  that 
if  the  partnerah^  disagrees  widi  the 


transferee  pasfeaar's  ( 
regarding  amounts  paid  for  the 
partnenAip  interest  (e.;..  wfaethar  some 
parts  of  the  consideration  weta  iatarest 
rather  than  principal),  the  pertow 
should  be  entitled  to  dispute  the 
partnership's  detenmnatiaB  of  that  item. 
This  suggestion  is  not  adoptsd  in  the 
final  regulatioos.  The  deteradaalkm  of 
the  transfieree  partner's  basis  in  bis 
partnership  interest  is  a  partnership 
item  because  that  determination  ia 
necessary  In  order  for  the  partnership  to 
make  certain  paitnership-lievel 
determinations  with  respect  to  the 
transferee  partner's  basis  in  partnersliip 
property.  Treating  an  item  as  a 
partner^p  item  does  not  deprive  a 
partner  of  the  right  to  disagree  with  the 
treatment  of  that  item  by  the 
partnership. 

llie  phrase  "(induding  necessary 
preliminary  determinations,  such  as  die 
partner's  basis  in  the  contributed 
property)"  is  added  to  $301 .6231  (a)(3)-l 
(c)(2)(iv)  to  make  clear  tiiat  the  partner's 
basis  in  property  contributed  to  a 
partnership  is  a  partnership  item. 

Two  comments  pointed  out  that 
personal  arrangements  between  a 
partner  and  third  parties  may  be 
relevant  in  determining  to  what  extent  a 
partner  is  "at  risk"  in  a  partnership 
activity  to  which  section  465  applies. 
The  commenters  expressed  concern  that 
proposed  §1.6231(al(3)-l(a)(l)(vi)(c) 
treated  these  personal  arrangement  as 
"partnership  items."  The  final 
regulations  sdd  the  phrase 
"determinable  at  the  partnership  level" 
to  S  301.6231(a)(3)-l(a)(l)(vi)(c)  to  make 
clear  that  such  personel  arrangements 
are  not  partnership  items. 

The  final  regulations  delete  an 
erroneous  example  in  the  proposed 
regulations.  That  example  indicated  diat 
the  partnership  would  not  need  to  make 
any  determinations  as  to  the  partnership 
interest  constructively  owned  by  a 
partner  widi  whom  the  partnership 
engages  in  a  transaction  governed  by 
section  707(a).  The  partnership  may  at 
times  need  to  make  a  determination 
with  respect  to  constructive  ownership. 

The  final  regulations  delete 
paragraphs  (aK4)(iv),  (a)(4)(v),  and  (b)(4) 
(tf  proposed  S  1.6231(a)(3)-l  and  instead 
include  determinations  with  resped  to 
the  application  of  section  751  (a)  and  (b) 
under  §  301.e231(a)(3)-l(a)(ll(vq. 

Bxacutfva  Onler  12281  and  Regolalaty 
FlexibUityAd 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  Uiat  a 
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Regulatory  Impact  Analytli  U  therefore 
not  iwpitrad. 

Pursuant  to  5  U.S.C  906(b),  It  U 
hereby  certified  diat  die  requirements  of 
die  Regulatory  Flexibility  Act  do  not 
apply  to  this  final  regulation  because  it 
will  not  have  a  significant  economic 
impact  on  a  aubstantlal  number  of  amall 
entities.  The  final  regulation  does  not 
impose  a  significant  economic  burden 
on  taxpayers;  the  regulation  merely 
defines  the  items  that  an  within  the 
scope  of  the  new  rules  for  consolidated 
partnership  proceedings. 

Drafting  Infbnoatkin 

The  principal  author  of  these 
regulations  is  Robert  B.  Shaw  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  tihe  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  »  CFR  Part  901 

Administrative  practice  and 
procedure.  Bankruptcy  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes. 
Disclosure  of  information.  Filing 
requirements. 

Adoptkn  of  Amandments  to  Am 
Ragulatinns 

Accordingly,  26  CFR  Part  301  is 
amended  as  follows: 

PART301-4AMENOEO] 

Paragraph  1.  The  authority  for  part  301 
is  amended  by  adding  the  following 
citation: 

Aalhafltr2BUS.C7806.  *  *  *  Se& 
aoia231(s)(3)-l  alM  issued  under  26  U.S.C 
e230(k)  and  S231(a)(3]. 

Par.  2.  There  is  inserted  in  the 
appropriate  place  the  following  new 
section: 


I  M1.S231  (a)(S)-1 

(a)  In  general.  For  purposes  of  subtitle 
F  of  the  Intnmal  Revenue  Code  of  1954, 
the  following  items  which  are  required 
to  be  taken  into  account  for  the  taxable 
year  of  a  partnership  under  subtitle  A  of 
the  Code  are  more  appropriately 
determined  at  the  partnership  level  than 
at  the  partner  level  and.  therefore,  are 
partnenhip  items: 

(1)  The  partnership  aggregate  and 
eadi  partner's  share  of  each  of  the 
following: 

(i)  Items  of  income,  gain  loss, 
deduction,  or  credit  of  the  partnenhip. 


(ii)  Expenditures  by  die  partnership 
not  deductible  in  oomputii^  its  taxable 
income  (for  example,  charitable 
contributions): 

(ili)  Items  of  the  partnenhip  which 
may  be  tax  preference  items  under 
section  57(a)  for  any  partner, 

(iv)  Income  of  the  partnenhip  exempt 
from  tax: 

(v)  Partnenhip  liabilities  (including 
determinations  with  respect  to  the 
amount  of  the  liabilities,  whether  the 
liabilities  are  nonracoune,  and  changes 
fr^m  the  preceding  taxable  yearh  and 

(vi)  Other  amounts  detenninable  at 
the  partnenhip  level  with  respect  to 
partnenhip  assets,  investments, 
transactions  and  operations  necessary 
to  enable  the  partnenhip  or  the  partnen 
to  determine — 

(A)  The  investment  credit  determined 
under  section  46(a): 

(B)  Recapture  under  section  47  of  the 
investment  credit: 

(C)  Amounts  at  risk  in  any  activity  to 
which  section  465  applies; 

(O)  The  depletion  allowance  under 
section  613A  with  respect  to  oil  and  gas 
wells:  and 

(E)  The  application  of  section  751  (a) 
and(b): 

(2)  Guaranteed  payments; 

(3)  Optional  adjustments  to  die  basis 
of  partnenhip  property  punuant  to  an 
election  under  section  754  (including 
necessary  preliminary  determinations, 
such  as  the  determination  of  a 
transferee  partner's  basis  in  a 
partnership  interest);  and 

(4)  Items  relating  to  the  following 
transactions,  to  the  extent  that  a 
determination  of  such  items  can  be 
made  from  determinations  that  the 
partnenhip  is  required  to  make  with 
respect  to  an  amount  the  character  of 
an  amotmt,  or  the  percentage  interest  of 
a  partner  in  the  partnership,  for 
purposes  of  the  partnenhip  books  and 
records  or  for  purposes  of  furnishing 
information  to  a  partnen 

(i)  Contributions  to  the  partnenhip: 

(ii)  Distributions  from  the  partnenhip; 
and 

(iii)  Transactions  to  which  section 
707(a)  applies  (including  the  application 
of  section  707(b)). 

(b)  Factors  that  affect  the 
determination  of  partnership  items.  The 
term  "partnenhip  item"  includes  the 
accounting  practices  and  the  legal  and 
factual  determinations  that  underlie  the 
determination  of  the  amount,  timing,  and 
characterization  of  items  of  income, 
credit,  gain,  loss,  deduction,  etc 
Examples  of  these  determinations  are: 
The  partnenhip's  method  of  accounting, 
taxable  year,  and  inventory  method; 
whether  an  election  was  made  by  the 
partnenhip;  whether  partnership 


property  is  a  capital  asset,  section  1231 
property,  or  inventory;  whether  an  item 
is  currenUy  deductible  or  must  be 
capitalixed:  whether  partnenhip 
activities  have  been  engaged  in  widi  the 
intent  to  make  a  profit  for  purposes  of 
section  183:  and  whether  the  partnenhip 
qualifies  for  the  research  and 
development  credit  under  section  30. 

(c)  Illustrations— (\)  In  general.  This 
paragraph  (c)  illustrates  the  provisions 
of  paragrat)h  (a](4]  of  this  section.  The 
determinations  illustrated  in  this 
paragraph  (c)  that  the  partnenhip  is 
required  to  make  are  not  exhaustive; 
there  may  be  additional  determinations 
that  the  partnership  is  required  to  make 
which  relate  to  a  transaction  listed  in 
paragraph  (a](4}  of  this  section.  The 
critical  element  is  that  the  partnenhip 
needs  to  make  a  determination  with 
respect  to  a  matter  for  the  purposes 
stated:  failure  by  the  partnenhip 
actually  to  make  a  determination  (for 
example,  because  it  does  not  maintain 
proper  books  and  records)  does  not 
prevent  an  item  from  being  a 
partnenhip  item. 

(2)  Contributions.  For  purposes  of  its 
books  and  records,  or  for  purposes  of 
furnishing  information  to  a  partner,  the 
partnenhip  needs  to  determine: 

(i)  The  character  of  the  amount 
received  from  a  partner  (for  example, 
whether  it  is  a  contribution,  a  loan,  or  a 
repayment  of  a  loan); 

(ii)  The  amount  of  money  contributed 
by  a  partner; 

(iii)  The  applicability  of  the 
investment  company  rules  of  section 
721(b)  with  respect  to  a  contribution; 
and 

(iv)  The  basis  to  the  partnership  of 
contributed  property  (including 
necessary  preliminary  determinations, 
such  as  the  partner's  basis  in  the 
contributed  property). 

To  the  extent  that  a  determination  of  an 
item  relating  to  a  contribution  can  be 
made  from  these  and  similar 
determinations  that  the  partnenhip  is 
required  to  make,  therefore,  that  item  is 
a  partnenhip  item.  To  the  extent  that 
that  determination  requires  other 
information,  however,  that 
determination  is  not  a  partnenhip  item. 
For  example,  it  may  be  necessary  to 
determine  whether  contribution  of  the 
property  causes  recapture  by  the 
contributing  partner  of  the  investment 
credit  under  section  47  in  certain 
circumstances  in  which  that 
determination  is  irrelevant  to  the 
partnership. 

(3)  Distributions.  For  purposes  of  its 
books  snd  records,  or  for  purposes  of 


Fadanl  Eaglitar  /  VoL  61.  No.  75  /  Friday.  April  18.  1986  /  Rules  and  RwgtiUiHnin 


U2U 


furnishing  information  to  a  partner,  the 
partnenhip  needs  to  detennine: 

(i)  The  diaracter  of  the  amount 
transferred  to  a  partner  (for  example, 
whether  it  is  a  distribution,  a  loan,  or  a 
repayment  of  a  loan); 

(ii)  The  amount  of  money  distributed 
to  a  partner, 

(iii)  The  adusted  basis  to  the 
partnenhip  of  distributed  property;  and 

(iv)  The  character  of  partnenhip 
property  (for  example,  whether  an  item 
is  inventory  or  a  capital  asset). 

To  the  extent  that  a  determination  of  an 
item  relating  to  a  distribution  can  be 
made  from  these  and  similar 
determinations  that  the  partnenhip  is 
required  to  make,  therefore,  the 
determination  is  a  partnenhip  item.  To 
the  extent  that  that  determination 
requires  other  information,  however, 
that  item  is  not  a  partnenhip  item.  Such 
other  information  would  include  those  . 
factore  used  in  determining  the  partner's 
basis  for  the  partnenhip  interest  that 
are  not  themselves  partnership  items, 
such  as  the  amount  that  the  partner  paid 
to  acquire  the  partnenhip  interest  from 
a  transferor  partner  if  that  transfer  was 
not  covered  by  an  election  under  section 
754. 

(4)  Transactions  to  which  section  707 
(a)  applies.  For  purposes  of  its  books 
and  records,  the  partnenhip  needs  to 
determine: 

(i)  The  amoimt  transferred  from  the 
partnenhip  to  a  partner  or  from  a 
partner  to  the  partnenhip  in  any 
transaction  to  which  section  707(a) 
applies; 

(ii)  The  character  of  such  an  amount 
(for  example,  whether  or  not  it  is  a  loan; 
in  the  case  of  amounts  paid  over  time 
for  the  purchase  of  an  asset,  what 
portion  is  interest);  and 

(iii)  The  percentage  of  the  capital 
interests  and  profits  interests  in  the 
partnenhip  owned  by  each  partner. 

To  the  extent  that  a  determination  of  an 
item  relating  to  a  transaction  to  which 
section  707(a)  applies  can  be  made  from 
these  and  similar  determinations  that 
the  partnenhip  is  required  to  make, 
therefore,  that  item  is  a  partnership 
item.  To  the  extent  that  that 
determination  requires  other 
information^  however,  that  item  is  not  a 
partnenhip  item.  An  example  of  iK:h 
other  infonnation  is  the  cost  to  the 
partner  of  goods  sold  to  the  partnenhip. 

(d)  Effective  date.  This  section  shall 
apply  with  respect  to  partnership 
taxable  yean  beginning  after  September 
3, 1062.  This  section  shall  also  apply 
with  respect  to  any  partnenhip  taxable 
year  ending  after  September  3, 1962,  if 
with  respect  to  that  year  there  is  an 
agreement  entered  into  punuant  to 


section  407(a)(3)  of  die  Tax  Equity  and 
Fiscal  ResponsibiUty  Act  of  1962. 
Koeeoe  L  EgfH.  Jr., 
CaouHJMianer. 

Approved:  April  14, 198^ 
J.  Rofsr  Manta. 

Aaaistant  Secretary  DeaignatB  of  the 
Treasury. 
(FR  Doc  86-4762  FUed  4-15-88;  4:35  pm] 
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AtF-166] 

RatnstatMMnl  of  Ti>.  ATF-186:  Ute  of 
Splrtta  In  tlw  Producdon  or  wma  and 
wme  Produda  To  B«  Randarad  Unfit 
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Aomcv:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Final  rule.  Treasury  decision 
without  notice. 

SUMMARY:  This  final  rule  reinstates  the 
provisions  of  T.D.  ATF-186  [49  FR 
42567]  published  in  the  Federal  Register 
of  October  23. 1964.  These  provisions 
allowed  the  use  of  any  type  of  distilled 
spirits  in  the  production  of  wine  and 
wine  products  which  are  to  be  rendered 
unfit  for  beverage  use.  In  order  to  avoid 
further  delay  in  the  implementation  of 
final  "all-in-bond"  regulations.  ATF  did 
not  incorporate  these  earlier  regulations 
in  the  text  of  TD.  ATF-196  (50  FR  6456) 
published  in  die  Federal  Ragistar  of 
March  1. 1965. 
wrmenvu  oatk  April  16, 1986. 

MN  nmTHBI  IIWOIIMATIOII  CONTACT: 
Michael ).  Breen.  Coordinator,  FAA 
Wine  and  Beer  &anch.  Bureau  of 
Alcohol  Tobacco  and  nrearms.  1200 
Peimsylvania  Avenue.  NW,  Washington. 
DC  20226  (202-566-7626). 
SUWiaWNTARV  mmnmation: 

Legislative  Background 

Prior  to  passage  on  July  16, 1964.  of 
Pub.  L.  96-369  (96  Stat  404),  only 
paragraph  (5)  of  section  5214(a) 
permitted  the  wididrawal  without 
payment  of  tax  of  distilled  spirits  for  use 
in  wine  production,  as  authorized  by  26 
U.S.C  5373.  The  language  in  section 
5373  restricted  the  distilled  spirits  used 
in  wine  production  to  wine  spirits 
having  a  mtmmnm  proof  of  140  degrees 
or  commercial  brandy  aged  in  wood  for 
not  less  than  two  yean  and  barreled  at 
not  less  than  100  degrees  of  imiof. 

Pub.  L  96-366  amended  section 
5214(a)  by  adding  a  new  paragraph  (13) 


specifically  audiorizing  the  addition  of 
any  type  Of  spirits  in  the  production  in 
the  United  States  of  wines  and  wins 
products  v^iich  are  to  be  rendered  unfit 
for  beverage  use.  These  provisions  were 
inq)lemented  by  TJ).  ATF-186.  Mor  to 
the  promulgation  of  T  J).  ATF-186.  AFT 
issued  temporary  regulations  (T.O.  ATF- 
62, 44  FR  71613)  which  ioqilemented 
Pub.  L  96-3a  die  DUtilled  Spirits  Tax 
Revision  Act  of  1979.  These  temporary 
regulations,  commonly  referred  to  as  the 
"idl-in-bond"  regulations,  conqiletely 
revised  and  recodified  llde  27,  Code  of 
Federal  Regulations,  Part  201,  as  new 
Part  19.  TJ).  ATF-198  implemented  the 
final  "all-in-bond"  regulations  effective 
June  1, 1985.  These  final  regulations 
were  under  review  for  an  extended 
period  of  time  and  did  not  incorporate 
the  regulations  implemented  with  the 
issuance  of  TJ).  ATF-186.  Thus,  these 
regulations  merely  reinstate  without 
change  ttie  regulations  initially 
implemented  by  T.D.  ATF-186. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  803, 604)  are  not  applicable 
because  this  final  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  smaU  entities.  The 
final  rule  is  not  e^qiected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  odierwise  cause,  a 
significant  increase  in  die  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  s«:tion  3  of  die 
Regulatory  Flexibility  Act  (5  U.S.C 
60^))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

ficecudva  Ordsr  122M 

It  has  been  determined  diat  this  final 
rule  is  not  a  "ma)or  rule"  within  die 
meaning  of  Executive  Order  12291  of 
February  17, 1961,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  state,  or  local  government 
agenda  or  geographic  regions;  and  it 
will  not  have  li^iificant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  Uidted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  e^qwrt 
mariwts. 


BEST  COPY  AVAILABLE 
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Hw  pravMons  of  ms  Pipuwuik 
Redaction  Act  of  mO^  Fob.  L  W-Bll.  44 
U&C  3BOI(h).  and  it*  impleuieuUng 
ragdatfom,  5  CFR  Put  138a  do  not 
app^  to  tUa  tbfiai  ndo  bacavao  no  new 
ratjaifaumit  to  ooUect  iBrannation  is 
tanpoaed.  Hm  laoBfdkcapfeng  and  report 
filing  leifafcameuta  pf  eacribad  in  the 
'ntl»27.  Cede  of  Pedatal  RagalaHons, 
Part  tn,  8<rf>part  Z.  leaMin  fai  effect  and 
have  not  boaa  altarad. 


Dtafling  bifonnaliaB 

The  priodpal  authar  of  this  docnment 
ia  Michaal  I.  Breen  of  the  FAA.  Wine 
and  Bear  Branch.  Bureau  of  Alcohol 
Tobacco  and  Fireannt. 

Effectiva  Data 

Since  this  Treasury  dadsion  merely 
reinstates  the  provisions  of  TJ3.  ATF- 
186  (48  PR  42507)  without  change,  it  is 
found  unnecessary  and  contrary  to  the 
public  interest  to  issue  this  rule  with 
notice  and  public  procedure  under  5 
U.S.a  563(b)  or  subject  to  Urn  alEKtiTa 
date  limitation  of  5  U.S.C  S53(d). 
Accoidb^^,  the  provisions  of  this  final 
rule  become  effective  upon  publication 
inthel 


lialafSiibiocIa 
27CPRPartl9 

Administrative  practice  and 
procedute.  Alcohol  and  alcoholic 
beverages.  Authority  delegations, 
rJaimm^  Chemicfds.  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports.  GasohoU  Imports, 
Labeling,  Liquors.  Packaging  and 
containers,  Reporting  and  reowdkeeping 
requirements.  Research  and  security 
measures.  Spices  and  flavor^s.  Surety 
bonds.  T^usportation.  U.S.  possessions. 
Warehouses,  Wine. 

27CFRPtHi240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Food  additives. 
Fruit  juices.  Labeling,  Liquors,  Packaging 
and  containers.  Reporting  and 
recordkeeping  reqoirements.  Research. 
Scientific  equipmant.  Spies 
flavorings.  Surety  bonds. 
Transportation,  Warehouses,  Wine  and 
vinegar. 

Authority  and  Issuance 

PART19— ORTILLED  SPmrre 
PLANTS 

Pai^nph  1.  Tha  authority  citation  for 
Part  19  is  revised  to  cead  as  follows: 
fti^hsiirji  ininr  aia ini: a U.&XX 

son,  S002,  5004-8006,  5006,  50«1,  5061.  5062, 


soati  stoL  Bii  v«iia.  sm-ciTs.  wtjx  wsm, 

5176-618t.  im-8aV,  kin-CtlS.  M21-MW. 
5231,  S232,  5235,  8236,  5M1-KUS.  5271.  UTX 
5301,  5311-6313,  5362,  5370,  5373,  5801-5606. 
5551-6666,  6680,  5561,  5662,  5601.  5612,  8662, 
6001, 6066, 6108, 6361, 6611, 6876, 7610,  7606; 
31  U.&C  0301,  8303.  8904,  0306. 

Par.  2.  The  table  of  sections  tn  Title 
27,  Code  of  Federal  Regulations,  Part  Ifl. 
is  amended  to  include  new  1 19.534  and 
reads  as  follows: 


pravMona  of  Part 

86SUL4B4ra6 


ITOofthla 

{&BC  456,  Plib.  L. 
U.aC  62I4D 


PAirr240-WIIIE 

Par.  5.  The  autiiority  dtatiea  for  Part 
240  contimies  to  read  as  foBowrK 

Aalbarity:  5  U.S.C  B52(a)r  26 11S.C  8091, 
5006.  8841,  8842,  8044,  8061.  5063,  5111-6113, 
5121,  6122.  8142,  8M3, 6173. 59)8,  S2M,  6216, 
5332,  5361. 5663.  8364,  5386-6366.  8381. 8882. 

5364-5373,5361-6366.5381.5392,5651.5662. 
5661.  5662.  5084,  6065. 6081.  6108,  6301.  6302, 
6311,  6681.  6676. 7Tni,  7302;  7341  7502. 7603, 
7006,  7605.  7861:  27  U.8.C.  206:  31  U.S.C.  8301. 
9306.8304.0306. 

Par  t.  Ln  the  table  of  sactiooa  and  ia 
the  text  of  Part  240.  the  titiea  of  Subparts 
PP.  QQ.  and  SS  are  revised  to  read  as 
follows  and  the  title  for  Subpart  RR  is 
removed  and  caaarved 


Sws. 

•  •       •       •       • 

10.534  Withdrawals  of  tpiritt  for  uaa  in 
production  of  nonbeverage  wine  and 
nonbevarage  win*  prodacls. 

•  •         •         •       .  * 

Par.  3.  Section  19.531  bi  Subpart,  P  is 
amended  by  striking  out  the  conjunctive 
"or"  at  the  end  of  paragraph  (g). 
replacing  the  period  at  the  end  of 
paragraph  (h)  with  a  semicolon  followed 
by  the  coiMnnctive  "or"  and  a  coaama. 
and  insertiDg  new  paragmih  (i)  to  read 
as  follows: 

Subaart  Q^h^Loaaaa  of  SpMto  In  I 

SubpwtP-Tran8f«r8«idWNhdrawai8  r^ 

Wkhtkawal  of  SpMla  WUhoal  PaymwH 

ofTa«  __^ 

I19.S31    AuttwrlMd  artthdrwaala  artlheuf  WNhdwwnloal  ^ 

pSyiRMIt  of  ttBL 

Spirt  to  may  be  withdrawn  from  „  '*•  I"  ""^J!:  S?!/'  ^*^li  i^ 

bonded  premises.  wiUiout  payment  of  Regulations.  P6rf  mis  amendetfOy 

y^jj  foj.  "^  striking  the  term  "wine  spirits"  where  It 

««',««  appears  in  the  titles  of  die  feHowing 

«» ..     1    »L         J.  _A.          u     j_j  sections  in  the  table  of  sectons  and  in 

(i)  Use  in  die  production  on  bonded  the  text  of  Part  240  and  inserting  in  fts 

"^^  °?"^^T^^  •^l!^  "^  Pl«ce  ti«  word  -spirits":  8 1  240.142. 

producto  which  will  be  rendered  unfit  2A0.1V7,  240.189.  240.828.  240.830,  240.831. 

for  beverage  use,  as  autiM>rixed  by  28  ^40  532,  280  854  240904a 

U.S.a  5362(d).  The  witiidrawal  of  spirito  p„  ,  ^^  ^(^^on  of  laws  following 

as  provided  in  paragraphs  (a)  tiiroi^  ^   ^^,  ^,  ,  ^40.820  is  revised  to  read  as 

(e)  of  this  section  shall  be  bi  accordance  fniin,^- 

with  die  regulations  in  Part  252  of  Uiis  io"o'^      .        •        . 

***P*®'-  (Sea  201.  Pub.  L  86-85«  72  Slat  1382,  at 

(Sec  311.  Tariff  Act  of  183a  46  SUt  681.  as  amended.  1633.  aa  amended  (26  U.S.C.  5373. 

amended  (19  U.S.C.  1311):  mc.  201.  Pub.  L.  85-  5382),  as  aneaded  by  aec  4S6,  Pub.  L.  98-369. 

859,  72  Stat.  1362,  as  amended.  1375,  as  ge  Stat.  484  (26  U.S.C  S214)) 

amended,  1382.  as  amended  (28  U.S.C.  5214,  _      .......  -^„  .„.  •          •     j 

5312,  5373),  sec.  3,  Pub.  L  91-659,  84  Stat.  P"-  ••  The  text  of  f  310822  IS  revised 

1965,  as  amended  (28  U.S.C  5088):  aec.  456.  to  read  as  follows: 

Pub.L98^.98Stat4M(28U.S.C5214H  ^^^^^    witl-r«,al  fro- dW«ad  aplHU 

plant. 

Par.  4.  Section  19.534  it  added  to  Th^proprietor  of  any  bonded  wine 

Subpart  P  and  reads  as  foUows:  ^^^^^  ^^^  wiUidraw  and  receive  spirits 

118.634    wmhdrawalaofspMlsteruaaIn  witiiout  payment  of  tax  from  the  bonded 

praducHen  of  nortieuafaoa  wine  and  premises  of  a  distilled  spirito  plant  for 

nonbeveraga  whw  produda.  use  in  the  production  of  natural  wine,  or 

Spirito  witiidrawn  witiwut  payment  of  for  addition  to  concentrated  or 

tax  may  be  removed,  pursuant  to  die  unconcentrated  Jufee  for  use  in  wme 

provtoiona  of  Part  240  of  tiiis  chapter,  to  production,  or  for  otiier  uses  as  are 

a  bonded  wine  cellar  for  use  in  die  authorixed  in  this  part. 

production  of  nonbeverage  wrina  and  (Sec.  201.  Pnb.  L.  ae-8se,  72  Stat.  1382,  a* 

nonbeverage  wine  prodocto  in  amended  (28  U^C  6373),  as  aasended  by  saa 


■l.iaAJ!A\/A  Yq03  T8^a 
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455,  Pub.  L  88-388. 98  Stat.  484  (26  U.S.C 
5214)) 

Par.  18.  The  undesignated  center 
heading  "RECEIPT  OF  WINE  SPIRITS" 
which  precedes  i  240.823  is  revised  to 
read  "RECEIPT  OF  SPOUTS". 

Par.  11.  The  imdesignated  center 
heading  "WINE  SHRITS  ADDITIONS ' 
w^ch  precedes  {  240.830  is  revised  to 
read  "SPOUTS  ADDITIONS". 

Par.  12.  The  imdesignated  center 
heading  "DISPOSITION  OF  UNUSED 
WINE  SPBRTTS"  which  precedes 
S  240.836  is  revised  to  read 
"DISPOSITIONS  OF  UNUSED 
SPOUTS". 

Par.  13  The  undesignated  center 
heading  "SAMPLES  OF  WINE  SPIRITS" 
which  precedes  {  240.840  is  revised  to 
read  "SAMPLES  OF  SPOUTS". 

Subpvt  RR-{R88«rvod] 

Par.  14.  Subpart  RR  is  reserved. 

Par.  15.  Tide  27,  Code  of  Federal 
Regulations.  Part  240,  is  amended  by 
striking  the  term  "wine  spirits"  where  it 
appears  in  the  texts  of  the  following 
sections  and  inserting  in  ito  place  the 
word  "spirits":  §S  240.143,  240.189, 
240.206,  240.321,  240.823,  240.828, 240.83a 
240.831,  240.632.  240.639,  240.88a  240.904, 
240.904a. 

Signed  March  11. 1988. 
W.T.Draka. 
Acting  Dinctor. 

Approved:  April  3, 1886. 
Fkancla  A.  Kaalini.  n. 
AMsietant  Secretary,  (Enforcement). . 
[PR  Doc  86-6716  FUed  4-17-86;  6:45  am] 
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DEPARTMENT  OF  DEFENSE 

DofMrtmont  of  th*  Navy 

32  CFR  Part  706 

CortHlcatlona  and  Exomptlons  Undor 
Um  Intamational  Raouiatlona  for 
Provantmg  CoWalona  at  Soa,  1972; 
Amondmant;  USS  Concord 

AOBNCV:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


:  The  Department  of  the  Navy 
U  amending  ito  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  tiiat 
die  Secretary  of  the  Navy  has 
determined  tiiat  USS  CONCORD  (AFS 
5)  is  a  vessel  of  the  Navy  which,  due  to 
ito  special  construction  and  purpose, 
caimot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  witiiout 
interfering  with  ito  special  function  as  a 
combat  stores  vesseT.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
IPncnVt  DATC  March  31. 1966. 
POR  FURTHER  INFORMATION  CONTACT: 

Captoin  Richard ).  McCarthy.  JAGC 
U.S.  Navy,  Admiralty  Counsel  Office  of 
die  Judge  Advocate  General  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332-2400,  Telephone 
number.  (202)  325-9744. 
•umBMNTARV  WTOWMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  Thto 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 


USS  CONCORD  (AFS  5)  is  a  vessel  of 
the  Navy  which,  due  to  ito  special 
construction  and  purpose,  cannot 
comply  fully  witii  72  COLREGS,  Annex 
L  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontol  distance  between  the 
forward  and  after  masthead  li^ts, 
without  interfering  with  ito  special 
functions  as  a  combat  stores  vessel.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lighto  are 
located  in  closest  possible  compliance 
witii  tiie  applicable  72  COLREGS 
requiremento. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  the  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
'based  on  technical  findings  that  the 
placement  of  lighto  on  this  vessel  in  a 
manner  differentiy  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  ito  military  functions. 

List  of  Subjecto  bi  32  CFR  Part  708 

Marine  safety,  Navigation  (water). 
Vessels. 

PART  706-(AMENDEO] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  autiiority  dtotidn  for  32  CFR 
Part  706  continues  to  read: 

Audiority:  33  U.S.C  1805. 

{706.2    [Amended] 

1.  Table  Five  of  section  706.2  is 
amended  by  adding  the  following  vessel 
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Dated:  Mardi  31. 1988. 

Approved: 
lohnLahman. 
Secretary  of  the  Navy. 
(PR  Doc  66-6744  FUed  4-17-68;  6:45  am] 
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32  CFR  Part  706 

Cat  Uflcationa  and  Exanytlona  Undar 
tha  Intamational  Ragulationa  for 
rravanung  MiaiaNNia  ai  saai  iwr «, 
Amandmant;  USS  WOROEN 

AOINCV:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


aUMMARY:  The  Department  of  the  Navy 
is  amending  ito  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (72  COLREGS),  to  reflect  tiiat  tiie 
Secretary  of  the  Navy  has  determined 
tiiat  USS  WORDEN  (CG 18)  to  a  vessel 
of  the  Navy  which,  due  to  ito  special 
construction  and  purpose,  cannot 
comply  fully  witiiin  72  COLREGS 


/  Vd.  51.  No.  75  t  Vti6mf,  ^lU  18>  IWB  /  Mm  mi  Ibydrto— 
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wAMia  teterfHini  with  fli  tpKial 
fiinctia*  •••  oaral  cndMr.  TIm 
intendai  dfKt  af  diia  nil*  is  to  warn 
nauiamn  fci  watcn  wbam  72  COLBBGS 
apply. 

EMKneApiflt, 


klUM  OOKTMCtl 
Captafti  Richani  I.  MbCtotby.  JAGC 
U.S.  Navy.  Admiralty  Cbmuei.  Office  of 
the  lodge  Adrocate  Ganerat  Navy 
Itepartmeiit.  200  Slgvafl  Street. 
Alexandria.  VA22332-»0a  TfeMione 
number.  (202)  325-0744. 


SUPPLEKKNTAIIV  I 

to  tha  authority  granted  ia  33  U^C 
1606.  the  DepartraeBt  af  the  Navy 
amends  32  CFR  Pait  70&.  Thie 
amendment  piavides  notice  that  the 
Secretary  of  the  Navy  has  carfifiad  that 
USS  WORDEN  (CG  IS)  ia  e  veaaal  of  tha 
Navy  which^  due  to  ito  special 
constmctiQn  and  purpose,  canant 
camply  &illy  wilh  72  COLKEGSc  Annex 
L  section  3Ca).  pertaiaiiig  to  the  location 


of  the  forward  Dasthead  tight  ia  dw 
forward  quarter  of  the  ship,  and  Annex 
I  section  3(a).  pailafcdag  to  tha 
horizontal  distance  between  the  forward 
and  aft  masthead  li^ts.  FaU  complianer 
with  die  abova-mentioDed  72  COLREGS 
provisions  would  faiterfhre  with  the 
special  functions  and  purposes  of  the 
yessrf.  TheSacretaiy  of  the  Navy  has 
also  certified  that  die  above-mentioned 
liahts  are  located  in  cloaaat  possiUa 
compliance  with  the  a^ilicfAla  ^2 
COLREGS  rsqairtmtntt 

Notice  is  alao  provided  to  the  eflact 
diat  USS  WORDEN  (CG  lit  is  a  iiiiiMh  m 
of  the  CG  W  dkass  of  vessela  far  vdrisk 
certain  exemptians.  pumaat  to  72 
COLREGS.  RA  38.  have  bean        _ 
previously  antherizad  by  tiie  Secretary 
of  the  Navy.  The  oeatptinas  pertainiaf 
toUiat  daaa.  faand  ia  die  cxistiag  tablea 
of  section  TOeJi,  are  cqjaaBgr  app&abli 
to  USS  WORI^lt  (CG  18). 

Moreow.  it  has  bean  detamaned.  in 
accordance  wifb  32  CFB  Parts  298  aad 


701.  *a(  pafaUeatiao  of  tUe  I 
for  public  comment  prior  to  adoptioa  i» 
impraeticaUa,  iianareasary,  aad 
coatraiy  topabHc  Ueseatsftaia  ttia 
baaed  oa  tecfaaical  fiadfttfa  that  *e 
placement  of  Bghls  on  ftis  vaaael  in  a 
manner  dillarautly  ttook  thai  | 
hereiawilladwendyaflBCl  ' 
ability  to  patfana  iU  miltary  I 

Uat  of  Subjads  to  S2  CPR  Part  708 

K4arine  safety.  Navigatioa  (\«teie^ 
Vessels. 

'  PART  70>    [JtWEWDgDI 

Accordingly.  32  CFR  Part  700  ia 
amended  as  foUows:  ^^ 

1.  The  aulhorMy  dtation  for  K  €3nt 
Part  708  contiBuaa  toiea± 

Authorftr  33  US.C  ions. 

1708.2   (Antendadi 

1.  Table  Five  of  sedoa  TOBJt  ia 
amen(ied  by  atldiag  the  fellowfac  vaaaeL. 


USS 


Dated  April  9, 1960. 

Approved: 
lohn  I  ill—. 
Sbt.imtmf  ofAmNavy. 
[FR  Doc.  8fr.«743  Filed  4-17-86;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 
33  CFR  Part  IfF 
[CCGD09  8S-211 

Diawlwhlue  nequliamafHa, 
Rivar.MI 

AOmCYr  Coast  GDard,  DOT. 
ACTtON:  Final  rule. 


UM  I 


;  At  the  reipiestof  the  City  of 
Soudi  Haven.  Mkhignn.  Uie  Coast 
Guard  ia  dunging  the  operation 
reqoiaemanis  gawsndag  Ifae  Oyckman 
Avenae  hrsdge;  auie  1.08  aver  the  Black 
River  at  Soalk  Haven.  KOdagan.  by 
permittiag  te  number  of  openings  to  be 
limited  during  certain  times  and  by 
permitting  the  bridge  to  remain  dosed  at 
certain  oth  > :  times  unless  advance 


notice  ia  given  to  open  ibr  the  passage  ol 
a  vessel.  This  diaege  is  being  nnde 
because  of  an  increase  to  lend  traffic 
during  the  day  and  a  decrease  oi 
requests  to  have  the  bridge  open  for  the 
passage  of  vessels  at  night  and  during 
the  winter  months.  This  action  will 
accommodate  tie  needs  of  vehicular 
traffic  aad  still  provide  for  du 
reasonable  needs  of  navigalioa. 
ifncnvi  OATE  Theae  reylaticas 
become  effiective  on  May  Vk  1988. 
poa  PUHTHCR  iNFoaaMTiOM  contact: 
Robert  W.  Bloom.  Jr..  Chief.  Bridge 

Rmnr-K,  tf[|ftphniu»  (nft)  y7i-?y" 

sueeLnRiffTAnY  laroawATioii:  On 
October  15. 1985.  the  Coast  Guard 
published  proposed  rules  VoL  50^  No. 
199.  FR  41704  concerning  this 
amendment.  The  Commander.  Ninth 
Coast  Cluard  District,  also  published  the 
proposal  as  a  I>ublic  Notice  dated  21 
January  1986.  In  these  notices  interested 
persons  were  given  until  November  29. 
1985  and  Februaay  19. 1988^  respectively, 
to  submit  comments. 

Cfiwimy  imuiiufluuii 

The  drafters  of  these  regulations  are 
Fred  H.  Mieser,  project  officer,  and  Lt  R. 
A.  Pelletier,  project  attorney. 


Discusstoa  of  Cuuuueats 

No  comments  were  received  as  a 
result  of  publication  in  the  Federal 
Regbter.  One  comment  was  received  In 
response  to  the  Public  Notice.  The 
commentor  requested  that  commercial 
vessels  be  allowed  to  pass  through  the 
draw  as  soon  as  possible  even  during 
the  time,  between  tha  hours  of  7  a.m. 
and  11  p.m..  when  die  bridge  need  only 
open  on  the  hour  and  half-hour,  and 
when  the  draw  need  not  open  at  12  noon 
and  1  p.m.  Since  the  exemption  of 
commercial  vessels  during  this  period  of 
time  is  a  reasonable  request  the  final 
rule  will  reflect  this  change  and  such 
vessels  will  not  be  a^ected  by  the 
regulated  periods.  However,  commercial 
vessels  will  still  be  required  to  give 
advance  notice  during  those  timaa  whea 
the  bridge  is  not  manned  and  aa 
advance  notice  is  reqoired. 

it  aad  CatlineatfoB 


Econoodc 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsipiificant  under  Department  of 
Transportation  regulatory  polides  and 
procedures  (44  FR  11034;  February  28. 


1979).  The  economic  impact  has  been 
foimd  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
During  the  periods  of  time  when  the 
bridge  is  unattended  there  is  little  or  no 
significant  vessel  traffic  on  the  river. 
The  periods  of  time  when  the  bridge 
opens  for  the  passage  of  vessels  on  a 
regulated  schedule  will  relieve  the 
problem  of  land  traffic  Ue-ups  due  to 
randoai  bridge  openings  for  pleasure 
craft  while  still  providing  for  the 
reasonable  needs  of  navigation.  Snca 
the  economic  impact  of  these  regulations 
is  expected  <o  he  ouaimal,  the  Coast 
Guani  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  to  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  foUowK 

PART  117— DRAWBRIDGE 
REQUIREMENTS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AutlMfity:  33  U.S.C.  49S:  40  CFR  1.46;  St 
CFR  1.0S-01(g). 

2.  Section  117.624  is  added  as  follows: 
(117^4    Blacfc  RIvar  (Soutli  Havan). 

The  4i9lyi  of  the  Dyckman  Avenue 
bridge,  mile  1.9  at  South  Haven,  shall 
open  as  follows: 

(a)  From  May  1  through  October  14 — 

(1)  From  7  a.m.  to  11  p.m.,  seven  days 
a  week  die  draw  need  open  only  on  the 
hour  and  half-hour,  however.  Mondays 
through  Fridays  the  draw  need  not  open 
at  12  noon  and  1  p.m.  Commerdal 
vessels  shall  be  passed  through  die 
draw  of  this  bridge  as  soon  as  possible 
even  though  this  regulated  period  is  to 
effect. 

(2)  From  11  p.m.  to  7  a  jn..  no 
bridgetender  is  required  to  be  in 
continuous  attendance  at  the  bridge  and 
the  draw  shall  open  on  signal  for 
commerdal  vessels  and  pleasure  crafi  if 
at  least  a  three  hour  advance  notice  is 
given. 

(b)  From  October  15  throu^  April  30, 
the  draw  shall  open  on  signal  for  the 
passage  of  commerdal  vessels  and 
pleasure  craft  if  at  least  a  twdve  hoiu* 
advance  notice  is  given. 

(c)  At  all  times,  the  draw  shall  (^mb  as 
soon  as  possible  for  public  vessels  of  the 
United  States,  state  or  local  government 
vessels  used  for  public  safety  and 
vessels  in  distress. 


Dated:  April  7. 1986. 
AM.Daatolaea. 

Rear  Admiral  U.S.  Coast  Quad  Commander, 

Ninth  Coast  GuardOistrict 

[FR  Doc.  86-8654  Filed  4-17-86:  &4fi  am] 
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DEPARTMENT  OF  EDUCATION 
Office  of  Postsacondary  Education 
34  CFR  Part  614 

Collaga  Housing  Program 

AQCNCV:  Department  of  Education. 
ACTtow;  Final  regulations. 

■UMMimy.  Hie  Secretary  amends  the 
relations  governing  loans  issued 
under  the  College  Housing  Program.  The 
Cost  reimbursement  requirements  for 
projects  financed  with  college  housing 
loaiis  are  amended  to  provide  greater 
flexibility  to  the  Secretary's 
administration  of  the  program. 
t^racnvi  DATK  Htese  amendments 
takie  effed  either  45  days  after 
publication  to  the  Federal  Register  or 
later  if  the  Congress  takes  certoto 
adjournments.  When  effective,  these 
amendments  will  apply  to  college 
housing  loans  issued  on  or  after  October 
1, 1981.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

won  punTNai  inponmation  contact: 
Charles  I.  Griffith.  Diredor.  Division  of 
Higher  Education  tocentive  Programs, 
Office  of  Hi^er  Education  Programs 
Office  of  Postoecondaiy  Education,  U.S. 
Department  of  Education  (Room  3022 
ROB-8).  400  Maryland  Avenue  SW.. 
Washington  DC  20202.  Tdephcme:  (202) 
245-3253. 

SUPauBWNTAiiv  a»oilATioii.  Current 
program  regulations  (34  CFR  Part  614) 
for  college  housing  loans  to  educational 
tostitutions  provide  that  these  loans  may 
not  be  used  to  support  projects  for 
which  an  institotion  has  begun 
construction  prior  to  (1)  filing  a  college 
housing  loan  application,  and  (2) 
executing  a  toan  agreement  with  the 
Secretary.  These  provisions  are 
contained  to  34  CFR  614.11(a),  and 
todicate  that  once  construction  has 
begun,  the  entire  project  is  ineligible  for 
coUege  housing  loan  financing,  bi  Ught 
of  the  proscription  against  construction 
before  a  loan  agreement  has  been 
executed,  it  is  possible  for  an  institotion 
that  was  oris^naUy  selected  for  a  loan  to 
become  ineligible  to  use  that  loan  if  it 
were  to  engage  to  premature 
construction.  However,  odio'  regulatory 
provisions  for  the  pregram.  piindpally 


those  contained  to  34  CFR  814JS2(a), 
suggest  that  construction  prior  to  the 
executton  of  a  loan  agreement  would  not 
render  die  entire  project  ineligible  for 
college  housing  loan  financing,  but 
would  merely  exdude  such  construction 
for  reimbursement  from  college  housing 
loan  proceeds. 

Based  on  the  Secretary's  experience 
to  administering  collegie  housing  loans, 
the  regulatory  provisions  which 
prohibited  construction  prior  to  the 
execution  of  a  loan  agreement  are  being 
amended  to  provide  the  Secretary  with 
greater  flexibility  to  carrying  odt  the 
program.  The  amended  regulations 
provide  that  an  educational  institotion 
«^ch  contraded  for  construction  prior 
to  the  execution  of  a  loan  agreement  is 
eligible  for  college  housing  loan 
assistance,  if  the  constraction  is  due  to 
catastrophic  events,  to  that  case, 
construction  m  advance  of  the 
Secretary's  execution  of  a  loan 
agreement  is  pereussible  as  an  eKglUe 
cost 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Reglslar  on 
November  12, 1965  (50  FR  46675).  One 
comment  was  received  approving  of  the 
proposed  rule. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291.  They  an 
not  dassified  as  major  because  Ihey  do 
not  meet  the  criteria  for  major 
regulations  established  to  the  Order. 

Intergovenunental  Review 

The  program  under  34  CFR  Part  614  is 
subject  to  the  requirements  of  BKecotive 
Order  12372  and  the  regulattons  to  34 
(S'R  Part  79  and  section  204  of  the 
Demonstration  Qties  and  Metropolitan 
Development  Act  of  1966.  The  objective 
of  the  Executive  Order  is  to  foster  an 
toteigovemmental  partoership  and  a 
strei^thened  federalism  by  relying  on 
processes  developed  Iqr  State  and  hwal 
governments  for  coordination  and 
review  of  proposed  Fadwad  finaadal 
assistance. 

Under  the  Order,  this  dooiunant  is 
totended  to  provide  eariy  notification  of 
the  Department's  specific  plans  and 
actions  for  diis  program. 

Assessment  of  Edncattonal  Inpad 

In  die  notice  of  proposed  mlemaking. 
the  Secretary  r^uested  cmnmente  oa 
whether  the  proposed  regulations  would 
require  tranunission  of  infbnaatiaa  that 
is  being  gathered  by  or  is  availaUe  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  cnmmenta  on 
diis  matter  and  the  Department's  own 
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ravtew,  h  has  baen  detenniMd  that  th« 
fegdatiooa  in  this  docooMnt  do  oot 
raquirt  infbraatiQn  that  is  being 
gathand  by  or  is  available  from  any 
odMr  agency  or  aothwity  of  ttw  United 
States. 

list  of  Sobjw^s  in  M  CFIt  Part  •!« 

CoUegas  and  universities.  Education, 
Hooaing.  Loan  I^ogrems,  Housing  snd 
commnnity  development 

QtatkM  of  Lsgsl  AiUhoctty 

A  citation  of  statutoiy  or  other  legal 
authority  is  plaoad  in  parentheses  on  the 
line  fiklowing  each  substsntive 
provision  of  these  final  regulations. 

(Catalog  of  FSdaral  DooiMtic  AaaiatanoeNo. 
•^141  CoDogs  Hmuins  Program) 
DalMi:  April  la  Uas. 

Secntmyt^Edaoation. 

The  Seoetary  amends  Part  614  of 
Title  34  of  the  Code  of  Federal 
Regulations  ss  fbUows: 

PART  614-COLLEQE  H0U8INQ 


1.  The  satfiority  citation  for  Part  614  is 
revising  to  read  ss  follows: 

Aalharily:  12  U^C  174»>1740d.  unlets 
othnwiae  noted. 

2.  Section  614.11  is  amended  by 
revising  psragraph  (a)  to  read  as 
follows: 

§(14.11    CondMons  tar  sSQRiMly  Of 


(a)  The  applicant  has  not  contracted 
for  construction  before  filing  its 
application. 

3.  Section  614.52  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (c),  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


f614.S2 

(a)  The  Secretary  excludes  from 
eligible  development  costs  any  costs  for 
construction,  or  for  otherwise  eligible 
equipment,  if  the  construction  contract 
was  entered  into  before  the  Secretary 
executed  the  loan  agreement  and  before 
the  Secretary  concurred  in  the  award  of 
the  contract  except  in  cases  where 
there  is  a  threat  to  life  or  limb  or  there  is 
a  natural  disaster  which  is  related  to  the 
construction  project. 

(b)  In  cases  of  a  threat  to  life  or  limb 
or  a  natural  disaster,  the  Secretary,  in 
determining  the  eligibility  of  costs 
incurred  prior  to  execution  of  a  loan 
agreement  and  the  approval  of  a 
construction  contract  requires  that  the 
applicant  provide  a  certification  from  a 


licensed  professional  aniiitect  or 
engineer  that  oonstructioa  is  necessary 
and  appropriate. 

(FR  Doc  a6>8B4S  Ftlad  4-17-88;  8:46  am] 


ENVIRONMENTAL  PflOTCCnON 
AQENCY 

40CFRPart704 
{OPT»-«2(a8(  FRL-SOOS-t) 


f.  Environmental  Protection 
Agency  (EPA). 

iFfaialiule. 


r.  Under  the  authority  of 
section  6(a)  of  ttie  Toxic  Substances 
Control  Act  (TSCA).  this  rule 
establishes  reporting  and  reconSceeping 
requirements  for  the  chemical  substance 
4,4'-methylenebis(2-chloroaniline)    . 
(MBOCA.  CAS  No.  101-14-4).  The 
substance  also  is  called  4,4'- 
methylenebis(2-chlorobenzenamine).  As 
a  result  of  this  rule,  certain  persons  who 
propose  to  manufacture  MBOCA  in  the 
United  States  must  notify  EPA  and 
submit  information  on  the  proposed 
manufacturing  process  to  the  Agency. 
The  required  notice  will  provide  EPA 
with  an  opportunity  to  evaluate  the 
proposed  manner  or  method  of 
manufacturing  MBOCA  and.  if 
necessary,  initiate  regulatory  action 
under  TSCA  section  6  or  7  to  prohibit  or 
limit  this  activity  in  order  to  reduce  risk 
to  human  health  or  the  environment 
DAT**:  In  accordance  with  40  CFR  23.5 
(50  PR  7271),  this  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p  jn  eastern  standard  time 
on  May  2, 1066.  This  regulation  becomes 
effective  on  June  2, 1966. 

MM  RIIITM«  iromilATlOW  CONTACT: 

Edward  A.  Klein.  Dirisctor,  TSCA 
Assistance  Office  (TS-796).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  B-643.  401  M  St. 
SW.,  Washington.  DC  20460,  Toll  free: 
(800-424-0065).  In  Washington.  DC: 
(554-1404).  OuUide  the  USA:  (Operator- 
202-654-1404). 


L  Authority 

EPA  is  promulgating  this  rule  pursuant 
to  section  8(a)  of  TSCA  (15  U.S.C.  2801 
et  aeq.\  Section  8(a)  authorizes  the 
Agency  to  require  persons  who 
manufacture,  import,  or  process  a 
chemical  substance  to  submit  such 


reports  on  the  substance  as  EPA  may 
require.  The  Agency  is  authorized  to 
obtain  a  broad  range  of  data  under 
section  6(a).  including  information  on 
chemical  identity  and  structure, 
production,  use,  exposure,  disposal,  and 
health  and  environmental  effects.  Small 
manufacturers,  importers,  and 
processors,  ss  defined  by  EPA.  ere 
exempt  from  section  8(a)  reporting  and 
recordkeeping  requirements,  with 
certain  statutory  exceptions. 

Persons  who  intend  to  import  a 
substance  identified  in  a  final  section 
6(a)  rule  are  sul^ct  to  the  TSCA  section 
13  import  certification  requirements,  . 
which  are  codified  at  16  CFR  12.118 
through  12.127  and  127.26.  The  EPA 
policy  in  support  of  these  requirements 
is  codified  at  40  CFR  Part  707. 

n.  AppUcabllity  of  General  Provisioos 

EPA  has  codified  general  reporting 
provisions  for  chemical-specific  section 
8(a)  rules  at  40  CFR  Part  704.  Subpart  A. 
lliese  general  provisions  include  a  small 
manufactiuer  definition  and  exemption 
and  are  applicable  to  this  rule,  except  as 
discussed  in  this  preamble  and  provided 
In  t  704.175. 

m.  Summary  of  This  Rule 

The  chemical  substance  which  is  the 
subject  of  this  rule  is  4,4'- 
methylenebi8(2-chloroaniline)  (CAS  No. 
101-14-4).  The  substance  also  is  called 
4,4'-methylenebis(2-chlorobenzenamine). 
For  purposes  of  convenience,  the 
substance  will  be  referred  to  as  MBOCA 
in  this  Federal  Register  document 

This  final  section  8(a)  rule  requires 
persons  who  propose  to  manufacture 
MBOCA  in  the  United  States  to  notify 
EPA  of  that  intent  and  submit 
information  on  their  plaimed 
manufacturing  and  on-site  processing 
activities.  The  rule  also  requires  persons 
who  are  manufacturing  MBOCA  to 
notify  the  Agency  if  they  propose  to 
alter  their  manner  or  method  of 
manufacturing  the  substance.  These  two 
types  of  respondents  must  submit  their 
data  to  EPA  within  30  days  of  making  a 
firm  management  decision  to  commit 
financial  resources  to  a  new  or  altered 
manufacturing  operation.  In  addition, 
this  rule  requires  persons  to  report  if 
they  are  manufacturing  MBOCA  in  the 
United  States  as  of  the  effective  date  of 
this  rule;  these  respondents  to  the  rule 
must  submit  their  reports  to  EPA  within 
30  days  of  the  effective  date. 

This  section  e(a)  rule  was  proposed  as 
a  significant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  TSCA  (April  26. 1965: 
50  FR 16519).  The  reporting  requirements 
in  this  rule  are  virtually  the  same  as 
were  proposed  in  the  SNUR.  Persons 


submitting  «  sectien  6(a)  report  under 
this  ruk  are  required  to  oamplete  certain 
designated  eecttooB  ef  the  form  codified 
at  40  cm  Part  720.  Appendix  A.  with 
regard  io  their  intended  production  of 
MBOCA. 

EPA  received  comments  on  the 
proposed  SNUR  from  two  organisations; 
both  groups  approved  of  £PA's  intent  to 
regulate  prospeotiva  manufacturers  of 
MBOCA.  However,  ozke  group  objected 
to  the  development  of  a  SNUEior  these 
companies,  on  the  grounds  that  the 
commencement  of  manufacture  of  a 
chemical  substance  cannot  be  a 
significant  new  use  under  TSCA  section 
5(a).  The  commenter  suggested  that  a 
section  8(a)  rule  would  be  more 
appropriate  for  the  Agency's  particular 
gobl  of  monitoring  prospective 
manufacturers  of  MBOCA. 

Based  solely  on  the  circumstances  of 
the  MBOCA  case,  the  Agency  is 
promulgating  a  section  8(a]  rule  rather 
than  a  SNUR,  in  order  to  avoid 
unnecessary  delay  in  meeting  the 
Agency's  primary  objectives  for  the  rule: 
Notification  of  planned  KfflOCA 
manufacturing  and  on-site  prooessing 
activities,  tmd  an  opport\mity  to 
evaluate  and  respond  to  such  plans  (see 
Unit  IV  of  this  preamble).  The  Agency 
believes  that  it  can  effectively  meet 
these  objectives  for  prospective 
manufacturers  of  MBOCA  through  a 
section  a(a]  rule  instead  of  a  SI^^IR. 

EPA  is  promu^ating  this  section  8(a) 
rule  without  seeking  further  putAic 
comasant  The  rule  contains  virtually 
identical  reporting  requirements  to  the 
proposed  SNUR  for  MBOCA,  and  in  fact 
may  be  less  burdensome  than  the  SNUR 
because  the  section  8(a)  rule  will 
exempt  small  manufacturers  (as  defined 
in  40  CFR  Part  704)  from  reporting.  In 
addition,  the  Agency's  decision  to 
change  the  SNUR  to  a  section  8(a)  rule  is 
based  In  part  on  a  major  comment  on 
the  proposed  rule,  and  does  not  run 
contrary  to  other  public  comments.  EPA 
therefore  concludes  that  since  there  are 
no  new  substantive  issues  raised  by  its 
decision  to  promulgate  a  section  8(a) 
rule  rather  than  a  SNUR  for 
manufactiuers  nf  MBOCA,  there  is  no 
reason  to  repropose  the  rule.  A  notice  of 
withdrawal  of  the  proposed  SNUR  is 
published  elsewhere  in  today's  issue  of 
the  Federal  Register. 

AlAiough  importation  is  included  in 
the  TSCA  definition  of  "manufacture," 
importers  of  MBOCA  are  exempted 
specifically  from  the  requirements  of 
this  rule,  "fhe  rule  also  does  not  cover 
processing  and  use  activities  which 
occur  away  from  a  MBOCA 
manufactanng  site,  ner  dees  It  requfre 
informationion  the  mettiod  of 
commercial  distribution  outside  of  the 


plant  site,  ff  EPA  should  choose  to  take 
further  action  to  address  potential 
health  and  enviroiunental  risks 
associated  with  importation  and  off-site 
processing,  packaging,  and  use  of 
MBOCA,  die  Agency  will  detennine  die 
preferred  regulatety  epproeoh  at  Aiat 
time.  (EPA  pubhshed  a  Chemical 
Advisory  for  MBOCA  In  June  19B5, 
providing  information  to  the  public  on 
the  substance's  toxic  effects,  posrible 
routes  of  exposure,  and  altemeftive 
meAods  of  reducing  potential  risks.  This 
document  is  available  from  the  TSCA 
Assistance  Office  at  the  address  and 
telephone  numbers  listed  under  "TON 
MimWR  mPOMMMTION  OONTACT.n 

Since  EPA  is  promulgatii^  a  section 
8(a)  rule  rather  than  a  SNUR,  persons 
who  export  MBOCA  are  no  longer 
subject  to  the  export  notification 
requirements  of  TSCA  section  12(b). 

IV.  Backgr^^F*"*  Information  on  MBOCA 

A  summary  of  the  past  production  and 
current  end  nses  of  MBOCA,  the 
potential  health  and  environmental 
effects  of  the  substances,  and  the  likefy 
routes  of  human  exposure  to  the 
substance  was  set  forth  in  the  preamble 
to  the  proposed  SNUR.  EPA  received  no 
public  comments  disputing  the  validlfy 
of  this  information.  "The  Agency 
classifies  the  substance  as  a  probable 
human  carcinogen  under  EPA's 
proposed  risk  assessment  guidelines  (49 
FR  48664).  JbfflOCA  ourrentfy  is  in^iorted 
into  ttie  United  States  and  is  used 
pmnarfly  in  the  manofacture  of 
pafymethene  elastomer  products; 
MBOCA  has  not  been  nanitfactured  in. 
the  (Jnked  States  since  1979.  The 
substance  ia  readQy  ebsorbed  into  the 
body  via  seversl  reutes,  with  Industrial 
workers  es  the  popolation  at  greatest 
potential  risk;  famihes  of  these  workers 
and  residents  in  mrreunding 
coBmnudties  also  could  be  eiqposed  to 
the  eubetanoe. 

V.  Objectives  and  SsUoBsle  far  Hm  Rule 

The  Agency  intends  to  achieve  the 
following  objectives  with  the  reporting 
requirements  of  this  section  8{aj  rule: 

1.  EPA  wants  to  ensure  that  it  will 
receive  notice  of  any  company's  intent 
to  develop  a  new  manufacturfaog 
operation  for  MBOCA  or  to  alter  an 
existing  manufacturing  operation. 

2.  The  Agency  wants  to  ensure  (hat  it 
will  have  an  opportunity  to  review  and 
evaluate  data  submitted  in  «  section  6(a) 
report  on  MBOCA  manufacturing 
(generally,  tiie  proposed  method  of 

,  manufacture  and  on-stte  processing  and 
packaging). 

3.  EPA  wmts  to  ensue  ^durt  it  will  be 
able  to  contact  prospective 
manalBcturerB  of  hBOCA.  n  necessary. 


so  ftiat  the  Agency  can  woric  with  these 
companies  to  rednce  the  UkeUhood  of 
exposure  to  MBOCA  during  6i8 
manufacturing  process. 

4.  The  Agenqy  wants  to  ensure  diat  it 
will  be  able  to  control  MBOCA 
manufacturing  activities  that  EPA 
believes  will  present  an  unreasonable 
risk  to  human  health  or  the  environment 
(through  action  under  TSCA  section  6  or 

n 

Tliere  i»  no  current  ejqMsure  risk 
posed  by  MBOCA  manufacture  io  the 
United  States  because  the  substance  is 
not  being  produced  in  this  countiy  st 
this  time.  However,  significant 
quantities  of  imported  MBOCA  are  used 
in  fhe  United  States  as  an  intermediate 
in  the  manufacture  of  polyurethans 
plastics.  In  view  of  the  substantial  size 
of  the  market  for  MBOCA  in  the  United 
States  and  the  fact  that  there  is  no 
Federal  restriction  on  manufacture  of 
the  substance  at  present  it  is  possible 
that  one  or  more  companies  may 
commence  manufacture  fA  MBOCA  te 
this  country. 

A  resumption  of  MBOCA 
manufacturing  in  the  United  Stales 
could  significantly  increase  the  potential 
for  release  of  MBOCA  and  subsa^ent 
human  exposure  to  te  substsaoa. 
Because  MBOCA  is  s  probaUe  knnan 
carcinogen,  tiie  Agency  wishes  toensure 
that  any  future  manner  or  method  sf 
manufacturing  the  substance  in  fhe 
United  States  ssitt  cestrict  the  release  of 
MBOCA  «luat  kite  tiie  woikplMe  and  the 
environment  ftevieus  manufaoture  of 
the  substance  at  a  plant  site  in  Adrian, 
Michigan  resulted  in  the  release  of  a 
considerable  amount  of  MBOCA,  both 
within  die  nte  and  into  theoumiandlng 
environment  with  sssalting  heman 
exposure  to  dw  sebstance.  EPA -wishes 
to  avoid  a  lecurrwnot  ef  this  type  of 
indotent.  A  company's  intent  to  begin 
manirfacturing  MBOCA  in  die  United 
States  would  present  EPA  with  a 
significant  new  exposure  concern  that 
justifies  the  promulgation  of  diis  section 
8(a)  rule.  * 

This  rule  ensures  diat  EPA  will 
receive  timely  notification  of  any 
company's  intent  to  manufacture 
MBOCA.  and  enables  EPA  to  conduct 
an  assessment  of  the  health  and 
environmentel  risks  associated  with  die 
manufacturing  and  related  on-site 
processing  of  the  substance.  Upon 
receipt  of  a  section  6(a)  report  under  diis 
rule,  the  Agency  will  have  an 
opportunity  to  work  with  the 
respondent  if  necessary,  to  minimize 
exposure  risks  assodated  with  die 
plaimed  manufactering  process.  The 
Agency  also  has  foDow-up  regolatoiy 
options  avaflsible  under  TSCA  secticm  6 


UM 
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or  7  to  limit  or  control  unreasonable 
risks  to  human  health  or  the 
environment,  thereby  reducing  the 
possibility  that  such  risks  will  occur. 

One  commenter  on  the  proposed  rule 
questioned  thtf  exclusion  of  importers 
from  the  rule,  and  suggested  that  the 
Agency  require  importers  of  MBOCA  to 
submit  a  notice  if  their  volume  of 
imported  MBOCA  increases  above 
ciurent  base  line  levels.  EPA  did  not 
include  importers  within  the  scope  of 
the  proposed  SNUK.  because  of  the 
difRculttes  involved  in  developing  a 
notice  trigger  that  would  reflect  the  fact 
that  the  importation  of  MBOCA 
currently  is  an  ongoing  use.  Although 
this  final  section  8(a)  rule  could  have 
been  structured  to  obtain  data  on 
currently  ongoing  uses  of  MBOCA  such 
as  importation  of  the  substance,  the 
Agency  has  chosen  not  to  do  so  for  a 
number  of  reasons. 

First,  importers  have  received  notice 
of  the  suspected  health  hazards  of 
MBOCA  through  EPA's  chemical 
advisory  on  the  substance.  Second,  the 
Agency  currently  is  considering  a 
request  from  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  to  obtain  data  from  importers 
and  processors  of  MBOCA  under  the 
propped  section  8(a)  Comprehensive 
Assessment  Information  Rule  (CAIR) 
now  being  developed  by  EPA.  If  such 
reporting  requirements  are  established 
in  CAIR.  they  would  be  designed  so  as 
not  to  duplicate  the  requirements  of  this 
rule.  Although  the  data  collected  on 
MBOCA  under  CAIR  would  be  for  use 
by  NIOSH,  EPA  would  have  access  to 
the  collected  data.  (The  Agency  is  not 
requiring  reporting  by  importers  and 
processors  in  the  current  rule  because 
this  rule  was  proposed  as  a  SNUR, 
which  could  not  require  reporting  on 
ongoing  activities  such  as  importation 
and  processing  of  MBOCA;  the  rule  is 
being  promulgated  as  a  section  8(a)  rule 
without  reproposal,  and  therefore  can 
not  now  include  importers  and 
processors.) 

Even  if  EPA  does  not  obtain 
information  on  importers  under  CAIR, 
the  Agency  would  be  able  to  identify 
such  firms  (without  duplicative 
reporting)  by  means  of  a  final  rule  now 
under  development  to  partially  udpate 
the  TSCA  Chemical  Substances 
Inventory. 

VI.  Applicability  of  the  Rule  to 
Mani^acturing  Which  Has  Occuired 
Before  Promu^atioa  of  the  Final  Rule 

EPA  stated  in  the  proposed  SNUR  that 
the  intent  of  section  5(a)(1)(B)  is  best 
served  by  designating  a  use  as  a 
significant  new  use  as  of  the  proposal 
date  of  the  NSUR  rather  Uian  the  date 


the  final  rule  is  promulgated.  This 
interpretation  of  TSCA  section  6 
prevents  persons  from  defeating  a  SNUR 
by  intiating  a  proposed  significant  new 
use  before  the  rule  becomes  final.  EPA 
therefore  designated  the  manufacture  of 
MBOCA  in  the  United  States  as  a 
significant  new  use  of  that  substance  as 
of  the  proposal  date  of  the  SNUR  (April 
28, 1985).  According  to  the  proposed 
SNUR,  persons  who  were  manufacturing 
MBOCA  in  the  United  States  when  the 
final  rule  was  promulgated  would  be 
subject  to  SNUR  notification 
requirements  as  of  the  rule's  effective 
date. 

This  final  section  8(a)  rule  continues 
that  notification  requirement;  any 
person  who  is  manufacturing  MBOCA  in 
the  United  States  as  of  the  effective  date 
of  this  rule  is  required  to  submit 
information  on  their  manufacturing 
activities  to  EPA.  This  section  8(a) 
reporting  requirement  is  consistent  with 
EPA's  objective  of  receiving  notice  of  all 
MBOCA  manufacturing  activities  in  the 
United  States,  in  order  to  evaluate  the 
potential  for  release  of  and  exposure  to 
this  probable  human  carcinogen. 

EPA  also  included  language  in  the 
proposed  SNUR  which  would  allow 
companies  the  possibility  of  complying 
with  the  SNUR  before  the  rule  was 
promulgated.  One  company  (Bofors 
Nobel,  Inc.)  did  make  use  of  this 
proposed  advance  compliance 
exemption,  and  was  judged  by  the 
Agency  to  have  met  all  of  the  conditions 
of  advance  compliance,  as  specified  in 
the  proposed  rule.  EPA  has  decided  that, 
for  purposes  of  this  final  section  8(a) 
rule.  Bofors  Nobel  has  met  the  necessary 
reporting  requirements  and  need  not 
submit  a  new  report  to  EPA;  the 
company  has  been  notified  directly  of 
this  decision.  However,  in  the  event  that 
Bofors  Nobel  proceeds  with  the 
manufacture  of  MBOCA  in  the  United 
States  and  does  so  in  a  way  different 
from  the  process  described  in  their 
SNUR  notice,  they  will  be  subject  to  this 
section  8(a)  rule  just  as  any  other  firm 
would  be  (see  i  704.175(b)(3)  of  the  final 
rule). 

vn.  Suboisaioo  of  Additiooal  Data 

This  final  section  8(a)  rule  does  not 
require  persons  to  develop  any 
particular  test  data  before  submitting  a 
notice  and  information  to  the  Agency. 
Rather,  persons  subject  to  the  rule  are 
required  only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  However,  in 
view  of  the  potential  health  and 
environmental  risks  that  may  be  posed 
by  the  manufacture  of  MBOCA,  EPA 
encourages  respondents  to  this  rule  to 


provide  the  Agency  with  any  relevant 
data  on  MBOCA  that  they  may  wish  to 
develop.  Such  data  may  include  test 
data,  or  data  concerning  hiunan 
exposure,  environmental  release,  or 
intended  engineering  controls  and 
personal  protective  equipment. 
Generally,  section  8(a)  reports  submitted 
with  relevant  supplemental  data  will 
improve  EPA's  ability  to  make  a 
reasoned  evaluation  of  the  health  and 
environmental  effects  of  MBOCA. 

Persons  choosing  to  develop  test  data 
voluntarily  in  response  to  this  section 
8(a)  nile  should  provide  data  that 
conform  with  the  TSCA  Good 
Laboratory  Practice  Standards,  which 
are  codified  at  40  CFR  Part  792.  EPA 
encourages  persons  who  intend  to 
conduct  testing  of  MBOCA  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  EPA 
also  encourages  persons  submitting 
section  8(a)  data  on  MBOCA  to  provide 
information  on  the  potential  benefits  of 
the  intended  activities  involving  the 
substance,  plus  information  on  the  risks 
posed  by  those  activities  compared  to 
risks  posed  by  the  current  use  of 
imported  MBOCA  or  potential 
substitutes. 

Vm.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  section  8(a)  reporting 
requirements  for  manufacturers  of 
MBOCA.  This  economic  analysis  is 
contained  in  the  public  record  for  this 
rule  (OPTS-82025).  The  results  of  EPA's 
analysis  for  the  final  section  8(a)  rule 
are  similar  to  those  developed  to 
support  the  proposed  SNUR.  The  rule 
will  have  minimal  regulatory  impact  on 
the  chemical  industry. 

EPA  estimates  that  the  cost  for  a 
single  manufacturer  to  submit  a  section 
8(a)  report  in  response  to  this  rule  will 
range  from  $1,400  to  $8,000.  The  Agency 
is  not  able  to  determine  the  total  cost  of 
industry  compliance  with  the  section 
8(a)  reporting  requirements,  because  it  is 
not  possible  to  estimate  accurately  the 
number  of  companies  that  will  submit 
section  8(a)  reports  in  response  to  the 
rule:  a  major  part  of  the  rule  is  forward- 
looking,  with  reporting  requirements 
that  will  be  triggered  by  events  that  are 
not  currently  taking  place.  However,  in 
view  of  the  estimated  cost-per-report 
figures,  and  the  likely  amount  of  current 
and  future  manufacture  of  MBOCA  in 
the  United  States,  EPA  expects  the  total 
compliance  cost  to  industry  to  be  low.  In 
addition,  the  compliance  burden  may  be 
further  reduced  through  the  smaU 
manufacturer  exemption  that  is 
applicable  to  this  nile. 


EX.  Rulamaldng  Raootd 

EPA  has  established  a  record  for  this 
nilemaking  (docket  control  number 
OPTS-82025)  which  is  available  for 
public  inspection  frmn  8  a  jn.  to  4  p  jn^ 
Monday  tnrou^  Friday,  except  legal 
holidays,  in  the  OTS  Reading  Room.  B- 
107. 401 M  St.  SW..  Washington.  DC 
20480.  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  rule.  The  record  includes 
the  following  items: 

1.  Office  of  Toxic  Substances  Priority 
Review  Level-1  Document,  Risk 
Assessment  on  MBOCA  U.S£PAn 
1982. 

2.  Economic  Analysis  of  Proposed 
Significant  New  Use  Rule  for  4,4'- 
Methylenebis(2-chlorobenzenamine) 
(MBOCA).  Economics  and  Technology 
Division,  U.S.E.P A..  1964. 

3.  The  proposed  rule  (^ril  20. 1985.  SO 
FR 16519). 

4.  Public  comments  on  the  proposed 
rule. 

5.  Economic  Analysis  of  Final  Section 
8(a)  Rule  for  4,4'-Methylenebis(2- 
chloroaniline)  (MBOCA),  Economics  and 
Technology  Division.  U.S.E.P.A  1985; 

X.  Regulatory  Assessment  Requirementa 

A  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  needier  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis .  EPA  has 
determined  that  this  section  8(a)  rule  is 
not  a  "major  **  rule  because  it  will  not 
have  an  impact  on  the  economy  of  $100 
million  or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  EPA  believes  that,  because  of 
the  nature  of  the  rule  and  the  substance 
involved,  there  will  be  few  section  8(a) 
reports  submitted,  and  the  industry-wide 
cost  of  complying  with  this  rule 
therefore  is  expected  to  be  low. 

Furthermore,  while  the  expense  of 
submitting  data  to  EPA  and  the 
uncertainty  of  possible  Agency 
regulation  may  discourage  some 
innovation,  that  impact  will  be  limited 
because  such  factors  are  unlikely  to 
discourage  innovation  that  has  high 
potential  value.  The  rule  may  in  fact 
encourage  potential  respondents  to 
develop  new  methods  of  controlling 
MBOCA  release  and  e)q>osure,  or  to 
develop  safe  substitutes  for  die 
substance. 

This  regulation  vras  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  RegiUatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  US.C  806(b)).  EPA  certifies  diat  dds 


rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  Hm  Agency  has  not 
determined  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However,  "small" 
manufacturers  (as  defined  in  40  CFR 
712.25)  will  be  exempt  from  the  reporting 
requirements  of  &is  rule.  In  addition, 
EPA  believes  that  the  number  of 
respondents  to  this  rule  will  be  small: 
therefore,  &e  number  of  respondent 
firms  diat  approach  but  do  not  meet  the 
small  manufacturer  exemption 
standards  will  be  minimal 

C  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule,  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  etseq.).  OMB  has  assigned 
control  number  2070-0067  to  the  rule. 

List  of  Subjects  bi  40  CFR  Part  7M 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 

Dated:  April  9. 1986. 
loan  A.  Moors. 

Assistant  Administrator  for  Peeticidea  and 
Toxic  Substances. 

PART  704-[AMENDED] 

Therefore.  Part  704  of  Chapter  I  of 
Title  40  is  amended  as  follows: 

1.  The  authority  citation  for  Part  704 
continues  to  read  as  follows: 

AudMcity:  IS  U.S.C  2807(8). 

2.  By  adding  i  704.175  to  Subpart  B,  to 
read  as  follows: 

(704.178   4^'_mathylsnebls(a- 

(a)  Substance  eubject  to  reporting. 
The  chemical  substance  4.4'- 
methylenebis(2-chloroaniline)  (CAS  No. 
101-14-4)  is  subject  to  reporting  under 
this  section.  The  substance  also  is 
identified  as  4.4'-methylenebis(2- 
dilorobenzenamine)  and  MBOCA 

(b)  Persons  who  must  report  Except 
as  provided  in  paragraph  (c)  of  this 
section,  the  following  persons  are 
subject  to  this  rule. 

(1)  Persmu  who  propose  to 
manufacture  MBOCA  in  the  United 
States  on  or  after  June  2. 196a 

(2)  Persons  viho  are  manufacturing 
MBOCA  in  die  United  States  as  of  lune 
2.1906. 

(3)  Persons  manufacturing  MBOCA  in 
the  United  States  on  or  after  June  2. 1986 
who  propose  to  change  dieir  manner  or 
method  of  manufacturing  the  substance 
from  a  manner  or  method  of 
manufacturing  dut  previously  was 
reported  undw  diis  section. 


(c)  Persons  not  subject  to  this  rule. 
The  foDowing  persons  are  exempt  from 
the  reporting  requirements  of  this 
section: 

(1)  Persons  vtho  import  MBOCA  into 
the  customs  territory  of  the  United 
States  and  do  not  odierwise 
manufacture  the  substance  in  the  United 
States. 

(2)  Persons  who  complied  with  the 
requirements  of  this  section  prior  to  June 
2. 1966  and  received  written  notification 
of  compliance  from  EPA 

(d)  What  information  to  report 
Persons  who  are  subject  to  this  rule  as 
described  in  paragraph  (b)  of  this 
section  must  report  information  to  EPA 
by  completing  die  following  Parts  of  the 
notice  form  contained  in  Appendix  A  to 
Part  720  of  this  chapter  Parts  LA.  LB.. 
I.C.I..  LC.3.,  and  II.A.:  also.  Part  in  as 
appropriate.  Persons  subject  to  the 
requirements  of  this  section  also  must 
submit  a  narrative  description  of  any 
processing  and  packaging  of  MBOCA 
that  occurs  at  the  manufacturing  plant 
site,  including  the  number  of  workers 
potentially  exposed  to  MBOCA  during 
on-site  processing  and  packaging  of 
MBOCA  and  a  description  of  any 
personal  protective  equipment  and/or 
engineering  controls  that  would  be  used 
to  prevent  release  of  and  exposure  to 
MBOCA  during  on-site  processing  and 
packaging.  Persons  subject  to  the 
requirements  of  this  section  are  not 
required  to  submit  information  on 
processing  or  use  of  MBOCA  away  from 
title  manufacturing  plant  site. 
Respondents  to  this  rule  shall  report  all 
information  that  is  known  to  or 
reasonably  ascertainable  by  the  person 
reporting. 

(e)  When  to  report  (1)  Persons 
specified  in  paragraph  (b)(1)  of  this 
section  must  report  by  July  2. 1986  or 
within  30  days  after  making  a  firm 
management  decision  to  commit 
financial  resources  for  the  manufacture 
of  MBOCA  whichever  is  later  in  time. 

(2)  Persons  specified  in  paragraph 
(b)(2)  of  this  section  must  report  by  July 
2.1986. 

(3)  Persons  specified  in  paragraph 
(b)(3)  of  this  section  must  report  widdn 
30  days  of  making  a  firm  management 
decision  to  commit  financial  resources 
to  change  their  maimer  or  method  of 
manufacturing  the  substance  from  a 
manner  or  mediod  of  manufacturing  that 
previously  was  repwted  under  diis 
section. 

(f)  Where  to  send  reports.  Reports 
must  be  submitted  by  certified  mail  to 
the  United  Stetes  Environmental 
Protection  Agency.  Document 
Processing  Center.  P.O.  Box  207O. 


UM  I 
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RockviUa.  MD  20652.  ATTN:  MBOCA 
Notification. 

(Approved  by  Hm  CMBm  of  MaMfHHalai 
BiMi^t  under  Control  Number  aOTO-flSV.) 
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DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

HmIOi  Car*  Financing  Administfalioa 

42  CFR  Part  442 


Standarda  for  ICFa/MR 

AOENCV:  Health  Care  Finandag 
Administration  (HCFA).  HHS. 
ACTKMi:  Final  nde. 


;  Hiis  final  rule  amends  the 
fire  safety  standards  for  intermediate 
care  facilities  for  the  meotally  retarded. 
It  updates  the  standards  to  incorporata 
the  Naticuial  Fire  Protection 
Association's  1985  edition  of  (he  Life 
Safety  Code,  which  will  replace  the  1981 
edition 'Currently  required.  Tlie 
incorporation  of  the  new  edition  of  the 
Life  Safety  Code  is  intended  to  ensure 
that  Medicaid  providers  and  recipients 
have  the  benefit  of  the  most  current  fire 
protection  standards. 
OATn:  These  regidations  are  effective 
May  19, 1986.  Tlw  incorporation  by 
reference  of  the  1965  edition  of  the  Life 
Safety  Code  in  these  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  and  ie  effective  May  19. 1986. 
FOR  RmTHCN  MrOMNATION  CONTACT: 

Samuel  Kidder.  (301)  S07-SSQa 


L  Background 

Section  1905(d)  of  the  Social  Secnrity 
Act  audiorizes  optional  Medicaid 
coverage  for  services  in  intermediate 
care  facilities  for  the  mentally  retarded 
(ICFs/MR).  These  are  facilities  that 
provide  health  or  rehabilitative  services 
to  mentally  retarded  individuals. 

In  order  to  participate  in  the  Medicaid 
program,  an  ICF/MR  must  have  a 
provider  agreement  with  the  State 
Medicaid  agency.  To  enter  into  a 
provider  agreement,  an  ICF/MR  must 
first  be  certified  by  a  State  survey 
agency  as  complying  with  certain  health 
and  safety  requirements.  These 
requirements  are  referred  to  as 
standards  and  are  set  forth  in  the 
regulations  at  42  CFR  Part  442,  Subpart 
G— -Standards  for  Intermediate  Care 
Facilities  for  the  Mentally  Retarded. 


Anumg  the**  standards  aia  Am 
currant  ICF/MR  atandards  OB  firt 
protactian  oonliinad  ia  ragalatlnns  al  48 
CR  442407  flwei^^  442JO0.  Tbey 
provide  two  ways  in  whick  a  iaciity  can 
be  surveyad  for  Br*  safety.  First  a 
faciUty  xaay  ba  surveyad  undar  tfaa 
Haalth  Casa  Ocoupanciwi  Chsptara 
(Chapter  12  or  U)  of  tha  1961  adifioo  of 
the  Life  Safely  Coda  (LSQ  of  tba 
Nalional  Fka  Protactiaa  Asaadation 
(NFPA). 

Second,  if  the  fadlity  has  15  or  fewer 
beds,  the  regulations  at  42  CFE  442^506 
permit  the  State  survey  agracy  to  api^ 
the  Lod^ng  and  Rooming  Home  section 
of  the  Residentiai  Occapandes 
requirements  of  the  1081  LSd  Tliis 
section  relies  principally  on  "alams  and 
exiting"  as  opposed  to  "protection  in 
place"  and.  as  such,  tB>pos«»  less 
stringent  physical  plant  re^uiseiBenls 
than  Chapter  12  or  13  of  the  LSC 
However,  under  current  regulatioas, 
small  ICF/MR  may  only  qualify  for 
these  less  stringent  raquirements  If  its 
chents  are  ambulatory,  capable  of  satf 
preservation,  and  receiving  active 
treatment.  The  current  regulatians 
define  ambulatory  as  "able  to  walk 
without  assistanoe".  We  have  found  this 
definition  to  be  too  rigid  because  it  does 
not  take  into  consideration  than  many 
clients  require  assistance  devices  (for 
example,  wheelchairs),  but  nevertheless, 
can  quiddy  evacuate  the  premises  under 
emergency  conditions. 

Thus,  on  November  S.  1965  we 
published  a  proposed  rule  that  would 
require  ICFs/XIR  to  meet  the  provisions 
of  the  196S  edition  of  the  LSC  rather 
than  the  1981  edition  currently  required. 
The  1965  edition  contains  new 
provisions  for  residential  board  and 
care  occupancies  (Chapter  21).  These 
new  provisions  require  small  residential 
board  and  can  occupancies  to  meet  one 
of  three  levels  of  physical  plant 
requirements.  The  level  of  physk»l  plant 
requirements  that  a  facility  must  meet 
depends  upon  an  obiective  measure  of 
the  ability  of  dients  and  staff  to 
evacuate  the  building.  We  believe 
Chapter  21  will  solve  raBny  of  die 
enforcement  problems  of  existing 
regulations  because  it  does  not  rely  on 
subjective  judgments  about  a  dient's 
ambulatory  status. 

The  provisions  of  the  proposed  rule, 
the  comments  we  reoeiviBd,  and  the 
changes  that  we  made  in  response  to 
those  comments  are  discussed  bekiw. 

n.  Provisions  of  the  Proposed 
Regulations 

We  proposed  to  amend  the 
regulations  an  fire  protection  by 
incorporating  the  existing  standards 
relating  to  fire  safety  ({{  442.507- 


442.500)  in  one  naw  atandavd  1 442J0C 
"Fire  protection".  In  the  proposed 
i  442JQ8L  w«  specified  that  f adfitles 
meatiha  appBcabl*  provisians  of  Ibe 
1985  edition  of  the  LSC  rather  than  the 
1181  editfon  cnrmitly  required.  The  new  . 
Raddentlal  Board  and  Can 
Occnpandas  Chapter  (Chapter  21J  of  Ihs 
1965  L9C  is  deigned  ts  assure  client 
safety  and  provide  reasonable 
alternatives  for  fadlity  compliance  by 
taking  into  consideration  the 
characteristics  of  the  staff  and  the 
dients,  as  well  as  the  fire  protection 
featuies  of  (he  structure. 

Our  proposal  spedfied  that  a  facility 
must  meet  the  appropriate  provisians  of 
either  the  Health  Care  Occupandas 
Chapter  or  chapter  21  of  the  1985  LSC. 

Note.— In  the  proposal,  we  inconadly 
referred  to  the  Hsalth  Care  OoomwaBias 
Chapter.  We  shoald  have  referred  to  the 
Health  Care  Occupancies  Chapters  bacauas 
there  are  two  chapters  that  could  apply 
(Chapter  12  oris). 

Since  the  prepasad  fire  safety 
standasds  wouki  no  longer  refer  to  the 
lollewnng  tanas  in  determining  a 
facility's  eoavliuice  with  the  LSC  are 
proposed  to  delete  these  definitions 
from  1 442.401:  "Ambulatory",  "Mobile 
nonambulatory".  "Nonambalatcnr"  and 
"Nonmobile". 

We  proposed  to  retain  die  aurent 
waiver  provisions  for  spedfic  LSC 
requiremaats  for  facilities  subjed  to 
either  Chapter  12  or  13  of  the  LSC  These 
provisions  permit  a  State  agency  to 
grant  a  waiver  for  specific  provisions  of 
the  LSC  if  the  waiver  would  not 
adversely  affed  the  health  and  safety  af 
dients  and  the  LSC  requirement  waidd 
cause  unreasonable  hardship  for  the 
facility.  We  also  proposed  to  retain 
provisions  for  the  acceptance  of  a 
State's  fire  and  aafety  code  in  place  of 
the  LSC  for  all  large  facilities  and  lor 
small  fadlities  meeting  the  LSC 
definition  of  a  health  care  occupancy. 

We  proposed  to  allow  facilities  that 
previously  met  and  continue  to  meet 
Chapter  12  or  13  of  the  1967  or  the  1981 
edition  of  the  LSC  to  remain  in 
compliance.  That  is.  such  facilities 
would  not  be  required,  but  may  choose, 
to  meet  the  1985  edition. 

In  the  proposed  rule,  we  noted  that . 
the  NFPA  no  longer  uses  a  15  bed.  but 
rather  a  16  bed.  cut-off  point  for 
distingtiishing  between  small  and  large 
facilities.  Therefore,  the  proposed 
regulation  referred  to  facilities  having 
"16  or  fewer  beds"  or  "more  than  16 
beds"  in  accordance  «nth  the  new  NFPA 
requirements. 

Finally,  the  proposed  rule  spedfied 
that  an  ICF/MR  that  has  16  or  fewer 
beds  and  that  is  survqred  ondarChaptar 


21  must  have  its  evacuation  capability 
evaluated  in  accordance  with  the 
Evacuation  Difficulty  Index  (EDI),  which 
is  a  part  of  the  1965  LSC.  The  EDI  is  an 
objective  evaluation  of  the  evacuation 
capability  of  staff  and  dients  and  is 
used  by  stuveyors  to  detennine  w^ch  of 
three  physical  plant  requirements  the 
facility  must  meet.  We  believe  that  the 
application  of  the  EDI  will  result  in 
greater  uniformity  and  feimess  in 
applying  fire  safety  standards. 

in.  Discussion  of  Comments 

In  response  to  the  proposed  rule,  we 
received  thirty-five  timely  items  of 
correspondence  from  individuals.  State 
governmental  agenices,  and  State  and 
national  organizations  representing  the 
mentally  retarded  and  developmentally 
disabled.  All  but  one  commenter 
endorsed  the  adoption  of  the  1985  LSC 
which  indudes  the  new  Chapter  21.  The 
specific  comments  recommending 
dianges  and  our  responses  to  those 
comments  follow. 

A.  Gradual  Implementation  of  the  1985 
LSC 

Comment  Fifteen  commenters 
requested  that  we  phase-in  the 
provisions  of  Chapter  21  of  the  1985  LSC 
because  facilities  wiU  require  time  to 
obtain  financing  and  building  approvals 
for  the  capital  improvements  diat  will  be 
necessary  The  requested  phase-in 
periods  ranged  fit>m  one  to  three  years. 

Response:  Although  we  understand 
that  in  some  cases  there  may  ba 
circumstances  that  will  present 
problems,  we  think  it  is  unwise  to 
provide  a  general  phase-in  for  all 
facilities.  'Therefore,  we  have  not  made 
this  change. 

We  believe  that  Chapter  21  provides 
flexibility  in  that  one  of  three  levels  of 
physical  plant  requirements  is  required, 
depending  on  the  evacuation  capability 
of  clients  and  staff.  Consequently. 
Chapter  21  may  require  few,  if  any, 
physical  plant  improvements. 

Furthermore,  the  ^re  Safety  and 
Evaluation  Sjrstem  for  Board  and  Care 
Facilities.  (FSES/BC)  provides  an 
additional  option  to  fadlities.  The 
FSES/BC  is  induded  in  the  1985  LSC 
and  can  be  used  if  a  building  does  not 
meet  the  specific  requirements  of 
Chapter  21.  Under  the  FSES/BC  a 
surveyor  assigns  numerical  values  to 
fire  safety  features  and  either  passes  or 
fails  the  building  on  the  basis  of  a 
comprehensive  score.  The  FSES/BC 
takes  into  account  equivalency  features 
that  may  not  be  addressed  in  Chapter 
21.  For  example,  the  absence  of  self- 
dosing  doors  (which  are  necessary  to 
prevent  smoke  from  spreading)  would 
be  more  than  compensated  for  under  the 


FSES/BC  by  doors  that  open  from  the 
bedrooms  direcdy  to  Ae  outside. 

State  agency  survey  schedules  also 
will  allow  time  for  facilities  to  meet  the 
new  requirements,  since  all  fadlities 
will  not  be  surveyed  as  of  the  effective 
date  of  these  regulations.  Moreover,  a 
facility  that  fails  to  meet  all  program 
requirements  could  still  partidpate  in 
die  Medicaid  program  if— 

•  It  submits  a  correction  plan 
acceptable  to  the  State  survey  agency  as 
spedfied  In  S442.13(c);  and 

•  Defidendes.  individually  or  in 
cpmbination.  do  not  jeopardize  the 
cUents  health  and  safety,  nor  seriously 
limit  the  facility's  capadty  to  give 
adequate  care  ({  442.105). 

B.  Self-closing  Doors  ■ 

Comment:  Four  commenters  discussed 
the  spedfic  requirement  of  Chapter  21  of 
the  LSC  that  a  fadlity  have  doors  that 
are  either  automatically-dosing  upon 
the  detection  of  smoke  or  self-closing. 
An  automatically-dosing  door  is  one 
that  doses  when  activated  by  a  smoke 
detection  system.  A  self-dosing  door  is 
one  that  when  opened,  will  dose  by 
itself  when  released.  Chapter  21 
requires,  regardless  of  the  evacuation 
capability  of  dients  and  staff,  a  fadlity 
to  separate  all  sleeping  rooms  from 
escape  route  corridors  with  walls  and 
doors  that  are  smoke  resistant  Unless  a 
building  is  sprinklered.  these  separating 
doors  must  be  either  automatically- 
dosing  upon  the  detection  of  smoke  or 
self-closing.  The  commenters  objected  to 
the  reqtiirranent  for  self-dosing  doors 
because  many  clients  are  frail  and 
cannot  open  sfelf-dosing  doors  and 
because  these  doors  detract  from  a 
home-like  environment  Commenters 
also  steted  that  the  facility  could  not 
afford  doors  that  automatically  dose 
upon  smoke  detection.  One  of  the 
commenters  suggested  that  we  permit 
waivers  of  the  specific  provisions  of 
Chapter  21  as  a  solution  to  the  problem 
of  these  doore. 

Response:  We  understand  the        > 
practical  problems  that  the  requirem^t 
for  these  doors  may  present  to  clients 
and  facilities,  but  the  protection  of     - 
diente  from  smoke  inhalation  is  of     ; 
critical  importance,  as  determined  by 
die  NFPA  The  protection  that  self- 
dosing  doors  provides  far  outweighs  the 
minimal  expense  involved.  If  a  facility 
finds  this  requirement  burdensome,  it 
may  find  that  an  equivalent  feature, 
such  as  non-combustible  construction, 
may  allow  it  to  pass  the  FSES/BC 

C.  Waivers 

Comment-  Many  of  the  commenters 
objeded  to  the  provision  that  would 
allow  the  Stete  survey  agency  to  grant 


waivers  of  specific  provisions  of  the 
1985  LSC  for  facilities  surveyed  under 
Chapter  12  or  13  (f  442.508(b)(1)  of  the 
proposal)  but  not  for  those  surveyed 
under  die  new  Chapter  21.  Twenty-one 
commenters  mainteined  that  the 
flexibility  provided  by  waivers  shotild 
be  allowed  for  all  facilities  regardless  of 
what  chapter  of  the  LSC  is  applied. 

Response:  We  have  carefidly 
examined  the  issue  of  providing  waivers 
for  facilities  surveyed  under  Chapter  21 
and  have  dedded  not  to'indude  the 
waiver  provision  in  these  regulations. 
We  believe  that  the  level  of  safety 
required  by  Chapter  21  and  the  FSES/ 
BC  is  appropriate  for  the  mixed 
occupandes  e)q)erienced  in  ICFs/MR. 
The  NFPA  has  adopted  these  standards 
with  input  from  a  wide  range  of  fire 
safety  experts  and  we  do  not  consider  it 
appropriate  to  potentially  dilute  those 
standards  with  a  waiver  provision. 

We  believe  that  we  have  reached  a 
reasonable  balance  between  client 
safety  and  provider  considerations  for 
the  following  reasons: 

•  Chapter  21  inherendy  provides 
flexibility  for  the  provider  in  that  it 
allows  three  different  levels  of  physical 
plant  requirements  depending  on  the 
ability  of  clients  and  staff  to  evacuate 
the  building. 

•  The  FSES/BC  provides  a  further 
option  diat  may  allow  a  facility  to  pass 
fixe  safety  requirements  on  the  basis  of 
equivalent  fire  protection  features. 

•  Chapter  21  has  fewer  requirements 
than  either  Chapters  12  or  13. 
Consequendy,  it  already  represents  an 
attempt  to  limit  standards  to  those 
absolutely  necessary  and  a  waiver 
provision  has  a  potential  for  diluting 
them. 

•  Chapter  21  is  a  new  fire  protection 
standard  for  a  unique  occupancy. 
Although  it  has  been  tested,  we  believe 
that  it  is  prudent  to  gain  broad 
experience  with  it  before  deciding  that  it 
is  in  need  of  a  waiver  provision. 

•  If  clients' health  and  safety  would 
not  be  seriously  jeopardized,  then 
existing  survey  and  certification 
regulations  could  allow  the  facility  a 
reasonable  period  of  time  to  correct 
these  defidendes  while  the  facility 
continues  to  serve  cliento. 

D.  Application  of  Different  Chapters  of 
the  19BS  LSC  to  Different  Buildings 

Comment  Twelve  commenters 
requested  that  we  extend  the  provisions 
of  die  proposed  §S  442.506(b)(3)  and 
442.50e(c],to  small  fadlities  surveyed 
under  Chapter  21.  Under  these 
provisions,  a  large  facility  having 
multiple  buildings  is  not  required  to 
meet  one  particidar  chapter  of  the  LSC 
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buteooU  BMft  dflfcieiit  iliflpteiB 
depoaing  «i  itm  occupancy  of  each 

baildii«. 

Aeiponacr  Wo  taadveiteatiy  omttlBd 
aaiall  £icilitieo«urvey«d  UB^er  Chapter 
21  from  thi«  paoviaiea.  Tlwtefote.  we 
have  aaended  HMmriatiMM  at 
<  4«LSqi(a)(4  to  apfOy  Aia  pwfvtsioii  to 
aU  facilitiea.  Ikua.  iaraoaU  fmelMm 
surveyed  miar  Chapter  21.  aa  weU  aa 
lor  other  Cacihtiea,  the  State  aunrey 
agency  oiay  apply  diBerant  chaptem  ti 
the  LSC  to  difieisDl  buikBnga  or  parta  of 
buiidinga  as  permitted  by  die  LSC. 

E.  State  Codes 

Comamat-  Eleven  ooaunutera 
su^ggested  that  we  allow  a  Stote'a  fire 
safety  oode  to  be  uaedia  place  t£  the 
LSC  in  all  facilitiea.  Cuvent  ii,piiatians 
allow,  and  the  paopoaed  regalatiaBa 
would  aUow,  uae  of  a  State  fin  safety 
code  if  the  Secretary  inda  that  the  State 
code  adequately  protects  dieote. 
However,  the  propoaad  regulattwm  at 
S  442.508(b)(2)  would  have  excluded 
small  facilities  surveyed  under  Chapter 
21  from  the  provision  allowing  the  ase  of 
a  State's  oedc. 

Respenae:  As  slated  in  aur  piapoaal 
we  did  not  piavide  ior  the  acoeptence  of 
a  Stete  fire  and  s«tfe<y  code  IwamaB 
facilities  surveyed  under  Chapter  21 
because  we  believe  we  need  expeneace 
in  the  application  of  Chapter  21  in  fhese 
facilities  before  general  opplicatian  by 
the  States  is  appropriate.  Wa  provided 
for  the  acceptance  of  a  Stale's  coda  for 
large  facihties  surveyed  under  CLapter 
21  because,  for  the  most  part  these 
facilities  will  have  to  meet  requirements 
contained  in  either  Chapter  12  or  TZ. 
This  is  because  Chapter  21,  as  applied  to 
large  facilities,  incorporates  many  of  the 
requirements  of  Chapters  12  and  13  and 
many  Statea  have  adeqoate  experience 
with  theae  requiremeats.  For  the  reasons 
discussed  above  and  because  the 
commenters  did  not  provide  a  rationale 
for  their  views,  we  have  made  no 
change  based  on  these  comments. 

F.  Acc^tanoe  a^ Previous  Editions  af 
the  LSC 

CmmmenL  Twelve  commenters 
objected  to  our  provision  (piopoeed 
§  442.50e(b)(4))  that  woold  allowedly 
facilities  surveyed  under  Chapter  12  or 
13  to  remain  in  the  program  if  they  met 
and  continue  to  meet  a  previous  atfitioB 
of  the  LSC.  The  commenters  believe  that 
this  "grandfather"  provision  shoaM  be 
extended  to  facilities  sarveyed  under 
Chapter  21  as  well. 

Response:  We  took  fliie  approach 
because  there  is  no  pi<evioBS  LSC 
chapter  that  specifically  addresses  ICF/ 
MR  occupancy.  Thus,  there  are  no 
earlier  stendards  to  which  a 


"graiuffadMr  daase  could  apply.  If  are 
wanted  to  aHaavvandMherliig.  we 
woidd  haveloxataia  ejdsttog  proairisiis 
that  teqidia  cBeirts  to  be  amoulatory 
and  capride  off  aelf-preaervatloB. 
However,  tfnaa provisions  are  bo  longer 
considered  adequate  toprotect^ealfli 
and  safaty.  That  ia  why  the  NFPA 
adopted  apecfflc  standards  fat 
residential  i)oard  and  care  occepandes 
as  part  dftbe  LSC  Wa  have  made  no 
change  based  on  (heae  cooBneots. 

G.  Emcuation  Difftcahjr  Index 

Comment  One  cammenter  objected -to 
the  exdtoive  uae  of  the  Evacuatioo 
Difficrity  indesc  (EDI)  and  reqoeated  that 
we  allow  timed  drills  in  addi^on  to  the 
EDI. 

Response:  We  have  made  no  change 
to  the  regulations  based  on  this 
comment.  A  State  siuvey  egency  most 
use  the  EDI  exduaivdjr  to  determiae 
whet  physical  plant  requlremante  a 
fadUty  must  meet  We  ba&eve  the  EDI 
to  be  die  only  Objective  and  efCsctive 
method  of  ieteminiqg  the  appropriate 
level  of  fire  protection  requlremente  for 
anl(7/MR. 

Comment  Another  coaunenter 
obiected  to  the  use  of  fire  marrinls  to 
aseess  die  evacuation  dlflkidtj  of 
clients  through  the  EDL  This  commenter 
asserted  that  fire  manhab  are  not 
aufficieiftly  knowledgeabte  in  the  aaeas 
af  mentel  nrtardatiuu  and 
develofmienlal  disables  to  conyjlete 
the  Hn  analysis  accurately  and.  aa  a 
consequence,  believes  that  fire  marshals 
wonld  err  on  the  side  of  safety  and 
require  artifidaHy  high  physical  plant 
requirement!. 

Response:  While  we  wfll  not  pnchide 
the  ase  of  fire  nnrshala.  we  do  plan  to 
instruct  State  survey  agendas  on 
methods  of  completing  the  EDI  to  assure 
that  qualified  hidividaats  make  these 
important  client  and  staw  aasessuieuts. 

Comment  Because  the  EDI  wiH  be 
determined  annually,  one  cemmeBter 
was  concerned  that  changes  in  client 
health,  mental  status,  or  mix  woidd 
increase  the  be  safety  needs  between 
annual  suireys.  The  oomraenter 
believed  diat  diesc  types  of  liiaiiges 
could  feopanhze  the  health  end  safety  of 
cliento. 

Response:  We  discussed  diis  potential 
problem  with  individuals  experieaced 
with  the  EDL  They  informed  as  that  as 
a  practical  matter,  changes  incBetrt  nix 
or  statas  do  not  diange  the  EDI  acere 
significandy  enough  to  change  the 
facility  from  one  category  of  physical 
plant  requirement  to  another,  if  this 
should  happen,  the  fadlity  could  always 
increase  staff  to  compensate  for 
increesed  dient  evacuation  difBcolty.  Of 
coarse,  should  the  aext  survey  result  in 


die  facility  being  placed  in  a  jmw 
cat^oiy.  it  woeiU  bacoaeaiibjactod  to 
die  feqiihaiMata  atihal  i  etogif  at  liiat 

time. 


We  have  adopted  the  paovidoas  set 
foiili  In  <he  psapasad  rule  aath  flie 
exception  of  tha  rhapgns  iiDtad  hdaw. 
In  order  to  make  these  chaqsM.  wahave 
reordered  the  oontanls  of  our  prppoeed 
1 442.508.  The  siunmary  of  die  diaoges 
follows: 


A.  KefefBnce  toHeetHt  Can 
Occv^anaee-Qtapter 


In  the  prapoaad  nda.  aw  aeisiaad  to 
die  HadUi  Care  Ooopaaciaa  Chapter  to 
tbe  aiogular.  However,  the  hVPA  has 
two  chiyters  that  cantain  haaldi  care 
oocnpaacies  piaviaioaa.  Ooe  to  iar  aaw 
lactlittos  (Chapftar  U)  awiaM  is  far 
exisdi«  fadUttoa  (ChnpHr  U). 
Therefore,  are  have  aiodiiai  the 
regulations  at  1 442.50aM(lJ  aa  that  die 
reference  ia  in  the  pluraL 

B.  Incorporation  by  Reference 


We  have  BMde  chaages  to  the 
Inf ormadasi  (oantained  to  tha  faatoote  to 
Ike  propoaad  1 4CJ(n(an  (hat  ooocama 
the  touuipiaefliaa  by  seiateaoe  of  the 
MBS  LSC  To  OMira  dead, 
aditian  of  dia  LSC  diet  fBB  ace 
incorparatiag  by  aufarrirn,  an  have 
added  the  paUtoattoadate  ad 
idenlifiGattoB  OBBbat.  We  alao  have 
induded  lamaagi  that  ottoe  the 
authority  in  law  aad  lugdlaiaM  for  the 
Directar  of  teOttce  of  the  Wsderal 
Register  to  graat  appeoval  of  an 
inoofporatiaB  hf  raf aaeaoe. 

C.  Applicatiaa  ofDiffetetd  ChaptMtsaf 
theLSC 


We  have  revtoed  the  regdattoaa  «t 
S  442.saa(a)t2)  to  inckide  amaU  facWee 
surveyed  under  Chapter  21  aansig  tfwee 
facilitiea  for  which  die  Statoearwsy 
agency  may  apply  diffarant  chafier  af 
die  LSC  to  difteneat  hoMdiaga  or  porta  of 
bdUings  aa  panailtod  by  the  LSC 

V.  Regulatoiy  laspad  StotaoMat 

A.  Bxecuthre  Otder  12291 

Executive  Order  12291  eequlres  as  to 
prepare  and  publish  a  regulatoiy  Impad 
analysis  for  any  regulations  that  an 
likely  to  meet  criteria  for  a  "major  rule". 
A  major  role  is  one  that  would  sesalt  in: 

(1)  An  annual  affed  on  the  economy 
of  $100  million  or  more: 

(2)  A  maior  increase  in  coste  or  prices 
for  consumen,  Individaal  aadustnes. 
Federal,  State,  or  local  fowecnment 
agencies,  or  aoy  geographic  regumt:  or 
(3)  Sigpificaat  adverse  effects  on 
competition,  employment  investment 


productivity,  innovation  or  on  the  ability 
of  United  Stetas-based  enteiptisas  to 
compete  with  lioraigii-baaad  aqterptiaes 
in  domestic  or  export  maricets. 

Although  we  cannot  develop  a 
quantitative  estimate,  we  do  not  belivre 
that  the  ecoaomic  impact  of  this     ^ 
regdation  would  exceed  $100  mHIkn  or 
meet  the  other  thresholds  specified  in 
the  Executive  Order.  Therdore,  wa  have 
not  prepared  a  regulatory  impad 
analysis. 

B.  Regulatory  Plexilub'ty  Ad 

Consistent  with  die  Regdatory 
Flexibility  Act  (RFAJ  (5  U.S.C  601-612). 
we  prepare  and  pubKsh  a  regdatory 
flexibiRty  analysis  for  any  regdation 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  smdl  entities.  We  consider 
all  ICPs/MR  to  be  small  entities  for 
purposes  d  the  RFA.  Because  this 
proposal  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  ICFs/MR,  ire  have  prepared 
the  following  andysis. 

As  of  January  1986,  there  were  about 
3,080  certified  ICFs/MR  ranging  in  size 
from  4  to  mcnre  than  1500  bed*,  as 
follows: 
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Public  IDFs/hfR  coasptiae  aboat  31 
percent  d  cattified  ICFs/MR  asid  private 
facilities  represed  the  remaining  88 
percent 

In  die  November  5. 198S  FedenI 
Register,  we  stated  that  the  proposal 
might  have  a  significant  ecoaomic 
impact  on  a  substantid  number  d  ICFs/ 
MR,  and  we  prepared  an  analysia  under 
die  RFA  We  stated  diat  we  couM  not 
estimate  quantitativdy  the  poteatid 
impact  d  the  proposed  rale  bat  that  die 
proposd  toteaded  to  eaaan  a  Mgh  levd 
of  fire  safety  to  KFs/Kfit  «dule 
reducing  die  costa  d  protadiaa. 

Under  the  current  regdations.  soase 
facilities  may  have  had  the  physicd 
capadty  to  house  16  cliente  but  elected 
not  to  uae  their  fuB  capadty  to  ofder  to 
be  certified  oader  die  Lodi^  and 
Roomily  HooM  section  d  the  LSC 
Under  diaae  find  rulea.  fadhtes  may  fill 
their  16th  bed  and  be  sarveyed  under 


Chapter  21.  Tlieidore.  die  fadhtiaa  will 
be  aUe  to  serve  mote  dknta  wttfaoat 
applying  aU  the  costly  ft  a  torts  letaind 
under  Chapter  U  oris.  These  fadiiiiea 
may  ako  benefit  from  an  inoeaae  to 
reveane  by  fiUing  the  adifitioad  beda. 

We  antidpate  that  the  adoption  of 
Chapter  21  of  die  LSC  wiB  enaMe 
facilities  to  serve  more  dienta  to  a  wider 
variety  d  settings  with  reduced  capitd 
expenditures  for  fire  protection  features. 
Since  Chapter  21  of  the  LSC  provides  for 
various  methods  of  achieving  needed 
fire  protection  features,  facilities  will  be 
able  to  taQor  fire  protection  capitd 
improvemente  to  the  specific  needs  of 
clianta  and  ata£L 

Ite  find  ide  ia  desigDed  to  be  more 
flexible  ftan  current  procedures.  We 
believe  than  ia  no  nndue  or 
inappropdate  budea  placed  oa  ttim 
public  within  die  BieadBg  d  die  RFA 

Ust  dSiiMeito  hi  41  CFK  ftot  442 

Grant  programs — hedth,  Hedth 
facilities.  Hedth  prafessioas,  Hedth 
records.  Incorporation  by  refarence. 
Medicaid.  Nursiag  hemes,  fitoliittoa. 
Reporting  end  reoon&eeptnf 
requirements.  Safety. 

42  CFR  P&rt  442  Is  amended  as 
follows: 

PART  442-8TANDAIIOS  FOR 
PAYMENT  FOR  SKILLED  RURSIlia 
AND  INTERMEOMTE  CARE  FACILITY 
SERVICES 

1.  In  Part  442.  die  authority  dtation 
continues  to  read  as  follows,  aad  the 
table  of  contents  for  Siibpart  G  ia 
amended  by  removing  SS  442.507  and 
442.500,  cmd  by  revising  the  tide  d 
S  442.508  to  read  as  follows: 

Su8part< 
CaraFacHMaatort 


4.  Section  442J08ia 
foUo 


442  JOB    nvtprotaclian 


r  Sac  1102  dthe  SoGid  Seeority 
Act  (42  U.S.C  1302),  odraa  utheiwise  noted. 

{442.401    [jyasndedl 

2.  to  1 442.401.  'Defidtions",  the 
definitions  d  die  tenns  "Ambulatory", 
"Mobile  nonambdatory", 
"Nonambdatory".  and  "Nonmnhile"  are 
removed. 

I442J87    (Itewiovadl 

3.  Section  442J07  is  removed. 


to  read  as 


1442.588    nrai 

(a)  GeaeraL  (1)  Except  as  specified  to 
para^aph  M  d  dda  sectian.  the  facility 
must  meet  the  applicable  provisions  d 
either  the  Hedth  Care  Occupandes 
Chapten  or  the  Residentid  Board  and 
Care  OccufMBdes  Chaptv  d  the  life 
Sdety  Code  (LSQ  d  dw  Nationd  Fire 
Protection  Aaaodatton.  1886  edttion. 
which  is  mcorporated  by  reference.* 

(2)  The  State  survey  agency  may 
apply  a  sin^e  diapter  d  the  LSC  to  die 
entire  facility  or  may  a|^y  different 
chapten  to  differrat  buildinys  or  parte 
of  buildings  as  perautted  by  die  LSC 

(3)  A  facility  diat  meete  die  LSC 
definition  of  a  residentid  board  and 
care  occupancy  and  that  has  16  or  fewer 
beds,  must  have  ito  evacuation 
capability  evduated  to  accordance  widi 
the  Evacuation  Difficdty  Index  of  the 
LSC  (Appendix  F). 

(b)  Exceptions.  (1)  For  facilities  diat 
meet  the  LSC  defidti<Mi  of  a  health  care 
occupancy: 

(i)  The  State  survey  afsncy  may 
waive,  for  a  period  it  conslden 
appropriate,  specific  provisions  of  the 
LSC  if— 

(A)  The  wdver  wodd  not  adversely 
affect  the  hedth  and  sdety  d  the 
clieiits;and 

(B)  Rigid  application  of  specific 
provisions  wodd  result  to  an 
unreasonable  hardship  for  die  facility. 

(ii)  The  Stete  aurvey  agency  may 
apirfy  die  State's  fire  and  sdety  code 
instead  of  the  LSC  if  the  Secretary  finds 
that  the  Stde  has  a  code  imposed  by 
State  law  that  adeqoetely  protects  a 
facility's  cliento. 

(iii)  Compifance  on  November  26. 1982 
with  the  1867  edition  d  the  LSC  or 
compliance  on  {pnUication  date  dfind 
rdes]  widi  dw  1881  editioa  of  die  LSC 
writh  or  withod  waivers,  ia  oooaiderad 
to  be  oompbance  with  thia  standard  as 
long  as  the  facikty  cootimes  to  remato 
in  compliance  with  that  edition  d  the 
Code. 


>  Iiiootporation  of  Ihi  19S6  edition  of  tin  NaUonal 
Fire  ProtecHo*  AaMctaHaa'*  Ufc  trfH|  Cwk 
(publithed  Febniuy  7,  USS:  ANSI/hVPA  ISI)  was 
approved  by  the  Dinctor  of  tha  Fedatal  RagMar  in 
accordance  wilk  S  U.&C  fUM  awl  1  CM  Pait  SI 
that  govam  the  aaa  of  iaoaipacatfaaa  bjr  nfanoea. 
The  Coda  ia  avaUaUa  for  iMiiaattaa  at  Iha  OfBoa  of 
the  FedenI  Regiater  Iniomatiao  Ceniar.  R  MB  S«OL 
1100  L  Street  NW..  W^iliatiai.  DC  Copiea  may  be 
obtained  fraa  Aa  rMtaaai  fW  nalULMua 
AsaodatiaiL  Ballnijirh  I%ik.  QiincT.  Iteaa. 
02200. 

If  any  change*  in  this  Code  are  alao  to  be 
incotporated  bj  refctence,  a  notice  ta  thai  aSact 
will  be  pubNiherf  in  «»  T  '     '  -    - 


UM  I 


Ftdval  KnhtM  /  Vol  W.  No.  75  /  Friday.  April  18.  1966  /  Rulet  and  Regulation» 


(2)  For  fadlitiet  that  meet  the  LSC 
definition  of  a  residential  board  and 
care  occupancy  and  that  have  more  than 
10  beds,  the  State  survey  agency  may 
apply  the  State's  fire  and  safety  code  as 
specified  in  paragraph  (b)(1)(ii)  of  this 
section. 


|442.S0t 

5.  Section  442.S00  is  removed. 

(Catalog  of  Federal  Domeatic  Aaaistanoe 
Program  Na  13.714,  Medical  Aaaistanoe 
Progran) 

Dated:  March  1 1966. 
Hawy  R.  Danaraia. 

Acting  Administrator,  Health  Can  Financing 
Adminiatration. 

Approved:  April  2, 1966. 
OtiaR.lo««i, 
Secretary. 
{FR  Doc  86-8647  Ftled  4-17-86: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Biavau  of  Land  Manaaamant 

43CFRPart34M 
[ClrculerNa2SC7] 

Onaratlona  Rulaa:  Looical  Mining  Untts 

AOmcv:  Bureau  of  Land  Management, 

Interior. 

action:  Hnal  rulemaking. 


;  Section  3487.1(a)  of  Title  43  of 
the  Code  of  Federal  Regulations  sets  the 
general  requirements  concerning 
approval  of  logical  mining  units  for 
Federal  coal.  This  final  rulemaking 
clarifies  the  discretionary  authority  of 
the  Secretary  of  the  Interior  in 
establishing  the  effective  date  of 
approval  of  a  logical  mining  unit 
CFFCcnvi  OATl:  November  1, 1985. 


;  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (660),  Bureau 
of  Land  Management,  Room  3411,  Main 
Interior  Bldg.,  1800  C  Street.  NW.. 
Washington,  DC  20240 
FOM  niRTMcii  mromiATiON  contact: 
Paul  W.  PoUtzer.  (202)  343-7722: 

or 
Allen  B.  Agnew,  (202)  343-7753. 
tU>PLKMgNTAiry  INrOWMATION:  An 
interim  final  rulemaking  concerning 
approval  of  logical  mining  units  for 
Federal  coal  waa  published  in  the 
Federal  Register  on  October  2. 1985. 
with  a  30-day  comment  period.  During 
the  comment  period,  two  comments 
were  received,  one  from  an  industry 
representative  and  one  from  an  industry 
association.  The  comments  were 


carefully  reviewed  and  no  changes  have 
been  made  in  this  final  rulemaking  as 
result  of  the  comments. 

Section  5  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1978,  as  amended 
(90  Stat  1083-1002)  added  paragraph 
^d)  to  the  Mineral  Leasing  Act  of  1920, 
as  amended  and  supplemmted  (30 
US.C  202a).  This  amendment 
authorizes  the  Secretary  of  the  Interior, 
upon  determining  that  the  maximum 
economic  recovery  of  Federal  coal  will 
be  adiieved.  to  approve  the 
consolidation  of  Federal  coal  leases  into 
a  logical  mining  unit  A  logical  mining 
unit  is  an  area  of  lands  in  which  the  coal 
may  be  developed  in  an  efficient 
economic  and  orderly  manner  as  a  unit 
with  due  regard  to  conservation  of  the 
coal  and  other  resources.  Federal  coal 
leases  issued  prior  to  the  enactment  of 
the  Federal  Coal  Leasing  Amendments 
Act  can  be  included  in  a  logical  mining 
unit  only  if  all  of  the  lessees  whose  coal 
leases  are  included  in  the  approved 
logical  mining  unit  give  their  approval. 
In  addition,  there  is  a  requirement  that  a 
public  hearing  be  held  prior  to  the 
approval  of  the  logical  mining  unit  if 
requested  by  a  person  having  a  direct 
interest  that  is  or  may  be  adversely 
affected  by  the  formation  of  the  logical 
mining  unit.  An  approved  logical  mining 
unit  may  include  one  or  more  Federal 
coal  leases,  as  well  as  non-Federal  coal: 
however,  all  lands  in  a  logical  mining 
unit  must  be  under  the  effective  control 
of  a  single  operator,  must  be  able  to  be 
developed  and  operated  as  a  single 
operation  and  be  contiguous.  Still 
another  limitation  on  the  approval  of  a 
logical  mining  unit  is  that  no  unit  can  be 
approved  if  the  total  acreage  in  the  unit 
exceeds  25,000  acres.  In  addition  to 
these  statutory  requirements,  8  3482.1 
(b)  cmd  (c)  of  the  existing  regulations 
require  the  resource  recovery  and 
protection  plan  for  a  logical  mining  unit 
to  show  that  the  entire  unit's 
recoverable  coal  reserves  will  be  mined 
out  within  40  years. 

A  logical  mining  unit  cannot  be 
approved  prior  to  the  completion  of  the 
pyblic  participation  procedures  provided 
for  in  §  3487.1(a).  However,  \  3487.1(a) 
of  the  existing  regulations  does  not  state 
with  certainty  the  date  the  logical 
mining  unit  is,  or  may  be,  made 
effective.  The  need  for  establishing  a 
definitive  date  when  a  logical  mining 
unit  becomes  effective  was  suggested  in 
the  public  conunents  received  on  the 
draft  LMU  Application  and  Processing 
Guidelines,  which  was  published  in  the 
Fadaral  Register  on  April  11. 1985  (SO  FR 
14303). 

Section  2(d)  of  the  Mineral  Leasing 
Act  does  not  prescribe  an  effective  ute 
for  a  logical  mining  unit  The 


Department  of  the  Interior  has 
determined  that  a  logical  mining  unit 
may  be  effective  only  after  receipt  by 
the  authorized  officer  of  an  application 
for  approval  of  a  logical  mining  unit. 
Further,  the  effective  date  should  not 
occur  until  after  the  date  the  Bureau  of 
Land  Management  approves  the 
application.  Therefore,  the  Department 
of  the  Interior  issued  an  interim  final 
rulemaldng  that  resolved  the  effective 
date  issue  by  allowing  the  authorized 
officer  to  establish  the  effective  date  of 
a  logical  mining  unit  which  is  approved 
in  accordance  with  the  provisions  of 
Subpart  3487  at  any  time  between  the 
date  of  receipt  of  the  application  and  the 
approval  date,  afier  consultation  with 
the  applicant  If  the  authorized  officer 
proposes  to  make  the  logical  mining  unit 
effective  on  a  date  earlier  than  the  date 
of  approval  of  the  application,  the 
proposed  effective  date  will  be 
published  in  the  notice  of  proposed 
decision  and  be  subject  to  public 
comment 

Both  of  the  Comments  on  the  interim 
final  rulemaking  supported  the  concept 
of  the  interim  final  rulemaking,  with  one 
supporting  it  without  change.  The 
second  comment  objected  to  the  latitude 
given  the  authorized  officer  in  the 
interim  final  rulemaking  in  establishing 
the  effective  date  of  approval  "within 
the  time  frame  bounded  by  (1)  the  date 
that  the  authorized  officer  receives  the 
application,  and  (2)  the  date  the 
authorized  officer  approves  the 
application."  This  comment  went  on  to 
express  the  view  that  "this  time  frame  , 
would  jeopardize  the  applicant's  Section 
3  position  for  those  pre-FCLAA  leases  to 
be  included  within  an  LMU  if  the 
authorized  officer  delays  the  approval 
process.  Consequently,  this  delay  may 
defer  the  effective  date  of  LMU  approval 
to  be  established  ^er  August  4, 1986." 
It  should  be  noted  that  the  effective  date 
of  the  "section  3  position"  referred  to  in 
the  comment  has  been  extended  to 
December  31, 1986,  by  the  Act  of 
December  19, 1985  (F^b.  L  99-190).  In 
order  to  avoid  this  potential  problem, 
the  comment  recommended  that  the 
effective  date  of  approval  of  a  logical 
mining  unit  be  established  as  the  date 
the  application  is  received  by  the 
authorized  officer  upon  the  condition 
that  the  application  is  subsequently 
approved. 

The  interim  final  rulemaking  and  this 
final  rulemaking  allow  flexibility  to  the 
authorized  officer  in  establishing  the 
effective  date  of  approval  for  a  logical 
mining  unit.  The  rulemaking  gives  the 
authorised  officer  authority  to  consult 
with  a  logical  mining  unit  applicant 
during  review  of  the  logical  mining  unit 
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application  and  establish  an  effective 
date  af  approval  for  a  logiical  miaiag  unit 
that  is  accaptabla  to  ail  parties.  The 
date  of  approval  would  be  based  on  the 
results  of  tba  ooasukatioB  prooesa 
during  the  logical  siiniBg  unit 
applicatioB  review  process  as  set  forth 
in  the  Guidelwes  for  Implementatioa  of 
section  2(d)  of  the  Act  of  February  25, 
1920.  as  amended  (30  US.C.  JBOo) 
published  in  the  Fednal  Ragistar  on 
August  29, 1985  (50  FR  35145).  During  the 
consultation  phase,  the  logical  mixdng 
unit  applicant  may  propose  a  desired 
effective  date  to  the  aa^rised  officer, 
giving  the  reasone  lor  waning  ttiat  date. 
In  addition,  the  logical  mining  unit  may 
be  formed  for  purposes  othat  thaa 
satisfying  the  requirements  of  "section 
3"  and  in  such  instances  an  antoaialk:, 
retroactive,  effective  date  could  be 
detrimental  to  a  logicai  mining  unit 
applicant  For  these  reasoaa.  ttia  final 
rulemaking  has  not  adopted  the 
recommended  change. 

The  primary  authors  of  this  final 
rulemaking  are  William  C  Stringer  and 
AUen  B.  Agnew,  Division  of  SoUd 
Miaeral  OperatioiM,  Boreea  of  Lend 
Management  assisted  by  the  staff  of  the 
Office  of  legislstion  and  Regulatory 
Management  and  other  fieh)  and 
Washingloa  Oflica  personnel  Mueae  of 
Land  Management  and  the  staff  of  the 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

In  the  Determination  of  Effects  dated 
August  23, 1985.  it  was  determined  that 
the  number  of  cases  to  which  this  final 
rulemaking  might  apply  per  year,  and 
the  likely  economic  impact  per  mine,  are 
certain  not  to  exceed  the  economic 
threshold  of  Executive  Order  12291. 
With  respect  to  impacts  on  small 
entities,  the  final  rulemaking  could  only 
have  the  beneficial  effect  of  avoiding 
unnecessary  and  inefficient  deviations 
from  proper  mining  practices  an 
operator  might  otherwise  undertake  in 
order  to  comply,  lease-by-lease,  with 
lease  production  requirements.  Thus, 
there  will  be  a  minor  cost  savings  to  any 
operator,  large  or  small  to  whom  the 
final  rulemaUng  may  apply. 

There  are  no  additional  information 
collection  requirements  contained  in  this 
final  rulemaldng  requiring  die  approval 
of  the  Office  of  Management  and  Budget 
under  44  U,S.C  3507. 


List  of  Subjacta  Id  tt  CFR  Part  S4M 

Administrative  practica  and 
procedure.  Goal  Canromeaa  contracts, 
Intargovatnaoit  nlatkna,  Kfinetal 
royalties.  Mines.  Pablie  lands— 4iaeral 
resooroae.  Reportii^  lequiremente. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C  181  et  seq.).  die 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1047.  as  amended  (30  U.S.C.  351-359). 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201 
et  seq),  the  Federal  Land PoUcy  and 
Management  Act  of  1978  (43  U.S.C.  1701 
et  seq.),  the  National  ffistoric 
Preservation  Act  of  1908,  as  amended 
(18  U.S.C.  470  et  seq.),  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.).  die  Act  of  Mardi  8, 
1909,  as  amended  (25  U.S.C  390),  the 
Act  of  May  11, 19^.  as  amended  (25 
U.S.C.  39ea-396g).  die  Act  of  February 
28, 1891,  as  amended  (25  U.S.C  397),  die 
Act  of  May  29, 1924  (25  U.S.C.  396),  die 
Act  of  March  3, 1927  (25  U5.C.  S98a- 
398e).  die  Act  of  June  SO,  1919,  as 
amended  (25  U.S.C  399),  Revised 
Statiite  441  (48  U5.C.  1457).  The  Federal 
Property  and  Administrative  Services 
Act  of  1040^  as  amended  (40  U.S.C  471 
et  saq.),  the  National  Environmental 
Policy  Act  of  1966.  as  aaiended  (42 
U.S.C.  4321  et  seq.)  and  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  rtrt 
3480,  Group  3400,  Subchapter  C. 
Chapter  n  of  Title  43  of  die  Code  of 
FMeral  Regulations  is  amended  as  set 
forth  below. 

DatMl:  March  27, 1986. 
Jamas  B.  Casoo, 
Acting  Aaaiatant  Secretary  of  the  Interior 

PART  3480-[AMENOED] 

1.  The  authority  citation  for  Part  3480 
continues  to  read: 

Autiiarity:'Th«  Mineral  Leasing  Act  of  192a 
aa  amended  and  lupplemented  (30  U.S.C  181 
et  teq.y,  the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  as  amended  (30  U.S.C  351- 
359);  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201  et 
seq.):  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (43  U.S.C  1701  et 
seq.);  the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470  et  seq.); 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.):  the  Act  of 
March  3, 1906,  as  amended  (25  U.S.C  396); 
the  Act  of  May  11, 193&  as  amended  (25 
U.S.C  396e-396g);  the  Act  of  Febniary  28, 
1891,  aa  amended  (25  U.8.C  397);  the  Act  of 
May  29, 1824  (25  U.&C  396):  ttM  Act  of  March 
3, 1927  (25  U.8.C  39ee-«l6e);  the  Act  of  June 
3a  1919.  as  amended  (25  U.S.C  399);  R.S.  441 
(43  U.8.C  1457):  the  Federal  Property  and 
Administrative  Services  Act  of  IBM,  as 
amended  (40  UJS.C  471  et  seq.);  die  National 
Environmental  PoUcy  Act  of  1668.  as 


amended  (42  U.Si:.  4321  et  seq.)  and  the 
Freedom  of  Infonnation  Act  (5  US.C  55^. 

2.  Section  34874(a)  is  revised  to 

134(7.1    Logical  mining  units. 

(a)  An  LMU  shall  become  effective 
only  ^)on  amiroval  of  the  aathorised 
officer.  The  effective  date  for  an  LMU 
may  be  established  by  the  authorized 
officer  between  the  date  that  the 
authorized  officer  receives  an 
applicatian  for  LMU  apfnovel  and  tbe 
date  the  authorized  officer  approves  the 
LMU.  The  effective  date  of  the  LMU 
approval  shall  be  determmed  by  the 
authorized  officer  in  consultation  with 
the  UAU  applicant  An  LMU  may  be 
enlarged  by  the  addition  of  other 
Federal  coal  leases  or  with  interests  in 
non-Federal  coal  deposits,  or  both,  in 
accordance  with  paragraph  (g)  of  this 
section.  An  LMU  nay  be  dimiaiahed  by 
creation  of  other  separate  Federal  leases 
or  LMLTs  in  accordance  with  paragraph 
(g)ofthissectk>a. 


[FR  Doc  66-8629  FHed  4-17-86;  8:46  am] 
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AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARr.  This  action  amends  S  0.291(b) 
of  the  Commission's  Rules,  delegating 
authority  to  its  Common  Carrier  Bureau 
to  act  on  routine  requests,  filed  pursuant 
to  the  Freedom  of  Information  Act 
(FOLA).  for  inspection  of  records  which 
may  fall  within  Section  220(f)  of  the 
Communications  Act 

This  action  is  taken  by  the 
Commission  to  remove  any  doubt  or 
uncertainty  whether  its  Common  Carrier 
Bureau  may  act  on  all  routine  FOLA 
requests  concerning  records  in  the 
Bureau's  custody. 

Tliis  action  eliminates  any  need  to 
have  the  Commission  itself  act  at  least 
initially,  on  FOLA  requesU  that  present 
no  novel  questions  of  fact  law  or  policy 
and  which  can  be  resolved  under 
outstanding  precedents  and  guidelines. 
WnCTVn  DATE  April  18, 1986. 
Aiwmtt'  Federal  Communications 
Commisaion,  Washington.  DC  20554. 
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ITION  CONTAfCT: 

Adrien  Auger,  Enforcement  Division. 
Conunon  Carrier  Bureau.  (202)  632-4887. 

rARVI 


List  at  Sufajadi  In  47  CFR  Fait  0 

Authority  delegation  (Government 
agendet). 

Order 

bi  the  matter  of  Amendment  of  {  0.291(b)  of 
the  rules  and  regulation*,  delegations  of 
authority  to  the  Chief,  Common  Carrier 
Bureau. 

Adopted  April  4, 1900. 

Released  April  10. 1908. 

By  the  Commission. 

1.  Subject  to  certain  limitationB,  the 
Chiet  Common  Carrier  Bureau,  has 
authority,  under  i  0.291  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  0.291.  to  act  on  matters  involving 
carriers  subject  to  the  Commimications 
Act  when  no  novel  questions  of  fact 
law  or  policy  are  presented  and  the 
matters  can  be  resolved  under 
outstanding  precedents  and  guidelines. 
Under  one  such  limitation  specified  in 

1 0J!91(b)  of  the  Rules,  the  Bureau  is 
generally  precluded  from  promulgating 
orders  pursuant  to  section  219  or  section 
220  of  the  Act.* 

2.  Section  220(f)  of  the  Act  47  U.S.a 
220(f),  provides,  inter  alia,  that  no 
officer  or  employee  of  the  Commission 
"shall  divulge  any  fact  or  information 


■  Sectfcm  OJn(b)  cuirmtly  provide*  two 
•xceplioa*  by  delesaiins  authority  to  approve 
depreciatioa  charge*  on  an  Interim  l>a*t*  and  to 
releaae  infbnnation  to  (tale  public  utility 
oommisaion*  nndar  certain  condition*. 


which  may  oome  to  his  knowledge 
during  the  course  of  examination  of 
books  or  other  accotmts  [of  carriers 
subject  to  the  Act]  axcept  iraofar  as  he 
may  be  directed  by  the 
Commiaeion.  .  .  ."  (emphasis  added). 
We  believe  that  authority  to  act  on 
requests  for  inspection  of  records  filed 
pursuant  to  the  Freedom  of  Information 
Act  5  U.S.C  552  (FOIA).  has  always 
been  delegated  to  the  Qiief,  Common 
Carrier  Bureau,  tuder  section  0.291  of 
our  Rules  with  respect  to  all  records 
within  the  Bureau's  custody.  However, 
in  order  to  remove  any  doubt  or 
uncertainty  whether  the  Chief.  Common 
Carrier  Bureau,  has  authority  to  act  on 
FOIA  requests  involving  records  which 
may  fall  within  the  meaning  of  section 
220(f).  we  will  ammd  1 0.291(b)  to  make 
it  clear  that  he  is  delegated  that 
.authority.  We  emphasize  that  this  is  a 
clarification  of  an  ambiguity  in  an 
already  existing  delegation  of  authority 
and  it  serves  the  public  interest  by 
ensuring  an  expeditiotu  mechanism  for 
responding  to  FOIA  requests.*  Because 
this  is  anue  of  agency  organization, 
procedure  and  practice,  notice  and 
comment  is  not  required. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  authority  contained  in  Sections  4(i), 
4(j),  5(c)  and  220(f)  of  the 
Communications  Act  of  1934,  as 
amended  47  U.S.C  154(i).  154(j).  155(c) 


'  Section  a.«n  (f)  and  [g)  of  our  Rule*  provide 
that  requeat*  for  inapection  of  record*  will  be  acted 
on  by  the  cualodian  of  the  record*,  and  that  *uch 
ctutodian  will  make  every  effort  lo  do  ao  within  10 
working  day*  after  a  request  i*  received  by  the 
FOIA  Coatroi  Office. 


and  220(f).  and  section  553  of  the 
Administrative  Procedure  Act  6  U.S.C 
553.  that  Section  0.291(b)  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  0.291(b).  is  hereby  amended  as 
specified  in  paragraph  4.  below. 

4.  It  is  further  ordered  that  47  CFR 
Part  0  is  amended  as  follows: 

PART  O-COMMBSION 
0RQANIZAT10N 

The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Aelhoriir  Sec  S,  48  SUt  1088.  as 
amended:  47  U.S.C  15S,  unless  othenvise 
noted. 

47  CFR  0.291(b)  is  amended  by 
removing  "and"  before  paragraph  (2) 
and  the  period  at  the  end  of  Uiat 
paragraph  and  inserting  ";  and"  in  place 
of  the  period  and  by  adding  new 
paragraph  (b)(3)  as  follows: 

I0.291    Aulhortty 


Proposed  Rules 


(b)  Authority  concerning  sections  219 
and  220  of  the  Act  .  .  .;  and  (3)  act  on 
requests  for  information  filed  pursuant 
to  the  Freedom  of  Information  Act  5 
U.S.C  552.  including  authority  to  furnish 
copies  of  documents  and  other  records. 

5.  It  is  further  ordered  that  this 
amenifanent  shall  be  effective  upon 
publication  in  die  Federal  Register. 
Federal  Communications  Commission. 
William ).  Tricaiko. 
Sscrvfuuy. 
[FR  Doc.  80-8095  Filed  4-17-86: 8:46  am] 

>  COOK  S7ia-t1-M 


Fadaial  Ragistar 

Vol  51.  No.  75 
Friday.  April  la  1988 


TNs  aection  of  the  FEOEf)AL  REGISTER 
cowams  nonoee  lo  vie  puDsc  at  me 
propoeed  iseuance  of  rules  and 
regutaHons.  Ttie  purpose  of  these  notices 
Is  to  give  interested  persons  an 
oppoflunity  to  participate  \n  ttie  rule 
maMng  prior  to  the  adoption  of  ttw  fnal 


DEPARTMENT  OF  THE  TREASURY 

Intenwl  Revenue  Service  , 

26  cm  Part  301 

[LR-205-82] 

Procedure  and  Adminetration; 
Ulacellaneous  ProvMons  Related  to 
the  Tax  Treatnient  of  PartnereNp 


AQCNCV:  Internal  Revenue  Service. 

Treastuy. 

action:  Notice  of  proposed  rulemaking. 


:  This  document  contains 
proposed  regtilations  relating  to  certain 
rules  for  the  tax  treatment  of 
partnership  items.  The  Tax  Eqtiity  and 
Fiscal  Responsibility  Act  of  1962 
amended  the  applicable  law.  The 
proposed  regulations  would  clarify 
miscellaneous  provisions  related  to  the 
tax  treatment  of  partnership  items  and 
would  provide  guidance  to  partners  and 
partnerships  affected. 
DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  17. 1986. 

The  regulations  relating  to 
consolidated  partnership  proceedings 
are  proposed  to  apply  with  respect  to 
partnership  taxable  years  beginning 
after  September  3, 1982.  However,  if  a 
partnership  and  the  Service  agree  to 
accelerate  the  effective  date  for  the 
consolidated  proceedings  ptirstiant  to 
section  407(a)(3)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  the 
regulations  are  proposed  to  apply  with 
respect  to  that  partnership  for  any 
partnership  taxable  years  ending  after 
•  September  3. 1962. 

The  regulations  relating  to 
consolidated  S  corporation  proceedings 
(paragraphs  (b)  and  (c)(2)  of  proposed 
i  301.6233-1)  are  proposed  to  apply  with 
respect  to  taxable  years  beginning  after 
December  31. 1962. 

ADW— .  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-205-e2).  nil  Constitution  Ave.. 
NW..  Washington.  DC  20224. 


ran  RMTMCR  MraNMATMN  CONTACTt 

Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Divitlon.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224  (Attention:  CCUtT  LR-20S- 
82).  Telephone  202-566-3318  (not  a  toll- 
free  call). 
SUPPLeMENTARV  mtormation: 

Backpound 

Prior  to  the  enactment  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (96  Stat  324)  there  was  no 
mechanism  for  making  tax  adjtistments 
at  the  partnership  level  since  the 
partnership  was  not  the  taxable  entity. 
Section  402  of  that  Act  added  sections 
6221  through  6231  to  the  Internal 
Revenue  Code  to  allow  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
"partnership  items"  at  the  partnership 
level  rather  than  at  the  partner  level. 
Final  regulations  defining  "partnership 
items"  are  set  forth  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  Temporary  regulations 
and  a  notice  of  proposed  nilemaldng 
concerning  special  enforcement  areas 
under  section  6231(c]  were  published  in 
the  Federal  Register  on  December  13, 
1984  (49  FR  48536,  48573).  Section 
714(p)(l)  of  the  Tax  Reform  Act  of  1984 
(98  Stat  494)  added  section  6233  to  the 
Internal  Revenue  Code.  Generally, 
section  6233  extends  the  rules  for 
consolidated  administrative  and  judicial 
proceedings  to  entities  filing  partnership 
retiuns  or  S  corporation  rettims.  Final 
regulations  tmder  section  6232, 
concerning  the  tax  treatment  of 
partnership  items  for  windfall  tax 
purposes,  were  published  in  the  Federal 
Re^ster  on  October  1, 1985  (50  FR 
39.998).  The  proposed  regtilations 
contained  in  this  docimient  address  a 
variety  of  issues  that  arise  tmder  Code 
sections  6221  throtigh  6231  and  section 
6233. 

Explanation  of  Provisloos 

Tax  Treatment  Determined  at  the 
Partnership  Level 

Section  6221  states  tiiat  the  tax 
treatment  of  any  partnership  item  shall 
be  determined  at  the  partnership  level 
Proposed  §  301.6221-1  provides  that 
neither  the  Service  nor  the  taxpayer 
may  make  any  change  to  the  treatment 
of  a  partnership  item  on  the  partner's 
return  except  as  provided  in  sections 
6222  through  6231  and  the  regulations 


theretmder.  Thus,  a  partner  who  treats 
partnership  items  on  the  partner's  return 
in  a  manner  that  is  consistent  with  the 
treatment  of  those  items  on  the 
partnership  return  is  generally  not 
subject  to  an  adjustment  of  those  items 
except  through  a  partnership-level 
proceeding.  Likewise,  a  taxpayer  may 
not  put  partnership  items  in  issue  in  a 
proceeding  relating  to  noi4)artnership 
items. 
Notification  of  Inconsistent  Treatment 

Section  6222  requires  the  partner  to 
treat  partnership  items  on  the  partner's ' 
return  in  a  manner  consistent  with  the 
treatment  of  those  items  on  the 
partnership  return.  This  rule  does  not 
apply  if  the  partner  treats  an  item 
inconsistently  and  notifies  the  Service  of 
the  inconsistency. 

The  proposed  regulations  provide  that 
the  notification  of  inconsistent  treatment 
of  partnership  items  is  to  be  made  by 
filing  the  form  prescribed  by  the  Service 
for  that  purpose  (currentiy.  Form  8082) 
in  accordance  with  the  instructions 
accompanying  that  form. 

If  a  partner  reports  the  inconsistent 
treatment  of  any  partnership  items  in 
accordance  with  proposed  S  301.6222(b)- 
1,  the  Service  generally  may  not  make 
an  adjustment  with  respect  to  that 
partnership  item  unless  the  Service 
conducts  a  partnership-level  proceeding 
or  notifies  die  partner  under  section 
6231(b)(1)(A)  that  all  partnership  items 
arising  from  that  partnership  will  be 
treated  as  nonpartnership  items  with 
respect  to  that  partner  and  conducts  a 
separate  proceeding.  The  proposed 
regulations  make  clear  that  adjustments 
in  a  separate  proceeding  with  the 
partner  are  not  limited  to  conforming 
adjustmento.  Likewise,  a  partner  who 
reports  an  inconsistent  treatment  is 
protected  only  to  the  extent  of 
notification.  "Thus,  if  the  partner  fails  to 
point  out  another  inconsistent  item  on 
the  rettim,  diet  item  is  subject  to  a 
computational  adjustment  to  conform 
the  treatment  of  that  item  on  the 
partner's  return  to  the  treatment  of  the 
item  on  the  partnership  return. 
Notice  Sent  to  Partnership 

The  date  that  a  notice  with  respect  to 
a  parbiership  proceeding  is  mailed  to 
the  tax  matters  partner  is  a  significant 
event  For  instance,  a  partner  is  not 
entitied  to  notice  unless  the  partner  is     , 
adequately  identified  at  least  30  days 
before  the  notice  is  mailed  to  the  tax 


UM  I 
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matten  partner.  Propoaed  |  M 
1  providea  that  a  notice  ia  aailad  to  the 
tax  matters  partner  on  the  earlier  of  the 
date  on  which  the  naliae  ia  nuUed  4o  the 
TAX  MATTERS  PARTNER"  at  the 
address  of  the  partnership  or  ttie  date  on 
which  the  notice  ia  mailed  to  the  patsoB 
who  is  the  tax  mattacs  partaar  at  the 
address  dt  the  partner  or  the 
partnership. 

NoUctGrmip 

Section  8223  requires  the  Service  to 
send  notice  of  proceedings  to  the 
representative  of  any  gioixp  of  partners 
owning  at  least  an  aggregate  5-percent 
profits  interest  in  the  partnership  (a 
"notice  group")  if  the  group  so  requests. 
Propoaed  (  3m.eB9(b>-)  ptovWes  that  a 
notice  ^noup  may  be  fonned  on^  with 
respect  to  partnership  taxable  years  that 
have  eaded  before  the  request  is  f9ed. 
However,  a  request  by  a  notice  proup 
may  relate  to  more  thaa  one  taxable 
year.  The  proposed  regulations  eiam 
provide  that  the  notice  group  bm^ 
include  notice  partners  entitled  to 
separate  notice  and  that  a  partner  may 
join  a  notice  group  after  the  formation  of 
the  group  at  any  time  by  providim  the 
service  with  the  required  infoimalioiL 
The  proposed  regulations  further 
provide  that  a  partner  cannot  be  a 
member  of  more  than  one  notice  group 
with  respect  to  the  same  partner^iip  for 
the  same  taxable  year  or  withdraw  from 
a  notice  group.  While  the  proposed  rules 
with  respect  to  notice  groups  are 
intended  to  allow  partners  flexibility  to 
form  and  jom  notice  groups,  these 
limitations  are  necessary  for 
administrative  reasons. 

The  proposed  regulations  make  clear 
that  partners  forming  a  notice  group  are 
not  necessarily  associating  themselves 
as  a  "5-percent  group"  for  piuposes  of 
litigation.  The  representative  of  a  notice 
group  does  not  have  the  power  to  file  a 
petition  for  judicial  leview  on  behalf  of 
the  group.  All  members  of  any  "5- 
percent  grotip"  must  fotn  in  fHing  any 
pehtion.  The  role  of  the  notice  groop 
representative  ts  administrative  (that  is. 
forwarding  notice  to  the  uiembeis  of  the 
group).  He  or  she  is  not  the  legal 
representative  of  the  grotqi. 

Withdrawal  of  Notice  of  Begiaaing  of 
Adminiatrative  Proceedwg 

Proposed  i  301.6ZZ3  (af-2  provides 
that  the  Service  may  witMraw  a  nolioe 
of  the  beginning  of  an  a<hniiuatrative 
proceeding  withm  45  days  after  that 
notice  is  mailed  to  the  tax  matters 
partner  if  the  Service  decides  not  to 
propose  any  adjustments  to  the 
partnership  return  aa  filed  If  the  Service 
withdraws  the  notice,  naitbsr  tlua 
Service  nor  the  tax  matters  partner  is 


requiiad  to  fundsh  any  notice  with 
respect  to  that  proceeding  to  any  other 
partner.  Proposed  1 301.6223(a}-2(b) 
limits  the  circumstances  under  which 
the  service  can  reissue  a  notice  of  the 
beginning  of  an  administrative 
prooeadiiv  once  it  has  been  withdiawn. 

Daties  of  Ttix  Matters  Partner 

Proposed  i  30La22a(g}-l  defines  the 
responaibifity  of  te  tax  matters  partner 
to  faimoh  InfonBation  oo  davelopmaBts 
in  (he  procecdiag  to  the  partners. 

Settlement  Agreements  and 
UnidentifimUmdinctPiMtaen 

Proposed  t  301.e224(c)-2  provides  that 
indirect  partners  who  are  not  separately 
identified  at  least  30  days  before  the 
settlement  are  boond  by  any  settlanent 
agreement  entered  into  by  ttie  paaa-4hru 
partner.  This  provision  aMows  the 
Service  the  same  3i^day  period  for 
taking  identifying  infomatioa  with 
respect  to  an  indiract  partner  into 
account  for  settiement  parpoaes  as  well 
as  for  purposes  o^  sendiag  notices  te 
such  a  partner. 

Consistent  Settlements 

Proposed  S301.6224{c)-3  provides  that 
any  partner  desiring  settlement  terms 
consistent  with  the  terms  of  any 
settlement  agreement  entered  into  with 
any  other  partner  must  file  with  the 
Internal  Revenue  Service  office  that 
entered  into  the  agreement  a  statement 
to  that  effect  no  later  than  the  15ath  day 
after  the  notioe  of  the  final  partnership 
adauotstrative  adjustment  ia  mailed  to 
the  tax  matters  partner  (ar.  if  later,  the 
eoth  day  after  the  original  settlement 
was  entered  into).  The  propoaed 
regulations  clarify  that  the  "consistent 
settlement"  requirement  does  not  apply 
unless  the  items  subject  to  the 
settlement  were  partnership  items  with 
respect  to  the  partner  who  entered  into 
the  original  settlement  immediately 
before  (he  settlement  and  are  still  - 
partnership  items  with  respect  to  the 
requesting  partner  at  the  tisie  of  the 
request 

Administmtive  Adjustment  Requests 

Proposed  S  301.6227(b>-l  provides 
that  an  administrative  adjustment 
request  that  the  tax  matters  partner  asks 
to  have  treated  as  a  subatitaitad 
partnership  return  remains  an 
administrative  adiuatasaat  request  even 
if  ^e  Service  decides  not  to  treat  the 
request  as  a  substitulad  letan.  Thus,  the 
tcu(  metiers  partner  mif  file  salt  nnder 
section  6228(e)  if  the  Sarvioe  fails  to 
take  timely  action  on  the  raqaeat 

An  adaainistrative  adjustment  request 
filed  on  behalf  of  a  partner  ia  aiarilar  to 
a  claim  for  rafond  except  that  U  relatas 


only  toi^  _ 

partner's  ri^t  to  bring  suiton  the 
request  is  limited.  Proposed 
|301.e227(c)-l  provides  that  the  request 
must  be  Biad  on  the  form  sperifiad  by 
the  Service  for  that  purpose  (currently, 
Form  HBX).  In  acconlaDce  with  the 
instradtions  accarapanying  that  fmB. 

Definkiom  of  KtrlSMrs/up 

Section  B231(a)(l)  defines  the  term 
"partnershq)"  broadly  to  iKhide  any 
partnership  required  to  file  a  return 
under  sactlan  a031(a)  but  provides  an 
exception  from  the  consolidated 
partnership  procedures  for  certain  small 
partnerships.  A  partnership  qualifies  for 
this  exception  for  any  partnership 
taxable  year  only  if  during  that  taxable 
year  it  has  10  or  fewer  partners  and 
each  partners's  share  of  each 
parlnarahip  item  is  the  same  as  hia  or 
her  share  of  every  other  item,  llie 
proposed  regulations  provide  that  a 
partnership  does  not  qualify  for  the 
exception  if  any  of  its  partners  is  a  pass- 
thru  partner  (other  than  a  partner's 
estate). 

The  proposed  regulations  apply  the 
"10  or  fewer"  limitation  to  the  agyegate 
number  of  individuals  who  are  partners 
at  any  one  time  during  the  partnership 
taxable  year.  Thua.  a  partnership  that 
never  has  more  than  U)  partners  at  any 
given  moment  during  the  taxable  year 
would  be  treated  as  a  small  partnership 
even  if,  because  of  transfers,  11  or  more 
mdividuals  hold  interests  m  the 
partnership  during  the  course  of  the 
taxable  year.  A  husband  and  wife  are 
treated  as  one  partner. 

The  "same  share"  reqnirenent 
excludes  from  the  scope  of  the  small 
partnership  exception  any  partnership 
making  item  aDocations  (other  than 
special  allocations  nnder  section  704(c) 
and  certain  allocations  based  on  similar 
conoapts).  Under  tins  requirement,  a 
partner  generally  nuat  have  the  same 
percentage  interest  in  all  items  of 
partnership  income  or  loaa.  Sobk  items 
that  will  be  treated  as  "partnarslrip 
items"  for  general  purposes  under  the 
proposed  niies  will  not  be  treated  as 
"partnership  items"  for  puposea  of  dw 
"same  share"  requirement.  TYie 
proposed  regulations  apply  the  "same 
share"  rule  only  in  the  caae  of  specified 
distributive  share  partnership  items.  Hia 
same  share  requiremeat  is  satisfied  for  a 
taxable  year  if  daring  all  periods  within 
that  taxable  year  each  partner's  share  of 
each  of  the  enumerated  partnership 
items  is  the  same  as  tbe  paitnar's  share 
of  eadi  of  the  other  enumerated  items 
during  that  period  (even  though  the 
partners  share  of  all  annmaratod  items 


changes  from  period  to  period  within 
tihat  taxable  year). 

An  exempt  small  partnership  may 
elect  to  be  subject  to  the  new 
partnership  procedures.  The  proposed 
regulations  provide  procedural  rules  for 
making  this  election. 

Spouse  Filing  foint  Return  With 
Individual  Holding  Separate  Interest 

Generally,  propoaed  1 301.6231(a)(2)-l 
treats  a  spouse  who  files  a  joint  return 
with  an  individual  holding  a  separate 
interest  in  the  partnership  as  a  partner. 
Thus,  the  spouse  will  be  permitted  to 
participate  in  administrative  and 
judicial  proceedings.  However,  the 
spouse  will  not  be  counted  as  a  partner 
for  purposes  of  applying  the  special 
rules  for  partnerahips  with  more  than 
100  partnen  or  the  exception  for  small 
partnerships. 

Affected  Items  and  Computational 
Adjustments 

Proposed  1 301.e231(a)(5)-l  provides 
that  the  term  "affected  item"  includes  a 
partner's  basis  in  his  or  her  partnership 
interest  and  application  of  the  at-risk 
limitation,  to  die  extent  these  items  are 
not  partnership  items.  Additions  to  tax 
and  additional  amounts  that  are 
attributable  to  partnership  items  or 
affected  items  are  also  affected  items. 
Proposed  S  301.e231(a)(6)-l  provides 
that  a  change  in  the  tax  liability  of  a 
partner  to  properiy  reflect  the  treatment 
of  a  partnerehip  item  is  made  through  a 
computational  adjustment  In  some 
cases,  a  change  in  tax  liability 
attributable  to  an  affected  item  may  be 
made  through  a  computotional 
adjustment  However,  if  a  change  in  the 
tax  liability  cannot  be  made  without 
certain  partner-level  determinations 
then  the  change  attributable  to  such 
partner-level  determinations  is  made 
through  deficiency  procedures  and  not 
through  a  computational  adjustment 
Certain  affected  items  may  require 
partner-level  determinations;  for 
example,  a  partner's  at-risk  amount  may 
depend  upon  the  source  from  which  the 
partner  obtained  the  funds  that  the 
p«utner  contributed  to  the  partnership. 
Other  affected  items,  such  as  the 
threshold  amount  for  medical 
deductions  that  changes  as  a  result  of 
determinations  made  at  the  partnenhlp 
level  do  not  requfre  partner-level 
determinations  and  can  thus  be  included 
in  a  computational  adjus.tment 
Proposed  i  301.e231(a)(6}-l  provides 
that  a  computational  adjustment  may 
not  include  any  additions  to  tax  or 
additional  amounto. 


Designation  of  a  Tax  Matters  Partner 

Section  e231(a)(7)  provides  that  the 
tax  matters  partner  is  the  general 
partner  designated  as  the  tax  matters 
partner  in  the  manner  prescribed  by 
regulations.  The  propoaed  regulations 
provide  diat  a  person  may  be  desimated 
as  the  tax  matten  partner  only  if  me 
person  was  a  general  partner  at  some 
time  during  the  taxable  year  for  whldi 
the  desiQiatton  is  made  or  is  a  general 
partner  as  of  ^  time  the  designation  ia 
made.  The  proposed  regulations  provide 
that  the  partnenhlp  may  designate  the 
tax  matten  partner  for  a  taxable  year 
on  the  partnenhlp  return  if  the  form 
prescribed  for  the  partaership  return 
(currenUy.  Form  1065)  for  that  taxable 
year  contains  a  space  for  the 
designation  of  a  tax  matten  partner.  If 
the  form  does  not  contain  such  a  space, 
the  designation  may  be  madeim  a 
statement  filed  with  the  partnership 
return.  CurrenUy.  Form  1065  does  not 
c  contain  a  space  for  the  designation.  The 
proposed  regulations  also  permit 
designations  in  other  cirCTimstences.  A 
designated  tax  matten  partner  may 
certify  to  the  Service  the  selection  of  a 
successor.  In  addition,  a  tax  matten 
partner  may  be  designated  after  the 
filing  of  the  partner^dp  return  by 
general  partnen  with  a  majority  interest 
(taking  Into  account  only  intereste  held 
by  general  partnen)  or,  under  certain 
circumstances,  by  partnen  with  a 
majority  overall  interest  The  proposed 
regulations  also  provide  rules  for 
terminating  this  designation  and  for 
determining  the  tax  matten  partner 
when  the  partnenhlp  has  not  made  a 
designation. 

The  proposed  regulations  pennit  die 
designation  of  an  alternate  tax  matten 
ptulner  If  the  partnoahip  designates  an 
individual  as  tax  matten  partner.  The 
alternate  tax  matten  partner 
automatically  succeeds  the  designated 
tax  matten  partner  if  the  tax  matten 
partner  dies  or  is  adjudicated 
incompetent  The  proposed  regulations 
limit  the  ability  of  a  partnership  to 
designate  a  tax  matten  partner  who  is 
not  s  United  States  person. 
Special  Enforcement  Areas 

Under  thr  rules  for  consolidated 
partnership  proceedings,  if  a  partner 
treate  partnenhlp  items  on  die  partner's 
return  consistently  with  the  treatment  of 
those  items  on  the  partnenhlp  return, 
generally  no  adjustinent  can  be  made 
with  respect  to  a  partnership  item  on 
that  partner's  return  without  conducting 
a  partnenhip-levd  proceeding  to 
determine  the  tax  treatment  of 
partnership  items  with  respect  to  all 
partners.  The  requirement  of  a 


partnership-level  proceeding  before  an 
assessment  widi  respect  to  partnership 
items  can  be  made  would  interfere  with 
certain  existing  tax  procedures.  For 
example,  a  ieapardy  asaessment  may 
ordinarily  be  made  immedtately  if  the 
Service  believes  diat  ^  assessment  or 
coUection  of  a  deficiency  will  be 
jeopardized  by  delay. 

Section  0231(c)  listo  certain  areas  that 
may  i»«sent  special  enfncement 
pnAilems  udner  the  rules  for 
consolidated  proceedings  and 
audiorizes  the  addition  of  other  areas  to 
the  list  of  special  enforcement  areas  by 
regualtions.  The  proposed  regulations 
add  to  the  list  of  special  enforcement 
areas  provided  in  section  6231(c)  the 
following:  bankruptcy,  receivership,  and 
requesta  for  prompt  assessment  under 
section  e501(d).  Additional  special 
enforcement  problems  were  addressed 
in  temporary  regulations  and  a  notice  of 
proposed  relemaking  which  were 
published  in  die  Federal  Register  on 
December  13. 1964  (4g  FR  48536, 48573). 
The  temporary  regulations. 
iS  301.e231(c)-lT  and  301.6231(c)-2T. 
provide  special  rules  for  certain 
applications  for  tentative  carryback  and 
refund  adjustmento  based  on 
partnenhlp  losses,  deductions,  or 
credita  and  for  certain  refund  claims 
based  on  losses,  deductions,  or  credita 
from  abusive  tax  shelter  partnerships. 
Section  6231(c)  provides  that  to  ^e 
extent  diet  the  re^ilations  provide  that 
the  treatment  of  items  as  partnership 
items  in  these  special  cases  will 
interfere  with  die  effective  and  efficient 
enforcement  of  internal  revenue  laws, 
diose  items  will  be  treated  as 
nonpartnenhip  items.  The  proposed 
regulations  state  when  application  of  the 
new  rules  for  treatment  of  partnenhlp 
items  would  Interfere  with  effective  tax 
administration  and  note  the  date  on 
which  the  partnership  items  become 
nonpartnenhip  items.  For  exanqila. 
when  a  petition  Is  filed  in  Bankruptcy 
Court  niiming  a  bankrupt  partaer  as 
debtor,  any  action  hi  any  court  to 
determine  the  bankrupt  partner's  tax 
liability  is  stayed.  The  Bankruptcy  Court 
may  exercise  ita  discretion  to  determine 
the  tax  liability  of  the  bankrupt  partner 
but  the  rules  for  consolidated 
partnership  proceedings  do  not  confer 
any  jurisdiction  over  the  partnership 
proceedings.  Determinhig  die  tax 
liability  of  a  partaer  who  is  named  as  a 
debtor  in  a  banVouptcy  proceeding 
under  the  ndes  for  consolidated 
partnership  proceedings  would  Interfere 
widi  the  effective  and  efficient 
enforcement  of  die  tax  laws.  Therefore, 
die  proposed  regulations  provide  diet  all 
partaerehip  items  as  of  sndi  a  partner 
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will  be 
uofllH 


adjustmaaiiB 

£)9^  ofjwiicial  Dmsion  on  Certain 

Section  e233{^  ptovUes  tkal  a  court 
decision  with  rMpact  to  a  pamtar't 
income  tax  BaUBty  B8(  fMuking  fctm  a 
partneahip  proccedug  than  not  be  a 
bar  to  butber  prooeeiBnga  wl&  ranect 
to  (hat  liabflity  becooie  of  ilams  which 
becone  noapartnerthq)  items  after  the 
appropriate  time  to  include  them  in  the 
earlier  court  proceeding  has  passed. 
Propoeed  |  aOLUZSIfe)^  sukes  clear 
that  the  Service  could  issue  a  later 
defidency  notice  for  (he  same  taxable 
year  with  respect  to  (hat  paitner  and 
,  diat  that  partner  coold  bring  a  refund 
suit  wtth  req>ect  to  (hose  items  that 
have  become  noiqtaitnership  items. 

Proposed  §  a(n.B231(e)-l  makes  clear 
diot  a  detannlnatian  with  respect  to  an 
item  in  a  nonpartoerriiip  proceeding 
wfthn  partner  is  not  controlBng  in  uie 
determination  of  ftat  item  with  respect 
to  other  paitners.  For  example,  the 
finding  of  a  court  in  a  separate 
proceeding  wHh  a  partner  that  a  certain 
partnersldp  expenditare  is  deductible 
does  not  bind  einter  flie  Service  or  the 
oflier  poitiien  in  a  later  poiliieiMup 
piooeedlng.  ^Wline  Ins  proposition  is  not 
speciftcd^jr  spelled  eat  1b  the  etatate,  it 
is  inpBCit  n  the  eletataty  schenie  wniiJi 
pemna  sepente  pvoceeojHgs  Before  ne 
conclusion  ef  partner^p-level 
prooeeAn^. 

Diaallowaaca  vfLouea  and  Credits  in 
CertainCmea 

Prepoaad  |  SBVUnifhl  ftmida  that 
the  dfaailBwaaoe  nde  in  seolioa  a231(f) 
appliea  to  bath  doi—elfc  aud  tseelpi 
partneishi|i».  Ahhw^  the  beajfaig  of 
that  Co4e  pionsioB  refea  Is  "foeei^ 
partnenhips,"  the  aotoal  alalalMjr 
language  ia  ml  se  1 
of  tihe  imwisiuu  ia  to  ^ 
from  rtwlmno  tax  boMfits  ban  any 


fails  to  file  a 
if  either  the  t 
outside  the  IMtad 
andrei 


partaori — , . ,       ^ 

file  the  ofnirad  latBiB  within  «>^ys 
after  (he  Service  nolffles  (he  partner  of 
the  proUem.  Sven  if  the  paitaeaship 
fails  to  He  ihe  letum  within  &at  eiVday 
period,  (he  losaes  nr  crests  may  s6B  be 
aUowed  in  whole  or  in  part  if  (he  partner 
shows  Oiat  (heloases  aiid  oredllsare 
proper  and  ttiat  the  partner  has  made  a 
good  blth  effort  to  have  die  partnsrshlp 
file  (he  return. 

to  Aitittios  AU^f  • 
morSOoammtiamMtlurm, 


Either  of 
substantialy  incasaee  the 
adminiatialive  bairiHi  on  te  Service  in 
auditing  the  poelaaeihip. 

The  pmpaaed  repdatkHn  pnivide  fli^ 
the  losses  and  u edits  arising  fcinn  a 
partoership  will  be  disallowed  te  a 


etc 

Piopoaed  1 3W.(g8»-l  prowddes  that 
the  provisions  of  sabchopterC  of 
chapter  69  ef  the  Code  Psubchopter  C) 
apply  with  respect  to  entities  fiUng  a 
partnership  leluiu  for  taxable  years 
begimiing  after  Septenroer  9%  UBZ  (and 
certain  eenier  years  to  wuiui  an 
election  to  be  Inchided  wKMn  the  rales 
for  censendated  prooeeouus  pfwrsions 
appHes).  tiie  entH^s  Item  for  net 
taxable  yeoc  and  to  any  person  holding 
an  interest  in  the  eutlty  for  Aot  taxotne 
year.  The  provisions  ei  swchepter  C 
also  tpt^  wkers  a  poitutiship  retom  is 
filed  bat  M  is  detennhno  that  nere  is  no 
entity.  However,  the  precisions  of 
subchapter  C  do  not  apply  to  entities  for 
any  tanble  year  hi  wMdi  the  entity 
winrid  ^aolify  far  the  smell  partnership 
enoeptton  OBser  pfeposed 
§  3tl«»(a)(l)-l  tf  the  entity  were  a 
partnership  and  for  any  taxable  year  for 
wMch  a  partnership  tetwn  was  Bed  for 
the  sole  purpose  of  making  an  election 
under  aociHea  yn(a). 

ProBoeed  i  SfUBlSS-l  also  provides 
that  the  peoviaiaaB  of  eabchapter  D  of 
chapter  63  of  the  Code  ("subchapter  D") 
app^  wMi  teepect  to  entities  fttteg  a 
retHB  as  an  S  oonara^ion  for  taxable 
years  bagianing  after  December  31, 1W2. 
the  entity's  items  for  that  taxable  year, 
and  any  peison  holding  an  iale«est  in 
the  enttly  for  that  taoBaible  year.  The 
proviaioaB  of  subchaplsr  D  alao  apply 
where  an  Soocporatkn  retom  is  fUed 
bat  it  is  determined  that  &ere  is  no 
entity.  Kegristions  ondsr  sebchapter  D 
wH  he  proaulgated  at  a  future  data. 


Comments  and  PnbBc  Hearing 

Before  the  adoption  of  these  proposed 
regulaliana  oonsidenitien  will  be  ^van 
to  aagr  wiittsn  remnwits  that  aie 
sdnnittad  ^refetabiy  ei^  copies)  to 
the  CoHBiHianar  of  hUonMl  fteveoae. 
AU  GonnaKts  will  be  oeaflatala  for 
pubAc  taspectian  oudumyiag.  A  pebbc 
headng  eriU  be  held  span  wiitlen 
leqaast  to  the  GooniiaaioBar  by  any 
person  whn  haa  sohaittad  wrinan 
comments.  If  a  piMic  heaihii  la  hold, 
notiea  ef  iw  thne  aad  plaee  wH  he 
published  in  the  i 


requirements  contained  in  this  notice  of 
proposed  folsaMUag  have  been 
submitted  te  the  OfBce  of  Management 
and  Badpt  (GMB)  for  review  under 
sefltiao  dBM&ii  of  (he  Paperwork 
Reduction  Act.  Conuaents  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revanoe  Service.  New 
EMBCOtive  Office  Building,  Washington. 
DC  J9e69&  The  fiilsiiisl  Revenue  Service 
revMols  that  persons  submitting 
conments  on  them  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Spedal  Analyses 

The  Cemmissionar  of  internal 
Revenee  hee  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is 
therefore  not  required. 

Parsaant  to  5  U.S.C.  e05(b),  it  is 
hereby  certified  that  the  requirements  of 
the  Regdotaiy  Flexfl>ility  Act  do  not 
apply  to  9Ab  notice  of  proposed 
reiem*****fj  iwiiMiiaff  tne  proposed 
regriatieas  wfll  not  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entities,  l^e 
deftdtioaal  rrdes  being  proposed  apply 
regardless  of  the  sixe  of  the  partnership. 
The  procednral  ndes  are  designed  to 
keep  the  repotting  burden  to  the 
oriniBnara  necesory  to  enable  the 
Interml  Revenue  Service  to  administer 
the  law:  doplicatB  fifing  is  required  bi 
certain  Instances  to  permit  the  Service 
to  coordinate  examinations  of  partners 
and  uurlneiships. 

Draning  InfbnnatiBa 

The  principal  author  of  Aese 
proposed  r^ulations  is  Robert  E.  Shaw 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  fit>m  other  offices  of  the 
faiteraal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subieds  la  26  Cn  Part  961 

Admialstrativa  practice  and 
procedure.  Bankruptcy.  (Courts.  Crime. 
Employment  taxes.  Bstate  taxes.  Excise 
taxes.  Gifi  taxes.  Income  taxes. 
Investigations.  Law  enforoament 
Penaltiea.  I^nsions.  SUtistics.  Taxes. 
Disclosure  of  inforoMtion.  Ftliag 
requirementSv 
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Proposed 


itstothe 


It  is  propeeed  to  aoiend  2i  CFR  Part 
SOlaaiollowib 

PARTMI-CAMENDED] 

Paragraph  1.  Hie  authority  for  Part 
301  is  amended  by  adding  the  following 
citation: 

Autfaad^aBU.SXX  TSBS.  *  *  *  Sediim 
301.0221-1  also  iMuad  uoder  28  U.&C. 
S230(k).  SectioQ  a01£22a(aH  "Im  iasued 
under  26  U.S.C.  e2a0(k).  Sectiwi  301.e222(a)-2 
also  issued  nndtr  28  U.S.C  (I2a0(kj.  Section 
301.6222(bH  dee  issnad  under  20  U.S.C. 
6230W.  Oaca—  3Waia<t»M  abo  JtmtA 
under  28  U&C  iOilk).  Sactian  anjK2:Kb)-S 

also  isMed  Hdw  JB  U£XL  tao  (i)  <m1  04- 
Section  301.e223(a>-2  also  issued  uader  M 
U.S.C.  6280(11).  Section  aoi.B223(a)-l  alao 
issued  under  2B  U.S.C  6230(k).  Sectioa 
301.6223(b)-l  also  issued  under  ze  U.S.C.  8230 
(i)  and  (k).  Sectea  3nj«22a(c)-l  who  israed 
undw  2B  u&c.  eszaM  Md  «» (Q  «>d  M. 
Sectioa  aoiasaie)-!  aiso  ioaoad  Hdar  » 
U.S.C.  823Q(k).  SeolioQ  mUKZaM^  tim 
issued  under  26  U.&C  6230  (i)  and  (k). 
Section  301.6223(fH  also  issued  andar  28 
U.S.C.  8230(k).  Section  301^e223U)-l  also 
issued  under  28  VS.C  6223^)  and  62309) 
and  (k).  SedioB  aOI62290i)-l  also  iasoed 
under  26  U.SJC.  OOD  (i)  and  (k).  gfleHaa 
301.6224(a)-l  also  issued  under  2»  USC 
62ao(k).Sectiaa  araj6UI(b)-l  also  tasaad 
under  26  USlC  8220  (i)  and  (k).  Sectiso 
3(n.e22«(c)-l  also  issued  under  26  U&C.  8230 
(i)  and  (k).  Section  30L8224(c)-2  also  issued 
under  26  US.C.  6230(k].  Section  M1622l(c)-3 
also  iasoed  wider  28  U.S.C.  6236  (i)  and  fk). 
Section  38U822aCaH  ■>«>  iM«ad  i 
U.&C  a2aa(k).  Sacttoe  38 
isMHd  inder  26  IL&C  aOipc).  i 
3(n.6228(e)-l  also  teaad  andar  26  U&C 
e230(k).  Sectioa  30L822e(f>-l  «lao  iasoed 
under  28  U.SjC  623(iPc).  Section  3aija227(b)-l 
also  issued  under  26  U.S.C  8227(b}13)  and 
6230  (i)  md  (k).  Section  3014B27((^1  also 
issued  tmder  26  U.S.C.  0236  (i)  and  (k)- 
Section  301.e229(b)-l  also  issued  under  26 
U.S.C  8230  (4  and  (U-  SectiaB30L623B(eH 
alao  issued  ander  28  OSjC.  «238(k).  SactiaB 
301.623804-1  also  isBuod  uader  28  UL&C  6230 
(i)  and  |k).  SactioB  301  awajrhl  alao  ias— d 
under  28  U&C  6230  (i)  and  04- Sactiaa 
3OL8230(e>-ldao issued eadar 26 use  6?30 
(i)  and  (k).  Saclioo  301 8231<aMl)-l  alae 
issued  under  28  U.SXL  6238M-  Sactioa 
301.e231(a)(2)-l  also  issued  under  28  U.S.C 
6230(k)  and  a231(aMl2).  SacttaB 
301.6231(a|(SH  eiw  issaad  oadw  21  UL&C 
6230(k).  Seettan  S6ia2Sl(aM0M  si**  iHB*d 
under  28  U.SjC.  6236(k).  Sacaon 
3016231(aU^)-l  alw>  issued  6hdar  26  U.SLC. 
0230(k)  and6231(aX7).  SecOon 
301.6231(a)(12}-l  also  issued  under  26  VSC 
6238(k)  and  6231ta)(1Q.  Sectkm  30L6231tc>-3 
also  issued  onder  28  U&C  6Z30(k)  and 
e231(c).  SaeHea  S01j6B1(c>-«  also  iasaed 
under  28  U.S.a  0230(k)  and  e231(c).  Secttoa 
30L623l(c)-5  ate  iaaued  sndw  28  U  AC 
e230(k)  and  eK3t(c).  Saetiea  2OL022((4-6  alao 
issued  under  28  UAg.6828fr)  siri  6W1M- 
Section  30L6231(<4-7  alBO  issusd  andar  28 
U.&C  623QM  a^  62>l(f|.  i 


3016ni(c)-6  also  iasaed  HB(kr  38  U&C 
8230(k)  and  6231(c).  SeoiiaB  30L823Ud)-l 
also  issued  undar  26  O&C  623a0().  SaoMoB 
301.8231(^1  also  issued  under  26  USXL 
e230(k).  SectioD  3016231(e>-2  also  issued 
under  26  US.C.  6230(k).  Section  301.6231<()-1 
also  issued  uadar  28  UAC  6236  W  Md  (k) 
and  8231(f).  Sactiaa  36L6233-a  also  teauad 
uadar  28  U.8.C  62300c)  and  8233. 

Par.2.  There  are  iaaerted  ia  the 
appropriate  places  the  foUeadng  aew 
sections. 

.  30fl6221-l.  361.0222(a)-l.  20L6222(a)-3L 
301.e222(b}-l'  301.6222p>>n2.  301.e222(b)-3, 
301.a223(a)-l.  301.6223(a>-2. 3016223(14-1. 
301  J223(c)-1. 361.e223(e)-l.  301.6223(e)-2. 
3O1J82230)-1. 301(g)-t,  301.8223pi)-l. 
30l6224(a)-l.  301.e224(b}-l.  301622<(c)-l. 
3016224(c)-2. 3Q1.622«(c^3. 301622a(a)-L 
3in.6226^)-l.  301  A2e(e)-1, 301.6228(0-1. 
301.6227(b)-l.  30lJ6227(c)-l.  301.622g(b)-l, 
301.6229(e)-l.  301.623Q(b)-l,  301.e230(c)-l, 
301.6238(e)-l.  30L82Sl(a)fl>-l,  301.6231(a)(2)- 
1, 301.eaifa)(S)-l,  30I62n(a)P4-l. 
301A231(a}f7)-l,  3016231(a}  (1^1, 
301.82Sl(c)-3, 3016231(cM.  361il231(c^ 
301.8231(c)-«k  3(n6231(c)-7, 3614091(4-6, 
30lJ6231(d)-l.  3eij8231(eH>  3m6KSl(e)-2, 
301.6231(0-1,  and  30141233-1. 

{•61J62X1-1   Tsn  U  lahBiid  detesodaedat 


(a)  bi  genavi.  A  portnei^s  treatment 
of  partnershq)  Hans  on  the  partna's 
return  may  not  be  changed  except  aa 
provided  in  aectioae  6222  thwagtittTI 
of  the  Code  aad  the  mfBlattone 
thenunder.Thaa.  for  egemple,  if  a 
partner  heals  an  iAem  OB  the  pertaer'a 
rehan  consialeatly  with  the  tiuataisat  of 
the  item  on  tiie  pertnership  retetn.  the 
Internal  Reveune  Service  gBueiaUy 
cannot  adjust  the  treatment  of  thai  item 
on  the  partnei^s  return  excqit  throng  a 
partnenhip4evel  proceeding.  Similarly, 
the  taxpayer  aiay  not  pat  partaefohip 
items  ia  isaoe  in  a  proceeding  seating  to 
n  I  — |i  ■  I  ■— — ■!»  hbbu.  ror  exampc  ue 
taxpayenaayaatafiietapoteBiiai 
increase  in  texoMe  iaooBie  based  on 
changes  in  noapartnersiiip  itesiB  isy  e 
potential  deoeese  based  on  partnership 
items. 

(b)  Restrictions  in  applicable  after 
items  become  nonpartnership  items. 
Section  6221  end  parapaph  (a)  of  this 
section  ceeae  to  apfdy  to  IIbbbs  arisiag 
from  a  partnership  with  respect  to  a 
partner  whaa  thoae  IteaH  cease  to  be 
partnership  itana  with  leapeet  to  that 
partner  ■iiderBertiBna?ty(b). 

(clCjaaBia^hranasLSae 

SS  301.623Kc)-lTaad3aLazsi(c4-2T 
for  special  roles  relating  to  certain 
applications  and  claims  tot  refiind 
based  on  losses,  deductions,  or  crests 
from  abusive  tax  shelter  partnerships. 

O0i.6222(«|-1  CoariBlaalhaalaMnlol 


shall  be  ocBSiflmk  with  the  ( 
that  item  by  the  I 
respects  i 
and  dmradsriaaliaB  of  the  it 

(b)  7>aa<aiear/nBst  Aei 
portneraA^p  JVtem.  The  I 
partnership  ilen  OB  dw  [ 
shall  be  <;nBiaistent  with  the  heatment  of 
that  Hem  on  the  partnership  retnm. 
Thae,  a  paihier  wiio  treats  an  itaai 
conabtendy  with  a  schedule  or  odier 
information  furnished  to  the  parhier  by 
the  partnership  has  not  satiafied  the 
requirement  of  perograph  (a)  of  ftis 
section  if  the  leaatment  of  that  item  ie 
inconeisteBt  with  the  treatment  of  the 
item  on  the  partnership  nt«n  actually 
filed.  For  ralea  relating  to  the  ekction  to 
be  treated  as  having  reported  the 
incoBSbtency  wliere  the  peitner  treata 
an  item  coaaiatentty  with  an  inoonact 
sdiedule,  see  {  301.6222(bKa. 

(c)  Examplee.  The  foUowiag  exaaqdes 
illustrate  the  prindpies  set  forth  in  thie 
sectimL 

Example  (1).  B  is  a  partner  ef  Paitueisidp  P. 
Bodi  B  and  P  oas  the  calendar  year  as  the 
taxable  year,  to  Peeswbar  1683.  Fiacai»as  an 

perfonwd  to  1861  and  isparts  *is  aoMaot  aa 
inooma  far  caiandar  year  1888.  However.  B 
reports  B's  distxihative  shaie  of  tfaia  amoant 
00  B's  inooflH  tax  ream  for  1964  and  not  on 
B's  return  for  nas.  Vs  treatweBt  of  this 
paitneraUp  iten  is  ioooDsistent  witli  me 
treatment  of  dw  ttBB  by  P. 
Examph  fZf.  Psiaiarahip  P  iaeansd  certain 

in  iU  bttsinees.  Pesphaiiaed  thess  esats.  Ca 

partner  in  P,  deducted  C»  ] 

share  of  these  start-up  oosU.  Cu  I 

the  partnetdiip  expaedtture  is  innnasistent 

with  the  treataient  of  diet  item  by  P. 

Example  /9/  D  is  a  partner  in  partnership  P 
wtiich  reports  a  loaa  (rf  tlOOXm  oo  its  retnm. 
$5^000  of  whidi  it  reports  ea  the  Sehedale  K-1 
sttacfaod  to  tto  ntom  as  ITS  dMrfbutve 
shaae.lhiwsssi.PwportBtUJOBasD's 
distributive  share  of  Fs  loss  enter  ' 
K-lfanishedtoaOni 
on  DTs  iaeooM  tax  ratm.  O  has  not  i 
the  consistency  requirament  See.  hewevac. 
1 3016222  (14-3  for  an  election  to  be  treated 
as  having  reported  the  inoonaistenqr. 


(a^iB  fsnein^  The  taaahaant  of  a 
pertoership  itam  on  the  portaei'a 


(a)AiyemtThe< 
requBBtoeat  of  1 30Let22(aH  » 
generally  applied  with  re  apart  to  the 
sonroe  partnienhip.  For  porpoaea  of  tfaia 
section,  the  tonn  "aource  partnership'' 
means  the  pertasrship  (  adthto  the 
meaning  of  section  6231(a)(1)}  ftoos 
which  ttiB  partnerafaip  item  originataa. 

(b)  Indirect  partRerfUes  cansistemtiy 
with  source  pahmerahip.  An  todirect 
partner  k^o  treats  an  item  from  a 
source  partnanh^  !■  >  aianner  which  ia 
consislent  with  te  treataient  of  thet 
item  on  the  ietam  of  die  aource 
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paitoenhip  Mtiafies  the  consistency 
requirement  of  section  e222(«) 
regeitUess  of  whether  the  indirect 
partner  treats  that  item  in  a  manner 
which  is  consistent  with  the  treatment  of 
it»t  item  by  the  pass-thru  partner 
thioogh  which  the  indirect  partner  holds 
the  interest  in  the  source  partneriiip. 
Under  these  circumstances,  therefore, 
the  Service  shall  not  send  to  the  indirect 
partner  the  notice  described  in  section 
82Sl(bMlKA). 

(c)  btdinct  partner  filet 
incomutenUy  with  aotuce 
partnmMp—{1)  Indirect  partner 
notifiee  Service  of  inconsistency.  An 
indbect  partner  who— 

(i)  TVeats  an  item  from  a  source 
partnership  in  a  manner  which  is 
inconsistnat  with  the  treatment  of  diat 
item  on  ^  return  of  the  source 
fiartnership,  and 

(ii)  Files  a  statement  identifying  the 
inconsistency  with  the  source 
partnership  in  accordance  with 

1 3014im(b)-l. 

shall  not  be  subject  to  a  computational 
adjustment  to  conform  the  treatment  of 
that  item  to  the  treatment  of  that  item  on 
the  return  of  the  source  partnership. 

(2)  Indirect  partner  does  not  notify 
Service  of  inconsistency.  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  an  indirect  partner  who^ 

(i)  Treats  an  item  from  a  source 
partnership  in  a  manner  which  is 
inconsistent  with  the  treatment  of  that 
item  on  the  return  of  the  source 
partnership,  and 

(ii)  Fails  to  file  a  statement  identifying 
the  inconsistency  with  the  source 
partnership  in  accordance  with 

t  301.e222(b)-l. 

is  subject  to  a  computational  adjustment 
to  coi^onn  the  treatment  of  that  item  to 
the  treatment  of  that  item  on  the  return 
of  the  source  partnership. 

(3)  Indirect  partner  files  consistently 
with  a  pass-thru  partner  that  notifies  the 
Service  of  the  inconsistency.  If  an 
indirect  partner  treats  an  item  from  a 
source  partnership  in  a  manner  which  is 
consistent  with  the  treatment  of  that 
item  by  a  pass-thru  partner  through 
which  the  indirect  partner  holds  the 
interest  in  the  source  partnership  and 
that  pass-thru  partner — 

(i)  Ttvats  that  item  in  a  manner  that  is 
inconsistent  with  the  treatment  of  that 
item  on  the  return  of  the  source 
partnership,  and 

(ii)  Files  a  statement  identifying  the 
inconsistency  with  the  source 
partnership  in  accordance  with 
f  301.e222(b)-l. 

the  indirect  partner  is  not  subject  to  a 
computational  adjustment  to  conform 
the  treatment  of  that  item  of  the 


treatment  of  that  item  on  the  return  of 
the  source  partnefriitai. 

(d)  Sxamples.  The  following  examples 
illustrate  the  principles  set  forth  in  this 
section. 

fiKoi^p/s  ^1/ One  of  the  partnen  in 
PartiMrshtp  A  is  Partnership  B,  which  hat 
four  equal  partaais  C  D,  B.  and  F.  Both  A  and 
B  era  partnerships  witliin  the  meaning  of 
•ecboa  asniaMl)-  On  its  return.  A  reporU 
tiOOOOO  as  V»  distributive  share  of  As 
onUnaiy  iaooae.  &  however,  reports  only 
100,000  as  its  (Ustributive  ahara  of  the  income 
and  does  not  notiiy  the  Service  of  this 
incoDsisteBt  treatment  with  respect  to  A.  C 
leports  $20000  as  its  (hstritNitive  ahara  of  the 
item.  Although  C  raports  the  item  consistently 
with  B.  C  is  tubjecl  to  a  computational 
adjustment  to  conform  the  treatment  of  tliat 
item  on  C»  ratum  to  die  treatment  of  that 
item  on  the  ratum  of  A. 

Example  (2).  Assome  dte  same  facts  as  in 
example  (1)  except  diet  B  notified  die  Service 
of  its  incoosistent  treatment  widi  respect  to 
aouroa  partnership  A.  C  is  not  subject  to  a 
oomputatiooal  adjustment 

Example  (3).  Assume  tlie  tame  facta  as  in 
example  (1).  D  reports  only  tlS,000  as  0*8 
distributive  shara  of  the  income  and  does  not 
report  the  inconsistency.  F  raports  only  99.000 
as  its  distiilnitive  share  of  the  item  but 
reports  this  inconsistency  with  respect  to 
source  partnership  A.  D  is  subject  to  s 
computational  adjustment  to  conform  the 
treatment  of  that  item  on  D'l  return  to  the 
treatment  of  that  item  on  the  return  of  A.  F  is 
not  subject  to  a  computational  adjsutment 

Example  (4).  Assume  the  same  facta  as  in 
example  (3)  except  that  F  reported  the 
inconsistency  with  respect  to  B  and  did  not 
report  the  inconsistency  with  respect  to 
source  partnership  A.  F  is  subject  to  s 
computational  adjustment  to  conform  the 
treatment  of  that  item  on  Fs  return  to  the 
treatment  of  that  item  on  the  return  of  A. 

Example  (S).  AMume  the  same  facts  as  in 
example  (l).  E  reports  $25,000  as  its 
distributive  share  of  the  item.  Regardless  of 
whether  E  reports  the  Inconsistency  between 
its  treatment  of  the  item  and  that  by  B.  E  is 
neither  subject  to  s  computational 
adjustpient  to  conform  E's  treatment  of  tliat 
item  to  that  of  B  nor  subject  to  the  notice 
described  in  section  a231(b)(l)(A]  with 
respect  to  any  such  notification  of 
inconsistent  treatment 

I  mjB221(b^1    NuUHtatton  to  Sarvie* 


The  statement  identifying  an 
inconsistency  described  in  section 
6222(b)(1)(B)  shaM  be  filed  by  filing  the 
form  prescribed  for  that  purpose  in 
accoidance  with  the  instructions 
accompanying  that  form. 

|301J222(b)-2   Elfsel  of  notification  of 


(a)  In  general.  Generally,  if  a  partner 
treats  a  partnership  item  on  the 
partner's  return  in  a  manner  which  Is 
inconsistent  with  the  treatment  of  that 
item  on  the  partnership  return  the 


Service  may  make  a  computational 
adjiutment  to  conform  the  treatment  of 
the  item  by  the  partner  with  the 
treatment  of  that  item  on  the  partnership 
return.  Any  additional  tax  resulting  from 
that  computational  adjustment  may  be 
assessed  without  either  the 
commencement  of  a  partnership 
proceeding  or  notification  to  the  partner 
that  all  partnership  items  arising  from 
that  partnership  will  be  treated  as 
nonpartnership  items.  However,  if  a 
partner  notifies  the  Service  of  the 
inconsistent  treatment  of  a  partnership 
item  in  the  manner  prescribiBd  in 
(  301.e222(b)-l,  the  Service  generally 
may  not  make  an  adjustment  with 
respect  to  that  partnership  item  unless 
the  Service — 

(1)  Conducts  a  partnership-level 
proceeding,  or 

(2)  Notifies  the  partner  under  section 
6231(b)(1)(A)  that  all  partnership  items 
arising  from  that  partnership  will  be 
treated  as  nonpartnership  items. 

See.  however.  SS  301.e231(c)-lT  and 
3(n.6231(c}-2T  for  specal  rules  relating 
to  certain  applications  and  claims  for 
refund  based  on  losses,  deductions,  or 
credits  from  abusive  tax  shelter 
partnerships. 

(b)  Partner  protected  only  to  extent  of 
notification.  A  partner  who  reports  the 
inconsistent  treatment  of  partnership 
items  on  the  partner's  return  is  protected 
from  computational  adjustments  under 
section  e222(c)  only  with  respect  to 
those  partnership  items  the  inconsistent 
treatment  of  which  is  reported.  Thus,  if  a 
partner  notifying  the  Service  with 
respect  to  one  Item  fails  to  report  the 
inconsistent  treatment  of  another  item, 
the  partner  is  subject  to  a  computational 
adjustment  with  respect  to  that  latter 
item. 

Example.  Partner  A  of  Partnenhip  P  treats 
a  deduction  and  a  capital  gam  ansmg  from  P 
on  A's  return  in  a  manner  that  is  inconsistent 
with  the  treatment  of  those  items  by  P.  A 
reports  the  inconsistent  treatment  of  the 
deduction  but  not  of  the  gam.  A  is  subject  to 
a  computational  adjustment  under  section 
e222(c)  with  respect  to  the  gam. 

(c)  Adjustments  in  a  separate 
proceeding  not  limited  to  conforming 
adjustments.  If  the  Service  conducts  a 
separate  proceeding  with  a  partner 
whose  partnership  items  are  treated  as 
nonpartnership  items  under  section  6231 
(b),  the  Service  is  not  limited  to  making 
adjustments  that  merely  conform  the 
partner's  return  to  the  partnership 
return. 

Example.  Partnership  P  allocates  to  E,  one 
of  iU  partners,  a  loaa  of  $8,000.  R  however, 
claims  a  loss  of  tBXXK)  and  reports  die 
inomsistent  treatment  The  Service  notifies  B 
ttiat  it  will  treat  all  of  E's  partnership  items 
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ariaing  from  P  as  noopartnenhip  items.  As  s 
raaunaffaaspanaa  paooaawng  win  K  Ow 

Service  may  issue  s  defidaney  aoliBe  editch 
could  include  reducing  the  loss  to  t3,000. 


5*01  «?t?thi  1 


[»)IageDeraL  A  partner  shaM  be 
treated  as  having  complied  with  aactiso 
eZ22(14(l)(B)  and  i  aQLa222(b)-l  with 
respect  to  a  partaecsbip  Mam  iif  tbe 
partner — 

(1)  Demonstrates  that  the  treataent  of 
the  partnership  item  on  the  partner's 
return  is  consistent  with  the  treatment  of 
that  item  on  the  schedule  prescribed  by 
the  Service  and  famished  to  the  partner 
by  the  paitnetsfaip  showing  the  partner's 
share  of  income,  credits,  deductions, 
etc.,  and 

(2)  Elects  in  accordance  with  the  rules 
prescribed  hi  paragraph  (b)  of  this 
section  to  have  this  section  apply  with 
respect  to  that  item. 

(b)  Election  provisions — (1)  Time  and 
manner  of  making  election.  't\ie  election 
described  in  paragraph  (a)  of  diis 
section  shall  be  made  by  fiUag  a 
statement  with  the  Internal  Revenue 
Service  oflhx  Issuing  the  notice  of 
computational  adjustment  within  30 
days  after  the  notice  fs  mailed  to  die 
partner. 

(2)  Contents  of  statement  The 
statement  described  ht  peragraph  (bHl) 
of  diis  section  shaH  be: 

(i)  Oeaily  tdeatified  as  an  electioB 
imder  section  n2Z(b)(Z), 

(ii)  Signed  by  ^  paitner  makng  tbe 
election,  and 

(Ifi)  Aficompwded  by  copies  qf  the 
schedule  fuiidiiwd  to  flie  partner  by  the 
paitneraUp  aad  of  the  notice  of 
compatational  adjaatawnt  Tke  pailnar 
need  not  eodoae  a  copy  of  the  aoUca  of 
computational  adjustmeni  hoaravet.  if 
the  pcuiner  clearly  i<,leiiitfiBB  tke  notice 
of  computational  edjuatasnL 
Generally,  the  raqokement  described  in 
paragrafrii  (aXl)  of  thk  aactiaa  sriil  be 
satisfied  by  attanhiag  to  the  staSemeat  a 
copy  of  the  schsdehi  far^shed  to  tke 
partner  by  the  portnersUp.  Howevec  tf 
it  is  aat  dear  froan  the  UifonsatioB 
contained  on  tha  echedula  that  the 
treatment  of  the  pertnwrwhip  itorn  sa  ^ 
schedule  is  consistent  with  tbe  partaar's 
treatment  of  such  item  on  tke  pattnsi'a 
return  the  statement  shall  also  tnnlails 
an  explanation  of  how  the  trsataseat  of 
such  item  on  the  schedule  is  oonsisteut 
with  tha  treatDnent  on  the  partner's 
return  with  respect  to  the 
characterization,  timiag.  aad  amount  of 
such  item. 


a  notice  is  treated  as  mailed  to  the  tax 
matters  fmrlner  on  the  earlier  of— 

(1)  llie  date  on  whidi  the  notice  is 
mailed  to  THE  TAX  MATItRS 
PARTNER"  at  Che  address  of  Iha 
partnership  (as  provided  on  the 
partnership  return,  except  aa  updated 
under  S301.6223(c]hl).  or 

(2)  The  date  on  wUch  die  notice  is 
mailsd  to  the  person  who  is  the  tax 
partner  at  the  address  of  that  pecsoa  (as 
provicted  on  the  partner's  return,  except 
as  updated  under  1 301.6223((^1)  or  die 
partnership.  See  ft  a01.6223(c)-l  for  rules 
relating  to  the  infnraiatinn  to  be  used  by 
the  Service  in  providing  notices,  etc 

(b)  Bicaaple.  The  provieioas  af  this 
section  may  be  iUustsaied  by  the 
following  exampie: 

SmoviK  IHMtoanUp  P  deaigaatseB  as  Hi 
tax  matteas  pertaerin  amnwiaane  wMh 
i  301.6Z»(aX7)-l(b).  OB  Dec—hHr  1  a  aotiae 
of  the  iieginniag  dFan  adaiinistiiajtwe 
proceeding  is  mailed  to  nUB  TAX 
MATISRS  PARTNER"  at  tbe  addieas  of  P. 
On  January  10.  a  copy  of  (he  notice  ia  mailed 
to  B  at  B's  address.  December  1  is  treated  as 
the  date  that  the  notioe  was  mailed  to  the  tax 
matten  partner. 


|301j612a(a>-« 


(a)  Af  general.  For  pai poses  of 
subdiapter  C  of  chapter  fS  of  the  Code. 


(ajZhgeMra/.Iilkei 
Seiivoe.  within  46  daya  after  tke  day  on 
wMch  tke^ootioe  spadfiad  in  sectiaa 
6223(aKl)  is  aidied  to  tke  tax  matters 
partner,  dedfdss  aot  to  propose  any 
adjustmeats  to  tke  psrtnaraUp  retuia  as 
filed,  die  Service  may  wttbdraw  tfie 
notice  specified  to  saclian  BZZSCaXl)  by 
mailing  a  letter  to  that  eSsd  to  the  tax 
matters  partner  withla  that  45-day 
period.  If  dM  Service  wHkdrawa  the 
notice,  neidMT  the  scrvlao  nor  tke  tax 
matters  portaer  is  required  to  fwnieh 
any  notice  with  respect  to  that 
proceediag  to  any  other  paitmii.  Except 
as  pravided  in  paragraph  (b)  of  (Ms 
section,  a  notioe  specified  in  section 
6223(aXl)  wUch  has  been  withdrawn 
shall  be  treated  for  purposes  of 
subchapter  C  of  chapter  68  of  the  Cede 
es  if  that  notice  had  aever  been  mailed 
to  the  tax  matters  partoer. 

(b)  Service  may  not  reissue  notfee 
except  under  certain  circamstances.  ft 
the  notice  specified  hi  section  62Z3(a)tl) 
was  mailed  to  the  tax  matters  paitner 
with  respect  to  a  partnership  taxable 
year  and  that  notice  was  later 
withdrawn  as  provided  fai  paragraidi  (a) 
of  this  section,  the  Service  shaH  not  mail 
a  second  notice  spedfled  In  section 
es^aXl)  widi  respect  to  timt  taxable 
year  vnlesr. 

(1)  Tlnrs  is  evidence  of  fraud, 
malfeasance,  coBusion.  ooncaahnant,  or 
miarepresantation  of  a  material  bict: 


(2)  Tlie  prior  proceeding  involved  a 
dearly  defined  snbstanticd  error  with 
resped  to  an  established  Service 
position  existing  at  the  time  of  the 
previous  examination:  or 

(3)  OAer  circumstances  exist  which 
indicate  &at  fallare  to  reissue  the  notice 
would  be  a  serious  admiaistrative 
omissioa 


8301jS21t(bH 

(a)  Ingeneral.  If  agrotqi  of  partoea 
having  to  the  aggregate  a  5  percent  or 
more  interest  in  the  profits  of  a 
partnership  so  requests  and  designates 
one  of  their  members  to  receive  the 
notices  destsribed  in  section  6223(a)  (1) 
and  (2),  the  member  so  designated  shall 
be  treated  as  a  partner  to  whom  section 
6223(a)  applies.  Tims,  the  designated 
representative  is  entitled  to  recdve  any 
notice  described  in  section  e223(a)  dial 
is  mailed  to  the  tax  matters  partner  30 
days  or  more  after  tbe  day  on  which  the 
Service  reodves  the  request  from  the 
group. 

(b)  Requeet  for  ooCicfr— (1)  In  general. 
The  Service  shaH  audi  to  the  membar  of 
the  notice  group  ^t^'ff"**^  to  seodve 
such  aotica  any  notioe  described  in 
section  g223(a]  that  is  nailed  to  the  tax 
matters  partoar  30  days  or  Boie  after 
the  day  on  whidi  the  Service  seodvaa 
the  request  for  notice  from  the  group  if 
suck  request  for  notice  is  made  in 
accordance  with  the  ndes  preacribed  hi 
this  par^^aph  (b). 

(2)  CoateatcfregimL  Tbe  requeet  lor 
notioe  &■■  a  aotiosffoapskaM 

U)  Ueafify  the  perlaership  Iqr  ■aose. 
address,  end  taxpayer  identificatioB 
number, 

(U)  Spadfy  tbe  taxable  year  or  yma 
f or  wUck  tke  aotiee  90^>  la  tuasad. 

PU)  Designate  Ae  aankar  of  tke 
group  to  recdve  tke  aoltoea, 

(iv)  Sat  oat  tke  aana.  addreee, 
taxpayer  identlfleatfoB  aaaiber.  aad 
profits  intcreet  of  eadi  waemher  of  the 
group,  md 

(v)  Be  signed  by  al  partners 
coaqiiising  Ike  notiee  ffoap. 

(3)  Place  for  fiSmg.  The  request  far 
notice  from  a  Rotfce  gronp  generaUy 
shdl  be  filed  with  the  service  center 
with  which  tlte  partnership  leture  is 
filed  However,  if  the  notice  groop 
representative  knows  that  the  notice 
descrfbed  in  seotton  6229faXl) 
(beginning  of  an  adinlnlsti  atl?e 
proceeding)  has  dready  been  mafled  to 
the  tax  matters  partaec  the  statement 
shall  be  filed  widi  the  failemd  Revenue 
Service  office  that  mailed  that  notice. 

[4]  Copy  to  be  sent  to  the  lax  mattms 
partner.  A  copy  of  the  request  for  notice 
from  a  notice  groiq>  shall  be  provided  to 
the  tax  matters  partner  by  the  notice 
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group  representative  within  30  days 
after  the  request  Is  filed  with  the 
Service. 

(5)  Yean  covered  by  requeaL  A 
request  for  notice  by  a  notice  group  may 
relate  only  to  partnership  taxable  years 
that  have  ended  before  tne  request  is 
filed  A  request  however,  may  relate  to 
more  than  one  partnership  taxable  year 
if  the  5  pocent  or  more  profits  interest 
requirement  of  section  e223(b)(2)  is 
satisfied  tot  each  year  to  «^ch  the 
request  relates. 

(c)  Compoaidon  of  notice  group— {1) 
In  general. 

A  notice  group  shall  be  comprised 
only  of  persons  who  were  partners  at 
some  time  during  the  partnership 
taxable  year  for  which  the  group  is 
formed.  If  a  notice  group  is  formed  for 
more  than  one  taxaole  year,  each 
member  of  the  group  must  have  been  a 
partner  at  some  time  during  at  least  one 
of  the  taxable  years  for  which  the  group 
is  formed.  A  notice  group  may  include  a 
partner  entitled  to  separate  notice.  See 
section  e231(d)  and  1 301.6231(d)-l  for 
rules  relating  to  determining  the  interest 
of  a  partner  in  the  profits  of  a 
partnership  for  a  partnership  taxable 
year  for  purposes  of  section  e223(b).  See 
paragrai^  (c)(e)  of  this  section  for  rules 
relating  to  indirect  and  pass-thru 
partners. 

(2)  Partner  may  be  a  member  of  only 
one  group.  A  partner  cannot  be  a 
member  of  more  than  one  notice  group 
with  respect  to  the  same  partnership  tor 
the  same  partnership  taxable  year.  See 
paragraph  (c)(6)  of  this  section  for  rules 
relating  to  indirect  and  pass-thru 
partners. 

(3)  Partner  may  join  group  after 
formation.  A  partner  may  join  a  notice 
group  at  any  time  after  the  formation  of 
that  group  by  filing  with  the  Interned 
Revenue  Se^ce  office  with  which  the 
notice  group  filed  its  request  a  statement 
that  it  is  joining  the  notice  group.  The 
statement  shall  identify  the  partner 
joining  the  notice  group,  the  partnership, 
and  the  members  of  the  notice  group  by 
name,  address,  and  taxpayer 
identification  number  and  shall  be 
signed  by  the  joining  partner.  A  copy  of 
the  statement  shall  be  provided  by  the 
joining  partner  to  both  the  tax  matters 
partner  and  the  notice  group 
representative  with  30  days  after  the 
request  is  filed  with  the  Service.  The 
partner  shall  become  a  member  of  the 
notice  group  for  each  ptirtnership 
taxable  year  for  which  the  group  was 
formed  and  for  which  the  partner  was  a 
partner  at  any  time  during  such 
partnership  taxable  year. 

(4)  Date  on  which  a  partner  becomes 
a  member  of  notice  group.  A  partner 
shall  become  a  member  of  a  notice 


group  on  the  aoih  day  after  the  day  on 
which  the  Service  receive*— 

(i)  A  request  for  notice  from  a  notice 
group  that  identifies  that  partner  as  a 
memoer  of  that  notice  group,  or 

(ii)  A  statement  filed  in  accordance 
with  paragraph  (cK3l  of  this  section  that 
sUtes  diet  the  partaMr  is  joining  the 
notice  group. 

(5)  No  wttMrawalfrom  notice  group. 
A  partner  who  has  signed  a  notice  group 
request  filed  with  the  Service  remains  a 
men^)er  of  that  notice  group  until  the 
group  terminates.  A  partner  cannot 
withdraw  from  the  notice  group. 

(8)  Indirect  and  pate-thru  partner^" 
(i)  Pase-thru  parinere  and  unidentified 
indirect  partnere.  A  pass-thru  partner 
may  become  a  member  of  a  notice  group 
as  provided  in  dils  section.  For  purposes 
of  applying  the  agnegate  interest 
requirement  spedfied  in  paragraph  (a) 
of  this  section  to  a  pasa-tnru  partier,  the 
partnership  interest  held  by  me  pass- 
thru  partner  shall  not  not  include  any 
interest  held  throu^  die  pass-dmi 
partner  l>y  an  indirect  partner  that  has 
been  identified  as  provided  in  section 
e223(c)(3)  and  1 301.6223(c)-l  before  die 
date  on  which  the  pass-thru  partner 
becomes  a  member  of  the  notice  group. 

(ii)  Indirect  partners  identified  before 
the  pass-thru  partner  joins  a  notice 
group.  An  indirect  partner  may  become 
a  member  of  a  notice  grotq>  witb  respect 
to  a  partnership  taxable  year  only  \t 

(A)  The  indirect  partner  held  an 
interest  in  the  partnership  (either 
direcUy  or  dirougfa  one  or  more  pass- 
thru  partnen)  at  some  time  during  that 
taxable  year,  and 

(B)  The  indirect  partner  was  identified 
as  provided  in  section  e223(c)(3)  and 

1 301.e22S(c)-l  on  or  before  the  date  on 
which  the  pass-thru  partner  became  a 
member  of  a  notice  soup. 

(d)  Termination  <rf  notice  group. 
Unless  die  original  request  for  nofice 
from  the  notice  group  or  a  subsequent 
statement  filed  ^  the  representative  (in 
accordance  with  paraprairii  (b)(3)  and 
(4)  of  diis  section)  designates  a 
successor  to  die  designated  group 
representative,  die  group  terminates  if 
the  representative  dues  [ot,  in  the  case  of 
an  entity,  if  die  entity  is  dissolved), 
resigns,  or  is  adjudicated  incompetent 

(SiNotice  group  is  not  a  &penent 
group.  The  forming  of  a  notice  group 
under  this  section  does  not  constitute 
the  forming  of  a  ftiMToent  group  for 
purposes  of  Utigation.  A  notice  armqi  is 
formed  solely  for  die  purpose  of 
receiving  notices.  A  5-peroent  group  is 
formed  solely  for  die  purpose  of  filiog  a 
petition  for  judicial  review  or  appealhig 
a  judicial  determination.  See 
1 301.6226(b)-l.  Thus,  a  member  of  a 
notice  group  may  choose  not  to  join  a  5- 


percent  group  formed  by  other  members 
of  the  notice  group. 

HOiJStKeH 


to«w 

(a) /h  genera/ In  addition  to  the 
names,  addresses,  and  profits  interests 
as  shown  on  the  partnership  return,  the 
Service  will  use  additional  information 
as  provided  in  this  section  for  purposes 
of  administering  subchapter  C  of  chapter 
63  of  die  Code. 

(b)  Procedure  for  furnishing 
additional  information— {1)  In  general. 
Any  person  may  furnish  additional 
information  at  any  time  by  filing  a 
written  statement  widi  die  Service. 
However,  the  information  contained  in 
the  statement  will  be  considered  for 
purposes  of  determining  whether  a 
partner  is  entided  to  a  notice  described 
in  section  eZ23(a)  only  if  the  Service 
receives  die  statement  at  least  30  days 
before  die  date  on  wdiich  the  Service 
maib  die  notice  to  the  tax  matters 
partner.  Similarly,  information 
contained  in  the  statement  generally 
will  not  be  taken  into  account  for  other 
purposes  by  the  Service  until  30  days 
after  the  statement  is  received. 

(2)  Where  statement  must  be  filed.  A 
statement  furnished  under  this  section 
shall  generally  be  filed  with  the  service 
center  widi  which  die  partnership  return 
is  filed.  However,  if  die  persra  filing  die 
statement  knows  that  the  notice 
described  in  section  6223(a)(1) 
(begimdng  of  an  administrative 
proceeding)  has  already  been  mailed  to 
the  tax  matten  partner,  die  statement 
shall  be  filed  with  die  Internal  Revenue 
Service  office  that  mailed  such  notice. 

(3)  Contents  of  statement  The 
statement  shall — 

(i)  Identify  die  partiiership,  each 
partiier  for  wdiom  infbnnation  is 
supplied,  and  the  person  siqiplying  the 
information  by  name,  addiMS,  and 
taxpayer  idratification  number. 

(ii)  Eiqilain  diat  die  statement  is 
furnished  to  correct  or  supplement 
eariier  information  with  respect  to  the 
partners  in  the  partnersh^: 

(iU)  Specify  die  taxaUe  year  to  vddch 
the  information  relates: 

(iv)  Set  out  die  corrected  or  additional 
infofmatioo,  and 

(v)  Be  signed  by  die  person  supplying 
the  information. 

(c)  No  incorporation  by  reference  to 
previously  fiimislied  docummts. 
Incorporation  by  reference  of 
infonnatioo  contained  in  another 
docHment  previously  furnished  to  the 
Internal  Revenue  Service  will  not  be 
given  effect  for  purposes  of  sections 
620(0)  or  622B(e).  For  example, 
reference  to  a  return  filed  by  a  pass-thru 


partner  which  contains  identifying 
information  with  respect  to  the  indirect 
partnen  of  that  pass-through  partner  is 
not  sufficient  to  identify  the  indirect 
parbien  unless  a  copy  of  the  document 
referred  to  is  ettached  tathe  statement 

(d)  Information  supplied  by  a  person 
other  than  the  tax  matters  partner.  Hie 
Service  may  require  appropriate 
verification  in  the  case  of  information 
furnished  by  a  person  other  than  the  tax 
matters  partner.  The  30-day  period 
referred  to  in  paragraph  (b)(1)  of  this 
section  shall  not  begin  until  that 
verification  is  supplied. 

(e)  Power  of  attorney— {\)  In  general. 
This  paragraph  (e)  applies  to  powera  of 
attorney  with  respect  to  proceedings 
under  subchapter  C  of  chapter  63  of  the 
Code  ("chapter  63C)  that  begin  on  or 
after  the  date  which  is  90  days  after  the 
date  final  regulations  under  this  section 
are  published  in  the  Federal  Register. 

(2)  Specif  icoUy  for  purposes  of 
chapter  63C.  A  power  of  attorney 
specifically  for  purposes  of  chapter  63C 
shall  be  furnished  hi  accordance  with 
paragraph  (b)(2)  of  this  section. 

(3)  Existing  power  of  attorney.  A 
power  of  attorney  granted  to  another 
person  by  a  partner  for  other  tax 
purposes  shall  not  be  given  effect  for 
purposes  of  chapter  63C  unless  the 
partner  specifically  requests  that  the 
power  be  given  such  effect  in  a 
statement  furnished  to  the  Service  in 
accordance  with  paragraph  (b)  of  this 
section. 

(f)  Service  may  use  other  information. 
In  addition  to  the  information  on  the 
partnership  return  and  that  supplied  on 
statements  filed  under  this  section,  the 
Service  may  use  other  information  in  its 
possession  (for  example,  a  change  in 
address  reflected  on  a  partner's  return) 
in  administering  subchapter  C  of  chapter 
63  of  the  Code.  However,  the  Service  is 
not  obligated  to  search  its  records  for 
information  not  expressly  furnished 
under  this  section. 

Ml  J223  (e)-1    Effect  of  Servtoe**  fsiure 
to  p^ovMe  notice. 

(a)  Notice  group.  Section 
e223(e)(l)(B)(ii)  applies  with  respect  to  a 
notice  group  only  if  the  request  for 
notice  described  in  1 301.6223(b}-l  is 
received  by  the  Service  at  least  30  days 
before  the  notice  is  mailed  to  the  tax 
matiera  partner. 

(b)  Indirect  partners— {1)  In  general. 
For  purposes  of  section  6223(e).  the 
Service's  failure  to  provide  notice  to  a 
pass  thru  partner  that  is  entiUed  to 
notice  under  section  6223(b)  is  deemed 
failure  to  provide  notice  to  indirect 
partnen  holding  an  interest  in  the 
partnership  through  the  pass-thru 


partner.  However,  this  rule  does  not 
aiqriy  if  the  indirect  partner 

(i)  Receives  notice  from  the  Service. 

(U)  Is  identified  as  provided  hi  section 
622a(c)(3)  and  i  301.e223(c)-l  at  least  30 
days  before  the  notice  is  mailed  to  the 
tax  matten  partner,  or 

(id)  Is  a  member  of  a  notice  group 
entided  to  notice  under  paragraph  (a)  of 
this  section. 

(2)  Examples.  The  provisions  of 
paragraph  (b)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Paitnershi^  ABC  has  as  one 
of  its  partners,  A.  a  partnership  witii  three 
partners,  X.  Y,  and  Z.  ABC  does  not  have 
more  tiian  100  partners,  and  partnersliip  A  is 
entitied  to  notice  under  section  S223(a).  In 
additicm,  Z  was  identified  as  provided  in 
section  e223(c)(3)  and  i  301.a223(c)-l  on  May 
1, 1965.  The  Service  mailed  notice  to  the  tax 
matters  partner  of  ABG  on  July  1, 1985,  but 
failed  to  provide  notice  to  partnership  A. 
Notwithstanding  the  Service's  notice  to  the. 
tax  matters  panner,  die  Service  is  deemed  to 
bave  failed  to  provide  notice  to  X  and  Y.  The 
Service's  failure  to  provide  notice  to  A. 
however,  has  no  effect  on  Z;  whether  notice 
was  provided  to  Z  is  detennined 
independently. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1),  except  that  the  Service  provided 
notice  to  partnership  A  but  did  not  provide 
separate  notice  to  Z.  Notwithstanding  the 
Stfvice's  notice  to  partnership  A.  the  Service 
is  deemed  to  have  failed  to  provide  notice  to 
Z. 

Example  (3j.  Assume  the  some  facts  as  in 
Example  (1),  except  that  partnership  ABC  has 
more  than  100  partners  and  partnership  A  is 
entided  to  notice  under  section  6223(b) 
because  it  had  at  least  a  1  percent  profits 
interest  in  partnership  ABC  In  addition,  X 
became  a  member  of  a  notice  groiq>  on  June 
1. 1985,  and  the  Service  mailed  notice  to  die 
designated  meml>er  of  that  notice  group.  Ihe 
Service  also  mailed  a  separate  notice  to  Z. 
The  Service's  failure  to  provide  notice  to 
partnership  A  only  affects  Y,  who  is  deemed 
not  to  have  t>een  provided  notice  liy  the 
Service. 

1 301.62M(e>-2   Sections  If  Servtoe  faito  to 
provide  llniely  noOoe. 

(a)  Proceeding  finished.  If  at  die  time 
the  haternal  Revenue  Service  mails  the 
partner  notice  of  the  proceeding — 

(1)  Hie  period  widiin  wdiich  a  petition 
for  review  of  a  final  partnenhip 
administrative  adjustment  under  section 
6226  may  be  filed  has  expired  and  no 
petition  has  been  filed,  or 

(2)  The  decision  of  a  court  in  an  action 
b^un  by  such  a  petition  has  become 
final,  the  partner  may  elect  hi 
accordance  widi  paragraph  (c)  of  this 
section  to  have  that  adjustment  that 
decision,  or  a  settlement  agreement 
described  in  section  6224(c)(2)  with 
respect  to  the  partnership  taxable  year 
to  which  the  adjustinent  relates  apply  to 
that  partner.  If  die  partner  does  not 


make  an  election  in  accordance  with 
paragraph  (c)  of  this  section,  the 
partnierriiip  items  of  the  partner  for  the 
partnenhip  taxable  year  to  which  the 
proceeding  relates  shall  be  treated  as 
having  become  nonpartnership  items  as 
of  the  day  on  which  the  Service  mails 
the  partner  notice  of  die  proceeding. 

(b)  Proceeding  still  going  on.  If 
paragraph  (a)  of  this  section  does  not 
apply,  the  partner  shall  be  a  party  to  the 
proceeding  unless  the  partner  elects,  in 
accordance  with  paragraph  (c)  of  this 
section,  to  have — 

(1)  A  setdement  agreement  described 
in  section  6224(c)(2)  with  respect  to  the 
partnenhip  taxable  year  to  which  the 
proceeding  relates  apply  to  the  partner, 
or 

(2)  The  partnenhip  items  of  the 
partner  for  the  partnership  taxable  year 
to  which  the  proceeding  relates  treated 
as  having  become  nonpartnerehip  items 
as  of  the  day  on  which  the  Service  mails 
the  partner  notice  of  the  proceeding. 

(c)  Election — (1)  In  general.  The 
election  described  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  made  in  the 
manner  prescribed  in  this  paragraph  (c). 
The  election  shall  apply  to  all 
partnenhip  items  for  the  partnenhip 
taxable  year  to  which  the  election 
relates. 

(2)  Time  and  manner  of  making 
election.  The  election  shall  be  made  by 
filing  a  statement  with  the  Internal 
Revenue  Service  office  mailing  the 
notice  regarding  the  proceeding  within 
45  days  ^er  the  date  on  which  that 
notice  was  mailed. 

(3)  Contents  of  statement  The 
statement  shaU-— 

(i)  Be  clearly  identified  as  an  election 
under  section  6223(e)  (2)  or  (3), 

(ii)  Specify  the  election  being  made 
(that  is,  application  of  final  partnenhip 
administrative  adjustment  court 
dedsion,  consistent  settiement 
agreement  or  nonpartnenhip  item 
treatment), 

(iii)  Identify  the  partner  making  the 
election  and  the  partnenhip  by  name, 
address,  and  ta)q>ayer  identification 
number, 

(iv)  ^lecify  the  partnenhip  taxable 
year  to  whidi  the  election  relates,  and 

(v)  Be  signed  by  the  partner  making 
the  election. 

i301jl22a(f>-1    DuplcMseepyofllnsI 


Section  6223(f)  does  not  prohibit  the 
Service  fixim  issuing  a  duphcate  copy  of 
'the  notice  of  final  partnenhip 
administrative  adjustment  (for  example, 
in  the  event  the  ori^nal  notice  is  lost). 


UM  I 
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/uQCBadfav.  Except  as  I 
prnvidMl  te  |aoi.ai2a(a>-a.  dM  tax 
mattes  paitBsr  skaU.  ariliua  75  diys 
after  Ika  Mailiiv  hqr  the  Ssrviea  of  Ika 
notice  lyeriflsd  in  eectioa  •22a(aMl). 
fonward  a  copy  of  that  notka  ta  aadi 
partner  that  is  not  entitled  to  notice  from 
the  Service  under  section  6223.  See 
1 30fUa30(eH  ^  infonaetinn  to  be 
furnished  to  the  Service. 

(2)  Notice  of  final  partneraiup 
administrative  adjustmenL  The  tax 
matters  partner  shall  within  00  days 
after  the  mailing  by  the  Service  of  the 
notice  specified  in  section  e223(aKZ). 
forward  a  copy  of  that  notice  to  eadi 
partner  that  is  not  entitled  to  notice  frem 
the  Servioe  under  section  6Z23. 

(3)  Itegmrememt  iimpplioabh  im 
certain  cases.  The  tax  matters  partner  is 
not  required  to  send  notice  to  a  partner 
if— 

(i)  Before  the  expfradon  of  die 
apfiicable  75-day  or  eiMay  period  the 
partnership  items  of  that  partner  have 
become  nonpertnership  items  (for 
example,  by  settlement), 

(ii)  That  partner  is  en  tndirect  partner 
and  has  not  been  identified  to  the  tax 
matters  partner  at  least  30  days  before 
the  tax  matters  partner  is  required  to 
send  such  notice, 

(iii)  That  partner  is  treated  as  a 
partner  soWy  by  virtue  of 

S301.S231(a)(2H> 

(iv)  That  partner  was  a  member  of  a 
notice  group  as  of  the  date  on  which  the 
notice  was  mailed  to  the  tax  matters 
partner  (see  S  301.6223(b)-l(c)(4)  for  the 
date  on  which  e  partner  becomes  a 
member  of  a  notice  group), 

(v)  The  notice  has  already  been 
provided  to  that  partner  by  another 
person,  or, 

(vi)  The  notice  is  wjftdrawn  by  the 
Service  under  f  301.e223(a)-2. 

(b)  Other  notices  or  inft>rmation—{\] 
In  general.  The  tax  matters  partner  shaB 
fundeh  to  the  partners  specified  bi 
paragraph  (bM2)  of  this  section 
infotnation  with  respect  to  the 
following: 

(i)  Cloeing  uwilerence  aritfi  the 
examining  agent, 

(ii)  Proposed  adlustments,  rights  of 
appeal,  and  requirements  for  fihng  of  a 
protest, 

(iii)  Time  and  place  of  any  Appeals 
conference, 

(iv)  Acceptance  by  the  Service  of  any 
settlement  ofiler, 

(v)  Consent  to  the  extension  of  dM      ' 
pwiod  ef  liaritatiffns  with  respect  to  all 
partners. 


(vi)FUii«of« 
admiiustrathw  ad^i 
reqaast  fsr  anbatitatad 
|a01jM27(bK) 


ffndatega 


infonnatioa  to  tte 


M  behalf  of  the 


tett)  Wit  by  the  tax  mattere  partner 
or  any  other  partner  or  aiqr  petMoo  for 
iodiori  lavlaw  endar  sactioas  azie  or 

(viii)  Filing  of  any  appeal  wdth  reqiect 
to  any  fadicial  detesataation  provided 
for  fai  sectiaan  tClft  or  e2a8(a),  and 

{fat)  Final  )iMttcial  redetanaination. 

(2)  Autnars  lo  6e /wtr/rad  The  tax 
matters  partner  diall  provide 
infonnation  with  lespect  to  soy  action 
or  ether  mattar  speciBed  in  peragnph 

(b)(l)ofthia8aotiflntoaUi 

rei 


({)  Wliose  partnersUp  fteam  become 
nonpartnersMp  items  before  toe 
expiration  of  the  period  specified  in 
paragraph  (b)(3)  of  this  section  for 
furnishing  that  information. 

(ii)  Who  are  indirect  pertnets  and  who 
are  not  identified  to  the  tax  nsatters 
partner  at  leaat  30  daye  befase  the  tax 
matters  partner  is  required  to  proeida 
the  tRfonnation, 

(iii)  Who  are  treeted  as  partner* 
soleiy  by  virtue  of  1 301.0Z31(aK2H. 

(iv)  Who  are  memben  of  a  notice 
group  as  of  the  date  on  which  the  tax 
matters  partner  takes  that  action  or 
receivee  information  with  respect  to  that 
matter  (see  1 301.eZ23(b)-l(c)(4)  for  the 
date  on  which  e  pertner  becomes  a 
member  of  e  notice  poop),  or 

(v)  Who  have  already  reoetved 
infonnetion  with  respect  to  tiie  ection  or 
matter  from  anv  other  person. 

(3)  Time  for  furnisbins  information. 
Hie  tax  matters  partner  shall  furnish 
information  with  respect  to  an  action  or 
other  matter  deecribed  in  peragraph 
(b)(1)  of  this  section  within  30  days  of 
taking  the  action  or  receiving 
information  with  respect  to  that  maher. 

|301.«223(liH 


The  pass-thm  partner  shall  within  00 
days  of  receiving  notice  or  eny  other 
infonaatioa  lajsiding  a  partnership 
proceeding  from  the  bitsnial  Revenue 
Service,  the  tax  matters  partner,  or 
another  pase-thra  pertner,  forward  a 
copy  of  that  notice  or  iaionnation  to  the 
parson  er  persons  holding  an  interest 
through  the  pess-thra  partiMT  in  die 
profits  or  loesee  of  the  pwtnership  for 
the  partnership  texabte  fsar  to  which 
the  notice  or  infotmation  ralatea.  la  the 
case  of  a  paaa-thra  partaar  which  is  a 
partnership  widdn  the  maoniDg  ol 
•action  eaaitaXl).  the  tax  aattars 
partner  of  such  pattnership  shall 
forward  copies  of  sach  notice  or 


laoittMiM-l 


Every  partner  in  the  partnership. 
jp^iiMting  an  indirect  partner,  has  the 
lidrt  to  participate  in  any  phase  of 
a^dnistsaliva  proceedings.  Howevar. 
excqit  ea  provided  in  section  0223  and 
the  regulations  thereunder,  neitiMr  the 
Service  nor  the  tax  matters  partner  ie 
required  to  provide  notice  of  eny 
proceeding  to  partners.  Canseqjoently,  a 
partner  who  wishes,  for  example,  to  be 
present  during  e  preliminary  discaesien 
between  en  examining  agent  and  the  tax 
matters  partner  should  make  qiedal 
arraagaownts  with  the  tax  mattos 
partner  to  obtain  ii^ormation  as  to  the 
Hmn  MMJ  fJAtm  of  the  disnissian  The 
Service  end  the  tax  matters  partner  will 
detersoine  the  time  and  place  for  all 
administrative  proceedings. 
Arrangements  will  generally  not  be 
changed  merely  for  the  convenience  of 
another  partner. 


|301J2Mm-1 

(a)  In  general.  A  pertner  mey  et  any 
time  waive  any  ri^t  that  that  partner 
has  or  any  reetricoon  on  action  by  the 
Service  onder  subchapter  C  of  diepter 
63ofttieCode. 

(b)  Form  and  maimer  of  making 
waiver.  The  weiver  described  in 
paragraph  (e)  of  this  section  shaB  be 
made  by  a  written  statement  If  the 
Service  furnishes  a  form  to  be  used  fm 
this  purpose,  die  pertner  mey  make  the 
waiver  by  completing  the  form  in 
accordance  with  die  instroctione 
accompenying  that  form,  if  sudi  a  form 
is  not  famished,  the  statement  shall— 

(1)  Be  cleerly  identified  es  a  waiver 
under  section  0224(b)> 

(2)  Identify  the  pertner  end  the 
partnersh^  by  name,  eddrese,  end 
taxpayer  tdentification  number, 

(3)  Specify  die  right  or  rsetrtetien 
being  waived  and  die  taxable  yeei^s)  to 
whidi  the  waiver  appUee, 

(4)  Be  signed  by  the  partner  meking 
the  waiver,  and 

(5)  Be  filed  with  the  service  center 
with  wbidi  the  partnership  retain  is 
filed.  Hoarever.  if  die  person  fiUag  die 
statement  knows  dut  the  notice 
described  in  section  02Z3(aKl) 
(beginning  of  an  administrative 
proceeding)  has  alreedy  been  mailed  to 
the  tax  matters  partner,  die  statement 
shall  he  filed  with  the  btemal  Revenue 
Service  office  that  mailed  soch  notice. 


(a)iSB9Baesa/.lndie 
showing  of  fraud. 


ofa 

or 


misrepresentation  of  fact  if  the  tax 
matters  partner  enters  into  a  settlement 
agreement  with  the  Service  and 
expresslv  states  that  that  agreement 
shall  be  binding  on  the  other  partners, 
that  agreement  shall  be  binding  on  all 
partners  except  those  who— 

(1)  Are,  as  of  the  day  on  which  the 
agreement  is  entered  into,  either  notice 
partners  or  members  of  a  notice  group 
(see  I  301.e22S(b)-l  (c)(4)  for  die  date  on 
which  a  partner  becomes  a  member  of  a 
notice  group),  or 

(2)  Have,  at  leest  30  days  before  the 
day  on  whidi  the  agreement  is  entered 
into,  filed  with  the  Service  the  statement 
described  in'paragraph  (c)  of  this 
section. 

(b)  Indinct  partners— {!]  In  general. 
If,  under  paragraph  (a)  of  this  section,  a 
pass-thru  partner  is  not  bound  by  an 
agreement  entered  into  by  the  tax 
matters  partner,  all  indirect  partners 
holding  an  interest  in  the  partnership 
through  that  pass-thru  partner  shall  not 
be  bound  by  that  agreement  If, 
however,  the  pass-thru  partner  is  bound 
by  an  agreement  entered  into  by  the  tax 
matters  partner,  paragrai^  (a)  of  this 
section  ^all  be  applied  separately  to 
each  indirect  partner  holding  en  interest 
in  the  partnership  through  the  pass-thru 
partner  to  determine  whether  die 
indirect  partner  is  also  bound  by  the 
agreement. 

(2)  Example.  The  following  example 
illustrates  the  prindples  set  forth  in  this 
section. 

Example.  Partnership  P  has  over  100 
partners.  Partoerahip )  is  a  partner  in 
partnership  P  «vith  a  profits  interest  of  less 
than  1  percent  Partnership )  has  ttiree 
partners,  A  B,  and  C  A  is  a  memlier  ofa 
notice  group  with  respect  to  partnership  P, 
but  B  and  C  are  not  On  July  1, 1968.  B  Bled 
the  statement  described  in  paragraph  (c)  of 
this  section  not  to  tw  bound  by  any 
settlement  agreement  entered  into  by  the  tax 
matters  partner  of  partnership  P.  On  August 
1, 1985.  the  tax  matters  partner  of  partnnship 
P  enters  into  a  settlement  agreement  widi  tlie 
Service  and  states  tliat  tlie  agreement  is 
binding  on  ottier  partners  as  provided  in 
section  e224(c)(3).  Since  partnership  ]  is 
bound  l>y  tlie  settlement  agreement 
paragraph  (a)  of  this  section  is  applied 
separately  to  each  of  ttie  indirect  partners  to 
determine  wdiether  they  are  Ixiond.  A  is  not 
bound  by  the  agreement  because  he  was  a 
member  of  a  notice  group  on  tlw  day  tlie 
agreement  was  entnred  iiito  and  B  is  not 
bound  because  she  filed  the  statement  not  to 
be  bound  at  least  30  days  l>efbre  the 
agreement  was  entered  into.  C  is  bound  by 
ttw  settlement  agreement 

(c)  Statement  not  to  be  bound— (1) 
Contents  of  statement  The  statement 
referred  to  in  paragraph  (a)(2]  of  this 
section  shall — 

(i)  Be  dearly  identified  as  a  statement 
to  deny  settionent  authority  to  die  tax 


matters  partner  under  section 
e224(c)(3)(B), 

(ii)  Identify  the  partner  and 
partnership  by  name,  address,  and 
taxpayer  identUication  number, 

(iii)  Specify  the  taxable  year  or  years 
to  which  the  statement  applies,  anid 

(iv)  Be  signed  by  die  partner  filing  the 
statement 

(2)  Place  where  statement  is  to  be 
filed.  The  statement  described  in 
paragraph  (c)(1)  of  this  section  generally 
shall  be  filed  «vidi  the  service  center 
with  which  the  partnership  return  is 
filed.  Howevw,  if  the  partiier  knows  that 
the  notice  described  in  section  e223(a)(l) 
(beginning  of  an  administrative 
proceeding)  has  already  been  mailed  to 
the  tax  matters  partner,  the  statement 
shall  be  filed  with  the  Internal  Revenue 
Service  office  dkat  maUed  that  notice. 

(3)  Consolidated  satements.  The 
statement  described  in  paragraph  (c)(1) 
of  this  section  may  be  filed  with  respect 
to  more  than  one  partner  if  the 
requirements  of  that  paragraph  (c)(1) 
(induding  signatures)  are  satisfied  with 
reaped  to  each  partner. 

|301J224(c>-t   Paae  thru  partner  Mnda 


(a)  Pass-thrv  partner  binds 
unidentified  indirect  partners — (1)  In 
general.  If  a  pass-thru  partner  enters 
into  a  settlement  ageement  with  the 
Service  witii  reaped  to  partnership 
items,  that  agreement  binds  all  indired 
partners  holding  an  interest  in  tiiat 
partnership  through  the  pass-thru 
partner  except  those  in^rect  partners 
who  have  been  identified  as  provided  in 
section  e223(c)(3)  and  t  301.e223(c)-l  at 
least  30  days  before  the  date  on  which 
the  agreement  is  entered  into.  However, 
if,  in  addition  to  the  interest  in  the 
partnership  held  through  the  pass-thru 
partner  entering  into  a  setUement 
agreement  an  indirect  partner  holds  a 
separate  interest  in  that  partnership, 
eidier  directiy  or  indirectly  through  a 
d^erent  pass-thru  partner,  the  indired 
partner  shall  not  be  bound  by  that 
settiem«it  agreement  with  respect  to  the 
interests  held  directly  or  indiredly 
through  a  pass-thru  partner  other  than 
the  pass-thru  partner  entering  into  the 
setUement  agreement 

(2)  Example.  The  provisions  of 
paragraph  (a)(1)  of  tiiis  section  may  be 
illustrated  by  the  following  example: 

Example.  Partnership  I  is  a  partner  in 
partnendiip  P.  C  is  a  partner  in  |  but  has  not 
beoi  identified  as  provided  in  section 
e223(c)(3)  and  1 301.8223(c>-l.  The  only 
interest  diat  C  holds  in  P  is  diroagh ).  The  tax 
matters  partner  of  ]  enters  into  a  settlement 
agreement  with  Ae  Service  widi  respect  to 
parmership  items  arising  from  P.  C  is  bound 
by  tlie  settlement  agreement  entered  into  by 
the  tax  matters  partner  of  ]. 


(b)  Person  in  pass-thru  partner 
authorized  to  enter  into  settlement 
agreement  that  binds  indirect  partners. 
In  the  case  of  a  pass-thru  partaer  that 
is— 

(1)  A  partnership  within  the  meanfaig 
of  section  e231(a)(l),  die  tax  matters 
partner  of  that  partnership; 

(2)  A  partnership  other  than  a 
partnership  described  in  paragraph 
(b)(1)  of  this  section,  any  general  partner 
of  diat  partnership; 

(3)  An  S  corporation  subfed  to  the 
provisions  of  subdiapter  D  of  chapter  63 
of  the  Code,  the  tax  matters  person  of 
that  S  corporation: 

(4)  An  S  corporation  other  than  an  S 
corporation  described  in  paragraph 
(b)(3)  of  this  section,  any  officer  of  diet 
S  corporation;  or 

(5)  A  trust  estate,  or  nominee,  any 
person  authorized  in  writing  to  act  on 
behalf  of  that  trust  estate,  or  nominee 
may  enter  into  a  settlement  agreement 
with  the  Service  on  behalf  of  its 
respective  entity  that  would  bind  the 
unidentified  indirect  partners  that  hold  a 
partnership  interest  through  the  pass- 
thru  partner. 

{301.S224(c)-S   Constatenteetdementa. 

(a)  In  general.  If  the  service  enters 
into  a  settlement  agreement  with  any 
partner  with  respect  to  partnership 
items,  the  Service  shall  offer  to  any 
other  partner  who  so  requests  in 
accordance  with  paragraph  (c)  of  this 
section  settiement  terms  which  are 
consistent  with  those  contained  in  the 
settlement  agreement  entered  into. 

(b)  Requirements  for  consistent 
settlements.  "Consistent"  settiement 
terms  are  those  based  on  the  same 
determinations  with  respect  to 
partnership  items.  Settiements  with 
respect  to  partnership  items  shall  be 
self-contained;  thus,  a  concession  by 
one  party  with  respect  to  a  partnership 
item  may  not  be  based  upon  a 
concession  by  the  other  party  with 
respect  to  e  nonpartnership  item. 
Setdements  shall  be  comprehensive, 
that  is,  a  settiement  may  not  be  limited 
to  selected  items.  The  requirement  for 
consistent  settiement  tenns  applies  only 
if— 

(1)  The  items  were  partnership  items 
for  die  partner  entering  into  the  original 
settiement  immediately  before  the 
original  settiement  and 

(2)  The  items  are  partnership  items  for 
the  partner  requesting  the  consistent 
settiement  at  the  time  die  partner  files 
the  request 

(c)  Time  and  manner  of  requesting 
consistent  settlements— {1)  In  general.  A 
pcutiier  desiring  settiement  terms 
consistent  with  the  terms  of  eny-^  - 


UM  I 
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settlemeet  ■yement  entered  into 
between  any  other  partner  and  tlie 
Service  shall  submit  a  written  statement 
to  the  internal  Revenae  Setrice  office 
that  entoad  into  the  settlement 

{il  Coittmita  ofHatmnetit  Except  as 
otherwise  prorided  in  inalnietioiis  to  the 
taxpayer  from  the  Senrioe,  the  written 
statement  deaulbad  ia  paragraph  (<^1) 
of  this  secUoa  shall— 

(i)  IdsMy  the  slateiMiil  aa  a  lequest 
for  consistent  settlemant  terms  under 
secttant22lfcN2).     • 

(ii)  *>nt-^  na  name,  address,  and 
taiqpayar  IdeatlflcatioD  number  of  the 
partnership  and  of  the  partner 
requestii^  the  sattiemeat  offer  (and.  in 
the  case  of  aa  indirect  partner,  of  the 
pass-thm  partner  throosh  which  the 
indirect  partner  holds  aa  interest 

(iM)  identify  the  aaiHar  agieemeBt  to 
whidi  dw  re<|aest  refers,  aad 

(iv)  Be  signed  by  the  pertner  making 
tiia  request 

(3)  Tima  for  filing  nque»L  The 
statement  shall  be  filed  aot  later  than 
the  later  af — 

(i)  The  ISOih  day  after  the  day  oa 
which  the  notice  of  final  partnsfship 
administrative  adjustment  is  mailed  to 
the  tax  matters  pertner,  or 

(ii)  The  eoth  day  after  the  day  oa 
wliidi  tiie  settlement  was  entered  into. 

(d)  Examples.  The  feUowing  examples 
illustrata  the  pcindpies  set  out  in  this 
section. 

Bxtanpk  (J).  The  Service  series  to  dlsaBow 
a  $100,000  loss  reported  by  Paitnflrskip  P.  The 
Service  ayeas  to  a  setdsBsnt  wHk  X  a 
partner  in  P.  in  wUch  tlie  Sarvioe  alknws  00 
percent  of  the  loss  ani  accepts  the  trastment 
of  all  other  partnerthip  items  en  the 
partnersliip  return.  Partner  Y.  which  owns  s 
10  percent  interest  in  the  partnership, 
requests  settiemeut  terms  which  are 
consistent  with  tlie  setttement  made  between 
X  and  Oa  Sarrka.  The  itaras  sie  partaarship 
items  for  X  iaamsdiataly  baiora  X  anters  into 
the  saMlowewt  agreemaBt  and  paitnatship 
items  for  Y  at  the  tine  of  the  request  The 
Service  must  offer  Y  a  settlement  agreement 
allo«ving  a  $8/XX)  loaa  and  otherwise 
reflecting  the  treatment  of  partnership  items 
on  the  partnership  return. 

Rxamplt  (2).  F  fUes  inconsistenliy  wtth 
paiawTship  P  and  reparti  tba  tacooaistency. 
The  Service  noltfles  F  that  it  will  treat  all 
partnership  items  arising  from  P  ss 
nonpsrtaership  llaou  with  rsapaot  to  P.  Later, 
the  Service  enters  into  a  sattlcmeot  with  F  oa 
these  items.  The  Service  is  not  rsqulred  to 
offer  the  other  partners  of  P  setderaent  terms 
consistent  with  the  settlement  resched 
between  F  and  the  Service  beoauae  at  the 
time  of  the  setdoBsnt  the  ttoa«  ariaiag  from 
P  are  no  km^sr  partnanhtp  Mams  wtlfa 
respect  to  F. 

Example  (3).  G.  a  partner  in  Paitaershlp  P, 
filed  suit  under  sactioo  0228(14  after  dw 
Service  failed  to  allow  an  adminaitntive 
adjustment  request  with  respect  to  a 
partnership  item  arising  from  P  for  a  taxable 


year.  Under  ascttoa  001  (bKlNB),  the 
partnership  items  of  G  for  the  psrtnstahip 
taxable  year  bae^aa  aaapaitnarsUp  Items  ss 
of  the  data  te  sail  was  Msd.  Aftsr  G  filed 
suit  snodisr  paataar  aad  the  Saseioa  aalarsd 

Inlo  s  islHimmt  lyii -"^ — p— «*> 

items  arisii^  bom  P  in  that  ysat.  G  is  not 
entitled  ta  consistent  sattlanent  terms 
becsBse  dM  items  srlstng  thnn  P  BIS  no 
longer  partnership  itama  with  respect  t6  G. 

fSOiJMlfihl 

(a)  Ai  gemral.  Tbt  prindpel  fdace  of 
busbieaa  of  a  partnerthip  for  purposes  of 
determining  the  appropriate  district 
court  in  wliich  a  petition  for  a 
readjustment  of  partnership  items  may 
be  filed  is  its  principal  place  of  business 
as  of  the  date  the  petition  is  filed. 

(b)  Example.  Tm  provisions  of 
parsqpeph  (e)  of  tUi  section  may  be 
illustreted  by  the  following  example: 

Examph.  Ths  priadpal  place  of  business  of 
partnership  A  oo  the  day  mat  the  notice  of 
the  final  partnership  sdministratlve 
adjustaeat  was  auilsd  to  the  tax  mstters 
partner  of  A  was  CiBehmatI,  Ohio.  However, 
by  the  day  on  which  a  patiMoa  saeldng 
judicial  review  of  that  adjustment  was  filed. 
A  had  moved  its  principal  place  of  business 
toXouisville,  Kentucky.  For  purposes  of 
section  e228(aKZ),  A's  principal  place  of 
busiaeu  is  Louisville. 


1 90^JuaM^^y^ 

All  monbers  of  a  5-percent  group 
shall  join  in  fihng  anypetition  for 
judicial  review.  The  designation  of  a 
partner  as  a  repreoentativa  of  a  notice 
group  does  not  euthorize  that  partner  to 
file  a  petition  for  a  reed|ustment  of 
partnenidp  items  on  bdialf  of  the  notice 
group; 


r  ooBfomad  to  dw  partaarship 
ratan.  as  adjusted  by  the  Botioe  of  Ind 
partnership  sdadnlstiatlva  adjustemnt.  A  has 
sn  unpaid  HabOlty  of  9tMB0  attrlbalable  to 
noapartnarsh^  items.  A  is  laquired  te 
deposit  tMW  ta  order  te  satisiy  dw 
jurisdictional  I 


i901.62M(o)-1    Juriadtedonali 

for  bsmflfng  an  aetton  m  DIalrtct  Court  or 

Ciaima  Court 

(a)  Amount  to  be  d^)OMited—{i\  In 
general  The  jurisdictional  amoimt  that 
the  filing  partaer  (or.  in  the  case  of  a 
petition  ffled  by  a  5-percent  group,  each 
member  ef  the  group)  shall  deposit  is  the 
amount  by  which  the  tax  liability  of  the 
partner  would  be  increased  if  the 
treatment  of  the  partnership  items  on 
the  partner's  return  woe  made 
consistent  wMi  the  treatment  of 
ptulnership  items  on  the  pertnerskip 
return,  as  actuated  by  the  notioe  of  final 
partnership  administrative  ad|ustment 
The  partner  is  not  required  to  pay  other 
outstandfaig  liabilities  in  order  to  deposit 
a  jurisdictional  amount 

(2)  Example.  The  provisions  of 
paragraph  (aXl)  ot  this  section  may  be 
ilhistrated  by  the  following  example: 

Example.  K  files  s  petition  for 
resdjusUnent  of  psrtasrshto  items  fai  the 
Ckims  Court  A's  tax  habdity  would  be 
increased  by  $4,000  if  partnership  items  on 


(b)  Aspoail  tdfcan  into  ocoDUfif  in 
coavNf<u«  Msiest  The  mneunt 
deposited  ia  treated  at  a  peynent  ef  tax 
for  parpooet  of  drnffter  fff  (releting  to 
interett).  Thus,  the  period  of  depeait  will 
be  treated  at  a  period  of  paymnit  for 
poipotet  of  determining  the  Interest  due 
on  any  overpayment  or  und^rpajrment 
and  computing  any  penalty  under 
section  6653  (aX2)  or  (b)(2). 

(^  Depoeit  geoeralfy  not  treated  a» 
paymmMaftax.  Except  at  provided  hi 
paragrqih  (b)  ef  this  section,  an  amount 
deposited  under  aection  8e2B(e)  thaO  not 
be  treated  aa  payment  of  Ux  That,  the 
Service  mey  proceed  against  the 
depositor  for  a  defidency  baaed  on 
nonpartnerthip  itemt  widumt  regerd  to 
this  depeait 

(dQ  Amount  deposited  may  be  applied 
against  ateettimfPi  If  the  restriction  on 
aatettmeDt  provided  under  section 
e22S(a)  lapses  with  reqiect  te  a 
defidmcy  attribatable  to  pertnership 
items  for  a  partnership  taxable  yeer 
while  an  amoont  it  on  depetit  under 
tectioo  6228(e)  in  connectioa  wldi  a 
petition  relating  to  those  items,  the 
Service  aiay  apply  the  amount  deposited 
against  any  sodi  deficiency  that  is 
assessed. 

|30lj6aM(f>-1    Scope  el  ludkial  review. 

(e)  In  gemral.  A  court  reviewing  a 
notice  of  flnel  pertnership 
administrative  adjustment  has 
jtarisdiction  to  determine  all  partnership  * 
items  for  the  taxable  year  to  which  the 
notioe  reletes  and  the  proper  allocatton 
of  sudi  items  among  the  partners.  Thtis, 
the  review  is  not  limited  to  die  itemt 
adjusted  in  this  notice. 

(b)  Example:  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  example. 

Examph:  The  Service  issues  a  notice  of 
final  partnership  administrative  adjustment 
widi  respect  to  Partnership  ABC  in  which  dis 
only  itam  adtuated  is  dspradatioa.  A  petition 
for  judicial  review  of  that  Bodca  is  filed. 
Durii^  die  judicial  proceeding,  a  partner  of 
ABC  ia  aocordanoe  widi  dte  applicable  court 
rules,  raises  aa  i«eue  relating  to  die  treatment 
of  intangibla  drilling  costs.  The  ooort 
reviewing  die  aoltca  has  jurisdiction  to 
detarmins  the  intai^ibls  drUQng  cost  issus  as 
wen  as  the  depreciation  iasus. 


|361.6227(bH 
raqatetbrtnet 

toeliaHoll 

(a)  In  general  A  requett  for  an 
wdminiatrative  adjuttment  filed  by  die 
tax  matters  partner  oa  bdialf  of  the 
partnership  shall  be  filed  on  the  form 
prescribed  by  the  Service  for  that 
purpose  in  accordance  with  the 
instructions  accompanying  that  form. 
Except  as  otherwise  provided  in  tfte 
instiuctiont  accompanying  that  form, 
die  request  sheH  be — 

(1)  Filed  wid)  the  tervioe  center  where 
the  original  partnership  fBtam  was  filed, 

(2)  ^gned  by  the  tax  matters  partner, 
and 

(3)  Accompanied  by  revised  schedules 
shewing  the  effects  of  the  proposed 
dianges  on  each  parfeaer  and  an 
explanation  of  the  changes. 

(b)  Denied  request  for  treatment  at  a 
stdfstituted  return  remains 
administrative  adjustment  request  An 
administrative  adjustment  reqaeat  filed 
by  the  tax  matters  partner  on  bdialf  of 
tlK  partnerthip  for  which  tobstituted 
return  treatment  is  requested  but  not 
granted  remains  aa  administrative 
adjustment  request.  Thnt,  for  exainple, 
the  tax  mattert  partner  may  file  tint 
under  section  6Z28(a)  if  the  Service  fails 
to  take  timely  action  on  the  requett 

S30tjB227(c>-1    AdmlwtstrativeadMf— "* 
reqneti  raeo  on  oenan  or  a  pannor. 

A  request  for  an  administrative 
adjustment  on  behalf  of  a  partner  shall 
be  filed  on  the  form  prescribed  by  the 
Service  for  that  purpose  in  accordance 
with  the  instmctions  accompanying  that 
form.  Except  as  otherwise  provided  in 
thf  instnictioni  accompanying  that 
form,  the  request  shaU— 

(a)  Be  filed  in  duplicate,  the  original 
copy  filed  widi  the  partner's  amended 
income  tax  return  (on  which  the  partner 
computes  the  amount  by  which  the 
partner's  tax  liability  should  be  adjusted 
if  the  requett  if  granted)  and  the  odier 
copy  filed  with  tibe  tervice  center  where 
the  partnership  return  it  filed. 

(b)  Identify  the  partner  and  die 
partnership  by  name,  address,  and 
taxpayer  identification  number. 

(c)  Specify  the  partnership  taxable 
year  to  whidt  the  admlulttiative 
adjustment  request  appuet. 

(d)  Reiete  eoly  to  partnerthip  ftemt. 
and 

(e)  Rdate  only  te  one  paitaerririp  and 
one  pertnership  texabie  yeet. 


the  partnerthip  return  it  filed.  The 
statement  shall — 

(a)  Provide  that  ft  la  an  authorization 
for  a  persoH  odier  than  the  tax  mattett 
partner  to  extend  the  attetsment  period 
with  retpcd  to  all  partnen. 

(b)  Identt^  the  partnerthip  and  die 
peraon  being  authorized  by  name, 
address,  and  taxpayer  identificadon 
number, 

(c)  Specify  (he  partnetthip  taxable 
year  or  yean  for  wtddi  the 
authorization  it  effective,  and 

(d)  Be  tidied  by  all  pertont  who  ware 
general  partnart  at  ai^  time  during  (be 
year  or  yeart  for  which  the 
authorization  is  effective. 


S301.6226M-1 

Any  partnership  uiagr  tadfcmln,  any 
person  to  extend  the  period  detoibed  in 
section  6229(a)  with  latpoct  to  aU 
partners  by  filing  •  tIataHaft  k»  that 
effect  widi  dw  aanaeaoiBftirwMiwUdi 


830l.M2»jeH 
tounidentMs 

A  partner  who  it  not  prop«ly 
identified  on  the  partaerthip  return 
(induding  an  indkect  partner)  romtit 
an  unidentified  partner  far  parpoeet  of 
section  6229(e)  until  identifying 
information  is  fiimished  as  psowided  in 
i  301.6223((^1. 

S  S6l.6230(b^1    Requett  thai  ceneclkNi 
not  be  madt. 

Tlie  retpiett  diat  a  correction  not  be 
made  under  tection  e230(b)(2)  shall  be 
in  writing  and  shall — 

(a)  State  that  it  is  a  requett  that  a 
correction  not  be  made  under  tection 
6230(b), 

(bi  Identify  the  partnerthip  and  the 
pvtner  filing  the  requett  by  name, 
address,  and  taxpayer  identification 
number, 

(c)  Be  signed  by  (he  partner  filing  (he 
request  and 

(d)  Be  filed  wi(h  (he  Intemal  Revenue 
Service  office  that  provided  the  notice  of 
the  correction  of  the  error. 


W  ^^0  V  ^^Pb^R^^^f^^  9 


I  out  or 


A  daim  for  refand  under  teetfon  6230 
(c)  rimH  state  the  yuaudt  for  the  daim 
and  thall  be  fQed  wKh  tfie  tervice  center 
with  which  the  pertnei'i  return  it  filed. 

requlrtd  to 

(a)/h. 
beginnhigaf 
pteceediogit 


taxable  yaai;  the  tax  1 
thallfumiriitodHr 
Service  oOoe  that  ianad  the  aotice  tbe 
name,  addrett,  profitt  interett  and 
taxpayer  idtattflcatiea  auabar  af  aack 
pertoo  adu  wua  a  partMT  ta  i» 
partnerthip  at  any  time  during  diet 
taxable  year  if  thtft  iaHonButtMi  wat  aet 
providid  OB  the  paitoertUp  rttam  flM 
for  diet  1 


(b)  Revised  or  additional  information. 
If  the  tax  mafltrt  partner  cfitcovert  diet 
any  infcrmafion  famished  to  the  Service 
on  die  psituerthip  retum  or  under 
paragraph  (a)  of  dn  tection  was 
iiiuiii'ecl  or  incomplete,  the  tax  mattert 
partner  shell  furnish  revised  or 
additional  lafuiuiatiOB  to  the  Service 
within  15  days  of  <fitcovering  that  die 
infuniiatiun  fomithed  to  the  Service  wat 
incorrect  or  fncoatplete. 

(c)  Information  reqmred  with  respect 
to  indirect  partnaa.  The  requirements  of 
this  section  |or  identifying  iirformation 
appfy  widi  rasped  to  indired  partnert . 
to  the  extent  that  the  tax  mattert  partner 
baa  tudi  information. 


8S0162»1(BKt)-1   Exeapdonfor 


(a)  In  geneni.  For  pnrpotet  of  die 
exceptieB  far  traell  portaerthips  under 
section  oesl(a)tl)(B)  tlie  rules  conteined 
in  tWs  seeCieB  ^all  apply. 

(1)  '10  or  fewer  "  The  "10  or  fewer" 
limitation  described  in  section 
6231(aUl)(B)ffl(I)  it  appbed  to  die 
number  of  Batoral  persons  (odier  dum 
nonresideBt  afiens)  and  estates  diet 
were  partnen  at  any  one  time  daring  the 
paitnersMp  taxable  year.  That,  for 
example,  a  partaerrtap  that  at  no  time 
duitag  the  taxable  jrear  had  more  tlian 
10  partnert  may  be  treeted  et  a  tmeH 
partnership  eeen  ff,  beoaote  of  trantfert 
of  interealt  in  die  partnerridp,  11  or 
more  naturn  pertont  or  ettatet  owned 
iateRtti  in  die  paituerAip  for  tone 
portion  of  die  taxaUe  jrear.  For  purposes 
of  section  •Z3>(aMl)(B)  and  dds  taction, 
e  hutbaad  and  wtft  (and  dieir  estetes) 
are  treated  at  one  penoa. 

(2)  Ajbb  lAiu  /Ml  Aier.  Tlie  exception 
provided  ta  aeetiwi  gewteKlKB)  doet 
net  appfy  tv  a  partnership  for  e  taxable 
year  ff  any  partner  in  the  pertnenidp 
durisg  that  tncable  year  it  a  pata-dira 
partner.  For  pmpotet  of  diit  paragraph 
(aX2).  ffit  aatate  thall  not  be  treeted  et  a 
patt-thru  partner. 

(^  '!SainetAQm.''The  requheiuent  of 
tection  aZ31(^KB)(i)(II)  it  tatitfled  for 
a  taxable  year  if  during  all  periodt 
widda  imt  taxable  year  eadi  partner't 
there  of  eacB  of  die  partmnbip  ftaint 

tpedfied  ta  1 3n.e231(e)(SH(<Kl)  P) 
threap  Pi^  it  the  tane  at  dmt  poiteer't 

share  of  eadi  of  (be  other  paitaeiili^ 
iteiM  ipecflled  ta  that  tecuon  during 
that  period  (eiwi  Hmuibi  the  partaert 
thave  of  aO  mdi  ipeened  pvtaerririp 
iteSM  cBangei  bod  period  to  ptriod 
wfMa  dWt  taxaUe  year),  nrat.  a 
parlaer  wiieae  riMre  of  rii  tucfa 
tpecMed  paitaerthip  fteait  chaoget  at  a 
leeril  ef  a  Mae  ar  feflBnptioB  of  a 
paftMiah^  nlBrett  (or  portloR  tnereofj 
or  a  contribodoB  of  cash  or  property  to 
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tlw  partMnhip  during  die  partnership 
taxable  year  shall  sadsfy  me  same 
share  raqoirement  if  during  die  period 
before  die  sale,  redemption,  or 
oootittNition  the  partnei^s  share  of  each 
specified  partnership  item  is  die  same  as 
aU  other  qiecified  partnnship  items  and 
during  the  period  aftwthe  ssJe. 
rednnption,  or  oontributian  the  partner's 
diare  of  eech  specified  partnership  item 
is  the  same  as  all  other  specified 
partnoship  items.  For  purpoeee  of 
section  6231(s)(iKBMi)(n)  and  diis 
section,  if  each  parser's  share  of  each 
partnership  item  would  be  the  same  as 
his  or  her  share  of  every  other  item  but 
fat  aUocstions  made  under  section  704 
(c)  or  aliocaoons  made  under  similar 
principles  in  sccordance  with  applicable 
regulations  the  requirement  of  section 
6231(aHl)(BHi)(D)  shall  be  considered 
satii^ed.  Sunilariy,  special  basis 
adjustments  pursuant  to  sections  754. 
743.  and  734  shall  not  be  taken  into 
account  in  determining  whether  the 
"same  share"  requirement  is  met. 

(4)  Determination  made  annually.  The 
determination  of  whether  a  partnership 
meets  the  requirements  for  the 
exception  for  small  partnersh^  under 
section  6231(8)(1)(B)  and  diis  paragraph 
(a)  shaU  be  made  with  respect  to  each 
pwtnership  taxable  year.  Thus;  a 
partnership  that  does  not  qualify  as  a 
small  partnership  in  one  taxable  year 
may  qualify  as  a  small  partnership  in 
anotluBr  taxable  year  if  the  requirements 
for  the  exception  under  section 
6231(a)0B)  and  this  paragraph  (a)  are 
met  with  respect  to  that  other  taxable 
year. 

(b)  Election  to  have  subchapter  C  of 
chapter  63  appJy^i)  General.  Any 
partnership  that  meets  the  requirements 
set  forth  in  section  e231(a)(l)^)  of  die 
Code  and  paragraph  (a)  of  this  section 
(relating  to  the  exception  for  small 
partnerships)  may  elect  under  paragraph 
(b)(2)  of  this  section  to  have  the 
provisions  of  subchapter  C  of  chapter  63 
of  the  Code  apply  with  respect  to  that 
partnership. 

(2)  Method  of  election.  A  partnership 
shall  make  the  election  described  in 
paragraph  (b)(1)  of  this  section  by 
attaching  a  statement  to  the  partnership 
return  for  die  first  taxable  year  for 
which  the  election  is  to  be  effective.  The 
statement  shall  be  identified  as  an 
election  under  section  6231(a)(l)(B)(ii). 
shall  be  signed  by  all  persons  who  were 
partners  of  that  partnership  at  any  time 
during  the  partnership  taxable  year  to 
which  the  return  relates,  and  shall  be 
filed  at  the  time  (determined  with  regard 
to  any  extension  of  time  for  filing)  and 
place  prescribed  for  filing  the 
partnership  return.  However,  for 


partnership  taxable  years  for  which  a 
partnership  retaim  is  to  be  filed  before 
90  days  after  die  date  final  regulations 
under  this  section  are  pnUished  in  the 
federal  Ragjetai  the  partnership  may  file 
die  statement  described  in  die  preceding 
sentence  on  or  before  the  date  wdiich  is 
one  year  before  the  date  qiecified  in 
section  e2a(a)  for  tiM  expintion  of  the 
period  of  Umitatioos  with  respect  to  that 
partnership  (determined  with  regard  to 
extensions  at  that  period  under  section 
8229(b)).  _ 

(3)  years  covered  by  election.  The 
election  shall  be  effective  for  the 
partnership  taxable  vear  to  which  the 
return  relates  and  all  subsequent 
partnership  taxable  years  unless 
revoked  with  the  consent  of  the 
Commissioner. 


(b)  Shareholder  of  C  corporaUon.  A 
shareholder  of  a  C  corporation  (as 
defined  in  section  1361(a)(2))  is  not  a 
partner  in  a  partnership  merely  because 
the  C  corporation  is  a  partner  in  that 
partnersUp. 

f301.6231<aMSh1    OelMtton  of  affected 
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(a)  ^Muse  filing  Joint  return  with 
individual  holding  separate  interest— {!) 
In  general.  Except  as  odierwise 
provided  in  this  paragraph  (a),  a  spouse 
who  files  a  joint  return  with  an 
individual  holding  a  separate  interest  in 
the  partnership  shall  be  treated  as  a 
partner  for  purposes  of  subchapter  C  of 
chapter  63  of  the  Code.  Thus,  the  spouse 
who  files  a  Joint  return  with  a  partner 
will  be  permitted  to  participate  in 
administrative  and  judicial  proceedings. 

(2)  Counting  rules.  A  spouse  who  files 
a  joint  return  with  an  individual  holding 
a  separate  interest  in  the  partnership 
shall  not  be  counted  as  a  partner  for 
purposes  of  applying  section  6223(b) 
(relating  to  special  rules  for  partnerships 
with  more  than  100  partners)  and 
section  e231(a)(l)(B)  (relating  to  die 
exception  for  small  partnerships). 

(3)  NoUce  nilee—{i)  In  general.  Except 
as  provided  in  paragraph  (a)(3)(ii)  of  diis 
section,  for  purposes  of  subchapter  C  of 
chapter  63  of  the  Code,  a  spouse  who 
files  a  joint  return  with  an  individual 
holding  a  separate  interest  in  the 
partnership  shall  be  treated  as  receiving 
any  nptice  received  by  the  individual 
holding  the  separate  interest. 

(ii)  Spouse  identified  on  partnership 
return  or  by  statement  Paragraph 
(a)(3)(i)  of  diis  section  shall  not  apply  to 
a  spouse  who  files  a  joint  return  with  an 
individual  holding  a  separate  interest  in 
the  partemship  if  that  spouse: 

(A)  Is  identified  on  die  partnership 
return;  or 

(B)  Is  identified  as  a  partner  entided 
to  notice  as  provided  in  i  301.e223(c)- 

(4)  Cross-reference.  See 
t  301.6231(a)(12)-l  for  special  rules 
relating  to  spouses  holding  a  Joint 
interest  in  a  partnership. 


(a)  In  general  The  term  "affected 
item"  includes  items  unrelated  to  the 
items  reflected  on  the  partnenhip  return 
(for  examine,  an  item,  such  as  the 
threshold  for  the  medical  expense 
deduction  under  section  213,  that  varies 
if  diere  is  a  change  in  an  individual 
partner's  adjusted  gross  income). 

(b)  Partner's  basis  in  hia  partnership 
interest  A  partner's  basis  in  his  interest 
in  the  partnership  is  an  affected  item  to 
the  extent  it  is  not  a  partnership  item. 

(c)  At-risk  limitation.  The  application 
of  the  at-risk  limitation  under  section 
465  to  a  partner  with  respect  to  a  loss 
flowing  from  a  partnership  is  an  affected 
item  to  the  extent  it  is  not  a  partnership 
item. 

(d)  Addition  to  tax  or  additional 
amount— {\)  In  general  The  term 
"affected  item"  includes  any  addition  to 
tax  or  additional  amount  provided  by 
subchapter  A  of  chapter  68  of  the 
Internal  Revenue  Code  of  1954  to  die 
extent  provided  in  diis  paragraph  (d). 

(2)  Addition  to  tax  or  additional 
amount  without  floor.  In  the  case  where 
an  addition  to  tax  or  additional  amount 
that  does  not  contain  a  floor  (diat  is,  a 
threshold  cunount  of  underpayment  or 
understatement  necessary  before  the 
imposition  of  the  addition  to  tax  or 
additional  amount)  is  imposed  on  a 
partner  as  the  restdt  of  an  adjustment  to 
a  partnership  item,  the  term  "affected 
item"  shall  include  die  addition  to  tax  or 
additional  amoimt  computed  with 
reference  to  the  entire  underpayment  or 
understatement. 

(3)  Addition  to  tax  or  additional 
amount  containing  floor — (i)  Floor 
exceeded  prior  to  adjustment  In  the 
case  where  a  partner  would  have  been 
subject  to  an  addition  to  tax  or 
adiUtional  amount  that  contains  a  floor 
in  the  absence  of  an  adjustment  to  a 
partnership  item  (that  is,  the  partner's 
understatement  or  underpayment 
exceeded  the  floor  even  without  an 
adjustment  to  a  partnership  item)  the 
term  "affected  item"  shall  include  only 
the  addition  to  tax  or  additional  amount 
computed  with  reference  to  the 
partnership  item  (or  affected  item). 

(ii)  Floor  not  exceeded  prior  to 
adjustment  In  the  case  of  an  addition  to 
tax  or  additional  amount  that  contains  a 
floor,  if  the  taxpayer's  undei^tatement 
or  underpayment  does  not  exceed  the 


.  floor  prior  to  en  adjustment  to  a 
partnership  item  but  does  so  after  such 
adjustment,  the  term  "afiected  item" 
shall  include  the  addition  to  tax  or 
additional  amount  fomputwd  with 
reference  to  the  entire  underpayment  or 
understatement. 

(4)  Examples.  The  provisions  of  tfats 
peragraph  (d)  nay  be  illusliHled  by  nie 
following  examples: 

Example  (J).  A.  a  partner  of  P.  had  an 
■ggregate  underpaymeRt  ef  91666  of  which 
t»0  is  attrihrtiUe  to  M  adjsstBSMt  le^^ 
partMBiip  it—  A  is  nsgngsHl  la  wiywig 
tiw  partacnhip  itaas.  The  adiitiaii  t»  IBX  for 
negNguic*  Qgaputad  with  lefsieaGS  te  tiia 
entire  (1080  nndeipaymant  is  an  affnctsd 
item. 

Example  (2).  B,  a  partner  in  partnenhip  P. 
onderatalBd  ki«  incsne  tax  Kabitty 
attribvlaU*  to  noBpertiRrihip  ileeM  hy 
$6,000.  An  adiwansnt  to  s  parfeWBiU 
resulting  fram  a  partoeiaiup  prooasdini 
increased  ffs  income  tax  by  an  ■dditifwial 
%2JXXi.  Prior  to  the  adjuktment  B  would  have 
been  rabject  to  the  addition  to  tax  sectioD 
6661  with  respect  (o  die  )B.flOe       a 
understatemest  The  addition  to  tax  mdar 
g«ctioo6WICTMpidBdwithfeleieiicslDft8 
S2jai  iDCfeaae  is  an  afiected  itesL  The 
addition  to  tax  computed  with  refannoc  tp 
the  $6,000  pre-existing  understatement  isoot 
an  afiected  item. 

Example  (3f.  C  a  partner  in  partnership  P, 
understated  his  income  tax  liability 
•ttribalable  to  nsnportnerslup  Heas  by 
$4.l0a  As  reaoh  of  adpistmeai  to  pertnesship 
items,  tint  understatenwnl  is  iacrsssad  to 
$10,000.  Prior  to  tiie  adiustaent.  C  woaldaot 
have  been  subject  to  any  addition  to  tax 
under  section  6661.  The  section  6661  addition 
to  tax  computed  with  reference  to  the  entire 
$10,000  underpayment  is  an  afiected  item. 


§301«Tt1<am)1 


(a)  In  general  A  change  in  the  tax 
liabdity  of  a  partner  to  properly  reflect 
the  treatment  of  a  partnership  item 
under  subchapter  C  of  chapter  63  of  die 
Code  is  made  through  a  computational 
adjustment  may  include  a  change  in  tax 
liability  that  reflects  a  change  in  an 
affected  time  where  that  change  is 
necessary  to  properly  reflect  the 
treatment  of  a  partnership  item. 
However,  if  a  diange  in  a  partner's  tax 
liability  cannot  be  made  without  making 
one  or  more  partner-level 
determinations,  that  portion  of  the 
change  in  tax  habflity  attrfbotabte  to  the 
partner-level  determinatiens  ahaH  be 
made  onder  the  prwisiuiM  of 
subchapter  B  of  dMpter  68  of  die  Cede 
(relating  to  deficiency  piucedure).  ^ras, 
changes  in  a  partner's  tax  UohUlly  wMi 
respect  to  afiected  itsas  dial  do  aot 
require  pattser-level  detaminatians 
(such  as  the  threshold  amotmt  of 
medical  dadactions  under  section  219 
that  changes  as  the  rasalt  oi 
determinations  made  at  the  partnersh^ 


level)  aia  inriudad  in  a  mnipntaiinnai 
BdJMSlinent  Howeeer.  changes  in  a 
partner's  tax  liatbility  wi&  fvspect  to 
affected  items  that  require  partnat-ksvel 
detenninatiaoa  (suck  aa  a  pataer's  sd- 
risk  asMMuU  ttmt  depends  lyon  tfia 
semce  framnAfek  dM  partner  oirtalnsd 
die  iaada  Aat  dw  partner  conMbiAad  to 
the  partnersh^  assaat  inchtdad  in  a 
compntotional  adinstment 

(b)  ihtewsr  A  oampatatianal 
adjustmant  indadee  any  intetsst  due 
with  reaped  to  any  undespayment  or 
overp^ment  of  tax  attiibataUe  to 
adjustents  to  lefiect  piopoify  the 
treatment  of  partnersmp  items. 

(c)  Addition  to  tax  or  addiUoaai 
amount  A  computational  ad^wetment 
sliaU  not  iochide  an  addition  to  tax  or 
additional  amounts.  Bagasdlesa  of 
whether  an  addition  to  lax  or  additisnal 
ameant  is  an  afiected  item  within  dw 
meanii^  of  section  6231(o)(5}  and 

§  301  J231(aK5)-l.  die  additien  to  tax  or 
additional  amount  sh^  be  siA^at  to 
the  ptovMana  of  sididuqitsf  B  si 
chapter  63  of  dH  Code  (relating  to 
deficiency  procednres).  See  sactkm 
e229(a)  for  the  period  of  limttatioas  for 
making  aseesssscnts  with  sespect  te 
affected  Haass. 

§301.6231^71-1    DeelBnationoftax 


(a)  In  geneiaL  A  partnership  may 
designate  a  partner  as  its  tax  matters 
partaer  for  a  specific  taxable  year  oidy 
as  provided  in  this  section.  Simdariy,  the 
designation  of  a  partner  as  the  tax 
matters  partner  for  a  specific  taxable 
year  may  be  terminated  only  as 
provided  in  this  sactioa. 

(b)  Person  who  may  be  desigaaled  tax 
matters  partaei^l]  Geaetal 
reqirement  A  person  may  be  designated 
as  the  tax  matters  p«Dinw  of  a 
partaanhip  for  a  taxable  year  only  if 

tlMtpeiSCHI — 

(i)  Was  a  general  partner  in  the 
partaiership  at  some  tine  dmteg  dM 
taxable  year  for  vriHch  the  designation 
is  made,  or 

(ii)  Is  a  general  partner  in  the 
partnership  as  of  dM  time  the 
designation  is  made. 

[i:^  Limitation  on  dea^Mtiami^  tax 
natters  partner  who  is  not  a  UaUed 
States  person.  If  any  United  Statea 
person  woidd  be  et^le  imder 
paragraph  (a)  of  this  sacden  te  be 
desigpaeted  aa  the  tax  mattars  partwor  of 
a  partnership  for  a  taxable  year,  no 
person  «^  ia  not  a  IMtad  State* 
person  may  bn  dseipmsd  aa  the  tax 
Bsattass  partner  of  tte  partnenhip  for 
diat  yaw  withont  tte  oonsenlcidia 

term  "United  StMes 
7701(a)(30). 


^VemgHatiem  of  iaxm&ttetw  partner 
at  time  partnership  return  is  fikid    jl)  ^ 
the  form  pnvidodfertke  parlmant^ 
retmt  ctmtaine  apace  for  deaigitatiom.  If 
the  fassi  pfO¥idsd  for  the  pertnesship 
return  for  a  taxable  year  contains  a 
^Bce  far  dM  riesigaation  of  a  tax 
matters  pes  tnei.  the  partnership  mny 
designatB  a  tnx  maltees  partner  for  that 
partnership  taxable  year  an  the 
partnenhip  return  in  accardmoe  widi 
die  iastmctions  for  that  fern 

[i^  If  form  does  Mtconkaa  space  for 
(/es^B(i«Mn  If  the  farm  provided  for  the 
partBBish^  latan  for  a  taxable  year 
does  not  coirtMn  a  space  for  the 
dosignadon  g{  a  tax  matters  partner,  the 
partnaoh^  may  make  die  rtnaignation 
by  attaching  a  statsBMnt  te  die 
partneEAip  setain  far  diat  year,  filed  at 
the  time  (determined  with  regard  to  any 
extension  of  time  for  filing)  and  pface 
prescribed  for  filiag  the  partnership 
retitm.  The  statement  shisU — 

|i)  hfootify  the  partnership  and  the 
designated  tax  matters  partasr  by  name, 
address,  and  taxpeysr  idsntificatioB 
number, 

(ii)  Declare  diat  it  is  a  designsttan  of  a 
tax  matters  partaer  far  die  taxaUe  year 
to  wUch  the  letam  idataa.  and 

(iii)  Be  si9Bd  by  A*  psrtner  sifBint 
the  partnership  retam. 

id^CetHfieatioiibjrcarreatka 
matters  partner  of  selection  of 
succeaaoe.  M  a  pwtnar  properly 
designated  ae  the  tax  matters  partner  of 
a  pwtnesship  for  a  partnaiafaip  tsxaUe 
year  ondar  thia  sactisn  certilee  that 
anodmr  partner  baa  boen  eelectad  as  dM 
tax  matters  partner  of  t 
for  dmt  taxaUayaar.  dm*  ( 
is  dKolv  destgnated  aa  dm  tax  I 
partner  for  that  year.  Tbr  eanent  tax 
matters  parlosr  sWl  md»  the 
oertificatten  by  filing  wltk  Ike  savftee 
center  with  which  the  partnership  ratnm 
is  filed  a  atatement  thd— 

(l)Id«idiB*the] 
partner  filing  the  I 
succeseor  tax  mattsrs  ] 
addnsa.  and  teipejei  is 
number. 

(^  Specifies  dw] 
yaartowhtchl 

(3)DiiliiiilhHthaiSilnBiiitigdia 
statement  h 
as  Ae  tax  matters  peetissrnft^ 
partnership  for  the  paitnarsfaip  taxable 
year  asM  tnni  that  ilaeipmnnn  Is  la 
effect  iamiiiilial  sly  befaw  the  tttag  of 
diealBtBiMnt, 

(4  Cerdfiee  dint  dm  odier  naiMd 
patner  baa  been  selectad  as  dm  matters 
partner  of  the  partnership  for  that 
taxable  year  in  acconfanoe  with  dw 
patiwiship's  procadnre  far  SBBUng  that 
selection,  and 


met 
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(S)  b  signed  by  the  partner  filing  the 
statemenL 

(e)  Dmifftation  by  general  partnen 
with  majority  interest  The  partnership 
may  designate  a  tax  matters  partner  for 
a  partnership  taxable  year  at  any  time 
after  the  filing  of  a  partnership  return  for 
that  taxable  year  by  filing  a  statement 
with  the  service  canter  with  which  the 
partnership  return  was  filed.  The 
statement  shall — 

(1)  Identify  the  partnership  and  the 
designated  partner  by  name,  address; 
and  taxpayer  identification  number. 

(2)  Specify  the  partnership  taxable 
year  to  which  the  designation  relates, 

(3)  Declare  that  it  is  a  designation  of  a 
tax  matters  partner  for  the  taxable  year 
to  whidi  the  designation  relates, 

(3)  Declare  that  it  is  a  designation  of  a 
tax  matters  partner  for  the  taxable  year 
specified,  and 

(4)  Be  signed  by  persons  who  were 
general  partners  at  the  close  of  the  year 
and  were  shown  on  the  return  for  that 
year  to  hold  more  than  50  percent  of  the 
aggregate  interest  in  partnership  profits 
held  by  all  general  partners  as  of  the 
close  of  that  taxable  year.  For  purposes 
of  this  paragraph  (e)(4),  all  limited 
partnership  interests  held  by  general 
partnen  shall  be  included  in 
determining  the  aggregate  interest  in 
partnership  profits  held  by  such  general 
partners. 

(f)  Designation  by  partners  with 
majority  interest  under  certain 
circumstances — (1)  In  general  A  tax 
matters  partner  may  be  designated  for  a 
partnership  taxable  year  under  this 
paragraph  (f)  only  if,  at  the  time  the 
designation  is  made,  each  partner  who 
was  a  general  partner  at  the  close  of 
such  partnership  taxable  year  is 
described  in  one  or  more  of  the 
following  subdivisions  of  this  paragraph 

(0(1). 

(i)  The  general  partner  is  dead,  or,  if 
the  general  partner  is  an  entity,  has 
been  liquidiated  or  dissolved; 

(ii)  The  general  partner  has  been 
adjudicated  by  a  court  of  competent 
jurisdiction  to  be  no  longer  capable  of 
managing  his  or  her  person  or  estate; 

(iii)  The  general  partner's  partnership 
items  have  become  nonpartnership 
items  imder  section  8231(b):  or 

(iv)  The  general  partner  is  no  longer  a 
partner  in  the  partnership. 

(2)  Method  of  making  designation.  A 
tax  matters  partner  for  a  partnership 
taxable  year  may  be  designated  under 
this  paragraph  (f)  at  any  time  after  the 
filing  of  the  partnership  return  for  such 
taxable  year  by  filing  a  written 
statement  with  the  service  center  with 
which  the  partnenhip  return  was  filed. 
The  statement  shall-- 


(i)  Identify  die  partnership  and  the 
designated  tax  matters  partner  by  name, 
address,  and  taxpayer  identification 
number. 

(ii)  ^Mcify  the  partnership  taxable 
year  to  whidi  the  designation  relates, 

(Iii)  Declare  that  is  a  designation  of  a 
tax  matters  partner  for  the  partnership 
taxable  year  specified,  and 

(iv)  Be  signed  by  persons  who  were 
partners  at  the  close  of  such  taxable 
year  and  were  sho%vn  on  the  return  for 
that  year  to  hold  mora  than  50  percent  of 
the  aggregate  interest  in  partnership 
profits  held  by  all  partnen  as  of  the 
close  of  such  taxable  year. 

(g)  Designation  of  alternate  tax 
matters  partner.  If  an  individual  is 
designated  as  the  tax  matten  partner  of 
a  partnenhip  under  paragraph  (c),  (d), 
(e),  or  (f)  of  diis  section,  the  document 
by  which  that  individual  is  designated 
may  also  designate  an  alternate  tax 
matten  partner  who  will  become  tax 
matten  partner  upon  the  occurence  of 
one  or  more  of  the  events  described  in 
paragraph  (1)(1)  or  (2)of  this  section.  The 
person  desi^ated  as  the  alternate  tax 
matten  partner  becomes  the  tax 
matteres  partner  as  of  the  time  the 
designation  of  the  tax  matten  partner  is 
terminated  under  paragraph  (1)(1)  or  (2) 
of  this  section.  The  designation  of  a 
person  as  the  alternate  tax  matten 
partner  shall  have  no  effect  in  any  other 
case. 

(h)  Prior  designations  superseded.  A 
designation  of  a  tax  matters  partner  for 
a  partnenhip  taxable  year  under 
paragraphs  (d),  (e),  or  (f)  of  this  section 
shall  superaede  all  prior  designations  of 
a  tax  matten  partner  for  that  year, 
including  a  prior  designation  of  an 
alternate  tax  matten  partner  under 
paragraph  (g)  of  this  section. 

(i)  Resignation  of  designated  tax 
matters  partner.  A  preon  designated  as 
the  tax  matten  partner  of  a  partnenhip 
under  this  section  may  resign  at  any 
time  by  a  written  statement  to  that 
effect  The  statement  shall  specify  the 
partnenhip  taxable  year  to  which  the 
resignation  relates  and  shall  identify  the 
partnership  and  the  tax  matten  partner 
by  name,  address,  and  taxpayer 
identification  nimiber.  The  statement 
shall  also  be  signed  by  the  resigning  tax 
matten  partner  and  shall  be  filed  with 
the  service  center  with  which  the 
partnenhip  return  was  filed. 

(J)  Revocation  of  designation.  The 
partnenhip  may  revoke  the  designation 
of  the  tax  matten  partner  for  a 
partnenhip  taxable  year  at  any  time 
after  the  filing  of  a  partnenhip  return  for 
that  taxable  year  by  Hling  a  statement 
with  the  service  center  with  which  the 
partnenhip  return  was  filed.  The 
statement  shall — 


(1)  Identify  by  name,  address,  and 
taxpayer  identification  number  the 
partnenhip  and  the  general  partner 
whose  designation  as  tax  matten 
partner  is  being  revoked. 

(2)  Specify  the  partnenhip  taxable 
year  to  which  the  revocation  relates. 

(3)  Declare  that  it  is  a  revocation  of  a 
designation  of  the  tax  matten  partner 
for  the  taxable  year  specified,  and 

(4)  Be  signed  by  the  persons  described 
in  paragraph  (e)(4)  of  this  section,  or,  if 
at  the  time  that  the  revocation  is  made, 
each  partner  who  was  a  general  partner 
at  the  close  of  the  partnership  taxable 
year  to  whidi  the  revocation  relates  is 
described  in  one  or  more  of  subdivisions 
(i)  through  (iv)  of  paragraph  (f)(1)  of  this 
section,  by  the  penons  described  in 
paragraph  (f)(2)(iv)  of  this  section. 

(k)  When  designation,  etc..  becomes 
effective — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (k)(2) 
of  this  section,  a  designation, 
resignation,  or  revocation  provided  for 
in  this  section  becomes  effective  on  the 
day  that  the  statement  required  by  the 
applicable  paragraph  of  this  section  is 
filed. 

(2)  Notice  of  proceeding  mailed.  If  a 
notice  of  beginning  of  an  administrative 
proceeding  with  respect  to  a  partnership 
taxable  year  is  mailed  before  the  date 
on  which  a  statement  of  designation, 
resignation,  or  revocation  provided  for 
in  this  section  with  respect  to  that 
taxable  year  is  filed,  the  Service  is  not 
required  to  give  effect  to  such 
designation,  resignation,  or  revocation 
until  30  days  after  the  statement  is  filed. 

(1)  Termination  of  designation.  A 
designation  of  a  tax  matten  partner  for 
a  taxable  year  under  this  section  shall 
remain  in  effect  until — 

(1)  The  death  of  the  designated  tax 
matten  partner, 

(2)  An  adjudication  by  a  court  of 
competent  jurisdiction  that  the 
individual  designated  as  the  tax  matten 
partner  is  no  longer  capable  of 
managing  the  individual's  penon  or 
estate, 

(3)  The  liquidation  or  dissolution  of 
the  tax  matten  partner,  if  the  tax 
matten  partner  is  an  entify, 

(4)  The  partnenhip  items  of  the  tax 
matten  partner  become  nonpartnenhip 
items  under  section  6231(c)  (relating  to 
spedal  enforcement  areas),  or 

(5)  The  day  on  which — 

(i)  The  resignation  of  the  tax  matten 
partner  under  paragraph  (i)  of  this 
section. 

(ii)  A  subsequent  designation  under 
paragraph  (d),  (e),  or  (f)  of  this  section, 
or 
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(iii)  A  revocation  of  the  designation 
und^r  paragraph  (j)  of  this  section 
becomes  effective. 

The  termination  of  the  designation  of  a 
partner  as  the  tax  matten  partner  under 
this  paragraph  (1)  does  not  affect  the 
validity  of  any  action  taken  by  that 
partner  as  tax  matten  partner  before  the 
designation  is  terminated.  For  example, 
if  that  tax  matten  partner  had 
previously  consented  to  an  extension  of 
the  period  for  assessments  under  section 
6229(l7)(l)(B).  that  extension  remains 
valid  even  after  termination  fA  the 
designation. 

(m)  Tax  matters  partner  where  no 
partnership  designation  made — (1)  In 
general  The  tax  matten  partner  for  a 
partnenhip  taxable  year  shall  be 
determined  under  this  paragraph  (m)  if: 

(i)  The  partnenhip  has  not  designated 
a  tax  matten  partner  under  this  section 
for  that  taxable  year  or 

(ii)  The  partnenhip  has  designated  a 
tax  matten  partner  under  this  section 
for  that  taxable  year,  that  designation 
has  been  terminated  under  paragraph  (1) 
of  this  section,  and  the  partnenhip  has 
not  made  a  subsequent  designation 
under  this  section  for  that  taxable  year. 

(2)  General  partner  having  the  largest 
profits  ioterest  is  the  tax  matters 
partner.  The  tax  matten  partner  for  any 
partnenhip  taxable  year  to  which  this 
paragraph  (m)  applies  is  the  general 
partner  having  the  largest  profits 
interest  in  the  partnenhip  at  the  dose  of 
that  taxable  year  (or  where  there  is 
more  than  one  such  partner,  the  one  of 
such  partnen  whose  name  would 
appear  fint  in  an  alphabetical  listing). 
For  purposes  of  t^s  paragraph  (m)(2),  all 
limited  partnenhip  interests  held  by  a 
general  partner  shall  be  included  in 
determining  that  general  partner's 
profits  interest  in  the  partnenhip. 

(3)  Termination  of  designation.  A 
designation  of  a  tax  matten  partner  for 
a  partnenhip  taxable  year  under  this 
paragraph  (m)  shall  remain  in  effect 
until  the  eariier  of  the  occurrence  of  one 
or  more  of  the  events  described  in 
paragraph  (1)  (1)  through  (4)  or  the  day 
on  which  a  designation  under  paragraph 
(d),  (e),  or  (f)  of  this  section  becomes 
effective.  If  a  designation  of  a  tax 
matten  partner  for  a  partnenhip 
taxable  year  is  terminated  imder  this 
paragraph  (m)(3)  and  the  partnenhip 
has  not  subsequentiy  designated  a  tax 
matten  partner  for  tiiat  taxable  year 
under  paragraph  (d),  (e),  or  (f)  of  this 
section  the  tax  matten  partner  for  that 
taxable  year  shall  be  determined  under 
paragraph  (m)(2)  of  this  section,  and,  for 
purposes  of  applying  that  paragraph 
(m)(2),  the  general  partner  whose 
designation  was  so  terminated  shall  be 


treated  as  having  no  profits  interest  in 
the  partnenhip  for  that  taxable  year. 


Saoi.«23l(aKl2)-1 
to  spoussa. 

(a)  In  general.  For  purposes  of 
subchapter  C  of  chapter  63  of  the  Code, 
spouses  holding  a  joint  interest  in  a    . 
partnenhip  are  treated  as  partnen. 
Thus,  both  spouses  are  permitted  to 
participate  in  administrative  and 
judidal  proceedings.  The  term  "joint 
interest"  indudes  tenandes  in  common, 
joint  tenandes,  tenancies  by  the 
entirety,  and  communify  property. 

(b)  Notice  and  counting  rules— -{i)  In 
general.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  for 
purposes  of  applying  section  6223 
(relating  to  notice  to  partnen  of 
proceedings)  and  section  6231(a)(1)(B) 
(relating  to  the  exception  for  smedl 
partnenhips).  spouses  holding  a  joint 
interest  in  a  partnenhip  shall  be  treated 
as  one  peraon.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  the 
Service  or  the  tax  matten  partner  may 
send  any  required  notice  to  either 
spouse. 

(2)  Identified  spouse  entitled  to  notice. 
For  purposes  of  applying  section  6223 
(relating  to  notice  to  partnen  of 
proceeding)  for  a  partnenhip  taxable 
year,  an  individual  who  holds  a  joint 
interest  in  a  partnenhip  with  his  or  her 
spouse  who  is  entitied  to  notice  imder 
section  6223  shall  be  entiUed  to  receive 
separate  notice  under  section  6223  if 
such  individual: 

(i)  Is  identified  as  a  partner  on  the 
partnenhip  return  for  that  taxable  year, 
or  " 

(ii)  Is  identified  as  a  partner  entiUed 
to  notice  as  provided  in  (  301.6223(c)-l 
(b). 

(c)  Cross-reference.  See 

{  301.6231(a)(2)-l(a)  for  spedal  rules 
relating  to  spouses  who  file  joint  returns 
with  individuals  holding  a  separate 
interest  in  a  partnership. 


I  SOI  JmCehS    LMMIenoni 

of  H  901,«asi(cM  ttwough  a0l.«2Sl(e>-t. 

A  provision  of  S§  301.6231(c)-4 
through  301.e231(c)-8  shall  not  apply 
with  respect  to  partnership  items  arising 
in  a  partnenhip  taxable  year  if,  as  of  the 
date  on  which  those  items  would 
otherwise  begin  to  be  treated  as 
nonpartnenhip  items  under  that 
provision — 

(a)  A  notice  of  final  partnenhip 
administntive  adjustment  with  resped 
to  those  items  has  been  mailed  to  t^ 
tax  matten  partner,  and 

(b)  Either— 

(1)  The  period  during  mdiidi  an  action 
with  respect  to  that  final  partnership 
administrative  adjustment  may  be 


brought  under  section  6228  has  expired 
and  no  such  action  has  been  brought,  or 

(2)  The  decision  of  the  court  in  an 
action  brought  undw  section  6226  writh 
respect  to  that  final  partnenhip 
administrative  adjustment  has  become 
final. 


S301A231(e>-4    Ti 


The  treatment  of  items  as  partnenhip 
items  with  respect  to  a  partner  against 
t^om  an  assessment  of  income  tax 
under  section  6851  (termination 
assessment)  or  section  6861  (jeopardy 
assessment)  is  made  will  interfere  with 
the  effective  and  effident  enforcement 
of  the  internal  revenue  laws. 
Accordingly,  partnership  items  of  such  a 
partner  arising  in  any  partnenhip 
taxable  year  ending  with  or  within  the 
partner's  taxable  year  for  which  an 
assessment  of  income  tax  under  section 
6651  or  section  6861  is  made  shall  be 
treated  as  nonpartnership  items  as  of 
the  moment  ^fiore  such  assessment  is 
made. 


S  301.6231(C)-C 

The  treatment  of  items  as  partnership 
items  with  respect  to  a  partner  under 
criminal  investigation  for  violation  of 
the  internal  revenue  laws  relating  to 
income  tax  will  interfere  with  the 
effective  and  effident  enforcement  of 
the  internal  revenue  laws.  Accordingly, 
partnership  items  of  such  a  partner 
arising  in  any  partnenhip  taxable  year 
ending  on  or  before  the  last  day  of  the 
latest  taxable  year  of  die  partner  to 
which  the  crin^nal  investigation  relates 
shall  be  treated  as  nonpartnenhip  items 
as  of  die  date  on  which  the  partner  is 
notified  that  he  or  she  is  the  subject  of  a 
criminal  investigation  and  receives 
written  notification  from  die  Service 
that  his  or  her  partnenhip  items  shall  be 
treated  as  nonpartnenhip  items.  The 
partnenhip  items  of  a  partner  who  is 
notified  that  he  or  she  is  the  subject  of  a 
criminal  investigation  shall  not  be 
treated  as  nonpartnersh^  items  under 
this  section  unless  and  until  socfa 
partner  receives  written  notification 
frcHU  the  Service  of  such  trer     snL 


l90i.«ai(c)-« 

efl 


ofproel 


The  treatment  of  items  as  partnership 
items  with  respect  to  a  partoer  whose 
taxable  income  is  detennined  by  use  of 
an  indired  method  of  proof  of  income 
will  intofere  with  the  effective  and 
eflldent  enforcement  of  the  internal 
revenue  laws.  Accordingly,  | 
items  of  such  a  partner  arising  in  any 
partnwship  taxable  year  ending  on  or  ; 
before  the  last  day  <i  the  taxable  yeariof 
the  partner  for  wfaidi  a  deficiency  i 
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AP 


f  S01.n91fc^7    Bankruptcy  and 


items  ai  partnership  items  with  teapect 

to  a  pMtear  UBad  aa  a  <lablar  ia  a 

baakraptejri 

withtkai 

enforcemc 

laws.  Amiiilatlf.  partaankip  items  af 

sudi  a  paiiaar  aiiiiBg  faa  anf  partnaaUp 

taxable  1^ 

day  of  the  lataal  iaxaUe  Tear  of  Aa 

partaar  witk  napect  to  «ydi  Iha  OMtod 

States  coaU  file  a  date  fisr  inoaasa  tax 

due  te  *e  kwrimvlcy  paaeaedi^  iMI 

be  treated  aa  MMpaiiaaniilp  itona  aa  af 

thedatethepttttepasM^Qihipartaar 

as  deh*ar  is  filed  te  hmAiaptny. 

iteaa  as  partnanfaip  itaaa  adtk  saapact 
to  a  partner  for  whom  a  receiver  has 
been  appointed  in  any  receivership 
proceeding  before  any  court  of  the 
Uaited  Statea  ar  of  any  State  or  Ae 
Distrtel  «f  Gelanhia  wil  telerfcie  with 
ine  ei^^n^v  anu  vmcmn  auiui  iAiuiuiu 
of  the  IntenMn  iwreme  tews. 
Accordinglyi  paitBeisldp  items  of  snch  a 
partaer  anaiBg  in  any  pattaenfaip 
taxafaie  yatv  eatBiig  ob  or  before  nw  last 
day  of  VM  utaat  taxable  year  of  the 
pailner  wMi  respect  to  wUch  tte  United 
States  ooold  fUe  a  dafm  for  Income  tax 
due  in  flie  reoeHrersnip  proceeding  shaB 
be  tieateu  as  Banpartnerntp  items  as  of 
the  date  a  receiver  ia  appointed  in  any 
recei^perai^p  pvooeeifiiig  uefore  any 
coait  iA  (he  Onlted  States  or  of  any 
State  or  the  District  cf  Cokmibia. 

The  treatment  of  itaiM  as  partMenMp 
items  wtth  coapect  to  a  patents  on  whaae 
befcalf  a  reqnest  for  a  pronvt 
assessment  of  tax  ander  aaeWan  4S0I^ 
is  filed  will  interisre  witi  the  ttheH^ 
and  efficint  enfoacemsnt  of  Ae  iaterwrf 
revenue  laws.  Aocordtagly,  paiteer^p 
items  of  sack  a  paitaer  atiatiig  in  any 
partnership  taxable  year  ending  wiih  or 
within  any  taxable  year  of  the  partner 
with  respect  to  which  a  request  for  a 
prompt  assessment  of  tax  is  filed  shall 
be  treated  as  nonpculnership  Items  as  of 
the  date  that  the  request  Is  filed. 

9  301.6»14ifh«    nnatar«aterMintef 

iC2ta(li)andasiiBiC11». 
(a)  Partmer  owns  iaterett  at  clote  of 
year.  For  pnrpoaes  of  aacfien  €223(b) 
(relating  to  special  rules  far  paitnorthips 
with  more  tiian  100  partnen)  and 


saalian9m(a|ft1)  Mi*«  to  5-parQent 
groupa)i  onoapt  na  aUttemri&t  piovided  In 
this  section,  the  profits  intanst  hald  by  a 
partner,  directly  or  indirectly  through 
one  or  more  pass-thru  partners,  in  a 
partaecBl^  (the  "audit  parboership*']  ta 
which  sutaapter  C  of  chaptar  B3  erf  (he 
Code  ^plies  shall  be  determined  at  (he 
close  of  the  adult  partnership's  taxable 
year. 

(b)  Peilaer  de&  mot  omo  intenai  at 
dose  of  year.  If  the  entire  disect  and 
indirect  interest  of  a  partner  in  an  audit 
partnership  is  termkiated  by  virtue  of  a 
disposition  by  sndx  partner  of  such 
interest  (or  hy  virtue  of  the  disposition 
of  an  interest  held  by  one  or  naore  pass- 
thru  partnan  through  which  the  partoar 
holds  an  interest),  then  the  pcofito 
internet  of  such  partner  in  the  audU 
partnership  shaU  be  maaaumd  as  of  the 
momeat  befiore  the  diipoaitioD  causing 
such  teiminatiaiL  The  pcaceding 
sentence  shall  not  apply  with  respect  to 
a  termination  if  subsaquent  to  such 
termination  and  baEore  the  close  of  (he 
audit  partnarship's  taxable  year  the 
partner  acquires  a  direct  or  indirect 
inieseat  in  thetedit  partoecaUp. 

(c)  Dj^wmtian  afkmt  mmtniaint 
portion  ofiatanmt  ia  diafomtiem  of 
0/>t/f«  aatewat  tf  a  partner  iar  a  pnaa- 
thru  partner  Ifawongh  which  a  partaar 
holds  an  inteseatj  nalces  seveml  partial 
dispositions  of  an  interest  in  aa  andit 
partaarahip  dtaz^  a  taxable  year  of  the 
audit  paitBetafalpk  parayaph  (b)  of  this 
section  will  apply  with  respect  to  the 
dispoaMoB  whkk  caasea  a  tefntealioa 
of  the  partoer'a  anflre  diaect  and  iadinct 
interest  in  the  audit  partnership. 

(i^  No  paafita  iutore^  in  oaiiain 
ca8aa.\i— 

(1)  The  interest  of  a  partner  in  a 
partnership  is  entirely  (Bspoeed  of 
before  the  close  of  the  taxalUe  year  of 
the  partnership,  atid 

(2)  No  items  of  the  partnership  for  that 
taxable  year  are  required  to  be  taVen 
into  aoconnt  by  the  partaar, 

that  partner  has  na  profits  interest  in  the 
partnership  far  Ifaat  taxable  year.  For 
example,  if  a  partaar  dies  beifere  the 
daae  of  the  taxaUa  year  4tf  tfie 
partnenbip.  gaavally  no  items  of  the 
partnership  far  tbat  taxaMe  year  are 
required  ta  l>c  taken  inta  account  on  the 
final  retura  of  tias  deceased  partner 
under  1 1.70d-l(c](3);  consequently,  the 
deceased  partner  has  no  profits  interest 
in  the  paitiMBship  for  that  taxable  year. 

(e)  Exampha.  lite  provisions  of  (his 
section  may  be  illustiated  by  the 
following  examples.  Assume  in  all 
examples  that  there  have  been  no  re- 
acquisitions  prior  to  (he  dose  of  the 
audit  pailnei  ship's  taxaUe  year. 


EaMvfcfrjt  V  heMs  an  interast  bi 
psrtnuuMpPiMssghT.  a 
P  ua«a  a  fiscal  year  ending  ^aw  90  «■  F« 
taMhteyaacBaadTaaetlia  ' 
at  Ihs  teaaMa  iraac  As  af  Iha  <asae  af  F% 
Uxalda  yav  andiaB  laae  M.  IIK  T 


intarMt  ia  P  aad  B  fadds  n  inlBaBBt  in  P 
tknn«k  T.  Hm  praAli  iBlnBrt  Mri  fay  9  to  P 

thiaugk  T  far  Ihat  year  is  ^aterniaad  as  af 
June  30, 198& 

£xaa^ (2i.  AMi«e  Um  mms fadsaate 
exampla  (1).  eitc^  Ibal  B  sold  ths  saflsa 
interest  tbatB  hald  ia  P  ikrough  Ton 
November  5. 19M.  The  praOu  talaraal  held  by 
B  in  P  through  T  for  Fa  taxable  year  anriiiii 
June  aa  IflBS,  is  rigtmminwd  u  of  tlte  anaiaat 
befora  tlM  tala  on  Novambar  S.  1904. 

Exomph  (3).  C  holda  an  interest  ia 
partnership  P  thiough  T.  a  pau-iivni  partnar. 
C  P.  and  T  an  use  the  oalendar  year  aa  tba 
taxaMe  yeat.  T  dispose!  of  Ts  iotereat  ia  P 
on  June  8, 19BS.  The  proflta  interest  held  by  C 
in  P  through  T  for  1985  is  detennined  as  of  the 
moment  before  the  (fiapoaition  on  June  i^ 
198S. 

Examplt  fij.  Assnoie  the  sanst  facts  as  in 
example  {i),  except  that  C  sold  her  entire 
intereal  in  T  (and.  therefore,  her  entire 
interest  9iat  Ae  hcM  in  P  throng  Tl  on 
March  IS,  IMS.  Hie  profits  interest  held  by  C 
in  P  throBgh  T  for  IMS  is  determined  as  of  the 
msBMnt  BOTOf  0  nie  aale  on  Maajn  15*  1985, 

Example  f§f.  Oa  lanuary  1, 1W6,  D  heM  a  2 
pecDont  praMa  laNteat  in  paitweisliip  P.  Both 
D  and  P  as*  9m  ealaaidar  year  as  Ike  taxaMe 
year.  OB  Aafaat  t.  MBS,  D  liausiois  thre^- 
fourths  of  ITe  paoMa  imeraai  ia  P  to  K.  Om 
Saptembar  1.  lOK.  D  seBa  Ms  ■eaaaiaing  A 
profiu  isrtanal  ia  P  to  P.  Par  pwpaass  af 
sections  «22i(b)  aad  flK31(aKtl),  O  had  a  JS 
percent  pnAts  interest  ia  P  ior  IMS. 

£xaa«i/«  M  AssBBSfl  the  ssBOB  facte  aa  ta 
example  (H  aaiept  diat  aa  faaaonr  L  «Hi.  O 

partnerakip  P  tfaoagh  T,  a  pasa4fa«  paiaier 
which  also  aaas  the  calaadar  year  as  the 
Uxable  year,  taadditiaate  the  aale  teEaa 
August  1.  IMtt.  O  said  a  psitiaa  flf  Us  intaast 
in  T  on  Daeeaibar  L  iai6.  sack  that  allarlhs 
sale,  D  held  a  .2  pasoani  ptoBts  tatsasst  te  P 
throu^  T.  O  made  BO  other  traaafars  af 
interests  in  either  P  or  T.  For  puipasas  af 
sections  fi22a(b)  and  azaVaUU),  D  had  a  7 
percent  profits  iaterast  in  P  for  1986. 

iS0l.«231(a^1    Cftoctofadatteininrton 

withisspseltoai 

IhadatannbMflonarai 


The  detennination  of  an  ilem  after  it 
has  become  a  nonpartnership  item  with 
respect  to  a  partner  is  oot  controlllag  in 
the  determination  of  9iat  item  with 
respect  to  other  partaera.  Thus,  far 
example,  (he  determination  by  a  oourt  in 
a  separate  proceeding  selating  to  a 
partnar  that  a  certain  partnership 
expenditure  was  deductible  does  not 
bind  either  the  Service  or  the  other 
partnara  in  a  later  partnenhip  or  other 
proceeding. 


S  M1.6231(a)-2    Judtotel  dactaion  not  a  bar 
to  certain  ad|uitii>aiits. 

A  court  decision  with  respect  to  a 
partner's  income  tax  liability 
attributable  to  nonpartnership  items 
shall  not  be  a  bar  to  further  proceedings 
with  respect  to  that  partner's  income  tax 
liability  if  that  partner's  partnership 
items  become  nonpartnership  items 
after  the  appropriate  time  to  indude 
such  nonpartnership  items  in  the  earlier 
court  proceeding  has  passed.  Thus,  the 
Service  could  issue  a  later  deficiency 
notice  for  the  same  taxable  year  with 
respect  to  that  partner  or  that  partner 
cotild  bring  a  refund  suit  with  respect  to 
those  items  that  have  become 
nonpartnership  items. 

9  M1.6231(f>-1 

lin 


(a)  Application  of  section.  This 
section  applies  if — 

(1)  A  partnership,  whether  domestic 
or  foreign,  that  is  required  to  file  a 
return  under  section  6031  for  a  taxable 
year  fails  to  file  the  return  within  the 
time  prescribed,  and, 

(2)  At  any  time  after  the  dose  of  that 
taxable  year,  either — 

(i)  The  tax  matters  partner  of  that 
partnership  resides  outside  the  United 
States,  or 

(ii)  The  books  and  records  of  that 
partnership  are  maintained  outside  the 
United  States. 

(b)  Computational  adjustment 
permitted  if  return  is  not  filed  after 
mailing  of  notice.  Except  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
if— 

(1)  This  section  applies  with  respect  to 
a  partnership  for  a  partnership  taxable 
year. 

(2)  The  Service  mails  notice  to  a 
partner  that  the  losses  and  credits 
arising  from  that  partnership  for  that 
year  will  be  disallowed  to  that  partner 
unless  the  partnership  files  a  return  for 
that  year  within  60  days  after  the  date 
on  which  the  notice  is  mailed,  and 

(3)  The  partnership  fails  to  file  a 
return  for  that  year  witliin  that  60-day 
period,  the  Service  may,  without 
conducting  a  partnership-level 
proceeding,  mail  a  notice  of 
computational  adjustment  to  that 
partner  to  reflect  the  disallowance  of 
any  loss  (induding  a  capital  loss)  or 
credit  arising  from  that  partnership  for 
that  year. 

(c)  Restriction  on  notices  under 
paragraph  (b).  Neither  the  notice 
referred  to  in  paragraph  (b)(2)  of  this 
section  nor  the  notice  of  computational 
adjustment  referred  to  in  paragraph  (b) 
of  this  section  may  be  mailed  on  a  day 
on  which — 


(1)  The  tax  matters  partner  of  the 
partnership  resides  within  the  United 
States,  and 

(2)  The  bo<^  and  records  of  the 
partnership  are  maintained  within  the 
United  States. 

Thus,  if  this  section  applies  with  respect 
to  a  partnership  for  a  taxable  year 
solely  because  the  tax  matters  partner 
of  that  partnership  resided  outside  the 
United  States  for  a  period  after  the  dose 
of  that  taxable  year  and  the  tax  matters 
partner  later  takes  up  residence  within 
the  United  States,  no  notice  may  be 
mailed  tmder  paragraph  (b)  of  diis 
section  while  the  tax  matters  partner 
resides  within  the  United  States, 
(d)  No  disallowance  in  certain 
circumstances.  If  the  person  to  whom 
the  notice  referred  to  in  paragraph  (b)(2) 
of  this  section  establishes  to  the 
satisfaction  of  the  Service — 

(1)  That  the  losses  and  credits  arising 
from  the  partnership  for  the  year  are 
proper,  and 

(2)  That  the  partner  has  made  a  good 
faith  effort  to  have  the  partnership  file 
the  required  return, 

the  Service  may  allow  the  losses  and 
credits  in  whole  or  in  part. 

S301.623»-1    Extanalon  to  onttllaa  fling 
partnaraMp  retunWi  ate 

(a)  Entities  filing  a  partnership  return. 
Except  as  provided  in  paragraph  (d)(1) 
of  this  section,  the  provisions  of 
subchapter  C  of  chapter  63  of  the  Code 
("subchapter  C")  and  the  regulations 
thereunder  shall  apply  with  respect  to 
any  taxable  year  of  an  entity  for  which 
such  entity  files  a  partnership  return  as 
well  as  to  such  entity's  items  for  that 
taxable  year  and  to  any  person  holding 
an  interest  in  such  entity  at  any  time 
during  that  taxable  year.  Any  final 
partnership  administrative  adjustment 
or  judicial  determination  resulting  from 
a  proceeding  under  subchapter  C  with 
respect  to  such  taxable  year  may 
indude  a  determination  that  the  entity  is 
not  a  partnership  for  such  taxable  year 
as  well  as  determinations  with  respect 
to  all  items  of  the  entity  which  would  be 
partnership  items,  as  defined  In  section 
e231(a)(3)  and  the  relations 
thereunder,  if  such  entity  had  been  a 
partnership  in  such  taxable  year 
(induding,  for  example,  any  amotmts 
taxable  on  an  entity  determined  to  be  an 
association  taxable  as  a  corporation). 
Thus,  a  final  determination  under 
subchapter  C  that  an  entity  that  filed  a 
partnership  return  is  an  assodation 
taxable  as  a  corporation  will  serve  as  a 
basis  for  a  computational  adjustment 
reflecting  the  disallowance  of  any  loss 
or  credit  claimed  by  a  purported  partner 
with  respect  to  that  entity. 


(b)  Entities  filing  an  S  corporation 
return.  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  provisions  of 
subdiapter  D  of  chapter  63  of  the  Code 
("subchapter  D")  and  the  regulations 
thereunder  shall  apply  with  respect  to 
any  taxable  year  of  aa  entity  for  which 
such  entity  files  a  return  as  an  S 
corporation  as  well  as  to  such  entity's 
items  for  that  taxable  year  and  to  any 
person  holding  an  interest  in  such  entity 
at  any  time  during  the  taxable  year.  Any 
final  S  corporation  administrative 
adjustment  or  judidal  determination 
resulting  from  a  proceeding  under 
subchapter  D  with  respect  to  such 
taxable  year  may  indude  a 
determination  that  the  entity  is  not  an  S 
corporation  for  such  taxable  year  as 
well  as  determinations  with  resped  to 
all  items  of  the  entity  which  would  be 
subchapter  S  items,  as  defined  in  section 
6245  and  the  regulations  thereunder,  if 
such  entity  had  been  an  S  corporation 
for  such  taxable  year  (including,  for 
example,  any  amounts  taxable  to  an 
entity  determined  to  be  taxable  as  a  C 
corporation). 

(c)  Partnership  or  S  corporation  return 
filed  but  no  entity  found  to  exist — (1) 
Partnership  return  filed.  Paragraph  (a) 
of  this  section  shall  apply  where  a 
partnership  return  is  filed  for  a  taxable 
year  but  it  is  determined  that  there  is  no 
entity  for  such  taxable  year.  Fat 
piuposes  of  applying  paragraph  (a)  of 
this  section,  the  partnership  return  shall 
be  treated  as  if  it  was  filed  by  an  entity. 
However,  any  final  partnership 
administrative  adjustment  or  judidal 
determination  resulting  from  a 
proceeding  tmder  subchapter  C  with 
respect  to  sudi  taxable  year  may  also 
indude  a  detennination  that  there  is  no 
entity  for  such  taxable  year. 

(2)  S  corporation  return  filed. 
Paragraph  (b)  of  this  section  shall  apply 
where  an  S  corporation  return  is  filed 
for  a  taxable  year  but  is  is  determined 
that  there  is  no  entity  for  such  taxable 
year.  For  purposes  of  applying 
paragraph  (b)  of  this  section,  the  S 
corporation  return  shall  be  treated  as  if 
it  was  filed  by  an  entity.  However,  any 
final  S  corporation  administrative 
adjustment  or  judidal  determination 
resulting  from  a  proceeding  under 
subchapter  D  with  resped  to  such 
taxable  year  may  also  indude  a 
determination  that  there  is  no  entity  for 
such  taxable  year. 

(d)  Exceptions— H)  Partnership 
proceedings.  Paragraph  (a)  of  this 
section  shall  not  apply  to: 

(i)  Entities  for  any  taxable  year  in 
which  such  entity  would  be  excepted 
from  the  provisions  of  subchapter  C 
under  section  6231(aKl)(B)  and  the 
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(ii)  btittM  iar  My  tMuMa  year  far 
which  a  pM«B«niyp  ntera  «Mi  ttad  <or 
the  aala  iwipMa  «f  oMitim  the  alaotioa 
described  in  aactioa  Tttlta). 

(2j  S  mipcmtinn  ptneeodinga 
[Resanadi. 

[ti  Effactive  datam.  Par^-apha  (a),  (c) 
(1).  and  (d)(l]  af  this  jactian  ahall  apply 
with  respect  to  amr  laxabla  year 
beginnii^  afierSa^teiaber  8, 19B2.  and 
with  respect  to  aay  taxable  year 
beginning  an  or  b^bre  and  ending  after 
September  3. 1962.  If  with  respect  to  that 
taxable  year  then  Is  an  agreement 
entered  into  pmuant  to  section 
407(aJ(3)  of  the  Tax  Equity  and  Fiacal 
RespoB^bffiJy  Act  of  1882.  Paragraphs 
(b)  and  b^nof  this  section  shall  apply 
with  rcmpect  to  any  taxable  year 
beginnug  after  December  31. 1962. 

rmnminiimaroflntnnml  Rt-rrrr 
[FR  Ikic«-«>M  FIM  4-lB-M:  «:3S  pa4 
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AQCNOR  bivifonmental  Protection 

Agency  (EPA). 

ACTKNC  Withdrawal  of  a  proposed  rule 


lofthechaaiB 


:  On  April  M.  ms.  D>A  issued 

(SNUR)  in  Hm  Fadnl  BafUar  (56  FR 
16514  invaMag  Ifae  rhiMiral  subatanoe 
M'-neAvkaefate  (^cUnaaadine) 
(MBOCA.CA8  Na  im-M-4).  Tht 
substance  alao  ia  called  M'- 
methylenebia  ^-cUaBobesBBiiBBsine}. 
The  SNURprcipaMd  that  the 
mam^cteae  af  MKXIA  in  the  United 
States  be  deaignatad  as  a  significant 
new  use  of  4h^  subatanoe.  Baaed  on 
public  ootamnnis  la  Ike  pmpeeed  rale. 
EPA  has  decided  to  isaiie  a  final  sectian 
8(a)  rule  ralher  (Imb  a  SMA  for 
prospective  Banniactavets  of  MBOCA. 
The  reporting  and  recordkeeping 
requirements  of  the  final  sertian  Ha) 
rule  are  viitually  identical  to  these  diet 
were  propoaed  in  the  SNUB:  the  ptteiary 
chcmge  between  peopaeal  and 
promulgatioo  ia  mae  of  atatutoiy 
authority.  Hie  final  section  A(a)  rale  ia 
published  elaawbece  in  today'a  iaaue  of 
the  Fedeml  fiagialK,  and  I 


more  < 

in  sta<        f  f 

proposed  SNUR  no  longer  is  relevant  to 
this  iiilr— sHag  and  in  ordv  to  amid 
coninaian  on  the  pot  of  the  general 
public  EPA  hereby  withdraars  the 
piopeaedSNUR. 

KM  RJRINMI  niFOMMTIOII  OOMTACi: 

Edwaid  A.  Klein.  Director.  TSCA 
Asaistaabe  Office  (TS-7S0).  Office  of 
Toxic  Subetancea.  Envinjninentoi 
Proteotien  A«eocy.  Rra.  B-643. 401  M  St. 
SW..  Washiivton.  DC  ZBMB.  Tail  bae: 
(aoo-MI  eoai).  in  Waahlngton  DC 
(554-1404).  Oataide  the  USA:  (Opamtar- 
202-554-1404). 

Dat«d:Arraf,190a. 
)olin  A.  Moors, 

Assistant  AdminutTvtTjor  Pntictdea  and 
Toxic  Substances. 
(FR  Doc  86-880S  Filed  4-17-80:8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlon  of  thn  8«cr«tanr 
45CFRPwt8 

rtaadoin  of  hifwwwWof  *<* 
Roguiatlona 

AMMCV:  Department  of  Health  and 

Human  Services. 

ACnow:  Proposed  rule. 

lUI— IITT  The  Department  of  Heeltfa 
and  Human  Services  (HHS)  proposes  to 
revise  its  regulations  implementing  the 
Freedom  of  tafbtmation  Act  (PCWLA).  Tlie 
regulations  would  be  bronght  up  to  date 
in  li^t  of  ISiS  experience  witfi  FOIA 
since  Its  enactment  in  1967,  pertinent 
judicial  interpretations,  and  recent 
guidance  from  the  {Department  af  Justice 
and  the  Office  of  Management  and 
Budget.  lUs  proposal  is  prompted  also 
by  the  Department's  commitment  to 
nmke  its  regulations  more 
understandable  and  less  burdensome. 
DATK  Comments  by  June  17. 1S86. 
AOOnass:  Written  comments  to  the 
Freedom  of  Information  Officer.  U.8. 
Department  of  Health  and  Human 
Services.  Room  410-B.  Hubert 
Humphrey  Building.  200  Independence 
Avenue.  SW.  Washic^on.  DC  20201. 
telephone  (202)  472-7453.  CoomienU 
received  may  be  seen  in  the  office  above 
between  0  a.m.  and  4  pjn.  Monday 
through  Friday. 

KM  RMTMm  mWMMATIOII  OOMTACr. 
Russell  M.  Roberts.  Freedom  of 
Infonnation  OfBcac  (202)  472-7453. 
wjp»i6Miiff  MTT  —TMiaimr  Tlin 
Department  of  Health.  Kdiwatina  and 


WeVara  fnow  Heehh  and  Haaan 
Services)  issued  and  adopted  Freedom 
of  InfariaMon  regnlatians  on  fwne  96, 
1967.  These  ragnhttons  were  assended 
in  198r.  1964  197J.  1874, 1076,  and  W62. 
In  tills  propoaed  rtile,  the  emendraents 
are  drawn  into  one  cogent  document 
that  updates  and  restates  Department 
FOLA  policies  end  procedures.  Among 
other  things,  the  nde  describes  with 
mere  detafl  and  greater  clarity  hew  the 
Department  interprets  the  FOIA 
exemptions  to  mandatory  discknure  of 
infonnation. 

The  Department  has  a  history  of 
faithful  and  continuing  compliance  with 
the  Freedom  of  Information  Act.  We 
also  have  a  responsibility  to  protect  the 
integrity  of  the  processes  in  which  POLA 
specifically  recognixes  the  need  for 
confidentiality.  These  include,  for 
example,  the  predecisional  deliberative, 
the  inveatigative.  and  the  grant  and 
contract  a¥Mrd  processes,  hi  Ihe  policy 
sectioa  theieiore.  we  explain  that  we 
favor  a  balanced  approach  to  FOIA — 
one  that  not  only  implements  the  policy 
of  public  access  to  informatioa  but  else 
protects  the  integrity  of  govenraeatal 
processes  and  recognizes  the  iatereats  of 
peraons  who  have  submitted  records  to 
the  Department  or  who  otherwise  would 
be  affected  by  the  release  of  reoords. 

Aa  a  result  of  our  experience  with 
FOIA  over  the  past  several  years,  we 
have  givea  particHlar  attention  ia 
Subpart  G  to  Exea4>tiona  Four  and  Five. 
Exemption  Four  protects  trade  secrets 
and  confidential  ccHianercial  or  financial 
information  from  mandatory  disclosure. 
Onr  basic  policy  under  Exemption  Foar 
is  nBrh'"^y»d  We  rrier  in  the  proposed 
regulation  to  the  special  rules  that 
already  axiat  opnoeming  the  release  of 
records  submitted  by  offerors  on 
contracts.  In  addition,  if  requester  sue  us 
to  obtain  records,  withhdd  nder 
Exemption  Four,  we  propose  thet  ihaoa 
who  submitted  tbem  to  na  intervene  in 
court.  If  they  fail  to  do  so,  we  may 
release  the  records.  This  placea  tha 
contest  wkere  it  should  be— between 
those  who  seek  snoh  information  and 
those  submitted  it  and  oonakiar  it 
confidential  and  who  therefore  have  the 
strongest  motive  for  protecting  it 

Exemption  i^ve  permits  the 
withholding  of  internal 
recommendationa,  opinions,  and 
evaluative  materials  as  well  as  attorney 
advice,  worii  product  and  other 
privileged  materials.  Tbe  extended 
discumion  of  this  in  the  proposed 
regalatian  reemphaaiaea  adiat  the 
Sento  Commitee  on  the  )udciary 
stremed  in  1965  to  favombly  rrpor«ng 
FOIA: 


irwas  argued  [by  aigpncieB],  and  witK 
merit  that  efRdiency  of  Covemment  would  ' 
bo  grsstly  lianpHed  if,  witii  respect  to  legal 
or  policy  maUan,  ail  GovemnMnt  agencies 
were  pieinatutriy  fofoed  to  "operate  ia  s 
fishbowi"  The  conunittee  ia  convincsd  of  the 
mehts  of  this  general  proposition,  but  it  has 
attempted  to  delimit  the  exemption  as 
narrowly  as  consistent  with  efficient 
Gowamment  operation.  (S.  Rep.  Na  813,  SSth 
Cong.  1st  Sess.  1965). 

The  proposed;  regulation  would 
clarify  existing  Department  policy 
concerning  release  of  certain  pubRc^ 
available  documents  consisting  of 
pleadings,  legal  memoranda  and  other 
papers  filed  in  court  or  administrative 
proceedings.  The  regulation  stales  that 
we  will  not  ordinarily  provide  access  to 
or  copies  of  such  material  from  the  files 
of  the  Office  of  the  General  Counsel  but 
will  instead  identify  the  primary  soana 
from  which  they  may  be  obtained.  This 
position  was  prompted  by  the  inability 
of  the  Department's  attorneys  to 
maintain  the  integrity  and 
confidentiality  of  their  woilc  product  in 
circumstances  where  their  llQgation  files 
were  subject  to  inspection  by 
requesters,,  frequently  other  attorneys 
engaged  in  Utigiation  against  the 
Department.  The  files  involved  in  such 
requests  are  often  part  of  ongoing 
litigation,  the  defense  or  prosecution  of 
which  might  be  disrupted  if  they  were 
subjct  to  inspection  or  copying. 
Furthermore,  these  litigation  files 
contain  the  personal  notations, 
comments  and  legal  theories  af  the 
Department's  attorneys  which  could  not 
readily  be  excised  or  segregated  to  order 
to  protect  the  documents'  status  as 
attorney  woric  product.  The  proposed 
regulation  seeks  to  accommodate  the 
needs  of  requesters  by  providing 
information  as  to  where  they  may  obtain 
these  publicly  available  documents 
without  compromising  the  litigation  files 
of  the  Office  of  the  General'  Counsel 
attorneys  representing  the  Department 
in  court  and  otherwise. 

Exemption  Seven  permits  the 
withholding  of  tovestigatory  records 
when  one  or  more  of  six  specified 
adverse  effects  would  result  from 
improper  release.  The  adverse  effects 
most  often  considered  by  the 
Department  are  interference  with  the 
Department's  enforcement  proceedings 
(exemption  (7)(A));  imwarranted 
invasion  of  personal  privacy  (exemption 
(TKQ);  or  dislcosure  of  a  ctmfidential 
source  or,  under  certain  conditions, 
infonnation  furnished  by  the 
confidential  source  (exemption  (7)(D)). 

The  new  regulation  also  tocludes  and 
continue*  Ae  designation  of  needom  of 
Information  Officers,  as  pnMshed  to  a 
final  rulota  tha  Fadscal  Ragiatav  on  May 


12, 1082.  pp.2030e-20310. These  are  the 
Department  officials  authotiaed  to 
release  os  deny  reeords..and  to  make 
decisions  regardiOf  fee  chacgaa* 
waivers,  and  rediu:tian& 

We  propose  to  modify  the  fee 
schedule  published  as  a  final  rule  to  the 
Federal  RiBgktar  on  Septemer  22, 1982. 
pp.  41751-41753'.  Wlule  retaining  the  $.10 
per  page  copy  fee.  we  would  change 
fh}m  a  search  fee  of  $10  per  hour  for 
searches  by  any  employee  to  a  three- 
level  fee  that  more  accurately  reffocta 
the  actual  employee  costs  o£  seardiing 
for  recoEds  to  this  Department  VMien 
someone  of  a  General  Schedule  (GS) 
grade  1  through  8  conducts  the  search, 
the  fee  would  be  $10.00  per  hour.  The  fee 
for  searching  for  requested  records 
when  performed  by  employees  in  grades 
GS-0  through  CS-14  wouidd  be  $20.00 
per  hour.  In  some  instances,  it  is 
necessary  for  more  senior  staff  membera 
to  conduct  a  search  for  records  such  as 
those  responsive  to  a  request  for 
discrete  portions  of  voluminous 
scientific  or  other  complex  material. 
Such  searches  when  performed  by 
grades  GS-15  and  Eibove  would  be 
charged  at  the  rate  of  $30  per  hour. 

In  developing  the  three-tiered  fee 
schedule  approach,  we  considered  a 
number  of  ahematives.  These  mcluded 
a  fee  schedule  where  we  would  add 
overhead  costs  to  average  employee 
costs.  This  approach  may  better 
represeat  the  full  cost  normally 
associated  with  re^onding  to  FOIA 
requests,  such,  as  space  costs.  Althou^ 
we  are  not  proposing  this  appsoach  at 
this  time  we  are  soUciting  public 
comment  on  its  feasibility  for  future 
adoption.  In  commenting  on  thia 
alternative  approach  thougbto  and  ideas 
as  to  the  appropriate  percentage  of 
salary  to  be  added  on  as  overhead  costo 
would  be  welcomed. 

In  some  instances  it  is  necesaaty  for 
more  senior  staff  members  to  conduct  a 
search  for  records  such  as  those 
responsive  to  a  request  for  discrete 
portions  of  voluminous  scientffic  or 
other  complex  material  Such  searches 
when  perfonned  by  grades  GS-IS  and 
above  would  be  charged  at  the  rate  of 
$30  per  hour. 

This  revision  also  contains  a  sectton 
(Sec.  5.44)  on  waiver  or  reduction  ef 
fees.  The  FOIA  amendmente  of  1074 
toclbded  such  a  provision,  5  U3.C 
552(a)(4)(A).  requiring  waiver  or 
reduction  when  providing  records  is 
considered  as  "primarily  benefiting  the 
general  public."  We  will  not  apply  this 
standard  to  a  perfunctory  or  arbitrary 
maimer.  Ebch  requeat  wUl  be  carefully 
scrutinized  to  tams  of  tha  criteria  set 
fordl  to  this  propoaed  rule. 


IhaSeamtaiy  hnodatermtoed  that 
this  regulation  is  not  a  ma)or  rale  wi^ra 
the  meaning  of  E.0. 12291  because  it  will 
not  have  an  efiect  on  the  economy  of 
$100  million  or  more  or  otheiwiae  meet 
the  threshold  criteria.  Therefore,  tbe 
preparation  of  a  regulatory  impact 
analysis  is  not  required. 

The  Secretary  certifies  diat  ftia 
propoaed  regulation  will  not  have  a 
significant  economic  impact  on  any 
sentential  manber  of  small  entities  a» 
defined  by  the  Regulatory  Flexibility 
Act  Pab.  L  96-354. 

The  proposed  regulation  does  not 
require  the  use  of  a  form.  Persons  who 
request  records  under  authority  of  FOIA 
may  contimn  to  do  aa  by  lettv,  phone. 
orto  peraon  and,  therefore,  there  is  no 
biaden  imposed  on  the  public,  as 
deined  Iqr  die  Paperwork  Reduction  Act 
ofl980,Pub.L96-Sll. 

List  of  Subjecto  to  4$  GPS  PteC  i 

Freedom  of  Infonnation. 

The  HHS  Fteedont  of  Information 
regtilations.  46  CFR  5,  are  reviaed  to 
read  aa  follows: 

PART  5-FREEDOM  OF  INFORMATION 
ACT  RE6ULAT10NS  PURSUANT  TO  5 
aS£.  552  (FREEDOM  OF 
INFORMATION  ACT) 

Subpart  A— Baate  Foley 

o6C> 

5.1  Purpose. 

5.2  Policy. 

5.3  Scope. 

54    Relationship  between  FOIA  and  the 
Privacy  Act  of  1974. 

Subpart  B—Oeflnlttona 

6.11  Freedom  of  Infbmation  Act 

5.12  Agency. 
&13  Department 

5.14  Opmting  DhriaioD  (OPI»V). 
S.U  Staff  Division  (STAFFDIV). 

5.16  Freedoai  of  Infoimation  OfBcar. 

5.17  Informatioa. 

5.18  Records. 
5.10  Request 
5.20  Seardi  time. 


5.21  Requests  for  lecords. 

5.22  Bafairal  of  rafuasts  outside  Department 


Id  Denial  of 

5.31  Designation  of  suthorixad  officials. 

5.32  Release  of  records. 
f.33  Denial  of  requests. 
5.34  Appeal  of  denials. 
5.36  TiBie  limits. 


Subpart  E 

5.41  Policy  on  fees. 
SAZ  Feesdiedale. 
843  i^oowfaowfar 

fees. 
544  Waiwaror 
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tadustifloofi 
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SM  Bxmpliaa  onr  nalioaat  defenae  and 

lonigQ  poUcy. 
SM  BxanqMiai  t«»o:  intanal  panonnal  nilaa 

and  pradioaa. 
5.M  Rxanpttoa  difaa:  raoorda  axunpted  by 

otbar  atatntaa. 
SJS  Bwmptkw  four  trade  aacnla  and 

oonfidanUal  ooounarelal  or  financial 

infanBatioo. 
SJW  Bxanptiao  flva:  internal  memoranduma. 
SJB7  Bxemptian  aix:  deariy  unwarranted 

invaaioB  of  paracnal  privacy. 
LM  Bxaaiptkm  aaven:  tnveatigatory  racorda. 
B.80  Bxaaqrtioaa  eight  and  nine:  recorda  on 

it^mwu-imi  iastitntiaBa;  raooida  oo  wella. 

Airtharity:SUS.C8B2. 


unique  program  tvquirementi,  but  audi 
rales  must  be  consistant  with  these  rules 
and  must  be  approved  by  the  Assistant 
Secretary  far  Public  Affairs.  Existing 
implementing  rules  remain  in  effect  to 
tiie  extent  that  they  are  consistent  with 
die  new  Departmental  regulation.  If 
additional  rules  are  issued,  they  will  be 
published  in  the  Fadoral  Ragistar,  and 
you  may  get  cwies  from  our  Fireedom  of 
Information  Officers. 

TOUandttM 


in 

This  part  containa  the  rules  that  the 
Department  of  Health  and  Human 
Services  (HHS)  follows  in  handling 
requests  for  records  under  the  Freedom 
of  Information  Act  (FOIA).  It  describes 
how  to  make  a  FOIA  request;  who  can 
release  records  and  who  can  decide  not 
to  release;  how  much  time  it  should  take 
to  make  a  determination  regarding 
release;  what  fees  may  be  charged;  what 
records  are  available  for  public 
inspection;  why  some  records  are  not 
released;  and  your  right  to  appeal  and 
then  go  to  court  if  we  refuse  to  release 
records. 

fU    Polcy. 

As  a  general  policy,  HHS  follows  a 
balanced  approach  in  administering 
FOIA  We  not  only  recognize  the  right  of 
public  access  to  information  in  the 
possession  of  the  Department  but  also 
protect  the  integrity  of  internal 
processes.  In  addition,  we  recognize  the 
legitimate  interests  of  organizations  or 
persons  who  have  submitted  records  to 
the  Department  or  who  would  otherwise 
be  affected  by  release  of  records.  For 
example,  we  have  no  discretion  to 
release  certain  records,  such  as  trade 
secrets  and  confidential  commercial 
information,  prohibited  from  release  by 
law.  This  policy  calls  for  the  fullest 
responsible  disclosure  consistent  with 
those  requirements  of  administrative 
necessity  and  confidentiality  which  are 
recognized  in  the  Freedom  of 
Information  Act 

fU    Scop*. 

These  rules  apply  to  all  components  of 
the  Department  Some  units  may 
establish  additional  rules  because  of 


fM 

PilvaeyAaloflf74. 

The  Ftvedom  of  Infoimation  Act 
applies  to  all  requests  for  records 
whether  or  not  they  are  subject  to  the 
Privacy  Act  (5  U.S.C  552a).  The  Privacy 
Act  gives  you  the  right  of  access  to  most 
records  about  you  that  are  in  a  Privacy 
Act  system  of  records  and  retrieved  by 
your  name  or  other  personal  identifier. 
When  you  request  information  about 
yourself  and  the  information  is  in  a 
Privacy  Act  system  of  records  retrieved 
under  your  name/personal  identifier,  we 
will  examine  the  request  to  see  if  it  can 
be  handled  under  our  Privacy  Act 
regulations  (45  CFR  Part  5b):  if  not  the 
request  will  be  considered  under  the 
FOIA.  If  you  make  a  request  under  the 
wrong  Act  we  will  place  it  in  the  proper 
channels. 

Subpart  B-OoflnitiofW 

f8.l1    Fraadom  of  Information  Act 

As  used  in  this  part  "Freedom  of 
Information  Act."  or  "FOIA."  means, 
section  552  of  Title  5,  United  States 
Code  (1982  edition). 

f  8w12    Aoanqf. 

As  used  in  this  part,  "Agency"  is  any 
executive  department  military 
department,  government  corporation, 
government  controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Federal  government  or 
any  independent  regulatory  agency. 
Thus,  the  Department  of  Health  and 
Human  Services  is  an  agency.  A  private 
organization  is  not  an  agency,  though  it 
may  receive  Federal  financial 
assistance.  Grantee  and  contractor 
records  are  not  subject  to  FOIA  unless 
they  are  in  the  possession  or  under  the 
control  of  the  Department  of  Health  and 
Human  Services  or  its  agents,  such  as 
health  carriers  and  intermediaries. 
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"Department"  is  the  Department  of 
Health  and  Human  Services  (HHS). 
which  includes  the  Office  of  the 
Secretary,  the  several  Operating 
Divisions,  the  Office  of  Child  Support 
Enforcement  and  the  Regional  Offices. 


I&14   Oparallng DMalon (OPOIV). 

An  "Operating  Division"  is  one  of  die 
major  components  of  the  Department 
There  are  five  OFDIVain  HHS:  The 
Social  Security  Administration  (SSA); 
the  Office  of  Human  Development 
Services  (OHDS):  the  Health  Care 
Financing  Administration  (HCFA);  die 
Office  of  Community  Services  (CCS);, 
and  dia  Public  Healtii  Service  (PHS). 
The  Public  Health  Service  is  further 
divided  into  five  major  components:  The 
Food  and  Drug  Administration  (FDA); 
die  NaUonal  Institutes  of  Health  (NIH); 
the  Alcohol  Drug  Abuse,  and  Mental 
Healdi  Administration  (ADAMHA):  the 
Centers  for  Disease  Control  (CDC);  and 
the  Healdi  Resources  and  Services 
Administration  (HRSA). 

(8.18   Staff DlvWen(8TAFFDIV). 
A  "Staff  Division"  is  a  major 
component  within  Uie  Office  of  the 
Secretary,  including:  The  Office  of  the 
Assistant  Secretary  for  Legislation 
(ASL);  Assistant  Secretary  for 
Management  and  Budget  (ASMB): 
Assistant  Secretary  for  Public  Affairs 
(ASPA);  Assistant  Secretary  for 
Planning  and  Evaluation  (ASPE): 
Assistant  Secretary  for  Personnel 
Administration  (ASPER);  General 
Counsel  (GC);  Inspector  General  (IG); 
Immediate  Office  of  the  Secretary  (lOS); 
and  Office  for  Civil  Rights  (OCR). 

18.16    Froadoiw  of  Inf  ocmatlon  Officer. 

A  "Freedom  of  Information  Officer"  is 
an  HHS  official  who  has  been  delegated 
the  authority  to  release  or  withhold 
records  and  assess,  waive,  or  reduce 
fees  in  response  to  FOIA  requests. 

{ 8.17    Information. 

"Information"  refers  to  the  content  of 
records. 

{8.18    Raoorda. 

(a)  "Records"  are  any  handwritten., 
typed,  or  printed  documents  (such  as 
memoranda,  studies,  writings,  drafts, 
letters,  transcripts  and  minutes)  and 
other  documentary  material — such  as: 
Punch  cards,  magnetic  tapes,  cards,  or 
discs,  paper  tapes,  sound  recordings, 
maps,  photographs,  slides,  microfilm, 
and  motion  pictures. 

(b)  "Records"  do  not  include:  Objects 
or  articles  such  as  exhibits,  model 
equipment,  and  duplication  machines  or 
audiovisual  processing  materials:  books, 
magazines,  pamphlets,  and  other 
reference  material  prepared  or  sold  by. 
or  available  through,  libraries,  the 
Government  Printing  Offico,  the 
National  Technical  Information  Service. 
HHS  program  offices  or  any  other 
government  or  private  organization. 


18.19 

"ReqoesV  mama  aaking  for  sacopdi, 
whether  ot  aot  yen  refer  aiiedlcayiy  to 
the  FreedoBi  of  laAscmation  Act 
Requcak  kam  PedBal  agenoes,  or  court 
orders  fordaeaoaenta,  are  net  iaclBded 
within  this  definilian. 

iS.28    SaarcAOme. 

"Saacck  tima"  is  t&S' amount  of  ttea 
HHS  employaas.  spend  identifying  and 
finding  tha  cecard»  you  have  requested. 
This  may  repceseBt  an  aggregate  of  time 
spent  in  reading  and.  interpreting  the 
request  obtaining  the  correct  file(s),  and 
selecting,  from  the  fifes  tha  specific 
recocds  requested  li  does  not  include 
the  time  they  spend  decidiog  whether 
the  necotds  are  diacloseableor 
preparing  reconlB  foe  release. 

Subpart  C— Obtatntng  a  Raoord 
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(a)  General.  We  will  answer  ail 
requests  for  recards,  oral  er  written.  We 
may  aek  you  to  put  yo«r  oral  request  in 
wntte^  if  we  do  not  umleretand  what 
y«Q  want  or  if  it  is  for  mare  than  one 
record.  Also,  you  must  put  your  oral 
request  im  writing  9  you  are  dissatisfied 
with  our  response  and  wish  t»  appeal. 
Only  official  written  determinations 
based  OB  written  request*  may  be 
appaaied;  and  Ae  appeal  nmstbe  in 
writings 

(b)  Addressing  requests,  R  will  help  us 
to  handle  your  request  soonar  if  3m>u 
address  it  to  the  Freedom  of  Information 
Officer  m  theffifS  unit  that  h  most 
likely  to  have  the  records  you  want.  (See 
S  5.31  below  §oT  a  Rst  of  Freedom  of 
Infonnation  OfRcers.J  If  yon  cannot 
determine  this,  send  the  request  toi  FffIS 
Freedom  of  ftifmnation  Officers  4ftO-BL 
Hubert  H.  Ffcmpfavy  Boikfiny 
Department  of  Heellb  and  Hmnan 
Servicee,  260  Independence  Avenue 
SW.,  Washington,  DC  2eeot.  Write  die 
words  "Freedom  of  Information  Act 
Request"^on  thoemrdepe  and  lettec 

(c)  Details  im  the  Tetter.  Yen  should 
provide  details  that  wiH  beip  oe  hfcntify 
and  find  the  reconfc  you  are  letyiesting. 
If  there  IS  msufficient  mfoi  aia  tiun,  we 
will  ask  you  for  more.  Include  your 
telephone  number(^to  help  as  reach 
you  if  we  have  questions.  B  you  are  not 
sure  how  to  write  your  reqaeel  or  «dmt 
delaila  to  iackute,  eamnaunicate  with  a 
Freedom  of  Inisnnatioa  Officer. 

(d)  Sttrieving  recantn.  The 
Department  ia  reqairedtofivnieh  copies 
of  recoads  oafy  when  they  are  in  our 
possession  er  we  can  retrieve  them  bom 
stOBage.  If  we  hare  starad  tie  records 
you  want  in  the  Nattasui  Asehives  or 
another  storage  center,,  we  wiH  retrieve- 
and  review  them  fix  poaeihlediackieure. 


However,  the  Federal-  GOveiiiment 
dasttopsmaaf-aldMCoeiik.  so 
soBoliBaaitia  impoosMe  tofiV 
Eaqnots.  Varieeakwo,  regiriMfoB«  and 
manuals  give  tie  tine  periada  for 
keeping  laeordfe  helWra  tftey  nay  be 
daatoayDsdi  Far  examptei  there  is 
inf onnatiaa  abeat  retentfen  of  records  in 
tha  BRordaDfapoeal  Act  of  1044, 4« 
USX;  SSOIr^M;  ^  Fed^rri  P¥eperty 
Management  Reg«la«oRs..4i  CFR  nn- 
11.4;  ibe  General  Keeorcb  Sehedoles  of 
the  General  Servicee  Achninistratien; 
and  ia  ^  FffIS  Hmitdhotk  PSev 
Maintenance  andReeemfa  Diapositioa. 

(e)  Furnisfting  reeon/e.  TTie 
requirement  ia  that  we  iemish.  copies 
only  at  reoorde  diet  we-hafwor  can 
retrieve^  Wo  bk  not  cempened  to  create 
new  records.  For  enaBtpAe;  we  are  not 
re(fafred  to  write  a  new  program  so  ttiat 
a  computer  will  print  infcrmation  kt  the 
format  yon  prefer.  However,  if  a 
minimal  programming  efibit  will  enable 
us  to  extract  the  requested  infiirmalton 
bom  air  existing  data  base,  we  will  do 
thia  if  it  is  thecndy  way  to  respond  to  a 
request.  Nor  are  we  required  to  perfbcm 
research  for  you.  On  tire  other  hand,,  we 
may  (fecide  to  conserve  government 
resources  and  at  the  same  time  supply 
the  records  you  need  by  consolidating 
informatien  from  various  recoido  tatho' 
than  copying  them  alL  Moreover,  we  are 
required  to  fmaish  only  one  coi^  of  a 
record  and  uauaffy  impose  thatBmitlf 
information  exists  in  difiierent  Corma,  wa 
will  pcQvida  the  recard  in  the  fonn  that 
best  conserves  government  resonrcea 
For  example.  ititrequiBes  less  time  and 
expense  to  provide  a  computer  racoad  as 
a  paper  pijntoul  rather  than  on  tape,  we 
wdl  provide  the  printout. 

(8.29 


ff  you  request  records  that  were 
creatad  by,  or  provided  to  in  by,  another 
federal  agency,  and  n  that  agency 
aaeerts  control  over  tfav  records.,  we  may 
refer  the  records  and  yonr  request  to 
that  agency.  We  may  likewise  refler 
requeste  for  eUsssffled  records  to  the 
agency  thst  chssffied  tnenL  hi  these 
cases,  the  odier  agency  wilt  procesfr  and 
respond  to  yonr  request  to  the  extent  it 
concerns  those  records,  under  Aat 
agency's  regtdation.  We  will  notify  yon 
when  we  refer  yout  request  to  another 
agency. 


f8.» 

(a)  Fhsediotn  t^bfifrmatnit  Officers. 
To  provide  eoordfaiatioB  and 
consieteBcy  in  wspoming:  to  POIA 
requests,  anly  Freedom  (rf'hformation 


Officers  have  the  aadiority  to  criOase  or 
deny  records.  Tlieae  same  offlda&i 
detennfaie  fees. 

(1)  HHSFreedem  oflnformatiom 
Officer.  K  the  records  you  seek  are 
adcfresaed  to  or  bom  an  official  or  office 
of  die  Office  oC  the  Secretary  (06), 
induding  OS  Staff  Dtvisioas,  aad 
Regional  OiBectors'  C^cea  or  if  the 
records  you  seek  are  the  records  of  the 
Office  of  Child  Support  EnfarceaieaW  the 
Office  of  Community  Services,  er  of  any 
organizational  unit  of  the  Dqunlmeui 
not  specifically  identified  belew,  er  if 
the  records  you  seek,  involve  more  than 
one  Opera  ting  Hvision  of  tha 
Diepartment  at  haadquaxteis  ar  i»  a 
Regional  Office  only  the  mSEteadaai 
of  Information  Officg  or  hia  or  her 
des^ee,  may  determine  whether  to 
release  or  deny  the  recocds. 

(2)  CHDS  Freedom  ofhtfor 
Off  iter.  If  tha  recarda  you  se^  i 
exclusively  recoida  of  the  Office  of 
Human  Devdt^munt  Sendees,  indudhig 
its  records  in  the  legknu.  only  the 
Disedar.  Office  of  PubiieAffaJrst  OHDS. 
who  alaa  ia  dn  CHS)S  PreedoB  ef 
Information  Officer,  or  his  or  bn 
designee,  may  determine  whether  to 
release  or  deny  the  records. 

(3>  mS  Fm&dom  of  bifonnatkio 
Offioar.  if  the  recoeda  you  eeek  ear 
exclusivaly  racaeda  of  the  Pt^Iic  IfcaMi 
Sendee  or  if  the  saoeeds  jion  seek 
involve  more  than  one  health  agency  of 
the  Pefalic  Heafik  Service,  indadfasg  its 
records  in  the  BBgiasm^  only  tha  Dboeter. 
Office  af  Piddle  Afiin,  FfB^  wiio  alK» 
is  the  FHS  Fi  LieJeni  ef  fafcmtkm 
Officer,  ar  hia  or  her  deeignev,  may 
deteimiaa  aibadMr  to  releaee  vr  dutf 
the  seeoRlk  except  aaMlbwa: 

(i)  CDCFYaedam  efkifmnnation 
Officer.  If  the  records  you  seek  are 
exdaeivety  secardte  of  the  Centere  fat 
Diseaee  Control,  oni|r  theDheetor, 
Oflfceaf  PaUic  Aiiaiw,  CDC  whoalao 
is  HivCDC  ReeaoaB  01  uromMtfon 
Officer,  or  his  or  her  designee,  any 
deteneine  whether  to  releiase  or  deny 
the  rocords, 

[jS^^FuA  Ftvet^oBt  of  btjvruuitiuu 
Offictr.  If  the  records  jrov  senc  are 
exclusively  records  of  the  Food  and 
Drug  Adnriniatiatfoii.  oidy  tha  Asanctate 
CommiBsiuuel  fcrLe^sBtiuu  and 
Infennation,  KM*  adko  also  fs  the  FDA 
Freedom  of  hifuiuiatiaD  Officer,  or  h&  or 
her  designee,  may  detennhie  whether  to 
release  or  deny  the  records. 

{]iSt.NlHFtvadom  rfbfbcmation 
Ofpcor.  If  th»  records  jrou  seek  are 
exclusively  records  of  tha  Natianal 
Institotes  of  Health,  only  tha  Asaoctata 
Director  of  Communtcafiona.  hOH.  who 
also  is  the  NIH  Fteedbm  of  InfotmatioB 
Officer,  or  his  or  her  designee,  may 
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detennine  whether  to  release  or  deny 
tfwreoords. 

(4)  SSA  Fnethm  of  btfonnation 
Offk»r.  If  die  records  you  seek  are 
•xdosively  records  of  the  Social 
Security  Administration,  including  its 
record*  In  die  regions,  only  the  oGector. 
Office  of  Information,  SSA.  who  also  is 
the  SSA  n«edom  of  Information  Officer, 
or  his  or  her  designee,  may  determine 
whether  to  release  or  deny  the  records. 

(5)  HCFA  Fte»dom  of  tnforoiaUon 
Offher.  If  the  records  you  seek  are 
exdusively  records  of  the  Health  Care 
Financing  Administration,  including  its 
records  in  the  regions,  only  die  Direictor. 
Office  of  Public  Affairs,  HCFA.  who  also 
is  the  HCFA  Freedom  of  Information 
Officer,  or  his  or  her  designee  may 
detennine  whether  to  release  or  deny 
the  records. 

(b)  Required  coitcumnce.  The 
Assistant  Secretary  for  Public  Affairs 
must  concur  in  any  designation  and  in 
any  further  delegation  of  oHlcials 
authorized  to  release  or  deny  records. 

(c)  AddrBssea  and  telephone  numben. 
The  addresses  and  telephone  numbers 
of  die  Ftaedom  of  Information  Officers 
are  listed  below. 
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Freedom  of  Information  Officers 

HHS  Freedom  of  Information  Officer, 
410-B,  Hubert  H.  Humphrey  Building. 
200  Inidependence  Avenue.  SW., 
Washington.  DC  20201.  Tel  (202)  472- 
7453 

SSA  Freedom  of  Information  Officer, 
Room  419,  West  Building,  6401 
Security  Boulevard.  Baltimore.  MD 
21235.  TeL-  (301)  504-2823 

OHDS  Freedom  of  Information  Officer, 
Room  329-D,  Hubert  R  Humphrey 
Building.  200  Independence  Avenue, 
SW.,  Washington,  DC  20201.  Tel:  (202) 
472-7257 

HCFA  Freedom  of  Information  Officer, 
Room  658,  East  High  Rise  Building. 
Office  of  Public  Affairs,  6325  Security 
Boulevard.  Baltimore,  MD  21207.  Tel: 
(301)  504-4323 

PHS  Freedom  of  Information  Officer, 
Room  721-H.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue 
SW..  Washington.  DC  20201.  Tel:' (202) 
245-7686 

FDA  Freedom  of  Information  Officer, 
HFW-35.  Room  12A16.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20657.  Tel:  (301)  443-1813 

NIH  Freedom  of  Information  Officer. 
National  Institutes  of  Health.  Building 
31,  Room  2B43. 9000  Rockville  Pike, 
Bediesda.  MD  20205.  Tel:  (301)  496- 
5633 

CDC  Freedom  of  Information  Officer, 
Centers  for  Disease  Control,  1600 
Clifton  Road  NK,  AdanU,  Ga  30333. 
Tel:  (404)  329-3286 


fui  miisiioii 

(a)  Reoordt  pnrhuafy  released  W« 
ordinarily  rdease  to  you  any  record  or 
parlof  a  record  that  we  have  released  to 
others  in  the  past  Special 
cLrcontstanoes,  however,  sometimes 
make  this  inappropriate.  For  example,  a 
record  about  the  Iwalth  and  fitness  of 
someone  involved  in  an  accident  might 
be  released  to  a  Utigant  or  attorney  in  a 
lawsuit  relating  to  the  accident  but 
denied  to  other  persons  who  had  no 
urgent  need  to  know.  Also,  we  do  not 
ordinarily  provide  from  Department 
litigation  files  copies  of  actual  pleadings 
filed  in  court,  or  sdministrative 
proceedings,  since  thev  are  public 
documents  and  available  through  other 
sources.  We  will,  however,  inform  you 
where  you  may  obtain  the  documents. 

(b)  Unauthorixed  disclosure.  We  are 
not  required  to  release  information 
simply  because  it  was  previously 
disclosed  to  someone  through  an 
unauthorixed  disclosure. 

(c)  Poor  Copy.  If  we  cannot  make  a 
legible  copy  of  a  record  to  be  released, 
we  do  not  attempt  to  reconstruct  it 
Instead,  we  furnish  the  best  copy 
possible  and  note  its  poor  quality  in  our 
reply. 

fSJS   Dental  of  requaals. 

(a)  Information  furnished.  Deletion  of 
anything  from  a  record  being  disclosed 
constitutes  a  partial  denial.  All  denials 
are  in  writing  and  describe  in  general 
terms  the  material  withheld;  state  the 
reasons  for  the  denial,  including,  as 
applicable,  a  reference  to  the  specific 
exemption  of  the  FOIA  authorizing  the 
widiholding  or  deletion:  explain  your 
right  to  appeal  the  decision  and  identify 
the  official  to  whom  you  should  send  the 
appeal:  and  are  signed  by  the  person 
who  made  the  decision  to  deny  all  or 
part  of  the  request 

(b)  Unproductive  searches.  We  make 
a  diligent  search  for  records  to  satisfy 
your  request  Nevertheless,  we  may  not 
be  able  always  to  find  the  records  you 
want  using  the  information  you 
provided,  or  they  may  not  exist  If  we 
advise  you  that  we  have  been  unable  to 
find  the  records  despite  a  diligent 
search,  this  does  not  constitute  a  denied 
of  your  request 

18.34    Appeal  of  denials. 

(a)  Right  of  appeal.  You  have  the  right 
to  appeal  a  partial  or  full  denial  of  your 
FOIA  request.  To  do  so,  you  must  put 
your  appeal  in  writing  and  send  it  to  the 
review  official  identified  in  the  denial 
letter.  You  must  send  your  appeal  within 
30  days  &Y>m  the  date  you  receive  that 
letter  or  fi^om  the  date  you  receive  the 
records  released  as  a  partial  grant  of 
your  request  whichever  is  later. 


db)  Letter  of  appeal.  The  appeal  letter 
shodd  state  reasons  why  you  believe 
that  the  FCIA  exemption(s)  we  cited  do 
not  apply  to  the  records  that  you 
requested,  or  give  reasons  why  they 
should  be  released  regardless  of 
whedier  die  exemption(s)  apply. 
Because  we  have  some  discretionary 
authority  in  deciding  whether  to  release 
or  withhold  records,  you  may  strengthen 
your  request  by  explaining  your  reasons 
for  wanting  the  records.  However,  you 
are  not  required  to  give  any  explanation. 

(c)  Review  process.  Before  making  a 
decision  on  an  appeal  of  a  denial,  the 
designated  review  official  will  consult 
with  the  General  Counsel  to  insure  that 
the  rights  and  interests  of  all  parties 
affected  by  the  request  are  protected. 
Also,  the  concurrence  of  the  Assistant 
Secretary  fior  Public  Affairs  is  required 
in  all  appeal  decisions,  including  those 
on  fees.  When  the  review  official 
responds  to  an  appeal,  that  constitutes 
the  Department's  final  action  on  the 
request  If  the  review  official  grants  your 
appeal  we  will  send  the  records  to  you 
promptly  or  let  you  inspect  them,  or  else 
we  yriU  explain  the  reason  for  any  delay 
and  the  approximate  date  you  will 
receive  copies  or  be  allowed  to  inspect 
the  records.  If  the  decision  is  to  deny 
your  appeal,  the  official  will  state  the 
reasons  for  the  decision  in  writing  and 
inform  you  of  the  FOIA  provision  for 
judicial  review. 

SS.35    Thnalmlta. 

(a)  General.  FOIA  sets  certain  time 
liinits  for  us  to  decide  whether  to 
disclose  the  records  you  requested,  and 
to  decide  appeals.  U  we  fail  to  meet  the 
deadlines,  you  may  proceed  as  if  we  had 
denied  your  request  or  your  appeal.  We 
will  try  diligently  to  comply  with  the 
time  limits,  but  if  it  appears  that 
processing  your  request  may  take  longer 
than  we  would  wish,  we  will 
acknowledge  your  request  and  tell  you 
its  status.  Since  requests  may  be 
misaddressed  or  misrouted.  you  should 
call  or  write  to  confirm  that  we  have  the 
request  and  to  learn  its  status  if  you 
have  not  heard  bom  us  in  a  reasonable 
time. 

(b)  TYine  allowed.  (1)  We  will  decide 
whether  to  release  records  within  10 
woriihig  days  after  your  request  reaches 
the  appropriate  FOI  office,  as  identified 
in  S  5.31  above.  When  we  decide  to 
release  records,  we  will  actually  provide 
the  records,  or  let  you  inspect  them,  as 
soon  as  possible  after  that  decision. 

(2)  We  will  decide  an  appeal  widiin  20 
working  days  after  the  appeal  reaches 
the  appropriate  review  official. 

(c)  Extension  of  time  limits.  FOI 
Officers  or  review  officials  may  extend 


the  time  limits  in  unusual  circumstances. 
Extension  at  the  request  stage  and  at  the 
appeal  stage  may  total  up  to  10  working 
days.  We  will  notify  you  in  writing  of 
any  extension.  "Unusual  circimistances" 
include  situations  when  we: 

(1)  Search  for  and  collect  records  from 
field  facilities,  archives,  or  locations 
other  than  the  office  processing  the 
request 

(2)  Search  for,  collect  or  examine  a 
great  many  records  in  response  to  a 
single  request. 

(3)  Consult  with  another  office  or 
agency  that  has  substantial  interest  in 
the  determination  of  the  request 

(4)  Conduct  negotiations  with 
submitters  and  requesters  of  information 
to  determine  the  nature  and  extent  of 
non-discloseable  proprietary  materials. 

Subpart  E—FM9 

(  5.41    Polcy  on  feee. 

The  fees  described  in  this  subpart 
reflect  search  and  duplication  costs 
which  FOIA  permits  us  to  collect  The 
fee  schedule  is  not  intended  to  imply 
that  fees  must  be  charged  for  responding 
to  FOIA  requests.  Ovi  policy  is  that  we 
will  not  charge  for  processing  a  FOIA 
request  when  the  cost  of  collecting  and 
processing  the  fee  would  exceed  the 
amount  of  the  fee.  Requests  for  fee 
waiver  or  reduction  are  considered  in 
light  of  the  factors  set  forth  in  {  5.44  of 
this  part 

95.42    Fee  sdtedule. 

(a)  Charges  for  services.  The  schedule 
of  fees  that  the  Department  charges  for 
FOIA  services  is: 

(1)  Manual  searching  for  records — $10 
per  hour  when  the  search  is  conducted 
by  a  GS-1  through  G&-8,  $20  per  hour 
for  die  time  diat  a  GS-0  dirough  GS-14 
searches  and  $30  per  hour  for  searches 
conducted  by  a  GS-15  or  above.  A 
seardi  may  involve  more  than  one 
employee  and  more  than  one  level  of 
fees. 

(2)  Photocopying  standard-size 
pages — $.10  per  page. 

(3)  Photocopying  odd-size  pages,  such 
as  punch  cards  or  blueprints,  or 
reproducing  other  records,  such  as 
magnetic  tapes — actual  cost  of  the 
operator's  time  up  to  $10  per  hour,  plus 
the  cost  of  the  machine  time  and  the 
materials  used. 

(4)  Use  of  electronic  data  processing 
equipment  to  obtain  records— our  actual 
cost  for  the  service,  including  computer 
search  time,  runs,  printouts,  and 
employee  costs. 

(5)  Certifying  diat  records  are  true 
copies — $10  per  certification. 

(6)  Packaging — cost  of  envelopes  and 
boxes. 


(7)  Postage— actual  costs. 

(8)  Sending  records  by  special 
methods,  such  as  express  mail  and 
"return  receipt  requested" — actural  cost 
of  special  service. 

(9)  Performing  other  special  services 
that  you  request  and  we  agree  to- 
actual  cost  of  the  time  of  our  enqiloyees 
plus  the  cost  of  any  machine  time  and 
materials  used. 

(10)  Search  and  reproduction  of 
records  of  Social  Security  number 
holders,  wage  earners,  employers,  and 
claimants— lull  costs  as  determined 
under  section  110e(c)  of  the  Social 
Security  Act 

(b)  We  may  charge  for  search  time, 
even  though  we  fail  to  find  the  records, 
if  you  request  that  we  continue  the 
search  after  we  have  informed  you  that 
it  is  unlikely  to  be  productive.  We  also 
may  charge  you  for  search  time  if  the 
records  we  locate  are  exempt  from 
disclosure. 


95.43    Procedureafor 


(a)  Agreement  to  pay.  We  generally 
assume  that  when  you  request  records 
you  are  willing  to  pay  the  fees  we 
charge  for  services  associated  with  your 
request  You  may  specify  a  limit  on  the 
amount  you  are  willing  to  spend.  We 
will  notify  you  if  it  appears  that  the  fees 
will  exceed  die  limit  and  ask  whether 
you  nevetheless  want  us  to  proceed  with 
the  search. 

(b)  Billing.  Usually  we  will  send  you  a 
bill  along  with  or  following  the  delivery 
of  the  records  you  asked  for.  However, 
in  order  to  avoid  sending  numerous 
small  bills  to  frequent  requesters,  or  to 
businesses  or  agents  representing 
requesters,  we  may  aggregate  die 
charges  for  certain  time  periods.  For 
example,  we  might  send  a  bill  to  such  a 
requester  once  a  month.  Fees  should  be 
paid  by  check  or  money  order  in 
accordance  with  die  instructions 
furnished  by  the  person  who  responds  to 
your  request 

(c)  Advance  payment  If  you  have 
failed  to  pay  previous  bills,  or  if  our 
initial  review  of  your  request  indicates 
that  the  search  and  duplication  costs 
will  exceed  $50,  we  will  require  you  to 
pay  your  past-due  fees  and/or  die 
estimated  fees,,  or  a  deposit,  before  we 
start  searddng  for  the  records  you  want 
or  before  we  send  them  to  you.  If  so,  we 
will  let  you  know  prompdy  upon 
receiving  your  request  In  sndi  cases, 
the  admhiistrative  time  limits  prescribed 
in  i  5.35  above  [l».,  ten  working  days 
from  receipt  of  initial  requests  and 
twenty  working  davs  bim  receipt  of 
appeals  from  initial  denials,  plus 
pennissible  extensions  of  these  time 
limits)  will  begin  only  after  we  oome  to 


an  agreement  widi  you  over  payment  of 
fees,  or  dedde  that  fee  waiver  or 
reduction  is  apim^niate. 

fS44   Watwerorredudlenoffeaa. 

(a)  Requests  for  waiver  (or  reduction). 
If  you  believe  diat  a  fee  waiver  is 
appropriate,  you  must  aak  for  one  when 
you  request  die  records.  Tliis  will  allow 
US  to  miake  a  waiver  determination,  or  to 
negotiate  nvith  you  about  fees,  before  we 
have  expended  considerable  staff  time 
searching  ^es,  or  before  any 
misunderstandings  arise  over  the 
appUcability  or  amount  of  likely  fees. 

(b)  Decision  regarding  fees.  Only 
Freedom  of  Information  Officers  as 
designated  in  1 5.31  of  diis  part  may 
waive  or  reduce  all  or  some  fees  when 
they  determine  that  fumisUng  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public 
(the  statutory  standard).  In  such  cases, 
the  granting  of  a  waiver  (or  reduction)  is 
in  the  public  interest  We  are  mindful 
however,  that  ntdienever  we  grant  a 
waiver,  die  tajqiayers  must  pay  costs 
that  would  otherwise  be  covered  by 
FOIA  fees.  Any  requester  who  disagrees 
with  a  fee  waiver  determination  may,  of 
course,  appeal  our  decision.  In  making  a 
determination  as  to  whether  to  grant  a 
request  for  fee  wiaver,  we  condiser  five 
general  factors. 

(1)  Public  interest.  First  we  assess 
whether  there  is  a  genuine  public 
interest  in  the  subject  matter  of  the 
documents  for  which  a  fee  waiver  is 
sou^t  The  "public"  to  be  benefited 
need  not  be  so  broad  as  to  enconq>ass 
aU  citizens,  but  it  must  be  distinct  from 
the  requester  alone.  Moreover,  it  is  not 
in  the  public  interest  to  grant  a  waiver 
solely  on  the  basis  of  a  requester's 
indigency.  We  would  be  inclined  to 
waive  fees  if  there  were  a  strong  need 
for  public  attention  to  matters  to  which 
the  records  relate.  Documents  in  this 
category,  for  example,  might  include 
those  bearing  on  the  safety  or  health  of 
die  public,  or  on  die  integrity  or 
efficiency  of  government 

(2)  Value  of  the  records  to  the  public 
A  fise  waiver  is  appropiiat*  only  if  the 
discloeeable  contents  of  the  records  are 
in  fact  informative  on  die  issue  found  to 
be  public  interest  The  public  benefits 
only  if  the  faiformation  released 
meaningfully  contributes  to  the  public 
development  or  understanding  of  die 
subject  When  the  information  diat  can 
be  disclosed  in  response  to  your  FOIA 
request  is  of  only  marginal  value  in 

inf onning  4he  pi^ilic  ^  public  benefit 
'  derived  from  msdosure  is  dmtninshed 
according. 

(3)  A  vaUabiUty  in  tiie  public  domain. 
Where  requested  infrmnation  is  already 
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denial  of  fee  w«i— r  i«  iipflaii  h 
•uch  a  case,  we  will  infonn  jrou  where 
the  infonnation  ia  available. 

(4)  Uuimy  cfKlA  revimatsr.  WMle 
the  idenity  of  a  teqaeeter  k  ^amdka  wot 
e  pfoper  factar  for  sgencies  te  caiwKlef 
in  gianUag  tv  denying  oocaea  ts  reooctu. 
we  do  oonaider  ttdata  aotfng  OB  a 
raqueet  for  a  fee  wu/rer.  We  ereAuate  a 
perwm's  ncpertise  in  the  sabfect  area 
and  ability  aad  iatention  ta  diamuilnate 
the  iofomation  te  the  pabKc. 
Spedalizad  knowledge  is  ollaa  required 
to  exteact  a»d  eOaUtvelr  convey 
informatiea  to  the  pabUc  md  feqaeetare 
vary  in  their  abttty  to  4o  ao.  Therefore, 
yoa  ahouM  apodficafly  deaoribe  year 
qualificatkiaai  the  natere  of  die 
reaeaich,  aad  dM  ptapoaea  for  wlMi 
yoa  intaad  to  nae  tlie  aeqaeated  aiatorial. 
Bare  aaaurtJana  by  requcatora  fhatlhey 
are  "Veeeardhera"  orhave  ^lana  to 
author  a  fcoA"  are  insofiicient 

(5)  Anaoiw/ ielerBat  Tin  final  general 
facter  reqairea  an  aaaeaanMBt.  baaed  en 
information  yoa  provide,  ea  wcH  as  on 
infonnation  indepenfleiniy  avaflawe  to 
the  agency,  of  any  peraonal  intereata 
reaaonably  expected  to  be  beneBled  by 
diaeloenra.  Such  interesta,  of  coarae, 
include  any  ooniraarcia}  interesta  aa  anl 
as  the  interests  of  first-party  reqaeaters 
in  records  pertaining  to  thenwt^f  ea.  aad 
the  intereata  «f  paitiea  aeeldBg  reeorda 
for  use  ia  Mgalioa.  It  is  aeoessaryto 
aasesa  fte  BMigBitode  of  any  soc^i 
persoa^  intarest,  said  tfien  to  eoaiipMe  it 
with  that  of  any  <hsoemible  peblic 
benefit  beeaose  a  fee  waiver  ar 
redaotioa  ia  approprfato  under  the 
atatato  only  wheae  fte  benefit  to^e 
general  public  ia  primary. 

(c)  Pee  reduction,  h  some  inatancea 
we  may  determine  that  a  redactiflB  of 
feea  is  more  appropriate  than  a  compseto 
waiver.  For  example,  a  reqneated  file 
may  contain  infonnation  which  ia  only 
partly  of  interest  and  valne  to  the 
general  p«Alic.  fai  anch  a  case,  rather 
than  deny  a  fee  waiver,  we  may  grant  a 
fee  reduction  in  an  ameant 
conuaeaaurate  to  the  aalaable  portion  of 
the  file,  fai  any  caae,  however,  neither  a 
waiver  nor  a  reduction  is  appropriate 
unleaa  the  primary  beaefit  from 
disclosure  is  to  die  general  public  (i«, 
the  public  benefk  aaist  outweigh  ahy 
personal  benefit). 

(d)  Reviewing  refaaah  to  waire  or 
reduce  feet.  If  we  deny  jrour  request  to 
waive  or  reduce  feea,  die  denial  letter 
will  deaignate  a  review  official.  Yoa 
may  appieal  the  denial  to  diet  official. 
You  should  specify  in  your  appeal  how 
releaae  of  the  reeorda  will  benefit  (he 

Ipabiic. 


for 


I&S1   fiaaaa«aa«liM». 

(a)  BecordM  ofgenead  interest  We 
will  mclce  the  fottowiog  records  of 
genaral  Intereat  available  Cor  your 
inspection  and  copying-  B^bca  leleaaing 
them,  however,  we  may  delate  the 
names  af  paople.  or  ioiianiiaioa  tkak 
would  kkatify  lliiaii.  if  release  woidd 
in^iwk  their  peraanal  priwaqr  to  a 
dearly  unwairaatad  degMa.  (See  f  &.e7 
of  this  part) 

(1)  Orders  and  final  opinioas. 
inclading  eeuumiiug  and  disaealfaig 
opinions  in  adJatScatioBS.  eadk  as 
Letters  of  Hnchng  issoed  by  tin  Office 
for  Civfl  Rlghte  hi  dvf!  rights  complaiota. 
and  Social  Security  Ralings.  (See  |«.eo 
of  this  part  for  av^afctt^  of  internal 
memorandums,  including  attorney 
opiniona  and  advice.) 

(2)  aiataaeiit  of  p<rficy  and 
interpretations  that  we  have  edopted 
but  have  not  pAlidnd  to  the 


(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  the 
piA)li&  (Ws  ^^  BO^  make  available, 
howevec  manuals  or  instructiona  Ihat 
reveal  inwtlgative  or  audit  praceduras 
aa  described  In  IS  5.69  and  5.6BjDf  this 
part) 

(b)  Otftar  asoaidk  In  addMoa  to  aai* 
reeorda  aa  thoae  described  in  porayaph 
(a)of  thia  acctian.  we  wtf  make 
available  to  any  peraon  ail  other  ugeary 
leowds.  onlaaa  an  delanniaa  that  aach 
records  ahodd  ba  withheld  faosB 
disdosise  imdar  aabeadfoa  fbj  of  the 
Act  awl  Sabpart  G  of  this  regulation. 

fUt   totfaaaaalaeeordB. 

(a)  InspeoHoH  aad  copying.  ¥Fe  wU 
maintain  and  provMe  fer  your 
hispectioB  aad  oopytaig  carreat  indexes 
of  the  records  described  in  i  S.51|a).  We 
will  dso  publish  and  distribute  copies  of 
the  indexes  unless  we  anooimce  in  (he 
Federal  Kegister  that  U  ia  unnecessary 
or  impracticable  to  do  ao.  For  asaistaace 
in  locating  indexes  maintained  In  the 
Department  yau  may  contact  the  HHS 
F^edom  of  Information  Officer  at  the 
addreaa  end  talaphona  aumbar  ia 

I  5.31(c). 

(b)  Record  dtattion  a$  precedent  We 
will  not  uae  or  cite  any  record  deactibad 
in  thia  aubpart  aa  a  precedent  for  an 
action  agalnat  a  peraon  unleaa  we  have 
indexed  the  record  and  pdbllahed  ar 
made  it  available,  or  anleaa  the  peraon 
has  tiasely  noUoe  of  the  reoerd. 


fftM 

Section  982(bJ  rrflhe  fteedom  rf  ^ 
Infonnation  Act  contains  nine 
•xenyitions  to  the  mandatoiy  diadaaure 
of  records.  We  describe  Ihess 
exemptions  below  and  explain  how  Ibis 
Department  applies  Ihem  lo  xkadoaiM 
determinations.  (Ia  aome  caaes  more 
than  one  exemption  may  apply  to  tha 
same  docuneotj  fcifanaatina  aUaiaed 
by  the  Departmeat  from  aqy  iadhridual 
or  organiaatioa.  famiahadlaaaliaBae  aa 
a  provisioB  farcaafidealiallly 
aathorized  by  afpficable  slatote  ar 
regiiattoa.  wll  act  ha  diadoaei.  lUa 
sectioa  does  not  itself  auindae  Iha 
giving  of  any  pledge  of  confidentiality 
by  any  officer  or  employee  Of  On 
Department 

|t.S2 


We  are  not  raqulied  to  xdease  records 
that  as  provided  by  FOIA.  are  "(aj 
specifically  authortzad  uadarciitarie 
estabUakad  by  aa  ExacuMva  Osder  to  be 
Icept  secret  ia  the  intossat  af  aniinanl 
def enae  ar  ioM^  palky  aad  (b)  aas  ia 
fact  primely  ciaaaified  yivsMaal  toaach 
Executive  Oniec."  Exaeaiiwe  Order  Na. 
123S6  (Itm)  pmvides  for  aaeh 
dassification.  When  the  release  af 
certain  records  may  adversely  afiiect 
U.S.  relations  with  foreign  countries,  we 
usually  consult  with  officials  of  ftose 
conntriee  or  officials  of  the  Department 
of  State.  Also,  we  may  on  oocasion  have 
in  our  pessessioa  records  daaaified  by 
some  other  ^gaDcy.  We  may  feter  your 
request  for  sudi  jacoKis  to  flie  agenqr 
that  classified  (hem  and  aati^  you  that 
we  hava  done  ua,  as  ajyiainad  ia  j  Ul 
of  the  part 

15.63   BxampBon  two:  tntamai  peraaanm 


We  are  not  required  to  releaae  xecocda 
that  are  "related  solely  to  the  ialeiaal 
personnel  rules  and  poectioas  af  aa 
agency."  Such  necords  iaolada.  lor 
example,  test  aad  answer  akae 
schedules,  rules  govaaniag  pasJ 
fadliliaa  and  lunch  periada.  and 
housekeeping  matters.  Also,  vae  4m  aat 
ordinarily  disdooe  atoff  aiaBiisii  aad 
other  leoords  (hat  Insliactoar 
inspectors,  investigators,  aaditors,  and 
other  agents  how  to  investigate  possible 
violations  of  law,  to  the  extent  tiial 
releasing  such  docomente  may  bcAp 
some  people  drcmnvent  agency 
regulations  or  statutes. 


•^j5AJiAVA  Y^G^Tasa 


Faitard 
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We  wUl  withhold  a  record  if  we 
determine  that  it  is  exempt  and  if  the 
information  was  furnished  to  the 
government  in  reliance  on  a  promise  of 
confidentiality  authorized  by  statute  or 
regulation.  The  other  statute,  however, 
must  be  specific  before  we  can  dte  it  as 
a  ba*is  for  denying  records.  It  must 
prohibit  disdosure  or  set  forth  criteria  to 
guide  our  dedsion,  or  spedfically  refer 
to  the  types  of  information  to  be 
withheld. 


{5.SS   EMNiplton  tour  trade  I 
connaenmi  oonmwfwwi  or  nnanGiai 


We  do  not  have  to  release  information 
if  it  falls  into  one  of  two  categories: 
Trade  secrets;  or  infonnation  that  is 
commerdal  or  finandal,  and  obtained 
from  a  person,  and  confidential  or 
privileged. 

(a)  Typde  secret  A  trade  secret  is  any 
formula,  chemical  composition, 
manufacturing  plan,  pattern,  device  or 
compUation  of  information  that  is  used 
in  a  business  and  gives  the  holder  an 
advantage  over  competitors  who  do  not 
know  or  use  the  trade  secret 

(b)  Commercial  or  financial 
information.  "Commerdal  or  finandal 
iiiformation  obtained  from  a  person  and 
privileged  or  confidential"  means ' 
valuable  date  or  information  we  receive 
from  outeide  the  agency  and  which  is 
used  in  a  business,  or  is  financial  in 
nature,  and  is  of  a  type  customarily  held 
in  strict  confidence  or  regarded  as 
privileged  and  not  disdosed  to  members 
of  the  public  by  the  person  to  whom  it 
belongs.  In  determining  whether  such 
information  is  in  fact  confidential,  we 
may  consider  such  factors  as: 

(1)  The  general  custom  or  usage  in  the 
occupation  or  business  to  which  the 
information  relates  regarding  iU 
confidentiality. 

(2)  The  number  and  situation  of  the 
individuals  who  have  access  to  such 
information. 

(3)  The  type  and  degree  of  risk  of 
financial  injury  to  be  expected  if 
disdosure  occurs. 

(4)  The  length  of  time  such 
infonnation  should  be  regarded  as 
retaining  the  charactheristics  noted 
above. 

(5)  The  likelihood  that  disdosure  may 
hnpair  our  ability  to  obtain  necessary 
information  in  the  future. 

(c)  Person.  For  purposes  of  this 
exemption,  a  "person"  can  be  an 
individual,  partnerahip.  corporation, 
assodation.  or  other  organizatton. 
"Obtained  from  a  penoa"  does  not 


apply  if  we  ourselves  generated  the 
infonnation.  using  govenunent 
information  as  the  source. 

(d)  Request  for  business  data 
contained  in  contract  files.  When  you 
request  records  that  have  been 
submitted  to  us  by  offerors  on  contracts, 
we  will  assess  the  request  in  li^t  of  die 
deteiled  guidance  on  FOIA  to  offerors 
that  is  contained  in  the  HHS 
Procurement  Regulation  (41  (7R  Part  3- 
1).  As  indicated  in  section  3-1.353(d)(2) 
of  that  regulation,  tiie  burden  is  on  tiie 
offeror  to  identify  those  portions  of  the 
proposal  that  contain  restricted 
information  that  is  not  to  be  used  or 
disdosed  except  for  evaluation 
purposes.  The  Department  is  not  liable 
for  disdosure  of  material  that  is  not 
clearly  identified  as  restricted. 
Moreover,  even  though  certein 
information  in  a  proposal  is  marked  as 
restricted,  we  may  not  agree  with  such 
restriction.  FOI  Officers  are  responsible 
for  making  the  determination  to  release 
or  withhold  information  in  response  to  a 
FOIA  request. 

(e)  Notification  of  the  offeror.  When 
we  receive  a  request  for  such  marked 
material  we  will  notify  the  offeror  in 
writing  that  we  have  received  a  request 
and  that  we  are  considering  release  of 
all  or  part  of  the  requested  material.  We 
may  also  send  such  a  notice  when  we 
receive  a  request  for  unmariced  material 
where  we  believe  the  offeror  might 
object  to  release  of  the  material.  In 
either  case,  the  notice  will  indude  a 
copy  of  the  request  The  offeror  has  five 
(5)  woriung  days  from  receipt  of  written 
notification  to  explain  in  deteil  hqw 
disdosure  of  the  requested  material 
would  result  in  significant  harm  to  the 
competitive  position  of  the  offeror  or 
benefit  competitors. 

(f)  Disagreement  over  applicability  of 
Exemption  Four,  ff  we  disagree  with  the 
offeror  regarding  the  extent  to  which 
Exemption  Four  applies,  we  will  prepare 
the  records  as  we  propose  to  release 
them.  VL  we  decide  to  release  all  the 
records,  we  will  notify  the  offeror  in 
writing,  ff  we  dedde  to  delete  a  portion, 
we  will  send  a  copy  of  the  expurgated 
version  to  the  offeror  with  notification  of 
our  decision.  The  notice  will  inform  the 
offeror  that  we  vtriU  release  the  records 
as  prepared  five  (5)  working  days  after 
the  offeror's  receipt  of  notice  unless 
ordered  by  a  U.S.  Distrid  Ckiurt  not  to 
release  them.  For  additional  details  on 
FOIA  Treatment  of  Date  in  Contrad 

.  Proposals,  see  the  HHS  Procurement 
R^ation  (48  CFR  Part  3-24). 

(a)  Recourse  to  court  If  we  dedde  to 
wiudiold  information  from  you  under 
this  exemption  and  you  contest  the 
withholding  in  court  the  offeror  should 


intervene  in  court  If  the  offeror  fails  to 
intervene,  it  waives  its  interest  in 
protecting  dn  disputed  records,  and  we 
may  release  them  to  you. 

S  5.M   CseayHoo  FIva:  tntamai 


This  exemption  indudes  a  number  of 
primary  safeguards  against  premature  or 
unwarranted  release  of  records.  The 
thee  primary  ones  are  the  deliberative 
process  privilege,  the  attorney  work- 
product  privilege,  and  the  attorney- 
client  privilege. 

(a)  Deliberative  process  privilege. 
This  is  the  most  commonly  used 
privilege  under  Exemption  Five.  It 
protects  records  reflecting  internal 
government  deliberation  before  a 
dedsion  is  made.  The  purpose  is  to 
prevent  injury  to  the  qualify  of  the 
Department's  dedsion-making  process. 
Some  basis  for  this  privilege  are:  To 
encourage  open,  frank  discussion  on 
matters  of  policy  between  staff 
personnel;  to  protect  against 
prededsional  disdosure  of  proposed 
polides  before  they  are  finally  adopted; 
and  to  prevent  public  confusion  by 
disclosure  of  reasons  and  rationales  that 
were  not  in  fact  ultimately  the  reasons 
for  an  action  by  some  component  of 
HHS.  We  usually  release  factual 
material  (not  otherwise  exempt)  in  a 
predecisional,  deliberative  document  if 
it  can  be  separated  from  the  opinions, 
evaluations,  condusions,  and 
recommendations.  If  the  information  is 
so  intertwined  that  the  facts  caimot  be 
separated  in  any  meaningful  fashion,  we 
may  withhold  the  entire  document 

(b)  Attorney  woHf-product  privilege. 
This  protecto  documents  i»epared  by  or 
for  the  government  or  ite  employees 
(typically  by  HHS  attorneys)  in 
antidpation  of  litigation  or  for  trial 
Frequentiy  such  documents  set  forth  the 
attorney's  theory  of  the  case  or  Utigation 
strategy.  FOIA  personnel  make  every 
effort  to  ensure  that  records  that  mi^t 
harm  the  Department's  position  in  a 
lawsuit  are  not  inadvertentiy  released. 

(c)  Attorney-client  privilege.  This 
applies  to  confidential  communications 
between  an  attorney  and  another 
member  of  HHS  who  has  sought 
professional  advice  or  assistance. 

{5.67    Examptton  tt^C^^  unaarrwtod 
Invaaton  of  paraonal  privacy. 

(a)  Documents  affected.  We  may 
witUiold  records  about  individuals  if 
disdosure  would  constitete  a  deariy 
unwarranted  invasion  of  their  persmial 
privacy. 

(b)  Balancing  test  In  dedding 
whether  to  release  records  to  you  that 
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person's  privacy  aflriaat  t 
benefit  that  would  result  from  the 
release.  If  you  were  seeking  infonnatkn 
for  a  purely  commercial  venture,  for 
exan^,  we  might  not  think  that 
disdosure  would  pitaiarUy  benefit  Am 
public  and  we  would  deny  your  reqoest 
On  the  odier  hand,  we  vrould  be  now 
inclined  to  release  hrfbrmation  if  you 
were  working  on  a  leaeupuh  project  that 
gave  promise  of  providing  TakHrble 
infonnatkn  to  a  wide  aadienoe. 
However,  in  our  evaluation  of  raquaats 
for  records  we  attempt  to  guard  afainst 
the  relsMe  «f  inioraMtian  <h*t  mif^ 
involve  a  vialsMoa  of  patsonal  privacy 
because  af  a  M«uastar  baing  aifalB  to 
"read  batawaea  «be  lines"  ar  frieca 
together  iaeaM  &at  wodd  ooastftute 
infomotiaa  that  nonnaBy  woM  be 
exempt  i»ra  aandaiory  diackjaan 
under  ExeaH>tloa  Six. 

(c)  Examples.  Soneoff  Iha  inflanBation 
that  we  froqaendy  withhold  onder 
Exemptioii  Six  is:  Home  addreaaes,  qges. 
and  miaaifly  group  status  of  our 
employees  «r  faraMT  employees:  social 
security  mahtus,  names  and  addresses 
of  in(fividari  baneSoiaries  M  oor 
programs,  <ir  benefils  sadi  individBala 
receive;  eanring  reeards,  daira  Be«,  and 
other  peraonal  inMRnaoaa  maiaiaineQ 
by  the  Social  Secarity  Admiiiiatra^oR 
and  Health  C««  Fhtandng 


We  are  nat  laqidnd  to  diadoae 
investigBtory  records  that  aur 
employeea  ooaipife  far  law  anioraemanl 
purposes.  The  reawda  nay  apply  to 
actual  or  potonMal  riohHana  af  aHiMr 
criminal  or  civil  laan  or  ragalatiiMa.  We 
can  widihoid  tbasa  laoords  only  to  the 
extent  that  releasing  then  would  eausa 
hana  in  ait  laaat  one  of  the  iaMaasiag 
situations. 

(a)  Enforcement  prouuuJiy  m.  Kelaase 
of  certain  iniormatton  awy  iiiiiifcre 
with  prospective  or  ongoing  law 
enforcement  ptooeediags  amd  ham  the 
government's  case  in  any  aubsaquant 
court  or  administrative  artiana 
Investigations  of  fraud  and 
mismanagement,  employee  misconduct, 
and  civil  rights  violations  may  fall  into 
this  category.  In  oettaia  oasaa— each  as 
when  a  fraud  investigation  is  Wcely— we 
may  refoae  to  confirm  or  deny  the 
existence  of  records  that  relate  to  ^ 
violations  in  order  not  to  disdose  diat 
an  investigation  is  in  progiess.  < 
be  conducted. 

(b)  Fair  trial  or  impartial 


adjudieatiam.  Wa  i 

records  if  i 

person  of  a  fair  Malar  aa  I 

ad)udicatian  bueaaaa  af  ] 

publdty. 

[cj  Personal  privacy.  We  are  carefid 
not  to  disdoae  information  that  would    - 
constitute  an  uawairanted  invasion  of 
personal  privacy.  When  a  name  suiCaces 
in  an  inweatigation.  that  peiaon  Is  likely 
to  be  viilnarable  to  inniiandu  ruauir, 
harasamant  and  retaliation 

(d)  Confidential  •ourcmtmd 
infonnatiam.  W«  need  not  diadoae  the 
identity  of  anyana  who  praaldaB 
informatioa  to  a  gmiiianiawt  a^BOcp  to 
confidenoa.  The  identity  af  tfwse 
indivKaalata  protected  I  iiliiAir  they 
provide,  in  oonnection  wiA  an 
taivestigatiati.  hifmiaatieH  ander  an 
expreas  promise  of  canfideiillallty  or 
under  dreomstaaces  from  which  snch 
an  asanraace  could  be  reasonably 
inferred.  The  exemption  alao  protacts  all 
confidential  information  furnished  to 
criminal  law  eaforoeaenl  autboiitlaa  in 
the  QouBM  of  a  oiminal  invasfigation  or 
a  lawful  lutional  aacwity  intelUgance 
investigatlem.  Alao  protected  froai 
maadatoiy  disdoaara  is  eaj/  iBlDimation 
wUdi.  if  disdosedi  weald  jaopaadiae  the 
systeas  sf  oonfidoatiality  that  aaauraa  a 
flaw  of  infonnation  from  aourcea  to 
investigatofy  agendaa. 

(e)  Imveetigative  tmJm^mm  and 
proceduree.  Records  luBecMng  apedd 
tedmiqoes  or  praoeduras  of 
investigation  not  etherwiaa  geaerafly 
known  to  the  public  may  be  withheld.  In 
some  caaes.  it  is  not  possible  to  describe 
even  in  general  terms  those  techniqaes 
without  disdosing  (he  very  material  to 
be  withheld. 

(f)  Life  aadpbfioel  eafety. 
Invesligaloiy  aaoanda  aae  faataotad  if 
diadoaure  wndd  aadbMsr  the  Mfe  or 
physical  i 

persoanaL  TUa  paatortian  aiteads  to 
threata  and  haraaanaal  as  saeM  as  to 
physicals 


withhold 
supervision  of 
Exemptton  nine 
of  geological  SM 
information  and 
concendng  weHa. 
Dflc«nh«2i,ig8S. 
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r.  Federal  Comimintnatii 
CosBBiiaaioB. 
ACTMNC  ftopaaad  rale. 


r.  This  document  proposes  a 
number  of  chaoges  to  Part  21  of  die 
Commission's  Rules.  The  mafor 
substantive  proposals  are:  (l)  Adoption 
d!  a  one-step  Dcenaiog  scheme.  (Z)  flie 
elimination  of  the  need  to  demonstrate 
finwdal  qaalficationa.  (3)  the  adoption 
of  strict  le^uiremants  far  extenaioD  of 
time  allowed  for  construction,  (4j  the 
elimination  of  netweik  claasifinatiea 
distinctions  fram  the  rules  govaEniqg 
DEliS,  and  (5)  the  adoptton  of 
straaoilinad  procedures  for  certato 
minor i 
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before  May  M,  MM.  Reply  ConaMnts 

must  be  received  an  or  baikire  )«na  X, 

i9es. 

ftPPfiftt;  Fffdgra'  rf»i»nMnii««Hii« 

r.ftmiii>Minn.  ^^ashi*^"".  T^-  aosM. 

Emily  lOriinaaia  orCarakiine  MaMaa. 
Goauaon  Canier  Baiaau.  (SQC)  t94-Mn. 

summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  adopted  April  8, 
1986.  and  released  April  11.  108B. 

The  full  text  of  this  Cemmlsrinn 
dedaion  is  available  for  inspection  aad 
copying  daring  nonnal  hiisinass  hauis  in 
the  FCC  Dockets  Branch  (room  280). 
1919  M  Street  NW..  Washiagtoa.  DC 
20554.  lYie  coaoplete  text  of  this  dedaian 
can  also  be  purchased  from  the 
Commission's  copy  contradoc 
Intematianal  Traaaaiptioa  Service. 
(202)  8S7-M0a  2100  U  Street.  NW.,  Suite 
140.  Washington.  DC  20037. 

The  coUectton  of  information 
requireaienta  contained  to  dieae 
propoaed  mles  have  bean  aaharittad  to 
OMB  for  review  under  Section  3504i|i)  of 
the  Paperwork  Radnctton  Act  Paraeaa 
wisUi^  to  caaHMBi  on  the  coUedianaf 
information  requiratoanta  shoaii 
their  coameaia  to  the  Oflce  ef 
Informatton  endBajdataty  AfEain. 

Waahingtan.  DC  snOB.  Attantion:  Oaak 
Officer  far  Fedesal  Communic 
Commiaaion. 


The  Commission  has  adopted  a  Notice 
of  Proposed  Rulemaking  prcqiosing  to 
substantially  revise  Part  21  of  the 
Commission's  Rules,  which  govema  die 
construction,  licensing,  and  operation  of 
common  carrier  domestic  fixed  radio 
fadlities.  The  proposals  generally  are 
designed  to  update  and  simplify  the 
rules  and  to  eliminate  those 
requirements  that  appear  to  be  no  longer 
necessary  to  an  effident  and  orderly 
Part  21  licensing  scheme. 

First  the  Commission  proposed  to 
adopt  a  one-step  licensing  scheme  for 
the  services  regiulated  under  Part  21. 
Prior  to  constructing  a  station, 
applicants  would  file  a  license 
application.  If  granted,  the  license  would 
be  conditioned  upon  the  licensee 
completing  cons^ction  of  the  facilities 
within  a  specified  period  and  filing  a 
certification  of  completion  of 
construction  with  the  Commission.  If  a 
licensee  does  not  file  a  certification  of 
construction  completion  within  the 
prescribed  time  the  license  would  expire 
automatically. 

The  Commission  also  proposed  to 
eliminate  the  requirements  tfiat 
applicants  demonstrate  financial 
qualifications  and  submit  topographic 
maps  in  applications.  Further,  it 
proposed  changes  to  the  frequency 
coordination  procedures  contained  to 
I  21.100  to  clarify  the  coordinating 
carrier's  responsibilities  with  resped  to 
other  carriers.  It  also  proposed  that 
applications  for  certain  minor  facilities 
modifications  be  granted  automatically 
on  the  twenty-first  day  after  filing, 
unleys  the  applicant  is  otherwise 
notified  by  the  Commission  and  that 
other  minor  modifications  be  petfnitted 
without  prior  authorixation. 

The  Commission  also  proposed 
several  changes  relating  to  conatruction 
of  facilities.  First  it  propoaed  to  list  on 
public  notice  all  applications  for 
extension  of  time  to  construct  Second,  it 
proposed  to  strengthen  the  requirements 
for  obtaining  an  extension  of  time  and  to 
refuse  to  grant  a  license  unless  an 
applicant  demonstrates  that  it  will  be 
able  to  use  the  site  diosen  for  Cacilities. 
Third,  it  proposed  to  extend  the  period 
of  construction  for  Multipotot 
Distribution  Services  to  12  months. 
Fourth,  die  Commission  proposed  that 
once  a  license  is  transferred  or  assigned, 
no  extension  of  the  construction  time 
wiU  be  granted. 

In  the  Digital  Electronic  Message 
Service  the  Commission  proposed 
generaBy  to  eUminate  die  limited  and 
extended  network  distincdons  by. 
among  odier  tMogs,  making  all 


applicants  eligible  for  any  channel 
assignment  In  addition,  it  proposed  to 
allow  a  maximam  cooslruuduii  time  of 
18  mondn  for  eadi  DTS  anthorizadon 
granted. 

Finally,  the  Commisrion  proposed 
several  miscellaneous  rale 
modifications,  primarily  the  ehminadon 
of  certain  technical  and  recordkeeping 
requirements,  thaf  are  thou^t  to  be  no 
longer  useful. 

"Hia  NPRM  Is  a  non-restrided  notice 
and  comment  rulemaking  proceeding. 
See  S  1.1281  of  die  Commission's  rules, 
47  CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts.  Porsoant 
to  the  Regulatory  FlexibiBty  Act  of  198a 
5  U.S.C  803.  this  proceeding  will  Impad 
small  entities  by  simplifying  the  radio 
license  application  procedures  tmder 
Part  21  and  relieving  applicants  and 
licensees  of  various  requiremente.  Public 
comment  is  requested  on  die  initial 
regulatory  flexibility  analysis  set  out  to 
full  hi  the  Commission's  complete 
notice. 

Pursuant  to  applicable  procedives  set 
forth  in  S9  1-415  and  1.419,  interested 
parties  may  file  comments  on  or  before 
May  19, 1986.  and  reply  commento  on  or 
before  )nna  Z,  1986.  AH  relevant  and 
timely  comments  %vill  be  considered  by 
the  Commission  before  final  acHon  is 
taken  in  this  proceeding. 

Ordering  Clanses 

According,  pursuant  to  die  audiority 
contained  to  aection  4(i)  and  303  of  die 
Communications  Ad  of  1034,  as 
amended.  47  U.S.C.  4(i).  303,  and  Section 
553  of  the  Administrative  Procedure  Act 
5  U.S.C.  553.  we  hereby  give  notice  of 
our  totent  to  adopt  die  rule  revistona. 

List  of  Siibleds  In  47  CFR  Part  21 

Domestic  Fbced  Radio  Services. 
WUIiM|.Trioarice. 
Secretary. 

[FR  Doc.  ee-M02  POed  4-17-8B;  8:45  am] 
I  cooe  sris-si-a 
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FM  Broadcaat  Station  In  Bathany,  MO 

AOaiCV:  Federal  Communications 

Commission. 

ACTKNl:  Proposed  rule. 


Bethany  widi  Ite  first  wide  area 
coverage  Claas  C2  FM  station. 
ikATn:  Commente  must  be  filed  on  or 
before  June  S.  1886,  and  r^rty  connnnte 
onor  before  June  2a  1886. 
jMHwwr  Federal  Communications 
Coramisaion,  Waahingtan.  DC  20664. 

KM  Rmmn  MPOMMTiON  contact: 
Kathleen  Scheoerie.  Mass  Media 
Bureau,  (202)  634-053a 
aUPPLIMENTAIIV  wponmation: 

List  of  Sub}eds  to  47  CFR  Part  71 

Radio. 

The  audiority  dtetion  for  Part  72 
conttoues  to  read: 

Authofltr.  Sec*.  4  and  SOS,  48  Stat  toaa  as 
amended.  10B2,  as  amended:  47  U.8.C  1S4. 
308.  Interpret  or  apply  mcs.  301, 301 307, 48 
Stat  lOBl.  1082.  a*  amanded.  1083.  oa 
aoMaded,  47  U.S.C  301. 303,  307.  Other 
atataluiy  and  executive  order  provision* 
authoriziag  or  interpreted  or  apppUod  by 
specific  sections  ais  dted  to  text 

Notice  of  Fropoaad  Rale  MaUag 


r.  This  action  proposes  die 

substitotion  of  Channel  238C2  for 
Channel  24aA  at  Bediany,  Missouri,  and 
modification  of  the  license  of  Station 
KAAN.  Channel  24QA.  in  response  to  a 
petition  filed  by  JeneU  A.  Shepherd.  The 
{wopoaed  aDotmant  could  provide 


In  the  mattar  of  amendmsnt  of  I  TSJOKb). 
Table  of  AUotmeats,  FM  Broadcast  Stattoas. 
Bediaoy.  Missouri:  MM  Docket  No.  8»-lt7 

andRX4-6086. 

AdoptMi:  March  M,  1088. 

Ralsaswi:  April  14. 1888. 

By  tfas  Chiat  IVtiicy  oim'.  Rules  Divisioa. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  role 
maktog  filed  by  fcnell  A.  Shepherd 
Oetititmer").  requesting  die 
substitution  of  FM  Chamiel  2S8C2  for 
FM  Channel  240A  at  Bediany,  Miaaonri 
Petitioner  alao  rsqneste  die  modification 
of  Ita  licenee  for  Station  KAAN  (Channd 
240A),  Bediany.  Maaouri.  to  epecOy 
operation  on  Channel  238C2. 

2.  to  support  of  ite  proposal,  petitioner 
states  diat  granting  ^  request  would 
enable  Station  KAAN  to  better  serve  a 
large  rural  area  of  northwesteni 
Missouri.  According  to  petitioner,  the 
wide  area  coveage  signal  could  provide 
programming  of  local  taterest  to  a  larger 
population. 

3.  We  believe  petitioner's  proposal 
warrante  conrideration.  Chaimel  238C2 
can  be  allocated  to  Bediany.  Missouri,  to 
compliance  widi  the  minimum  distance 
separation  requirements  of  die 
Commission's  Rules,  at  die  current 
location  of  Station  KAAN. 

4.  to  View  of  the  foregoing,  we  shaD 
propose  to  modify  di8  license  of  Station 
KAAN  to  specify  operation  on  Chamiel 
238C2  as  requested  by  the  petitioner. 
Aware  (rf  tlw  Commission's  modifi^tiaa 
pdUcy.  Cheyenne.  Wyoming.  62  FCC  2d 
63  (187B).  pedtimier  advises  that  should 
another  toterest  to  the  propoaed 
allotment  be  expressed,  an  additional 


mm 
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ClaM  C2  dunncl  is  avpiUbl*  at 

TV  Station  Licetue*.  98  FCC  2d  918 
(1881).*  &Mdficdly.  Chuud  245C2  can 
be  alloted  to  Bethany,  consistent  with 
the  minimum  distance  separation 
requirements  of  1 73.207  of  Qm 
Coinniissioo's  Rules  provided  there  is  a 
site  restriction  8.8  miles  (10.9  kilometers) 
east  of  the  community.  Tlie  site 
restriction  would  prevent  a  short 
spacing  to  SUtion  KZiOC  Channel  245. 
SiBward,  Nebraska. 

PART  7S— (AMENOEOl 

5.  In  order  to  provide  a  wide  coverage 
area  station  for  the  Bethany  area,  the 
Commission  proposes  to  amend  the  FM 
Table  Allotments.  1 73.202(b)  of  the 
Coounission's  Rules,  as  follows: 


Na. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  proMdures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NolK  A  showing  of  continuing  interest  is 
requirad  hy  paragraph  2  of  tlie  Appendix 
before  a  channel  will  be  allotted. 

7.  Interested  parties  may  file 
comments  on  or  before  )ime  5, 1986,  and 
reply  comments  on  or  before  June  20. 
1968,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
)ohn  W.  Hough,  Howington,  Elworth  8 
Hou^  135  South  LaSalle  St.,  Suite  39ia 
Chicago.  Dlinois  60603,  (counsel  for  the 
petitioner). 

8.  The  Commisson  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

{  73uS02(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06(bJ  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 


*  PwtlM  thoahl  b«  awar*  of  tha  Notict  of 
PropoMdRuh  Making  ia  MM  Dockat  16-313.  80  FR 
4B43S.  pubHahMl  OdobarSl.  188S.  whan  fiUn| 
coounants  la  thia  prnraaitins  Thia  propoaal  would 
pamit  FM  atatiaaa  to  nptrada  oa  adiaoant  chaimala 
without  daoMiaatntlns  tha  avaiUbiUty  of  ao 
additknal  aqulvalant  daaa  d  chaanal 


Scheuerle.  Mass  Media  Bureau.  (202) 
834-8530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  sx  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communicationa  Commiuion. 
Ralpk  A.  HaOw. 

Acting  Chief.  Micy  and  Rules  Division  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  it  061.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failtire  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Cotinterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
i  1.420(d)  of  the  Commission's  Rules.) 


(b)  With  respect  to  p^ktitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ti  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conmients  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8]  who  .filed 
comments  to  which  the  reply  is  directed. 
Such  conunents  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  And  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  DC. 

[FR  Doc  80-8686  Filed  4-17-86;  &45  am) 
I  cooe  erit-et-a 
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(MM  Docket  No.  88-118;  RM-81391 

TV  BrowlcMt  Station  In  Birth.  NY 

AOmCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


first  local  television  service,  at  the 
request  of  Melvin  Watkins. 
OATia:  Comments  must  be  filed  on  or 
before  June  5. 1968,  and  reply  comments 
on  or  befora  Jane  20, 1988. 
ADORKM:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  RMTNm  inpohmation  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)834-8530. 

FANY  inponmation: 


PAIIT7>-(AliENDED1 

4.  Since  the  proposal  could  provide  a 
first  local  television  service  to  Bath,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules,  for  the  commtmity 
listed  below,  as  follows: 


List  of  Sabjacts  tn  47  CFR  Part  73 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  rend: 

Authority:  Sees.  4  and  303. 48  SUL 1068.  as 
amended,  1082,  as  amended:  47  U.S.C.  154, 
308.  Interpret  or  apply  aecs.  301,  303,  307, 48 
Stat  1081, 108Z,  as  amended,  1083,  as 
amended.  47  U.S.C  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  dted  to  text. 

NoHoe  of  Propoaed  Rule  MakJag 

fai  the  matter  of  amendment  of  {  73.e06(b). 
Table  of  Assignments,  Television  Broadcast 
Stations.  Bath.  New  York;  MM  Docket  No. 
86-118  and  RM-6138. 

Adopted:  March  28, 1986. 

Released:  April  14, 1B86. 

By  the  Chief,  Policy  and  Rules  Division^ 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  submitted  by  Melvin  Watkina 
("petitioner")  requesting  the  assignment 
of  UHF  TV  Channel  14  to  Bath,  New 
York,  as  that  community's  first  local  TV 
service.  Petitioner  states  that  he  will 
apply  for  the  channel  if  assigned. 

2.  Bath  (population  6.042),*  seat  of 
Steuben  County  (population  99,217),  is 
located  in  south  central  New  York, 
approximately  70  miles  west  of 
Binghamton,  New  York.  The  assignment 
of  Qiannel  14  at  Bath  requires  the 
imposition  of  a  13.4  kilometer  (8.4  miles) 
south  site  restriction  in  order  to  avoid 
short-spadngs  to  \mused  Channel  21  at 
Batavia,  New  York,  and  to  Station 
WUTV,  Channel  21,  at  Rochester,  New 
York.  "The  staffs  engineering  review 
shows  that  there  are  also  interference 
considerations  to  Channel  14  land 
mobile  operations  in  New  Yorii/ 
Northern  New  Jersey  and  Pittsburgh, 
Pennsylvania.  However,  we  believe  diat 
a  Channri  14  operation  at  Bath  would 
not  cause  interference  to  these  land 
mobile  operations. 

3.  Canadian  ooncurrence  in  ttiia 
assignment  is  required  since  Bath  it 
located  within  400  kilometers  (250  miles) 
of  the  U.S.-Canada  border. 


BaSvNavVo*. 
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n  Action  taken  herein  proposes 
the  aasignment  of  UHF  TV  Channel  14 
to  Bath,  New  York,  as  the  community's 


•  Pop^aion  figuraa  ara  taken  fatM  the  ISSS  tJA 
Canaua. 


5.  The  Commission's  authority  to 
institute  rale  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  reqtiirements  are  contained  in 
the  atta^ed  Appendix  and  are 
incorporated  by  reference  herein. 

NalK  A  dxming  of  continuing  faiterest  is 
reqidred  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

8  Interested  parties  may  file 
comments  on  or  before  Jime  5. 1688,  and 
reply  comments  on  or  before  June  20. 
1988,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  die  petitioners,  or 
their  coimsel  or  consultant  as  follows: 
Melvin  Watkins.  P.O.  Box  151,  Buffalo. 
New  York  14205. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 
i  73.202^)  of  the  Commission's  Rules. 
See,  Certification  that  sections  003  and 
004  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73Jm(b).  7SM4  and  73.000(b)  of  the 
Commission's  Rules,  48  FR  11549, 
pabUdhed  Febraanr  9, 1981. 

8  For  fnrdier  innmnation  concerning 
this  proceeding,  ixmtact  Leslie  K. 
Shapfav).  Mass  Media  Bureau,  (202)  834- 
e53a  However  members  of  the  public 
shonld  note  thai  from  the  time  a  Notice 
of  Propped  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
protdbited  in  Commission  proceedings, 
such  as  this  one.  wUch  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  ttian  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Conmrission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  bean  served  on  the 


persan(s)  who  filed  the  comment  to 

which  the  reply  is  direeted,  constitutes 

an  ex  parte  presentation  and  shall  not 

be  considered  in  the  proceeding.  Any 

reply  onmnent  which  has  not  been 

served  on  dw  persoo(s)  who  filed  the 

comment  to  which  the  reply  is  directed. 

constitutes  an  ex  parte  presentation  and 

shall  not  be  ctmsidered  in  the 

proceeding. 

Federal  Communications  Commisaioo. 

RalphAHsDar. 

Acting  Chief,  Policy  and  Rules  Division,  Mass 

Media  Bureau. 

Appendix 

1.  Portoant  to  authority  found  in 
sections  4(i).  5(c)(1).  303(g)  and  (r),  and 
307(b)  of  tike  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  wddch  this  Appendix  is 
attadied. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  - 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer  ' 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 

or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  faitention  to  apply  for  tiw 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompdy. 
Failiue  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  be  given  the 
consideration  of  fil^igs  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceedii^  itself  will  be  considered,  if 
advanced  in  initial  commenta.  so  that 
parties  may  comment  on  them  in  raply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  commenta.  (See 

S  1.420((JQ  of  die  Commiasion's  Rules.) 

(b)  W^tfa  respect  to  petitions  for  rule  . 
making  vdikh  conflict  widi  tha 
propoaaUs)  in  Uiis  Notice,  diay  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  diis 
effect  Win  be  given  as  long  aa  ihmy  are 
filed  before  die  date  for  fiUng  initial 
comments  herein.  If  they  are  filed  later 
than  that  dwy  will  be  considered  bi 
connection  widi  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  aasign  a 
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dUferoit  channel  than  was  requettad  tot 
any  of  the  communitiea  involved. 

4.  Comments  and  R^fy  Commauta; 
Service.  Pursuant  to  eppUcable 
procedures  set  out  in  if  1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
coflunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendij(  is  attached.  Mi  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conunents,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  (  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fiUngs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  DC. 

(FR  Doc  86-aeee  Filed  4-17-ae:  6:45  am] 
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FM  Broadcaat  Station  In  Lomira  and 
RIpon,  Wl 


R  Federal  Communications 
Commission. 

action:  Proposed  rule. 


:  Action  taken  herein,  at  the 
request  of  Mayville-Horicon  Radio 
Company,  proposes  the  allotment  of 
Channel  241A  to  Lomira,  Wisconsin,  as 
that  community's  first  local  FM  service. 
In  order  to  accomplish  this  allotment, 
Channel  284A  must  be  substituted  for 
occupied  Channel  240A  at  Ripon. 
Wisconsin. 

DATBa:  Comments  must  be  filed  on  or 
before  June  5. 1986.  and  reply  comments 
on  or  before  June  20, 1986. 


HTMsi  contact: 
Patrida  Rawdings.  Mass  Media  Bureau. 
(202)  834-863a 

rAMVI 


:  Federal  Communications 
Commission,  Washington,  DC  20554. 


list  of  Subjects  ia  «7  CFR  Part  78: 

Radio  broadcasting. 
The  authority  dUtion  for  Part  73 
continues  to  read: 

AialMiity:  Sees.  4  and  303. 4a  Stat.  lOee.  as 
amended.  1082,  ai  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  tecs.  301.  303,  307,  48 
Slat.  1081. 1082.  a*  amended.  1083.  as 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provision! 
authoritizins  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Propoeed  Rule  Making  and 
Order  to  Show  Cause 

In  the  Matter  of  Amendment  of  i  73.202(b), 
Table  of  Allotments.  FM  Broadcast  SUtions 
Lomira  and  Ripon.  Wisconsin;  MM  Docket 
No.  88-118  and  RM-5117. 

Adopted:  March  28. 1088. 

Released:  April  14. 1888. 

By  the  Chief.  Policy  and  Rules  Division, 

1.  A  petition  for  rule  making  was  filed 
by  Maryville-Horicon  Radio  Company 
("petitioner"),  requesting  the  allotment 
of  FM  Channel  241A  to  Lomira, 
Wisconsin,  as  that  community's  first 
local  FM  service.  This  can  be 
accomplished  by  substituting  Channel 
284A  for  occupied  Channel  24QA  at 
Ripon,  Wisconsin.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  intention  to  apply  for 
the  channel,  if  alloted. 

2.  Channel  241A  can  be  allotted  to 
Lomira  in  compliance  with  the 
Commission's  miidmum  separation 
requirements,  if  the  substitution  at 
Ripon  is  made.  Channel  240A  at  Ripon  is 
occupied  by  Station  KYUR-FM. 
Therefore,  we  are  issuing  an  Order  to 
Show  Cause  directed  to  Denovocom, 
Inc.  licensee  of  Station  KYUR-FM 
seeking  comments  as  to  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  284A  in  lieu  of 
Channel  240A. 

3.  The  ultimate  permittee  of  Channel 
241A  at  Lomira  is  reqidred  by 
Commission  policy  to  reimburse  the 
licensee  of  Station  KYUR-FM.  Channel 
240A,  Ripon,  Wisconsin,  for  reasonable 
expenses  incurred  as  a  result  of 
changing  channels.  Petitioner  failed  to 
state  its  willingness  to  reimburse  Station 
KYUR-FM.  Therefore,  it  is  requested  to 
do  so  in  its  conunents. 

PART  79-(iaiENDEDl 

4.  In  view  of  the  fact  that  Lomira 
could  receive  its  first  FM  service,  the 


Commission  believes  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  FM  Table  of 
AlloUnents.  |  73.202(b)  of  the 
Commission's  Rules  for  the  following 
communities: 
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5.  Accordingly,  it  is  ordered.  That 
pursuant  to  i  316(a)  of  the 
Conununications  Act  of  1934,  as 
amended,  Denovocom,  Inc.,  licensee  of 
Station  KYUR-FM.  Ripon.  Wisconsin, 
shall  show  cause  why  its  hcense  should 
not  be  modified  to  spedfy  operation  on 
Channel  284A  as  proposed  herein 
instead  of  the  present  Channel  240A 

6.  Pursuant  to  9  1-87  of  the 
Commission's  Rules,  Denovocom,  Inc. 
may,  not  later  than  June  5, 1986,  request 
that  a  hearing  be  held  on  the  proposed 
modification.  If  the  right  to  request  a 
hearing  |f  waived,  it  may,  not  be  later 
than  June  20, 1986,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission  may 
call  on  Denovocom,  Inc.  to  furnish 
additonal  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modif)ring 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  the  modification  as  proposed  in 
the  Order  to  Show  Cause,  and  a  final 
Order  will  be  issued  by  the  Commission, 
if  the  above-mentioned  channel 
modification  is  ultimately  found  to  be  in 
the  public  interest. 

7.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause  by  certified  mail, 
return  receipt  requested,  to  Denovocom, 
Inc.,  Radio  Station  WCWC-FM.  Ripon. 
Wisconsin  54971. 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofi  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nola:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  diannel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  June  5, 1986,  and 
are  advised  to  read  the  Appendix  for  the 
proper  procedures.  A  copy  of  such 


comments  should  be  served  on  the 

petitioner  as  follows: 

Wayne  R  Stens.  P.O.  Box  581.  Lomira. 

Wisconsin  53048  (Petitoner) 
Lyle  Robot  Evans,  Broadcast 

Consultant  1145  Pine  Street.  Green 

Bay.  WI 54301  (Consultant  to 

Petitioner) 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

{  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  SecUons  803  and 
604  c^  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.20eCb).  73JSOi  and  7S.e06(b)  of  the 
Commission's  Rules,  46  FR  11548, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Patrida 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offldally  filed  at 
the  CoDunission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Ralph  A  Hallar. 

Acting  Chief.  Policy  and  Rules  Division,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {S  0.61,  0.204(b) 
and  0.283  of  the  Conunission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  I  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  pr(^>osaI(s)  discussed  in 
the  Notice  of  Proposed  lUile  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expeded  to  answer 


whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  aUotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failtue  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
ii  advanced  in  reply  conunents.  (See 

{  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflid  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  Ae  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  t§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copi^.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 


parties  dtiring  regular  business  hours  fai 
the  Commission's  IHiblic  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW.,  Washingt(Hi.  DC 

[FR  Doc  88-8807  Filed  4-17-88;  8:45  am) 
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TV  Broadcaat  Station  In  JacfcaonvWa, 
FL 

AOCNCV:  Federal  Communications 

Commission. 

ACTION:  Denial  of  petition  for 

rulemaking. 


r.  This  action  denies  a  petition 
to  assign  UHF  TV  Channel  89  to 
Jacksonville,  Florida,  in  response  to  a 
petition  filed  by  David  Allen  Crabtree. 
AODHESS:  Federal  Commimications 
Commission,  Washington.  DC  20554. 
FOR  nMTHCR  W^OWMATION  CONTACT: 
Joel  Rosenberg.  Mass  Media  Bureau. 
(202)  634-8530. 

•umaMCNTAiiv  mformation: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  S  73.e06{b), 
Table  of  Assignments,  Television  Broadcast 
Stations  Qacksonville,  Florida):  MM  Docket 
No.  83-415,  RM-4301. 

Adopted:  April  2. 1988. 

Released:  April  14. 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  48  FR  20965  (published 
May  10, 1983),  proposing  to  amend  the 
Television  Table  of  Assigments, 

i  73.606(b]  of  the  Rules,  by  assigning 
UHF  television  Channel  69  to 
Jacksonville,  Florida,  as  its  eighth 
television  channel  in  response  to  a 
petition  for  rule  making  filed  by  David 
Allen  Crabtree  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
reaffirming  his  intention  to  apply  for  the 
channel,  if  assigned.  Comments  in 
opposition  to  the  proposal  were  filed  by 
Motorola,  Inc.  ("Motorola")  and  by 
National  Association  of  Business  and 
Educational  Radio.  Inc.  ("NABER").  The 
Assodation  of  Maximum  Service 
Telecasters,  Inc.  ("MST')  filed  reply 
conunents. 

2.  Motorola  argues  that  the  proposed 
assignment  is  likely  to  imped  adversely 
on  die  availability  or  practical 
utilization  of  the  800  MHz  band  now 
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con' 


mobile  and  broadeaMI 
operate  in  ckM«  piorkyty.  rWmri  W 
signals  interfere  with  land  mobile  basa 
stations.  A  Channel  09  operation  is  also 
said  to  degrade  the  sensitivity  of  the 
base  station  receiver  andf  thia  tmiuBB 
the  mobile  unit's  operating  range. 
Motorola  laiBsa  to  Ibe  atttMtiwi 
involving  UHF  television  Channel  09  at 
Attata.  Genagia.  wfcsrs  tW 
broadcaster's  authorized  power  was 
Umited  to  a  level  which  would  not  cause 
interference  to  land  mobile  systems.  It  Is 
the  opinion  of  Motorola  that  the 
Commissios  skevM  ifeny  the  reqinest  for 
Channel  09  at  Jacksonville  aad  ahovM 
instead  search  for  a  channel  which  can 
coexist  with  900  MUz  private  land 
systems. 

9.  In  its  oppoaftian  oommcntSt  NABER 
snbimts  (hat  a  Channef  00  ass^nment  at 
JackaowMe  wovM  adveraefy  inpact 
upoB  tfc»  y onwiiig  — iber  of  buiiiiiiies 
radk*  aaan  ia  te  vkWtjr- As  ■■ 
alternative.  HAIDL  mimiiili  ■im  rtiim 
a  channel  lower  than  Chaanal  U  to 
JacksonviUa  toaaliafy  aay  peroatvcd 
public  need  for  additional  television 
serviceL  With  naped  to  Am  poaaihie 
interference  cauaed  by  a  Chaomal  09 
assignment  at  facksonville  to  land 
mobile  facifitica.  NABBR  leisrs  k>  A« 
provisions  of  §  73.ee7(i)(l)  of  the  Ralea 
and  to  the  Commiaaioa'a  policy 
aiatemani.  FXUl  MiBMO  25-aB.  ^uck  t 
1882.  vfatak  MdicaAea  Ikal  pnrittaM  of 
television  Channel  08  BHat  aappnaa 
their  secondary  euaaauua  lo  i 


vtefaiM^  af  fH  aMiharlalivtafcm  slatien 
at  fMhMOTtfU  noteg  *al  the 
comiBBflily  CVPBBBJF  iMa  six  oonnatcial 
stations  and  3tJft  cabia  paselraHoH 
reaching  UBjn  caUs  hosaahalda. 

4.  la  iMpsMS.  MBT  argma  that 
Motosois  aad  NA«  aia  aeeMng  to 
turn  telaviaion  Channel  08  into  a  piard 
band  (a  prolact  laud  nobfle  aperations 
on  adiacent  channels.  Their  anggestion 
that  other  UNF  chaimela  be  assigned  to 
Jacksonville  overlooks  the  eliects  of 
UHP  "taboos"  which  dearly  preveiit 
such  aseiyuuenta  to  faekaonville.  MST 
notes  thst  hnd  mooiis  interests  son^t 
aad  obtained  reaDocation  of  UHP 
tderJaioB  Cbannsia  70-88  on  a  pnnuiry 
basis  with  MS  awareiiass  that  Channel 
e^wooM  reinatn  available  for  television 
broodcasttog.  Baaed  on  theae  issues, 
MST  urges  the  Oammiaaion  to  cefect  the 
cuuiitei  prapoaals  presented  by  Motorola 
and  NABBR. 

5.  The  Oonnnission  recogniias  that 
operatfon  of  a  tetevfsioa  station  on 
Channal  89  can  lead  to  objectionable 


'Th>C— ito«inno>UMifcttasa,> 
Public  Nbtio*.  OaitMl  14  and  69  TehritJam 
Pumitlam '  Obligation  to  ProlacI  Bxiating  tand 
MobOtf    '~  ' 
ObiectkmaiUkhitmlm 


fhoM  chaanal*  dMt  te  pMit  of  tMc  ( 
peimits  wvM  bi  oaMfltioaad  lo  providB  fbak  prior 
to  fci^  J— ti^pwaw  >— t  ■u^wWj.  th>y  would 
riaSMli  ■MMTM  to  pM*td* 


boraquirad  tol 


•xtoUiig  UuH*  rnqbil*  n«o  hcUMM  to  Ik*  adtMrnl 


InterisMaas  Is  mbq  nobUa  users 
operating  on  adjacent  spsctnun  fSOO-OOB 
K*is).*  la  lys  raganl  the  CanaifMion 
recently  aadasad  cfaaagss  ia  Mm 
operations  of  sarioas  Isad  mebAe 
oparattons  ka  ardar  to  afadnats 
IntnrfnrnTS  caassd  by  iM  ofMratioii  of 
Channel  08  licensee  in  Atlanta, 


fiaokw) 


liceasss'si 

six  pareenk  of  ftiB  1 

proved  iaaflsftiiri.  Tha  ( 

doaa  net  beisva  that  te  I 

Atlanta  aitsatiaii  is  aniqaB.  Thaa.  II  ia 

suapandiBg  aH  Chaaaai  81  aaaigBiaaats 

unill  it  caa  fiad  an  adaqaata  aolutkui  to 

the  proUaaa  caaaed  by  akctromagnetic 

emissions  tnm  aew  tahmion  stations 

on  adjacaat  lavl  awfaile  fadUtias. 

0.  AcGOKdta«hr.  in  M^t  of  tha  afaawa,  it 
is  oidarad  that  tba  Falihai  far  lala 
Makini  filad  hy  David  Alkn  Crabtie*  la 
denied. 

7.  It  ia  hothar  anlend.  that  tUa 
proceadiaft  ia  taaiBteaiad. 

&.  Per  farthar  iofaaaatisn  coacamog 
tha  abaws.  caataet  )oal  1 
MBdiaBiaeaB.(2e2)l 

■■■lalnliiiii 


Acting  Chnf,  nmtf  onanutn  OhnsMn,  hmon 

Medi'mBunmm. 
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'8m:  Motel. 

'  AooAwt  CaiporaliM  efCtoifia  P»nna/-TYl 
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Notices 


TNa  aoclion  of  the  FEDERAL  REGISTER 
contirins  documents  other  than  rules  or 
propoaad  niles  tturt  are  appHcat)to  to  the 
put)lic.  Notices  of  hearings  and 
Investisations.  committee  meetings,  agency 
decisions  and  ruRngs,  delegations  o( 
authority,  filing  of  petitions  and 
appScations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


ACTION 

Stata  Offica  Of  Vohintarism;  (SOV 
Program  Grants) 

AOBNCv:  ACTION. 

action:  Pinal  Guidelines  for  State  Office 

of  Voluntarism  (SOV).  


:  The  following  notice  sets 
forth  the  final  guidelines  under  which 
applications  for  new  or  continuation 
State  Office  of  Voluntarism  (SOV) 
program  grants  will  be  accepted  and 
reviewed.  This  revision  replaces  the 
current  SOVCP  Guidelines  which  were 
published  in  the  Federal  Register, 
Wednesday,  April  2. 1980  (45  FR  21003). 
This  Notice  describes  the  program 
purpose,  applicant  eligibility,  scope  of 
grant  selection  criteria,  SOV  fiinctions 
and  application  review  process  and 
criteria  for  SOV  grants. 
DATC  These  guidelines  shall  take  effect 
on  May  19, 1980. 

ADOncsS:  SOV  Program.  ACTION,  OVI, 
Room  M-610, 800  Connecticut  Avenue, 
NW..  Washington.  DC^20S25. 
PON  niNTHCN  INFORMATION  CONTACn 

Mr.  Kenneth  Priebe.  SOV  Program 
Manager,  (202)  034-0749. 
SUSSLCMENTARV  WFONMATION:  These 
guidelines  are  issued  pursuant  to  the 
authority  contained  in  section  123  of  the 
DomesH^c  Volunteer  Service  Act  of  1973, 
as  amended,  Pubi.  93-113  (42  U.S.C 
4993)  ("The  Act").  A  Notice  of  Proposed 
Revision  of  Guidelines  for  SOVCP  was 
published  in  the  Federal  Registar  on 
Friday.  January  10, 1980  (51  FR  1205). 
The  Notice  proposed  amendments  that 
would  (1)  change  the  name  of  the 
program  from  State  Office  of  Voluntary 
Citizen  Participation  (SOVCP)  to  State 
Office  of  Voluntarism  (SOV):  (2)  amend 
the  program  purpose  statement  to  state 
the  primary  purpose  first;  (3)  amend  the 
minimum  grantee  contribution  to  require 
match  in  the  first  year,  and  to  require 
expenditure  of  a  portion  of  match  for 
persoimel  costs  in  the  second  and 
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subsequent  yecuv;  and  (4)  change  the 
maximum  grant  award  to  reflect  current 
appropriations  and  funding  levels. 

Discussion  of  Comments  Received 

No  written  comments  were  recieved 
by  the  Agency.  Therefore,  the  revisions 
originally  proposed  are  hereby 
incorporated  into  the  final  guidelines 
without  further  modifications. 

Stata  Office  of  Vidimtafiam  (SOV 
Program  Granta)  Guidelines 

(72.001  Catalog  of  Federal  Domestic 
Assistance) 

A.  Program  Purpose 

State  Office  of  Voluntarism  (SOV) 
grants  are  made  to  promote  and 
coordinate  voluntary  participation  in 
state  and  local  government  and  public 
and  private  nonprofit  organizations  by 
fostering,  developing,  creating,  and /or 
supporting  offices  of  voluntarism  at  the 
state  level,  to  stimulate  new  active 
citizen  initiatives  and  to  support 
projects  to  address  local  problems, 
particularly  those  related  to  poverty, 
through  voluntary  action. 

B.  Eligibility 

Applicanta  for  State  Office  of 
Voluntarism  grants  must  be  State 
Governor's  offices.  Preference  will  be 
given  in  the  following  orden 

.  States  currently  operating  a  Stata 
Office  of  Voluntarism  program  under  an 
ACTION  grant  (for  continuation  grants); 

2.  States  which  have  never  received 
funds  under  ACTION'S  State  Office  of 
Voluntarism  Program; 

3.  States  which  in  the  past  have 
received  funds  under  ACTION'S  SOV 
Program,  but  whose  State  Offices  have 
been  closed  for  a  minimum  of  1  year  (No 
related  activity  emanating  fixim 
Governor's  office  for  1  year). 

C.  Scope  of  Grant 

1.  Approximately  $515,000  is  available 
annually  to  fund  approximately  10  new 
and/or  contiinuation  grants.  ACTION 
provides  project  grants  for  periods  of  up 
to  5  yecu«  (for  a  consecutive  period  of  00 
months)  to  support  the  establishment 
and  operation  of  the  office. 

2.  ACTION  requires  that  a  new  office 
use  at  least  one  of  the  following  words 
in  ito  name:  Volunteer,  Voluntary. 
Voluntarism  or  Volunteerism.  Only 
offices  applying  for  granta  are  subject  to 
this  requirement 


3.  Fas  new  applicants,  letters  of  intent 
must  be  submitted  by  January  31.  and 
applications  by  March  31  of  the  year  for 
which  funds  are  requested.  AppUcanto 
must  submit  a  completed  application  for 
Federal  Assistance  which  itemizes  total 
program  costs,  including  salaries  and 
operating  expenses  for  each  period  of 
program  operation.  For  continuation 
granta,  applications  must  be  submitted 
115  days  prior  to  end  of  grant  period. 
Late  applications  may  be  rejected  due  to 
lack  of  funds. 

4.  ACTION  grant  awards  for  the  first 
year  will  normally  not  exceed  $50,000. 
Grant  awards  for  the  first  year  will  not 
exceed  90%  of  the  total  program  budget 
or  $50,000,  whichever  is  less.  The 
minimum  required  contribution  1^  the 
grantee  is  10%  of  the  total  grant  budget 
which  may  be  cash  or  in-kind,  or  a 
combination. 

5.  Second  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  first  year, 
approval  of  the  second  year 
continuation  applications,  and 
Congressional  appropriations.  Grant 
awards  for  the  second  year  will  not 
exceed  80%  of  the  total  program  budget 
or  $50,00a  whichever  is  less.  The 
minimum  required  contribution  by  the 
grantee  is  20%  of  the  total  grant  budget, 
V4  of  which  must  represent  expenditures 
for  salaries  and  fringe  benefits. 

&  Third  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  second  year, 
approval  of  the  third  year  continuation 
application  and  Congressional 
appropriations.  Grant  awards  for  the 
third  year  wdll  not  exceed  70%  of  the 
total  program  budget  or  $50,000, 
whichever  is  less.  The  minimum 
required  contribution  for  the  grantee  is 
30%  of  die  total  grant  budget,  %  of 
which  must  represent  expenditures  for 
salaries  and  firinge  benefits.  The  grantee, 
in  cooperation  with  the  Advisory 
Commitiee,  shall  submit  with  the  grant 
application  for  the  third  and  subsequent 
years  a  plan  for  continued  funding  of  the 
State  Office  of  Voluntarism  at  the 
conclusion  of  ACTION  funding. 

7.  Fourth  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  third  year, 
approval  of  the  fourth  year  continuation 
application,  and  Congressional 
app'ropriations.  Grant  awards  for  the 
fourth  year  will  not  exceed  80%  of  the 
total  program  budget,  or  $50,00a 
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whichever  is  less.  The  minimom 
required  contribution  for  tlir  gnaiM  is 
40%  of  the  total  grant  budget,  %  of 
which  must  represenf  expendftoree  far 
aAlafifiA  AB^  &iiMft  bettefitSw 

8.  Fifth  year  grant  awards  will  be 
snbiect  t»  ACnONTs  iwniail  of 
graft  yrliH—i  111*  1 
leftkeBhh] 


9.  Continued  financial  supvoitaitlM 
pragvmB  bayoai  tk»  nk  year  win  be 
the  iijipnarthiiifa;  oi  the  grantee. 

Ml  A  Slate  Offin  of  VohateriMt 
graat  «nU  avMr  tiaae  ooals  •!  opentias 
the  project  thaA  an  aMnwahhi  xmter 
OttcealliiiinBia  I  lit  mad  Badges 
(OIA)  Otcakr  A-17. -Cost  PriM:iptea 
AppIicaUe  to  Gtaote  afid  Contract*  wrik 
State  and  Local  Govemmenta.'*  and  wiU 
be  ariMiaiiltrtd  in  accordanc*  witk 
OMB  Ckcaiar  A-102  "Unitona 
RequireBMite  fu  Graate  to  Stot*  aad 
Local  Govemaaate." 

11.  Publicatioa  of  ibia  annmiarftnt 
does  not  obli^Mft  ACTION  to  awaid  any 
specific  naaober  of  grants,  or  to  obligate 
thg  entiiB  *^**"^v"'*  a£  fiiasla  available,  oc 
any  pari  thereoL 

D.  BeqmindPkmctiom  ef  State  Officm 

ofVvtmttMhm 

1.  Organiza  and  support  a  state 
coalitioa  of  (he  leadership  of  voIuiUeet 
service  organizations  ia  order  to  be  able 
to  mobiTize  their  membershipa  to 
address  at  least  one  specific  statewide 
need  annually. 

2.  Develop^  implement,  and  maintain  a 
comprehensive  statewide  system  to 
disseminate  infbrmatioa  coRected  on 
voluntary  ,actioiL 

3.  Annually,  in  conjunction  witfi  the 
Advisory  Coancit.  prepara  at  least  one 
publication  useful  to  both  tfte  private 
and  pubFfc  sectors.  Tliis  publication 
should  inchide  the  year's  achievements, 
and  a  section  on  vohinteer  activities  in 
the  State  developed  in  the  fiist  year  and 
updated  each  subsequent  year.  Grantees 
are  also  encouraged  to  inchide 
recommendations,  ttends.  highfi^ts, 
and  problems.  The  publications  should 
be  distributed  througboat  the  State. 

4.  Develop,  imptcment.  and  maintain  a 
State  plan  fin-  public  recognition  of 
volunteer  activity  and  its  enhancement. 

5.  After  (he  first  year  of  piu|pain 
operation,  assist  govemnvent  agencies 
and  nonprofh  orgonfzattons  a(  State  and 
local  levels  to  expand  or  develop 


voluntary  action  activities  to  meet 
needs.  At  least  one  major  effort  shall  be 
identified  (based  on  State  needs)  and 
implemented  annually.  Example:  One 
Stete  established  a  tuutpletety  tulmiteei 
surplus  commodities  distribution^ 
propvm.  Some  SJBCn  vtrfonfeers 
dIstilbutaJ  more  than  609,009  poonds  of 
cheese  to  more  (ban  one-th£rd  of  (he 
State. 

6.  Implement  one  of  the  fbUowiag 
three  fiinctioas  during  tka  secondL  third, 
and  fourth  yeara  of  operation: 

a.  De*ek|t  aa  orgaairyatioa  sf 
volunteers  to  aapport  Slate  gnweraaaat 
human  service  initiatives  or  programs. 

b.  Assist  in  (he  dsvdlopment  and 
support  of  community  based  self-help 
voluntary  adiiai  iaittativea. 

c.  Assist  in  the  development  of 
voluntary  action  officaa  ia  city  and 
county  giavemment. 

E.  Recoi  I  MSii  afcrf  fVwtfoas  afStetg 

Offit 


(During  eatita  pxopaai  peiiocQ: 
1.  Setva  aa  adwacatea  loi  eOectiva 

iiB  Slate  aad  lacal 


State 

iD 


gover 
organizal 

encouragad  Ika  uaa  af  ^ 
Stete  fSHieaeat  fagr  | 

Secretary  for  AdadaiatialiaB  to  i 
volunteers  in  the  bid  for  employee 
liability  insurance  coverage.  They 
further  adsocated  isr  VDteateaf*  bgr 
persuadbig  fpluyias  to  conat  yetwateer 
servfca  tiaw  aa  work  expcrienca  ow 
employment  appfcatfeaa. 

2.  Rporide  or  arranga  for  the  piurisujn 
of  tiaiiiiiig  and  tecnnfcax asststance  to 
pablit  and  private  nonpronl 
orgsnizatioits  in  such  areas  as 
grantsmanship,  resource  development, 
volunteer  management  and  (he 
development  of  advisory  groups. 

3.  Promote  mTPiTmntr«tini\  aad 

coQaboiatioa  amiing  volunteer 
organizations  '"''t"'?»"fl  local  AlJliON 
projects  and  goveramanl  ngrnrirs  and 
provide  statewide  and  local  public 
forums,  such  as  conference*,  wurhshops, 
aad  seminars,  for  rvrhsags  of 
infasaiatioa. 

4.  Kovida  leaderaUp  to  dtevelopsBg 
lagislatioa.  ragaktteas.  and  ^rstems 
SMppmtive  of  voteiitsey  acttea. 

5.  Seive  as  Itoison  wMi  national,  chric 
and  volunteer  oiganliationa,  tochiding 
ACTION'S  Stole  Profpaai  Office  and 
ACTION'S  OfRce  of  Vofeatariem 
Initiatives  (OVI). 

&  Cixry  out  activities  in  coasultatiaii 
and  cooperation  widl  other  State 
agencies  and  officials. 


P.  Apph'cant  Must  Submit,  With  the 
First  Year  Grant  Application,  a  Plan  for 
Development  of  an  Advisory  Council  to 
the  State  Office  of  Voluntarism 

1.  The  responsibility  of  the  Advisory 
reaaril  sImII  ba  ctoarly  auAlinad  ia  tha 
plaiL 

2,Xkefkm  AaSktfetUrhmmamk 
from  which  poiva  npreaentolivai  af 

with  eaperltee  aad  slfdh  thai  wil 
contribute  to  (he  stRcats  of  the  office 
will  be  chuseii  to  serva  on  tftt  Advisory 
CounciL  The  Advisoiy  Council  should 
include  representatives  of  major 


organizations  in  the  State.  State 
organizations  of  citizen  and  consumer 
groups,  tfaa  husteoss  awmaMBily.  tocal 
decisionmakers,  persona  arith 
disabilities,  the  poor,  and  the  elderly.  It 
is  intended  that  this  Advteary  Coaaei 

of  the  State.  The  Dnawalir  Vatouteef 
Service  Act  requires  that  the 
beneficiaries  of  vuluiiteer  effuils  be 
involved  to  (na  uiaAiiinnn  extent 
possible  in  tfie  planning  and  puBty 
stages  at  tha  local  leiel.  If  possibfe,  such 
individans  sauunl  be  identffiefl  st  dte 
time  of  appocaCibn, 

3.  ^%e  pfani  snsi  nra  specny  nie 
length  of  teisis  of  uieuibui  s  and  (be 
methods  of  selection  of  ttte  Jiahpeison 
of  the  Advisory  Cbnncfl. 

4.  T^a  Advisory  Cbuncif  nmet  meet  a 
mhiiiuuiu  of  fuur  times  a  year. 

5.  Tile  Advisory  Council  should  begin 
functioning  no  later  than  3  mondis  after 
ths^ani  award 

6.  In  the  third  and  subsaqaeal  years 
the  Advisory  OouacAad  assist  tha 
gr^aaa  to  Jssstopir^  apian  tar 
continued  fuadfag  of  (ba  State  Oflka  of 
VoU 


G.  Reportimf  ReqarrementS 

The  Gfflnt^y  is  teapoBsibla  Cor 
following  grant  mnn«g^i«fnt  reporting 
requireatanU  in  accotdanca  wiib 
ACnON  Handbook  2850.2  (Grante 
Mnnsgrssftat  Hsadbook  for  GtaDieesl, 
aad  for  sabmittiag  required  reparte  to 
the  appropriate  ACTION  offica. 
Quarterly  propaai  rep«irU  and  financial 
status  reporte  are  dua  within  30  days  of 
the  end  of  each  fiscal  (yiarter. 


H.  AppliKOtien  i 

L,etters  of  iaauixy  by  the  Governor's 
Offices  should  ba  ient  to  the  appropriate 
ACTION  State  Office,  which  wiR  send 
the  apphcante  the  Stete  OfRce  of 
Voluntarism  program  package 
conteining  model  budiat  infomatioo. 
samptea  of  required  reports,  and  other 
pertineat  information.  AppOcattons 
submitted  to  ACTION  Stete  Offices  will 


be  revfawed  at  tin  State  and  Regional 
ofihce  levaL  FoHewtaig  lUi  iwiaw, 
applications  will  be  taat  with 
recoBunendations  to  ACIION't  Offias 
of  Volontarisia  initiatives  for  final 
approval  The  final  selaction  of  Stete 
Office  of  Voluntarism  grantees  will  be 
made  by  the  Director  of  ACTION'S 
Office  of  Voluntarism  Initiatives  in 
accordance  wvith  the  purposes  of  tha 
Act  OVI  polides,  and  the  availability  of 
funds. 

Each  Notice  of  Grant  Award  (NGA) 
will  be  made  by  tfaa  apprapriata 
cognizant  ACTION  Ragional  Grante  and 
Contracte  Offioer.  Tha  NGA  sate  forth  in 
writing  such  items  as  the  amount  of 
funds  granted,  the  tanu  and  conditions 
of  the  grant  award,  the  effective  date  of 
award,  the  performance  period,  and 
negotiated  budget  The  ACTION  Stete 
Program  Director  will  concur  in  the 
appointment  of  the  Stete  Office  of 
Voluntarism  director.  SOV  Grante 
funded  under  lltle  I.  Part  C  of  die 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended,  are  not  subject  to  the  stete 
review  process  under  Execotive  Order 
12372. 

I.  Application  Review  Criteria 

Merit  ratings  are  ani^ed  to  grant 
Applications  on  Ihe  basis  of 
completeness  of  application,  clarity  of 
steted  goals  and  perceived  statewide 
support  The  various  categories  and 
ranges  of  numerical  ratings  wfaidi  can 
be  assigned  are  listed  below. 

1.  Evidence  of  need  for  the  program 
and  ite  steted  goals  (0-10  pointe). 

2.  Program  Objectives  and  Operation. 

a.  Oarity  of  stated  objectives  and 
relevance  to  program  goials  (0-5  pointe'). 

b.  Demonstrated  or  potential  ability  to 
impkment  objectives  aridiin  estebli^ied 
time  frames  (0-6  pointe). 

c  Completeness  snd  appropriateness 
of  plans  for  day-to-day  operations  and 
commitment  of  proposed  staff  (0-6 
pointe). 

3.  Program  Methods:  adequacy  and 
appropriateness  of  proposed  method  to 
conduct  program  activities  and  extent  of 
creativity  employed  to  program 
development  (0-15  pointe). 

4.  Advisory  Coandl:  scope  of 
functions  and  adequaqr  of 
represantetion  (0-10  pointe). 

6.  Funds:  sdequacy  of  non-federal 
supiMrt  for  the  totel  project  period  for 
whidi  federal  funds  are  sought 
additional  grantee  contribation  when 
not  re^quirad:  and  concreteness  of  plans 
for  sau-supp-^rt  (0-10  poinU). 

a.  Other  Supporting  Date:  Degree  of 
locd  lupport  and  commitment  for  the 
development  or  continuation  of  a  State 
Office  of  Voluntarism  [0-10  pointe). 


7a.  n>rFlnt  Year  Appficenis  Only. 
Bvfdenoe  of  wiitteu  doounentetion  mat 
the  Beads  of  Stete  depailioento  or 
agendas  support  the  State  Office  of 
Volontaitem  and  have  designated  a 
senior  official  to  have  primary  and 
contlndng  responsibBity  for  die 
partidpatien  iad  cooperation  of  diat 
department  or  agency  in  mattery 
concerning  volunteer  activities  (6-20 
pointe). 

7b.  ForSecood  Through  Fifth  Year 
Applicants  Only.  Eictent  to  wlikii  prior 
year  plans  were  effiectively  implemented 
(0-20  points). 

8.  A  maximum  of  100  pointe  can  ba 
scored  for  Stete  Office  of  Voluntartem 
proposal 

/.  Availability  of  Forms 

To  be  eligible  tot  consideration  an 
application  must  be  prepared  and 
submitted  on  ACTION  Form  A-lOSe 
(Project  Grant  Application:  Titie  L  Part 
C  Pro-ams)  available  from  each 
ACTICm  State  Office.  Fonns, 
instructions,  and  program  guidelines  wfll 
be  provided  in  response  to  letters  oi 
inquiry  sent  at  any  time  to  ACTION 
Stete  Offices. 

K.  Application  submission 

One  signed  original  and  two  (2)  copies 
of  each  oompletad  application  mast  be 
submitted  to  the  appropriate  ACTION 
State  Offloe.  Appltoations  wliit^  do  not 
conform  to  tUs  amiouaoement  or  are 
incomplete,  will  not  ba  aooepted  bx 
review. 


Md^  fWM^  flndl 


(42  U.S.C  4903) 

Signed  hi  Washington.  DC,  on  April  U, 
1886. 

Dooaa  M.  Alvaiado, 
Director. 
(PR  Doc.  86-8727  Filed  4-17-86;  &45  am] 


OEP AIITMENT  OF  AQRICULTURE 

Pacfcara  and  Stookyarda 
Admlniatrattow 

Postad  Stocfcyarda;  ChiNO  Uvaalaok 
iandYardHaCa,CA.at 


Pursuant  to  die  authority  delegated 
under  die  Padcers  and  Stockyards  Act 
1921,  as  amended  (7  U.S.C.  181  et  seg.). 
it  was  ascertataied  dial  die  livestock 
maikete  named  below  were  stockyards 
within  die  deflidtion  of  tiiat  term 
contained  in  section  902  of  Ae  Act  as 
amended  (7  U.S.C  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  die  stockyards  as 
reqtdrad  by  said  section  302,  on 
respective  dates  specified  below. 


CA-17S   CMw>  UMMoek 
VMri^c  Co,  ChM.  CA. 

CA-ifS  a—nn    tote 

OMMkCA. 
00-1SS   QirflMUvMtoek.lnc.aa.00: 
OA-19S    PKoM  OoiMr  siuuinwa.  inc. 

■MSB   Q«y    MMkiQi    Foodw    Plgt, 

M-147 


MN-tSS    AHdon        UNMloek. 


IBC- 


NV-WS  Oriqfnwn^   UMloak 

Inc  Mirftan.  NY. 
aC-138 

'OofVMy,  8C. 


ooL.t.iast. 
fife.  tt.  ass 

F*.CS.t8SS 
OcL12.1«»«. 

Siptr.  iss«. 

«fW.S.1SSB. 

Fib.at,i9as. 
mm.«^«sss. 

<M.S.1SS6. 


Done  at  Wasliington.  DC  this  14tt  day  of 
April  1986. 
HaraMW.Oavto, 

Director,  Livealock  Marketing  Division. 
[Fit  Doc.  86-8770  FUed  4-17-88;  9M  ast] 


Propoaad  PoBtlng  Of  Stockyarda;  Rhrar 
Valay  Uvastock  Martwt.  AR.  at  at 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriodture,  has 
information  that  the  livestock  maricete 
and  named  below  are  stockyards  as 
defined  in  section  302  of  the  Packers  and 
Stockyards  Act  1021.  as  amended  (7 
U.S.C  202),  and  should  be  made  subject 
to  the  provisions  of  die  Act 
AR-102    Rlvar  Valley  Livestodi 

Maricat,  CMa,  Aifcansas 
GA-194    Poor  Lions  Lhrestock  Anction. 

Ranger.  Georgia 
BL-lTl    Heart  of  m.  Arena.  Peoria, 

Illinois 
IN-ie2    Halm's  Horse  Auction. 

Marenga  Indiana 
NC-156    Ludcy  Dollar  Horse  Auction. 

Grifton,  North  Carolhia 
NC-157    Farmers  Livestock  Maricet  of 
Mount  Airy.  Mount  Airy,  North 
Cuolina 
OK-3M    Hobart  Stodcyard.  Inc 

Hobart  Oklahoaa 
SC-140    Dadtey  Auction.  Pagaland, 

South  Carolina 
TN-lSe    lAwrence  Coonty  Feeder  Pig 

Sale,  Inc  Btiuidge.  Tennessee 
VA-15e    Calpeper  Agricultural 

Enterprises.  Inc  Culpeper,  Virginia 
WA-12B    Cattiemn's  Uvestodc 
Exchange,  Yehn,  Washington 
Notice  is  hereby  given  that  pursuant 
to  aufiiority  under  me  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C  181  et  seg.).  it  is  proposed  to 
designste  die  stockvards  named  above 
as  posted  stodcyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 


UM  I 


FtdiH 


/  Vol  SI.  No.  78  /  FH<toy.  April  la  1M6  /  NoMcw 


/  VoL  61,  Na  75  /  FWday,  Aprfl  18.  1W5  /  Notteet 


Any  person  «^  wishes  to  submit 
written  data,  views,  or  atguments 
oonceming  tlie  proposed  designation, 
may  do  so  by  filing  ttiem  with  die 
Dtrector.  Livestock  Marketing  Division. 
Packers  and  Stodcyards  Administration. 
United  States  Department  of 
Agricultuie.  Washington,  DC  20250.  by 
May  9.1988. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
o^ice  of  the  Director  of  the  Livestock 
Maiketing  Division  during  normal 
business  hours. 

Done  at  Washington.  DC  this  11th  day  of 
April  19a& 
Harold  W.  Davis. 

Director.  Livestock  Marketing  Divieion. 
(FR.  Doc.  86-8771  Filod  4-17-88;  8:48  am) 


DecUic  and  Tel»phon<  Borrowsrs 
QwMral  Funds;  MnplwMntalion  of  Pub. 
L.9»-1M 

Aomcv:  Rural  Electrification 
Administration  (REA).  USDA. 
action:  Notice. 


:  On  January  16. 1966,  a  notice 
was  published  in  the  Federal  Register 
(51  FR  2411)  stating  that 
"notwithstanding  the  provisions  of  REA 
Bulletins  1-7  and  300-5.  and  other 
applicable  bulletins  and  regulations, 
R£A  will  not  deny  or  reduce  loans  or 
loan  advances  based  on  a  borrower's 
level  of  general  funds  in  accordance 
with  the  terms  and  conditions  of  the 
Pub.  L  99-190." 

The  above  statement  of  policy 
provided  for  REA  implementation  of  a 
provision  in  Pub.  L.  99-190,  the 
Continuing  Resolution  for  Fiscal  Year 
1966.  which  stated  "that  no  funds 
appropriated  in  this  Act  may  be  used  to 
deny  or  reduce  loans  or  loan  advances 
based  upon  a  borrower's  level  of  general 
funds."  The  effective  date  for 
implementation  of  this  provision  was 
December  20. 1965. 

As  of  December  20, 1985.  a  number  of 
telephone  loan  applications  were  in 
.various  stages  of  final  approval, 
including  some  which  may  have 
included  the  loan  being  supplemented 
by  a  deposit  of  a  borrower's  general 
funds  pursuant  to  REA  Bulletin  300-5. 
General  Funds,  dated  August  19, 1960. 
With  respect  to  these  loans  as  well  as 
loans  made  prior  to  December  20. 1985, 
which  may  have  included  the  same 
requirement,  the  following  clarification 
of  REA's  January  16. 1966,  general  funds 
policy  statement  is  made:  Borrowers 


may  apply  for  a  loan  to  replace  general 
fiinds  dapoaita  required  punuant  to  the 
terms  of  the  takphone  loan  contract 
provided  that  no  knui  funds  shall  have 
been  releaaed  in  accordance  with  the 
loan  contract  prior  to  December  20, 1985. 

Questions  concerning  ttiis  farther 
clarification  with  respect  to  the 
telephone  program  should  be  addressed 
to  John  H.  Amesen.  Aaaistant 
Administrator — ^Telephone,  Rural 
Electrification  Admfaiistration,  12th  and 
Independence  Avenue,  SW.,  Room  4048- 
S.  Washington.  DC  20250,  (202)  382-0554. 

Dated:  April  14. 1988. 
lackVaaMMk. 
Acting  AdminiMtmtor. 
[FR  Doc  86-8772  Filed  4-17-88;  8:46  am] 
I  oooe  s«ie-is-a 


Room  SSaSrNew  Executive  Office 
Building.  Washington.  DC  20609. 

Dated  April  18. 1988. 


DEPARTMENT  OF  COMMERCE 


Aooncy  Fomw  Undar  Rovtow  by  Um 
OfflM  of  ManagomwH  and  Budg«t 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisons  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Minority  Business  Development 

Agency 
Title:  Research  on  the  Attitudes  of 
Minority  Youths  Toward 
Entrepreneurship 
Form  number  Agency-NA:  OMB-NA 
Type  of  request:  New  collection 
Burden:  1,440  respondents:  1.440 

reporting  hours 
Needs  and  uses:  This  telephone  and 
mail  survey  of  Black.  Hispanic.  Asian 
and  non-minority  youths  between  the 
ages  of  18  and  25  is  expected  to 
provide  insights  into  how  more 
positive  attitudes  and  goals  toward 
business  ownership  can  be  developed 
among  the  most  disadvantaged  groups 
in  the  United  States. 
Affected  public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Timothy  Sprehe,  395- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  0622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  ^rehe.  OMB  Desk  Officer. 


Departmental  Clearance  Officer. 

[FR  Doc  88-8751  Filed  4-17-88;  8:45  am) 


AQMicy  Foniw  DiMpprovod  Iqrttw 
Oftloo  of  MBnoQonMnt  and  Midget 
(OMB) 

OMB  has  disapproved  the  following 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Travel  Questionnaire  of  U.S. 

Residents  Returned  from  Trips 

Abroad 
Form  number  Agency — BE-674;  OMB — 

0606-0001 
Date  disapproved:  March  25, 1986 

Additional  information  on  the 
disapproval  can  be  obtained  by  calling 
or  writing  DOC  Clearance  Officer. 
Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Dated  AprU  8. 1966.  * 

Edward  Micfaala. 
Departmental  Clearance  Officer. 
[FR  Doc  86-8750  Filed  4-17-88;  8:46  amj' 
saxsta  coot  asw-cw-M 


Agoncy  Fomw  Undor  Rovtow  by  tiM 
Offloo  of  Manaownont  and  Budgot 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  infoimation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  the  Censiis 
Title:  Annual  Wholesale  Trade  Survey 
Form  number  Agency— B-450,  B-451; 

OMB— 0607-0195 
Type  of  request:  Extension  of  a  currently 

approved  collection 
Burden:  6,300  respondents;  1,860 

reporting  hours  ^ 

Needs  and  uses:  This  survey  is  die  only 
continual  source  of  annual  wholesale 
sales,  inventories,  inventory  valuation 
methods,  and  purchases,  and  is  the 
only  complete  sample  mailout  to 
obtain  the  firms'  method  of  inventory 
valuations.  These  data  are  used  in 
estimating  the  gross  national  product 
and  for  benchmarking  monthly  sales 
and  inventory  data. 


Affected  public:  Businesses  or  other  for- 
profit  institutions  and  small 
businesses  or  organizations 

Freqaency:  Annuafiy 

Reepeadenf  s  obligation:  Mandatory 

OMB  deak  offioer.  Timothy  Sprrtie,  MS- 
4814 

Agency:  Bureau  of  the  Census 

Title:  Manufacturers*  Shipments, 
Inventories,  and  Orders 

Form  number  Agency— M-3(SD).  M- 
3(MD);  OMB-0Q07-0008 

Type  of  request:  Extension  of  a  rairrendy 
approved  coUeclkm 

Burden:  4,100  respondents;  16,400 
reporting  hours 

Needs  and  aaes:  This  is  die  only  survey 
that  provides  monthly  statistical 
infoimatioii  to  government  and 
indastry  on  the  entire  manohtcturing 
sector  of  the  ecooomy.  These 
statistics  are  an  essential  part  of  die 
development  of  the  gross  national 
product  accounts,  and  the  survey  is 
designated  a  "principal  Federal 
economic  indicator"  by  the  Office  of 
Information  and  Regulatory  Affairs, 
OKffi. 

Affected  public:  Businesses  or  other  for- 
profit  insdtutions 

Frequency:  Monthly 

Respondent's  obligation:  Voluntary 

OMB  desk  officer  Timothy  Sprehe.  395- 
4814 

Agency:  Bureau  of  the  Census 

Tide:  1887  Economic  Censuses 

Form  number.  IRS— 1120S,  1065. 104a 
Schedule  C:  OMB-^jA 

Type  of  request:  New  collection 

Burden:  15.000XXX)  respondents;  1254)00 

reporting  hours 
Needs  and  vsar  Certain  queations  will 
be  added  to  the  IRS  Forms  1120^ 
1061  ion,  and  Sdiedule  C  in  years 
concurrent  with  the  economic 
censuses.  Responses  will  provide  die 
Censns  Bureau  with  end-of-year  and 
months-in-business  information  for 
small  businesses  that  odierwise 
would  be  required  to  file  censos 
reports.  The  questions  will  be  added 
to  the  form  in  FYSe. 
Affected  public:  Businesses  or  other  for- 
profit  institutions  end  small 
businesses  or  organizations 
Frequency:  Every  5  years 
Respondent's  obligatioii:  Mandatory 
OMB  deek  officer  Timothy  Sprehe,  805- 

4814 
Agency:  Bareau  of  the  Censua 
Htle:  Survey  of  income  and  Program 
Parttdpation— 1085  Panel  Wave  6  and 
1966  Panal  Wave  S 
Form  Buaaber  Agency— SIFP-660a 

siPF^soa  son»-8eo6/e306L 

Type  of  remsesi;  Revlrton  of  a  uunently 

^ipfovea  ooUadion 
Burden:  41.5i0  respondents:  21.280 

leputtiag  hoars 


Needs  and  uses:  lliis  survey  will  be 
used  to  provide  the  executive  and 
legislative  btaaches  with  improved 
statistics  on  income  distribution  and 
data  aot  previously  available  on 
eliglbfllty  for  and  participation  in 
government  programs 

Affected  pnbHc:  Individuals  or 
huuehoids 

Frequency:  One  time 

Respondenfa  obUgatton:  Vohmtary 

OMB  dad;  offioer  Timothy  Sprehe,  395- 
4814 
Copies  of  the  above  infbrantion 

cdlection  proposals  can  be  obtained  by 

caDmg  or  writing  DOC  Clearance 

Offioer.  Edward  Michals.  (202)  377-4217. 

Department  of  Cemmeroe.  Room  6622. 

14tk  and  Constitution  Avenue,  NW., 

Washington.  DC  aozaa 
Written  comments  and 

recommendations  for  the  pn^Msed 

information  collection  should  be  sent  to 

Timothy  Sprehe,  OMB  Desk  Officer. 

Room  3235,  New  Executive  Office 

Building.  Washington,  DC  20503. 
Oatad:  April  16, 1986. 

Edward  Mohak, 

Departmental  Clearanae  Offioer. 

[FR  Doc  86-8752  Filed  4-17-88;  8»48  am) 


Mamational  Trade  Admkiiatration 
(C-MVtit) 


Duty 

AOCNCV:  Intemational  Trade 

Admbiistration.  Import  Administration, 

Commerce. 

action:  Notice  of  PreUnrinaiy  Results  of 

CoBHtcrvailint  Duty  Administrative 

Review. 


:  In  raspoaae  to  a  request  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervaiUAg  duty  order  on  carbon 
black  from  Mexico  The  review  covers 
the  period  April  8. 1983  through 
Septcnnber  30, 1983  and  eleven 
programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  bounty  or  grant  for  the 
period  of  review  to  be  0.80  percent  ad 
valorem.  We  invite  interested  parties  to 
comment  on  diese  prriiminaryrestilts. 

We  are  also  pubttsfaing  a 
"PreferentteUty  Appendbc"  We  invite 
the  public  to  salnnit  written  cotmnents 
on  me  appendix. 

!  BAtC  Aprfl  18, 18BB. 

PORMKTION  OONTMTS 
Alan  Long  or  Bernard  Carreau.  Office  of 


CompBaaoa,  iateiBattonalT^ade 
AdariaMratf  on,  U.S.  Depanmentof 
Commerce,  Wariilnelon.  DC  20Z30; 
tehphone:  (tOS)  S77-Z788. 


Back^eiiBd 

On  June  Z7, 1983.  the  Department  of 
Commerce  pthe  Department") 
published  in  the  Federal  Register  (48  FR 
29564)  a  coimtervaiting  duty  order  cm 
carbon  blad;  from  Mexico.  We  began 
this  review  of  the  order  under  our  old 
regulations  on  December  5, 1983,  and 
sent  a  questioimaire  to  the  Mexican 
government  on  that  day.  After  the 
promulgation  of  our  new  regulations,  the 
petitioner,  the  Cabot  Corporation,  on 
September  16, 1985,  requested  that  we 
complete  the  administrative  review  of 
the  order,  in  accordance  with  f  355.ia(a) 
of  the  Commerce  Regulations.  We 
published  the  new  initiation  on 
November  27, 1985  (50  FR  48825).  The 
Department  has  now  conducted  diat 
administrative  review,  in  accordance 
wiA  section  751  of  tiie  Tariff  Act  of  1830 
("die  Tariff  Act"). 

Sca|M  af  the  Review 

Imports  covered  by  die  review  are 
shipments  of  Mexican  carbon  black. 
Sudi  merchandise  is  currently 
classifiable  under  item  473i)400  of  die 
Tariff  Schedides  of  the  United  States 
Annotated  The  review  covers  the 
period  April  8, 1983,  through  September 
30, 1983,  and  eleven  programs:  (1) 
FOMEX;  (2J  FONEI:  (3)  CEPROFI;  (4) 
NDP  preferential  discounts;  (5) 
preferential  pricing  of  natural  gas  and 
carbon  black  feedstock;  (6)  accelerated 
and  immediate  depreciation  allowances; 
(7)  state  tax  incentives;  (8)  Article  94  of 
the  Banking  Uw;  (9J  FOGAIN;  (10) 
import  duty  reductions  and  exenqitions: 
and  (11)  CEDL 

Analysis  of  Programs 

(1)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEXn  ie  a  tiust  fund  of  die 
Mexican  TVeasury  Department  with  the 
National  Bank  of  Foreign  IVede  acting 
as  trustee  fnr  the  program  since  August 
1. 1983.  The  National  Bank  of  Foreign 
Trede.  dmm^  ffaimdal  tawtitutions, 
makes  VCMEU  loans  available  to 
mauufaUurets  and  exporters  for  two 
purpoeee:  Pre-export  (production) 
finmctag  and  eiqiort  financing.  The  twe 
carbon  Mack  exporters  to  the  United 
States  used  only  FOMEX  export  loans 
during  Hm  period  of  review.  We 
consider  FOMEX  export  loaiu  to  be 
export  booatles  or  grants  since  diese 


UM 
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loans  are  givan  only  on  merchandiae 
desUnad  for  export  at  terms  inconsistent 
with  commercial  considerations. 

We  found  that  the  annual  interest  rate 
that  financial  institutions  charged 
borrowers  for  FOMEX  export  financing, 
denominated  in  the  currency  of  the 
importing  country,  ranged  from  3.5  to  10 
percent  during  the  period  of  review.  For 
those  dollar-denominated  loans,  we 
used  as  a  commercial  benchmark 
interest  information  obtained  from  the 
U.S.  Federal  Reserve  Board.  Since  we 
lacked  information  on  effective  FOMEX 
interest  rates  in  this  case,  we  chose 
nominal  dollar  rates  as  our  benchmark. 
Based  on  that  information,  we 
preliminarily  determine  that,  during  the 
period  of  review,  comparable  dollar- 
denominated  loans  were  available  at 
12.68  percent  The  resulting  weighted- 
average  interest  differential  during  the 
review  period  was  6.66  percent 

Because  each  exporter  was  able  to  tie 
all  FOMEX  loans  to  its  exports  to 
specific  countries,  we  calculated 
beneRts  for  only  the  FOMEX  loans  on 
U.S.  shipments  and  allocated  the 
benefits  over  only  the  value  of  U.S. 
shipments  during  the  period  of  review. 
On  this  basis,  we  preliminarily 
determine  the  benefit  from  FOMEX 
loans  to  be  0.04  percent  ad  valorem 
during  the  review  period. 

On  September  2. 1985.  the  Banco  de 
Mexico  raised  the  interest  rate  for 
FOMEX  export  financing  to  6.60  percent. 
To  calculate  the  estimated 
countervailing  duty  cash  deposit  rate, 
we  compared  the  new  FOVffiX  interest 
rates  to  our  most  recent  commercial 
benchmark.  The  interest  differential  for 
dollar-denominated  loans  is  5.76 
percent.  On  this  basis,  we  preliminarily 
find,  for  purposes  of  cash  deposits,  a 
FOMEX  benefit  of  0.03  percent  ad 
valorem. 

(2)FONEI 

The  Fund  for  Industrial  Development 
("FONEI")  is  a  specialized  financial 
development  fund,  administered  by  the 
Banco  de  Mexico,  which  grants  long- 
term  peso  loans  at  below-market  rates. 
FONEI  loans  are  available  under 
various  programs  having  different 
eligibility  requirements.  The  plant 
expansion  program  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  National 
Development  Plan  ("NDF'),  which 
include  industrial  decentralization.  We 
consider  this  FONEI  loan  program  to 
confer  a  regional  bounty  or  grant 
because  it  restricts  loan  benefits  to 


those  enterprises  located  outside  of 
Zone  EDA. 

Each  firm  had  one  FONEI  plant 
expansion  loan  outstanding  during  the 
period  of  review.  Negromex  received  an 
eight-year  loan  in  March  1977  with  ■ 
fixed  interest  rate.  Humex  received  a 
one-year  bridge  loan  with  a  variable 
interest  rata  in  December  1962. 

To  calculate  the  benefit  for  the  fixed- 
rate  loan,  we  used  the  long-term  loan 
methodology  outlined  in  the  Subsidies 
Appendix  to  the  notice  of  "Final 
Affirmative  Countervailing  Duty  Order" 
on  certain  cold-rolled  carbon  steel  flat- 
rolled  products  from  Argentina  (49  FR 
18006,  April  26. 1964)  ("the  Subsidies 
Appendix").  We  compared  the  interest 
the  firm  paid  in  each  year  of  the  loan  to 
the  interest  the  firm  would^have  paid 
using  the  commercial  benchmark 
interest  rate  to  find  the  benefit  stream  of 
the  loan  for  each  year  the  loan  was 
outstanding.  We  used  as  our  benchmark 
for  the  fixed-rate  loan  the  1977  annual 
average  corporate  bond  yield  in  Mexico 
as  published  in  Morgan  Guaranty'a 
World  Financial  Markets:  17.20  percent. 
We  then  found  the  present  values  of 
each  year's  benefit,  totaled  them,  and 
spread  that  total  over  the  life  of  the 
loan.  In  calculating  the  present  values, 
we  used  as  the  weighted  cost  of  capital 
the  same  Morgan  Guaranty  benchmark 
.  interest  rate  because  we  did  not  have 
sufficient  information  to  calculate  the 
actual  weighted  cost  of  capital.  To 
determine  the  benefit  for  the  review 
period,  we  prorated  the  1963  benefit  by 
the  fwrtion  of  the  year  in  the  review 
period. 

The  second  loan  imder  this  program 
had  a  variable  interest  rate  of  the  Costo 
Porcentual  Promedio  ("CPF")  plus  two 
points.  The  Banco  de  Mexico  adjusted 
the  loan's  interest  rate  every  six  months. 
To  finds  the  benefit,  we  treated  the  loan 
as  a  short-term  (six  month]  loan  with 
one  interest  payment  during  the  review 
period.  The  lending  rate  was  48.12 
percent  (the  CPP  for  December  1982  plus 
two  points)  and  the  commercial 
benchmark,  the  December  1982  national 
average  interest  rate  published  in 
Indicadorea  Economicos,  was  52.20 
percent. 

We  allocated  the  benefit  from  the 
loans  over  the  firms'  total  sales  of 
carbon  black.  We  then  weight-averaged 
the  resulting  ad  valorem  benefit  by  the 
firms'  proportion  of  total  Mexican 
carbon  black  exports  to  the  United 
States  during  the  review  period.  On  this 
basis,  we  preliminarily  find  the  benefit 
to  be  0.02  percent  ad  valorem  during  the 
period. 


(3)CEPROn 

Certificates  of  Fiscal  Promotion 
("CEPROFT')  are  tax  certificates  that 
are  use  to  promote  the  goals  of  the  NDP 
and  are  granted  in  conjunction  wilb 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFI  certificates  can  be  used  to  pay 
a  varitety  of  federal  tax  liabilitie*. 

Article  25  of  the  decree  that 
established  the  basis  authority  for  the 
issuance  of  CEPROFTs  published  in  the 
Diario  Official  on  March  6, 1979, 
requires  each  recipient  to  pay  a  4 
percent  supervision  fee.  The  4  jjercent 
supervision  fee  is  "paid  in  order  to 
qualify  for,  or  to  receive"  the 
CEPROFI' s.  Therefore,  it  is  an  allowable 
offset  as  defined  by  section  771(6)(a)  of 
the  Tariff  Act  from  the  gross  bounty  or 
grant 

During  the  review  period.  Humex 
received  benefits  under  "Category  11" 
which  makes  CEPROFI  certificates 
available  for  particular  industrial 
activities.  We  allocated  the  benefit  (the 
face  value  of  the  certificates  HUMEX 
received  during  the  period),  less  the  4 
percent  supervision  fee,  over  the  total 
value  of  the  firm's  sales  of  carbon  black 
to  all  markets  during  the  period  of 
review.  We  then  weight-averaged  the 
resulting  ad  valorem  benefit  by  the 
company's  proportion  of  the  value  of 
Mexican  exports  of  this  merchandise  to 
the  United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
the  CEPROFI  program  to  be  0.14  percent 
ad  valorem  during  the  review  period. 

(4)  NDP  Preferential  Discounts 

Under  the  NDP.  utility  companies 
grant  preferential  discounts  on  the  price 
of  electricity  to  firms  located  in  specific 
regions  or  engaged  in  certain  priority 
activities.  During  the  period  of  review, 
Himiex.  located  in  Zone  I  A  received  a 
30  percent  discount  on  the  price  of 
electricity  it  used  in  carbon  black 
production.  Because  such  discounts  are 
". . .  provided  or  required  by  government 
action  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  . . ."  and  are  preferential,  they 
are  domestic  subsidies. 

The  Department  allocates  benefits 
from  preferential  programs  such  as  this 
to  the  period  in  which  cash  savings 
occur.  See  the  Department's  final 
affirmative  determination  in  this  case.) 
We  allocated  the  benefits  from  this 
program,  the  total  value  of  discounts 
received  by  the  firm  during  the  period, 
over  its  carbon  black  sales  to  all 
markets  during  the  period  of  review.  We 
then  weight-averaged  the  resulting  ad 
valorem  benefit  by  the  firm's  proportion 


(tf  the  value  of  Maxican  carbon  black 
exports  to  the  United  States.  On  this 
basis,  we  preliminarily  determine  the 
'benefit  from  energy  discounts  to  be  0.60 
percent  ad  valorem. 

(5)  Preferential  Pricing  ofNatual  Gas 
andCBFS 

The  petitioner  alleged  that  carbon 
black  producen  receive  countervailable 
benefits  through  their  purchase  of 
natural  gas  and  carbon  black  feedstock 
("CBFS")>  from  PEMEX  (the  Mexican 
state-owned  petroleum  company)  at 
prices  lower  than  "world  market"  prices. 
In  our  final  affirmative  determination  in 
this  case,  we  stated  that  the  existence  of 
differentials  between  Mexican  export 
(i.0..  world  market)  prices  and  domestic 
prices  of  natural  gas  and  CBFS  was,  in 
and  of  itself,  neither  an  export  nor  a 
domestic  subsidy.  Because  the  low 
domestic  prices  were  not  contigent  on 
export  performance  and  did  not 
stimulate  export  sales  over  domestic 
sales,  we  determined  that  the 
differentials  did  not  constitute  an  export 
subsidy  for  the  Mexican  carbon  black 
industry.  We  found  that  there  was  no 
domestic  subsidy  because  all  industrial 
usen  of  CBFS  and  natural  gas  in  Mexico 
could  obtain  those  goods  from  PEMEX 
at  non-discriminatory  prices;  the  goods 
were  generally  available  and  the  prices 
not  preferential 

The  decision  on  natural  gas  was 
clearcut  With  many  actual  users  in  a 
«vide  variety  of  industries,  natural  gas  is 
available  on  a  non-specific  basis.  By 
contrast,  we  found  carbon  black 
feedstock  to  be  provided  on  a  non- 
specific basis  even  though  there  was 
only  one  industrial  use  and  two  actual 
users.  We  believed  at  that  time  that 
limitations  on  an  input's  use  arising  from 
the  Inherent  nature  of  the  input  and  not 
the  activities  of  a  government  did  not 
render  the  provision  of  that  input 
specific  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act 

Tie  Department  still  holds  that  the 
price  differential  between  PEMEX's  low 
domestic  and  high  export  prices  of 
natural  gas  does  not  constitute  a 
domestic  subsidy  because  the  domestic 
prices  are  available  to  more  than  a 
specific  group  of  enterprises  or 
industries.  However,  we  have 
reconsidered  our  position  regarding 
CBFS ,  the  major  input  for  carbon  blad( 
production. 


■  Ab  iMM  tn  dii*  raview  U  whathar  FEMEX  mUi 
CBFS  or  cat  crackar  twttoms  to  the  carbon  black 
produoara.  Tha  axportara  contend  that  the  product 
■old  in  Mexloo  ••  CBFS  la  actaliy  cat  crackar 
bottona.  Tha  patitioaar  contanda  that  the  product  la 
CBFS.  We  hold  that  PEMEX  aalla  CWS  to  tha 
carbon  black  producer*. 


Id  our  original  Inveatigation  in  this 
case,  we  relied  on  principles  developed 
in  our  final  determination  in  the 
countervailing  duty  investigations  of 
certain  softwood  products  ("lumber") 
from  Canada  (48  FR  24159,  May  31, 
1983).  In  those  determinations,  we  held 
that  if  the  only  limitations  on  sales  of  an 
input  were  due  to  the  inherent  nature  of 
the  input  and  to  the  level  of 
technolo^cal  advancement  rather  than 
to  government  action,  then  the  input 
would  be  generally  available. 

We  preliminarily  determine  that  with 
respect  to  the  provision  of  CBFS  we 
placed  excessive  emphasis  on  the 
inherent  nature  test  articulated  in  the 
lumber  case.  Instead,  we  determine  that 
there  are  too  few  users  of  CBFS  for  us  to 
find  that  it  is  provided  on  a  generally 
available  basis.' 

We  therefore  ask  whether  CBFS  is 
provided  at  a  preferential  price.  As 
discussed  in  more  detail  in  the  appendix 
to  this  notice  ("the  Preferentiality 
Appendix"),  our  standard  test  for 
preferentiality  is  whether  the  PEMEX 
price  is  more  favorable  to  some  than  to 
others  within  the  relevant  jurisdiction.  If 
we  applied  our  preferred  method  for 
judging  preferentiality,  we  would 
compare  the  price  PEMEX  charged  to 
the  carbon  black  producers  for  CBFS 
with  the  PEMEX  price  generally 
available  to  other  purchasere  in  Mexico 
of  CBFS  to  determine  whether  the  price 
to  the  cariran  black  producers  was  more 
favorable.  However,  because  there  are 
no  other  purchasers  of  CBFS  in  Mexico, 
we  have  to  apply  some  alternative  test 

The  first  alternative  in  the 
"Preferentiality  Appendix"  is  "Prices 
Charged  by  the  Same  Seller  for  a  Similar 
or  Related  Good."  Here,  if  we  find  a  link 
between  CBFS  and  a  related  product 
(the  provision  of  which  by  the 
government  is  generally  available),  we 
can  apply  this  test  and  use  the  price  of 
the  related  good,  appropriately  adjusted, 
as  a  benchmark  for  measuring  any 
preferentiality  with  respect  to  sales  of 
CBFS  in  Mexico.  We  measure  any 
preferentiality  by  comparing  the  price  of 
CBFS  in  Mexico  during  the  period  of 
review  with  what  our  test  shows  it 
should  have  been. 

"The  production  of  CBFS  is  one  of  two 
possible  uses  for  cat  cracker  bottoms; 
they  can  also  be  blended  with  heavy 
fuel  oil  Cat  cracker  bottoms  are  a 
contaminant  in  heavy  fuel  oil,  but  are 
frequently  added  to  heavy  fuel  in  small 
quantities,  up  to  permissible  levels  of 
contamination,  to  increase  the  overall 
volume  of  heavy  fuel  oil  available  for 


*  Wa  And  that  we  relied  incorractly  in  the  original 
inveatifatian  on  the  availability  of  Na  B  hiel  oil  in 
determining  whether  CBFS  waa  senerally  availaUa. 


sale.  Because  of  that  alternative  use,  we 
consider  the  price  of  heavy  fuel  oil  to  be 
the  floor  price  for  cat  cracker  bottoms 
and  thus  CBFS. 

The  expert  testimony  provided  by  the 
exporters  and  the  ]}etitioner  is 
unanimous  in  stating  that  CBFS  and  no. 
6  fuel  oil  a  heavy  fiiel  oil  are  related 
products,  and  that  a  correlation  exists 
between  the  prices  of  CBFS  and  no  6 
fuel  oil  No.  6  fuel  oil  is  generally 
available  in  the  Mexican  market  CBFS 
is  generally  priced  higher  than  no.  6  fuel 
oil.  The  higher  price  in  the  marketplace 
for  CBFS  provides  the  incentive  for 
producing  CBFS.  Otherwise,  producers 
would  blend  the  cat  cracker  bottoms 
with  no.  6  fuel  oil  and  sell  them  as  no.  6 
fuel  oil. 

While  we  compare  the  prices  of 
similar  products  imder  the  first 
alternative  test  we  also  stated  that  we 
would  make  adjustments  for  cost 
differences  in  the  two  products. 
However,  because  the  production 
processes  for  the  two  products  differ,  a 
cost-based  adjustment  for  the  difference 
between  CBFS  and  no.  6  fuel  oil  is 
problematic.  We  can  however  estimate 
those  differences  by  comparing  the  price 
differentials  between  the  products  in  the 
Mexican  market  with  the  price 
differentials  between  the  same  products 
in  a  market  whose  prices  are  not 
controlled  as  they  are  in  Mexico.  We 
reason  that  the  price  differential  in  the 
non-controlled  market  is  a  reasonable 
substitute  for  the  difference  in  cost. 
During  this  review,  the  Mexican 
government  supplied  the  PEMEX  prices 
for  no.  6  fuel  oil  and  CBFS  in  pesos  per 
liter,  and  the  petitioners  supplied  the 
U.S.  Gulf  Coast  prices  for  those  same 
products  in  dollars  per  barrel  We 
converted  the  pesos  per  liter  information 
into  dollars  per  barrel  using  exchange 
rates  during  the  period  We  then 
compared  the  price  difference  between 
the  U.S.  Gulf  Coast  prices  for  no.  6  fuel 
oil  and  CBFS  to  the  price  difference 
between  the  PEMEX  prices  for  those 
two  products.  During  die  period  of 
review,  the  PEMEX  price  difference 
between  no.  6  fuel  oil  and  CBFS  was 
essentially  the  same  as  the  difference 
between  the  U.S.  Gulf  Coast  market 
prices  for  those  two  products.  In  light  of 
■   the  similarity  in  these  differentials  and 
the  generally  available  price  in  Mexico 
of  no.  6  fiiel  oil,  we  preliminarily    • 
determine  that  CBFS  is  not  provided  to 
Mexican  carbon  black  producen  at  a 
preferential  price  and,  therefore,  does 
not  confer  a  countervailable  subsidy. 

(6)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminary  find  that  the 
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sxpofftan  of  carbon  black  to  the  Unitad 
Slates  fUd  not  uae  them  during  tha 
review  period: 

A.  Accelerated  and  immediata 
dapraciation! 

B.  State  tax  faicentives; 

C  Loans  under  Article  94  of  dta 
Banking  Law, 

D.  Guarantaa  and  Development  Fund 
for  Medium  and  Small  faidustrics 
("FOGAIN"); 

E.  fanport  duty  reductions  and 
exemptions:  and 

F.  Tax  Rebate  Certificates  ("CEDr') 

Preliminary  ReMults  of  Review 

As  a  result  of  our  refview,  we 

preliminarily  determine  the  bounty  or 
grant  to  be  080  percent  ad  valorem  fbr 
the  period  of  review. 

The  Department  therefore  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.80  percent  of 
the  f.o.b.  invoice  price  for  all  shipments 
of  this  merchandise  entered,  or 
wididrawn  firom  warehouse,  for 
consumption  on  or  after  April  8, 1983. 
and  exported  on  or  before  September  30, 
1983. 

Further,  because  of  the  change  in 
FOMEX.  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties,  as  prdvided  by 
section  751(a)(1)  of  the  Tariff  Act,  of  0.79 
percent  of  the  f.o.b.  invoice  price  oo  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  ti^s  review.  This  deposit 
requirement  shall  remain  in  elfect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  from  the  date  of  publication,  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  tha 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKlM 
and  i  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10;  SO  PR  32556. 
August  13. 1886.) 


Oatad:  April  1<  ItM^ 
G»«lB.Ksf«s^ 

D^mty  Amktimt  Secretary,  In^wt 
Admimatralioa. 


PMfcnaiiaBty 

8«:lioo  77K6)(B)  of  tha  Tariff  Ad  of  IMO 
daBMs  as  ■  nh^idy.  "(tlha  pravision  of 
goods  or  MTvicas  at  proMreatial  rates"  if 
"provtdsd  or  required  by  government  action 
to  a  spacific  enterprise  or  industry  or  group  of 
enterprises  or  iadustties. .  .  .**  The  puipoM  of 
this  appsndtx  is  Id  describe  the  Department's 
propoMd  metbodolgy  far  dslamilnini 
whether  a  good  or  ssrrlcs  Is  being  provided 
at  "preferential  ratea." 

The  moet  oommoD  last  for  preferentiality 
has  been  to  t""''"*  whether  the  goveininent 
(or  govemment^rected  supplier)  providea  a 
good  or  service  to  the  producerfs)  of  a 
product  at  a  price  that  is  lower  tlian  the 
price*  the  government  cl>arges  to  the  same  or 
otlMr  users  of  tliat  product  witliln  the  same 
political  turisdlctian.  Two  aspects  of  diis  test 
sre  particulaity  significant  (1)  the  use  of 
ooaqMrisona  witiiia  the  sasae  tuiiediction 
and.  (2)  the  prices  used  for  cowiperison 
purposes. 

We  contiaue  to  b^eve  that  comparisons 
witliin  a  iurisdiciton  are  the  most  appropriate 
measure  of  whether  preferentiaUty  exists.  We 
faiterpret  the  so-called  "spedAcity  test"  in 
sectioa  771(SXB)  \a  spply  lo  those 
govemmant  actions  ^t  ars  Hmited  to  a 
specific  oompany  or  gnmp  of  conpaaies 
withhi  the  )arlsdictiaa.  Thus,  fsoeirally 
available  gowemaianl  actions  affecting  many 
groeps  «within  the  Jurisdiction  are  not 
domestic  sulwidies,  regardless  of  whether 
thoee  actions  causa  prices  within  the 
)nrisdictian  to  differ  from  prices  elsewhere. 
The  proposed  hierarchy,  discossed  below, 
reflects  our  firm  intent  to  reasain  within  the 
iuitodicliaa  to  detertotatag  whether  goods 
and  services  are  provided  at  preferential 
rates. 

The  second  asped  of  the  test  is  the 
benchmark  or  reference  potat  within  the 
Jurisdiction  for  determining  whether  the  price 
to  s  given  producer(s]  is  preferential.  If  tlie 
government  sells  sn  taput  that  Is  generslly 
available  [i.e..  used  by  more  than  a  spedflc 
enterprise  or  industry  or  poup  of  eaterprises 
or  industries)  to  all  othsr  firms  to  the 
jurisdidtoo  at  a  highsr  price  than  to 
producers  of  the  produd  under  tovestigation. 
then  the  govemmant  action  is  preferential 
snd  the  measure  of  preference  Is  the 
difference  between  tlis  two  prices  charged  by 
the  government. 

This  meesure  of  preferentiality.  price 
discrimination  within  the  furisdiciton  by  the 
government,  continues  to  be  the  Department's 
preferred  test  for  finding  witetiier  the 
provision  of  goods  snd  ssrvioes  is  st 
preferential  ratea.  Such  comparisons  cannot 
always  be  made.  Whan  the  produosrs  under 
investlgstion  ars  tlie  only  users  within  tl>e 
lurisdidion  of  tlie  government-provided  good 
or  service,  there  wfll  t>e  no  reference  price 
charged  to  odier  users  widiin  the  (urisdlction. 
Similar  or  related  goods  may  be  used  by 
others,  but  the  particular  input  in  question  is 
limited  to  ite  ose  l>y  ito  iaheiaat 
characteristics,  in  thsae  instances  we  most 
Bse  alternative  Bwesures  to 


whether  tha  gu  I  ssatosrt  Is  providing  tt>e  good 
or  saivice  at  a  prsiaseattsi  rata. 

In  stoiaasrr  tha  Depaitoiant  has  devekipad 
akemattve  teats  to  dstewilni  whether  a 
government  is  providing  a  good  or  service  at 
preferential  rates  to  those  situations  where 
the  aeers  are  Umited.  far  whate««  reason, 
and.  therefore,  there  is  no  generally  availal>le 
reference  price  charged  to  other  users  within 
the  turisdidfaB.  Tltosa  ahsmativa  taste  srs 
dssigned  to  Bssaaaie  lbs  diffarsnoe  between 
the  price  the  guisiisBsntchargss  the 
producers  toidsr  tovaMigatiaB  and  prices  it 
would  charge  shsenl  preference.  Thus,  these 
tests  sttcmpt  to  calculate  a  non-preferential, 
generally-availabie  price  for  the  good  or 
service  in  question. 

These  proposed  teste  may  not  include  all  of 
the  possible  altematiTes.  Nor  is  the  current 
ranking  of  theee  teste  definitive.  In  this 
pfcUminary  appendix  we  merely  set  iorth  our 
cuiseni  tKiwHin  as  to  how  we  might 
deterssina  prsfereatiality  to  the  types  of 
situations  described  abovs.  Ws  welcsaaa 
conunents  from  the  public  on  these  tests, 
other  alternative  tests,  and  the  appropriate 
ranking  of  the  various  tests. 

The  contemplated  ahemative  tests,  as 
currently  ranked,  are: 

(1)  Pricm  Chained  by  the  Same  Seller  for  a 
Similar  or  Related  Good 

Und^o  this  altemativa.  we  would  seek  the 
price  U..  govemaient  "^-y  far  a  good  that 
is  similar  or  related  Psimdar")  to  the  good 
the  government  provides  to  the  producerfs) 
under  iavastigstlon.  The  sirailsr  good  and  the 
price  far  the  similar  good  would  have  to  be 
generally  available.  Moreover,  tha  price  of 
the  simlkr  good  vnald  have  to  be  sd|usted  to 
lefled  say  differeaoss  to  lbs  cost  of 
producing  the  two  goods. 

For  example,  sft'""*  that  a  government 
provides  ice  to  ice  cream  makers,  the  only 
users  of  ice  within  the  Jurisdictioo  [Le.,  the 
users  of  ice  constitute  s  smsD  market),  for  tl 
per  pound,  llie  guveiiunent  also  provides 
water  oa  a  gsBwally-avaitoble  basU  at  gl  per 
gallon,  to  tkte  sitaatian.  If  H  takaa  one  gaUon 
of  water  to  make  a  poand  of  ioa,  then  die 
price  the  govefunant  to  chaiging  ioe  cream 
makers  for  ice  is  prsfsraatiaL  The  non- 
preferential  price  lor  ice  would  be  calculated 
by  sd)utH"g  tlw  price  chsrged  for  wster 
upwards  to  relied  the  additianal  ooste 
incurred  withto  the  )uisdlctton  to  make  ice. 

TUs  tsst  is  the  dosset  approxlBsatton  to  the 
standard  test  because  It  focases  on  the  same 
seller  and  that  seller's  dedston  to  sell  s 
similar  good  or  service  at  a  rtiaaJTiiilar  ptioe. 
Moreover,  this  test  measures  the  relativs 
preference  that  exists  withto  the  jurisdiction 
between  users  of  the  good  or  service  to 
question  snd  s  generally  svsilable  good  or 
service. 

(2)  Pricet  Charged  Withia  the  Juriedictien  by 
Other  Seller*  for  an  Identical  Good  or 
Service 

to  the  event  that  the  government  does  not 
sell  s  good  or  service  that  is  simflar  to  that  to 
question,  the  next  altamativs  test  of    . 
preferantiality  wouU  be  whether  the 
government  charges  tha  prodaoars  andsr 
inveshgaliao  leas  than  the  prtas  other  sell 
charge  buyers  withto  the  {artodldton  far  vi 


identtoal  good  or  service.  These  other  sellers 
may  IdcIikU  private  sellers  withto  the 
lurtodidion  or  foreivi  sellers  selling  into  die 
fnrlsdktion.  the  only  Umitotion  being  that 
such  salss  must  have  occurred.  In  omer 
words,  under  this  alternative  dw  potot  of 
reference  would  be  prices  observed  widito 
the  Jurisdiction. 

This  alternative  to  less  preferred  than  the 
first  boGSuse  it  ceases  to  use  the  seller's 
actions  to  fudge  preference.  It  is,  however, 
similar  to  the  standard  test  to  that  it  relies  on 
prices  for  identical  goods  arithto  the 
Jurisdiction.  By  relyiiag  on  commercial  seUers' 
prices  withto  the  Jurisdiction,  ws  are  able  to 
refled  fluctuations  to  supply,  demand, 
bustoess  cycles,  snd  other  hdors  withto  die 
Jurisdiction  which  mi^t  affed  non- 
preferential  pricing  dedsions.  This  test 
assumes  that,  at>s«it  preference,  the 
government  would  opt  to  provide  the  good  or 
service  st  s  price  to  Itoe  with  commerdal 
sellers'  prices. 

This  sitemative  is  less  satisfadory  than 
the  standard  test  because  it  is  a  less  sccurate 
measure  of  the  benefit  conferred  by  s 
government's  decision  to  sell  the  good  or 
service  at  a  given  price,  and,  thus,  may  not 
necessarily  measure  the  relative  preference 
withto  the  Jurisdiction.  The  other  sellers' 
prices  may  be  distorted  by  the  government's 
presence  to  the  niarkeL  Furthermore,  the 
other  sellers'  prices  sre  not  more  generally 
available  than  the  govemmente  because 
there  are  still  only  a  limited  number  of  users 
of  the  good  or  service. 

To  see  this,  return  to  the  example  of  ice 
sales  to  ice  cream  makers.  Assume  that  a 
private  ice  maker  also  supplies  ice  to  ioe 
cresm  makers  but  charges  82  per  pound  as 
compared  to  the  government's  price  of  gl  per 
pound.  The  fad  that  these  two  prices  exist 
side-by-side  is  sn  todication  that  the 
government  is  not  providing  enough  ioe  at  gl. 
Thus,  the  82  the  privste  seller  charges  to  a 
scardty  price,  not  a  markd  clearing  price. 
More  importantly,  82  to  not  a  price  diet  ia 
provided  on  a  gennally  availabto  basis 
because,  to  this  example,  ice  cream  makers 
■re  tlie  only  users  of  ice. 

A  variation  of  this  alternative  that  might 
arise  to  certato  situations  would  be  to  use  the 
prices  charged  by  other  sellers  to  buyers 
withto  the  jurisdiction  for  a  good  or  service 
similar  to  that  being  provided  to  the 
producer(8)  under  tovestigation.  The 
adjustmenU  described  under  the  first 
alternative  would  be  applied  to  the  price  of 
the  similar  good  or  service. 

(3)  The  Same  Seller's  Coet  of  Producing  the 
Good  or  Service 

Under  this  alternative  the  preferentiality  of 
the  price  for  s  good  or  service  provided  by 
the  government  would  be  asootained  by 
conqiaifng  the  price  to  the  government's  cod 
of  providing  the  good  or  service.  This  is  a 
measure  of  preferentiaUty  because  If  the 
government  is  selling  below  cost  persons 
other  than  the  buyers  must  be  bearing  those 
costs. 

This  alternative  is  defident  when 
compared  to  the  previous  teste  becsuse  it 
does  not  rdly  on  observable  prices  for  the 
r,ood  or  service  to  qnestiaa.  However,  it 
,>resenres  somewhat  the  relative  price 


differentials  diet  could  be  expected  to  exist 
withto  ths  Jurisdiction  because  the  impnt 
prices  that  go  toto  calculating  the  cost  are 
prices  within  the  Jurisdiction. 

There  are  two  major  shortcomings  of  this 
approach.  One  is  that  it  may  not  be  workable 
for  oertato  goods,  especially  natural 
resources.  Returning  once  more  to  the  ice 
example,  asstune  thst  water  is  not  sold  to  the 
Jurisdiction.  Instead,  it  is  sn  untraded  toput 
toto  the  product  to  this  tostance  there  would 
be  no  non-arbitrary  price  to  assign  to  water 
as  part  of  the  cost  of  produdng  ice.  The 
second  is  that  this  alternative  assumes  that 
prices  sre  solely  s  reflection  of  costs. 
However,  you  can  have  two  goods  with  the 
same  cost  of  production  but  different  prices 
because  market  forces  such  as  demand  may 
enable  a  firm  to  earn  a  greater  profit  on  one 
good  over  the  other.  Over  time  such 
disparities  would  acUust.  but  we  will  be 
measuring  at  a  specmc  potot  to  time. 

(4)  External  Pricea 

The  least  desirable  alternative  for 
determining  wdiether  the  government 
provided  a  good  or  service  at  preferential 
rstes  would  be  to  compare  the  price  the 
government  charges  the  producer(s)  under 
tovestigation  to  the  price  paid  for  the  same 
good  or  service  outside  this  Jurisdiction. 
These  prices  could  todude  die  price  st  which 
the  government  exporte  the  good  or  service,  a 
worid  market  price  for  the  good  or  service,  or 
s  commerdal  price  to  an  external  market  that 
resembles  the  market  to  question. 

We  consider  diis  alternative  to  be  the  least 
desirable  and  most  defident  because 
regardless  of  whidi  external  {nice  to  diosen 
for  comparison  purposes,  s  domestic  subsidy 
is  no  longer  being  defined  by  ito  effed  on  die 
domestic  market  This  test  does  not  measure 
preference  withto  an  economy.  No  tonger 
would  tiie  absence  of  preference  withto  an 
economy  be  a  suffident  basis  for  determining 
that  no  subsidy  wss  confoned  However,  to 
aome  drcunutances  it  may  be  an  appropriate 
benchmark. 

The  alternatives  discussed  above  are  not 
all  inclusive.  We  inay  still  encounter 
situations  when  none  of  these  teste  can  be 
spplied  and  need  to  devise  another  method  of 
messuring  whether  preference  existe 
However,  we  believe  most  situations  will  be 
covered  by  these  tests. 

to  appl]^  our  preferentiality  ted  we  will 
always  go  to  our  standard  ted  first  However, 
if  the  exteting  information  te  Inadequate  to 
sUow  us  to  apply  thte  ted  we  would  fsU  back 
to  the  alternative  teste  to  the  order  discussed 
shove.  We  would  uss  die  fird  of  those 
sitemative  teste  for  «^ch  we  had  sufficient 
information.  Any  alternative  ted  we  use  will 
be  aimed  at  finding  die  most  sccurate 
measure  of  a  generally  avaitoble  price  to  use 
as  a  bendunaik  price  for  the  good  to 
question. 

The  pubUc  may  submit  written  oommente 
on  thte  appendix  withto  30  days  of  the  date  of 
pubUcation  of  diis  appendix.  In  the  upper 
right  hand  corner  of  ^  first  psge  of  written 
comments,  submitters  should  plaoe  the  words 
"Preferentiality  Apprndbc."  Ihe  Department 


will  consider  issues  raised  to  any  sodi 
written  comments. 

[FR  Doc.  86-8404  FUed  4-17-88;  8:45  am] 


Inltlfltton  of  AfittduinpInQ  mm 
CountsrvaMng  Duty  Admbilstrattv* 


AOmcv:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty- 
administrative  reviews. ^ 

gUMHARv:  The  Department  of 
Commerce  has  received  timely  requests 
to  conduct  administrative  reviews  of 
variotu  antidumping  and  coimtervailing 
duty  orders,  findings,  and  suspended 
Investigations  with  March  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 
CFFf  CnVI  DATC  April  18, 1986. 

ran  RNrmni  MFomiA-noN  contact: 

William  L  Matthews  or  Richard  W. 
Moreland,  Office  of  Compbance, 
International  Trade  Administration.  MS. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-5253/ 
2780. 

ARV 


Background 

On  August  13. 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  PR 
32556)  a  notice  outlining  the  proceduera 
for  requesting  administrative  reviews 
during  the  anniversary  month  of  a 
proceeding.  The  Department  has 
received  timely  requests,  in  accordance 
with  ii  353,53a(8)(lM2).  (a)(3),  and 
355.10(a)(1)  of  ttie  Commerce 
Regulations,  for  administrative  reviews 
of  various  antidumping  and 
coimtervailing  duty  orders,  findings,  and 
suspended  investigations  widi  March 
anniversary  dates. 

Inidatiao  of  Reviews 

In  accordance  with  tS  353,53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidtmiping  and 
coimtervailing  duty  orders,  findings,  and 
suspended  investigations.  We  intend  to 
issue  the  final  results  of  these  reviews 
not  later  than  April  3a  1987. 
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These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  l(J75(a))  and 
{{  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regolations  (19  CFR 
363.53a(c),  3S5.10(c):  SO  FR  32580,  Angost 
13. 1905). 

Dated  April  11. 1986. 
lohnL  Evans, 

Acting  Deputy  Anistant  Secretary,  Import 
Administratioa. 
(FR  Doc  8B-M06  FOad  4-17-8e(  ftIS  am] 


oni0  8i>i>  imwranfi  DvmRm  m 
AppicaflonfqrDolrFMs  Entry  of 
8cl6nUf1c  InstrunMnl 

This  dedskio  is  made  porsaant  to 
section  6(c)  of  the  BducatiaiiaL 
Scientific,  and  Cultnral  Materials 
Importation  Act  of  1966  (Pub.  L  80-661. 
00  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  SKX)  PM  in  Room  1523.  U.8. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washfaigton. 
DC. 

Docket  No.  8fr-110.  Applicant:  OUo 
State  University.  Columbus.  OH  432ia 
Instrument  Mass  Spectrometer.  Model 
261V  with  Accessories.  Manuibcturer 
Finnigan  MAT,  West  Germany,  faitended 
use:  See  notice  at  51  FR  6676. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
wilUng"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  sdentiflc  value 
to  the  foreign  instrument  for  audi 
puqmaes  as  the  instrument  was 


in^fM****  to  be  oaad.  apd  have  it 
available  to  tlw  apfiUcaiii  withoat 
unraMoaabte  driay  tai  aooordance  with 
I  301.5(d)(2)  of  ttw  legolations,  at  the 
time  die  foraign  tnetienent  was  ordered 
(Aiqast  10^1965). 

Reasons:  The  foreign  article  is  a  fiilly 
automated  multicollector  instrument 
capable  of  high  precision  isotope  ratio 
measurements  on  small  unstable 
samples.  This  capability  is  pertinent  to 
the  appUcant'a  intended  purpoeaa.  We 
know  of  no  doaaestic  mannfactnier  both 
able  and  willing  to  provide  an 
instrumant  with  the  requirad  faatnrM  at 
the  time  the  foreign  tnatrument  was 
ordered. 

As  to  fhe  domestic  availability  of 
instruments,  |  301.5(d)(2)  of  the 
regulations  provides  diat.  in  determining 
whether  a  U.S.  manufactiver  is  able  and 
willing  to  produce  an  inatnimant  and 
have  it  availabla  without  unreasonable 
delay,  "the  nomal  commercial  practices 
appUcable  to  the  prodactian  and 
delivery  of  instnimants  of  the  same 
general  category  riiaD  be  taken  into 
account  as  wdl  as  other  factors  which 
in  the  Director's  |ad^ent  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particidar  case." 
lids  subsection  also  provides  that  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument  without 
reference  to  cost  limitations  and  within 
a  ieadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request  for 
the  purposes  of  this  section  the  domestic 
manu^cturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  regulations  require  that  domestic 
manufacturers  be  botfi  "able  and 
willing"  to  produce  an  instnmient  for  the 
purposes  of  comparison  with  the  foreign 
instrument  Where  an  applicant  as  in 
this  case,  neither  was  contracted  nor 
received  a  response  from  the  oxtly 
domestic  manufacturer  to  a  formal 
request  for  quotation  until  wril  after  the 
doaing  date  for  receipt  of  bids,  it  is 
apparent  that  the  domestic 
manuhcturar  was  eidier  not  able  or  not 
willing  to  produce  an  instrument  of 
equivalent  scientific  vahie  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Fedsral  Domsstic  Asaistaaoa 

Program  No.  11.106,  ImporUtioa  of  Duty-Ptee 

EdMattooal  and  Sdaatific  Matarials.) 

PkankW.Ctaal. 

Director,  Statutory  Import  Programa  Staff. 

[FR  Doc  86-6707  Filed  4-17-aa:  MS  am) 


TIM  naMsreli  FMndMtaN  Oil 
Univomiy  or  Now  Yofft;  DocWen  on 
A^pttafllon  for  Mrftoo  Entry  off 
SdonlNIc  InolrunMnt 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  EducationaL 
Sdantific.  and  Cultural  Materials 
Importatioa  Act  of  1066  (Pub.  L  80-651. 
80  SUt  807;  15  CFR  Part  aU).  Relalad 
reootds  can  be  viewed  between  OcSO  AM 
and  5:00  FM  hi  Rooa  1523,  U.& 
Depai  tinent  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC 

Docket  Na  86-101.  Applicant  The 
Research  Foundatioo  of  State  University 
of  New  York.  Albany,  NY  12aOL 
tautzuBMBt  FhiorescflBoe  liietima 
Iiutfumantation.  Manufacturer  FRA 
International.  Inc..  Canada,  intmded 
use:  9m  notice  at  SI  FR  0155. 

Comments:  None  received. 

Daciaioo:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purpoeea  aa  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  four  (4)  component 
decays  with  fluorescence  lifetimes  in  the 
300  picosecond  to  20  microsecond  range. 
This  capability  is  pertinent  to  the 
applicant's  intendad  purpoee.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  tfie  apfrficanf  8 
intended  use. 


(Catalof  of  F«d«al  I 

Proyam  No.  11.106.  tavortatiaa  of  Dety-Free 

Educatiooal  and  Sciantific  Materials.) 

FraiAW.Oaal, 

Director,  Statutory  Import  Progrtum  Staff. 

[FR  Doc  86-870B  FQed  4-17-88;  8:45  am] 


Appfcillono  for  DMty-Froo  Entry  Of 
SctontHle  kNtrumonta;  RulQon 


Pursuant  to  sectioo  e(c)  of  ttie 
Educational.  Scientific  and  Cultnral 
Materials  ImporUtian  Act  of  1906  (Pub. 
L  80-651:  80  Stat  807;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comfrfy  with 
I  301.5(8)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  In^Kirt  ftograms  Staff.  VA. 
Department  of  Commaroa.  Washington. 
DC  2QZ3a  Appicatioaa  Bay  be 
examined  between  0:30  AM.  and  5aOO 


/  VoL  51.  No.  75  /  Frtday.  April  18.  1W6  /  Nolle86 


P.M.  in  Room  l&2a.  U.S.  D^artment  <tf 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Waahiagton.  DC 

Docket  No.  a&-024R.  Applicant 
Rutgers  University,  Procurement  and 
Contracting.  P.O.  Box  1009,  Piscataway, 
N)  08854.  Instrument  Thermal  Ionization 
Mass  Spectrometer,  Model  VG  Sector. 
Manufacturer  VG  Isotopes  Limited, 
United  Kingdom.  Original  notice  of  this 
resubmitted  appbcation  was  published 
in  the  Federal  Register  of  November  6, 
1985. 

E)ockel  Na  86-167.  Applicant  Brown 
University,  Materials  and  Research 
Laboratory.  Bams  and  Holley  Building, 
Providence.  RI 02012.  Instrument 
Foruier  Transform  Interferometer. 
Manufacturer  Somen.  Canada.  Intended 
use:  The  instrument  is  intended  tp  be 
used  in  a  wide  range  of  studies  including 
infrared  and  far  infrared  spectroscopy  ol 
semiconductors  and  amorphous 
materials,  visible  and  infrared 
spectroscopy  of  cfaemisorption  and 
physisorption  on  surfaces,  high 
resolution  gas  phase  spectroscopy  of 
desorbed  and  adsorbant  species,  visible, 
near  infrared  and  infrared  spectroscopy 
of  Faraday  rotator  glasses,  optical 
recording  media,  laser  materials  and 
semiconductors.  The  irMtrrmtent  will 
also  be  used  by  students  in  the  course  of 
their  studies  and  graduate  and 
undergraduate  research  in  courses  in 
physics,  engineering  and  chemistry. 
Application  received  by  Commissioner 
of  Customs:  March  27. 1906. 

Docket  No.  86-166.  Api^cant  The 
Mount  Sinai  School  of  Medicine,  Fifth 
Avenue  at  100th  Street  New  Yoriu  NY 
10029.  Instrument  Electronic  Circuit 
Board  (Hi^  Speed  Framestone). 
Manufacturer  Joyce  Electronics  Limited, 
United  Kingdom.  Intended  use:  The 
article  is  intended  to  be  used  for 
research  in  the  area  of  visual 
physiology.  This  research  will  involve 
studying  brain  wave  responses  to 
specific  visual  patterns  whidi  are 
generated  under  computer  control  on  a 
specially  built  large  osdUoscope  screen, 
llie  obfective  of  dtis  research  is  to 
understand  how  the  primate  visual 
system  processes  spatial  contrast 
Application  received  by  Commissicmer 
of  Customs:  March  27. 1906. 

Docket  No.  06-170.  Applicant 
Waahington  University.  Department  of 
F4iysics,  Lindell  and  ^dnker  Boulevard. 
St  Louis,  MO  e3130-«800.  Instrument 
Electron  Microscope.  Model  JEM- 
2O0aFX.  Manufacturer  JBOL  Ltd.,  |apan. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  the  study  of 
condensed  phases.  Specific  studies  will 
include: 

(1)  Studies  of  interplanetary  dust 
partides  that  are  collected  in  the  upper 


atmosphere,  to  understand  the  natne  of 
the  early  universe  and  the  formatton  of 
our  solar  system. 

(2)  Studies  of  the  structure  and  phase 
tranaforasation  bdiavior  of  various 
metastaUe  phases  to  undostand  and 
quantitatively  predid  the  quenching 
conditions  that  are  required  for  the 
formation  of  these  phases. 

(3)  Studies  of  the  energy  lost  by  the 
electron  beam  on  passing  through 
condensed  phases. 

In  addition,  the  instrument  will  be 
used  to  teech  the  principles  of  dectron 
microscopy  in  order  that  faculty  and 
students  can  complete  tfieir  researdi 
projects.  Application  received  by 
Commissioner  of  Customs:  March  27, 
1986. 

Docket  Na  86-171.  Applicant  Armed 
Forces  Radiobiology  Research  Institute, 
Building  42.  Bethesda,  MD  20014-5145. 
Instrument  Preparative  Quench  Flow 
Unit  Model  PQ-43.  Manufadurer  Hi- 
Tech Scientific  Ltd.,  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
synaptic  nerve  terminals.  Experiments 
win  be  conducted  to  determine  die 
effects  of  ionizing  radiation  on  the 
ability  of  synaptic  nerve  temdimls  to 
accumulate  radioactive  sodium  ions. 
Application  reodved  by  Conuniseioner 
of  Customs:  March  27, 1988. 

Docket  No.  86-172.  Applicant 
Univerdty  of  California,  Davis,  Business 
and  Finance  Office,  Mrak  Hall  Cirde, 
Davis,  CA  06616.  Instrument 
Lithotripter.  Manufacturer  Domier 
Medizintechnik  GmbH,  West  Germany. 
Tlw  instrument  is  intended  to  be  used  to 
study  the  effed  of  ESWL  on  tumor 
growth  on  the  Nobd  rat  prostatic  cancer 
transplanted  to  the  mde  mooae.  Hie 
instrument  will  also  be  used  in  the 
course  MS430  to  demonstrate  and  teach 
the  most-up-to-date  noninvasive 
techniques  in  treating  Iddney  stones  in 
patients.  Application  received  by 
Commissioner  of  Customs:  March  27. 
1980. 

Docket  No.  86-173.  Applicant 
Northeastern  University.  Harnett 
Institute,  341  Mugar  Building.  300 
Huntington  Avemie,  Boston.  MA  02115. 
Instrument  Electron  Microscope,  Model 
H-eoO-5.  Manufacturer  IfitachL  Ltd., 
Japan.  Intended  use:  The  instnunent  is 
intended  to  be  used  for  studies  of  stable 
and  metastable  metals  and  alloys, 
semicondudors  and  solid  state 
chemistry  materials  induding  catalysts, 
hydrogen  permeable  membruies  and 
atomic  dusters.  The  instramant  will  also 
be  used  for  teaching  irutmmental 
analysis  tedmiques  and  methods  and 
microscopic  structure  of  soUd  state  in 
the  courses  Modem  Mediods  of 
Analysis  (QiM  3420)  and  Solid  Stete 


Chemistry  (CHHSM3).  ^iplication 
received  by  Commissioner  of  Customs: 
March  27, 1906. 

Docket  No.  86-174.  AppUcant 
University  of  Wisconsin-Madison.  1S2S 
Linden  Drive,  Madison.  WI 53T06. 
Instrument  Tandem  Scanning  Reflected 
Light  Microeoope.  Manufacturer  Siuzba 
Vyzkumn.  Czechoslovakia.  Intended 
use:  The  instrument  will  be  used  for  the 
study  of  tissue  culture  cells,  both  using 
the  refleded  and  fluorescent  mode*. 
Layered  cell  cultures  and  thick,  plastic- 
embedded  aedians  will  be  studked  m 
order  to  produce  3-0  computer  images 
of  the  aampUa  Experiments  will  be 
conducted  to  answer  basic  queations 
surrounding  the  process  of  cell  division 
that  nnderiias  the  yowtfa  of  all  living 
things.  Application  reodved  by 
Comaissiaoer  of  Customs:  Much  27. 
1086. 

(Catalog  of  Federal  Domestic  Auistance 
Program  Na  11.106.  Importation  of  Doty-Free 
BducatioBal  and  Scientific  Materials.) 
F^aakW.Oraal. 

Director.  Statutory  Import  Progratra  Staff. 
[FR  Doc  86-8711  Flkd  4-17-88: 8:45  am] 


ouw  uniwwc|f  Of  PMW  f  one  ai  wuuy 

BrOOR!  DOGOTOn  OH  AppaCOQOniOr 

uui]^^wo  Dnry  or  aumvanc 


This  dedsioo  ie  made  pursuant  to 
section  6(c)  of  the  EducationaL 
Sdenttfic  and  Cultural  Materials 
Importation  Ad  of  1986  (Pub.  L.  80-651. 
80  SUt  897;  15  CFR  part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  FM  in  Room  1523.  U.& 
Department  of  r^"»"»«>w^,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  Na  86-07&  Applicent  State 
University  of  New  York  at  Stony  Brook. 
Albany,  tOY  12201.  Instrument  Ultra 
High  Pressure  System.  Manufacturer. 
Sumitomo  Heavy  Industries.  Japan. 
Intended  use:  See  notice  at  51  FR  4647. 

Comments:  None  received. 

Decision:  Approved.  No  inatmment  of 
equivalent  scientific  value  to  the  foreign 
instnunent  for  such  purposes  aa  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stetes. 

Reasons:  The  foreign  faistrument  can 
supply  pressure  to  2S0  Mlobars  at 
temperatures  to  2000  degree  centigrade 
and  an  sample  having  a  voliuae  up  to  10 
cubic  millimenters.  This  capability  is 
pertinent  to  the  applicant's  intended 
purpose.  We  Icnow  of  no  domestic 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  insljuuient 
for  the  qiplicant's  intended  use. 


BEST  COPY  AVAILABLE 


/  VoL  51.  No.  75  /  FHday.  April  la  19M  /  NoticeB 


/  Vol  it  No.  75  /  Friday.  April  18.  lUi  /  NoiteM 


(Calalat  of  PMml  DomMtic  AMtetenn 
Pn^mm  Na  11.106,  baportatkn  of  Dtttjr-FrM 
Educatknal  and  Sdantiflc  Mattfiab.) 

Dinctor,  Statutory  Import  PngramM  Staff. 
PH  Doc.  aft-ITOB  FUad  4-17-86;  8:45  un] 

I  COM  Ml 


Unlvanlty  of  CaMomla,  Lm  Alamoo 
NalloiMl  UboraAory;  DoeWon  on 
AppHcotton  for  Duty^fW  Entry  of 
scwnoTiB  ■HuunMm 

This  decision  if  made  pursuant  to 
section  6(c)  of  tfie  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1066  (Pub.  L  80-651. 
80  Stat  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  FM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC 

Docket  No.  86-101.  Applicant 
University  of  California.  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM 
87545.  Instrument  Streak  Camera 
System.  Model  IMACON  501. 
Manufactiirer  Marco  Scientific  Inc. 
United  Kingdom.  Intended  use:  See 
notice  at  51 FR  6155. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  sensitivity  of  100  micro 
amps/watt  at  1.064  micron  wavelength  a 
dynamic  range  of  50:1  and  a  temporal 
resolution  of  10  picoseconds.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

(Catalog  of  Federal  Domestic  Aasiatwice 

Program  No.  11.106,  Importation  of  Dnty-Prae 

Educational  and  Scientific  Materials.) 

FtankW.CiMl 

Dinctor,  Statutory  Import  Programa  Staff. 

[FR  Doc.  66-6710  Filed  4-17-66;  8:45  am] 


Short  Supply  Rovtow  for  Caitaln 
Fabrteatod  Stool  BrWgo  SoctlonK 
RoQuaot  for  CooMnanta 


r.  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACnOH:  Notice  and  request  for     .     . 


R  Hie  Department  of 
Commerce  heraby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
U.S.-BC  Arrangement  on  Certain  Steel 
Products  with  raspect  to  certain 
fabricated  bridge  sections. 

iwaCTivi  DATE  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

AOCwaaa:  Send  all  comments  to 
Nicholas  C  Tolerico.  Acting  Director. 
Office  of  Agreements  Compliance. 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.,  NW..  Washington. 
DC  2023a  Room  3009. 

won  RjirrHni  NiromiATioN  contact: 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  NW..  Washington.  DC  2023a 
Room  3091.  (202)  377-0150. 

MjpainKNTAiiv  airomaATiON:  Article  8 
of  the  U.S.-EC  Arrangement  on  Certain 
^•el  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  Industry  will  be  unable  to 
meet  demand  in  die  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  ..." 

The  products  in  question  an 
fabricated  bridge  section  components  to 
be  assembled  into  finished  bridges  for 
temporary  and  permanent  use.  Any 
party  interested  in  commenting  on  this 
raquest  should  send  written  comments 
as  soon  as  possible,  and  no  later  than 
ten  days  from  publication  of  this  notice. 
Comments  should  focus  on  the  economic 
facton  involved  in  granting  or  denying 
this  request 

Commerce  wiU  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  that 
portion  of  the  submission,  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  pubUc  file. 
The  public  file  is  maintained  in  the 
Cen^  Records  Unit  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  B-090  at  the  above 
address. 
Gilbart  B.  Kaplan. 

Deputy  Auiatant  Sacntary  for  Import 
Adminittratjoa. 
April  15. 1986. 
[Fit  Doc  86-6763  Filed  4-17-66;  645  am) 
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Approval  Of  Fotforal  Information 
Prooaaamg  Standard  120,  QrapMcal 
Kamal  Syatom  (QK8) 

AOmcv:  National  Bureau  of  Standards, 

Commerce. 

action:  The  purpose  of  this  notice  is  to 

announce  that  the  Secretary  of 

Commerce  (Secretary)  has  approved  a 

new  standard,  which  will  be  published 

as  FTPS  Publication  120. 


Natkmal  Bureau  of  Standaida. 
Calthersbuig.  MD  2080SI  (301)  821-M31. 

Dated:  April  14.1 


tuiauurr  On  March  29. 1965,  notice 
was  published  in  the  Fadanl  Register 
(SO  FR  12802)  that  a  Federal  Information 
Processing  Standard  for  Graphical 
Kernel  System  (GKS)  was  being 
proposed  for  Federal  use. 

llie  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FTPS), 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  jsutification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6622. 
Herbert  C  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington.  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

A00wa88;  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  spedfications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTTS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 


ATNM  contact: 

Mr.  Mark  Skall,  Center  for  Programming 
Science  and  Technology.  Institute  for 
Computer  Sciences  tmd  Technology. 


Director. 

Federal  Infonnalioa  Pioci— ing 
Standards  PubBcation  120 

(Date) 

Announcing  the  Standard  for  GnpUcal 
KanMl  Syslea  (GKS) 

Federal  Information  Processing 
Standards  Publications  (FTPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  section  lll(fK2) 
of  the  Federal  lYoperty  and 
Administrative  Services  Act  of  1040,  as 
amended.  Pub.  L  80-306  (79  Stat  1127). 
Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard  Graphical 
Kernel  System  (GKS)  (FIPS  PUB  120). 

2.  Category  of  Standard.  Software 
Standard.  Graphics. 

3.  Explanation.  This  publication 
announces  the  adoption  of  the  American 
National  Standard  Graphical  Kernel 
System.  ANS  GKS.  as  a  Federal 
Information  Processing  Standard  (FTPS). 
ANS  GKS  specifies  a  library  (or  toolbox 
package)  of  sidiroutines^  an 
application  programmer  to  incorporate 
within  a  program  in  order  to  produce 
and  manipulate  twoKliraensional 
pictures.  The  purpose  of  die  standard  is 
to  promote  portability  of  graphics 
application  programs  between  different 
installations.  The  standard  is  for  usa  by. 
Implementon  as  the  reference  author!^ 
in  developing  graphics  software 
systems:  and  by  other  computer 
professionals  who  need  to  know  the 
precise  syntactic  and  semantic  rales  of 
the  standard. 

4.  Appnving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Instttnte  for  Computer 
Sciences  and  Tedmology). 

6.  Cross  Index.  American  National 
Standard  Graphical  Kernel  System 

(GKS),  ANSI  xs.ia4.ige5. 

7.  Relatad  Docummite.  a.  Federal 
Infonnation  Resouros  Management 
Regulation  aoi-«.l.  Federd  ADP 
TeleooaBBunicatioas  Standards. 

b.  Draft  Proposed  American  Natiooal 
Standard  Conpoler  Graphics  Metafile 
(formeriy  titled  die  Virtual  Device 
Metafile). 

6.  ObJKtivBe.  The  primary  obiectives 
of  this  standard  are: 
—to  allow  graphics  applicatian 

prograns  to  be  aasuy  tranaportad 

between  installatians.  This  win 


reduce  costs  aaaodatad  with  the 
transfer  of  pragmsa  aaMMig  difhiant 
computers  and  graphics  devioes, 
ti^^-lyjitng  replacsment  devices. 
— to  aid  manulacturen  of  graphics 
eqidpmant  by  serving  as  a  guideline 
for  identii^iai  nsaful  combinations  of 
graphics  capabiUties  fai  a  device. 
— to  encoorage  more  efibctive  utilisatiQn 
and  management  of  ^qihics 
application  programmen  by  ensuring 
that  skills  aoquhad  on  one  |ob  ara 
transportable  to  other  jobs,  thereby 
redudng  the  cost  of  graphics 
programmer  retraining, 
—to  aid  graphics  appUcatioo 
programmen  in  understanding  and 
using  graphics  mediods  by  specifying 
well-defined  functions  and  names, 
lliis  will  avoid  the  confusion  of 
incompatibility  common  widi 
operating  systems  and  programming 
languages. 

0.  Applicability,  a.  This  standard  is 
intendml  for  use  in  computer  graphics 
applications  that  ara  either  developed  or 
acqidrad  for  government  uae.  It  is 
suitable  for  «se  in  papUcs  programming 
applications  that  employ  a  broad 
spectrum  of  s^ihics,  from  simple 
passive  gra|mics  ontamt  (where  pictures 
are  produced  solely  by  output  functions 
without  interaction  with  an  operator)  to 
interactive  applications;  and  which 
control  a  whole  range  of  possible 
graphics  devices,  including  but  not 
limited  to  vector  and  raster  devices, 
microfilm  recorders,  storage  tube 
displays,  rebvsh  displays  and  color 
displays.  Althou^  this  standard  was 
not  developed  spedficaDy  for  the 
Printing/Ckaphics  Arts  industry,  it  may 
be  used  in  these  applications  whenever 
desirable. 

b.  The  use  of  this  standard  is  strongly 
recommMided  when  one  or  mora  of  &e 
following  situations  exist 
—It  is  anticipated  ^t  the  life  (tf  die 
gr^iUcs  program  will  be  longer  than 
the  lifs  of  die  presendy  utilisad 
graphics  equ^ment 
— ^The  graphics  application  or  program  is 
under  constant  review  for  updating  of 
die  specifications,  and  chai^ies  may 
result  frequendy. 
—The  grapUcs  application  is  being 

^i»«<gnifd  mnA  pr>fgf  »nma<l  r«wtf  Hy 

for  a  dacentraUzad  system  diat 
employs  computen  of  difiennt  makes 
and  models  and  different  graphics 
devices. 

—The  graphics  program  will  or  might  be 
run  on  equipment  other  than  that  for 
wUch  Hm  program  is  initially  written. 

— ^The  graphics  program  is  to  be 
understood  and  maintained  by 
programmers  other  dian  die  ori^nal 
ones. 


— The  p^^hics  program  is  or  is  hksly  to 
be  used  by  orgoi^tions  outside  the 
Fadml  govemawat  (La^Stato  avl 
local  giivwHniwnts,  aikd  others), 
c.  Nou  standard  language  features 
shook!  be  aeed'only  when  die  needed 
operation  or  fsBCtton  cannot  reeeonably 
be  implemented  widi  die  standard 
featnres  alone.  Although  non-standard 
langnage  ieatares  can  be  very  usefoL  It 
shorid  be  reooffiteed  Aat  the  use  of 
these  or  any  oAer  non-standard 
langnage  elements  may  make  the 
interchange  of  programs  and  future 
converaion  to  a  revised  standard  or 
r«p)aoeinent  processor  more  difficult 
and  costly. 

la  SpecifioaUom.  American  National 
Standard  Graphical  Ketnel  System.  ANS 
GKS,  contains  die  spedfications  for 
FIPS  GKS.  The  ANS  GKS  document 
defines  the  scope  of  the  specifications, 
tha  syntax  and  semantics  of  the  GKS 
functions  and  requirements  for  a 
conforming  implementation  and 
program.  All  of  theee  spedfications 
apply  to  FIPS  CacS. 

The  ANS  is  separated  into  two  ports. 
Part  1  lepresents  the  fvnctional  aqwcls 
of  GKS.  Part  2  oontahis  Wndtaip  of  GKS 
functions  to  actual  pruyamming 
languages.  These  bindfaigs  are 
developed  hi  cooperation  witti  the 
standards  oommittees  of  die  languages 
to  whidi  GKS  is  boond.  A  btaMhng  of  die 
GKS  functionality  to  dw  ANS 
Programming  Langnage  FORTRAN '^ 
pC3.0-ie7B).  Imown  colloquially  as 
FORTRAN  77.  appean  tai  A*  fint 
venion  of  ANS  and  FIPS  GKS. 
Subsequent  language  bindings  for  C 
ADA.  PASCAL,  etc  may  be  added 
periodically  as  diey  become  available. 
For  theaa  ■obseqnsBt  bindings.  ANSI 
will  be  going  thrugh  die  usaal  ballots 
and  review  cydes.  After  adoption  by 
ANSI  each  lanysage  bindhig  WiU 
automatically  baoune  part  of  FIPS  GKS. 

11.  Implementatioa.  The 
implementation  of  this  standard 
involves  two  areas  of  consideration: 
Acquisition  of  GKS  softwara  system 
in^lementations  (or  toolbox  packages), 
and  interpretations  of  GKS  toolbox 
packages. 

11.1    AoquMtion  of  Two- 
Dimensioaal  Graphice  Toolbox 
Aidbvos.  lUs  pobbcation  is  effective 
November  S.  1980.  Two-dimmisinnal 
graphics  toolbox  podcoges  scqoized  for 
Federal  use  after  this  date  shonld 
implement  FIPS  GKS.  Conformanoe  to 
FIPS  CaCS  ohoold  ba  considered  wdiedier 
GKS  toolbox  padcages  ara  devdopad 
internally,  aoqnirad  as  part  of  an  ADP 
system  procorement  auquired  by 
separate  procaramoat  aoad  andar  an 
ADP  laadng  arrangement  or  specified 
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fov  use  in  contncts  for  pcognuamiiig 
MTvice*. 

A  tranaition  period  provides  time  for 
induatry  to  produce  two-dimensional 
graphics  toolbox  packages  conforming 
to  the  standard  The  transition  period 
begins  on  tlra  effective  date  and 
continues  for  one  year  thereafter.  The 
proviaions  (tf  thia  publication  apply  to 
orders  placed  after  the  effective  date, 
however,  a  two-dimensional  graphioi 
toolbox  package  not  conforming  to  FIPS 
GKS  may  be  acquired  for  interim  use 
During  the  transition  period. 

12.  Inttipntation  of  FIPS  GKS. 
Resolution  of  questions  regarding  thia 
standard  will  be  provided  by  NBS. 
Questions  concerning  the  content  and 
spedficationa  of  this  FIPS  PUB  should 
be  addressed  to:  Director.  Institute  for 
Computer  Sciences  and  Technology, 
Attn:  GKS  Interpretation,  National 
Bureau  of  Standards.  Gaithersburg.  MD 
20809. 

12.  When  to  obtain  copiea.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  doomient  is  by 
arrangement  with  the  American 
National  Standards  Institute,  and  tiie 
associated  FORTRAN  binding  can  be 
purchased  separately.)  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  120 
(FIPSPUB120).  and  titie.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

(FR  Do&  86-8712  Filed  4-17-86;  8:45  am] 
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MaHonal  Ocyanic  and  Atmoaphortc 
Administration 

Parmita;  Foraign  FMdng 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretaiy  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  tone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C  1801  et  seq.). 

Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce. 
Washington.  DC  20235 
or,  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s),  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council  S  Broadway  (Route  1), 
Saugus,  MA  01900, 617/231-0422 


John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fisbsry  Management  Council. 
Federal  Building,  Room  2115. 300 
South  New  Street  Dover.  DE 19901. 
302/874-2331 
Robert  K.  Mahood.  Executive  Director, 
South  Atlantic  Fiahery  Management 
Coundl.  Southpark  Building.  Suite  306, 
1  Southpart  Circle.  Charleston.  SC 
29407. 803/571-4366 
Omar  Munos-Roure,  Executive  Director, 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00918, 800/ 
753-4028 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincohi  Center,  Suite  681. 
5401  West  Kennedy  Blvd.,  Tampa.  FL 
33800, 813/228-2815 
Joseph  C  Greenley,  Executive  Director, 
Pacific  Fiahery  Management  Coimdl. 
Metro  Center,  Suite  420,  2000  S.W. 
First  Avenue,  PorUand.  OR  97201, 503/ 
221-6352 
Jim  R  Branson.  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  995ia  907/274-4563 
Kitty  M.  Simonds.  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street  Room 
1405,  Honolulu.  HI  96813, 808/52»- 
1368 
For  further  information  contact  John  D. 
Kelly  or  Shirley  Whitted  (Fees,  Permits, 
and  Regulations  Division.  202-^34-7432). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of - 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Registar.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1986  have  been  received  &om 
the  Governments  shown  below. 
Caiman ).  BloadiB. 

Deputy  ABMiatant  Administrator  For  Fiafieriea 
Reaource  Management,  National  Marine 
Fiaheriea  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 
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Pm«c 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  an  aa  follows: 
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>  VniHW  ki  awort  ol  US.  t 

Joint  Ventura 

The  Government  of  Japan  has 
submitted  a  permit  appUcation 
amendment  adding  two  vessels,  ANYO 
MARU  No.  22  and  FUKUYOSHI  MARU 
No.  85,  to  the  request  for  Joint  ventura 
activities  in  the  GOA  fishery  for 
longlining  with  the  American  partner. 
North  Pacific  Cooperative  Fisheries 
Company,  Ltd.,  Anchorage,  AK.  The 
Notice  of  Receipt  of  the  appUcationa 
was  published  December  8. 1985, 50  FR 
5015a 

The  Government  of  Portugal  haa 
submitted  applications  to  engage  in 
aquid  Joint  ventura  activities  in  the 
NWA  fisheries.  The  species  and 
amounts  requested  era  lUex  (54)00  mt.) 
and  Loligo  (1,000  mt).  The  deaignated 


American  partner  is  Scan  Ocean. 
Gloucester,  MA 

The  Government  of  the  Polish  People's 
Republic  has  aubmiitted  a  permit 
application  amendment  to  their  Joint 
venture  request  for  the  WOC  fishery 
initially  submitted  October.  1965.  and 
published  November  21, 1985  (SO  FR 
48112).  The  request  is  for  Pacific  whiting 
(30,000  mt.)  The  designated  American 
partners  are  Alaskan  Joint  Ventures, 
Ltd.,  Anchorage,  AK;  Profish 
International,  Inc.,  SeatUe,  WA;  and 
Quest  Trading  Company,  Coos  Bay,  OR. 

The  Government  of  the  Union  of  the 
Soviet  Socialist  Republics  has  submitted 
an  application  requesting  joint  venture 
activities  in  die  WOC  fishery.  The 
species  and  amounts  requested  are 
Pacific  whiting  (40,000  mt.)  and  Pacific 
Mackerel  (5,000  mt).  The  American 
partner  is  Marine  Resources  Company. 
Seatde,  WA 

|FR  Doc  86-8715  Filed  4-15-86: 11:17  am) 
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Carlbbaan  Flahary  Managamant 
Cound;  PuMc  Maatinga 

The  Caribbean  Fishery  Management 
Council  will  publicly  convene  fact- 
finding meetings  as  follows,  to  compile 
information  regarding  complaints 
received  on  the  operation  of  swordfish 
longliners  in  the  Caribbean  Sea  and  the 
selling  of  bycatch.  by  some  of  these 
longliners,  in  the  U.S.  Virgin  Islands  and 
Puerto  Rican  marieets: 

U.S.  Virgin  Islands— Apn[  29, 7  pjn.. 
Legislature  Building,  Conference  Room, 
Chariotte  Amelia,  St.  Thomas:  April  3a 
7  pjn..  Legislature  Building,  Conference 
Room,  St.  Croix. 

Puerto  Rico— May  5, 9:30  a.m.,  Colegio 
de  Ingenieros  y  Agrimensores  de  Puerto 
Rico,  Nin  and  Skenet  Stieets,  Roosevelt 
Development  Hato  Rey;  May  6, 2  pjn.. 
Hotel  Villa  Parguera.  Conference  Room. 
La  Parguera,  Lajas. 

Interested  persons  are  invited  to 
attend  and  participate.  For  further 
information  contact  the  Caribbean 
Fishery  Management  Council  Banco  de 
Ponce  Building.  Suite  1108,  Hato  Rey, 
Puerto  Rico  00918;  telephone:  (800)  753- 
4g2a 

Dated:  April  IS.  19881 
RkhardB-Raa. 

Director  Office  of  Fisheriee  Management 
National  Marine  Fieherim  Surice. 
(FR  Doc  88-8745  Illed4>17-88(  8:45  am] 


South  Adantic  Flahary  Managamant 
CouncM;  PubMc  MaaMng 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Adantic  Fishery 
Management  Council  will  convene  a 
public  meeting  in  Tampa.  FL,  April  3a 
198a  to  discuss  the  Coastal  Migratory 
Pelagics  and  Swordfish  Fishery 
Management  Plan,  habitat 
considerations,  finance,  personnel  and 
other  management  mattera.  A  detailed 
agenda  will  be  available  on  or  about 
April  18. 1986.  For  further  information 
contact  Robert  K.  Mahood,  Executive 
Director,  South  Adantic  Fishery 
Management  Council,  One  Southpaik 
Circle,  Suite  30a  Charleston,  SC  29407; 
telephone:  (803)  571-436a 

Dated  April  15. 1966. 
Rkhaid  B.  Roe. 

Director,  Office  of  fisheries  Management, 
National  Marine  Fiaheriea  Service. 
[FR  Doa  86-8748  FUed  4-17-86;  8:46  am] 
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Patant  and  Tradamarfc  Offlca 

PubHc  Advlaory  Commlttaa  for 
Tradamailc  Affaira;  Raaatabiiahmant 

AOntCV:  Patent  and  Trademark  Office. 

Commerce. 

acwom;  Notice  of  reestablishment 

•UMMARV:  In  accordance  with  the 
provisions  of  the  Federal  Adviaory 
Committee  Act  5  U.S.C.  App.  (1976), 
and  after  consultation  with  GSA  it  has 
been  determined  that  the 
reestablishment  of  die  Public  Advisory 
Committee  for  Trademark  Affain  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 
SUPrnjOHNTAIIV  WFOWMATIOIft  The 
Committee  waa  fint  established  in 
September  197a  expired  on  January  5, 
198a  and  is  now  being  reestabUshed. 
The  Commitiee's  purpose  is  to  advise 
the  Patent  and  Trademaric  Office 
concerning  steps  which  can  be  taken  to 
increase  the  efficiency  and  effectiveness 
of  administration  of  the  Trademark  Act 
and  to  provide  a  continuing  flow  of 
knowledge  from  the  private  sect«  to  the 
government  in  the  field  of  trademarics. 

Aa  it  waa  initially  established,  die 
Committee  will  continue  to  comprise  the 
memben  of  the  Advisory  Committee  for 
Trademark  Affairs  of  die  United  States 
Trademark  Association.  The 
membership  is  balanced  and  is  selected 
by  the  President  of  said  aaaociation. 
subject  to  the  approval  of  the  Assistant 
Secratary  and  Coaimissioiier  of  Patents 
and  Trademarics.  The  Committee  will 


function  solely  as  an  advisory  body,  and 
in  oon^iliance  with  die  provisions  of  the 
Federal  Advisory  Committee  Act 
MM  niNTHBI  aXMIATIOII  CONTACT: 
Ellen  J.  Seeherman,  Committ^  Control 
Officer,  Office  of  the  Assistant 
Commissioner  for  Trademarka.  US. 
Patent  and  Trademark  Office, 
Washingtoa  DC  20231,  telephone:  (703) 
557-7464,  or  Suzette  Kem.  Committee 
Management  Analyst  U.S.  Department 
of  Commerce.  Washington.  DC  2023a 
telephone:  (202)  877-4217. 

Dated:  April  14, 1986. 
DonaMI.QuIn, 

Aaaistant  Secretary  and  Commiaaioner  of 
Patenta  and  Trademarka. 
[FR  Doc  88-8721  Filed  4-17-86;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AdJuatmant  of  Import  Umlla  for 
Cartain  Wool  Taxtta  Produda 
Produoad  or  Mamifadurad  In  tha 
Hungarian  Paopla'a  RapuMte 

April  14. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreementa  (CTTA),  under  the  authority 
contained  in  B.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  21. 
198a  For  furdier  information  contact 
Eve  Anderson.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Bad(ground 

On  December  19. 1985  a  notice  waa 
published  in  die  Fedani  Ragistar  (SO  FR 
51739),  which  announced  kapoti 
restraint  limits  for  wool  textile  products 
in  Categories  444  (women's,  girla'  and 
infants'  suite)  and  448  (women's  girls' 
and  infants'  trousen),  among  others, 
produced  or  manufactured  in  Hungary 
and  exported  during  the  current 
agreement  year  which  liegan  on  January 
1, 1988  and  extends  dirougb  Detember 
31, 198a  The  Bilateral  Wool  Textile 
Agreement  of  February  15  and  25, 1963. 
as  amended,  between  the  Governments 
of  die  United  States  and  the  Hungarian 
People's  Republic,  under  the  terms  of 
v^ch  disss  Umits  wen  estaUishad. 
also  includes  provision  for  the  carryover 
of  shortfalls  from  the  previous 
agreonent  year  in  certain  categories 
(carryover).  Under  die  foregoing 
provisioo  of  die  bilateral  agraament  and 
at  the  request  of  dis  Govarnin«it  of  die 


UM  I 


Commiatianar  of  Cuatoou, 
Dtpartmmt  of  Om  Tnatury, 
Washington,  DC  20229 

D— r  hk.  rmMiMlMwr  mm  diwcthw 
futthar  uMiidt,  bat  doM  Bol  oaMal  dM 
(Uracdv*  taraad  to  jroa  on  Daoambar  l*.  1MB 
by  th«  Chaimaa.  CooBittM  far  tiM 

xrfltotitoAp  ■■■■!■. 
I  iBts  tha  Unitod  StalM  of 
oarUin  wool  laxttla  prodHcta,  produoad  or 
manufacturad  in  Hm  Huosarian  Paopla'a 
Republic  and  axportad  daitat  1988. 

BfTectlva  on  April  21. 1988,  dia  diractive  of 
Dacambar  18, 1985  ia  baraby  fnrtbar  amandad 
to  adjuat  the  previously  establiahad  UmiU  for 
wool  taxtila  products  in  Categoriaa  444  and 
448,  aa  provided  under  the  terms  of  6m 
bilateral  a^aameat  of  February  IS  and  28, 
1989:  > 


4M. 


44a- 


>1314< 


Ha^uteB  FBopl*'*  lUpabUc  tlM  Hnita 
Miabliskad  far  Catagoria*4«4and  ««• 
•re  tMing  taKraaaad  far  caiifvw  far 
goods  vxpartid  dvlBg  Ih*  twahrtHDondi 
period  wMoh  ba|8B  on  Jtananr  1. 1M0 
•od  extendi  tfarouBb  Deoembar  SI.  IMS. 
A  deaoripttoBoftte  textile  oateforiet 
in  tenns  of  T.8.U.8.A.  mnnben  was 
pulAahad  In  die  Pedaral  Reflalar  on 
DecemberlS.  19tt (47 FR 86nM).  aa 
amended  on  April  7.  IMS  (46  PR  1S17S). 
May  S.  IMS  (48  FR 1M24).  December  14. 
iges  (48  PR  55007).  December  Sa  IMS 
(48  PR  57584).  April  4. 1M4  (40  PR 
1SS07).  June  28, 1984  (40  PR  S0022),  July 
10. 1M«  (40  PR  S754).  November  •,  1904 
(40  PR  44782).  and  in  Statistical 
Headnote  5.  Sdhedole  S  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (100^ 
KouldLLavia, 

Acting  Chaiiwaa,  Comatittma  for  ttm 
bnplvnmtation  ofTgxtHe  Agimamntt. 

April  14, 1988. 


/  VoUl,  No.  T5  /  Wday.  April  18.  IWi  / 
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'Ronald  L  Levin. 

Acting  Chairmaa,  Committoe  for  tha 
Impiementotiifn  of  Tatih  Agremeata. 
[FR  Doc  88-6708  POad  4-17-48: 8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  aCVERELV 
HANINCAPPCO 


The  Comnrittee  for  0>a  tanplaaantatloa  of 
Textile  A«raeineiits  has  datanilnad  that 
these  actions  fall  within  tiia  foreiyii  aHalra 
axoaption  to  the  rulemaking  provistoaa  of  5 
U.&C  553(aXl). 


>  The  ^TMBMBl  piuTtaw,  ia  part,  Ikat  (1) 
■aybeaMoadadd«t«llH 
at  year  by  Jiiijiitad  pinennir.  (2) 
■padflc  MBit*  OMy  ba  adtoilad  lor  eanyovw  and 
catiyfarwarA  and  (S)  admiaiatrativa  anaimamita 
I  BMy  ba  mada  to  raaolva  minar 
I  <■  the  InplanwnUtiaB  of  Iba 


CotTBCtiOII 

In  PR  Do&  80-0132.  beginning  on  page 
12530.  in  the  issue  of  Friday.  April  11. 
lOM  make  the  foUowii^  corrections.  On 
page  12539,  Brst  column,  under 
"Commodities"  first  line,  "Grown" 
should  read  "Gown". 


DEPARTMENT  OF  DEFENSE 
OfflM  Of  Um  SMrwIwy 


on  Dofonoo 


Agenda:  Tlw  Ooamrfssian  will  meet  tn 
open  session  tor  public  testimoay  on 
issues  related  to  atandarda  of  oondud 
regulations  for  military  and  civilian 
persooael  engaged  in  the  acquisition  of 
military  equipment  and  OMterieL 


Opon 


action:  Notice  of  Meeting  Open  to  the 
PubBc. 

OUHMANV:  The  Preaident's  Blue  Ribbon 
Commission  on  Defense  Management 
announoee  a  forthouming  meeting  on 
May  5. 1900.  Prom  2:00  p  jn.  nntfl  OKU 
p  jn.  on  May  5, 1900,  the  Commission 
will  receive  public  testimony  concerning 
standards  of  conduct  regulations  for 
military  and  civilian  personnel  engaged 
in  the  defense  acquisition  process, 
incloding  the  adniinistratian  of  current 
standards  by  the  Depertment  of 
Defense.  Among  other  natters,  the 
meeting  will  address  the  so-celled 
revolving  door  issue  (Le^  post- 
employment  conflict-of-intarest 
disqualiflcatiaiis  corrently  applicable  to 
and  propoeed  far  Department  of  Defense 
acquisition  personnel).  The 
Commission's  meeting,  which  will  be 
open  to  the  public  is  scheduled  to  be  in 
Room  2212.  Raybnm  House  Office 
Building,  independence  Avenue  at  Soudi 
Capitol  Street.  SW..  Washington.  20615. 
All  Intersstsd  parsons  are  invited  to 
attend  the  meeting  and  to  file  written 
statements  on  the  sabfects  to  be 
considered  by  the  Commission.  Written 
statoments  may  be  mailed  to  the 
Commission,  7M  Jackson  Place,  NW^ 
Washfagton.  DC  SOBOS.  attentton:  Paul 
Stevens  (Deputy  Director  and  General 
CowMel).  Three  (3)  oopies  <rf  all  written 
statements  should  ba  received  not  later 
than  May  1. 1900. 


ioohtact: 
Herbert  E.  Heta  (PobUc  Affaiie).  18W  L 
Street  NW.,  Suite  40a  WaslUngton.  DC 
20030.  Telephone:  (202)  40fr-700a 
Patrick  KMaaM. 

OSD  FaderaJRa^ttmrLiaiaon  Officmr, 
Dapaita»antofD^ama. 

April  14, 1088. 

(FR  Doc.  88-«n8  niad  4-17-88;  848  an] 


WorWng  Qrmip  on  Foreign 
and  Aroo  Studies  Opon  Moottng 

Aontor  Office  of  Research  and 
Laboratory  Management,  DOD. 

ACnOW:  Notice  of  open  meeting. 

8UMMSIIT  The  Woridng  Group  on 
Foreign  Language  and  Area  Studies  of 
the  DoD-University  Forum  will  meet  in 
open  session  on  May  12. 1900,  from  0«) 
a.m.  ixntil  3:00  pjn.,  at  the  Stoufhr 
Concourse  Hotel— Crystal  City,  2399 
JefhrsoB  Davis  Highway,  Arlington. 
Virginia. 

The  pmpose  of  the  meeting  is  to 
discuss  progress  of  implementation  of 
reoommendetioiu  of  the  Report, 
"Beyond  Growth:  The  Next  Stage  in 
Language  and  Area  Studies." 

Pubbc  ettendance  will  be 
accommodated  as  space  permits.  Pubbc 
attendees  ere  requested  to  contact  the 
DoD  Office  of  Reeearch  and  Laboratory 
Management  before  COa  May  7. 1900. 
to  be  advised  of  the  meeting  room  and 
seating  accommodations. 
ran  pwnTNoa  ovonMA-noN  ooNTAcr 
Don  DeYoui^  Office  of  Reeearch  and 
Uboratoiy  Management,  (202)  004-0205. 


OSDFadaimlRagiatarUaiaon  OfTtoar. 

D^tartmantofDafanaa. 

April  11^  1088. 

(FR  Doc.  88-87*7  POad  4-17-88(  8:45  am) 


Jolnl  CMolo  of 


olttw 

iOofo 

Of  vMnoro  iMoanB 

r;  Netional  Defense  University, 
Department  of  Defense. 

Acnow;  Notice  of  meeting. 

OUawanT  The  President  National 
Defense  University  has  scheduled  a 
meeting  of  the  Board  of  Visitors. 


OATK  The  meeting  will  be  held  bStween 
OOSO-1215  and  1340-1000, 4  June  1900. 

ADOWOiO.  The  meeting  will  be  held  in 
the  Theodore  Roosevelt  Hall  (Building 
01),  Fort  Lesley  J.  McNair,  Washington, 
DC 

POn  HmTNDI  IMTOWMATIOM  CONTACT 

The  Director,  University  I^ans  and 
Programs,  National  Defense  University, 
Fort  Lesley ).  McNair,  Washington.  DC 
2031»-000a  475-1145,  to  reserve  space. 
sum-DMNTAnv  O^OnMATION.  The 
discussion  will  include  progress  and 
plans  for  the  National  Defense 
University  and  the  curricula,  faculty, 
and  students  of  the  Industrial  College  of 
the  Anned  Forces,  the  National  War 
College,  and  the  Armed  Forces  Staff 
College.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis. 
PJl  Means. 

(XD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

April  15. 1988. 

(FR  Doc.  86-B7M  Filed  4-17-88: 8:45  am] 

aajjNQ  coos  jsio-oi-« 


DEPARTMENT  OF  EDUCATION 

onaoaimion  iraaNng  riu|pain( 
DIacrationary  Qrant  Piograma  Ctoalno. 
Dataa  for  Tranommal  of  Flacai  Yaor 
1906  Now  Application* 

AQCNCV:  Department  of  Education. 
action:  Correction  notice. 


r.  An  application  notice 
establishing  closing  dates  for  the 
transmittal  of  appUcations  for  fiscal 
year  1900  new  granU  was  published  on 
April  14, 1900  at  51  FR  12035-12037.  In 
that  notice  an  error  was  made  in  the 
date  for  dosing. 

On  page  12830  under  Part  I— Programs 
listed  in  chronological  order  the  closing 
date  should  read:  Jime  10, 1000.  Under 
Part  n — ^Application  Announcemento  for 
each  program  the  closing  date  for  each 
program  should  also  read  )une  16, 1900. 

ran  RjNTMBi  omnmation  contact: 
Dolores  L  Watkhis.  Office  of 
Developmental  Programs.  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  (Room  3322.  Mary  E. 
Switzer  Building).  Washington.  DC. 
20202.  Telephone:  (202)  732-1332. 
(29U.S.C774) 
Dated  April  IS,  1908. 


(Catalog  of  Federal  Domestic  Asaistanoa  Na 

Ot-ia,  RriMbOitatlao  l^ainiag] 

MadaWaaWiO. 

AaaistanI  Sacrattay  for  Special  Bdmsation  and 

RehabUitativa  Serricas. 

(FR  Doc.  88-8788  Filed  4-17-88;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Conduct  of  Employooo;  ConfHct  of 


Suparyiaory  Employoo  Wovoro 

Section  002(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-01, 
hereinafter  referred  to  as  the  "Act") 
prohibito  a  "supervisory  employee" 
(defined  in  section  OOl(a)  of  die  Act)  of 
the  Department  from  knowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern"  (defined  in  section  001(b)  of 
the  Act). 

Section  e02(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requiremenU  of  section  002(a)  in  cases 
of  exceptional  hardship  or  where  the 
interest  is  a  pension,  insurance,  or  other 
simHariy  vested  interest 

Mr.  John  R.  Berg  is  under 
considuation  for  the  position  of 
Principal  Deputy  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  of  the  Department  of 
Energy.  Mr.  Berg  has  pecuniary  interests 
in  Minnesota  k^ning  and  Manufacturing 
Company  that  were  created  as  a  result 
of  his  enqiloyment  with  the  company. ' 

It  has  been  established  to  my 
satisfaction  that  requiring  Mr.  Berg  to 
divest  his  interesta  in  Kfinnesota  Mining 
and  Manufacturing  Company  would 
impose  an  exceptional  hardship  on  him, 
and  that  the  interesta  designated  below 
are  pension,  insurance,  or  other 
similariy  vested  interests,  witiiin  the 
meaning  of  aection  002(c)  of  the  Act  or 
are  analogous  ttiereto.  Accordingly,  I 
have  granted  Mr.  Berg  a  waiver  of  the 
divestiture  requlrementa  of  section 
002(a)  of  the  Act— 

(1)  For  a  period  of  30  days  after 
commencement  of  his  employment  by 
the  Department  with  respect  to  his 
interest  in  the  3M  Medical  Plan: 

(2)  For  a  period  of  00  days  after 
commencement  of  his  emjdoymant  by 
the  Department  with  respect  to  his 
interesta  in  the  Conqiany  Contribution 
Account  of  die  Minnesota  Mining  and 
Manufacturing  Company  V(rfuntary 
Investment  Plan: 

(3)  For  a  period  of  75  days  after 
commencement  of  his  emplojrment  by 
the  Department  widi  respect  to  his 
interesta  in  the  Minnesota  Mining  and 


Manufacturing  Cosnpany  Management 
Incentive  Stock  Option  Program: 

(4)  For  a  period  of  120  days  after 
commencement  of  his  employment  by 
the  Department  widi  respect  to  his 
interesta  in  the  Minnesota  Kfining  and 
Manufacturing  Company  Profit  Staring 
Plan: 

(5)  For  a  period  of  200  days  after 
commencement  of  his  enqiloyment  by 
the  Department  with  respect  to  his 
interesta  hi  die  Minnesota  Mining  and 
Manufacturing  Company  PayroU-Based 
Employee  Stock  Ovniership  Plan:  and 

(6)  For  the  duration  of  his  employment 
with  the  Department  with  respect  to  his 
interesta  in  the  Minnesota  Mining  and 
Manufacturing  Company  Retirement 
Income  Plan. 

In  accordance  with  section  200  of  tide 
10.  United  States  Code.  Mr.  Berg  wiU  be 
directed  not  to  participate  persmially 
and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  coidd  have  a  direct 
and  predictable  effect  upon  the 
Minnesota  Mining  and  Manufacturing    - 
Company  unless  his  supervisor  and  Am 
Counselor  agree  that  his  financial 
interest  in  the  particular  matter  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  e)q)ect  of  him. 

In  addition,  in  accordance  with 
subsections  (a)  and  (b)  of  section  000  of 
the  Department  of  Bnogy  Organisation 
Act  Mr.  Berg  will  be  dhected  not  to 
participate — 

(1)  For  a  period  of  one  year  after 
tenninatiob  his  employment  with  die 
Minnesota  Mining  and  Manufacttiring 
Conqiany,  in  any  Department 
proceeding  in  n^di  die  conq>any  Is 
substantially,  directly,  or  materially 
involved,  o^er  dian  a  rulemaking 
proceeding  having  a  substantial  effect 
on  numerous  energy  concerns;  and 

(2)  For  a  period  of  one  year  after 
commencing  service  in  the  Department 
in  any  Department  proceeding  for  which 
he  had  direct  responsibility,  or  in  adddi 
he  participated  personally  and 
sulwtantiiilly,  widdn  die  previous  five 
years  while  in  die  employment  of  die 
Minnesota  Mining  and  Manufacturing 
Company: 

unless  the  Secretary  makes  a  written 
finding  that  the  ap|dication  of  sodi 
prohibition  would  be  contrary  to  the 
national  interest 

Dated:  April  11, 1988. 
lohaS-Hsnlaghia. 
Secretary  ofSnatgy. 
[FR  Doc  88-8740  Filed  4-17-8e(  ft48  am] 
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City 


April  11. 19aft. 

Take  notice  that  the  following 
preliminary  pennits  have  been 
•urrendered  effiective  at  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 


1.  CkyOMk  Aaeedatee.  lac. 
(ProieclNo«>41-<Mn] 

Take  notice  that  City  Creek 
Associates,  permittee  for  the  proposed 
aty  Creek  Hydro  Project  No.  9241.  hat 
requested  that  its  preliminary  permit  be 
tenninated.  The  preliminary  permit  wras 
issued  on  December  4, 19B5.  and  would 
have  expired  on  November  90, 1S88.  The 
project  would  have  been  located  on  Qty 
Cre^  in  Salt  Lake  County.  Utah.  The 
permittee  states  diat  a  preUminary  study 
found  that  the  project  would  not  be 
econoaiically  feasible  to  develop  at  this 


The  panaittae  filed  the  request  on 
Mardi  17. 1988. 

2.  Great  Westem  Power  and  li^  Inc. 

(Pro|ect  No.  8751-001] 

Take  notice  that  Great  Western  Power 
and  li^t.  bw.,  permittee  for  the 
proposed  Big  Cottonwood  Lower  Project 
No.  8751.  has  requested  diat  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  22. 198S.  and  would  have  expired 
on  July  31, 1068.  The  project  would  have 
be«i  located  on  Big  Cottonwood  Creek 
fai  Salt  Lake  County.  Utah.  The  oermittee 
states  diat  a  preliminary  study  found 
that  the  project  would  not  be 
economically  feasible  to  develop  at  this 
time. 

The  permittee  filed  tiie  requeist  on 
March  17. 1988. 


S.GaaatW( 


and  Ufht.  bic. 


March  17.  l! 

4.  PabUc  UlUhy  District  Na  1  of  Lawla 
Cooaty,  WadifaigtaD 

(Proiaet  No.  8014-001) 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County.  Washington, 
Permittee  for  the  Silver  Creek 
Hydropower  Project  No.  8(n4.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preHailnary  permit  for 
Project  Na  8814  was  issued  on 
September  18. 1986,  and  wouM  have 
expired  on  Auguot  31. 1988.  The  proim:t 
would  have  been  located  on  Silver 
Creek  in  Lewis  County.  Washington. 

The  permittee  filed  the  request  on 
March  27. 1966. 

5.  Salt  Loka  Aaaodataa 
[ProiaatNo.n40-00l] 

Take  notice  that  Salt  Lake  Asaodatas. 
permittee  for  the  proposed  G.SX. 
Causeway  Hydro  Project  No.  9240,  has 
requested  diat  ita  preliminary  pennit  be 
terminated.  The  preUminaiy  pennit  was 
issued  on  November  25, 1985,  and  would 
have  expired  on  October  31, 1988.  The 
project  would  have  been  located  on 
Great  Salt  Lake  in  Box  Elder  County. 
Utah.  The  permittee  statee  that  a 
preliminary  stady  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  Ume. 

The  pennittee  filed  the  request  on 
March  17. 1966. 

Standaid  Paragnphs 

L  The  preliminary  pennit  shall  remain 
in  effect  throu^  the  thirieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  hoHday  as 
described  fai  18  CFR  385.2007  in  which 
case  the  pennit  shall  remain  in  effect 
through  the  first  business  day  following 
tfiat  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  16  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
iF. 


(Project  No.  87*1-001) 

Take  notice  diat  Great  Western  Power 
and  light.  Inc.,  permittee  for  the 
proposed  Battle  Creek  Hydro  Project  No. 
8781.  has  requested  that  its  prellininary 
permit  be  terminated.  The  preliminary 
permit  waa  issued  on  August  8. 1965. 
and  would  have  expired  on  July  31. 1988. 
The  project  would  have  been  located  on 
Battle  Creek  in  Utah  County.  Utah.  The 
permittee  states  that  a  preliminary  study 
found  diat  the  project  would  not  be 
economically  feasible  to  develop  at  this 


Secntary. 

(FR  Doc.  80-07S1  FIM  4-17-00;  0:45  an] 


Oaa  Tranopott.  Inc4  ComplMwa  rang 

April  11. 1000. 

Take  notica  that  on  Apra4. 1986.  Gas 
Transport  Inc.  (Gas  Tranaport)  tendered 
tot  filing  as  part  of  its  FERC  Gas  Tariff. 
Origbial  Voluna  Na  1.  Pint  Rariaod 
Sheet  No.  4  in  die  abova-captlaaod 


.  Aftj^mfnlUB  to 

rsSLIOeCbMZXUI^  of  ^  GonadMloa'o 
regulationa  (18  CFR  381.103(bM2Xiii)). 
the  date  of  filii«  is  the  date  on  wlUch 
the  Commission  receivaa  the 
appropriate  filing  fee.  wMdi  fai  die 
instant  case  was  not  until  April  8, 1986. 

Gas  Transport  requests  that  the 
Commission  make  this  tariff  sheet 
effisctive  on  June  7. 1965.  hi  compliance 
with  Artide  III  of  the  settlement 
agreement  approved  by  the  Commission 
at  Docket  No.  RPB2-83-000.  In  diis 
regard.  Gao  Tranaport  states  that  on 
June  7. 1985.  dm  Commieaion  granted 
Gas  Transport  certificate  authorization 
at  Docket  No.  CP6S-45e  and  fai  diet 
order  also  approved  the  T-1  rate 
schedule  {Pint  Revised  Sheet  No.  4) 
which  was  set  forth  as  Exhibit  P  to  the 
application.  However,  the  tariff  sheet 
was  not  also  filed  bi  Docket  No.  RP82- 
83-000. 

Gas  Transport  also  states  that  the 
purpose  of  this  compliance  filing  is  to 
faisura  an  "effective  tariff  sheet"  in  order 
to  perform  blanket  transportation 
servicas  under  Order  Na  438  as 
requested  by  Gas  Tranaport  in  Docket 
No.  CP86-291. 

Gas  Transport  also  requests  a  waiver 
of  any  of  tha  Coausisaioo's  rules  and 
regulations  as  well  as  the  provisions  of 
its  tariff,  that  may  be  required  to  make 
Pint  Revised  Sheet  Na  4  effective  on 
June  7. 1985.  Gas  Transport  sUtes  that 
copies  of  the  filing  have  been  mailed  to 
all  of  its  Jurisdictional  customers  and 
affeded  state  regulatory  commissions. 

Any  person  desfaing  to  be  heard  or  to 
protest  said  filing  shmdd  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  WasUngton. 
DC  20426.  in  accordance  widi  Rules  214 
and  211  of  Uie  Commission's  Rules  of 
Practice  and  Procedure.  All  audi 
motions  or  protests  should  be  filed  on  or 
before  April  1&  1966.  (18  CFR  385.214. 
385.211).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  e  perty  must  file  a  motion  to 
faitervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  faispection. 
Kaaae*  F.  FloBb, 
Secnlary. 
(FR  Doc  88-8788  Filed  4-17-80C  8:45  aa] 
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AptaKi 

Notka  bbctclqr  givm  that  the  staff  of 
tha  Fedatal  Eaesgy  Regulatory 
CoBHoiasiaa  (FERCot  Comaiiaaion)  has 
prepared  an  environmetal  assessment 
(EA)  on  the  above-referenced  dockets. 
The  staff  haa  detenolned  diat 
construction  and  operation  of  the 
proposed  facilities  would  not  constftute 

&  BfllBF  VvQBBU.  ■CnOH  HHBDBBnBQf 

affectloi  tka  qoalBy  of  tka  hanaa 
environment  The  Penn-Jeney  Pipeline 
Project  facilities  include  147.1  mfles  of 
91- thnagh  «4ni^<fiameter  pipdne 
loop  Mid  appwtSBMcas.  Tha  factttiea 
I  ■iiariiisil  In  Ihs  ffft  umildhn  Inralril  *- 
Ohia  WM  VhglBia,  Viqkila, 

detailed  listing  of  Ika  cawtiea  aOscted 
fai  each  atata,  aKcayt  fat  BMiiilh  alirais  to 

inLaMdtaaiCouMty.Vi 
p  llHiiiathal 


IWEAwiUI 
ih  I  hliM  ss^fa^  jf  iirnaa  nt  thn 
Commission  and  may  be  presented  as 
evidaatiwy  natter  in  fonaal  hearing^. 
Motions  to  intenene  in  the  proceedings 
out  of  time  can  be  filed  with  tha 
Commission  in  accordance  with  the 
requkamairia  of  Rate  2l4(d(J  oflha 
Commission's  Rates  of  Practice  and 
Procedures.  18  CFR  1 385.214(d).  Anyone 
desiring  to  fffa  a  protest  snonid  do  ao  in 
aiumlaBoe  wiIb  18  Cnt  366.211. 

The  EA  ha*  been  placed  ia  Ibe  public 
file*  of  the  GcMBmissioB  and  teavaiteMe 
for  poMic  tsspectioB  in  me  PBfC 
Dfilsfuu  of  ftUic  kfomattjoiK  Room 
10661 885  Norn  C^Hol  Sfcaoti  PK.. 
Washingtaa  DC  SMMi  Ceaie*  hafva 
been  sent  to  all  parties  to  ma 
proceeding  Federal,  state,  and  local 
officials:  newspapers  of  general 
diculation  bi  the  areas  affected:  known 
residances  within  50  feet  of  the 
proposed  pipeline's  permanent  right-of- 
way;  and  individuals  who  have . 


raqnsatad  it  Coptea  are  availabte  in 
Ifanited  quantities  from  the  FERC 
Divistea  of  PuUic  Iniorauitiaik 

ABTOoe  wiping  to  do  so  magr  ftts 
commenta  on  tha  BA  aa  abon  as  poaaibte 
but  no  later  than  April  30. 1986. 
CommenU  should  be  sent  to  the  Office 
of  the  Secretary.  Federal  Energy 
Regutetory  CaneaJasian.  82S  North 
Capital  Stmet  NR.  Washiagtan.  DC 
20426.  Additiostal  fatfofBiatiao  aboat  ttw 
pn>)ad  te  availabte  fro*  Mr.  Kanneth  D. 
Frye,  Projad  Masiagsr.  Baviieomenial 
Evahiatiai  Branch.  Office  of  Pipcliue 
and  Piodnoer  Ragidation,  telephone 
(202)387- 


Socntarjr. 

[FR  Do&  80-8700  Ffled  4-17-00;  0:45  an} 


ataLI 


Ca_ 

and  Ooi'porata  Rogohrtlon 


Aprl»: 

Tdce  notice  that  tha  fc41owfa«  fifing* 
have  been  made  with  the  Commission: 


(Dodcet  Na  BRBO-aoe-aoO| 

Take  notioa  di^  Atebama  Power 

Conqiaaj  on  April  9i  liBi  tandsnd  for 

i  |i)  an  A^aaaant  ior  Paittel 


Seivioa  betweaa  it  and  tha  Alabama 
Munic^MBlactik:  Aa&ority,  and  (ii)  a 
'  Pba  Power  PuidwsaContead  between 
it  and  die  AlabaiM  Munidpal  Etedric 
Anttwtity.  Tha  Agrosawat  inc  Partial 
Raquirusents  Sorrio*  ipadfie*  die 
tenns  and  conditions  under  which 
AFCO  agraaa  to  provide  partial 
requiremants  SMvice  to  Alabama 
Mnakipal  Badric  Authority  and  its 
mmahar  ■aalrlpalitios  nrtian  thit 
Aalhority  obtatau  capacity  froia  anodier 
sappttet  or  aoarca  Tha  Finn  Power 
Pwckaaa  Coatrad  prawid**  fiDf  a  firm 
capacity  aria  by  AtehaamPpwer 
Cof^o^r  to  tha  Atebama  Munidpal 
EtecMc  Aattsrity.  Tha  floa  capadty 
aal*  te  for  a  period  of  liO  BOBths  and 
provides  fat  a  pro^yaiaai  of  tha 
capadty  coat*  rriating  to  pndadion 
facOittea  of  Atebana  Poo^  Caavany. 
The  above  ayeemants  ateo  aro^rida  far 
ftm  ttansaiaoian  sorvioa  lalatad  to  die 

fins  capadty  to  ha  pordMaad  by  ^ 
Atebaaa  Mai^dpal  Etedric  Aathority 
iraaa  AteboMB  Power  CoaMiaay. 

I  that 


CoBunent  data:  April  28. 19681  to 
accotdanca  widi  Staadaid  Paiagrqih  K 
at  the  end  of  this  notice. 


the 


01  ra 


2.  Ancanaaa  rawer  asM  UgH  I 

[Docket  No.  ER85-fiBS-001I 

Take  notice  ^t  on  April  7, 1966, 
Arkansas  Power  and  U^t  Company 
(APaJ4  tendered  for  filiag  a  compliance 
report  pursuant  to  tha  Commisaion'o 
order  of  February  21. 1986  directing 
APAL  to  m^a  lafsnd*  to  its  vdMiasala 
customers. 

Comment  date:  April  24. 1986,  in 
accordance  witfi  Standard  Paragraph  H 
at  the  endof  this  notice. 


NewYasfc.hB. 

[Docket  Na  EROO-aOO-OOO] 

Take  notica  that  on  April  9. 1996, 
ConaoUdated  Bdioon  Company  of  New 
York.  ]dc  ("Con  Edison")  toidared  for 
fiUi«  a  Supplement  to  ita  Rate  Schedute 
FERC  No.  51.  an  agreamant  to  provide 
transmission  service  to  the  Power 
Audiority  of  the  State  of  New  York  (Uie 
"Aodiority").  The  Supplement  provfaie* 
for  an  increase  in  the  monthly 
transmissiaa  chaife  of  tL41  to  tLS7  par 
kilowatt  for  trnnsmissloa  of  power  and 
energy  sold  by  die  Authority  to  die  Long 
Islaz^  munidpal  systems  of  Pleeport 
Gieenport  and  Rockvffle  Cantre  fthe 
"Munidpals~)L  Con  Bdisoa  ha* 
requested  an  effevlife  date  of  funi  1. 
1966. 

Con  Edison  states  that  oopie*  of  lU* 
fifing  have  been  served  by  mafl  upon  the 
Authority  and  eadi  of  the  Muuldpals. 

Commani  data:  April  28. 1966.  to 
accordance  widi  Standard  Paragraph  B 
at  the  ond  of  diis  noflca 


(Dodwt  No.  ER0e-S82-O0Ol 

Take  notice  diat  Consimat*  1 
Company  ("Consunata")  on  April  U, 
1966  tandated  far  fiUng  ConsuBMa' 
SiqipleiBantal  Affeamant  Na  4  to  dia 
Coordinatad  OpemliBg  Apaenent  wUh 
tha  City  of  Holland,  hfidiigan  datad  as 
of  January  1.1966. 

SuppteoMtttol  AgraaoBont  Na  4 
incwoaao  Aa  lato  Aaipsd  far 
tianoiateBion  oorvioo  to  aite/kW/waok 
and  6sAiW/day.  Sapplaiaantol 
Ayawnant  Na  4  also  taoaasao  ^  rate 
for  transfers  of  Enorpsncar  Baotgy  to  r5 
mills/kWh. 

Tha  extant  and  aaa  of  tranamissinn 
servico  and  traaafaro  of  BoMiiMGy 
I  dM  partioo  far  toe  naict 
k  is  not  known  at  te 

nch  tranoadions  afifl 

^  ba  o^adriad  froBK  dna  to  ttma  as 
load  and  capadty  conditians  on  ddiar 
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lyttem  dictate.  Accordiogiy.  It  it  not 
possible  to  estlmats  the  transactiona  for 
tuch  period. 

Consumer  state  that  copies  of  the 
filing  were  served  on  the  City  of 
Hollsnd.  Michigan  and  on  the  Michigan 
Public  Service  Conunission. 

Comment  date:  April  28, 1866.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  B  Paso  Electric  Company 

[Dockal  No.  ER86-35-000] 

Take  notice  that  on  April  8. 1886,  El 
Paso  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue,  either  on  a 
secured  or  unsecured  basis,  short-term 
obligations  and  commercial  paper,  not 
to  exceed  in  the  aggregate  $200,000,000 
principal  amount  at  any  one  time 
outetanding.  and,  in  no  case,  to  mature 
later  than  December  31. 1987. 

Comment  date:  May  7, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  doounent 

6.  Florida  Po%var  Corporatioo 

[Docket  No.  ER  80-398-000] 

Take  notice  that  on  April  9. 1988. 
Florida  Power  Corporation  (Florida 
•  Power)  tendered  for  filing  two 
agreements  between  Florida  Power  and 
Florida  Municipal  Power  Agency 
(FMPA).  Florida  Power  presently 
provides  partial  requiremente  and  all 
requiremento  resale  service  to  the  Cities 
of  Bushnell,  Leesburg,  and  Ocala, 
Florida  pursuant  to  tariff.  FMPA  will 
become  the  all  requirements  resale 
service  supplier  to  these  cities.  Florida 
Power  will  provide  partial  requiremente 
resale  service  and  other  services  to 
FMPA.  The  agreements  are  submitted 
for  filing  as  rate  schedules. 

Pursuant  to  the  first  agreement, 
Florida  Power  will  provide  (1)  partial 
requiremento  resale  service,  (2) 
transmission/distribution  service,  and 
(3)  demand  and  energy  losses  service  to 
FMPA.  Pursuant  to  the  second 
agreement,  Florida  Power  will  provide" 
transmission/distribution  service  to 
FMPA  for  certain  specified  generation 
sources,  for  the  diu'stion  of  FMPA's 
ownership  of  those  generation  sources, 
on  a  take  and  pay  basis. 

Florida  Power  requesto  that  the 
agreements  with  FMPA  be  made 
effective  as  rate  schedules  on  May  1, 
1988.  and  therefore,  requesto  waiver  of 
the  sbcty  day  notice  requirement.  Copies 
of  the  filing  have  been  served  on  the 
Cities  of  BushneU.  Leesburg,  end  Ocala, 
Florida.  Florida  Municipal  Power 


Agency,  and  the  Florida  Public  Service 
Commission. 

Comment  date:  April  28. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  nUnois  Power  Company 

[Dockat  No.  BC82-4-000] 

Take  notice  that  on  April  9. 1986. 
niinoto  Power  Company  tendered  for 
flUng  a  motion  to  withdraw  ito 
application  of  December  14. 1981.  In  the 
application.  Illinois  sought  the 
Commission's  spproval  of  a  merger  of 
its  wholly  owned  subsidiary  IP.  Inc.  with 
Mt  Carmel  Public  Utility  Company. 

Comment  date:  April  28. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  MoDtaup  Qoctrk  Company 
[Docket  No.  ERae-«03-000] 

Take  notice  that  on  April  9, 1986. 
Montaup  Electric  Company  ( "Montaup" 
or  "the  Company")  tendered  for  filing 
rate  schedule  revisions  which  bring  the 
M-11  rate  schedules  into  conformity 
with  letter  orders  in  other  docketo  in 
two  respects.  First  they  reduce  the 
demand  charges  filed  in  both  steps  of 
the  M-11  increase  to  exclude  all 
purchased  power  capacity  costo  defined 
in  the  purchased  power  clause  which  is 
currently  in  effect  under  the 
Commission's  order  of  February  28. 1988 
approving  a  settlement  in  the  M-10 
proceeding  (Docket  No.  ER85-106-000). 
The  reduction  is  necessary  to  eliminate 
from  the  demand  charge  costo  which  are 
now  being  recovered  through  the 
purchased  power  clause.  The  reduced 
demand  charges  are  supported  in  the 
testimony  of  Arthur  A.  Hatch  and  his 
Exhibit  No.  (MEC-407)  included  with  the 
M-11  filing. 

The  reductions  could  not  be  made  in 
the  M-11  demand  charges  when 
originally  filed  because  at  that  time  the 
settlement  containing  the  purchased 
power  clause  had  not  been  approved. 
The  Company  requesto  that  the  first  and 
second  step  reductions  be  allowed  to 
become  effective  at  the  same  time  that 
the  first  and  second  steps  of  the  M-11 
increase  are  to  become  effective  under 
the  Commission's  suspension  order  in 
this  docket  (the  service  date  of  the 
Millstone  No.  3  unit  for  the  first  step  and 
the  later  of  luly  5, 1986  or  that  service 
date  for  the  second). 

Second,  the  revisions  incorporate  the 
language  permitting  the  Company  to 
defer  fuel  cost  savings  from  test 
generation  which  is  currently  in  the  M- 
10  rate  schedules  as  accepted  by  letter 
order  of  April  3, 1988  in  Docket  No. 
ER88-288-00a  The  Company  asks  that 
these  revisions  be  allowed  to  become 


effective  on  the  service  date  of  the 
Millstone  No.  3  unit 

The  Company  requesto  wavier  of  the 
eo^iay  notice  requirement  to  permit  the 
effective  dates  requested  above.  The 
Company  submito  that  good  cause  existo 
for  such  waiver  in  order  to  implement 
the  Commission's  letter  orders  accepting 
the  purchased  power  clause  and  test 
power  filings.  Assuming  Millstone  No.  3 
enters  service  on  Msy  1, 1988  as 
presently  scheduled  the  Company  needs 
an  order  accepting  this  filing  by  June  12. 
1986  to  have  the  order  in  hand  before 
tosuing  the  first  bills  under  the  M-11 
rate. 

Comment  date:  April  29, 1986,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 
8.  Pennsylvania-Now  |arsay>MarylaDd 
btsnxwnactkn  (PJM)  AgrMmant 
(Docket  No.  ER86-385-000] 

Take  notice  that  on  April  9. 1986,  the 
Office  of  the  Pennsylvania-New  Jersy- 
Maryland  (PJM)  Interconnection  filed, 
on  behalf  of  the  parties  to  the  PJM 
Agreement  Revision  No.  8  to  Schedule 
4.01  of  that  Agreement 

The  purpose  of  this  filing  U  to 
increase  the  rate  applicable  to  capacity 
deficiency  transactions  determined  In 
accordance  with  the  PJM  Agreement 
The  new  rate  is  the  become  effective 
with  the  begiimlng  of  the  next  12-month 
Planning  Period  on  June  1. 1988.  No 
changes  in  facilities  are  proposed  in  this 
filing. 

Comment  date:  April  28. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
18.  Southern  California  Edison  Company 
[Docket  No.  ER80^«O1-OOO] 

Take  notice  that  pn  April  10, 1988, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  notice  of 
change  of  rates  for  the  purchase  of 
Replacement  Capacity  by  the  Cities  of 
Anaheim  ("Anaheim")  and  Riverside 
("Riverside")  from  Edison  under  the 
provisions  of  the  following  rate 
schedules: 


CiyalAntfMin 


CHyolRkMraU*. 


FERC 


Edison  requeste  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  of  February  la 
1986,  for  these  rate  changes. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commtosion  of  the 


Slate  afOritfasna  and  all  intefesled 

partiea. 

Commant  date:  April  29. 1886k  in 
accerdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  The  Washington  Watar  Pawas  . 
Company 

(Docket  No.  EC8e-17-000] 

Take  nokica  that  OB  Apitt  10. 1988^  Tlw 
Washington  Water  Power  Cosspany.  a 
Washington  corporation,  qualified  to 
transact  business  in  the  states  of 
Washington,  kteho  and  li8oatans  with 
its  principal  business  office  in  Spokane, 
Washingtoa,  filed  an  application  with 
the  Fedeval  Vmtgy  Regulatory 
Commisskm,  pursnont  to  section  203  of 
the  Federal  IVnwei  Act  seeking  an  order 
authorizing  it  to  convey  title  of  a  llSkv 
transmission  line  located  in  Grant 
County.  Washington  to  the  PubKc  Utinty 
District  No.  Z  of  Grant  County, 
Washington. 

ComBCBl  date:  April  2a  1986.  in 
accordanoa  ivi^  Slwartaid  Paragraim  B 
at  tke  awl  of  ftia  Botioe. 


18-888  al  at] 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  vrith  the  Federal 
Bwrgy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20126,  in  accordance  widi  Rules  211 
and  214  of  the  Coauaission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385^214).  AQ  such  smtions  or 
protesto  shoald  be  filed  on  or  before  the 
cosaaant  date.  Protesto  wiU  be 
considered  1^  tfia  Cnimiasinii  in 
datanHlniag  the  appsopiiate  actiaa  to  be 
takea  bul  wiU  act  serve  to  m^e 
protaslaaite  parties  to  the  proceeding. 
Any  pasaoai  wiriiiag  to  become  a  party 
■■■1  file  with  te  I 
■vwliMeia*  public  J 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  riioidd  file 
comments  wMt  the  PMend  Energy 
Regahitory  Commission.  825  North 
Capitol  Street,  MS..  Washington.  DC 
20426,  on  or  before  the  comment  date. 
Commento  will  be  considered  by  te 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
thia  fflfaig  are  on  file  with  the 
Commission  and  are  avaflable  for  public 
inspection. 
Keooem  F.  Ptunb^ 
Secretary. 

(PR  Doc  86-8754  Filed  4-17-88;  8^45  am| 
I  oooK  snr-si-M 


Norttwm  Natural  Oat  Company  at  al.; 
Natursi  Qm  Cei  Ullcila  Flki98 

Take  notice  that  the  foDowings  fillings 
have  been  made  with  the  Conraission: 

1.  Northan  Natnral  Gas  Coaapany 

[Docket  No.  CPaS-413-000] 
April  15. 1986. 

Take  notice  that  on  April  2. 1986, 
Northern  Natural  Gas  Company. 
Division  of  IntaiNorth.  Inc  (Northern). 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  Na  CP86-413-000. 
a  request  parsuaat  to  Section  157.205  of 
the  Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
auAority  to  install  and  (^rate  one 
small  volimie  measurement  station  to 
accommodate  natural  gas  delivered  to 
Bernard  T.  SchafBrsman,  a  non-right-of- 
way  grantor  served  by  the  local 
distributian  company.  Peoples  Natural 
Gas  Company,  a  division  of  Utilicorp 
United  Inc.  (Peoples)  imder  die 
certificate  issued  in  Dodcet  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
Natnral  Gas  Act  aR  as  more  fiilly  set 
forth  in  the  request  which  is  on  file  with 
die  Commission  and  open  to  public 
inspectioa 

Specifically,  Northern  requesto 
authority  to  InstaH  and  operate  one 
small  volume  measurement  stetion  in 
Dodge  Comity.  Nebraska,  for  delivery  of 
gas  to  be  used  for  residenticd  and  water 
heating  purposes. 

Northern  states  diet  deliveries  to  this 
small  Tohnae  meesorement  station 
wrrald  be  made  w^dn  the  existing  finn 
entitlement  of  Peoples. 

Comment  date:  May  30, 1986.  in 
accordance  with  Standard  Rsrapaph  G. 
at  the  end  of  this  notice. 

adMaieaer 


2.AiklaEnHgy 
AikkwlM. 

[Dockal  Nk  GPH-ea-ooa) 


April  IS,: 

Take  ootioe  that  on  April  4, 196a 
Arida  Boergy  Resomoes.  (AER),  a 
division  of  Arkla,  Inc.,  P.O.  Box  21734, 
Shieveport  Louisiana  71151,  filed  in 
Dodcet  No.  CPB6-C18-000  a  request 
puttoant  to  1 157  uS06  of  the 
CoBunission's  Regidattou  under  the 
Natmal  Gas  Act  (18  CFR  1S7.205)  for 
authorization  to  oonstract  and  operate 
sales  taps  and  related  )aris<fictional 
facfiities  necessary  to  enable  Arkla  to 
deliver  gas  bom  severe!  of  ito 
jurisdictional  pipelines  to  consumers 
served  by  Arkiansas  Loutoiana  Gas 
Company  (ALG),  a  dlvtoion  of  Arkla, 
Inc  under  the  certificate  issued  in 
Docket  Nos.  CP82-884-000  and  CP82- 
384-001  pursuant  to  section  7  of  the 


Natural  Gas  Act  all  as  more  fiiUy  set 
forth  in  the  request  which  to  on  ffle  with 
the  Commtosion  and  open  to  public 
inspection. 

It  to  stated  tf»t  AER  pn^>oses  to 
construct  and  operate:  (1)  a  sales  tap  on 
ito  Line  5  in  Kay  County,  CXdahoma,  to 
deKver  gas  to  ALG  for  service  to  retail 
customer,  Phfllip  TannehiB,  who  would 
use  approximately  90  Mcf  per  year  for 
domestic  jnnposes;  (2)  a  sales  tap  on  ito 
Line  2  in  Custer  Coimty,  Oklahoma,  to 
deliver  gas  to  ALG  for  service  to  a  retail 
customer,  EKuiKelley,  who  would  use 
approximately  240  Mcf  per  year  for 
domestic  purposes;  (3)  a  sales  tap  on  ito 
Line  AD  in  Pontotoc  County.  Oklahoma, 
to  deliver  gas  to  ALG  for  service  to  a 
retail  customer,  Terry  Miller,  who  would 
use  approximately  180  Mcf  per  year^or 
domestic  purposes. 

AER  states  that  the  gas  would  be 
delivered  from  Ito  genual  system  supply 
which,  it  is  stated,  to  adequate  to 
provide  the  service.  It  to  fiurther  stated 
that  the  customer  sales  woald  be  billed 
at  ALG's  applicable  retail  rates  as  filed 
with  the  Oklahoma  Corporation 
Commission. 

Comment  dete:  May  99, 1886  in 
accordance  with  Standard  Paiagiaph  G 
at  the  end  of  iUs  notice. 


[Docket  Na  CTM-Ol-IM) 
Aprill5.19e6. 

Jake  notice  that  on  Aprfl  1. 198a 
Consolidated  Caa  Transmission 
Corporati<m  (Gonsolidated).  445  West 
Main  Street  Qarksbnig,  West  Virginia 
26301.  and  Texas  Eastern  Triinsmisaion 
Caporation  (Texas  Eastern).  One 
Houston  Center.  1221  MclQnney, 
Houston.  Texas  TTOia  (Applicant^  filed 
fai  Docket  No.  CP86-411-000  an 
application  poisuant  to  section  7(c)  of 
the  Nstural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicanto  to  dtil  two  new 
wells  hi  1986  and  one  new  well  in  1967 
at  their  )oindy-owned  Oakfbrd  storags 
pool  in  Westmoreland  County, 
Pennqrlvanla.  and  to  oonstract  and 
operate  related  pipeline  fodfities,  aO  as 
more  fully  set  fwth  in  the  application 
which  to  on  file  widi  the  Commission 
and  open  to  public  Inspection. 

Applicanto  propose  to  drill  two  new 
weUs.  to  be  known  as  WeU  Nos.  IW-2e7 
and  )W-2Ba  to  the  northern  end  of  the 
MurrysvUle  sand  reservoir  in  1986  and 
to  construct  and  operate  related  pipeline 
fadllties  to  conned  the  new  wells  and 
extoting  Well  No.  JW-265  to  the  storage 
pipeline  system  for  writhdrawal  use.  In 
1987,  Applicante  propose  to  drill  one 


UM 
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new  w«U.  to  be  known  u  WeU  No.  JW- 
208,  in  die  northern  end  of  the 
Murrytville  sand  and  to  constnict  and 
operate  related  pipeline  fadlitiet  to 
connect  it  to  the  storage  pipeline  system 
for  wididrawal  use. 

Applicants  propose  to  revise  the 
Murrysville  sand  reservoir  boundaries 
because  data  indicate  that  gas  has 
migrated  into  the  northern  end  of  the 
formation.  Applicants  indicate.that  the 
proposed  wells  and  facilities  would  aid 
in  the  recovery  of  gas  which  has 
migrated  into  the  area  and  to  monitor 
gas  reservoir  pressure  in  this  portion  of 
the  reservoir. 

Applicants  state  that  the  estimated 
cost  ot  the  proposal  is  $l,170,00a 
Consolidated  would  pay  for  all  related 
costs  and  seek  reimbursement  from 
Texas  Eastern  fat  its  share,  it  is 
explained. 

Comment  date:  May  9, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  K  N  Energy.  Inc. 

[Dockat  Na  GPSe-MZ-OOO] 
April  11. 1986. 

Take  notice  that  on  April  2, 1986,  K  N 
Energy.  Inc.  (K  N).  P.  O.  Box  15265. 
Lakewood.  Colorado  80215,  filed  in 
Docket  No.  CP86-412-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  service  and  related  facilities  in 
Fremont  County,  Wyoming,  regarding  a 
certain  sale,  exchange  and 
transportation  agreement  (Agreement) 
with  ANR  Pipeline  Company  (ANR).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  flle  with  the  Commission 
and  open  to  public  inspection. 

K  N  states  that  it  seeks  to  abandon 
the  exchange  and  transportation  service 
and  would  terminate  its  purchase  of  gas 
from  ANR  thereunder.  K  N  further  states 
that  its  pipelines  connecting  the  subject 
gas  from  the  wellhead  to  K  N's  pipeline 
system  would  be  abandoned  by 
transferring  them  to  the  producer/ 
operator  of  the  wells,  and  that  ANR 
would  construct  an  interconnection 
between  the  transferred  lines  and  its 
existing  gathering  line.  K  N  asserts  that 
this  would  eliminate  the  need  for  the 
transportation  and  exchange  service 
with  K  N.  K  N  further  asserts  that  it 
would  have  sufficient  gas  supplies  for  its 
customers  without  the  purchase  from 
ANR. 
Comment  date:  May  2. 1986.  in 


accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
data  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  flle  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
tthe  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  adivsed,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fiUng  a  protest  the  instant  request  shall 
be  treated  as  an  appHcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Kannath  F.  Phimb. 
Secretary. 

[FR  Doc.  8B-8756  FUed  4-17-«8:  a«  am] 
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[Doekat  Na  0-4953-001.  el  A) 

Sun  Exploration  ft  Production  COn  at 
•L;  AppNcattona  for  CortHlcatM. 
Abwidonmanta  of  SMTvloa  and 
Potltlona  To  Amond  CortMcatoo  > 

April  15. 1988. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
Interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
29. 1986.  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washingtoa 
DC  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedtire  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


•  Tlilt  noMoe  doM  not  pravida  for  ooMoiidatlaa 
for  haarii^  of  Oia  tavaral  maltan  covaiad  haiata. 


DochM  No.  wid  dslA  Mad 


0^*953-002.  0.  A^.  7. 1SSS— . 

G-4953-003.  D.  tifil.  7.  1908 

0-5710-031.  0.  Mar.  20.  1900. 

0-7042415.  0.  Mar.  2S.  1900 . 
0-7045-000.  0.  Mtr.  17.  1900.. 

6-13034403.  0.  Apr.  7.  1900... 

G-1S2ZS-001,  D.  Mv.  27.  1900 

O-1S220-002.  D.  Mv.  27.  1900 


0-10300-000.  D.  M«.  31.  1000- 


CIOS-837-001,  D.  Urn.  27.  1900. 


005-037-000.  D.  »ft.  7.  1900- 
000-701-000.  D.  Apr.  7. 19SS.. 


007-734-000.  0.  Apr.  7.  1900 

007-1032-000.  0.  Apr.  7.  1900... 
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Mw  20.  1000. 
OOe-290-000  (G-13221).  a  Apr. 
.    1.  1900. 
000-300-000.  a  Apr.  1.  1000 

00^.301-000.  aHf  t.  IMS 

080.303-OOa  a  t^.  3.  190S 

O00-304-«0a  A.  /^.  4. 19SS 


000-306-000.  K»pi*.  1900  — 

OOe-300-000.  A.  /^.  4,  1900 

(O77-100I.  a  Apr. 
(O70-4SSJ.  a  Apr. 

(070-401.  a  Apr. 
(OTB  00e>.  a.  Apr. 

(07S-S17).  a  Ht- 

(O7S-0S>w  a  Apr. 
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(a77-C71).  a  Apr. 
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(ast-1362).  a 


7.  1900. 
000-300-000 
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aSS-313-000 
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000-314-000 

7.  looa 

000-31 5-000 
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000-310-000 

7.  loaa 

OOe-31 7-000 
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000-3104)00 
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do : 
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— do 


Sun  Ej^storaOon  S  Pvodudton  Oa . 
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Fraraiw  FuWt.  kic.  a  Dilawo  Corp.  (Suec  in 
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AaohaMr  and  looaHon 
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Muttang  lalwtd  FMdt,  Nuaon  County,  Taoa 
—.do 
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Ml  FWdL  ChvMnon  Codty.  OkMiomft. 
— do _.. 
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mm  mm,  Hwito  Oounly.  Taoa 
Umm  Qm  Hps  Unft  Gonpsny,  Aodvhm  nsUL 


CMm  Bfirtoi  01  Cun^wiy,  IAnM«id  FW^  Ro»- 
MMft  CouMy.  Nw  Mvdoo. 

.  (Jka  RMd.  Owawcn  Parirtv.  LatMwa. 
TranaeenaanM  Oat  Plpa  Una  Ooip,  Ouaiiawi 


I  Tianwnlailon  Oerporakm.  Qrwid  Wa 
Btock  IS  RaU.  OCS-G-00S4.  WM  K-24.  Raaw- 
vok  B4.  T-a,  OWHiwa  I  onaiani. 
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(FR  Doc  86-8750  Piled  4-17-86;  8:45  am] 
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EMVinOHIIIDfTALWIOTECTlOW 
AGENCY 

(ER-ntL-300S-t] 


[DoctoiNo.  RP71-1S-0201 

East  TannassM  Natural  Qaa  Co,  FMng 
of  PIpaBna  Rafund  Raport 

AprUl5,U8e. 

Take  notice  that  on  January  27. 1866, 
East  Tennessee  Natural  Gas  Co.  (East 
Tennessee)  filed  a  refund  report  with  the 
Federal  Energy  Regulatory  ConuniMfam. 
The  Commission  issued  a  Notice  of 
Filing  Of  Pipeline  Refund  Reports  on 
February  7, 1986.  which  included  East 
Tennessee's.  However,  the  refund  report 
was  referenced  with  the  wrong  docket 
number  of  RP81-54-023.  The  correct 
docket  number  is  RP71-15-4)2a 

Any  pwson  wishing  to  do  so  may 
submit  comments  in  writing  conceming 
the  subject  refund  report.  All  such 
comments  should  t>e  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  DC  20426.  on  or  before 
April  25, 1986.  A  copy  of  the  respective 
filing  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kanmth  F.  Phanb, 
Secretary. 

(FR  Doc  86-8757  Filed  4-17-86:  8:45  an) 
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AvaNabMty 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-8073  or  (202)  382-0075. 

Availability  of  Bnviraamental  Impact 
Statements  filed  April  07. 1966  Throng 
April  11. 1986.  Purmiant  to  40  CFR 
1806.9. 

EIS  No.  880137.  FSuppL  FHW.  MD. 
National  F^«eway/U8  48  Gap 
Completion.  Wolfe  Mill  to  M.V.  Smith 
Road  Conatmction,  Allegany  County, 
DuK  May  10, 1986,  Contact  Edward 
Teity  (301)  982-40ia 

EIS  No.  880142,  Draft  FHW,  GA.  1-20 
Widening.  Hill  Street  to  Columbia  Drive. 
Fulton  and  Dekalb  Coa^  Due:  June  2. 
1980,  Contact  Looi*  Papet  (404)  347- 
4751. 

EIS  No.  880143,  Final.  IBR.  CA. 
Freeman  Diversion  Improvement 
Project  Construction  and  Operation. 
Santa  Clara  River,  Combat  of  Seawater 
Intrusion.  Ventura.  County,  Due:  May  19, 
1966,  Contact  Rick  Breitenbach  (916) 
978-5130. 

EIS  No.  880144.  Final  AFS,  TN.  NC 
Cherokee  National  Forest  Land  and 
Resource  Management  Plan,  Due:  May 
19, 1986,  Contact:  Donald  RoUens  (615) 
476-9700. 

EIS^No.  860145  PtnaL  AFS.  MT,  Lolo 
National  Fonat  Land  and  Resource 


Management  Plan.  Doc:  May  19, 1966, 
ContM:t  Onrille  Daniels  (406)  329-3804. 

EIS  No.  880146  Final  AFS.  MT, 
Baavarfaoad  National  Forest  Land  and 
Resource  Management  Plan.  Doe:  May 
19. 1966,  Contact  Ronald  Prichard  (406) 
683-3000. 

EIS  Na  880147,  Draft  KX.  NY,  CT, 
Long  Island  Sound  Ferry  Service 
Operations.  Connecticut  to  Long  Island. 
NY.  Ucanaa  AppHcatioo.  Dor.  June  2, 
1986.  Contact  Dana  White  (202)  275- 


EI8  Na  800146  Final  BLM  ID. 
Shoahona  and  Son  Valley  Wilderness 
Study  ATM.  YHUamam  Designation. 
Due:  May  10. 1906,  Contact  Charles 
Hastier  (206)  886-2206. 

EIS  No.  880140.  Draft  IBR.  CA.  Grass 
Valley  Creek  Debris  Dam  Sediment 
Control  Project  Construction  and 
Operation.  Trinity  River.  Trinity  County. 
Doe:  June  10. 1006.  Contact  David  Gote 
(916)978  1066. 

EIS  No.  88018a  Draft  BUI  cm.  Baker 
Resource  Ana.  Reaouroe  Management 
Plan,  Baker  and  Malheur  Coa.,  Due:  Joly 
14, 1986,  Contact  Sam  Montgomeiy  (803) 
523-6337. 

EIS  No.  880151.  Draft  AFS,  MT. 
Deerlodge  National  Forest  Noxious 
Weed  and  Poisonous  Plant  Contnrf 
Program.  Due:  June  2, 1986,  Contact 
David  Ruppert  (406)  406-3368. 

EIS  No.  880152,  Draft  DOE.  CO, 
Climax  Uranium  Mill  Sit*.  Ramadial 
Actions  and  Qeanap  of  Radioactive 
Cantaminatad  Matoial  Maaa  Coonty. 


Due:  June  Z,  1986,  Contact  )oha  : 
Themelis  (50i5)  844-3041. 

EIS  No.  880153.  Final  DOE.  NY. 
Niagara  Falls.  Storage  Site.  Long  Term 
Management  of  the  Existing  Active 
Wastes  and  Residues,  Niagara  County, 
Due:  May  19, 1988,  Contact  Lowell 
Campbell  (615)  576-1052. 

Amemled  Notices 

EIS  No.  860036,  Draft  BLM,  UT,  Utah 
Statewide  Wilderness  Study  Areas. 
Wilderness  Designation,  Due:  June  2, 
1986,  Published  FR  4-11-86— Review 
period  extended. 

EIS  No.  860145.  Draft  FHW,  WV, 
Chelyan  Bridge  and  Approach  Roads 
Replacement  US  60  to  WV-61, 
Kanawha  County,  Due:  June  2, 1968^ 
Published  FR  4-11-66— Review  period 
reestablished. 

Dated:  April  IS.  1888. 
AOenHincb. 

Director,  Off  ice  of  Federal  Activitiee. 
[FR  Doc  86-8787  Filed  4-17-86:  8:45  am] 
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Impsct  Statamanta 
of  EPA 


ConMnanla 

Availability  of  EPA  comments 
prepared  March  31. 1986  through  April  4, 
1966  punuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statementa  (EISs)  was  published 
in  FR  dated  February  7. 1986  (51  FR 
4804). 

DraflEISa 

ERP  No.  D-AF&-K6S074-AZ.  Rating 
E02.  Coconino  Nat'l  Forest  Land  and 
Resource  Mgmt  Plan.  AZ.  iUlciailY: 
EPA  expressed  environmental 
objections  because  proposed 
management  activities,  especially 
grazing,  could  increase  the  rate  of  water 
quality  degradation.  The  DEIS  did  not 
sufficiently  e]q>lain  how  poor  riparian/ 
watenhed  conditions  will  Jw  improved 
while  outpuU  are  increased. 

ERP  No.  D-FHW-«40eei-FL.  Rating 
EC2,  Northwest  Hillsborough 
Expressway  Construction,  1-275  to  FL- 
S07/Dale  Mabry  Highway,  FL 
•UMMARv:  EPA  is  ooncamed  about 
potential  wetfand  loaaea  (65-67  acres), 
noiae  impacts,  and  ttw  air  quality 
evaluation.  The  FEIS  should  include 


more  infomation  regarding  a  wetldlid 
mitigation  plan,  noise  mitigation,  and 
include  an  air  quality  total  hydrocarbon 
pollutant  burden  analysis,  with  an 
interaectiottal  analjrsis  using  a  queuUig 
model 

ERP  No.  D-8CS-G38132-TX.  Rating 
LO,  Choctaw  Creek  Watershed 
Protection.  Flood  Prevention  and 
Recreation  Plan.  TX.  wmmurr.  EPA 
expressed  no  objection  to  the  proposed 
action  as  described  DPA  requested 
further  coordination  with  the  Corps  of 
Engineera  to  clarify  applicability  of  404 
jurisdiction. 

ERP  No.  D-VAD-E81026-FL,  Rating 
LO— Alter.  13A,  7E.  7F;  EOl— Alter.  SB; 
Northern  Palm  Beach  County  Veterans 
Administration  Medical  Center 
Construction.  FL  tUMMiMtV.  EPA 
determined  in  its  review  of  the  DEIS, 
that  although  all  five  of  the  sites 
considered  contain  wetland  areas,  three 
of  the  sites  (13a,  7e  and  7f)  can 
accommodate  the  facility  in  an 
environmentally  acceptable  manner. 
This  can  be  accomplished  by 
incorporating  the  wetland  areas  into  the 
overall  site  design  and  enhancing  them 
by  routing  the  stormwater  runoff.  The 
two  remaining  sites  because  of  site  and 
wetland  configuration  are  less 
acceptable. 

Final  ElSa 

ERP  No.  F-COE^67003-41« 
Occidental  Wetlands  Hiosphate  Mining 
Operations.  Dredge  and  Fill  Permit  Sect 
404  Permit  FL  au— lawY:  EPA's  review 
concluded  that  the  environmental  and 
economic  consequences  of  an  additional 
mining  plan.  Alternative  B,  are  fully 
discuHed.  This  new  alternative  was 
developed,  because  of  concerns 
expressed  during  review  of  the  DEIS. 
EPA  supporta  Alternative  E  as  it  avoids 
important  wetland  areas.  EPA  continues 
to  recommend  denial  of  Alternative  B  to 
insure  protection  of  the  Suwannee  River 
ecosystem. 

ERP  No.  FS-CO&4'36075-WI.  State 
Rd.  and  Ebner  Coulees  Flood  Control 
Project  Modifications.  WI.  iu— sawVi 
EPA's  review  resulted  in  a  lack  of 
objection  to  the  proposed  project 

ERP  No.  F-FHW-G40079^fM  San 
Mateo  Boulevard  Improvementa,  Gibson 
Blvd.  to  Zuni  Rd.  Soudieast  Right-of- 
Way  Acquisition.  NM.  iWiailV.  The 
FEIS  adequately  responded  to  EPA 
commenta  issued  on  ttie  DEIS.  EPA  has 
not  identified  any  new  issues  of  concern 
with  regard  to  the  proposed  action. 

ERP  Na  F-OSM-)01067-MT,  CX 
Ranch  Mine  Construction  and 
C^Mration.  Psnnit  MT.  ■wmwr  EPA 
made  no  formal  commenta.  EPA 
reviewed  the  FEIS  and  found  the  project 
to  be  satisfactory. 


ERP  Na  F-8CS-G34042-OK.  North 
Deer  Greek  Watershed  Moh^urpoee 
Plan.  OK.  iWiawr.  The  FEIS 
adequately  respmtded  to  EPA  commenta 
issued  on  the  DEIS.  EPA  has  not 
identified  any  new  issues  of  concern 
with  regard  to  the  proposed  action. 

Amanded  Notioaa 

The  following  reviews  should  have  " 
appeared  in  the  FR  Notices  published  on 
January  31, 1966  and  February  7, 1966. 
respectively. 

ERP  No.  F-AFS-K0ioei-QA. 
Peppermint  Mtn.  Resort  Development 
Plan.  SequoU  Nat'l  Forest  CA. 
8UMMAIIV.  EPA  expressed  concerns 
about  potentially  significant  air  quality 
impacts  from  the  project  and  requested 
the  opportimity  to  comment  on 
subsequent  air  quality  analyses  and 
mitigation  plans. 

ERP  No.  FA-COE-K3e013-CA. 
Walnut  Creek  Flood  Control  Plan.  Upper 
Pine  Creek  Channel  Modification 
Update,  CA.  tuwiairr.  EPA's  review 
indicated  that  the  final  supplemental  EIS 
adequately  assessed  the  project's 
environmental  impacts  and  outlined 
sufficient  mitigation  measures; 
therefore,  EPA  had  no  commenta  to 
offer. 

Dated:  April  IS.  1986. 
Allan  Hindi. 

Director,  Office  of  Federal  AcUviUee. 
[Fit  Doc  88-8788  Filed  4-17-86;  84S  am] 


FEPERAL  EMERQENCY 
MANAQEMENT  AGENCY 

AQancy  Mifonnatfon  CoMCHofi 
Subinlttad  to  ttw  Oflloa  of 
landBudgolfor 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  infcmnadon  collection 
padcage  for  clearance  in  accordance 
with  the  Papenvork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0132 
lltle:  Cost  Allocation  Plan 

Abstract  Cost  allocation  plan 
(indirect  coste)  provides  the  means  of 
identifying,  accumulating  and 
distributing  allowable  indirect  costa 
related  to  a  grant  program. 
Typa  of  Respondents:  State  or  Local 

Govenmenta 
Na  of  Respondents:  56 
Burden  Hours:  112 

Copies  of  the  above  infonnation 
collection  request  and  su|>porting 


UM 


/  Vol  n«  Mo.  78  /  PHday.  April  1^  1W>  /  Notlwi 


riirti 


FlBdwd  Regfater  /  Vol.  51.  No.  7S  /  Friday.  April  18.  1966  /  Notices 


docaaMotatloo  can  b«  obUlDad  by 
cdliM  or  writlat  Ik*  FEMA  ClMmnM 
OfBow.  UdiU  Sldlnr.  (»t)  etfr-MM.  100 
C  StiMi  8W..  WMUagton.  DCaMTS. 

CoiMMnts  tlioQkl  Im  dliMtMi  to  Mika 
Waliwlaiii.  DMk  Offiow  for  FBMA. 
OCBo*  of  InformatkM  and  Ragnlatory 
Affair*.  OKffl.  Rm.  3236,  N«w  Exacutlve 
Office  Building.  Wathitagton.  DC  20603. 
WritavA.( 


U.KC  tat)  «id  to  itviB  partial 


Dtnelot,  AdmUMtrattn  Support. 

IFR  Doc  86-«n7  FUwI  4-17-aa;  MB  am] 


FEOCRAL  RESERVE  SYSTEM 
AQonoy  Foniw  Undor  OMB  Rovlow 
April  18.  laaa 


Notice  ia  hereby  giren  of  the 
•ubniiMion  of  propoaad  inf(mnation 
coIlection(t]  to  the  OfBc*  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 
Paperwork  Reduction  Act  (Tide  44 
U.S.C  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperworii 
.Burdena  on  the  Public  (B  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  propoeal  should  be 
sent  to  the  C^fB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  leest  ten 
working  days  alter  notice  in  the  Fedaral 
Register,  but  occasionally  the  public 
interest  requires  more  rapid  action. 
hTiON  contact: 


Stat*  mambar  banks  are  required  to 
file  detailed  schedules  of  assets. 
UabiUties.  and  capital  accounts  in  die 
fonn  of  a  condition  report  and  summary 
statement:  detailed  scnedule  of 
operating  income  and  expense,  sources 
and  disposition  of  income,  and  changes 
in  equity  capital  in  the  form  of  an 
income  statement;  and  a  variety  of 
supporting  schedules.  Data  are  used  for 
supervisory  and  monetary  policy 
porpoees.  The  proposed  revisions  to  die 
June  1960  CALL  Report  consist  ot  (1) 
TIm  deletion  of  Cohmm  D  from  Schedule 
RC-N;  (2)  the  sddiUon  of  s  new 
memoranda  item  entitled,  "Restructured 
loans  and  leases"  to  Schedule  RC-N:  (3) 
the  additioQ  of  an  item  entitled.  "Loans 
and  leases  restmctured  and  in 
compliance  with  modified  terms"  to 
Schedule  RC-C  (4)  and  deletion  from 
the  Income  Statement  of  memoranda 
item  5  entitied.  "Income  taxes 
applicable  to  gains  (losses)  on  securities 
net  held  in  trading  accounts." 

Beaiti  el  Cu  woii  of  tfas  Pedwal  Retsrve 
Systam,  April  IB,  1980^ 
WUHmiW.WIIss, 
Secntaiy^A*  Board 
[PR  Doc  »4ff9r  FUad  4-17-88: 8:48  am] 


Federal  Reserve  Board  Qearance 
Officei^-Martiia  Bethea— Division  of 
Researdi  and  Statistics,  Board  of 
Govamora  of  the  Federal  Raearve 
Syetem.  Washington.  DC  20661  (202- 
462-3822) 

OMB  Dask  Offlcar^-Robart  Neal— 
Office  of  Information  and  Regulatory 
Aftkirs.  Office  of  Management  end 
Budget  New  Executive  Office 
Building.  Room  3208,  Weshington.  DC 
20503(202-395-6880] 

Request  for  OMB  Approval  To  Revise 
the  Folknving  Report 

1.  Report  title:  Reports  of  Condition  and 

Income  

Agency  form  number.  FFIEC  031—034 
OMB  Dodwt  number.  7100-0038 
Frequency:  Quarterly 
Reporters:  State  member  banks 
Sinall  businesses  are  affected. 

Genaral  daecription  of  report  This 
informationi  collection  is  mandatory  (12 


OM  KmiI  PlMneW  Corp.;  Formadon  of . 
AeqMWIIon  by,  or  Morgor  of  Bm* 
MoMMg  Coiinionlio;  and  AoquHWon  of 


The  company  listed  in  tiiis  notloa  has 
applied  nnder  |  226.14  of  tiie  Board's 
Regulation  Y  (12  CFR  228.14)  for  die 
Board's  approval  under  section  8  of  the 
Bank  Hol^  Company  Act  (12  U.S.C 
1842)  to  baoooie  a  bank  boldliig 
oompany  or  to  acqoire  voting  securities 
of  a  bank  or  bank  holding  oompany.  The 
listed  oMnpany  has  also  applied  under 
I  226J3(aX2)  of  Regulation  Y  (12  CFR 
225.23(aM2))  for  tha  Board's  approval 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.&a 
1843(cX8))  and  1 226.21(a)  of  Regulation 
Y  (12  CFR  226.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbankii^ 
activity  diet  ia  listed  in  |  226.26  of 
Regulation  Y  as  ckMely  related  to 
banldng  and  permissible  for  bank 
holding  companiea.  or  to  engage  in  such 
an  activity.  Unloee  otlierwlse  noted, 
these  ectivitles  will  be  conducted 
throui^out  the  United  States. 

The  apirfication  is  availaUe  for 
Immediate  Inspectioa  at  die  Federal 
Reaerv*  Bank  indicated.  Once  the 
application  has  been  eocepted  lor 


proceseliv.  it  frfi  also  be  available  for 
inspection  at  the  offices  of  the  Board  d 
Governors.  hitaiMtsd  persons  may 
express  tiieir  views  in  wilting  on  tiie 
question  whether  consummation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  beneflte  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  poeeible  adverae  affects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  conq>etition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  requeet  for  a 
hearing  on  this  question  mast  be 
eccompanied  by  a  stetement  of  the 
reasons  s  written  presentation  would 
not  suffice  in  lieu  of  a  heering. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diet  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  tlie  proposaL 

Comments  regarding  die  epplication 
must  be  received  at  the  Reserve  Bank 
indicated  or  die  offices  of  the  Board  of 
Governors  not  later  dian  May  9, 1988. 
A.  Fodasd  Raaasva  Bank  of  CUoata 
(Franklin  O.  Dreyar.  Vice  Preeident).  230 
Soudi  USalle  Street  Chicago.  Illinois 
80800: 

1.  Old  Kent  Finaadal  Coiporation. 
Grand  Rapids.  Michigan:  to  merge  widi 
American  National  Holding  Company, 
Kalamazoo,  Michigan,  diereby  indirecdy 
acquiring  American  National  Bank  in 
Western  Mich^an.  Allegan.  Michigan: 
American  National  Bank  in  Battie 
Creak.  Batde  CMek.  Michigan:  American 
National  Bank  and  Trust  Company  of 
Mlchigaa  Kalamaaoa  Michigan: 
Lodington  Bank  and  Trust  Company, 
Ludingttm.  Midiigan:  American  Bank  of 
Niles.  National  Association.  NUea. 
Michigan:  American  National  Bank  la 
Portage.  Portage,  Michigan:  Central 
National  Bank  of  St  Johns,  St  Johns. 
Michigan:  American  National  Bank- 
West  South  Haven.  Michigan:  American 
Bank  of  Three  Rivers,  National 
Association.  Three  Rivera,  Michigan. 
Old  Kent  Financial  Corporation  has 
also  applied  to  acquire  Superior  Life 
Insuranoe  Company,  Phoenix.  Arizona, 
and  thereby  underwrite  insurance 
related  to  extanaiona  of  credit  by  a  bank 
holding  company  or  Its  anbaidiaries. 

Board  of  Govanort  of  the  Fedetal  Ri 
Sytten.  April  18, 1988k 
laiMsMeAfM, 

AamxiaioSoawtarroftlmBeaid 
(FR  Doc  88-4788  niad4-17-«8i  MB  aa) 


Soulti  County 


Inc; 

Da  Novo  in 

*  ».  ... 
ACuvmaa 


The  company  listed  in  this  notice  has 
filed  an  application  under  S  22S.23(a](l) 
of  die  Board's  Regulatory  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or  - 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225J!S  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oRices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
propoeal  can  "reasonably  be  expected 
to  produce  benefiu  to  the  public  such 
as  greater  convenience,  increaaed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  reaourcea, 
decreased  or  unfair  competition, 
conflicte  of  intereats,  or  unsound 
banking  practicea."  Any  request  for  a 
hearing  on  diis  question  must  be 
accompanied  by  a  statement  of  tlie 
reasons  a  written  preaentation  would 
not  auffice  in  lieu  of  a  hearing, 
identifyng  spadfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  inesented  at  a 
hearing,  and  taidicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unlees  odierwise  noted,  commento 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  die  Board  of  Governors 
not  later  than  May  12. 1988. 

A  Fedaral  Baeerve  Bank  of  St  Lmito 
(Debner  P.  Weiss.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  83188c 

1.  South  County  BancMharu,  Mc. 
Ashland.  Missouri:  to  engage  hi  die  aala 
of  Group  Life  Insurance  in  a  place  that 
has  less  than  6,000  in  population, 
pursuant  to  section  4(cK8)(C)(i)  of  die 
Bank  HoMKng  Company  Act  This 
activity  will  be  conducted  fai  Ashland. 
Missouri,  and  die  sorroonding  area. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  15. 1988. 
femas  McAfise, 

Associate  Secretary  of  the  Board. 
(PR  Doc  88-8798  Filed  4-17-88;  8:45  am] 

eaXSM  COOK  UM-SMI 

Stona  City  Bancahara*.  Inc.,  Fonmotion 
of .  AcquWtlon  by,  or  Margar  of  Bank 

lllllilili  II   f  W.—  I- 1  — — 

noNiNig  (fOmpanwa 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  fi  225.14  of  die 
Board's  Reguiaticm  Y  (12  CFR  225.24)  to 
become  a  bank  holdiiig  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  lias  been  accepted  for 
processing,  it  will  alao  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  tlie 
Reserve  Bank  indicated  for  the 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
appUcation  that  requeste  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifytaig  specifically  any 
questi(ms  (rffiact  dut  are  in  dispute  and 
summarizing  tha  evidence  that  would  be 
preaented  at  a  hearing. 

Commente  regarding  this  application 
must  be  received  not  later  than  May  12. 

1988. 
A.  Fedenl  Raearv*  Bank  of  St  Louis 

(Defaner  P.  Weiss.  \nce  President)  411 
Locust  Street  St  Louis,  Missouri  83166: 

1.  Stone  City  Bancahares,  Ina. 
Bedford.  Indiuia;  to  acquire  at  least  51 
percent  of  the  voting  shares  of  First 
National  Bank  of  Paoli.  Paoli.  Indiana. 

Board  of  Goveraocs  of  the  Federal  Reserve 
System.  April  IB.  1988. 
iMBaeMcAfM. 

Associate  Secretary  oftlm  Board 
(FR  Doc  88-8880  Filed  4-17-88;  8:48  am] 


MalloiMl  Waatininatar  Itanir  1*1  r-_ 
Appleatlon  To  Engago  da  Novo  In 


Hie  conqiany  liatad  in  diis  notice  haa 
filed  an  appUcation  under  1 226.23(aKl) 
of  die  Board's  Regulation  Y  (U  CFR 
226.2S(aXl))  for  dw  Board's  approval 
ondar  saodoa  4(c)m  of  dM  Bank 
Holding  Conpany  Ad  (12  U.S.C 


1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diet  is  fisted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Hie  application  ia  available  for 
immediate  inspecticm  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  haa  been  accepted  for 
proceasing,  it  will  also  be  available  for 
inspectioa  at  the  offices  of  the  Board  of 
Goverora.  Interested  persons  may 
expreaa  their  viewa  in  writing  on  the 
question  wiiether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefite  to  the  public  such 
as  greater  convenience,  increaaed 
competition,  or  gains  in  efficiency,  that 
outiveigh  poasiUe  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreaaed  at  unfair  competition, 
conflicte  of  interests,  or  unsound 
banking  practicea."  Any  requeet  for  a 
hearing  on  tliis  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentetion  woald 
not  suffice  fai  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  dmt  would  be  presented  at  a 
hearing,  and  indicating  bow  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  propoaaL 

Unleaa  odienwiae  noted,  oamnmito 
regardiiv  the  ap^icatioa  amst  be 
received  at  die  Reaenre  Bank  indicated 
or  the  officea  of  die  Board  (rf  Govamora 
not  later  dian  May  9, 1988. 

A.  Fodanl  Kaoaiva  Bank  off  New  ToA 
(A.  Marshall  Pockatt  Vtoe  Ptaaident)  88 
Liberty  Stiwet  Now  Yorit.  New  York 
10045: 

1.  National  WmtaUneter  Bank  nC 
London.  Kngl""«i,  and  Natwmt 
Holdings,  Ina.  New  York.  New  York;  to 
engage  de  novo  through  dieir  subsidiary 
County  Natweat  Govonment  Securitiee, 
Inc.  New  York.  New  York,  in 
underwritfaig,  dealing  In  and  brokering 
obligations  of  the  United  Stetaa.  aeneral 
obligations  of  stetes  and  dieir  poutical 
subdivisions,  and  odier  obUgattona  diat 
stete  member  banks  of  die  Federal 
Reserve  System  nay  be  audxirtaed  to 
underwrite  and  deal  In  under  U  US.C 
24  and  336,  tndading  bonkers' 
acceptancea  and  oerdficatas  of  depoait, 
end.  aa  an  incident  thereto,  enqiloyfaig 
hedgii^  davlcoa  to  manage  faitarest  rate 
risk,  pgrsaant  to  1 226.26(bX18)  of  the 
Board's  Regulation  Y. 
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Boud  of  Govunon  of  the  Federal  Reaerve 
Syatem.  April  14. 1986. 
laBMsMcAliM. 

Aaaocktf  Secntary  oftht  Board. 
(FR  Doc  80-8714  FUed  4-17-88:  8:4S  un) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  Of  ttw  S«cr«lary 

AgwKy  Fornw  SubmltlMl  to  tlw  OfflM 
of  Managomont  and  Budgot  for 


Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.a 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  11, 1968. 

Hsalth  Can  Financing  AdministraticNi 

(Call  301-594-8650  for  copies  of 

packages) 
Subject:  Withhold  Medicare  payments 

to  recover  Medicaid  overpayment — 

Extension— HCFA-R-21— (0938-0287) 
Respondents:  States 
Subject:  Independent  Renal  Dialysis 

Facility  Cost  Report — 

Reinstatement— HCFA-265— {0038- 

0236) 
Respondents:  Independent  End-Stage 

Renal  Dialysis  Facilities 
Subject:  Social  Security  Report  of  State 

Buy-In  Problem— Extension— HCFA- 

1957  (0938-0035) 
Respondents:  Individuals.  States, 

Federal  Agencies 
OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  Human  Deveiopmwit  Services 

(Call  202-472-4415  for  copies  of 

packages] 
Subject:  Certification  of  Maintenance  of 

Effort — Existing  Collection 
Respondents:  States 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Social  Security  Administratioa 

(Call  301-594-8650  for  copies  of 
packages) 

Subject:  Statement  Regarding  Student's 
School  Attendance-— Extension — SSA 
2434— (0960-0113) 

Respondents:  Individuals 

Subject:  Disability  Determination  and 
Transmittal  Existing  Collection 

Respondents:  State  or  Local 
Governments 

Subject  Explanation  of  Determination- 
Existing  Collection 

Respondents:  Individuals  or  households 


OMB  Desk  Officer  Judy  A.  Mcintosh 
Public  Haiddi  Servioea 

(Call  202-245-2100  for  copies  of 
packages) 

Center  for  Disease  Control 

Subject  Weekly  Morbidity  and 

Mortality  Reports— Revision— (0920- 

0014) 
Respondents:  State  or  Local 

Governments 
Subject  Inventory  of  Union  Records 

Systems— New 
Respondents:  Businesses 

QfBoe  of  Assistant  Secretary  for  Health 

Subject  National  Survey  of  Family 
Growth.  Cycle  IV— Revision— (0937- 
0104) 
Respondents:  Individuals  or  Households 
Subject  Application  and  Related  Forms 
for  the  c5peration  of  the  National 
Death  Index— Extension— (0937-0068) 
Respondents:  State  and  local 
governments:  businesses;  Federal 
agencies:  and  non-profit  institutions 
OMB  Desk  Officer  Bruce  Artim 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Qearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3206.  Washington. 
DC  20503,  Atti:  (name  of  OMB  Desk 
Officer). 

Dated:  April  15, 1986. 
K.  iMqodiiM  Hols. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
[FR  Doc.  86-8748  FUed  4-17-88;  8:45  am) 

[411 


Contact  Person:  Nancy  Hobbs,  (202) 
245-2541. 

Date:  July  3a  1986. 

Time:  9K)0  ajn.  until  400  p  Jn. 

Place:  Ceremonial  Courtroom.  U.8. 
District  Court  2503  A.  Federal  Building, 
219  South  Dearborn.  Chicaga  Illinois^. 

Contact  Person:  Nancy  Hobbs.  (202) 
245-2641. 

Dated:  April  14. 1988. 

TomBufk*. 

ChiefofStaff. 

(FR  Doc  86-8740  Flkd  4-17-88;  8:45  am). 
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PrIvata/PubRe  Saclor  Advtaory 
CommlttaaonCataatropftlcllnaaa; 


Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  that  the  Private/Public 
Sector  Advisory  Committee  on 
Catastrophic  Illness  will  hold  meetings, 
as  announced  in  the  Federal  Register  on 
Tuesday  April  15, 1966.  Volume  51. 
Number  72. 

The  locations  of  the  announced 
meetings  in  Dallas  and  Chicago  are  as 
follows: 

Date:  May  14. 1966. 

Time:  9KX>  a  jn.  until  4M)  pjn. 

Place:  Judge's  Chambers.  Judge 
Barefoot  Sanders,  Room  15-816, 1100 
Commerce  Street.  Dallas,  Texas. 


Food  and  Drug  AdmhOatratlon 
IDookel  Na  88aM>iaa) 

Amartcan  Madlcal  Elactronlca,  Incj 
Pramwkat  Approval  of  Ptiyaio-Stim  ™ 
(Bona  Qroarlti  SUmuiator) 

AOBNCV:  Food  and  Drug  Administration. 

HHS. 

Acnow:  Notioe. 

auMMAwnr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appUcation  by  American 
Medical  Electronics,  Inc.,  Dallas,  TX.  for 
piemarket  approval  under  the  Medical 
Device  Amendments  of  1976.  of  Physio- 
Stim  ™  (bone  growth  stimulator).  After 
reviewing  the  recommendation  of  the 
Orthopedic  and  Rehabilitation  Devices 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

DATC  Petitions  for  administrative 
review  by  May  19, 1968. 
Aoomsa:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFS-305).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Ushers 
Lane.  Rockville,  MD  20657. 


PON  fuhtnbi  mnmumoM  contact: 
Niimal  K.  Mishra.  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drag  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  200ia 
301-427-7156. 

auaaiaawtTAwv  mromukium  On 

February  12. 1965.  American  Medical 
Electronics.  Inc..  Dallas.  TX  75244. 
submitted  to  CDRH  an  application  for 
permarket  approval  of  die  Physio- 
Stim  ™  (bone  growth  stimulator).  The 
device  is  a  noninvasive  oateogenesis 
therapy  system  intended  for  treatment 
of  an  established  nonunion  acquired 
secondary  to  trauma,  excluding 
vertebrae  and  all  flat  bones,  where  the 


width  of  the  nonunion  defect  is  less  dian 
one-half  the  width  of  the  bone  to  be 
treated.  A  nonunion  is  considared  to  be 
established  when  a  mininram  of  9 
months  has  elapsed  since  injxuy  and  the 
fracture  site  shows  no  visibly 
progressive  signs  of  healing  for  a 
minimum  of  S  months  (no  aiange  in  ttie 
fracture  caDus).  The  Physio-Stim  ™ 
consists  of  two  models:  Physio-Stim  "*  I 
(Model  6000)  has  separate  control  and 
portable  battery  modules,  and  Physio- 
Stim  ™  n  (Model  7000)  integrates 
microprocessor  control  circuits  with  a 
battery  pack  into  a  single  unit  with  a 
liquid  crystal  display  of  major  operating 
enunciators. 

On  November  25, 1965,  the  Orthopedic 
and  Rehabilitation  Devices  Panel  an 
FDA  advisory  committee,  reviewed  and 
recommuuled  approval  of  the 
application.  On  February  21. 1988, 
CI)RH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Diractor 
of  the  Office  of  Device  Evaluation. 
CDRH. 

A  summary  of  ttie  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  frt>m  that  office 
upon  written  request  Requests  should 
be  identified  wiih  the  name  of  die 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at  CDRR 
Contact  Nirmal  K.  Mishra  (HFZ-410). 
address  above. 

Oppottaolty  lor  Adasinistrativa  Review 

Section  51S(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  3eQe(dM3))  autfaoriies  any 
interested  person  to  petition,  under 
section  S15(g)  of  the  act  (21  U.S.C 
360e(g)).  for  administrative  review  of 
CDIUfs  decision  to  a|^>rove  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  adviaory 
committee  of  experts.  A  petition  ia  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  il033(b)  (21  CFR 
10.33(b)). 

A  petitioner  shall  identify  tike  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  informatian  showing  that  diere 
is  a  genuine  amd  sabatantial  iasae  of 
material  tact  for  resolution  throogh 
administrative  review.  After  reviewing 


the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Raglslar.  If  FDA  grants  tiie 
petition,  tlie  notice  will  state  the  issue  to 
be  reviewed,  die  fonn  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  19, 1966.  file  widi  die  Docket 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a-m. 
and  4  pjn..  Monday  dirough  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-555,  571  (21 
U.S.C.  360e(d),  3e0j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  EJrugs  (21  CFR  5.10)  and 
redelegated  to  ^  Director.  Center  for 
Devices  and  Radiological  Healdi  (21 
CFR  5.53). 

Dated:  >^iril  m  1986. 
lohB  C  ViUfofth. 

Director,  Center  for  Devices  and  RadioIaghxU 
Health. 

(FR  Doc  86-8734  FUsd  4-17-88;  8:45  am] 
1 0008  41SS-S1-II 


[Docket  No.  N0-«11«] 

Novo  Laboratoilaai  kiCi^  FMnyof 
PoIHImi  for  Afthniallon  of  QflAS 


r:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
diat  a  petition  (GRASP  6G0309)  has 
been  fUed  on  behalf  of  Novo 
Laboratories.  Inc.  proposing  that  an 
immobilized  glucose  isomeraae  enzyme 
preparation  derived  from  Streptomyces 
murinus  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
ingredient 

OATe  Comments  by  June  17, 1986. 

AOONns:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 


Food  and  Drug  Administration.  200  C  St 
SW..  Washmgton,  DC  20204.  202-426- 
9463. 


iTNM  contact: 

Susan  Thompson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFP-334). 


rARV  a»0IMiATI0N:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 

Act  (section  4(»(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))  and  the  regulations  for 
affirmation  of  GRAS  status  in  1 170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  600309)  has  been  filed 
on  behalf  of  Novo  Laboratories,  Ina, 
P.O.  Box  D,  50  Danbuiy  Rd..  Wilton.  CT 
06897-082a  This  petition  proposes  to 
affirm  that  an  immobilized  glucose 
isomeraae  enzyme  preparation  derived 
from  Streptomyces  murinus  used  in  the 
production  of  high  fructose  com  syrup  is 
generally  recog^zed  as  safe  (GRAS)  as 
a  direct  human  food  ingredient 

The  petition  has  been  placed  on 
display  at  die  Docketa  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  i  170.35  is  filed 
by  the  agency.  There  is  no  profiling 
review  ^  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitabUity  for 
GRAS  affinnation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  siqqxirting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Raglstar  in  accordance  with  21 
CFR  25.40(c),  as  published  in  die  Federal 
Register  of  April  28. 1985  (SO  FR  16636). 
Interested  persons  may,  on  or  before 
June  17. 1966.  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
bracketo  in  the  heeding  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
CommenU  should  include  any  available 
infonnation  that  would  be  he^ful  in 
determining  v^iether  the  substance  is,  or 
is  not  GRAS.  A  copy  of  the  petition  and 
received  conunento  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a  jn.  and  4  pjn.,  Monday  through  Friday. 

Dated  April  11. 1986. 
RldMtd|.Raak. 

Actii^  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc  86-8732  FOed  4-17-88;  8:45  am] 
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|DednlNataF-«1471 

RohmTMh.  me.;  Withdrawal  Of  Food 


HHS. 


Food  and  Drug  Administration. 


Notioa. 


r:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
withdrawal  without  pnjudice  of  a 
petition  (FAP  3A3715)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  pectin 
glycoaidasa  derived  from  Aapergillua 
alliaceuM  for  use  as  a  macerase  for  the 
manufactun  of  fruit  and  vegetable  pulp 
and  pulp  concentrates. 
fow  wmiii  a^owiiATiOM  comtact; 
John  W.  Gordon.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration.  200  C  SL  SW.. 
Washington.  DC  20204.  202^420-6487. 
•UPMBMNTAIIV  ■»OIIMAT10lt  In  the 
RadanI  Ragistar  of  June  17. 1963  (48  FR 
27836),  FDA  published  a  notice  that  it 
had  nied  a  petition  (FAP  3A3715)  from 
RohmTech.  In&.  1270  Avenue  of  the 
Americas.  New  York.  NY  10020.  that 
proposed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
^      pection  glycosidase  derived  from 
Aapergilhia  alliaceus  for  use  as  a 
macerase  for  manufacture  of  fruit  and 
vegetable  pulp  and  pulp  concentrates. 
RohmTech.  Inc.,  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
fihng  (21  CFR  171.7). 
Dated:  April  4. 1988. 
Richard  |.  Rook. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  88-8733  Filed  4-17-88: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 

(AA-12i4e.  AA-12848.  AA-M78-S1 
Alaska  Nativa  CWms  Salaction 

In  accordance  with  Departmental 
regulation  43  CFR  26S0.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settiement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C  1601, 1613(a), 
will  be  issued  to  The  King  Cove 
Corporation  for  approximately  27  acres. 
The  lands  Involved  are  in  the  vicinity  of 
King  Cova.  Alaska,  within  T.  SO  S..  R.  87 
W..  and  1>a.  57  and  58  S..  R.  88  W., 
Seward  Meridian.  Alaska. 

A  notice  of  the  decisions  will  be 
published  once  in  the  Aleutian  Eagle 


and  once  a  week  for  four  (4)  consecutive 
weeks  in  the  Anchorage  Times.  Copies 
of  the  decisions  may  be  obtained  by 
contacting  the  the  Bureau  of  Land 
Management  Alaska  State  OfBce,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513. 
((907)  271-OSeO.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  May  19. 1986 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requiremenU  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

UbIm  Buftosoa. 

Section  Chief.  Branch  ofAJNCSA 
Adjudication. 
[FR  Doc  88-8882  Filed  4-17-88: 8:45  am] 


[NM-80814I 

Naw  Maxico;  Ordar  Provldbig  for 
Opaidng  of  PubHc  Lands 

AOmcv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


T.  ao  N..  R.  11  B.. 

Sw:.  10.  lots  a  and  4.  uid  E%SWV4. 
T.  31  N..  R.  11  B.. 

Sea  21.  WVbBH  and  W^ 

Sec  29: 

Sm:.  31.  k>ts  1-4.  inclusive.  EM.  and 
EVhWVh: 

Sec  91.  lot  1.  NVU«B%.  and  NEMNWM. 

The  lands  described  aggregate  7178.75 
•eras,  more  or  lets. 

At  10  a  jn.  on  May  22. 1986,  the  lands 
shall  be  open  to  (he  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  ri^ts.  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  May  22, 1986,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
Ownership  of  the  mineral  estate  has 
been  and  remains  in  the  United  States 
for  all  the  lands  described  except  LoU  3. 
4.  SV%NWV4,  N^SWM,  Section  1: 
SV^SV^.  Section  9;  NEy4NWV<i, 
WV4NWV4.  Section  17,  T.  29  N..  R.  10  E.. 
NMPM:  NVbNV^,  Section  25.  T.  30  N..  R. 
10  E.  NMPM:  and  Loto  1.  2,  NEVi. 
EV^NWM.  Section  31.  T.  20  N..  R.  11  B.. 
NMPM. 

Dated:  April  7. 1988. 
Davkl  A.  looas. 
Slate  Director,  Acting- 
[FR  Doc  88-8881  Filed  4-17-88: 8:45  am] 
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:  In  an  exchange  of  lands 

under  the  provisions  of  section  206  of 

the  Act  of  October  21. 1976,  (43  U.S.C 

1716  [1976]).  the  following  lands  (surface 

estate  only)  in  Taos  County,  New 

Mexico,  were  reconveyed  to  the  United 

States: 

New  Mexko  Principal  Mefidian 

T.  29  N..  R.  10  E. 

Sec  1.  loU  1-4.  inclusive.  8HNH.  and 
NHSVi: 

Sec.  8.  split  diagonally  from  NE  comer  to 
SW  comer  and  includes  land  from  SE 
comer  to  diagonal  linr, 

Sec8,EV%: 

8e&9.SMSH: 

Sec  17,  NEV^NWM  and  WMNWM: 

Sec  22,  NVWE)^  and  NEWu 

Sec23.NMN%: 

Sec  25,  NEM  and  SWM; 

Sec  28.  SEV^NEM  and  NHSES^ 

Sec  35. 
T.  30N..R.10B.. 

Sec24.8MNMand8%: 

Sec25.NH; 

Sec2e.8ViNB^ 
T.  28  N..  R 11  Bm 

Sac  7.  loU  1-4.  inchislvs.  BH.  and  BHWH. 
T.  38  N.  R 11 B.. 

Sec  aa  lot  1  and  NBVU4W^ 

Sec  91.  k>ts  1  and  X.  NBM.  aad  BV%NWV(k 

Sec  99.  N^ 


(NMS477S1 


Raally  Acttona;  Diract  8ala  of  PuMc 
Land  m  Dona  Ana  County.  NM 

The  following  described  parcel  of 
public  land  has  been  examined  and 
identified  as  suitable  for  direct  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1978  (90  Stat.  2750: 43  U.S.C  1713): 

T.  23  S..  R  1  W,  NMPM 
Sec  31:  Lots  14  to  18,  inclusive,  and  aa  21, 
and  22. 

The  subject  lands,  comprising 
approximately  139.9  acres,  will  be 
off««d  to  the  Dona  Ana  County 
Commissionen  at  the  appraised  fair 
market  value  of  tl4a000.0a  The  land 
would  become  a  part  of  the  Dona  Ana 
Count}'  Fairgrounds. 

This  sale  is  consistent  with  the  Buresu 
of  Land  Management's  planning  system 
and  is  compatible  with  County  plans. 
The  land  has  bean  used  by  Dona  Ana 
County  as  part  of  the  County 
Faiigrounds  for  approximatalv  15  yean 
under  land  use  pennits  issued  by  the 
Bureau  of  Land  Management 


Normally,  lands  that  are  used  for 
recreation  purposes  such  as  fairgrounds 
can  be  conveyed  without  monetary 
consideration  under  the  Recreation  and 
Public  Purposes  Act  However,  the 
subject  lands  were  acquired  under  the 
Banldiead-]ones  Act  disallowing 
conveyance  under  the  Recreation  and 
Public  Purposes  Act 

The  public  interest  will  be  served  by 
offering  this  land  for  sale. 

The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30, 
1890  (26  Stat  391:  43  U.S.C.  045). 

2.  All  mineral  deposits  in  die  land  so 
patented.  Such  minerals  shall  be  subject 
to  the  right  to  explore,  prospect  for.  mine 
and  remove  under  applicable  law  and 
such  regulations  as  the  Secretary  may 
prescribe  (Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2757; 
43  U.S.C.  1719). 

3.  All  the  geothermal  steam  and 
associated  geothermal  resources  as  to 
land  so  patented,  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
for,  mine  and  remove  such  deposits 
upon  compliance  with  the  conditions 
and  subject  to  the  provisioiu  and 
limitations  of  the  Act  of  December  24. 
1970  (84  Stat  1566). 

Detailed  information  concerning  this 
sale  is  available  for  review  at  the  Las 
Cruces  District  Office,  Bureau  of  Land 
Management  1800  Marquess,  Las 
Cruces,  New  Mexico  88005. 

Upon  publication  of  this  notice  in  the 
Federal  Register  the  public  land 
described  above  will  be  segregated  from 
the  operation  of  the  public  land  la%vs 
and  the  mining  laws.  The  segregative 
effect  of  this  notice  of  realty  action  shall 
terminate  upon  issuance  of  patent  or  270 
days  from  the  date  of  publication, 
whidiever  occun  first  The  land  will  not 
be  offered  for  sale  sooner  than  60  dasrs 
after  the  date  of  this  notice. 

For  a  period  of  45  days  bom  the  date 
of  publication  of  this  notice  in  the 
Fadaral  RagMar.  interested  parties  may 
submit  comments  to  the  Las  Cruces 
District  Manager,  Bureau  of  Land 
Management  1800  Marquess.  Comments 
should  reference  serial  number  NM 
64778. 

Any  adverse  comments  received  as  a 
result  of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
committees  snd  delegations  pureuant  to 
Pub.  L  98-146,  will  be  evaluated  by  the 
District  Manager.  The  New  Mexico  State 
Director,  Bureau  of  Land  Management 
may  sustain,  vacate,  or  modify  this 
realty  action  and  issue  a  final 
detenninaUoo.  In  the  absence  of  any 


action  by  the  State  Director,  this  realty 
action  will  become  the  final       ' 
determination  of  the  Department  of  the 
Interior. 
R  lanes  Fox. 
District  Manager. 

[FR  Doc  88-8888  Filed  4-17-88;  8:45  am) 
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National  Paric  Sarvloa 

Uppar  Dalawara  Scanic  and 
RacraatlonalRlvanAvallabWty  of  Draft 
Envlromnantai  Impact  Stataniant 

AomCY:  National  Park  Service,  Interior. 
ACTKM:  Notice  of  availability  of  a  draft 
environmental  impact  statement  for  the 
Upper  Delaware  Scenic  and 
Recreational  River. 


;  This  notice  sets  forth  die 
opportunity  for  «vritten  comments  on  the 
draft  Environmental  Impact  Statement 
Public  hearings  will  be  scheduled  prior 
to  June  20, 1986  at  which  time  the 
comment  period  will  close. 

Written  comments  should  be 
submitted  to  James  W.  Coleman.  Jr., 
Regional  Director.  National  Paric 
Service,  143  South  Third  Street 
Philadelphia.  Pennsylvania  19106  (215/ 
507-7013)  and  must  be  received  by  June 
2a  1986. 


TOR  RMTMER  mnuumoH  contact: 
Joseph  DiBello.  National  Park  Service. 
143  South  Third  Street  Philadelphia. 
Pennsylvania. 

•UrfLBMENTAIIV  iTOwaATiow;  The  draft 
River  Management  Plan  and  the  revised 
Guidelines  for  Land  and  WaterlJse 
Controls  have  been  prepared  purauant 
to  the  National  Wild  and  Scexdc  Riven 
Act  of  1968  (Pub.  L  90-542,  as  amended) 
and  the  1978  special  provisions  for 
management  of  the  Upper  Delaware 
defined  in  section  704  of  Pub.  L  96-625. 
The  draft  plan  and  the  revised 
Guidelines  were  prepared  by  the 
Conference  of  Upper  Delaware 
Townships  snd  the  National  Park 
Service,  with  the  advice  and 
participation  of  the  Commonwealth  of 
Pennsylvania,  the  State  of  New  York, 
the  Delaware  River  Basin  Commission, 
the  Upper  Delswsre  Qtixen's  Advisory 
Council,  and  many  other  interested 
parties.  Copies  of  the  draft  plan  and  the 
revised  Guidelines  are  available  on 
request 

The  River  Management  Plan  contains 
detailed  maps  showing  the  boundaries 
of  the  Upper  Delaware  Scenic  and 
Recreaticmal  River,  a  program  for  the 
management  of  existiiig  uid  future  land 
and  water  uses,  an  assessment  at  die 
impacts  ol  the  plan  on  the  revenues  and 
cost  of  local  government  and  a  program 


providing  for  coordinated 
implementation  and  administration  of 
the  plan.  This  draft  document  also 
iitcludes  proposed  revisions  to  the 
existing  Land  and  Water  Use  Guidelines 
fbr  the  Upper  Delaware  (published  in  48 
FR  45433.  September  11, 1961). 
Additionally,  the  draft  plan 
incorporates,  throng  its  "land 
management  program."  a  land 
protection  plan  for  the  area,  as  required 
by  National  Paric  Service  rules  (48  FR 
21121.  May  1. 1983). 

This  draft  Environmental  Impact 
Statement  (EIS)  was  prepared  by  the 
National  Park  Service  for  this  draft  plan. 
The  EIS  will  describe  in  detail  the 
environment  of  the  Upper  Delaware  and 
will  identify  environmental  impacts  of 
the  proposed  plan  and  alternatives. 
After  the  hearings  and  comment  period, 
the  drafts  will  be  revised  and  finalized. 
The  final  River  Management  Flan  and 
final  EIS  will  then  be  issued 
simultaneously  to  die  towns  for  their 
views.  Both  die  final  plan  and  EIS  will 
ttien  be  submitted  to  the  Secretary  of  the 
Interior  for  consideration  and  dedsioo. 
foUowing  which  the  plcm  will  be 
transmitted  to  the  Govemon  oi  New 
York  snd  Pennsylvania,  and  to  the 
House  Interior  and  Insular  Affain 
Committee,  and  the  Senate  Committee 
on  Energy  and  Natural  Resources  of  the 
Congress.  The  plan  will  become 
effective  ninety  days  after  its  transmittal 
to  the  Congress, 
lanes  W.ColaB>aa.|r.. 
Regional  Director.  Mid-AtlanUc  Region. 
[FR  Doc  88-8801  Filed  4-17-88: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[DodMt  No.  A»-6  (8ub-2S8)l 
Burthigton  Northam  Ralroad  Co; 


Spring  Valay.  WA;  Flndhtga 

The  Commission  has  found  thst  the 
public  convenience  and  necessity  permit 
Burlington  Northern  Railroad  CoDpany 
(BN)  to  abandon  iU  5.57  miles  of 
raiboad  between  Rosalia  (milepost 
454n)  snd  Spring  Valley.  WA  (milepost 
40.00).  An  appropriate  certificate  (of 
either  tiie  usual  abandonment  type  or 
one  implementing  the  interim  use  and 
rail  banking  provisions  of  the  Natiooal 
Trails  System  Act  18  U3.C  1247(d)] 
will  be  issued  unless  within  15  days 
after  this  publicstion  die  Commission 
also  finds  diat  (1)  A  financially 
responsibls  person  has  offered  financial 
assistance  (through  subsidy  or  purdiase) 


BEST  COPY  AVAILABLE 


7  Vd  51.  No.  75  /  FHday.  April  M.  WW  /  Notice* 


to  enable  the  rail  Mrvioe  to  be 
conltaMd;  and  m  II  ie  HceiT  «mN  iM 
■MistaM*  wmM  hdty  wipiwli  *• 

nilroad. 

Af  Iheiwlel  ■eeJitiinri  cihrit  be 
fled  wMk  te  CaaMieekm  awl  Ike 
applicant  no  later  thaa  1ft  day*  from 
publication  of  tkia  Bolka.  The  fallowing 
notation  mMl  be  Ijrpad  la  bold  face  on 
the  lower  left-hand  oonar  of  Ike 

Seclian.  AB-OFA".  Aay  elhr  ptovionly 
made  must  be  remado  wi&in  thio  lO-day 
perio<L 


tia  iiiaHI— 111  lelt 
service  «•  oortained  in  4ft  U&C  10086 
aBd4ftCFRll&2J7. 


Secretary. 
(FRDm: 


NoLaom 


Co; 


Emiapaan  or  JoM  Prolact  InvoMno 
lOfaUM 


(BN)I 
«CFB 
aMoaofr^koML 


OmUuthtM, 

NorthanBaAnad( 
notice  ( 

ll«L2|dNS)tDI 

■4aadr 
Railroad  Camrmif  |SI)  opante  [ 
knha  balwoan  Spokane  and  Cardan, 
WA.  in  order  to  eliminate  a  antsWM 
duplication  of  fadlitiaa.  BN  kM  aataiod 
a  )oint  pn^ect  with  SL  BN  wilfc  (1) 
Abandon  iU  line  between  Spokane 
(mllepost  3.00]  and  Carders  (milepost 
104)0):  (2)  acquire  trackage  rights  over 
S.7S  Mttaa  af  Va  kne  bolweaa  Spokaie 
(milepost  &241  and  Carders  [milepost 
2.48);  and  (3)  uouatiuct  fcmr  industrial 
lead  tracks  between  its  lines  and  STs 
line  to  serve  existing  shippers.* 

Joint  projects  involving  rriocation  of  a 
line  of  railroad  that  does  not  disrupt 
service  to  shippers  are  exempt  firam  49 
U.S.C  11343.  See,  4ft  CFR  liaaL2(dKS)- 
By  constructing  four  industrial  lead 
tracks  of  apptoodmetaly  aoo  faet  in 
lai^  BN  wiU  eiaintain  aarvke  to  Ms 
skippatn.  Aocerdingly.  Ike  refacatkn  of 
BN's  line  meets  the  criteria  of  4ft  CFR 
118a2(d)(S). 

BN  old  SI  filed  previooely  a  Milioe  of 
exea^tkn  ankr  4ft  CFR  U80L2(d)(7)  for 
ttie  Hackags  tiftbta  ^aee  of  te  toiat 
proiact  Ptaunca  Docket  Na  aOTTl. 
BarliM^Um  Narthara  R.  Ca—Ttadu^ 
Righta—Spokaae  IntemaUtiMU  R.  Co. 


(not  priDted).  aerred  Febreafy  2ft.  1886. 
Hie  exemptioa  was  subfect  to  die 
eieployBe  pioteclive  cooditione  in 
Notfolk  and  Waatem  Ry.  Co.— Trackage 
Right»—BN.  354  I.C.C  805  (1871^.  as 
modified  in  Mendocino  Cotmt  Stf.  tea — 
Lease  md  Opante.  aBOLOC  8SS  (1888). 
The  trackage  righU  were  efiactive  April 
1. 1986.  Given  this,  and  since  the 
construction  portion  of  the  joint  project 
is  outside  the  Comadsrioa's  jurisdiction, 
this  notice  of  exemption  need  extend 
only  to  the  abandonment  portion  of  the 
fofait  project.  Rafiway  Labor  Executives' 
Association  and  United  Transportation 
ItaiiaB  have  sirpnisaed  dieir  concern 
about  the  impact  ^  proposed 
traasaction  wiU  have  on  l^Mtr  interests. 
As  generaDy  dons  in  sxamptions  of  this 
type,  we  will  impose  the  conditions  set 
kHi^^Oregom  Short  Line  R.  Co— 
Abandonmamt-Coahea.  380  LCC  01 
(1971).  to  satlafy  tke  statatory 
re>|aheuieuU  ol  48  U.S.C  10G06(8)(2). 

Pstttioas  to  levoke  tfw  exeopttoa 
under  4ft  U.&C  IflSOBtd)  may  be  filed  at 
anytime.  The  fflfag  of  a  pe«ftioB  to 
ravoke  wil  not  alay  Ike  traasaction. 

DrcidMfc  April  8. 1888. 

By  the  Coouniaskia  lans  F.  kfackaa 
Ditector.  OtBos  of  Proceeding*. 
lamas  H-Bayaa. 
Secretary. 
[FR  Dae.  »-V20  FiUd  V-17-aS;  Sctf  aii^ 


OEPARfMENT  OF  JUSTICE 

Lodgbis  Of  Coaaant  Dacrao  Purauaat 
to  tfaa  Cooipcahanalva  Eavkoaiaaotal 


lOSOTtbXt). 


I'tlMto&rtlaa 


Ad  Mid  fha  Toxic  Subatancaa  Coatroi 
Ad;  UnSad  Slalaa  V.  SugarlMiMa 

Raalty«lnc« 

In  accordance  with  Depertroental 
policy.  28  CFR  90i7,  notice  is  hereby 
given  that  oa  Aprfl  7, 188S,  a  propoaed 
Consent  Decrae  In  UtMad  Statea  v. 
Sugarbome  Reafty,  Inc.,  Chrll  Action 
No.  85-4829.  was  hedged  with  die  United 
States  DMrict  Court  for  the  Bastam 
District  ofPsaiisylrania.  The  piopoaed 
Ciiuaent  Peeree  coiiceina  the  cleanup  of 
a  {sefHty  located  in  Mladelphia  which 
has  been  contaminated  with 
poiycMorlnated  biphenyls  rTCBs").  The 
proposed  Consent  Decree  requires  the 
defendant  to  remove  all  soil,  water  and 
other  meteriah  containing  levels  of 
PCBs  diet  exceed  certain  specified 
levels. 

The  Department  of  Justice  will  receive 
lor  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
ralatlng  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 


Assistant  Attotaey  General  of  the  Land 
and  Nataral  Resources  Division, 
Department  of  Jaatice.  Washfaigton.  DC 
2063a  mA  sborid  refer  to  United  States 
V.  Sugarhomee  Realty,  htc,  D.J.  Ref.  90- 

ii-a-134. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Eastern  District  of 
Pennsylvania,  3310  U.S.  Courthouse.  801 
Market  Street,  I%aadelphia. 
Pennsylvania  19106  and  at  the  Region  m 
Office  of  (he  Environmental  Protection 
AgBncy.  841  Chestnat  Street. 
Philadelphia.  PA  19107.  Copies  of  the 
Consent  Decrae  may  be  examined  at  the 
Environmental  BaforceBaBt  Section. 
Land  and  Natural  Resoarcas  Diviaion  of 
the  Departnent  of  Justica.  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenae. 
NW..  WaahiagtoB.  DC  2a63a  A  copy  of 
the  proposed  Coasent  Decree  may  be 
obtainml  in  patson  or  by  mail  from  the 
EnviranBiaatal  BaforcemeBt  Section. 
Land  and  Natural  Resouroes  Division  of 
the  Department  of  Justice.  In  reqiKsting 
a  copy,  pleaae  aadkMe  a  check  in  the 
amoant  bf  $2.40  (10  cents  pet  page 
reproductkm  ooe()  payable  to  Ike 
Treaaarer  of  the  UnMed  SUIaa. 


Assistant  Attarmy  General.  Land  and 

Natsaal  Rsaemsess  Diriaioa. 

[FR  Doc.  ae-4728  FUed  4-17-86;  9M  an^ 


AntltnMt  Dfvlslofi 


TanMOiaSoM  of  nnai 


Judgmaat; 

Notice  ia  karriiy  given  tkat  Bama^ 
Corposaboa.  (Bei 1 1 iii^J  kaa  Med  witk 
the  Uidtad  Stelae  DIatikl  Coast  far  dM 
Bastam  District  of  MkUgan.  Soatkam 
Divlsioa,  a  Botiaa  to  tamiaate  tke  Final 
Jwl^ent  adaiad  Marck  3. 1913  ia 
United  Statea  v.  Bunvaglm  Adding 
Machine  Company  f  of  Michigan). 
("Addii«  Marhhw  Coaopaayl,  fai  an 
action  captioned  Equity  No^  4  and  the 
DeparlBMnt  of  Justice  to  s  stipalalion 
also  filed  widi  dw  coerl  kes  oonsenled 
to  termkiatiaii  of  the  JudiBont.  bat  has 
reserved  ttw  right  to  widMliaw  its 
consent  for  at  least  70  days  after 
publication  of  this  notice. 

The  petition  fai  this  action  filed  March 
3. 1913  alleged  that  Addhig  Machfan 
Company  attempted  to  monopolize  and 
did  monopoUae  the  market  hi 
mechanical  adding  and  fisting  machines 
by  its  afleged  bdiavlar  with  respect  to 
four  other  adding  machine  companies, 
and  by  enpsing  in  certain  other 
allegedJ^^^h  markettog  practices. 
The  Judgment  required  Adding  Machine 


i  !?A.=  :aVA  Y"00  ^ci^n 
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Company  to  issue  certain  instructions  to 
its  employees  to  prevent  them  from 
unlawfully  interfering  with  competitors 
in  the  business  of  adding  machines.  The 
Judgment  also  enjoined  Adding  Machine 
Company  from  acquiring  "any 
controlling  interest  in  the  stock  of  any 
company  engaged  in  business  in 
competition  with  the  defendant 
company"  without  first  applying  to  the 
Court  and  receiving  permission  to  do  so. 

The  Department  has  filed  with  the 
court  a  memorandtmi  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
Complaint  and  Final  Judgment, 
Burroughs'  motion  papera,  the 
stipulation  containing  the  Government's 
consent,  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
court  in  connection  with  this  motion  will 
be  available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division. 
Room  7233,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530  (telephone:  202- 
633-2481)  and  at  the  Office  of  die  Cleik 
of  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan, 
Southern  Division,  133  U.S.  Courthouse, 
231  W.  Lafayette,  Detroit  Michigan 
48226.  Copies  of  any  of  these  materials 
may  be  obtained  fnm  the  Legal 
Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Intoested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department  Such  comments  must  be 
received  within  80  days,  and  will  be 
filed  with  the  court  Comments  should 
be  addressed  to  Anthony  V.  Nanni, 
Chief,  Litigation  L  Antitrust  Division. 
Department  of  Justice,  Washington.  DC 
20530  (telephone:  202-633-2541). 
loMpk  H.  Widniv,  ^ 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  86-872S  FUed  4-17-8S:  8:45  am) 
icootMiaeMi 


fropoaao  lernenaiMin 


lnc>  and 


of  Final 
Artlata 
Conanunity 


Notice  is  hereby  given  that  Columbia 
ArtisU  Management  Ina  ("Columbia^ 
and  Community  Concerts  Inc. 
("Community")  have  filed  with  the 
United  States  District  Court  U»  die 
Southern  District  of  New  York  a  motion 
to  terminate  the  Fhial  Judgment  in 
United  Statea  v.  Columbia  Artiata 
Management  Ina  et  al..  Civil  Action  No. 
104-165.  and  the  Department  of  Justice 
("Department"),  in  a  stipulation  also 


filed  with  the  court  has  consented  to 
termination  of  the  Final  Judgment  but 
has  reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
complaint  in  this  case  (filed  on  October 
20, 1955)  alleged  that  Columbia  and 
Community  had  combined  and 
conspired  with  National  Concert  and 
Artists  Corporation  and  its  subsidiary. 
Civic  Concert  Service,  Incorporated,  to 
restrain  and  monopolize  trade  and 
commerce  in  the  management  and 
booking  of  artists  and  in  the  formation 
and  maintenance  of  organized  audience 
associations  in  violation  of  sections  1 
and  2  of  the  Sherman  Act  The  Final 
Judgment  (entered  on  October  20. 1055) 
bars  defendants  from  agreeing  to 
allocate  or  divide  territories  or  markets 
or  otherwise  refrain  frtim  competing  in 
the  organization  and  maintenance  of 
audience  associations,  or  agreeing  to 
exclude  any  person  from  engaging  in  the 
organization  or  maintenance  of 
audience  associations.  The  Final 
Judgment  also  in^rases  a  number  of 
additional  restraints  and  affirmative 
duties  upon  defendants  that  are 
designed  to  facilitate  bookings  of 
independently-managed  artists  into  the 
audience  associations  as  well  as  to 
facilitate  bookings  of  defendants'  artists 
into  audience  associations  controlled  by 
othera. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  vdiy  die  Department  believes 
that  termination  of  die  Final  Judgment 
would  serve  the  public  taiterest  Copies 
of  the  complaint  and  Final  Judgment 
Columbia  and  Community's  papers,  the 
stipulation  containing  die  Government's 
consent  die  Department's  memorandum 
and  all  further  papen  filed  with  the 
court  in  connection  with  diis  motion  will 
be  available  for  inspection  hi  die  Legal 
Procedure  Unit  of  die  Antitrust  Division. 
Room  7233,  United  States  Department  of 
Justice.  Tenth  Street  and  Pennsylvania 
Avenue.  NW..  Washington.  DC  20630 
(telephone:  202-633-2481),  and  at  die 
Offica  of  the  Clerk  of  die  United  States 
District  Court  for  the  Southern  District 
of  New  Yoric  United  States  Court 
House.  Foley  Square.  New  Yorlu  New 
York  10007.  Copies  of  any  of  diese 
materials  may  be  obtained  fitxn  the 
Legal  Procedura  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  die  propoeed 
termination  tii  the  decrae  to  die 
Department  Sudi  comments  must  be 
received  within  sixty  days,  and  wiD  be 
filed  with  the  court  Comments  should 
be  addressed  to  Ra^h  T.  Giordano, 


Chief,  New  York  Office,  Antitrust 
Division.  Department  of  Justice.  New 
Yoik.  New  York  10278  (telephone:  212- 
264-0300). 
loseph  H.  Widmsi. 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc  8e-«49S  FUed  4-17-8B;  8:45  am] 
I  cooe  44M-ot-a 


Propoaad  TarmbialkNi  Of  Fhwi 
Judgmant;  Hughas  Tool  Co. 

Notice  is  hereby  given  that  Hughes 
Tool  Company  ("Hughes")  has  filed  with 
the  United  States  District  Court  for  die 
Southern  District  of  New  York  a  motion 
to  terminate  the  Final  Judgment 
("Judgment")  in  United  Statea  v.  Hughes 
Tool  Company,  Civil  Action  Na  123-124: 
and  that  &e  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  Court  has  consented  to 
termination  of  the  Judgment  but  has 
reserved  the  ri^t  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
Complaint  in  this  case  (filed  on  August 
2, 1957)  alleged  that  defendant  Hu^es 
had  violated  Section  1  of  the  Sherman 
Act  (15  U.S.C  1)  by  conspiring  to 
restrain  interatate  and  fdveign  commerce 
in  certain  oil  and  gas  well  drilling 
equipment  includhsg:  driU  bits 
(commonly  raferred  to  as  **rock  bitsi, 
drill  pipe,  various  "nool  jointa"  (metal 
fwrts  that  couple  together  sections  of 
drill  pipe),  and  "drill  collara"  (metal 
parts  that  couple  togedier  drill  bits  and 
drill  pipe).  Hie  Conqilaint  named  as  a 
co-conspirator,  but  not  as  a  defendant 
Alfred  Wirth  A  Co..  a  West  German 
firm. 

The  Final  Judgment  enjoins  Hu^es 
from  further  performance  or 
enforcement  of  any  existing  agreements 
or  from  entering  into  any  new 
agreements  wim  any  foreign  firms 
which: 

(a)  Restrict  die  manufacture,  sale, 
distribution,  or  use  of  drilling  equipment 
designed  or  produced  by  any  peraoo 
odier  than  Hu^ies; 

(b)  Restrict  tanpcvts  into  or  exports 
from  die  United  States  of  dtilUng 
equlpBient:    ' 

(c)  Divide  leiiltoriss  for  nie 
manufacture,  aale,  or  distrlbntion  of 
drilling  equ^Muent; 

(d)  Fbc  prices,  terms,  or  condltkms  for 
the  s^  lease,  or  distributtoa  of  drilling 
equipment  by  a  fbrrign  firm  to  third 
persons,  except  diet  Hu^ies  may 
preaoibe  minimom  prices  to  be  charged 
by  a  foreign  finn  for  die  sale  or  lease  of 
drilling  equipmeat  fai  a  fioceign  country 
when  the  equipment  is  produced 
pursuant  to  a  Hughes  license,  bean  the 
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Hughes  tRdemnk.  or  i*  rabstantiaUjr 
identical  to  nrodacti  made  byH^Mt. 
and  where  die  ffxtag  of  eueh  prices  wffl 
not  result  in  the  lessening  of  exports  of 
such  equipment  to  the  United  State*; 
(e)  Reqirin  a  foralgn  Hcensm  oadv 
Hughea'  trMlneatka.  pelMts.  or  know- 
how  relating  to  drilling  equipment  to 
grant  back  to  Hughes  exclusive  rights 
under  any  patents  of  the  licensee 
relating  to  such  aqnipaieitt  except  that 
Hughes  may  obtain  an  exclusive  pant- 
back  under  United  States  improvement 
patents  provided  die  licensee  retains  the 
right  to  use  and  seH  ander  the 
improvement  patents; 
.     {{]  Require  die  sale,  lease,  or 
distribution  of  driBing  equipment  only 
Uutnigh  representatives  or  agents 
approved  by  Hughes  or  only  through 
joint  agents; 

(g)  Require  the  sale,  lease,  or 
distribution  of  any  drilling  equipment 
under  the  Hughes  name  or  trademark: 
(h)  Require  disclosure  of  name*  and 
■  addresses  of  cwtomers.  purdiasers.  or 
users  of  drilling  equipment 

(i)  Require  the  return  to  Hu^s  upon 
termination  of  the  agreement  of  know- 
how  supplied  by  Hughes:  or 

U)  Require  payment  to  Hughes  of 
commissions  on  sales  of  drilling 
equipment  sold  by  the  foreign  firm 
unless  Ha^es  is  in  part  instrumental  in 
the  sale  bei.  g  made. 

The  Final  |udgment  also  enjoins 
Hughes  from: 

(a)  Um^  any  Hughes  trademark  to 
prevent  any  foreign  Grm  from  importing 
to  die  United  States  drilling  equipment 
lawfully  bearing  that  trademark: 

(b)  Using  any  patent  to  prevent  any 
foreign  firm  from  importing  into  the 
United  States  drilling  equipment 
manufactured  under  a  patent  license 
from  Hughes:  or 

(c)  Asserting  any  rights  to  secret 
information  or  know-how  to  prevent  any 
foreign  firm  from  importing  to  the  United 
States  drilling  equipment  manufactured 
by  use  of  the  secret  information  and 
know-how  obtained  by  license  from 
Hughes,  provided  Uiat  Hu^ies  may 
charge  reasonable  royalties  for  the  use 
of  such  information. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Departmeat  believes 
that  termination  of  the  Judgment  would 
serve  the  public's  interest.  Copies  of  the 
Complaint.  Final  {udgment.  Hughes' 
motion  papers,  the  Department's 
memorandam.  and  all  furthtf  papen 
filed  with  the  Court  in  connection  with 
this  motion  will  be  available  for 


inspecdon  tai  te  Legal  Prooedae  Unit  of 
die  Antltnnt  DfvWoiw  Boom  7299. 
United  States  DepartBwnt  of  foadce. 
Tenth  Street  and  Pennsyhrania  Avenue. 
NW.  WaahingUm.  DC  20590 
[Telephone:  (202)  883-2481).  and  at  die 
Office  of  die  a*rk  of  die  United  States 
District  Court  for  the  Southern  Distxict 
of  New  Yoik:.  United  States  Courthoose. 
Foley  Square.  New  York,  New  York 
10007.  Copies  of  any  of  diese  materials 
may  be  obtained  from  the  Legal 
Procedure  Unit  upoo  request  and 
payment  of  the  copying  fise  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  sidnnit 
comments  regarding  die  proposed 
tennination  of  the  Judgment  to  the 
Department.  Such  comments  must  be 
received  widdn  sixty  pP)  days  and  will 
be  filed  with  the  court.  Comments 
should  be  addressed  to  P.  Terry  Lubeck. 
Chief.  Litigation  n  Section.  Antitnist 
Divisioa  United  States  Depwtment  of 
Justice.  Wasfafaigton.  DC  20630 
(Telephone:  (2CB)  721-7974). 
Josepo  H  WIOBef. 

Dinctor  ofOperationa,  Amtitnut  Diviaion. 
[FR  Doc  iS-a72«  Filed  «-17-IS:  •:45  am] 
:4««-eMi 


Drag  ERforoament  ildndnietrBtton 

ThORMD.  BurMgh.  Jr..  lU).; 

RavocsHofi  of  I 


On  February  13. 1980.  die  Deputy 
AsaUtant  Adninistratot,  Office  of 
DiveisioB  ContioL  Dreg  Rninrrement 
Administretion  (DfiA).  issued  an  Order 
to  Show  Cause  to  Thome*  D.  Burieigh. 
Jr..  MJX.  3150  Lakesid*  Drive,  #301. 
Grand  Junction,  Colorado  81501.  The 
Order  to  Show  Causa  sought  to  revoke 
Dr.  Burlei^'s  DEA  Certificate  of 
Registration  Afi0838827.  The  statutory 
predicate  for  die  Order  to  Show  Cause 
was  the  felony  conviction  of  Dr.  Burleigh 
in  die  District  Court  Meae  County. 
Colorado,  of  unlawful  diapenaing  of  a 
Schedale  D  controlled  substance  not  in 
the  co«*e  of  prof***ional  pradic*. 

A  reglatered  mail  receipt  indicates 
diat  die  Order  to  Show  Cause  was 
received  by  Dr.  Burleigh  on  February  27. 
lOee.  There  has  been  no  response  to  die 
Order  to  Show  Cause.  Therefore,  die 
Admii^stration  finds  that  Dr.  BuriAgh 
waived  his  opportunity  for  a  haaring  on 
die  issue  reised  by  die  Order  to  Show 
Cause  and  pursuant  to  21  CFR  1301.54(d) 
and  1301.54(e).  enters  this  final  order  on 
the  record  as  it  appears. 

Under  Tide  21  US.a  824(a)(2).  die 
Administrator  may  revoke  a  rei^tration 


open  a  finAng  diet  the  ragialrant  he* 
been  coovfcled  of  a  IsleBy  rdatlBg  to 
oonteoDed  Bub*l*nr**  vder  *(aie  or 
Federri  lew.  Ite  AduduleUelarfcid* 
that  Dr.  Boilei^  we*  eoavictod  alter 
entering  ■  giriHy  plee,  en  Aagoat  1«  1806 
in  dw  Dietrtct  Cowt  Me*e  Couaty. 
Colorado  of  unlaw&l  dbpeuaing  of  e 
Schedul*  n  controDed  substance  not  in 
tlie  course  of  professional  practice.  Ik'. 
Burleigh's  Cslany  oonvtction  resulted 
bom  an  inv— tigstion  cendurted  by  the 
Grand  Junction  Folic*  DapartBaeat  in 
Jannary,  1986.  whfeh  leveelad  that  Dr. 
BuiU^  wa*  *ellh«  tabtet*  of  Dilaudid 
(a  Schedule  D  ooatiolted  sabetanoe)  to 
individuals  ior  no  medieal  parpoe*.  The 
doctor  hlnn^  cl*iiB*d  that  hs  had  not 
traatad  my  patients  sinoe  ha  lelired 
from  hi*  iB*dlcal  practto*  in  Aogasl 
1983.  One  hMlMdae)  te^whoas  Dr. 
BwMgh  sold  te  DUaodhl  tablet*  tidd 
pdioe  oflRoer*  diat  siie  paid  die  doctor 
forty  doHan  apiece  for  DOaodid  4  mg. 
tablet*,  and  that  he  knew  afae  sold  dwm 
for  a  profit  Dr.  Boriei^  was  charged  fai 
a  six  count  infonnation  with  nnlawfal 
dispensing  of  a  Schedule  D  oontroDed 
substance,  conapiracy  to  iOagaDy 
dispense  Schedul*  n  oontioOed 
substance*.  illegBl  po**e**ion  widi 
intent  to  dispense  RrJiedule  II  controlled 
substanos*.  and  {aikce  to  keep  r*(pdT*d 
record*  and  properly  label  ooatroUed 
Bubstanoae. 

Based  apon  his  friony  conviction 
relating  to  controlled  snb*t*nce*,  the 
Administrator  conclude*  that  diere  is  e 
lawful  basis  for  revoking  Dr.  Rniei^'s 
DEA  Certificate  of  Registntion.  Hi* 
Administrator  further  finds  that  Dt 
Burleigh's  actions  relating  to  the  illegal 
<tt«pii«iiig  of  a  potent  Schedule  II 
narcotic,  which  he  knew  would  be  used 
for  s  non-medical  purpose,  wurant  the 
revocation  of  hi*  DBA  Certificate  of 
Registration. 

Accordingly,  die  Administrator  of  the 
Drug  Enforcement  Administration, 
punuant  to  the  authority  vested  in  him 
by  21  U.S.a  823  and  824  and  28  CFR 
aiOO(b)  hereby  oiden  diet  DBA 
Certificate  of  R*gi*tratien  AB0838827 
issued  to  Thomas  D.  Buriei^  Jr.,  MIX 
be  revoked. 
This  order  i*  effective  May  lOi  lOeSi 

Dated  Apr!  KltOai 


|onB  C.  1 
Admuimtrater. 
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DEPARTMEIfT  OF  LABOR 

Offtoa  of  Iha  Sacrala^ 

Agency  Racordkaaping/Raporting 
HaQuaamanu  unoar  naviaw  oy  mo 
Oftlea  of  Managamant  and  Bud^ 
(OMB) 

Beckground 

The  Department  of  Labor,  in  carrying, 
out  Ito  responsibilities  under  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  wrill  affect  the  public. 

List  of  Recordkeeping/Rmiorting 
Requirements  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requiremento 
under  revieWby  die  Office  of 
Management  and  Budget  (OMB)  sinoe  . 
the  last  list  as  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  at 
reinstetements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submssion 
they  are  Interested  in. 

Each  entry  may  contain  the  foDowiog 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  tide  of  the  recordkeeping/ 
reporting  requirement 

IIm  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  me  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Wbediar  *m*ll  bu*in***e*  or 
oifenizetion*  are  affisctad. 

An  aatimate  of  the  total  number  of 
houn  needed  to  comply  with  the 
recordkeeping/reporting  requirement*. 

The  number  of  form*  in  the  requeet  for 
*pprovaL  if  aMilicable. 

An  abalract  daacribing  th*  need  for 
end  u*e*  of  th*  infonaation  collection  ' 


Copie*  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Otfioer. 
Paul  B.  Lanon.  Telephone  202  523-6331. 
Commente  and  question*  *bout  th* 
item*  on  dii*  li*t  should  be  directed  to 
Mr.  L*r*on.  Office  of  Information 
Managament  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.  Room  N- 
1301.  Washington.  DC  202ia  Commente 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentaler.  Telqihane 
202  39fr-8B8a  Office  of  Information  and 
Regulatoiy  Affair*.  Office  of 


Management  and  Budget  Room  3208, 
Washington.  DC  20503. 

Any  member  of  the  public  who  wante 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intant  at  the  earliest 
possible  date. 

NewCoBaction 

Bureau  of  Labor  Statistics 

Case  Study  RevieW'of  Employer 
Recordkeeping  Practices  and 
Procedures  Under  the  Occupational 
Safety  and  Healdi  Act  of  1970 

Other,  one  time 

Businesses  or  other  for  profit 

40  responses;  40  hoars;  1  form 

The  Annual  Survey  of  Occupational 
Injuriej  and  Illnesses  provides 
woricplace  safety  and  health  data 
required  for  effective  administration  of 
the  Occupational  Safety  and  Health  Act 
of  1970  and  for  monitoring  the  safety 
and  health  status  of  woricen.  Reliable 
and  valid  data  are  essential  to  these 
purposes.  Data  quality  depends  on 
quality  recordkeeping  which  is  the  basis 
of  employer  reporting  of  injuries, 
ilhiayaa,  and  Catalitie*  to  th*  annual 
•urvey. 

Exteneton 

Bureau  of  Labor  Statiatic* 
Employment  Wages,  and  Contribution* 

Report  (ES-202  Program) 
1220-0012;  BLS  3031 
Quarteriy 

State  or  local  govetamente 
212  respon***;  2.500  houn  per  response; 

No  form*  are  u*ed— data  are 

*ubmitt*d  on  magnetic  tape 

The  Emplojrment  Wages,  and 
Contribution*  Report  i*  *  *ummary  of 
employment  wage,  and  contributions 
data  collected  by  State  employment 
security  agencies  from  employen 
subject  to  Stete  unemployment 
insurance  (UI)  and  Unenqdoyment  for 
Federal  Employees  (UCPE)  laws.  The 
date  are  used  by  Federal  and  Stete 
goveinmente  to  die  edministration  of 
unemployment  program*,  by  the  Bureau 
of  Leber  Steti*tic*  *nd  Bureau  of 
Economic  Analyst*  for  ateti*tic*l 
purposes,  by  Federal  agencies  for 
administrative  end  research  purposes, 
and  by  public  and  private  researchen. 
Occupatioaal  Safety  and  Healdi 

Administration  ~^ 

Reepiratoiy  ftotsction 
1218-0008;  OSHA  274 
Recordkeeping:  labeling 
Bu*in****s  or  othw  for  profit:  Federel 

•g*ncie*  or  eaqdosree*;  amall 

boiiae****  or  organiaation* 
180.507  reapondentK  1.181J84  hours,  0 

form* 


Infonnation  i*  to  be  collected  by 
employen  to  aaaun  th*t  emptojfee*  who 
must  wear  r**piraiory  protection 
devices  ere  properiy  protected  end 
issued  the  type  of  devices  appropriate  to 
the  hazard. 


Signed  St  WaaUagton,  DC  this  15ft  day  of 
April  II 


PaiilK.1 

Dtptutmeatal  CUarunoe  Officer. 

[FR  Doc.  «a-B788  Filed  4-17-86:  ft4S  amj 


Mnlmum 


General  wage  detennination  decisions 
of  tlie  Secretary  of  Labor  are  issued  in 
accordance  with  cpplicable  law  and  are 
based  on  the  infonnation  (Stained  by 
the  Department  of  Lebor  from  ito  stody 
of  locsl  wage  conditions  and  data  made 
available  from  odier  sources.  They 
specify  the  basic  houriy  wage  rates  and 
fringe  benefite  wfaidi  are  determtoed  to 
be  prevailing  for  die  described  classes 
of  laboren  uid  medianics  emplojred  on 
construction  projecte  of  a  similar 
character  and  to  the  localities  specified' 
therein. 

The  determinatioiu  to  diese  decisions 
of  prevaiUiig  rates  and  fringe  benefite 
have  been  made  to  accordance  with  29 
CFR  Part  1.  by  authority  of  Uie  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  a* 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  to  29  CFR  Part  1, 
Appendix,  a*  well  a*  *odi  additional 
statotes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  to 
accordaiwe  widi  the  Davis-Bacon  Act 
llie  prevailing  rates  and  fringe  benefite 
determtoed  to  diese  decisions  shall  to 
accordance  with  die  provisions  of  the 
foregoing  statotes.  oonstitote  the 
minimom  wages  pa3rable  on  Federal  and 
federally  assisted  constiuction  projecte 
to  laboren  and  mechanics  of  this 
specified  dassea  engaged  on  contract 
work  <rf  the  diaracter  and  to  the 
localities  described  diereto 

Good  ^u*e  i*  hereby  fbtmd  for  not 
uUlizii^  notioe  end  poblk  procedure 
thereon  prtor  to  the  i**uanoe  of  these 
determinetions  es  prescribed  to  5  U.S.C 
553  end  not  providing  for  deley  to  die 
effective  date  a*  prBMribed  to  thet 


UM  I 


ISMQ 
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section,  because  the  neceuity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
DO  expiration  dates  and  are  effective 
from  dieir  date  of  notice  in  the  Federal 
ffetislei.  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  worii  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Waer  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Roo^  S-3504. 
Washington.  DC  202ia 

New  Geoatal  Wage  Determination 
Dedsions 

The  numbers  of  the  dedsions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Voliune.  State,  and  page  number(s). 


ModiflcaHons  to  General  Wage 
Detenmlnation  Dedsions 

The  numbers  of  the  dedsions  listed  in 
the  Government  Printing  Office 
document  entided  "Geneml  Wage 
Determinations  Issued  Under  the  Davis- 


Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  we 
Fedacal  Reglstar  are  in  parentheses 
following  the  decisions  being  modified. 
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General  Wage  Detemination 
Publicatiao 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
induding  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  dociunent  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(8),  be 
sure  to  spedfy  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes. 


arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Wasliington.  DC  this  11th  day  of 
April  1986. 
lassas  L  VaHB. 
Aatistant  Adminiatrator. 
(FR  Doc.  80-8448  Filed  4-17-88: 8:45  am) 
I  COM  4SiS-S7-« 


Offica  Of  ttw  AaaMant  Sacratary  for 
Vatarana'  Emptoymant  and  Training 

Spadai  SoUdtatlonfor  Grant 


Act.  TItia  IV.  Part  C,  Program  Yaar199e 

AOINCV:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Labor. 
Acnow:  Notice. 

■UMMAwy  This  notice  sets  forth  the 
procedures  and  schedule  for  the  special 
Solicitation  for  Grant  Application  (SGA) 
for  the  operation  of  veterans' 
employment  and  training  programs  in 
the  State  of  Oklahoma  and  in  the 
Commonwealth  of  Puerto  Rico  in 
accordance  with  Title  IV,  Part  C  of  the 
Job  Training  Partnership  Act  (JTPA). 
The  regulations  at  20  Code  of  Federal 
Regulations  (CFR)  Part  635  provide 
guidance  for  the  development  and 
administration  of  programs  authorized 
under  this  part 

OATt:  The  SGA  will  be  availabe  for 
issuances  of  April  la  1986.  The  dosing 
date  for  receipt  of  grant  applications  in 
response  to  the  SGA  is  June  5, 1986. 
ADonsaa:  A  copy  of  the  SGA  may  be 
obtained  by  written  request  only, 
including  two  self-addressed  mailing 
labels,  to  the  State  Director  for 
Veterans'  Employment  and  Training 
Service  (SDVETS)  located  in  the  State  in 
which  the  proposed  program  would 
operate.  The  applicable  addresses  are 
as  follows: 

Oklahoma 

SDVETS  James  D.  Howard.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  Will  Rogers 
Memorisl  Office  Building.  Room  301. 
Oklahoma  City,  Oklahoma  73106, 
Telephone:  (405)  521-3738 

Puerto  Rico 

SDVETS  Rafael  Pujals,  Veterans' 
Employment  and  Training  Service. 


U.S.  Department  of  Labor,  P.O.  14337. 
Bo  Obrero  Station,  Santuroe,  Puerto 
Rico  009126.  Telephone:  (809)  754-5391 
URTNIR  aVORHMTION  OONTACTt 

Mr.  Joseph  C  Jaarez,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Emplojrment  and  'Training,  U.S. 
Department  of  Labor  (USDOL).  200 
Constitution  Ave.  NW.,  Rm.  S1316. 
WasUngton,  DC  20210,  Telephone  (202) 
523-9110,  or  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training  Service. 

suancMDCTARV  mtormation:  On 
January  2, 1986,  the  Office  of  the 
Assistant  Secretary  for  Vetwans' 
Employment  and  Training,  U.S. 
Department  of  Labor,  issued  an  SGA  for 
the  Job  Training  Partnersfahq)  Act  Tide 
IV.  Part  G  Pro-am  Year  1966  funds. 
This  part  provides  for  programs  to  meet 
the  employment  and  training  needs  of 
service-connected  disabled  veterans, 
veterans  of  the  Vietnam  era.  and 
veterans  who  are  recently  separated 
&t)m  military  service.  Notice  of  the 
issuance  was  published  in  the  Federal 
Registsr  on  December  13, 1965.  A 
deadline  of  Fefaroary  14. 1986  was 
established  for  receipt  of  applications 
from  eligible  applicants.  Eligible 
applicants  were,  defined  as:  (1)  The 
designated  JTPA  administrative  entity 
for  the  State/Governor  as  recognized  by 
the  Employment  and  Training 
Administration.  USDOL.  and  (2)  service 
delivery  area  administrative  entities  as 
described  in  Sections  101  and  103  of  the 
JTPA  induding  single  statewide  service 
delivery  areas. 

No  acceptable  application  was 
received  from  an  eligible  applicant 
within  the  State  of  Oklahoma  and  the 
Commonwealth  of  Puerto  Rico. 
Accordingly,  the  Assistant  Secretary  for 
Veterans'  Employment  and  Twining 
announces  the  availability  of  funds  to 
implement  promms  in  each  of  these 
States  in  the  fulowiog  amounts: 


SIMJOM 


In  accordance  widi  the  SGA 
applications  for  funds  in  these  two 
jurisdictions  will  now  be  accepted  from 
public  agendes:  community-based 
organizatians;  units  of  local  and  State 
government;  Indian  tribes,  bends,  or 
groups  on  Federal  or  State  reserrattons; 
Alaskan  Native  entities;  educational 
institutions;  and  pcfvete  for  profit  and 
nonprofit  organizations. 

Each  applicant  as  of  die  date  of  dds 
notice  and  at  the  time  of  application, 
must  be  geographically  located  in  the 


State  in  which  the  proposed  program 
would  be  implemented.  Further,  each 
applicant  must  demonstrate  that  it 
possesses  the  requisite  understanding 
and  capabilities  to  condud  an  effective 
program  for  targeted  veterans. 

Applications  for  hmds  must  be 
received  by  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training  Service  (SDVETS)  not  later 
than  4:30  pan.,  at  the  SDVETS'  address 
noted  above  on  June  5. 1966. 

It  is  antidpated  that  grant  awards  will 
be  made  by  December  1966. 

Consultati<»  and  technical  assistance 
relative  to  the  developemnt  of  an 
application  under  the  SGA  is  available 
upon  request  from  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training  Service. 

Signed  at  Wadungton,  DC,  this  IStfa  day  of 
April,  1966. 
Donald  E.  flhaiUie. 
Assistant  Secntarffar  Vaterom' 
Employment  and  Tninins- 
[FR  Doc.  88-8780  Ftlad  4-17-88: 8.-45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOyiNISTRATION 

186-29] 

hntant  To  Qrant  ParUaly  Exckiahfa 


wiiaiiianonai  fiy..  uiOi.  ai  aL 

AOtNCV:  National  Aeronautics  and 
Space  Administration. 
ACTNWC  Notice  of  Intmt  to  Grant 
Partially  Exdusive  Patent  Licenses. 


:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Power  Controls 
International  Pty..  Limited  of  Sydney, 
Australia  end  Deishin  Trading  Compeny 
Limited  of  Tokyo,  Japan,  limited 
partially  exdusive.  revocable  licenses  to 
practice  the  invention  described  in  the 
foreign  counterparts  of  U.S.  Patent 
Application  No.  746.160  for  "Segmented 
Tubular  Cushion  Springs  and  Spring 
Assembly".  These  licenses  would 
extend  to  Australia.  Japan.  South  Korea. 
Hong  Kong,  Singapore.  Taiwan,  and  dw 
Peoples  Republic  of  GUna.  Hie 
proposed  partially  exdusive  licenses 
will  be  for  a  limited  number  of  years 
and  will  contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  writh  the  NASA  Patent 
Lioensii«  Regolatfons,  14  CFR  Part  1245. 
Std>part  2.  NASA  will  negotiate  die  final 
terms  and  oooditions  and  pant  die 
partially  exclusive  licenses  unless, 
within  80  days  of  die  date  of  die  Notice, 
the  Director  of  Patent  licensing  raorivas 
written  objections  to  the  grant  togedier 


with  supporting  documentations.  The 
Director  of  Patent  Ucensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Associate 
General  Coonsel  for  Intellectual 
Property  Law  whether  to  grant  the 
partially  exdusive  licenses. 

DATE  Comments  to  this  notice  must  be 
received  by  June  17. 1986. 

ADDlim.  National  Aeronautics  and 
Space  Administration,  Code  GP 
Washington.  DC  20646. 

FOR  nMTHER  BIFOWMATIOII  CONTACT: 

Mr.  John  G.  Mannix.  (202)  453-243a 

Dated  April  11, 1988. 
)ohnE.aUsa. 
General  CoumeL 
[FR  Do&  88-8880  FUed  4-17-88;  846  amj 


NATIONAL  FOUNDATION  ON  ARTS 
AND  HUMANITIES 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Coounittee  Ad  (Pub. 
L  92-463).  as  aoiended.  notice  is  hereby 
given  that  a  meeting  of  die  Music 
Advisory  Panel  Qazs  Fellowships 
Section)  to  die  Netiooal  Council  on  the 
Arts  will  be  held  oo  May  7-9, 1908  from 
9:00  a  jn.  to  6:00  p-m..  Room  714  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW^  Wasfahigton.  DC  20606. 

A  portion  of  dds  mseting  will  be  open 
to  die  public  OB  May  ft  1986.  frtn  1:30 
pan.  to  3:30  p.nL,  to  discuss  Policy  and 
guidelines. 

The  ramaining  sessions  of  this 
meeting  on  May  7-8, 1986  bom  9A)  a jn. 
to  efl)  pjn.  May  6. 1986  from  ftOO  a  jn. 
to  1:30  pjB.  and  May  9. 1986  frtn  3:30 
p  jn.  to  0  pjn.  era  for  the  pmpoae  of 
Panel  review,  discossian.  evahiatioo. 
and  recommendatian  on  applications  for 
finandal  aasistanoe  under  Uie  Netiooal 
Foundation  on  the  Arts  and  Humanities 
Ad  of  1986.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  die  Agency  by  grant 
applicants.  In  accordance  widi  the 
determination  of  the  Chairman 
published  in  die  Fedatal  Regblar  of 
FelKuary  13. 198a  diese  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsection  (C)(4).  (8)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

If  you  need  aocoaunodations  due  to  a 
disabtiity.  please  oontad  die  Office  for 
^wdal  Coostituendes.  National 
Endowment  for  die  Arts.  1100 
Pennsjdvania  Avenue.  NW., 
Washii«ton.  DC  20S06. 202/682-65S2. 
ITY  a02/08a-6496  at  least  seven  (7) 
days  prior  to  &a  i 


UM 
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Further  information  with  reference  to 
thi*  meeting  can  be  obtained  from  Mr. 
John  R  Qark.  Adi^sory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  aOSOe.  or  call  202/682-5433. 
loteRCIack. 

Director,  Office  cf  Council  and  Panel 
Operationa,  National  Endowment  for  the  AiU. 
April  11.  loae. 

(FR  Doc.16-8728  Filwl  4-i7-ae:  8:4S  am) 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-469).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Adyisory  Panel  (Opera-Musical  Theater 
Challenge  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
12. 1986  from  9:00  a  jn.  to  5:30  p  jn..  Room 
73C  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NWm 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  re(x>nunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  coiAdence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
Feburaiy  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c](4),  (6)  and  (9)(B)  of 
section  552b  of  Title  S.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Jolm  H.  Cl^  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
loteRCSuk. 

Director,  Office  of  Council  and  Paitel 
Operatione. 
AprU  11.  IflW. 
[FR  Do&  86-8731  FUsd  4-17-ae:  8:45  am] 
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VlaiMl  Arts  Advtoory  Panel;  MMtmg 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Sculpture  Fellowships 
Section)  to  the  National  Council  on  the 
Arta^wUl  be  held  on  May  12-15, 1966 
from  9H0  a.m.  to  MO  pjn..  and  May  16, 
1966, 9:00-6^)0  p  jn..  Room  716  of  the 


Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washingtoa  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 19ea  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Cleric  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-6433. 
lohnKClariu 

Director,  Office  of  Council  and  Panel 
Operationa. 
April  11. 1988. 
(Fit  Doc  88-8730  Filed  4-17-88(  8:46  am] 
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NATIONAL  SaENCC  FOUNDATION 
Advisory  Paiwl  for  RoguMory  Bloloflri 


In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Regulatory 
Biology. 

Date  and  Time:  N4ay  7. 8,  and  9. 1988  8:30 
ajn.  to  e.-00  pjn. 

Place:  Room  1243.  National  Science 
Foundation.  1800  G  Street  NW..  Waahingtoa 
DC206BO. 

Type  of  Meeting:  Closed. 

Contact  Paraon:  Dr.  Lewia  Greenwald. 
Program  Dtractor,  Regulatory  Biology 
Program.  Room  332.  National  Science 
Foundation.  Washington.  DC  20650 
Telephone  202/367-7875. 

Pttipoee  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  regulatory  biology. 

Agenda:  To  review  aiKi  evaluate  research 
proposals  ss  part  of  the  selection  process  for 
awards. 

Reaaon  for  CIosIim:  The  propoeala  being 
reviewed  include  Information  of  a  proprietary 
or  confidential  nature.  Including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  aaaodated  with  the  propoeala. 
These  matters  are  within  exenptioos  (4)  and 
(8)  of  8  U.S.C  66Sb(c).  Goverament  in  the 
SandttiteAcL 


Authority  to  Cloae  Meeting:  This 
determination  was  made  by  the  Committee 
Management  OfTicer  pursuant  to  proviaions 
of  section  10(d)  of  Pub.  L  82-483.  The 
Committee  Management  OfTicer  was 
delegated  the  authority  to  malie  such 
determinaHoiM  by  the  Director.  NSF.  on  )uly 
6.1979. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
April  14. 1985. 

(FR  Doc  88-8701  Filed  4-17-86:  8:45  am) 
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Advisory  Commmoo  for  Ptiyaico; 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Fotmdation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Physics. 

Date  And  Time: 
May  a  1988;  9M)  am  to  6:00  p.m.  (Open) 
May  9, 1988;  9«0  mm.  to  Noon  (Open) 
May  9. 1988: 1M>  aon.  to  3:00  p.m.  (Ooaed) 
May  9, 1988: 3:00  sjn.  to  6A>  pjn.  (Open) 

Place:  Room  54a  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
D.C  2065a 
Type  of  Meeting:  Part  Open. 
Contact  Person:  Dr.  Marcel  Bardon. 
Director,  Division  of  Physics,  Room  341. 
Nstional  Science  Foundabon,  Washington. 
D.C  2055a  Telephone  (202)  357-7985. 

Summary  of  Minutes:  May  be  obtained 
from  Mrs.  Phyllis  Hurley,  Division  of  Physics. 
National  Science  Foundation.  Waahington. 
D.C.  20550 

Puipoae  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  physics. 
Agenda: 
May  A  19»,  9M)  a  jn.-«M>  pm.  (Open) 
Discusaion  of  funding  iaaues  in  Physics. 
May  a  19».  9K)0  s.m.-Noon  (Open) 
Oversight  review  of  NSF  support  of 
Gravitational  physica,  including 
preaenUtioos  by  NSF  staff  and  the  report 
of  the  Sulioommittee  for  Review  of  the 
NSF  GraviUtional  Physics  Program. 
May  A  790ft  IM)  p.m-3:00  p.m.  (aoaed) 
Oversight  review  of  Gravitational  Physica 

Program. 
MayO.  lam,  3300  pjn.-6A>  pjn.  (Open) 
Continuation  of  nwming  and  previous 

day's  diacusaions. 
Reason  for  Qosing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  mstertala 
conUining  the  names  of  spplicant  institutions 
and  principal  inveatigatars  and  privileged 
informatiaa  from  the  Rlea  pettaining  to  the 
propoeala.  The  meeting  will  alao  include  a 
review  of  the  peer  review  docamentatk» 
pertaining  to  appbcants.  These  matters  sre 
within  exemptioos  (4)  and  (8)  of  5  U.&C 
K3b(c).  Government  ia  the  Sunshine  Act 

Authority  to  Ooee  Meeting:  This 
dstamiaatioo  was  owde  by  the  Coomittee 


Management  OfTicer  pursuant  to  proviaicHis 

of  section  10(d)  of  Pub.  L  92-463.  The 

Committee  Management  Officer  was 

delegated  the  authority  to  make  such 

determinations  by  the  Director,  NSF.  on  |uly 

8.1079. 

M.  Rebecca  Wtokler. 

Committee  Management  Officer. 

April  14  1986. 

|FR  Doc.  86-8702  Filed  4-17-88: 8:45  am] 
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Advisory  Pan«i  for  Advancod 
Scientific  Computing:  MaoUng 

In  accordance  with  the  Federal ' 
Advisory  Conunittee  Act  as  amended 
Pub.  L  92-483,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Advanced 
Scientific  Computing. 

Dates  and  Times: 

May  22— AOO  \M.-5raa  P.M. 

May  23-«.-oa  AA«.-3«)  P.M. 

Place:  Room  54a  National  Science 
Foundation.  1800  G  Street  NV/..  Waahington. 
DC  20550. 
Type  of  Meeting: 

Open 

May  22—8:00  AJ4.-4:00  P.M. 
May  23—8:00  A.M.-3A)  PM. 

Closed 

May  22—4:00  PA1-5KM  P.M. 

Contact  Person:  Dr.  )ohn  W.D.  Connolly, 
National  Science  Foundation.  Washingtoa 
DC  20560  Phone:  202/357-7558. 

Summary  of  Minutes:  May  be  obtained 
from  )ohn  WD.  Connolly 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NSF  support  of 
advanced  scientific  computing. 

Agenda:  The  open  session  will  be  focuaed 
on  planning  and  policy  issues.  These  will 
include  a  review  of  recent  actions  and  budget 
priorities.  The  closed  aesaion  will  discuaa 
pending  propoeala. 

Reason  for  Cloaing:  The  closed  seasion  of 
the  meeting  vnll  deal  wiUi  a  diacuaaion  of 
proposals  containing  the  namea  of  applicant 
Inatitntiona  and  principal  inveatigatora  and 
privileged  institutiona  and  privileged 
information  from  the  files  pertaining  to  the 
proposals.  These  matter*  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552b(c), 
Government  in  the  Suiiahine  Act 

Authority  to  Cloae  Meeting:  Thia 
determination  was  made  by  the  Committee 
Management  Ofiicer  pursuant  to  provisiona 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director  of  NSF  oo  |uly 
6,1979. 

M.  Rab«X8  WlnUar. 
Committee  Management  Officer. 
April  14, 1988. 
|FR  Doc  88-8703  Filed  4-17-88:  a48  am| 


Advlaory  Panal  for  tha  Blophyaica 


In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Adviaory  Panel  for  the  Biophysics 
Program. 

Date  and  Time:  Monday,  Tuesday,  and 
Wednesday.  May  5,  6,  and  7. 1988,  from  8fl0 
AM  to  8:0b  PM. 

Place:  Room  540  The  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
DC  20550 

Type  of  Meeting:  Closed. 

Contact:  Dr.  Patricia  )oat  Program  Director, 
Biophysica  Program.  Room  325.  Phone:  (202) 
357-7777  or  7778. 

Purpose  of  Adviaory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reaaon  for  Cloaing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  daU.  sudb  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  6S2b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  proviaions 
of  section  10(d)  of  Pub.  L  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinstions  by  the  Director,  NSF,  oo  July 
81979. 

Rebecca  %VlBkler, 
Committee  Management  Officer. 
April  14. 1986. 
(FR  Doc  88-8705  Filed  4-17-88: 845  am) 


Agenda:  To  review  and  evaluate  reaearch 
proposals  ss  part  of  the  aelection  process  for 
awarda. 

Reason  for  Closing:  The  proposals  betag 
reviewed  include  information  of  s  proprietary 
or  confidential  luture,  including  tedu^cal 
information:  financial  data,  such  ss  salaries; 
and  peratmal  information  concerning 
Individual  aaaodated  with  the  propoaala. 
These  matters  sre  within  exemptions  (4)  and 
(8)  of  5  U£.C  552b(c),  Government  in  the 
Sunahine  Act 

Audiority  to  Qoae  Meeting:  This 
'  determination  was  made  by  die  Committee 
Management  Officer  pursuant  to  proviaions 
of  aection  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  auch 
determinations  by  the  Director.  NSF,  oo  ]uly 
6,1979. 

Rabooca  Winklar. 
Committee  Management  Officer. 
April  14, 1986. 
[FR  Doc  88-8704  Filed  4-17-88: 8:45  ami 


Adviaory  Panal  for  Prokaryottc 
Oanatica;  Maadng 

In  a(;cordance  with  the  Federal 
Advisory  Panel  Act  as  amended.  Pub.  L 
92-463.  the  National  Science  Foundation 
aimounces  the  following  meeting: 

Namr.  Advisory  Panel  for  Prokaryottc 
Genetica. 

Date  and  Time:  Wedneaday.  May  7— 
Friday.  May  9. 1986. 8:30  fM-MO  FM. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Washington.  D.C  2055a  Room 
1242. 

Type  of  Meeting:  Closed. 

ConUci  Person:  Dr.  Philip  D.  Harrlman. 
Pro-am  Director,  Prokaryottc  Genetics:  (202) 
357-8887. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendatiana  oooocming 
support  for  research. 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  CommRlaa  on  Raador 
Safaguvda.  Suboommmaa  on  Safaly 
PMoaophy.  Tachnology.  and  Crilaria; 
Maating 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology,  and  Criteria 
will  hold  a  meeting  on  May  7, 1966, 
Room  1046. 1717  H  Street  NW, 
Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  die  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  7. 1986— IMPM. 
until  the  conclusion  of  business 

The  Subcommittee  will  review  the 
NRC  Staffs  proposed  resolution  of  USI 
A-17.  "Systems  Interactiona  in  Nuclear 
Power  Plants." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  die  Subcommittee,  its 
consultanU,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  sUff  member  named  below  as 
far  in  advance  as  is  |»acticable  so  diet 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  prelimlnaiy 


/  VoL  51.  No.  75  /  Friday.  April  !>.  198a  /  Notice 
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views  legeidlng  matter*  to  be 
coiMiderad  dnH^  the  balance  of  tfie 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  diacuMiona 
with  repieMntatives  of  the  NRC  Staff, 
ito  consultants,  and  other  interested 
persona  regarding  this  review. 

Farther  infonnetioQ  regarding  topics 
to  be  discussed,  whether  die  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telepooe  call  to 
the  cognisant  ACRS  staff  BMnsber.  Dr. 
Richard  Savio  (tekphoae  302/834-3287) 
between  8:15  AM.  and  5:00  PAl  Persons 
planning  to  attend  this  mealiag  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc^  which  may 
have  occurred. 

Dated:  April  14. 1988. 
Morton  W.Ubnfcta. 
Assistant  Executive  Director  for  Pnjf&ot 
Review. 
(FR  Doc  W-«7B1  FIM  4-17-M(  iDtt  SSM 


IDockatNo.SO-241] 

M 
T( 


By  application  dated  February  8, 1978, 
as  supplemented,  the  Mississippi  State 
University  (the  licensee)  requested  the 
termination  of  Provisional  Construction 
Permit  No.  CPRR-91  for  the  component 
parts  of  the  100  watt  homogeneous 
research  reector  possessed  by  the 
Missisaippi  State  University  and  stored 
on  its  campos  at  Mississippi  State, 
MiseissippL  A  "Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Termination  of  Provisional  Construction 
Permit"  was  published  in  the  Federal 
RegMer  on  March  8, 1979  at  44  FR 12304. 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 
Subseqiiently.  an  "Order  Authorizing 
Disposition  of  Component  Parts"  was 
published  in  thi  Federal  Ragisler  on 
April  4. 1979  at  44  FR  20323. 

The  Commission  has  found  that 
satisfactory  disposition  has  been  made 
of  the  component  parts  in  accordance 
with  the  Order  and  the  Commission's 
regulations  fai  10  CFR  Chapter  L  and  in  a 
manner  not  inimical  to  the  common 
defense  end  security  or  to  the  health 
and  safety  of  the  public. 


The  {adlity  araa  has  been  inspected 
by  the  Commission's  Regiaa  II 
inspectors  and  radiation  surveys 
confirm  that  there  is  no  reaidnal 
radiation  above  normal  background  and 
the  area  is  available  for  uirestricted 
accesa. 

Therefore,  pursuant  to  the  application 
by  the  Misaissippi  SUte  University. 
Provisional  Construction  Permit  Na 
CPRR-01  ia  hereby  terminated  aa  of  die 
data  of  this  Order. 

For  further  details  with  respect  to  this 
action,  see:  (1)  AppHcation  for 
authorization  to  terminate  facility 
license  dated  February  8. 1978,  as 
supplemented.  (2)  the  Commission's 
Onler  Authorizing  Disposition  of 
Component  Parts,  and  (3)  the 
Commission's  rdated  Safety  Evaluation. 
Each  of  these  items  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addreseed  to  the  U.S.  Nadear 
R^ulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  PWR  Ucensing-B. 

Dstad  at  Bethasda.  Maryiand.  this  atk  day 
of  April  1M0. 

For  the  Nadow  Regulalonr  Comaiiaaian. 
Fiaak  |.  Mregiia. 

Director,  Division  ofFWR  Ueensing-B. 
[FR  Doc  88-8780  Filed  4-17-86:  8:45  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  IC-1S048;  812-83881 


Mutual  Banaflt  Fundino,  Inc4 
Application 

April  :i.  1986. 

Notice  is  hereby  given  that  Mutual 
Benefit  Funding.  Inc.  ("Applicant").  520 
Broad  Street.  Newark.  New  Jersey  07101, 
filed  an  application  on  February  18,. 
1988.  and  an  amendment  thereto  on 
April  2. 1908,  for  an  order  of  the 
Commission,  pursuant  to  section  0(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  and  the  rules  thereunder 
for  the  complete  text  of  the  applicable 
provisions. 

Applicant  states  it  was  organised  in 
1964  as  a  wholly-owned  subsidiary  of 
MBL  Holding  Corporation  ("Holdii«") 
which  in  turn  is  a  whoUy-ownsd 
subsidiary  of  The  Mutual  BaMftt  Ufa 


Insurance  Company  ("MBL"!-  According 
to  the  application.  MBL.  a  New  Jersey 
mutual  life  insurance  company  founded 
in  1845.  issues  a  wide  variety  of 
individual  and  group  life  insurance 
policies  directly  and  through  its  wholly- 
owned  stock  life  insurance  subsidiary: 
other  subsidiaries  offer  insurance  and 
investment  products  and  provide 
investment  advisory  services  to 
individuals,  institutions  and  group 
panainn  plans.  Applicant  also  states  that 
it  will  not  issue  voting  securities  to  any 
person  other  than  Holding. 

Applicant  represents  thet  its  principel 
business  «vill  be  to  borrow  money  in  the 
United  States  coauaercial  paper  and 
debt  markets  and  loan  the  proceeds 
thereof  to  MBL  and  its  direct  and 
indirect  subsidiaries.  Applicant  also 
represents  that  all  loans  by  it  to  MBL 
and  its  subsidiaries  will  bear  interest 
equal  to  that  which  Applicant  is 
required  to  pay  to  obtain  funds  through 
its  corresponding  borrowings,  plus  a 
small  mark-up  sufiicient  to  cover 
operating  costs.  Further,  Applicant 
states  that  the  amounts  and  maturity  of 
these  loans  will  allow  Applicant  to 
make  timely  payments  of  principal  and 
interest  on  its  borrowings. 

According  to  the  application,  before 
Applicant  engages  In  any  borrowings, 
MBL  and  Applicant  will  enter  into  a 
support  agreement  ("Agreement") 
providing  that 

(i)  MBL  shall  continue  to  own.  directly 
or  indirectly  aU  the  outstanding  voting 
stock  of  Applicant  and  shall  not  pledge, 
encumber  or  dispose  of  that  stock: 

(U)  MBL  will  cause  Applicant  to  have 
at  all  times  a  tangible  net  worth  of  at 
least  $1.00: 

(iii)  The  Agreement  is  made  for  the 
benefit  of  the  holders  of  all  of 
Applicant's  debt  instruments  (other  than 
subordinated  debt  held  by  MBL  and  its 
subsidiaries)  and  the  holders  of  all  debt 
instruments  guaranteed  by  Applicant 
(collectively,  "Holders  •): 

(iv)  Applicant  for  the  benefit  of  the 
Holders,  will  timely  take  all  action 
under  the  Agreement  to  require  MBL  to 
perform  its  obligatioas  thereunder, 
(v)  Each  Holder  has  a  direct  and 
immediate  right  of  action  against  MBL  to 
enforce  MBL's  obligations  under  die 
Agreement  should  Applicant  fail  to  do 
so: 

(vi)  The  Agreement  may  be  modified 
or  amended  only  in  ways  not  less 
favorable  to  Applicant  or  its  creditors, 
but  may  be  terminated  by  either  MBL  or 
AppUcant  provided  Uiat  MBL's 
obligation  to  maintain  at  all  times  the 
tangible  net  worth  of  Applicant  at  $1.00 
will  remain  In  fall  foroe  and  effect  until 
the  retirement  of  all  oulsteading  debt  ot 


and  all  outstanding  debt  guaranteed  by. 
Applicant  and 

(vii)  Applicant  and  MBL  agree  that  if 
and  to  the  extent  that  Applicant  shall 
fail  to  meet  its  obligations  under  the 
Agreement,  any  creditor  shall  have  a 
direct  and  immediate  right  of  action 
against  MBL  to  enforce  those 
obligatipns.  Although,  according  to  the 
application,  MBL  believes  that  it  will 
never  be  required  to  carry  out  its 
undertakings  under  the  Agreement,  the 
Agreement  provides  assurance  that 
Applicant  will  always  have  sufficient 
funds  to  pay  principal  and  interest  on  its 
indebtedness. 

Applicant  states  that  its  offerings  of 
debt  instruments  ("Notes")  will  have 
maturities  of  no  longer  than  nine  months 
from  the  date  of  issuance  and  will  not 
contain  any  provisions  for  automatic 
extension,  renewal  or  "rollover."  None 
of  the  Notes  will  be  payable  on  demand. 
The  Notes  will  be  issued  and  sold  in 
denominations  of  not  less  than  $100,000. 
They  will  be  offered  to  financial 
institutions,  corporations  and  other 
usual  purchasers  of  commercial  paper. 
The  Notes  will  not  be  advertised  for  sale 
or  otherwise  offered  to  the  general 
public. 

Applicant  states  thet  its  Notes  will  be 
offered  and  sold  in  transactions  exempt 
from  registration  under  the  Securities 
Act  of  1933  ("1933  Act").  Applicant 
represents  that  it  will  provide  each 
offeree  with  disclosure  materials  which 
will  include  a  description  of  the 
business  of  MBL  and  other  data  of  the 
character  customarily  suppUed  in  such 
offerings.  In  the  event  of  subsequent 
offerings,  these  materials  will  be 
updated  at  the  time  thereof  to  reflect 
material  changes  in  the  financial 
condition  of  MBL  and  its  subsidiaries. 
Further,  prior  to  any  issuance  and  sale 
of  Applicant's  debt  securities.  Applicant 
represents  that  such  securities  shall 
have  received  one  of  the  two  highest 
investment  grade  ratings  from  at  least   - 
one  nationally  recognized  ratiiig 
organization. 

Applicant  asserts  that  it  was 
orgaitized  solely  to  provide  funds  to 
MBL  and  its  subsidiaries,  and  that  it  will 
not  engage  in  a  general  program  of 
investment  Applicant  also  asserts  that 
by  virtue  of  the  Agreement  the  Holders 
will  have  access  to  the  credit  of  MBL. 
Accordingly.  Applicant  argues  that  the 
Act  was  not  intended  to  regulate 
companies  such  as  itself  and  submits 
that  the  granting  of  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  bitended  by  the  policy  and 
provisioiu  of  the  Act 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  6. 1986.  at  5:30  pjn.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law  by  certificate) 
shall  be  filed  with  the  request  After 
said  date,  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Conunission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  WhMler. 
Secretary. 

[FR  Doc  88-6785  Filed  4-17-86;  &-45  am] 
sauaa  cooc  an«-et-« 


(Fie  Na  1-82021 

lawMf  DaOstlng:  App«e«tion  To 
WNtidraw  From  Uadng  and 

R«gMratlon;  Pacific  Stock  EMhMO*. 
Inc.  (Standard4rad  Paoor  and  Tretlcra 

Inc.) 

April  11. 1986. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  common  stock  ($.01  Par  Value)  of 
STANDARD-BRED  PACER  AND 
TROTTERS  INCORPORATED 
("Company")  from  listing  and 
registration  on  the  Pacific  Stock 
Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  securities  are  not  and 
have  not  bc^n.  actively  traded  on  the 
Pacific  Stock  Exchange. 

Any  interested  person  may.  on  or 
before  May  2. 1988.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  impoaed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 


granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lofanWhealer, 
Secretary. 

(FR  Doc.  88-8786  Filed  4-17-86;  8:45  am] 
saiaio  coot  aoi*4i-« 


Salf-Ragulatory  Organizations; 
Appicatlona  for  Unlatod  Tradhig 
PrivBagaa  and  of  Opportunity  for 
Hoartng;  PtiNadalphia  Stodt  Excttango. 
Incorporatad 

April  11, 1968. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  diereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Gulf  Canada  Corporation 

Common  Shares,  No  Par  Value  (FUe 
No.  7-8800) 
Gulf  Canada  Corporation 

Series  1  Preference  Shares,  No  Par 
Value  (FUe  No.  7-8010) 

These  securities  are  listed  and 
registered  on  one  or  more  other  nationel 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  2, 1988.  written 
data,  views  and  arguments  concerning 
the  above-referenced  appUcation. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exdiange  Conunission. 
Washington.  DC. 20649.  Following  diis 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Comraissioa.  by  die  DIvisiaa  of 
Market  Regulation,  puwnant  to  dilsgatod 
authority. 
lotaWhsalar, 
Secretary. 
[FR  Doc  88-8784  Filed  4-17-88;  MS  an) 
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The  participants  in  the  Consolidated 
Quotatioa  Plan  {"CQ  Plan")  and 
ConsoUdated  Tape  AsKidation  ("CTA") 
on  March  12. 1986  submitted 
amendments  *  to  the  Plan  governing  the 
operation  of  the  ooosolidated  quotation 
report^  system  ("CQS")  and  die 
"Restated  and  Amended  Plan  submitted 
to  the  Securities  and  Exchange 
Commission  pursuant  to  Rule  17a-15 
under  Securities  Exchange  Act  of  1S34" 
("CTA  Plan").' 

L  Dasuiptfam  of  the  AnmnAiieiits 

The  purpoM  of  the  amendments  is  to 
adopt  a  new.  oonsolidated  form  for  use 
by  professional  subacribers  to  Network 
B  of  the  (DQ  and  CTA  Plans.  Section  Vm 
of  the  CQ  Plan  and  Section  VII  of  the 
CTA  Plan  currently  require  every 
*>rofessional"  subscriber  who  receives 
quotation  infomatton  or  last  sale  prices 
relatii«  to  Network  B  Eligible  Securities 
to.  among  other  things,  execute  a  form  of 
agreement  with  the  American  Stock 
Exchange  (acting  on  behalf  of  the 
Network  B  Participants)  substantially  in 
tiie  form  of  Exhibit  E  to  the  CQ  Plan  or 
Exhibit  C  to  the  CTA  Plan  TNetwork  B 
Porm'O-  The  Consolidated  Form 
coosolidataa  the  Network  B  Form  and 
several  other  sobocriber  agreements  and 
addenda  thereto. 

The  Commission  believes  that  the 
amendments  represent  a  positive 
enhancement  to  tiie  administration  of 
the  CQ  and  CTA  Plans  that  creates 
opportunities  for  more  efTicient  and 
effective  market  operations.*  In  light  of 
this  conclusion,  and  because  the  CQ  and 
CTA  Plan  participant^  have  stated  in 
their  filings  that  the  amendments 
involve  solely  technical  and  ministerial 
matters  relating  to  subscriber  forms,  the 


amendments  have  became  eflscttvc 

pursuant  to  paragraph  (C)(3Xiii)  of  Rule 

llAa3-2. 

D.  laqiwal  for  Coomaat 

Although  the  amendments  were 
eSactive  upon  filing  with  the 
Commission,  the  Commission  may 
summarily  abrogate  the  amendments 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendments 
by  r^TnF"*f  *""  order  pursuant  to  Rule 
llAa3-Z(cM2).  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
fend  the  a««<«tan«nr»  ot  fair  and  orderiy 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  national 
mariiet  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

In  order  to  assist  the  Commission  in 
determining  whetiier  to  abrogate  the 
amendments  and  to  require  refiling  and 
further  review,  interested  persons  ut 
invited  to  submit  their  views  to  John 
Wheeler.  Secretary.  Securities  and 
Exchange  Conunission.  450  PIftii  Street, 
NW.,  Wasfahigton.  DC  20640.  within  21 
days  from  the  date  of  publication  of  this 
notice  in  tiie  Federal  Register.  The 
Amendments  to  the  CQ  and  CTA  Pian» 
will  be  available  for  p^bc  faispection  in 
the  Commission's  pi]i>lic  reference  room. 
All  communications  should  refer  to  File 
Nos.  4-281  or  S7-423. 

For  the  Commiuion.  by  th«  Division  of 
Msriict  Raeulation.  pursuant  to  delegstod 
suthority.* 

Dated  April  14.  IBM. 


>  TIm  Miiniil T  lo  Am  CQ  and  CTA  PUm  w«i« 

MbmlltMi  pwwMMl  to  Ruto  llAaS-2  u»dar  tha 
SwairiUn  BxcJbw^  Act  of  ISM  ('AcT).  TIm  CTA 
PUn  alM  MM  Mbalttod  pontMol  to  Rub  llAa>-l 
undwIhaAet 

■  Tka  CQ  Plia  »ad  mbiaqaanl  amandBaaU  an 
ooolaiaad  ia  PUa  No.  4-2S1.  Tba  CommiMioo 
•ppiovwi  th«  OQ  nan  ki  aacim—  Kxchuft  Act 
RtloM*  Na  laUS  [imuMry  22. 19S0).  45  FR  mXL 
Tk*  CTA  Han  and  wibaaquant  amandmanta  an 
oontatnad  In  PHa  Na  87-4SS.  Tha  Comwtiatoii 
approvad  tha  CTA  Han  ta  Sacaritlaa  Bxcfcina  Ad 
Ralaaaa  Na  uses  Ouly  ia  ISSS).  4S  PR  «41«. 

•  Sm  aactUM  llA(aXl)(B)  of  tba  Act 


Secretary. 

[FR  Doc  8S-i7n  Filed  4-17-aac  a:45  am] 


NaS4-lS11%l 


S«H4)«gulatory  OrvMteHonMtoMM 
ol  FMng  and  ImiMdMs  EftacttvwMsa 
of  PropoMd  Rulo  CiMnQO  by  Iho 


The  Municipal  Securities  Rulemaking 
Board.  1818  N  Street  NW..  Washington. 
DC  20036  on  March  17, 1986.  submitted 
copies  of  a  propoeed  interpretation  of  a 
rule  (hei«after  sometimes  lef  erred  to  as 
the  "propoeed  rule  cbangs")  pursuant  to 
Section  19(bHl)  of  the  SM»ittM 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder.  The  interpretation  of 
Board  rule  G-17,  on  fair  dealing,  states 


« 17  CFR  I00JI>-«(aK27). 


that  the  Board  reooyiixes  tiiat  pending 
legislation  that  ¥rould  amend  the 
Internal  Revenue  Code  has  created 
uncertainty  as  to  whether  interest  paid 
aa  certain  municipal  securities  issues 
could  be  deemed  subject  to  federal 
income  taxation,  and.  if  so.  whether  any 
such  issues  would  be  deemed  taxable 
retroactive  to  their  date  of  issuance.  The 
Board  views  the  uncertain  federal  tax 
status  as  material.to  an  investor's 
investment  decision  about  nrnnidpal 
securities,  and  hence,  the  interpretation 
provides  that  this  uncertain  status  must 
be  disclosed  to  customers  at  or  before 
execution  of  a  transaction  in  such 
securities. 

In  regard  to  the  confirmation 
disclosure  requirements  of  Bo€ud  Rule 
G-15(a).  the  Board  recognixes  that  a 
dealer  is  not  required  to  disclose  on  a 
customer  confirmation  the  existence  of  a 
legal  opinion  concerning  uncertain  tax 
status.  Hence,  the  proposed  rule  diange 
states  that  a  dealer  has  the  discretion  to 
include  information  as  to  such  uncertain 
tax  stains  on  a  customer  confirmation. 

This  proposed  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  sudi  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
submission  within  21  days  bom  the  date 
of  publication  in  Uie  Fadasal  Raglstar. 
PeraoQS  submitting  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Securities  and  Exchange 
Commission.  4fiO  Fifth  Street  NW.. 
Washington.  DC  20540.  CommenU 
should  refer  to  Pile  Na  SR-MSRB-8fr-7. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  witiiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
Inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  the  filing  and  any  subsequent 
amendments  also  will  be  available  at 
tiie  offioB  of  die  MSRB. 

For  the  Coiiai— ton,  by  tha  Diviaioo  of 
Market  Regiilatioa  pvMiant  to  delagatad 
authority.  17  CFR  nU0-3(aXl2). 


DatwkApiill^ 


(FR  Doc.  86-8778  Piled  4-17-88;  8:4»aBi) 


(Reieaae  No.  S«-23120/Apn  11. 19P 
NaSR-NASO-te-Sl 

SaH-Ragiriatory  Organizattont: 
National  AaaociaMon  off  SacuHBaa 


The  National  Aasodation  of  Securities 
Dealers,  Inc.  ("NASIT')  submitted  on 
February  20;  1906,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)  of 
the  Secorities  Exchange  Act  of  18M  (the 
"Act")  and  Rule  19l>-4  theremder  to 
delete  Part  vm,  Schedtde  C  of  its  By- 
Laws.  The  rule  change  eliralnates  &e 
exemption  from  examinatton  that  had 
been  avaflable  to  persons  seadng 
registration  widi  the  NASD  who  were 
formerly  associated  with  brokeiHleala* 
registered  under  die  SBCO  program.  A 
precondition  of  the  exemption  was  that 
the  appbcanfs  assodatioB  witfi  the 
SECO  broker-derier  had  not  been 
terminated  for  two  years  or  more  prior 
to  the  NASITs  receipt  of  the  application 
for  registration.  Because  die  SECO 
program  was  aboMied  more  dian  two 
years  ago,  that  exemption  is  no  longer 
available. 

Notice  of  the  proposed  rule  diange 
together  widi  die  terms  of  sabstanoe  of 
the  proposed  rule  diange  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22974.  March  6. 1986)  and  by  publication 
in  die  Federal  Register  (51  FR  8000. 
March  12, 1966).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

Hie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  dw  NASD  and.  in 
particular  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder. 

,  It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  that  die 
above-mentioned  proposed  nile  change 
be.  and  hereby  ia,  approved. 

Fnf  till  rmmtiT"—  ^  "--  "'••'-'—  "* 
Market  "-§"'-*•—  pursuant  to  delegated 

■■dnrity.  17  CFR  aaaao-aM(i2). 


•6-1S1 


NaiM-t91(M( 


of  FMnQ 

Aooalaralad  Approval  of 

Rtda  Changa  by  Maar  Voik 

Eictianoai  inc. 

Pursuant  to  Sectkm  tafbyW  of  the 
Securities  Bxchaope  Act  of  1B4. 15 
U.S.C  78a(bHl).  aottoa  is  hereby  given 
diat  oa  March  24. 1988,  the  New  York 
Stock  BxdMi^e,  Inc.  Qed  widi  the 
Sccarities  and  Exehangw  CommisaioB  a 
proposed  tola  ekanps  aa  described  tai 
items  I,  n.  and  III  bdow,  wfakh  items 
have  been  prepared  by  the  self- 
regulatory  organiaatioD.  The 
Commission  is  publishing  this  notice  to 
solicit  «•»«»"«"**»  oD  the  pr<YK>sed  rule 
change  bom  interested  persona. 


Statamsolor 
die 


The  purpose  of  dds  proposed  rule 
change  ia  to  revise  the  list  of  Exchange 
rule  violathins  and  fines  anificable 
thereto  pursuant  to  Rule  47BA 
"Imposition  of  Fines  for  Minor 
Violation(s)  tt  Roles"  (tbe  "Rale  47aA 
Violations  List")  by  adding  to  the  list  the 
failure  to  transfiBr  a  customer  securities 
account  in  accordance  with  the 
requirements  of  Rule  412.  "Customer 
Securities  Account  Transfers,"  and  the 
inteipretations  diereimder. 

n.  S^-Bafulalafy  OnsriiaHan'a 
Stataaant  af  Aa  Paipaaa  al.  aai 

for.  Iha  Pnipoaad  Stde 


Secntaty. 
(FRDoc.»4777 


in  its  fihng  with  the  Comraissioa.  tte 
self -regulatory  organization  hiduded 
statements  concerning  dw  purpose  of 
and  basis  for  tin  prc^osed  rale  diange. 
The  text  of  dieee  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  sdf-tegnlatory 
organization  has  prepiaiad  sammaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below,  of  die  most  sipiificant  aspects  of 
sudi  statements. 

(A)  Self-Regulatory  Organizatioo'B 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  ProposedRuJe 
Change 

Rale  47eA  provides  diat  the  Exchange 
■ay  impoee  a  fine,  not  to  exceed  tSJOO. 
on  any  member,  member  lapsniisHnn 
allied  member,  approved  petaoB.  or 
r««ii«tered  or  aoa-tegisteted  employee  of 
a  member  or  aiamhar  organiiation  for  a 
violation  of  oartain  spirlllii  laks  tet 
die  Exch— pa  ditawriasi  is  majpt  in 
natiire.  IW  pvpaw  al  tks  Rate  496A 
pracadara  ii  te  pwvldR  for  a  laiMiaaa  to 
a  fute  violation  wImo  a 


sanctianiB< 

initiatioBef8'Ml( , 

prooeadiai  andar  Rate  478  is  not 
suitaUe  becaaaa  sack  a  ptooaadtai 
would  ba—woaaHy  and  tfcaa- 
consumlag  than  wadA  he  wanaalad 
given  the  minor  nature-of  the  violation, 
Rule  47eA  providea  for  su^  an 
appropriate  raspoosa  toi 
of  certain  Earhaaga  i 
iU  specified  raqakad  . 
preserrii«  the  dua  procass  ii#as  af  the 
accused  Ite  Bate  476A  Vlalallaaa  Ual 
specifies  duise  rate  vietelions  that  asay 
be  dM  sabtect  of  finaa  OHler  the  rate 
and  also  spot  Hies  tha  miwit  d  snch 
fines. 

The  pnrpoee  of  thte  proposed  rate 
diange  is  to  add  die  faihire  to  transfer  a 
customer  securities  account  hi 
aoBordance  with  the  reqabements  of 
Rute  412  and  the  hitwpretetions 
thereunder  to  die  Ride  47BA  Vi<dations 
List  Rute  412  and  its  interpretatioBS, 
wUdi  becaan  afrauUve  Fabiuary  24, 
1986.  an  taitended  to  provide  means  of 
facilitating  and  ensuring  prompt  and 
effident  transfers  of  costomer  secarities 
accounts  between  member 
organizations.  In  genend.  die  nde  and  its 
-  interpretations  requira  diat  when  a 
customer  requests  a  transfer  of  hte,or 
her  entire  account  from  one  member 
organization  to  another,  diat  accotmt 
transfer  must  occur  widtin  ten  business 
days. 

To  assist  the  Exchange  in  enforcing 
Rule  41Z  the  rule  qiedfically  provides 
the  Exchange  widi  die  discretionary 
authority  to  inqtose  a  tete  fee  of  sp  to' 
$100  per  aecaritiea  accoant  for  aa<^  day 
a  mendMT  otpanisatian  teib  to  adhsse  to 
the  time  frames  or  procedures  reqiairad 
by  the  rute  and  its  interpretatioBa.  Thte 
tete  fee  provision  is  intended  to  be 
utilized  iriien  patterns  of  <Blatnriness  hi 
transfen  of  accounts  an  detected 
involving  a  particular  member 
organization.  SinoB,  howavar,  the  i 
account  transfar  reqpdi 
phased  to  to  apply  only  to  a 
ipnyimiii  rannbar  of  aoooant  < 
faiitiated  by  a  member  organitatifai  ia  a 
singte  day  (sae  tettar  froas  Donaki  van 
WeezeL  Managing  Diiactar  for 
Regutetory  Affairs.  New  York  Stodc 
Exchange,  Inc  to  Richard  Chase, 
Assodate  Direclor  of  tha  Dfviaian  of 
Market  Regutetion.  Seuulties  and^ 
Exchanger  ..^-»_ 

12. 1986).  i 

have  only  been  aOeUiva  a  i 
die  Eachanft  i*  canaady  aaahte  to 
satlaiactarily  diiteimins  A     ... 
compliance  stsariaada  toapply  to 
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however,  would  provide  for  interim 
sanctions  by  the  Exchange  for  violations 
of  Rule  412  or  its  interpretations,  and,  at 
the  same  time,  provide  the  Exchange 
with  needed  flexibility  in  monitoring 
compliance  and  imposing  variable 
sanctions. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  in  that  it  is  designed  to  protect 
investors  and  the  public  interest  by 
requiring  expeditious  transfers  of 
customer  securities  accounts.  The 
proposed  rule  change  also  is  consistent 
with  the  finding  of  Congress,  as 
expressed  in  section  17A(a)(l)(A)  of  the 
Act,  that  "[t]he  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  including  the  transfer  of 
record  ownership  and  the  safeguarding 
of  securities  and  funds  related  thereto, 
are  necessary  for  the  protection  of 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors." 

In  addition,  the  proposed  nde  change 
will  advance  the  objectives  of  section 
e(b)(6)  of  the  Act  in  that  it  will  permit 
member  organizations  to  be 
"appropriately  disciplined"  for 
violations  of  Rule  412  or  its 
interpretations  in  those  instances  when 
a  violation  is  minor  in  nature  but  a 
sanction  more  serious  than  a  warning  or 
cautionary  letter  is  appropriate,  while 
providing  a  fair  procedure  for  imposing 
such  a  sanction,  in  accordance  with  the 
requirements  of  sections  6(b)(7)  and 
6(d)(1)  of  the  Act 

(B)  Self-Regulatory  OrganixaUon'a 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rule  change  does  not  impose 
any  burden  on  competion  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(C)  Self-Regulatory  Organization '» 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  soliqlted 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Data  of  BffactiveiMss  of  the 
Proposad  Rula  Change  and  Timing  for 
Commltakio  Action 

The  Exchange  has  requested 
accelerated  effectiveness  of  the 
proposed  rule  change  pursuant  to 
Section  19(b)(2)  of  die  Act  Rule  412 
became  effective  on  February  24, 1986. 
The  Exchange  believes  that  the 
application  of  minor  rule  violation 
procedures  to  Rule  412  is  necessary  to 
encourage  compliance  with  account 


transfer  requirements.  Consequentiy,  the 
Exchange  requests  accelerated 
effectiveness  to  ensure  timely 
availability  of  the  enforcement 
mechanism. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secrities 
exchange,  and  in  particidar,  the 
requirements  of  Sections  6  and  17A  and 
the  rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  the 
proposal  in  that  Rule  412  serves  an 
important  function  in  the  protection  of 
investors  by  requiring  prompt  transfers' 
of  customer  securities  accounts. 
Assuming  that  the  Exchange  is  correct 
when  it  states  that  a  schedule  of 
penalties  is  necessary  for  effective 
implementation  of  the  rules,  and  since 
that  schedule  is  already  in  effect  it 
would  be  a  benefit  to  the  investing 
public  to  grant  accelerated 
effectiveness. 

IV.  SoUdtadon  of  Commaota 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission.  450  Fifth  Sti^et  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  6 
U.S.C  552.  will  b«  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [date  21  days  from  data 
of  publication]. 

The  Commission  finds  that  the 
pn^x>sed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2]  of  die  Act  tiiat  Uie 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  CommiHion.  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

lohnWhMiar. 

Secretary. 
Dated:  April  11. 198S. 

Exhibit  lA— List  of  Exchange  Rule 
Violations  and  Flnfls  Applicable  Thereto 
Pursuant  to  Rule  47Uk 

Additional  italicind. 

•  Rule-15(c)  requirement  to  issue  ITS 
pre-opening  notifications 

•  Rule  ISA  requirement  to  comply 
with  ITS  block-trade  policy 

•  Rule  79A.30  requirement  to  obtain 
Floor  Official  approval  for  trades  at 
wide  variations  from  last  sale 

•  Rule  123A.40  requirement  to  obtain 
Floor  Official  approval  for  election  of 
stop  orders 

•  Rule  104.12  ^>ecialist  investment 
account  rule  violations 

•  Rule  112(d)  Competitive  Trader 
stabilization  requirement  violations 

•  Record  retention  nde  violations 
(Rules  117, 121. 123, 123A.2a  410) 

•  Reporting  rule  violations  (Rules 
97.4a  104ASa  107.3a  112A10) 

•  Violations  of  Exchange  policies 
regarding  procedures  to  be  followed  in 
delayed  opening  situations 

•  Rule  134(c)  and  (e)  requirement  to 
comply  with  specified  QT  procedures 
and  time  periods 

•  Rule  440B  short  sale  rule  violations 

•  Rule  107.10  RCMM  stabilization 
requirement  violations 

•  Requirement  to  participate  in  the 
pilot  program  to  test  revisions  to  the 
Specialist  Performance  Evaluation 
Cfuestionnaire  ("SPEQ")  and  its 
associated  processes  by  completing  and 
rehmdng  "screening"  and  "SPEQ" 
questionnaires  within  specified  time 
periods 

•  Failure  to  collect  and/or  submit  all 
audit  trail  daU  specified  in  Rule  132 

•  Failure  to  transfer  a  customer 
securities  account  in  accordance  with 
the  requirements  of  Rule  412  and  the 
interpretations  thereunder 


tMsei  a  ->o*er  ii 
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Oa  lanuary  27. 1986^  SCCP  and 
Philadep  filed  with  tha  Co— liwiwi, 
pursuant  to  aactkn  19(bMl)  of  the 
SMwiittas  Exchanta  Act  of  1834  itha 
"Act"^  IS  ILSjC  78a(bKl).  propoMd  rala 
changaa  that  wauld  panaliia 
participants  for  failing  to  confim 
prompdy  the  accwcacy  of  SOCP/ 
Pbiladep-griwiated  Boothly  accouat 
statwants 

Noftksa allha pvopoaod nde  I 
was  pofaliahad  ia  Sacoritts 
Act  Release  Nos.  22873  and  22874  |S1  PR 
5629,  February  14. 1988k  and  S&  FR  seaOc 
February  14. 1986).  No  letters  of 
comment  were  received  by  tha 
Commission. 

By  letter  dated  February  27. 1986, 
SCCP  cmd  Philadep  requested  that  the 
proposals  be  withdrawn.  SOCP  and 
PUbdep  hafva  dMMad  «■  altaHMtf** 
proposals  which  wMI  ha  aabodttod  to  Iha 
Commission  following  Board  approvaL 
In  reaponsa  to  tlds  request  the 
Conunission  grants  the  wididrawal  of 
die  proposed  rule  dianges. 

It  ia  thawfora  ocdefed.  pwrsiiant  to 
Section  19(b)(2)  of  tha  Ad.  Aat  the 
proposed  rale  changes  be,  and  hereby 
are.  withdrawn. 

Par  thsCsoHnissiaa  by  the  Division  of 
Maiiat  Regulation,  pursuant  to  delegated 
autfMvity. 

Dated:  April  14. 1966. 


SecfvCary. 
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SMALL  BUSINESS  ADMINISTRATION 
Roglon  IX  Advtoory  Cound;  PuMe 


The  U.S.  Small  Business 
Administration.  Region  DC  located  in 
tha  geographical  area  etFnwno, 
Caiifernia.  wiB  hold  a  pabRe  uiouHiig  at 
9:00  a  jn.  on  May  8, 1988^  at  tin  Fresno 
District  Office.  2202  Monterey  Stiaat. 
Suite  108.  Fkeana  California  to  (fiscuss 
sadi  msMara  aa  nay  b*  preaaotod  by 


For  ibrlBar  {nraraiation.  write  of  cao 
Peter  J.  Beisin.  District  IMrector.  U.S. 
SmaU  Bnainass  Administration.  2202 


Monterey  Street  Suite  zOB,  Preano, 
California,  93721,  (28^  487-6791. 
ieaa  M.  PIowsk. 

Director,  Offhx  of  Advisory  Couticih. 
April  iai06& 
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Roglon  X  Avvibory  CovicR!  pmmc 


The  SaaU  Buainesa  AdauDistratiflBi. 
Region  X  Adviaoty  CoaadL  located  ia 
the  geographical  area  of  Brtaa,  Idaho. 
will  hold  a  public  meeting  at  lOKX)  a  jn,^ 
Tuesday,  April  29, 1888,  at  the  Owyhee 
Plaza  "Regency  Room",  1109  Main 
Street  Boise.  Idaho,  to  dMCoaa  aacn 
businaaa  aa  nay  be  presented  by 
members,  die  staff  of  \i&.  Soall 
Business  Administration,  and  others 
attending. 

For  further  iidormation.  write  or  call 
)oae|rii  G.  Kaeppner,  District  Director, 
U.S.  Small  Business  Administtation. 
1020  Main  Street  Suite  29a  Boise. 
Idaho— (208)  334-1888. 
)aenM.Nowak, 

Director.  Office  of  Advisory  Councils. 
Apra  10, 1666. 
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The  U.S.  Small  Business 
AdasiBiatrattoii.  RagioB  DC  located  in 
tha  taspaphlcal  area  of  San  Diego. 
Califnnia,  will  hold  a  public  meeting  at 
9:00  ajn.  on  May  Z 1986,  in  the  Federal 
Building,  880  Front  Street  San  Diego, 
California.  82188.  Room  2-S-14,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
othara  attending. 

For  further  information,  write  or  call 
George.  P.  Chandler,  Jr.  District  Director, 
U.S.  SmaB  Boaineaa  Adadnistration.  880 
Front  Stieat  Koon  4-S-2B.  San  Diego, 
California.  92188,  (619)  293-72SZ. 
lawM-Nowak. 

Director.  Office  of  Advisory  Councils. 
^irfl  KX 1666. 
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meeting  at  9:88  a.fli.  on  Tuesday,  April 
29, 198a  at  the  Bank  of  America 
Execntive  Board  Room,  555  Soeth 
Flower  Street  Los  Angeles,  California 
00071.  to  (fiscaes  snch  matters  as  may  be 
presented  by  raeuibeis,  staff  of  the  U.S. 
Rwmil  Business  AdniniatratiOB,  or 
others  present 

For  fnrfber  rnfomatiou,  write  or  cafl 
M.  Hawley  Snidi,  District  Director.  U.S. 
Small  Dnsiness  Administration.  350 
South  Figueroa  Street  Suite  #eoa  Los 
Angeles,  Califotnia  90071.  Telephone 
No.  (213)  894-2977. 
leaaMNowak. 

Director.  Office  of  Advisory  CouncHt. 
April  lai 
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IX 

The  VS.  SmaB  Business 
Adminlatratlon.  Region  K  Advisory 
Council,  located  in  the  geograpUeal  area 
of  Los  Angeles,  will  hold  a  public 


D^AimiEirr  of  state 


SatatynfUfoatl 

oni 

of  FMdnQ' 

The  Woridi^  Group  on  Stohflity.  Load 

Lines  and  on  Safety  of  HsUng  Veaaria 
of  die  gyVvM'wiH—  oa  Safety  of  Ufa  at 
Saa  (SCHAS)  wffl  conduct  aa  agm^ 
meetiiv  on  May  8, 1986  at  10:00  AM  in 
room  1388  at  Coast  Guard  Haadqjuartafs. 
2100  Second  Street  SW..  Waahington. 
DC 

Tha  paipoae  of  the  meeting  is  to 
discBsa  tha  advance  papers  received 
and  die  U.S.  position  fat  Sasaion  31 
scheduled  far  )uae  2-a  1988  Itaaa  of 
principal  iatareat  on  tha  agenda  far  this 
session  aia: 

—Sabdinriakm  of  Dry  Cargo  SUpa 
—Intact  StidMhty  -. 
—Residual  Stability  far  Psssingnr  SWpa 
— Double  Bottoaa  in  shipa  oAar  ^an 


— -nedonsntofWelb  on  Mobile 

Drilling  UniU 
—Review  of  Stability  far  Mobile  DrfUng 

Units 
—Information  for  the  Master 
—Future  Revision  of  the  Load  Line 

Convention 

For  further  information  contact  Mr. 
W  A.  Cleary.  Jr.,  VS.  Coast  Gaard 
Headquarters  (G-MTH-5).  nOB  Second 
Street  SW..  Washington.  DC  2D68S. 
Telephone:  (202)428-2187  or  Z188. 

WorUnt  CHHip  on  Radto 

The  Working  (koup  on 
Radioconananicatfons  of  die 
Subcoarndttee  on  Safety  of  Life  at  Saa 
will  conduct  an  open  meeting  on  May  a 
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1965  at  9-^  AM  in  room  S230  of  the 
Department  of  Transportatioa.  400 
Seventh  Strmt.  SW..  Waihington.  DC 
2060a  '     . 

The  purpoie  of  the  meeting  te  to  ^ 
prepare  U.S.  Positions  for  the  32nd 
Session  of  the  Subcommittee  on ' 
Radiocommunications  of  the 
bitemational  Maritime  Organization  to 
be  held  in  London,  December  1-5, 1966. 
In  particular  the  working  group  will 
discuss  the  following  topics: 
— Maritime  Distress  System 
— Digital  Selection  Calling 
— Satellite  Emergency  Position 

Indicating  Radio  Beacons  (EPIRBs) 
— Preparations  for  the  International 

Telecommunication  Union  (ITU) 

World  Administrative  Radio 

Conference  (WARC)  for  Mobile 

Telecommunica  tions 
— Preparations  for  the  International 

Radio  Consultative  Committee  (CCIR) 

Study  Group  8. 

For  further  information  contact  Mr. 
Richard  Swanson,  U.S.  Coast  Guard 
Headquarters  (G-TPP^/64),  2100 
Second  Street.  SW.,  Washington.  DC 
20593,  Telephone:  (202)426-1231. 

National  Committee  for  the  Preventioa 
of  Marine  Pollution 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution  (NCPMP) 
will  conduct  a  special  meeting  on  )uly  2. 
1986  at  1:90  PM  in  room  2415  of  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW..  Washington.  DC. 

The  purpose  of  this  special  meeting 
will  be  to  ascertain  the  desirability  of 
U.S.  ratification  of  Annex  V 
(Regulations  for  the  Prevention  of 
Pollution  by  Garbage  from  Ships)  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973, 
as  modified  by  the  Protocol  of  1978 
Relating  thereto  (MARPOL  73/78). 
Previous  U.S.  positions  on  Annex  V.  the 
potential  for  U.S.  ratiification,  and  its 
eventual  entry  into  force  internationally 
will  be  discussed. 

Annex  V  Requirements:  Specificatty, 
Annex  V  Regulations  would  apply  to  all 
ships  and  would  prohibit: 

(1)  Disposal  into  the  sea  of  all  plastics, 
including  but  not  limited  to  synthetic 
ropes,  synthetic  fishing  nets  and  plastic 
garbage  bags.  The  accidental  loss  of 
synthetic  Hshing  nets  is  exempted 
providing  that  all  reasonable  efforts 
have  been  taken  to  prevent  such  loss. 

(2)  Disposal  of  dunnage,  lining,  and 
packing  materials  which  «vill  float, 
within  25  nautical  miles  from  the  nearest 
land. 

(3)  Disposal  of  food  wastes,  glass, 
rags,  paper,  metal,  bottles,  crockery,  and 


similar  refuse  within  12  nautical  miles 
from  the  nearest  land. 

Annex  V  would  also  require  adequate 
facilities  at  ports  and  terminals  for 
reception  of  garbage  from  ships. 

Members  of  the  public  may  attend 
each  of  these  meetings  op  to  the  seating 
capacity  of  the  rooms. 

For  further  information  or  for 
documentation  pertaining  to  the  NCPMP 
meeting,  contact  either  Lieutenant 
Commander  D.B.  Pascoe  or  Lieutenant 
G.T.  Jones.  U.S.  Coast  Guard 
Headquarters  (G-WER-3).  2100  Second 
Street,  SW..  Washington,  DC  20593. 
Telephone:  (202)  426-9573. 

Dated:  April  11.  1986. 
Richard  C  SdMors. 

Choimar,  Shipping  Coordinating  Conunittae. 
|FR  Doc  86-8604  nied  4-17-66  645  am] 

MLLMO  COOe  4710-eT-« 


DEPAfmiENT  OF  TRANSPORTATION 

Otfica  Of  tha  Sacratary 

Application  for  an  All-Cargo  Air 
Sarvica  Cartlflcata 

In  accordance  with  Part  291  (14  CFR 
291).  notice  is  hereby  given  that  the 
Department  of  Transportation  has 
received  an  application.  Docket  43735, 
from  Milam  International,  Inc  d/h/a 
PremAir,  12830  Bast  Control  Tower 
Road,  Englewood,  Colorado.  80112.  for 


an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  provisions  of  \  291.12(c)  of 
Part  291,  interested  person  may  file  an 
answer  to  this  application  within 
twenty-one  days  (21)  after  publication  of 
this  notice  in  the  Federal  Register.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  Docket 
43735.  Documentary  Services  Division, 
Room  4107,  Department  of 
Transportation,  400  7th  Street  SW., 
Washington.  D.C.  20500.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Federal  Aviation  Act  or 
the  Department's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

Dated:  April  15. 1966. 
Paul  L.  Gretch. 

Director  Office  of  Aviation  Operations. 
(FR  Doc.  66-6795  Filed  4-17-66: 6:45  am) 

MLUNQ  COM  4S10-SS-M 

Agraamanta  FMad  During  tha  Waak 
'  Ending  AprH  11. 1986 

Agreements  filed  with  the  Department 
of  Transportation,  under  sections  408, 
409.  412  and  414  during  the  week  ending 
April  11, 1966. 

Answers  may  be  filed  within  21  days 
from  the  date  of  filing. 


/^  S  19* 

Apr  It.  II 

Apr  II.  II 


No 


0)  tmamMontf  A*  Tranport 

oi  InwrnaHowl  Air  Trwaport 
it  ir«««n«»eni  A«  Tranapon 


kon  Sytt  to 
TC3 

Londorv  Toror^o 

P'opofHonal 
FVM 
Sp«aal 


NorVi  AttanHc- 

AMia. 


fVopOMd 


F«b.se,  II 


PUlUs  T.  Kaylor. 

Chief  Documentary  Services  Division. 
(FR  Due.  86-8792  Filed  4-17-66;  6:46  am] 
WLUNacoot  ««io-«>.« 


Applications  for  Cartiflcataa  of  Public  Convanienca  and  Nacaaalty  and  Foraign 

Air  Carriar  Parmlts  Filad  Undar  Subpart  Q  of  Dapartmant  of  'tansportatioifB 

Procadural  Ragulattona;  Waak  Endad  April  11,  1986 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope 
arft  set  forth  below  for  each  application.  Following  the  answer  period  DOT  may  process 
the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order  or  in  appropriate  cases  a  final  order  without 
further  proceding.  (See  14  CFR  302.1791  et  seq.) 


ommat 

OocM 
No. 

DMOlplon 

Apr.  ta  ISM 

43476 

Thnidad  and  Tabi«o  (BWILA  WmntHann  Nnmi*  Corporalion.  c/o  John  L  WehardMn.  Vamw.  UplM.  9mn*mt.  ttePtmtan  and 
Hvid.  Sua*  1000.  laaO  L  SMM.  NW..  WaMnglon.  DC.  10036. 

»w  miCcMion  10  M  to  indut*  'Mm/Hnaun/ommon  m  »  ouMmnirmi  poM  wHh  Boatan. 
AnOMara  may  b*  Had  by  May  6.  1M6 

Pbyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
(FR  Doc  86-6793  FUed  4-17-66: 8:45  ami 


(Oockat  43754) 

NWA-RapubIc  Acquiaition  Casa; 
Aaalgnmant  of  Procaading 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  9400A,  Nassif  Bldg.  400  7th 
Street.  SW..  Washington.  DC  20590. 
telephone  (202)  426-5560. 

Dated  Washington.  DC  April  IS.  1966 
EHas  C  Rodrifues. 
Chief  Administrative  Law  Judge. 
(FR  Doc  66-8794  Filed  4-17-86;  a-45  am] 


Fadaral  Aviation  AdmMatraHon 
IDoekat  Na  24741;  PatWon 


NoUca  PE  aa^l 


Patltlon  of  Unitad 
Examption  From  a 
H  to  Part  121 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Request  for  comments. 


for  an 

%P6  ^^p^p^^W  ^a^a^ 


r.  This  notice  publishes  for 
public  comment  the  petition  of  United 
Airiines  (United)  dated  July  sa  1985. 
The  petitioner  requested  an  exemption 
from  a  portion  of  Appendix  H  to  Part  121 
of  the  Federal  Aviation  Regulations 
(FAR)  to  the  extent  necessary  to  permit 
the  1  year  instructor  employment 
requirement  of  the  Appendix  H. 
Advanced  Simulation  Training  Program, 
to  be  acquired  with  either  United  or  any 
other  Part  121  air  carrier.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of  this  aspect  of  FAA's 
regulatory  activities. 
OATK  Comments  must  be  received  on  or 
before  May  &  1966. 
fiwrflttt  Send  comments  on  this 
petition  in  duplicate  to:  Federal  Aviation 
Administration.  OfBce  of  the  Chief 
Counsel  Attn.:  Rules  Dodcet  (AGG-ZOt). 


Petition  Docket  No.  24741.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 
FOR  nMTNDI  MPONMATION  CdNTACT. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  915G.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
426-3644. 

suanjEMCNTAiiv  information:  The  FAA 
originally  received  the  petition  for 
exemption  from  United  Airlines  on 
August  2. 1965.  Petitioner  requested  an 
exemption  from  a  portion  of  Appendix  H 
to  Part  121  of  the  FAR  to  the  extent 
necessary  to  permit  the  1  year  instructor 
employment  requirement  of  the 
Appendix  H.  Advanced  Simulation 
Training  Program,  to  be  acquired  with 
either  United  or  any  other  Part  121  air 
carrier. 

On  October  31. 1965.  tha  FAA  granted 
Exemption  No.  4548  to  United  Airlines. 
Thereafter,  objections  were  raised  that 
interested  parties  had  not  been  afforded 
the  opportunity  to  comment  on  the 
United  petition.  The  FAA  has 
determined  that  it  would  be  in  the  public 
interest  to  afford  the  public  an 
opportunity  to  conunent  Based  on  the 
.  comments  received  by  the  agency  on 
this  notice,  the  FAA  may  elect  to  take 
no  action  with  respect  to  Exemption  No. 
4548.  or  it  may  amend  or  rescind 
Exemption  No.  4548  granted  to  United 
Airiinas. 

Issued  in  Washington.  DC  on  April  14. 
1966. 
lotaaCeandy. 

Auittanl  Chief  Counsel  RtguJaUon$  and 

Enforcement  Division. 

(FR  Doc  86-8672  Filed  4-17-86: 8:46  am] 


DEPARTMENT  OF  THE  TREASURY 


(Dipt  Ore.  870,  IMS  Rav..  Suppi  Ha.  191 
Suratyi 


lOf 

Auttwrlty.  AOantle  Inwranoa  Ca 

Notice  is  hereby  given  that  the 
Cotificate  of  Audiority  issued  by  die 


Treasury  to  Adantic  Insurance 
Company,  under  the  United  States  Code. 
Tide  31.  sections  9304-9306.  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
is  terminated  effective  this  date. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR2n06.  July  1.1965. 

With  respect  to  any  bonds  currendy  in 
force  with  Adantic  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service.  Finance  Division,  Surety  Bond 
Branch.  Washington.  DC  20226. 
telephone  (202)  634-2319. 

Dated:  April  a  1966 
WXDoc^M. 

Commissioner.  Financial  Management 
Service. 

(FR  Doc  86-6663  Hied  4-17-86;  8»«S  am] 


VETERANS  ADMINISTRATION 
Station  ConMntttaaon  EducatloMi 


Notice  is  hereby  given  pursuant  of 
section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  May  8. 
1966,  at  MOO  p.m.,  the  St  Louis  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowancas 
shall  at  Room  4431. 1520  Market  Street 
SL  Louis.  Missouri  63103.  conduct  a 
hearing  to  determine  whether  the 
approval  of  Robert  J.  Alongi.  d/b/a 
"Rob's  Property  Management"  2300 
Ptakei  Street  Columbia.  Missomi 
65201.  under  the  Emergency  Vatarans' 
Job  Training  Act  (Pub.  L.  86-77)  riiall  be 
reinstated.  All  interested  parsons  shall 
be  permitted  to  attend,  appear  bafbta,  or 
file  statements  with  the  Committee  at 
that  time  and  place. 

Dated:  April  la  1666. 


Director.  VARegitmal  Office. 

(FR  Doc  86-8728  Filed  4-17-86: 645  am] 
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'"  CITATION  or 

n  12672.  dated 
Monday.  April  14. 1966. 
MMVWMLV  AWWOUWCID  TNM  AND  OATI 
Of  MMIIO.  2.-00  p-m.  (eastern  time), 
Monday,  April  21. 1966. 
CHANU  M  TNi  MUTmo:  The  following 
matter  hes  been  added  to  the  open 
portion  of  the  meeting. 

Proposed  Contract  For  Expert 
Services  In  Connection  With  A  Court 
Case. 


CONTRACT  HMON  PON  I 
WfOWMATlON:  Cynthia  C  Mattbawa. 
Executive  OfBcer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  April  14, 1986. 
CyDthU  a  Matthaws. 
Executive  Officer.  Executive  Secretariat 
[FR  Doc.  ae-6803  Piled  4-l«-«a(  10:37  un] 


TNM  AND  OATK  VkOD  a  JO,  April  23. 

1986. 

PiACi:  Hearing  Room  One,  1100  L 

Street.  NW.,  Washington.  DC  20573. 

STATUK  Parts  of  the  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  the  public. 

NATTmt  TO  M  CONSKMNnK 

Portions  open  to  the  public: 

1.  Coniideration  of  a  petition  fUed  by  the 
New  York  Tenninal  Ckinference  to  amend 
track  detention  rules  at  the  Port  of  New  York. 

2.  Constdeiattaa  of  «  Notloe  of  Proposed 
Rulemaidng  relating  to  conference  sarvica 
contract  authority. 


Plidacal 

VoL  n.  Na  75 

FHday.  April  18.  1986 


Portions  cloaad  to  the  public 

1.  Consideration  of  a  petition  for 
reconsideratiaii  of  the  Commissinn's  August 
14, 1086  decision  not  to  investigate  or 
suspend  a  general  rate  increase  by  Trailer 
Marine  Traiuport  Corporation  and  a  request 
for  a  stay  of  that  Increase. 

2.  Docket  No.  85-12— Application  of  the 
loyalty  contract  provisions  of  the  Shipping 
Act  of  1984  to  e  proposed  tariff  ftile  on 
refunda.  Ccnsideratlaa  of  a  patitiaa  for 
declaratoiy  order  and  comments  thereta 

CONTACT  MRSON  KM  HONl 

n»OIIMATION;  Tony  P.  Kominoth, 
Assistant  Secretary.  (202)  523-5725.. 
Tony  P.  Kominoth. 
Assittant  Secretary. 

pnt  Doc  86-8819  FUed  4-16-88: 12:47  pm] 
[sns-si-« 


■OAND  OP  OOVnVKNM  Of  TNi  FDWAL 


)  DATV:  10:00  ajn^  Wednesday. 
April  23. 1966. 

PIACK  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  D.C.  20551. 

6TATU6:  Closed. 

MATrms  TO  M  ooNSioawD: 

1.  Personnel  actions  (appointments, 
promotions,  sssignments,  resssigrunents,  snd 
•alary  actions)  involving  Individual  Federal 
Reserve  System  employees. 

2.  Any  Itams  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  I 

INPOWMATION.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  caH  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  15. 1986. 
laMsMcAfsa. 

Aasociale  Secretary  ofUte  Board. 
[FR  Doc  a»-«78B  Piled  4-lfr-88:  5:10  po] 


TNM  AND  DATB  10:00 
25.1966. 


,  Friday.  April 


:  Adler  Theetre,  100  East  Third 
Street.  Davenport.  Iowa  52801.  (319)  328- 
6555. 
status:  Open. 

iTO  wconsnmmd: 


1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Economic  Conunentsry. 

3.  Review  of  Central  liquidity  Facility 
Lending  Rate. 

4.  Insursnce  Fund  Report. 

5.  Proposed  Revisions  to:  Part  740: 
Advertisement  of  Insurance  Status:  I^ri  741: 
Requirements  for  Insurance  (NCUSIF):  PaM 
745:  Clarification  and  Defmition  of  Account 
Insurance  Coverage. 

THM  AND  DATK IKX)  pjn.,  Thursdsy. 
April  24, 1986. 

fLACK  River  Center,  136  East  Third 
Street.  Davuiport  Iowa  52801,  (319)  326- 


tTATUt:  Qosed. 

MATTmS  to  M  CONSlOCNtO: 

1.  Approval  of  hlfanites  of  Previous  Closed 
Meeting. 

2.  Administrative  Actions  Under  Section 
208  of  the  Fedeal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(AMii). 

3.  Field  of  Memberahip  Bxpanaion.  Closed 
pursusnt  to  exemption  (8). 

4.  Board  Brlaflng.  Cloeed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

5.  Personnel  Actions.  Closed  pursuant  to 
cxsmptioos  (2)  and  (H 

RMI  MKMC  INPORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board. 

Telephone  (202)  357-llOa 

Roaamary  Brady, 

Secretary  of  the  Board. 

[FR  Doc  88-8773  FUsd  4-15-86:  4:42  pm] 


S 
NATIONAL 


Notice  of  previously  Held  Emergency 

Meeting 

TNM  AND  OATK  12:50  pjn..  Monday. 

April  14. 1966. 

PLACe  1776  G  Street  NW..  Washington. 

DC  6th  Floor. 

STATUK  Closed. 


1.  Merger  under  section  206(h)  of  the 
Federal  Credit  Union  Act.  Qoaed  pursuant  to 
examptioas  (8)  and  (9)(AMii). 

2.  Delegitioa  of  Authority  to  Issue  Cease 
and  Desist  Order.  Ooead  pursuant  to 
exenptiona  (8)  and  (9XA)(U). 


The  Board  unanimously  voted  that  the 
agency  business  required  that  a  meeting  l>e 
held  «vith  less  than  the  usual  seven  days 
advance  notice. 

The  Board  unanimously  voted  to  close  the 
meeting  under  the  exemptions  stated.  The 
General  Counsel  certified  that  the  meeting 
could  be  closed  under  tliose  exemptions. 

FOR  MORK  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board. 

Telephone  (202)  357-1100. 

Rosemary  Brady, 

Secretary  of  the  Board. 

(FR  Doc  86-8774  Filed  4-15-88:  4:42  pm] 
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SCCURtTIES  AND  CXCNANOt  COMMISSION 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-400,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  21, 1986. 

An  open  meeting  will  be  held  on 
Tuesday,  April  22. 1986,  at  2:30  p.m..  in 
Room  1C30.  followed  by  a  closed 
meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b{c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9){i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meeting. 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April  22, 
1986,  at  2:30  p.m..  will  be: 

1.  Consideration  of  an  interpretive  release 
under  Section  28(e)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The  release 
clariHes  the  definition  of  "brokerage  and 
research  srvices"  in  Section  28(e)(3)  of  the 


Act  and  reiterates  the  disclosure  obligations 
of  money  managers  under  the  federal 
securities  laws  concerning  brokerage 
allocation  practices  and  the  use  of 
commission  dollars.  For  further  information, 
please  contact  Kerry  F.  Hemond  at  (202)  272- 
284& 

2.  Consideration  of  whether  to  issue  a 
release  approving  a  proposed  rule  change  of 
the  Options  Clearing  Corporation  ("OCC) 
revising  OCC's  non-equity  option  margin 
system.  For  further  information,  please 
contact  Christine  Sakach  at  (202)  272-7393. 

3.  Consideration  of  whether  to  issue  a 
notice  of  and  order  for  hearing  on  the 
application-declaration  filed  by  Columbia 
Gas  System.  Inc.  ("Columbia"),  a  registered 
holding  company,  and  it«  subsidiary,  Tristar 
Gas  Marketing.  Inc  ("Tristar"),  under  the 
Public  Utility  Holding  Company  Act  of  1935 
for  an  order  approving:  (i)  tiie  issuance  and 
sale  by  Tristar,  and  the  acquisition  by 
Columbia,  of  common  stock  of  Tristar  (ii)  the 
issuance  and  sale  by  Tristar  of  shori-term 
notes  to  nonassociated  commercial  lenders, 
and  the  guarantee  by  Columbia  of  such  notes 
if  necessary:  and  (iii)  as  an  alternative  to 
such  notes,  open  account  advances  to  Tristar 
by  Columbia.  For  further  information,  please 
contact  WiUiam  C  Weeden  at  (202)  272-7883. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  22. 
1986,  following  the  2:30  p.m.  open 
meeting,  will  be: 

Chapter  11  proceeding. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

butitution  of  injunctive  actions. 

Settlement  of  injunctive  action. 

Enforcement  matter. 

At  times  changes  in  Commission 
prioBties  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Judith  Axe 
at  (202)  272-2002. 

lohoWbeeiar. 

Secretary. 

April  14. 1988. 
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UMFORMID  SOIVICtS  UMVtRSITV  OF  TNi 
HCALTM  SCKNCSS 

TIMC  AND  DATS:  8.-00  a.m.,  26  April  1966. 

FLACC  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001. 4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20814-4790. 

STATUS:  Open— under  "Government  in 
the  Sunshine  Act"  [5  U.S.C.  652b(eM3)]. 

MATTSRS  TO  St  COHS»mSO: 

8.-00  Meeting— Board  of  Regents 

(1)  Approval  of  Minutes— 13  January  1988: 
(2)  Faculty  AppointmenU:  (3)  Report— 
Admissions:  (a)  Age  of  Matriculation:  (4) 
Report— Associate  Dean  for  Operations:  (a) 
Budget,  (b)  Construction,  (c)  Medical 
Applications  of  Advanced  Laser  Technology: 
(5)  Report— President  USUHS:  (a)  University 
Awards,  (b)  F.  Edward  Hebert  School  of 
Medicine— (1)  Certification  of  Medical  School 
Graduates.  (2)  Student  Awards.  (3)  Final 
Report  of  Liaison  Committee  oivMedical 
Education,  (4)  Graduation,  (c)  Graduate 
Educatiott— (1)  Certification  of  Graduate 
Shidents.  (2)  Allied  Health  Sciences,  (d) 
Continuing  Medical  Education,  (e) 
Informational  Items;  (6)  Comments- 
Members.  Board  of  Regents:  (7)  Comments- 
Chairman.  Board  of  Regenta. 


NewBusinett 


July  21, 1986. 


CONTACT  FtRSON  FOR  I 

wyORMATlON;  Donald  L  Hagengruber, 
Executive  Secretary  of  the  Board  of 
RegenU.  202/295-3048. 


PetikiaRl 

0ISZ7  Federal  Register  Liaieon  Officer, 
Department  ofDefeme. 

April  18. 1988. 

(FR  Doc  86-8854  Filed  4-16-88:  SA5  pJi.] 
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Friday 

April  18,  1986 


Part  II 


Federal  Emergency 
Management  Agency 

44  CFR  Part  205 

Disaster  Assistance:  Declaration  Process 
and  State  Commitments;  Crisis 
Counseling  Assistance  and  Training 
Program;  Temporary  Housing  and 
Assistance  Program;  Eligibility  Criteria; 
Prelect  Administration;  Hazard  Mitigation; 
Six  Proposed  Rules 
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FEOCRAL  EMEROENCY 
MANAQEMENT  AGENCY 

44CniPHtl08 


C. 
and  State 


I  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Proposed  rule. 


:  This  document  describes 
several  proposed  regulation  changes  in 
44  CFR  Part  206.  Subpart  C  most  of 
which  are  intended  to  implement  the 
requirement  in  the  Disaster  Relief  Act  of 
1974.  as  amended.  42  U.S.C.  5121  et  aeq.. 
that  Federal  disaster  assistance  be 
supplemental  to  the  efforts  and 
resources  of  State  and  local 
governments.  The  most  significant 
aspects  of  the  proposed  rule  change 
would  be  the  establishment  of:  (1)  A 
major  disaster  declaration  decision- 
making system  for  public  assistance  that 
would  incorporate  the  use  of  "capability 
Indicaton"  upon  which  a  declaration 
ncoauaendation  for  a  State  could  be 
made  by  FEMA  to  the  President  and 
areas  within  the  State  could  be 
designated  for  public  assistance,  and  (2) 
a  requirement  that  Govemon  of  States 
make  commitments  on  behalf  of  their 
States  and  affected  local  governments  to 
assume  a  portion  of  the  otherwiae 
eligible  "Public  Assistance"  costs  as 
part  of  the  non-Federal  response  and 
recovery  efforts  for  each  Presidentially 
declared  major  disaster  and  emergency. 
Proposed  amendments  to  Subpart  H  of 
44  CFR  Part  206.  which  are  being 
published  concumntly  with  these 
proposed  amendments  to  Subpart  C 
specify  the  procedures  that  will  be  used 
to  determine  the  portions  of  otherwise 
eligible  public  assistance  costs  which 
would  be  reimbursed  by  FEMA.  This 
proposed  rule  also  includes  changes  to 
the  current  FEMA  regulation  relating  to 
agency  policy  on  preliminary  damage 
assessments  (PDAs),  the  consolidated 
list  of  debarred,  suspended,  and 
ineligible  contractors,  and  the  FEMA- 
State  Agreement  with  regard  to  certain 
Indian  tribes  and  Alaskan  native 
villages. 
BATBt:  Comment  due  date:  June  17, 1006. 

AOINHM:  Send  comments  to  Rules 
Docket  Clerk,  Federal  Emergency 
Management  Agency,  Room  840, 
Waahington.  DC  20472. 


ITNM  contact: 
John  Lundberg.  Office  of  Disaster 
Assistance  Programs.  FEMA,  Room  714. 
SOD  C  Street.  SW..  Washington.  DC 
20472.  (202)  640-3088. 


rARV  MFOMtATION:  FEMA  is 

inoposing  a  rule  to  be  codifled  within  44 
CFR  Part  205,  Subpart  C.  The  proposed 
rule  would  relate  directly  to  parallel 
changes  in  44  CFR  Part  205  Subpart  H 
which  are  being  proposed  by  FEMA 
concurrently  to  these  proposed  changes 
in  Subpart  C.  The  effect  of  the  changes 
to  44  CFR.  Part  205,  Subparts  C  and  H 
would  be  to  more  uniformly  and 
objectively  implement  the  requirement 
in  the  Disaster  Relief  Act  of  1974.  42 
U.S.C.  5121  et  $eq..  (herein  "the  Act") 
Uiat  Federal  disaster  assistance 
supplement  the  efforts  and  resources  of 
disaster-affected  States  and  local 
governments.  Federal  assistance  under 
the  Act  is  ".  .  .  .  designed  to  assist  the 
efforts  of  the  affected  States  in 
expediting  the  rendering  of  aid, 
assistance,  and  emergency  services  and 
the  reconstruction  and  rehabilitation  of 
devastated  areas  .  .  ."  [Sea  101(a);  42 
U.S.C.  ^21(8)].  Upon  declaration  by  the 
President  of  a  major  disaster,  the  Act 
authorises  ".  .  .  .  assistance  by  the 
Federal  Government  to  State  and  local 
governments  in  carrying  out  their 
responsibilities  to  alleviate  the  suffering 
and  damage  which  result  from  such 
disasten  .  .  .  ."  (emphasis  sdded)  [Sec 
101(b):  42  U.8.C  5121(b)].  Emergencies 
are  catastrophes  which  require 
".  .  .  .  Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  public 
health  and  safety  .  .  .  ."  (emphasis 
added)  (section  102(1):  42  U.S.C 
5122(1)].  Major  disasten  are 
catastrophes  which  warrant  assistance 
under  the  Act ".  .  .  to  supplement  the 
efforts  and  available  resources  of  States, 
local  governments,  and  disaster  relief 
organkadons  in  alleviating  the  damage, 
loss,  hardship  or  suffering  caused 
thereby."  (emphasis  added)  (section 
102(2):  42  U.S.C  5122(2)).  In  requesting  a 
Presidential  declaration  of  a  major 
disaster,  a  Governor  must  "furnish 
information  on  the  extent  and  nature  of 
State  resources  which  have  been  or  will 
be  used  to  alleviate  the  conditions  of  the 
disaster,  and  shall  certify  that  for  the 
current  disaster.  State  and  local 
government  obligations  and 
expenditures  [of  which  State 
commitment*  must  be  a  significant 
proportion)  will  constitute  the 
expenditure  of  a  reasonable  amount  of 
funds  of  such  State  and  local 
governments  for  alleviating  the  damage, 
loss,  hardship,  or  suffering  resulting 
Grom  such  disaster."  (emphasis  added) 
(section  301(b):  42  U.S.C  S141(b)). 

FEMA  and  its  predecessor  aaaodes 
responsible  for  administering  maaster 
assistance  under  die  Act  have  applied  a 
variety  of  measures  to  ensure 
.  compliance  with  the  statutory 


requirement  that  Federal  disaster 
assistance  be  supplemental  to  the  efforts 
'of  State  and  local  governments.  One- 
way FEMA  has  used  to  accomplish  that 
requirement  has  been  by  carehilly 
reviewing  requests  for  declaration  of 
emergencies  and  major  disasten  in 
order  to  assure  itself  that  effective 
response  to  such  situation/ way  beyond 
the  capabilities  of  the  State  and  the 
affected  local  governments.  Up  to  the 
present  time  those  determinations  have 
been  made  ad  hoc  based  on  information 

{provided  by  govemon  in  their  requests 
or  emergency  and  major  disaster 
declaration  and  based  upon  information 
collected  in  a  preUminary  damage 
assessment 

Another  way  in  which  FEMA  has 
ensured  that  Federal  emergency  and 
major  disaster  assistance  under  the  Act 
supplemented  the  primary  response 
efforts  of  State  and  local  governments 
has  been  by  obtaining  the  agreement  of 
Govemon  of  disaster-affected  States  to 
make  commitments  of  State  and  local 
resources  to  recovery  operations.  Tliese 
commitments  have  included  the 
assumption  of:  (1)  The  expense  of 
accomplishing  work  which  is  necessary 
for  recovery  purposes  but  which  is  not 
eligible  for  Federal  reimbursement 
under  the  Act  (2)  administrative  and 
other  costs,  sometimes  including  the 
cost  of  hazard  mitigation  measures  to 
reduce  or  eliminate  the  threat  of  damage 
and  hardship  in  the  future.  (3)  a 
combined  25  percent  State  and  local 
contribution  toward  emergency  and 
major  disaster  response  and  recovery 
efforts  otherwise  eligible  for 
reimbursement  under  the  Act 

As  a  result  of  the  flooding  in  West 
Virginia  in  November  1985,  it  became 
evident  that  even  the  25  percent  State 
and  local  contribution  towards  response 
and  recovery  efforts  may  be  beyond  the 
capability  of  some  applicants  which 
suffer  catastrophic  losses.  Therefore. 
FEMA  began  to  consider  development  of 
a  sliding  scale  cost  sharing  formula 
where  each  applicant  would  be  required 
to  pay  a  small  portion  of  its  claim  (a 
deductible).  After  payment  of  the 
deductible,  a  sliding  scale  cost  sharing 
formula  which  would  include  a  90 
percent  Federal  share  when  damages 
exceeded  tlODO  per  capita  would 
become  effective.  Such  a  sliding  scale 
would  allow  FEMA  to  take  the  funds 
saved  by  the  deductible  and  use  diem  to 
farther  assist  those  applicants  which 
suffer  catastrophic  iosaes. 

Recant  enactment  of  Federal  deficit 
reduction  legislation  has  rasoHsd  in  an 
even  greater  need  for  FEMA  to  make  dia 
dadantloo  prooeaa  more  uniform  and 
ooQsistent  and  adopt  a  sliding  scale  coat 
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sharing  formula  to  ensore  the 
commitnoit  of  appropriate  State  and 
local  reaovroes  to  reoovery  operations 
without  exceeding  dieir  capability.  With 
the  significant  redactions  in  Federal 
spending  that  wiH  be  required  in  FY  87, 
overall  Federal  contributions  to  State 
and  local  govenuaents  for  major 
disaster  and  emergency-related  pubik 
assistance  costs  must  be  reduced  from 
75  percent  to  approxiniately  50  percent 
of  total  otherwise  eligible  costs.  FEMA 
is  dwrefore  proposing  to  establish  a 
unifofm  and  consistent  declaration 
process  far  major  disasten  and  a  sliding 
scale  cost  sharing  fonnola.  With  a 
requirement  to  redooe  overall  Federal 
expenditures  to  approxiraately  SO 
percent  to  otherwise  ebgiUe  costs,  the 
deductible  must  be  sUgbtly  hi^ier  dian 
would  be  necessary  with  75  percent 
Federal  contribotians. 

Ine  Conptroiler  General  of  the  United 
States,  in  a  report  entitled  "Requests  for 
Federal  Disaster  Assistance  Need  Better 
Evaluation",  CED-82-4,  December  7. 
1961,  reoonunended  mat  FEMA 
"Establish  written  pdicies.  piocedures. 
and  guidelines  to  use  wdien  evaluating 
major  disaster  and  emergency  requests 
and  publish  them  in  the  Fsdsral 
Register."  Hiat  recommendation  was 
substantially  cooaplied  wUh  when 
Subpart  C  was  amended  in  November, 
1983.  However.  FEMA  has  detennined 
that  a  more  uniform  dedantian    ^ 
dedsion-maktng  sjrsten  containing 
some  objective  indicaton  is  needed  to 
ensure  that  evaluation  criteria  used  in 
measuring  the  capability  of  State  and 
local  governments  to  respond  to 
catastrophes  are  appUed  unifamly. 

In  developing  a  structured  dedaratkm 
dedsion-inaking  system.  FEMA 
determined  that  tlie  need  for  the  various 
individual  assistance  programs 
audiorixed  by  the  Act  is  contingent  upon 
the  degree  of  assistance  provided  by 
voluntary  rriief  organisations, 
insurance,  other  Federal  agencies  and 
die  financial  ability  of  tfie  individuals 
affected.  No  decision  making  model 
using  objective  indicaton  as  a  basis  for 
a  dedaration  recommendation  for 
individual  assistance  has  been 
developed  at  this  time. 

In  desiyiing  a  system  that  would 
provide  for  a  unifbrm  and  consistent 
measurement  of  State  and  local 
government  capability  to  respond  to 
major  disesters,  FEMA  has  sdopted  die 
premise  that  the  iaq>act  of  a  major 
disaster  on  Stete  and  local  governments 
is  primarily  financial  and  t^  the  real 
need  of  die  affected  governmental 
entitlee  requesting  assistance  under  the 
Act  is  neemaHy  for  Federal  funds  to 
■opplement  avallabla  State  and  local 


funds.  Financial  capabilify  is  best 
measured  by  analysing  the  capability  of 
State  or  local  governments  to  raise  the 
funds  needed  to  respond  to 
catastrophes.  The  declaration 
recommendation  process  shoidd  not  be 
biased  in  favor  of  States  or  local 
governments  which  choose  not  to  tax 
themselves  as  much  as  other  States  and 
local  govemmente.  ConsequenUy,  F^MA 
has  decided  to  analyse  capability  to 
pay,  not  die  willingness  or  unwillingness 
to  tax,  in  revtewlng  requesU  to  the 
President  for  major  disasten. 

The  potential  financial  capability  of 
State  and  local  govemmente  to 
overcame  the  effects  of  disaster  damage 
is  direcdy  related  to  the  financial 
capability  of  thoae  States  or  local 
governments.  There  are  a  number  of 
methods  currendy  in  use  or  being 
considered  which  provide  a  measure  of 
State  and  local  financial  c^Mdrility. 
These  include  per  capita  inooma.  dw 
Reptesentotive  Tax  System  (RfS).  Gross 
Stete  Prodtict  (G8P).  and  Total  Taxable 
Resources  (Till).  Tha  TRS  te  a  sjratam 
upon  wUdi  there  are  widely  dlreigBnt 
views  ooncening  ite  validity,  thus 
FEMA  has  dsdded  against  ite  uaa.  Hie 
GDP  and  patticulaiiy  the  TIH  are 
currently  undergoing  dooe  review  and 
may  wuU  provide  an  improved  method 
of  detenalning  State  c^>riiility  in  die 
futara.  but  it  te  too  eaiiy  to  waake  a 
judgment  at  dds  point  in  time.  FEMA 
also  considered  dw  poeslbflity  of  using 
budgete  as  a  capabOty  indfcator  but 
diat  was  reacted  since  the  sise  ofa 
budget  te  more  closely  related  to 
willingness  to  tax  thw  to  capability. 
Based  on  review  and  discussion  of  these 
methods.  FEMA  has  tentatively  decided 
that  per  cmphM  income  would  provide 
die  best  indicator  of  financial  capability 
at  diet  time.  Congress  ItsMf  recognises 
thte  relationship  in  House  Report  14S7a 
92d  Conyess.  Pub.  L  08-614  entitled 
"General  Bigdanatton  of  the  State  and 
Local  Fiscal  Assistance  Act  and  die 
Fedaial-Otate  Ta*  Collection  Act  of 
1972"  prepared  by  the  staff  of  the  Joint 
Committee  on  Internal  Revenue 
TaxatioiL  It  stater  **.  .  .  popidation 
weighted  by  the  United  States  income 
divided  by  diet  of  die 
State  .  .  .  recognises  that  poorer 
communities  generally  have  greater 
difficulty  in  providing  adequate  services 
than  rich  commuidties.  TUs  te  a 
consequence  of  the  fact  thst 
communities  that  have  relatively  low 
per  capita  income  generally  have  a 
relsdindy  small  tax  base.  In  addition, 
communities  with  rriatively  low  per 
capita  incomes  tend  to  have  additional 
proUems  in  providing  senfices  for  their 
poorer  inhaUtante  that  are  osually  not 


encountered  in  wealdder  communities." 
While  it  te  not  a  perfect  system,  it  te 
currentfy  used  by  other  Federal 
programs  as  an  indicator  of  financial 
capability  and  is  therefore  generally 
recoffoixed  by  States  and  local 
govemmente  even  though  it  te  not 
accepted  by  everyone.  Thu  date  te 
available  from  the  U.S.  Department  of 
Commerce.  Bureau  of  Economic 
Analyste  (BEA). 

The  average  per  capite  personal 
Income  te  ^  United  States  was  $llje87 
in  1983  whidi  te  dM  latest  infonnatton 
published.  Based  on  a  par  capite  income 
of  811,887  U  appaan  raasonabte  dmt  a 
Stete  would  be  oapable  of  providing 
tun  for  each  rsaidsnt  of  that  State  to 
cover  the  cost  of  State  efidrte  to 
allevtete  die  daiMge  which  reeuhs  firoas 
a  disaster  sitaatioiL  Based  on  $LO0  psr 
capita,  the  capability  indicaton 
dflwdoped  for  States  correlate  dosely  to 
about  ai  (tf  one  percent  of  the  estioMted 
Gonaral  Pond  axpoiBditans  by  Stataa. 
Using  jLOO  par  capite  muhipliadaasBa 
the  popolation  of  a  Stete  and  than 
multiplyiag  that  fignn  by  the  ratio  of  a 
Stete's  per  capita  personal  tecome  to  tba 
nattonal  avuiags  par  capita  personal 
income  (to  provide  an  adtasiiiwiit  lor 
States  dbat  nave  per  capita  Incoaiaa 
above  or  bekiw  ths  Nattonal  average), 
an  objaclive  indicaloi.  wUcb  can  be 
used  ki  tlM  dadvatfon  pcooaas.  Witt  bo 
devdoped  for  each  State.  iMs  hkkatar 
would  be  updated  aoBually.  Hie  base 
capability  factor  tevd  of  tl4»  per  oepita 
for  States  wiU  be  adjusted  nskig  1984 
income  levels.  Theiefore.  die  natianal 
average  per  capita  inooow  to  be  used  te 
adjostti^  die  capability  indlGalor  will 
always  be  the  1984  avsrags.  As 
inflation,  deflatian  or  rising  or  falling 
income  levels  posh  a  State's  average 
income  upward  or  downward,  the 
adjustmsnt  ratio  wffl  refled  the  State's 
changed  cipebOity.  Clearly,  the 
Indicator  amount  whidi  would  be 
derived  using  the  above  system  does  not 
constitote  an  amount  beyond  State 
capability.  It  shodd  be  noted  diet 
althoui^  Ameticaa  Samoa.  Guam,  the 
Nordwm  Marianas,  the  Tna/t  Territoiies 
of  die  Psdfic  Islands,  and  the  Vlrgte 
blends  are  defined  as  States  te  Pd>.  L 
93-288.  they  receive  s  substantial 
amount  of  dired  aid  from  other  Federal 
government  agencies.  Consequently. 
FEMA  has  determined  that  a  reasooiabte 
minimum  amount  for  responding  to 
disasten  most  be  established  for  those 
uidte  of  government  which  would 
exceed  me  amount  calcdated  according 
to  the  above  formula.  During  ih»  past 
fiftesn  years,  seventeen  disastan  were 
dedared  for  theee  unite  ofgovetnm|Mit 
In  dxtse  17  major  disasters,  all  hatf 
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public  Msistance  coats  exceeding 
$400000  in  currant  doUara.  thus  FEMA  is 
considering  using  that  figure  as  the 
indicator. 

Proceeding  from  the  State  to  the  local 
government  level,  responsibility'  for  and 
capability  to  perform  the  necessary 
disaster-related  work  increases.  FEMA 
believes  that  it  is  reasonable  to  require 
local  governments  with  a  per  capita 
income  approaching  the  national 
average  to  be  responsible  for  the 
payment  of  disaster  response  costs  up  to 
$2.50  per  capita.  Over  the  yeers  FEMA 
has  been  determining  capability  of  local 
governments  in  order  to  designate  them 
as  eligible.  In  the  past  FEMA  has  seldom 
used  per  capita  damage  as  a  basis  for 
designation,  but  where  it  was  used  the 
figure  ranged  bom  ^.50  to  $iaOO  per 
capita.  Using  a  per  capita  cost  of  $2JM),  it 
is  estimated  that  an  average  local 
government  would  be  required  to  use 
less  than  V^  of  one  percent  of  its  budget 
for  disaster  response  costs  before 
Federal  assistance  would  be  provided  in 
a  major  disaster  area.  Consequendy, 
FEMA  considers  the  $2.80  to  be  fair  and 
is  low  when  compared  to  capability 
determinations  made  in  the  past  Here 
again,  the  $2JK)  per  capita  cost  would  be 
adjusted  using  personal  income. 

Consequendy,  FEMA  proposes  to 
establish  "Public  Assistance  Capability 
Indicators"  using  the  formula  set  forth 
above,  lliese  capability  indicators  will 
be  updated  annually  and  will  be  used  as 
an  integral  part  of  the  declaration 
decision-making  process  upon  which 
FEMA  will  make  a  declaration 
recommendation  to  the  President  for  the 
public  assistance  portion  of  majoir 
disasters.  These  capability  indicators 
will  not  be  the  sole  basis  for 
recommendations.  The  fact  that  eligible 
disaster  damages  within  a  State,  as 
determined  by  FEMA  from  a  joint 
Federal/State  praliminary  damage 
assessment  (FDA),  either  do  or  do  not 
exceed  the  established  indicator  is  not 
in  itself  a  guarantee  that  a  major 
disaster  will  or  will  not  be 
recommended  by  FEMA  or  declared  by 
the  President.  Other  factors  must  also  be 
considered.  If,  for  example,  as  s  result  of 
a  joint  Federal/State  PDA  it  is 
determined  that  eligible  damages  are 
less  than  the  estabUshed  capability 
indicator,  a  major  disaster  could  still  be 
declared  based  on  factors  including  but 
not  limited  to  the  following: 

(1)  Disasters  in  the  current  or  previous 
fiscal  year  for  which  the  governor  has 
declared  a  state  of  emergency. 

(2)  Hazard  mitigation  efforts  taken  by 
State  or  local  governments. 

(3)  Significant  loss  of  tax  base. 

(4)  Imminent  threat  to  public  health 
and  safety. 


On  the  other  hand,  if  FEMA 
determines  from  die  joint  Federal/State 
FDA  that  eligible  damages  exceed  the 
established  indicator,  a  major  disaster 
may  not  be  declared  based  on  factors 
including,  but  not  limited  ta  the 
following: 

(1)  A  significant  portion  of  the  damage 
is  to  non-essential  facilities. 

(2)  The  damage  is  widespread  and  the 
impact  on  individual  applicants  is 
relatively  minor. 

(S)  Assistance  available  from  other 
Federal  programs  will  help  alleviate  the 
impact  of  the  disaster. 

(4)  Extent  and  type  of  Insurance 
coverage  available. 

The  use  of  indicators  as  part  of  the 
declaration  process  is  expected  to 
reduce  Federal  outlays  for  disaster 
assistance,  however,  a  cost  sharing 
policy  will  also  be  necessary  if  total 
outlays  are  to  be  reduced  to  an  overall 
50  percent  of  otherwise  eligible  public 
assistance  costs. 

Emergencies  and  major  disasters  by 
definition  are  catastrophies.  However,  it 
is  clear  that  some  applicants  for 
assistance  under  the  Act  are  more 
severely  impacted  than  others.  An 
across  the  board  50/50  public  assistance 
cost  sharing  policy  would  reduce  the 
Federal  contribution  In  the  context  of 
public  assistance  response  and  recovery 
costs  to  50  percent  and  would  be 
relatively  easy  to  administer.  However, 
in  catastrophic  disasters  sodi  as  the 
November  1985  flooding  in  West 
Virginia,  many  applicants  (even  with 
State  assistance)  would  not  have  die 
capability  to  provide  the  50  percent 
required  of  them  under  a  50/50  cost 
sharing  policy.  Thus.  FEMA  is  proposing 
a  cost  sharing  policy  that  incorporates  a 
sliding  scale  which  will  provide  s  range 
of  Federal  assistance  from  zero  percent 
for  applicants  that  sustained  relatively 
minor  damage  to  00  perMnt  for  those 
sustaining  heavy  damage.  FEMA's 
calculations  indicate  that  the  proposed 
cost  sharing  sliding  scale  will  provide 
increased  Federal  assistance  to  severely 
impacted  applicants  and  in  addition  will 
result  in  a  reduction  in  Federal 
contributions  for  all  disasters 
(cimiulative)  to  approximately  50 
percent  of  total  el^ble  public 
assistance  costs.  The  proposed  cost 
sharing  policy  is  addressed  in  Subpart  C 
by  proposing  to  require  Governors 
requesting  Presidential  declarations  of 
emergency  and  major  disasters  under 
the  Act  to  agree  to  comply  with  specific 
cost  requirements  which  are  being 
proposed  concurrendy  in  the  Project 
Administration  Subpart  (Subpart  H  of  44 
CFR  Part  205). 

FEMA  believes  that  a  number  of 
important  benefits  would  be  derived 


from  this  policy  including  the  foUowring: 
(1)  There  would  be  uniform  and  more 
objective  compliance  with  the  statutory 
requirement  Uiat  Federal  assistance  be 
supplemental  to  the  efforts  of  State  and 
local  governments;  (2)  Severely 
impacted  applicants  will  receive  greater 
Federal  assisUnce;  (3)  Needed 
reductions  of  Federal  outlays  to 
approximately  50  percent  of  overall 
otherwise  eligible  public  assistance 
costs  will  rasult  from  a  consistent 
contribution  of  non-Federal  funds  in  the 
context  of  Presidential-declared  major 
disasters  and  emergencies.  With  cost 
sharing  of  projects  among  PederaL  State 
and  local  entities.  FEMA  also  expecU 
that  there  «vill  be  reductions  in  disaster 
expenses  for  all  levels  of  government  as 
s  result  of  more  deliberate  and  prudent 
decisions  by  both  State  and  local 
governments  about  whether  to  rebuild 
disaster-damaged  public  facilities  and 
about  how  the  best  minimtie  damage 
likely  to  result  from  future  disasters. 
Both  of  these  types  of  economies 
aheady  have  been  realized  in  some 
situations  since  1980.  Finally,  a  uniform 
cost  sharing  policy  will  permit  States 
and  local  governments  to  plan  more 
effectively  for  their  responses  to  future 
major  disasters  and  emergencies. 

As  indicated  above  ralative  to  the 
proposed  disaster  indicators.  States  and 
local  governments  have  certain 
capa^ties  for  responding  to 
catastrophies.  FEMA  proposes  to  use 
some  of  the  same  per  capita  figures  used 
to  establish  State  and  local  government 
capability  indicators  to  set  cost  sharing 
thresholds  at  which  different 
percentages  of  Federal  assistance  would 
be  provided  once  a  declaration  is  made. 
The  Level  I  Threshold  ($1.00  per  capita  , 
for  States;  $2.50  per  capiU  for  local 
governments)  is  an  amount  which  is 
presumed  to  be  within  the  capability  of 
an  applicant  for  Federal  disaster 
assistance  to  expend  on  eligible  disaster 
related  public  assistance  response  and 
recovery  activities.  If  an  applicant  is 
below  the  Level  I  Threshold,  no  Federal 
assistance  will  be  provided.  The  Level  II 
Threshold  ($10.00  per  capita)  represenU 
an  amount  of  funds  at  which  the 
capability  of  an  applicant  to  respond 
begins  to  be  affected  to  the  extent  that  a 
greater  percentage  of  Federal 
contribution  is  considered  appropriate  if 
the  applicant  is  to  make  a  reasonably 
rapid  recovery  from  the  disaster  without 
serious  long  term  disruption  of  its 
governmental  functions.  Between  the 
Level  I  and  Level  II  Thresholds  FEMA 
would  reimburse  75  percent  of  other 
wise  eligible  public  assistance  costs. 
Above  the  Level  n  Threshold  FEMA  will 
reimburse  90  percent  of  otherwise 
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eligible  costs.  The  threshold  levels  will 
be  adjusted  in  the  same  manner  as  the 
disaster  indicators  using  per  capita 
personal  inctHne  and  will  be  updated 
annually.  In  the  case  of  certain  private 
nonprofit  facilities  (such  as  educational, 
medical  and  custodial  care)  where 
population  served  cannot  be  easily 
determined,  the  Level  I  and  II 
Thresholds  will  be  established  using  one 
and  four  percent  of  the  facility's 
operating  budget  during  the  previous 
fiscal  year.  These  thresholds  cannot  be 
direcdy  compared  to  the  corresponding 
thresholds  for  local  governments  due  to 
the  fact  that  private  non-profit  facilities 
are  operated  as  single  purpose  facilities 
and  do  not  have  the  same  range  of 
responsibilities  as  local  governments. 
In  those  situations  since  1900  where 
Governors  have  committed  States  and 
local  governments  to  cost  sharing 
arrangements,  FEMA  has  required 
States  to  agree  in  the  FEMA-State 
Agreements  which  are  executed  after 
every  Presidentially-dedared  emergency 
and  major  disaster  to  contribute  a 
precise  and  significant  portion  of  the 
non-Federal  share  of  public  assistance 
costs.  This  State  portion  has  generally 
ranged  from  10  percent  to  15  percent  of 
otherwise  eligible  public  assistance 
costs.  Althmigh  FD4A  is  required  by  the 
Act  to  obtain  a  commitment  from  the 
State,  it  is  not  considered  necessary  to 
establish  by  rulemaking  a  fixed 
percentage  of  the  non-Federal  share  to 
which  the  State  must  agree  to 
contribute.  However,  in  order  to  insure 
that  emergency  and  major  disaster 
response  and  recovery  efforts  are 
conducted  by  all  levels  of  govennment. 
States  are  urged  to  pay  only  part  of  the 
non-Federal  share,  except  in  those  rare 
instances  where  local  governments  have 
no  funds  to  contribute  in  the  cost 
sharing  context 

Environmental  Consideratfoiis 

A  Finding  of  No  Significant  Impact  for 
the  publication  of  these  regulations  has 
been  made  in  accordance  with  44  CFR 
lO^e)  of  the  FEMA  Environmental 
Regulations  which  implement  the 
Council  on  Environmental  Quality 
regulations  (National  Environmental 
Policy  Act  Regulations).  Copies  of  die 
finding  are  available  from  tlie  Rules 
Docket  Qerk.  Office  of  the  General 
Counsel.  Federal  Emergency 
Management  Agency.  Room  835,  SOO  C 
Street  NW.  Washington.  DC  20472. 

Executive  Order  12281.  Tederal 
Regulattons".  This  rule  is  not  a  "major 
rule"  widiin  the  oontext  of  Executive 
Order  12291.  It  will  not  have  an  annual 
effsct  on  the  economy  of  $100  million  or 
note. 


This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  within  the 
meaning  of  4  U.S.C.  605  (the  Regulatory 
Flexibility  Act).  Therefore,  no  regulatory 
analysis  will  be  prepared. 

TUs  rule  does  not  call  for  the 
collection  of  any  information. 

list  of  Subjects  in  44  CFR  Part  205 

Disaster  assistance.  Grant  programs. 
Housing  and  community  development 

Accordingly,  it  is  proposed  to  amend 
44  CFR  Chapter  1,  Part  205  Subpart  C  as 
follows: 

PART  205-FEDERAL  DISASTER 
ASSISTANCE  (PUBLIC  LAW  •3-288) 

Subpart  C—Tlw  Dvdaratlon  ProcMS 

1.  The  authority  citation  for  Part  205  is 
revised  to  read  as  follows  and  all  - 
authority  citations  within  Subpart  C  are 
removed: 

Aulbofity:  42  USXI OOU  Rsorganixation 
Plan  No.  3  of  1078;  B.a  U148. 

2.  Section  205.31  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (j)  to  read  asJbllows: 

IS06J1    Dellnllions, 


(b)  Commitment  Certification  by  the 
Governor  in  support  of  his/her  request 
for  a  declaration  of  a  major  disaster  or 
an  emergency,  pledging  major  disaster 
or  emergency-related,  extraordinary  and 
unforeseen  State  and  local 
governmental  obligations  and 
ejqiienditures. 

(j)  Public  AMtistanca  Ccpahility 
Indicaton.  A  dollar  amount  for  each 
State  and  county  wdiicfa  has  been 
developed  by  FEMA  to  serve  as  a 
relative  index  of  capability  to  cope  with 
disaster  related  damages  to  public 
faculties. 

3.  Section  206.32  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (d)  to  reed  as  follows: 

1808.82   PeBey. 

(a)  It  is  die  policy  of  FEMA  to  provide 
an  orderiy  and  oontinning  means  of 
Fedwal  assistance  to  siq)plement  die 
responsibilities  and  effivts  of  States  and 
local  governments  in  fulfilling  dieir 
obligations  to  alleviate  the  suffering  and 
damage  whidi  result  from 
Presidentially-dedared  major  disasters 
and  emergencies.  Section  301  of  die  Act 
42  U.S.C.  5141.  bidicates  a  Congressional 
intent  diet  die  efforts  to  respond  to 
major  disasters  and  emergndas  ite 
primarily  with  die  afEsctad  Stats  and 
local  governments,  and  die  Federal 


assistance  pursuant  to  the  Act  is  only  to 
be  triggered  in  the  event  that  effective 
response  is  beyoHod  die  capabilities  of 
the  State  and  affected  local 
governments.  Section  301  of  the  Act  also 
contains  an  e^qilidt  statement  in  the 
context  of  major  disasters  that  State 
commitments  must  be  a  significant 
proportion  of  the  combined  State  and 
local  governmental  obligations  and 
expenditures  whidi  must  be  pledged  to 
elleviate  the  damage,  loss,  hardsbdp.  or 
suffering  resulting  from  s  major  disaster. 
It  is  FEMA  poUcy  to  apply  this  same 
mandate  in  the  oontext  of  emergendes 
because  the  rationale  for  die 
requirement  that  State  commitments 
must  be  a  significant  proportion  of  the 
combined  State  and  local  governmental 
obligations  and  expenditures  is 
appUcable  in  both  emergendes  and 
major  disasters. 

(d)  It  is  the  policy  of  FEMA  to  oondud 
Jobit  FEMA-State  damage  assessments 
in  response  to,  or  in  antidpation  ot  a 
major  disastw  or  an  emergency  request 
by  the  Governor.  When  pMsible.  FEMA 
encourages  these  assessments  prior  to 
the  Governor's  request  in  order  to 
determine  more  clearly  die  extent  and 
need  for  siqiplemental  Fedoal  disaster 
assistance. 

4.  Section  205.33  is  amended  by 
revising  paragraph  (cH5)  to  read  as 
follows: 


(c)  *  •  • 

(5)  A  certificatian  by  the  Governor 
diat  die  State  and  local  governments 
agree  to  assume  e  share  of  die  public 
assistance  costs  otherwise  eligible 
under  die  Act  The  State  share  most  be  a 
significant  proportion  of  the  combined 
State  and  local  share.  The  State's 
fi^mmltn**"*  to  assume  soch  portions  of 
the  public  assistance  reqxmse  costs 
shall  be  made  by  die  Governor  of  die 
affected  SUte  in  his/her  request  for  a 
major  disaster  declaration  and  in  the 
FEMA-State  Agreement  for  that  major 
disaster.  In  the  context  of  gubernatorial 
requests  for  Presidential  dedarations  of 
major  disaster  for  dw  purposes  of 
providing  individual  assistance  only,  the 
Governor  must  make  apprc^iriate 
oommitments  of  dw  State  and  local 
governments  within  the  State  toward 
response  and  recovery  efforts.  For  the  ' 
puipo— s  of  dds  provtoion.  puMk 
atrifttnm  indndas  both  grants  and 
dired  Federal  assistance  under  the 
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•uteriQrof 
415, 


«Ml  «]i|d9  aod  «M  of  6m  Act. 


5.Section20SLMtei 
read  as  I 


IX0U4 


for 


(c)  •  "V^ 

(2)  Ideatfficaffon  of  thv  pntfcunr  type 
and  tpflcfffc  vxtant  of  P^tnral  aid 

(3)  A  cOTlilkatiM  by  Ifa*  GaivCTMr 

•i^iificant  praparttoo  af  iw  maibiaad 

State  aadlacalp ■Halparttomof 

the  urfiiii  iWJKMa  ooeta  othamise 
■tlHAcLThaatata'a 


commitment  to  aaai^w  awk  portions  of 
the  pubHc  aaaMuwo  coata  akall  ba 
made  by  fiie  Governor  of  tha  affected 
State  in  his/her  request  for  an 
emergency  declaration  and  in  the 
FBMA-8tata  Awaeuieut  for  nat 
emergency,  hi  tka  ttuiitext  of 
gubei  Ratarfu  fs^veats  rer  Pieiiaenflal 
dedwaflaas  of  aoMrgency  only  far  tfie 
puipaaaa  af  pia^pidbig  MMdoal 
assistasea;  tb>  C»aai»ef  — 
appropriate  ranmitaiaDls  of  (W  SMa 
and  lie  local  ptvarnmaaia  arMdn  the 
State  l^yd  laapnua  and  cacovcry 
efforts.  For  the  purposes  of  this 
provisions.  puAiiic  assistaaca  includes 
both  grants  and  £rect  Fatferal 
assistance  under  the  aafhority  of 
.  sections  306.  402. 403. 415. 410, 418(d) 
and  419  at  tha  AcL 

6.  Section  205.35  is  amended  by 
revising  paragraph  (a)  to  read  aa 
follows: 

{208Ji   PMaaaatetra^BBateiv 


(a)  Tha  Regional  Dteector  shaU 
provide  vnittea  acknowledgemant  of  tba 
Govamoc's  laqaast  Basad  on  a  PEMA 
investigatioD.  yiMeb  shall  indtule  a 
preliminary  damagp  assessmaot  (PDA) 
of  the  affected  araa(s)  and  consultations 
with  appfopriata  State  and  Fadaral 
officials  and  other  interested  parties,  tha 
Regional  Director  shall  promptly 
prepare  a  summary  of  the  PDA  fincfings. 
This  data  wiD  be  analyzed  and  a 
recommendation  shall  be  made  to  the 
FEMA  Director  throng  die  Associate 
Director.  The  Regional  Analysis  shall 
inchidv  a  deteiiuination  of  State  and 
local  resonrcea  and  capabilitfes.  A 
capability  incfieator  wiO  be  eatabHahed 
anquaOy  for  euek  Slate  baaed  on  01.00 
per  capita  for  Slate  and  SZ-80  par  capita 
for  countiasi  lite  capabtiMy  indicator 
wiU  be  dMiiratf  by  MoMplyiaff  6m 
populatkn  of  Ute  State  ar  county  by  6m 


$1.00  and  tZJi  par  capita  taapadively 
and  than  aaMpiyiag  tal  Sgara  by  6m 
ratio  of  a  Stete^  or  CBMMy^  par  capfta 

par  oqrfte  teeoBM^  n 

per  capita  incoma  onai  te  tMs 
calculation  m6I  bo  tha  MM  aiaraga.  Ha 
capability  indteataaa  am  finteaded  Ibr 
use  in  ooB(ancttea  with  other 
informatfon  provided  by  the  State  and 
tha  PKMA  Regional  Dhector  throBt^  the 
prellwinary  dhunaga  aaaaasmswt 
procaaa.  Foraate  for  addiMoaal 
infoimattea  warn  puyMiad  in  tha 
Fadatal  Ragiatar  of  luly  27, 1963  (46  FR 
34210-34215)  and  are  also  available 
from  the  Piadatal  fc>Mpnqr 
MannpMaal  Apncp,  CXBea  of  Diaaater 
Assistance  Programs.  Room  714.500  C 
Street  8W.  WashtiMliin.  DC  20472. 


ana  lacal  appneaina.  jIm 


7.  Sectian  nUft  ia  aaMndad  by 
raviaiaf  parapaph  (a)(3)  and  adding 
(e)(5)  and  (e)(6)  to  read  as  follows: 


(e)  •  *  '        - 

p)  Tha  Slate  wil  aatabUsb  ana 
maintain  a  pro9«nkto  aware  that  State 
and  local  government  recipients  of 
Federal  disaster  assistance  comply  with 
the  General  Services  Administration 
Conaolidatad  List  af  Debarred. 
Suspandad  and  bMllglbla  Contractors, 
niis  piwa»  wiH  anconpaaa  all  State 
and  laoi  caottacti  p«>«BBt  te  6m 
Agfaamanl 

(5)  The  State,  and  local  applicants 
agree,  as  a  condition  of  any  Federal  Kmui 
or  grant  that 

(i)  Repair  ar  raoenalraettoo  financed 
under  Aa  pioviatona  af  Ika  Disaster 
ReUef  Act  AnwjndaMnte  off  1974  (the 
Act)  shall  ba  te  accotdawa  with 
appAcabte  atandaids  of  safety,  decency 
and  sanitetfaa  and  te  coaforBance  with 
applicable  codes,  specifications  and 
standards^  andt 

(M)  TMa  State  w6l  avahMte  tha 
hazards  in  tha  dlaoatet  area  and  take 
appropriate  actions  to  mitigate  such 
hazards  on  the  basis  of  a  hazard 
miUfatlaB  plan,  or  apdates  to  existing 
hazard  ndttaatteo  plana,  sabBMted  to 
the  Regteari  Diiaclor  by  6m  State  not 
later  than  lao  day*  following 
dedaratiaa  of  tha  na{ar  dtoaatar  or 
euwigBwy,  and; 

(Ui)  The  State  will  bDowup  wt6l  lacal 
appMcantetesisiMs  ttat  aaa  condition 
of  any  pant  or  lean  andar  6m  Act 
appsnpriate  haiard  BdUfBlian  actiana 
are  taka»  by  locai  appB  Bite. 

(6)  Tha  Ra^anal  DiMclar  afraaa  te 
make  Fadani  technlcai  aasletenea  and 
advicaavaflBblatoi 


efforteof 

State 

aHisti 

whara 

actldaa 


8.  Section  208kS6^fii  fiu'thar  anMnded 
by  removing  paragraph  (f)(t]  and 
redesignating  ffK^  llmni^  ^5)  as  (f)(1) 
througR  ff)f4)  and  by  adding  a  new 
paragraph  (g)  to  read  tt  foilo 


(^  When  loeai  gevaamnental 
assislaBev  te  aatftovtead  far  an  hwHawf 
tribe  or  antnartead  felbal  otyMnsattan. 
or  for  an  Alaahan  WaBva  vBage  or 
organteatfan.  and  a  State  ■  Mgany 
prohNrtted  to  aaaaaw  tha  raapanatbiKtiea 
presumed  te  Ihaaa  lardatlw,  6Mn 
such  eligihli  antfly  — pislaWs  pr^act 
applicattea  te 
206.114. 
willba 

a  IIMArTMhal  ApaaoMirt.  Sach  FEMA- 
Tribal  Aff  aaMam  wMl  provida  6»t  6m 
Indian  Mba  or  aaMtovtead  Mbal 
organteaflaa,  ar  tha  Ahakaa  NathM 
village  aroiliBlMHwi,  wiMpatftemtha 
regidatery  or  caofdinatteg  faocMona  to 
be  parftamd  by  a  State  or  fte  peUtfcal 
sobdMitaa  aaestabBahad  te  6ite 
section. 

DaCBdr  April  4,1988. 
SaaMMJ  W.  ipacfc. 

AMaociata  Dinctot.  Statm  aadLoootno^aam 
andSupport 
[FR  Doc.  88-8174  Nad  4-17-881 8:45  am) 
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AOmcv:  Federal  Bmergencf 

Management  Agency. 

ACnow:  Propoaed  rule. 

estabOahai 

between  dM  Fadnal  I 

States  forte 

Counsellnf  < 

program  aathmliad  by  socdon  413  of  6m 

Disaater  RalM  Act  of  tV4  «  U.&C 

5183.  Thte  prapaa  aa6MrtMa 

aasistanea  far  States  to  aaatiqg  the 

emotional  nee^  af  alclhna  of  M^or 

disaatars.  lldB  rata  aaaadi  6m  cdsttng 

one  only  wflh  laapact  to  i 

between  the  Federal  I 

Stataa 


partfdpatetetfdsi 

subndlBng  iiiiMBta,  wMeh  w«  be 

accepted  until  June  17. 1986.  Any 


comment  submitted  on  or  before  that 
date  will  be  evaluated  pijor  to 
publication  of  the  final  rule. 
ADt)WB88:  Send  comments  to  the  Rules 
Dodiet  Cleric  Federal  Emergency 
Management  Agency.  Office  of  the 
General  Counsel  500  XT  Street.  SW.. 
Washington.  DC  20472. 

KM  BJMTNBI  MKNMAT10N  OONTACR 
Donna  M.  Dannels.  Individual 
Assistance  Division.  Office  of  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  Room  7ia  Washington,  DC 
20472.202-646-3862. 

suPVLiMniTAiiv  wroitaUTiow;  Under 
section  413  of  dte  Act  professional 
crisis  counseling  services  can  be 
provided  to  victims  of  major  disasters  in 
order  to  relieve  mental  health  problems 
caused  or  aggravated  by  a  major 
disaster  or  its  aftermath.  The  assistance 
is  provided  primarily  in  the  form  of 
financial  aid  to  State  or  local  mental 
health  agencies  or  private  mental  health 
organizations.  The  program  is  intended 
to  supplement  the  efforts  and  available 
resources  of  the  State  and  local 
governments.  In  order  to  ensure  that 
Federal  crisis  counseling  assistance 
supplementa  the  effbrto  and  available 
resources  of  State  and  local 
governments,  and  in  order  to  accomplish 
Federal  deficit  reductions  goals.  6>is  rule 
would  establish  a  crisis  counseling  coat- 
aharing  formuta  requiring  a  25  percent 
State  contribution  toward  die  coata  of 
future  criais  counseling  activities.  The 
program  assistance  is  short-teim  and 
provided  at  no  cost  to  eligible  disaster 
victims. 

The  following  paragraphs  contain 
explanations  of  the  maior  changea. 

A  *t3«Deral''  aectioin  nas  been  added 
to  establiah  the  Federal/Stata  program 
cost-sharing  raquiremanta  This  sharing 
of  program  coata  is  being  implemented 
as  a  Federal  deficit  reduction  which  is 
part  of  the  movement  to  balance  dM 
Federal  budget 

A  sentence  has  been  added  in  the 
"Application  for  Regular  Program" 
section  to  clarify  the  intent  of  requiring 
States  to  include  UMntal  health  diaaatar 
planning  te  tha  State  emergency  plans 
(see  (eX3MiXE)l  States  most  have 
updated  uMmtal  health  ameigency  plans 
after  receiving  a  grant  under  diis 
program  in  order  to  be  eligible  for  a 
rature  grant 


Environmental  Considerations  (44  CFR 
10.8(c)(2)(vii)(K))  vras  published,  which 
provided  a  categorical  exclusion  for 
Crisis  Counseling  Assistance  and 
Training. 

Regulatory  Anolyste 

This  rule  has  been  determined  not  be 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291,  for  the  following 
reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  mfllion  or  more: 

(2)  It  will  not  result  in  a  major 
increase  in  cosU  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and 

(3)  It  wiU  not  have  a  significant 
adverse  effect  on  con^Mtition. 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maiketa. 

Therefore,  a  regulatory  analysis  will 
not  be  prepared. 

Further,  it  is  certified  that  die 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  thus,  a 
regulatory  flexibility  analysis  will  not  be 
prepared. 

Content  of  6m  Rnte 

The  rule  implemento  section  413  of  the 
Disaster  Relief  Act  of  1974.  It  states 
procedures  for  obtaining  financial 
awistance  for  providing  crisis 
counseling  services  to  victims  of  a  major 
disaster  declared  under  the  Act 

Uat  of  Sttblacto  te  44  CFR  Part  995 

Commnnify  facilities.  Disaster 
assistance.  Grant  programs.  Housing 
and  community  development 

PART  20S-(  AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Part  206  asTollowK 

1.  The  authority  citation  for  part  206  is 
revised  to  read  as  follows: 

AMhoritr  42  U.S.C  saoi:  RMMVUizatioD 
Plan  Na  S  of  1978;  Bxacotlvs  Onhr  1»48. 

2. 1 206.89  is  revised  to  read  as 
follows: 


TUs  ragutetion  ia  prooadoral  and 
FEMA  has  determined  ^t  dMra  wiU  be 
no  significant  impact  on  6m 
envtnMunant  censed  faqr  ite 
implenMntetion.  Reoentfy.  an 
amendment  to  FEMA's  final  rale  on 


(a)  General  The  Governor  may 
request  Umt  a  Federal  grant  be  made  to 
a  Stete  for  6m  puipoee  of  sodi  Stete 
providing/maldng  available  cri^ 
counseiiiv  services  to  victims  of  a  major 
disaster  declared  under  6m  Act  The 


total  Federal  grant  under  this  section, 
both  for  immedtate  services  and  regular 
programs,  will  be  equal  to  75  percent  of 
the  actual  coat  of  meeting  mental  health 
needs  of  disaster  victims.  The  total 
Federal  grant  is  made  only  on  the 
condition  that  the  remaining  25  percent 
of  the  actual  cost  of  meeting  mental 
health  needs  is  paid  from  funds  made 
available  by  the  State.  The  Governor  or 
his/her  designee  is  responsible  for  the 
administration  of  the  crisis  counseling 
program. 

(b)  Purpose.  This  section  establishes 
the  policy,  standards,  and  procedures 
for  implementing  section  413  of  the  Act 
Crisis  Counseling  Assistance  and 
Training.  FEMA  will  look  to  the 
Director.  National  Institute  of  Mental 
Health  (NIMH),  as  die  delegate  of  the 
Secretary  of  Health  and  Human  Services 
(HHS). 

(c)  DefmtiooM.  (1)  "Associate 
Director"  means  the  head  of  the  Office 
of  State  and  Local  Programs  and 
Support  FEMA;  the  official  who 
approves  or  disapproves  a  request  for 
assistance  under  section  413  of  the  Act. 

(2)  "Crisis"  means  any  life  situation 
resulting  from  a  major  disaster  or  ito 
aftermath  which  so  affecta  the 
emotional  and  mental  equilibrium  of  a 
disaster  victim  that  profeMional  mental 
health  counseling  and  outreadi  services 
should  be  provided  to  help  preclude 
possible  damaging  physical  or 
psychological  effects. 

(3)  "Crisis  counselins"  means  the 
application  of  tedividual  and  group 
mental  healdi  services  which  are 
designed  to  ameliorate  the  mental  and 
emotional  crises  and  their  subsequent 
psychological  and  behavioral  conditions 
resulting  bom  a  major  disaster  or  ito 
aftermath. 

(4)  'Tederal  Coordinating  Officer 
(FCO)"  means  die  person  appointed  by 
the  Director,  FEMA  to  coonfinate 
Federal  assistance  in  an  emeigency  or  a 
major  disaster. 

(5)  "Govenior's  Authorized 
Representative  (GAR)"  means  tiw 
person  named  by  tiw  Governor  te  the 
Federal-State  Agreement  to  execute  on 
bdialf  of  the  Stete  all  neceaaary 
documento  for  disaster  assistance  and 
evaluate  and  to  transmit  local 
government  eligible  private  non-private 
fikdlity,  and  Stete  agency  requeata  for 
assistance  to  6w  R^onal  Director 
following  a  major  disaster  or  emergency 
dedaration. 

(6)  tkantee"  means  6m  Stete  mental 
healdi  agency  or  otiier  local  or  private 
mental  haeltii  orsMsetion  whidi  is 
designated  by  tha  Governor  to  receive 
funds  nnder  section  413  of  6m  Act 


UM  I 


/  V«i.  at  Na  7S  /  iiiday>  April  V,  IMB  / 
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ibsapplMtoBm 
ihBOMdiitelyiftars 
major  diaailar  sock  aa  diM*  «Aidi  Bay 
be  provyariat  iltaaalii  agplkaM— 
cawtafa^  jfaallaca,  aoA  Id  tke  •BBctad 
rnminaniHaa  Panda  for  hMoediate 
aervicaa  may  ba  pnfvidad  ffiracUy  by  ttia 
Riti  wil  Dhnadartotha  Suta  at  heal 
meatalhaakkaiaaqr.  irkxr  to  and 
■epyolahomtfcoF^l^nfpiicatioo 
process  for  crisis  counseling  assistanea. 

(^  "Major  disaatet"  maana  any 
hurricane,  tornado,  storm,  flood, 
hisbwatar,  wind-driven  water,  tidal 
wave,  tsunami,  earthqiuakai  volcanic 
eruption,  landalide.  laudslida. 
snowstorm,  drought,  fire,  explosfon.  or 
other  catastrophe  in  any  part  of  the 
United  States  which,  ia  the 
determination  of  the  President,  causaa 
damage  of  sufBcient  severity  and 
magnitude  to  warrant  major  cfisaster 
asatstance  under  this  Act.  above  and 
beyond  emergency  servicea  by  the 
Federal  Government  to  sopphnnent  Ae 
efforts  and  available  resources  of  State 
and  locaf  governments,  and  disaster 
relief  oigairixatiana  alleviating  A« 
damage,  loaa^  heidsliip.  or  ssffering 
caused  thereiiy. 

(•)  "nofad  OOlcar"  naana  th«  pervoa 
asaigaad  by  Ibo  Secretary,  HHSv  to 
raoidtara  criaia couMolkv program, 
provide  tecfaniad  asaiatanca  and 
guidance,  and  be  the  contact  point 
within  HHS  for  program  aMttaxs. 

(10)  "KsgioMal  Directar"  aiaans  the 
director  of  a  regional  office  of  FEMA,  or 
the  Disaatar  lUcoivery  MaaafBr.  as  ^ 
delagat*  of  the  Ragtonal  Dkactor. 

(11)  "Saoalary"  aMoaa  the  Sesretaiy 
of  HHS  or  faia/faar  dale^to. 

(1^  "Stata  Cooadkiating  Officer 
(SCO)"  means  the  person  appointed  bf 
the  Govemar  to  act  ki  cooperatioB  with 
theFCO. 

(d)  Agency  Policy,  fl)  H  la  agency 
policy  to  provide  funtfing  for  orfsis 
counseliiig  services,  when  required,  to 
victims  of  a  major  disaster  for  the 
purpose  of  relievtng  mental  health 
problems  caused  or  aggravated  by  a 
major  disaster  or  its  aftermath. 
Assistance  provided  under  this  section 
is  short-term  in  nature  and  ia  provided 
at  no  cost  to  eligible  disaster  vlcttms. 

(?)  The  Regional  Director  and 
Associate  Director,  fai  fulfilling  their 
responsibilities  onder  this  section,  shall 
coordinate  wftb  the  Seovtaiy. 

[3]  In  meeting  the  responsroilities 
under  this  section,  the  Secretary  or  hla/ 
her  delegate  will  coordinate  witb  tha 
Aaaodate  Director. 

(e)  5lMr  initiation  of  tha  Criah 
Cornmahng  Program.  (1)  Aaaesaownt  Ta 
obtain  aaaiatance  andsr  this  sectiaii,  Ae 


Govamaa  orhiB/har 


counaelkv  vrilhiB  «  daya  oi  the  data  of 
the  major  disaster  declaration. 
The  purpose  of  the  assessmoit  ia  to 
provide  an  estimate  of  tha  siae  aad  ooat 
of  tha  program  n#eded  and  to  dateimiDe 
if  supplemental  aaafstaoce  is  required 
The  facton  fia  tha  aaaassmant  must 
include  those  described  in  paragraph 
(eUaUiiKQ  and  (D).  „  ,         ^ 

pZ]  linmadfate  Strvicaa.  u,  during  the 
course  of  the  assesament,  the  State 
determines  (hat  immediate  mental 
health  services  are  required  because  of 
the  severity  and  magnitude  of  the 
disaster,  and  if  State  of  local  resources 
are  insufficient  to  provided  these 
services,  the  Governor,  or  his/her 
authorized  representative  (GAR),  may 
request  and  the  Regional  Director,  upon 
determining  that  State  resources  are 
insufficient,  may  provide  funds  to  the 
State,  separate  f^om  the  application 
process  described  In  the  remainder  of 
this  section.  Thia  request  is  the 
Governor's  or  the  GAR's  certification 
that  the  State  will  contribute,  prior  to 
the  implementation  of  the  program,  25 
percent  to  tha  cost  of  providing 
immediate  services,  lia  Regnal 
Director  shall  consult  with  ttie  Secretary 
in  evaluating  the  need  for  immediate 
services  and  the  State's  capability  for 
providing  the  services.  Immediate 
aarvioea  are  sot  iatanded  ta  ba  a 
replaeeaMBt  for  the  regalar  pn^am. 
Therefoa;  fcaaJlag  shall  be  gnartad  only 
for  that  period  of  tiaia  that  dosa  not 
ajiaaed  0D  daya  fctlowiaiK  tha 
declaradoB  af  tf»  dbaaler.  axoapt  that  if 
an  application  for  the  regular  program 
under  parag^apb  fa)(^  ol  iMa  sactioa 
has  been  subinitted.  funding  for 
immediate  services  may  continue  until  a 
decision  has  been  made  on  that 
application. 

(3)  ApplicatioB  for  Regular  Ptegram. 
Assistance  under  section  413  Is  provided 
prinuuily  ia  the  tona  of  a  pant  to  a 
State.  local  or  private  maalal  haaltb 
organization  designated  by  the 
C;ovafBer  to  adniaiatar  tbrn  crista 
counseling  pn^mm.  llio  Caeamor  or 
hia/htt  authoriaad  raptoaentativa  s^U 
submit  an  appUcatioB  to  tha  Asaociate 
Director,  through  the  Regional  Director, 
and  simnftaneoosly  to  the  Secretary,  not 
later  than  60  days  following  the 
declaration  of  tha  ma)or  diaaatar. 

(I)  The  application  represents  the 
Governor's  agreement  and/or 
certification: 

(A)  That  iia  laqufaements  ore  beyond 
the  State  and  feeal  ge^er amenta* 
capabiltfeac 

(Bf  That  tha  State  wfl)  coRfrftote, 
prior  to  taa  BnipleiBeiitaHOtt  of  tne 


providing 

(q  That  tha 
be 


Witt 


approve 

(D)Ta 

widi  andpsawMs  nspartate  tha  Ragioaat 
Director,  die  Associate  Dfrodor,  and  tite 
Secwtaiy;  and 

(E)  To  indiide  BHSrtal  heakh  dUaatet 
plaoateg  la  tha  atate'asnaaiiiincy  plan 
prepared  under  TMe  B,  Pub.  U  OS-^M. 
Future  funding  for  Criaia  CooaaeliBg 
prayaflw  in  Reaidentiafiy-<ledared 
disastws  will  be  continiHil  en  updated 
State  mental  health  diaaatar  plana, 

(11)  Tha  applkation  muM  hiclude: 

(A)  Standard  Form  424; 

(B)  Tha  geographical  areaa  widiln  the 
deaignatad  disaster  aiaa  for  which 
services  will  be  supplied; 

(C)  An  estimate  of  tha  number  of 
disaster  victims  requiring  asaistmca. 
This  dacumentatioa  of  need  should 
inelnda  tha  extent  of  physical. 
psyduilagicaU  and  soda)  problama 
obaarvad.  the  types  of  meatal  health 
problems  encmmtared  by  vlctima.  and  a 
descriptioB  of  how  the  estimate  waa 
made; 

(D)  A  description  of  tha  SUte  and 
local  resources  and  capabibtiea,  and  an 
explanation  of  wky  these  resources 
cannot  meat  the  aaad:  and 

(E)  A  plan  af  aervica*  aa  daacribed  ia 
parayaph  WW  ^S  thia  aectiasfc 

(4)  Plan  of  Servicae.  (i)  Stete 
admMstared  pragrama.  In  accordance 
with  paragrapk  (aH3)(ii)(P)  of  thia 
section,  the  Govamar  must  aubmit  a 
plan  of  services  to  the  Regional  Diractoa. 
The  plan  of  sarvicaa  BMMt  inclode: 

(A)  Tha  Baaaar  in  which  tha  pragrmn 
wil  addheaa  tfia  aeada  af  ttte  afEacted 
popriaiion.indndiagtka^fpeaof 
aarvioea  te  be  oOsaad  an  aatteote  of  tha 
lei^  el  ttew  lor  wUiA  mental  health 


wiUba 


oi  the  of^aaintiQaal 


of  an 
aa  uliiit'T'T**  "*"*  ** 


handled: 
(B)A 
stroctuie  af  tka 
daai^aliaaby 
iadhrldnalte 
thapNfraB.lf 

will  be  deUvaringaanrieaa.  tha ^aa  to 
coordinate  aarviaea  Meat  alaoba 
describad; 

program  for  staiff  ia  planned.  It  anat  ba 
deacribed.  and  tha  number  of  workers 
needing  such  training  must  be  inificated; 

(D)  FacflHiea  to  be  atfllied.  teclodfaig 
^ana  fcr  aecwing  alHea  apace  n 
neceaaary  to  *e  profaet  and 

(E)  A  detailed  DH^at  tadndtag 
tdentificatien  of  Stote  and  loeal 
govenasent  reaownoea  to  ba  oonDnfrteo 


to  the  program,  and  propoaed  funding 
levels  for  the  different  agMides  if  nwra 
than  one  is  involved. 

(ii)  Public  or  private  mental  health 
agency  pragrama.  If  the  Governor 
determines  during  the  assessment  that 
because  of  unasual  dnnmistances  or 
serious  conditions  within  the  Stete  or 
local  mentel  health  network,  the  State 
cannot  carry  out  the  crisis  counseling 
program,  he/she  may  identify  a  public 
or  private  mental  health  agency  or 
organization  to  carry  out  the  program  or 
request  the  Regional  Director  to  identify, 
with  the  assistance  of  die  Secretary, 
such  an  agency  or  organization. 
Preference  should  be  given  to  the  extent 
feasible  and  practicaUe  to  those  public 
and  private  agencies  or  organizations 
which  are  located  in  or  do  business 
primarily  In  the  major  disaster  area.  In 
order  to  obtain  the  financial  assistance 
requested  by  the  Governor,  this  agency 
or  oiganizaticm  moat  solMnit  a  plan  of 
services,  as  in  paragraph  (e)(4)  of  thia 
sectioa  The  Governor's  application  is 
not  complete  without  this  plan  of 
services. 

(f)  Assignment  of  Reaponsibilitiea.  (1) 
The  Regional  Director  shall: 

(i)  In  die  case  of  a  requeat  for 
Inunediate  services,  acknowledge 
receipt  of  the  request,  verify  (with 
assistance  from  the  Secretary)  that  Stete 
resources  are  insufficient  approve  or 
disapprove  the  Stele's  request  and 
obligate  and  advance  funds  for  diis 
purpose; 

(ii)  bi  the  case  of  a  regular  program 
application: 

(A)  Acknowledge  receipt  of  the 
request 

(B)  Request  the  Secretary  to  conduct  a 
review  to  determine  the  extent  to  which 
essistence  requested  by  the  Governor  or 
his/her  authorized  representative  ia 
warranted; 

(C)  Based  on  the  recommendation  of 
the  Secretary,  recommend  approval  or 
disapproval  of  the  application  for 
assistance  undw  this  sactioa;  and 
forward  the  recommandation  and 
documentetion  to  the  Aaaiatant 
Assoctete  Director 

(D)  Assist  the  Stete  in  preliminary 
surveys  and  provide  guidance  and 
technical  asaistanoa  (throngh  tha 
Secretary)  if  reqneated  to  do  so:  and 

(E)  Look  to  the  Secretary  for  program 
oversight  and  monitoring. 

(2)  Tim  Secretary  aball: 

(i)  Provide  techiUcal  aaaiatance  to  the 
Regional  Director  in  reviewing  a  Stete'a 
applicatiaa,  to  a  Stete  daring  program 
implaaaatetion  and  develoiMnent  and 
to  mental  health  agenciea.  aa 
approprtete: 

(U)  At  the  raqoaat  of  the  Regional 
Director,  conduct  a  review  to  verify  the 


extent  to  iidiich  the  requested  aasistance 
la  needed  and  provide  a 
recommendation  on  the  need  for 
supplementary  Federal  assistance.  The 
review  must  include: 

(A)  A  verification  of  the  need  for 
services  with  an  indication  of  how  the 
verification  was  conducted; 

(B)  Identification  of  the  Federal 
mental  heelth  programs  in  the  area,  and 
the  extent  to  whi(^  such  existing 
programs  can  help  aUevate  the  need: 

(C)  An  identification  of  Stete.  local, 
and  private  mental  health  resources, 
and  the  extent  to  which  these  resources 
can  assume  the  workload  without 
assistance  under  this  section,  and  the 
extent  to  which  aupplemental  assistance 
is  warranted; 

(D)  A  deacr^on  of  die  needs;  and 

(E)  A  determination  of  whether  the 
plan  adequately  addresses  the  mental 
health  needs: 

(iii)  If  the  application  is  approved, 
provide  grant  aasistance  to  States  or  dw 
designalwd  public  or  private  antitiea; 

(iv)  If  the  application  is  approved, 
monitor  the  (nogreaa  of  the  program  and 
perform  program  oversight 

(v)  Coordinate  with,  and  provide 
program  reporto  to,  the  Regional 
Director  and  the  Associate  Director;  and 

(vl)  Make  the  appeal  determination 
involving  allowable  costs  and 
termination  for  cause  as  described  to 
paragraph  (1)  (3)  of  this  sectlonl 

(3)  This  Associate  Director  shalL- 

(i)  Approve  or  diaapprove  a  State's 
request  for  assistance  based  on 
recommendationa  of  die  Regional 
Director  and  the  Secretary 

(U)  Obligate  Federal  funds  and 
authorixe  advances  of  fimda  to  tha 
Department  of  Health  and  Human 
Services: 

(til)  Request  diat  die  Secretary 
desi^iate  a  Project  Officer  and 

(iv)  hiatotato  liaison  widi  die 
Secretary. 

(g)  Tiaia  Limitationa,  (1)  Application 
filing.  The  Governor  or  his/her 
authoiiiad  repreaantetlve  moat,  not  later 
dum  00  days  from  the  date  of 
dadaratton  of  a  aiajor  diaaatar.  tobodt 
an  appllcatton  to  dia  Regional  Director. 

(2)  Pragram  period,  tha  aadioriiad 
program  period  ahall  not  exceed  nine 
montha  from  die  first  day  disaster  crisis 
counselors  are  trained,  or  if  training  ia 
not  part  of  tha  program,  the  first  day 
aendcea  are  provided,  except  that  iqxm 
the  request  all  die  Re^onal  Director  and 
the  Secretary,  dw  Aaaoctete  Director 
may  audiorize  up  to  90  dajrs  of 
additional  program  period  because  of 
documented  extennadng  drcumatancea. 

(h)  Eligibility  Guidalinaa.  (1)  For 
aarvioea.  An  imUvidnal  may  be  eligible 
for  criais  counseling  aarvioea  if  he/ahe 


was  a  resident  of  the  designated  major 
disaster  areas  or  was  located  to  the  area 
at  the  time  of  the  major  diaaatar  and  if: 

(i)  He/she  has  a  mental  health 
proUon  which  was  caused  or 
aggravated  by  the  major  diaaster  or  Ite 
aftermath:  or 

(11)  He/she  may  benefit  from 
preventive  care  techniquea. 

(2)  For  training.  (1)  Thoae  mental 
health  specialists  wdio  are  employed 
under  or  are  consultants  to  the  crisis 
counseling  program  are  eligible  for  die 
specific  instruction  that  may  be  required 
to  enable  them  to  provide  profeasional 
mental  health  crisis  counseling  to 
eligible  individuals. 

(ii)  All  Federal  State  and  local 
diaaster  workers  reqransible  for 
assisting  disaster  victiiiia  are  eligible  for 
goHtral  iastrnction  designed  to  enable 
them  to  deal  effectively  and  humanefy 
with  diaaster  victims. 

(i)  Grant  A  wards.  (1)  The  amount  of 
any  regular  program  shall  be  determined 
on  the  basis  of  the  Secretary's  estimate 
of  the  sum  necessary  to  carry  out  the 
grant  purpoee.  The  amount  of  die  grant 
eward  will  reflect  the  Federal/State  coat 
sharing  of  the  program.  The  Assodate 
Director  will  advance  funds  to  funds  to 
HHS  for  regular  program  funding.  Ine 
Regional  Director  may  advance  the 
Federal  share  of  the  funds  to  a  State  far 
immediate  services. 

(2)  Neither  the  ^iproval  of  any 
appUcation  nor  the  award  of  any  grant 
commita  or  obligates  the  United  Statea 
to  any  way  to  midce  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  any  approved 
application. 

(3)  Several  other  regulationa  of  die 
Department  of  Health  and  Human 
Servicea  apply  to  granta  under  dds 
aectton.  These  indude,  but  are  not 
limited  to: 

46  CFR  Part  M— HHS  ymt  appeds 
prooederBS 

42  CFR  Part  sa  Subpart  D-PHS  pant 
appeals  prooednns 

45  CFR  Part  74— AdministatiaB  of  granta 

46  CFR  Psrt  rs—Iafbnnd  iraat  appeals 
procedures  (indirect  cost  rataa  end  other  coet 
elloeations] 

pfogams  racshrtof  Pedenl  assistaaat  Ihroe^ 
the  Department  d  Hedth  and  Homaa 
Services  (efrectnatlao  d  Tide  VI  d  the  Chd 
Rights  Act  d  1904) 

46  CFR  Part  a— Practioe  and  praoedars  for 
hearings  andar  Part  60 

46  CFR  Part  84— Nondiacrinttaatian  d  the 
basis  dhandicap  in  Federally-asaistad 


45  CFR  Part  86— NondiacriBinatian  on  the 
lieais  d  sex  in  Pederalljr-asBistad  prapwns 

45  CFR  Part  n— Mondisaiminatiaa  on  the 
basis  d  age  ta  Fadanlty  ( 
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(4)  Any  Federal  funds  mnted 
purtuant  to  this  section  shall  be 
uqwndad  solely  for  the  purposes 
specified  in  die  approved  application 
and  budget,  these  regulations,  the  terms 
and  conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74. 

(J)  Reporting  RequirmnmtM.  (1) 
Grantees  (SUtes.  public  or  private 
agencies).  The  grantees  shaill  submit  the 
following  raports  to  the  Secretary,  the 
Regional  Director,  and  dae  SUte 
Coordinating  Officer 

(i)  Quarterly  progress  reports,  as 
required  by  the  Regional  Director  or  the 
Secretary; 

(ii)  A  final  program  report,  to  be 
submitted  within  45  days  after  the  end 
of  the  program  period; 

(Ui)  An  interim  accounting  of  funds,  to 
be  •ubmitted  with  the  final  program 
report; 

(iv)  A  final  accoundng  of  funds,  if 
required,  upon  completion  of  an.audit: 
and 

(v)  Such  additional  reports  as  the 
FCO.  SCO.  or  Secretary  may  require. 

(2)  The  Secretary.  As  part  of  project 
monitoring  responsibilities,  the 
Secretary  shall  report  to  the  Associate 
Director  and  to  the  Regional  Director  at 
least  quarterly  on  the  progress  of  crisis 
counseling  programs,  in  a  report  format 
ioinUy  agreed  upon  by  the  Secretary  and 
die  Regional  Director.  The  Secretary 
may  also  be  required  to  provide  special 
reports,  as  reouested  by  the  FCO.  The 
Srcretary  shall  require  progress  reports 
and  other  reports  from  the  grantee  to 
facilitate  his/her  project  monitoring 
responsibilities. 

(k)  Financial  Accountability.  All 
Federal  funds  made  available  to 
grantees  under  this  section  shall  be 
properly  accounted  for  as  Federal  funds 
in  the  accounts  of  the  grantees.  The 
Secretary  is  accountable  to  FEMA  for 
funds  made  available  to  the  Department 
under  section  413.  The  Secretary  shall, 
within  90  days  of  completion  of  a 
program,  submit  to  the  Associate 
Director  a  final  accounting  of  all 
'  expenditures  for  the  program  and  return 
to  FEMA  all  excess  Federal  funds. 
Attention  is  called  to  the  requirements 
of  44  CFR  Subpart  1,  relating  to  the 
reimbursement  of  Federal  agencies  by 
FEMA. 

(1)  Federal  Audita.  The  crisis 
counseling  program  is  subject  to  Federal 
audit.  The  Associate  Director,  the 
Regional  Director,  the  FEMA  Inspector 
General,  die  Secretary,  and  the 
Comptroller  General  of  die  United 
States,  or  their  duly  authorised 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
records  that  pertain  to  Federal  funds. 


•qulpmant.  and  supplies  received  under 

this  section  for  the  purpose  of  audit  and^ 

examination. 

SttnualW.  Spade 

Associate  Director,  State  and  Local  Prttgrama 

and  Support 

(PR  Doc  8e-8«7S  PUsd  4-17-80;  8:46  am] 
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44  CFR  Part  205 

TMnporary  Housing  AasManM 

AOlNCr.  Federal  Emergency 

Management  Agency. 

ACnofC  Proposed  rule.  


J  This  proposed  rule 

incorporates  cost-sharing  changes  to  the 
Federal  Emergency  Management 
Agency  (FEMA>  program  regulations  for 
the  Temporary  Housing  Assistance 
Program  under  Section  404  of  the 
Disaster  Relief  Act  of  1074.  This  Act 
requires  diat  Federal  disaster  assistance 
be  supplemental  to  the  efforts  and 
resources  of  State  and  local 
governments. 

DATi:  Comments  due  on  or  before  June 
17.1986. 

APftWHf  Send  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472. 


KM  niRTMII  WroWMA-nON  CONTACT 
Sarah  L  Wise,  Individual  Assistance 
Division.  Office  of  Disaster  Assistance 
Programs,  State  and  Local  Programs  and 
Support  Federal  Emergency 
Management  Agency.  500  'C  Street. 
SW..  Washington.  DC  20472.  (202)  646- 
3657. 

■UfMnMNTANV  INFONMATION:  FEMA  is 
proposing  a  change  to  the  current 
Temporary  Housing  Assistance  Program 
regulations  that  would  establish  cost- 
sharing  with  State  governments  when 
providing  mobile  homes  as  a  form  of 
temporary  housing.  At  the  time  of 
publication  of  this  proposed  rule,  FEMA 
is  in  the  process  of  adopting  a  final  rule 
concerning  temporary  housing.  This  rule 
was  published  in  proposed  form  on 
December  6, 1085,  at  50  FR  40056.  For 
purposes  of  comments  on  this  proposed 
cost-sharing  rule,  there  will  be  no 
substantial  changes  between  the 
proposed  rule  published  in  December 
and  the  final  rule  to  be  adopted. 
Specifically,  States  would  be 
responsible  for  providing  25  percent  for 
the  (1)  installation  of  or  repairs  to 
private  mobile  home  sites,  (2)  upgrading 
of  commercial  sites  which  may  also 
include  insUllation  of  utilities,  and  (3) 
development  of  groups  sites  whera  a 


State  has  been  unsble  to  obtain  funding 
from  other  non-Federal  sources  to 
provide  the  sites.  In  addition,  die  change 
provides  for  States  to  be  responsible  for 
all  site  maintenance  and  customary 
public  services  costs  on  group  sites. 
These  costs  would  include,  but  are  pot 
limited  to,  police  and  fire  services,  snow 
removal  garbage  collection,  basic  utility 
services,  etc. 

An  environmental  assessment 
resulting  in  a  finding  of  no  significant 
impact  has  been  prepared  for  this 
specific  rulemaking  action  in 
accordance  widi  44  CFR  10.9(e)  and 
punuant  to  section  102(2)(C)  of  die 
National  Environmental  Policy  Act'of 
1960  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508).  Copies  may  be 
inspected  or  obtained  at  die  Office  of 
Disaster  Assistance  Programs. 
Individual  Assistance  Division,  or  at  die 
Office  of  die  Rules  Docket  Clerk. 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW..  Washington. 
DC  20472. 

This  rule  has  been  determined  not  to 
be  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291.  for  die  following 
reasons: 

(1)  It  *vill  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(2)  It  wUl  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumera,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  areas;  and 

(3)  It  will  not  have  a  significant 
adverse  impact  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Over  the  last  three  yean,  FEMA  has 
provided  assistance  to  43,443  applicants 
of  which  2100  (4.8  percent)  were  placed 
in  mobUe  homes.  During  this  period 
FEMA  incurred  minimal  costs  to 
upgrade  commercial  sites.  However,  43 
percent  of  the  mobile  homes  were 
placed  on  private  sites  at  an  average 
cost  of  tl,467,  and  26  percent  were 
placed  on  group  sites  st  an  average  cost 
of  $5,629  per  unit  Based  on  an  average 
of  123  mobile  homes  per  operation,  a 
projected  average  State  share  of 
providing  private  and  group  sites 
(assuming  the  State  cannot  obtain  non- 
Federal  funding  for  the  group  site  need) 
would  be  164.735.  Given  die  total 
amount  of  financial  assistance  diat  the 
State  routinely  contributes  toward 
disaster  relief,  diis  cost  sharing  of 
mobUe  home  sites  for  less  dian  five 
percent  of  the  displaced  households 


would  not  result  in  a  major  increase  to  a 
State  government 

Further,  the  program  applies  to 
individuals  and  thus  it  is  certified  it  will 
not  have  a  significant  economic  inqwct 
on  a  substantial  number  of  small 
entities. 

Therefore,  no  further  regulatory 
analyses  have  been  prepared. 

List  of  Subjects  bi  44  CFR  Part  205 

Disaster  assistance  grant  programs. 
Housing  and  community  development 

Accordingly,  it  is  proposed  to  amend 
Part  205  as  follows: 

1.  The  authority  citation  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  5201;  Reorganixation 
Plan  No.  3  of  1978;  Executive  Order  12148. 

2.  In  S  205.52.  revise  paragraphs 
(8)(3Ui)-(iii)  to  read  as  foUows: 

f  10S.SS    Temporary 


(3)  *  •  * 

(i)  A  commercial  site  is  a  site 
customarily  leased  for  a  fee  because  it  is 
fully  equipped  to  accommodate  a 
housing  unit  When  the  Regional 
Director  determines  that  upgrading  of 
commercial  sites  or  installation  of 
utilities  on  sndi  sites  will  provide  more 
cost-effective,  timely,  and  suitable 
temporary  housing  than  other  types  of 
resources,  he/she  may  authorize  such 
action.  FEMA  shall  provide  75  percent 
of  such  coste  of  upgrading  commercial 
sites  and/or  installation  of  utilities.  The 
remaining  portion  of  such  coste  shall  be 
provided  by  the  State. 

(ii)  A  private  site  is  a  site  provided  or 
obtained  by  the  appUcant  at  no  cost  to 
the  Federal  Government  The  Assodate 
Director  has  determined  that  where 
necessary  to  properly  set  up  a  mobile 
home  the  cost  of  installs tioii  of  at 
repairs  to  essential  utilities  on  private 
sites  is  authorized  when  such  actions 
will  provide  more  cost-effective,  timely, 
and  suitable  ten^Kirary  housing  than 
other  types  of  resources.  FEMA  shall 
provide  75  percent  of  the  cost  of 
installation  of  or  repairs  to  esaantial 
utilities  on  private  sites.  The  remaining 
portion  ol  such  coste  shall  be  provided 
by  the  States. 

(iii)  A  group  site  is  a  site  which 
accommodates  two  or  more  unite  and  is 
provided  or  obtained  by  a  State,  local 
government  or  other  entity,  completely 
developed  with  all  essential  utilitlas  at 
no  cost  to  the  Federal  Govunment  In 
addition,  the  State  shall  be  responsible 
for  all  site  maintenance  and  public 
services  on  group  sites  once  initial 
construction  is  completad  For  the 
purposes  of  these  legulatloiis,  site 


maintenance  and  public  services 
include,  but  cue  not  limited  ta  police 
and  fin  services,  snow  removal 
garbage  collection,  basic  utility  services, 
etc.,  and  does  not  include  responsibility 
for  the  unite  placed  on  the  group  site. 
Based  upon  a  recommendation  from  dm 
Regional  Director,  the  Associate 
Director  may  authorize  FEMA's 
payment  of  75  percent  of  die  coste  for 
the  development  of  group  sites, 
excluding  site  maintenance  and  public 
services,  when  all  other  efforts  to  obtain 
funding  from  non-Federal  sources  have 
been  exhausted.  "Hie  remaining  portion 
of  sudi  coste  shall  be  provided  by  the 
Stete. 

Dated:  April  4. 1988^ 
8aaMial  W.  8psdc 

Aeaociate  Director,  State  and  Local  Pmgnune 
and  Support 
(FR  Doc.  88-8478  FUmI  4-17-88;  8:48  am] 


44  CFR  Part  205 


R  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


R  This  subpart  of  die  disaster 
assistance  regulations  provides  policy 
and  guidance  for  determinatfcwis  of 
eliglbUity  of  work,  and  eligibility  of 
coste  in  die  administration  of  the 
Disaster  Relief  Act  of  1974.  as  amended. 
Pub.  L.  96-288.  (42  U.S.C  5121  et  seq.). 
The  existing  rale  is  revised  to  reflect 
clarifications  in  policy  since  die 
previous  puUicatton  of  this  subpart  in 
August  1060.  Portions  of  the  material 
have  also  been  revised  to  clarify 
procedures  and  organization  of  die 
regulation.  Alsa  the  inoposed  rule 
published  Febraary  3. 1964,  (46  FR  4222- 
4224),  te  withdrawn  and  replaced  by  the 
applicable  section  of  this  prt^>osed  rule. 
DATi:  Comment  due  date:  June  17, 1966. 
AMMttS:  Send  commente  to  Rules 
Docket  Clerk.  Office  of  die  General 
Counsel  Federal  Emeigency 
Management  Agency.  Room  835. 500  C 
Street  SW..  Washington.  DC  20472. 
MM  PmiTNBI  MPONMATION  CONTACT: 
Charies  Stuart  Office  of  Disaster 
Asstetanoe  Propams.  Federal 
Emergency  Management  Agency.  Room 
714. 500  C  Street  SW.,  Wariiingtnn,  DC 
20472.  Telephone  (202)  646-6691. 
■WSHMWITAIIV  wwwmation:  This 
proposed  nde  iqidates  the  public 
assistance  section  of  die  disaster 
asaistence  regulations  (Subpart  g)» 


Changes  have  been  made  to 
accommodate  new  legtelation  affecting 
disaster  assistance.  Policy  dianges 
previously  published  as  separate 
regulation  changes  are  incorporated  in 
this  general  revision. 

Odier  changes  have  been  made  to 
more  clearly  separate  the  three  major 
sections  of  the  regulations:  Apiriicant 
eligibility,  woric  eligibility,  and  cost 
eUgibility.  Some  sections  on  procedural 
matters  have  been  transfermi  to  the 
administrative  section  of  these 
regulaticms  (Subpart  H).  Some  secticms 
have  been  revised  to  clarify  existing 
policy  where  experience  has  shown  diet 
such  clarification  is  necessary.  The 
administrative  changes  and  other  minor 
revisions  will  be  discussed  first  and 
dien  the  more  significant  changes  will 
be  reviewed 

A  definition  of  "consumable  supplies" 
has  been  added  to  differentiate  between 
those  items  incidental  to  the  (»eration 
of  a  fecilify  and  those  items  wnldi  are  a 
major  part  of  the  fadlify  itself. 

A  definition  of  "improved  propofy" 
has  been  added  to  more  dearfy  define 
the  conditions  under  which  debris 
clearance  and  emergency  protective 
measures  can  be  justified.  Property  to  be 
protected  by  sudi  emergency  work  must 
be  improved  properfy.  La.,  a  fadlify. 
structure  or  equipment  rather  dian 
natural  land  or  agricaltnral  land. 

A  definition  of  "disaster  proofing"  has 
been  added  to  codify  the  policy  which 
was  contained  only  in  handbook  format 
previOusfy. 

Under  the  definition  of  "private 
nonprofit  fadlify"  die  definition  of 
"medical  fadlify"  has  been  expanded  to 
indude  die  subdiviskms  of  fedUtles 
under  that  general  category.  The  criteria 
for  these  subdivisions  were  previousfy 
(mly  available  on  a  case  by  case  basis. 

Previously,  all  fadUttes  belonging  to 
eligible  private  nonprofit  (FNP) 
organizations  were  identified  as 
"Category  H"  widi  no  breakout  to 
diffierentiate  between  a  baikUng  or  a 
road  or  other  fadlify.  In  die  ptopoeed 
rule  each  type  of  fadlify  will  be 
identified  by  the  appropriate  categoy 
letter  (A.  B,  etc.)  and  ite  private 
nonprofit  ownership  wUl  be  identified 
by  ^  special  applicant  code  to  be  used 
for  private  nonprofit  organisation 
a^Iicants. 

Under  die  smaU  project  grant  (section 
410)  and  flexible  fiindtog  [section  402(f)] 
provisions  of  the  Act  an  applicant  has 
the  option  of  buikllng  fadlitles  different 
from  dwee  damaged  or  destroyed  by  the 
disaster.  Hie  propoeed  regulation  mora 
deaify  qidls  out  which  projecte  msy  be 
induded  when  calculating  tlie  amount  of 
die  FEMA  grant  It  also  spells  out  die 
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types  of  projects  on  which  these  grants 
may  be  expended. 

liie  conditions  under  which  damages 
to  private  property  may  be  repaired 
when  tliat  damage  Is  the  result  of  an 
applicant's  actions,  are  defined.  Such 
repairs  must  be  necessary  to  protect 
lives,  improved  property  or  public  health 
and  safsty  pursuant  to  section  306  of  the 
Act  because  ordinary  private 
individuals  are  not  eligible  to  receive 
assistance  under  section  402  of  the  Act 
The  provisions  concerning  relocations 
of  facilities  that  are  necessary  to 
mitigate  a  flood  or  other  haaud  have 
been  consolidated  and  clarified,  if 
FEMA  determines  there  is  a  practicable 
alternative  to  restoring  the  facility  at  the 
original  haaardous  location,  the 
applicant  has  three  options  available:  (1) 
A  grant-in-Ueu  to  rastora  a  facility 
eligible  for  full  replacement  with 
anothw  facility  with  the  same  function 
at  a  non-hazardous  location  in  which 
case  the  total  cost  of  building  the  facility 
is  eligible  after  the  applicant  has 
provided  the  site  and  all  road  and  utility 
service  to  the  site:  (2)  a  flexible  funding 
grant  or  (3)  the  flexible  funding  feature 
of  a  small  project  grant  Options  2  and  3  . 
also  require  that  no  portion  of  the  grant 
be  used  on  the  facility  at  the  original 
hazardous  location  and  the  eligible  costs 
are  limited  to  the  estimated  costs  of 
restoration  at  die  original  location.  In 
addition,  no  similar  facility  built 
subsequently  on  the  original  site  would 
be  eligible  for  permanent  restoration 
assistance  unless  the  hazard  has  been 
mitigated.  All  of  the  above  provisions 
are  part  of  existing  policy  but  they  are 
now  all  covered  in  one  place. 

The  criteria  for  the  eligibility  of 
emergency  work  such  as  debris  removal 
or  emergency  protective  measures  have 
been  separated  for  the  two  types  of 
work.  The  old  regulation  contained  one 
set  of  criteria  for  a  determination  of 
public  interest  which  was  then  applied 
with  exceptions  or  additions  depending 
on  the  type  of  work.  The  proposed 
language  does  not  change  the  basic 
criteria  for  eligibility  but  it  presents 
them  more  cleariy. 

The  proposed  rule  incorporates  the 
policy  concerning  facilities  damaged  by 
earth  movement  that  was  clarified  by 
memoranda  issued  in  1964.  Under  Pub. 
L  93-288.  FEMA  may  assist  in  the  repair 
and  reconstruction  of  fadlities  damaged 
by  a  major  disaster  or  emergency. 
Natural  ground  by  itself  is  not  a  facility 
and  its  restoration  is  not  eligible  for 
FEMA  assistance.lf  the  loss  of  natural 
ground  by  landslide  or  erosion  threatens 
significant  damage  to  Improved 
property,  then  emergency  measures  may 
be  taken  to  protect  the  improved 
property.  In  other  situattons  a  facility 


may  be  damaged  by  subsidence  of  the 
supporting  ground  under  the  facility. 
Included  in  the  eligible  work  of  restoring 
the  facility  is  restoration  of  the  around 
along  with  the  means  to  retain  that 
ground  and  the  facility  in  place.  As  is 
often  the  case  with  landslides,  there 
may  be  some  question  about  the 
stability  of  general  area  under  the 
facility.  If  determined  necessary,  FEMA 
will  fund  a  geologioal  investigation  of 
die  site.  If  the  site  is  found  to  be 
unstable  then  the  applicant  will  be 
required  to  stabilize  the  site  before 
FB^IA  will  approve  funding  for 
restoration  of  the  facility.  All  of  the 
above  provisions  and  requirements  are 
now  more  clearly  spelled  out  in  the 
proposed  rule. 

Additional  criteria  have  imposed  on 
the  eligibility  of  local  governments  for 
disaster  assistance.  As  a  result  of  the 
recently  enacted  Federal  deficit 
reduction  legislation,  funding  for  all 
Federal  domestic  programs  is  being 
reduced  and  some  disaster  assistance 
fundicg  that  has  been  provided  in  the 
past  will  not  be  available  in  the  future. 
Thus,  some  cuts  in  disaster  assistance 
must  be  made.  In  an  effort  to  make  those 
cuts  as  equitable  as  possible  FEMA  is 
proposing  a  number  of  actions  which 
will  result  in  a  reduction  in  Federal 
disaster  assistance  dollan  being 
provided.  However,  for  those 
communities  suffering  catastrophic 
losses.  Federal  assistance  will  actually 
be  increased.  Those  proposab  include 
establishing  objective  State  and  local 
capability  indicaton  which  are  expected 
to  reduce  the  number  of  major  disasten 
declared  (Subpart  C,  being  published 
concurrentiy  with  this  proposed  rule), 
and  cost  sharing  formulas  which  will 
reduce  the  amount  of  Federal  disaster 
funds  expended  but  at  the  same  time 
direct  funds  to  the  State  and  local 
governments  with  the  greatest  need 
(Subpart  H.  being  published 
concurrentiy  with  this  proposed  rule). 

In  I  205.72(a).  FEMA  proposes  to  limit 
Federal  (Usaster  assistance  to  those 
local  governments  which  provide 
governmental  services  to  the  general 
public  and  which  are  governed  either  by 
persons  elected  by  the  general  public  or 
by  persons  appointed  by  persons  so 
elected.  This  may  eliminate  Federal 
disaster  assistance  to  a  number  of 
special  purpose  local  governments 
(including  Levee  Districts,  Irrigation 
DistricU.  and  Reclamation  Districts)  that 
have  been  formed  to  provide  specific 
services  to  select  groups  of  people. 
FEMA  considen  this  restriction 
necessary  in  order  to  concentrate 
limited  Federal  disaster  assistance 
funds  on  those  local  governments  that 
serve  die  vast  majority  of  the  people.  If 


thera  is  a  need  for  emergmcy  work  to  be 
done  on  the  property  of  one  of  these 
ineligible  local  governments,  an  eligible 
applicant  such  as  the  State  or  County 
government  may  be  approved  to  perform 
the  work. 

The  provisions  governing  assistance 
to  a  rural  community  or  unincorporated 
town  or  village  have  been  clarified.  It 
has  been  determined  that  permanent 
restoration  work  as  well  as  emergency 
woric  should  be  eligible  for  diese 
applicants.  The  requirements  that 
ownership  of  a  facility  be  vested  in  a 
noiqirofit  organization  and  that  the 
appUcation  is  made  tlirough  the  State  or 
political  subdivision  thereof  are 
maintained.  The  type  of  facility  which 
would  be  eligible  is  restricted  to  roads, 
streets  and  bridges.  The  other  types  of 
essential  facilities  serving  a  rural 
community  such  as  utilities,  medical, 
emergency  and  education  facilities  wiU 
be  eligible  as  private  nonprofit  fadlitiea 
under  section  402(b)  of  the  Act         * 
Debris  decuance  fiom  roads  on  the 
Federal  Aid  System  will  be  eligible  for 
FEMA  assistance  regardless  of  whether 
the  Emergency  Relief  Program  of  Tide 
23,  administered  by  the  Federal 
Highway  Administration  (FHWA).  is 
implemented.  Previously,  FEMA 
assisted  this  debris  dearance  only  if  die 
Tide  23  assistance  was  not  implemented 
for  a  particular  county.  If  the  FHWA 
program  is  implemented  for  a  county, 
any  debris  removal  which  is  inddental 
to  the  highway  repain  being  assisted  by 
FHWA  wiU  also  be  essUted  by  FHWA. 
However,  there  may  be  Federal  Aid 
roads  in  the  same  county  which  have 
debris  on  them  but  have  suffered  no 
damages.  FEMA  may  only  assist  the 
removal  of  such  debris  when  FEMA 
criteria  are  satisfied.  By  this  change  in 
the  rf^Bulation.  FEMA  will  now  treat  all 
roads  unifcvmly  for  purposes  of  debris 
removal  assistance  eligibility. 
FEMA  has  reexamined  the 
justification  for  certain  emergency  woric 
assistance  and  the  extent  of  emergency 
protective  measures  when  such  work  is 
justified.  One  justification  for  an 
emergency  protective  measure  is  that  it 
will  eliminate  en  baunediata  hazard 
whidi  threatens  significant  damage  to 
improved  public  or  private  property,  if 
the  protective  measure  provides 
protection  from  a  hazard  with  an 
occurrence  frequency  of  only  once  in 
five  yean,  then  that  hazard  should  not 
be  considered  immediate.  Therefore,  in 
the  proposed  rule  the  extent  of 
emergency  work  which  wiU  be  eligible  is 
onlyihat  necessary  to  provide 
protection  against  a  storm  whidi  could 
reasonably  be  expected  to  occur  widdn 
one  year.  The  requirement  is  maintained 


that  such  protective  measures  must  be 
cost  effective  when  compared  to  the 
value  of  the  improved  property 
protected.  Work  that  would  be  affected 
by  this  provision  could  include 
construction  of  a  levee  to  protect 
improved  property  because  the  disaster 
had  rerouted  a  river  or  stream  sudi  that 
it  threatened  the  property,  placement  of 
sand  on  a  beach  to  prevent  undermining 
of  a  fadlity  or  structure  or  to  protect 
against  wave  action,  or  removal  of 
debris  in  a  natural  stream  that  would 
cause  flooding  diet  could  threaten 
improved  property. 

When  emergency  work  is  necessary 
on  a  disaster  damaged  flood  control 
faciUty  because  improved  property  is 
threatened,  such  work  is  limited  to 
restoring  protection  from  a  one-year 
event  or  the  predisaster  level,  whichever 
level  of  protection  is  lesser.  Permanent 
repair  of  flood  control  works  is  the 
primary  resprauibility  of  the  U.S.  Army 
Corps  of  Engineen  (COE)  but  die  COE 
authority  does  not  cover  reimbursement 
for  apphcant  performed  work. 
Therefore.  FB4A  may  provide 
assistance  for  such  emergency  work 
performed  by  the  applicant  immediately 
after  the  disaster  subject  to  the 
limitations  noted  above. 

The  eligibility  criteria  for  deanout  of 
debris  from  debris  catch  basins  have 
been  modified.  To  perform  its  intended 
function  of  lessening  the  threat  of 
downstream  flooding,  a  basin  should  be 
maintained  with  some  available 
capadty  to  retain  debris.  Under  current 
regulations.  FEMA  has  required  this 
maintained  capadty  to  be  75  percent  of 
the  design  capadty  of  the  basin. 
However,  this  has  resulted  in  some 
basins  having  much  more  capadty  than 
necessary  and  some  having  not  enough, 
because  factora  other  than  expected 
debris  production  may  influence  the  size 
of  the  basin.  Therefore  the  proposed 
procedure  will  be  to  allow  an  applicant 
to  determine  the  proper  storage  capadty 
at  which  its  debris  basins  should  bis 
maintained.  The  applicant  will  be. 
required  to  provide  evidence  that  it  has 
maintained  a  basin  to  its  own  criteria  by 
regular  deanout  or  no  assistance  for 
deanout  will  be  eligible. 

A  similar  requirement  will  apply  to 
debris  removal  from  water  storage 
reservoirs  and  flood  confrol  channels. 
An  applicant  will  be  required  to  provide 
evidence  that  a  regular  program  of 
deanout  was  used  to  maintain  a 
spedfied  storage  capadty  of  a  reservoir 
or  the  flow  capadty  of  a  channeL 

The  requirements  for  codes, 
specifications  and  standards  to  be 
applicable  to  FEMA  funded  construction 
have  be«i  reviewed  and  modified  in  the 
proposed  rale  with  die  puipose  of 


promoting  mitigation  of  natural  hazards. 
Standards  for  new  constructioB  which 
an  applicant  has  adopted  in  writing  and 
has  been  employing  in  the  constraction 
of  its  facilities  will  continue  to  be 
applicable  to  FEMA  funded  work.  When 
there  is  no  local  standard  and  FEMA 
beUeves  that  use  of  a  new  standard  will 
mitigate  the  effects  of  a  hazard  tm  a 
facility  being  restored  with  FEMA 
assistance,  me  applicant  will  be 
encouraged  to  adopt  that  standard  as 
applicable  to  all  similar  facilities  within 
its  jurisdiction.  If  the  suggested  standard 
is  ad(^ted  by  the  applicant  FEMA  may 
ai^rove  it  as  being  applicable  to  the 
replacement  of  the  fadlity  destroyed  by 
the  current  disaster.  If  the  standard  is 
not  adopted,  assistance  may  only  be 
available  to  rei^ace  a  facility  to  its 
predisaster  configuration  without  the 
incorporation  of  new  standards.  With 
this  policy  the  applicant  will  have  more 
incentive  to  adopt  standards  for 
mitigation  than  under  the  existing 
regwetion  beceuse  die  assistance  will 
be  tied  to  the  adoption  of  a  standard. 
Under  current  rules  FEMA  may 
prescribe  a  standard  that  is  applicable 
only  to  the  FEMA  funded  prefect  even  if 
the  applicant  does  not  agree  to  use  the 
standard  for  other  future  projects.  FEMA 
believes  that  the  new  procedure  wiU 
achieve  more  mitigation  than  under  the 
old  system.  However,  if  an  exad 
replacement  of  the  facility  would  result 
in  a  threat  to  public  healdi  or  safety. 
FEMA  may  still  incorporate  mitigating 
features  in  the  project  to  disasterproof  it 
fitim  the  effiects  of  future  events. 

This  same  prind|rfe  for  the  use  of 
standards  has  also  been  applied  to  die 
replacement  of  highway  bridges.  Under 
current  regulations.  FEMA  may  replece 
a  destroyed  bridge  with  one  of  a 
specified  width  based  upon  the  amount 
of  traffic  that  uses  the  bridge.  The  extra 
cost  of  the  wider  bridge  is  generally 
eligible,  regardless  of  whemer  the 
applicant  adopts  the  standard  for  its 
own  facilities  in  the  fiiture.  Under  the 
proposed  rule,  the  epplicant  will  be 
required  to  adopt  die  bridge  width 
standard  in  order  for  FEMA  to  fund  the 
extra  cost  of  incorporating  the  standard 
on  the  bridge  destroyed  by  the  current 
disaster.  The  foregoing  policy  is  based 
on  the  prindple  that  State  and  local 
governments  should  be  willing  to  use  the 
same  standards  for  locally  funded 
projects  diat  FEMA  is  ei^ected  to  use 
lor  Federally  assisted  projects. 

In  1962  Pub.  L.  97-9Z  was  enacted 
which  required  diet  a  school  district's 
damages  must  exceed  the  lesser  of ' 
tiaOOO  or  five  percent  of  die  district's 
prior  year  operating  expenditores  before 
it  is  eUgible  for  Department  of  Education 
assistance  to  •  major  disaster.  That 


requirement  has  been  continued  by  eedi 
subsequent  yeer's  sppropriation  for  die 
Department  of  Education.  The  current 
FEMA  regulations  [S  205.75(h)(5)] 
require  that  private  nonprofit 
educational  fadlities  must  meet  die 
same  eligibility  criteria  that  the 
Department  of  Education  requires  for 
pubUc  schools.  Therefore,  the  threshold 
criteria  for  minimum  damages  is 
extended  in  the  proposed  rale  to  private 
nonprofit  educationial  facilities.  Also  in 
keeping  with  Congressional  intent  in 
passing  Pub.  L  97-92,  the  threshold  is 
applied  to  institutions  of  hi^er      , 
education,  both  public  and  private 
nonprofit  Provision  is  also  made  that 
die  FEMA  threshold  will  change  if  the 
Department  of  Education  threshold  is 
changed  by  subsequent  legislation. 

The  section  of  tlie  regulations 
concerning  the  eligibility  of  fadlities 
wddch  were  under  construction  at  the 
time  of  the  major  disaster  has  been 
reviewed  in  the  li^t  of  past  experience. 
If  the  constractioo  is  being  done  by  an 
applicant's  own  forces,  then  the  facility 
is  owned  by  the  applicant  during  the 
entire  ooostiuction  period.  Asaistanoe 
would  be  availaUe  under  the  same 
criteria  as  any  other  applicant  owned 
facility  with  a  few  minor  exceptions.  For 
a  facUity  undw  ooostruction  by  a 
contractor,  dw  fodlity  is  still  die 
responsibility  of  the  contractor  until  it  is 
accepted  by  the  State  or  local 
government  as  the  owner.  That 
reqxmsibility  is  considered  in  the 
contrador's  bid  on  the  fadlity  and  the 
contractor  is  paid  to  accept  such 
responsibUity.  A  prudent  contractor  wdl 
obtain  Builder's  All  Risk  insurance  to 
cover  damages  caused  by  a  major 
disaster  or  emergency.  Therefore,  die 
contractor  diodid  not  expect  assistance 
to  be  available  from  FEMA.  The 
propoeed  rule  states  that  an  appttcatioo 
may  not  be  made  by  an  appUosnt  on 
behalf  of  a  contractor  for  danagss  to 
facilities  iridch  were  die  reqioasiUlity 
of  the  contractor. 

The  eligibility  of  repain  to  appUcant 
owned  equipment  that  is  dams^ed  while 
performing  eligible  work  has  been 
modified.  Under  existing  ndee.  the 
FEMA  equipment  rate  is  intended  to 
cover  eligible  costs  of  ownerridp  and 
operation  including  eD  meintenance  and 
repain.  Based  on  our  experience  of 
recent  yean  we  have  conduded  that 
some  disaster  related  damages  to 
equipment  ere  significandy  more  ooatly 
than  the  repair  element  included  in  the 
FEMA  equipment  nte.  Therefore,  die 
propoeed  rule  wUl  allow  as  an  el^le 
cost  repain  of  damages  to  woridng 
equipment  diet  could  not  have  been 
reasonably  avoided.  Repair  of  damagea 
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to  applicant  owned  equipment  parked  at 
Its  normal  storage  location  will  continue 
to  be  eligible. 

A  number  of  provisions  concerning 
insurance  costs  and  recoveries  have 
been  clarified  or  modified  in  the 
proposed  rule.  The  provision  requiring 
deduction  of  actual  insurance  proceeds 
or  potential  proceeds  from  insurance 
required  to  be  purchased  as  a  condition 
of  prior  Federal  assistance  is  reworded 
for  clarity. 

Another  new  provision  concerns  the 
costs  of  prosecuting  claims  against 
parties  which  may  nave  caused  or  . 
aggravated  an  applicant's  damages  or 
against  parties  obligated  to  make 
reimbursement  for  damages.  This  latter 
9t>up  would  include  insurance 
companies.  Currently,  eligible  costs  are. 
reduced  by  any  recoveries  or  portiop  of 
recoveries  which  duplicate  eligible 
costs.  As  an  incentive  for  an  applicant 
to  pursue  such  claims,  reasonable  costs 
of  prosecuting  claims  may  be  deducted 
firom  the  recovery  before  making 
reimbursement  to  FEMA  However,  the 
costs  of  prosecuting  claims  against  the 
Federal  government  will  not  be  eligible. 

The  eUJglbility  of  costs  applicable  to 
major  disaster  or  emergency  work  has 
been  under  review  by  FEMA  for  some 
time.  Discussions  were  held  with 
representatives  of  the  National 
Emergency  Management  Association 
(NEMA)  on  Uiis  subject  Their 
recommendations  were  taken  into 
account  in  formulating  proposed 
changes  which  were  published  in  the 
Fadaral  IU«bt«r  on  February  3. 1964  (49 
FR  4222-4224).  The  proposed  changes 
also  ioak  into  account  the  sharing  of 
costs  between  Federal  and  non-Federal 
Interests  and  the  statutory  requirement 
diat  public  assistance  be  supplementary. 
(The  subject  of  cost  sharing  and  State 
and  local  commitments  is  discussed  in 
detail  in  proposed  rules,  44  CFR  Part 
206,  Subparts  C  and  H.  being  pubUshed 
concurrently  with  these  proposed 
regulations.)  A  number  of  comments 
were  received  on  the  first  publication  of 
the  cost  eligibility  rule  and  were  taken 
into  consideration  for  the  proposed 
changes  contained  in  this  publication  of 
the  complete  eligibility  section.  Except 
fo^  changes  made  in  response  to  those 
comments  and  those  required  by  the 
Single  Audit  Act  of  1964,  what  fellows  is 
excerpted  from  the  February  3, 1964. 
Supplementary  Information  section.  The 
following  changes  in  the  cost  eligibility 
subaaction  of  the  regulation  (44  CFR 
206.76)  fera  proposed:  • 

(a)(1)  Definitions  of  total  eligible  costs 
and  net  eligible  costs  are  given  to  reflect 
fh^ring  of  costs  by  Federal  and  non- 
FedtfS  interests.  Selected  other  criteria 
are  clarified. 


(a)(5)  Admuustrativa  O^wnses— This 
proposed  change  makes  eligible  an 
allowance  for  administrative  expenses 
and  provides  a  method  for  calculation  of 
such  an  allowance.  The  percentage 
allowances  for  applicants' 
administrative  costs  were  arrived  at 
through  FEMA's  experience  in  dealing 
with  disaster  claims.  While  these  cosU 
have  not  been  eligible  in  the  past  and 
therefore  were  not  included  in 
assistance  claims,  applicants  have 
frequently  advised  us  of  the  impact  of 
diese  costs.  In  the  regulation  the  list  of 
items  which  are  currentiy  ineligible 
would  be  covered  by  the  administrative 
allowance.  In  addition  certain  insurance 
costs  which  are  now  ineligible  wiU  also 
be  included  in  the  allowance.  The  basis 
for  using  a  percentage  of  eligible 
disaster  costs  instead  of  actual  expenses 
is  one  of  relieving  administrative  burden 
on  the  applicant  There  are  a  great  many 
different  types  of  indirect  and 
administrative  expenses,  some  of  which 
are  more  directiy  related  to  disaster 
response  and  recovery  work  than 
others.  Some  are  not  related  to  the 
disaster  at  all.  An  applicant  would  be 
required  to  keep  track  of  these  expenses 
and  determine  what  portion  was  related 
to  the  major  disaster  or  emergency.  In 
addition.  FEMA  would  have  to  review 
the  applicants'  claims  to  verify  the 
ehgibility  of  these  items.  The  use  of  a 
flat  rate  percentage  will  eliminate  this 
burden  on  both  parties.  The  actual  rate 
was  set  to  cover  only  the  extraordinary 
expenses  incurred  as  a  direct  result  of 
the  disaster.  This  is  in  accordance  with 
the  supplementary  nature  of  FEMA 
assistance  as  intended  by  Pub.  L  93-28& 
The  percentage  is  an  average  of  a 
sample  of  a  number  of  different 
communities.  It  will  be  the  same  for  all 
applicants. 

This  practice  has  worked  well  for  a 
number  of  years  in  the  allowances  for 
the  use  of  applicant  owped  equipment  to 
perform  eligible  disaster  work. 

(a)(7)  The  proposed  change  makes 
certain  cosU  of  State  inspectors  eligible 
for  reimbursement. 

(a)(18)  National  Guard— Motl  types  of 
National  Guard  expenses  would  now  be 
eligible,  including  security  worii. 

(a)(21)  Prison  LaAor— Certain  costs  of 
guaids  and  food  and  lodgiiw  for 
prisoners  and  guards  would  be  eligible. 
(b)(lKUi)  FUnge  BanefitM.  The  current 
regulations  provide  that  additives  to  the 
flross  pay  of  employees  of  an  applicant 
for  employee  benefits  are  not  an  eligible 
cost  l^e  basis  for  this  policy  was  that 
for  regular  employees  who  are  only 
temporarily  diverted  from  their  regular 
job  to  disaster  work,  the  coat  of  most 
employee  benefits.do  not  change  and 
therefore  diere  is  litda  disaster  related 


extraordinary  cost  The  extra  cost  of 
those  benefits  that  did  increase  was 
considered  a  part  of  the  applicant's 
contribution  to  the  disaster  recovery 
effort  Extra  employees  hired 
specifically  for  the  disaster  normally 
only  received  those  benefits  mandated 
by  Federal  or  State  law  and  did  not 
receive  pension  or  leave  benefits.  Those 
costs  which  were  incurred  were  also 
considered  as  part  of  the  applicant's 
contribution.  In  1964.  in  recognition  of 
the  sharing  of  public  assistance  costs 
between  Federal  and  non-Federal 
interests  which  was  then  in  practice, 
FEMA  considered  changes  to  the 
eligibility  of  disaster  costs.  Fringe 
benefits  applicable  to  force  account 
labor  were  among  those  items  tmder 
consideration.  FEMA  proposed  that  an 
allowance  of  10.5  percent  of  direct  labor 
costs  would  be  eUgible  for  the 
applicant's  regular  employees  to  cover 
those  fringe  benefits  which  represented 
extraordinary  disaster  related  costs. 
Similarly,  it  was  proposed  that  all  fringe 
benefits  actually  paid  for  extra  hire 
labor  would  be  eligible  as  extraordinary 
costs.  A  number  of  comments  were 
received  on  this  part  of  the  proposed 
rule  when  it  was  published.  It  was  noted 
that  there  would  be  a  bookkeeping 
burden  to  keep  track  of  those  fringes 
which  were  actually  reimbursed  and 
those  which  were  not  The  proposed  rule 
also  provided  that  applicants  receiving 
categorical  grants  (over  $25,000)  could 
submit  actual  costs  of  the  designated 
coverages  and  be  reimbursed  on  that 
basis.  This  was  perceived  as  being 
unfair  to  the  applicants  for  small  project 
grants  (under  $25,000). 

In  the  interest  of  simplifying 
paperwork  for  all  applicants  and  of 
fairness  to  die  small  applicanU,  FEMA 
is  now  proposing  Uiat  all  fringe  benefits 
for  force  sccount  labor,  regular 
employees  and  extra  hires  perfomung 
eligible  work,  will  be  allowed  as  eligible 
costs.  This  proposal  will  result  in 
reimbursing  applicants  for  some 
ordinary  costs  which  would  be  incurred 
with  or  without  the  disaster  but  it  will 
also  simplify  the  administration  of 
disaster  assistance. 

The  proposed  rule  published  February 
3. 1964  (40  FR  4222-4224)  is  withdrawn 
and  replaced  by  the  applicable  section 
of  this  proposed  rule. 

Enviroamantal  Cooaklatatkms 

A  Finding  of  No  Significant  Impact  for 
the  publication  of  these  regulations  has 
been  made  in  accordance  with  44  CFR 
ia9(e)  of  die  FEMA  Environmental 
Regulations  which  implement  the 
Council  on  Environmental  Quality 
regulations  (National  Environmental 


Policy  Act  Regulations).  Copies  of  the 
finding  are  available  from  the  Rules 
Docket  Cleric  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  Room  835,  500  C 
SU  SW.  Washingtdn.  DC  20472. 
Executive  Order  12291,  'Tederal 
Regulations".  This  rule  is  not  a  "major 
rule"  within  the  context  of  Executive 
Order  12291.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  within  the 
meaning  of  5  U.S.C.  605  (the  Regulatory 
Flexibility  Act).  Therefore,  no  regulatory 
analysis  will  be  prepared. 

This  rule  does  not  call  for  the 
collection  of  any  information. 

List  (rf  Subjects  in  44  CFR  Part  20S 

Disaster  assistance,  Oant  programs. 
Housing  and  community  development 

PART  205-[AMENDED] 

Accordingly,  Tide  44  Code  of  Federal 
Regulations  Part  205  is  proposed  to  be 
amended  as  follows: 

Subpart  E—PuMc  Aaeistanoe 

1.  The  audiority  Citation  for  Part  205 
is  revised  to  read  as  follows  and  all 
authority  citations  found  within  Subpart 
E  are  removed: 

Aatborily:  42  \iS.C  5201;  ReorganixatiaD 
Plan  Na  3  of  1878,  E.a  12148. 

2.  Subpart  B.  206.70  to  206.76  U 
proposed  to  be  revised  to  read  as 
follows: 


General 

206.71 

Definitions. 

205.72 

AppUcant  eligibility. 

20S.7S 

Genaral  work  ellgibiUty. 

206.74 

Bmetgency  wofk. 

206.75 

Punianent  wofk. 

205.78 

Eligibility  of  costs. 

Subpwt  E-PuMe  AMMan 

9206.70   Oemrai 

This  subpart  providas  policies  and 
guidelines  for  determinations  of 
eligibility  of  applicants  iat  public 
assistance,  eligibility  of  wo«k.  and 
eligibility  of  coats  under  Pub.  L  03-286. 
as  amended.  It  includes  criteria  for 
determining  eligibility  of  assistance 
under  sections  306. 306. 402. 415. 416. 
418(d).  and  410  of  Pub.  U  03-286.  as 
■mfxiM  Assistance  under  this  subpart 
must  oonfann  to  requiieoants  of  44  CFR 
Part  206  Subparts  H.  J.  K.  M.  and  N.  and 
to  44  CFR  Puts  0  and  10  of  diaee 
rcgulatiooa. 


S  205.71    Deflnttlona. 

(a)  "Bridge"  means  a  structure 
including  supports  erected  over  a 
depression  or  an  obstruction,  as  water, 
highway  or  railway,  and  having  a  track 
or  passageway  for  carrying  traffic  or 
other  moving  loads  and  having  an 
opening  measured  along  the  center  of 
the  roadway  of  more  than  twenty  feet 
between  undercopings  of  abutments  or 
spring  lines  of  arches  or  extreme  ends  of 
openings  for  multiple  boxes;  may 
include  multiple  pipes  where  the  clear 
distance  between  openings  is  less  than 
half  of  the  smaller  contiguous  opening. 

(b)  "Consumable  Supplies"  means 
those  incidental  items  consumed  in  the 
operation  of  a  facility  such  as  office 
supplies,  cleaning  supplies,  or  treatment 
chemicals.  It  does  not  mean  those  items 
of  stock  available  for  sale  or  distribution 
such  as  liquor  stocks  or  lottery  tickets. 

(c)  "Culvert"  means  any  structure 
under  the  roadway  with  a  clear  opening 
of  twenty  feet  or  less  measured  along 
the  center  of  the  roadway. 

(d)  "Disaster  proofing"  means  any 
modification  or  improvement  in  design 
of  a  facility,  or  system  of  which  die 
damaged  fodlity  is  a  part  or  any 
protective  measure  or  technique, 
whether  or  not  it  is  an  integral  part  of  a 
damaged  fodlity.  which  will  reduce  (he 
potential  for  damages  to  the  fodlity. 

(e)  "Educational  institution"  means: 

(1)  Ai^  day  or  residential  school 
which  provides  elementary  education, 
as  determined  under  State  law. 

(2)  Any  day  or  residential  school 
which  providss  secondary  education,  as 
determined  under  State  law,  except  that 
it  does  not  indude  any  education 
provided  beyond  grads  12. 

(3)  Any  institution  of  higher  education 
in  any  State  which: 

(i)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  fitnn  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate, 

(ii)  Is  legally  audioriied  widiin  such 
Stete  to  provide  a  program  of  education 
beyond  secordary  education. 

(ill)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  i^cb  is  acoeptoble  for  full 
credit  toward  such  a  degree. 

(iv)  Is  a  pid>lic  or  a  noiqnofit 
institution,  and 

(v)  Is  accredited  by  a  nationally 
reo^nized  accrediting  agency  or 
association,  or  if  not  so  aocreditad: 

(A)  Is  an  institution  with  respect  to 
wfaidi  diere  is  satisEactoiy  assurance, 
considering  die  rasouroea  available  to 
the  institution,  the  period  of  time,  if  any. 
dutog  wfaicb  it  has  operated,  die  effort 
it  is  making  to  meet  aocreditatkm 


standards,  and  the  purpose  for  which 
diis  determination  is  being  made,  that 
the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time,  or 

(B)  Is  an  institution  whose  credits  are 
accepted,  on  transfer,  by  not  less  than 
three  institutions  which  are  so 
accredited  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited  Such  term  also  includes,  any 
school  which  provides  not  less  than  a 
one-year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provision  of  paragraphs  (e)(3)  (i),  (ii), 
(iv)  and  (v)  of  this  section. 

(f)  "Emergency  work"  means  that 
work  which  must  be  done  immediately 
to  save  lives  and  to  protect  property  and 
public  health  and  safety,  or  to  avert  or 
lessen  the  threat  of  a  major  disaster. 

(g)  "Force  accoimt"  means  an 
applicant's  own  labor  forces  consisting 
of  its  regular  and  extra  employees. 

(h)  "Improved  property"  as  used  in  a 
determination  of  a  need  for  debris 
removal  or  emergency  protective 
measures,  means-a  structiire,  facility  or 
item  of  equipment  which  was  built 
constructed  or  manufactured.  Land  used 
for  agricultural  purposes  is  not  improved 
property. 

(i)  "Pennanent  work"  means  the 
restorative  work  that  must  be  done 
through  repairs  or  replacement  to 
restore  an  eligible  facility  on  the  basis  of 
its  predisaster  design  and  in  confiMmity 
with  current  applicable  codes, 
specifications,  and  standards. 

(j)  "Predisaster  condition"  means  the 
stete  of  repair  or  serviceability  of  a 
facility  immediately  prior  to  the  disaster, 
taking  into  consideration  prior  damages, 
age,  deterioration,  and  any  Umitetions 
upon  its  operation. 

(k)  "Predisaster  design"  means  the 
size  and  capacity  of  a  facility  at  the  time 
die  major  disaster  occurred 

(1)  "Mvate  nonprofit  facility"  means 
any  provate  nonprofit  educational, 
utility,  emergency,  medical  and 
custodial  care  facility,  including  those 
for  the  aged  or  disabled.  Further 
definition  is  as  follows: 

(1)  "Educational  facilities"  means 
classrooms  plus  related  supplies, 
equipment  machinery,  and  utilities  of 
an  educational  institation  necessary  or 
appropriate  for  instractionaL 
administrative,  and  support  puipoees, 
but  does  not  include: 

(i)  Buildings,  structures  and  related 
items  used  primarily  for  athletic 
exhibidoas.  contests,  games  or  odier 
evente  for  which  admission  is  diarged 
to  die  goietal  public,  such  as  addedc 
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rtadiums,  gymnashims,  and  Bwimming 
pools. 

(ii)  Buildings,  structures  and  related 
items  ttsed  primarily  for  religious 
purposes  or  primarily  in  connection  with 
any  part  of  the  program  of  a  divinity 
school,  or  department  of  divinity,  which 
meww  an  institution  or  a  department  or 
a  branch  of  an  institution  the  program  of 
instroction  of  which  is  designed  for  the 
education  of  students: 

(A)  To  prepare  them  to  become 
mbdsters  of  religion  or  to  enter  upon 
some  other  religious  vocation  (or  to 
provide  continuing  training  for  any  such 
vocation),  or 

(B)  To  prepare  them  to  teach 
theological  subjects. 

(2)  "Utility"  means  buildings, 
structures,  or  systems  of  any  power, 
energy,  telephone,  water  supply,  sewage 
collection  and  treatment,  or  other 
similar  public  service.  A  private 
nonprofit  irrigation  system  is  not  a 
"utility". 

(3)  "Emergency  facility"  means  those 
buildings,  structures,  equipment,  or 
systems  used  primarily  to  provide 
emergency  services,  such  as  fire 
protection,  ambulance,  or  rescue,  to  the 
general  public. 

(4)  "Medical  facility"  means  any 
hospital,  outpatient  facility, 
rehabilitation  facility,  or  facility  for  long 
term  care,  and  any  similar  facility 
offering  diagnosis  or  treatment  of  mental 
or  physical  injury  or  disease,  including 
the  administrative  and  support  facilities 
essential  to  the  operation  of  such 
medical  facilities  even  if  not  contiguous. 

(i)  "Hospitals"  includes  general, 
tuberculosis,  and  other  types  of 
hospitals,  and  related  facilities,  such  as 
laboratories,  outpatient  departments, 
nurses'  home  facilities,  extended  care 
facilities  related  to  programs  for  home 
health  services,  self-care  units,  and 
central  service  facilities,  operated  in 
connection  with  hospitals,  and  also 
includes  education  or  training  facilities 
for  health  professions  personnel 
operated  as  an  integral  part  of  a 
hospital,  but  does  not  include  any 
hospital  furnishing  primarily  domiciliary 
care. 

(ii)  "Outpatient  facility"  means  a 
facility  (located  in  or  apart  from  a 
hospital)  for  the  diagnosis  or  diagnosis 
and  treatment  of  ambulatory  patients 
(including  ambulatory  inpatients): 

(A)  Which  is  operated  in  connection 
with  a  hospital,  or 

(B)  In  which  patient  care  is  under  the 
professional  supervision  of  persons 
licensed  to  practice  medicine  or  surgery 
in  the  State,  or  in  the  case  of  dental 
diagnosis  or  treatment,  under  the 
professional  supervision  of  persons 


licensed  to  practice  dentistry  in  the 
State:  or 

(C)  Which  offers  to  patients  not 
requiring  hospitalisation  the  services  of 
Uoensed  physidans  in  various  medical 
specialties,  and  which  provides  to  its 
patients  a  reasonably  full-range  of 
diagnostic  and  treatment  service. 

(iii)  "Rehabilitation  facility"  means  a 
fadlity  which  is  operated  for  the 
primaiy  purpose  of  assistance  in  the 
rehabilatation  of  (fisabled  persons 
through  aa  integrated  program  of 

(A)  Medical  evaluation  and  services. 

and 

(B)  Psychological,  aodal  or  vocational 
evaluation  and  services,  under 
competent  professional  supervision,  and 
in  the  case  of  which 

(C)  The  major  portion  of  the  required 
evaluation  and  services  is  fumishiBd 
within  the  facility:  and 

(D)  Either  the  facility  is  operated  in 
connection  with  a  hospital,  or  all 
medical  and  related  health  services  are 
prescribed  by.  or  are  under  the  general 
direction  of,  persons  Ucensed  to  practice 
medicine  or  surgerv  in  the  State. 

(iv)  "Facility  for  long-term  care" 
means  a  facility  (including  an  extended 
care  facility)  providing  in-patient  care  . 
for  convalescent  or  chronic  disease 
patfents  who  require  skilled  nursing  care 
and  related  medical  services: 

(A)  Which  is  a  hospital  or  is  operated 
in  connection  with  a  hospital,  or 

(B)  In  which  such  nursing  care  and 
medical  services  are  prescribed  by,  or 
are  pwformed  under  the  general 
direction  of,  persons  licensed  to  practice 
medicine  or  surgery  in  the  State. 

(5)  "Custodial  care  facility"  means 
those  buildings,  structures,  or  systems 
taicluding  those  for  essential 
administration  and  support,  which  are 
used  to  provide  institutional  care  for 
persons  who  do  not  require  day-to-day 
care  by  doctors  or  by  other 
professionals  but  do  require  close 
supervision  and  some  physical 
constraints  on  their  daily  activities. 

(m)  "Private  nonprofit  organization" 
means  any  nongovernmental  agency  or 
entity  that  currently  has: 

(1)  An  effective  ruling  letter  from  the 
U.S.  Internal  Revenue  Service,  granting 
tax  exemption  under  section  S01(c].  (d). 
or  (e)  of  the  Internal  Revenue  Code  of 
1954.  or 

(2)  Satisfactory  evidence  from  the 
State  that  the  organization  or  entity  is  a 
nonprofit  one  organized  or  doing 
business  under  State  law. 

(n)  "Roads  and  Streets"  are  further 
deflbned  for  purposes  of  snow  removal 
assistance  as: 

(1)  "Local  roads  and  streets"  means 
county  roads  and  dty  streets  which  do 
not  serve  thru  traffic  and  are  of  only 


local  interest  Their  main  function  is  to 
provhle  access  to  abutting  property. 
These  normally  will  indude  alleys  and 
cul-de-sacs  and  residential  streets. 

(2)  "Collector  roads  and  streets" 
means  local  roads  and  streets  whkh 
sarva  thru  traffic  aad  provide  access  to 
higher  type  roads  and  facilitate 
community  activities  but  are  primarily 
of  local  interest 

(3)  "Minor  arterial  roads  and  streets" 
means  roads  and  streets  which  serve 
thru  traffic  and  provide  access  to  higher 
type  roads,  connecting  cammunities  in 
nearby  areas  in  addition  to  serving 
ad)acent  property. 

(4)  "Prindpal  artarials"  means  roads 
and  streets  which  serve  thru  traffic  and 
are  of  statewide  interest  They  carry 
hi^  volumes  of  traffic  between 
population  centers  and  are  designed  to 
facilitate  traffic  movement  with  limited 
land  access.  It  also  means  roads  and 
streets  which  serve  thru  traffic  only  and 
provide  no  acceas  to  abutting  property. 
(For  further  darification,  refer  to  the 
functional  dassiflcations  for  hi^ways 
as  determined  pursuant  to  23  CFR 
47ai07(b)(3). 

(o)  "School  district"  means  the  local 
governmental  jurisdiction;  or,  in  the  case 
of  private  nonprofit  institutions,  the 
churdi  diocese  or  other  organizational 
unit  from  which  the  school  receives  its 
primary  funding.  In  the  case  of  public 
institutions  of  higher  education  it  means 
all  branches  of  an  institution  referred  to 
by  a  common  name, 
(p)  "Standards"  as  used  in  this 
^  subpart  means  codes,  spedfications  or 
standards  for  the  construction  of 
fadlities.  It  does  not  indude 
requirements  for  additional  amenities  or 
features  that  were  not  part  of  the 
predisaster  facility  which  would 
increase  capadty  or  permit  new 
services  to  be  undertaken,  even  though 
such  amenities  or  features  would  be 
called  for  if  tiie  fadlity  were  to  be 
designed  new  following  the  disaster  or 
emergency. 

(q)  "Under  constiiiction"  means  that 
period  of  time  from  the  initiation  of 
construction  by  appUcant  forces  to  final 
completion  of  all  work  or  from  the 
award  of  the  prime  contrad  to  the 
applicant's  final  acceptance  of  the 
facility  from  the  contractor.  If  provided 
for  in  the  written  contract  the  applicant 
may  take  beiMfidal  occupancy  of  a 
portion  or  portions  of  the  facility  from 
the  contractor  brfbre  the  total  facility  is 
coaspleted.  tf  soch  pwtions  of  the 
fadlity  become  the  responsibility  of  die 
applicant,  then  they  would  no  longer  be 
considered  to  be  under  construction. 


s  206.72   Applcant  elQMtty. 

(a)  State  or  local  governments,  as 
defined  in  44  CFR  Part  206,  Subpart  A. 
owning  or  responsible  for  facilities 
within  the  disaster  area  designated  by 
the  Associate  Director,  are  eligible 
applicants. 

(1)  The  governing  body  of  the  local 
government  applying  for  assistance  is 
either  elected  by  all  persons  of  legal 
voting  age  residing  within  its 
boundaries,  whether  such  person  is  or  is 
not  a  property  owner,  or,  it  is  appointed 
by  the  governing  body  of  another 
governmental  entity  which  is  so  eleded: 
and 

(2)  The  local  government  applying  for 
assistance,  or  the  governmental  entity 
which  appoints  the  governing  body 
thereof^  has  taxing  or  assessing 
authority  over  all  persons  residing 
within  its  boundaries  or  using  its 
services;  and 

(3)  The  local  government  applying  for 
assistance,  or  the  governmental  entity 
which  appoints  the  governing  body 
thereof,  was  chartered  for  the  primary 
purpose  of  providing  governmental 
service(s)  to  the  general  public  within  its 
service  area. 

(b)  Private  nonprofit  organizations  or 
institutions,  owning  and  operating 
educational  utility,  emngency.  medical 
or  custodial  care  facilities,  are  eligible 
applicants.  [See  1 205.71(1)]. 

(c)  An  Indian  tribe  (or  authorized 
tribal  organization  or  Alaska  Native 
village  or  organization)  is  also  an 
eligible  applicant 

(d)  A  public  entity  is  eligible  for 
assistance  when  its  application  is 
submitted  by  a  State  or  a  political 
subdivision  of  the  State.  Organizations 
which  are  chartered  for  a  public  purpose 
and  whose  direction  and  funding  are 
provided  primarily  by  one  ot  more 
political  subdivisions  of  the  State  are 
normally  considered  to  be  public 
entities. 

(e)  Any  rural  community  or 
unincorporated  town  or  village  may  be 
eligible  when  an  application  for  Federal 
assistance  is  made  by  a  state  or  a 
poUtical  subdivision  of  the  State  on  its 
behalf.  [See  {  205.73(e)j. 

(f)  Eligibility  of  applicants  for 
emergency  snow  removal  assistance. 

(1)  To  qualify  as  an  eligible  applicant 
any  State  or  local  government  (as 
defined  in  Subpart  A  of  these 
regulations)  must  have  adequately 
documented  responsibility  for 
emergency  snow  removal  from  thru 
public  roads  or  .thru  public  streets. 

(2)  Private  nonprofit  organizations  are 
not  eligiUe. 


9206.73    Qenerai  woilc  eligibility. 

(a)  General.  To  be  eligible  for 
finandal  assistance,  an  item  of  work 
must: 

(1)  Be  for  a  purpose  set  forth  in  the 
Act  and  these  regulations. 

(2)  Be  required  as  the  result  of  the 
major  disaster  or  emergency  event 

(3)  Be  located  within  a  disaster  area 
designated  by  the  Associate  Diredor. 
and 

(4)  Be  only  that  necessary  to  restore 
damaged  facilities  to  predisaster  design 
in  accordance  with  current  applicable 
standards. 

(b)  Assistance  under  Other  Federal 
Agency  fOPAJ  programs.  Disaster 
assistance  under  me  Act  is  not  available 
for  assistance  which  other  Federal 
agendes  may  fund  under  their  own 
statutory  autiiorities.  When  another 
Federal  agency  has  authority  and  the 
necessary  funds  available  to  restore 
facilities  damaged  or  destroyed  by  a 
major  disaster  or  emergency,  that  OFA 
funding  authority  shall  be  used  instead 
(tfFEMA  funding. 

(c)  Maintenance.  Work  of  the  same 
type  as  that  normally  performed  as 
maintenance  is  eligible  only  if  the  woric 
is: 

(1)  Of  disaster  scope  and  magnitude, 
and 

(2)  Essential  to  restore  the  predisaster 
condition  and  design  of  the  damaged  or 
destroyed  fadlities,  and 

(5)  Iwormed  on  an  expedited  basis. 

(d)  Restoration  of  leawd  facilities.  (1) 
Applicant-owned  facilities,  which  ara 
leased  to  organizations  which  are  not 
eligible  applicants,  are  eligible  to  the 
extent  of  the  applicant's  repair  and 
maintenance  responsibility  under  the 
lease.  If  the  facility  is  owned  by  a 
private  nonprofit  organization,  it  must 
be  used  for  one  of  the  eligible  uses  listed 
in  the  definition  of  private  noi^nofit 
facility  [see  (  205.71(1)L 

(2)  Facilities  owned  by  an 
organization  which  is  not  an  eligible 
applicant  but  imder  lease  to  an  eligible 
applicant  are  eligible  to  the  extent  of 
the  applicant's  repair  and  maintenance 
responsibility  under  the  lease. 

(e)  Roads,  streets  and  bridges  serving 
a  nual  community  or  unincorporated 
town  or  village.  To  be  eligible,  a  road, 
street  or  bridge  not  owned  by  a  State  or 
local  government  must  meet  the 
following  requirements: 

(1)  It  is  located  in  and/or  serves  an 
unincorporated  community,  town,  or 
village;  and 

(2)  It  is  owned  by  a  private  nonprofit 
orgainizatton. 

(3)  It  is  available  for  use  by  the 
general  public. 

(f)  Private  nonprofit  facilities. 
Eligibility  criteria  for  restorative' work 


on  eli^ble  fadlities  owned  by  eligible 
private  nonprofit  organizations  are  the 
same  as  for  like  work  on  similar 
fadlities  owned  by  a  State  or  local 
government  To  be  eligible,  a  facility  or 
system  not  owned  by  a  State  or  local 
government  must  meet  the  following 
requirements: 

(1)  The  facilities  shall  meet  the  criteria 
of  the  definition  of  private  nonprofit 
facilities  [S  205.71(1)].  They  must  also  be 
owned  and  operated  by  an  organization 
meeting  the  definition  of  a  private 
nonprofit  organization  [S  205.7l(m)]. 

(2)  The  restored  fadlity  or  portion 
thereof  shall  be  operated  and 
maintained  by  the  grant  redpient  or 
successor  eligible  private  nonprofit 
organization  so  as  to  carry  out  the 
purposes  of  the  facility  and  of  the 
owning  organization. 

(3)  "The  eligible  owning  organization 
shall  provide  the  permits  and  licenses 
necessary  to  restore  the  facility  in 
accordance  with  the  project  application 
and  shall  agree  to  continue  to  operate 
and  maintain  the  fadlity  throughout  its 
useful  life  so  as  to  carry  out  die 
purposes  of  the  facility  and  of  the 
owning  organization. 

(4)  Repair  or  replacement  of  any 
hospital  or  other  medical  care  fadlity  in 
any  disaster-affected  area  is  eligible, 
only  if: 

(i)  The  Regional  Director  after 
consulting  with  the  State  hospital 
planning  agency,  determines  that  there 
is  not  a  significant  surplus  of  sudi 
fodlities,  and 

(ii)  After  consulting  with  the  State 
hospital  planning  agency,  he/she 
determines  that  a  significant  surplus  of 
such  fadlities  would  not  be  created  by 
the  proposed  work,  and 

(iii)  The  facility  was  in  active  use 
prior  to  the  major  disaster  and  was 
providing  significant  medical  services  to 
the  general  pubUc. 

(5)  Repair  or  replacement  of  any 
educational  facility  in  a  disaster 
affected  area  is  eligible  only  if  it-would 
be  eligible  as  a  public  facility  under  Pub. 
L  81-815.  Pub.  L  81-874.  or  Pub.  L  8B- 
329. 

(g)  Facilities  under  construction.  (1) 
Except  as  noted  in  this  section,  facilities 
under  construction  are  subjed  to  die 
same  eligibility  criteria  as  other 
fadlities  owned  or  operated  by  a 
eligible  applicant  A  contractor  building 
such  facilities  can  not  daim  costs  for 
repairing  facilities  still  under  its 
responsibility  at  the  time  of  the  disaster. 

(2)  Facilities  whidi  were  under 
construction  at  the  time  of  the  disaster 
and  vriuch  were  the  responsibiUty  of  the 
appUcant  may  be  eligible  for  restoration 
substantially  to  pre<Usaster  condition. 
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(S)  In  addition  to  odier  provitiona  of 
tlMM  fegoUtkaw.  tb*  following  an  not 
eligible: 

(i)  Repair  or  replacement  ci  Biobile 
comtniclion  etp^ent 

(ii)  Extra  work  which  exoeede  oiigtaial 
scope  when  caneed  by  changed  site 
conditions. 

(iii)  Itreaeed  scope  of  work  Car 
hazard  aitigalioa  puiposes,  althoa^ 
such  work  may  be  reqnired  as  a 
condition  of  the  grant 

(h)  Flexible  Fimding.  (1)  The  eligible 
cost  basis  for  a  flexible  funding  grant 
under  section  402(f)  of  the  Act  shall 
conform  to  the  following  guidelines: 

(i)  The  eligible  cost  shall  be  90  percent 
of  the  Federal  estimate  of  permanently 
repairing,  restoring,  reconstructing,  or 
replacing  all  eligible  facilities. 

(ii)  Itriiall  not  Include  the  estimate  for 
performing  emergency  work  pursuant  to 
section  305  or  306  of  the  Act 
[Emergency  work  is  covered  by  a  ^^ 
separate  categorical  grant  See  44  CFR 
205.113(b)(l)J. 

(iii)  It  shall  not  include  estimates  for 
restoring  facilities  found  ineligible  by 
the  Regional  Director. 

(2)  Projects  for  which  a  flexible 
funding  grant  may  be  expended  shall 
conform  to  the  following  guidelines: 

(i)  It  shall  be  a  capital  improvement 
project  of  the  type  which  would  be 
eligible  for  disaster  assistance  under 
these  regulations  if  it  were  damaged  by 
a  major  disaster. 

(ii)  It  is  neceaaary  to  perform 
governmental  services  or  functions  in 
the  disaster  area  designated  by  the 
Associate  Director. 

(iii)  The  grant  shall  not  be  used  for 
operating  or  maintaining  a  fadlity. 

(i)  Cranta-in-lieu  [see 
§20S.113(bJ(lJ(iv)l  The  work  upon 
which  a  grant-in-lieu  is  based  is  t))at 
emergency  work  eligible  under  section 
305  or  306  of  the  Act  or  that  restoration 
work  eligible  under  section  402  needed 
to  restore  a  facility  to  its  predisaster 
condition  in  accoitlance  with  currerit 
applicable  standards. 

(1)  The  work  to  which  the  grant-in-lieu 
ia  applied  may  be  a  larger  and/or  more 
elaborate  facility  or  one  of  a  different 
design. 

(2)  The  new  facility  must  at  a 
minimum,  serve  the  same  purpose  or 
function  and  have  at  least  the 
equivalent  capacity  of  the  damaged 
facility. 

(3)  If  a  facility  of  lesser  capacity  ia 
built  the  scope  of  eligibla  «irork  and 
eligibla  coat  will  be  reduced  in  the  same 
proportion  as  the  capacities  of  the  two 
facUtties. 

(j)  SmaU  project  grant  [tee 
§20S.113(b)(3JJ.  The  work  upon  which  a 
small  project  grant  is  based  is  all 


eligible  work,  emergency  and 
permanaat  in  the  project  applicatiaii. 

(1)  The  9«nt  nay  be  used  to  peifetm 
some  or  all  of  the  emergency  and 
peimenent  wotk  in  accordance  with  the 
project  application;  or 

(2)  It  may  be  need  to  provide  new 
facilities  conforming  to  the  following 
giddelinec 

(i)  It  diall  be  a  capital  improvement 
project  of  the  type  which  would  be 
eUgible  for  disaster  assistance  under 
these  relations  if  it  were  damaged  by 
a  major  disaster. 

(ii)  It  ia  necessary  to  perform 
governmental  services  or  functions  in 
the  disaster  area  designated  by  the 
Associate  Director. 

(iii)  It  shall  not  be  used  for  operating 
or  maintaining  a  facility. 

(k)  Time  limitationa.  Only  that  work 
started  and  completed  or  equipment 
delivered  within  time  limits  establiahed 
by  the  Regional  Director  or  Associate 
Director  is  eligible  for  FEMA  assistance. 
Refer  to  8  205.116(b). 

1 106.74   Emergency  woi^ 

(a)  General.  (1)  Emergency  woric  ia 
eligible  under  aection  305  or  306  of  the 
Act  to  provide  emergency  protective 
measures  to  save  lives,  to  protect  public 
health  and  safety,  and  to  protect 
improved  property  as  the  result  of  a 
declared  major  disaster  or  emergency, 
under  section  306  or  403  for  debris 
removal:  under  section  415  for 
Emergency  Communications:  and  under 
section  416  for  Emergency  Public 
Transportation. 

(2)  When  immediately  necessary  to 
provide  essential  community  services 

•  and  emergency  work  of  a  lesser  scope 
will  not  restore  the  necessary  services, 
permanent  restorative  work  on  fadlitiaa 
damaged  or  destroyed  by  a  major 
disaster  or  emeigency  may  be  expedited 
as  emergency  work  under  sections  305 
or  3C8  of  the  Act  Eligibility  of  such 
emergency  work  shall  be  determined 
separately  from  any  other  permanent 
restorative  work  eligible  under  section 
402  of  the  Act. 

(3)  In  determining  whether  emergency 
work  is  required,  the  Regional  Director 
may  require  certification  by  local  State, 
or  Federal  health  offldala  that  a  threat 
exists,  induding  Indentification  and 
evaluation  of  the  threat  and 
reoommendatiopa  of  the  emergency 
worii  necessary  to  cope  with  the  threat 

(b)  Debris  removal— {\)  Jtutifioation. 
In  determining  whether  to  approve 
reimbursement  for  debris  ramoval  the 
Regio^  Director  shall  determine 
whether  the  work  will: 

(i)  Eliailnate  tanmediate  threata  to  Mfe. 
pablic  health,  and  safety:  or 


(ii)  Eliminata  an  immediate  hazard 
f^Uoh  Ifaraatna  ajyifflcant  damage  to 
ioprovad  public  or  inlvate  property,  or 
(iii)  AMure  eoooomic  recovery  of  the 
a&ded  cosnmuoity  to  the  benefit  of  the 
comanmity-at-large. 

(2)  Typee  of  work.  If  it  is  determined 
ttiat  one  of  ^  above  criteria  is  met  the 
following  types  of  delvis  removal  are 
eligible: 

(i)  Clearance  and  removal  of  debris 
and  wreckage  from  publicly  and 
privately  owned  land  and  waters 
except  where  such  clearance  and 
removal  ia  covered  by  adequate 
insurance. 

(ii)  dearyn*^  and  removal  of  debris 
from  Federal  Aid  System  roads  unless 
such  woric  is  incidental  to  repair  work 
being  funded  under  the  Emergency 
Relief  Program  administered  by  the 
Federal  Highway  Administration. 

(iii)  Natural  Streaau.  Cleanout  of 
debris  deposited  by  the  major  disaster 
in  a  natural  stream  is  eligible  only  if 
there  is  bnmediate  threat  of  flooding 
whidi  would  damage  or  destroy 
improved  property.  An  immediate  threat 
of  flooding  is  that  which  could 
reasonably  be  expected  to  occur  within 
one  year. 

(iv)  Emergency  protective  fedlities 
installed  under  authority  of  odier 
Federal  agencies  (OFA)  immediately 
before  the  disaster  or  FEMA  authority 
during  the  disaster  will  be  eligible  for 
removal  nndar  the  Act  when  such 
facilities  directly  affect  the  operations 
of,  or  accesa  to,  public  facilities  required 
by  the  applicant  in  iU  normal  day  to  day 
operation.  Such  protective  faciUties 
which  are  a  threat  to  Uvea,  public  health 
or  safety  are  also  eligible  for  removaL 

(v)  Private  Property.  No  Federal 
reimbursement  will  be  made  to  an 
eligible  epplicant  for  its  reimbursement 
of  an  individual  or  private  organization 
for  the  cost  of  removing  debris  from 
their  own  property. 

(c)  Emergency  protective  meaeuree 
(1)  Justification.  In  determining  whether 
to  approve  reimbursement  for 
emergency  protective  measures  the 
Regional  Director  shall  determine  if  the 
work  will: 

(i)  Eliminate  an  immediate  threat  to 
life,  public  health,  or  safety:  or 

(ii)  Eliminate  an  immediate  hazard 
which  threatens  significant  damage  to 
improve  public  or  private  property  at  a 
favorable  ratio  of  benefits  to  costs. 

(2)  Typee  of  work.  If  it  is  determined 
that  one  of  the  above  criteria  ia  met  ttia 
following  types  of  work  are  eligibls. 

(i)  Search  and  rescue; 

(ii)  Emergency  medical  care; 

(iii)  Emergency  mass  care; 

(iv)  Emergency  shelter. 


(v)  Provision  of  food,  water  and  other 
essmtial  needr. 

(vi)  Constroction  of  temporary 
facilities  for  essential  community 
services: 

(vii)  Demolition  and  removal  of  unsafe 
structures  that  endanger  the  public:  or 

(viii)  Reduction  of  any  other 
inunediate  threats  to  life,  improved 
property  and  public  heelth  and  safety. 

(3)  Other  Emergency  Work.  In 
addition  to  the  criteria  of  paragraph 
(c)(1)  of  this  section,  certain  criteria 
apply  to  specific  types  of  work  as 
follows: 

(i)  Emergency  work  on  protective 
facilities  to  prevent  additional  damage 
to  improved  property  is  eligible  only 
when  the  effects  of  a  declared  major 
disaater  or  emergency  have  severely 
damaged  or  destroyed  the  protective 
facility  and  further  destruction  to 
improved  property  is  threatened  by 
subsequent  events.  When  approved, 
such  emergency  work  is  limited  to  the 
essential  measures  required  to  protect 
improved  property  against  similar 
events  which  could  reasonably  be 
expected  to  occur  within  one  year,  or  to 
reatore  protection  as  existed  prior  to  die 
disaster,  whichever  level  of  protection  is 
the  lesser.  Placement  of  sand  on 
beadles  is  also  eligible  under  the 
guidelines  of  this  paragraph. 

(ii)  Landslidea.  Permenent 
stabilization  of  landslides  is  not  eligible 
as  emergency  work.  Refer  to 
1 206.75(aHl5).  Emergency  work 
necessary  as  a  result  of  s  landslide  shall 
be  performed  during  the  inddence 
period  for  the  major  disaster  or 
emergency  or  immediately  afterward. 
Eli^ble  emergency  work  to  protect  lives 
or  property  from  the  effects  of  a 
landslide  caused  by  the  major  disaster 
or  emergency  event  may  include: 

(A)  Removal  of  loose  slide  material 
where  feasible,  or 

(B)  Simple  drainage  measures  or 
covering  of  the  ground  to  reduce 
saturation. 

(iii)  Bmergmtcy  acceee.  An  acceaa 
facility  diet  is  not  pnblidy  owned  or  is 
not  the  direct  responsibility  of  an 
eligible  eppUcent  or  grentee  for  repair 
and  maintenance  may  be  eligible  for 
emergency  repain  or  replecement 
provided: 

(A)  The  Regional  Director  determines 
that  emergency  repair  or  replacement  of 
the  fecility  economically  eliminates 
needs  for  temporary  housing  because 
diere  are  no  sltemative  access  facilities 
immediately  available  within  a 
reasooable  distance,  and 

(B)  Hie  necessary  emergency  woik 
can  be  provided  on  a  one-time  basis  and 
will  not  obligate  die  Federal 
Government  to  fund  further  emergency 


work  or  maintenance.  The  woric  will  be 
limited  to  that  necessary  for  the  access 
to  reauin  paaaable  after  an  event  m^ch 
could  reasonably  be  expected  to  occur 
widiin  one  year. 

(iv)  Water  control  facilitiea. 
Emergency  work  on  water  control 
facilities  may  be  eUgiblr 

(A)  During  the  inddent  period, 
whatever  recuonable  protective 
measures  are  neceaaary  to  protect 
against  that  height  of  water  actually 
experienced  or  predicted  to  occur  during 
that  period,  or 

(B)  After  the  incident  period,  to 
restore  the  protective  function  which  the 
facility  provides  for  improved  property 
to  the  levd  of  an  event  which  could 
reasonably  be  expected  to  occur  within 
one  year,  or  the  predisaster  level  which- 
ever level  of  protection  is  lesser,  or 

(C)  The  minimiim  work  necessary  to 
ensure  the  structural  integrity  of  a 
damaged  facility  which  ia  eligible  for 
permanent  restoration  under  Pub.  L  93- 
288  or  other  Federal  authority.  Thia 
work  is  also  Itanited  to  that  necessary  to 
protect  against  an  event  which  could 
reasonaUy  be  expected  to  occur  in  one 
yeer. 

(v)  Ice  Jams.  The  removal  of  ice  jams 
is  not  eligible  for  FEMA  assistance. 

(vi)  Damage  to  Private  Property. 
Damages  may  occur  to  private  property 
throu^  the  performance  of  disaster 
related  work  by  the  appUcant  or  by 
anodier  Federal  agency.  The  repair  of 
these  damages  is  not  eligible,  whether  or 
not  the  ori^al  work  waa  eligible  for 
FEMA  aasistance.  unless  the  repain  are 
necessary  to  remove  an  immediate 
threat  to  Uvea,  public  health  or  safety  or 
to  improved  property. 

(d)  Emergeitcy  coaununications.  The 
Regional  Director  is  euthorized  as  the 
rMult  vH  an  emergency  or  major  disaster 
to  establish  emergency  communications 
and  make  them  available  to  State  and 
local  government  offidals  and  other 
personnel  as  deemed  appropriate.  Sudi 
emergency  communicationa  are 
orcUiMrily  intended  for  use  ea  necessary 
to  carry  out  the  disaster  relief  functions. 
Communicetions  provided  under  this 
section  are  intemfed  to  aupplement  but 
not  replace  normal  communications  that 
remain  operable  after  a  major  disaster. 
These  emergency  communicationa  will 
be  discontimied  immediately  when  the 
eaaential  emergency  communicationa 
needa  of  FEMA  and  the  community  have 
been  met 

(e)  Emergency  public  transportation. 
The  Regiooal  Dfaector  may  provide 
emergency  public  transportetion  in  a 
disaster«ffected  area  to  meet 
emergency  needs  and  to  provide 
transportatioa  to  pid>lic  places  and  auch 
other  plaoea  as  necessary  lot  die 


community  to  resume  ite  normal  pattern 
of  life  as  soon  aa  possible.  Any 
transportation  provided  under  this 
section  is  intended  to  supplement  but 
not  replace  predisaster  trans|}ortati(m 
facilities  diat  remain  operable  after  a 
major  disaster.  FEMA  funding  of  such 
emergency  transportation  will  be 
discontinued  by  the  Regioml  Director  as 
soon  as  the  emergency  needs  hsve  been 
met 

(!)  Snow  Removal  Assistance— {X) 
Eligible  work.  When  approved  by  die 
Regional  Director  under  a  snow 
emergency  dedaration,  snow  removal 
from  the  following  types  of  facilities  is 
eligiUe: 

(i)  Thru  traffic  lanes  of  coUedor  roeda 
and  streets:  minor  arterial  roads  and 
streets:  and  prindpal  arterials. 

(ii)  Tracks  and  rights-of-way  of  urban 
mass  transit  systems  when  necessary 
for  the  resumption  of  urban  high  volume 
traffla 

(2)  Ineligible  woik.  Snow  reaioval 
from  the  following  types  of  facilities  is 
not  digible: 

(i)  Local  roads  and  streets. 

(ii)  Other  facilities  induding 

(A)  Parking  lots  (except  where  needed 
and  used  for  emergency  anow  removal 
operations): 

(B)  Playgrounds; 

(C)  Recreational  or  park  fedlities; 

(D)  Airports  (except  for  emergency 
roed  access); 

(E)  Cultural  facilities;  or 

(F)  Hospitals  and  other  medical  care 
facilities  (except  for  emergency  access). 


(205.76 

(a)  General— i\)  Applicability. 
Permanent  woric  is  eligible  under  sectioa 
402  of  the  Ad  and  these  regulations  and 
indudes  supplemental  assistance  to 
eligible  applicants  to  repair,  restore, 
reconstruct  or  replsce  eligible  facilities 
on  the  basis  of  the  design  of  the 
facilities  as  they  existed  immediately 
prior  to  the  disaster  and  in  conformity 
with  applicable  standards.  Criteria  for 
determining  eligibility  of  permanent 
work  are  the  aame  for  categorical, 
flexible  funding,  and  small  projed 
grants. 

(2)  Standards,  (i)  To  be  epplicable  to 
Federal  grant  assistance  under  section 
402  or  419  of  the  Act  standards  for 
repairs  or  for  new  construction  must 
have  been  in  writing,  formelly  edopted, 
enforced,  and  in  general  uae  when  die 
major  disaster  occurred,  except  those 
standards  authorized  as  deviations  by 
the  Regional  Diredor  or  Assodate 
Diredor.  When  Uie  Re^onal  Diredor 
determines  that  restoration  without  s 
standard  or  in  conformity  to  existing 
applicable  standards  jeopardizes  public 
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health  and  safety  or  that  the  facility 
could  be  made  less  vulnerable  to  future 
damage,  the  applicant  will  be 
encouraged  to  adopt  the  applicable 
standard  endorsed  by  the  State  or  by  a 
nationally  recognized  standard  setting 
body.  These  standards  must  be 
applicable  for  all  similar  new  or 
replacement  facilities  within  the 
applicant's  jurisdiction.  If  a  new 
standard  is  adopted,  the  Regional 
Director  may  approve  it  as  a  deviation 
and  it  will  be  applicable  to  the 
replacement  of  the  facility  destroyed  by 
the  current  disaster.  If  there  is  no  State 
or  national  standard  applicable  to  the 
situation,  the  Regional  Director  may 
request  the  Associate  Director  to 
develop  a  standard.  The  Associate 
Director  will  then  encourage  the 
applicant  to  adopt  the  standard  with 
applicability  for  all  similar  new  or 
replacement  facilities  within  the 
applicant's  jurisdiction.  If  the  standard 
is  adopted,  the  Associate  Director  may 
approve  it  as  a  deviation  and  it  will  be 
applicable  to  the  replacement  of  the 
facility  destroyed  by  the  current 
disaster.  If  the  standard  is  not  adopted 
in  either  situation,  and  therefore  no 
standards  are  applicable.  Federal  grant 
assistance  for  permanent  work  under 
the  Act  shall  be  limited  to  restoring  the 
facility  to  its  predisaster  condition  and 
predisaster  design  to  the  extent 
practicable.  When  the  application  of  the 
suggested  standard  is  necessary  to 
achieve  minimization  as  required  by  the 
Floodplain  Management  Executive 
Order  (E.0. 11988),  the  standard  shall  be 
incorporated  into  the  facility  at  the 
applicant's  expense  as  a  condition  of 
FEMA  assistance. 

(ii)  When  a  facility  is  determined 
repairable  by  the  Regional  Director, 
standards  for  new  construction  are  not 
applicable  except  in  special  cases 
determined  by  the  Regional  Director. 
Standards  for  repair,  if  any,  would  be 
applicable. 

(iii]  In  approving  grant  assistance  for 
permanent  restoration  of  damaged  or 
destroyed  facilities  under  the  Act.  the 
Regional  Director  may  authorize  minor 
disaster  proofing  not  required  by 
applicable  standards.  If  necessary,  more 
extensive  measures  may  be  approved  by 
the  Associate  Director.  See  ^  205.407(b} 
for  requirements  for  disaster  proofing 
measures. 

(3)  Materials.  For  all  eligible  repairs, 
replacements,  rebuilding  or  other 
restorative  work,  the  most  economical 
materials  shall  be  used,  taking  into 
consideration  the  following:  Predisaster 
design  and  condition  of  the  facility, 
current  applicable  standards,  if  any,  and 


predisaster  public  services  or  usage  of 
the  facility. 

(4)  Repain.  (i)  A  facility  is  considered 
repairable  when: 

(A)  It  is  feasible  to  repair  the  facility 
so  that  it  can  perform  the  function  for 
which  it  was  designed  as  well  as  it  did 
Immediately  prior  to  the  disaster,  and 

(B)  Such  repairs  can  be  made  at  a  cost 
less  than  the  estimated  cost  of  replacing 
the  damaged  structure  on  the  basis  of  its 
design  immediately  prior  to  the  disaster 
and 

(C)  Such  permanent  repairs  area 
practicable  alternative  under  44  CFR 
Parts  205,  Subpart  M.  44  CFR  Part  9,  and 
44  CFR  Part  10,  when  applicable.  If  not. 
the  Regional  Director  may  authorize 
emergency  repairs  under  section  306, 
Pub.  L  93-288,  to  restore  essential  public 
services  and  shall  then  decline  to 
approve  any  permanent  restorative 
work  in  accordance  with  the  appropriate 
part(s]  referenced  in  this  paragraph. 

(ii)  If  the  facility  was  in  a  damaged  or 
unsafe  condition  prior  to  the  major 
disaster,  the  applicant  shall  agree  to  pay 
the  cost  of  correcting  any  such 
conditions  as  a  prerequisite  to  Federal 
assistance, 

(5)  Replacement  If  a  damage  facility 
is  not  repairable  to  predisaster  condition 
as  determined  by  the  Regional  Director, 
approved  restorative  work  shall  include 
replacement  of  the  facility  on  the  basis 
of  its  predisaster  design,  in  conformity 
with  applicable  standiards  for  new 
construction. 

(6)  Feasibility  ttudiea.  In  those  cases 
where  the  decision  to  repair  or  to 
replace  the  damaged  facility  depends 
upon  the  relationship  between  repair 
costs  and  replacement  costs,  the 
Regional  Director  will  determine  the 
need  for  a  feasibility  study.  Landslide 
area  investigations  may  also  be  eligible 
(see  I  205.75(a)(15).] 

(7)  Relocation/No  Action.  The 
Regional  Director  may  decline  to 
approve  funding  for  permanent 
restoration  of  a  facility  at  the  original 
location  when: 

(i)  The  facility  is  and  will  be  subiect  to 
repetitive  heavy  damage. 

(ii)  The  approval  is  barred  by 
provisions  of  44  CFR  Part  ( (Floodplain 
Management).  44  CFR  Part  10 
(Environmental  Consideretions).  44  CFR 
Part  205  Subpart  M  (Hazard  Mitigation) 
or  Subpart  N  (Coastal  Barrier  Resources 
Act). 

(iii)  If  funding  at  tiie  original  location 
is  denied,  the  applicant  may  choose 
among  the  following: 

(A)  A  grant-in-lieu  maybe  requested 
to  apply  the  eligible  repair  or 
replacement  costs,  as  appUcable.  to  the 
reconstruction  of  the  facility  at  a  non- 


hazardous  site.  The  purcliase  of  the  site 
and  road  and  utility  f^^rvices  to  the  site 
are  the  responsibility  of  the  applicant 

(B)  The  estimated  restoration  costs 
may  be  included  in  a  flexible  funding 
grant  provided  that  no  part  of  the  grant 
is  used  on  the  facility  at  the  disapproved 
location. 

(C)  The  estimated  restoration  costs 
may  be  included  in  a  small  project  grant 
provided  that  no  part  of  the  grant  is 
used  on  the  facility  at  the  disapproved 
location. 

(iv)  When  FEMA  funding  is  denied  at 
a  hazardous  location,  no  future  FEMA 
funding  may  t>e  approved*  to  repair  a 
facility  providing  the  same  function  as 
the  originally  denied  facility  at  the 
location  unless  the  hazard  is  mitigated. 

(8)  Limited  use  facilities.  If  a  facility 
was  not  being  used  to  its  full  capacity  or 
was  being  used  for  other  purposes  than 
originally  designed,  assistance  may  be 
restricted.  Restoration  will  only  be 
eligible  to  the  extent  necessary  to 
restore  the  immediate  predisaster 
capacity  for  the  limited  tise  or  the 
alternate  purpose. 

(9)  Inactive  facilities.  Facilities  that 
were  not  in  active  use  at  the  time  of 
occurrence  of  the  major  disaster  are  not 
eligible  except  in  those  instances  w^ere 
the  facilities  were  only  temporarily 
inoperative  for  repain  or  remodeling,  or 
where  active  use  by  the  applicant  was 
firmly  estabUshed  in  an  approved 
budget  and  was  scheduled  prior  to  the 
major  disaster  to  begin  within  a 
reasonable  time. 

(10)  Facilities  scheduled  to  be 
replaced  If  a  facility  which  U  damaged 
by  a  major  disaster  or  emergency  was 
scheduled,  prior  to  the  disaster,  for 
replacement  within  the  fiscal  year  in 
which  the  disaster  occurred  or  the  next 
fiscal  year,  it  is  not  eligible  for 
permanent  restoration  assistance. 
Emergency  work  associated  with  the 
project  may  be  eligible. 

(11)  Nonessential  featum.  Although 
constructed  and  maintained  by  the 
applicant  non-functional  features  of  a 
facility  only  of  aesthetic  value  are  not 
eligible. 

(12)  Furnishings  and  equipment 
Comparable  used  or  surplus  furnishings 
and  equipment  will  be  approved  as 
replacement  items  when  available.  Only 
those  functional  furnishings  and 
equipment  essential  to  the  operation  of 
the  bdlity  are  eligible. 

(13)  Consumable  euppUee. 
Consumable  supplies  damaged  or  lost  in 
a  disaster  are  eligible  for  replacement 
but  limited  to  a  30^y  requirement  of 
each  item  rei^ced.  However,  die 
Regional  Director  may  approve 
additional  requirements  fbr  certain 


items  for  whidi  he  determines  that 
minimnwi  economical  stockage  levels 
exceed  30  days. 

(14)  Gross  Aretia.  When  such  woric  is 
necessary  in  conjunction  with  eligible 
permanent  restoration  of  a  facihty  or 
structure  or  to  retard  erosion,  grass 
areas  may  be  restored  hy. 

(i)  Seeding.  Application  of  seed, 
fertilizer  and  mulch  in  accordance  with 
local  practices; 

(ii)  Sodding.  Placement  of  sod  when 
such  is  the  local  standard  of  the 
applicant  Seeding  shall  be  substituted 
whenever  feasible. 

(iii)  The  maintenance  of  seeded  or 
sodded  areas  after  initial  installation 
shall  be  the  complete  responsibility  of 
the  applicant 

(15)  Landslides.  A  facility  damaged  be 
earth  movement  shall  by  reviewed  for 
eligibility  in  accordance  with  api^cable 
sectims  of  this  regulation.  For  eligible 
facilities,  additional  work  may  be 
necessary: 

(i)  If  the  stability  of  Am  site  U  in 
question,  the  Regional  Director  may 
approve  reimbursement  for  a  feasibility 
study  by  the  applicant  in  order  to 
determine  the  stabitity  of  the  site  and 
the  practicability  of  restoring  the  facility 
at  the  site.  The  study  must  be  coet 
effective  when  the  cost  of  the  stady  is 
compared  to  eligible  repair  coste  for  the 
facility  (see  1 206.78(eM2)]. 

(U)  If  the  site  is  found  to  be  stable  to 
the  satisfaction  of  the  Regional  Director, 
he/she  may  approve  the  most  cost 
effective  method  of  restoring  the  facility 
to  perform  ite  predisaster  function.  Such 
facility  restoration  will  include  the 
replacement  of  lost  fill  (natural  and 
manmade)  and  die  construction  of  fill 
retaining  devices  such  as  gabions,  rock 
toes,  cribwalls,  binwalls.  posta  and 
sheathing,  etc.  to  the  extent  necessary. 

(iii)  If  me  site  is  found  to  be  unstable, 
it  must  be  stabilized  before  approval  tot 
the  permanent  restoration  will  be 
granted  The  design  and  installation  of 
the  stabilization  are  not  eligible  fbr 
FEMA  assistance  unless  the  applicant 
has  an  appUcable  standard  in 
accordance  with  1 206.75(aM2)(i).  The 
extent  of  eligible  stabilizatian  will  be 
limited  to  that  necessary  to  restore  the 
eligible  facility. 

(iv)  If  there  is  no  practicable  method 
to  stabilize  die  site,  or  if  the  applicant 
declines  to  perfoim  the  stabil^tion  at 
ite  own  expense,  the  Regional  Director 
shall  deny  assistance  for  the  permanent 
restoration  of  facilities.  In  sudi 
situations,  emergency  work  to  restore 
essential  commimity  services  may  be 
el^ble. 

(b)  Road  and  street  facilities  and 
systems.  Functional  features  within  the 
public  ri^t  of  way  which  are  damaged 


by  the  major  disaster  or  emergency  are 
eligible.  These  features  include,  but  are 
not  limited  to,  pavement  base  and 
subbase  of  the  traveled  way,  shouldera, 
embankmento.  bridges,  culverts, 
drainage  structures  and  safety  related 
items.  Facilities  that  are  part  of  the 
Federal-Aid  System  as  administered  by 
the  Federal  Highway  Administration 
(FHWA)  are  not  eligible  for  FEMA 
permanent  restoration  assistance. 

(1)  Roads.  Surfaced  or  paved  roads 
where  surface  material  has  been 
damaged  or  removed  as  a  result  of  the 
disaster  may  be  eligible  for  restoration 
but  only  to  predisaster  condition.  The 
following  are  not  eligible: 

(i)  Repair  of  damages  resulting  from  a 
lack  of  maintenance,  or  which  are 
auintenance  in  nature  and  scope. 

(ii)  Repair  of  damages  resnlthag  from 
freese-thaw  cycles  in  areas  which 
normally  experience  freezing 
temperatures. 

(iti)  Repair  of  roads  which  have  no 
added  smface  material  (gravel,  caliche, 
etc)  incorporated  into  their 
constracticm.  Such  roads  may  be  eligible 
for  emergency  work  to  make  them 
passable. 

(2)  Detoan.  Repafr  of  damages  to  a 
road,  street  or  bridge  as  a  result  of  Hs 
use  as  a  detour  may  be  eligible 
provided' 

(i)  The  detour  was  made  necessary  by 
a  facility  owned  by  this  or  another 
eligible  applicant  being  out  of  sovice  as 
a  result  of  the  major  disaster. 

(ii)  Such  detour  is  only  operated  as 
long  as  absolutely  necessary  and  the 
primary  fedlity  is  returned  to  service  as 
soon  as  possible. 

(3)  Bricks.  A  structure  which  meeto 
the  definition  of  a  bridge  may  be  eligible 
for  repafr  or  replacement  whichever  is 
applicable.  Repairebility  shall  be 
determhied  by  the  Regional  Director  in 
accordance  with  {  205.75(a)(4). 

(i)  Width  standards.  Brid^  w^ch 
are  eligible  fbr  replacement  may  be 
restored  in  accordance  with  current 
applicable  local  standards  for  bridge 
widths.  If  no  such  standards  are 
adopted  and  in  force;  or  if  the  local 
standard  does  not  equal  or  exceed  the 
FEMA  bridge  width  standard  the 
Regional  Director  will  encourege  the 
applicant  to  adopt  the  FEMA  standard 
f^  all  new  or  replacement  bridges 
within  the  applicant's  jurisdiction.  If  the 
FEMA  standvd  is  adt^ited  by  the 
applicant  the  Regional  Director  will 
approve  the  standard  as  a  deviation  and 
it  will  be  appUcable  to  the  replacement 
of  die  bridge  destroyed  by  the  current 
disaster.  If  die  standard  is  bot  adopted 
only  die  cost  of  an  in-kind  replacement 
would  be  eligible  for  FEMA  assistance. 
The  FEMA  standard  appeare  in  the 


FEMA  Eligibility  Handbook  (DR&R-2— 
July  1981)  and  may  be  superseded  by 
dianges  approved  by  die  Associate 
Director. 

(ii)  Waterway  opening  standards.  If 
the  applicant  has  an  applicable  standard 
relating  to  waterway  openings,  and  the 
bridge  is  eligible  for  replacement  the 
cost  of  building  to  that  standard  may  be 
included  in  eli^ble  costs.  In  all  cases 
the  action  wiU  be  reviewed  for 

compliance  with  Floodplain 

Management  regulations,  44  CFR  Part  9. 
Based  upon  that  review  FEMA  may 
specify  a  waterway  opening  fbr  the 
bridge  and  encourage  the  appUcant  to 
adopt  the  standard  of  having  waterway 
openings  which  will  accommodate  the 
100  year  frequency  flood  through,  over 
and  around  the  bridge  without 
significant  adverse  effects  for  all  new  or 
replacement  bridges  within  the 
appUcant's  jurisdictioiL 

(iii)  When,  in  the  rq[>lacement  of  a 
bridge,  the  roadway  can  be  brought  into 
a  safer  alignment  b^  skewing  the  bridge, 
die  work  is  eUgible  for  FEMA 
reimbursement.  Approval  shall  be 
conditioned  on  the  applicant  funding  the 
necessary  changes  to  existing 
undamaged  approach  roads.  Such 
relocated  approach  roads  shaU  conform 
at  least  to  die  minimiim  standards 
outlined  in  Chapter  5  of  the  American 
Association  of  State  Highway  and 
Tranqiortation  Officials  (AASHTO) 
PoUcy  on  Geometric  Design  of  Highways 
and  Streets.  1964. 

(iv)  Repairable  bridges.  Only 
restoration  of  those  feetures  whidi 
existed  on  a  repairable  bridge  prior  to 
the  disaster  are  eU^ble  for  FEMA 
reimbursement 

(v)  Traffic  standards.  Determination 
of  predisaster  capacity  for  handling 
traffic  on  bridges  and  roads  damaged  or 
destroyed  as  a  result  of  a  major  disaster 
shall  be  based  on  the  average  daily 
traffic  whidi  the  bridge  or  road  carried 
immediately  prior  to  the  disaster. 

(4)  Culverts.  Standards  for  the 
replacement  of  bridges  shall  not  be  used 
in  the  repafr  or  replacement  of  culverts. 
AppUcable  local  standards  for  die  repafr 
or  replacement  of  culverte  may  be 
eligible. 

(i)  tf  a  culvert  is  merely  friugged  there 
is  no  damage  to  die  culvert  or  ite 
installation  and  it  may  be  cleaned  in 
place  widiout  removal;  such  deaning  is 
routine  maintenance  and  is  not  eligible. 
However,  if  the  culvert  pipe  must  be 
removed  from  ite  instaUation  to  be 
deaned  such  work  is  eligible.   . 

(u)  Culverts  which  are  washed  out 
and  cannot  be  reused  may  be  replaced 
by  larger  culverte  if  required  by 
appUcable  standards  or  if  damage  was 
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due  to  inadequate  capacity  and 
upgrading  can  be  completed  within 
diaasteiprooring  guidelines.  If  all  or  part 
of  the  culvert  pipe  assembly  is 
salvageable,  it  shall  be  reused. 

(iii)  The  fill  over  the  culvert  and  the 
roadway  surface  are  eligible  for 
restoration  to  predisaster  design  and 
condition. 

(c)  Water  Control  Facilitiea. 
Restoration  of  water  control  facilities 
may  be  eligible  for  FEMA  assistance 
including  but  not  limited  to:  Dams, 
levees,  dikes,  open  drainage  channels, 
irrigation  systems  and  debris  dams. 

(1)  U.S.  Army  Corps  of  Engineers 
(COE)  Projects.  Restoration  of  flood 
control  works  originally  constructed  by 
the  U.S.  Army  Corps  of  Engineers  (COE) 
or  incorporated  into  authorized  projects 
is  the  responsibility  of  the  COE  and  is 
not  eligible  for  FEMA  assistance.  Denial 
of  permanent  restoration  assistance  by 
COE  is  not  reason  for  FEMA  eligibility. 
Emergency  work,  if  done  by  the 
applicant  on  these  facilities,  is  not 
eligible  for  COE  reimbursement  but  may 
be  eligible  for  FEMA  assistance  as 
Category  B  emergency  work.  A  separate 
eligibility  determination  for  such 
assistance  shall  be  made  in  accordance 
with  S  205.74(c)(3)(iv). 

(2)  Other  Projects.  Restoration  of 
other  flood  control  works  may  be 
eligible  for  FEMA  assistance  but  only  to 
predisaster  condition,  profile  and  cross 
section.  Applicable  local  standards,  if 
being  used  currently,  may  be 
incorporated  into  the  eligible  work.  A 
review  of  the  project  for  compliance 
with  44  CFR  Part  9,  Floodplain 
Management,  will  be  required  and  any 
local  standard  will  be  reviewed  for 
adequacy  of  the  level  of  protection 
afforded  by  the  project.  This  review  may 
result  in  a  recommendation  by  FEMA  to 
adopt  a  new  standard  if  the  local 
standard  is  foimd  inadequate  [see 

t  205.75(a)(2)). 

(3)  Debris  dams,  etc  Restoration  of 
the  construeted  dam  portion  of  a  debris 
catch  basin  may  be  eligible  for 
assistance  provided  the  conditibns  of  (5) 
below  are  met.  Cleanout  of  debris  catch 
basins  shall  be  limited  to  the  removal  of 
materials  deposited  by  the  disaster.  The 
applicant  will  be  required  to  show 
satisfactory  evidence  of  the  predisaster 
level  of  debris  or  no  cleanout  will  be 
eligible.  The  applicant  will  also  be 
required  to  show  evidence  of  adherence 
to  an  established  maintenance  program 
of  regular  cleanouts.  If  no  such  program 
is  being  followed,  no  cleanout  will  be 
eligible.  Debris  basins  which  were 
constructed  as  an  emergency  protective 
measure  in  the  past  and  for  which  there 
is  no  longer  an  emergency  need  are  not 
eligible  for  cleanout  or  restoration 


assistance.  An  exception  may  be  made 
if  it  can  be  shown  that  the  basin 
continued  to  provide  significant 
protection  after  the  initial  emergency 
and  the  basin  was  maintained  by 
regularly  scheduled  cleanouts. 

(4)  Drainage  Channels  and 
Reservoir*.  Restoration  of  a  reservior 
dam  or  drainage  channel  walls  or  dikes 
may  be  eligible  for  assistance  provided 
the  conditions  of  paragraph  (c)(5)  of  this 
section  are  met.  Cleanout  of  deMs 
deposited  by  the  major  disaster  in  a 
designed,  constructed  and  regularly 
maintained  channels,  or  water  supply 
reservoirs,  is  eligible.  It  shall  be  the 
responsibility  of  the  applicant  to  show 
the  disaster  related  debris.  The 
applicant  will  also  be  required  to  show 
evidence  of  adherence  to  an  established 
maintenance  program  which  is  designed 
to  mainUin  the  flow  or  storage  capacity 
oC  the  facility. 

(5)  Maintenance.  In  those  cases  where 
inadequate  maintenance  by  the 
applicant  prior  to  a  major  disaster 
si^iificantly  diminished  the  predisaster 
design  or  hydraulic  capacity  of  a  facility 
or  system.  Uie  Regional  Director  may 
require  the  applicant  to  correct  the 
maintenance  deficiencies  of  the  entire 
facility  or  system  as  a  condition  for 
Federal  grant  approval  for  permanent 
facility  work.  The  approval  will  be 
limited  to  restoration  of  the  design  and 
condition  of  the  facility  or  system  as  it 
existed  immediately  prior  to  the  major 
disaster.  The  applicant  shall  submit  an 
acceptable  plan  and  schedule  for  die 
required  maintenance  work  acceptable 
to  the  Regional  Director  before  project 
approval.  If  these  conditions  are  not 
satisfied,  the  Regional  Director  may 
decline  to  approve  Federal  assistance. 

(d)  Buildings  and  Equipment  All 
publidy  owned  or  operated  buildings 
and  equipment  are  generally  eligible 
provided  they  meet  the  other  eligibility 
criteria  of  these  regulations.  Eligible 
private  nonprofit  buildings  and 
equipment  are  further  limited  to  those 
which  meet  the  special  criteria  in 
S  205.73(f). 

(1)  Repairs.  When  a  building  remains 
structurally  sound  such  that  repairs  are 
feasible,  then  the  eligible  work  is  limited 
to  performing  those  repairs  in 
accordance  with  applicable  standards 
for  repairs. 

(2)  Replacements.  When  a  publicly- 
owned  building  is  destroyed  or  damaged 
to  the  extent  that  the  Re^onal  Director 
determines  that  it  would  not  be  feasible 
to  perform  repah%  a  replacement 
structiue  may  be  authorized.  The 
eligible  capacity  of  the  replacement 
facility  may  not  exceed  the  designed 
capacity  of  the  original  structure. 


(S)  Educational  Facilities.  Assistance 
is  not  available  for  public  or  private 
nonprofit  educaticmal  facilities  unless 
the  cost  of  the  toUl  of  damages, 
including  those  covered  by  Insurance, 
from  the  disaster  within  the  school 
district  exceeds  the  threshold  in  effect 
for  assistance  to  elementary  and 
secondary  schools  from  the  Department 
of  Education  at  the  time  of  the  disaster. 
For  purposes  of  determining  if  the  dollar 
threshold  is  met.  total  eligible  damages 
will  be  counted  including  those  eligible 
for  Department  of  Education  and  FEMA 
program  assistance. 

(4)  Office  equipment  When  damage  to 
office  equipment  is  repairable,  only 
repair  is  authorized.  When  damage  is 
not  repairable,  comparable  used  office 
equipment  when  available  from  Federal 
and  State  surplus  or  commercially,  shall 
be  procured  for  replacement  items.  Only 
when  used  equipment  is  not  available 
will  new  equipment  be  approved. 

(5)  Service  equipment  Damages  to 
police  cars  and  motorcycles,  fire  trucks, 
public  works  construction  and 
maintenance  equipment  and  such  other 
equipment  daoiaged  as  a  direct  result  of 
the  disaster  are  eligible.  This  includes 
damages  that  could  not  have  been 
reasonably  avoided  and  which  are 
incurred  while  performing  eligible  worit. 
Reimbursement  for  such  equipment  is 
coveted  at  1 206.78(b)(3)(lii).  To  be 
eligible  equipment  must  have  been  in 
active  use  or  only  temporarily  out  of 
service: 

(i)  Repairs.  Only  dioae  repairs 
necessary  to  return  service  equipment  to 
a  safe  operable  condition  are  eligible. 
The  allowable  reimbursement  will  not 
exceed  the  actual  cost  of  repairs  less 
any  insurance  recoveries. 

(ii)  R^lacement  If  the  equipment  is 
not  repairable  to  a  safe  operable 
conditions  or  if  repair  costs  will  exceed 
"Blue  Book"  retail  value,  the  equipment 
wiU  normally  be  replaced  with  used 
equipment  of  approximately  the  same 
age  and  value  to  the  extent  such 
equipment  is  readily  available  within  a 
reasonable  time  and  distance.  Salvage 
value,  if  any,  and  inatirance  recoveries 
shall  be  deducted  from  the  allowable 
reimbursement 

(6)  Library  books  and  publications. 
Replacunent  of  library  books  and 
publications  is  based  on  an  inventory  of 
the  quantities  of  various  categories  of 
books  or  publications  damaged  or 
destroyed.  When  damage  to  books  is 
repairable,  only  repair  is  authorized. 
Federal  grant  assistance  shall  be  based 
on  used  replacements,  when  reasonably 
comparable  and  available.  DiscounU 
from  list  price  normally  are  available 
and  must  be  used  whm  available.  The 
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Regional  Director  may  authorize 
equivalent  replacement  such  as 
substituting  microfilm  copies  of 
newspapen  and  periodicals,  if  they  can 
be  provided  at  no  greater  Federal  cost 
than  replacement  of  the  damaged  items 
in  kind.  Cataloging  and  other  work 
incidental  to  replacement  of  books  and 
other  materials  are  eligible. 

(e)  Utilities.  Repair  or  replacement  of 
utility  generation,  transmission  and 
distribution  facilities  are  eligible  under 
the  following  guidelines: 

(1)  Repair  or  replacement  of 
measuring  devices  such  as  meten  is 
eligible  only  if  the  maintenance  and 
repair  responsibility  is  that  of  the 
applicant 

(2)  Cleaning  of  storm  and  sanitary 
sewer  lines  of  debris  is  eligible  only  to 
remove  debris  deposited  by  the  disaster 
and  only  if  the  capacity  of  the  sewer  is 
affected.  The  level  of  predisaster  debris 
shall  be  documented  by  the  applicant 
and  shall  be  subtracted  bom  the  total 
amount  of  debris  to  determine  eligible 
work. 

(3)  A  State  or  Federal  requirement  for 
a  higher  level  of  sewage  or  water 
treatment  than  existed  before  the 
disaster  shall  not  be  treated  as  an 
applicable  standard  to  be  used  for 
restoration  or  replacement  of  a  water  or 
sewage  treatment  plant  That  would  be 
a  requirement  for  a  different  facility  to 
wUdi  a  grant-in-lieu  could  be  applied. 

(f)  AiWks  and  Recreational  FacUities. 
Publicly  owned  park  and  recreational 
facilities  may  be  eligible  for  restoration 
under  this  category. 

(1)  Physical  installations  in  the  area 
such  as  playgrounds  and  equipment 
swimming  pools,  boat  docks,  bath 
houses,  tennis  courts,  picnic  tables,  eta 
may  be  repaired  or  replaced  in 
acondanoe  with  the  general  criteria  for 
permanent  work. 

(2)  Natural  featorea  of  a  pabUcly- 
owned  park  or  recreational  facility,  such 
as  trees  and  shrubs  may  be  replaced  to 
the  extent  necessary  to  restore  public 
services  or  use  tiut  Ae  Regional 
Director  determines  to  be  reasonable 
and  practicable. 

(3)  Trees  in  areas  other  than  parks 
such  as  around  puUic  buildings  or  along 
a  public  boulevard,  may  be  considered  a 
part  of  the  public  fedlity  only  if  they 
serve  in  a  functional  relatioiMhip  to  the 
facility.  These  functions  may  include 
shade,  screening,  privacy  control,  noiae 
abatement  traffic  control,  glare  and 
reflection  control  wind  protection  and 
erosion  control  Trees  for  omamaital 
purposes  only  ar«  not  eligible. 

(i)  The  abova  functiooa  nnist  relate  to 
a  specific  el^iible  pabUc  fedlity. 
Wooded  areas  mdiich  are  not 


functionally  related  to  a  specific  facility 
are  not  riigible  for  restoration. 

(ii)  For  mose  trees  which  the  Regional 
Director  determines  that  restoration 
may  be  eligible,  the  applicant  must  have 
demonstrated  by  actual  practice  prior  to 
the  disaster  that  it  is  responsible  for 
planting,  maintaining  and  replacing 
these  trees. 

(4)  Large  mature  trees  which  have 
been  destroyed  will  be  replaced  with  a 
tree  no  larger  than  "five  gallon"  size. 
Small  trees  will  be  replaced  with 
seedlings  on  a  one-for-one  basis.  If 
feasible,  repain  audi  as  straightening 
trees  or  trimming  broken  brandies,  shall 
be  performed  on  damaged  trees.  The 
cost  of  repain  should  not  exceed  the 
cost  of  removal  and  rqilacement  of  the 
tree. 

(5)  Beaches.  Replacement  of  sand  on  a 
natinal  unimproved  beach  is  not  eligible 
except  when  necessary  as  emergency 
work  to  protect  improved  property. 
Work  on  an  improved  beach  may  be 
eligible  under  the  followng  guidelines: 

(i)  The  beach  was  constructed  by  the 
placement  of  sand  to  a  designed 
elevation  and  width. 

(ii)  A  maintenance  program  involving 
periodic  renourishment  (^  sand  has  been 
established  and  adhered  to  by  tiie 
apidicant  Any  beach  diet  has  not  been 
renourished  within  the  five  yean  prior 
to  the  disaster  ot  the  prescribed 
renourishment  interval  adiichever  is 
less,  wiU  not  longer  be  considered  an 
improved  beach. 

(Ui)  The  applicant  will  be  responsible 
for  the  replacement  of  sand  loat  by 
normal  erOsion  betwreen  die  time  of  the 
last  replacement  and  the  disaster  event 
at  its  own  eiqMnse.  Sodi  replacement 
will  be  a  oonditton  of  FEMA  assistance 
for  replacement  of  the  sand  lost  because 
of  the  disaster. 

(iv)  Repair  of  damaged  existing  sand 
retention  devices  such  as  groins  or 
bteakwaters  is  eligible. 

(v)  FEMA  assistance  on  improved 
bcAches  must  be  determined  to  be  a 
practicable  alternative  in  accordance 
with  floodplain  management  regulations 
(44  CFR  Part  9).  Particular  atteation 
must  be  paid  to  the  effect  of  the  work  on 
adjacent  areas  and  vice-versa. 

[g]  Removal  of  timber.  When  in  die 
public  intoest  the  Regioaal  Director 
may  approve  grants  to  a  State  or  local 
government  for  die  purpose  (rf  removing 
from  privately  owned  lands  timber 
damaged  as  a  result  of  a  major  disaster. 
When  approved  by  the  Regional 
Director,  bait  twisted,  or  downed 
timber  of  commercial  vahw  will  ba 
salvaged  or  cleared.  This  indndes  the 
construction  of.approved  tempmaiy 
aoeess  roads  raquirsd  for  renMival  of  the 
damaged  timber.  Disposal  of  slash 


created  by  approved  timber  removal  is 
eligible  wAien  reasonable  methods  are 
employed. 

|206w7«    ElgMKyefeoeta. 

(a)  General.  (1)  This  section  provides 
policies  and  gi^elines  for  determining 
eligibility  of  costs  of  woric  eligible  under 
the  Act  diet  may  be  paid  to  any  eligible 
applicant  or  other  recipient  of  this  grant 
assistance.  As  used  in  this  section, 
eligible  costs  indude  total  costs  that  are 
subject  to  cost  sharing  and  are 
otherwise  reimbursable  under  tiiese 
regulations.  The  ai^licable  cost  sharing 
portions  as  set  forth  in  Subpart  H, 
§  206.113(b)  shall  be  used  to  determine 
net  eligible  costs  which  may  be 
approved  and  reimbursed  by  FS4A  The 
subparagraphs  which  follow  are 
generally  applicable  to  eligibility  of 
costs.  Ctely  reasonable  costs  of  eligible 
work  are  reimbursable. 

(2)  Factors  affecting  eligibility  of 
costs.  To  be  eligiUejuder  a  FEMA 
grant  costs  must  meet  the  following 
general  criteria:         ,' 

(i)  Be  necessary  ami  reasonable  for 
proper  and  effident  administration  of 
die  grant  program,  be  jaDocable  to 
approved  work  und^r  these  regulations, 
and.  except  as  specifically  provided 
herein,  not  be  a  general  expense 
reqidred  to  oarry-dut  the  overall 
responsibilities  of  the  applicant 

(ii)  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations. 

(iii)  Conform  to  any  limitations  or 
exclusions  set  fcnth  in  these  regulations. 
Federal  laws,  or  odier  governing 
limitations  as  to  types  or  amounts  of 
cost  items. 

(iv)  Be  consistent  with  polides, 
regulations,  and  procedures  of  the 
applicant  ^t  ap^y  uniformly  to  both 
Federally  assisted  and  other  activities  of 
the  unit  of  government  of  which  the 
grantee  is  a  part 

(v)  Be  accorded  consistent  treatment 
through  application  of  generally 
accepted  accounting  prindples 
^appropriate  to  the  drcumstanoes. 

(vi)  Not  be  allocable  to  or  inchided  as 
a  cost  of  any  otiier  Federally  financed 
program. 

(vii)  Be  net  of  all  applicable  crediU 
which  offset  or  reduce  eligible  disaster 
costs.  Examples  are  pordbase  discounts, 
insurance  recoveries  and  salvage. 

(3)  The  amount  of  Federal 
reimbursement  made  to  an  appbcant 
under  categorical  funding  is  Umited  to 
applicable  portion  [1 206.113(b)]  of  the 
eligible  cost  of  performing  work 
approved  by  FEMA  This  Umitatian  is 
not  intended  to  restrict  die  type  and  cost 
of  work  wfaidi  tb»  applicant  may  choose 
to  tmdertake.  If  the  applicant  pcofbrms 
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work  in  exceM  of  the  approved  amount. 
Federal  financial  assistance  is  limited  to 
the  applicable  portion  of  eligible  costs  of 
work  approved  by  the  Regional  Director. 
Flexible  funding  under  section  402(f)  of 
the  Act.  is  limited  to  90  percent  of  the 
applicable  portion  of  the  estimated  costs 
of  eligible  permanent  restorative  woric 
(Emergency  woik  would  be  covered  by 
a  categorical  grant  with  the  limits 
described  above).  Reimbursement  under 
a  small  project  grant  is  limited  to  the 
applicable  portion  of  the  estimated  cost 
of  all  eligible  work. 

(4)  The  applicant  may  use  assistance 
under  tibe  Act  to  supplement  funds 
available  from  the  grant  programs  of 
other  Federal  agendes,  or  from  other 
sources,  provided  that 

(i)  There  is  no  duplication  of  benefits 
prohibited  by  section  315  of  the  Act.  or 

(ii)  Such  funding  is  not  in  violation  of 
.applicable  laws  and  Federal  regulations 
governing  such  other  Federal  programs. 

(5)  Adminiatrative  Expenses.  An 
allowance  to  cover  expenses 
attributable  to  requesting,  obtaining, 
and  administering  FEMA  grant 
assistance  is  an  eligible  cost 

(i)  The  allowance  shall  be  calculated 
in  accordance  with  the  following: 

(A)  For  those  applicants  whose  total 
eligible  costs  are  less  than  $100,000, 
such  allowance  shall  be  three  percent  of 
total  eligible  costs  (estimated  costs  for 
recipients  of  small  project  grants). 

(B)  For  those  applicants  whose  total 
eligible  costs  exceed  $10a000  but  are 
less  than  $l,00a000,  such  allowance 
shall  be  $3,000  plus  two  percent  of  total 
eligible  costs  in  excess  of  $100,000. 

(C)  For  those  applicants  whose  total 
eligible  costs  exceed  $1,000,000  but  are 
less  than  $5,000,000.  such  allowance 
shall  be  $21,000  plus  one  percent  of  total 
eligible  costs  in  excess  of  $l,000,00a 

P)  For  those  applicants  whose  total 
eligible  costs  exceed  $5,000,000  such 
allowance  shall  be  $81,000  plus  one-half 
percent  of  total  eligible  costs  in  excess 
of  $5,000,000. 

(ii)  Subject  to  the  limiUtions  stated  in 
paragraph  (a)(5)(i)  of  this  section,  the 
allowance  for  administrative  expenses 
will  cover,  but  is  not  limited  to,  the 
types  of  work  listed  below.  These  costs 
«vill  be  covered  only  by  this  allowance 
and  will  not  be  included  tut  part  of  the 
cost  of  any  eligible  woric  project.  The 
amount  approved  will  be  only  the 
applicable  percentage' of  total  eligible 
costs  and  will  not  be  based  on  the 
actual  cost  of  the  administrative  items. 

(A)  Preparation  of  project 
applications,  reports,  appeals, 
inspection  reports,  materials  for  audits, 
and  claims  for  payment 

(B)  Operation  of  Emergency 
Operations  Center. 


(C)  Salaries,  wages,  fees,  and 
expenses  of  individuals  or  firms  while 
engaged  in  the  preparation  and 
processing  of  damage  assessments, 
damage  survey  reports,  project 
applications,  claims  for  payment  and 
supporting  documentation. 

(D)  Office  supplies  and  equipment 

(E)  Rent 

(F)  Telephone  and  telegraph  expenses. 

(G)  Insurance  purchased  by  the 
applicant  or  grantee  for  its  protection 
during  the  use  of  the  grant  or  loan. 

(H)  Insurance  requiied  to  be 
purchased  as  a  condition  of  FEMA 
assistance. 

(6)  Equipment  rental.  Rental  of 
privatelyK>wned  equipment  to  perform 
eligible  disaster  work  is  eligible. 
However,  the  rental  rates  must  be 
comparable  to  going  rates  in  the  locality 
for  similar  types  of  equipment  If  not 
reasonable  rates  as  determined  by  the 
Regional  Director  shall  be  substituted  in 
approval  of  project  applications  and  of   . 
claims. 

(7)  State  Inspectors.  Reasonable 
actual  costs,  as  determined  by  FEMA  of 
State  inspectors,  representing  the 
Governor's  Authorized  Representative 
(GAR),  engaged  in  preparation  of 
Damage  Survey  Reports  (DSRs)  and 
Final  Inspection  Reports  and  related 
field  inspections,  are  eligible.  This  does 
not  include  persons  acting  as 
representatives  of  State  agencies  that 
are  applicants.  These  costs  are  subject 
to  the  follo«ving  limitation: 
reimbursement  may  be  made  for  travel, 
per  diem,  and  overtime,  but  not  regular 
time  salaries.  The  Regional  Director, 
after  consulUtion  with  the  GAR,  will 
determine  the  appropriate  schedules  for 
preparation  of  DSRs  and  Final 
Inspection  Reports. 

(8)  Handtools,  materials,  and 
supplies.  The  following  items  are 
eligible: 

(i)  Reasonable  costs  for  materials  and 
suppUes  consiuned  in  eligible  disaster 
woric  including  those  procured  by  direct 
purchase  or  taken  from  applicant's 
stock. 

(ii)  Costs  of  hand  tools  (shovels, 
handsaws,  hammers,  etc),  personal 
equipment  (radios,  weapons,  etc),  and 
protective  clothing  reasonably  lost 
worn  out  or  destroyed  throo^  disaster 
use  in  perfcmning  eligible  work  if 
determined  not  to  be  the  result  of 
negligence. 

(9)  Salvage.  Salvage  value  of  any 
damaged  or  destroyed  property  must  be 
deducted  in  all  determinations  of 
eligibility  of  cost  and  fhnn  final 
reimbursement  to  any  claimant 

(10)  Stodqtiled  items.  Coats  of  all 

'  stockpiled  items  porchased  under  the 
Contributions  Program  (Fab.  L  81-920) 


for  dvil  defense  purposes  which  are 
lost  damaged,  or  destroyed  by  a  major 
disaster  while  in  storage  are  not  eligible. 

(11)  Insurance.  The  Regional  Director 
shall  reduce  the  eligible  costs  by  the 
actual  amount  of  insurance  proceeds 
received  by  the  grantee  or  by  the 
amount  of  insurance  proceeds  which 
would  have  been  received  from  an 
insurance  policy  required  to  be 
purchased  as  a  residt  of  prior  Federal 
disaster  assistance  received  under  this 
Act  or  any  other  applicable  authority. 
"The  latter  reduction  shall  be  made 
whether  or  not  insurance  was  actually 
purchased  or  maintained.  (See 

I  2O5.70(a)(25)  concerning  costs  of 
obtaining  such  recoveries.) 

(12)  Acquisition  of  lands,  easements, 
and  i1^ts-of-way  is  normally  the 
responsibility  of  the  applicant  or  other 
grant  redpient.  The  Associate  Director 
may  approve  such  an  acquisition  only  if 
it  will  result  in  cost  savii^  to  the 
Federal  Government 

(13)  Licenses.  The  costs  of  Federal 
State,  or  local  licenses  which  are 
required  for  the  grantee  to  operate  and 
maintain  completed  facilities  are  not 
eligible.  Meeting  the  requirements  for 
licenses  is  the  responsibility  of  the 
grantee. 

(14)  Permits.  The  costs  of  Federal 
State,  or  local  permits  which  are 
required  to  perform  eligible  woric  are 
eligible. 

(15)  Lots  of  revenue.  Replacement  of 
revenues  lost  as  the  result  of  major 
disaster  or  emergency  is  not  eligible  for 
grant  assistance. 

(18)  £irc«s«  utility  costs.  Any  added 
operating  costs  or  charges  for  providing 
utility  services  are  npt  eligible. 

(17)  National  Guard.  Actual  costs  paid 
by  the  State  for  eligible  worii  performed 
by  the  National  Guard  induding  salaries 
and  travel  and  living  expenses  of 
Guardsmen  direcUy  engaged  in  eligible 
worii  or  in  direct  supervision  of  such 
work  are  eligible.  Eligible  woric  indudes 
public  safety  or  security  measures  as 
well  as  emergency  or  permanent 
restoration  work  eligible  under  these 
regulations. 

(18)  Cooperative  agreements.— {\) 
Eligible.  Costs  for  work  performed 
under  cooperative  arrangements 
between  State  or  local  governments,  but 
limited  to  those  direct  costs  of  the 
perfotining  entity  which  the  applicant  is 
legally  obligated  to  pay  and  whidi 
would  be  eligible  if  the  applicant  had 
perfbnned  the  work. 

(U)  Not  eligible.  Coets  for  woric 
performed  under  ewangement  between 
a  Bute  or  political  subdlvisioo  of  a  Sute 
and  a  Federal  agency,  except  when 


approved  in  advance  by  the  Regional 
Director. 

(10)  Work  performed  by  service.   ■ 
fraternal,  and  other  similar 
organizations  which  do  not  normally 
contract  their  service  for  disaster  relief. 

(i)  Eligible.  Only  out-of-pocket  costs 
for  equipment  materials,  and  supplies 
used  or  consumed  in  the  performance  of 
eligible  woric. 

(ii)  Not  eligible.  Wages  or  salaries  of 
member  personnel  engaged  in  disaster 
relief  activities. 

(20)  Arson  Labor.  The  following  costs 
are  eligible: 

(i)  Jail  and  prison  labor,  limited  to  the 
amount  paid  in  accordance  with  rates 
established  prior  to  the  disaster, 
(ii)  Transportation  to  work  site, 
(iij)  To  the  extent  which  they  exceed 
-  normally  budgeted  amounts: 

(A)  Food  and  lodging  for  prisoners 
and  guards, 

(B)  Salaries  of  guards  subject  to 
limitations  on  Force  Account  work. 

(21)  Negligence.  No  Federal 
reimbursement  shall  be  made  to  any 
applicant  for  damages  caused  by  its 
own  negligence.  Reimbursement  may  be 
made  to  applicants  whose  damages 
were  caused  by  other  parties,  but  in 
such  circumstances  it  will  be  incumbent 
upon  such  applicants  to  take  whatever 
steps  are  necessary  to  recover  from  the 
other  parties  the  costs  of  responding  to 
damages  which  were  caused  by  the 
other  parties.  Any  recoveries  from  such 
other  parties  w^ch  duplicate  assistance 
provided  pursuant  to  the  Act  must  be 
returned  to  FEMA  See  also 

(I  206.39(fH3)  and  206.7e(a)(25). 

(22)  Interest  and  other  financial  costs. 
Interest  on  borrowings  (however 
represented),  bond  disoiMmts,  cost  of 
finandng  and  refinancing  operations, 
and  legal  and  professional  fees  paid  in 
connection  therewith  are  not  eligible. 
Interest  penalties  paid  to  contractors  or 
suppliers  are  not  riigible  costs. 

(23)  Governor's  expenses.  The  salaries 
and  expenses  of  the  Office  of  the 
Governor  of  a  State  or  the  chief 
executive  or  a  political  subdivision  are 
considered  a  ooat  of  general  State  or 
local  government  and  are  not  eligible. 

(24)  Legislative  expenses.  Salvias 
and  other  expenses  of  die  State 
legislature  or  similar  local  governmental 
bodies,  sudi  as  county  supervisors,  dty 
councils,  sdiool  boards.  etCn  vdietfaer 
incorred  far  pnrpoees  of  legislation  or 
execative  direction,  are  not  eligible. 

[26)  Lfgal  Expenses.  Legal  fees 
required  in  the  normal  aitaiinistratton  of 
the  grant  are  eligible.  However,  legal 
services  furnished  by  die  Chief  legal 
officer  of  a  Stat*  or  local  government  or 
of  his/her  staff  solely  for  the  purpose  of 
discharging  his/her  general 


responsibilities  as  a  legal  officer  are  not 
eligible.  These  regulations  provide  that 
eligible  costs  &hall  be  determined  after 
subtracting  any  recoveries  from  eligible 
damages  (SS  205.76(8)(2)(vii)  and 
205.7e(a)(ll)).  Reasonable  costs  of 
prosecuting  claims  against  persons  or 
entities  responsible  for  causing  or 
aggravating  an  applicant's  emergency  or 
major  disaster  damages  or  against 
persons  or  entities  which  have  an 
obligation  to  reimburse  applicants  for 
their  emergency  or  major  disaster 
damages  are  deductible  from  the 
recovery  whenever  any  recovery  from 
such  person  or  entity  duplicates  all.  or 
any  part  of,  a  grant  made  by  FEMA 
pursuant  to  the  Act  The  calculation  of 
applicable  expenses,  net  recovery,  and 
eligible  costs  will  be  made  in  the 
following  maimer. 

(i)  If  the  recovery  is  equal  to  or  less 
than  the  total  dcunages  eligible  for 
FEMA  assistance,  then  all  reasonable 
expenses  may  be  deducted  from  die 
recovery  to  determine  the  net  recovery. 

(U)  If  the  recovery  is  greater  than  the 
total  damages  eligible  for  FEMA 
assistance,  then  the  total  reasonable 
expenses  shall  be  multiplied  by  the 
fraction  of  eligible  damages  over  total  . 
recovery  to  determine  applicable 
expenses.  The  applicable  expenses  are 
then  deducted  from  the  portion  of  the 
recovery  which  duplicates  the  eligible 
damages.  The  result  is  die  net  recovery. 

(iii)  The  cost  of  claims  against  the 
Federal  Government  shall  not  be 
induded  in  the  deduction. 

(iv)  The  net  recovery  determined  in 
paragraph  (a)(25)  (i)  and  (U)  of  Uiis 
section  shall  be  subtracted  from  total 
eligible  damages  to  determine  cost 
eligible  for  F^4A  assistance. 
Reimbursement  will  be  calculated  in 
accordance  with  1 206.7B(a)(3)  and 
205.113(b). 

(28)  Grant-in-lieu.  (i)  The  amount  for 
wfai<±  a  grant-in-liea  will  be  approved  is 
limited  to  die  net  eligible  costs  of 
repafring  or  replacing  dw  damaged  or 
destroyed  facility  in  accordance  with 
applicable  standards. 

(ii)  The  only  permissible  basis  for 
faicreasing  or  reducing  the  Federal 
funiUng  under  a  grant-in-lieu  is  a 
substantial  error  or  omission  in  defining 
the  approved  scope  of  eligible  work  or 
in  the  approved  estimated  reasonable 
costs  of  such  work. . 

(iii)  If  die  ectual  eligible  costs  for 
««— pi«*<"B  the  alternate  pro|ect  are  less 
dian  die  estimate  for  restoring  the 
original  project  the  Federal  contribution 
will  be  reduced,  based  on  the  actual 
eligible  costs. 

(27)  Direct  Federal  Assistance  (Except 
technical  assistance).  Any  amlicant 
wdiich  requests  end  receivM  direct 


Federal  assistance  for  eligible  work 
shall  reimburse  FEMA  for  the  applicable 
non-Federal  portion  of  the  eligible  costs 
incurred  for  work  performed  induding 
sny  overiiead  or  administrative 
expenses  paid  by  FEMA  to  the  Federal 
agency  performing  the  mission 
assignment 

(b)  Force  Account  (Work  by  the 
applicant's  own  forces).  In  addition  to  ■ 
the  general  criteria,  the  following 
criteria  are  applicable  to  force  account 
work: 

(1)  Regular  employees.  Gross  salaries 
or  wages  (induding  overtime)  of  regular 
employees  of  the  applicant  or  grantee 
performing  eligible  work  are  eligible  but 
not  to  exceed  the  going  wage  paid 
locally  for  such  woric  The  following  also 
applies  to  these  personnel  costs: 

(i)  Regidar  time  salaries  or  wages  of 
regulariy  employed  policemen  and 
firemen  and  of  other  regular  employees 
whose  duties  do  not  change  because  of 
the  disaster  are  not  eligible.  Examples 
are  levee  patrollers,  pumping  plant 
operators  and  building  inspectors. 

(ii)  Regular  salaries  of  supervisory 
peraonnel  other  than  wpridng  foremen 
engaged  primarily  and  continuously  in 
field  siqiervision  of  eligible  woric  are  not 
eligible. 

(iii)  Fringe  benefits  for  each  regular 
employee  are  eligible  to  the  extent  that 
audi  benefits  were  being  paid  prim  to 
the  disaster.  Those  benefits  in  the  form 
of  regular  compensation  paid  to 
employees  during  periods  of  suthorized 
absences  from  ^  job,  such  as  for 
annual  leave,  sick  leave,  court  leave, 
military  leave  and  the  like,  if  they  are 
provided  pursuant  to  an  approved  leave 
system  are  eligible.  Benefits  in  the  form 
of  employera'  contribution  or  expenses 
for  social  security,  employees'  life  and 
health  insurance  plans,  unemployment 
insurance  coverage,  workmen's 
compensation  insurance  pension  plans, 
severance  pey,  and  the  like,  provided 
such  benefits  are  granted  under 
approved  plans  are  also  eligible. 

(2)  Extra  employees.  Gross  salaries  or 
wages  (induding  overtime)  of  extra 
employees  of  the  aiqilicant  or  grantee 
performing  eligible  work  ere  ^gible 
if^en  the  employees  are  engaged  in  the 
perfocmanoe  of  eligible  work,  but  not  to 
exceed  die  going  wage  paid  locally  for 
sudi  work.  All  fringe  benefits  (as  listed 
in  paragraph  (bXlXUi)  of  diis  section) 
actually  paid  or  cfaaigad  are  eligible  to 
the  extent  that  such  benefits  are 
normally  paid  or  diaiged  for  extra 
temporary  enqiloyees  of  the  eppUcant  or 
grantee. 

(3)  Equipment  The  FEMA  Sdiedule  of 
EquipoMnt  Rates,  or  an  altamative 
Sdiedule  of  Equipment  Rates  approved 
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by  Um  Associate  Director,  is  applicable 
to  aH  reimburaemeiiti  for  equipment  tiiat 
is  publidy-owned  or  owned  by  other 
grantees  except  as  noted  here. 

(i)  The  rates  are  ai^cable  only  while 
the  equipment  is  in  actual  operation. 
Standby  equipment  costs  are  not 
eligible. 

(ii)  For  vriiides  or  equipment  utilised 
by  police,  firemen,  and  other  employees 
whose  duties  do  not  change  because  of 
the  major  disaster  or  emergency:  and  for 
permanently  installed  fixed  equipment, 
such  as  pumping  stations,  only  disaster- 
ralated  actual  costs  in  excess  of  average 
coats  are  eligible.  Average  costs  shall  be 
calculated  by  using  a  like  duration  of 
time,  or  the  closest  duration  for  which 
auditable  records  are  available,  for  the 
most  recent  three  years  In  which 
Presidentially  declared  major  disasters 
did  not  occur. 

(iii)  Damaged  Equipment  Equipment 
which  is  damaged  while  performing 
eligible  wm-k  may  be  eligible  for  repair 
or  replacement  [f  205.75(d)(S)]. 
If  such  damage  isjeligible,  only  actual 
out  of  pocket  costs  incurred  (instead  of 
the  FEMA  equipment  rate)  while  that 
piece  of  equipment  was  in  operation  will 
be  eligible  in  addition  to  the  repair  or 
replacement  costs. 

(c)  Contract  work.  (1)  Eligibile; 
Reasonable  costs  for  work  performed  by 
private  contractors  on  eligible  projects 
contracted  for  in  accordance  with  State 
or  local  statutes. 

(2)  Not  ehgible;  Costs  incurred  under 
the  following  types  of  contracts  unless 
the  Regional  Director  determines,  on  a 
case-by-case  basis,  that  reimbursement 
of  reasonable  actual  costs  of  eligible 
work  is  in  the  best  interests  of  the 
government: 
(i)  Cost-plus-percentage-of-cost 

contracts. 

(ii)  Contracts  containing  a  provision 
which  makes  payment  for  eligible  work 
contingent  upon  reimbursement  under 
the  Act. 

(iii)  Contracts  with  any  contractor 
included  on  the  General  Services 
Administration  (GSA)  List  of  Debarred. 
Suspended  or  bieligible  Contractors. 

(d)  Emergency  work. — (1)  General.  In 
addition  to  provisions  of  44  CFR  205.76, 
(a),  (b)  and  (c).  these  specific  criteria 
apply  to  emergency  work  under  the  Act. 

(2)  Engineering  and  design.  For 
emergency  work  such  services  are 
usually  not  necessary  and  must  be 
specifically  approved  by  the  Regional 
Director.  The  provisions  of  44  CFR 
205.7e(e)(l)  are  also  applicable  to  any 
engineering  or  design  services  related  to 
emergency  work. 

(3)  Snow  removal,  (i)  The  following 
types  of  costs  may  be  eligible  when 
approved  by  the  Regional  Director. 


(A)  Costs  of  equipment  operations  to 
perfoim  eligible  emergency  snow 
leBioval. 

(B)  Costs  to  remove  stalled  or 
abandoned  vehicles  and  other 
obstructions  when  necessary  to 
accomplish  eligible  emergency  snow 
removal  by  equipment  operations. 

(C)  Costs  of  mobilization  and 
demobilization  of  equipment  actually 
used  to  perform  eligible  work,  involving 
transportation  less  than  300  miles  one 
way. 

(H)  The  following  types  of  costs  of 
emergency  snow  removal  are  not 
eligible: 

(A)  CosU  of  hand  labor. 

(B)  Cost  of  salt  sand,  and  other  such 
antislip  measures. 

(C)  Cost  of  transportation  in  excess  of 
300  miles  one  way  for  mobilization  or 
demobilization  of  equipment 

(4)  Emergency  pumping.  Removal  of 
trapped  water  posing  an  immediate 
threat  to  public  health  and  safety  is 
eligible.  Reimbursement  for  emergency 
pumping  from  a  flood  storage  area  shall 
terminate  prompUy  after  the  river  or 
stream  has  crested  and  protection  from 
the  one-year  storm  has  been  provided. 

(5)  Access  to  water  control  facilities. 
Emergency  repairs  to  roadways  along 
the  top  of  a  water  contit)l  facility  shall 
not  exceed  tiiat  required  to  provide 
access  for  emergency  work. 

(6)  Vector  control.  Only  disaster- 
related  actual  costs  in  excess  of  the 
average  cost  for  a  like  duration  of  time, 
or  the  closest  duration  for  which 
auditable  records  are  available,  for  the 
most  recent  three  years  in  which  a 
Presidentially  declared  major  disaster 
did  not  occur. 

(e)  Permanent  work.  In  addition  to 
provisions  of  44  CFR  205.76  (a),  (b).  and 
(c).  these  specific  criteria  apply  to 
permanent  work  under  section  402  of  the 
Act 

(1)  Engineering  and  design. 
Reimbursement  for  eligible  engineering, 
planning,  design,  supervision,  or 
inspection  services  shall  be  based  upon 
reasonable  actual  direct  costs.  For 
estimating  purposes  only,  FEMA  will 
approve  engineering  fees  on  the  basis  of 
a  percentage  of  project  construction 
cost  However,  applicants  may  not 
contract  for  architect/engineers' 
services  on  the  basis  of  a  percentage  of 
project  construction  cost  nor  make 
compensation  on  such  basis.  A  contract 
on  the  basis  of  achial  architect/engineer 
costs  phu  a  fixed  fee  will  be  acceptable. 
The  Regional  Director  may  approve 
special  services,  such  as  engineering 
surveys,  soil  investigations,  resident 
engineers,  and  additional  construction 
inspecticm. 


(2)  Feasibility  studies.  Feasibihty 
studies  concerning  repair  vs 
replacement  of  a  facility  or  stability  of 
the  project  site  may  be  reimbursable 
when  approved  ia  advance  by  the 
Regional  Director.  Costs  for  feasibility 
studies  primarily  concerning  alternate 
facilities,  betterments,  or  post-disaster 
programs  or  any  project  approved  for 
flexible  funding  are  not  eligible  fdr 
reimbursement 

(3)  Environmental  review.  Costs  of 
performing  an  environmental  review  or 
assessment  or  portions  thereof  when 
required  by  State  statiite  or  requested 
by  FEMA  are  eligible.  The  scope  of  the 
review  shall  be  approved  in  advance  by 
the  Regional  Director. 

(4)  Relocations.  When  the  Regional 
Director  requires  the  relocation  of  a 
facility  under  i  205.75(a)(7)  of  tiiese 
regulations,  tiie  costs  of  restoring  the 
facility  at  the  new  location  are  eligible 
except  for  die  costo  of  acquiring  the  site 
and  costs  of  provision  of  road  access, 
utilities  «md  communication  lines  to  the 
site.  If  die  applicant  elects  to  relocate  a 
facility  when  not  required  to  do  so  by 
FEMA  eligible  oosU  are  limited  to 
eligible  cosU  of  restoring  die  facility  at 
the  original  location. 

(5)  Warranties.  Additional  cosU  to 
provide  warranty  or  guarantee  of  any 
repaired  items  or  fadlities  are  not 
eligible  for  Federal  reimbursement 

(6)  Disaster  proofing.  The  eligible 
costs  of  disaster  proofing  are  limited  to 
minor  measures  to  make  the  affected 
features  of  a  facility  or  structure 
disaster-resistant.  Eligible  costs  of 
disaster  proofing  shall  not  exceed  a 
small  percentage  of  otherwise  eligible 
costs  of  restorative  work  being  disaster 
proofed,  unless  approved  by  the 
Associate  Director  under  unusual 
circumstances  oo  a  case-by-case  basis. 

(7)  Projects  under  construction. 
Federal  reimbursement  shall  not  exceed 
die  net  eligible  cosU  to -en  eligible 
applicant  in  restoring  a  facility  to 
substantially  the  same  condition  as 
existed  prior  to  the  major  disaster.  In 
addition  to  other  provisions  of  44  CFR 
206.76.  die  following  are  applicable: 

(i)  Losses  to  facilities  or  equipment 
which  were  the  responsibility  of  a 
contractor  involved  in  the  construction 
of  the  facility  are  not  eligible. 

Hi)  Losses  to  a  facility  which  was 
under  construction  at  the  time  of  the 
disaster  may  be  eligible  only  to  die 
extent  that  a  written  contract  between 
the  applicant  and  the  contractors) 
assigns  such  responsibility  to  the 
applicant 

(8)  Removal  of  Timber.  The  eiigibla 
costs  for  timber  removal  shall  include 
reasonable  actual  coats  incurred  for 


removal  or  dispwsal  of  damaged  timber, 
including  cost  of  construction  and  repair 
of  temporary  access  roads.  These  costs 
shall  be  reduced  by  the  actual  salvage 
value  received  for  the  timber  removed 
or  the  estimated  salvage  value  of  timber 
that  the  claimant  chooses  to  dispose  of 
by  one  of  the  approved  methods.  Any 
insurance  recoveries  shall  also  be 
subtracted  from  calculated  costs. 

Dated  April  4. 1988. 
Samuel  W.  Spwic 

Associate  Director,  State  and  Local  Programs 
and  Support 
[FR  Doc  88-8477  FUed  4-17-88;  8:48  am] 
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AQINCV:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


KT.  This  subpart  provides 
guidance  for  the  administration  of 
Federal  disaster  assistance  for  State  and 
local  governments  and  qualifying 
private  nonprofit  institutions  under  the 
Disaster  Relief  Act  of  1074.  Pub.  L  93- 
288,  as  amended.  It  describes  new 
procedures  to  be  used  by  grantees  and 
recipients  of  assistance  in  obtaining 
Federal  disaster  relief  for  governmental 
entities  and  eligible  private  nonprofit 
facilities.  The  most  significant  aspects  of 
the  proposed  rule  change  would  be  the 
establishment  of  new  {wocedures  to  be 
followed  in: 

(1)  Implementing  cost  sharing 
requirements  and: 

(2)  processing  project  applications, 
claims  for  reimbursement  appeals,  and 
requests  for  direct  Federal  assistance. 
OATK  Comment  due  date:  June  17. 1966. 
ADOWMtit:  Send  comments  to  Rules 
Docket  Clerk.  Office  of  General  Counsel 
Federal  Emergency  Management 
Agency.  500  C  Sti«et  SW.  Washington. 
DC  20472. 

ran  niNTHCII  IfOWMATIOII  CONTACT: 
Bruce  Baughman,  Office  of  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,  Room 
714. 500  C  Street  SW.  Washington.  DC 
20472.  Telephone  (202)  64fr-a689. 
SUPPUMnCTARV  mfonmatmn:  This 
proposed  rule  would  include  the  interim 
rule  changes  published  by  FEMA  at  50 
FR  32062  on  August  8. 1965.  FEMA 
published  that  interim  rule  to  implement 
die  Single  Audit  Act  off  1684.  Pub.  L  96- 
502.  When  FEMA  published  the  interim 
rule  on  August  8^  198S,  U  did  not  invite 


public  comment  because  it  was 
contemplated  that  a  more 
comprehensive  revision  of  Subpart  H. 
Project  Administration,  would  be 
published  in  the  near  future.  It  is  in  the 
context  of  this  pubUcation  that  FEMA  is 
proposing  a  comprehensive  revision  of 
Subpart  H.  one  portion  of  which  is  the 
changes  to  bnplement  the  Single  Audit 
Act  of  1964.  This  portion  of  proposed 
Subpart  H  would  remove  the 
requirement  for  State  audits  on  all 
categorical  and  flexible  funding  grants 
made  under  section  402  of  Pub.  ll  93- 
288.  the  Disaster  Relief  Act  of  1974.  The 
balance  of  the  proposed  comprehensive 
revision  to  Supart  H  would  establish 
procedures  to  be  followed  in 
implementing  cost  sharing  requirements 
and  in  the  processing  of  project 
applications,  claims  for  reimbursement 
appeals,  and  requests  for  direct  Federal 
assistance.  HigMights  of  the  proposed 
changes  are  as  foUows: 

Section  205.111  has  been  revised  to 
delete  the  definitions  of  "Applicant", 
"Emergency  work":  "FEMA".  'Torce 
account",  "Permanent  work",  "Public 
assistance",  and  "Standards."  The 
definition  of  these  terms  are  carried  in 
odier  subparts  of  these  regulations. 
Section  205.111  was  further  revised  to 
incorporate  the  definition  of  five  new 
terms  to  be  used  in  the  context  of  public 
assistance  cost  sharing  and  direct 
Federal  assistance.  These  terms  are 
"Direct  Federal  Assistance".  "Level  I 
Threshold".  'Xevel  Q  Threshold".  "Per 
Capita  Personal  Income"  and 
"Population".  The  Agency's  rationale  for 
cost  sharing  and  how  the  thresholds 
used  for  funding  were  derived  is 
provided  in  the  supplemental 
Information  section  of  the  the  proposed 
rule  change  for  44  CFR  Part  205  Subpart 
C  which  has  been  published 
concurrently  with  this  proposed  rule 
change. 

Section  205.112  is  rettded 
"Implonentation  of  OMB  Circulars  A- 
102  and  A-128"  and  1 202.112(e)  is 
revised  to  require  compliance  with  OMB 
Circular  A-126  entided  "Uniform  Audit 
Requirements  for  State  and  Local 
Governments."  ^ 

Section  205.113  entided  'Tederal  grant 
assistance"  has  been  revised  to 
incorporate  the  specific  cost  sharing 
provisions.  A  detailed  explanation  on 
the  Agency's  rationale  for  cost  sharing 
and  how  cost  sharing  thresholds  were 
derived  is  provided  in  the  preamble  to 
die  proposed  revision  of  44  CFR  Part  205 
Subpart  C  The  proposed  revision  of 
Subpart  C  is  being  published 
concurrendy  with  die  proposed  changes 
to  diis  Subpart  Section  20S.llS(b)  is 
redded  "Funding  Umitadons".  This 


paragraph  contains  the  specific  cost 
sharing  levels  and  procedures  to  be  used 
in  funding  project  applications 
submitted  by  eligible  program 
applicants.  The  information  formerly 
contained  in  S  205.113(b)  is  now  carried 
at  S  205.113(c).  New  8  205.113(c)(2)(u) 
has  been  revised  to  delegate  the 
authority  for  changing  the  type  of 
funding  after  project  application 
approval  to  the  Regional  Director. 

Section  205.114  entitied  "Project 
applications"  has  been  revised  to  reflect 
new  procedures  for  the  submission  of 
project  applications  and  supplements. 

Section  205.115  entitled 
"Documentation"  is  revised  to  identify 
spedfic  documents  Public  Assistance 
program  applicants  must  maintain  for 
accounting  purposes  and  to  support 
claims  for  reimbursement  Section 
205.115  has  also  been  revised  to 
incorporate  into  {  205.115(c)  the 
language  formerly  located  at 
f  205.118(b)(2).  Section  205.115(d) 
outlines  procedures  for  the  submission 
and  distribution  of  audit  reports 
required  by  OMB  Circular  A-128. 

Section  205.118  entided  "Project 
performance"  has  been  revised  to  allow 
the  Regional  Director  to  extend  the 
deadlines  under  1 205.116(b)(2)(i)(c)  for 
a  period  not  to  exceed  30  months,  on  a 
project-by-project  basis. 

Section  206.117.  fotmeriy  entided 
"Final  inspections",  has  been  retided 
"Claims  for  reimbursement"  This 
section  has  be«i  revised  to  incorporate 
in  part  the  procedures  formeriy 
deUneated  in  S  205.118(a). 

Inspections  are  now  covered  by 
1 205.11&  This  revised  section,  entided 
"Interim  and  final  inspedtons".  requires 
that  final  inspections  be  conducted  on 
all  projects  in  excess  of  $25,000  instead 
of  tlOXXX).  as  formeriy  required  8t 
1 206.117(b)(2).  This  section  also 
transfers  die  responsibility  for 
scheduling  and  conducting  final 
inspections  from  the  Governor's 
Authorized  Representative  to  the 
Regional  Director.  The  procedures 
formerly  carried  at  1 205.117(bH2)  have 
been  incorporated  into  the  revised 
(  205.117  and  |  205.119. 

Section  205.119  is  a  new  section 
entided  "Review  and  approval  of 
claims."  This  section  revises  the  claims 
review  and  approval  procedures 
formerly  contained  in  f  206.118(d)  (1) 
and  (2)  by  deleting  the  requirement  for 
the  Governor's  Authorized 
Representative  to  submit  an  audit  report 
with  the  final  claim.  This  section  is  also 
revised  to  require  the  Governor's 
Audiorized  Representative  to  submit 
rlaima  for  reimbursement  to  die 
Regioiial  Director  within  60  days  after 
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rectipt  of  m  applicanf  ■  final  inpectton 
nports.  AddMonally.  this  section 
outlines  the  Regioiial  Director's 
responsibility  far  reviewing  and 
approving  final  dalma. 

Section  206.119  entitled  'Tederal 
funding"  is  redeeignated  {  205.120.  This 
section  has  been  revised  to  incorporate 
appropriate  references  to  current  letter^ 
of-credit  and  debt  collection  policies 
and  procedures. 

Section  205.120  entitled  "Appeals"  is 
redesignated  i  205.121.  This  section  ham 
been  revised  to  delete  reference  to  a  60 
day  period  allowed  for  the  applicant  to 
notify  the  State  of  its  intent  to  appeal. 

Section  205.121  entitled  "Direct 
Federal  assistance"  is  redesignated 
§  205.122.  This  section  has  been  revised 
to  require  Associate  Director  approval 
for  direct  Federal  assistance  requests 
made  after  the  10  day  time  limitation. 

Section  205.122  entitled  "Availability 
of  materials"  has  been  deleted.  This 
section  presented  essentially  no 
additional  information  above  that  found 
in  Section  318  of  the  Act. 

Enviramnaatal  Considerations 

A  Finding  of  No  Significant  Impact  for 
the  publication  of  these  regulations  has 
been  made  in  accordance  with  44  CFR 
10.9(e)  of  the  FEMA  Environmental 
Regulations  which  implements  the 
Council  on  Environmental  Quality's 
regulation  (National  Environmental 
Policy  Act  Regulations).  Copies  of  the 
finding  are  available  from  the  Rules 
Docket  Qerk.  Office  of  General  Counsel 
Federal  Emergency  Management 
Agency,  Room  835,  600  C  Street  SW. 
Washington.  DC  20472. 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  The  major  change  is  the 
deletion  of  detailed  program  audit 
requirements  for  grant  recipients  and 
the  implementation  of  cost  sharing 
requirements.  Therefore,  no  significant 
impact  is  expected.  In  any  event  FEMA 
has  no  discretion  in  this  action  as  a 
result  of  the  Single  Audit  Act  and  deficit 
reduction  mandates. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
'  substantial  number  of  small  entities 
within  the  meaning  of  5  U.S.C  e06(b). 
Most  public  entities  receiving  grants 
have  audits  performed  for  their  own 
purpose.  Therefore,  the  proposed 
regulatory  changes  are  not  likely  to 
create  a  significant  economic  impact  on 
small  entities.  Consequentfy,  no 
regulatory  analysis  will  be  prepared. 


Peperwaik  Raducttoa  Ad 

The  inibnnation  collection 
requirement  contained  in  this  rule  has 
bean  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
die  provisions  of  the  Paperworic 
Reduction  Act  of  19ea  44  U.S.C  3501  at 
seq.  and  has  been  assigned  OMB  control 
number  3067-014a 

List  of  Subfacts  in  44  CFR  Part  206 

Disaster  assistance.  Grant  Programa— 
housing  and  community  development 

For  the  reasons  set  out  in  the 
preamble,  44  CFR  Part  206  is  proposed 
to  be  amended  as  follows: 

PART  205-{  AMENDED] 

1.  The  authorify  citation  for  Part  205  Is 
revised  to  read  as  follows: 

Anthoftty:  42  XJS.C.  6201;  RMrgsniiation 
Plan  No.  3  of  1B78:  E.0. 12148. 

2.  Subpart  H  is  revised  to  read  as 
follows: 

Subpart  M    PiotectAdwilnlatratlon 

204.110  General.        . 

205.111  Definitions. 

205.112  Implementation  of  OMB  Circulars 
A-102  and  A-128. 

205.113  Federal  grant  assistance. 

205.114  Project  applications. 

206.115  Documentation. 
206.114    Project  performance. 

205.117  Claim*  for  reimbuTMinent 

206.118  Interim  and  final  inspections. 
205.110    Review  and  approval  of  claims. 

205.120  Management  of  Federal  fund*. 

205.121  Appeala. 

205.122  Direct  Federal  assistance. 

Subpart  H—Prb)«et  Admlnlttratlon 

1206.110  OanarsL 

This  subpart  provides  guidance  on  the 
administration  of  Federal  assistance  for 
State  and  local  governments,  and 
qualifying  private  nonprofit  institutions 
under  Pub.  L  93-288,  as  amended.  The 
basic  policies  and  procedures  are 
provided  for  (a)  Federal  granto  to 
eligible  applicants  and  (b)  direct  Federal 
assistance  by  a  Federal  agency  as  the 
result  of  a  mission  assignment 

1206.111  OaflnWona. 

"Advance  of  funds"  means  a  sum  of 
money  provided  to  a  State,  local 
governments,  or  other  Federal  agency 
prior  to  audit  and/or  final  settiement  of 
its  claim. 

"Bid  guarantee"  means  a  fina 
conunitment  such  as  a  bid  bond, 
certified  check,  or  other  negotiable 
instrument  accompan]ring  a  bid  as 
assurance  that  the  bidder  wiU.  upon 
acceptance  of  the  bid.  execute  such 


oontractuTal  documents  as  may  ba 
raqnlred  within  the  time  specified. 

"Bill  for  coUectton"  means  a  request 
for  payment  issued  to  a  State  or 
applicant  by  FEMA  to  collect  excess 
funds  that  were  overadvanced  or  paid  In 
error  to  the  applicant 

"Damage  Survey  Report  (DSR)" 
means  a  report  prepared  for  each 
damage  site  which  describes  eligible 
wotk  and  costs.  This  report  becomes  the 
basis  for  Federal  funding. 

"Direct  Federal  Assistance"  means 
emergency  work  eligible  under  the 
provisions  of  sections  306  and  403  of  Uie 
Disaster  Relief  Act  which  is  performed 
by  or  under  the  direct  supervision  of  a 
Federal  agency. 

"Level  1  Threshold."  An  amount  of 
funds  which  is  considered  to  be  within 
the  capabilify  of  an  applicant  for 
Federal  disaster  assistance  to  expend  on 
eligible  disaster  related  public 
assistance  response  and  recovery 
activities.  This  threshold  is  determined 
by  multiplying  the  total  population 
served  by  the  applicant  times  $2.50  (in  a 
case  where  the  SUte  is  the  applicant 
$IJOO  will  be  used),  tiien  multiplying  that 
figure  by  an  adjustment  factor  obtained 
by  dividing  the  lastest  available  average 
per  capita  personal  income  for  the 
County  in  whidi  the  appUcant  is  located 
by  the  1964  national  average  per  capita 
personal  income.  The  threshold  will  be 
updated  annually  to  take  changes  in 
capability  into  accoimt.  In  the  case  of 
certain  private  nonprofit  facilities  (such 
as  educational  medical,  and  custodial   - 
care),  where  population  served  cannot 
be  easily  determined.  Uiis  Uireshold  will 
be  established  using  one  percent  of  the 
facilify's  operating  expenditures  during 
the  previous  fiscal  year. 

"Level  n  Threshold."  An  amount  of 
funds  at  which  tiie  capabilify  of  an 
applicant  to  respond  to  a  catastrophe 
begins  to  be  so  seriously  affected  that 
an  increase  in  the  Federal  contributon  is 
warranted  if  the  applicant  is  to  make  a 
reasonably  rapid  recovery  from  the 
catastrophe  without  serious  long  term 
disruption  of  its  governmental  functions. 
This  threshold  is  normally  determined 
by  multiplying  the  total  population  of 
the  applicant  times  tl0.0a  then 
multiplying  that  figure  by  the  adjustment 
factor  described  in  the  definition  of  the 
Level  I  Threshold.  The  Threshold  will  be 
updated  annually  to  take  changes  in 
capabilify  into  account  In  the  case  of 
certain  private  nonprofit  fadiities  (such 
M  educational,  medical,  and  custodial 
care),  where  population  served  cannot 
ba  asisily  daleimiiiad  this  thiaslwld  wffl 
ba  aeUbUshed  using  fbtv  pOToent  of  the 
fedlify's  operatina  expenditures  during 
tka  previous  fiscal  year. 


"Notioe  of  Interest"  means  a 
documeat  filed  by  each  potential 
applicant  describing  the  types  of 
disaster  daaaage  and  providing  a  local 
contact  person  for  the  Federal/State 
daaage  survey  teams. 

*'0&et"  means  a  collection  procedure 
whereby  FEMA  withholds  funds  due  an 
applicant  or  the  State  in  order  to  recoup 
an  uncoUectable  debt  owed  by  an 
applicant  under  a  Bill  for  Collection. 

'Tayxnent  bond"  means  a  bond 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  law. 
of  all  persons  supplying  labor  and 
material  in  die  execution  of  the  wrork 
provided  for  in  the  contract 

"Performance  bond"  means  a  bond 
executed  in  coimection  with  a  contract 
to  secure  fulfillment  of  all  the 
contractor's  obligations  under  the 
contract 

"Per  Capita  Pereonal  Income."  The 
average  amount  of  income  received  by 
or  on  behalf  of  all  the  residents  of  a 
^ven  area  as  estimated  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  See  "Survey  of  Current 
Business"  published  in  April  each  year. 

"Population."  For  purposes  of 
estaUishing  Level  I  and  II  Thresholds, 
population  is  the  total  resident 
population  of  a  State  or  applicant  as 
determined  in  the  latest  estimate  by  the 
Bureau  of  the  Census.  When  the  Bureau 
of  the  Census  has  not  determined  the 
population  of  a  particular  applicant  or  if 
an  applicant  does  not  have  a  resident 
population,  then,  wherever  possiUe.  the 
number  of  persons  served  by  the 
applicant  will  be  determined  and 
documented  by  FEMA. 

"Proiect"  means  all  eligible  work  at 
one  facilify  or  site. 

§206.112   kapleinantatlon  of 
iA-M2andA-120L 


(a)  Bonding  and  insurance.  An  diglUe 
applicant  or  recipient,  receiving  a  grant 
under  the  Act  for  construction  or  facilify 
improvement  which  requires 
contracting,  shall  follow  its  own 
requirementa  relating  to  bid  guaranteaa, 
performance  bonds,  and  payment  bonds 
for  contracts  less  than  $1004)00.  For 
contracts  exceeding  $1004)00.  the 
Regional  Director  may  accept  the 
bonding  policy  and  requirement  of  the 
grantee  provided  that  a  determination  is 
made  that  the  government's  interest  is 
adequatefy  protected.  If  such  a 
determination  is  not  made,  the  minimum 
lequiieients  AaD  be  as  fbUowa: 

fl)  A  bid  guarantee  from  each  bidder 
equiralant  to  5  percent  of  the  bid  price. 

(Z)  A  pecfonnanca  bond  on  the  part  of 
tba  oootractor  for  lOOperceBt  of  the 
contract  price. 


(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  prica. 

(b)  Property  managemmt  standards. 
Uniform  standards  governing  the 
utilixatioQ  and  disposition  of  properfy 
furnished  by  the  Federal  government  or 
acquired  in  whole  or  in  part  with 
Federal  funds  by  State  and  local 
governments  are  as  stated  in 
Attachment  N,  OMB  Circular  A-102. 
Revised,  applicable  to  assistance 
provided  under  Pub.  L  93-298. 

(c)  Procurement  standards.  State  and 
local  governments  are  required  to  apply 
the  uniform  standards,  as  stated  in 
Attachment  O,  OMB  Circular  A-102. 
Revised,  during  the  procurement  of 
supplies,  equipment  construction,  and 
other  services  under  Pub.  L  93-288. 
Addition^y,  the  following  standards 
are  required: 

(1)  State  and  local  statutes,  -lite  State, 
local  government  or  other  organizations 
issuing  a  contract  shall  assure  that 
procurement  of  work  and  services 
authorized  under  project  applications 
complies  with  the  provisions  of  the  Act 
and  with  State  and  local  statutes, 
regulations  and  ordinances  not  in 
conflict  with  Federal  policies  or 
procedures. 

(2)  Contiagent  payment  Contiracta 
entered  into  by  an  applicant  under  the 
Act  or  the  regulations  shall  not  contain 
a  provision  which  makes  the  payment 
for  sudh  work  cootingent  upon 
reimbursement  under  the  Act 

(3)  The  cost-plus-percentage-of-cost 
(CPPC)  and  perceatage-cf-construction- 
cost  method  of  contracting  shall  not  be 
used.  Any  CPPC  contract  entered  into 
by  appticanto  in  violation  of  this 
proUbition  will  be  reviewed  by  the 
Regioaal  Director  to  determine  what 
costs  are  eligible  and  reasonable. 

(4)  Competitive  bidding.  Contracta  for 
eligible  work  shall  be  based  on 
competitive  bids  ^lenever  possible. 
Contracts  entered  hito  on  a  non- 
competitive basis  will  be  reviewed  by 
the  R^oaal  Director  to  determine 
eligible  costs.  Negottated  contracts  shall 
be  in  acccvdanca  with  Attachment  O. 
OMB  Orcalar  A-102.  Revised. 

(5)  Debarred  contracton.  The 
appficant  may  not  enter  into  any 
contract  with  parties  whose  names 
am>ear  on  the  General  Services 
Administration  Consolidated  list  of 
Debarred,  Suspended  and  Ineligible 
Contracton.  la  thase  cases  in  which 
applicants  have  inadvartentfy  executed 
contmcts  with  debarred  contractors  ttie 
Regional  Director  shall  review  such 
cootraeta  and  aDow  only  thoaa  oeata 
that  are  deemed  aligibla  and  reasooable. 

(6)  U$a  ofhcalfimB  and  indiwiduals. 
In  the  awarding  of  contracta  that  utiliM 


disaster  assistance  funds  preference 
shall  be  given  to  the  extent  practicable, 
to  those  organizations,  firms,  and 
individuals  who  reside  or  do  busineaa 
primarify  in  tiie  area  affected  by  the 
disaster  incident  and  have  appropriate 
contracting  capabilify.  Contracting 
procedures  shoold  be  designed  to  giva 
local  contracton  the  opportunify  to 
particqjate  in  open  competition  witii 
otiier  contracton.  Local  preference 
should  be  mentioned  in  the  invitatims 
for  bids  and  reqnesta  for  proposals. 
Contracting  officen  may  assure  that  use 
of  local  firms  and  individuals  by  use  of 
the  following  means: 
(i)  Advertising  in  the  local  area, 
(ii)  Including  local  contracton  in 
negotiations, 

(ill)  Subdividing  large  contracta  into 
smaller  contracta  when  reasonable. 

(iv)  Stressing  that  a  contractor  shall 
give  first  priority  to  utilizing  resources  in 
the  disaster  area  when  procuring 
supplies  and  equipment  awarding 
subcontracta  and  employing  worken. 

(d)  Governmental  recipients  of 
assistance  under  Pub.  L  93-288  shaD 
comply  with  OMB  Circular  A-128 
entitled  "Uniform  Audit  Requirementa 
for  State  and  Local  Govenmienta''. 
including  any  amendmenta  which  are 
published  in  the  Federal  Re^star  by 
OMB. 


{20S.112 

(a)  General.  Federal  grant  assistance 
is  provided  on  the  basis  of  a  project 
application  submitted  by  or  on  bdialf  of 
an  appUcant  and  approved  by  the 
Governor's  Authorized  Representative 
and  the  Regional  Director.  When  the 
Regional  Director  approves  a  project 
application.  Federal  funds  are  obligated 
and  the  approval  is  final  unless 
appealed  in  accordance  with  44  CFR 
205.121.  When  assistance  is  authorized 
under  the  Act  and  a  State  is  unable  to 
assimie  the  responsibilities  prescribed  in 
these  regulations,  an  Indian  tribe  or 
authorized  tribal  organization  acting  as 
a  local  government  may  submit  a  project 
application  directiy  to  the  Regional 
Director,  who  may  provide  Federal 
assistance  to  such  applicant  witiiout 
State  partidpatian. 

(b)  Funding  Limitations.  (1)  Federal 
funiUng  for  public  assistance  to  States 
and  eligible  local  govemmento  shall  ba 
calculated  as  follows: 

(i)  Where  an  applicant  has  incurred 
eligible  emergency  or  major  disaster 
related  pabbc  assistance  response  and 
recovery  ooato  in  an  amount  less  than 
die  Laval  I  IhrsalMld  for  stt(^  applicant 
then  ahaU  be  no  Federal  funding  of  sudi 
puUic  assistanca  activities  pursuant  to 
die  Act 


\ 


13360 


Fadval  Ragbtar  /  Vol.  51.  No.  75  /  Friday.  April  18.  1966  /  Propoted  Rules 


Fadwri  R»gi«tef  /  Vol.  51.  No.  75  /  FHday.  April  18.  1986  /  Proposed  Rnles 


(ii)  Where  an  applicant  has  incurred 
eligible  emergency  or  mafor  disaster 
related  public  assistance  response  and 
recovery  costs  in  an  amount  greater 
than  the  Level  I  Threshold  for  such 
applicant,  but  less  than  the  Level  U 
Threshold.  FEMA  will  reimburse  75 
percent  of  such  costs  that  exceed  the 
Level  I  Threshold.  The  remainder  of  the 
applicant's  eligible  public  assistance 
costs  will  be  funded  by  the  State  and/or 
the  applicant 

(iii)  Where  an  applicant  has  incuned 
eligible  emergency  or  major  disaster 
related  public  assistance  response  and 
recovery  costs  in  an  amount  greater 
than  the  Level  II  Threshold,  FEMA  will 
reimburse  90  percent  of  such  costs  that 
exceed  the  Level  D  Threshold,  and  75 
percent  of  such  costs  between  the  Level 
I  and  n  Thresholds.  The  remainder  of 
the  applicant's  eligible  public  assistance 
costs  will  be  hmded  by  the  State  and/or 
the  applicant 

(c)  Types  of  Federal  grant9—{i) 
Categorical  grant  (i)  The  terms  of  this 
type  grant  require  that  the  applicant 
perform  the  scope  of  work  approved  in 
the  project  application. 

(ii)  It  shall  be  used  in  all  cases  for 

(A)  Facilities  under  construction;  and 

(B)  Private  nonprofit  facilities, 
(iii)  Reimbursement  to  applicants 

under  a  categorical  grant  shall  be  based 
on  the  actual  reasonable  cost  of 
performing  work  approved  by  the 
Regional  Director  and  limited  to  the  cost 
sharing  provision  identified  in 
f  205.113(b)  of  this  subpart. 

(iv)  Crant-in-lieu.  If  a  grantee  desires 
to  construct  a  larger  or  more  elaborate 
facility  it  may  request  a  grant-in-lieu.  If 
approved  by  the  Regional  Director,  the 
Federal  contribution  for  a  grant-in-lieu 
will  be  based  on  the  Federal  estimate  of 
the  net  eligible  cost  of  restoring  a 
facility  to  its  predisaster  design  in 
accordance  vrith  applicable  codes, 
specifications  and  standards  and  limited 
to  the  cost  sharing  provisions  identified 
in  205.113(b)  of  this  subpart  The 
applicant  is  responsible  for  all 
additional  costs.  The  replacement 
facility  to  which  the  grant-in-lieu  is 
applied  must  be  in  accordance  with  the 
provisions  of  8S  205.70  and  205.73(i). 

(A)  A  separate  request  must  be 
submitted  on  each  Damage  Survey 
Report  for  which  an  applicant  desires  a 
grant-in-lieu. 

(B)  The  Regional  Director's  conditions 
of  approval  are  stated  separately  for 
each  grant-in-lieu. 

(2)  Flexible  funding  grant  (section 
402(f)  of  the  Act). 

(i)  If  the  total  estimated  cost  of  all  of 
an  applicant's  emergency  and 
permanent  work  exceeds  $25,000,  an 
applicant  has  the  option  to  receive  a 


flexible  funding  grant  First  all 
emergency  work  shall  be  approved  as  a 
categorical  grant  The  flexible  funding 
grant  shall  be  limited  to  90  percent  of 
the  otherwise  applicable  Federal 
contribution  for  all  permanent  woric 
which  would  be  eligible  under  a 
categorical  grant.  Where  an  appUcant 
determines  that  permanent  restoration 
of  certain  disaster  damaged  facilities 
would  not  be  in  the  public  interest  it 
may  choose  not  to  restore  those 
facilities,  but  to  build  new  public 
fadlities  for  other  purposes. 
Construction  of  all  federally  assisted 
facilities,  including  any  new  or  modifled 
construction  projects,  identified  on  the 
applicant's  listing  of  flexibly  funded 
projects,  shall  be  in  conformity  with, 
ciurent  applicable  Federal,  State  and 
local  standards,  and  S  S  205.70  and 
205.73(h). 

(ii)  "The  applicant  shall  notify  the 
Regional  Director  through  the 
Governor's  Authorized  Representative 
of  its  selection  of  the  flexible  funding 
option  prior  to  project  application 
approval.  Requests  for  dianges  in  the 
type  of  funding  after  the  project 
application  has  been  approved  shall  be 
referred  through  the  Governor's 
Authorized  Representative  to  the 
Regional  Director  for  approval 

(iii)  Within  90  days  after  the  date  of 
the  Regional  Director's  approval  of  the 
project  application,  and  prior  to  the  start 
of  design  or  construction  of  any 
alternate  projects,  the  applicant  shall 
furnish  a  listing  of  the  public  facilities  to 
be  repaired,  restored,  or  constructed 
widi  the  flexible  funding  gnuit;  the 
estimated  cost  of  each  ;  and  a  proposed 
schedule  of  initiation  and  compledon. 
including  estimated  quarterly  fund 
requirements.  The  applicant  shall 
provide  the  necessary  assurances  to 
document  compliance  with  special 
requirements,  including,  but  not  limited 
to  floodplain  management 
environmental  assessment  hazard 
mitigation,  protection  of  weUands,  and 
insurance.  'The  listing  shall  also  itemize 
those  disaster  damaged  public  facilites 
that  are  not  being  restored. 

(iv)  The  only  permissible  basis  for 
increasing  Federal  funding  in  a  flexible 
funding  grant  is  a  substantive  error  or 
omission  in  defining  the  approved  scope 
of  work  or  in  the  approved  estimated 
costs  of  such  woric.  Federal  funding  may 
be  reduced  where  the  applicant  fails  to  ■ 
comply  with  applicable  laws  or  FEMA 
regulations  and  procedures,  including 
noncompliance  with  assurances,  illegal 
contracting  methods,  duplication  of 
benefits  and  nonconformity  with 
applicable  standards. 

(3)  Small  project  grant  (section  419  of 
the  Act). 


(i)  In  any  case  in  which  the  Federal 
estimate  of  an  applicant's  eligible  costs 
for  permanent  restoration  under  section 
402  cuid  debris  removal  and  emergency 
protective  work  under  sections  403  and 
306  of  the  Act  total  less  than  $25.00a  the 
Regional  Director  may  approve  the 
applicant's  project  application  as  a 
small  project  grant 

(ii)  "The  grant  approved  by  the 
Regional  Director  shall  be  based  on  the 
Federal  estimate  of  all  eligible  work  and 
limited  to  the  cost  sharing  provisions 
identified  in  9  205.113(b)  of  this  subpart. 
Funds  approved  under  a  small  project 
appUcation  may  be  expended: 

(A)  To  complete  all  approved  projects 
identified  on  the  Damage  Survey 
Reports,  or 

(B)  To  tK)mplete  certain  of  these 
approved  projects,  and  with  the  balance 
of  the  approved  grant  to  construct 
certain  other  public  facilities  which  the 
applicant  determines  to  be  necessary  to 
meet  the  community's  needs  for  public 
services  and  governmental  functions  in 
the  disaster  affected  area.  Proposed 
alternate  projects  must  be  approved  by 
the  Regional  Director  prior  to  the  start  of 
construction.  Proposed  alternate  project 
listing  must  be  submitted  within  90  days 
after  the  date  of  the  Regional  Director's 
approval  of  the  project  application. 

(iii)  Small  project  grants  may  not  be 
approved  for  private  nonprofit  facilities 
under  section  402(b)  of  the  Act. 

(iv)  Upon  approval  of  a  project 
application,  the  Regional  Director  will 
provide  the  applicant  through  the  State, 
with  a  listing  of  approved  projects.  This 
Usting  will  include  a  description  and  an 
approved  estimate  of  cost  for  each 
project 

(v)  Payment  of  the  Federal  share  of 
the  grant  will  be  made  to  the  applicant 
as  soon  as  possible  after  the  Regional 
Director's  approval  of  the  project 
application. 

Jvi)  Within  30  days  following 
completioti  of  all  work  performed  under 
a  small  project  grant  the  applicant  must 
submit  a  listing  of  completed  projects, 
including  any  alternate  projects,  as  well 
as  actual  costs  and  work  completion 
dates  for  each  project  The  applicant 
must  certify  that  all  work  listed  is 
completed  and  that  all  funds  were 
expended  in  accordance  with  the  intent 
of  section  419  of  the  Act  and  1 1  205.70 
and  206.73(1). 

(vii)  The  only  permissible  basis  for 
increasing  Federal  funding  under  a  small 
project  grant  is  a  substantive  error  o. 
omission  in  defining.the  approved  scope 
of  work  or  in  the  approved  estimated 
coats  of  such  work.  Federal  funding  may 
be  reduced  where  the  applicant  fails  to 
comply  with  applicable  laws  or  FEMA 


regulatians  and  procadulvs,  induding 
nonoompUance  with  assurances,  illegal 
contracting  methods,  duplication  of 
benefits  ani  nonconformity  with 
applicable  standards.  If  an  increase  in 
funding  is  wananted  and  it  would 
increase  the  Baoall  project  grant  to  an 
amount  exceeding  $2s!oOO,  the  entire 
grant  shall  revert  to  a  categorical  grant 
If  desired,  the  applicant  may  request  a 
flexible  funding  grant  in  accordance 
with  paragraph  (2)  above. 

(viii)  hay  remaining  balance  of  such 
grant  not  expended  by  the  applicant 
akall  be  returned  to  FEMA 

S  205.114   Pro)act  applications. 

(a)  General  This  section  describes  the 
basic  policies  and  procedures  for 
processing  project  applications.  Hie 
Governor's*  Authorized  Representative  is 
responsible  for  providing  technical 
advice  and  assistance  to  applicants  in 
the  processing  of  applications  for 
Federal  grant  assistance.  All  project 
appUcatioRS,  advances  of  funds,  claims, 
appeals,  pajrments.  refunds  and  related 
correspondence  between  applicants  and 
the  Regional  Director,  shall  be 
forwarded  through  the  office  of  the 
Governor's  Authorized  Representative 
for  review  and  action. 

(b)  Applicants' briefing.  Following  the 
President's  declaration  of  an  emergency 
or  a  major  disaster,  the  Regional 
Director  and  the  Governor's  Audiorized 
Representative  shall  jointly  schedule 
and  conduct  meetings  for  all  potential 
applicants  for  public  assistance.  Policies 
and  procedures  for  requesting  and 
obtaining  public  assistance  are 
explained  at  these  meetings. 

(c)  Notice  of  Interest  Each  applicant 
must  submit  k  Notice  of  Interest  which 
indicates  the  type  of  damage  the 
applicant  experienced  and  designates  a 
local  representative  to  assist  in 
scheduling  and  conducting  of  damage 
surveys.  A  Notice  of  Interest  form  is 
normally  completed  by  each  appUcant 
at  the  andicant's  briefing. 

(d)  Damage  Survey  Reports.  Damage 
surveys  are  usually  conducted  by  a 
Federal-State  inspection  team.  An 
authorized  local  representative 
accompanies  the  Federal-State 
inspection  team  and  is  responsible  for 
representing  the  appUcant  and  ensuring 
that  all  damage  and  other  eligible  work 
are  inspected.  The  inspectors  record 
pertinent  information  for  each  site  on  a 
Damage  Survey  Report 

[9]Prof»ct (^/plications.  A  project 
appUcatkm  form  is  normally  signed  and 
sabiaitted  by  each  appUcant  at  the 
applicants'  briefing  or  immediately 
thereafter.  Upon  completion  of  the 
Damage  Survey  Repcffts,  a  project 
appUcatkia  euBunary  is  prepared  and 


attached  to  the  project  appUcation  form. 
This  summary  Isthen  submitted  to  die 
Governor's  Authorized  Representative 
and  the  Regional  Director  for  review 
and  approval.  The  scope  of  work  and 
amoant  of  funding  requested  in  the 
project  appUcation  are  based  on  the 
Damage  Survey  Reports,  plus  such 
additional  documentation  as  the 
Regkmal  Director  considers  necessary. 

(1)  Time. limitations  for  submittal 
Profect  appUcation  forms,  not  signed  at 
the  appUcant's  briefing,  must  be 
submitted  within  30  days  after 
designation  of  the  area  in  which  the 
applicant  is  located.  All  projects  diat  are 
not  shown  to  the  Federal/State 
inspection  team  must  be  reported  in 
writing  to  the  Governor's  Authorized 
Representative  within  60  days  after  such 
designation  in  the  event  of  a  major 
disaster  or  within  30  days  after  such 
designation  in  the  event  of  an 
emerg«icy.  Lesser  time  periods  may  be 
specified  by  the  Regional  Director. 

(2)  Fanding  option.  When  the  total 
eligible  estimated  costs  requested  in  the 
project  appUcation  exceed  $25,000  the 
applicant  has  a  choice  of  the  type  of 
funding  that  best  suits  its  needs,  either  a 
categorical  or  flexible  funding  grant 
This  choice  irindicated  on  the  project 
appUcation  summary.  If  the  appUcant 
chooses  flexible  funding,  a  basic  project 
application  (categorical  grant)  shall  be 
prepared  for  all  emergency  work. 
Permanent  restorative  work  that  is 
eligible  for  flexible  funding  assistance 
wiU  be  included  as  a  supplement  to  the 
basic  project  appUcation. 

(3)  State  review  and  approval  The 
Governor's  Authorized  Representative 
shall  review  aU  project  appUcations  and 
supplemental  project  appUcations  and 
shall  recommend  approval  or 
disapproval.  As  a  condition  for  FEMA 
approval  the  State  and  the  appUcant 
must  agree  to  comply  with  the 
assurances  delineated  on  the  standard 
project  appUcation  foroL  Any  grantee  or 
recipient  of  such  FEMA  funiUng  other 
than  die  State  or  the  appUcant  shall  also 
provide  these  assurances  plus  such 
other  assurances  as  may  be  required  by 
these  regulations  or  by  the  R^onal 
D^«ctor. 

(4)  Regional  Director's  review  and 
approval.  The  Regional  Director  reviews 
the  project  appUcation  for  eUgibiUty  of 
api^cant  eligibiUty  of  work, 
reasonableness  of  costs,  and  other 
considerations  outUned  in  \  205.70.  The 
appUcant  is  then  notified  throu^  the 
Govemw's  Authorized  Representative 
of  the  approval  or  disapproval  of  its 
project  appUcation  or  supplement  and 
conditions,  if  any. 

(f)  Advances  of  funds.  (1)  Final 
setUement  does  not  occur  until  the 


appUcant  conm>letes  aU  approved  work 
for  wfaidi  a  claim  is  made  aiul  pays  all 
related  biUs.  At  die  appUcant's  request 
fonds  may  be  advanoed  to  meet  current 
expmditnres  for  approved  work. 
Advances  of  funds  are  made  under  • 
Letter  of  Credit  estabUriied  with  the 
State.  An  advance  does  not  constitute 
final  FEMA  acceptance  of  the  costs 
incurred  by  the  appUcant  The  total 
amount  advanced  against  a  project 
appUcation  is  limited  to  an  agreed  upon 
percentage  set  by  the  Regionial  Director 
and  the  Governor's  Authorized 
Representative. 

(2)  Each  cash  advance  shaU  be  timed 
to  be  in  accord  «vidi  the  actual 
immediate  cash  requiranents  of  an 
applicant  llie  timing  and  amount  of 
cash  advances  shaU  be  as  close  as 
administratively  feasible  to  the  actual 
disbursements  by  an  appUcant  for 
eligible  project  costs.  If  an  appUcant 
withdraws  funds  in  excess  of  its 
immediate  disbursement  needs,  FEMA 
wiU  request  the  appUcant  to  refund  the 
over  advance. 

(3)  The  final  eligible  mission 
assignment  cost  of  work  performed  by 
Direct  Federal  Assistance  shaU  be 
considered  as  an  advance  to  the 
appUcant  It  shaU  be  counted  as  part  of 
the  total  advance  «^ch  is  subject  to  the 
Umitation  in  (fHl)  of  diis  section.  A 
refund  of  an  over  advance  (referred  to -in 
(f)(2)  of  this  section)  wiU  not  be  required 
if  siu±  over  advance  is  the  result  df  die 
inclusion  of  Direct  Federal  Assistance 
work.  When  die  final  determination  of 
the  Federal  share  of  eligible  costs  is 
made  in  accordance  with  f  205.113(b) 
Funding  Limitations,  a  refund  of  any 
overpayment  will  be  required. 


tB».11S 

(a)  All  recipients  of  Federal  grants 
must  m<»i"t«»i"  acceptable  disbursement 
and  accounting  records  to  document  the 
work  performed  and  cost  incurred  on 
eadi  approved  DSR.  The  documentation 
required  to  b»maintained  by  die 
appUcant  shaU  include  but  not  be 
limited  to  the  foUowing  for  each  DSR: 

(1)  Force  account  work— copies  of 
invoices,  payroU  extracts  (cross 
referenced  to  source  documents), 
equipment  schedules,  foreman's  daily 
logs,  and  issued  checks. 

(2)  Contract  work— copies  of  requests 
for  bids,  bid  documents,  bid  summaries, 
contracts,  invoices,  inspectors  daily 
logs,  and  issued  chedcs. 

(b)  If  an  audit  is  necessary,  original  or 
source  documents  must  be  made 
available  to  aucUtors  at  one  central 
office  of  record.  These  accounting 
records  and  documentation  must  be  kept 
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by  the  applicant  for  thre«  years  from  the 
date  of  the  final  Mttlement  of  the  claim. 

(c)  FEMA  audltort.  State  auditors,  the 
Governor's  Authorized  Representative, 
the  Regional  Director,  the  Associate 
Director,  and  the  Comptroller  General  of 
the  United  States  or  their  didy 
authorized  representatives  shall  for  the 
purpose  of  audita  and  examination  have 
access  to  any  books,  documents,  papers, 
and  records  that  pertain  to  Federal 
funds,  equipment,  and  supplies  received 
under  these  regulations. 

(d)  All  copies  of  audit  reports  that  are 
required  under  0MB  Circular  A-128 
shall  be  submitted  to  the  FEMA  District 
Inspector  General  for  Audit  responsible 
for  the  FEMA  region  in  which  the 
applicant  is  located.  The  FEMA  Office 
of  Inspector  General  will  distribute 
copies  as  appropriate  within  the  agency. 

(The  information  coUaction  raquiiementa 
contained  in  |  205.115(b)  were  approved  by 
the  OfBce  of  Management  and  Ekidget  under 
OMB  Control  number  9087-0140.) 

f  MMLIIC   Pro|ect  perfonnenoe. 

(a)  The  primary  responsibility  for 
managing  the  approved  projects  rests 
with  the  applicant 

(1)  Force  account  Eligible  worii  may 
be  performed  with  an  applicant's  own 
labor  and  equipment  hereinafter 
referred  to  as  force  account 
Additionally,  applicants  may  rent 
privately-owned  equipment  to  perfonn 
eligible  disaster-related  work.  Each 
applicant  using  force  account  should 
maintain  adequate,  auditable  records  for 
each  line  item  of  eligible  woric 

(2)  Contract  Eligible  work  may  be 
performed  partially  or  totally  by 
contract. 

(b)  Time  limitationa  for  completion  of 
work. — (1)  Emergencies.  All  work  shall 
be  completed  no  later  than  thirty  days 
after  declaration  of  the  emergency 
except: 

(i)  Based  on  extenuating 
circiunstances  beyond  the  control  of  the 
applicant  the  Regional  Director  may 
extend  the  time  limitationiiot  to  exceed 
an  additional  sixty  days. 

(ii)  Based  on  extenuating 
circiunstances  beyond  the  applicant's 
control,  the  Associate  Director  may 
extend  the  time  limitation  an  additional 
90  days  when  requested  to  do  so  by  the 
State.  Such  requests  by  the  State  shall 
be  fully  lustifled  in  writing. 

(2)  Major  disaster,  (i)  Federal 
assistance  shall  begin  with  the  start  of 
the  incident  period  under  the  President's 
declaration  of  a  major  disaster  as 
esUblished  in  the  FEMA-State 
Agreement  The  project  completion 
deadlines  shown  below  are  set  from  the 
date  that  te  major  disaster  is  declared. 
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The  above  completion  deadlines  apply 
to  categorical  flexible  funding  and  small 
project  grants.  The  applicant  may  be 
required  to  submit  a  projected 
completion  schedule  for  the  Regional 
Director's  approval 

(ii)  Exceptions.  (A)  Based  on 
extenuatinjg  circumstances  or  unusual 
project  requirements  beyond  the  control 
of  the  grantee,  the  Regional  Director 
may  extend  the  deadlines  under 
t  205.1ie(b)(2)(i)  (A)  and  (B)  for  a  period 
not  to  exceed  six  months  and  under  (C) 
for  a  period  not  to  exceed  30  months,  on 
a  project-by-project  basis. 

(B)  Based  on  a  determination  that 
such  action  is  warranted,  the  Associate 
Director  may  extend  these  deadlines 
when  requested  to  do  so  by  the  State 
through  the  Regional  Director.  Such 
requests  by  the  State  shall  be  fully 
justified  in  writing. 

(iii)  The  Regional  Director  may  Impose 
lesser  deadlines  for  completion  of  woric 
under  i  205.1ie(b)(2](i)  if  considered 
appropriate. 

(c)  Requests  for  time  extensions.  If  an 
appUcant  finds  that  an  approved  project 
cannot  be  completed  within  the  time 
limit  prescribed  by  the  Regional 
Director,  the  applicant  shall  immediately 
forward  to  the  State  a  request  in  writing 
for  additional  time.  Such  requests  shall 
clearly  identify  the  reason  for  the  delay 
and  include  a  projected  work  schedule 
for  project  completion.  The  Governor's 
Authorized  Representative  shall 
forward  the  request  With  a 
recommendation  to  the  Regional 
Director.  The  Regional  Director  shall 
notify  the  applicant  through  the  State, 
of  approval  or  denial  As  a  condition  of 
approval  the  Regional  Director  shall 
require  the  applicant  to  provide  periodic 
progress  reports  of  scheduled  work, 
outlining  any  problems  and  unforeseen 
circumstances  that  are  expected  to 
result  in  a  slippage  in  the  approved 
schedule.  Any  changes  in  approved 
schedules  must  be  hilly  justified  by  the 
appUcant  and  approved  by  the 
Governor's  Authorized  Representative 
and  by  the  Regional  Director.  Requests 
for  time  extensions  beyond  the  Regional 
Director's  authority  shall  be  forwarded 
by  the  Regional  Director  to  the 
Associate  Director  and  shall  include  the 
following: 

(1)  The  dates  and  proviaiona  of  all 
previous  time  extensions  on  the  project: 
end 


(2)  A  detailed  justification  for  the 
delay  and  a  projected  completion  date; 
and 

(3)  The  State  and  Regional 
recommendations. 

(d)  Cost  overruns.  During  the 
execution  of  approved  work  under 
categorical  granU,  the  applicant  may 
find  that  overruns  are  occurring  on  the 
actual  costs  of  certain  projects, 
compared  to  the  approved  estimates  on 
the  Damage  Survey  Reports.  Such  cost 
overruns  normally  fall  into  three 
categories: 

(1)  Overruns  because  of  variations  in 
unit  prices. 

(2)  Overruns  because  of  a  change  in 
the  scope  of  eligible  woric. 

(3)  Overruns  because  of  delays  in 
timely  starto  or  completion  of  eligible. 

The  appUcant  should  report  these 
situations  to  the  Governor's  Authorized 
Representative  immediately  upon 
discovery  so  that  appropriate  actions 
can  be  taken  to  determine  the  eligibiUty 
of  the  overruns.  An  interim  inspection 
by  a  Federal  inspector  will  normaUy  be 
necessary  to  document  the  eligibiUfy 
and  amount  of  the  overrun.  Upon 
verification  that  thf^  reported  overrun  is 
eligible,  a  supplemental  project 
appUcation  wrill  be  prepared  by  the 
R^onal  Director. 

IMS.117    CMmeforreenbureament 

(a)  Categorical  and  Flexible  Funding 
Grants.  The  appUcant  shall  submit  a 
claim  to  the  Goveraor'a  Authorized 
Representative  within  60  days  after 
completion  of  aU  approved  woric  This 
claim  wiU  Ust  the  cost  and  date  of 
completion  for  each  approved  project 
The  appUcant's  authorized 
representative  must  certify  that  aU  work 
claimed  has  been  completed  and  that  all 
funds  claimed  have  been  paid. 

(b)  Small  Project  Grants.  Final 
payment  is  made  when  a  project 
appUcation  is  approved.  Therefore,  no 
claim  for  reimbursement  is  required.  The 
appUcant  must  however  submit  a  Usting 
of  completed  projecto  within  30  days 
foUowing  woric  completion  in 
accordance  with  44  CFR 
205.113(c)(3)(vi). 


|20S.11t 

(a)  Governor's  Authorized 
Representative.  Within  30  days  of 
receipt  of  the  appUcant's  claim  for 
reimbursement  the  Governor's 
Authorized  Representative  shaU  submit 
the  appUcant's  completed  projects 
listing  to  the  Regional  Director  for  final 
inspectioa  schaduUng  purposes. 

(b)  The  Regional  director  shaU 
schedule  and  conduct  those  final 
inspections  as  required  by  this  section 


and  any  additional  interim  and  final 
inspections  deemed  necessary.  The 
Regional  Director  shaU  ensure  that  the 
Governor's  Authorized  Representative 
receives  copies  of  all  completed  final 
inspection  reporU. 

(c)  Final  inspection  requirements,  TUm 
following  requirements  for  final 
inspections  are  appUcable  to  categorical 
and  flexible  funding  granta. 

(1)  When  the  total  claim  for  a 
completed  project  exceeds  $25,000.  a 
final  inspection  is  required 

(2)  When  the  total  claim  for  a 
completed  project  is  less  than  $25,000. 
the  Regional  Director  may  accept  the 
appUcant's  certification  that  aU  woric  is 
complete  or  conduct  such  field  reviews 
as  deemed  appropriate. 


§205.119   Review  end  appfovel Of  < 

(a)  Governor's  Authorized 
Representative.  The  Governor's 
Authorized  Representative  shall  review 
aU  claims  and  recommend  to  the 
Regional  Director  an  amount  for 
approval.  The  Governor's  Authorized 
Representative  shaU  submit  the 
appUcant's  final  claim  to  the  Regional 
Director  within  60  days  after  receipt  of 
the  final  inspection  report  and  wiU 
certify  that  die  funds  were  expended  In 
accordance  with  the  provisions  of  the 
FEMA-State  Agreement 

(b)  Regional  Director.  FoUowing  a 
review  of  the  appUcant's  claim  and  die 
Governor's  AuUiorized  Representative's 
recommendation,  the  Regional  Director 
wiU  determine  the  final  eligible  amount 
During  the  Regional  review  ptooen  the 
Regional  Director  may  conduct  a  field 
review  to  gather  additional  information. 
If  discrepancies  in  the  appUcant's  claim 
cannot  be  resolved  dirou^  a  field 
review,  a  Federal  audit  shoold  be  used 
as  a  last  resort  in  the  reconciliation  of  a 
claim.  Requesta  for  Federel  audita  must 
be  in  writing  and  must  provide  a 
detailed  }ustificetiaa  es  to  the  need  for 
audit  If  the  Re^onal  Director  does  not 
agree  widi  die  findings  of  die  Federel 
Audit  and  the  claim  cannot  be  resolved 
at  the  Regional  level  the  case  will  be 
forwarded  to  the  Assodato  Director  for 
resolution.  The  Regional  Director  or 
Associate  Director  may  require 
additional  Federal  audita  if  neceesary. 


the  Associate  Director  or  the  Regional 
Director  may  require,  covering  the  status 
and  appUcation  of  the  funds,  the 
UabiUties  and  obUgations  on  bar  '  and 
other  pertinent  information. 

(b)  Release  of  Federal  funds  for  State 
or  local  govemmenta.  A  request  for 
advance  of  funds  or  reimbursement  that 
is  aporoved  by  the  Regional  Director. 
shaU  be  processed  by  the  State  hi 
accordance  widi  established  letter-of- 
credit  poUdes  and  procedures. 

(c)  Recovery  of  excess  advances  from 
State  or  local  goVemmenta.  (1)  A  bill  for 
coUection  wiU  be  issued  to  the  State 
immediately  upon  determination  that 
the  appUcant  has  received  funds  in 
excess  of  the  amount  approved  by  the 
Regional  Director.  The  Stetes  shsdl 
advise  appUcanta  that  bills  for  coUection 
are  due  upon  receipt  and  that  any 
appeals  of  the  bill  must  be  filed  with  the 
Regional  Director  within  60  days.  If  the 
biU  for  collection  is  not  paid  hi  full 
within  30  days,  interest  wiU  be  charged 
on  the  unpaid  portion  from  die  date  of 
issuance.  In  the  event  that  an  appeal  is 
submitted  by  the  appUcant  final 
determination  of  the  amount  of  the  bill 
for  coUection  wUl  be  delayed  until  the 
appeal  is  setded  by  the  Regional 
Director  or  the  Assodeto  Director. 
However,  interest  will  be  diarged  bom 
the  date  of  issuance  on  anv  portion  of 
die  bill  for  coUection  nMdx  is  finaUy 
determined  to  be  owed. 

(2)  If  by  the  expiration  of  die  period 
for  an>eals.  the  Regional  Director  has 
not  received  payment  for  the  fuU  emount 
of  die  bUl  for  coUection.  die  State  wiU  be 
notified  in  writing  that  die  claim  is  past 
due  and  is  being  refened  to  the  Claims 
CoUection  Officer  for  action.  This  action 
may  indude  an  offset  against  future 
claims  for  disastw  reUcdf  from  the 
appUcant  or  die  State.  44  CFR  Pert  11 
Subpart  C  outlines  die  poUdes  and 
procedures  to  be  fbUowed  by  FEMA  in 
^  collection  of  sodi  debts. 

(d)  Return  of  overedvanced  funds  by 
other  Federel  agendes.  Other  Federal 
agendas  shaU  promptly  retnm  to  FEMA 
any  advances  of  funds  whidi  are  in 
excess  to  dwir  requiranento  in  canying 
out  assignmento  made  to  diem  by 
FEMA. 


ft06w120    MenaoaeMnlefl 

(a)  The  State  shall  ensure  diet  Federel 
funds  are  qient  for  die  purposes 
hitended  and  in  complianoe  with 
Federel  laws  and  regulations. 
AdditionaUy.  die  State  shaU  ensure  diet 
adequate  administrative  and  aoooonting 
procedures  are  estaUished  to  property 
account  for  all  approved  funds.  In  eedi 
case,  the  Stata  agency  oonceraed  shell 
provide  soch  aamenticated  r^wrta  es 


(b)  The  State  shaU  forward  such 
appeals  within  30  days  of  receipt  of  the 
appeal  from  the  appUcant  together  with 
the  State's  commenta.  recommendations, 
and  any  additional  information  it  may 
have. 

(c)  Upon  receipt  of  an  appeal  the 
Regional  I^irector  shaU  review  the 
matarial  submitted  and  make  such 
additional  investigation  as  deemed 
appropriate.  FoUo^iving  the  review  and 
investigation,  the  Regional  Director  shaU 
notify  the  State,  in  writing,  as  to 
disposition  of  the  appeal  If  the  decision 
is  to  grant  the  appeal  the  Regional 
Director  wiU  take  appropriata 
implementing  action. 

,(d)  If  the  Regional  Director  denies  the 
appeal  the  appUcant  may  request  the 
State  to  submit  a  second  appeal  to  the 
Assodate  Diredor.  Such  appeal  shaU  be 
made  in  writing,  through  the  Regional 
Director,  and  shaU  be  submitted  not 
later  dian  00  days  after  receipt  of  notice 
of  the  Regional  Diredor's  denial  of  die 
first  appeal  Action  by  the  Assodata 
Director  is  final 


faos.iai 

(a)  An  appUcent  may  request  die 
Governor's  Audiorlied  Representative 
to  submit  an  appeel  to  die  Regional 
Director  for  rsoonslderetton  of  any 
determination  that  the  Regional  Director 
made  related  to  Fedaral  esststanne  for. 
diet  ^ipUoant  Tlie  qipBcent's  written 
request  shall  be  made  wHUn  60  days  of 
die  date  of  die  detendnation  diet  is 
being  eppeekd  and  shall  indude 
additjonal  infonnation  as  Jastificetiqn. 


|flD6wl2>   Dkeei 

(a)  When  die  State  and  local 
government  lack  the  capabiUfy  to 
perform  or  to  contrad  fat  eligible  debris 
removal  and/or  emergency  woric  die 
appUcant  may  request  that  die  work  be 
aooompUshed  by  a  Federal  agency.  Sudi 
assistance  is  subjed  to  the  cost  sharing 
provisions  outUned  in  t  a05.113(b)  of 
diis  subpart  Dired  Federal  assistance  is 
also  subjed  to  die  eUgibiUty  criterta 
contained  in  Subpart  E  of  diese 
regulations.  Details  concerning 
reimbursement  of  other  Federal  agendes 
are  contained  in  Sobpert  L 

(b)  Debris  removal  and  emergency 
woric  by  dired  Federal  assistance  in 
response  to  snch  a  request  shaU 
noraially  be  performed  on  pobUdy 
owned  property.  Under  exceptional 
drcumstsnoes  triien  in  die  public 
faiterest  and  based  on  written 
mssnrsnces  of  rlght-of -entry  end 
indemnification  provided  by  die  Stete. 
the  local  govenunent  or  die  owner,  sodi 
dired  Fedsral  assistance  may  be 
performed  or  privato  property.' 

(c)  Requests  by  appUoaata.  (1)  Thm 
appUcant  shaU  snbnit  reqoeeta  for 
dired  Federal  asaistenoe  diroagh  the    ■ 
Govemoi's  Audiostaed  Repreeentative 
for  ^  Regional  Dirsctoi^s  approval 

(2)  Requesta  must  be  made  widiln  10 
days  after  en  ^ipUcant's  designetion  for 
public  ■frit**""*,  unless  diet  period  Is 
qwdflcaUy  extended  or  shortened  by 
die  Aasodato  Director. 

(9)  Requesta  lor  dired  Federal 
aadstanoe  shaU  be  In  dis  form  of  a 
neobitifln  by  die  governing  body  ol  an 


UM 
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eligible  epplicant  end  shall  include  an 
•graeBMiit  Uk 

(i)  Pravide  withoat  cost  to  die  United 
Statec  all  landa.  eaMmeats  and  ri^ta- 
of-way  necaeaaiy  to  accompliah  the 
approved  woric;  and 

(U)  Hold  and  save  die  United  States 
free  from  damages  doe  to  the  requested 
woric  and  shall  indemnify  the  Federal 
government  against  any  claima  arising 
from  such  wmk 

(4)  The  request  shall  be  accompanied 
by: 

(i)  A  statement  of  the  reasons  why  the 
work  cannot  be  performed  by  tlie 
applicant  or  the  State  government;  and 

(ii)  Assurance  by  die  epplicant  of 
compliance  widi  TiUe  VI  of  Um  Qvil 
Ri^ts  Act  of  1964,  Pub.  L  88-352.  78 
StsL  241  (42  use  2000d-2000d-4).  end 
section  311.  Pub.  L  93-288. 

(d)  Requestt  by  Ui»  State.  (1)  In  du>se 
instances  where  the  required  resolution 
by  each  appbcant  cannot  be  obtained  on 
a  timely  basis  to  meet  immediate  needs, 
the  Governor's  Authorized 
Representative  may  submit  a  State 
request  for  direct  Federal  assistance 
which  conforms  to  the  requirementa  of 
(c)  (3)  and  (4)  for  the  Regional 
Dhectors's  approval 

(2)  Such  State  requests  must  be 
submitted  within  ten  days  after  the  date 
of  the  applicant's  designation  for  public 
assistance.  Applicants  covered  by  the 
State  request  shall  submit  an 
appropriate  request  through  the 
Governor's  Authorise  Representative  in 
accordance  with  paragraph  (c)  of  this 
secdon  within  10  additional  days.  The 
time  limits  of  this  paragraph  may  be 
extended  by  the  Associate  Director. 

(e)  Approval— {!)  State.  If  the 
Governor's  Authorized  Representative 
concurs  that  the  debris  removal  or 
emergency  work  is  necessary  and 
cannot  be  accomplished  by  the 
applicant,  by  another  local  government 
or  by  the  State,  the  request  will  be 
endorsed  and  forwarded  to  the  Regional 
Director  together  with  a  statement  of  the 
reeson  why  the  State  cannot  provide  the 
requested  assistance. 

(2)  Regional  Director  (i)  If  die 
Regional  Director  approves  the  request 
a  mission  assignment  will  be  issued  to 
the  sppropriate  Federal  agency.  The 
assi^nent  letter  to  the  agency  shell 
define  the  scope  of  eligible  wwk.  Prior 
to  execution  of  woric  on  any  project  a 
Damage  Survey  Report  shall  be 
prepared  establishing  the  scope  and  cost 
of  eligible  woriL  The  Damage  Survey 
Report  shall  then  be  submitted  to  the 
Regional  Director  for  approval.  The 
Federal  agency  shall  not  exceed  the 
limit  on  funding  approved  by  the 
Regional  Director  without  obtaining 
prior  authorization. 


(ii)  ff  an  or  any  part  of  die  requested 
woffc  fslls  widiin  anodier  Federal 
agency's  statutory  authorities  snd 
capaUHtiea.  die  Regional  Director  shall 
not  approve  that  portion  of  tiie  work.  In 
aoch  case,  the  unepproved  portion  of  the 
request  will  be  referred  to  die 
appropriate  agency  (or  action. 

(1)  Tfane  Umitadon  for  completion  of 
woric  by  e  Federal  agency  under  a 
mission  aaai^unent  is  three  months  after 
the  Presidmt's  declaration.  Based  on 
extenuating  circumstance  or  unusual 
project  requirements,  the  Regiooal 
Director  may  extend  this  time  limitation. 

(g)  Frofect  nHwaaement — (1)  Federal 
agency  reepooBibiUtJee,  The  performing 
Federal  agency  shall  ensure  diet  the 
woric  ia  conspieted  in  accordance  with 
the  Regional  Director's  approved  scope 
of  won.  costs  and  time  limitations,  llie 
perfwming  Federel  agency  shall  also 
keep  the  Regiooel  Director,  the 
Governor's  Authorised  Representative, 
and  the  applicant  adviaed  of  work 
progress  and  developments.  The  Federal 
agency  is  also  responsible  for  obtaining 
any  necessary  permits  or  Uosnses  and 
for  oon^iUance  with  epplicable  Federal 
State  and  local  laws  and  requirements. 
A  final  inspection  report  will  be 
completed  on  all  direct  Federal 
assistance  work.  Final  Inspection 
reports  will  be  signed  by  e 
representative  of  die  performing  Federel 
agency  and  the  epplicant's  suthfirised 
agent  Once  the  final  eligible  missioo 
assignment  cost  for  an  applicant  is 
determined  (including  Federal  agency 
overheed).  it  shall  be  induded  es  an 
riigible  cost  in  the  eppUcant's  project 
appUcation  [see  1 205.11S(b)  Fmuhng 
Limitations  snd  |  206.114(f)  Advances  of 
Funds]. 

(2)  Applicant  reeponaibilitiee.  The 
applicant  shall  sssist  the  performing 
Federal  agency  in  all  support  and  local 
jurisdictional  matters  that  a  private 
owner  would  assume  in  a  relationship 
with  a  performing  contractor. 

DetMl:  April  4. 190S. 
gemiwl  W.  Bpsck. 

Ataociata  Dirtctor,  State  and  Local  Programa 
andSupport 
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Aomev:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


:  This  subpsrt  provide 
guidence  for  the  implementation  of 


section  406  of  die  Disaster  Relief  Act 
Amendments  of  1974,  (The  Act).  Section 
406  requires  diet  as  a  condition  of  grant 
or  loan  assistance  provided  under  the 
Act  State  and  local  applicants  shaU 
repair  damaged  facilities  in  conformity 
with  epplinble  codes,  specifications 
and  standards  and  in  accordance  with 
applicable  standards  of  safety,  decency 
and  sanitation.  As  a  further  condition  of 
assistance.  State  and  local  applicants 
are  required  to  evaluate  the  hazards  in 
the  disaster  arees  and  take  appropriate 
actions  to  mitigate  such  hazards. 
Including  safe  land  use  and  construction 
practices. 

DATB  Comment  DUES  June  17. 1986. 
ADOmitli.  Send  comments  to:  Rules 
Docket  Qeric  Office  of  General  Counsel 
Federal  Emergency  Management 
Agency,  500  O  Street  SW..  Washington. 
DC  20472. 

PON  RMTHBi  mmmKnom  contact: 
Laurence  W.  Zensinger.  Office  of 
Disaster  Assistance  Programs.  Federal 
Emergency  Management  Agency,  Room 
714. 600  C  Street  SW..  Washington.  DC 
20472.  Telephone  (202)  646-3681. 
■UmBMNTAIIV  infowation:  The 
Disaster  Relief  Act  Amendments  of  1974 
included,  for  the  first  time  in  federel 
disaster  legislation,  at  section  406.  e 
reqikrement  that  recipients  of 
assistance,  as  a.  condition  of  receiving 
such  assistance,  take  measures  to 
"mitigate"  hazards  in  die  preaidentially 
dedued  disaster  areaa.  Within  the 
context  of  the  legislation,  the  term 
"mitigate''  is  taken  to  mean  "reduce"  or 
"evoid"  expoeure  or  vulnerability  to 
hazards  on  a  long  term  besis. 

The  requirement  to  take  actions  to 
mitigate  damages  takes  two  forms  in  the 
wording  of  section  406  of  the  Act  First 
section  406  requires  that  appUcants 
undertake  repair  and  reconstruction  "in 
accordance  widi  applicable  standards  of 
safety,  decency  and  sanitatioa  and  in 
confbrmity  widi  applicable  codes, 
qieciflcations  and  standarda  .  .  ."  This 
cleerly  indicates  s  recognition  by 
Congress  that  many  fadlities  eligible  for 
repair  under  the  Act  wiU  be  damaged 
because,  to  some  extent  they  were  not 
orginally  constructed  in  consideretioa  of 
the  hazards  that  may  be  present  There 
are  many  reasons  why  facilities  may 
have  not  originally  been  built  in 
recognition  of  hezards.  First  mape  and 
other  technical  information  on  the 
location  and  severity  of  hazards  was  not 

Snerally  available  when  many  public 
cllities  were  built  on  older  urban 
arees.  In  sddition.  sudi  things  ss  beedi 
erosion,  removel  of  vegetation,  changes 
in  streem  channela.  or  other  long  term 
elterations  to  the  natural  environment 


have,  in  many  cases,  made  facilities 
vulnerable  to  damage  from  flooding  or 
mudslide  threats  that  were  not  present 
when  die  facilities  were  initially 
constructed.  Anally,  many  communities 
knowledgable  of  the  potential  effects  of 
hazards  within  their  jurisdictions  have 
underestimated  the  economic  inqiact  of 
the  hazards  and  therefore  not 
considered  them  in  their  development 
dedsions. 

The  second  asped  of  "mitigation" 
induded  under  section  406  tidces  into 
consideration  these  potential  problems 
and  indudes  a  requirement  therefore, 
that  "as  a  further  condition  of  any  loan 
or  grant  made  under  the  provisions  of 
this  Act  the  State  or  local  government 
shall  agree  that  HtM  natural  hazatds  in 
the  areas  in  which  die  proceeds  of  the 
grants  or  loans  are  to  be  used  shall  be 
evaluated  and  appropriate  action  shall 
be  taken  to  mitigate  such  hazards, 
induding  safe  land  use  and  construction 
practices  in  accordance  with  standards 
prescribed  or  approved  by  the 
President  .  .  ."  Throu^  this  pert  of  the 
law.  Congress  has  introduced  four 
important  concepts  into  die  disaster 
assistance  process.  First  SUte  and  local 
governments  are  required  to  "evaluate" 
the  natural  hazards  in  the  areas  wdiere 
grants  or  loans  are  to  be  used.  Congress 
dearly  intended  through  this 
requirement  that  repair  and 
reconstruction  should  be  done,  at  a 
ipi'niitiiim,  in  full  recognition  of  the 
degree  of  risk  present  in  the  disaster 
area,  to  the  extent  diet  this  degree  of 
risk  can  be  knowa  The  second  concept 
involves  taking  "appropriate"  actions  to 
mitigate  the  hazards  present  Use  of  the 
word  "sppropriate"  indicates  thet 
mitigation  measures  must  pass  some  test 
of  reasonableness.  Since  the  overall 
intent  of  section  406  is  to  minimize  the 
potential  for  future  damages,  and 
therefore  future  costs  for  repair  or 
replacement  it  can  be  infeiied  that 
appropriate  actions  are  those  which 
balance  the  cost  of  the  mitigetion 
actions  against  the  potentid  cost  of 
continued  damages  if  such  measures  are 
not  taken.  Underlying  the  Ad  is  a  dear 
recognition  that  some  future  damages 
can  be  avoided  through  reesonable  and 
cost-effective  measures,  but  that  some 
mitigstion  measures  may  be  more  cosdy 
than  the  damages  diey  are  intended  to 
prevent  and  therefore  not  appnqniate. 
Tlie  tUrd  concept  introduced  is  thet 
among  those  actions  wdiidi  may  be 
considered  appropriate  in  mitigating 
hazards,  land  use  and  construction 
practices  should  be  given  perticular 
attention.  Land  use  plans  and  building 
codes  ere  generally  adopted  on  e 
community  wide  besis  and  ars  long  term 


approachesto  addressing  problems  of 
hazard  vulnerability.  Filially,  the 
President  is  authorized  to  prescribe 
hazard  mitigation  standards  and 
approve  such  standards  proposed  by 
State  or  local  governments. 

Following  enactment  of  the  Federal 
Disaster  Relief  Ad  Amendments  of 
1974.  FEMA's  predecessor,  the  Federal 
Disaster  Assistance  Administration, 
undertodc  studies  to  identify  the  meet 
feasible  approach  to  carry  out  Federal 
responsibUities  under  section  406. 

"Hiese  studies  leed  to  adoption,  on 
November  a  1979.  of  die  regulations 
currendy  found  at  44  CFR  Part  205. 
Subpart  M.  Hazard  Mitigatioa 

In  dealing  with  the  requirement  to 
evaluate  hazards  and  take  mitigation 
actions  as  a  condition  of  assistance,  die 
existing  regulations  recognize  that  it 
would  be  impractical  to  provide 
assistance  to  applicants  only  after  these 
conditions  hsve  been  met  Instead,  the 
existing  rule  established  a  process 
whereby  States  were  required  to 
prepare  and  submit  witibin  180  days 
following  declaration  of  the  disaster,  a 
hazard  mitigation  plan  as  evidence  of 
compliance  with  &is  sectimi  of  the  law. 
While  this  approach  sacrifices  some 
control  that  FEMA  has  over  the 
expenditure  of  funds  by  making 
assistance  evaiiable  to  applicants 
b^ore  ell  the  conditions  for  diet 
assistance  have  been  met  it  recognizes 
diat  tlie  need  to  provide  disaster 
essistance  in  an  eiqieditious  mannw 
following  a  disaster  is  of  primary 
importance.  The  fdllowhig  proposed  rule 
also  incorporates  this  concept  (i.e.  a 
plan  as  evidence  of  compliance  with  the 
requirements  of  section  406)  but  makes 
several  inqtortant  changes  to  inqirove 
implementation. 

Since  1979,  e  number  of  factors  have 
combined  to  necessitate  a 
comprriiensive  revision  of  the  current 
subpart  M  regulations.  First  in  18ea  die 
OfEioe  of  Management  end  Budget 
issued  e  dirscttve  to  deven  Federal 
agendes,  induding  FEMA  requiring 
them  to  coonUnete  post-flood  disaster 
assistance  and  recovery  planning  and  to 
emphasize  nonstructural  flood  hazard 
mitigation  measures,  to  the  greatest 
extent  possible,  as  part  of  an  effort  to 
minimize  Federal  expenditiues  over  die 
long  term  tat  flood  disaster  recovery 
assistance.  An  interagency  agreement 
signed  by  Aese  agendes  creeted  s 
process  of  post-disaster  surveys  end 
reports  prepared  by  interagency  teams, 
under  die  leadership  of  ESMA  which 
are  intended  to  identify  and  recommend 
common  federal  approadies  for 
recovery  uid  mitigation  actions,  ^nce 
many  of  the  disasters  declared  by  the 


President  result  from  floods,  snd  since 
this  interagency  hazard  mitigation  team 
process  impacts  significsndy  on  FEMA's 
recovery  and  mitigation  programs,  it  is 
essential  that  the  substantive  and 
procedurd  requirements  of  both  be 
closdy  coordinated.  Also,  widi  the  ' 
creation  of  FEMA  opportunities  were 
presented  for  integrating  section  406 
requirements  into  oversll  emergency 
managonent  functions  of  the  agency 
which  could  not  have  been  antidpated 
at  the  time  the  existing  rule  was  being 
drafted.  FlnaUy,  evaluation  of  the  extent 
to  vdiich  the  present  regulations  have 
generated  consistent  effective  and 
meaningful  hazard  mitigation  actions  by 
State  and  local  applicants  has  revealed 
some  shortcomings  in  the  current 
approach.  These  revised  regulations  are 
intended  to  adcfress  those  shortcomings 
as  weU  as  incorporate  the  current  role  of 
hazard  mitigation  in  FEMA's  overall 
objectives  of  c«nprehensive  emergency 
management 

Specifically,  die  revised  secdon  406 
regulations  are  intended  to  set  fordi 
dearer  guidance  on  the  scope  end 
content  of  hazard  mitigation  plans.  In 
the  past  the  plans  FEMA  has  required 
under  die  audiorify  of  diis  section  have 
varied  greedy  in  quaUfy  and  effect  One 
reason  for  dds  is  diet  FEMA  has  never 
establidied  criterie  to  enable 
detenninatton  (tf  what  constitutes  en 
acceptable  evaluation  of  hazards  and 
acoepUble  actions  to  mitigste  hazards. 
Without  such  criteria  it  has  been 
imiMssible  to  detemdne  whedier  or  not 
States  have  made  an  adequate 
commitment  to  die  mitigetion  of 
hazards,  as  jnescribed  by  law.  WhUe, 
for  the  reaaons  stated  above,  it  is 
impractical  to  widihold  disaster 
sstistyf*  until  applicants  have 
oonqdied  widi  dds  secticHi.  some  form  of 
quid  pro  quo  is  required  to  ensure  diet 
die  section  406  idui  requirement  is  not 
viewed  primarify  as  an  afterdmoi^t 
Tbeee  revised  regulations  attempt  to 
ramedy  die  proUems  censed  by  oncleer 
witnimiim  aiteris  for  hazard  mitigation 
plaxu  and  die  ebeence  of  deer 
connections  between  secdon  406  plans 
and  the  availebUify  of  cnirent  or  future 
disaster  end  emergency  esdstsnoe.  Um 
basic  approach  establiahed  by  die 
revised  r^ulstions  indudes: 

1.  Focusing  on  the  presence  or 
ebeence  of  s  State  plan,  program, 
strategy  or  policy  for  a  comprehensive, 
mdti-hazard  approadi  to  hazard 
mitigation  on  an  on-going  basis,  snd 

2.  Drswing  heavUy  impacted  end 
hazard^rone  communities  in  the 
disaster  area  into  the  hazard  mitigation 
pUnntng  process  by  requiring  local 
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partkapalioD  in  Am  iMiud  mitigatioii 
planniag  pcocM*. 

AH  the  laws,  pngnms,  policies  ud 
activities  wfthin  a  State  which 
contribute  to  decreasing  or  increasing 
vulnerability  to  natural  hasards 
constitute  its  d»  facto  hazard  mitigation 
program.  In  response  to  a  major 
disaster.  FEMA  will  request  the  State  to 
review  these  factors  and  determine 
whether  or  not  the  existing  State  law*, 
programs,  or  policies  are  adequate  for 
controlling  vidnerability  to  the  hazards 
responsible  for  the  disaster.  Where 
State  activities  havtf  not  been  analjrsed 
in  terms  of  their  impact  on  hazard 
vuloarabihty,  the  proposed  rule  would 
require  the  State  to  draft  a  hazard 
mitigation  plan  which  sets  forth  goals 
and  objectives  for  improving  State  level 
management  of  hazards,  and  specify 
identifiable  action  items,  timetables,  and 
responsible  agencies  for  achieving  the 
goals  and  objectives.  On  the  other  hand, 
where  States  already  have  in  place  most 
of  the  elements  of  a  ccnnprehensive 
mitigation  strategy,  the  proposed  rule 
will  require  only  a  small  scale  mitigation 
program  review  and  plan  update,  if 
necessary.  This  review  will  be  intended 
to  identify  whatever  minor  adjustments 
are  needed  in  the  light  of  the  recent 
disaster.  In  States  with  effective 
programs,  very  little  additional  woric 
would  be  required,  at  the  State  level  to 
meet  the  hauurd  mitigation  planning 
requirements  of  this  proposed  rule. 

In  the  past,  the  hazard  mitigation 
planning  responsibilities  of  local 
government  grant  recipients  under 
section  406  have  not  bMsen  clearly 
delineated.  While  the  State  is  required 
to  submit  the  plan  as  "evidence  of 
compliance"  with  section  406.  the 
requirements  to  take  appropriate 
mitigation  actions,  including  safe  land 
use  and  construction  practices,  apply 
equally  to  local  govenunents.  Often, 
secticMi  406  plans  submitted  by  States 
have  included  recommendations  made 
by  the  States  to  local  governments  to 
take  certain  actions  to  mitigate  hazards. 
States,  however,  generally  have  limited 
authority  to  require  such  actions.  At 
times  States  have  made 
recommendations  in  hazard  mitigatiop 
plans  without  the  support  or 
concurrence  of  the  local  governments  to 
which  they  apply.  Since  die  local 
governments  have  made  no 
commitments  to  take  these  actions,  and 
the  States  have  no  or  limited  authority 
to  require  them,  the  commitment  to  and 
chances  of  implementation  are  small. 
The  proposed  rule  will  require  that  local 
governments  in  the  affected  disaster 
areas  be  involved  in  die  hazard 
mitigation  planning  process. 


A  weakness  of  die  coneal  procedures 
for  admfadstaring  section  406 
requlsemeols  is  FEMA's  tindted  ability 
to  use  hazard  mitigation  remdrenents  as 
a  condition  of  assistance.  Tm  proposed 
rule  addresses  this  issoe  in  two  ways. 
Hrst,  if  no  progress  is  being  made  tqr  the 
State  and  local  governments  such  that  it 
appears  unlikely  that  an  acceptable  plan 
or  plan  update  will  be  forthcoming 
within  180  days,  FEMA  can  suspend 
processing  of  applications  until 
appropriate  progress  is  denonsfratsd. 
Second,  if  States  fell  to  submit  a  sactk)n 
406  plan,  or  submit  a  plan  which  does 
not  meet  the  mfnimnm  criteria  of  this 
proposed  rule,  the  Regional  Director 
may  suspend  the  processing  of  public 
assistance  project  ap|dications  and 
withhold  fmidtag  for  any  future 
disasters  that  occur  in  the  areas  covered 
by  the  plan. 

Hie  proposed  rule  sets  fordi,  for  the 
first  time,  specific  criteria  related  to  the 
contents  of  hazard  mitigation  plans.  One 
of  the  key  provisions  of  the  proposed 
rule  is  the  requirement  to  include 
proposed  hazard  mitigation  measures 
that  State  and  local  agencies  agree  to 
undertake  as  s  condition  of  assistance 
called  "appropriate  actions."  These 
"appropriate  actions"  will  be  proposed 
by  die  State,  subject  to  approval  by  the 
FEMA  Regional  Director,  as  part  of  the 
hazard  mitigation  plan.  Appropriate 
actions  represent  the  basic  State  and 
local  management  controls,  such  as 
building  codes  or  design  and 
construction  criteria  for  public  facilities, 
that  are  in  general  use  around  the 
nation.  The  purpose  of  requiring  the 
hazard  mitigation  plans  to  include 
appropriate  actions  is  to  develop 
minimum  standards  for  hazard 
mitigation  in  communities  receiving 
federal  disaster  assistance.  Appropriate 
actions  identified  by  States  and 
locaUties  in  hazard  mitigation  plans  will 
be  closely  monitored  by  FEMA,  snd 
failure  to  implement  appropriate  tuitions 
in  accordance  with  the  hazard 
mitigation  plan  could  jeopardize  some 
forms  of  future  disaster  assistance. 

Tha  final  major  change  proposed  in 
this  rule  pertains  to  FEMA's  approach  to 
"disaster  proofing"  in  the  public 
assistance  program.  Disaster  proofing  is 
a  category  of  eligible  public  assistance 
costs  Uist  can  be  used  to  help  make 
damaged  facilities  more  resistant  to 
future  damages  as  part  of  ths  process  of 
reconstruction  or  repair.  The  current 
policy  allows  a  small  percentage  of  the 
total  project  cost  (generally  up  to  15%)  to 
be  allocated  for  upgrading  materials  or 
modifying  design  of  damaged  facilities 
to  make  mem  lass  vulnersbls.  The 
current  policy  does  not  sllow  tha 


applicant  to  oentiibata  to  the  oosis  of 
disaster  proofing  by  assuming  any  costs 
required  above  tibe  15%. 

The  proposed  rule  modifies  this  policy 
by.  first  expanding  die  appllcabiKhf  of 
disaster  proofing  to  any  measure  widdl 
would  protect  the  damaged  facility  tnm 
future  damages,  indiether  or  not  such 
measure  is  an  integral  part  of  the  repairs 
to  the  damaged  fadbty  and,  second, 
allowing  the  applicant  to  contribute  any 
amounts  over  and  above  the  small 
percentage  to  be  contributed  by  FEMA. 
This  change  in  FEMA's  spproach  to 
disaster  proofing  should  promote ; 
creativity  in  the  development  of 
measures  which  will  protect  fsdUties 
subject  to  repetitive  damages. 

Bnviranmantal  oonsidsratfaMis 

Pursuant  to  section  102(2Xc)  of  dM 
National  Bnvinmmental  Policy  Act  of 
1966  and  die  implementing  regulatioas 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1506),  FEMA  has 
prepared  an  environmental  assessment 
tat  the  issuance  of  proposed  regulatioas 
implementing  section  406  of  the  Act 
This  proposed  rule  is  essentially 
inocedural  and  is  intended  to  clarify 
and  add  additional  detail  to  existing 
procedures.  FEMA  has  determined, 
therefore,  that  there  wiU  be  no 
significant  impact  on  the  aivironraent 
caused  by  issuance  of  this  role.  As  a 
result  an  environmental  impact 
statement  will  not  be  prepared.  Copies 
of  this  sssessment  are  available  for 
inspection  st  Federal  Emergency 
Management  Agency.  Room  835, 500  C 
Street  SW.,  Washington,  DC  a0«72. 
Telephone  (202)  646-4106. 

Exacudve  Ofdar  12281.  "Fedanl 
Regulatiaiis" 

This  rule  is  not  s  major  rule  within  dM 
context  of  Executive  Order  12291.  It  wiU 
not  have  an  annual  impact  on  tlM 
economy  of  $100  million  or  more. 

The  rule  will  not  have  a  significant 
economic  impact  on  small  entities, 
widiin  the  meaning  of  5  U.S.C.  606  (The 
Regulatory  FlexibUify  Act).  Therefore, 
no  regulatory  analysis  will  be  prepared. 

List  of  Subjects  in  44  CFR  Part  286 

Disaster  assistance,  Grant  programs. 
Housing  snd  communify  development 

PART  206-{AMENI)EO] 

Accordingly.  Tide  44.  Code  of  Fedend 
Regulstions.  Part  20S  is  proposed  to  be 
amended  as  follows: 

1.  The  authorify  citation  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  42  U.8.C.  S»l:  RMngsaiutiaQ 
PUn  No.  S  of  107ft  B.0. 1214a. 


2.  Subpart  M  is  revised  to  read  as 
follows: 


Sac  • 

206.400  General  Introduction. 

205.401  Definitions. 
20K.402    Responsibilities. 

206.403  Disutw  DrcluaUon  Activities. 

206.404  Hazard  Evahiatton  and  Mitigation. 
206.406    HasardMlligatiooPlanCoatant. 

206.406  Hazard  Mitigatkm  Flu 
Devriopoient  and  Approval 

206.407  Funding  Hazard  Mitigation 
Measures. 

Subpwt  M-Huard  MKIoalion 

§808.400    Oenerai  Introduction, 

(a)  Purpose.  This  subpart  prescribes 
actions  and  procedures  for 
implementing  section  406  of  The 
Disaster  Relief  Act  of  1074  (Pub.  L  96- 
286).  as  amended,  and  prescribes 
Federal  Stale  and  local  hazard 
mitigation  responsibilities  following  die 
declaration  of  a  major  disaster  or 
emergency  by  the  President 

(b)  Content  This  subpart  covers 

(1)  The  requirements  for  hazard 
mitigation  planning  and  implementation 
that  State  and  local  grant  redpients 
must  meet  as  a  condition  for  receiving 
disaster  sssistance  loans  or  grants 
pursuant  to  Pub.  L  93-286  (the  Act); 

(2)  The  form  snd  content  of  evidence 
of  compliance  State  and  local  grant  or 
loan  recipients  must  provide  showing 
that  tlwy  have  met  such  requirements; 

(3)  llie  process  by  whidi  die  Federal 
Emogancy  Management  Agency 
(FEMA)  «dll  administer  these 
requirements  and  provide  technical 
assistance  to  applicants; 

(4)  The  relaUooship  between  section 
406  requirements  and  Interagency  Flood 
Hazard  Mltiption  Teams  required  by 
the  Office  ofManagement  toA  Budget 
directive  of  July,  I960,  and; 

(5)  The  criteria  and  procedures  to  be 
used  by  FEMA  for  funding  hazard 
mitigation  measures  eUgiUe  for  nant 
assistance  under  sactioo  402  of  me  Act 

(c)  RaquiremeatM.  In  enacting  the 
Disaster  Relief  Act  of  1974.  Confess 
intended  to  provide  assistance  to 
allavlata  tha  sofierlng  and  damags 
wfaidi  result  from  disastars  by.  amoog 
other  things,  encouraging  haxaid 
mitigadoo  measures,  induding  sals  land 
use  and  oonstraction  regulations,  to 
ledoos  losses  from  disastars.  TIm  Act 
reqntaas  FEMA  to  place  oaitain 
coodidons  upon  any  assistanos 
provided  under  die  Act  Tliaaa 
conditioiia  Include 

(1)  niat  State  and  local  grant 
radpisnts  shall  agrse  diat  any  repair  or 
rsoopstracttoo  ftnanoad  gndst  tha  Act 
be  done  in  accordanoe  with  applicaUa 


standards  of  safefy.  decency  and 
sanitation  and  in  conformance  with 
applicable  codes,  specifications  and 
standards: 

(2)  That  State  and  local  grant 
redpienta  shall  agree  to  evalauto  the 
hazards  in  the  Impacted  disaster  areas 
and  shall  take  appropriate  acticm  to 
mitigate  suc^  hazards  in  accordance 
with  standards  prescribed  or  approved 
by  the  President  and 

(3)  That  State  and  local  grant 
redpients  shall  provide  evidence  of 
compliance  with  paragraphs  (c)  (1)  and 
(2)  of  this  section  as  may  be  required  by 
regulation. 

(d)  Finaadal  Auiatance  for  Haxaid 
Mit^tioa  Planning.  The  coste  incurred 
by  State  and  local  govemmento  for 
writing  hazard  mitigation  plans 
presc^^ied  under  this  subpart  are  the 
respoosibilify  of  the  State  and  local 
governments.  FEMA  assistance 
available  for  dds  activify  is  limited  to 
technical  assistance.  Nonetheless,  there 
are  a  number  of  FEMA  funded  planning 
iassistancs  programs  that  States  and    - 
localities  may  use  to  help  o&et  the 
oosto  of  prescritwd  post-disaster  hazard 
mitigation  planning.  For  example, 
section  201(d)  of  Pub.  L  93-288 
authorizes  FEMA  to  make  granta  to 
states  on  an  annual  basis  for  the 
purpose  of  loqiroving.  maintaining  and 
updatins  state  disaster  assistance  plans, 
l^ese^ians,  along  with  technical 
assistan<?^^  authorized  under  Tide  H  are 
intended  to  develop  oonqtrehensivs  and 
practicable  programs  for  preparation 
against  disasters,  induding  hazard 
reduction,  avoidance  and  mitigation, 
among  other  things.  States  are 
encouraged  to  use  this  program  (referred 
to  as  the  Disaster  Preparaoiess 
Improvement  Grant  I^ogram)  for  tha 
purposes  of  developing  and 
trnpltwiumtii^  hazard  mitigation  plans 
prescribed  by  this  subpart  Furthermore, 
states  are  encouraged  to  use  finsndal 
rssoorces  provided  by  FEMA  dirou^ 
odwr  planning  assistance  programs 
included  in  ths  Comprehensive 
Cooperative  AgrMooent  or  any  other 

^rflng  m»r4fi«lMn  hi  n—  by  PKMA  to 

plan  and  carry  out  oomprehensive, 
statewide  multi-hazard  mitigation 
actions. 

(e)  Significant  Conunitment  As  a 
prsrequisite  to  major  disaster  assistance 
under  die  Disastar  Act  die  governor  of 
die  affected  State  is  reouirsd.  among 
odiar  tfafaigs.  to  oartlfy  ttiat  for  die 
coiTent  disastar.  State  and  local 
govwnmsat  obHgstlons  and 
expenditures  (of  which  State 
oonunltmante  omst  be  a  significant 
proportian)  will  oonstf tnte  die 
sxpenditnrs  of  a  raasonable  amount  of 
funds  for  allrvtatiQg  die  damage,  loss. 


hardship  or  sufitering  resulting  from  the 
disaster.  Funds  allocated  fw  the 
preparation  of  hazard  mitigation  plans 
and  die  ooordUiation  of  Stete  and  local 
hazard  mitigation  actions  prescribed  by 
this  subpart  may  constitute  s  porticm  of 
this  sigidficant  State  commitment 

(f)  Objections  of  Post-Disaster  Hazard 
Mitigation  Activities.  The  objectives  of 
section  406  of  the  Act  are — 

(1)  To  ensure  thst  repairs  snd 
construction  funded  under  the  Ad  sre 
protected  from  future  damages  to  the 
greatest  extent  practicable  limited  onfy 
by  consideration  of  engineering 
feasibilify  and  cost-effectiveness; 

(2)  To  use  information  and  experience 
gained  by  the  occurrence  of  a  disaster  to 
evaluate  and  improve  where  necessary 
Stete  and  local  programs,  polides. 
authorities  and  activities  which  affsd 
the  vulnerabilify  of  the  built 
environment  to  damages  from  natural 
disasters; 

(e)  To  incorporate  mitigation 
consideration  into  all  aspeds  of  die 
recovery  effort  and: 

(4)  To  ensure  that  the  eppropriate 
resources  of  the  Federal  government  are 
available  to  assist  State  and  local 
govemmente  in  devising  and  cartjring 
out  programs  to  reduce  or  avoid 
vulnerabilify  of  the  built  environment  to 
damages  from  natural  hazards. 

1206.401    DsHiiillona. 

As  used  in  this  subpart  dw  following 
definiticms  spply— 

"Appropriate  actions"  ars  the  actions 
state  or  local  govemmente  agree  to  take 
to  mitigate  hazards  in  die  disaster  area 
as  a  condition  of  receiving  federal 
assistancs.  Appropriste  actions  are  die 
hazard  mitigation  actions  an  applicant 
must  agree  to  carry  out  in  order  to 
minimize  hazard  vulnerabUify  based 
upon  the  degree  of  risk  ptesent  in  die 
disaster  area. 

"Disaster  Proofing"  means  any 
modification  or  improvement  in  design 
of  a  fodlify,  or  system  of  which  the 
damaged  fiadlify  is  s  part  or  any 
protactive  measure  or  technique, 
t^iether  or  not  it  is  an  integral  part  <rf  a 
damagsd  Esdlify,  whidi  will  reduce  die 
potential  for  ^■i««b*«  to  die  tadlify. 

"Federal  Hazard  Mitigation 
Coordinator"  (FHMC)  is  die  FEMA 
employee  responsfUe  for  repressnting 
the  agency  for  each  major  disaster 
dedaration  in  carrying  out  the 
responsibUlties  of  this  subpart  and 
coonUnatiiv  post-disaster  hazard 
mitigatian  actions  widi  other  agendes  of 
government  at  aU  levels. 

"Hazard  Mitigation"  is  dis  process  of 
systematicaUy  evaluating  die  naturs  and 
extant  of  vulnerabilify  to  die  effads  of 
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aatanl  haiards  pm«nt  in  aodety  and 
pUnniag  and  canying  oat  actions  to 
minhni—  futim  Vulnerability  to  haiards 
to  the  graateat  extent  practicable. 

"Haxard  Mitigation  Survey  Teanu" 
are  teama  formed  following  the 
occurrence  of  a  preeidentially  declared 
maior  disaster  for  the  purpose  of 
identifying  post-disaster  hazard 
mitigation  opportunities  and  planning, 
recommending  and  coordinating  the 
recovery  and  mitigation  actions  of  all 
levels  of  government  Survey  teams 
consist  of  State  and  appropriate  local 
government  representatives,  and 
representatives  of  any  Federal  agencies 
which  the  Regional  Director  determiaes 
to  be  necessary  to  provide  technical 
assistance  or  coordinate  program 
activities.  In  the  case  of  flood  disasters, 
interagency  hazard  mitigation  teams  as 
defined  in  this  subpart  shall  serve  the 
purpose  of  hazard  mitigation  survey 
teams. 

"Interagency  Agreement  for  Post- 
Flood  Hazard  Mitigation  Planning"  is 
the  interagency  agreement  signed  by 
twelve  federal  agencies  as  a  result  of  a 
directive  issued  by  the  Office  of 
Management  and  Budget  to  these 
agencies  to  coordinate  their  post- 
disaster  recovery  assistance  following 
presidentially  declared  flood  disasters 
and  to  use  this  assistance  to  help  in 
reducing  any  farther  damages  through 
the  most  appropriate  means  available, 
including  non-structural  approaches. 

"Interagency  Flood  Hazard  Mitigation 
Teams"  are  teams  consisting  of 
representatives  of  the  agencies 
signatory  to  the  Interagency  Agreement 
for  Post-Flood  Hazard  Mitigation 
Planning  which  are  activated  following 
presidential  flood  disaster  declarations 
for  the  purpose  of  recommending, 
planning  and  coordinating  post-disaster 
hazard  mitigation  actions. 

"Local  Hazard  Mitigation 
Coordinator"  (LHMC)  is  the 
representative  of  local  government  who 
serves  on  Flood  Hazard  Mitigation 
Teams  or  Survey  Teams  and  who  is  the 
primary  point  of  contact  with  FEMA  and 
other  agencies  in  the  planning  and 
implementation  of  post-disaster  hazard 
mitigation  measures. 

"State  Hazard  Mitigation 
Coordinator"  (SHMC)  is  the 
representative  of  statv  government  who 
serves  on  Flood  Hazard  Mitigation 
Teams  or  Survey  Teams  and  who  is  the 
primary  point  of  contact  with  FEMA  and 
other  agencies  in  the  planning  and 
implementation  of  post-disaster  hazard 
mitigation  measures. 


1208.402 

(a)  Purpose.  Programs  to  identify 
problems  of  hazard  vulnerability  and 


implaoMnt  maaaures  to  avoid  or  reduce 
potential  uneconomical  disaster  costs 
require  the  foil  partnership  of  Federal. 
State  and  local  governments  with 
appropriate  consultation  with  the 
general  public.  This  section  identifies 
roles  and  responsibilities  of  FEMA, 
States  and  local  participants  in  carrying 
out  the  requirements  of  section  406  of 
the  Act 

(b)  FEMA.  The  responsibilities  of 
F^A,  acting  through  the  appropriate 
Regional  Director,  in  carrying  out  the 
requirements  of  this  subpart  and  tbe  Act 
are  to— 

(1)  Include  appropriate  provisioni  for 
hazard  mitigation  in  the  FEMA/State 
Agreement  for  each  major  disaster 
declaration  made  by  the  President; 

(2)  Appoint  a  Federal  Hazard 
Mitigation  Coordinate  (FHMC]  for  each 
disaster,  in  accordance  with  applicaMa 
FEMA  policies,  whose  duties  include: 

(i)  Ensuring  that  all  FEMA  disaster 
assistance  actions  are  in  compliance 
with  44  CFR  Parts  9  and  10  and  this 
subpart; 

(ii)  Leading  or  overseeing  leadership 
of  hazard  mitigation  survey  teama,  aiul. 
in  the  case  of  flood  disasters,  the 
Interagency  Flood  Hazard  Kfitigatioa 
Teams; 

(iii)  Obtaining  and  coordinating 
resources  of  othiar  Federal  agencies  in 
support  of  FEMA's  hazard  mitigation 
responsibilities; 

(iv)  Serving  as  the  point  of  contact 
widi  the  SUte  Hazard  Wfitigation 
Coordinator  (SHMC); 

(v)  Monitoring  and  following  up  with 
State  and  local  participants  to  ensure 
compliance  with  this  subpart  and 
implementation  of  agreed  upon  hazard 
mitigation  measures: 

[n)  Providing  technical  support  to 
State  and  local  participants  in 
developing  and  carrying  out  their  hazard 
mitigation  programs: 

(vii)  Coordinating  widi  the  Regional 
Director's  representative  responsibla  for 
public  assistance  to  ensure  tliat 
appropriate  conditions  and  standards 
approved  by  the  Regional  Director  are 
incorporated  into  FEMA  funded 
projects:  and 

(viii)  Assuming  responsibility  for 
other  hazard  mitigation  functtona  aa 
necessary; 

(3)  Follow  up  with  State  and  local 
grant  recipients  to  recover  Federal 
funding  whenever  an  applicant  fails  to 
satisfy  any  conditions  upon  which 
approval  of  the  grant  was  basad: 

(4)  Make  determinations  as  to 
whether  documents,  plans  or  reports 
submitted  by  State  and  local  apiplicants 
constitute  adequate  evidence  of 
compliance  with  section  408; 


(5)  BstabUsh  hazard  mitigation 
conditions,  including  land  use  and 
construction  requirements  with  general 
applicability  throughout  the  impacted 
commiuiities,  as  conditions  for  approval 
of  FEMA  grants  and  loans: 

(6)  Evaluate  existing  hazard  mitigation 
plans  and  determine  whether  State  and 
local  applicants,  in  fulfilling  the 
requirementa  of  the  subpart  aball  either 
update  existing  hazard  mitigation  plans 
or  develop  new  ones; 

(7)  Ensure  that  all  Federal  grant  or 
loan  recipients  are  aware  of  hazard 
mitigation  requirements; 

(8)  Identify  the  need  for  and  request  or 
direct  appropriate  technical  assistance 
from  other  Federal  agenciaa  required  by 
FEMA  to  cany  out  satisfactorily  ita 
responsibilities  under  this  subpiart.  in 
accordance  with  44  CFR  206.151; 

(0)  Provide  tedmical  assistanca  to 
State  uul  local  governments  in  falfilUng 
the  requirements  of  this  subpart  and 

(10)  Conduct  periodic  review  of  Stata 
hazard  mitigation  activitlea  and 
programs  to  ensure  that  States  are 
adequately  prepared  to  meet  their 
reaponsibUities  under  the  Act 

(c)  Statat.  The  responsibUittaa  that 
Statea  are  reqidred  to  ondartaka 
following  a  diaastar  to  meat  tbe 
requirements  of  this  sabpart  tnchida: 

(1)  ^n>o^tl"8  ■  hazard  mitigation 
cooitUnator,  who  reports  to  die  governor 
or  his  authorized  repfesentative.  to 
serve  as  a  point  of  oootact  with  tbe 
FEMA  hazard  mitigation  coofdtaiator  for 
all  matters  relating  to  Section  408 
planning  and  implementation; 

(2)  Preparing  and  submitting,  in 
accordance  with  the  FEMA/SUte 
Agreement  and  the  reqidrements  of  this 
subpart  a  hazard  mitigation  plan(s)  or 
updates  to  existing  plana,  as 
appropriate; 

(3)  Following  op  with  local 
governments  to  assure  that  as  a 
condition  for  any  grant  or  loan  under  dw 
Act  appropriate  hazard  mitigadon 
actions  are  taken  by  local  governments. 
This  involves  coonUnation  of  plans  and 
actions  of  local  appbcants  to  assure  that 
they  are  not  in  conflict  with  each  other 
or  with  State  plana;  and 

(4)  Bnauring  diat  die  activitiea. 
programs  and  policies  of  ell  Stata 
agencies  related  to  hazard  vulnerability 
and  management  are  coordinated  and 
contribute  to  the  overall  lesaening  or 
avoiding  of  vulnerability  to  natural 
hazards. 

(d)  Local  Government*.  For  the 
purposes  of  this  subpart  the  daflnition 
of  local  governments  found  at  44  CFR 
Part  aOB,  Subpart  A  applies.  Local 
govonmants  are  responsible  for  meeting 
the  seme  requirementa  of  aectkm  406  of 


the  Act  for  hazard  mitigation  as  States, 
indnding  evahutiag  hazards  and 
undertaking  haaard  mitigation  measures. 
A  haaard  mitigation  plan  submitted  by  a 
Stata  in  fulfillment  of  the  requliements 
of  dds  subpart  should  addrtas 
appropriate  local  hazard  mitigation 
needs  and  meaauras.  Local 
tasponsibUities  include: 

(1)  Participating,  along  widi  die  State 
and  other  appropriate  local 
govacnments,  in  die  process  of 
evaluating  hazards  and  adopting 
appropriate  hazard  mitigation  maasurea, 
including  land  use  and  constractian 
standards,  as  a  condition  of  grante  or 
loans  andar  the  Act; 

(2)  Participating  in  hazard  mitigation 
survey  teama.  and  interagency  hazard 
mitigatian  teama,  as  appropriate;  and 

(3)  Participating  in  me  development  oi 
Section  406  plans,  as  appropriate,  in 
conjunction  with  Stete  hazard  mitigation 
planning  activities. 


I206.40S   DlmUr DadaraMon AcHwWIea. 

(a)  Aupose.  As  part  of  FEMA's 
response  to  a  governor's  request  for  a 
ma|or  disaster  declaration  and.  as  part 
of  die  preliminary  damage  assessmenU 
conducted  by  FEMA.  FEMA  will 
evaluate  infoimatioo  concerning  the 
stetus  of  hazard  mitigation  efforts  in  the 
impacted  stetes  and  localittes.  llirou^ 
this  evalaation  FEMA  will  determine — 

(1)  The  extent  to  which  die  disaster 
may  have  resulted  from  failure  to  carry 
out  hazard  mitigation  actions  that  were 
a  condition  of  federal  assistance  from 
previous  disasters; 

(2)  The  stetus  of  ongoing  hazard 
mitigation  programs  and  policies  in  the 
affected  areas  for  use  in  taUoring  the 
hazard  mitigation  conditions  to  be 
included  in  the  FEMA/Stete  disaster 
assistance  agreement:  and. 

(3)  The  extent  to  wdiich  previously 
adopted  hazard  mitigation  programs  or 
actions  were  successful  in  reducing 
damagea. 

(b)  Program  Erahtation.  As  part  of  the 
process  of  reviewing  reqneste  lor  major 
disaster  declaration.  FEMA  wiU  conduct 
a  hazard  mitigation  review.  This  review 
will  consist  at  a  minimum,  of  evaluation 
of— 

(1)  The  atetns  of  hazard  mitigadon 
plans  or  plan  iq;Klatas  required  as  a 
condition  of  any  previoos  diaastar 
dedaradons  for  me  same  or  aimilar 
psevtoas  diaaatar  in  die  stete.  Tlta 
review  will  detaradne  whatfaar  any 
previoas  plana  or  |d^  updataa  ware 
approved,  not  approved  or  not 
submitted  in  accordance  with  tfaa 
requkauiante  of  tliia  aabpart  by  the 
stete; 

(2)  The  atetns  of  any  approprtete 
actions  wUdi  die  state  or  localities 


agreed  to  undertake  as  a  condition  of 
previously  provided  disaster  assistance. 
This  indudes  evaluation  of  whedier 
SQch  appropriate  actions  have  been 
taken  or  are  in  die  process  of  being 
taken  in  accordance  widi  the  sdiedide 
esteblished  in  the  previous  Section  406 
plan  of  plan  update: 

(3)  The  presence  or  absence  of  a 
statewide  comprehensive  hazard 
mitigation  plan,  program  or  strategy,  and 

(4)  Any  other  hazard  mitigation 
information  avaUable  to  and  considered 
relevant  by  the  Regional  Director  or 
Assodate  Director,  induding  the  extent 
to  wUdi  previously  edited  hazard 
mitigatimi  programs  or  actions  may 
have  contributed  to  reducing  the  impad 
of  the  disaster. 

(c)  FEhdAState  Agreement.  As  part  of 
the  diaastar  assistance  agreement  for 
each  major  disaster  dedaration.  the 
Regional  Director  shall  indude 
requirements,  in  accordance  with 
section  406  of  the  Act  for  taking 
appn^ate  actions  to  mitigate  die 
hazards  as  a  condition  of  federal 
assistence.  The  FEMA-Stete  Agreement 
shall  include  the  following  required 
provisions: 

(1)  Stete  and  local  grant  redpiento 
shall  agree  that  repair  or  reconstruction 
financed  under  the  provisions  of  the  Ad 
shall  be  in  accordance  with  applicable 
standards  of  aafety,  decency  and 
sanitation  and  in  conformance  with 
applicable  codes,  specifications  and     ^, 
standards:  . 

(2)  State  and  local  grant  rec^iento 
agree  diet  as  a  condition  of  any  federd 
loan  or  grant  they  will  evaluate  die 
hazards  in  die  disaster  area  and  shall 
make  appropriate  recommendations  to 
mitigate  snai  hasarda; 

(3)  Tha  Stete  agrees  to  prepare  and 
submit  a  hazard  ndtigation  plan  (or. 
hazard  ndtigadon  pins  update)  prepared 
in  accordance  with  die  requiremento  of 
i  206.406  of  thia  subpart  not  later  than 
160  days  after  die  date  of  the 
declaration  of  a  major  diaaater  to  die 
Regional  Director  fbr  approval; 

(4)  The  Stete  agrees  to  follow-up  widi 
local  applicante  to  aasure  that  as  a 
cowBdon  of  any  grant  or  loan  under  die 
Ad:  appropriate  hazard  mitigation 
actions  are  taken  by  local  appbcants. 
TUa  indudea  aaanring  diat  any 
appropriate  acdona  Induded  in  the 
hazard  mitigation  plan  or  plan  iqidate 
wUdi  partafai  to  local  apidicante  have 
been  reviewed  by  dw  local  appUcanta: 

(5)  Tbe  ReqMd  Undv  "Sna*  to 
make  Fedeval  tadndcd  aaaiatanoa  md 
advice  available  to  support  die  planning 
efliorla  and  acdona  of  State  and  focal 
api^cants.  ta  addition,  die  Kagional 
Dimctor  may  indnde  other  provisloos  or 
conditions  fan  die  agreement  necessary 


to  darify  responsibilities  and  meet  the  ' 
reqdremente  of  section  406  of  the  Act 


(a)  Haxard  Mitigation  Surreys. 
Hazard  adtigation  surveys  are 
performed  immediately  following  the 
declaration  of  a  disaster.  The  puipoee  of 
these  surveys  is  to  determine — 

(1)  The  extent  nature  and  causes  of 
danuges  which  resulted  in  the  disaster. 

(2)  Hazard  mitigation  measures  that 
need  to  be  incorporated  into  the 
response  and  recovery  process  to 
prevent  uneconomical  reinvestment  in 
hazard  prone  areas  and. 

(3)  Hazard  mitigation  programs  and 
strate^es  that  need  to  be  improved  or 
added  to  the  normal  operating 
procedures  of  Federal  State  and  local 
governments  to  minize  future  e^qmsure 
to  hazards  in  the  disaster  area(s).  In 
preparing  for  hazard  mitigation  surveys, 
the  FHMC  and  other  appropriate 
members  of  the  survey  team  should  take 
part  in  preliminary  damage  assesamente 
undertaken  by  FQAA  when  appropriate. 
Post-disaster  surveys  are  an  essential 
element  of  comprenhesive  post-disaster 
mitigation  since  they  create 
opportunities  to  influence  recovery 
actions  and  provide  direction  to  long 
term  post-disaster  mitigation  planning. 

(b)  Survey  Teams.  Survey  teams 
jonattfof^,^ 
'     (1)  Repreaentetives  of  Federal 
agencies  that  adndniater  programs  for 
facilities  or  activities  that  have  been 
impacted  by  the  disaster  or  that  could 
contribute  to  accomplishing  hazard 
mitigation  dirough  the  recovery  {vocess; 

(2)  Representatives  of  impeded  Stete 
Bui  local  juriadictions: 

(3)  FEMA  staff  widi  relevant  hazard 
spadfic  program  responsibilities  (fire, 
earthquake,  dam  faUures,  flood, 
hurricane,  etc.).  and: 

(4)  Other  non-govaramental 
individuals  widi  expertise  deemed 
necessary  or  appropriate  by  the 
Regional  Director.  In  the  case  of  flood 
diaaatar,  the  interagency  hazard 
mitigation  team  ahaD  t^e  the  place  of 
and  perform  the  functions  tA  the  survey 
team.  At  a  minimum,  a  survey  team 
shall  consist  of  a  FEMA  represantetiva. 
and  at  least  one  Stete  and  a  local 
representedva.  where  feaaibla.    ^ 

(c)  Sumy  Reports.  Widiin  15  daya 
folvwfaog  a  non-flood  praddential 
diaaatar  dadaiatian.  die  FEMA  team 
leader.  In  oaoBuMation  vritk  and  vridi 
asrit*^""*  from  die  other  members  of 
the  hazard  mitigation  survey  team,  shall 
pnpara  a  Hazard  Mitigation  Survey 
Repod  This  report  shaU.  at  a  minimum, 
address  the  foDowing: 


UM 


13370 


Federal  Regbter  /  Vot.  51.  No.  75  /  Friday.  April  18.  1986  /  Proposed  Rules 


(i)  A  general  deseription  of  the  nahire 
and  extent  of  damages  and  anticipated 
short  and  long  term  impacts: 

(2)  A  description  of  tne  hazard  which 
caused  the  damages,  including  any 
available  information  on  frequencies, 
intensity,  geographic  extent,  historical 
occurence; 

(3)  An  overview  of  Federal,  State  and 
local  land  use  or  comprehensive 
development  plans  policies,  programs 
and  laws  which  are  applicable  to  the 
impacted  disaster  area(8); 

(4)  An  identification  of  potential 
hazard  mitigation  measures  and  options, 
including  land  use  and  construction 
practices  that  should  be  considered  by 
all  levels  of  government  as  part  of  the 
recovery  and  restoration  process; 

(5)  Recommendations  for' 
redevelopment  moratoria,  conditions  on 

Sants  or  loans  for  restoring  public 
cilities  and  infrastructure  and  any 
other  measures  necessary  to  insure  that 
hazard  mitigation  opportunities  are 
preserved  and  given  adequate 
consideration,  and 

(6)  Recommendations  for  long  term 
considerations  to  be  addressed  by  State 
and  local  applicants  in  the  hazard 
mitigation  plan  prepared  pursuant  to 
this  subpart.  For  flood  disasters,  the 
interagency  hazard  mitigation  team 
report  will  take  the  place  of  the  hazard 
mitigation  survey  report. 

(d)  Activation.  Survey  teams  shall  be 
activated  for  all  presidentially  declared 
disasters,  except  that,  the  Regional 
Director  may  determine  not  to  activate  a 
survey  team  when  he/she  determines 
that,  due  to  the  nature  and  extent  of  the 
disaster 

(1)  Hazard  mitigation  opportunities 
are  highly  limited,  and 

(2)  State  and  local  hazard  mitigation 
capabilities  are  adequate.  Any 
determination  not  to  activate  a  survey 
team  shall  be  submitted  to  the  Associate 
Director  for  concurrence. 

(e)  Distribution  of  Survey  Reports. 
Survey  reports  shall  be  distributed  in  a 
timely  manner  to  any  agencies  deemed 
appropriate  by  the  Regional  Director 
except  that  reports  shall  be  distributed 
in  all  cases  to  the  State  and  all  local 
government  units  impacted  by  the 
disaster  for  use  in  their  hazanl 
mitigation  planning  activities.  For  flood 
disasters,  hazard  mitigation  team 
reports  shall  be  distributed  in 
accordance  with  the  provisions  of  the 
interagency  agreement  for  post  flood 
hazard  mitigation  planning  and 
associated  guidelines  and  procedures. 

S20S.40S    Hetard  Mitigation  Plan  Content 

(a)  Purpose.  The  requirements  for 
hazard  mitigation  planning  set  forth  in 
this  section  are  intended  to  complement 


the  on-going  land  use  management, 
building  and  development  control 
practices  of  State  and  local 
governments.  While  the  occurence  of  a 
disaster  focuses  attention  on  hazard 
problems  and  consequently  creates  an 
environment  in  which  hazard  mitigation 
measures  are  better  understood  and 
received,  FEMA  recognizes  that  the 
post-disaster  setting  is  not  the  only  or 
even  the  optimal  time  for  managing 
vulnerability  to  hazards.  State  and  local 
governments  make  decisions  on  a  daily 
basis  which  influence  vulnerability  of 
the  community  to  hazards.  FEMA 
technical  assistance  and  mitigation 
requirements,  therefore,  are  oriented 
toward  helping  States  and  localities  to 
develop  hazard  management 
capabilities  and  programs,  as  part  of 
normal  governmental  functions,  that  will 
help  to  reduce  current  levels  of  hazard 
vulnerability  and  prevent  new  risks  as 
States  and  communities  grow  and 
develop. 

(b)  Requirements.  As  a  condition  of 
any  loans  or  grants  provided  under  the 
Act,  States  and  local  governments 
shall— 

(1)  Evaluate  the  hazards  in  the  areas 
in  which  the  proceeds  of  the  grants  and 
loans  are  to  be  used; 

(2)  Take  appropriate  action  to  mitigate 
such  hazards,  induding  safe  land  use 
and  construction  practices  and, 

(3)  Furnish  evidence,  in  the  form  of  a 
hazard  mitigation  plan  or  plan  update 
prepared  in  accordance  with  the 
requirements  of  this  subpart  that  the 
hazards  have  been  evaluated  and 
appropriate  action  has  been  proposed  or 
taken  to  mitigate  such  hazards. 

(c)  Haxara  Mitigation  Plans.  A  hazard 
mitigation  plan  is  a  logical  or  systematic 
identification  of  policies,  programs, 
strategies  and  actions  to  be  carried  out 
by  State  and  local  governments  to  use 
the  legal  authorities,  financial 
capabilities  and  political  leadership 
available  to  reduce  or  avoid  long  term 
vulnerability  to  hazards.  Hazard 
mitigation  plans  should  include  all  the 
practicable  measures  available  to  limit 
hazard  vulnerability.  All  States  shall 
submit  a  hazard  mitigation  plan  on 
behalf  of  the  State  and  any  appropriate 
local  governments  included  in  the 
disaster  area  within  180  days  following 
the  declaration  of  a  presidential  disaster 
unless — 

(i)  The  Regional  Director  grants  an 
extension  not  to  exceed  an  additional  90 
days,  in  which  case  the  plan  shall  be 
submitted  following  the  expiration  of 
any  extension  or, 

(2)  The  State  and  local  governments 
currently  have  a  written,  published  and 
officiallv  adopted  hazard  mitigation 
plan  or  hazard  mitigation  element  of  e 


.disaster  assistance  or  comprehensive 
land  use  and  development  plan  which, 
in  the  opinion  of  the  Regional  Director, 
substantiaUy  meets  the  requirements  of 
this  subpart 

(d)  Hasard  Mitigation  Plan  Updates. 
When  the  Regional  Director  determines 
that  a  State  or  local  government  has  in 
effect  a  written,  published  and  officially 
adopted  hazard  mitigation  plan  or 
hazard  mitigation  element  of  a  disaster 
assistance  or  comprehensive  land  use 
and  development  plan  which 
substantially  meets  the  requirements  of 
this  subpart  the  State  or  local 
government  shall,  as  a  condition  of  any 
financial  assistance  provided  under  the 
Act  review  such  plan(s)  in  the  light  of 
the  current  disaster  and  prepare  an 
update  to  die  existing  hazard  mitigation 
plan  within  180  days  following  the 
presidential  declaration  of  a  major 
disaster,  which  evaluates  the 
effectiveness  of  current  and  proposed 
mitigation  measures  and  policies  and 
adopts  changes  or  improvements  to 
current  practices,  where  appropriate. 
Sodi  plan  updates  shall  be  submitted  to 
the  Regional  Director  for  review 'and 
approval 

(e)  TYoie  Extensions.  In  addition  to  the 
90  day  extension  which  may  be  granted 
by  the  Regional  Director,  any  State  may 
request  additional  time  extensions 
required  as  a  residt  of  unusual 
circumstances.  Requests  for  additional 
time  extensions  shall  be  submitted  to  ^ 
the  Regional  Director  who  will  forward 
such  requests,  along  with  his/her 
recommendation,  to  die  Associate 
Director  for  approval. 

(f)  Hazard  Mitigation  Plan  Contents. 
Haurd  Mitigation  plans  or  plan  updates 
developed  pursuant  to  section  406  or 
used  by  States  and  localities  to  meet  the 
requirements  of  Section  406  shall 
include  the  following  major  elements: 

(1)  Evaluation  of  natural  hazards  in 
the  declared  disaster  area.  Hazard/ 
evaluation  shall  include— 

(i)  Any  technical  or  descriptive 
information  concerning  the  nature, 
severity,  extent  frequency  and 
historical  occurrence  of  natural  hazard 
events  that  can  be  expected  to  cause 
damage  and  loss  to  people  and  property, 
inclucUng  assessment  of  the 
interrelationship  of  the  various  hazards 
to  which  the  area  is  vulnerable,  and 

(ii)  Analysis  of  hazard  vulnerability' 
trends  and  changes  in  vulnerability  that 
can  be  expected  to  occur  throu^  thne 
under  current  conditions  of  planning  and 
hazard  management.  The  hazard 
evaluation  should  incorporate  and 
expand  upon  relevant  information 
contained  in  the  hazard  mitigation 
survey  report  or  interagency  hazard 
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mitigatioii  team  report  developed 
pureeant  to  |  a05.405(c)  (1)  and  (2)  and 
should  reference  or  incorporate  any 
hasard  anatysis  or  hazard  identification 
performed  ender  any  other  FEMA 
funded  pro-am  undertaken  by  the  State 
or  local  government  Examples  of  the 
latter  indode  hazard  identification 
performed  as  part  of  a  FEMA  funded 
Hazard  Identtfication/CapebUity 
Assessment/Molti-Year  Devek>pment 
Plan  (HICA  MYDP)  or  FEMA  funded 
hazard  specific  planning  programs,  sudi 
as  landfJ''^*.  hurricane  preparedness  or 
earthquake  preparedness  and  mitigation 
programs: 

[t]  Description  and  analysis  of  current 
State/local  hazard  management 
polides/programs/capabilities.  Many 
official  polides  or  programs  of  State  or 
local  government  influence  development 
in  hazard  prone  areas  and  contribute  to 
either  increasing  or  decreasing 
vufaierability  to  hazards.  This  analysis 
should  review  sudi  things  as— 

(i)  Land  use  planning  and  zoning 
practices; 

(ii)  Construction  codes  and  building 
requirements; 

(ili)  Capital  improvement  . 

programming: 
(iv)  Warning  and  evacuation  systems: 
(v]  Hazard  awareness  and  public 
information/ education  programs; 

(vi)  Public  works  programs  for  hazard 
control  and  damage  prevention; 
(vii)  Fiscal  polides;  and 
(viii)  Any  other  laws,  statutes  or 
ordinances  which  affect  public  safety, 
protection  of  the  environment  or  other 
issues  related  to  hazard  reduction, 
avoidance  and  mitigation.  The  analysis 
should  determine  the  current 
effectiveness  and  adequacy  of  existing 
programs,  polides  and  authorities  for 
managing  hazard  vulnerability; 

(3)  Proposed  hazard  mitigation 
strategies,  jnograms,  and 
recommendations.  Based  upon  the 
problems  of  hazard  vulnerability 
defined  in  the  hazard  evaluation  and  die 
review  of  current  programs,  polides  and 
capabilities  for  managing  hazards,  die 
plan  shaO  propose  e  specific  set  of 
ections  or  measures  for  addressing  eadi 
of  die  major  current  ereas  of  need  in  tibe 
State  or  local  liazard  management 
program.  For  each  of  the  functions  or 
activities  identified  et  i  206.4O5(eK2)  (i- 
viil),  the  plan  or  plan  npdate  should 
inclade  propoeed  improvements, 
modificetions  or  changes  which  would 
help  to  reduce  or  evoid  vulnerability  to 
hazards  identified  at  |  206.406(eKl)-  For 
each  pn^weed  new  hezard  miti^tton 
strategy,  program  or  action,  the  plan 
shall  indode  an  identification  of— 

(I)  Antidpated  oonipletion  dates  or 
iBiplenentation  schedales; 


(ii)  The  Depeitaient  agency  or  offidal 
of  State  or  local  government  responsible 
for  hnplementatton; 

(iii)  Anticipated  coats  of  carrying  out 
the  recommendation,  if  any;  and 

(iv)  Vtae  proposed  source  of  funding. 

(g)  Appropriate  Actions.  Each  hazard 
mitigation  plan  or  plan  update  prepared 
and  sulMuitted  in  order  to  fulfiO  the 
requirements  of  diis  subpart  shall 
identify  one  or  more  high  priority 
recommendations  contained  in  the  plan 
or  plan  update  whidi  will  be  considered 
die  mininmim  hazard  mitigation  actions 
the  State  or  locality  must  take  in  order 
to  have  a  measuiaMe  impact  on 
reducing  or  evoiding  the  adverse  effects 
of  a  specific  hazard  or  hazardous 
situation.  These  appropriate  actions 
should  be  drawn  from  the  proposed 
hazard  mitigation  programs,  strategies 
and  recommendations  contained  in  the 
plan  in  accordance  with  parasraph  (f)(3] 
of  this  section.  The  purpose  of 
appropriate  actions  is  to  prevent  future 
uneconomic  costs  for  disaster 
assistance.  As  such,  failure  on  the  part 
of  a  State  of  locelity  to  carry  out 
appropriate  actions  in  accordance*  with 
procedures  and  sdiedules  established  in 
the  hazard  mitigation  plan,  will  result  in 
the  withholding  of  federal  finandal 
assistance  for  any  future  disaster 
damages  which  the  Regional  Director 
determines  would  not  have  occurred  if 
the  eppropriate  hazard  mitigation 
actions  had  been  taken. 

(h)  Exception  To  The  Requirement  For 
Appropriate  Actions.  FEMA  may  dedde, 
based  upon  die  nature  and  severity  of 
any  preeidentially  dedared  disaster,  to 
waive  the  requirement  that  State  and 
local  applicanto  indude  eppropriete 
actions  in  any  hazard  mit^ation  plan  or 
plan  update  submitted  in  eccordance 
with  the  requiremenU  of  this  subpart  To 
obtain  a  waiver  of  this  requirement  the 
State  or  local  applicant  must  submit  a 
request  in  writing  to  the  Regional 
Director  stating  ue  reesons  why  a 
waiver  is  warrented.  A  waiver  of  diis 

reqidrement  will  be  justified  if— 

(1)  There  can  be  considered  no 
reasonable  likelihood,  based  upon  the 
best  technical  infbnnation  available, 
that  die  events  which  caused  the 
disaster  could  occur  again  within  a  time 
frame  or  with  a  depee  of  severity  that 
would  justify  the  economic  cost  of 
reasonably  available  hazard  mitigation 
measures,  or 

(2)  There  are  no  reasonably  available 
techniques  or  actions  which  would 
prevent  or  reduce  the  damages  should 
die  evente  which  caused  die  disaster 
ooour  again.  Upon  receipt  of  a  request 
for  a  waiver  of  dw  requirement  to 
identify  eppropriete  actions  as  pert  of 
the  hazard  mitigation  plan  or  |riian 


update,  the  Regional  Director  shall 
review  sudi  request  and  make  a 
recommendation  to  the  Assodate 
Director  for  final  dedsion.  The 
Assodate  Director  shall  notify  the 
Regional  Director  in  writmg  of  his/her 
decision. 


(a)  Purpose.  This  section  sets  forth 
procedures  for  ensuring  that  hazard 
nidation  plans  or  plan  updates 
devekiped  pursuant  to  this  subpart  are 
prepared  in  a  timely  manner  fbllovnng 
the  dedaration  of  a  major  disaster  and 
that  such  plans  reflect  and  incorporate, 
to  the  greetest  extent  possible,  prrevious 
information  and  evaluations  which  will 
minimize  work  effort.  It  also  indudes 
standards  for  FEMA  technical 
assistance  and  review  and  approval  of 
hazard  mitigation  plans  and  plan 
updates. 

(b)  Scoping  Meeting.  Within  45  days 
foUowing  the  dedaration  of  a  major 
disaster,  the  FHMC  will  hold  a  meeting 
widi  the  SHMC  and  appropriate 
liiMCs  for  the  purpose  of  developing  a 
timetable  and  scope  of  work  for  the 
hazard  mitigation  plan  or  plan  update. 
Topics  to  be  covered  at  the  scoping 
meeting  indude: 

(1)  A  detailed  briefing  by  die  FHMC 
on  the  purpose  and  requirements  of 
section  406,  this  subpart  and  the  hazard 
mitigation  plan  or  plan  update; 

(2)  Key  hazard  vulnerabilify  or  hazard 
mitigation  issues  that  should  be 
addressed  by  the  hazard  mitigation  plan 
or  plan  update,  induding  significant 
hazards  and  potential  appropriate 
actions  to  be  induded  in  the  plan,  if  any; 

(3)  The  nature  and  extent  of  local 
applicant  involvement  in  development 
of  the  plan  or  plan  update,  induding — 

(i)  The  extent  to  which  die  plan  or 
plan  update  will  focus  upon  State  versus 
local  hazard  mitigation  needs  and 
actions,  and 

(ii)  The  division  of  responsibilify  and 
coordination  required  for  development 
of  the  plan  or  plan  update  between  the 
State  and  local  applicants; 

(4)  A  propoeed  timetable  for 
development  of  the  plan  and  interim 
outpats,  induding; 

(i)  Scheduling  of  technical  assistance 
and  progress  review  meetings; 

(ii)  State  and  local  review  and 
approval  requiremento  and; 

(iii)  Dates  for  delivery,  FEMA  review/ 
approval  and  publication  and 
distribution  by  the  State  of  the  final  plan 
or  plan  update.  The  SHMC  shotdd  invite 
to  die  scoping  meeting  representatives 
of  any  odwr  Stete  agendes  involved 
widi  public  wmks,  natural  resources. 
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transportation  or  emergency 
management  that,  due  to  their  mission, 
would  appropriately  be  involved  in  the 
planning  and  implementation  of  hazard 
mitigation  measures. 

(c)  Specific  Hazard  Mitigation 
Projects.  At  the  scoping  meeting 
Federal,  State  and  local  hazard 
mitigation  coordinators  should  identify 
any  specific  hazard  mitigation  project 
actions  that  require  further  investigation 
as  part  of  the  Section  406  planning 
process  or  that  should  be  initiated 
immediately  as  part  of  the  disaster 
recovery  process.  Specific  hazard 
mitigation  projects  will  be  drawn  from — 

(1)  Interagency  hazard  mitigation 
team  reports  or  survey  reports; 

(2)  Flood  plain  management  and 
hazard  mitigation  reviews  performed  as 
part  of  disaster  survey  reports,  and 

(3)  Any  other  background  information 
obtained  from  damage  assessments  or 
field  reconnaissance.  To  the  extent 
possible,  federal  agencies  cmd  State  and 
local  applicants  should  attempt  to  utilize 
the  recovery  resources  available  from 
all  sources  to  implement  identified 
specific  projects  as  part  of  the  recovery 
process. 

(d)  ProgresB  Reporting  and  Review. 
The  FHM C  will  monitor  the 
development  of  hazard  mitigation  plans 
or  plan  updates  to  ensure  that  adequate 
progress  is  being  made  in  conformance 
with  the  established  schedule.  Reporting 
by  the  State  should  be  in  the  form  of  a 
brief  written  progress  report  submitted 
bimonthly  following  declaration  of  the 
disaster  by  the  SHMC  to  the  Regional 
Director.  The  Regional  Director  may 
schedule,  in  consultation  with  the  State, 
other  meetings  or  reports  he/she  deems 
necessary  to  ensure  adequate 
monitoring.  If,  at  any  time  during  the 
development  of  the  hazard  mitigation 
plan  or  plan  update,  the  Regional 
Director  determines  that  the  State  or 
local  applicants  are  not  making 
adequate  progress  in  developing  the 
plan  relative  to  established  time 
schedules,  he/she  may.  with  the 
concurrence  of  the  Associate  Director, 
suspend  payments  or  processing  for  any 
public  assistance  projects  currently 
under  consideration  until  hazard 
mitigation  planning  is  on  schedule.  In 
suspending  the  processing  of  public 
assistance  grant  applications  or 
payments,  the  Regional  Director  shall 
notify  the  State  of  his/her  decision  to  do 
so  and  shall  indicate  what  specific 
progress  in  development  of  the  hazard 
mitigation  plan  is  required  in  order  to 
resume  processing  of  grant  applications 
and  payments. 

(e)  Technical  Assistance.  The 
Regional  Director,  through  the  SHMC 
will  provide  technical  assistance  to 


eligible  grant  applicants  for  planning 
and  implementation  of  specific  hazard 
mitigation  {>rojects  or  development  of 
hazard  mitigation  plans  and  plan 
updates.  The  Regional  Director  may  also 
provide  mission  assignments  to  federal 
agencies  for  the  purpose  of  obtaining 
specialized  kinds  of  technical  assistance 
that  would  not  otherwise  be  available  to 
State  or  local  applicants  for 
development  of  hazard  mitigation  plans 
and  plan  updates. 

(f)  Plan  Certification.  In  addition  to 
the  requirements  contained  in  §  205.405 
of  this  subpart,  all  hazard  mitigation 
plans  or  plan  updates  forwarded  to  the 
Regional  Director  for  approval  as 
evidence  of  compliance  with  section  406 
of  the  Act  shall  be  signed  and  certified 
by  the  governor  or  his  authorized 
representative  as  an  officially  adopted 
plan  or  policy  of  the  State.  In  addition,  if 
a  hazard  mitigation  plan  or  plan  update 
includes  actions  which  will  be  the 
responsibility  of  substate  or  local 
jurisdictions  to  carry  out,  the  plan  or 
plan  update  shall  include  a  description 
of  the  extent  of  local  participation  in  the 
planning  process. 

(g)  Plan  Approval.  Upon  receipt  of  a 
hazard  mitigation  plan  or  plan  update, 
the  Regional  Director  shall  acknowledge 
in  writing  such  receipt  to  the  governor  or 
the  appropriate  agency  or  representative 
of  State  government  Within  45  days  of 
receipt  of  the  plan,  the  Regional  Director 
shall  provide  written  comments  to  the 
State  with  a  determination  of  whether  or 
not  the  plan  satisfies  the  reouirements  of 
this  subpart  If  the  plan  or  plan  update 
satisfies  the  requirements  of  this 
subpart  the  written  comments  to  tha 
State  should  include  indication  that  the 
plan  or  plan  update  is  approved.  If  the 
plan  or  plan  update  does  not  meet  the 
minlmiini  requirements  of  this  subpart  it 
will  not  be  approved  and  the  Regional 
DirectoLshall  provide  to  the  State  in 
writing  specific  information  concerning 
the  portions  of  the  plan  or  plan  update 
that  must  be  modified,  expanded  or 
improved  in  order  for  the  plan  to  be 
approved.  If  the  plan  or  plan  update.is 
not  approved,  the  Regional  Director, 
after  consultation  with  the  Associate 
Director,  shall  notify  the  Governor  of 
his/her  authorized  representative  in 
writing  that  the  State  has  30  days  in 
which  to  bring  the  plan  or  plan  update 
into  compliance  with  this  subpart  after 
which  time — 

(1)  The  processing  of  all  pending 
public  assistance  grant  applications  or 
payments  for  the  presidential  disaster 
declaration  as  a  result  of  which  the 
unapproved  hazard  mitigation  plan  or 
plan  update  has  been  prepared  may  be 
suspended  pending  the  correction  of 
defidendes  in  the  plan,  and 


(2)  No  new  public  assistance  grant 
applications  will  be  accepted  for  any 
subsequent  presidential  disaster 
dedarations  in  the  disaster  area  covered 
by  the  unapproved  plan.  The 
prohibitions  of  i  205.406(g)  (1)  and  (2) 
shall  be  removed  upon  submittal  by  the 
State  of  a  hazard  n^tigation  plan  or  plan 
update  which  meets  the  requirements  of 
this  subpart  and  is  approved  by  the 
Regional  Director. 

(h)  Appeals.  Appeals  may  be  made  to 
the  suspension  of  assistance  for  failure 
to  develop  or  submit  a  hazard  mitigation 
plan  in  accordance  with  the 
requirements  of  this  subpart  Such 
appeals  shall  be  made  in  accordance 
with  the  procedures  and  criteria  for 
appeals  found  at  44  CFR  part  205. 
Subpart  H. 

(i)  Implementation  and  Monitoring. 
From  time  to  time,  but  not  less  than 
annually.  FEMA  will  review  State  and 
local  progress  in  the  accomplishment  of 
actions,  recommendations  or  strategies 
contained  in  the  approved  hazard 
mitigation  plan  or  plan  update.  The 
Regional  Director  may  require  the  State 
or  local  applicants  to  provide  progress 
reports  on  the  implementation  of  hazard 
mitigation  actions  as  necessary.  It  as  a 
result  of  any  review  of  progress,  the 
Regional  Director,  in  consultation  with 
the  Assodate  Diredor.  determines  that 
any  appropriate  action  contained  in  an 
approved  hazard  mitigation  plan  has  not 
been  implemented  in  accordance  with 
the  plan  and  its  established  time 
sdiedule.  he/she  may.  after  providing  30 
days  notice  in  writing  of  the  intention  to 
do  so- 
il) Suspend  processing  of  applications 
for  assistance  under  section  402  of  the 
Ad  bom  previous  disaster  dedarations 
where  the  restored  facilities  would  be  at 
risk  for  failure  to  carry  out  the 
appropriate  actions  induded  in  the  plan 
that  are  not  on  schedule  until  such  time 
as  the  appropriate  actions  are  on 
schedule  or  completed,  and 

(2)  Notify  the  SUte  that  no  future 
applications  for  assistance  under 
section  402  for  any  subsMimt 
presidential  disaster  decUritions  will 
be  aiqm>ved  for  the  facilities  and  in  the 
area(s)  covered  by  the  appropriate 
actions  titot  have  not  been  carried  out  in 
accordance  with  the  plan. 

(j)  Amendments  to  Hazard  Mitigation 
Plans.  The  State  may  propose  to  the 
Regional  Diredor  at  any  time 
amendments  to  hazard  mitigation  plans 
or  appropriate  actions  submitted  in 
fulfillment  of  the  raquirements  of  this    ' 
sul»art  Such  propoeed  amendments 
shall  include  a  brief  explanation  of  the 
reasons  for  the  amendment  The 
Regional  Diredor  shall  provide  his/her 
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approval  of  amendments  to  the  State  in 
writing  within  45  days  of  receipt  of  a 
request  and  shall  notify  the  Assodate 
Diredor  of  any  amendments  approved. 

{  m.40y   FundhiQ  Haierd  KRUgetlon 


(a)  Purpose.  Eligible  costs  for  the 
reconstruction  of  damaged  public 
facilities  eligible  for  assistance  pursuant 
to  section  402  of  the  Ad  are  generally 
limited  to  the  costs  of  reconstructing  to 
the  predisaster  design  of  the  damaged 
fadlify.  and  in  accordance  with 
currently  applicable  codes. 
spedficaUons  and  standards.  In  many 
cases,  however,  permanent  repairs, 
alterations,  or  new  construction  to 
predisaster  design  may  not  result  in 
facilities  or  structures  iriiich  are  safe 
frt>m  id^tified  hazards.  Alternate 
actions  available  indude  relocation  to 
non-hazard  prone  areas,  restoradon  in 
conformance  with  updated  construction 
practices  or  standards,  restoration  in 
conjunction  with  measures  or 
improvements  which  will  make  the 
fadlify  less  prone  to  subsequent  damage 
(disaster  proofing  measures)  or 
withholding  of  federal  funding  for  the 
proposed  work.  This  section  covers 
criteria  for  funding  disaster  proofing 
meastues  in  excess  of  the  cost  of 
repairing  fadli^es  In  accordance  with 
their  predisaster  design  and  In 
accordance  with  applicable  codes, 
spedflcations  and  standards. 

(bj  Disaster  Proofing.  In  restoring 
damaged  or  destroyed  facilities  widi 


grant  assistance  for  permanent  work 
under  section  402  of  the  Ad.  the 
Regional  Diredor  may  authorize 
disaster  proofing  not  required  by 
applicable  codes,  specifications  and 
standards  when  In  the  pubUc  interest 
Disaster  proofing  consists  of  any 
modification  or  inq>rovement  in  design 
of  a  fadlify  or  system  of  which  the 
damged  fadlify  is  a  part  or  any 
protective  measure  or  technique, 
whether  or  not  it  is  an  integral  part  of 
the  damaged  fadlify.  w^ch  will  reduce 
the  potential  for  future  damages  to  the 
fadlify.  In  approving  requests  for 
disaster  proofing,  the  R^onal  Director 
shall  require  that  the  following  criteria 
be  met 

(1)  The  disaster  proofing  measures 
must  be  judged  by  the  Regional  Diredor 
to  be  effectivn  in  substantially 
alleviating  or  eliminating  recurrence  of 
damage  done  to  the  fadlify  by  the  major 
disaster. 

(2)  The  measures  must  be  feasible 
frtmi  the  standpoint  of  sound 
ei^ineerin^  and  construction  practices. 

(3)  The  measures  must  be  cost- 
boiefidal  in  protecting  the  federal 
investment  meaning  that  the  total  costs 
of  the  measures  must  be  less,  over  the 
usefiil  life  of  the  structure  (using  a 
discounted  rate),  than  the  future 
damages  that  can  be  reasonably 
anttdpatedb  further,  the  measures  must 
be  cost-effective,  meaning  that  they 
must  be  less  costly  overall  dian  any 
other  measures  that  would  be  eligible  as 
disaster  proofing; 


(4)  The  measures  must  be  consistent 
with  applicable  NFIP  standards  (44  CFR 
Part  SO.  at  seq.).  Floodplain  Management 
Regulations  (44  CFR  Part  6).  and  (where 
applicable).  Environmental 
Considerations  (44  CFR  Part  10);  and 

(5)  The  cost  to  FEMA  for  disaster 
proofing  measures  shall  not  exceed  a 
small  percentage  of  the  eligible  projed 
cost  The  applicant  may  contribute  any 
amount  necessary  to  completely  fund 
any  disaster  proofing  measiue  that 
meets  the  other  criteria  of  this 
paragraph. 

(d)  Project  Administration.  As  a 
condition  of  approval  of  a  projed 
application  for  any  projed  funded 
pursuant  to  Section  402  of  die  Ad.  and 
subsequently  for  approval  of  a  voucher 
for  final  payment  the  Governor's 
Authorlnd  Representative  and  the 
Regional  Diredor  shall  require 
documentation  of  required  hazard 
mitigation  measures,  induding 
compliance  with  applicable  land  use 
regulations  and  construction  standards. 
In  making  final  inspection  reports. 
Federal  and  State  inspedors  shall  verify 
compliance  by  the  applicant  with 
approved  hazard  mitigation  standards. 

Dated  April  4,  ises. 
Samaai  W.  8|Mck. 

Assodate  Director.  State  and  Local  Prognam 
AndSupport 
(FR  Doc  ae-aVB  PUed  4-17-88;  frSS  an) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMratkMi 

21  CFR  Part  179 
(Docket  Na  S1N-00041 

liiadiatlon  In  ttte  Production, 
Pioceaaing,  and  Handling  of  Food 

AQtNCV:  Food  and  Drug  Administration. 
actwn:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  permit  additional  uses  of 
ionizing  radiation  for  the  treatment  of 
.  food.  These  regulations:  (1)  Permit 
manufacturers  to  use  irradiation  at 
doses  not  to  exceed  1  kiloGray  (kCy)  to 
inhibit  the  growth  and  maturation  of 
fresh  foods  and  to  disinfect  food  of 
artiiropod  pests,  (2)  permit 
manufacturers  to  use  irradiation  at 
doses  not  to  exceed  30  kGy  to  disinfect 
dry  or  dehydrated  aromatic  vegetable 
substances  (such  as  spices  and  herbs)  of 
microorganisms,  (3)  require  that  foods 
that  are  irradiated  be  labeled  to  show 
this  fact  both  at  the  wholesale  and  at 
the  retail  level,  and  (4)  require  that 
manufacturers  maintain  process  records 
of  irradiation  for  a  specified  period  and 
make  such  records  available  for  FDA 
inspection.  These  regulations  are 
promulgated  on  the  agency's  initiative 
and  are  necessary  to  permit  the  safe  use 
of  ionizing  radiation.  This  document 
responds  to  comments  on  the  February 
14. 1984,  prt^osed  rule  (49  FR  5714). 
OATCa:  Effective  April  18, 1866; 
objections  by  May  19. 1986. 
ADCmcss:  Written  objections  and 
request  for  a  hearing  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20657. 
PON  FUfiTHBii  mroiiAMmoN  contact: 
Clyde  A.  Takeguchi,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  20204,  202-472- 
5740. 
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L  Introduction 

Under  section  409  (b)  and  (d)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  the  Secretary  may  approve  ■ 
food  additive  petition  from  an  interested 
person  or  may  propose  the  issuance  of  a 
food  additive  regulation  upon  the 
Secretary's  ovm  initiative  (21  U.S.C  348 
(b)  and  (d)].  It  is  less  common  for  FDA. 
acting  as  the  Secretary's  delegate,  to 
propose  and  then  establish  a  regulation 
itself,  than  to  respond  to  a  sponsor's 
petition.  In  the  case  of  food  irradiation, 
FDA  had,  before  1981,  appnwed  several 
fbod  addiQve  petitions  for  the  use  of 
various  sources  of  radiation  on  certain 
foods  and  food-packaging  materials  (21 
CFR  Part  179).  Subsequent  to  these 
approvals,  an  FDA  committee  evahiated 
testing  criteria  that  would  be  neceaaary 
to  support  the  safety  of  food  itradiation 
for  various  uses. 

In  the  Federal  Ragistar  of  Mardi  27. 
1981  (46  FR  18992),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
that  aiuiounced  the  availability  of  the 
Bureau  of  Foods'  (now  the  Center  tot 
Food  Safety  and  Applied  Nutritk)n) 
Irradiated  Food  Committee  (BFIFC) 
Report  (Ref.  1),  which  outlined  a  course 
of  action  for  assuring  the  safety  of 
irradiated  foods,  and  requested 
comments  on  the  overall  approach. 

In  the  Federal  Register  of  February  14. 
1984  (40  FR  5714),  FDA  publiahed  a 
proposed  rule  that  would:  (1)  Establish 
general  provisions  for  food  irradiation, 
(2)  permit  the  use  of  food  irradiation  at 
doses  not  exceeding  1  kiloGray  (kGy) 
(100  kilorads:  100  krad)  *  for  inhibiting 
the  growth  and  maturation  of  fruits  and 
vegetables  and  for  insect  disinfestation 
of  food,  (3)  allow  irradiation  to  be  used 
for  microbial  disinfection  of  certain 
dried  spices  and  dried  vegetable 
seasonings  at  a  dose  not  to  exceed  30 
kGy  (3  Mrad),  (4)  eliminate  the  current 
irradiated  food  labeling  requirements  for 
retail  labeling,  and  (5)  replace  the 
current  sections  (21  CFR  179.22  and 
179.24)  dealing  with  the  irradiation  of 
food  with  new  {  S  179.25  and  179.28  (21 
CFR  179.25  and  179.28).  The  proposal 


>  Th«  Syitame  iBtemaHonale  (81)  unit  for 
txpretfing  the  •mount  of  etMorlMd  radiation  dose  la 
the  Cray  (joulM/ialosram.  abbreviatad  CY).  An 
older  unit  commonly  uaad  la  the  rad.  Thm  aqidvaianl 
value  In  rada  (100  rad-1  Gy)  will  ba  aadoaad  la 
paranthaaaa  whan  rafarrtng  to  th«  araount  of 
abaorbad  radlattoa.  The  praflxat  kilo  (k)  and  i 
(M)  repfvaani  a  thouaamtfoid  and  a  i     ' 
raapactlvaly.  Thua.  kilorad  naana  a  I 
and  a  mafarad  maana  a  aiUUon  rada. 


raaponded  to  comments  on  the  advance 
notice  of  proposed  rulemaking. 

Apart  &t>m  that  ongoing  rulemaking. 
FDA  has  approved  a  numl>er  of  food 
additive  petitions  to  provide  for  the  safe 
ase  of  gamma  radiation  at  doses  up  to  10 
kGy  (1  Mrad)  to  control  insect 
infestation  and  microbial  contamination 
In  dried  herbs,  spices,  and  vegetable 
seasonings  (48  FR  30813,  )uly  5, 1983;  48 
FR  46022,  October  11, 1983:  40  FR  24968. 
June  19, 1984:  50  FR  15415,  April  18. 1985) 
aad  in  dry  enzyme  preparations  (50  FR 
14190,  June  la  1985).  FDA  also  issued  a 
final  rule  on  July  22, 1985  (50  FR  29658) 
which  amended  21  CFR  179.22(b)  In 
response  to  a  petition  to  provide  for  the 
safe  use  of  gamma  radiation  at  doses  up 
to  1  kGy  (100  krad)  to  control 
TrichinellQ  spiral j$  in  pork. 

The  act  requires  that  a  food  additive, 
including  a  source  of  radiation  used  to 
process  food,  be  shown  to  be  safe  under 
die  proposed  conditions  of  use  before 
use  of  the  food  additive  can  be 
approved.  That  is,  the  agency  must  be 
assured  with  reasonable  certainty  that    . 
no  harm  will  result  from  irradiation  of 
food.  A  aource  of  radiation  ia 
specifically  defined  as  a  food  additive  in 
aection  201(s)  of  the  act  (21  U.S.C 
321(s)).  The  Senate  report  on  the  Food 
Additives  Amendment  of  1958  made 
clear  that  "(sjources  of  radiation 
(including  radioactive  isotopes,  particle 
accelerators  and  X-ray  madiines) 
intended  for  use  in  processing  food  are 
inclnded  in  the  term  'food  additive'  as 
defined  in  Oils  legislation. "  S.  Rept.  2422. 
85Ui  Cong..  2d  Sess.  83  (1858). 

Section  400  of  the  act  liaU  the  criteria 
which  must  be  considered  by  the  agency 
before  a  food  additive  regulation  is 
issued.  The  statute  doea  not  prescribe 
what  safety  tests  should  be  performed 
but  leaves  that  determination  to  the 
discretion  of  scientists.  The  definition  of 
safety,  as  drawn  from  the  legislative 
history  of  the  Food  Additives 
Amendment  of  1958,  haa  been  codified 
in  21  CFR  170.3(1)  as  follows: 

(i)  "Safe "  or  "safety"  means  that  there  la  a 
reasonable  certainty  in  the  Blinds  of 
competent  scientists  that  the  substance  ia  not 
hannful  under  the  intended  condition  of  use. 
It  is  Impossible  in  the  present  state  of 
scientific  Icnowledge  to  establish  with 
oompleta  certainty  the  abeohite  harmlessnsas 
of  the  use  of  any  iulMtance.  Safety  may  ba 
determined  by  scientific  procedures  or  tiy 
fsneral  recognition  of  safety.  In  determining 
safety,  the  following  factors  shall  ba 
ooosidered 

(1)  The  probable  consumption  of  tlia 
sshslanit  and  of  any  substance  fdraied  la  or 
OB  food  because  of  its  use. 

(1)  Hw  cumulativa  effect  of  the  substance 
in  tlks  diet  taking  into  aooonnt  any 


diemically  or  pharmacologically  related 
substance  or  substances  in  such  diet 

(3)  Safety  factors  which,  in  tlie  opinioo  of 
experts  qualified  by  sdentiflc  training  and 
experience  to  evaluate  the  safety  of  fbod  and 
food  ingredients,  are  generally  recognized  as 
appropriate. 

In  passing  the  Pood  Additives 
Amendment  of  1958,  Congress 
recognized  that  it  is  impossible  to 
establish  with  complete  certainty  the 
absolute  harmlessness  of  any  chemical 
substance.  The  concept  of  safety  used  in 
the  amendment  involves  reducing 
uncertainty  about  the  safety  of  an 
additive  to  the  point  where  the  agency 
can  reasonably  conclude  that  no  hann 
will  result  from  its  proposed  use. 

This  objective  can  be  achieved  in  a 
variety  of  ways.  To  determine  whether 
consumption  of  a  substance  is  safe,  the 
agency  considers  the  amount  and 
identity  of  die  substance  ingested  in 
light  of  what  is  already  known  regarding 
its  toxicity.  Ordinarily,  animal  feeding 
tests  are  essential  for  assessing  toxicity 
of  a  sulMtance.  Not  all  situations  require 
the  same  amount  or  type  of  testing, 
however,  to  determine  wdietfaer  use  of 
an  additive  is  safe.  The  degree  of  effort 
expended  in  reducing  unootainty  about 
die  safety  of  an  additive  most  relate  in 
some  way  to  the  likelihood  diat  use  of 
the  additive  poaes  a  potential  health  rlak 
to  the  public  Testing  that  is  unlikely  to 
provide  information  that  would  reduce 
uncertainty  regarding  safety  sboidd  not 
be  required.  To  do  otherwise  woold 
waste  scarce  scientific  resources  that 
could  be  used  for  more  producdve 
purpoaea. 

n.  Comments 

The  agency  received  over  5.000 
comments  on  the  proposal  Many  of  the 
comments  simply  stated  opinions  for  or 
againat  permitting  fbod  imdiatton  or 
requiring  special  labeling  but  identified 
no  substantive  issues  to  which  the 
agency  can  respond.  For  example,  some 
comments  expressed  ooocem  diat  food 
mi^t  become  radioactive,  but  none 
provided  factoal  sopport  Other 
comments  adoiowledsed  that 
irradiation  of  food  will  not  make  A» 
fbod  radioactive.  The  agency  believes 
that  the  proposal  adequately  addressed 
the  issue  of  induced  radioactivity  in 
food  (see  48  FR  at  5716).  Because  no 
evidmoe  has  been  sabmitted  to 
contradict  FDA's  finding  diet  die 
irradiatioo  of  fbod  does  not  canse  die 
food  to  become  radioactive,  no  farther 
discussion  of  this  issue  is  neceesaiy. 

Many  of  die  comments  wera 
concerned  eboat  the  fonnatioa  and  the 
safety  of  radiolytic  prodocts.  aad  die 
effect  (rf  irradiatioo  on  nutrients  in  food. 
A  majofity  of  diose  comments  stated 


that  mwe  studies  were  needed  because 
the  long-term  effects  of  these  radiolytic 
products  have  not  been  ascertained  with 
enough  certainty  to  justify  the 
conclusion  that  the  use  of  irradiation  ia 
safe.  The  substantive  comments  and 
FDA's  response  to  each  are  discussed 
below. 

A.  Safety 

Before  responding  to  the  substantive 
comments  relating  to  safety,  the  agency 
believes  it  would  be  useful  to  explain 
again  its  safety  assessment  of  food 
irradiation  and  ita  conclusions 
concerning  the  safety  of  foods  iiradiated 
in  compliance  widi  this  regulation.  A 
summary  of  FDA's  position  on  safety  is 
set  forth  below. 
In  the  proposed  rule,  the  agency 

stated diat  the  safety  of  food 

irradiation  below  1  kGy  (100  krad)  has 
been  established  *  *  *  because:  (1) 
Irradiation  will  not  make  the  food 
radioactive,  and  thus  cannot  expoae  the 
consumer  to  radiation:  (2)  the  chemical 
differences  between  irradiated  foods 
processed  at  these  doses  and 
nonirradiated  foods  are  too  small  to 
affect  the  safety  of  tiie  foods;  (3)  fbod 
irradiated  at  doses  up  to  1  kGy  (100 
krad)  will  have  the  same  nutritional 
value  as  aimUar  fooda  that  have  not 
been  irradiated:  and  (4)  die  balance 
between  microbial  spoilage  oiganisms 
and  pathogenic  oiganiams  is  not 
adversely  affected  by  radiation  doses 
below  1  kGy  (100  krad)"  (48  FR  5718). 
The  agency  has  foUowed  die  same 
gennal  procedures  in  die  development 
of  regulations  for  the  use  of  sources  of 
radiation  as  are  followed  in  die 
development  of  regulations  for  other 
food  additives.  Under  die  act  the 
agency's  primary  responsibility  is  to 
determine  that  die  additive  is  safe  under 
the  proposed  conditions  of  use.  Since 
the  loeo's  when  the  fint  petition  for  the 
treatment  of  food  widi  radiatira  sources 
was  submitted,  the  agency  has  been 
oonfrcnted  with  the  question  of  what 
test  procedures  are  appnq;iriate  to 
establish  reaaonaUe  certainty  of  no 
harm  for  use  of  radiati(«  sources  in  the 
treatment  of  food.  In  the  abaence  of 
adequate  data  on  the  chemical  changes 
in  fo(9d  treated  widi  radiation  and 
information  on  dm  nutritional  quality  of 
such  food.  FDA  concluded  that 
petitioners  should  submit  long-term 
animal  feecUng  studies  to  demonstrate 
the  "wholesmneness"  off  die  irradiated 
food.  In  those  instances  mdiera 
petitionen  have  provided  adequete 
chflonical  and  nntritiaoal  data  to  die 
agency.  FDA  has  not  raquiied 
petitionen  to  submit  kng-term  anfanal 
feediiv  studies.  For  example.  TDA  has 
issued  regulations  audiochdng  die  use  of 


x-rays  for  inspection  of  food, 
microwaves  for  heating  food,  and 
ultraviolet  radiation  for  treating  food 
based  on  diemical  analyses  (see  21  CFR 
179.21. 179.30,  and  179.39,  respectively). 
In  1879,  FDA  established  its  Bureau  of 
Foods  Irradiated  Food  Committee 
(BFIFC)  to  review  the  existing  agency 
policy  concerning  the  irradiation  of 
foods.  BFIFC's  main  task  was  to  make 
recommendations  regarding  the 
establishment  of  those  toxicologic 
testing  requirements  appropriate  for 
assessing  the  safety  of  irradiated  foods. 
BFIFCs  recommendation  focused  on 
making  the  degree  of  testing  compatible 
with  the  potential  risk  as  indicated  by 
the  level  of  anticipated  human  exposure. 
BFIFC  recognized  diat  safety 
assessments  of  irradiated  food  should 
be  based  on:  (1)  Projected  levels  of 
human  exposure  to  the  fbod;  (2) 
estimates  of  the  identify,  amount,  and 
potential  toxicity  of  new  chemical 
constituents  generated  in  the  food  by  the 
irradiation  process:  and  (3)  state-of-the- 
art  sensitive  toxicological  tests.  BFIFC 
completed  its  review  and  submitted  its 
final  report  in  July  1980  (Ref.  1). 

BFIFC  recognized  that  no  single 
approach  provided  sufficient  data  to 
estimate  the  percentage  of  food 
consumption  that  might  conaist  of 
irradiated  food.  Hence,  in  projecting 
human  eiqiosure  to  irradiated  food. 
BFIFC  used  estimates  of  total  food 
consumption,  dietary  items  proposed  for 
irradiation,  and  the  percent  of  each 
dietary  item  which  may  be  irradiated. 
Using  a  rough  estimate  baaed  on  these 
factors,  BFIFC  stiggested  that  as  much 
as  40  percent  of  the  total  diet  could  be 
irradiated,  but  anticipated  tiiat  actual 
human  exposure  would  not  exceed  10 
percent  of  the  diet 

Further,  the  committee  considered 
those  chemical  constituents  generated 
by  irradiation,  also  known  as  radiolytic 
products.  BFIFC  assumed  that  some 
radiolytic  products  may  be  unique  to 
irradiated  fboda.  and  created  dM  term 
"unique  radiolytic  products"  (URFs)  to 
mean  substances  not  known  to  be 
present  in  nonirradiated  food.  However. 
BFIFC  recopdxed  that  scientists  do  not 
know  die  extent  to  wdiich  these 
substances,  aldwu^  characterized  as 
URFs.  may  actually  be  present  as 
fr^Tiffinnii  constituents  of  the  human  diet 

BFIFC  reviewed  the  available 
Uterature  dealing  with  radiation 
chnnistry.  the  identificatioo  and 
quantification  of  substances  produced  in 
foods  as  a  residt  of  irradiation,  and 
found  diet  the  amount  of  radiol]rtic 
products  generated  is  primarUy 
dependent  upon  die  amount  of  energy 
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absorbed  by  the  food.  Based  an  data 
showing  how  nwcfa  diemieal  changs  is 
likely  to  be  censed  by  a  given  aoioont  of 
radiation  energy,  BFffC  condoded  that 
irradiation  of  food  at  1  kCy  (100  krad) 
would  generate  approximately  30  parts 
per  milUon  (ppm)  of  radiblytic  products. 
Experiments  have  shown  that  very  few 
of  these  radiolytic  products  are  unique 
to  irradiated  foods:  approximately  90 
percent  of  the  radiolytic  products 
identified  by  BFIFC  are  known  to  be 
natural  components  of  food  (Ref.  1). 
BFIFC  found  the  remaining  10  percent  of 
the  radiolytic  products  to  be  chemically 
similar  to  knovvn  natural  food 
components.  Because  of  this  chemical 
similarity,  those  radiolytic  products  sre 
likely  to  be  toxicologicaUy  similar  also. 
Because  natural  components  of  food  are 
not  well  characterized  at  fhe  parts  per 
million  level,  some  radiolytic  products 
assumed  by  BFIFC  to  be  unique  may 
actually  be  natural  components  of  foods. 
However,  even  if  10  percent  of  the 
radiolytic  products  are  unique,  their 
cumulative  concentration  in  food 
irradiated  at  1  kCy  (100  krad)  would  be 
only  3  per  million,  one-tenth  the 
concentration  of  30  parts  per  million  for 
all  radiolytic  products.  Moreover,  the 
concentration  of  any  single  URP  will 
probably  be  less  than  1  part  per  million 
for  food  irradiated  at  1  kGy  (100  krad). 
Because  different  portions  of  a  food 
being  irradiated  will  receive  different 
doses,  the  average  radiation  dose 
absorbed  by  the  food  will  necessarily  be 
less  than  the  maximtmi  permitted  dose. 
Therefore,  the  concentration  of  URFs 
generated  in  food  firom  irradiation 
should  be  even  lower  than  the  upper 
bound  estimate  calculated  by  BFD^. 

BFIFC  concluded  that  because  of  the 
extremely  low  potential  concentration  of 
individual  URFs  in  foods  irradiated  at 
doses  below  1  kGy  (100  krad),  and 
because  any  URFs  are  likely  to  be 
toxicologicaUy  similar  to  other  food 
components,  it  would  be  virtually 
impossible  to  detect  potential 
toxicological  properties  of  these 
substances.  The  current  state-of-the-art 
toxicity  tests  are  not  sensitive  enough  to 
detect  the  potential  toxicity  of  URFs  at 
these  low  levels  unless  the  URFs  are  far 
more  potent  than  experience  in  the 
radiation  chemistry  of  foods  and  in 
toxicology  would  suggest. 

Because  the  potential  concentration  of 
URFs  in  irradiated  food  is  low,  BFIFC 
concluded  that  food  irradiated  at  doses 
not  exceeding  1  kGy  (10  krad)  is 
wholesome  and  safe  for  human 
consumption,  even  where  the  food  that 
is  irradiated  may  constitute  a 
substantial  portion  of  the  diet 
ConsequenUy.  the  committee 


raooomnendad  that  foods  inadialad  at 
doses  baknr  1  kGy  (100  kiad)  be 
coosklared  safis  for  hnman  consomption 
without  the  raqoirement  of  toxicological 
testing.  BFIFC  based  this 
recommendsttaa  on  radiation  chemistry 
and  on  die  antldpated  low  levels  of 
human  exposure  to  any  URFs  generated 
in  irradiated  foods. 

The  committee  further  concluded  that 
a  food  (e.g..  nutmeg)  that  comprises  only 
a  small  fraction  of  the  hnman  diet  (i.e., 
no  more  than  0.01  percent  of  the  diet) 
and  that  is  irradiated  at  doses  up  to  80 
kGy  (5  Mrad)  woidd  necessarily 
contribute  far  fewer  radiolytic  products 
to  the  dally  diet — approximately  20 
times  less — than  a  food  representing  a 
sifl^cant  fraction  of  the  diet  (e.g.,  10 
percent)  irradiated  at  1  kGy  (100  krad]. 
Consequently.  BFIFC  recommended  that 
foods  comprising  no  more  than  0.01 
percent  of  the  daily  diet  and  bradiated 
at  SO  kGy  (5  Mrad)  or  lass  also  be 
considerad  safe  for  human  consumption 
witiiout  toxicoh)gicaI  testing.  BFIFC 
based  this  recommendation  on  radiation 
chemistry  and  the  anticipated  low  levels 
of  human  exposure  to  any  URFs 
generated  in  irradiated  foods. 

The  agency  agreed  with  the  scientific 
rationale  and  conclusicm  reached  by 
BFIFC  that  an  adequate  margin  of  safety 
could  be  demonstrated  for  irradiated 
foods  without  the  requirement  of 
toxicological  testing  and  adopted  its 
recommendations  concerning  the  safety 
of  foods  irradiated  at  the  proposed 
dosage  levels  (March  27. 1081;  46  FR 
18002). 

Subsequently,  in  1961,  FDA's  Bureau 
of  Foods  established  the  Irradiated 
Foods  Task  Group  to  review  all 
available  toxicological  data  concerning 
foods  treated  by  irradiation.  The  maior 
objectives  of  this  Task  Group  were  to 
compile  and  aummarixa  the  toxicology 
data  pertaining  to  irradiated  foods, 
identify  any  consistencies  with  respect 
to  adverse  findings,  look  for  patterns  or 
trends  in  response  between  studies,  and 
to  siunmarize  the  experimental  results  at 
the  end  of  the  review  (Refs.  2  and  3). 

The  data  review  proceeded  in  three 
phases.  In  phase  I.  all  relevant 
toxicology  studies  were  identified  bom 
PDA  files  and  from  the  open  literature. 
In  phase  Q.  441  of  these  studies  were 
obtained  in  hard  copy  and  sunmiarized. 
These  siunmaries  categorized  studies  as: 
(1)  "Accepted,"  if  on  initial  examination 
the  study  appeared  to  ba  reasonably 
complete;  (2)  "accepted  with 
reservation,"  if  the  testing,  on  initial 
sum&iary  review,  appeared  acceptable 
but  had  some  serious  deficiencies 
interfering  with  interpretation  of  the 
data;  or  (3)  "rejected,"  if  there  were 
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inadequacies  of  the  experimental  design 
or  data  collection,  or  if  dietary  problems 
existed  in  the  stody  that  would  prevent 
a  valid  evaluation.  In  phase  m,  60 
studies  that  either  raised  questions 
concerning  the  possibility  of  adverse 
effects  or  that  appeared  to  support  a 
conclusion  that  the  irradiated  food 
studied  is  safe  were  examined  in  detail 
and  reported  (Ret  4). 

Based  on  its  examination  of  all  the 
data,  the  Task  Group  concluded  that 
studies  with  irradiated  foods  do  not 
show  adverse  toxicological  effects. 
However,  the  Tarii  Group  fivther 
concluded  that  traditional  toxicological 
testing  of  food  irradiated  at  doses  below 
1  kGy  (100  krad)  cannot  be  expected  to 
provide  meaningful  answera  to  toxicity 
questions  regarding  such  irradiated 
foods.  The  Task  Group  based  this 
'  conclusion  on  several  major  reasons:  (1) 
Nutritional  imbalances  created  in  the 
test  animal  fed  high  levels  of  irradiatsd 
or  nonirradiated  foods  would  tend  to 
mask  any  potential  toxicological 
manifestations;  (2)  the  low 
concentration  of  any  potentially  toxic 
radiolytic  products  in  the  imdiated 
foods  would  prevent  significant 
exaggeration  of  the  amount  of  radiolytic 
products  in  a  test  diet;  and  (3)  such 
toxicok^cal  testing  is  currenUy  too 
insensitive  to  measure  toxicity  because 
the  concentraticms  of  URFs  potentially 
present  in  the  irradiated  foods  tested  are 
simply  too  low.  Based  on  its  review  of 
all  studies,  ind^'<<'"fl  those  which  tested 
food  irradiated  at  doses  more  than  an 
order  of  magnitude  hi^er  than  1  kGy 
(100  krad),  the  Task  Group  agreed  with 
BFIFCs  conclusion  that  there  was  an 
adequate  margin  of  safety  for  foods 
irradiated  below  1  kGy  (100  krad). 
Hence,  the  Task  Group  also  agreed  that 
toxicology  tests  on  foods  irradiated  at  1 
kGy  (100  krad)  or  below  are  not  needed 
to  support  a  conclusion  that  such  foods 
are  safe. 

Based  on  the  flwHinga.  rationale,  and 
conclusions  of  BFIFC  and  tha  Task 
Group,  FDA  conchides  that  food 
irradiated  at  doses  not  exceeding  1  kGy 
(100  krad)  is  safe  for  human 
consumption.  The  agency  further 
concludes  that  use  of  this  level  of 
irradiation  should  be  exempt  from 
requirements  for  toxicological  testing 
because  such  testing  would  not  be  aUa 
to  measure  any  toxicological  propertiea 
of  radiolytic  products  present  in 
hradiatad  foods.  In  addition,  tha  aguicjr 
condndes  that  irradletion  of  dry  or 
dehydrated  aromatic  vegetable 
substances  is  safe  for  human 
consumption  at  hi^ier  doses.  The 
agency  has  determined  that  irradiation 
at  doses  no  higher  than  30  kGy  (3  Mrad) 
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wfll  be  adequate  to  accompHsh  die 
intendad  ndcrafeial  disinfection  of  dry  or 
dehydmtad  vegetable  aobatannee.  The 
agenqr  emphaaiasa  tkat  although 
toxicoiogical  data  amy  soBMtiBes  ba 
helpfiil  in  evahiatfag  die  aafety  of 
irradiated  foods,  such  data  are  not 
scientifically  necessary  for  detormiaing 
the  safety  of  radiatioa  for  the  uses  aad 
doses  encompassed  by  this  noulatian. 
In  addition  to  studin  available  in  the 
published  Mtaratura.  die  U.S. 
Department  of  A«rlcultare  (USDA)  has 
made  available  through  the  National 
Technical  Infonaation  Service  (49  FR 
40623:  October  17. 1984)  final  reports  of 
certain  contracted  animal  toxicological 
studies  of  redietton-sterflised  nhirltHn 
and  reports  on  chemical  changes  In  food 
caused  by  irradiation.  Tha  agency  has 
reviewed  studies  involving  mice  and 
dogs  fed  radiation-sterilixad  chicken 
meat  and  concludes  diat  diesa  studies 
do  not  show  any  traatmant-relatad 
effects  (Refs.  5  and  6).  Theae  stadias  are 
discussed  in  furdiw  detaO  in  die 
responses  to  dioae  comments  which 
reference  the  USDA  studies. 

1.  Radiolytic  Products 

1.  Many  comments  expressed  die 
opinion  that  dw  radiolylte  products 
produced  during  fara^tkm  would  made 
the  food  harmful.  Some  comments  stated 
that  the  radiolytic  products  are  fne 
radicals  and  that  ingestion  of  diese  free 
radicals  woidd  be  hamfoL  Other 
comments  stated  that  die  free  radicals 
may  later  form  toxic  subetanoes. 

The  agency  disapees  diat  free 
radioals  or  toxk  sabstanoaa  win  be 
prodocad  In  food  at  unsafe  levris  under 
the  conditions  piasciibad  by  dds  tale. 
The  Isaoe  ts  not  adiediet  fcaa  radlcala. 
hypothatically.  can  later  fotrn  toxic 
substancee,  bat  wfaedier  the  f 
of  a  taadc  sabstanoe  is  I 
probable  to  raisa  qoaadow  abool  the 
safsty  of  tha  iiradlatad  food.  AHhooi^ 
the  generatian  and  subeaqoent  reactfon 
of  free  radicab  comprise  die  aafor  route 
by  wUdi  radiidytic  Biodocts  arafonsed. 
such  reactions  are  aiao  coBMi 
conventional  food[ 
storage  operationa.  As  was  ( 
above,  oubatancas  that  ata  diateicaUir 
similar  to  radioiytic  paeducts  are  oftwi 
fomad  or  are  praaani  in  foods  that  are 
not  iiradiatad. 

The  inporlant  issue  the  agency  nmst 
coanldsr  wift  regard  to  tadioiytie 
products  is  die  probability  that  a  toode 
MMoiyttc  and  prodact  nay  ba  fanMd 
1  a  ptodnct  would  ba 
t  in  salBdont  amonnls  to  make 
die  food  anaafe.  TW  agsncgr  has  no 
ovidanoa  to  caaaa  it  to  diangs  its 


allowed  by  this  ngdation  and 
nonirradiated  foods  are  too  small  to 
cause  conoam  about  the  aafety  of  Iha 
imdiatadfoeda.  ^ 

i.  Some  oonnnants  expreased  tha 
opinion  that  imdiatad  foods  an  iiaisfe 
because  ingestian  of  imdiatod  foods 
may  result  dirsclly  ia  taadc  free  radieal 
and  pewwdda  farwatinn  withia  the  body. 

The  agsacy  rMsagrsss  Although 
irradiation  producaa  fraexadlcau  as 
reactive  intatmadiatas  i>  the  food  itsalC 
the  high  water  content  of  aH  frerfi  food 
provides  a  medium  fw  thek  rsqiid 
degradation  after  imdiatioa  Thus,  they 
are  not  likely  to  persist  or  be  preaant  at 
all  ia  food  by  the  ttane  that  food  raadiea 
the  consumer.  Itowevar.  imdiated  dry 
spices  and  seasonings  are  examples  df 
foods  in  wdiich  free  radicals  are  Knonm 
to  penist  for  long  periods  of  time. 
Nonetheless,  the  msnner  in  which  diese 
foods  an  used    as  inpediants  in  other 
foods  that  contain  water— providee  a 
means  forrapid  disslpetion  of  tiie  free 
radicals,  thereby  precluding  dieir 
ingestion. 

While  paroxidos  an  sometimes 
foimsd  in  itradiatad  foods,  tfaay  an  alaa 
fbtmad  in  foods  diat  an  not  imdiatad. 
Ilia  agency  has  no  evidsnoe  to  suggeet 
diet  irradiated  friods  would  be 
mataboUaed  dSfferently  from 
notinadiatod  foods  and  dios  form 
unique  or  toxic  fraa  radicals  or 
psrovidas  wtddn  the  body.  Therefore, 
the  agency  believes  that  ooneams  shoot 
die  susty  (tf  iifadiatad  foods  as 
ejqpressad  in  thaae  cummante  an 
unfounded. 

S.  One  commant  stefad  diet  lahqr 
preaanratian  of  foodstulb  by  iiraaiadon 
at  eny  doee  may  ba  unwise."  and  that 
gaseous  oxygen  from  air  gives  rise  to 
Dae  radicals,  parooddas.  and 

hydrogen  paroodda  ordinarily  laeulto 
from  inadiation.  Am  comment  noted 
diat  "[tlhe  addition  of  hydrogen 
paraxids  to  food  aa  a  piasarvaMve  has 
been  proUbttad  to  a  number  of 
coonMaa,  notably  fapaa.  aa  a 
contributor  to  carcinogsnaaiB, 

Tha  fonnation  of  detectaUe  quantftiee 
of  hydrogen  peroxide,  oagsnic 
peroxidaa.  and  hydroperoxidee  during 
imdiatton  of  foods  fai  te  prasanoa  of 
oxygen  is  wdl  docuMsntad.  and  food 
prooassors  nooMlly  tiy  to  miniBiae 
contact  of  Ibair  producta  wMh  air  during 
processing  and  padca^ng.  Psroxides 
rsaah  from  fraa  radical  Jiauiistiy.  as 


poaitJoni 
batwaan 
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imdiatod  at  tbe 


the  primary  radiolytic  prodads  froai  tha 
carbohydntaa,  fete  and  oils,  and  aratar 
pnssnt  to  food.  TW  potential  bidoglcal 
lofdiadiannal 
itionofdwi 


peraxidsa  aad  dieir  laections  with  the 
nultitoda  of  feed  oampaMnto  have  been 
addressed  by  s  number  of  reseerchera 
(Refs.  7, 6,  smI  0). 

FDA  considered  die  potential 
caadnageaidty  of  hydrogen  peroxide  in 
ite  final  nde  permitting  fte  use  of 
hjrdrogen  peroxide  es  en  indirect  food 
addl^e  for  sterilising  p<dyediylene  food 
contact  siufaces  used  for  food  peckaging 
(46  FR  2341:  January  9, 1961).  The  agency 
had  qiedfically  addrsased  a  Japanese 
report  of  a  bioassay  of  hydrogen 
peroxide  performed  with  C57B  mice  in 
which  the  sndion  had  indicated  that  the 
chemicel  may  have  caused  dnodenel 
cancer.  Upon  review  and  after 
consultatian  with  die  euthere  of  the 
study,  die  agency  stated  that  the 
evidence  was  insuffldent  to  condude 
thet  hydrogen  peroxide  is  s  cerdnogen 
(46  FR  2341:  Janoaiy  9, 1981). 

In  that  document  the  agency  also 
considered  die  issue  of  human  exposure 
to  hydrogen  peroxide  in  food  and 
conduded  that  milk  padiaged  in 
materiels  sterilised  by  hydrogen 
peroxide  urodd  coatain  hydrogm 
peroidda  at  a  levd  no  greater  than  100 
parts  per  billion  at  die  time  of 
pecksging.  Moreover,  after  24  hours,  the 
hydrogen  peroxide  concentration  would 
fall  to  about  1  part  per  billion.  i.e.,  more 
Aan  90J  percent  of  die  hydrogen 
penndde  will  no  longer  be  present  in  dw 
food. 

Similar  considerations  leeds  the 
agency  to  oondada  diet  any  hydrogen 
penudde  produced  daring  irradiation  of 
fruito  and  vagetebles  or  meets  in 
compliance  arith  this  final  nils  wodd  be 
rapidly  degraded  to  ne^igible  levels  by 
naturd  amynias  and  natwd 
antioxidants  tai  die  food.  Furthermore, 
any  residud  hydrogsn  peroxide,  if 
preeent.  would  be  ooneidereUy  leee 


dian  diat  encountered  ordinarily  to 
foods  and  anvironBantd  I 


raactlen  of  radicals  rasddng  from 
reaction  of  oxygsn  aridi  primary 
radio^rais  products,  ua  bodi  thannally 


to  varfons  aldshydas. 
and  hydrocanMns 
primary  radiolytic 
idanlifladas 


uonMimn  uw 
odadsalso 
of  both 


1  foods.  1W  yields  of  thaae 
mad  aaider  the  oondtttons 
of  dds  regulatlan  an  auffldeady  low  ee 
to  raiae  no  oonoans  reparillng  safisty.    • 

Finally,  microbiologtod  stadias  diet 
heve  laported  taadc  dfeds  of  irradiated 
equeoua  sagar  sohitions  to  wldch 


Itaparagrapha 
21  and  a  of  ttis  praambla.  Tbe  agency 


haa  conchided  diat  thsM  atudiM  are 
inappnipriata  modeb  for  aisaessing  th« 
aafia^  of  irradiated  foods. 

4.  Some  comments  stated  that  no 
radiolytlc  products  are  unique  and  noted 
that  the  U.S.  Army  Natick  Laboratory 
found  no  unique  products  in  irradiated 
meats.  These  oonunents  indicated  that 
the  term  "unique"  is  misleading  and 
should  not  be  used. 

The  BFIFC  report  used  the  term 
unique  radiolytlc  products  (URP's)  to 
describe  substances  produced  in  food 
during  irradiation  which  have  not  been 
shown  to  be  present  in  nonirradiated 
food.  The  BFIFC  report  recognixed. 
however,  that  substances  duracterixed 
as  URP's  may  be  nonnal  minor 
constituents  in  the  human  diet  that  have 
simply  not  been  detected  throu^ 
routine  analysis  of  nonirradiated  food. 
As  stated  in  the  proposal,  the  agency 
agrees  that  some  radiolytlc  products 
assumed  to  be  unique  may  well  be 
natural  or  common  components 
undetected  in  nonirradiated  food. 
However,  it  is  impossible  to 
demonstrate  with  absolute  certainty  that 
that  will  always  be  the  case  for  all 
radiolytlc  products.  Therefore,  the 
agency  cannot  be  certain  that  all 
radiolytlc  products  are  normal 
components  of  the  human  diet.  To  be 
prudent,  the  agency  has  assumed,  for 
purposes  of  safety  assessment  that 
some  minor  radiolytlc  products  present 
may  not  be  noimal  components  of  the 
human  diet  and.  thus,  may  be  unique  to 
the  process.  Based  upon  such 
conservative  assimiptions,  the  agency 
concludes  that  the  amount  of  potential 
URFs  would  be  so  low  as  not  to  pose  a 
safety  problem. 

5.  One  comment  asked,  "what 
happens  to  pesticide  residues  on 
produce  when  they  undergo  irradiation 
treatment?  What  are  the  health  risks  to 
humansr* 

A  pesticide  chemical  like  any  other 
chemical  component  of  food,  will 
possess  a  certain  level  of  sensitivity  to 
ionizing  radiation.  The  degree  of 
sensitivity  of  a  pesticide  diemical  to  tiie 
primary  ionizing  energy  and  to  chemical 
reaction  with  primary  radiolytlc 
products  from  other  constituents  of  a 
food  matrix  will  depend  on  the 
molecular  structure  of  the  pesticide.  As 
is  the  case  with  other  chemical 
components  of  a  food,  the  total  yield  of 
radiolytlc  products  from  irradiation  of 
any  given  pesticide  will  be  a  function  of 
•the  amount  of  pesticide  present  as  well 
as  its  sensitivity  to  radiation. 

The  BFIFC  estimated  that  the  man  of 
all  radiolytlc  products  produced  by 
Irradiation  at  1  kCy  (100  krad)  «vould  be 
no  more  than  30  parts  per  million  in 
food.  This  means  the  cumulative 
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concentration  of  all  radidytic  products 
from  a  pestldde  residue  would 
coRespond  to  a  ooncentratioa  of  less 
than  aaodO  times  smaller  dian  the 
concentration  of  tfie  pesticide  residue 
itself.  Bacauae  such  low  levels  of 
pesticide  residues  are  expected  in  food, 
the  agency  bdievea  that  the  total 
amount  of  radiolytlc  products  from  a 
pesticide  chemical  that  may  be 
consumed  from  foods  iiradiiated  in 
compliance  witti  tfala  regulation  at  doaes 
below  1  kGy  (100  krad)  will  be  virtually 
nil  Therefore,  die  agency  concludes  that 
the  potential  toxicity  of  each  radiolytlc 
inoduct  from  a  pesticide  chemical 
residue  on  foods  that  are  irradiated 
would  be  ne^igible  and  that  such 
pesticide  residues  do  not  pose  a  hazard 
to  health. 

2.  Spices 

6.  One  comment  stated  that  foods 
such  as  spices  comprise  more  than  0.01 
percent  (rf  the  daily  cUet  and  that  the 
proposed  rule  was  inconsistent  with 
BFIFCs  recommendatton  that 
irradiation  of  foods  constituting  less  that 
0.01  percent  of  the  diet  be  considered 
safe  up  to  SO  kGy  (5  Mrad). 

Hie  agency  agrees  that  spices,  in 
total,  may  constitute  more  than  aoi 
percent  of  the  daily  diet  The  agency  has 
estimated  a  probable  intake  of  dried 
spices  and  culinary  herbs  of  up  to  S 
grams  per  person  per  day.  For  the 
general  population,  this  constitutes  0.1 
percent  of  dM  total  diet  of  3  kilograms. 

Hie  comment  was  apparently 
confrised  by  terminolosy  in  the  BFIFC 
report  recommending  that  a  "food  class" 
which  contributes  OM  percent  or  less  to 
die  daily  diet  be  considered  safe  for 
Irradiatton  at  doses  up  to  50  kGy  (5 
Mrad).  The  OJOl  percent  in  the 
recommendatton  was  intended  to  refer 
to  the  dietary  contribution  of  an 
individual  spice  (e.g..  nutmeg  or 
turmeric)  as  a  "food  class,"  not  all 
spioes  as  a  "food  class.**  Because 
radlolyttc  products  from  different  spices 
are  likely  to  be  different  diere  is  no 
reason  to  add  the  amount  of  radlolyttc 
products  from  one  spice,  such  as 
nutmeg,  to  another  spice,  such  as 
turmeric,  when  evaluating  safety.  The 
Intent  of  BFIFCs  recommendatton  was 
not  to  set  a  precise  dietary  percentage 
limit  of  aoi  percent  but  rather  to 
acknowledge  that  the  amounts  of 
radlolyttc  products  that  would 
potentially  be  conaumed  from  irradiated 
dried  spices  and  seasonings  are  so  small 
that  such  irradiated  foods  can  be 
conaidered  safe  as  ordinarily  used. 
Neither  the  proposal  nor  the  final 
regulation  permitting  the  irradiatton  of 
spices  at  30  kGy  (3  Mrad)  is  inconsistent 
with  BFIFCs  recommendatton. 


7.  Some  comments  on  the  proposed 
rule  expressed  concern  that  large 
amounts  of  Irradiated  q>ices  and 
seasonings  used  by  certain  ethnic 
groups  In  dieir  food  would  exceed  safe 
consumptton  levels.  The  comments 
provided  no  Informatton  on  which  to 
base  such  a  concern. 

The  agency  recognizes  that  dietary 
patterns  (Uff^  between  groups  of  people 
and  that  certain  groups  consume  more 
spices  and  seasonings  than  do  other 
groups.  Nevertheless,  the  agency  has  no 
reason  to  believe  ttiat  any  edmic  group 
will  consume  any  irradiated  spice  or 
seasoning  in  amounts  diat  wcMild  raise 
any  safety  oonoani.  even  considering 
dietary  vaiiattons  among  ethnic  groups. 
A  single  spice  or  seaaoning  would  still 
be  a  minor  Ingredient  in  the  diet 
Moreovef.  as  discussed  in  die  previous 
response,  the  radlolyttc  products  from 
one  spice  are  different  from  those  of 
another  spice;  therefore,  their  effects,  if 
any,  will  not  be  cumulattve. 

8.  Hie  agency  invited  comments  on 
the  list  of  sploas  that  is  considered 
appropriate  fbr  imdiatton.  Comments 
reconanended  including  thoee 
substances  listed  in  1 182.10  Spicet  and 
other  naUutU  ataaonutgi  and  flavoringt 
(21  CFR  182.10),  as  «veU  as  odier  spices, 
seeds,  and  barbs  commonly  used  as 
minor  flavoring  ingredients,  and 
tnffhyMng  teas  and  other  vegetable 
teasooii^s.  Sana  oooiments  also  stated 
that  a  qtedfic  list  of  spioes  was 
unnecessary  and  a  phraaa  such  aa 
"herbe.  aeeds.  and  sptcea"  should 
replace  die  individual  listtng  of  spices. 
One  comment  stated  that  to  prohibit 
treating  a  spice  mix  because  one  minor 
ingredient  is  not  on  the  Ust  is  not  logical 
and  suggested  an  alternative  approach 
of  granting  overall  approval  to 
seasoning  and  flavortaig  snbatances 
currendy  considered  generally 
reoogniaed  aa  safe  beoaose  their  safety 
woaidBOt  be  signlficandy  changed  by 
irradlattan. 

The  agency  disapees  diat  natural 
flavors  should  nscessarily  be  included 
in  the  Ust  and  is  not  permitting  die  use 
of  irradiation  for  natural  flavors  at  diis 
time.  Natural  flavors  are  oomponents  of 
food  Ingrsdlents  that  have  undergone 
some  prooesalng.  Such  flavors  may  be  in 
solid  or  liquid  fonn.  The  agency's 
conclusion  that  minor  ingrodients  such  / 
as  dried  spicos  and  seasonings  may^ 
irradiated  safsly  waa  based  on  die  foct 
that  the  amount  of  diemical  diange  in 
die  soUd.  dry  state  of  a  food  is  less  dian 
would  occur  when  substantial  portions 
of  liquid  are  pisssnt  and  that  (ky 
ingredients  would  not  ssqnMirt  the 
growth  of  ndcroofyanlBBM  that  might 
survive  irradiation.  The  agency  has  no 


infonnation  frxun  which  to  oendude  that 
flavors  in  liquid  form  can  be  irradiated 
safely.  Also,  the  agency  has  no 
infonnation  indicating  diat  processed 
flavors  require  treatment  for 
disinfectton.  Anyone  Interested  in 
pursuing  this  matter  further  may  do  so 
by  submitting  an  appropriate  looA. 
eddittve  petition. 

The  agency  agrees  that  a  apedfic  list 
of  spioes  and  seasoning  agents  is 
unnecessary.  Collective  terns  are  used 
to  describe  different  soups  of  these 
minor  Ingredients  and  sudi  ternu  may 
be  man  appropriate  dian  a  detailed 
listing.  Aldiou^  herbs  may  be  used  for 
bodi  culinary  and  me<Bcinal  purposes,  a 
food  additive  regulation  ajqittes  only  to 
the  irradiatton  of  culinary  herbs. 
Therefore,  die  agency  Is  now  modi^ing 
the  regulatton  to  permit  Irradlatlan  of 
dry  or  dehydrated  aromattc  vagetable 
substances:  culinary  herbs,  seeds, 
spices,  teas,  and  vegetable  seasonings. 

9.  Some  comments  appctfondy 
assumed  that  the  propoeed  regulation 
would  not  permit  taradiathnr  d  spioe 
blends  and  requested  modAcatlon  of 
the  regulation  to  permit  socn  liiaulaQon. 

Hie  lasoe  Is  t^wfold:  (1)  Wbedier 
blends  can  be  irradiated,  and  (2) 
whedwr  dw  regulation  authorizes  the 
irradiation  of  enoQgn  lu^eAents  to 
make  the  irradiation  of  ooouneidal 
blends  pracllcaL  The  regulation  doee  not 
preclude  the  irradiation  of  spioe  Mends. 
Ilie  agency  reoognisM  that  tlie  Hmited 
number  of  ^licee  Mated  in  the  propoeed 
rule  would  have  pralrfbited  blends 
containing  other  inyodlenta.  Aa 
explained  abova.  die  agency  agrees  that 
die  deecf^rtion  of  die  substanoea  diat 
may  be  irradiated  as  dry  or  dehydrated 
aromatic  vegetable  aubatanoas  should 
be  mora  comprehensive  dian  that  Uatad 
in  the  propoaad  raia.  in  addltfcwi,  salt 
andooMraittan 
ingredients  (i 
flow  agents) 
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also  indoded  in  the  list  of  qiioes  and 
vegeteble  seasonings  that  can  be 
irradiated  and  auggested  that  the  final 
regulation  be  expanded  to  iadnde  odier 
listed  color  additives. 

The  agency  does  not  agree  diat  this 
regulation  should  include  odor 
additives.  In  preparing  Us  proposed  nda, 
the  agency  had  not  considered  the 
ramifications  of  approving  the 
irradiation  oi  color  additivea.  Such 
consideration  would  include  whether 
specifications  established  for  a  cokv 
additive  based  on  cuirent  manufactuiii^ 
processes  would  still  be  adequate  for 
the  color  additive  after  irradiation  and 
wdiat  doses  woold  be  needed  to 
accomplish  die  intended  effects.  Peiaons 
able  to  document  the  safs  use  of  a 
source  or  radiaticm  to  irradiate  color 
addittves  may  submit  a  petition  to  die 
agency.  The  agocy  ^raea  that  taimeiic 
and  paprika  arabodi  spioes  and  ooIot 
addittves.  However,  their  ma|or  use  is 
as  —■ mriBfl  agenta,  and  die  agency 
sees  no  reason  to  preclude  iEit»d!?Hon  of 
these  aromatic  vegetable  substances 
when  they  ve  also  used  as  color 
addittvaa  (Rat  10). 

11.  One  comment  stated  diat  the  rale 
shosdd  allow  for  die  inadiatton  of  dry 
enqrme  preparations  for  Biiorobial 
disinfection  at  a  doaaga  op  to  80  kCy 
(3.0  Mrad)  becanse  diey  an  minor  food 
ingradianta. 

^uie  agency  had  not  conaidered  diis 

ridfic  use  of  iiradiattoa  in  developing 
propoeed  rule.  Howevr.  die  agency 
reodved  a  petttion  to  traat  dnr  enzyme 
preparattoos  at  doses  op  to  10  kGy  (1 
Mrad).  and  in  die  PMaeal  BaiMvof 
June  m  1885  (50  FR  84190),  fte  agency 
amended  1 179.22  to  permit  this  nee.  In 
diis  docnment.  the  agency  ia  deleting 
i  179.22  and  is  inooiparattng  diet 
aodioriiatian  iar  inadlatton  (rf  diy 
eniQfflia  praparatians  In  new  1 179.2B(b). 
Persons  ahle  to  doonnant  the  safe  use  of 
a  aonroe  of  radiation  at  doeagelevela 
hitler  dian  10  kGy  (1  Mrad)  aa 
aadioriMd  in  new  i  179JB(b)  to  oontrol 
microbial  oontaadnatlon  hi  dry  aniQfine 
preparations  nuy  submit  a  petition  to 
die  agency. 

4.  Desliuctlon  of  Nutrients 

12.  Sevaral  onanmsnts  stated  diat 
destzudion  of  nntiisnta  Aoold  ba  a 

t  in  this  raleaBakiQt>  11m 
Bts  stated  that  many  vitamins  an 
Ught  or  heat  senddva.  and  diat 
irradiation  will  deotray  dMBL  Ona 
t  stated  that  antritfonal 
I  may  devalop  for  I 


differenoee  betwe«i  unirradiated  food 
and  food  imdiated  at  levels  below  1 
kGy  (100  krad).  The  minor  inpedients 
allowed  to  be  imdiated  at  hi^ier  doses 
ara  not  learces  of  nutrients.  Therefore, 
the  agency  bdieves  it  is  appropriate  to 
conclude  that  deatruction  oi  nutrients  is 
not  an  iaaiie  in  this  rulemaking.  There 
have  been  no  additional  data  submitted 
to  diange  tfaie  condudon. 

5.  Selective  Destruction  of 
Microaiganisnw 

13.  One  comment  indiceted  that 
Irradiatiaa  oonld  contribute  to  increaaed 
aflatoxin  oontamination  of  fboda.  The 
comment  died  a  aeries  of  studies 
pdihshed  in  1978  and  1970  by 
researchers  from  the  National  Instttute 
of  Nutrition  of  the  Indian  Council  of 
Medicd  Reeearch  wdiich  reported  diet 
wheat  irradiated  at  doae  levels  up  to  250 
kllorads  showed  a  doee  dependent 
susceptibility  to  aflatoxin  productton 
(Refe.  11  and  12). 

The  agency  disagrees  that  imdlation 
would  oontribnte  to  increased  aflatoxin 
contamination  of  foods.  The  studies 
referenced  do  not  replicete  actual  food* 
hmdling  practices,  h  the  studies,  die 
vidieat  was  irradiated,  aotodeved.  and 
then  innocttlated  widi  an  aflatoxln- 
produdng  organism.  The  agency  has  no 
evidence  dmt  would  lead  it  to  oondude 
diet  food  Irradiated  and  stored  under 
normal  handling  practices  would  show 
increased  aflatmdn  productton.  FDA 
does  not  beBeve  diet  the  resdts  died 
Justify  a  modificatton  of  dils  rale. 

14.  Several  comments  stated  diat 
irradiation  Intended  to  eliminate  one 
food  hazard  may  aSed  the  microbial 
qioilage  pattena  of  food,  diereby 
creatii^  a  new  hazard.  These  comments 
expressed  concern  diat  C  bofti/inwrn 
spores  would  survive  imdlation  and 
would  prodooe  botnUnom  toxin  without 
typical  dgna  of  food  ^Milage. 

Hw  agency  agraea  &at  diia  la  a 
legitimate  oonoam  in  aome  dtnationa. 
Init  it  doee  not  apply  to  irradiation  of 
diy  foods  or  foods  inadlatad  bdow  1 
kGy  (100  krad).  Imdiation  of  food 
bdow  1  kGy  (109  kra^  wfll  destroy  few 
noilaga  badsria  and  dMM  wiy  not 
change  B 


lafffeodsisiiradialsd. 
1km  propoeal  discusssd  dds  i 
T«pi«t«itii  that  the  available  V 
indicatBd  ttat  dmra  ara  no  nntritianal 


ii«redients  at  high  dooea,  as  allowed  in 
this  rale,  wndd  pose  no  prablaraB 
because  dmeeadnoriiwdiants  ara  diy 
and  dqr  foods  do  not  provide  agio  win 
medium  for  C  botutinum  ^oree. 

15.  Some  oonments  stated  diat  food 
irradlattan  asgr  oraale  or  I 
ponnnany  nssmn 
badaria.  new  bacteria,  or  vird  mutants. 
One  ooaraisnt  raised  die  poedbihty  diet 

•dd(DNA) 
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fragments  might  be  inoorponted  by 
bacteria,  viruses,  or  cells  of  the  human 
digestive  tracts  to  create  other  harmful 
mutants. 

Mutants  produced  during  the 
irradiation  of  food  an  essentially  the 
same  as  those  that  occur  naturally.  The 
only  raal  difference  is  in  the  rate  at 
which  mutations  occur.  Radiation  may 
Incraase  the  frequency  of  mutations  and 
theraby  Incraase  the  rate  of  evolution  in 
bacteria  or  viruses  that  would  occur 
otherwise  throu^  natural  evolutionary 
processes.  However,  thera  is  no  raason 
to  expect  that  the  resulting  mutants 
would  be  different  or  mora  virulent  than 
those  created  in  natura  (Ref.  13). 

Because  bacteria  ara  hi^ily  evolved 
organisms,  well  adapted  to  their 
environment,  the  vast  nujority  of 
mutations  would  tend  to  be  detrimental 
for  the  organisms.  Mutant  organism! 
that  ara  mora  radiation  resistant  than 
their  parents  may  survive  and  be 

Emt  in  an  environment  exposed  to 
lent  sublethal  doses  of  radiation, 
radiation-resistant  bacteria, 
however,  would  be  a  problem  only  if 
irradiation  wera  essential  to  produce  a 
safe  food.  TUs  is  not  the  case  and  not 
permitting  the  use  of  food  irradiation 
would  not  prevent  such  s  problem  from 
occurring. 

Furthermora,  the  agency  does  not 
believe  that  such  radiation-resistant 
bacteria  or  viruses,  if  they  wera 
produced,  would  be  mora  resistant  to 
other  antibacterial  agents.  Although  it  is 
possible  that  specific  conditions  and 
indiscriminate  irradiation  mi^t  produce 
mutants,  the  agency  concludes  that  the 
possibility  that  suoi  mutants  would  be 
mora  virulent  or  mora  harmful  is  ramote 
CRef.  13). 

Thera  ara  only  a  few  reports  of 
genetic  exchange  between  bacteria  in 
the  mammalian  gut  (Ref.  14).  A  few 
theories  state  that  luMt  cells  may 
incorporate  prokaryotic  DNA.  but  it  is 
not  clear  whether  such  genetic 
information  is  expressed.  The  agency 
•ees  no  raason  to  pravent  irradiation  of 
food  because  of  such  speculations. 

e.  Toxicological  Studies 

10.  Many  comments  claimed  that  it  is 
FDA's  fint  responsibility  to  ensura  the 
absolute  safety  of  all  food  produced  and 
consumed  in  this  country,  not  simply  to 
make  the  process  of  production  essier 
and/or  cheaper  for  piroducers. 

FDA  agrees  diat  ito  responsibility  is  to 
ensura  that  a  food  additive  be 
demonstrated  to  be  safe  under  the 
propoeed  conditions  of  use  (21  US.C 
348(b)),  but  die  agency  does  not  believe 
that  it  was  the  intent  of  Congress,  when 
ionnalatins  die  act  that  FDA  ensura  die 
r  of  absolute  safsty  of  all  foods. 


Congress  recognized  Oiat  it  would  not 
be  possible  to  determine  wiUi  sbsolute 
certainty  that  no  harm  shall  result  from 
die  intended  use  of  a  food  additive.  The 
Senate  report  stated:  "Safety  requires 

Eroof  of  a  reasonable  certainty  that  no 
aim  will  result  from  the  proposed  use 
of  an  additive.  It  does  not — and 
cannot— require  proof  bejrond  any 
possible  doubt  that  no  harm  wiU  result 
under  any  conceivable  circumstances." 
S.  Rept  2422, 85d)  Cong.,  2d  Sees.  6 
(1956).  As  stated  earlier.  Uiis  is  die 
standard  of  safety  applied  by  FDA  in  its 
rulemakiiig  for  food  additives. 

On  the  other  hand,  the  legislative 
history  makes  dear  that  Congress  did 
not  intend  FDA  to  make  regulatory 
decisions  on  the  use  of  sn  additive 
based  on  an  arbitrary  opinion  as  to 
whether  the  additive  should  be  used. 
Thus,  the  agency,  in  approving  the  use 
of  a  food  additive,  considen  whether 
die  food  additive  is  safe  and  effective 
and  not  whether  such  approval  will  be 
beneficial  to  the  producer  of  the 
addidve. 

17.  One  comment  asserted  that  FDA's 
proposed  regulation  was  illegal  because 
it  was  not  based  on  animal  testing. 
While  reoognixing  that  neither  the  Food 
Additives  Amendment  of  1958  nor  its 
legislative  history  specifies  the  exact 
types  of  tests  that  must  be  conducted  to 
establish  safe  conditions  of  use  of  an 
addidve,  the  comment  claimed  that  a 
recurrent  theme  in  much  of  the 
legislative  history  is  the  need  for  testing 
in  animals  to  establish  the  safety  of  s 
particular  adcUtive. 

The  agency  agrees  that  much  of  the 
testimony  before  enactment  of  the  Food 
Additives  Amendment  of  1958  discussed 
■nimal  testing  of  additives.  This  could 
be  expected  because  most  of  the 
testimony  sbout  testing  concerned  direct 
food  taigradients  of  unlmown  toxicity. 
Congress  did  not  discuss  how 
irradiation  of  food  should  be  tested  for 
safety.  Furthermore,  there  Is  no 
indicstion  in  the  legislative  history  dist 
Congress  expected  every  additive, 
whether  an  ingredient,  a  source  of 
irradiation,  or  an  incidental  additive,  to 
be  tested  the  same  way,  nor  does  the  act 
requlra  such  testing.  Such  s  requirament 
would  result  in  an  unnecessary 
expMiditura  of  resources.  Consistent 
.with  this  view.  FDA  has  never  required 
the  same  testing  regimen  for  all  types  of 
additives. 

FDA  believes  diat  die  testing 
requirement  envisioned  by  Congress 
was  that  thera  be  sufficient  testing  to 
support  the  conclusion  thst  thera  is  a 
raasonsble  certainty  of  no  harm  from 
the  expected  use  of  the  sdditive.  The 
agency  believes  diet  any  test  dist  would 
not  contribots  to  this  conclusion  should 


not  be  required.  The  agency  has  not 
required  animal  testing  in  the  past  under 
diose  situations  where,  by  chemical  or 
other  testing  and  sound  reasoning,  it 
could  conclude  that  the  use  of  an 
additive  was  safe  without  animal 
testing.  Therefore,  FDA  concludes  that 
available  animal  test  data  ara  not 
necessary  for  determining  die  safety  of 
those  uses  of  radiation  encompassed  by 
this  document.  Animal  testing  is  too 
insensitive  to  show  an  effect  from 
irradiation  of  food  at  die  doses  allowed 
and.  thus,  would  not  contribute 
additional  information  to  the  evaluation 
of  the  safety  o^  such  uses. 

Nevertheless,  tiie  agency  reviewed  all 
available  animal  studies  to  determine 
their  adequacy  and  to  evaluate  the 
toxicological  evidence.  FDA's 
evaluation  of  these  studies  comfirms  die 
agency's  earlier  conclusions  that  such 
data  would  not  contribute  further 
assurances  of  safety  of  foods  irradiated 
in  compliance  with  th^s  rule. 

1&  One  comment  stated  that  food 
irradiation  should  be  presumed 
dangerous  until  adequate  scientific 
information  is  svailable  for  responsible 
decisionmaking  and  that  FDA  should 
make  no  decision  until  more  information 
on  hazards  veraus  benefits  of  food 
irradiation  is  available. 

For  raasons  discussed  earlier  in  this 
section,  the  sgency  has  determined  that 
adequate  information  on  radiation 
chemistry  of  foods  is  available  to 
conclude  that  foods  irradiated  in 
compliance  widi  tills  regulation  are  safe, 
and  that  the  intended  effects  ara 
achieved,  thus  complying  with  section 
409  of  die  act 

19.  One  comment  was  concerned 
about  die  raliabllity  of  shidies  when 
^ntmul*  wera  fed  an  abnormal  diet  and 
stated  that  results  from  tiiese  studies, 
positive  or  negative,  may  be  misleading. 

The  agency  agrees  that  standard 
toxicology  tests  whera  large  percentages 
of  the  diet  ara  composed  of  a  single 
food,  either  irradiated  or  odierwise,  may 
give  results  that  could  be  misleading. 
The  mafor  difficulty  in  toxicological 
testing  of  irradiated  foods  has  been  to 
design  tests  that  would  provide  useful 
and  meaningful  information  regarding 
safety.  It  would  be  difficult  to  design  a 
test  that  would  exaggerate  greedy  die 
level  of  radiolytic  products  diat  will  be 
ingested  from  irradiated  food  because, 
to  aocomplish  this,  the  amoimt  of 
irradiated  food— die  test  substance  diat 
wUI  be  ingested— may  also  need  fo  be 
increased.  "This  increase  in  dietary 
intake  may  not  be  tolerated  and  may 
theraby  become  an  added  stress  to  the 
animaL  A  substantial  change  in  diet 
may  also  create  nutritional  imbalances 


among  either  macro-  or  micronutrients 
of  the  diet 

FDA  believes,  however,  that  useful 
information  has  been  learned  from  those 
feeding  studies  where  there  has  been 
some  exaggeration  of  dose  relative  to 
that  prescribed  by  this  regulation.  This 
information  together  with  knowledge  of 
the  chemical  changes  that  occur  at  low 
doses  of  irradiation  is  sufficient  to 
establish  the  safety  of  food  irradiated  in 
accordance  with  this  regulation. 

20.  One  comment  suggested  that  FDA 
should  require  animal  feeding  studies  in 
which  the  animals  are  feed  food 
irradiated  at  exaggerated  doses  to 
obtsin  an  adequate  safety  factor. 

FDA  acknowledges  diet  food 
additives  have  typically  been  tested  in 
animals  at  levels  that  greatly  exaggerate 
the  proposed  levels  of  use  of  the 
additive  to  establish  an  adequate 
margin  of  safety.  This  traditional 
method  of  establishing  a  margin  of 
safety  is  inappropriate  «^en  the 
additive  is  a  source  of  radiation.  FDA 
has  examined  many  eariy  studies  in 
which  food  fed  to  animals  was 
irradiated  at  exaggerated  doses  to 
determine  the  effect  of  ingesting 
increasing  amounts  of  ramolyttc 
products.  The  agency  noted  diet 
traatment  of  food  with  incraasing  doses 
of  radiation  can  destroy  essential 
components  (e.g..  nutrients)  of  the  food 
or  make  the  fo<^  m^ialatable.  These 
factors  can  confound  experimental 
results. 

Because  these  effects  on  food  do  not 
occur  at  the  lower  doses,  eniosare  of 
die  foods  to  exaggerated  radiation  doses 
would  not  in  these  instances  represent  a 
valid  test  for  determining  die  safety  of 
foods  irradiated  at  die  levels  of  use 
prescribed  by  this  regulation.  The 
agency  has.  dierefwe.  concluded  that 
expoeing  food  to  ever  increasiiig  doses 
of  radiation  as  a  means  of  increasing  the 
amount  of  radiolytic  products  ingested 
is  generally  not  amwopriate. 

21.  A  number  of  comments  objected  to 
approval  of  irradiation  Of  any  fruit  or 
vegetaUe  because  of  reports  diat 
irradiated  sacroee  sohition  caused  toxic 
effects.  The  comments  suggested  diat 
sucrose  solutions  would  serve  as  good 
models  for  evaluating  die  safety  (rf 
tirad^ted  fruits  and  vegetables  and  that 
die  reported  toxic  effects  were  reason  to 
disapprove  this  use  of  iiradiadan. 

The  agency  agrees  that  irradiatsd 
solutions  of  sugan  have  been  shown  to 
cause  biological  effects  fai  vitro.  Certain 
studies  have  shown:  (1)  Aboarmal 
anaphase  formatiaa  in  bean  root  thpa 
treated  widi  sucrose  sohitians  irradlatad 
at  2  Mrads  (Ret  15).  (2)  decraased 
growth  in  carrot  tiMoe  cultures  yowa  in 
sucrose  solotkm  imuttatad  at  doees 


ranging  from  0.06  to  2  Mrad  (Ref.  16). 
aiul  (3)  increased  revertants  in  S. 
typhimmium  after  incubation  with 
irnufiated  solutions  of  sucrose  and 
irradiated  solutions  of  glucose  and 
ribose  (Refs.  7  and  17).  (The  agency 
points  out  that  its  use  of  die  term 
"sugar"  in  diis  response  is  generic 
Whera  appropriate,  specific  sugan  ara 
mentioned  by  name.) 

The  bicdogically  active  compounds 
formed  during  irradiation  of  sugar 
solutions  in  the  presence  of  oxygen  are 
predominantly  dicarbonyl  sugan 
produced  by  reecticm  of  peroxy  radicals 
widi  sugar  molecules.  These  dicarbonjd 
sugan  can  then  be  converted  to  alfAa, 
AetiMinsaturated  carbonyl  sugan  which 
ara  also  present  bi  nonimdiated  foods. 
TIm  yidd  of  biologically  active  carbonj^ 
sugan  will  be  less  in  irradiated  conqilex 
food  matrices  than  in  irradiated  simple 
sugar  solutions  because  of  raactions 
with  substances  such  as  metal  ions  and 
oxygen  present  in  foods  (Ref.  9). 

The  authon  of  the  study  using  bean 
root  tips  (Ret  15)  postulated  diat  the 
increased  amount  of  abnormal  anaphase 
was  due  to  e  drop  in  the  pH  of  the 
irradiated  sucrose  solution.  In  a 
subsequent  experiment  rqrarted  in  the 
same  paper,  the  audion  ooncluded  that 
the  low  pH  caused  by  irradiation  of  the 
sucrose  sedation  alone  was  the  cause  of 
die  mntMenic  affects. 

In  fsaimig  studies  whera  sugan  ara 
present  in  a  typically  complex  food 
matrix  thera  is  no  hicrease  in 
mutagenicity  after  irradiation.  For 
example,  direct  irradiatton  of  mango 
IMi^  to  ao  k^  (2  Kfrad)  produced  no 
mutagenic  effect  (Ref.  7).  This  study 
doMinstratad  diat  adien  a  food 
containing  sugan  is  irradiated,  the  food 
does  not  prodooe  die  same  toxic  effects 
diat  occur  when  these  sugan  ara 
irracUatad  in  simple  solution.  Thera  is 
ample  evidence  (Refs.  7. 18.  and  19)  diat 
the  types  and  qoandties  of  radiolytic 
protects  from  irradiation  of  sugar 
solutions  ara  not  only  dose  dependent 
but  an  also  dependent  on  qiedfic 
conditions  sndi  as  oxygen  ooocantration 
and  metal  ions  present  in  foods  but  not 
present  in  simple  sugar  solutions.  Other 
studies  on  irraiUatM  foods  sodi  as 
strawberries,  dates,  and  maiuoes 
likewise  show  no  evidence  of  toxic 
aff^  (Refs.  80  throui^  28).  llie  other 
studies  diat  die  agency  reviewed 
regarding  die  toxicity  of  irradiated 
sncroee  wera  irf  audi  poor  quality  that 
the  agency  does  not  believe  that  the 
data  can  be  evaluated  in  a  meaidngful 
way. 

"Ilia  egency  dieiators  condndee  that 
imdiatad  aqnaoos  sogsr  Bobttoos  ara 
unsuitable  modds  for  predicting  end 
cxtnqMlatiiv  toxicity  of  inadiatad 


foods.  Therefore,  the  effects  observed  in 
these  types  of  studies  ara  not  considered 
by  the  agency  to  be  e  raeson  for 
concluding  ^t  die  uses  of  irradiation 
set  forth  in  this  regulation  are  not  safe. 
The  agency  also  craidudes  that  there  is 
no  evidence  diat  radiolytic  products 
from  sugan  mesent  in  irradiated  foods 
suae  toxic  effects  to  «n<niAU  or  humans. 

22.  One  comment  stated  that  a  raport 
in  Nature  magazine  (Ref.  16)  indicates 
that  eeting  sugan  irradiated  at  doses 
ranging  from  0.05  to  2  Mrad  can  produce 
the  same  genetic  changes  in  humans  as 
ejqiosure  to  irrediatioD  itself. 

The  agency  has  reviewed  this  study 
and  disagrees  with  the  commmt's 
intopretation  of  wdiat  die  study  found. 
Indeed  die  authon  deariy  did  not  reach 
the  condusians  sttributed  to  diem  by 
the  comment  Furthermore,  if  humans  or 
animals  were  irradiated  at  doses  even 
1.000  times  lower  than  the  levels  used  in 
tills  study,  not  only  sterility  but  lethality 
would  result  withfai  hours.  On  die  odier 
hand,  humans  and  ■ntw»«l«  have 
consumed  food  irradiated  at  iqi  to  4 
Mrads  (ReCi.  27  dirou^  32)  widwat  any 
indication  of  adverse  effects  of  any 
kind.  The  stw^dw  comment  referred  to 
involved  die  rafocts  (rf  radiation  on 
carrot  tissue  in  Uquid  cultura  irradiated 
at  20  kCy  (2  Mrads).  This  study  and 
odms  concerning  die  effects  df 
imdiation  on  solutifms  of  sugan  wera 
discussed  in  die  response  to  die 
previous  comment 

TIm  sgency  recognizes  diat  imdiated 
sugsr  swuttons  have  laoduced  toxidty 
to  vitro.  The  agency  coodudes.  however, 
diet  irradiated  sucrose  solutions  ara 
unsuitoble  models  for  predicting  end 
extrqxdating  tooddty  of  irradiated 
foods.  Additionally,  no  evidence 
indicates  ftat  imdiatsd  foods,  toduding 
diose  containing  sugars.  wiU  cause 
adverse  toxic  ejects  to  eidmals  or 
hqmans. 

23.  A  few  comments  stoted  diat  a 
study  tovidving  hundreds  of  dionsands 
(^  humans  over  20  or  SO  yean  is 
neceesaiy  bafon  FDA  can  say 
irradiated  foods  ara  safe. 

The  agsncy  has  never  rsquirsd  such 
kmg-tenn  tastfog  to  bonans  to  approve 
die  use  of  a  food  additlva  and  disagraes 
diet  such  a  study  is  neoeeeary  or 
appropriate.  The  agency  rerngnites  diat 
it  caimot  say  widi  absolnte  oertatoty 
diat  any  food,  iiradiatod  or  not  is 
absohitely  safo  for  aD  peopto  nnder  all 
conditions.  Tlw  agency  bsijaves  diet  die 
differences  between  foods  irradiatsd  as 
prsscribed  by  dds  lagulatton  and 
nonirradiatod  foods  ara  so  small 
particolafly  ooBpated  to  nonnal 
variations  to  dis  diet  diat  no  effect  is 
expected  to  be  observed,  llie  agency 


UM 
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bebevM  that  tW  mhttamtM  i 
■vaileble  toadcaiiglcal  I 
•iwportotke  oeaeiHeleB 
iiradlatfaa  af  Ibad^  ae  ael  i«tk  below,  le 
•afc.  TlMnta%  than  Is  n»  kaaU  tst 

regulate  food  hndiatkm  teosndttck  Ihe 
type  of  atudy  anHaatad  fagr  t' 


M.  Soana  QOBBHts  also  Hated  that 
many  of  the  lon^^arm  toxicity  atndiei 
on  feodirradiatiaB  were  perteawd  by 
taduatfkd  Bio-Taat  Laboratociea  (IBT) 
and  ahaBkl  tiwiefota.  be  conaidefed 
invalid  becaoaa  mich  d  te  ^ta 
geoereted  by  Bg  bad  bat  falaiJed 

FDA  agree*  tbat  atudiea  wOaiabig 
falsified  detaparfenedby  m  iheuld 
be  rejected.  Att  ■tndiea  tdSaiifled  ia  the 
agency's  review  of  evaUeble 
taxicological  literature  oa  feed 
iTradiatioathai^dbee»perfBRBadby   « 
IBT  were  reiectad.  Uach  of  iia  data 
compiled  by  on  had  been  falsified  or 
were  prewea  tnealid  due  to  fiawshi  data 
collectiaii,  data  raportingi  and/ or  in 
expetiflwntal  dsiign.  Thus  the  sgency 
considers  suck  data  unscceptaUe  to 
support  safety. 

25.  Several  comments  stated  thet 
there  are  only  a  limited  aamb«^of 
adeqoate  chronic  feediag  studies  on 
irradiatad  food*  sad  that  teeting  of  the 
long-terns  heallk  efieets  of  consuming 
irradiated  foods  has  been  inadequate. 

The  agency  has  determiaed  that 
because  only  minor  chemical  changes 
may  msuU  in  food  treated  with  low 
doses  of  rsdiation«  animal  fseding 
studies  sre  not  necessary  to  establish 
the  safety  of  foods  irrsdiated  undSi 
omdittonspBescribed  by  this  regulation. 
Therdoie.  it  believes  that  the  number  of 
adequate  chronic  feeding  studies  on 
inadtated  foods  is  irrelevant  to  its 
safety  conclusion.  The  agency  has 
evaluated  those  chronic  studies  that 
have  been  property  conducted  and  are 
considered  to  im  adequate  by  current 
standnds.  None  of  diose  studies  show 
sdverse  effects  from  die  ingestion  of 
irradiated  food 

7.  Alleged  AdvanaEffads 

The  agency  reviewed  441  toxicity 
studies  en  farsdieted  foode  (Kefi.  2,  S. 
end  4y  Krty-fiveof  diese  stages  dedt 
with  subecute  teKidty.  M  wiii 
subchronic  toiddty,  128  witb 
reprodactive  toxicity,  14  with  teretology, 
110  wi«  diffoidc  teKicity^  and  lOS  wfdi 
genetic  toxicity  or  irredlated  fboda.  Only 
5  of  the  441  studiee  reviewed  fiefarenic 
isedingstBifiee  (Refs.  20^  S8.  end  S4)»  1 
reprodaetfoB  stady  (Ref .  S5^  end  1 
combined  dtreale.  reproduction,  end 
teretology  stody  (Ms.  36.  S7.  end  38) 
were  eeosideredby  egenm  reviewers  to 
be  ptqperly  eeaAieted.  ftiHy  edeqoete 


by  MWtewioelogioelstaadasds.  and 
able  to  staisd  alaiie  ia  tke  smert  ef 
safetyi  Ha  laMffts  ef  itaee  ise  aftKllea 
indicatanaaJiassa  sgstts  fceai  Ifia 
irradialai  fcadstsd  lateel  aai—le> 
Altfioti^  aseel  ef  iw  studise  wste 
genere%  buMlKpataby  pteeeal  day 
stsndasda  and  coald  aet  slaad  aloBM  te 
ttf,  BMBV  contained 


individual  oomponaals  wteh.  when 

collectfvely,  allewad  the  cenchMiaa  that 
caaaomptioa  af  fiaade  taeeted  widi  fow 
levelsoriBadfetioa  dM  not  sppeer  to 
caaee  edverae  tenieefogical  eifeete. 
fbitiker.  BMny  of  the  studhe  wsM 
deeased  aseM  for  resolving  cerleia 
qaestions,  For  exempte,  tf  e  potent  texie 
materiel  were  preseat  st  sny  Isirri  ef 
loxicolegfoal  sfaniftranoe  ia  iwedisted 
foods  b«setedby  teat  aohaalA  soaie 
ceosisleat  texicofogical  signs  ii  said  be 
mantfsat  ia  the  stndlea  reviewed. 
However,  egency  scientists  have  seen 
no  suckeffiwts  mat  present  consistent 
puWems  or  teends  of  sdverse  effects  that 
migjit  be  attributable  to  expeeere  to 
food  irredfoted  at  fow  doee  bvelo.  The 
agency  iterefore,  coadodee  *at 
irradiatieo  of  foods  es  prescribed  by  thfo 
regalatioB  is  safe. 

28.  One  conment  refereaced  a  book, 
"Consumer  Bewera"  by  K  Hwiler. 
which  stated  thet  rate  fed  toredieted 
becon  and  irradiated  boooa  end  fruit 
mixtures  showed  incieesed  mortality 
and  an  iacreeaed  inddence  ef  twmors. 
The  suthorstated  thet  the  tumor      ^^ 
inddeace  wes  increesed  end  longevity 


wsa 

Seaimarfos  of  these  stadtae 
submitted  to  en  early  petitioa  for 
steriliiatfoo  ef  bacon  by  trradietion. 
FDA  originally  iaeaad  a  regelatien  baaed 
oa  this  petition  (28  FR  1466c  Febraery  18. 
1983).  However.  foHowiag  evafoatioa  of 
thacomphto  ropeili  of  IMb  study.  FDA 
seaoladed  diet  tfte  sponsor  bed  BOt  met 
ita  barden  for  demonstrating  safety  (S3 
FR  12065(  August  24. 1888)  end  reednded 
the  beeoare^le«OBS  (33  FR  M«18t 
October  17. 1688).  AMieu^  previens 
lavlewers  asserted  that  the  lne<&eted 
bacon  studiee  mey  heve  shown  sdverse 
effects,  the  egency,  efter  extensive 
rsexsadnatfoa  of  die  study,  BOW 
condudss  that  the  detaned  edverse 
effects  cennot  be  substandated  beeeuse: 
(l>The  stady  waaof  poorqadity.  (2)  the 
numbeie  of  animate  exanrinad  were  too 
small  (^lae  rets  per  groop  per 
geaeretion)  to  have  eny  statisMcal 
significenoe  coneemiBg  tnaiom  or 
loi^avity.  and  f  3)  die  '^otaT'  laddence 
was  only  slightly  increaaed  in  the  law- 
deea  yoop  witn  no  eppateat  oose 
dependence.  Moel  nstionelend 
intemetionel  sdentlfle  bodies  do  not 
consider  en  bicreese  hi  total  tnraoss 


_,^_. tadieetiveof  a 

carcinogenic  response  (Ref.  4^  The 
imaertaat  eensideretieD  for  detaiviinfog 
tfMere  to  a  eardaogeaic  respoase  is 
wliethei  fteiB  ie  sa  iwjesse  in  dm 
nuadMT  of  taners  et  a  spedfic  organ 
aRe.  The  Aimed  Fbreee  Inetitute  of 
FktMogy  report  (Ref.  38lon  tide  study 
umfotstosd  &st  the  tumors  "showed  no 
predelBtion  fcir  eny  single  orgen."  The 
numbers  of  animate  at  rlak  were  too  few 
to  oonclade  that  there  wes  sn  effect  on 
tumor  inddenoe  or  longevity.  If  such 
effects  had  beea  caused  by  ino(fieted 
becon.  ttey  should  have  bnen 
reprodboad  ia  die  other  irradiated 
feeding  stndfoSk  induding  those  the 
agency  uunsldars  propeny  conducted 
(Jtefo.  2(r  end  33  iiBMM^i^).  However, 
such  edverae  effects  were  not  observed. 

27.  One  comment  referenced  s 
statement  in  die  book  "Eating  Msy  be 
Hazasdbus  to  Your  Healdu"  by ).  Veirett 
and ).  Caiper  that  "(qiradiatioa  et  high 
levels  haa  beea  shown  not  only  to 
severely  destroy  vitamins  snd  minerate 
in  food  but  alae  to  cause  reprodactive 
problema.  a  shortening  of  the  Ufe  spen 
and  odiat  ciT»npit«>«H<w  in  laboratory 

^ntn>«l«-  in  fnM  <m*aii«'— — for 

«  examptek  ia  irradiated  lams  snd  fruit 
Qompote— cancer  is  a  auspeded  resulL" 
The  comment  also  stated  thst  Ek. 
Vatrett  was  a  biochemist  end  reeearcher 
with  FDA  for  15  years. 

The  egsncy  agrses  that  irradiation  at 
high  dose  levete  has  been  shown  to 
dasteof  vitamias  aad  athar  ontfiaate  in 
food.  As  dteoMsad  ia  pararapl)  U  of 
thte  psaeadbte.  however,  destnctiaa  of 
antriaate  te  Bot  a  pidriie  hsaUh  psobteBa 
under  the  ooaditioas  of  Bse  spprovsd  for 
soniass  of  radiattea  by  dite  regutetioB. 

It  te  Bot  entirrijr  dear  which  studise 
dia  eathore  were  refoniat  to  te  dw 


tdtetof 


•dmowtedsss  diat  Dr.  Vanalt 
FDA  employee  dmingwhidiafce  she 
reviewed  masqr  of  the  eerly  petitiaas  ( 
food  inadlaflaa.  IW  aieney  has 
reeaalaated  bet  rasiews  ef  tie  stadlei 
contahmdia  these  pstitieas  fiiffm 
frsB  iw  kradtetad  Ibode  meatloBed  I 
tha  siitBBssat  qaotod  free 
Id  tka  taaoMsaada  Ie  tfw  petitiaas.  tt 
sppeaas  that  skate  refonina  to 
stadlaalB  wUckiate  ware  fed 
fl)  hredteted  baooa  and  fcait 
(mixtoM^  (Ref.  island  (2)  f 
pork  peadiea^  Jam.  CBROta^  and  fioar 
(llaf:41). 

The  Ibagevity  and  tamor  (canoer) 
queatfeas  refenad  tote  stady  1  are 
addkeeaod  in  paiapaph  28  or  thte 
preaadda.  The  agency  has  statsd  dmt  an 

inoeasete'tptsrtfBoretoBot 

indicetteeof  e  cardnogente  respoase  liy 
modhn  eiilBite  for  fodging 


carcinogenicity  and  the  numbers  of 
animals  at  rislc  were  too  low  to  condude 
that  there  was  either  a  tumor  or 
longevity  concern. 

During  its  evaluation  of  toxicology 
data  in  1982.  the  Task  Croup  listed 
reasons  for  difficulty  in  evaluating  the 
reproduction  data  from  this  study.  The 
reasons  indude:  (1)  Inconsistent 
reporting  of  the  numbers  of  aniftials 
usied  in  each  replicate  experiment  in 
aeveral  summary  tables,  (2)  stillborn 
animal  data  not  reported  for  every 
generation,  (3)  number  of  pregnant 
females  not  reported  for  all  generations, 
(4)  number  of  litters  cannibalized  only 
reported  for  the  parental  generation,  (5) 
no  indication  given  as  to  how  or  from 
which  litters  subsequent  generations 
were  chosen,  and  (6)  replicate 
experimenU  not  consistently  identified 
in  the  summery  tables. 

In  the  second  study  (Ref.  41).  the 
authors  stated  that  there  was  a  higher 
growth  rate  in  the  2d  and  3d  generation 
animals  and  inferior  breeding 
performance.  Dr.  Verrett  was  alao 
concerned  with  reproductive  and 
longevity  questions  in  this  study.  FDA's 
reevaluation  of  this  study  cannot 
support  Dr.  Verrett's  daims  because  the 
study  was  of  very  poor  quality.  The 
atudy  pathologist  specifically  detailed 
many  of  the  study's  shortamiings  snd 
stateid  in  the  final  report  that  "eny 
condusions  resulting  from  thte  work 
should  be  drawn  from  the  overall 
picture  rether  than  the  detailed  studies 
of  isoteted  especta  or  organa"  (Ref.  41). 

The  agency  agrees  with  the 
pethologtet's  statement  snd  hss 
sttempted  to  evaluate  the  overell  picture 
refeired  to  by  the  pathologteL  As  stated 
earlier,  5  animal  feeding  studies  (Refs. 
20  and  33  through  38)  concerning 
longevity  and/or  reproduction  (out  of 
441  toxicolbgical  studies  reviewed)  were 
considered  by  sgency  reviewers  to  be 
well  designed  properly  conducted  end 
reported  The  repovte  of  these  five 
studies  indicste  no  sdverse  effecte  to 
test  snimate  fed  irradiated  foods. 

The  sgency  review  induded  reports  of 
44  chronic  stodies.  80  reproduction 
stodies.  snd  88  combined  chronic 
reproduction  studies.  Althoo^  most  of 
these  stodies  hsve  been  considered  less 
disn  sdequete  for  e  variety  of  reeaona. 
the  agency  haa  been  eble  to  condude 
from  them  collectively  that  no 
treetment-reteted  adverse  effecte  on  dw 
longevity  of  test  snimste  or  thefr 
reproduction  were  evidenced  by  these 
studies. 

28.  One  comment  refereaoed  uie 
report  of  a  study  (Ref.  42)  in  which 
statteticelly  significant  changes  in  ths 
wei^te  of  overies  snd  testes  were 


observed  when  irradiated  onions  were 
fed  to  mice. 

FDA  has  evaluated  the  report  of  this 
multigeneration  reproduction  study  and 
notes  that  it  was  only  an  abstrad  from 
the  World  Healdi  Oiganization  (WHO) 
and  has  never  been  published  as  a 
complete  report  The  effects  reported 
were  a  decrease  in  ovarian  weight 
significant  when  compared  to  both  the 
normal  control  (no  onion  diet)  and  the 
onion  control  (unirradiated  onion  diet), 
and  a  decrease  in  testes  weight 
significant  as  compared  with  the  normal 
controls  only.  Histological  examination 
did  not  reveal  any  particular  dianges  in 
the  ovary  and  testes  of  the  group  fed 
irradiated  onions.  No  effeds  were 
observed  on  reproduction,  fertility,  or 
odier  parameters  observed.  In  1977,  a 
WHO  committee  reviewed  a  draft  of  the 
manuscript  and  refiorted  that  because 
there  were  no  observed  abnormal 
histopathology  changes  or  deleterious 
effects  on  reproduction,  these  organ 
weight  changes,  if  real  effects,  were  not 
regarded  as  being  treatment  related 
Odier  reproduction,  subdironic  or 
chronic  studies  on  irradiated  onions 
(Refe.  37  and  43  Uirqu^  47)  at 
comparable  or  hi^er  doses  of  irredieted 
food  administered  to  other  animate  did 
not  report  any  changes  in  ovarian  or 
teaticolar  weighte.  These  findings  lead 
the  agency  to  agree  with  the  condustons 
of  the  WHO  conunittee. 

29.  One  comment  dting  a  review 
paper  (Ref.  48).  stated  diet  "when  dogs 
have  bNsen  fed  irradteted  egg  aolids.- 
reproductive  feihue  has  occurred  and 
chides  and  rate  have  died  as  the  result 
of  hemonhage  doe  to  teck  of  vitamin  K." 

Thte  statement  has  been  taken  out  of 
context  The  authors  were  actually 
referring  to  the  nutritional  imbalances 
seen  in  some  of  these  irredieted  food 
studies.  The  entire  quote  reeds: 

Despite  the  fact  that  the  axpertmaBtal 
■aimals  an  providad  with  diets  of  known 
nntritianal  requinments  for  adequate  yowtii 
and  development  the  high  levd  of  test  food 
wliidi  is  Inooiporated  in  tiw  diets  aiay 
preaent  a  complstriy  nnraalistic  sitnatian 
wiiidi  can  place  a  entritiaod  strees  on  tiie 
aaimals  and  result  in  mitritlaaal  imbelannes. 
An  exanqite  of  this  situattoa  has  bean 
obeerved  in  fssdlia  of  high  levels  of 
iiradiatad  en  solidi  to  does  where  die 
inteiTateUouliip  between  Uotia  and  avidin 
was  foond  to  exart  e  rote  in  cansini 
rs|iruductive  hiloia.  A  rdatad  exanpte  of 
difiRcnlty  wUdi  has  been  experienced  in 
separattaig  potential  loxidty  and  nntritiooal 
adequacy  of  iiradiatad  foods  was  tlie 
pravtoosly  BMOtiaaad  aSsct  of  radiatiaB 
BtatilizaUoo  oo  vitaaiia  K  (antihaaianhagtc 
tector)  in  osftain  foods,  wfaidi  rsaeltad  in 
haoionhaga  and  death  in  chides  aad  rats. 
Caiefol  and  detailed  stndtes  an  aeoeesaiy  to 
ehiddata  tiw  aieriienlsms  invohred  in 
physiotegiGd  abaonaaiities  of  dris  aatare. 


FDA  agrees  with  the  authors  that 
nutritional  imbalances  resulting  from 
feeding  large  amounts  of  a  single  food  to  , 
animals  confound  the  resulU  of  these 
studies. 

30.  One  comment  stated  that 
polyploidy  (chromosomal  changes)  has 
been  shown  as  a  toxic  consequence  in 
animals  and  humans  fed  irradiated 
wheat 

The  agency  does  not  believe  that  thte 
is  a  correct  statement  The  agency  is 
aware  diet  in  several  experimente 
conducted  by  the  National  Institute  of 
Nutrition  (Nn4),  Indian  Council  of 
Medical  Resesrch,  Hyderabad  India, 
the  investigators  daiined  that 
polyploidy  (chromosomal  changes)  was 
a  toxic  consequence  in  animate  and 
humans  fed  irradiated  wheat  A 
committee  of  Indian  sdentiste  critically 
examined  the  techniques,  the 
appropriateness  of  experimental  design, 
the  data  coUeded  and  the 
interpretations  of  NIN  sdentteto  who 
daimed  that  ingestion  of  irredieted 
wheat  cauaed  polyploidy  in  rats.  mice, 
and  malnouitehed  children.  After  careful 
deliberations,  thte  committee  oonduded 
that  the  bulk  of  these  data  are  not  only 
mutually  contradidory,  but  are  also  et 
variance  with  well-established  fscU  of 
biology  (Ref.  49).  The  committee  wes 
satisfied  that  once  theae  data  were 
corroded  for  biases  which  had  given 
rise  to  these  contrsdictions,  no  evidence 
of  increased  polyploidy  could  be 
aasodsted  with  ingestion  of  irredieted 
wheet 

The  agency  egrees  with  the 
conclusions  of  the  committee  of  Indian 
sdenttete  that  the  studies  widi 
irradteted  foods  do  not  demonstrste  diet 
sdverse  effecte  would  be  csused  by 
ingestion  of  irradiated  fooda. 

31.  One  comment  diaagreed  with 
FDA's  conclusion  that  foods  irradteted 
et  doees  befow  1  kCy  (100  krad)  era  ssfe 
end  stated  thst  diere  te  littte 
reassurance  in  the  fed  thet  unidentified 
radiolytic  {voducte  sra  present  in 
irradisted  foods  st  low  concentrations, 
psrticulsriy  if  single  exotic  molecules 
may  be  capeble  of  cauaing  cardnogenic 
duomoaomal  eberretiona. 

The  egency  recognises  thst  rediolytic 
products  will  be  formed  te  irradieted 
food  Ionising  radtetion  reeulte  te  the 
fonaetion  of  unstabte  free  radicate  and 
odier  reective  diemical  tetermedtetes 
v^iidi  noimslly  undergo  rapid  reection 
to  fbcm  mora  stabte  mdecules.  Of  the 
totel  radio^tte  produds  formed  e  smell 
fractian  may  be  essumsd  to  be  unique  or 
"exotic"  Raditdytic  products  snd  URPs 
hsve  been  defined  bodi  eerlier  te  dds 
section  end  te  die  BFIFC  report  (Ref.  1). 
Certainly  eome  URFs  will  be  fanned 
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which  an  itnictunUy  atypical  of  partnt 
food  molmailes.  Such  URFk  awy  ho  free 
ndlcot  ampUns  product  of  IIpUl  and 
prot«i]^dBriv«d  radicals,  (fiann,  and 
croaa-lbifctd  products.  However, 
emymatic  hifdrolyaU  of  aome  of  theaa 
compounds  oy  nonnal  digaatlvs 
emynaais  expected  to  yield  nonnal 
motecnlar  snlnmitB  such  as  btty  adds, 
amino  adds,  monosaccharidBS,  and 
normal  metabolic  products  of  these 
sobanHawhldr  would  be  the  same  result 
as  Cram  die  norma)  digestion  of  the 
ori^nri  parent  aiolecttlea. 

ff  CKodc  moleeulet  of  the  extreme 
toxicity  Implied  by  the  comment  were 
preeent  at  any  level  of  toxicological 
•i^oiflcance  in  irradiated  foods  ingested 
by  test  aalmals.  some  consistent 
toxlcelarical  trends  and  patterns  would 
be  maniiist  in  the  studies  reviewed. 
Decaaiie  it  has  sees  no  consistent  trends 
or  patterns,  the  agency  condudes  that 
fo«Mis  bradlated  as  prescribed  by  this 
regulation  are  safe. 

32.  Om  oMnmaot  referenced  a  study 
sulnnittad  to  FDA  by  USDA  en  fruit  flies 
(drosopUla)  fad  irradiated  chicken.  This 
study  showed  a  dose  related  decrease  in 
oBtpttDg  (Ref  .  SO),  and  the  eonment 
stated  ttMt  dkis  eflect  is  consistent  with 
''J"iiiiMmiial  daaoage. 

FDA  aotes  tha»  im  die  sex-linked 
recaaatve  ledu^atoidy  InDliosophila 
there  waa  do  mh^ma  of  auitagenldty. 
AdditioMl  data  on  fertility  and 
bcmuttty  ware  also  Inchidad  in  the 
study,  aad  a  daea  related  dscreaae  in 
offspiiny  waa  naiad.  Althoo^  diere 
were  fewer  offspring  in  the  groups 
raised  on  iiradiatad  diets  than  in 
cuoLuirent  controls,  the  agency 
oondudeddiat  this  effect  ooold  arise 
froan  a  hoat  of  causas  anrdatsd  to 
repradbctiva  toxicity,  aad  is  an 
unreliable  indicatar  of  an  adverse 
reprodactive  effisct  Mammaltan  data  on 
reprodoctian  ar»  more  relevant  to 
humans,  and  theoe  studtea  as  stated 
aariler,  demanstrata  no  consistent 
pattaraa  or  trandajndlcati^e  of  a 
positive  leprodi 

3a.  Ona  comment  r^nenced  a  study 
submitted  to  FDA  by  USDA  and  sUted 
diat  adca  fad  radlatkuMterlliaed 
chicken  meat  showed  a  significant 
Ineroaaa  in  testicular  tumors,  increased 
deadt  rats,  increased  kidney  damage 
(glomarulonaphiopathv).  and  decreased 
survivd.  In  addition,  me  oomment 
Implied  that  male  dogs  fsd  radiation- 
sterilized  chid(en  had  significantly  lower 
body  weights  throughout  adulthood  than 
dogs  fed  a  fronn  oontiol  diet,  and 
claimed  dwt  this  shows  toxidty  of  die 
irradialad  chickandiet 

The  agency  disagrees  wMb  the 
commant  that  thaee  studlea  demonstrate 
a  treatmaat-relatodiiusease  in  testicular 


tumors.  The  stadia*  involving  mice  and 
dogs  fad  radiation-sterilised  chicken 
wen  aaiciad  out  alRaltech  SdenMfic 
Servicaa  0Ultacl4>  These  studies  were 
hiitiatad  under  die  sponsorship  of  Um 
US.  Aimy  and  completed  under  the 
sponsocahip  of  USDA. 

"Dio  report  prepared  by  Raltech 
sdentists  suggested  die  possibility  diat 
chiaken  ivadiated  at  ^vcoadowtely  6 
megarads  produced  testicular  tumon  in 
CD-I  mice  in  lifedma  feeding  studies 
(Ref.  61).  Agency  sdentists  have 
independently  examined  the. 
histopadiology  slides  to  determiaa 
whemer  testicular  tumors  ware  induced 
by  ingestioa  of  irradiated  ehickan.  They 
conduded  that  fte  total 
histopathological  evidence  did  not 
support  a  tnatmant-Mlated  induction  of 
teaticukr  tumon  (Rei  &). 

These  date  wera  also  raferied  to  the 
National  Toxisology  Propam's  Board  of 
Sdentific  Counselon  for  peer  review. 
The  Board  conalwriwd  also  that  the  data 
do  not  allow  die  study  to  be  calegorized 
as  one  demonstrating  a  caninofeaic 
response  in  miae  fed  chicken  meat 
traated  with  gamma  er  electron  beam 
radiation  (Ref.  61. 

All  mica  fed  chicken  meat  diets  (both 
nenimdiated  frocen  chicken  meat 
control  diets  and  irradiated  chicken 
meat  diets>  showed  sign*  of  extensive 
mineralization  and 

glomerulonephrc^athy  and  decreased 
survival  compared  to  mice  fed  chaw 
control  diets.  After  careful  examination 
of  the  studies  and  comparison  of  data 
between  die  mice  fed  chicken  meat 
control  diets  aad  the  mlee  fed  chow 
control  diets,  the  agency  concludes  that 
the  effects  wera  due  to  the  high  protein 
content  of  the  chicken  diets  rather  than 
to  the  fact  that  some  diets  wera 
irradlatad. 

The  agency  noted  decraased  survival 
in  the  female  mice  of  the  group  fed 
gamma-irradiated  chicken.  However, 
because  the  decraased  survival  occumd 
onfy  in  ona  sex  group,  and  die  result 
was  (mly  marginally  siffiificant 
(p^OXM).  the  agency  does  not  conaider 
tnls  afbct  to  be  treatment  related. 

With  regard  to  the  dog  feeding  study, 
the  agency  does  not  coosider  the  bodv 
wel^t  dtareese  to  be  of  toxicological 
significance  because  of  the  natura  of  the 
protocol  that  was  followed.  The 
maximum  quanttty  of  diet  provided  for 
each,  dog  was  ori^naBy  limited  to  800 
grains  par  day  (approidmataly  300  grains 
dry  matter  per  day).  Howaver.  saaw 
dogs  fed  cUcfcen  meat  diata  (irradiated, 
freaan.  or  thermally  processed) 
consistently  oonsnined  die  entfaa  daily 
ration  and  consequently  had  hi^ier 
body  weights  than  dogs  fisd  chow 
conteol  diets.  This  dt»r«ice  in  body 


wei^ita  between  tkvdiffeml  dirt 
groops  is  attiibutahla  t»exceseive 
caloric  Intake  of  the  dogs  led  chiclBn 
meat  Assuming  diat  the  dogs  should 
maintain  an  "ideal"  wel^  dm  contract 
laboratory  restrietad  te  feod  intake  foe 
"aafected"  overwei|M  dog*  as  req«dred 
to  initiate  wei^t  loss  undl  acceptable 
body  weights  wera  obtaioed  The  few 
dogs,  considered  underweiriit  wera 
allowed  to  feed  until  dieir  body  weight 
incraased  to  an  acceptable  level 
Because  the  diet  was  manipulated  in 
this  way,  the  agency  does  not  consider 
the  dunges  in  body  weight  to  be 
treatment  related. 

34.  Several  comm«its  referenced  two 
Russian  raports  (Refs.  52  and  53)  diet 
found  damage  to  kidneys  and  testes  in 
rats  fed  inadiated  feed.  The  authon 
reported  dose-dependent 
histopathological  shanges  in  the  kidney 
and  tastes  of  rats  fed  irradiated  lab 
chaw.  The  changes  wera  claimed  to  be 
sim^  to  those  change*  seen  in  hmnan 
autoimmune  disease  involving  these 
tissues. 

FDA  has  found  that  infcxmation  on 
critlal  details  of  the  experimental 
design  af  the  studies  is  either  incomplete 
isr  missing.  The  reproductions  of 
photamicrographs  era  unusable,  and  the 
numerical  data  an  incomplete  across 
doaaga  groupa.  Tbata  is  no  informadon 
on  the  surviva)  rates  ef  rats  to  the  end  of 
the  experiment  The  total  number  of  rate 
actually  examined  for  histopadiologic 
obaervatioo  is  not  stated  nor  is  the 
scope  of  such  observations.  Thera  is  a 
general  lade  ef  inddence  valuee  and 
survival  information  that  ara  critical  for 
intarfweting  the  findings  in  tha  kidneys 
and  testae. 

The  agency  aotes  that  the  authors  had 
not  pubMahed  any  previooa  studies  in 
wldcb  rate  wera  used  as  experimental 
Biodeb  and.  therefore,  these  euthors 
mey  nat  have  been  familiar  with 
fffwwnnii  progressive  nephroeis  of  die  rat 
kidneyi  Th*  qualitative  description  at 
the  kidney  ehangea  reported  is  generally 
consistent  wldi  kidbey  diseaae 
ooBUBoii^  seen  in  aged  laboratory  ra<s. 
Many  of  the  feetnree  of  chronic 
prograaaive  nephroeis  (ReL  54)  cammon 
to  aged  rats  ara  idsB«ical  widi  die 
adcrosoopic  rhsngis  deecribed  in 
kidneys  by  dte  Russian  authors.  Widioat 
infarmation  on  dw  oaiparaflva 
inddence  end  severity  of  the  kidney 
laaioas  fan  an  groaps.  tha  agency  cannot 
verify  diat  diaae  reported  afhcte  ara 


die  taMviUbiUty  of  diaae  types  of  Udnay 

changes  in  rate  aa  a  raaah  of  eU  age. 

FDA  revtewad  tha  Iddbay  data  in  11 

chsooic  stadteo  pMs.  31^  SH  »C  66 

dirough  at)  in  which  rate  wesa  fed 

various  diets  consisting  of  food  or  feed 
irradiated  at  various  doses  under  e 
variety  of  conditions  to  see  if  it  would 
be  possible  to  confitm  the  findings  of  the 
Russian  authors.  An  examination  of 
these  results  revealed  no  findings  or 
evidence  of  treatment-related  kidney 
changes  as  were  reported  by  the 
Russian  authors.  One  of  the  11  studies 
reviewed,  which  most  closely  resembled 
the  Russian  study  (ReL  28),  had  alao 
investigated  rats  fed  a  diet  consisting 
wholly  of  chow  irradiated  at  both  a 
lower  (2  kGy,  0.2  Mrad)  and  higher  (25 
kCy,  2.5  Mrad]  dose.  The  agency 
reviewed  this  study  and  found  no 
evidence  of  treatment-related  kidney 
changes  as  reported  in  the  Russian 
study. 

Further,  the  treatment-related  kidney 
effects  claimed  by  the  Russian  authon 
have  not  been  reported  in  any  other 
mammalian  studies  as  an  effect  caused 
by  ingestion  of  irradiated  food.  Also, 
data  available  on  irradiation  of  animal 
feeds  where  the  whole  animal  diet  is 
irradiated  have  not  shown  comparable 
pathology  (Ref.  27). 

Basedon  the  descriptions  of  the 
findings  of  testicular  effects.  FDA 
believes  that  audi  findings  are  probably 
not  induced  by  radiolytic  produds  in  the 
irradiated  diet  Extreme  shce  and  weight 
differences  between  right  and  left  testes 
can  ariae  from  trauma  (e.g.,  fitting)  or 
may  be  present  frtan  birth.  It  is  not  dear 
whether  some  of  the  asicrosoiqiic 
changes  that  are  diacussed  affected  both 
testes  or  were  aiisature  of  the  smaller 
testes.  FDA  alao  reviewed  11  atndies  to 
verify  the  testicular  ledons  reported  by 
Russian  authors,  and  none  of  die  studies 
reviewed  revealed  treatment-related 
testicular  dianges  similar  to  thoae 
reported  in  the  Russian  repocte.  One  of 
the  11  studies  reviewed,  whidi  moot 
dosely  resembled  die  Russian  atody 
(Ref.  26).  found  no  evidence  of 
treatment-associated  testicular  changes 
similar  to  thoae  reported  in  the  Raeeian 
study. 

The  agency  condndes  that  given  the 
paudty  of  date  fawn  thaee  two  reports 
and  the  oonsideraUe,  more  aubetantiaL 
evidence  from  other  studies,  the  resote 
of  these  Russian  reporte  do  not  raiaa 
valid  queations  coooandng  the  safety  of 
food  irradiated  under  the  oooditions  of 
this  regulation. 

35.  One  comment  claimed  that  three 
reporte  showed  dominant  ledial  affecta 
of  irradiated  foods  {Refe.  as.  04.  and  66). 

The  agency  has  rsviewad  tha«a 
studies,  and  twra  of  diese  three  studies 
have  been  addresaed  (Rab.M  and  66)  in 
the  response  to  paragraph  30  of  this 
preamble,  die  ddrd  ttady  (Ref.  63) 
claimed  to  have  demonstrated  an 
increase  in  preimplantetion  deatha.  in 


this  study,  mice  wera  fed  50  percent  of 
their  standard  chow  diet  inadiated  et  a 
dose  of  50  IcGy  {S  Mrad).  There  was  no 
increase  in  postimplantetion  looses. 
Poetimplantation  loaaes,  detemined  by 
counting  dead  embryos,  are  believed  to 
be  the  most  raUaUe  and  sensiti^ 
indicatar  of  dominant  lethality.  The 
authon  found  only  preinqilantetion 
losses,  which  ara  much  hen  sensitive 
than  poetimplantation  loaaes  and  merely 
a  measure  of  total  iaqdants  dead  or 
alive  sabtnctad  from  die  tot^  munber. 
In  addition  to  the  poaaibility  that  reeidte 
of  die  staify  ooald  be  spurious,  any 
number  of  fecton  other  than  doadnant 
lethality  may  cauae  ineimplantation 
losses,  sudi  aa  a  decrease  in  die  nomber 
of  eggs  ovulated. 

If  theee  effecU  were  real,  one  would 
exped  to  aee  some  effed  on 
postimplantatian  loaaes  at  a  lower  dose 
because  postimplantetion  loeees  ara  a 
much  more  sensitive  indicator  than 
preimplantetion  loeees,  as  osentioned 
above. 

Althoo^  the  findings  reported  may  be 
stetistically  significant  the  authon  were 
uncertain  as  lo  what  to  attribute  diese 
reealts.  They  concluded  that  the  most 
probable  mechaniste  by  which  theae 
efhcte  could  be  praduced  woold  be  via 
chromosomal  aberrations.  The  studiee 
neoeesary  to  estebliah  aa  aaaodation 
between  theee  eflJecte  and  chromosomal 
aberralians  wereliot  condncted. 
Additional  treatawnt  lavab  below  diet 
conducted  as  mentioned  above  to  deled 
poatinydantetioo  tosees  ar  examination 
of  die  24  to  46hour  fertiUnd  eggs  oould 
have  provided  better  evidence  of 
causality;  but  these  stadias  ware  not 
conducted.  Thus,  althon^ 
preimplantetion  losaaa  wan  observed. 
FDA  oondudes  diat  there  is  no 
biological  significanne  to  this 
observation  becauae  it  was  not 
reprodudble.  In  three  comparable 
studies,  two  in  mice  and  one  in  rate 
(Refe.  66, 67,  and  60.  where  100  percent 
of  die  chow  diet  was  iiradiatad  widi  25 
kGy  (2.5  Mrad)  givhig  oonparriile 
radtolytic  paodncto  as  those  found  in 
Ref.  63.  no  preimplantetton  lossss  wera 
demonstrated. 

A  Labeling  Itsuet 

Under  cunont  regulations  (21 CFR 
179.22  and  17B.24).  several  specified 
foods  are  pannittad  to  be  iiradiatad 
provided  ttiat  dte  label  bean  die 
foUowlng  stetements:  (1)  Tkaatad  widi 
ionidngTar  gamma  ar  abdran) 
radiation"  on  retail  packagse.  or  (S) 
"Treated  wiA  iooiitag  (ar  ganaia  or 
electron)  radtetion— do  not  iiradtate 
agaiin"  tm  wholasak  packsaes  and  on 
invoices  or  bills  of  ladii«  of  bdk 
shipmsnte  la  dw  proposaL  FDA  stetad 


that  it  was  interested  In  recdvlng 
additiottel  coaunettto  discussing:  (1) 
Whether  FDA  slundd  require  any  type  of 
label  stetemeni  on  food  that  has  been 
irradiated;  (2)  if  sa  vrhether  die 
statement  i^onld  be  required  only  on 
labels  of  food  diet  has  been  iiradiatad 
(firat  generation  foods)  or  also  on  the 
label  of  finlahed  foods  vAddb  may 
contaia  irradiated  iagrediente  (second 
generation  foods):  (3)  whether  any 
required  label  statement  should  remain 
the  same  as  that  provided  under  existing 
regulations  (i.e.,  "traated  with  ionizing 
(or  gamma  or  electron)  radiation")  or 
whether  some  odier  phrasing  woidd  be 
m(»e  appropriate  (eg,  "prooBssed  with 
ionizing  energy^:  and  (4)  weedier 
consumen  would  be  more  misled  by  the 
presence  of  some  type  of  retail  label 
statement  or  by  die  absence  ef  such  a 
statement 

The  labeling  provisioas  of  this  final 
rule  differ  from  that  in  the  proposed  rale 
and  from  the  current  Ubeliag  regulations 
as  follows:  This  regulation  requires  that 
the  wholesale  Ubd  bear  dther  the 
statement  "Treated  with  radietion.  do 
not  irradiate  again,"  or  the  statement 
"Treated  by  irradiation,  do  not  irradiate 
again."  and  that  die  retail  label  beer  die 
following  logo: 


along  widi  dther  die  statement  "treated 
widi  radiatton."  or  dw  atatamant 
"treated  by  trradfetfon."  Hwoaghoot  Om 
remainii^  discasalaB  in  the  preambfe 
about  tha  labaBag  provisions,  dm 
agency  has  used  dte  tarns  "treated  wMh 
radiation— do  not  iiradtate  agato."  end 
"treated  widi  radtetion."  to  repreaent 
both  altamativas  tfmt  the  maaafaOurer 
may  aee  to  ite  whofeeale  or  retril 
labalii«  in  order  to  siaqilify  dw 
diacoseioB  b  addition  to  dw  awndaloiy 
langiMge,  the  raanufactarer  may  abo 
state  OB  dw  whobaab  or  retafl  bbd  dw 
pnipeae  of  dw  trealawBt  prooess  or 
expand  upon  the  kind  of  treetment  used. 
That  is.  dw  manafedurer  may  faodode  to 
dw  bbelfaig  any  phrase,  audi  aa  "treated 
widi  radtetion  to  oontetd  spoilage."  or 
"treated  wldi  radiation  to  extend  shdf 
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Ufa."  or  'iTMted  with  radUtion  to 
inhibit  maturatioa"  as  kmg  as  the  phraae 
truthfully  daacribes  the  primary  purpoaa 
of  the  traatment  Similarly,  the 
manufacturer  may  chooae  to  state  more 
specifically  the  tjfpe  of  radiation  used  in 
the  treatment  i.e^  "treated  with  x- 
radiation."  or  "treated  with  ionixing 
radiation."  or  "treated  with  gamma 
radiation."  if  more  specific  description  is 
indeed  applicable. 

The  agency  recognizes  that,  because 
this  is  a  new  technology,  manufacturers 
may  want  to  use  additional  labeling 
statements  as  part  of  a  consumer 
education  eftwt  For  example,  in 
addition  to  the  required  language,  the 
firm  may  wish  to  state  that  "this 
treatment  does  not  induce 
radioactivity."  The  agency  will  permit 
such  educational  statements  if  they  are 
trudiful  and  not  misleading  to 
consumers. 

In  lieu  of  labeling  individual  items  of 
unpackaged  irradiated  foods.  FDA  is 
allowing  the  required  logo  and  label  to 
be  displayed  to  the  purdoaser  as  a  point- 
of-purdiase  counter  sign  or  card  or  on 
the  labeling  of  the  bulk  container. 

Half  the  comments  specifically 
addressed  the  retail  labeling  issue,  and 
over  80  percent  of  those  comments  urged 
that  retail  labeling  be  "required  to 
prevent  consumer  deception."  The 
remaining  comments  opposed  any  retail 
labeling  of  irradiated  foods.  Most 
comments,  however,  were  in  Csvor  of 
some  sort  of  labeling  for  wholesale 
packages  of  foods  still  in  processing  to 
prevent  reirradiation. 

In  addition,  the  large  number  of 
consumer  comments  requesting  retail 
labeling  attest  to  the  si^iiflcance  placed 
on  such  information  by  consumers. 
Moreover,  several  comments  argued 
that  irradiation  of  food  altered  the 
organoleptic  properties  of  food,  thereby 
reducing  its  nutritional  value.  These 
changes  in  the  food,  the  comments 
asserted,  make  the  irradiation  of  the 
food  a  material  fact  that  must  be 
disclosed  under  section  403(a)  and 
201(n]  of  the  act.  Because  of  these 
comments.  FDA  had  decided  to  require 
that  the  label  and  labeling  of  food 
products  bear  the  appropriate 
statements  to  inform  consumers  that  the 
food  has  been  irradiated.  The  agency 
emphasizes,  however,  that  the  labelLog 
requirement  is  not  based  on  any  concern 
about  the  safety  of  the  uses  of  radiation 
that  are  allowed  under  this  final  rule. 
Further  responses  to  these  comments 
are  contained  in  paragraphs  36  through 
49. 

36.  One  comment  stated  that  FDA  did 
not  have  the  authority  to  require  a  retail 
label  statement  on  foods  that  had  been 
irradiated  because  such  labeling  was 


not  a  prerequisite  for  safe  use  under 
section  40e(cXl)  and  (d)  of  the  act  This 
comment  argusd  diat  triiere  safbty  is  not 
at  issue.  FDA's  authority  to  require 
special  labeling  ia  mvA  less  expanrive. 
litis  GOfloment  also  stated  that  if  the 
standard  for  misbranding  under  section 
403(a)(1)  (rf  the  act  is  whether  an 
additive  affects  organoleptic  properties 
of  food  (i.e.,  taste,  color,  smell,  or 
texture  of  foods),  the  presence  of  many 
additives  now  commonly  used  in  foods 
should  be  highlighted  on  current  product 
labels  becauae  moat  additives  affect 
these  qualities  to  some  degree.  This 
comment  also  stated  Uiat  conventional 
fbod'processing  methods  also  affect  the 
organoleptic  properties  of  food. 

The  agency  is  of  the  opinion  that  there 
is  adequate  statutory  authority  under 
sections  403(a).  201(n),  and  408  of  the  act 
to  require  a  retail  label  statement  on 
foods  that  have  been  irradiated  even 
thou^  there  is  no  conpem  about  the 
safety  of  such  treatmant  at  the  doses 
provided  by  this  fiiul  rule.  Section 
400(c)(3)(B)  of  the  act  prohibits  the 
approval  of  a  food  additive  if  a  fair 
evaluation  of  the  data  before  the 
Secretary  "shows  that  the  proposed  use 
of  the  additive  would  promote  deception 
of  the  consimier  in  violation  of  this  Act 
or  would  otherwise  result  in 
adulteration  or  in  misbranding  of  food 
within  the  meaning  of  diis  Act"  In  this 
case,  the  standard  for  ihlsbranding 
under  sections  403(a)  and  201(n)  of  the 
act  is  whether  the  changes  brought 
about  by  the  safe  use  of  irradiation  are 
material  facts  in  light  of  the 
representations  made,  including  the 
failure  to  reveal  material  facts,  about 
such  foods.  Irradiation  may  not  change 
the  food  visually  so  that  in  the  absence 
of  a  statement  that  a  food  has  been 
irradiated,  the  implied  representation  to 
consumers  is  that  the  food  has  not  been 
processed. 

Food  ingredients,  including  food 
additives  that  have  a  fimctional  effect  in 
food,  are  required  to  be  disclosed  on 
food  labels.  Food  sdditives  such  as 
aspartame  that  are  present  as 
ingredients  in  foods  are  required  to  be 
included  on  the  inpedient  labeling 
statement  on  the  food's  label  Therefore, 
the  consumer  is  informed  of  the 
presence  of  these  ingredients  and  the 
representation  is  not  misleading. 

The  agency  agrees  that  conventional 
food-processing  methods  also  affect  the 
organoleptic  prcqwrties  of  food  in 
material  ways  but  in  these  cases  the 
processing  is  either  obvious  to  the 
consumer  or  conveyed  to  consumers 
through  labeling  or  packaging.  Canned 
foods  have  obviously  been  canned  and 
fiosen  foods  have  obviously  been 
frozen.  Pasteurized  milk  is  not  obviously 


pasteurized  but  this  hct  is  declared  on 
the  label 

Canning,  freezing,  and  pasteurization 
are.  of  course,  well-established 
processes  with  which  the  consumer  is 
familiar.  Whether  information  is 
material  under  saction  201(n)  of  the  act 
depends  not  on  the  abstract  worth  of  the 
information  but  on  whether  consumers 
view  such  information  as  important  and 
whetiier  the  omission  of  label 
information  may  mislead  a  consumer. 
The  large  number  of  consumer 
comments  requesting  retail  labeling 
attest  to  the  significance  placed  on  such 
labeling  by  consumers. 

FDA  has  historically  required  the 
disclosure  of  a  food  processing  agent 
whenever  it  is  material  to  the  processing 
of  foods.  For  example,  flour  is  required 
to  be  modified  by  the  term  "bleached"  if 
bleaching  agents  are  used  in  processing 
and  modmed  by  the  term  "bromated"  if 
potassium  bromate  is  used  in  the 
processing  of  the  flour.  These 
requirements  are  part  of  the  standard  of 
identity  for  various  floun  (see  21  CFR 
137.206). 

There  are  many  other  examples  where 
processing  must  be  disclosed.  Several 
standards  of  identity  require  label 
disclosure  if  the  product  has  been 
enriched  or  fortified  (see  21  CFR  137.306. 
enriched  farina).  Several  standards  of 
identity  for  )uioes  require  that  the  label 
indicate  when  the  product  is  made  from 
a  previously  concentrated  ingredient 
(see  21  CFR  146.145.  orange  fuice  from 
concentrate).  Orange  juice  must  also  be 
labeled  pasteurized  when  pasteurization 
is  part  of  the  juice's  processing  (see  21 
CFR  146.14a  pasteurized  orange  juice). 

Foods  made  in  semblance  of  a 
traditional  food  must  disclose  the 
processing  difference.  Potato  chips  made 
from  dehydrated  fmtatoes.  onion  rings 
made  from  minced  onions,  and  fish 
sticks  made  from  minced  fish  are  all 
required  to  disclose  these  material 
differences  in  processing. 

The  agency  concludes  tltat  requiring  a 
retail  label  statement  thet  a  food  has 
been  irradiated  is  consistent  with  the 
agency's  statutory  authority  and  current 
labeling  practice. 

37.  Several  comments  argued  that  a 
retail  label  requirement  was 
inappropriate  because  irradiation  was 
useid  in  place  of  dwmical  fumigants  and 
FDA  does  not  require  that  these 
chemicals  be  identified  on  the  retail 
label  One  comment  stated  that  "there  is 
no  more  rational  basis  for  labeling 
irradiated  foods  (at  the  retail  level)  than 
for  labeling  pesticide  residues  present  in 
agricultural  commodities,  indirect 
additives  from  packaging,  flour  and 
bread  from  fumigated  wheat  or  the 


current  fumigated  apices 
Another  ooBBment  pointed  out  that  FDA 
has  kmg  hdd  tbe  poaiikMi  tiuU 
nonfunstioaal  sacoBdaiy  additieaa  oaad 
not  be  dadared  on  the  iabd  and  Uiat  the 
policy  codified  at  21  CFR  lOLlOO  ahoold 
apply  to  foods  ttiat  have  bean  iiradiated. 

Hm  isaua  here  is  whelhar  Um 
Imdiation  of  food  Is  a  matatialfact  Uiat 
must  be  dlscloaed  to  the  oonsuwar  to 
prevent  deoeptioB.  As  stated  aariier, 
irradiation  may  change  <he 
characteristics  of  a  food  in  a  manner 
that  ia  not  obvious  in  Oie  supeanaiket 
Package  materials  and  inddeatal 
additivea  muck  as  processing  aids  diat 
have  no  tactoinal  or  fimctional  etbct  in 
the  food  and  tfius  do  not  ordiaarfly 
affect  the  characteristics  of  the  food 
may  be  exempted  under  21  CFR  101.100 
from  the  normal  labeling  requiremants 
under  the  act  Furiieimore.  Congress 
specfficaUy  exempted  pesticide 
chemioada  under  aaction  403(1)  of  the  ad 
from  a  retail  labeling  requirement  when 
tiie  food  has  bean.removed  from  Us 
shipping  container. 

As  stated  earlier,  FDA  beUeves  that 
the  imdiattaa  of  food  is  a  material  fact 
that  must  be  (fisdosed.  The  agency 
recognizes,  howerver.  tiiat  tin  imdiattan 
of  one  Ingradient  In  a  nndtiple-inyvdienl 
food  is  a  different  sitnatiani  becauae 
such  a  food  has  otoriously  been 
processed.  Consumen  would  not  exped 
it  to  look.  imelL  or  taste  the  same  as 
fresh  or  mprooessed  food,  ot  have  the 
same  holding  qnaHtfes.  Therefore,  FDA 
advises  tiiat  tfie  retail  labeHng 
requfremeiit  appHes  ouy  to  food  that 
has  been  lna<ttatad  when  that  food  has 
been  sold  as  sndi  (first  generatioB  food), 
not  to  food  that  contains  an  irsadiated 
InpedieBt  (seoond  generation  food)  but 
tiiat  has  not  Hsaif  bacnlnadiated. 

38.  Ona  OMBBeBt  elated  diat  a  retail 
label  lequlieiBent  wovkl  imply  fl»t 
thera  la  a  hazard  Involved  In  radiatton 
procesaiog  and  that  each  a  atataaMBt 
wookl  mIslaBd  the  piAUc  aboBlllw 
safety  of  tke  praoaaa  aad  have  • 
natsHve  ioqiad  on  the  dovelopMent  of 
tiria  technology. 

Although  FDA  rooogdaas  tlia 
potential  for  cooa—ar  oonfaaioB, 
becanaa  diera  is  no  aafely  proUaa  with 
food  taradiatod  iB  acoovdaBoe  wllh  this 
final  rule,  any  ooB&Mian  on«tod  by  tta 
presoBoe  of  a  retail  bbd  raqdraiMBt 
caB  beooRodod  by  prapar  ooBSHiar 
edocatiott  ptoyama.  and  the  ptaaaBos  of 
a  retail  labdalataanat 
thadevolopBantoftbis 


radioactive.  Ike  ageacy  has  also 
received  caauieBts  stating  that 


awareaaaaofthai 

irradiation.  Many  ( 

admowledBB  that  food  ktadtotton.  aa 

prescribed  by  the  pjropoaad  vagulatfon. 

will  BoC  cansa  die  food  to  beooma 


die  Nedieriandft  dnaoastialB^at 
consumera  4m  — t  Baciaasarily  r^ed 
irradiated  fboda  whao  flwy  an  propariy 
labetad. 

A  reoeat  Good  HoBSekeeping  Institnte 
Sway  aaems  to  anppari  dris  view  0tat 
eiQ.  fai  addttkm.  elaowbera  in  dris 
document  the  agency  has  made  it  dear 
that  Banafadarars  have  the  option  of 
providii«  atkbtianal  lab^i«  to  describe 
the  spedfir  puipoee  of  the  traatiaant 
provided  Ibat  aaoh  additional  labdingia 
trudrful  and  not  ariaieading. 

Tbeaganqy  baa  also  oonaudad. 
however,  that  the  ori^nal  labding 
tarmlBolagy  required  by  exiating  21  CFR 
179.22  andl79.2l may  be oveiiy 
tei^Bioal  aad  diat  the  type  of  radiation 
being  oaad  Is  not  neoeMarily  maanlBgfd 
to  oonsnmats  and  diat  ^  retail  label 
would  be  )BSt  aa  infonnative  if  dto 
required  retail  stotement  were  "treated 
widi  radlatfan."  The  regnlatfan  baa  bean 
modified  aooordingly. 

38.  OdMT  oonunants  soggsstad  ftat  the 
retail  label  statement  be  revlsad  to 
state:  "troatod  widi  ionizing  radiaffon  to 

prolraigsbalflifsto Pneert 

date)." 

As  en>lalnad  above,  any  oonfaaion 
created^  die  tenaa  "radtation"  or 
"irradiation"  required  to  appear  as  part 
of  retail  kbeiing  caa  be  ooaadad  by 
appropriate  ooaaumar  ednoatton 
progranm.  RaoQgoizing  dut  labeling 
Itealf  Is  a  vahable  aoaroa  of  canaoaaer 
edacadon.  PDA  anooBragaa  ^ttonal 
statwBiants  to  be  Indaded  on  the  ratefl 
labd  diat  expand  upon  die  kind  of 
treatment  Bsad  or  tbe  parpoee  of  dw 


laaaaaga  awy  be  aaad  wbeuavar  dw 
additianai  Ui^ipfja  {■  applicable  end 

not  arialaading. 
For  axampla.  troatad  widi  radiation 

tooantzd  Inaed  lafaataHnn."  "traatad 
widi  radiatton  to  Infaifait  1 


and 'iiaatod  with  radiatton  to  iaUbit 


molliB^anaDi 
altetnativee<iasBribiBgiiapuipaaeaf 
die  treataieat  if  to  fad  die  additiaHl 
statements  refled  the  paipoee  of  die 
treatment  Ttaatad  with  aladron  beam 
radtation"  la  an  exaaqria  of  aa 

tonthektedaf 
.iftofadMi 


waauaad. 

woald  ad  only  have  an  ( 
benefit  bat  woold  alee  avoid  anv 
poaaible  addaban  tafsranoa  by  the 
pofalic  that  dm  raqolrad  labdtag  is  a 
warning  statement 

Ito  pradad  aa  "ireatod  widi  radtadoB  to 

extend  die  abetf  life  to (tnaart 

data)"  wookL  of  oovse.  be  reqataad  to 


I  data  aabataatiatingthat  tibe 
radiation  IraatBMnt  would,  to  fact 
extend  shelf  Ufs  until  dmt  date. 

In  adAtioa.  a  mantfactuier  who  &Rb 
diat  In  terms  "treated  with  radiation" 
or  "treated  by  irradietion''  are 
misimaqMoted  by  e  significant  mmber 
of  ooosumen  may  petition  FDA  for 
approval  of  alternative  language,  e.gM 
"freslBMSS  preserved  by  irradiatioB." 
However,  the  sMBuf actuier  wodd  be 
required  to  provide  edequete  evidence 
dsnoBstrating  diet  (he  alternative 
language  is  both  more  reedfly  accepted 
by  the  piMic  end  not  misleadng  as  to 
the  nature  of  treetment  es  a  frnm  of 
radiation. 

40.  Several  comments  todc  the 
poritioB  that  food  inadiation  is  s  food- 
preservation  process  and  should  be 
considered  a  process  instead  of  a  food 
additive,  at  least  for  labeling  pnipoaes. 

.  Those  supporting  dds  view  stated  ^t 
other  food  processes  era  not  required  to 
be  revealed  on  die  labd  and  that  food 
imdiation  ihould  be  similarty  exempt 
from  labd  declaration.  The  comments 
also  stated  that  a  retail  label  statement 
is  not  justified  on  the  basis  of  risk. 

Th»  agency  agno*  diat  imdiatioB 
uses  permitted  by  diis  final  rule  an  saSs. 
The  retail  labd  requirements  of  existing 
21  CFR  Part  178  ware  based  on 
misbranding  eonaiderattons  and  not  on 
food  safety  or  haaldi  risk 
considerations.  As  has  been  explained 
before,  section  2tnM  of  die  ad 
specifically  Inclndas  a  sooroe  of 
radiation  as  a  food  adifitive  (21 OSXI 
321(s)). 

Nor  Is  then  any  atatatory  provisioo 
that  exeaapto  prooaaaaa  frga  baiag 
dedarad  on  a  fioodiabd  (48  FR  87119 
and  the  apsnry  aad  y"™*—  wbedMr 
die  falhire  to  dedaia  each  praoeaaing  Is 
mlshiadinf  to  oooaamars.  in  this  context 
it  Is  netrelevant  wbettar  irradiatiaa ia 
conakiaiad  a  prooaas  ia  < 
wdiedier  relafl  lah  sliag  ia  < 

41.  Mod  ooHUBaato  wfitlaB  to  I 
of  a  retail  labd  raqafaoBMnt  for 
iiradtated  foods  stated  that  dw 
iiradtatton  paaoaas  baa  nd  baaa 
daBOBdiated  to  be  aaiiu  Mi  tet  if 
irradtation  tiaal—nt  of  food  is 
peradttad.  lbs  food  labd  ahoold  iafani 


ialMs 


foods  tbey  boy. 

Aa  discHSSsrI 

document  die  i 

dwi  dte  InadiBttoB  of  foods  d  a 
maxlBna  doae  of  UOkCy  (MOlmd)  ie 
safs  adwB  aaad  to  oantrd  ailbiupod 
pad  iatsetaUen  or  to  inhibit  die  growth 
and  maturatfon  of  froah  faeds.  b  view 
of  dds  fad.  dw  argomante  to  favor  af  a 
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retail  kbd  raquiramenU  bated  solely  on 
the  grounds  that  tfaa  iiradiated  food  to 
not  safe,  most  be  dtooounted 

42.  Several  comments  in  favor  of  a 
retail  label  requirement  argued  that 
irradiation  of  food  altered  the 
organoleptic  properties  of  food  and 
reduced  its  nutritional  value  and  that 
these  changes  are  material  facts 
requiring  disclosure  under  sections 
4a3(a)  and  a(n(n)  of  the  act  The 
comments  stated  that  consumers  have  a 
right  to  know  whether  such  processing 
h«s  taken  place. 

A  food  is  considered  misbranded 
under  section  403(a)  of  the  act  if  ito 
labeling  is  false  or  misleading  in  any 
particular.  In  determining  whether 
labeling  is  mtoleadinf^  the  agency  must 
take  into  account  th^  extent  to  which 
the  labeling  faiU  to  reveal  material  facte 
in  light  of  representations  made  about 
the  rood  or  consequences  that  may 
result  from  the  use  of  such  food  (section 
201(n)  of  the  act).  Therefore,  the  agency 
must  decide  whether  the  changes  in  the 
organoleptic  properties  of  irradiated 
foods  constitute  a  material  fact  or 
whether  the  information  that  a  food  has 
been  Irradiated  constitutes  information 
that  is  material  to  a  consumer  even  if 
the  organoleptic  changes  were  not 
significant. 

The  agency  agrees  that  irradiation 
causes  certain  changes  in  foods  and  that 
even  small  changes  that  pose  no  safety 
hazard  can  affect  the  flavor  or  texture  of 
a  food  in  a  way  that  may  be 
unacceptable  to  some  consumers.  Even 
those  opposed  to  a  retail  labeling 
requirement  agree  that  under  certain 
conditions  irradiation  causes  subefhntial 
changes  in  the  organoleptic  properties  of 
some  foods.  Moreover,  as  discussed  in 
the  response  to  comment  30,  irradiation 
may  not  change  the  food  in  any  way 
that  to  vtoible  to  the  consumer,  so  a  label 
statement  provides  the  only  means  of 
letting  consumers  know  that  a  food  has 
been  irradiated.  Thus,  the  absence  of  a 
label  statement  on  retell  foods  may 
incorrectly  suggest  that  an  irradiated 
food  is  essentially  unprocessed. 
Therefore,  this  regulation  provides  that 
the  retell  label  contein  a  stetement  that 
the  food  has  been  Irradteted. 

43.  The  agency  has  also  reviewed 
comments  that  argue  both  for  and 
against  the  substitution  of  the  term 
"ionizing  energy"  for  the  term  'ionizing 
radiation"  in  the  proposed  wholesale 
labeling  requirement  and  in  any  retail 
labeling  requirement  that  was 
contemplated  but  not  propoeed.  Most  of 
the  argumente  for  the  substitution  steted 
that  they  favored  use  of  the  term 
"ionizing  energy"  to  reduce  the  problem 
of  confusing  irradiation  with 
radioactivity  and  argued  that  use  of  the 


term  "ionizing  energy"  would  be  less 
likely  to  be  misimderttood  by 
consumers.  Other  commente  argued  that 
both  terms  are  Ukely  to  be 
misunderstood  by  consumers. 

In  view  of  the  fact  that  the  term 
"energy"  could  be  confused  with  ite 
more  ordinary  meaning  as  applied  to 
foods,  namely,  a  capacity  of  the  food  to 
provide  caloric  energy,  the  agency  does 
not  agree  that  substitution  of  die  term 
"ionizing  energy"  would  be  less  likely  to 
be  misunderstood  by  consumers. 
Furthermore,  none  of  the  commente 
offered  any  substantive  evidence  that 
one  term  would  more  likely  be 
understood  than  another,  either  at  the 
wholesale  or  retail  level 

The  agency  does  recognize  that  some 
population  groups  may  harbor  a 
prejudice  against  anything  treated  with 
radiation  but  is  of  the  opinion  that  with 
the  labeUng  flexibUities  provided  in  this 
regulation,  manufacturers  will  be  able  to 
overcome  these  prejudices  as  consumers 
become  more  educated  about  the 
process  and  the  advantages  thto 
technology  has  over  altemativet 
existing  in  the  industry. 

44.  Chie  comment  suggested  that  the 
agency  use  the  term  "picowave 
treatment"  in  order  to  parallel  the  tenp 
"microwave  treatment"  that  is 
commonly  used  for  another  form  of  food 
proceasing. 

The  agency  gave  careful  consideration 
to  the  use  of  tUs  term  but  it  finally 
concluded  that  it  should  reject  thto 
suggestion  because  the  term  "picowave 
treatment"  to  not  in  common  use  in  the 
industry  or  in  the  scientific  community 
and  would  be  neither  more  informative 
to  the  consumers  than  the  label 
stetement  "treated  with  radtetlon"  nor 
more  understood  by  thoee  in  the  food* 
processing  industry.  In  addition,  the 
microwave  terminology  is  aasodatad 
with  complete  cooking  of  the  food  which 
in  no  way  paralleto  irradiation  treatment 
of  food  as  permitted  by  thto  final  rule. 

45.  Several  commente  suggested 
alternative  language  for  the  wholesale 
label  stetement  based  on  the 
assumption  that  the  asency  would 
permit  relrradtetlon  <»  a  food  provided 
that  die  total  abaorbed  doee  did  not 
exceed  the  permitted  amount  These 
commente  suggested  stetemente  such  as 
"ionization  processed  with  a  maximum 

of kGy"  or  "processed  with 

electromagnetic  energy  (or  picowaves) 
or  electron  beam  energy  (as  apfwopriate) 
In  the  range  of  OS  MaV  to  10  MeV  with 

a  dose  of (blank  to  be  filled  in  by 

processor)." 

Elsewhere  in  thto  document  the 
agency  has  addressed  the  issue  of 
reirradlatlcm  and  has  concluded  that 
multiple  exposure  of  foods  to  radiation 


to  Inappropriate.  Therefore,  there  to  no 
need  to  diacoss  these  commente. 

40.  A  few  commente  suggested  diat 
the  wholesale  label  stetement  be 
replaced  by  a  code  stamp  that  would 
r^ect  the  pertinent  information  about 
the  treatment  similar  to  that  now  used 
for  the  place  and  date  of  production  for 
canned  foods. 

The  agency  has  rejected  thto  approach 
because  the  purpose  of  requiring  a 
wholesale  label  to  to  alert  other  food 
processors  that  a  food  has  been 
irradteted.  The  code  stamp  currently 
uaed  in  the  production  of  canned  foods 
to  informative  only  to  the  individual 
canner.  Different  firms  use  different 
codes  for  their  own  special  tracking  of 
food  lots.  For  a  code  stamp  to  be  useful 
at  aU,  there  would  have  to  be  a 
universal  oode  used  by  all 
manufacturers.  Even  thto  approach, 
however,  to  unsattofactory  when 
compared  to  labeling  because  there  to  a 
greater  diance  for  error  in  Interpreting  a 
code  stamp  than  in  reading  a  statement 
that  the  food  has  been  irradteted. 

47.  A  few  commente  suggested  that 
the  agency  permit  alternative  language 
to  be  substituted  for  any  required 
stetement  to  reflect  more  accurately  the 
type  of  processing  Involved  In  place  of 
the  phrasing  "treated  with  ionizing 
radiation."  the  commente  suggested 
stetemente  such  as  "treated  with  x- 
rays"  or  "treated  with  gamma  radiation 
from  cobalt-ao"  or  "treated  with  electron 

beam  energy." 

In  the  f edanl  Raglilv  of  Janaary  7. 
1907  (32  FR 140).  die  agency  proposed 
that  terms  sudi  as  "processed  (or 
treated)  bv  x-radtedon"  and  "processed 
(or  treated)  by  gamma  radtetioo"  could 
be  substituted  for  '^rooeased  (or 
treated)  by  ionizing  radtetioo"  at  the 
option  of  the  proceeaor,  whenever  the 
mon  qwdfic  treatment  was  applicable. 

The  agency  concludes  that  die  option 
to  describe  the  type  of  radiation  should 
still  be  made  availabto  to  food 
processors.  The  agency  to  of  the  opinion 
that  it  to  in  the  public  interest  for  labeto 
to  bear  a  stetement  that  to  as  descriptive 
of  the  process  as  possible.  Permitting 
these  ahemative  labeling  stetemente 
will  also  serve  to  odiKate  the  general 
public  about  the  various  types  of 
treatment  uaed  by  food  processor*. 

48.3ow>l  oommento  recommended 
diat  FDA  require  a  Imo  to  represent 
"radtetioo"  instead  (rf  a  worded 
stetement  on  die  label  of  retail  foods 
diat  have  been  irradteted.  These 
commente  pointed  to  the  fact  that  there 
to  a  symbolused internationally  to 
convey  the  fact  that  food  has  been 
irradteted.  A  comment  from  the  U.S. 
Envlronmentel  Protection  Agency  (EPA), 


although  not  opposed  to  the  use  of  a 
logo  to  represent  use  of  the  liradtetion 
process  on  food  product  labeling, 
expressed  concern  that  the  symbol  that 
has  been  used  internationally  closely 
resembles  EPA's  official  logo.  EPA 
asserted  diet  use  of  the  symbol  mi^t 
cauae  consumer  confusion  about 
whether  EPA  had  endorsed  use  of  a 
inoduct  diat  carried  such  a  logo. 

The  agency  believes  dtet  the  use  of  a 
logo  in  conjunction  with  a  descriptive 
label  of  the  process  would  serve  to 
educate  the  general  public  that  the  logo 
and  the  tebcu  are  synonymous.  Thus,  the 
agency  to  requiring  that  the  label  and 
labeling  of  retail  padcages  of  foods 
irradiated  diall  bear  die  following  logo 


along  widi  die  stetement  "treated  widi 
radtetioo."  Thto  logo  derives  from  die 
symbol  diat  has  been  used 
internationally  to  convey  the  fact  diat 
the  food  has  been  iiracUated. 

For  irradteted  foods  not  in  padcage 
form,  the  reoulred  logo  and  i^rase 
"treated  widi  radtedon"  shall  be 
displayed  to  the  purchaser  by  other 
means  as  discussed  elsewdiere  in  thto 
document  In  addition,  die  label  and 
kbellng  and  invoices  or  bllto  of  tebellng 
shall  bear  die  stetement  "treated  with 
irradtetion— do  not  irradiate  again" 
when  shipped  for  further  processing, 
labeling,  or  packaging. 

With  industry  imiformly  using  thto 
logo  in  ooiMunction  with  me  wmding 
"treated  widi  radtetioo"  or  "treated  by 
irradtetion"  and  an  educatiooal  effort  to 
inform  consumers  about  the  meaning  of 
die  loga  die  agpncy  has  modified  dito 
rule  to  require  2  years  afiar  ito 
publicatioo  only  the  use  of  die  logo 
widiont  the  accompanying  taimlnokigy. 
The  agency  will  aaaaas  llie  naod  for  Oo 
mandatory  t»»^««g»  to  acooaqiany  die 
logo  during  dds  l-year  pnlod.  Any 
extension  of  die  wording  raqniranient 
will  be  estabiishad  dirou«h  notice  and 
comment  rulemaking. 

40.  Several  ooouBonto  argnod  diat 
even  if  a  retafl  labd  roquirement  ware  a 
part  of  tfaa  regulation  dtat  dito 


requirement  should  not  apply  to  fresh 
frvite  and  vegetebles  because  such 
labeling  was  impracticable.  Other 
commente  sinqily  asked  how  any  retail 
label  requirement  would  apply  to  fresh 
fruite  and  vegetebles  sold  in  bulk  retail 
food  stores. 

Hie  agency  does  not  agree  that  retail 
tebellng  of  fi«sh  fruite  and  vegetebles 
would  be  ImpracticaL  The  final 
regulation  as  modified  stetes  that 
packaged  fruite  sod  vegetebles  indude 
the  Iqgo  and  the  stetement  "treated  with 
radiation"  oo  die  label  For  iiradiated 
fruite  and  VegeteUes  not  in  package 
form,  the  regulation  provides  diree 
ahematives  for  meeting  the  tebellng 
requirements.  As  an  alternative,  eadi 
item  of  irradteted  food  m^r  be 
individnally  labeled.  Hie  agency  has 
been  informed  ttat  some  oonqianies 
plan  to  labd  each  piece  of  irradteted 
food.  The  required  information  may  be 
displayed  to  the  purdiaser  wldi  eidier 
(1)  The  labeling  of  die  bulk  container 
plainly  In  view  or  (2)  a  counter  sign, 
card,  or  odHV  apimmctete  device 
bearing  die  logo  and  die  term  "treated 
with  radtetioo"  in  order  to  inform  die 
consumer  ttiat  thto  product  has  been 
treated  with  radtetioo.  Thto  approadi  to 
oonatotent  widi  die  exemptlan  provided 
in  21 CFR  101.22(e)  for  bulk  fruite  and 
vegeteUes  that  may  have  apfriied  waxes 
or  coatings  and  for  processed  foods  sold 
in  bulk  widumt  padcaging. 

C  Ctareat  Good  Maaufacturins  Practice 

FDA  has  issued  general  ragulationa 
regarding  current  good  manufacturing 
practices  lOGMP)  (21  CFR  Pari  110)  as 
well  as  qiedfic  OGMP  regulations  for 
•oow  types  of  food  (21  CFR  Parte  113. 
114. 118. 123.  and  128)  or  food  additives 
(21  CFR  VIA,  174.5. 182.t  184.1).  Such 
regntetions  are  baaed  on  standard 
practf oes  of  responsible  manufacturers 
in  the  faidnstiy. 

Hie  CGMP  regulatioo  for  irradteted 
food  could  not  be  based  solely  oo 
current  radtetioo  practioes  because  of 
the  lade  of  substantial  eiqierienoe  widi 
food  irradUttoo.  However,  diere  has 
been  extensive  cxperienoe  widi  odier 
types  of  radtetioo  prooesaing  (e.gn 
hospital  simplies).  and  die  intfaistry  has 
esteblishad  standards  in  same  cases. 
FDA  considered  both  the  experience 
and  standard  practioes  in  the  nonfood 
radiadoo  prooMsing  faidustiy  and  CGMP 
fai  die  food  industry  in  devdoiring  ito 
propoeed  regulatioo  for  irradteted  food 
andln  evahiating  oomments. 

In  general.  i;i^«ni«M»nt«  were  supportive 
of  die  propoeed  provislaoa  in  1 179.2S. 
indadiatdio  propoeed  roquironient  for  a 
sdiedtaled  food  irradtetfoo  prooees,  to 
esteblish  a  standard  operating 


procedure  specific  to  each  food  and 
radtetitm  facility.  Many  commente 
supported  recndkeeping  requiremente 
and  emphaidzed  the  need  for  personnel 
training  and  FDA  inspection. 

80.  One  comment  on  proposed 
§  170.25(c)  was  concerned  about  the 
training  that  would  be  required  of  the 
"qualified  person  with  ejqiert  knowledge 
of  radiaticm  processing"  and  what 
Federal  or  Stete  agency  would  license  or 
odierwise  certify  a  radiation  processing 
specialist  uriio  to  needed  to  establish 
scheduled  processes.  Anodier  comment 
suggested  diat  FDA  convene  a  panel  of 
experte  to  develop  a  protocd  fbr  the 
estebUshment  of  scheduled  processes 
fw  food  irradtetion  Instead  of  leaving  it 
to  industry  experts.  The  ocmiment  also 
suggested  diat  the  Codex  Standards  and 
the  Code  of  Practice  for  irradteted  food 
be  incorporated  or  identified  as  a 
guideline  fbr  die  esteblis|iment  of  a 
scheduled  process  (Ref.  70).  (These 
docnmente  were  developed  by  the 
Codex  Alimsntarius  Commission  of  the 
Food  and  Agriculture  Organization  of 
die  United  Nations,  and  die  World 
Healdi  Or^nization.) 

Hie  agency  has  no  jurisdiction  over 
die  Uoenahig  or  certification  of  radtetion 
processing  qiedaltots.  (However,  see 
oommento  regarding  die  training  of 
radtetioo  safety  personnel  required  by 
die  Nndear  Ri^datory  Commission 
(NRC)  in  the  section  on  environmental 
impact  elsewhere  te  dito  document)  The 
manufocturer  to  responsible  fbr  diooeing 
indhrlduato  who  are  qualified  by 
approprtete  sdentiflc  training  and 
applied  experience  to  ensure  die 
integrity  of  die  food  irradtetion  process. 
FDA  believes  diat  diere  to  suffident 
incentive  for  food  manufacturers  to 
select  qnaUfied  people  and  diat  FDA 
need  not  intervene.  Hierefore.  each 
manufocturer  to  expected  to  select 
personnel  having  expertise  and 
fKptfjinu^  in  the  radtetion  processing  of 
food  and  knofriedge  of  the  requiremente 
of  the  particular  fiadUtv.  Hw  qpedaltofs 
work  experience  most  be  docmnentad 
and  must  demonstrate  training  and 
eiqwrienoe  tai  radtetioo  processing  of 
food.  FDA  bellevaa  ttat  a  bad«round 
diedt  for  sadi  personnel  would  be  done 
fan  any  case.  FDA  has  no  plans  at  thto 
time  to  require  die  lloensing  of  sudi 
individoato  or  to  oooveoe  a  pand  of 
experto  to  devdop  a  protocol  fbr  die 
esteUtohntent  ot  sdiaduled  prooesaea. 
The  agency  agreee  diet  die  Codex 
Allmentailns  Standard  and  Code  of 
Pracdoe  to  a  naafnl  gdde  but  sees  no 
need  to  require  compliance  with  diet 
oode  by  regulatioo. 

6L  One  ooounent  on  propoeed 
1 170.2S(d)  aakad  if  food  prooessois  who 
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UM  iiracfiated  ingredtenta  in  their  retail 
products  ara  aubjact  to  tke 
rocordkeepiag  raqoirementa  of  tiiia 
ragnlation. 

The  propoaed  rule  and  thia  regaiation 
Uxnit  the  maintenanoa  of  raeorda  to  the 
food  kradiatimi  pteceaaor.  Therefore,  a 
food  manafactwer  who  naea  irradiated 
fe^redienta  fai  iDoda  daatjaed  for  retail 
trade  ianot  reqairad  to  malntafai  record* 
iriated  to  irra^tioB  tiaatmaat 

62.  One  ooaament  od  prapoeed 
S  17A2S(d)  ie<|aeatad  daaiflcatioa  about 
tie  length  of  time  tiiat  raoorda  Boat  bo 
maintained.  The  coeBment  atated  diet 
aome  d^  iooda,  auck  aa  apicea,  may 
have  a  very  long  ahelf  hie  that  cannot 
always  be  precUcted  by  the  pcoceaaor. 
Anodber  comment  aoggeatad  that 
sacorda  be  maintained  enlv  S  yaera. 

The  propoaed  rule  would  heve 
required  the  recorda  to  be  kept  for  a 
period  that  exoeeda  the  ahelf  Hfa  of  the 
irradiated  food  by  1  year.  FDA 


that  thia  requirement  ia  not  dear  and  ia 
atpiMJing  this  regulation  to  require  that 
thefaidlcated  recorda  be  retained  for  a 
period  of  time  that  exceeds  the  shelf  life 
of  the  irradiated  food  by  1  year,  er  for  3 
yeeta.  wihiohever  period  la  ahortar. 
S3^  One  comment  stated  that  the 
allowed  usee  of  irradiation  should  be 
spedled  tai  sufficient  detail  so  that 
FedsMl  and  Stale  afficiala  may 
accusately  determine  whetkn  a 
processor  is  complying  with  the 
regulations.  The  comment  suggested  thai 
FDA  caaaider  specifying  aampUng 
proceduiee  to  monitor  whether  a 
proceaaoi  is  complying  with  the 
regulationa. 

As  explained  in  thia  dacumant, 
iiradlatlott  of  food  at  the  permitted  safe 
levels  does  not  produce  amounts  of 
uni(|ue  radiolytic  producta  aaSdent  to 
be  detected  uaing  cenvcntioaal  food 
sampling  and  analysis  tadmiques. 
Nonethehss.  the  agency  aoeea  with  the 
'VMw—w*  that  spedfidty  of  procedures 
is  essential  to  ensure  that  radiation 
pcocesaing  has  been  properly  carried 
out  That  is  why  ttds  final  rule  lists  the 
permitted  uses  of  Irradiation  and 
reqpiires  that  a  processor  have  a 
scheduled  process  for  each  feod 
established  by  a  qualffied  person  with 
expert  knowIe<i^  of  radiation 
processing  The  scheduisd  process  must 
specify  a  dbse  range  that  will  enaore 
that  the  abeorbed  doae  will  achieve  its 
intended  technical  ^ect  on  the  food 
being  irradiated.  The  final  rule  also 
requires  that  records  be  kept  that 
indude.  among  other  thinn,  evidence  of 
compliance  with  the  scheduled  process, 
source  calibration,  and  dosimetry. 
Moreover,  these  records  are  to  be  made 
availaUe  for  faiapectlon  by  audiorlsad 
employees  of  FDA.  The  agency  beUeves 


that  this  is  aeffldent  informatian  to 
determine  whether  prooesaecs  are 
complying  widi  dw  tegolatioiL 

M.  One  ujuBBent  stated  that  no 
mentien  la  made  tai  die  regnlatioa 
f  egardfaig  the  role  of  State  offidala.  The 
comment  expressed  concern  about 
peaalble  qeeirtlons  ragaidfaig  State 
actMtiea  In  die  area,  ne  GoanMnt  said 
that  SUte  officials  sri^t  be  called  upon 
to  assist  FDA  in  enforcing  Ae  final 
regulatloo  and  wondered  mdiether  die 
faal  regulation  oo^t  to  raedfy  whether 
Stais  actlvttles  lavohrtng  food 
irradfotlon  procesatng  would  be 
preenyted  uiadar  die  regnlatlan. 

The  act  contains  no  nedflc  pravlslon 
prean^tiag  the  field  of  toed  Irradiation. 
The  test  of  e^edier  a  State  activity  la 
preempted  by  Federal  law  and 
regulatlana  la  whether  die  State  activity 
conlicte  widi  and  atanda  aa  an  obatacle 
tothe  Fedsral  program.  The  comment 
appeared  to  be  uiucemed  about 
whether  State  taiapectiaaa  or  other 
actioaa  in  support  of  this  final  rasntatian 
would  be  preempted  by  this  regulation. 
FDA  notes  that  State  offldali  roatfaiely 
assist  FDA  in  Inapectint  certain 
fadlitlae  that  are  widiin  their  State  in 
order  to  conserve  scarce  agency 
reaourcea.  The  agen«y  has,  for  many 
years,  worked  dos^  widi  die  Statea 
throu^  cooperative  wofk-sharing 
agreemente  affecting  eoaqiliance  with 
the  act  and  iu  »««pi«m«<Hfig  regulationa. 
These  oooperative  efiorte  would  further 
the  goal  ec  this  regulation  and  would  not 
be  preduded  under  any  preemptlnB 
doctoine. 

IS.  Some  commento  stated  Aat  ■ 
reyiktlon  requiring  access  only  to 
records  la  not  adsqoate  to  anaura 
canqtliance,  and  that  FDA  shaeld  else 
prepoee  strict  monitoring  or  seme 
degree  of  official  inspection. 

The  agency  has  authority  to  conduct 
plant  inspections  for  all  food-prooessing 
pUmts.  FDA  did  not  intend  to  imply  that 
compliance  would  be  detennined  aolely 
by  inspectloa  of  lecords.  FDA  officials 
wlD  inspect  food  irradiatioa  plants  and 
win  copy  and  review  required  records  to 
assure  that  the  processor  is  complying 
with  these  ragulattons.  The  agency 
would  Hka  to  darify  that  it  considers 
inspection  of  records  te  include  copying 
of  die  records  for  further  revtew.  and  ia. 
therefore,  adding  the  words  "and  oonT 
after  "inqtectton"  In  new  1 179.2S(e)  for 
the  aama  reasons  stated  In  die  proposal 
for  reoorda  taiapectloa  leqniremento  (40 
FR  at  STlfl^  based  on  sections  400. 703, 
and  704  (rf  the  act  Thus.  If  a  food 
manufavtuier  diooaes  to  engage  tn 
redUticB  procesafaig  of  food.  FDA  win 
consider  ttnt  prooaaaor  to  have  waived 
any  obfectlana  to  die  agency's 
requirement  of  inapecting  and  copying 


pertinent  recorda  with  respect  to 
irredeted  fooda. 

50.  One  oorament  stated  diat  testing  of 
food  irradiatfoa  dosage  is  Umited  by  the 
aocoraey  of  the  testing  doalmetry.  The 
comment  stated  diat  Oe  regriation  must 
provide  methods  far  determining  the 
absonbed  doee  vdddi  can  be  directly 
related  to  standards  of  radtatkm 
maintained  by  die  Nathmal  Bureau  of 
Stendarda. 

l%e  ^ency  agreea  that  die  accuracy 
of  the  teattngdoatanetry  Is  important 
Aaaaringacearate  deabnetry  Is  a  part  of 
developing  a  admdnledproeeea. 
NeveiHideas.  upltauum  prooednres  for 
dosimetry  may  ^ange.  and  FDA  does 
not  Inteod  to  Umit  doefanetry  to  any  one 
spedflc  system  at  this  time.  FDA  would 
consider  irradtatiOB  of  food  without 
adequate  doeinietry  to  be  a  vicdation  of 
the  currant  goad  manufacturing  practloa 
regulations. 

57.  A  hnm  commente  reqpiested  that 
the  regnlaMon  pennlt  muMple 
irradiations  of  food  proaidad  tet  die 
piaiHrnnni  doso  limitation  pieaufoed  by 
regulation  is  not  exceeded.  The 
commento  argued  diet  diere  are 
condition*  where  a  second  radtatlon 
treabnent  would  produce  a  naeful  effect 
without  exceeding  the  maximum  dose. 
One  comment  stated  that  the  Codex 
Alimenlarius  standard  for  irradiated 
foods  does  permit  reirradtation  of  foods 
under  limited  drcumalancea. 

Tlie  agency  disagrees  that  the 
reguladon  slumld  permit  the  multipls 
IrradUtlon  of  foods  for  the  foUowfaig 
reaaenr 

(1)  An  Irradiated  food  diet  is  propw-ly 
packaged  and  stored  should  not  req^dre 
further  imidiation  to  be  marketable. 
Irredtadon  procttMlng  of  food  is  not  to 
be  uaed  as  a  sidistltata  for  good  food 
aaiilHTtfin  piaiflms 

(2)  IMhera  e  food  is  irradiated  more 
tKan  onoOk  the  cumnlatlve  radtetian  doae 
cannot  exceed  the  maximum  aHowabla 
doae  preacribed  to  die  ragnlatton.  The 
deteradBadon  of  whedier  dmee  fooda 
that  are  Irradtated  more  than  once  are  to 
oonqilianoe  with  dte  legulatlan  womd  be 
duBcQit  and  m^irectlcal.  ii  not 
impoaaibls.  Inspection  of  iiradtatiatt 
records  alone  to  detennlne  oompUanoa 
would  be  hiadeqnate.  Recorda 
mainlaiaad  by  different  Irradiation 
fodlitiaa  wldi  respect  to  die  relrradtated 
feod  woold  not  be  avaflabia  far 
inspeedon  sfandtanaeosly.  Moreover,  if 
a  food  were  Irradiated  in  a  ftwelyi 
uiuutry  end  sobeaquantly  irradtated  to 
die  United  Statea.  tta  abaence  of 
recorda  bom  die  foseign  raiBatian 
fedMty  woold  md»  a  datarmittalioB  of 
canpAanoa  widi  die  ra^oladon 
impoaaible. 
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(3)  FDA  is  aware  of  the  Codex 
Alimentarius  standard  concerning 
reirradiation  of  foods  (Ref.  70).  The 
Codex  Alimentarius  standard  does  not 
permit  reirradiation  of  foods,  except  for 
foods  with  low  moisture  content 
(cereals,  pulses,  dehydrated  foods,  and 
other  such  commodities),  irradiated  for 
the  purpose  of  controlling  insect 
reinfestation.  Hils  same  standard, 
however,  states  that  a  food  is  not 
considered  to  have  been  reirradiated 
when:  (1)  The  food  prepared  from 
materials,  which  have  been  iiradiated  at 
low  dose  levels,  is  iiradiated  for  another 
technological  purpose;  (ii)  the  food, 
containing  less  than  5  percent  of  an 
irradiated  ingredient  is  irradiated:  or 
(Hi)  the  fuU  dose  of  ionizing  radiation 
required  to  achieve  the  desired  effect  is 
applied  to  the  food  in  more  than  one 
installment  as  part  of  procesing  for  a 
specific  technological  purpose.  In 
accordance  wiUi  21 CFR  130.6.  FDA  wiU 
review  all  food  standards  adopted  by 
the  Codex  Alimentarius  Commission. 
The  agency  is  not  required,  however,  to 
accept  these  standarda. 

Although  the  agency  may.  on  ito  own 
inlttadve.  prqiiose  adoption  of  a  Codex 
standard  under  section  401  of  the  act  (21 
U.S.C  341),  any  interested  person  may 
petition  the  agency  to  ad<q)t  a  Codex 
standard  (21  CFR  13ae).  Because  die 
agency  has  not  proposed  adoption  of  die 
Codex  standard  regarding  reirradtation 
of  foods  as  part  of  dila  rulemaking,  diis 
issue  requires  no  further  discussion  at 
tills  time. 

(4)  Hie  agency  acknowledges  that 
thoe  could  be  certain  drcumatanoea 
where  a  useful  effect  could  be  produced 
by  reirradtatlng  a  food  wldiout 
exceeding  the  maximnm  dose  Umitatian 
prescribed  by  the  regulation.  Howew. 
as  discussed  eariier  to  this  reqionae,  the 
agency  beUeves  that  efiorte  to  mooitor 
oompllanoa  widi  thia  regulatian  through 
recordkeeping  and  recorda  inqiection 
would  be  dlffilEult  and  ImprectlcaL  and 
may  even  be  ImpoaalUe  to  oeitato 
toTff~^f  A  further  compHcatInn  that 
woold  arise  should  reinadtatkm  of 
foods  be  permitted  tovohres  the 
difficulty  of  oooqilylng  wldi  die  labdfaig 
raqulreniante  preacribed  by  the 
ragntation.  Complex  labeltog  at  the 
wholeaale  level  wodd  be  needed  to 
ensure  diat  dw  '»»•<'*'-«-»  caonilatlve 
dooe  abeofbed  by  dte  food  does  not 
exceed  die  maxtomm  doae  Umitattoo 
preacribed  by  die  raplatioa.  Wholaaale 
ubdlng  wowd  alao  have  to  convey  to 
what  extwt  a  prtvioosly  iitadtated  food 
was  treated.  FtedMnnora.  sncfa 
emmilatlve  doses  would  have  to  be  die 
mtolmal  radtatlaa  doae  raeaooably 
required  to  aooompHah  die  totended 


technical  effecte.  This  minimal  radiation 
dose  would  be  very  difficult  to 
determine  if  it  is  administered  in 
multiple  doses.  These  complex  issues 
would  require  careful  consideration  by 
the  agency  during  a  separate  evaluation. 
For  aU  of  these  reasons,  the  agency  has 
conduded  that  reirradiation  of  food 
should  not  be  permitted  under  this 
regulation: 

58.  Some  commento  questioned  the 
need  for  a  5  million  electron  volt  limit 
for  x-ray  sources  and  stated  that  this 
energy  limit  should  be  tocreased  to  10 
million  electron  volts. 

The  5  million  electron  volt  limitation 
for  x-ny  sources  was  based  on  data  to 
an  eaiiler  petition  and  is  consistent  with 
recommendations  of  the  Codex 
Alimentariiu  Commission.  FDA  has  no 
data  demoiutrating  the  safety  of  sources 
operating  at  hi^ier  energy  levels; 
aocordlngty.  dds  regulation  approves  the 
use  of  XHray  sources  of  no  more  than  5 
mUlicm  electron  volta.  The  agency  will 
consider  <^«ngiiio  Um  limitation  if  data 
supportins  the  sate  use  of  x-rays 
produced  oy  machines  using  energy 
sonioes  greater  than  5  miUion  electron 
volte  are  submited  to  a  food  additive 
petition. 

D.  Other  Technical  Effects 

50.  Several  commento  were  opposed 
to  food  irradtation  because  it  can 
theoretically  affect  die  metabolic 
proceases  oi  besh  foods,  and  diereby 
conceivably  make  them  leas  raalatant  to 
spoilage  by  various  fungal  diseases. 

Hie  agency  reoogiAiSaS  that  irradtation 
affecte  me  metabdic  prooeaaea  of  freah  - 
foods  and  may  somethnes  make  them 
less  resistant  to  qioUage.  Irradtatioo. 
like  odiar  prooeaaea.  win  not  solve  aU 
fiood-preservatian  proUems  and  win 
sometimes  be  hnpracticaL  Food 
nrooaaaors  would  probably  not  iiradtate 
food  if  iiradtattoa  causes  die  food  to 
spofl  more  quickly  or  to  beoome  less 
marketable,  to  audi  caaea.  Irradiating 
food  would  be  contrery  to  die 
processor's  self^terest  Because  die 
practicality  of  using  food  imdtatioa 
makes  dds  proceas  soaaewhat  sdf- 
ttnitii^  dw  agency  coodndea  diat  it 
need  not  restrict  die  Irtadtatiao  of  fresh 
foods  merdy  becanse  soBM  foods  may 

be  nnsaited  to  sacfa  processing 

aa  Many  oonmente  raqoaated  diet 
FDA  take  a  mora  flanaral  approadi  to 
pennit  irndtadon  sp  to  a  dose  ofl  kGy 
on  any  food  for  any  porpooe  oonslstent 
widi  current  good  manufiactarlng 
practice.  One  ooaament  stated  diet  die 
rule  shoold  be  cxtandad  beyond  frnite 


and  veaetablea  to  Boafarooou  and  pork. 
Severe!  ooanaente  adsad  dmt  the  safe 
dooe  be  reised  to  1.5  kCy  (ISO  kred).  Tbe 
oooamento  stated  dMtOJS  kGy  (75  krad) 


is  necessary  for  maximnm  shelf  life 
extension  of  papaya,  and  the  1.5  kCy 
safe  dose  would  allow  for  some  latitude 
to  designing  s  commercial  food 
irradiator.  One  comment  stated  that  the 
term  "insect  control"  may  be  too 
restrictive  and  suggested  "pest  contrd." 
Sevoal  commento  stated  that  a 
maximum  dose  of  1  kCy  is  effective  for 
trichinae  control  and  for  microbid 
control  to  some  foods. 

The  agency  totended  the  term  "fresh 
fruito  and  vegetables"  to  todude 
mushrooms,  which  are  fruiting  bodies  of 
fupgL  The  agency  now  believes  that  the 
term  "freshfoods"  may  more  adequately 
deacribe  foods  such  as  fruito, 
vegetables,  and  mushrooms  that  are 
capable  of  additiond  growth  and 
maturation  but  diat  may  be  treated  widi 
ionizing  radiation  to  inhibit  those 
processes.  FDA  to  revising  the  regdation 
accordingly.  In  addition,  the  agency 
agreea  diat  ^  term  "insect  control" 
may  be  too  restrictive.  Therefore,  die 
agency  to  substitatlng  the  term 
"ardiropod  peato"  to  indude  insects, 
spiders,  and  mites,  but  to  exdude  peste 
such  as  bactnia.  molds,  mice,  and  rats. 
Although  the  agency  beUeves  that  the 
safety  of  food  irradiation  below  1  kGy 
(100  krad)  has  been  established,  the 
agency  propoaed  to  limit  the  use  d  food 
irradtation  according  to  totended 
tedmicd  effect  radier  dian  simply  by 
dose.  Thto  waa  done  both  to  avdd 
Indlacriminate  use  of  Irradiation  and  to 
dd  enforcement  of  doae  limito  becauae 
there  erodd  be  no  reason  to  exceed  the 
permitted  dose  for  die  allowed  tedmicd 
effects.  For  exanqila,  overtreatanent  of 
frdte  and  vagetaUea  may  adversely 
affect  diefr  marketabUlty.  Thua, 
exoeedtog  die  permitted  doae  wodd 
rasdt  to  a  substandard  product  to 
effect  compliance  occurs  due  to  a  aelf- 
Umiting  factor. 

In  die  qiedfic  caae  of  papaya,  the 
agency  bdievea  diet  an  adaquata 
coaunerdd  redtatton  bdUty  can  be 
dirflfliMMi  for  psfiaya  with  die  current 
UidtattoB.  Altemativdy.  die  agency  wiU 
review  a  petition  to  Increaae  die 
naximam  permitted  doae  for  freah 
frioda. 

Hw  agency  is  aware  diat  die 
permitted  doee  may  also  be  soaaewliet 
effective  for  other  uses,  sach  as 
decraasiiv  the  microbid  harden  to 
meat  fidk  and  podtry.  FDA  did  not 
propose  dieee  uses,  however,  beceuse 
irradtattf^  at  sadi  km  doses  would  not 
be  sufficiendy  effective  for  idcrobid 
oontrd  to  be  self4imittog.  The  agency 
atated  to  die  propoeed  rule  diat  it  wodd 
oaoddar  odiar  uses  bdow  1  kGy  (100 
krad)  If  a  petftton  supported  by  evidence 
that  a  spiKr'**''  tedmicid  effect  can  be 


/  Vol  51,  No.  75  /  PWday.  April  IS,  1986  /  Ruiet  md  BflgutottoM 


Fwknl  K^btar  /  VoL  5t  No.  78  /  Friday.  April  18.  1966  /  Ruiea  — d  RaguUtioM         .  13385 


UM  I 


acconpHriMd  bekm  1  kGy  (100  krad) 
and  if  an  appropriata  food  additiva 
r«8uIation  can  b«  promulgatad  and  can 
be  enf oread.  The  agency  haa  tacaived 
patitiona  for  the  uae  of  iiradiatioB  to 
control  titefaiaae  i»  park  at  doaaa  bekm 
1  kGy  100  krad).  A*  discusaad  aariier  in 
this  preamble,  the  agency  issued  a  final 
rule  on  July  22. 1965,  in  response  to  one 
petition  to  control  Trichinella  apimlia  in 
poric  (50  FR  29658).  In  this  document  the 
agncy  la  >*»>»«ng  1 179,22  and  is 
incorporating  tbat  aadiorization  for  the 
irradiation  of  poric  in  new  S  179.26(b). 
61.  One  comment  stated  that  FDA's 
proposed  rule  would  have  relatively 
little  impact  on  solving  the  overall 
problMn  of  food  spoilage  and  contended 
that  FDA  is  apparently  seeking  to  avoid, 
delay,  or  otherwise  shelve  indefinitely 
the  approval  of  irradiation  at  higher 
dose  levels.  The  comment  stated  there  is 
no  reason  for  FDA's  reluctance  to 
proceed  on  its  own  initiative  to  approve 
food  Irradiation  at  doses  above  1  kGy, 
including  radiation  sterilixation  of 
chicken.  Other  commenta  stated  that 
FDA  should  permit  doses  up  to  10  kGy 
baaed  on  the  Codex  Allaentarius 
standard. 

PDA's  tra(**tional  approach  to  issuing 
a  food  additive  regulation  has  been  to 
respond  to  a  properly  documented 
petition.  FDA  initiated  this  rulemaking 
to  pensit  food  irradiation  because  it 
believed  that  an  agency-initiated 
rulemaking  would  be  more  effldent  for 
those  uses  where  the  agency  needs  no 
farther  safety  data. 

TWo  considerations  prevent  the 
agency,  at  this  time,  from  proposing  a 
general  regulation  allowing  higher 
doses.  First,  at  higher  doses,  irradiation 
can  significantly  retard  microbial 
spoilage  without  killing  all  spores  of  C. 
botuliimm.  Under  some  conditions,  C. 
botulium  can  grow  and  produce  a  toxin 
that  constitute*  a  health  hazard.  Based 
on  current  information,  the  agency  is 
unaMe  to  prescribe  safe  conmtions  of 
irradiation  at  higher  doses  for  foods  that 
would  ensure  C.  botulinum  organisms 
would  net  develop. 

Second,  at  die  doses  permitted  in  this 
regulation,  the  total  amount  of  radiolytic 
products  consumed  is  too  small  to  be  of 
concern,  either  because  of  low  doses  or 
because  foods  so  treated  are  a  minor 
part  of  the  diet.  Further,  safety 
information  from  animal  feeding  studies 
is  unnecessary  under  these 
circumstances.  The  proposal  stated  that 
FDA  is  reviewing  a  number  of  studies  to 
detsfmine  whether  foods  that  are 
irradiatad  at  doses  aboiw  1  kGy  (100 
krad)  can  be  considered  W*  without 
additional  toxicological  AudiW  As 
staled  risewhere  in  this  dM^Mnt.  the 
agency  has  reviewed  theseltudies  and 


found  that  five  ware  acceptable  by 
current  standards.  This  data  base  is 
inadequate  to  support  a  broad  decision 
that  afl  foods  may  be  farradtaled  safely  at 
higher  doses  up  to  10  kGy  (1  Mtad). 
niarefore,  FDA  does  not  intend  to 
inMata  furtlier  rulemaking  on  food 
irradiation  based  on  the  informatiiHi 
before  it  at  this  time.  The  agency  will  of 
course,  continue  to  evaluate  and 
respcHid  on  a  case-by-case  basis  to  all 
food  additive  petiti<ms  involving 
irradiation. 

ee.  Several  comments  discussed  using 
irradiation  to  control  microbial 

!  contamination  of  animal  feeds.  One 
comment  stated  that  the  agency  should 
consider  the  use  of  irradiation  to  treat 
all  animal  feeds  up  to  a  maximum  dose 
level  of  25  kGy  (2.5  Mrad). 
_The  agency  agrees  that  irradiation  of 
animal  feeds  to  control  microbial 
contamination  could  be  addressed,  but 
not  necessarily  as  part  of  diis 
rulemaking.  Ralston  Purina  Co.  filed  a 
food  additive  petititm  (FAP  2196) 
(December  IB,  1964:40  PR  40181)  ] 

propoaing  that  the  regulations  be 
amnnded  to  provide  for  microbial 
disinfection  of  laboratory  diets  for  rats, 
mice,  and  hamsters  by  radiation 
treatment.  The  agency  responded  to 
this  petition  in  the  iWeral  Kaglaler  of 
F^niaiy  19.  1986  (51  FR  5992).  Any 
interested  person  able  to  document  the 
safe  use  of  a  source  of  radiation  to  treat 
animal  feeds  may  siibmit  an  animal 
food  additive  petition  for  that  use 
under  the  provisions  of  21  CFR  Itet 

'571. 

63.  One  comment  stated  that  the 
agency  should  permit  the  use  of 
radiation  to  sterilixe  meals  to  provide  a 
mora  nutritious  and  palatable  diet  for 
persons  i^o  require  sterile  meals. 

The  agency  la  considering  a  separate 
rulemaking  to  permit  die  investigational 
use  of  unapproved  food  additives  under 
section  400(1)  of  the  act  (21  U.aC  S48(i)). 
That  issue  is  not  relevant  to  the  uses  of 
food  irradiation  permitted  under  this 
regulation. 

64.  Several  comments  stated  that 
there  were  other  alternatives  to 
irradiation  for  insect  control  or  for 
growth  and  maturation  inhibition  of 
fresh  fruits  and  vegetables  and  that, 
therefore,  there  was  no  need  to  permit 
food  irradiation. 

Ilie  agennr  agrees  that  there  are  other 
methods  both  for  insect  contrd  and  to 
inhibit  the  growth  and  maturation  of 
fresh  fraits  and  vegetable*.  However, 
the  existence  of  si^  mediods  is  not  a 
reason  to  prohibit  equally  safe 
altemathres,  nor  does  die  act  audiorize 
FDA  to  arbitrarily  UmH  dw  safe 
alternatives  dtat  are  to  be  allowed.  The 
agency  believes  that  the  marketplace 
should  determine  which  alternative 


traataneni  method  is  osed  wdian  safety  is 
not  an  i 


KPockaging 

65.  One  comment  stated  that  PDA 
should  consider  the  possible  migmtion 
of  toxic  Bobstances  bom  packaging 
materials  to  food  during  irradiation. 
Several  comments  noted  diat  the 
proposed  rule  does  not  discuss 
packaging  materials  and  that  this 
omission  may  create  confusion  witti 
respect  to  1 170.45.  In  addition,  one 
comment  asked  specifically  whether  the 
irradiation  of  bulk  packaging  materials 
such  as  fiber  drums  and  buriap  bags  is 
permitted  even  though  they  are  not 
listed  in  1 179.45.  The  comment 
questioned  the  need  for  S  179.45  and 
suggested,  as  an  alternative,  granting 
approval  for  irradiation  of  all 
substances  that  are  currentiy  generally 
recognized  as  safe  as  packaging 
materials. 

FDA  points  out  that  all  packaging 
materials  or  components  of  packaging 
material  that  may  leasonabqr  be 
esqMcted  to  migrate  to  food  must  comply 
with  appropriate  regulations  authorizing 
their  use.  Components  of  padcaging 
materials  that  have  been  irradiated  may 
ndgrate  to  food  to  a  different  degree 
than  components  of  an  unirradiated 
materiaL 

There  are  two  aspects  to  diis  problem: 
(1)  A  packaging  material  that  is 
irradiated  before  food  contact  may 
degrade  or  undergo  crosslinking  or  some 
other  change  so  Uiat  it  is  significandy 
different  from  the  nonirradiated  material 
and  (2)  packaging  material  irradiatad 
while  in  direct  food  contact  may 
produce  low  modecular  weight 
materials  that  might  migmte  into  the 

food.  ,       , 

In  the  first  caae,  the  irradiated 
material  may  be  tested  to  see  whether  It 
is  suitable  for  use  in  contact  with  food 
and  complies  with  approprtato 
rtgulatioos.  If  die  irradiated  material  Is 
stUl  suitable  for  ose  and  ocaqriles  with 
die  appUcaMe  rqM*dons,  no  addittooal 
regulatfoos  are  requlrod.  if  die  Irradiatad 
material  no  longer  complias  with 
apfriicable  reguMtlons,  Intarestad 
persons  may  submit  a  food  addHhra 
petitian  to  amend  die  lagoladons 

ftCCQVQIOSur* 

In  die  second  case,  vdatfla  materials 
migrating  into  prepadcaged  foods  during 
irradiation  would  not  have  been 
oottsiderod  in  erahiating  whether  die 
padcaging  material  was  safe  for  its 
intended  oae,  onlaas  die  packagtog 
material  bad  bean  specifically 
audioriiad  under  1 170.45.  Section  17Bl45 
lista  packaging  materials  that  may  ba 
formed  into  contatoaia  for  heading  or 
packaging  food  intended  to  be  irradiated 


and  which  may  be  subjected  to 
incidental  iiradialion  during  the 
radiation  treatment  of  prepackaged 
foods,  lliis  rc^alation  was  issued  in 
response  to  petitions  for  packaging 
materials  used  with  food  during 
irradiation  in  anticipation  of  expended 
uses  of  food  irradiation  in  the  1960'*. 
Therefore,  the  i^ncy  disagrees  widi  die 
comment  that  1 17945  is  unnecessary. 

Section  179.45,  however,  does  not  list 
packaging  materials  that  are  generrily 
rec(^nized  as  safe  (e.g.,  glass,  wood, 
natural  fibers)  but  which  may  exhibit 
different  diaracteristtcs  of  ndgration  to 
food  during  irradiation.  FDA  knows  of 
no  information  on  sudi  oiaterials  during 
irradiation  by  which  they  could  be 
generally  recognized  as  safe.  Therefon. 
FDA  does  not  consider  such  materials  to 
be  generally  recognized  as  safe  when 
M^  in  packaging  that  is  Irradiated  in 
contact  with  food.  The  agency  invites 
petitions  to  amend  1 170.45  to  indude 
generally  recognized  as  safe  padcaging 
materials  and  odier  padcaging  materials 
not  carrendy  in  1 179.45. 

Tke  agency  agrees  that  the  fadure  to 
address  packaging  in  the  proposal  may 
cause  ccofiision.  Because  of  the  possible 
confusion.  FDA  i*  adding  a  new 


paragraph  in  1 179 J6  clarifying  die 

ttfaatpadca: 
materials  containing  food  during 


hitended  requirement  I 


aging 


irradiation  must  comply  with  1 179.45. 
F.  Public  Education 

66.  Many  comments  stated  diat  a  need 
exists  for  a  public  education  campaign 
supported  by  the  government  and 
industry. 

The  agency  agrees  that  there  is  a  need 
for  public  education  in  this  area. 
However,  die  agency  Is  responsible  for 
ensuring  diat  food  addittres  indodfaig  a 
source  of  radiation  are  safe:  PDA  has  no 
proper  role  as  a  promoter  of  a  specific 
food  additive  or  food  process.  "Hie 
agency  bdieves  diet  the  primary 
responsibility  for  such  educational 
activities  remains  with  Industiy  In  dds 
instance. 

C.  bnpact  Apafy»et 

The  agency  stated  fai  tlie  propoeed 
rule  diat  existing  safeguards  in 
regulations  issued  by  die  Occnpattonal 
8&ty  and  Heahh  Adndnistration 
(OSHA).  the  Nndaar  Regolatory 
Oaaunisaian  (NRC).  dm  Departasant  of 
Transportation  nxrn.  and  PDA  are 
•deqaate  to  ensare  that  diare  will  ba  no 
ndvarsa  anvlronaiantal  aBsoL  1  lowwar. 


many  ooomiBnto  I 
aboot  the  enriromaiinital  Impact  of  this 
regulatfcm.  IVaae  ooamanta  can  be 
separated  into  three  categories:  (1) 
Radiation  safety  widiin  die  facility 
(wmkar  salsly).  (2)  waste  storags  and 


disposal  and  (3)  tran^;iartation.  FDA 
requested  a  response  to  these  commenU 
from  OSHA  ORaC.  71).  NRC  (Ref.  72),  and 
DOT  (Ref.  73)  and  has  summaiized  dieir 
reeponses  below. 

67.  Several  ooounenU  were  concerned 
with  worker  exposure  and  with  plant 
safety  and  ">•<"«*«<  that  current  safety 
standards  are  inadequate  to  protect 
workers  employed  In  industries  handling 
radioactive  materials. 

A  facility  uaing  radioactive  material 
must  first  obtain  a  license  from  NRC  or 
the  coReqM»ding  agency  in  an 
agpecanent  State.  NRC  has  informed 
FDA  that  in  order  for  a  firm  to  be 
licensed  to  possess  and  use  radioactive 
material  In  an  Irradiator,  the  firm  muat 
file  an  andication  widi  NRC  or  die 
coftasponding  State  agency.  The 
information  that  needs  to  be  submitted 
indudes  die  training  and  experience  of 
individuals  responsible  for  me  radtation 
safety  programs,  die  training  provided  to 
persons  vmo  win  work  undar  die 
si^MTvision  of  die  leqionsible 
individnals.  a  daacription  of  the  facility. 
the  aafety  qrstams  designed  to  protect 
personnel  from  eiqiosore  to  radtation. 
and  dH  radlatian  pcotactton  program. 

NRC  states  tfaM  dia  leguktory  "Gokle 
for  the  Preparation  of  AppHcatinna  for 
Licenses  lor  die  Use  of  Panofaddc  Dry 
Souroe-Storage  Irradiatecs.  Salf- 
containad  Wet  Sooroa-Stoeage 
Irradtatoca.  and  Panramic  Wat  Source- 
Storage  bradiatars"  (RaL  74)  provides 
guidance  to  potential  applicante  about 
specific  details  naadad  In  an  application 
for  possession  and  nee  of  radioacdv* 
material  in  an  irradiator.  Hm  NRC  staff 
reviews  the  application  to  detamdne 
that  (1)  die  apidlcanf  s  proposed 
•qoipiaant  and  fBdUtiaa  are  adaqnato  to 
piotact  haaldi  and  —*"*"<—  Jangg  to 
Ufe  and  property.  (2)  die  applicant  la 
qualified  by  trainiiv  and  axpetienoa  to 
oae  die  radioactive  mataiial  far  dia 
pmpoae  requested  and  in  aadi  a  Biannar 
as  to  protect  healdi  and  mtniiniae 
danger  to  life  and  pranariy.  and  m  die 
pro-am  deecribad  will  aaaalt  in 
complianoe  widi  NRCa  lagolataqr 
raquiramenla.  If  ^  infannatton 
provided  In  an  appitoatfon  la 
satisfectoiy,  a  Uosnaa  to  isaoad.  After 
tosaanoe,  NRC  oowlBOls  Bsriodic 
inspecttons  of  imdiafar  iadlitiaa.  In 
1978  and  197B.  NRC  oaUaotei' 
date  Irani  all  Uoenswsa  Hw 

engaged  In  liradiatian  opatattons 

liO  ■illiram*.  (As  BudBMB 
permissible  ioniiinf  radtetton  doaa  far 

woriaers  to  S4Xn  BiUraaH  par  yaar.) 

68.  Gtaa  ooBMiant  stated  dwt  OSHA's 

iffitrii^  radtotkm  tf~**'^  (29  CFR 

101090)  wodd  qiply  to  araikar 

expoaares  from  macfaina-prodoced 


radtationB,  but  questioned  the 
otganizatioa's  abUity  to  ansiiis  woikar 
safety. 

In  response  to  dds  coauMnt  OSHA 
confamed  diat  ito  current  inniring 
radtetton  standard  (20  CFR  lOlOJO) 
wookl  apply  to  worker  expuauraa  to 

sonroes.  As  to  die  past  OSHA  will 
coneentiate  ito  Inspectlanal  reeouroes 
on  hi^  priority  proMems.  and  will 
conskisr  additioaal  action  ahooU 
information  devekip  indicating  a  need 
for  concern. 

60.  Many  oommento  were  concerned 
aboat  the  safety  of  transporting 
radioactive  materials.  In  general  and 
also  argued  that  Implementation  of  thto 
regulation  would  Isftd  to  Increased 
amounto  of  radioactive  materiab  being 
transported.  . 

Bodi  DOT  and  NRC  have  reqionded 
to  dito  comment  Tliey  stetad  diat  die 
transportetion  of  radioactive  materiato 
to  an  activity  whidi  to  highly  regulated 
by  bodi  die  Federal  and  Stete 
governments.  Bodi  DOT  and  NRC  have 
regulatory  requlmmanto  diet  govern  all 
aqwcto  of  tranqiortetian  In  detail  from 
quality  aasmanoe  in  iiackaging  to 
nqniramento  for  poating  information 
diat  to  dearly  viafide  on  tranqMiling 
vehicles. 

The  overall  safety  of  transporting 
radioacttva  materiato  was  avabiatad  in 
dm  NRC  lapott  endded  *l>Inal 
AivlroBBantal  Statanent  on  die 
Tranqiartatian  of  Radioactive  Material 
by  Air  and  Odiar  Modes"  (NURBG- 
OlTtq  tR«t  75).  TIm  report  oondoded 
diat  dw  total  risk  from  all  transportation 
of  sodi  materiato  was  aooeptably  km. 
NRC  has  oondadad.  after  review  of  die 
sa^act  tet  die  ragnlations  are 
adetpiate  to  protect  dM  public  egalnst 
umaaaonride  rida  from  die  transport  of 
radloacdve  materiato  (48  FR  21610;  April 
13. 1981).  NRC  believes  aadi  ddpasanto 
can  ba  made  saMy  bacaase  Hoenaaes 
sh^ppiiV  radkMcttva  material  far  oae  In 
food  irradtetors  are  reqalred  to  ooasp^ 
wlAi  an  NRC  regolatocy  prapam. 

Flood  liradtotion  sources  are  hdd  in 
the  fann  of  wddad.  sealed  sooroes  and 
are  tranipoitad  In  acddant-raaistant 
padcaging.  than  baa  navar  bean  a 
ratoasaor radioacdva  lutariab  from 
one  of  these  padDMBS  In  dte  United 
Stetas  as  a  laaalt  cc  a  tranapoctation 
aoddent  evan  when  tranqxMliag 
powders.  Uquids.  or  fBsaa.  Ite 
transportation  of  sealed  aooroaa  would 
mmVm  a  rdoass  even  more  unlikely. 

70.  One  comment  stated  diat  DOT. 
NRC.  and  the  States  ars  inafbcdve  in 
diair  ragdation  of  traaqwrtation  af 
radioactive  materiato. 
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DOT  disagreed  and  stated  in  a  letter 
to  FDA  that  the  approach  being  used  by 
NRC  DOT,  and  the  States  has  Men 
^ective  in  ensuring  safety. 

71.  One  comment  stated  that  the 
absence  of  effective  regulations  for 
transporting  radioactive  materials  has 
prompted  over  200  local  communities  to 
impose  bans  or  restrictions  on  nuclear 
cargo  transportation  in  defiance  of 
Federal  preemption. 

DOT  advised  FDA  that  this  is  a 
misleading  statement.  DOT  has  no 
evidence  uat  the  transportation  of 
radioactive  materials  has  caused  any 
safety  problem.  DOT  pointed  out  that 
there  may  be  a  myriad  of  reasons 
behind  these  local  restrictions,  many  of 
which  may  be  unrelated  to  safety. 
Finally,  the  existence  of  local 
restrictions  against  the  transport  of 
radioactive  material  provides  no 
evidence  that  there  is  or  has  been  a 
safety  problem  associated  with  such 
transportation. 

72.  One  comment  stated  that  the 
history  of  monitoring  transportation  of 
radioactive  materials  leaves  much  to  be 
desired.  The  comment  cited  Incidents 
reported  over  the  past  2  yean  where  (1) 
sources  were  simply  "lost"  or  wrera 
found  by  children  in  public  unrestricted 
areas;  (2)  sources  were  accidentally 
mixed  with  scrap  metal;  or  (3)  oAite 
contamination  from  radiation  byproduct 
facilities  resulted  in  widespread 
contamination.  The  comment  further 
questioned  what  would  happen  when 
millions  of  curies  are  added  to  the 
commercial  sector,  if  the  Federal 
government  cannot  keep  track  of  the 
approximately  17,000  sources  in  the 
United  States. 

DOT  advised  FDA  that  the  references 
made  by  the  comment  to  lost  sources 
are  misleading.  The  incidents  referred  to 
did  not  involve  sources  as  large  as  those 
to  be  used  in  a  food  irradiator.  Sources 
that  have  been  lost  in  transit  in  the 
United  States  have  been  those  of  very 
low  activity  or  empty  packages  that 
pose  relatively  small  risks.  High  activity 
sources  such  as  those  used  for  food 
irradiation  are  transported  in  large, 
heavy  packages  which  are  not  likely  to 
be  easily  lost  Additionally,  DOTs 
regidationa  require  that  the  shipper  of 
such  packages  notify  the  consignee 
when  a  shipment  is  made  so  that  the 
consignee  expects  it  and  can  take 
prompt  action  if  it  is  not  delivered  on 
time.  The  comment  about  radioactive 
material  being  mixed  with  scrap  metal 
refera  to  an  incident  in  which  a 
radioactive  source  was  incorporated 
into  steel  made  from  scrap  metal  This 
incident  involved  international  Ucensing 
authorities  and  had  nothing  to  do  with 
domestic  transport 


The  agency  has  determined  that  the 
existing  controls  over  the  transportation 
df  radioactive  materials  are  adequate  to 
ensure  safety  even  when  the  number  of 
radiation  sources  increases,  as  might  be 
expected  as  a  result  of  this  rule. 

73.  Many  comments  expressed 
concern  that  an  increased  use  of 
radioactive  materials  will  lead  to  a 
corresponding  increase  in  problems 
regartting  proper  disposal  of  radioactive 
wastes  and  possible  environmental 
contamination. 

Under  NRCs  regulations,  sealed 
sources  used  in  an  irradiator  mav  be 
disposed  of  by  transfer  to  an  authorised 
recipient  as  specified  in  10  CFR 
2a301(a).  An  authorixed  recipient  could 
be  the  original  supplier  of  the  sealed 
sources,  another  licensee  which  is 
authorized  to  possess  the  sealed 
sources,  or  a  facility  licensed  to  receive 
and  dispose  of  radioactive  wastes. 

In  practice,  a  cobalt-flO  sealed  source 
is  usually  returned  to  the  original 
supplier  at  the  end  of  its  useful  life. 
Disposal  of  the  sealed  sources  could  be 
accomplished  by  transfer  to  one  of  the 
existing  facilities  authorixed  to  dispose 
of  radioactive  waste  materials.  In  the 
United  States,  these  facilities  are 
located  in  the  SUtes  of  South  Carolina, 
Nevada  and  Washington.  With  respect 
to  the  cesium-137  capsules  which  the 
Department  of  Energy  (DOE)  has 
available  for  use  in  irradiators.  DOE  will 
lease  the  capsules  to  licensees  and  the 
capsules  will  be  returned  to  DOE  at  the 
end  of  their  useful  life. 

The  agency  believes  that  diese 
measures  are  adequate  to  safesuard 
against  possible  environmental 
contamination. 

74.  Many  comments  were  concerned 
that  food  irradiation  mi^t  cause  the 
formation  of  mutant  pathogens.  One 
comment  stated  that  an  environmental 
impact  statement  must  be  filed  for  this 
reason  by  the  agency  before  further 
action  is  taken. 

The  agency  considered  the  potential 
environmental  impact  of  permitting  food 
irradiation  and  comduded  that  an 
environmental  impact  statement  was 
not  required,  and  submitted  this  finding 
of  no  significant  impact  and 
environmental  assessment  to  the  docket 
for  public  review,  as  notad  in  the 
proposal  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination.  A  response  to  the 
comment  that  mutant  pathogens  may 
result  during  food  irradiatioii  has  been 
provided  eariier  in  ttds  document 

75.  Various  comments  on  the 
economic  impact  of  this  process  stated 
that  this  process  would  provide 
consumen  with  a  greater  variety^and 


quantfty  of  foods  than  that  now 
available  because  of  quarantine 
restrictions  or  limited  shelf  life.  Other 
comments  stated  that  the  process  is 
expensive  and  thus  would  increase  the 
price  of  food.  Comments  from  industry 
stated  that  the  costs  involved  in 
commissioning  a  facility  would  require  a 
broader  range  of  uses  to  make  the 
operation  financially  viable. 

The  agency  believes  that  the 
maricetplace  wiU  determine  whether 
irradiation  of  food  is  economically 
feasible.  No  information  was  provided 
to  suggest  that  issuance  of  this  final  rule 
would  pose  an  unacceptable  economic 
burden  on  society. 

m.  Ob}ectioas 

Any  penon  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  IS.  1966  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto  and  may  make  a  written  request 
for  a  public  hearing  on  the  stated 
objections.  Each  objection  shall  be 
■eparately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  whidi  objection  is  made^ 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  spedficaUy  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  spedflc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^t  to  a  hearing  on  tha 
objection.  Three  copies  of  aQ  oocnmants 
shall  be  submitted  and  shall  be 
identified  with  ^  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  ba 
seen  in  the  office  above  between  9  ajn. 
and  4  p  jn..  Monday  throu^  Friday. 
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btaUtoto  Raport  Fabniary  1988. 

7a  *"8aGntariat  of  tha  |atot  FAO/WHO 
Food  Standarda  ftocranma,  "Codax  Ganaral 
Standard  lor  bradtotad  Foods  and 
RaoomaMndad  btamatioiMl  Coda  of  ftactloa 
for  tha  OparatloB  of  Radtottoo  PadUtlaa  for 
tha  l^aatmant  of  Food*,"  Codax  AUmaBtaitaa 
f>r^«««t««.  FAO/Vma  CAC/VoL  XV.  Ed. 
1.  Roma,  1984. 

71.  *  Vanoa,  RX^  06HA  Lattar  to  S.A. 
Millar.  Obaotar.  Cantar  far  Food  Satoty  and 
Appitod  Nutrltloa  October  31. 1904. 

72. 'Canntogham.  RIL.  NRG  Lattar  to  &A. 
Millar,  Center  for  Food  Safsty  and  Applied 
Nutritioa.  Mardi  13. 1908. 

73.  *Santman.  LD..  DOT  latter  to  S.A. 
hfiUer.  Canter  for  Pood  Safaty  and  Applied 
Natritton.  October  38. 1004. 

74.  *U A  Nndaar  Regntotory  Conmissiao. 
QfBoa  of  Nudear  Raguatary  Raaaarch. 
"Guide  for  tha  Praperattaa  of  AppUcatioos 
for  Ltoaoaaa  far  tha  Uaa  of  Panoramk  Dry 
Soma-Stor^a  bradtotora.  Salf-oootalnad 
Wet  Sooroe-Storage  bradtotora.  and 
Panoramto  Wet  Source-Storage  bradtotora," 
DivisioB  la  Taak  PC  403-4,  lanuaiy  1988. 

78.  *\}A.  Nuclear  Ragutotory  Commlsaion. 
OtBce  of  Standarda  DavelofMnent  "Final 
Environmontal  Statement  on  the 
Tran^iortattoa  of  Radiooctiva  Material  by 
Air  and  Otter  Modes"  (NUREC-0170),  1977, 
Docket  Na  PR  71, 73  (40  FR  23788). 

V.AfancyAclkm 

FDA  hai  evaluated  over  5.000 
comments  as  well  as  information 
already  in  FDA's  files  and  concludes 
that  the  prop<M«d  use  of  ionizing 
radiation  is  safe  and  that  tha  raeulations 
should  be  amendad  as  set  fortii  below. 

Th«  agency  sssassad  the  impact  of  the 
proposed  rule  on  current  and  niture  uses 
of  irradiation  technology  (February  14, 
1964: 40  FR  5714).  TUs  assessment 
demonstrated  that  the  proposed  rule 
was  not  a  major  rule  as  defined  by 
Executive  Order  12291. 

Further,  it  was  determined  that  the 
rule  would  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  In 
order  to  accurately  reflect  changes  b 
thto  final  rule  made  in  response  to 
comments.  FDA  has  prepared  a  revised 
direslMrfd  assessment  of  the  economic 
effecta  of  this  rule.  The  findings  of  this 
assessment  do  not  alter  the  agency's 
previous  assessment  Therefore,  the 
agency  hereby  finds  that  this  to  not  a 
ma)or  rule  as  defined  by  that  Order  snd 
certifies  in  accordance  with  section 
e06(b)  of  the  Regulatory  Flexibility  Act 
that  die  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  has  previously  considered 
die  environmental  efiecU  of  this  rule  as 
announced  in  the  proposed  rule 
(February  14. 1984;  49  FR  5714).  No  new 
information  or  commento  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  to  no 
significant  Impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  to  not  required. 

Section  179.25(e)  of  this  final  rule 
^^n*"*"*  a  collection  of  infonnation 
requirement  FDA  submitted  a  copy  of 
the  proposed  rule  containing  the  same 
requirement  to  the  Office  of 
Management  and  Budget  (0MB).  This 
collection  of  information  requirement 
was  approved  for  use  through  March  31. 
1987  (0MB  Control  No.  0910-0186). 

Uet  of  S«ri>iacto  in  21 CFR  Pert  179 

Food  additives.  Food  packaging. 
Irradiation  of  foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  Part  179  to 
amended  as  follows: 

PART  17»-VIRADIATK)N  IN  THE 
PRODUCTION,  PR0CE8SINQ,  AND 
HANDUNQOFFOOD 

1.  The  authority  citation  for  21  CFR 
Part  179  is  revised  to  read  as  set  forth 
below  and  the  authority  citations  under 
21  CFR  179.21  and  179.45  are  removed. 

AulhofUy:  Sees.  201(i).  40a  72  Stat  1784- 
1788  as  amended  (21  U.&C  321(s),  348):  21 
CFR  8.18(  11 17028  and  179.28  also  an  issued 
under  sees.  402. 403, 703. 704, 82  Stot  1048- 
1048  as  amended.  1067,  «7  Stot  477  as 
amended  (21  U.8.C  342. 343. 373. 374):  21  CFR 
8.ia8.11. 


I170.2S   General  prowtotons  tor  food 


%^^%Xk   inamewed] 

2.  By  removing  i  179.22  Canana 
radiation  for  the  treatment  of  food. 


1179,24   IRemewed] 

3.  By  removing  1 179.24  Low-doae 
electron  beam  radiation  for  the 
treatment  of  food. 

4.  By  adding  new  1 179.25,  to  read  i 
fbUows: 


For  the  purposes  of  ( 179.20.  current 
good  manufacturing  practice  is  defined 
to  include  the  following  restrictions:       \ 

(a)  Any  firm  that  treaU  foods  with 
ionizing  radiation  shall  comply  with  the 
requiremento  of  Port  110  of  this  chapter 
and  other  applicable  regulations. 

(b)  Food  treated  with  ionizing 
radiation  shall  receive  the  minimum 
radiation  dose  reasonably  required  to 
accomplish  iu  intended  technical  effect 
and  not  more  than  the  maximum  dose 
specified  by  the  applicable  regulation 
for  that  use. 

(c)  Packaging  materials  subjected  to 
irradiation  incidental  to  the  radtotion 
treatment  and  processing  of 
prepackaged  foods  shall  comply  with 
(179.45. 

(d)  Radiation  treatment  of  food  shall 
conform  to  a  scheduled  process.  A 
scheduled  process  for  food  irradiation  to 
a  written  procedure  that  ensures  that 
the  radiation  dose  range  selected  by  the 
food  irradiation  processor  is  adequate 
under  commercial  processing  conditions 
(including  atmosphere  and  temperature) 
for  the  radiation  to  achieve  ito  intended 
effect  on  a  specific  product  and  in  a 
specific  facility.  A  food  irradiation 
processor  shall  operate  witib  a 
scheduled  process  established  by 
qualified  posons  having  expert 
knowledge  in  radtotion  processing 
requiremento  of  food  snd  specific  for 
that  food  and  for  that  irradiation 
processor's  treatment  facility. 

(e)  A  food  irradiation  processor  shall 
maintain  records  as  specified  in  thto 
section  for  a  pwiod  of  time  that  exceeds 
the  shelf  life  of  die  irradiated  food 
product  by  1  year,  up  to  a  maximum  of  3 
years,  whichever  pwiod  is  shorter,  and 
shell  make  these  records  available  for 
inspection  and  copy  by  authorized 
employees  of  the  Food  and  Drug 
Admintotration.  Sodi  records  shall 
include  the  food  treatment  lot 
identification,  scheduled  process, 
evidence  of  compliance  with  the 
scheduled  process,  ionizing  energy  . 
source,  source  calibration,  dosimetry, 
dose  distribution  in  the  product  and  die 
date  of  irradiation. 
(Collection  of  infonnation  requiremento 
approved  by  die  OEBce  ofManagsmant  and 
Gtedget  ntider  oonlrol  number  0010-0186) 


5.  By  adding  new  1 179  JS8.  to  reed  as 
follows: 

lenUnQ  rwBaHon  tar  the 


1179.26  _ 

treatntent  of  tood. 

Ionizing  radtotion  for  treatment  of 
foods  may  be  safely  used  under  the 
foUowing  conditions: 

(a)  Energy  tourcee.  Ionizing  radiation 
to  limited  to: 

(1)  Gamma  rays  from  sealed  unito  of 
the  radionuclides  cobalt-00  or  cesium- 
137. 

(2)  Elections  generated  from  madiine 
sources  at  energies  not  to  exceed  10 
millicm  electron  volts. 

(3)  X-rays  generated  from  machine 
sources  at  energies  not  to  exceed  5 
million  electron  vohs. 

(b)  Limitations. 


(c)  Labeling.  (1)  The  label  and  labeling 
of  rvtail  packagse  of  foods  irradiated  in 
conformance  with  paragraph  (b)  of  Ais 
section  shall  bear  the  following  logo 


along  with  either  the  stotement  Treated 
with  radtotion"  or  the  stotement 
Treated  by  bradtotion"  bi  addition  to 
infonnation  required  by  other 
regulations.  The  logo  shall  be  placed 
prominently  end  conspicooosly  In 
conjunction  with  the  required  stotement 

(2)  For  bndtoted  foods  not  in  padutge 
form,  the  required  logo  and  phrase 
Treated  with  radtotion"  or  Treated  by 
bradtotion"  shaU  be  displayed  to  die 
puichoser  with  either  (i)  the  labeling  of 
the  bulk  container  plainly  hi  vtow  or  (ii) 
a  counter  sign.  card,  or  other 
appropriate  device  bearing  dto 
informatton  diet  die  product  has  been 

treated  with  radtotion.  As  an 
alternative,  each  Item  of  food  may  be 
individually  labeled.  In  eidier  case,  tibe 
information  must  be  prominendy  and 
conspicuously  displayed  to  pordiasers. 
The  labeling  requlranent  apfdias  only  to 
a  food  that  has  been  irradtoted.  not  to  a 
food  that  merely  contains  an  irradtoted 
higredient  but  dtot  has  not  Itsdf  been 
irradtoted. 

(3)  For  a  food,  eny  portloo  of  whldh  la 
trradtotsd  in  ooofomanoe  with 
puagraph  (b)  of  thto  section,  die  label 
and  labding  and  invoices  or  btils  of - 
lading  shall  bear  eidwr  tfie  stotement 

Treated  widi  radiation— do  not 
imdtote  again"  or  die  stotement 
Treated  by  irradtotion— do  not 
irradiate  again"  when  shipped  to  a  food 
mamdacturer  or  prooeasor  far  further 
pnicessing.  UbeUng.  or  pecUng. 

(4)  The  wonfing  requiremento  of 
ptra^aphs  (cKl)  and  (2)  of  diis  sectton 
pertabib«  to  the  label  and  labeling  of 
retail  packages  of  food  shall  expire 
April  18, 1906.  unless  extended  by  die 
Food  and  Drug  Adndntotratlon  by 
pubUcatian  for  notice  and  coomient  in 
tbeFedaiair    ' 


iR.Toea«. 

Coaunimionvef  Pood  and  Dngf. 

Dated:  March  2a  1988. 
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Sacnlaiy  of  HeaHh  and  Human  Semoee. 
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DEPARTMENT  OF  LABOR 

Vtaga  and  Hour  OlvWon 

29CFRPart55S 

AppleaHon  of  ttw  Fair  Labor 
StMMlarda  Act  to  Employaoa  of  State 


r.  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Labor. 

Notice  of  proposed  rulemaking. 


r.  This  document  provides 
proposed  ragulati<ms  for  the 
implementation  of  sections  2. 3,  S.  and  6 
of  the  Pair  Labor  Standards 
Amendmento  of  1986  (Pub.  L  80-180). 
Hie  existing  regulations  in  29  CFR  Part 
553  are  bein^  restructured  and  retitied 
"Application  of  the  Fair  Labor 
Standards  Act  to  Employees  of  State 
and  Local  Governments."  This  new 
Subpart  A,  published  herewith,  contains 
rules  with  respect  to  certain  statutory 
exclusions  and  exemptions, 
recordkeeping  requirements,  and 
compensatory  time  provisions 
applicable  to  State  and  local 
government  workers.  A  new  Subpart  C 
published  elsewhere  in  this  issue, 
applies  to  Are  protection  and  law 
enforcement  employees,  which  was  the 
only  subject  of  the  prior  Put  553. 
Subpart  B.  also  published  separately, 
contains  rules  regarding  the  statutory 
requirements  concerning  exclusion 
from  the  definition  of  "employee",  and 
thus  from  coverage  under  tiie  Ad,  of 
individuals  who  volunteer  their 
services  to  State  and  local  governments. 
It  also  sets  forth  rules  concerning  the 
status  of  individuals  who  are 
employees  of  State  and  local 
governments  and  who  volunteer 
services  to  their  employing  agency  or 
to  another  State  or  local  government 
agency. 

OATC  Comments  are  due  on  or  before 
June  2. 1988. 


;  Submit  comments  to  Herbert 
J.  Cohen,  Deputy  Administrator,  Wage 
and  Hour  Division.  U.8.  Department  of 
Labor,  Room  S-3602.  200  Constitution 
Avenue  NW..  Washington,  DC  202ia 
Commenters  who  wish  to  receive 
notiflcation  of  receipt  of  comments  are 
requested  to  Include  a  self-addressed, 
stamped  poet  card. 


UM  I 


KTiON  contact: 

Herbert  |.  Cohen.  Deputy  Administrator. 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  Room  8-3802, 200 
Constitution  Avenue  NW.,  Washington. 
DC  202ia  (202)  523-6306.  This  is  not  a 
toU  free  number. 


On  November  13, 1985,  tiie  Fair  Labw 
Standards  Amendments  of  1086  were 
enacted  into  law.  These  amendments 
changed  certain  provisions  of  tiM  Fair 
Labor  Standards  Act  (FLSA)  aa  they 
relate  to  employees  of  State  and  local 
governments.  After  the  decision  by  the 
U.S.  Supreme  Court  in  Garcia  v.  San 
Antonio  Metropolitan  Transit  Authority 
et  al.  (Garcia).  106  S.  Ct  1006  (February 
19. 1988),  holding  Uiat  die  FLSA  may 
constitutionally  be  applied  to  State  and 
local  governments,  representatives  of 
many  State  and  local  government 
employer  and  employee  organizations 
identified  several  areas  in  whfch  tiiey 
believed  they  would  be  adversely 
affected  by  immediate  appUcatioa  of  die 
FLSA 

One  major  area  of  concern  was  the 
requirement  under  the  FLSA  tiMt  all 
overtime  work  be  compensated 
bnmediately  in  cash,  thereby  rendering 
impermissible  the  provision  of 
compensatory  time  off  in  lieu  of 
monetary  compensation.  Anodier  key 
concern  involved  special  employment 
situations,  such  as  those  in  which  an 
employee  works  for  two  separate 
employers  or  fai  two  separate  capacities 
for  die  same  employer.  Prior  to  die 
Amendments,  the  FLSA  required  in 
many  cases  that  all  of  the  hours  worked 
be  combined  in  such  situations  for 
purposes  of  determining  overtime 
liability.  There  was  also  concern  about 
the  additional  financial  burdens 
imposed  by  the  FLSA  on  State  and  local 
governments. 

The  enacted  legislation  responded  lo 
thMe  and  other  concerns  by  Induding 
spedal  piovisions  in  the  FLSA  which 
apply  only  to  employees  of  State  and 
local  govenuneats. 

In  me  case  of  compensatory  time,  the 
primary  purpose  of  the  changes  is  to 
permit  State  and  local  governments  to 

Sive  time  off  under  certain  conditions  in 
eu  of  immediate  overtime  pay  in  cash. 
In  the  case  of  special  employment 
situatioiu,  the  purpose  of  the  changes  is 
to  permit  State  and  local  government 
employees  to  continue  to  work  br  two 
employers,  or  in  different  capadttes  for 
the  same  employer,  in  certain  limited 
situations  without  requiring  combination 
of  the  hours  worked  In  the  two  jobs  for 
purposes  of  calculating  compensation 
under  the  FLSA 

Prior  Leflialadoii 

In  1960,  Congress  amended  the  FLSA 
to  cover  certain  publicly  operated 
institutions,  principally  schools  and 
hospitals.  The  constitutionality  of  diis 
coverage  was  upheld  in  Maryland  v. 
WirtM.  302  UA.  183  (1968).  Subeequendy 


]  te  1074,  Congress  again  amended  the 
Act  and  extended  coverage  to  virtually 
all  State  and  local  governmental 
activities.  Those  amendments  were 
again  challenged  as  unconstitutional 
aad  in  National  League  of  Cities  v. 
Vbery  (NLOC)  428  U.S.  833  (1978)  die 
"Supreme  Court  overruled  its  eariier 
decision  in  Maryland  v.  Wirtx.  The 
Court  held  diet  the  FLSA  could  not 
ooDStftutionally  be  applied  to 

'  "tradltienal"  governmental  functions. 
In  Garcia,  the  issue  before  the  courts 
was  whether  the  FLSA  was 
mconstitutional  as  applied  to  public 
■lass  transit  systems.  On  February  19. 
1065.  the  U.S.  Supreme  Court  issued  its 
dedsioa  overruling  NLOC  in  its  entirety, 
oonchiding  that  the  "traditional 
governmental  function"  test  is 
mworkable  and  "inconsistent  with 
•aUblished  principles  of  federalism." 


flimunary  of  Rule 

This  Subpart  is  divided  into  twenty 
sections.  Sectioiu  553.1-553.3  contain 
definitions  of  terms,  a  discussion  of  the 
purpose  and  scope  of  the  regulations, 
and  a  general  statement  of  coverage. 
Sections  553.10-553.12  address  cerUin 
txclusions  from  coverage.  Sections 
863.20-553.28  covers  (1)  die  exception 
authoriiing  State  or  local  public 
agencies  to  provide  compensatory  time 
off  in  lieu  of  monetary  overtime 
compensation,  (2)  the  limits  on  the 
amount  of  compensatory  time  that  ctm 
be  accumulated  by  employees  in 
spedfk  activities  or  occupations  before 
monetary  overtime  compensation  must 
be  paid.  (3)  the  cmiditions  for  use  of 
compensatory  time.  (4)  cash  overtime 
payments,  (5)  payments  for  accrued  but 
■nused  compensatory  time,  and  (6)  the 
treatment  of  "other"  compensatory  time 
under  the  FLSA 

Sections  553.30-653.32  set  forth  odier 
exceptions  from  the  Act's  overtime 
requirements  for  (1)  occasional  or 
sporadic  employment  in  a  different 
capacity.  (2)  substitution  of  work  by  one 
anployee  for  another,  and  (3)  other 
FLSA  exemptioiu  from  mtnimum  wage 
and/or  overtime  requirements  which 
may  apply  to  employees  of  public 


Finally.  1 553010-553.51  cover  die 
requirements  for  maintenance  and 
preservation  of  certain  records 
pertaining  to  compensatory  time  and 
anployees  paid  portoant  to  section  7(k)> 

In  developing  the  proposed  rules,  the 
Department  met  informally  widi 
represeatatives  of  State  and  local 
government  employer  and  employee 
ofganiaations  to  discuss  issues 
oooceming  the  application  of  the  FLSA 
to  public  agencies.  As  a  result  of  diese 


meetings,  many  major  areas  of  concern 
wer«  fully  explored.  He  Department 
particularly  invites  comments  on  these 
major  issues  which  are  summarized 
below: 

(1)  SectKMi  S(e)(2)(C)  Exclusiome-'The 
1974  Amendments  exclude  from  the 
definition  of  "employee",  and  thas  from 
coverage,  certain  individuals  employed 
by  pufafic  agencies,  namely,  elected 
pnUic  officials,  their  immediate 
'advisors,  and  appointeea.  The 
Department  believes  that  the  legislative 
language  provides  Ittde  diaaetion  in  the 
application  of  these  exdnsions.  The 
proposed  rules  incorporate 
iaterpretations  adopted  by  the 
Department  following  the  enactment  of 
the  1974  Amendments. 

(2)  Agreements  on  Compensatory 
TY/ne— The  1985  Amendments  peradt 
the  use  of  compensatory  time  in  lieu  of 
cash  overtime  wages  under  certain 
conditions,  provided  that  an  agreement 
or  understanding  between  the  employer 
and  employees  is  reached  prior  to  the 
performance  of  the  woric  In  the 
Department's  view,  die  emfdoyer  always 
retains  die  option  under  the  FLSA  to  pay 
for  statutory  overtime  hours  worked  in 
cash.  At  the  same  time,  the  Department 
recognized  that  other  constraints  (such 
as  SUte  or  local  law.  collective 
bargaining  agreements,  or  other 
agreements  between  employers  and 
employees)  ssay  restrict  or  eliminate  the 
employer's  rights  to  exercise  dds  option. 
However,  the  Department  cannot  either 
through  these  re^ulatteos  or 
enforcement  actiona.  delineate  any 
conditions  or  circumstances  under  the 
AS/(  which  woidd  deny  die  employer's 
rigM  to  pay  overtime  hours  in  cash. 

(3)  ^'Public  Safety".  'Bmetgency 
Response",  and  "SeoBOiial  Activities"— 
"The  1085  Amendments  provide  that 
employees  in  these  categories  of 
employment  are  subject  to  a  limit  of  480 
hours  on  the  accrual  of  compensatory 
timm,  instead  of  the  24l>4ioor  limit 
applicable  to  all  other  SUte  and  local 

Cveraoient  workers.  The  Deportment 
heves  that  die  definitions  of  diese 
terns  in  the  proposed  rules  adbeie  to 
the  language  and  leg^tive  history  of 
the  Amendments,  and  that  it  is  not 
feasible  to  delineate  more  specific 
conditions  for  the  application  of  teas 
piovisians.  The  Departaiant  Witt  be 
guided  by  its  administrative  experience 
under  die  Amendments  in  applyiag  dds 
provision  to  specific  employment 
situations. 

(4>  TIeoaonable  Arsod"— 1W 1006 
Amendments  provide  diat  an  employee 
of  a  puAdlci«ency  who  has  accmad 
compensetory  time  off  riiall  be 
pennittad  to  use  sodi  tfane  off  within  a 
"reasonable  period"  after  maUng  a 


request  if  such  use  does  not  "unduly 
disrupt"  the  operations  of  die  agency.  It 
has  been  suggested  that  the  Department 
adopt  an  abeduts  time  frame  for  what 
constitotes  a  "reasonable  period",  such 
as  two  weeks,  one  SKHith,  etc.  However, 
the  Department  believes  that  what 
constitutes  a  "reeeonable  period" 
depends  on  the  facts  and  circumstances 
summnding  the  request  For  example, 
an  employee  vdie  requests  the  use  of  a 
half-hour  of  coovensetory  time  off 
should  not  be  subject  to  the  same  time 
constraints  for  a  "reasonable  period"  as 
an  employee  who  requests  the  use  of 
three  wedcs  of  compensatory  time  off. 

Exacntivo  Order  12201 

Virtually  all  State  and  local 
govaminent  woriters  became  subject  to 
the  Fair  Labor  Standards  Act's  mintmuw 
wage  and  overtime  pay  requirements  as 
a  result  of  the  1974  Amendments  to  die 
Act  These  amendments  were 
diaUenged  as  unconstitutional  and  in 
National  League  of  Cities  v.  Usery 
[NLOQ,  428  U£.  833  (1078),  dis  U.S. 
Supreme  Court  held  diat  the  FLSA  could 
not  constitutionally  be  applied  to 
"traditional"  governmental  functions. 
Hius,  fbUewiog  die  MOC  decision,  die 
midmom  wage  and  overtime 
requirements  of  die  FLSA  were  limited 
to  the  enqiloyees  of  a  small  nuadier  of 
"nontradidonal"  government  functions 
(i»^iiiAng  ilcnhnlifi  beverage  stores,  off- 
track  betting  corporations,  electric 
power  genemtf on  and  distribatioa, 
tdephixie  and  telegraphic 
cooMnunicatton.  railroad  operations,  and 
a  few  odiers  identified  in  Regulations  28 
CFR  Part  775).  The  cost  imped  of  die 
FLSA's  raquiremenU  on  SUte  and  local 
governments  fdlowing  the  MLOC 
decision,  therefore,  amounted  to  a  small 
percent^e  of  die  total  wage  bdl  for 
public  agendes. 

Withdte  U.S.  Supreme  Court's 
dedsion  ia  Garcia  v.  Son  AtUonio 
Metropolitan  Transit  Authority  etal. 
(Garcia).  106  S.Ct  1006  (Pebroary  1ft 
1985),  which  overruled  M,OC  in  its 
entirety,  the  FLSA's  minimum  wage  and 
overtime  pay  requirements  again 
became  appUcable  to  virtually  all 
nonexemp*  State  and  local  government 
employees.  At  Congrsaaiouel  hearings 
prior  to  enactment  of  the  1986 
Amendments  to  dM  FLSA.  State  end     z' 
local  government  employer  yronps  and 
repnsentattves  of  didr  empnoyees 
presented  estimates  of  die  oect  imped 
of  die  FLSA's  application  to  employees 
poblic  agendes.  lliese  estimates  varied 
widely.  The  estimates  of  employer 
representadves  ranged  from  $2- to  $3- 
bWon  ammaDy.  w^  estimates  of 
employee  lepieseutaUses  ranged  from 
t200-  to  tBOIMniDian  annnally. 


One  stated  purpose  of  the  1985 
Amendments  to  the  FLSA  was  to 
moderate  the  cost  imped  of  the  broad 
application  of  the  Ad's  minimum  wage 
and  overtime  pay  requirements  that 
would  have  oociured  fdlowing  the 
Garcia  decision.  The  general  belief 
expressed  at  Congressional  hearings 
prior  to  passage  of  the  amendments  was 
that  the  cost  impact  of  FLSA  coverage 
on  State  and  local  governments  would 
be  reduced  sharply  as  s  result  of  this 
coiueasus  legislatioa.  The  reduction  in 
costs  wwas  achieved  by  statutory 
revisions  permitting  the  continuation  of 
Imiytanrfing  personnel  practices  with 
wsped  to  puUic  employees  that  would 
otherwise  have  been  impermissible 
under  the  FLSA  These  induded:  The 
use  of  compensatory  time  off  with  pay 
for  overtime  hours  worked  in  lieu  of 
immediate  cash  overtime  wages;  the 
employment  imder  certain  conditioitt, 
of  public  agency  employees  in  m(He 
thui  One  job;  the  use  of  police  and  fire 
personnel  to  perform  services  on  spedal 
details  for  other  public  and  private 
agencies:  and  the  widespread 
accsptanoe  of  certain  types  of  services 
on  a  volnntew  basis  by  both  public 
agmcy  eoployees  and  the  public  at 
large. 

The  Department  has  reached  the 
pieliminaiy  coadudon  diet  this  is  a 
major  rule  fai  that  it  may  have  an  annual 
in^d  on  the  economy  of  $100  nullion 
or  more.  The  Department  baaes  this 
condusion  on  iU  bdief  that  the  1088 
Amendments  greedy  reduced  the  costs 
that  affected  State  and  local 
govemments  would  have  otherwise 
inoured  as  a  rMult  of  the  Garcia 
decision.  Aldioogh  die  Department  has 
reached  this  preliminary  condusion,  it 
does  not  cmnntly  have  sufficient  data 
to  accurately  estimate  die  faU  extent  of. 
dds  inpect  llierrfore.  die  Depertment 
is  especially  interested  in  recdving 
oonments  on  die  economic  imped  of  the 
Cofcio  decision,  die  1985  FLSA 
Amendments,  in  and  of  themselves,  aiul 
these  amendments  as  implemented  by 
the  proposed  regulations.  Commenters 
are  specifically  asked  to  provide 
estimates  of  die  annual  dollar  cost 
inqwd  (and  percentage  impact  as 
appropriate),  and  die  oasis  therefore,  in 
eadi  of  die  following  areas: 

(1)  The  1985  Amendmento  provide 
that  under  certain  oonditians.  State  and 
local  government  employees  can  be 
provided  with  paid  time  off 
(conqwasatoiy  time)  in  lieu  of 
immediate  cash  ovotima  conqiensation 
for  ovmtlme  hours  worked.  WIH  this 
provision  result  in  an  imped  on  coste  to 
puUic  agoidesr  if  so,  whet  is  die 
estimate  of  ttis  ia^Mctf 
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(2)  The  Amendments  provide  that 
pabUc  egency  employees  who  have 
aocnied  240  hours  of  compensatory  time 
off  (480  for  employees  engaged  in  public 
safety,  emergency  response,  and 
seasonal  activities)  must  receive  time 
and  one-half  their  regular  rates  of  pay  in 
immediate  cash  wages  for  any 
additional  overtime  hours  worked.  What 
is  the  estimate  of  the  impact  of  thif 
I^rovision? 

(3)  To  what  extent  is  overtime  woric  in 
pubUc  agencies  likely  to  be  more  limited 
in  light  of  the  1965  Amendments?  The 
Department  would  appreciate  the 
submission  of  estimates  of  this  impact 
both  in  terms  of  overtime  hours  worked 
and  overtime  wages  paid. 

(4)  To  what  extent  will  employees' 
wages  be  required  to  be  increased  to  the 
Federal  minimiim  wage  of  $3.35  an 
hovrsT  The  Department  would 
appreciate  the  submission  of  estimates 
of  this  impact  both  in  terms  of  the 
number  of  employees  affected  and 
increased  costs. 

In  providing  data  in  response  to  the 
above,  the  Department  would  find  it 
useful  if  comparative  estimates  are 
provided  for  the  following  time  period 
categories:  (1)  Post-M,OC,  but  pre- 
Garcia  decision;  (2)  post-Garc/o 
decision,  but  pre-1985  Amendments:  (3) 
post-19e5  Amendments  (without  regard 
to  the  proposed  implementing 
regulations);  and  (4)  post- 
implementation  of  die  regulations  as 
they  are  proposed. 

Initial  Regulatory  Flexibility  Analysto 

(1)  ReaBona  Why  Action  by  Agency  Is 
Being  Considered 

On  November  13. 1965  the  Fair  Labor 
Standards  Amendments  (the 
amendments)  were  enacted  into  law. 
These  amendments  changed  certain 
provisions  of  the  Fair  Labor  Standards 
Act  (FLSA)  as  they  relate  to  employees 
of  State  and  local  governments.  Section 
6  of  the  amendments  requires  the 
Secretary  of  Labor  to  promulgate  such 
regulations  as  may  be  required  to 
implement  the  amendments.  This 
proposed  rule  is  being  issued  to 
implement  sections  2,  3, 5.  and  6  of  the 
amendments. 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

This  proposed  nfie  is  issued  pursuant 
to  section  6  of  the  FLSA  amendments  of 
1985.  Its  obiective  is  to  guide  SUte  and 
local  government  employers  and 
employees  in  applying  the  1985 
Amendments. 


(3J  Number  of  Small  Entities  Covered 
lAiderRule 

This  proposed  rule  wonld  apply  to  all 
State  and  local  government  employers 
(approximately  83,000)  covered  by  the 
provisions  of  Uie  Fair  Labor  Standards 
Act  (29  U.S.C.  201  et  seq.). 
Approximately  50,000  of  such  emplo]rers 
would  be  classified  as  small 
governmental  jurisdictions  under  the 
Regulatory  Flexibility  Act  (governments 
of  cities,  counties,  towns,  townships, 
villages,  school  districts,  or  special 
districts,  with  a  population  of  less  than 
fifty  thousand). 

(4)  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule 

The  proposed  rule  would  establish  a 
recordkeeping  requirement  for  State  and 
local  government  employers  with 
respect  to  the  maintenance  and 
preservation  of  records  for  each  public 
employee  subject  to  the  compensatory 
time  and  compensatory  time  off 
provisions  of  section  7(o)  of  the  Act  as 
well,  as  for  eadi  en4)loyee  subject  to  the 
partial  overtime  exemption  in  section 
7(k)oftheAcL 

f5)  Relevant  Federal  Rules  Duplicating, 
Overlapping  or  Conflicting  With  the 
Rule 

There  is  no  duplication  of  existing 
Wage-Hour  requirements.  Certain 
similar  recordkeeping  is  required  by  the 
Internal  Revenue  Service  (IRS)  in  28 
CFR  Part  31.  However,  while  the  FLSA 
and  IRS  recordkeeping  require  similar 
information,  the  FLSA  regiilations  do  not 
require  duplication  of  those  records 
required  by  IRS. 

(ej  Differing  Compliance  and 
Recordkeeping  Requirements 

The  regulatory  language  set  forth  in 
this  Subpiart  closely  tracks  the 
requirements  imposed  by  the  language 
of  the  FLSA  amendments  and 
accompanying  legislative  history.  The 
burdens  imposed  by  these  requirements 
on  employers  are  generally  those 
imposed  by  statute,  and  the  Department 
of  Labor  has  no  discretion  to  make 
exceptions  under  the  statutory  scheme. 

However,  the  Department  conducted 
informal  discussions  with  employer  and 
employee  representatives  to  explore 
possible  regulatory  alternatives.  The 
goal  was  to  insure  that  the  regulations 
did  not  depart  from  Congressional  intent 
in  establishing  limited  circumstances 
under  which  compensatory  time  could 
be  provided  in  lieu  of  monetary 
overtime  compensation  that  would 
otherwise  be  required  The  conclusion 
was  reached  that  there  was  no  viable 
alternative  to  specifying  the  statutory 


requirements  and  reflecting  the 
legislative  intent  in  the  definitions  of 
critical  terms,  including  exceptions  to 
and  exemptions  from  the  overtime  and 
compensatory  time  requirements. 

As  for  the  minimal  recordkeeping 
requirements  included  in  this  rt^ation. 
it  was  decided  that  a  standard  format 
would  not  be  required  of  employers. 
Employers  can  thus  decide  which 
mediod  of  recordkeeping  best  suits  their 
circumstances.  This  will  help  those 
small  entities  that  have  limited 
resources  for  recordkeeping.  Under  the 
proposed  rule,  small  entities  can 
maintain  required  information  in  any 
order  or  form  deemed  most  appropriate 
to  their  needs. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  noted  above,  the  recordkeeping 
requirements  in  the  proposed  rule 
simplify  the  task  of  employers  now 
covered  under  the  Act.  especially  small 
entities,  by  permitting  the  ifte  of  any 
format  for  collecting  and  preserving 
essential  information  which  meets  the 
needs  of  FLSA  enforcement 

(8)  Use  of  Other  Standards 

Appropriate  alternative  standards 
that  would  impose  even  less  regulatory 
burdens  on  covered  employers, 
especially  small  entities,  are  not 
available. 

(9)  Exemptions  of  Small  Entities  From 
Coverage  of  the  Rule 

An  exemption  from  the  recordkeeping 
requirements  of  the  proposed  rule  for 
smaU  entities  is  not  feasible,  since 
records  are  necessary  for  the 
enforcement  of  the  Act  regardless  of  the 
size  of  the  entify. 

Paperwotk  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  198a  the 
recordkeeping  provisions  that  art 
included  in  this  regulation  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB). 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen.  Depufy  Admikiistrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor. 

Ltel  of  Sab)M:ts  In  28CFR  Part  88S 

Kfinimum  wages,  overtime  pay.  State 
and  local  government  employees. 
AcconUnffy.  it  is  proposed  to  revise  29 
CFR  Part  553  to  read  as  set  forth  below: 


Sigiml  at  We  Ahigtan.  D.C  oa  Ms  14  4ay 
of  Apifltns. 
WHBaai  E.  BiodE. 
Secretary  of  Labor. 
BusMi  R.  Mahingf. 

Deputy  Undtr  Secretary  for  Smphyment 
Standards. 
HariNrtJ.ColMB. 

Deputy  Admiaittzator,  Wage  and  Hoar 
Division. 

PMRT  SS»-AHi|JCATiaN  OF  THE 
FAM  LABOR  8TMI0AR06  ACT  TO 
EMPLOYEES  OF  STATE  AND  LOCAL 


(b)  "1986  AneBdments"  meam  tie 
Fair  Labor  Standards  Amendments  of 
1985  ^nS).  L.  88-190). 

(c)  Tiibtic  agenc/*  or  **State  or  local 
govamnent"  aoaau  flie  govenment  or 
any  agenqr  of  a  State,  a  political 
subdMstoB  ol  a  State  or  aa  iatarstate 
governmental  agency. 

(d)  "State"  means  a  Starts  of  4lw 
United  Stalea.  the  District  of  Cehiarijia, 
Puerto  Rico,  the  VhgiB  Man^  or  any 
other  Tetritoiy  or  possession  of  the 
United  States  C29  U.S.C  2031c)  and 
21S(f2). 


Intioductioii 

Sac 

553.1  DefloitiOBB. 

553.2  PuipoM  and  scope. 
55X3  Coverage — General. 


50.10 

553.11  BxdnaiaBforelecla^efBclalsaBd 

tlairappointaet. 
55aJ2  Buduiien  far  eflayaaa  of  Isgialitive 

branches. 


553.20  latradiictiaa. 

553.21  SUtutory  pravisions. 

565.22  "FLSA  compaMatonr  time"  and 
"FLSA  compenaaloy  tiiM  off". 

ua.2S  Agreeasent  prior  ffffaiSBanne  of 

WQik. 

553.24  Tublic  safety",  "emaigeacy 
response",  and  "seaaooaT  actfvities. 

553.25  CoDditiaoBfarMeofoaaapeBMtanr 
time  ("reasonable  periods  "^indaiy 
disrupt"). 

995.26  CaMi  uweitine  payiaeBis. 

553.27  Pay—ts  fc>r  —a sa<  iiaieiiiiiiaBlnry 
tiHa. 

553JS 


Olfaarl 

553  JO  Occasional  or  speradic  enpfaysMnt— 

Section  TfpXZ) 
553.31  gulbatttutioo    Sectioa  Tlpjpj. 
5S8.S2  CMbernSAexaapflioiis. 


553J1  BaagrdstabakaplfBr 
ttoa«:liaank). 

GS.l-l&H9h 
I  (M  U  AjC  JOI-tffll;  n*.  L 
99  Stat  TV  (28  UA£.  JOa.  av.  2U). 


I883L1 

(a)''Acror'TL8A 
Labor  Standards  Act 
anended  (82  Stat  108a  aa 
U.8X1 281-«0). 


(he  Fair 


I8SS.2 

(a)  Tte  1861  Amendmento  to  the  Fair 
Labor  Standards  Act  (FLSA)  chuigad 
certain  provislaBS  of  the  Act  aa  Ifaay 
apply  te  efiuFaei  of  Staie  and  iocal 
pubBc  agendea.  The  poipoee  of  Part  558 
is  to  set  fwth  the  regulations  to  eeity  oat 
the  provisions  of  these  Amendments,  as 
well  as  other  FLSA  provisions 
pondoaa^  in  ir^*""^  relating  to  soch 
pwibMc  HfiSKV  essplnyees. 

(b)  The  rqgidatkiM  iB  thia  part  ase 
dividad  inte  Umb  aakparts.  aApwt  A 
intarpsets  and  appiha  the  spectel  FLSA 
prwMaas  tiMt  an  geneBalfy  appicaUa 
to  all  covered  and  nonexempt 
enq)loyees  of  State  and  local 
govemmants.  Subpart  A  also  contains 
provisioDs  concemiag  certain 
iadbridnals  (La.,  alactad  offidala.  dwir 


, J  «Mclndad  froaa  the 

defiaHlon  of  "anployat'' and  IIhis  from 
FLSA  ooveraae.  TUs  aabpart  alao 
intaiprete  and  svpHaa  satMons  7(a),  and 
^)(2),  TJpMS),  and  MfeJ  of  the  Ad 
regairdiqg  oompensatory  tfme  oB^ 
occaalonal  and  sporadic  part-tlBia 
eoyloyawBt,  and  the  paiioananoe  of 
substMute  woric  by  peUic  agency 

enqdoyeas.  raapaclhraty- 

nrt  ii  —  ""'i   ■ '  '    '"■ 


individuals  for  i 

C  applies  varieaa  FLSA  provisieaa  aa 

they  rdate  to  flia  prolectioB  and  law 

anforcement  empbyaiBS  of  poblic 

agencies. 


(aXl)Inl988.Conpeas 
FLSA  to  axtand  ooaaraos  to 


tba 

Id 


■oteovafladaaa 
■tdUTSkflBiallon. 


(b)  Cartaia  dsAnitians  alnadr  la  fta 
Act  w«e  awdflted  by  the  1974 
AmeniMots.'Xhe  dafinittonaf  the  tam 
•^■plopar  was  rhaagad  to  todada 
public  aflandas  and  (hat  «f '>Biployaa*' 
was  sMndad  to  faKkide  IndbidoalB 
employed  by  public  agencies.  Tba 
definMoB  of  "antefprise"  coateAnad  in 
aecttoa  8ft)  of  the  Act  was  modUM  to 
provide  dMtadWtiaa  of  a  pablfcagsncy 
are  parfsnnad  for  a  "^mnHatm  purpoaa." 
1^  teiiB  "enterprise  eagagad  tai 
commerce  or  in  the  praibictian  of  gooda 
for  OQBunerca**  defined  in  sectkm8(4  of 
die  Ad  was  expanded  to  indada  pablic 
agendas. 

SacttonSlsNaMQ 


(4  In  1971  te  Edacatfon  Ad 

Amendmante  iortfaar  axtendad  coverage 

to  aoployaas  of  piddle  prasdiads 

(SJfai  1878,  die  FLSA  AmandEBante 
axtendad  ooverags  to  virtually  all  of  die 


1888.10 

Sadhm  a(eXZXC)  of  the  Ad  axdndaa 
from  die  dsfiaitianaf  "empbyea".  and 
,  certain  iiidiviaBala 


exdndon  applies  to  elactad  pobUc 
offl^«i».  tfaek  immadtote  adviaosa,  and 
cadata  indhridoala  wfaoas  thay  appdnt 

or  seled  to  aaiva  In  varioi 

la  addWiw.  (he  1985  Amandmantf 

asdada  amployaas  of  kgisUttaa 

branehsa  of  Staie  and  local 

governments.  A  condition  for  i 

is  that  diaamployaa  must  not  be  sobjed 

to  the  dvil  service  laws  of  the 

employing  Steto  or  local  agency. 


,11 


tar 


(a)  Sadiana(a)(2)(Q  psovidaa  an 
exdnsUm  from  Aa  Ad*s  oovaruB  for 
officials  aladad  by  die  voters  afdwir 
lurisdictJMia.  Also  ev  rhidad  andar  this 
pmriaion  ase  personal  atafFflBsnbars 

aul  oBdals  in  pdUcyBiakim  1 
who  are  adadad  or  appdntaa  by  dia 
elected  pnbUc  offidals  and  oartain 
■ddaars  to  sadi  offidak. 

(b)  Iba  atatatory  tana  "naaabar  of 
pKBHial  ataff*  gMaral^  Indndas  only 
pmana  adM  anaadar  6m  dliad 
aupandeian  of  the  aaiading  aiaetan 
official  and  have  mgdarcontad  adth 
soch  aOdaL  Iba  tam  lypieaBy  doaa  not 
indada  tte  dedad  offioUrspananal 
•Kntaqt.  bat  would  not  Indada  te 
aacsataiy  to  an  aaaiatanL 

(c)  In  oadar  to  fBak^  aa  pataonal  atair 
manban  «  flfficiala  in  aolicyniddng 
poattan^  te  indMdnals  in  I. 
mod  Bot  be  safajad  to  &e  dvia  1 
ndaa  af  disir  anployina  aasndaa. 
ABOi«  dw  factors  avidandng  diis  lypa 
ofidatlonablpare: 

(1)  Tba  work  is  performed  outride  of 
any  podtlan  or  oocopntlan  adalAAad 
by  a  tobla  of  orssaiaatian  aa  part  of  a 
kgidattva.  axacatisai.  or  tndlcial  bvandt. 
oral         *""  .— •— 
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(1)  Hm  individual  MrvM  at  the 
pleaaora  of  the  elected  official:  and 

(3)  The  penon't  compenaatiaa  i« 
dependent  upon  a  specific  appropriation 
or  paid  out  of  an  office  expense 
allowance  provided  to  the  elected 
officiaL 

(d)  The  exclusion  for  "immediate 
adviser^  to  dected  officials  is  jimited  to 
staff  who  serve  as  advisers  on 
constitutional  or  legal  matters,  and  who 
are  not  subject  to  the  dvil  service  rules 
of  their  employing  agency. 

|86X1t 


(a)  Section  3(e)(2)(q  of  the  Act 
provides  an  exclusion  from  the 
definition  of  the  term  "employee"  for 
individuals  who  are  not  subject  to  the 
dvil  service  laws  of  their  employing 
•gendes  and  are  onployed  by 
legislativa  branches  or  bodies  of  States, 
their  political  subdivisions  or  interstate 
governmental  agendes. 

(b)  Employees  of  State  or  local 
legiidative  libraries  do  not  come  within 
this  statutory  exdusion.  Also, 
employees  ol  school  boerds,  other  than 
elected  offidals  and  their  appidntees  (as 
discussed  in  1 553.11).  do  not  come 
within  this  exdusion. 


8eGtioa7(o] 


itory  Tfane  and 


TbneOff 

1863.20    IMrDduetion. 

Section  7(a)  of  the  FLSA  requires  that 
covered,  nonexempt  emplovees  receive 
not  less  than  time  and  one-half  their 
regular  rates  of  pay  for  hours  over  forty 
in  a  workweek.  However,  section  7(o)  of 
the  Act  provides  an  element  of 
flexibility  to  State  and  local  sovemment 
employers  and  an  element  of  choice  to 
their  employees  regarding  conmensation 
for  statutory  overtime  hours.  The 
exemption  provided  by  diis  subsection 
authorizes  a  public  agency  whidi  is  a 
State,  a  political  subdivision  of  a  State, 
or  an  interstate  governmental  agency,  to 
provide  compensatory  time  off  (with 
certain  limitations,  as  provided  in 
i  S53.21)  in  lieu  of  monetary  overtime 
compensation  that  would  otherwise  be 
required.  Compensatory  time  received 
by  an  employee  in  lieu  of  cash  must  be 
at  the  premium  rate  of  not  less  than  one 
and  one-half  hours  of  compensatory 
time  for  each  hour  of  overtime  work,  just 
as  the  monetary  rate  for  .overtime  is 
calculated  at  the  premium  rate  of  not 
less  than  time  and  one-half  the  regular 
rate  of  pay. 


IMSJI    tMulory 

Section  7(o)  provides  as  follows: 

(oKl)  BDployeas  of  a  public  agmcy  wUcfa 
is  a  State,  a  political  subdivisioa  of  a  State. 
Of  an  intartUla  govanimenUl  agenqr  may 


ncaiva,  bi  acoordanca  with  this  tubMction 
and  in  Usu  of  ovartinM  oompanaatioa. 
oanpensatory  lima  off  at  a  rata  not  less  than 
one  and  ooe4alf  hoars  for  aadi  hour  of 
employaiant  for  which  ovarttma 
ooBpenaatlon  ia  required  l>y  tliia  tectiaa 

(2)  A  pablic  agency  may  provide 
oonqtenaatny  time  under  paragraph  (1) 
on^^ 

(A)  Pursuant  to— 

(I)  Applicable  provlsloiu  of  a  ooUsctivs 
baigainlog  d(greement.  memorandum  of 
uni^rstanding.  or  any  other  agreement 
between  the  public  agency  and 
tepresenUtives  of  such  employees:  or 

(U)  In  the  eaae  of  employaea  not  covered  by 
sabdausa  (i).  an  agreement  or  underttanding 
arrivad  at  between  the  employer  and 
ei^oyee  before  the  performance  of  the 

work;  and 

(B)  If  the  employee  has  not  accrued 

oooipensatory  time  ia  excess  of  the  limit 
applicaUa  to  the  employee  prescribed  by 
parapapblS). 

(3)  (A)  If  the  work  of  an  employee  for 
whldi  compensatory  time  may  be  provided 
taidudad  work  in  a  public  safety  activity,  an 
amargency  response  actlvtty,  or  a  ■easonal^ 
activity,  the  employee  engaged  In  tudi  wofk 
may  accrue  not  more  than  480  hour*  of 
oompensatory  time  lor  hours  worked  after 
April  IS,  ima.  If  such  work  wee  any  odiar 
walk,  the  employee  satagBd  in  such  work 
amy  accrue  not  more  than  240  hours  of 
oompensatory  time  for  hours  worked  after 
April  18,  isea.  Any  such  smpkiyee  who,  aft« 
April  15. 1886,  has  accrued  480  or  240  hours, 
es  die  caae  may  be,  of  compensatory  time  off 
th*]\,  for  additiooal  overtime  hours  of  work, 
be  peid  overtime  oompensstion  (in  cash). 

(B)  If  compensatlan  is  paid  to  an  employee 
for  accrued  oompenaatory  time  off.  such 
compensetlao  shall  be  paid  at  the  regular  rate 
earned  by  the  employee  at  the  time  the 
employee  receives  such  payment. 

(4)  An  employee  who  has  aocrued 
compensatory  time  off  eudiorlnd  to  be 
provided  under  parapaph  (1)  sh^  upon 
termination  of  employment,  be  peid  for  the 
unused  oompensatory  time  at  a  rate  of 
compensatloa  not  less  dian — 

(A)  The  average  regular  rate  received  by 
such  employee  during  tlie  last  S  yeers  of  the 
employee's  employment  or 

(B)  The  final  regular  rete  received  by  such 
employee,  whidtever  is  hidier. 

(51  An  employee  of  a  p«^llc  agency  which 
Is  s  State,  political  subdlvisloo  of  a  Suta,  or 
an  Interstate  govenunental  agency— 

(A)  Who  haa  aocrued  compensatory  time 
off  euthoriied  to  be  provided  under 
paragraph  (1),  and 

(B)  Who  has  rsquested  die  use  of  such 
compensstoiy  tims,  shall  be  permitted  by  the 
«Bj^oy—'9  smployer  to  use  such  tims  within 
a  reesooable  period  after  making  the  request 
if  the  use  of  the  compensstory  time  does  not 
unduly  disrupt  the  operations  of  the  public 
agency. 

(6)  For  purposes  of  this  subecction— 

(A)  The  term  "overtinM  compensation'' 
means  the  compensation  required  by 
subsection  (a),  and 

(B)  The  terms  "compensetory  ttme"  end 
"compensatory  time  off"  means  hours  duriilg 
which  sn  employee  is  not  working,  which  sre 


not  counted  ss  hours  worksd  during  the 
sppbcebte  workweek  or  odier  work  period 
fbr  purposee  of  overtime  compensstion,  and 
for  t^iich  die  employee  is  compensated  et  die 
amployae's  rsguler  rete. 

1863.22    -nMA 
•VttA 


off^. 

(a)  Compensatory  time  and 
compensatory  time  off  are 
interchanageable  terms  under  the  FLSA 
Compensatory  time  off  is  paid  time  off 
the  job  wfai(^  is  earned  and  accrued  by 
an  employee  in  lieu  of  immediate  cash 
payment  for  employment  in  excess  of 
the  statutory  hours  for  which  overtime 
compensation  is  required  by  section  7  of 
the  FLSA 

(b)  The  Ad  requires  that 
compensatory  time  under  section  7(o)  be 
earned  at  a  rate  not  less  than  one  and 
one-half  hours  for  each  hour  of 
employment  for  which  overtime 
compensadon  is  required  by  section  7  of 
the  FLSA  Thus,  the  480  hour  limit  on 
accrued  compensatory  time  represents 
not  more  than  320  hours  of  actual 
overtime  worked,  and  the  240  hour  limit 
represents  not  more  than  160  hours  of 
actual  overtime  woiked. 

(c)  The  480  and  240  hour  limits  on 
accrued  compensatory  time  only  apply 
to  overtime  hours  woriced  after  April  15. 
1986.  Compensatory  time  which  an 
employee  has  accrued  prior  to  April  IS, 
1986,  is  not  subjed  to  the  overtime 
requirements  of  die  FLSA  and  need  not 
be  aggregated  with  compensatory  time 
accrued  after  that  date. 

1863^    Agrsswient  prior  >e  pe<  lenwewea 
leerartL 

(a)  GmeraJ.  (1)  As  a  condition  for  use 
of  oompensatory  time  off  in  lieu  of 
overtime  payment  in  cash,  section 
7(o)(2KA)  of  die  Ad  requires  an 
agreement  or  understanding  reached 
prior  to  the  performance  of  work.  This 
can  be  accomplished  pursuant  to  a 
collective  bargaining  agreement,  a 
memorandum  of  understanding  or  any 
other  agreement  between  the  public 
agency  and  representadves  of  the 
employees.  If  the  employees  do  not  have 
a  representative,  compensatory  time 
may  be  used  in  Ueu  of  cash  overtime 
compensadon  only  if  such  an  agreement 
or  nnderstanding  has  been  arrived  at 
between  die  public  agency  and  the 
individual  employee  before  the 
performance  of  work. 

(2)  Agreements  may  provide  that 
con^wnsatory  time  off  in  lieu  of 
overtime  payment  in  cash  may  be 
restricted  to  certain  hours  of  work  only. 
In  addition,  agreements  may  provide  for 
any  combination  of  compensatory  time 
off  and  overtime  payment  in  cash  (e.g., 
one  hour  compensatory  time  credit  plus 


one-half  the  employee's  regular  hourly 
rate  of  pay  in  cash  fbr  each  hour  of 
overtime  worked)  so  long  as  the 
premium  pay  prindple  of  at  least  "time 
and  one-half'  is  maintained.  The 
agreement  or  understanding  may 
include  other  provisions  governing  the 
preservation,  use,  or  cashing  out  of 
compensatory  time  off  so  long  as  these 
provisions  do  not  conflid  wim  any 
section  of  the  Act 

(b)  Agreement  between  the  public 
agency  and  a  representative  of  the 
employees.  (1)  Where  employees  have  a 
representative,  the  agreement  or 
understanding  concerning  the  use  of 
compensatory  time  off  must  be  between 
the  representative  and  the  public  agency 
either  throu^  collective  bargaining  or 
through  a  memorandum  of 
imderstanding  or  other  type  of 
agreement.  In  the  absence  of  a  collective 
bargaining  agreement  applicable  to  the 
employees,  the  representative  need  not 
be  a  formal  or  recognized  bargaining 
agent  as  long  as  the  representative  is 
designated  by  the  employees.  Any 
agreement  must  be  in  conformance  with 
the  provisions  of  section  7(o)  of  the  Act 

(2)  Section  2(b)  of  die  1965 
Amendments  provides  that  a  collective 
bargaining  agreement  in  effed  on  April 
15, 1986,  which  permits  compensatory 
time  off  in  lieu  of  overtime 
compensation  wiU  remain  in  effed  until 
the  expiration  date  of  the  collective 
bargaining  agreement  unless  otherwise 
modified.  However,  conqiensatoty  time 
off  provided  after  April  14. 1966,  must  be 
in  accordance  widi  the  requirements  of 
section  7(o)  of  the  Ad  and  these 
regulations. 

(c)  Agreement  between  the  public 
agency  and  individual  employees.  (1) 
Where  employees  of  a  public  agency  do 
not  have  a  recognized  representative, 
the  agreement  or  understanding 
concerning  compensatory  time  off  must 
be  between  the  public  agency  and  the 
individual  employee  and  must  be 
reached  prim  to  die  performance  of 
work.  This  agreement  or  understanding 
widi  individual  employees  need  not  be 
in  writing,  bnt  a  record  of  its  existence 
must  be  kept  (See  i  553.5a)  An 
employer  need  not  adopt  the  same 
agreement  or  understanding  widi 
different  emplojrees  and  need  not 
provide  compensatory  time  to  all 
employees.  "Ilie  agreement  or 
understuiding  to  provide  oompenaatory 
time  oB  in  Ueu  of  cash  overtime 
compensatloa  may  take  die  form  of  an 
express  oooditlon  of  employment 
provided  (i)  die  enqiloyee  knowim^ 
and  voluntarily  agrees  to  it  as  a 
condition  of  employment  and  (U)  the 
employee  is  informed  that  the 


compensatory  time  received  may  be 
preserved,  usied  or  cashed  out  consistent 
widi  die  provisions  of  section  7(o)  of  the 
Act  An  agreraient  or  understanding 
may  be  evidenced  by  a  notice  to  the 
employee  that  onapensatory  time  off 
will  be  given  in  lieu  of  overtime  pay.  In 
such  a  case,  an  agreement  or 
understanding  would  be  presumed  to 
exist  fbr  purposes  of  section  7(o)  with 
reqied  to  any  employee  wdio  fails  to 
eiqness  to  the  emidoyer  an 
unwillingness  to  accept  compensatory 
time  off  in  lieu  of  overtime  pay,  and  who 
accepts  conqiensatory  time  in  Ueu  of 
overtime  pay  after  being  so  notified. 

(2)  Section  2(a)  of  die  1965 
Amendments  provides  that  in  the  case 
of  employees  who  have  no 
representative  and  were  onployed  prior 
to  April  15. 1966.  a  pubUc  agency  that 
has  had  a  regular  practice  of  awarding 
compensatory  time  in  Ueu  of  overtime 
pay  is  deemed  to  have  reached  an 
agreement  or  understanding  with  these 
employees  as  of  Afvil  15. 1966.  A  pubUc 
agency  need  not  secure  an  agreement  or 
understanding  with  each  employee 
employed  prior  to  that  date.  It  however, 
such  a  regular  practice  does  not  conform 
to  the  provisions  of  section  7[o)  of  the 
Act  it  must  be  modified  to  do  so  widi 
regard  to  practices  after  ^nil  14. 1966. 
With  resped  to  employees  hired  after 
Aptll  14. 1906.  die  pubUc  employer  who 
elects  to  use  compensatory  time  must 
follow  die  guldeliiaes  on  agreements 
discussed  in  paragraph  (a)(1)  of  this 
sedfon. 


1863,24 


(a)  Section  7(oN3)(A)  of  die  FLSA 
providea  that  an  enqiloyee  of  a  pubUc 
agency  which  is  a  State,  a  poUdcal 
subdlvisloo  of  a  State,  or  an  interstote 
governmental  agency,  may  accumulate 
not  mote  than  460  hours  <rf 
cooqiensatacy  time  off  after  ^iril  15, 
1966.  if  die  emi^oyee  is  engaged  in 
*>nbUc  safety",  ''emergency  rsspoose". 
or  "aeaaonal"  activity.  Bnqdoyees 
whoee  work  indudes  "seasonal", 
"emergency  response",  or  "pnbUc 
salety"  activities,  as  weU  as  other  work, 
will  not  be  subjed  to  bodi  Umits  of 
accrual  fbr  oompensatory  time  off.  If  die 
employee's  work  regnlarty  involves  the 
activities  Induded  in  die  4&Htma  Umlt 
die  en^loyee  will  be  coveted  by  diat 
Umlt  A  pubUc  agency  cannot  utilize  dw 
higher  cap  by  sinqile  clasaificatioa  or 
designation  of  an  aoqrioyee.  The  work 
perfbmwd  is  oontroIUng.  Asalgnment  of 
occasional  duties  with£a  die  scope  of  die 
higher  cap  will  npt  entitle  the  employer 
to  nse  the  h^|^  cap.  Employees  wiMiee 
work  does  not  r^nlarly  invdve 
"seasonal",  "emergency  responae",  or 


"pubUc  safety"  activities  are  subjed  to  a 
2404ioar  compensatory  time  accrual 
Umlt  (See  R  Rep.  99-331,  pp  21-22.) 
(b)  "PubUc  Saliety  Activities":  The 
term  "pubUc  safety  activities"  as  used  fai 
section  7(o)(3KA)  of  die  Ad  indudes 
law  enforcement  fire  fighting  or  related 
activities  as  described  in  ||  553.210  (a) 
and  (b)  and  1 553.211  (a)  diru  (c).  and  (f). 
An  enqiloyee  whose  work  regulariy 
involves  such  activities  wUl  qualify  fbr 
die  48D-hour  accrual  Uihit  However,  die 
4804ionr  accrual  Umlt  will  not  apply  to 
office  personnel  or  odier  dvillan 
employees  who  may  perform  public 
safety  activities  only  in  emergency 
situations,  even  If  diey  spend 
aubatantially  all  of  their  time  in  a 
particular  week  hi  such  activities.  For 
exanqile.  a  maintenance  worker 
employed  by  a  ptdiUc  agency  «dio  is 
called  iqwn  to  perform  fire  fluting 
activities  during  an  emergency  wotdd 
remain  subjed  to  the  24(Miour  limit 
even  if  such  employee  spent  an  entire 
week  or  seveural  weeks  in  a  year 
performing  pubUc  safety  activities. 
Certain  employees  who  work  in  "pubUc 
safety"  activities  for  purposes  of  section 
7(o)(3XA)  may  quaUfy  for  die  partial 
overtime  exemption  in  section  7(k)  of 
die  Act  (See  1 553.201) 

(c)  Tmeigency  Response  Activity": 
The  term  "emergncy  response  adivfty" 
as  used  in  section  7(o)(3XA)  of  die  Ad 
indudes  dimatdilng  «  emergency 
vddcles  and  persomieL  rescue  woric  and 
ambulance  services.  As  is  die  case  widi 
"pi^Uc  safety"  and  "aeaaonal" 
adlvittes,  an  employee  must  regularly 
engage  in  "emergency  reqioose" 
activities  to  be  covered  under  die  460- 
hour  limit  A  dty  office  worker  who  may 
be  called  upon  to  perform  rescue  work 
in  die  event  of  a  &>od  or  soowstoim 
would  not  be  covered  under  die  hl^ier 
limit  alnoe  such  amergency  reqmnse 
activities  are  not  a  regidar  part  of  the 
employee's  job.  Certatai  employees  who 
work  in  "emenency  re^KJoee"  activities 
for  uuipoees  of  section  7(oKSXA)  may 
qualify  fbr  the  peiHal  overtime 
•xemptian  in  aectlon  7(k)  of  the  Act 
(See  1 863.215.) 

(d)  (1)  "Seasonal  activity":  this  term 
"seasooal  adhrity"  Indudes  work  during 
periods  of  slgniflnantfy  Increeaed 
demand,  wfakb  are  of  a  ragnlar  and 
leuinlug  natma.  In  determining  wfaettier 
enqiloyees  are  ooosldered  engaged  tai  a 
a<mwie'  adivify.  die  first  consideratioa 
iswhedierdieactivlfyinudddidieyare 
engaged  is  a  regular  and  racoRtaM 
•sped  of  die  employee's  work.  The 
second  oonslderatioo  is  wfaediar  die 
projected  oompensetoiy  time  due  to 
overtime  hoars  during  die  period  of 
sipdficandy  increased  demand  Is  Ukely 
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to  raMih  in  tfa*  •ocunmktiaB  of  mari 
than  2M  (tke  nninber  of  oovpcDoatafy 
time  houn  availabl*  mder  tho  kiwar 
cap).  Such  projactiono  will  nonMJly  be 
baaed  oo  the  eoiployer'a  paat  eiqwrianoa 
with  liinilar  amployiiient  aitnatk)!!*. 

(2)  Saaaooal  activity  ia  not  limited 
strictly  to  dioae  operationa  that  are  very 
•tisceptible  to  chanfe*  in  the  weather. 
Ab  an  example,  employees  processing 
tax  returns  over  an  extended  period  of 
si^uiicantly  increased  demand  whose 
overtime  hours  could  be  expected  to 
exceed  the  lower  cap  may  qualify  as 
engaged  in  a  seasonal  activity. 

(3)  While  parks  and  recreation 
activity  is  primarily  seasonal  because 
peak  demand  is  generaDy  experienced 
in  fair  weather,  mere  periods  of  ahort 
but  intense  activity  do  not  make  an 
employee's  job  seasooaL  For  example, 
cleric^  emidoyees  woridng  tncresMd 
hours  for  several  weeks  on  a  special 
project  or  assigned  to  an  afternoon  of 
shoveling  snow  off  the  courthouse  steps. 
would  not  be  considered  engaged  in 
seasonal  activities,  since  the  increased 
activity  could  be  accommodated  within 
the  lower  Z40-hour  limit  Purthet. 
persons  employed  in  municipal 
auditoriums,  threaters,  and  sports    ' 
facilities  that  are  open  for  specific 
limited  seasons  would  be  considered 
engaged  in  seasonal  activities,  while 
those  employed  in  facilities  that  operate 
year  round  generally  would  not. 

(4)  Road  crews,  while  not  necessarily 
seasonal  workers,  may  have  significant 
periods  of  peak  demand,  for  instance 
during  the  snow  plowing  sesson  or  road 
construction  season.  The  snow  plow 
operator /road  crew  employee  may  be 
able  to  accme  compensatory  time  to  the 
higher  cap,  whll9  other  employeea  of  the 
same  department  who  do  not  have 
lengthy  periods  of  peak  seasonal 
demand  would  remain  under  the  lower 
cap. 

farMaal 


(a)  Sectton  7(oKS)  of  die  PLSA 
pnnMes  that  any  emplojree  of  a  pabbc 
agency  who  has  accrued  compensatory 
time  oiff  and  requeated  oae  of  diia 
compenaatory  time,  shall  be  permitted 
to  use  such  time  off  within  a 
"reasonable  period"  after  making  the 
request,  if  such  use  does  not  "undnly 
disrupt"  the  operatioos  of  the  agency. 

(b)  Beasonahle  Period.  (1)  Whether  a 
request  to  uae  ooopenaalory  time  haa 
been  vantad  within  a  "reasonable 
period^  will  be  datatmined  by 
conakleriai  the  cuatamafy  wock 
practtoaa  within  the  agency  baaed  on 
the  facts  and  circumatanoae  in  aadi 
case.  Sudi  practioea  include,  but  are  not 


llmitod  to  (a)  the  nonnal  schedule  of 
wotk.  (b)  ai^kipatad  peak  woridoada 
based  on  past  experianoe.  (c)  emergency 
requiramenta  for  staff  and  services,  and 
(d)  the  arailabytty  of  qualified 
subatitote  staff. 

(2)  Hie  uae  of  ooBapanaatory  tiow 
must  be  pqiaoant  to  jrame  fbnn  of 
agreement  between  me  employer  and 
the  emfiloyee  reached  prior  to  the 
perfomanoe  of  die  work.  (See  |  S5SJ3.) 
To  the  extent  that  the  use  of 
compensatory  time  is  governed  by  a 
bona  fide  agreement  as  defined  by 
i  SSS.2a.  the  tarms  of  such  agreement  or 
the  understanding  of  the  parties  will 
govern  Uie  meaning  of  "reasonable 
period". 

(c)  Unduly  Oisnipt.  When  an  enqtloyer 
reorivea  a  reqaeat  rar  compensatory 
time  off.  it  ahaU  be  howHed  unless  to  do 
so  would  be  "unduly  disruptive"  to  the 
agency's  operations,  ktee 
inconvenience  to  the  emptoyer  is  an 
insufficient  basis  for  dei^  of  a  request 
for  oompensatoiy  time  off.  (See  H.  Rep. 
90-331,  p.  23.)  For  an  agency  to  turn 
down  a  reqneat  from  an  cmptoyee  for 
compensatory  time  raqairea  that  it 
shoidd  reaaonaUy  and  tai  good  faith 
anticipate  diat  it  woidd  inqiose  an 
unreasonable  burden  on  the  ageacjr's 
abihty  to  provide  sarvfcea  of  acceptoble 
qualti^  and  quantity  for  the  public 
durins  the  time  requested  without  the 
use  of  the  employee's  services. 

1 863.  M    Caah  overUme  paymenta. 

(a)  Overtime  compensation  due  under 
section  7  may  be  paid  in  cash  at  the 
employer's  option,  in  Ueu  of  providing 
compensatory  time  off  imder  section 
7(o)  (rf  the  Act  to  any  workweric  or  woric 
period.  The  FUM^  does  not  prohibit  an 
employer  fro^faWly  sabatitutlag  cash. 
in  whole  or  iprt.  for  compensatory  time 
off:  and  oyfKiiii^jMiyment  in  cash 
would  not  affect  sobeequent  granting  of 
compenaatory  time  off  to  futioe 
workweeks  m  work  periods.  (See 

i  S6S.23(aX2).) 

(b)  The  prtodplea  for  computing  cash 
overtime  pay  are  contained  to  29  C7R 
Part  773.  Cash  overtime  compensation 
must  be  paid  at  a  rate  not  leaa  than  one 
and  one-half  timaa  the  regolar  rate  at 
wfaicfa  die  employee  is  actually  paid. 
(See  29  CFR  773.107.) 

(c)  In  a  workweek  or  work  period 
diutog  wfaidi  an  emptoyee  works  hours 
which  are  overtime  hours  under  FLSA 
and  for  which  cash  overtime  payment 
will  be  made,  and  the  emptoyee  also 
takes  compensatory  time  ofL  the 
payment  for  such  time  off  may  ha 
exchided  from  the  tapdar  rate  of  pay 
under  sectioo  7(e)(2)  of  the  Act  Sectton 
7(e)(2)  ppovldaa  dmt  die  lagular  rate 
shall  not  be  dasassd  to  incfaide 


_, J  made  far  occaaional 

periods  wfaoino  work  ia  parforaiad  do* 
to  vacatinn.  hoUday. .  .  .or oihar 
similar  oaose.**  As  explained  to  29  CFR 
778.218(d).  Uw  term  "other  sfanilar 
cause"  wubn  to  paymente  made  for 
perioda  of  abaanoe  doe  to  factors  Bke 
hoUdaya.  vacattons.  Illnesa.  and  ao  forth. 
Paymanto  made  to  an  employee  far 
periods  erf  abaancadne  to  the  aaaaf 
accrued  compensatory  time  off  are 
conridered  to  be  the  type  of  paymente  to 
this  "odier  similar  canae"  categoiy. 

1883.27 


(a)  Paymente  for  accrued 
compenaatory  time  off  may  be  made  at 
any  time  and  shall  be  paid  at  the  regidar 
rate  earned  by  the  emptoyee  at  the  time 
the  employee  receives  such  payment 

(b)  Upon  terminatioo  of  employment, 
an  enipk^ee  shall  be  paid  for  unused 
compensatory  time  at  a  rate  of 
con^iensatioa  not  less  than — 

(1)  The  avenge  regular  rate  leualted 
by  such  employee  during  the  last  3  yeara 
of  die  employee's  empluyuwt.  or 

(2)  The  final  regular  rate  received  by 
sudi  employee,  whichever  is  higher. 

(c)  The  tenn  "regular  rate**  is  defined 
to  1 778.106  of  29  CFR  Part  773.  As 
todicated  to  1 778.106.  die  regular  rate  ia 
an  houriy  rate,  aldxnigh  the  PL8A  doaa 
not  require  employers  to  conpensate 
employees  on  an  heoriy  basia. 

1863.26   OttiareoflRpenaaienrttM. 

(a)  Compensatocy  ttana  addch  Is 
eanMd  and  aocned  by  an  amptoyea  far 
enqiloyment  to  exoaaa  of  a  nonstatatory 
(that  ia.  non-FLSA)  requirement  is 
considered  "ether"  oompensatary  time. 
The  term  "other"  compenaatory  time  off 
means  hours  during  wdrich  an  employaa 
is  not  working  and  which  are  not 
counted  aa  hours  woriwd  during  the 
period  when  need  For  cxampla.  a 
collective  baigainiag  agraement  may 
provide  for  compensatory  time  (to 
addition  to  stra^l-tfme  wagaa)  to  be 
granted  to  anyloyaas  far  hoars  worked 
to  exoeas  of  6  to  a  day.  or  far  working  on 
a  achadaled  day  off  to  a  aouuvoitlna 
woricwek.  TIm  FLSA  does  not  ravitaa 
compenaatory  ttana  to  be  granted  to  anch 
situattona. 

(b)  Companaatoiy  ttana  which  la 
earned  add  aocmed  by  anampinyns 
woridng  Hova  to  *xo8M  oflhon   ( 
eatobUabad  by  bcal  kw  ortrdUnoa 
but  which  are  not  ovortlma  hoora  nndar 
section  7  of  the  FLSA  to  alaooonatdared 
"other"  oompeneatory  time.  For 
axaaspla.  a  boal  law  or  < 
require  cempaneatory  ttana  to^hai 
to  employees  far  howa  woricad  to  < 
of  36  to  a  worfcwoaL  Under  dte  FLSA. 


only  hours  worked  to  excess  of  40  to  a 
workweek  are  overtime  hours  which 
mnst  be  compensated  to  aooowianoe 
Widi8actian7. 

(c)  Similarly,  compensatory  time 
earned  or  acoued  by  an  emi^oyee  for 
employment  to  excess  of  a  standard  . 
esteblished  by  the  personnd  pdicy  or 
practice  of  an  employer,  or  by  custom, 
which  does  not  rmult  from  the  FLSA 
provision,  is  another  example  of  "odier" 
compensatory  time. 

(d)  The  FLSA  does  not  requite  diat  the 
rate  at  vriiich  "other"  oompnisatory 
time  is  earned  has  to  be  at  a  t<^te  of  one 
and  one-half  hours  for  each  boor  of 
enqdoyment  The  rate  at  which  "odiet^ 
compensatory  time  is  earned  may  be 
some  lesser  or  greater  mnltlple. 

(e)  The  maximum  statatoqr 
compensatory  time  whldi  may  b* 
accrued  by  emptoyees  under  section  7  of 
the  FLSA  (460  mnus  for  tboee  engaged 
to  a  pubUc  safety,  emergency  raaponse. 
or  seasonal  activity  and  240  boors  far  all 
odmr  employees)  is  not  afiisctod  by  die 
accrual  of  "other"  compenaatory  time  as 
described  above. 

Other  Exemptions 

i7(p)m> 

(a)  Section  7(pX2)  of  dte  FISA 
provides  that  wbera  State  or  local 
government  employaaa,  aoldy  at  their 
option,  work  occarionally  or 
sporadically  on  a  part-time  baste  far  die 
same  public  agency  to  a  dlffarant 
capacity  from  their  regular  employment 
the  hours  worked  to  the  dlfiisrant  |oba 
shall  not  be  combtaied  for  the  pmpoee  of 
determining  overtime  Uabillty  under  die 
Act 

(b)  tXxational  or  sporadic''.  (1)  The 
term  "occarional  or  sporadto"  means 
infiaqoant  tategular,  or  uuuuilng  to 
scattered  faistancaa.  Tliate  may  be  an 
occasional  need  for  additional  raaourcas 
to  the  delivery  of  oartato  types  of  pnbUc 
services  whldi  to  at  ttanaa  bsst  mat  by 
the  perl*ttane  emptoyment  of  an 
individual  who  Is  aboady  a  pubUc 
employee.  Where  employeea  freely  and 
solely  at  their  own  option  enter  Into 
audi  ectivity,  the  total  hours  woikod 
will  not  be  combined  for  pmpoeea  of 
determtaning  any  ovarttana  oonpanaation 
due  on  the  regular,  primary  fob. 
However,  to  order  to  prevent  ovettime 
ebuaa.  bo±  hours  worked  are  to  be 
exduded  from  conqmting  overtima 
oompansaHnn  doe  only  where  the 
occasional  or  ^oradto  eaalgnmante  are 
not  withto  the  same  generel 
occupational  category  as  the  employee's 
regular  work. 

(2)  to  order  for  an  enqdoyoe's 
occasional  or  qxwadto  work  on  a  part- 


time  baste  to  qualify  for  exemption 
under  aaction  7rpK2).  the  enqMoyee's 
dedslan  to  work  to  a  different  capadfy 
must  be  made  fiody  and  widiout 
condoa.  implidt  or  expUdt  by  the 
'  employer.  An  eaoployer  may  suggast  that 
an  employee  nndaftake  anodierklnd  of 
woikfer  the  same  unit  of  government 
when  dte  need  forasaistanoe  arisea.  but 
the  employee  mnst  be  free  to  rrfnse  to 
perfbrm  soch  woric  widiout  sanction  and 
wttfcMMtt  betaig  required  to  explato  or 
Justify  the  decision.  Hm  em{doyee's 
dedrion  to  perfann  s«ch  work  will  be 
conridered  to  have  been  mads  at  hto/ 
her  sole  option  when  die  employee  has 
not  been  Uueatened  with  reprisal  or 
promised  reward. 

(3)  l^ipioaUy.  pobUc  racieatien  and 
park  fiidlltlea,  and  stodinms  or 
andltortnins  ntiltoe  employees  to 
occaaional  or  sporadto  work.  SouM  of 
diese  employment  acthritiaa  are  dte 
taking  of  tidcets,  providtaig  sacorify  fw 
special  evefito  (e.gH  ooneerts.  aporto 
events,  and  lectares).  offWdatiri  at  youth 
or  odier  recreation  and  qiorto  events,  or 
■qtpgtng  to  food  or  beverage  aalaa  at 
special  events,  sach  as  a  ooonty  fair. 
Emptoyment  to  soch  actirify  may  be 
considered  occarional  or  sporadto  for 
regalar  employees  of  State  or  local 
yp"tii!''T'*^  agendae  even  vriMM  uM 
need  can  be  antidpatod  becaoee  it 
reoDN  eeaaooaUy  (e.fH  •  bobday  oooert 
at  a  dfy  college,  a  pro-am  of  edtodulad 
sports  events,  or  aaatotance  by  a  dty 
payroD  dark  to  prooessing  returns  at  tax 
filta«  ttow).  An  adhritar  does  not  fril  to 
be  occeekwal  mardy  becenae  it  is 
reumiug.  to  contrast  for  exampla.  If  a 
parka  depertment  dariu  to  addition  to 
lis  or  bar  regular  tob.  alao  ragnlarfy 
works  additional  boors  on  a  part-ttane 
bads  (a^.,  every  week  or  eveiy  odier 
weak)  at  a  pubbc  park  food  and 
beverage  salaa  oanlar  operated  by  that 
agency,  the  additional  woric  doaa  not 
constitote  toteimlttent  and  Inegnlar 
employment  and.  dMrafore.  dw  hours 
worked  would  be  combined  to 
oompoting  any  ovattlnie  compensation 
due. 

(c)  lliffareat  oapadtf. 

(1)  to  order  lor  anmkyBiant  to  these 
occestonal  or  ^ora<nc  adiritiee  not  to 
be  considered  anb|ed  to  dte  ovarttane 
raqdramento  of  aedlon  7  of  dte  FLSA. 
die  regular  government  euiuhiymant  of 
the  Individual  performing  them  mud 
also  be  to  a  dUhrent  capadty,  Le.,  It 
mod  not  fall  wldito  dw  same  general 
offupeti^TMi  category. 

(2)  to  general,  dte  Adndnlstratar  win 
consider  die  diterto  of  edncettnn. 
experience,  dotlea.  akfOa.  and 
knotriadfe  contafatod  to  dte  deflnlttons 
of  occopatianB  to  dw  Dtotionary  of 
Occopettond  Tldee.  ea  well  aa  by  eU  toe 


facte  and  circumstances  to  e  particular 
case,  to  determintaig  whether 
employment  to  e  seoond  capadty  te 
subatantiaHy  difhrantfrom  the  regular 
employment  * 

(3)  For  example,  if  e  public  park 
employee  primarify  engaged  to 
ptoypound  matotenance  alao  from  time 
to  time  deans  an  evening  recreation 
center  opereted  by  die  same  agency,  the 
additional  worii  would  be  conridered 
hours  worked  for  die  same  employer 
and  subjed  to  die  Act's  overtime 
lequlremente  becauae  It  is  not  to  a 
"dfftarent  capadty".  Thte  would  be  the 
caaa  even  dwn^  dw  worii  was 
"occarional  or  qwradlc".  and  was  not 
regulaify  stJieduled  Pubbc  ssfety 
enqdoyees  taking  on  any  ktod  of 
aacority  or  safafy  fnnctlcn  withto  the 
same  IomI  government  are  never 
considered  to  be  emptoyed  to  a 
"dlffarent  capadty". 

(4)  However.  If  a  bookkeeper  for  a 
moiddpal  parte  agency  or  a  dfy  maO 
dark  occadonaUy  refarees  for  an  aduh 
evening  beakettwD  leegoe  sponsored  by 
dw  dfy.  the  hours  worked  es  a  referee 
woold  be  considered  to  be  to  a  different 
general  oocopetiond  category  dian  dw 
primary  anqdoynwnt  and  would  not  be 
counted ashoors  worked  for  o wtime 
poipoaas  on  the  regular  job.  A  person 
ragolatfy  anqdoyed  as  a  bus  driver  may 
asaid  to  crowd  control  for  examnle,  at 
an  event  each  aa  a  wtotar  fsatlveL  and 
to  doing  so.  wooU  be  deemed  to  be 
serving  to  a  dlffarent  capadfy. 

I663J1    8ubdNuHeiH-eec«en?M(Sl. 

(a)  Section  7(pXS)  of  dw  FLSA 
provides  ttat  twotodlvidnals  anqdoyed 
to  any  ooonpetion  by  the  aanw  pubUc 
agency  may  agree,  soldy  et  thdr  option 
and  with  dw  approvd  «)f  dw  pubUc 
agency,  to  aubatitote  for  one  enodwr 
dnriiV  *d>*dded  work  hours  to 
peifarmance  of  work  to  the  same 
capadfy.  Tlw  boote  worked  shall  be 
exdndedbydwanvloyertodw 
cakoktion  of  the  boors  for  which  dw    * 
sdwtttuting  enqdoyee  woold  otherwise 
be  anttded  to  ovarttana  oonqwnsatlon 
ondar  the  Act  Where  employees  trade 
hoars,  ea^  employee  wiU  be  credited  as 
if  be  or  aha  had  worked  Us  or  bar 
normal  work  sdwdnk  for  did  shift 

(b)  The  provisions  of  section  7(p)(3) 
aiJ^onfy  if  easpkyaes' dadalons  to 
subatitote  for  one  another  are  made 
fredy  and  wtdioot  ooarcton.  dired  or 
impUed.  An  ampkyer  may  aogged  dwt 
an  em^oyee  subetitote  or  "trade  ttana" 
wito  anodwr  emptoyee  woiktaig  to  the 


bat 

omd  be  Ikee  to  refbaa  to  perfonn  such 
work  widioot  aanctton  and  without 
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btiag  nquirad  to  axplain  or  fustify  tha 
dedaion.  Aa  oipIoyiM'c  dodaion  to 
subctitnt*  will  b*  conaUBred  to  haw 
been  made  at  Ua/her  tola  option  when 
it  hat  been  made  (i)  without  fear  of 
reprisal  or  promiae  of  reward,  and  (ii) 
primarily  for  the  employee's  own 
oonvenienoe. 

(c)  A  public  agency  which  employs 
individuals  who  substitute  or  "trade 
time"  under  this  subsection  is  not 
requires  to  keep  a  record  of  the  hours  of 
the  substitute  worii. 

(d)  In  order  to  qualify  under  section 
7(pK3).  an  agreement  between 
individuals  employed  by  a  public 
agency  to  substitute  for  one  another  at 
their  own  option  must  be  approved  by 
the  agency.  This  required  that  the 
agency  be  aware  of  the  arrangement 
prior  to  the  work  being  done.  i.e.,  the 
employer  must  know  what  work  is  being 
done,  by  whom  It  is  being  done,  and 
where  and  when  it  is  being  done. 
Approval  is  manifest  when  the  employer 
is  aware  of  the  substitution  and 
indicates  approval  in  whatever  manner 
is  customary. 


fSiSJl    (MhsrPLSA 

(a)  There  are  other  exemptions  from 
the  minimum  wage  and/or  overtime 
requirements  of  me  FLSA  which  may 
apply  to  certain  employees  of  pubHe 
agencies. 

(b)  Section  7(k)  of  the  Act  provides  a 
partial  overtime  pay  exemption  for 
public  agency  employees  employed  in 
fire  protection  or  law  enforcement 
activities  (including  security  personnel 
in  correctional  institutions).  In  addition, 
section  13(bX20)  prvides  a  complet* 
overtime  pay  exemption  for  any 
employee  of  a  public  agency  engaged  in 
fire  protection  or  law  oiforcement 
activities,  if  the  public  agency  employs 
less  than  five  employees  in  such 
activiUes.  (See  Sub|Mrt  C  of  thia  Ptat) 

(c)  Section  13(aKl)  of  the  Act  providea 
an  exemption  from  both  tfie  miniraom 
wage  and  overtime  pay  requirementa  for 

'  any  employee  emplojred  in  a  bona  fide 
executive,  administrative,  professional, 
or  outside  sales  capacity,  as  these  terms 
are  defined  and  delimited  in  Part  541  of 
this  title.  An  employee  will  qualify  for 
exemption  if  he  or  riie  meets  aO  of  the 
pertinent  tests  relating  to  duties, 
responsibilities,  and  salary. 

(d)  Section  7(  j)  of  the  Act  provides 
that  a  hospital  or  residential  care 
establishment  may,  pursuant  to  a  prior 
agreement  or  understanding  with  an 
employee  or  employees,  adopt  a  fixed 
work  period  of  14  consecutive  days  tar 
the  purpose  of  computing  overtime  pay 
in  lieu  of  the  regular  7-day  workweek. 


Workers  employed  under  section  70) 
must  receive  not  leea  than  one  and  one- 
half  times  their  regular  latea  of  pay  for 
all  hours  worked  over  8  In  any  workday, 
and  over  8Q  in  the  14-day  work  period. 
(See  1 77&e01  of  thU  Tide.) 

(e)  Section  13(aM3)  of  the  Act  providea 
a  mtwtininn  wage  ttod  overtime  pay 
exemption  for  any  employee  employed 
by  an  amuaement  or  recreational 
estabUahmant  if  (1)  it  does  not  operate 
for  more  than  7  montha  in  any  calendar 
year  or  (2)  during  the  pteceding  calendar 
year,  its  average  rece^its  for  any  0 
mootha  of  such  year  were  not  more  than 
33 Vi  percent  of  itaaverage  receipts  for 
the  other  6  montha  of  sodi  vear.  In  order 
to  meet  the  requirements  of  section 
13(aX3)(B),  the  eatabUshment  in  the 

firevious  year  must  have  received  at 
east  75  percent  of  its  income  within  e 
months.  The  5  mondia,  however,  need 
not  be  e  consecutive  months.  State  and 
local  govemmenta  operate  parka  and 
recreational  areas  to  wUch  this 
exemption  may  apply. 

(f)  Section  13(b)(1)  of  the  Act  providee 
an  exemptioo  from  die  overtime  pay 
requirements  for  "Any  employee  with 
respect  to  whom  the  Secretary  of 
Truuportation  haa  power  to  estabUah 
qualiflcatians  and  maximum  hours  of 
service  pursuant  to  the  provisions  of 
section  204  of  the  Motor  Caitier  Act, 
19S5."  (recodified  at  section  3102. 40 
U.8.C).  With  regard  to  State  or  local 
governments,  this  overtime  pajr. 
exemption  may  affect  mass  transit 
systems  engaged  in  interstate 
commerce.  This  exenqition  is  applicable 
to  drivers,  driver's  helpers,  k)aders.  and 
mechanics  employed  by  a  common 
carrier  whoae  activities  directly  affsct 
the  safety  of  operation  of  motor  vehicles 
in  the  transportation  on  the  public 
hi^ways  of  paasengers  or  property. 
(See  Part  782  of  this  title.) 

(g)  Section  7(n)  of  Am  Act  providea 
that,  for  the  pnrpoee  of  oompating 
overtime  pay,  the  hours  of  employment 
of  a  maaa  tranait  employee  do  not 
indnde  ttie  time  spent  in  dmrter 
activities  if  (1)  pursuant  to  a  prior 
agreement  the  time  is  not  to  be  so 
counted,  and  (2)  such  diarter  activities 
are  not  a  part  trf  the  employee'a  regular 
employment. 

(h)  Additional  overtime  pey 
exemptions  which  may  apply  to 
emloyees  of  pubUc  agencies  are 
contained  in  sections  13(bK2) 
(employees  of  certain  common  carriers 
by  rail).  13(b)(9)  (certain  employees  of 
small  market  racfio  and  television, 
stations),  and  section  13(bXl^ 
(employees  in  epicaltnre)  of  me  Act 
Ftedier,  section  13(aM6)  of  fkmAcH 


provides  a  wintwinm  wage  end  overtime 
pay  exemption  for  asricultural 
employeee  who  work  on  amall  larma. 
(See  Part  780  of  this  Title.) 


ID  be  kepi  •• 


•   ^^•i^W 


For  eadi  employee  subject  to  the 
compensatory  time  and  compensatory 
time  off  provisions  of  section  7(o)  of  ttie 
Act,  a  public  agency  which  is  a  SUte,  a 
political  subdivision  of  a  State  or  an 
interstate  governmental  agency  shall 
ip«ti>^«<n  ukI  preserve  records 
TM>n*^<"*nt  Am  basic  information  and 
data  required  by  |  610.2  of  29  CFR  Part 
610  and.  In  addition: 

(a)  The  number  of  hours  of 
compensatory  time  earned  pursuant  to 
aectkm  7(o)  each  workvreek.  or  other 
appUcabls  woik  period,  by  each 
employee  at  the  rete  of  one  and  ooe-lulf 
for  eadi  overtime  hour  worked: 

(b)  Hh  number  of  hours  of  sudi 
compensetory  time  used  each 
workweek,  or  other  applicable  work 
period,  by  each  employee; 

(c)  The  number  of  hours  of 
compensatory  time  compensated  in 
cash,  the  total  amotmt  paid  and  the  date 
of  audi  payment:  and 

(d)  Any  collective  bargaining 
agreement  or  written  understanding  or 
agreement  with  respect  to  earning  and 
using  compensatory  time  o£L  If  such 
agreement  or  understanding  is  not  in 
writing,  a  reootd  of  ita  exiatence  muat  be 


inui   Raeordslobefesplfor 
envtoyMa  paM  puraHani  ID  eecoon  7(k). 

For  each  employee  subject  to  the 
partial  overtime  exemption  in  sectiaB 
7(k)  of  die  Act.  a  public  agency  wfaidi  is 
e  State,  a  political  subdivisiaB  of  a 
State,  or  an  interstate  governmental 
agency  ahall  maintain  and  praserve 
records  containing  die  infomatian  and 
data  required  by  1 86SJ0  and.  in 
addition,  make  some  notation  on  the 
payrdl  records  whldi  ahows  die  work 
period  for  eech  employee  and  wUdi 
indicates  the  length  of  that  period  and 
ita  starting  time.  If  all  die  workers  (or 
groups  of  workers)  have  a  work  poiod 
of  die  same  lengdi  beginning  at  die  same 
time  on  the  same  day,  a  sln^  notation 
of  the  time  of  day  and  begimiing  day  of 
die  work  pviod  will  safBoa  for  diose 
workers. 


(FRDoe. 
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29CniP«ti6S 
lAelto 


>  wf age  and  nov  Divlaioiii 
Bsiployment  Standards  Administration. 
Labor. 

;  Notice  of  pnqioaed  i 


:  This  docnnwnt  provides 
propoeed  regulationa  far  the 
implementation  of  section  4  of  the  Fair 
Labor  Standards  Amend— nts  of  IBM 
{Pah.  L  99-150)  29  U.S.C  SB  at  aeq^ 
concerning  the  use  of  vohmtaars  by 
State  and  local  government  agandM. 
Existing  29  CFR  Part  5SS  )s  b^ 
restructured  and  retttled.  "^ppUcatioo 
of  the  Fair  Labor  Standards  Act  to 
Employees  of  State  and  Local 
Govemmenta."  This  new  Subpart  B 
published  herewidi  addreaaea  Am 
statutory  requirementa  owicefnlng 
exclusion  from  the  daflnltfcm  of 
"employee",  and  thus  frtm  oowrage 
under  the  Act  of  individoab  who 
volunteer  dieir  senrioaa  to  Stale  and 
local  govwnmento  and  wiw  reeeiva  no 
compensation  other  than  eigpenaae, 
reaaonable  benefits.  noMhwil  fssa.  or  a 
combination  diereat  it  also  oowtalna  the 
requirementa  cmicainiHg  indivwaals 
who  are  employees  of  State  and  beal 
goveruMnto  and  edw  also  vohnHMT 
servioea  to  their  employing  egenqr  or  to 
anodiar  State  or  local  government 
agency. 

A  new  Sulmart  A  is  alao  being  added, 
containing  nuea  widi  laapect  to  oartain 
statutory  exchiaions  and  exenvrtians, 
recoRflceeptng  reqairamants,  and 
compensatory  thne  provisiona 
appttcable  to  State  and  local 
govenunent  woifcera.  A  sew  Buppait  C 

allies  to  fire  protactfon  and  law 
orcemant  amnloyaes.  which  was  die 
only  subfect  in  toe  prior  Part  558.  Both  of 
dicae  subparto  are  tieing  publiahed 
elsewheie  in  diia  iww  nr  Bolioa  and 
comment 

DATK  Commenta  are  dna  on  or  barars 
|une2.19e8, 

Apoimc:  wuMnlt  QOflUMnto  to  HanMrt 
J.  Cohen.  Deputy  Administrator.  Wags 
and  Hoar  Divisioo.  U&  Dapartmnl  of 
Ubor.  Room  8-8502. 200  CuMsUtutluu 
Avema.  NW..  Washfa^too.  DC  «021tt 

notiflcatiflw  of  lacalpl  of  t 
requested  to  tociade  a  I 
stanqied  post  I 


DC  2Q2ia  (202)  52»-8306.  TUB  is  not  a 
toll  free  nomber. 

r/urri 


Hpriiart ).  Oohani  Dapaly  Adnihiialiator. 
Wage  nd  Hoaae  DMatao.  U& 
Pepartmanl  of  L^or.  Raea  8-8B0S,  200 
Conatitation  Aveme,  NW., 


On  Novambar  tS.  1906.  te  PIdr  Labor 
Standards  Amanteante  of  1 


>  of  the  Pair 
Ubor  Staadaida  Act  (FLSA)  as  they 
relate  to  smployaaa  of  State  and  local 
govenaMnts.  After  die  dedstan  by  the 
US.  SopraaM  Coart  la  GSofcAi  V.  Sot 
Antonio  Mttnpoltaa  TYamit  Authority 
etaL(GaKia).ta6S,OLVm{!Nknmr 
10. 1906).  holdhw  Ihtfl  the  FLSA  may 
■dtatkmally  ba  applied  to  State  and 


local  niiiiBiBBMBlB  many  State  and  local 
gownment  employers  identuted  several 
areas  to  a^ldl  dtey  bdiovad  Oay  wodd 
be  adveraely  aSacted  by  tanaaadlate 
appUcattoB  of  &a  FISA  A  k«y  area  of 
ooncem  was  die  poaaibility  dut 
vduntaer  auUvIUas  ondartakan  for 
humanitartan  popoaas  would  be 
diaoovagad  or  Impeded  by  aRiUeatlon 
of  exiattng  FLSA  law  and  leguatiaos. 
The  enacted  leglslatian  reapooded  to 
dds  and  odiar  ooneena  by  aflModfaig 
certato  proviaiona  of  die  FLSA  wHh 
reqiect  to  enqiloyeee  of  State  and  kied 
miiiaiiiBMniB  hi  dia  lass  of  lulaiilssi 
services,  die  Amendmanto  aiake  It  dear 
diat  persons  perfotmlng  vdunteer 
services  for  State  and  local  fovanmenta 
shooM  not  ba  regarded  as  "ampbyoea" 
under  dia  statate.  and  dwt  aaployaao  of 
pobUc  agendea  may  perform  Tohinteer 
sarvioBS  far  dwir  agndes  widwat 
compensation  under  ceitato  condltiona. 


b  190a  ConrMB  atoBBdad  dia  FLSA 
to  oovar  oartain  pohUdy  oparatad 
insUlattona,  prlndpally  BdiooiB  and 
hoapHals.  The  oaaBtftBttonfiteaf  dds 
covBiagB  was  uphakl  in  MkuyMUKf  v. 
WirtM,  802  UA 108  (1900).  SubeaqaBiidy 
to  1S74,  Congraas  agato  aaMadad  dM 
Act  and  extmided  oovarage  to  virtaaDy 
aU  Mate  and  local  governmental 
actfvltiaa.  Thoae  anendnonte  were 
agate  challenged  as  aneonstitotional 
and  to  National  Uaguo  ofaOtt  v. 
C^sory  ^NUX3l  426  U&  §88  (lira),  the 
f^iipmrw  Coort  ovoRalod  ite  aariier 
daddon  to  Movylaad  V.  IKMk.  The 
Court  held  dMi  the  FL8A  oodd  not 
ooBBtttBtlonally  ba  appUed  to 
•tradttJonal"  govanmantd  functions. 

In  die  Gondla  caaa  tta  iaaae  befare  the 
oonrta  waa  whdhar  dhe  FLSA  waa 
unconatftntfonal  as  appttad  to  pobHc 
BUSS  trandt  systeBa.  Ob  Fobraaiy  19. 
1906.  dw  U A  SaptaM  Coart  laaoad  ite 
deddoa  ovemltog  AOOC  to  tts  eadvety. 
condndfav  &at  dw  "^adltlaad 
govemBMBtd  ftmdion"  ted  Is 


unwrodcdito 

es< 


This  Subpart  is  dhfMHiIiito  afac 


regdattans  idalliig  to  IndtvldBBlB  who 
vojunteer  their  asirtces  to  agandas  of 
State  and  loed  govaraments. 

SacdoB  SBOJOO  states  the  parpoee  aad 
scope  of  teiognlatlaBa.       * 

SeeltaB  8B8;J01  prorldes  dis  de&nftiaB 
of  "velMtasr  andsr  dm  FLSA  with 

itol 


1 888.108  and  65S.10S  provfato 
guidaaoa  BB  te  appHcattaB  of  the  law  to 
dw-BaaMpahlte 
'  to  tha  *^Bana  typa  of  BBiinoBS 
aa  BeadtoaadtoB  8(^K«)ofthaFL8A. 
Tlds  sedfaB  of  me  Ad  does  not  pasBH 
antodlvidud  to  perform  woric  as  a 
vohmteer  for  a  pdiUe  agency  whsB  dw 
woric  Invohras  dM  same  type  of  aorvtoas 
as  dis  todhridad  is  amployod  to  perform 
for  die  saBM  pohttc  agency. 

SecdoB  868.101  covers  vohndaer 
servtoes  for  pabUc  agendea  pertormad 
by  todlvldnais  who  are  not  public 
emidoyeea. 

Sedtoa  668Ja6  covers  nuttad  aid 
agraemento  between  two  or  i 
politfcd  snbdhrldons  dwreoC  or 
interstate  govammentd  I 
do  not  Changs  dm  I 
cfaafadarof1ha( 

uiiipluf  aas  of  each  aainrlss  paiaad  to 
such  an  av 


Suclifln 
to 


thepaymsBlaf 


artoasto 
die  propoeed  idea,  d 
ttofiamtallywlth 
ofStatoaBdlocd 
andamployso 


conoanli«  dw  appUcatton  of  te  FLSA 
to  pobUc  Msndsa.  Aa  a  reeah  of  dmee 

- '  I0f4 


particalailyiBvltaa 
nia)or 


(1) 


dMtStotoorload 


ErwUch  they  en  ea^loyad,  provided 


>typaof 
eemnlo] 
dial  toe  oarvtoe  tejerfanaed  I 
M«Bl  Msaqr^neDnartMBl 

'  to  ha  an  SBdro  Stato  or 


"aflancy" 
potttfcdi 


ttmt 


dwteneofadMlhartha 

rteperfarsedhyapdilto 
I  for  dte  aama  or  ddfaraat 
paUto  agsncy  oaa  oaly  be 
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by  the  facta  in  a  ghrcn  aitaatioii.  ooa 
factor  being  whether  the  two  agencies 
are  treated  separately  for  reporting 
purposes  in  thii  Cbosus  of  Govanunent$ 
paUished  by  the  Burv-au  of  the  Census. 

(2)  AqMosesk  BmafitB,  and  fisas— The 
1985  Amradments  provide  that  bona 
fide  vohmteen  do  not  lose  their 
volunteer  status  by  receiving 
reimbursement  for  "expenses", 
''reasonable4>enefits".  or  ''nominal 
feee".  The  Department  is  sensitive  to  the 
concerns  expressed  that  the  propoeed 
regulations  permit  the  contimiation  of 
le^timate  volunteer  prectices  w^iile 
insuring  that  such  practices  do  not  lead 
to  abttssa.  The  propoeed  regulations 
provide  that  whether  the  payment  of 
expenses,  benefits  or  feee  is  permissible 
will  be  determined  within  the  context  of 
the  economic  realities  in  a  given 
situation,  taking  into  account  a  variety 
of  factors. 

Bxecntive  Order  Um;  Regulatory 
FlndbOttyAct 

The  Department  has  determined  that 
this  proposal  is  not  a  major  rule  under 
Executive  Order  12291.  since  it  is  not 
likely  to  result  in  a  major  increase  in 
costs  for  State  or  local  governmental 
agencies.  This  proposed  rule  implements 
section  4  of  the  Pair  Labor  Standards 
Amendments  of  1965  which  sets  forth 
the  circumstances  under  which 
individuals  may  volunteer  dieir  services 
to  State  and  local  government  agencies 
without  being  considmed  employees  for 
purposes  of  the  minimum  wage  and  ' 
overtime  provisions  of  the  FUA. 
By  clarifying  that  the  monetary 
requirements  of  the  FLSA  do  not  apply 
to  bona  fide  volunteers,  the  Congress 
intended  to  relieve  State  and  local 
governments  of  a  potential  economic 
and  WnanHa!  burdeu.  These  regulations 
provide  guidance  to  State  and  local 
governments  in  identlfyina  bona  fide 
volunteers  who  are  not  subject  to  the 
miiitiniim  wage  and  overtime 
requirements  of  the  Act  While  there  are 
no  predse  data  or  reliable  estimates,  the 
Department  believes  that 
implementation  of  this  rule  will  not 
result  in  a  major  increase  in  costs  ot 
prices  for  State  and  local  governments, 
nor  will  it  have  an  annual  effect  on  the 
economy  of  tlOO  million  ot  more. 
However,  the  Department  invitee 
oommant  and  data  on  this  conclusion. 

The  Depertment  bellevee  further  that 
the  rule  will  have  no  "significant 
economic  impect  on  a  substantial 
number  of  small  entitiee"  within  the 
fii— ning  of  section  3(a)  of  the 
R^ulatory  Flexibility  Act,  Pub.  L  No. 
90-354. 91  Stat  1184  (S  U.S.C  e08(b)). 
The  Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  SmaU 


Business  Administration  to  this  effect 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Piqierwork  Redaction  Act 

Hie  Paperwork  Reduction  Act  of  1980 
(Pub.  L  9fr-Sll)  does  not  apply  because 
there  are  no  reporting  or  recordkeeping 
provisions  included  in  these  regulations. 

This  document  was  prepared  under 
the  direction  and  contnrf  of  Herbert ). 
Cohen.  Deputy  Administrator,  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labot. 

List  of  Subjects  fai »  CFR  Part  553 

Minimum  wages.  Volunteers, 
Overtime  pay. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  Part  553  by  ad^ng  a  new 
Subpart  B  to  reed  as  set  forth  below: 

SigDMl  St  Wuington.  DC  oo  thia  14  day  of 
AprUlsaa 
Wllllwl.BraGk. 
Secntarr  cf  Labor. 
8m— ■.lliiiliigw. 

Deputy  Under  Stcntarf  for  Bmphynmtt 
Standardt. 
Itob«t|.Cohaa. 

Deputy Adminietrotor,  WageandHour 
Diriekm. 

PAIIT669-4AIIENOCD] 

1.  The  authority  citation  for  Part  553 
would  continue  to  reed  as  follows: 

Amhorttr  Sms.  1-19.  S2  Sut  loea  •• 
unendad  (29  U.&C  ain-B9):  Pa)>.  L  g»-isa 
99  Stat  787  (29  U.S.C  203.  207.  211). 

2.  Part  553  is  amended  by  adding 
Subpart  B  to  read  as  follows: 

PART  853-APPUCAT10N  OFTHE 
F  Am  LABOR  STANDARDS  ACT  TO 
EMPLOYEES  OP  STATE  AND  LOCAL 
OOVCRMMENTS 


553.100 

585.101  "VohmtMT^  daflned. 

555.102  BmploynMnt  by  tlM  MUiia  pabHc 
agsacy. 

659.101    "Same  type  of  •arvlcM'daffaied. 
559.104    Private  Indlvldiials  who  voluntear 

MTvlcse  to  peiiUi 
559.106  Uataialaldi 
569.100    Paymsotofi 


regarded  as  "employees"  under  dw 
statute.  The  purpose  of  this  subpart  is  to 
define  the  circumstances  under  which 
indlviduala  may  perform  hours  of 
voluntew  service  for  units  of  State  and 
local  governments  without  being 
considered  to  be  thair  employees  during 
such  hours  for  purposes  of  the  FLSA. 

1883.101    -Voluntaer  defined. 

(a)  An  individual  who  performs  hours 
of  service  for  e  public  agracy  for  civic, 
charitable,  or  humanitarian  reason^, 
without  promise,  expectation  or  receipt 
of  compensation  for  services  rendered, 
is  considered  to  be  a  volunteer  during 
such  hours.  Individuals  performing 
hours  of  service  Jbr  such  a  public  agency 
will  be  considered  volunteers  for  the 
time  so  spent  and  not  subject  to  sectiontf 
0, 7.  and  11  of  the  FLSA  when  such 
hours  of  service  are  performed  in  accord 
wlUi  sections  3(e)(4]  (A)  and  (B]  of  the 
FLSA  and  the  guidelines  in  this  subpart 

(b)  Congress  did  not  Intend  to 
discourage  or  impede  volunteer 
activities  undertaken  for  dvic 
charitable,  or  humanitarian  purposes, 
but  eiqiressly  condemned  any 
manipulation  or  abuse  of  minimum  wage 
or  overtime  requirements  through 
(ywrdan  or  undue  pressure  up<ni 
individuals  to  "volunteer"  their  services. 

(c)  Individuals  shall  be  considered 
vohmteers  only  where  their  services  era 
offered  freely  and  without  pressure  or 
coercion,  direct  or  implied,  from  an 
employer. 

(d)  An  individual  shall  not  be 
conridered  a  volunteer  if  the  individual 
is  otherwise  employed  by  the  same 
pubUc  agency  to  poform  the  same  type 
of  services  as  those  for  which  the 
individual  propoees  to  volunteer. 

188X101   UiplQ»msntbytfiei 


1803.100 

SectioB  S(e)  of  the  Pair  Labor 
Standards  Act.  as  amended  in  1905. 
provldee  diet  individuals  performing 
volunteer  servloee  for  units  of  State  and 
local  governments  should  not  be 


(a)  Section  3(eK4)(A)(ii)  of  the  FLSA 
does  not  permit  an  individual  to  perform 
hour*  of  vohmteer  service  for  a  public 
agency  edian  sodi  hour*  involve  the 
same  type  of  services  which  the 
indiviifaial  is  employed  to  perform  for 
the  same  public  agency. 

(b)  Whediar  two  agencies  of  the  same 
State  or  local  government  constitute  the 
same  public  agpncy  can  only  be 
determined  on  a  caae-by-caae  basis.     ^ 
One  iadCor  that  would  support  a 
oondnsion  that  two  agencies  are 
separate  is  whether  they  are  treated 
separately  for  reporting  purpoees  in  the 
Census  of  Govciiunents  issnad  by  the 
Boreaa  of  UiaCansaa.  U3.  Department 

ofr 
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1888.108 


(a)  Hie  1086  Anendments  provide 
that  employees  auiy  vofaiBlecr  hours  of 
service  to  dieir  paUic  enqiloyar  or 
agoicy  provided  "eocfa  servloea  are  not 
the  eame  type  of  services  wfafaA  the 
individiial  ia  amployad  to  parionB  for 
such  public  agency."  Bmpnyoea  may 
volunteer  their  eenrioea  in  oae  capacity 
or  another  without  oontemplatton  of  pay 
for  servloee  ruidaed.  The  phrase  "same 
type  of  serviosts"  maena  similar  .or 
identical  services.  The  mora  disaimilar 
the  volunteer  service  activities  are 
coomared  to  thoee  performed  during  the 
employee's  paid  anqiloyment  die  more 
clear  mat  such  hours  are  not 
compensable  hours  under  die  Act 

(b)  An  example  of  an  individaal 
perfbnning  services  which  oooatitala  die 
"same  type  of  services'*  is  a  nnraa 
employed  by  a  State  hospital  who 
proposes  to  vohmteer  to  perform  nursing 
sovloes  et  a  State-operated  healdi  clinic 
whidi  does  not  qualify  aa  a  oqwrate 
public  agency  as  discussed  In  553.102. 
Similary.  a  firefi^ter  cannot  volunteer 
as  a  firefighter  for  the  same  public 


(c)  Bxamplea  of  vohmteer  servloee 
which  do  not  oonatttnte  die  "same  type 
of  services"  indude:  A  dty  poUoe  ofBoer 
who  volunteers  as  a  part-time  referee  in 
a  basketball  league  noosored  fav  die 
dty;  an  eupluyee  of  die  dty  panes 
department  who  servae  aa  a  vonnteer 
dty  firefighter;  and  an  ufn<ie  employee 
of  a  dty  bo^ital  or  odier  health  care 
InstitutiaB  who  volunteers  to  ^land  time 
widi  a  diaaUed  or  dderlyperaon  In  die 
same  faisUtuUoB  dnring  off  duly  hours  as 
anactof  diarity. 


(a)  hMttvidnals  who  are  not  employed 
in  aigr  capacity  by  State  or  local 


elderly  la 

or  diivfai|a  jiiawa 
foodiall 


boi  tooany  a 


children  or  disadvantaged  jroudi. 
healing  in  yoadi  programs  as  camp 
couneekirs.  snidting  oontribntions  or 
partidpating  In  dvic  or  charitable 
benefit  pragraau  and  votuntaering  other 
servloee  needed  to  carry  oat  diaritaUe 
or  edncatianal  prapams. 


188X108 

An  apaeaaant  between  two  to  1 
States,  political  sabdivisions,  or 
interstate  governmantal  agendes  far 
mutual  aid  doea  not  diange  the 
otherwiee  vohmteer  character  (tf 
services  parfaimad  ly  smployaes  of 
such  agendee  pareaant  to  said 
agreement  For  example,  where  Town  A 
and  Town  B  have  entered  into  a  mutual 
aid  agreement  releted  to  fire  protection, 
a  firefi^ter  employed  by  Town  A  tddko 
also  ia  a  vohmteer  fir^^iter  for  Town  B 
will  not  have  his  or  hsr  hours  of 
volunteer  service  Cor  Town  B  counted  as 
part  of  hie  or  her  hours  of  enqiloyment 
with  Town  A.  Tlie  mere  fod  that 
services  vofamteered  to  Town  B  may  in 
soma  lHf***ftT  involve  peifiormanoe  in 
Town  A's  geoyaphic  furisdiction  doee 
not  require  that  dw  vobmteer^s  hoars 
are  to  be  ooonted  as  boors  of 
empioymeiit  with  Town  A. 

1888.108   Peywwm  e<  eiy  snsss.  bsneOle, 
vtfmm. 

(a)  Vohmteers  amy  be  paid  expensee. 
reasonable  benefits,  a  nominal  fse.  or 
any  ooiiihination  Ihereol  for  dieir 
service  widiout  losing  dieir  stetna  as 
volunteers. 

(b)  An  individual  adio  performs  hours 
of  servioa  as  a  vobntaer  lor  a  public 
agency  may  reodva  payment  far 
expenaes  without  being  dsemed  an 
employee  for  porpoeee  of  dw  FLSA.  A 
sdiool  foard  doaa  not  bacoaa  an 
employee  becaosa  ha  or  she  recetvas  a 
ontfiocm  allowanoa.  or  reimborsamant 
for  raaaonabla  dandng  expaaeea  or  for 
wear  and  teer  on  nersoMl  dodiing  worn 
while  performing  hoars  of  vohmteer 
aetvfaa.  tA  mrifam  aUowaaoa  mnat  be 
reaaonabiy  UmHad  to  rdleviag  te 
•tifauiteer  of  dwooetof  I 
maintainiiig  a  ] 
pafsonal  reeos 
woaldnotloaa 
becanaa  they  are 


Likewise,  the  widuuteer  statna  of  such 
taidividuals  is  not  loat  if  diey  are 
provkled  bodes,  supplies,  or  other 
materials  asaentiel  to  their  vManteer 
traiaing  or  reindMirsement  for  the  cost 
dieraof. 

(d)  Indivldnals  do  not  lose  dwir 
vohmteer  stataa  tf  they  are  provided 
reasonable  benefits  by  s  piddle  egency 
for  a^MB  dwy  perform  volunteer 
eenrioea.  Benefits  woaM  be  considered 
reasooaUe.  for  examine,  adwn  diey 
involve  Inchieton  of  individual 
volunteers  in  groop  insurance  (such  as 
sovice^deted  llebBfty.  heeldi.  life, 
disebifity,  vrarkers*  compensetian) 
odienvise  malntainBd  by  die  putuic 
»g*»»''y  "**  tfcwir  inplnywM  WDO  perform 
the  seme  services  as  die  volunteers. 

(e)  Individaals  do  not  lose  their 
vctontaar  stetns  if  diey  recdve  a 
nominal  fee  from  a  pnbHc  agency. 
Wbedier  a  fee  is  nominal  shall  bis 
considered  in  die  context  of  dw 
economic  reellties  of  die  total  situation. 
A  nominal  fee  is  not  a  substttoe  for 
compensetian  and  must  not  be  tied  to 
producttvity.  The  following  factors  arill 
be  examined  in  deteimini^  adwdier  a 
given  amount  is  «o—tn*i;  The  distance 
traveled  and  the  time  and  effort 
expended  by  die  vohmteen  adiedier  die 
vohmteer  has  agreed  to  be  evailable 
around-tha  dodt  or  only  daring  certain 
specified  daM  perioda;  and  aMfaar  die 
vohmteer  provides  services  as  needed 
or  duooflhoot  dM  year.  An  individaal 
adm  vohtntaara  to  provide  periodic 
servloee  on  a  yaar^oond  basis  may 
receive  a  noa^oal  monthly  or  aamial 
stipend  or  fee  widKMit  lodng  vohmtaer 
stetus. 
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ba  natmctorad  and  ntitled 
"AppUcatton  of  tha  Fab  Ubor 
Standards  Act  to  Bmployaas  of  State 
and  Local  Govaniinanto".  and  dds 
propoaad  decanant  would  ba  idantifiad 
as  Subpart  C  of  dut  part  In  addition. 
dM  prtqxMod  documant  would 
incorporate  into  tba  ragnlations  dia 
rasulte  of  a  study  pubUshad  in  tha 
Fodacal  la|M«  an  8^P*>aibar  8. 1983 
(Vol  4fll  Na  175)r  and  dMiaby  raflaot  dM 
currant  maximum  hours  standards  for 
employaas  of  public  afandas  angafad  in 
fira  ptotactlan  or  law  anfwoamant 
activitiea  (incfaMfing  sacatity  parsoanal 
in  coiToctiaoal  tnstitutioas)  who  qualify 
for  tha  partial  o¥aitiina  axamption  under 
saction  TTk)  of  ttia  FLBA  Subpart  K 

Sbllshad  alsewhars  in  diis  issua.  sate 
■th  rulas  ooncaming  axdusions. 
examptions,  compensatory  time,  and 
special  racordkaeping  requiremante 
generally  applicable  to  State  and  local 
government  workers.  Subpart  B.  also 
published  elsewfaeta  In  tms  issue, 
provides  rules  for  individuals  udio 
volunteer  their  services  to  State  and 
local  governments,  b  addition,  that 
•ubput  sate  fbrdi  die  requiremente 
regarding  e^^lioyees  of  such  pobUc 
sondes  who  also  volunteer  services  to 
State  and  k>cal  governments. 
In  developing  the  ptopoaed 
regulations,  the  Department  met 
informally  with  representetives  of  State 
and  local  government  employer  and 
employee  organisations  to  discuss 
issues  conovning  tha  applicatioo  of  the 
FLSA  to  public  agencies.  These  meetinss 
served  to  identUV  tha  principal  areas  of 
concern  on  a  wide  range  of  matters 
concerning  the  new  regulations. 
DATK  Commente  are  due  on  or  before 
Iune2.19e6. 

mnnhm:  Submit  commente  to  Herbert 
).  Cohen.  Deputy  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Admintetration.  U.S. 
Department  of  Labor.  Room  S-3S02. 200 
Constitatioo  Avenue  NW«  Washington. 
DC  ana  Commantars  who  wish  to 
receive  notiflcatloB  of  reoaipt  of 
commente  are  requested  to  include  a 
self-addrassed.  stamped  post  card. 
MM  niHTNM  MKNNMTNM  OOMTACfi 

Herbert  j.  Cohan.  Deputy  Administrator. 
Wage  and  Hour  Divisioo.  Employment 
Standards  Administratioa.  US. 
Department  of  Labor.  Room  8-3S0S.  200 
Constitution  Avenue  NW..  Washington. 
pC  202ia  Fhona  (202)  523-8306.  (This  te 
not  a  to^lraa  numbte.) 

November  IS.  1985.  Um  Fair  Labor 
Standards  Amandmente  of  1085  were 
enacted  into  law.  Tbeae  amandmente 
rhangs  certain  provisions  of  the  Fair 
Labor  Standards  Act  (FLSA)  as  diey 


relate  to  ampkjyaas  of  State  and  local 
governments.  After  die  dedsioa  by  the 
U.S.  Supiama  Court  in  Garcia  v.  Son 
Antoaio  Metropolitan  Traaait  Authority 
rft  oil  ^GtareraiA  108  S.  CL 1006  (February 
10. 1085).  hoWiM  diat  te  FLSA  may 
constitutionally  be  an>Ued  to  State  and 
local  governments,  representetives  of 
many  Stete  and  local  government 
empfmrar  and  anqiloyaa  ocganlaationa 
idantifiad  araas  in  wbidi  they  bdiaved 
the  application  of  dia  FLSA  would  have 
adverse  efitkcts.  A  key  area  of  ooncam 
was  the  requirement  under  the  FLSA 
that  an  overtima  wock  ba  compensated 
immedtately  in  cash,  thereby  rendering 
impermissible  die  proviston  of 
compensatory  time  off  in  lieu  of 
monetanr  oonpensation.  Anodiar  Issue 
involved  special  employment  situations, 
such  as  thoae  involving  lire  protection 
and  law  enforcement  personnel  who 
dioose  to  work  in  a  separate  capacity 
on  special  details  to  odier  public  or 
private  employers.  Prior  to  the  1985 
Amendments,  die  FLSA  required  in 
many  cases  that  all  of  tha  hours  worked 
be  combined  in  such  situations  for 
purposes  of  determining  overtime 
UabUity.  The  enacted  legislation 
responded  to  theee  and  other  concerns 
by  amending  the  existing  law  to  toduda 
spedal  provisions  applicable  to  public 
agendas. 

In  addition  to  reflecting  die  stetutory 
changes  of  the  1006  Amendments,  the 
propoeed  rules  in  this  subpart  npdate 
tibe  m*«<i«un>  hours  standards  for  fire 
protection  and  law  enforcement 
personnel  who  are  sub)ect  to  the  partial 
overtime  exemption  in  section  7(k)  of 
the  FLSA  The  revised  maximum  hours 
standards,  which  resulted  from 
Department  of  Labor  studies  diet  were 
required  by  section  e(cM3)  of  die  1974 
Amendments,  were  previously 
published  in  die  Fedssal  Rsfistar  on 
September  8. 1983  (Vol  48.  Na  175). 


Supreme  Court  overruled  ite  eerlier 
decision  in  MaryJand  v.  WirtM.  In 
NLOC,  Court  held  that  die  minimum 
wage  and  overtime  provisions  of  the 
FLSA  could  not  be  applied 
constitntioaally  to  State  and  local 
government  employees  udio  are  engaged 
in  traditional  governmental  activities, 
including  Brs^^ters  and  tew 
enforcement  personneL  However,  the 
Court  also  hud  dtet  diaee  provisions 
could  be  apidied  constitatlonally  to 
public  agency  enqiloyees  engaged  in 
non-traditioiiisl  activities. 

In  the  Garcia  case,  die  issue  before 
die  oonite  was  udiedier  dw  FLSA  was 
unconstitutional  as  applied  to 
employees  of  public  mass  transit 
systems.  On  February  19. 1985.  the  US. 
Supreme  Court  issued  ite  decision 
overrulina  NLOCin  Ite  entirety.  As  a 
result  of  dds  decision.  Stete  and  local 
government  enq>loyees  engaged  in 
traditional  foveramental  fuiicti(»is. 
lnffh««t«in  tin  protection  and  law 
anfaroement  personnel,  became  subject 
to  die.minlmum  wage  and  overtime 
provisiona  of  the  FLSA 

iborStadteeef  Ai 
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In  1980.  Congress  amended  the  FLSA 
to  oover  enqdoyees  of  certain  publicly- 
operated  fautitations.  principally  schools 
and  hoepltals.  Tha  conatitationality  of 
thU  axtnsion  of  ooveraga  under  the  Act 
was  upheld  by  die  UA.  Supreme  Court 
in  Maryland  v.  Wirti.  391  US  183 
(1988).  The  Education  Amandmente  of 
1972  farther  extended  FLSA  ooverags  to 
employees  of  pubtto  prsschods. 
^^rtusJly  all  Of  the  remaining  State  and 
local  government  employees  who  were 
not  covered  as  a  result  of  the  1988  and 
1972  FLSA  Amendmento  were  brought 
under  die  coverage  of  dte  Act  by  die 
1974  Amendments.  TVsee  amandmente 
were  diallanged  as  anoaastitutloBal  and 
in  National  UagiM  ofdtim  v.  Umry 
(NLOC).  428  US  833  (1976).  die 


The  Dqiartmant  was  required  by 
section  8(cK8)  of  die  1974  Amandmente 
to  condud  studies  of  die  average  hours 
in  tours  of  duty  far  fire  protectiaB  and 
law  enforcement  personnel.  Tlw 
nundiers  of  hours  in  theee  averege  tours, 
if  leas  than  218  hours  in  work  periods  of 
28  days,  wars  to  become  the  maximum 
hours  standards  for  personnel  employed 
under  die  partial  overtime  exemption  in 
section  7(k)  of  die  FLSA  Sedioa  8(cX3) 
stetes  as  follows: 

Ite  8eor«tuy  of  Ubor  •hall  la  the 
calendar  fsar  beglBBlae  laaaaiy,  1S7& 
csadaot  (A)  a  study  cf  tee  a»«ap  waiwhir  of 
hows  teloeis  of  doty  tewBikpeitodste  tee 

Pair  Labor  standards  Ael  qf  ISM  by  I 
U(bX30)afsBcliAiit)< 
ate  Mvlagred  to  Br*  pi 
(8)  a  stedy  olthe  aveiaii  aambsr  of  hoars  te 
I  of  daty  te  woA  Mtods  te  tea  jprwadtag 
rofwylnymleteerftaa 

feemsaetianreflhsPair 
rAotoll 
lKbX30lafsBahAaQ( 
aiaaa«kyadtekwi 
(Incladtag  esesrily  psneansl  te  I 
tastitatlans).  Iha  Seoeteiy  dball  pobUsb  ths 
rasatoofeachsnc 


As  lequlfed  by  dte  1974  Amandmente 
to  die  FLSA.  dw  Depeiteasnt  i 
studies  of  dw  averaga  hours  in 
dtoty  in  calendar  yeer  1975  of  fire 


hours  in  tours  of 


protection  and  law  enforcement 
personnel.  However,  in  light  of  the 
NLOC  dedsion,  the  date  on  Stete  and 
local  government  enq>loyees  engaged  in 
such  work  were  initially  exduded  in 
calculating  the  average  tours  of  duty. 
The  only  data  induded  were  thoee 
assodated  with  federal  firefl^ters  and 
law  enforcement  personneL  The  resulte 
of  the  studies  were  challenged  on 
various  grounds,  and  in /ones  v. 
Donovan,  25  WH  Cases  380  (DJ).C 
1981).  afTd  per  curiam.  No.  61-1615  (D.C 
dr.,  March  2, 1982),  the  court  held  diat 
the  Department  had  erred  in  failing  to 
take  into  oonsidaration  the  hours 
worked  by  Stete  and  local  government 
employees  engaged  in  such  activities.  In 
accordance  with  the  dtetrid  court's 
order,  the  Department  recalculated  die 
average  hours  by  including  dw  date  on 
Stete  and  local  government  eoqiloyees. 
The  final  resulte  of  dw  studies  were 
published  in  the  Federal  Register  on 
September  8, 1983.  as  required  by  the 
1074  Amendmente  (48  FR  40618). 

For  public  employees  engaged  in  fire 
protection  activities,  dw  average 
number  of  hours  in  tours  of  duty  in  woric 
periods  of  28  consecutive  days  in 
calendar  year  1975  was  212  hours. 
Consequendy.  the  maximum  hours 
standard  for  sudi  workers  employed 
under  die  section  7(k)  exenqition  te  212 
hours  for  work  periods  of  28  consecutive 
days  (or  a  coitespondhigly  lower 
number  of  hours  for  a  shorter  work 
period). 

For  public  employees  engaged  in  Uw 
enforcement  adivittas  (including 
security  personnel  in  correctional 
institutions),  dw  average  number  of 
hours  in  tours  of  duty  in  work  periods  of 
28  consecutive  days  in  calendar  year 
1975  was  171  hours.  Ctmsequendy,  dw 
maiHimini  hours  Standard  for  sndi 
workers  employed  under  the  section  7(k) 
exemption  is  171  hours  (or  a 
CMtespoodin^  lower  number  of  hours 
for  s  shorter  work  period). 

Summary  of  Propoeed  Rale 

Sections  553.200-533.202  oontahi  dw 
general  principles  reteting  to  the 
complete  overtime  exemption  under 
section  13(bX20)  of  dw  FLSA  for 
enqibyees  t^pobUc  sfsndes  engagad  tai 
fire  protection  or  law  anfaroement 
activities  where  dw  egenqr  empkiyee 
fewer  than  five  audi  employees  in  these 
activities,  and  tba  pertial  ovettime 
exeiqptkm  under  section  7(k)  of  dw  Ad 
for  public  fire  protectton  and  law 

Sedioos  56S.210-868.215  set  forth  fiw 
definitions  of  terns  and  dw 
requiremante  far  eppUcatkn  of  the 
section  lS(bX20)  end  7(k) 
Section  553.214  oontafaw  dw  mies 


which  trainees  may  be  induded  in  the 
definition  of  tew  enforcement  and  fire 
protection  personnel  for  purposes  of  die 
section  7(k)  exenqition.  The  Department 
te  aware  dust  practices  vary  between 
Juristfidions  in  that  some  trainees  have 
the  power  to  amst  and  some  do  not  In 
order  to  provide  for  uniform  application 
of  the  section  7(k)  exemption,  it  te 
propoeed  to  elimiiute  die  requirement 
that  law  eoforcement  trainees  attending 

Silice  academies  or  similar  training 
duties  have  the  power  to  arrest  Thte 
would  apply  onfy  to  trainees  udio  are 
currently  attending  such  facilities  and 
who  meet  all  dw  odier  applicable  teste 
for  the  section  7(k)  exenqition. 

Section  563.216  clarifies  dwt  other 
FLSA  exemptions  can  apply  to 
enmloyeee  sub)ed  to  dw  section 
13(b)(20)  and  7(k)  exenqitions. 

SectioDS  553.220-553JE26  set  fordi  dw 
definitions  and  rules  governing  die  "tour 
of  duty"  and  oompensabte  hoars  of  woric 
fdr  enqiloyaes  subjed  to  the  section  7(k) 
exenqitiim,  Inclnding  rules  concerning 
sleep  time,  nuwls.  wok  periods,  early 
fdiet  and  training  time.  WIdi  reaped  to 
dw  sleep  and  meal  time  rules,  the 
Confoence  Report  for  dw  1974 
Amemfanente  to  dw  FLSA  directed  the 
Department  to  estaUlsh  new  regutetions 
on  what  ooostitntes  coBqiensable  hours 
of  work  fai  a  "tour  of  duty"  for 
enqiloyees  subjed  to  the  section  7(k) 
exan^tton.  The  existing  regulations  in 
29  CFR  Part  553  depart  from  dw  general 
rate  wfaidi  peimite  dw  dedudion  of 
sleep  end  meal  periods  for  tours  of  duty 
(rf  Itf  Aotirs  or  monK  and  permit  such 
deductions  in  dw  case  of  fire  protection 
and  tew  enforcement  personnel 
enqiloyed  under  section  7(k)  only  for 
tours  of  ddy  of  nNVV  CAon  1#  Aouis. 
Shordy  after  the  Isauanoe  of  dwse  rules 
in  1975.  dw  Wage  and  Hour  division 
isaoad  en  opinion  letter  udiidi  stated 
dwt  widi  resped  to  police  officers,  meal 
periods  oodd  be  exooded  from 
lUe  hours  under  cetein 
Ittons.  Tlw  proposed  rsguktions 
fdUow  dw  poUcy  •doplad  fai  dw  1975 
(qiinion  letter  fai  paimlttlng  dw  exclusion 
of  bona  fide  meal  perioda  from 
conqwnsabte  hours  for  tew  enforcement 
personnel  who  are  enqitoyed  under  the 
section  7(k)  cDasmptimi.   ' 

Section  553.228(0)  incorporates  Into 
the  reguteHons  long-standfaig 
biterpretattoas  oonosmlng  dma  qwnt  in 
ettendanoe  at  spedalind  or  foDow-iqi 
training  which  te  laqaiiad  by  law  far 
certification  of  employees.  Tlw  propoeed 
regutetloaa  darify  ttwt  the  Depertnwnt 
intends  to  anily  dw  same  hours  worked 
principles  to  liodi  public  end  privato 
woskara  widi  reaped  to  audi  spedaUaed 


Section  553.227  sete  farth  rules  under 
section  7(pKl)  of  dw  FLSA  for  exdu^ng 
from  hours  worked  the  time  spent  by  fire 
protection  and  tew  enforcement 
personnel  te  special  detaite  for  a 
separate  and  independent  employer 
(public  or  private)  during  dieir  ofi^ty 
hours. 

Sections  553.230-653.233  set  fordi 
rules  for  compensatory  time-offend 
overtime  compensation  for  employees 
subjed  to  dw  7(k)  exemption  who  are 
employed  in  work  periods  of  between  7 
and28days. 

A  number  of  additional  editorial 
dianges  to  dw  exteting  regutetioos  an 
prqjwsed  for  pnrpoees  of  clarity  and 
organisatton. 


Tlw  Department  te  proposing  to  revise 
the  exteting  regntettons  on  State  and 
local  government  fire  protection  and  tew 
enfraoBment  personnel  to  conform  dwae 
rules  to  dw  statatory  dianges  resulting 
from  dw  1986  Amendmente  to  dw  FLSA 
AU  such  i*f»^j—  to  dw  existing  rules  : . 
widi  reqwd  to  sndi  workers  (sodi  ss 
new  rulM  regarding  dw  substitution  of 
compensatory  time-off  for  overtime  pay 
compensatton.  dw  treatment  of  hours 
woriced  for  enqiloyees  who  partic^te 
in  qwdal  detaite  to  odier  employers, 
and  the  exclusion  of  meal  periods  for 
tew  enforcement  personnel)  would 
result  tea  reduction  of  coate  to  pobBc 
agwidft-  The  addittonal  dianges  to  dw 
existing  regulations  concerning  dw 
maximum  hours  standards  for  fire 
protectton  and  tew  enforcenwnt 
personnd  under  sectton  7(k)  have  no 
cod  fanped  on  Stete  and  local 
government  agencies,  ^th  reaped  to 
dieee  chsages.  dw  Depertnwnt  te  merely 
husotporetlng  into  the  regulations  dw  • 
cmrent  overtime  standards  for  sedioa 
7(k)  udildi  have  been  te  efbd  sfawe 
dwir  pnbUcatton  In  dw  Fsdsnl  Rai^star 
on  September  8, 1983  (vd.  48.  Na  175). 
for  dwse  reasons,  dw  Department 
beUevea  an  analyBte  of  the  coate  and 
benefite  of  dw  propoeed  rales  under 
Executive  Order  12291  te  not  required. 
However,  dw  Department  faivites 
coomente  on  dds  condusion  and  dw 
submission  Of  any  avaitebte  ood  data. 


rFlaxftOltyAd 

For  dw  reesons  noted  above,  dw 
piopoaad  luk  If  ptomilgsted,  wfll  not 
have  e  aiyilfkant  effad  on  a  subatenttal 
number  of  amdl  antttiea.  The  Seoetaxy 
has  OMdflad  to  tta  CUef  Connsd  for 
Advocacy  of  dw  Small  Busfawss 
Adndntetratton  to  thte  affect 
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Th*  propowd  roles  art  net  subject  to 
the  Paperwork  Redactian  Act  44  U.S.C 
3804(h).  stece  Hwy  do  net  limdve  the 
ooOectien  of  InfoimatieB  Snm  ttie 
public. 

nils^ocanaat  wee  piepeied  under 
the  direction  and  control  of  Herbert  |. 
Cohan.  Deputy  Ariminiatietot.  Wage 
and  Haur  Diviston.  tepioyment 
Sleadafds  Admiaiatretien.  UJ&. 
Department  of  Labor. 

lial  er8ab}ecls  fai »  CPR  Part  BBS 

Ftreflahtart,  Govemment  employees, 
Law  enforcement  officers.  Prisons. 
Wages. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  Part  553  as  set  forth  below: 

StpMd  at  Wuhtngtoo.  DC  ao  tUs  14  day 
of  Aprils 
TYIMiwl  I 
Stcntaij  of  Labor. 

Dapoijr  UidwSoawtaijforBmpJoyment 
Standank. 

HHDMt  !•  GOnlBa 

DtputyAdadnittrator,,Wag»  and  Hoar 
Dhriakm. 

PAIfT  nS-lAIIEMDED] 

1.  The  authority  citation  for  Part  553 
would  continue  to  read  as  follows: 

Aidhattty:  Sacs.  1-18, 52  SUL 1000,  as 
amudM)  (28  U  AC  201-219):  Pub.  L  W-lsa 
*0  SUt  787  (28  U&C  209.  207.  TXi). 

2.  Part  553  ia  emended  by  adding 
Subpart  C  to  read  aa  follows: 


usmrai  rmcapNS 

8m. 

SSaJOD    Statutory  provlaionK  Sactioo 

13(b)(20). 
583 JOl    SUtutory  provisioas:  Section  7(k). 
553J0K    Limitations. 


553.210    Fire  protactlon  activUlas. 
65&eu    Law  anhuoamant  activities. 
553.212    Twenty  percent  limitation  on 

uonexempt  work. 
558.218    Pubnc  agency  empiojrees  engeged  in 

boil  fire  piotectioa  aad  law  eafaniament 

activitiea. 

653.214  TMneas. 

553.215  Ambulance  and  rescue  tervice 
employees. 

553.218    Other  ax«ii\ptlons. 

Uounof 


rofOotyaa 
Worii  Rules 

8SSJ20  Tour  of  daty"  deHnsd. 

853JZ1  Compeaaabte  houzsdl 

553.222  Sleep  time. 

553.223  Meal  tine. 

553.224  "Work  parted"  defined. 


See. 

588.228  BailyfaUeL 

588.828  Xralniag  tla». 

55SJX7  OetaidaaaiploymsBL 


Maximam  hows standard  for  work 
periods  af  r  to  M  days— eeotiaa  7(k). 
OanpaBaalafy  ttme  off. 
553Ja2    OveiltaDspayrsqnirBBMnts. 
f88J3S    '^Ufolarrats" 


00  PHMte 


Ganatal  Priwiplaa 


(a)  Section  13(bKaO)  of  the  FLSA 
providea  a  complete  overtime  pay 
exenqition  for  "any  employee  of  a  public 
agem:y  who  in  eny  woiicweek  is 
employed  in  fire  protection  ectivities  or 
any  employee  c^  a  public  agency  who  in 
any  workweek  is  employed  in  law 
enforcement  activities  (including 
security  personnel  in  oonectioniil 
institutions),  if  the  pubUc  egancy 
employs  during  the  waskweek  less  than 
five  employees  in  flie  psotectian  or  law 
enforcement  activities,  as  tlie  case  may 
be." 

(b)  In  detenniniiv  whether  e  pubUc 
agency  quaUfies  for  the  section  13(b)(20) 
exemption,  the  fire  pratectkm  and  law 
enforcement  activities  ere  oonaidered 
aeperately.  Thus,  if  a  public  agency 
employs  less  ttian  five  employees  in  firs 
protection  activities,  but  five  or  more 
employees  in  lew  enforcement  activities 
(including  security  personnel  in  a 
correctional  institution),  it  may  claim  die 
exemption  for  the  fire  protection 
employees  but  not  for  the  law 
enforcement  employees.  No  distinction 
is  auMle  between  full-time  and  part-time 
employees,  end  both  must  be  counted  in 
determining  whether  tiie  exsnqition 
eppUes.  faidividnals  who  are  not 
conaidered  "em|rioyees"  for  pnipoees  of 
lbs  FLSA  by  virtue  of  section  3(e]  of  the 
Act  including  persona  who  are 
•vohiBteers  within  the  meanfaig  of 

i  8B3.101.  are  not  counted  in  deteadning 
whetiier  the  section  ia(b)(aiq 


issuoi 

r(kv 

te)  Section  7(k)  Of  the  Act  provides  a 
ytftfal  overtime  pey  exemption  far  fire 
pioteotion  and  law  enforcement 
peraomei  PnchidiiQ  security  personnel 
in  conectional  inetitutions)  who  are 
employed  by  paUic  agendes-on  a  work 
period  baSto.  This  eeotien  of  the  Act 
formeriy  permitted  public  agencies  to 
pey  ovfftime  corapensetion  to  such 
employees  ta  work  periods  of  28 
consecutive  days  onhr  after  216  hours  of 
woHl  As  farflier  set  forth  in  |  559.280 
below,  the  21»4ioaretandard  has  been 
replaced,  pursuant  to  the  study 
mandated  by  the  statute,  by  212  hours 
ior  fire  protection  employees  and  171 
hours  for  law  enforcement  employees.  In 
the  case  of  sndi  employees  who  have  a 
work  period  of  at  least  7  but  less  than  28 
consecutive  days,  overtime 
compensation  is  required  when  the  ratio 
of  this  number  of  hours  worked  to  the 
number  of  days  in  As  wmk  period 
exceeds  the  ratio  of  212  (or  171)  hours  to 
28  days. 

(b)  As  specified  in  ||  553J0-553.28  of 
Subpart  A  workers  employed  under 
section  7(k)  may,  under  certain 
conditions,  be  compensated  for  overtime 
hours  worked  with  compensatory  time 
off  rather  than  immediate  ovuxtime 
premitmipay. 


(c)  The  section  18(b)(a(q  i 
applies  on  a  workweek  faaais.  It  is 
theiefata  poaaihie  that  saoployees  may 
be  adbiect  to  maximam  hours  standard 
in  certain  workweeks,  but  not  in  efftara. 
In  those  workweeks  In  which  die  sactkm 
13(bHa(4  exemption  does  not  apply,  the 
public  ^ancy  is  entltied  te  aUlise  tiie 
eection  7^)  exaa^jtien  whiob  ia 
explained  below  hi  |  B59J01. 


The  application  of  sections  13(b)(20) 
and  7(ig,  by  their  terms,  is  limited  to 
public  agencies,  and  does  not  epply  to 
any  private  organization  engaged  in 
furnishing  fire  protection  or  law 
enforcmant  sendees.  This  is  so  even  if 
the  services  are  provided  under  contract 
witii  a  public  agency. 


IBBU10    n«| 

(^  Aa  aaad  in  sactiflna7(k)  aad 
13(b)(20)  of  the  Act  4he  tetm  "any 
employee  in  fire  protection  activities" 
rsfm  to  any  employee  (1)  who  is 
eaqdeyad  tqr  an  organised  Ire 
departaant  as  fire  pmleiJion  district 
endarim.  pataoanttotfaa  extent 
required  Iqr  SUta  atalnta  or  focal 
oidtnaBaa.hn8  been  treined  and  has 
legellheanthosttyandiasponaibilityto 
ai^sfsin  Iha  laasanttan.  conted  cr 
ascUngnishaBant  of  «  be  of  any  type  ani 
(2)  who  paifania  aetivittae  sshkh  are 
■aqataad  tat,  and  dirabtly  oonoanMd 
with  ths  praasation.  oontrol  or 
extinguiuunent  df  Urea,  lm.hsdlng  i 


houaakeepiiig. 
lecturing;  a  Wending 


luntty  lire  drills 
st^H^  foe 
woidd  faMhids  an 


such  employees,  regardless  of  their 
status  as  "trainees,"  "probationary,"  or 
"permanent"  employee,  or  of  their 
particular  speciality  or  job  title  (e.g., 
firefighter,  engineer,  hose  or  ladder 
operator,  fire  specialist,  fire  inspector, 
lieutenant  captain,  inspector,  fiie 
marshal,  battalion  chief,  deputy  chief,  or 
chief),  and  regardless  of  their 
assignment  to  support  activities  of  the 
type  described  in  paragraph  (c)  of  this 
section,  whether  or  not  such  assigiunent 
is  for  training  or  familiarization 
purposes,  or  for  reasons  of  illness,  injury 
or  infirmity.  The  term  would  also 
include  rescue  and  ambulance  service 
personnel  if  such  personnel  form  an 
integral  part  of  the  public  agency's  fire 
protection  activities.  See  |  553.15. 

(b)  The  term  "any  employee  in  fire 
protection  activities"  also  refers  to 
employees  who  work  for  forest 
conservation  agencies  or  other  public 
agencies  charged  with  forest  fire  fighting 
responsibilities,  and  who  direct  or 
engage  in  (1)  fire  spotting  or  lookout 
activities,  or  (2)  fitting  fires  on  the 
fireline  or  from  aircraft  or  (3)  operating 
tank  trucks,  bulldozers  and  tractors  for 
the  purpose  of  clearing  fire  breaks.  The 
term  includes  all  persons  so  engaged, 
regardless  of  their  status  as  full  time  or 
part  time  agency  employees  or  as 
temporary  or  casual  workers  emplojred 
for  a  particular  fire  or  for  periods  of  high 
fire  danger,  including  those  who  have 
had  no  prior  training.  It  does  not  include 
such  agency  employees  as  maintenance 
and  omce  personnel  who  do  not  fight 
fires  on  a  regular  basis.  It  may  include 
such  employees  diuing  emergency 
situations  ifriien  they  are  called  upon  to 
spend  substantially  all  (i.e.,  80  perc«it 
or  more)  of  their  time  during  the 
applicable  worii  period  in  one  or  more  of 
the  activities  described  in  paragraph  (b) 
(1),  (2)  and  (3)  of  this  section. 
Additionally,  fior  thoae  persons  w^o 
actually  engage  in  thoae  fire  protection 
activities,  the  simultaneous  psrfonnance 
of  such  related  functions  as 
housekeeping,  equipment  maintenance, 
tower  repain  and/or  the  construction  of 
fire  roads,  would  also  be  within  the 
section  7(k)  or  13(b)(20)  exemption. 

(c)  Not  included  ia  the  term 
"employee  in  fire  protection  activities" 
are  the  a»«alled  "civilian"  enqdoyees  of 
a  fire  department  fire  diatrict  or 
forestry  service  adio  engage  in  such 
support  activitiea  aa  thoae  performed  by 
dispatchen.  alarm  operators,  apparatua 
and  equipment  repair  and  maintenance 
workers,  camp  cooks,  clerks, 
stenographera,  eta 


flBlLtll 

(a)  Aa  need  in  aectiona  7(k)  and 
13(bN20)  of  die  Act  die  term  "any 


employee  in  law  enforcement  activities" 
refen  to  any  employee  (1)  who  is  a 
uniformed  or  plaindothed  member  of  a 
body  of  officen  and  subordinates  who 
are  empowered  by  State  statute  or  local 
ordinance  to  enforce  laws  designed  to 
maintain  public  peace  and  order  and  to 
protect  both  life  and  property  from 
accidental  or  willful  injury,  and  to 
prevent  and  detect  crimes,  (2)  who  has 
the  power  to  arrest  and  (3)  wdio  is 
presentiy  undergoing  or  has  undergone 
or  will  undergo  on-the-job  training  and/ 
or  a  course  of  instruction  and  study 
which  typically  includes  physical 
training,  self-defense,  firearm 
proficiency,  criminal  and  dvil  law 
prindples,  investigstive  and  law 
enforcement  techniques,  community 
relationa,  medical  aid  and  ethica. 

(b)  Empfoyees  who  meet  these  tests 
are  considered  to  be  engaged  in  law 
enforcement  activities  regardless  of 
their  rank,  or  of  their  atatus  as  "trainee." 
"probationary"  or  "permanent" 
employee,  and  regardlesa  of  their 
assignment  to  duties  inddental  to  the 
performance  of  dieir  law  enforcement 
activities  such  as  equipment 
maintenance,  and  lecturing,  or  to 
sunrart  activitiea  of  the  type  deecribed 
in  paragrai^  (g)  of  this  section,  whedier 
or  not  such  assignment  is  for  training  or 
fomiliarization  puipoaes.  or  for  reaaons 
of  iUness.  injury  or  taifiimity.  The  term 
would  also  indnda  reacue  and 
ambulance  service  personnel  if  such 
personnel  form  an  taitegral  part  of  the 
public  agency's  law  enforconent 
activitiea.  See  1 553.215. 

(c)  Typically,  amplojrees  engaged  in 
law  anforoement  activities  indude  dty 
police;  distrid  or  local  polioe.  aherifb, 
under  aherifiii  or  deputy  aheriffs  who  are 
regularly  employed  and  paid  as  such: 
court  marshals  or  deputy  marahala; 
conatables  and  deputy  conatablea  who 
are  regulariy  employed  and  paid  as 
such:  border  control  agenta;  atate 
troopen  and  highway  patrol  officera. 
Other  agency  eiMoyees  not  specifically 
mentioned  may.  depending  upon  the 
particular  foots  and  pertinent  statntoiy 
provisions  in  diat  furiadiction.  meet  the 
ttree  teste  described  ebove.  If  sa  they 
wiU  also  qualify  as  law  enforoament 
officen.  Siidi  employees  mi^t  indude. 
for  exanqde.  fiah  and  game  wardens  or 
criminal  investigative  agento  assigned  to 
the  office  of  a  distrid  attorney,  an 
attorney  ganeraL  a  aolidtor  general  or 
any  odier  law  enfotcemont  agancy 
concerned  widi  kaepfaig  public  peace 
and  order  and  protecting  life  and 
properly. 

(d)  Some  of  the  law  anforoement 
officen  Uated  above,  indudiiM  but  not 
limited  to  certain aheriCEs,  willnot be 


covered  by  the  Act  if  they  are  elected 
officials  and  if  they  are  not  subjed  to 
the  dvil  service  laws  of  their  particular 
Stete  or  local  jurisdiction.  Section 
3(e)(2)(q  of  die  Act  exdudes  from  ita 
definition  of  "nnployee"  elected 
offidals  and  their  personal  staff  under 
die  conditions  dierein  prescribed.  29 
U.S.C.  203(e)(2)(C),  and  see  {  553.11. 
Such  individuals,  therefore,  need  not  be 
counted  in  determining  whether  the 
public  agmcy  in  question  has  less  then 
five  employees  engaged  in  law 
enforcement  activities  for  purposes  of 
claiming  die  section  13(b)(20) 
exenqition. 

(e)  Emplojrees  who  do  not  meet  each 
of  dM  duree  teste  described  above  are 
not  engaged  in  "law  enforoement 
activities"  as  that  term  te  used  in 
sectioiu  7(k)  and  13(b)(20).  &npfoyees 
who  normally  would  not  meet  eedi  of 
these  teste  indude  (1)  building 
inspedora  (other  than  thoae  defined  in 
1 563.213(a)).  (2)  healdi  inapedora.  (3) 
animal  control  personnel  (4) 
sanitarians,  (5)  dvilian  traffic  emplojrees 
uriio  (fired  vdiicular  and  pedestrian 
traffic  at  specified  intersections  or  odier 
control  pofots.  (6)  dvilian  parking 
checken  who  petrol  aaaigned  areaa  for 
tibe  puipooe  of  diaoovering  paridng 
violations  and  issuing  appropriate 
warnings  or  appearance  noticea.  (7) 
wags  and  hoar  onnpliance  offioais.  (S) 
equal  employment  opportunity 
compliaiioe  officers.  (9)  tax  compliance 
officers.  (9)  tax  oompJtence  officers.  (10) 
coal  minhig  inqiedors.  and  (11)  building 
guards  whose  primary  duty  te  to  proted 
dw  lives  and  property  of  persons  widdn 
the  limited  area  of  the  building. 

(f)  The  term  "any  employee  tai  law 
enforcement  activities"  also  indudea,  by 
ejqweaa  refisranoa.  "security  personnel  in 
oorTM:tional  instititions."  A  conedianal 
inatitation  te  any  government  fedlity 
maintained  as  part  of  a  penal  system  fior 
the  incarceration  or  detention  of  peraons 
suqieded  or  convicted  of  having 
breached  die  peace  or  committed  aome 
other  dime.  Typically,  ancfa  fadlitiaa 
indude  penttantiariea,  ptiaona,  priaon 
forms,  county,  dty  and  village  jails, 
prechid  house  lodcnps  end 
refonnatocies.  Bnqdcqrees  of  oatredianal 
institutions  adw  qualify  as  secnrify 
personnel  for  pnrpoeea  of  the  section 
7(k)  examptton  are  dioaa  who  have 
reqionaibUlfy  for  oontinlUng  and 
mafaitatnti^  cuatodv  of  inmatea  and  of 
safBguardiog  tfaemfrom  other  taimataa  or 
for  soparvisbig  audi  functions, 
rsgarfflass  of  whediar  diair  dntiaa  are 
peifionned  inaida  the  ooftacttonal 
taistitution  or  outside  dw  institntioo  (aa 
in  die  caae  of  road  gangs).  Tbaee 
enq»loyees  an  oonaidered  to  be  < 
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in  law  >iifofwai— t  aothrWea  ceganfless 
of  tbalTTank  (•«..  warden,  atdttant 
waidan  or  giMia)<or  of  tlwtr  •tatoa  as 
"trainae,"  **ptobatloiiary,"  or 
"peimanant"  amployae,  and  rogardlem 
of  their  aHignmaalt  to  d«ti««  tecidaitial 
to  ttia  perfbnnanoa  of  thair  law 
enfoBceaMnt  aottrttlaa.  or  to  •upport 
activlfias  of  tfaa  typa  daacribad  in 
parayaph  (g)  (rf  this  wdian,  wfaathar  or 
not  such  assignwant  ia  for  training  or 
famOiariiation  purposas^ir  for  reasons 
of  iUness,  iufury  or  infiimtty. 
[gH  Not  taidndsdin  the  torn 
"employee  lin  law  enfofoement 
activities"  are  the  so-called  "dvilian" 
emplejrees  of  hwaaforc—wnt  afsnotes 
or  oortectioBal  inatittttiQiis  who  engase 
in  such«iipport  aotivitiss  as  those 
performed  by  dispatcher,  radio 
oparatait,  appevatus  and  aqu^nnent 
maintenanoe  and  sepair  wotkara. 
fanitors,  ohrhs  and  stenographars.  Nor 
does  thelena  indude  employees  in 
correctional  institutions  who  engqge  in 
building  repair  and  maintenance, 
culinary  sanrioes,  teaching,  or  in 
psychologicaL  medical  and  paramedioal 
services.  This  is  so  even  though  such 
employees  may,  adken  assigned  to 
correctional  institutionB.  come  into 
regular  contact  with  the  inmates  in  the 
performance  of  their  duties. 
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(a)  Bmplo]fees  engaged  in  fire 
protection  or  law  enfivcement  activities 
as  described  in  If  563.210  and  653.211. 
may  also  engage  in  some  nonexempt 
work  which  is  not  performed  as  an 
incident  to  or  in  conjunctien  with  their 
fire  protection  or  law  enforcement 
activities.  For  example,  firefighters  who 
work  for  forest  conservation  agencies 
may,  daring  sladi  times,  plant  trees  and 
perform  otiier  conservation  activities 
unrdated  to  thrir  flreflghting  duties.  The 
performance  of  sodi  nonexempt  woric 
will  not  defeat  eitiier  tfte  section 
13(b)(2(Q  or  7(k)  exemptions  unless  it 
exceeds  20  percent  of  the  total  hours 
woriced  by  that  employee  during  the 
workweek  or  applicable  work  period.  A 
person  who  spends  more  than  20 
percent  of  his/her  working  time  in 
nonexempt  activities  is  not  considered 
to  be  an  employee  engaged  in  fire 

Krotection  or  law  enfcncement  activities 
}r  purposes  of  this  part, 
(b)  Ptibiic  agency  fire  protection  and 
law  enforcement  personnel  may,  at  their 
own  option,  undertake  employment  for 
the  same  employer  on  an  occasional  or 
sporadic  and  part-tima  basis  in  a 
different  capacity  from  ttieir  regular 
emplosrment  fSee  I  553  JO.)  The 
performance  of  such  yrotk  does  not 
affect  thff  application  of  the  section 


l«(b)(a0)  «r  7fk)  exemptions  witii  respect 
to  dte  regcdar  employment,  in  addition, 
the  hoars  of  work  in  the  different 
capacity  need  not  be  counted  as  hoars 
wwked  far  overtime  purposes  on  die 
regtdar  )ob.  nor  are  SQch  hoars  counted 
^H  ffaiiwi  mining  the  20  poToent  tolerante 
for  nonexempt  woric  discussed  to  (a) 
above. 


|S6S^1S 


(a)  SooM  public  agencies  have 
employees  (often  oaBad  "public  safety 
officers")  who  sngeged  bi  both  Ore 
protection  land  law  anforcamant 
activitiaa.  depandiaa  on  the  agancgr 
needs  at  ^  time.  Inis  dual  aasignmant 
would  not  defeat  eitfier  the  section 
13tb)(20)  orTM  aitamptinn,  provided 
that«ach  of  die  aolivMao  pwfbrmad 
meets  the  qipropriato  leets  set  forth  to 
M  588,210  and  510.211.  TUs  is  ao 
regardless  of  how  the  sBplejree's  time  is 
divided  batween  the  two  aottvites. 
However,  all  time  spent  to  nonexempt 
activities  by  public  safety  officers  withta 
the  woric  pertod.  whether  performed  to 
connecttoa  with  fire  protection  or  law 
enfbroement  functtoas,  or  with  neither, 
must  be  combined  ior  porpaaes  of  the  20 
percent  limitation  on  nonexempt  work 
discussed  to  I  553.212. 

(b)  As  spedfied  to  I  553  JCSa  die 
maximum 'hours  standards  amler  section 
7(k)«re  different  for  employees  engaged 
to  fire  ptotaottoo  and  fw  amploysas 
engaged  to  law  enforoemeat  For  thoee 
employees  who  perform  both  fire 
pratactiaa  and  law  enforoement 
activities,  the  applicable  standard  is  the 
one  which  appUes  to  the  activity  to 
which  Am  employee  spends  ths  majority 
of  woric  time  during  the  work  period. 


enforcemenS  aLlUvlUes  of  ttie  t]rpe 
contempbted  by  sections  7(k)  and 
13(b)(2C0  If  their  services  are 
siibnantiafly  related  to  flrefighting  or 
law  enforcement  activities  in  that  (1)  the 
ambulance  and  rescue  service 
employees  have  received  training  to  the 
rescue  of  fire  and  accident  victims  or 
firefighters  Injured  to  the  performance  of 
their  firefi^ting.  duties,  and  (2)  the 
ambulance  and  rescue  service 
employees  are  regularly  dispatched  to 
fires,  riots,  natural  disasters  and 
acddenta. 

^  Ambulance  and  rescue  servtoe 
exap]o^9»a  of  public  agencies  subiect  to 
the  Act  prior  to  the  1974  Amendments 
do  not  eame  withto  (ha  section  7(k)  or 
section  13(b)(20)  exemptions,  ainoe  it 
was  not  the  purpose  of  those 
Amendmento  to  deny  the  Act's 
protoctton  at  previoasly  covered  and 
noneicemplamph>yees.  This  arould 
toduda  safiWyees  of  pubUc  agandes 
eng^sd  toths  operatioo  itf  a  hesptial: 
an  inatttuHoB  primarily  engaged  to  the 
care  of  the  dck,  te  aged,  the  mentelly 
Ul  or<defeclive  who  redde  en  the 
ptemisai  af  such  instititfians:  a  school 
for  jnnk^  or  pfaydcally  handicapped 
orgiftad  oidldren:  an  elementary  or 
secondary  fschool:  an  institatton  of 
Iri^ier  edocatiaB:  a  street  siri>arban.  or 
itotenirban  electric  taihaay;  or  local 
trottey  armotor  bns  carrier. 

(c)  Ambulanoa  and  reooaeaeivioe 
siHployees  of  private  organisatioiis  do 
not  ooaie  witUn  the  section  Tpc)  or 
seelion  13(bK2ll9  exemptions  even  if 
their  activities  are  subatantially  rriated 
to  the  fire  protection  and  law 
enforcement  ectlvities  perfemedby  a 
public  agency  or  their  employer  is  under 
contract  witti  a  public  agency  to  provide 
such  seivioes. 


1860X14 

The  attendance  at  a  bona  Ida  fire  or 
police  academy  or  other  traintog  {adlity. 
when  required  by  the  emptoying  agency, 
constitotas  engagement  in  activitias 
under  section  7(k)  only  when  the 
en4>loyee  meats  all  the  applioable  teeU 
described  to  II  553^00  or  550.211 
(except  for  the  power  of  arrest  for.  law 
enforcement  aersonaeU.  as  the  case  may 
be.  If  the  applicable  teste  ass  oat.  then 
basic  training  or  advanced  training  ia 
considered  incidental  to.  and  part  of.  the 
employee's  fire  protection  or  law 
enbircement  aotivittes. 


§563^0 


(a)  Ambulance  and  rescue  service 
emplyees  of  a  public  agency  other  than 
a  fire  protection  or  law  enforcement 
agency  may  be  treated  as  employees 
engaged  to  fire  protection  or  Law 


Althon^  die  1074  Amendmente  to  the 
FL8A  provided  spedal  exemptions  for 
employees  of  public  agendes  engeged  to 
fire  protection  and  law  enforoement 
sadi  workers  may  also  be  subject  to 
other  exemptioas  to  the  Act  and  public 
agenotee  may  datan  sudi  after 
applicable  axwnptiops  to  Ben  of  sections 
13fbH20)  and  7(k).  Pbr  example,  section 
13(eXl)  provides  a  oomideto  nrininram 
wage  uid  overtime  exemption  for  any 
employee  em|rfoyed  to  a  bona  fide 
execvtive.  edmtoistretive.  or 
profseelaoel  cepedty,  es  those  terms  are 
defined  and  driindted  to  20  CFR  Part 
541.  The  section  13feXl)  exenqition  can 
be  claimed  for  any  fire  protection  or  law 
enfonoBMBt  SBplByae  who  meete  all  of 
the  teste  ipedfied  to  Part  541  relating  to 
duties,  responsibilities,  and  aalary. 
Thus,  fai^  ranking  police  officials  who 


are  engaged  to  law  enforoement 
activities,  may  also,  depending  on  the 
facts,  qoalily  for  the  section  13(a)  (1) 
exemption  as  "executive"  employees. 
Similariy.  oertato  criminal  tovestigative 
agente  may  qualify  as  "administrative" 
employees  under  section  13(a)(1). 
However,  the  election  to  take  the 
section  13(a)(1)  exemption  for  an 
employee  who  qualifiies  for  it  will  not 
result  in  exdodtog  that  employee  from 
the  count  that  must  be  made  to 
determtoe  the  appplication  of  the 
13(b)(20)  exemption  to  the  agency's 
other  employees. 

Tour  of  Duty  and  Compensable  Hoars  of 
Work  Rules 

S553.220   Tour  of  duly"  defined. 

(a)  The  term  "tour  of  duty"  is  e  unique 
concept  applicable  only  to  employees 
for  whom  the  section  7(k)  exen^itioo  is 
daimed.  This  term,  as  used  to  section 
7(k),  means  the  period  of  time  daring 
which  an  employee  is  considned  to  be 
duty  for  purpoees  of  determining 
compensable  hours.  It  may  be  a 
scheduled  or  unscheduled  period.  Such 
periods  todude  "shifte"  assigned  to 
employees  often  days  in  advance  of  the 
performance  of  tfie  work.  Sdiednled 
periods  also  todude  time  spent  to  work 
outeide  the  "shift"  which  die  public 
agency  employer  assigns.  For  example, 
a  police  officer  may  be  assigned  to 
crowd  contr<d  durtag  a  parade  or  other 
spedal  event  outeide  of  his  or  her  shift 

(b)  Unscheduled  periods  todude  time 
spent  to  court  by  police  officers,  time 
spent  handling  emergency  situations, 
and  time  spent  worktog  after  a  ahift  to 
complete  an  assignment  Such  time  must 
be  tocluded  in  the  compensable  tour  of 
duty  even  diough  the  specific  work 
performed  may  not  have  been  assigned 
to  advance. 

(c)  The  tour  of  daty  does  not  todude 
time  spent  working  for  a  separate  and 
todependent  employer  to  cartato  types 
of  spedal  details  as  provided  to 

i  553.227.  Ilie  tour  of  daty  does  not 
indude  time  spent  working  on  e 
occarional  or  spocacMc  and  part-time 
baste  toe  dlfleeent  ceparity  faaa die 
regular  wok  ae  provided  to  1 550JO. 
The  toor  of  daty  does  not  todade  time 
spent  subetitnting  for  other  emfMoyees 
by  mataal  agreement  as  spedfied  to 
155341. 

(d)  IIm  toor  of  doty  does  not  indode 
time  spent  to  volunteer  firsfi^ting  or 
tew  enforoement  actividee  perfannad 
for  a  dlfiBiant  |arlsdk!tiuii,  even  wmto 
soAacdvldea  take  plaoe  under  the 
terms  of  a  motnal  aid  apeameot  to  the 
furisdictton  to  which  dM  eaqiloyaa  te 
employed.  (Sea  1 550.108.) 


§503.221 

(a)  The  general  rules  on  compensable 
hours  of  work  are  set  forth  to  29  CFR 
Part  785  whidi  to  appUcabte  to 
enq;doyaes  for  whom  the  secdon  7(10 
exemption  u  daimed.  Special  rules  for 
sleep  time  (1 553.222)  apply  to  both  tew 
enforcement  and  firrflghting  employees 
for  whom  the  secdon  7(k)  exenqidon  is 
claimed.  Also,  spedal  rules  for  meal 
time  apply  to  the  case  of  firefighters 

(I  553.223).  Part  785  does  not  discuss  the 
spedal  provisions  that  apply  to  Stete 
and  local  government  workers  with 
resped  to  the  treatment  of  subatitotion. 
special  details  for  a  separate  and 
independent  employer,  early  relief,  and 
work  performed  on  an  occasional  or 
sporadic  and  part-time  basis,  all  (rf 
which  are  covered  to  this  subpart 

(b)  Compensable  hours  of  woric 
generally  indude  all  of  the  time  during 
which  an  employee  is  on  duty  on  the 
employer's  premises  or  at  a  prescribed 
workplace,  as  weD  as  all  other  time 
during  which  the  employee  te  suffered  or 
permitted  to  woric  for  dto  employer. 
Such  time  indudes  all  pre-shifl  and 
post-shift  activities  wUdi  are  an 
totagral  part  of  the  enqiloyee's  principal 
activity  or  which  are  closely  related  to 
the  performance  of  the  princtoal 
activity,  such  as  attendteg  roD  caU, 
writing  up  and  compedng  dckate  or 
reports,  and  washing  and  ra-raddng  fire 
hoses. 

(c)  Time  tpttat  away  froai  the 
employar's  premises 
that  are  so  drcamscribad  diat  diey 
restrict  the  amployae  from  sffacdvely 
using  dw  time  for  persanal  pssoite  also 
cOTsdtatas  oompanaabia  hours  of  wane. 
For  »^wfi»,  a^aro  a  poUoe  stedon 
must  be  evacuated  beeaosa  of  an 
electrical  failure  and  the  employees  are 
ejqiectad  to  remato  to  the  vidnity  end 
retara  to  work  efler  the  emergency  hes 
passed,  die  entire  time  spent  aaray  from 
the  premises  is  compensable.  The 
employees  to  dite  exampte  cannot  use 
the  time  for  dieir  persooal  parsoite 

(d)  Time  spent  at  hoaw  on-eall  BMy  or 
may  not  be  miiipsHMlihi  depamUng  on 
uriiether  die  restiicdone  plaoad  on  the 
employee  prodnde  ealag  dto  time  for 
penonal  parsoite.  Whan,  for  example,  a 
fir^jhtar  has  retamed  bone  after  the 
shift  widi  die  uadeistandlng  ftat  ha  or 
she  is  expected  to  relani  to  woric  Ib  the 
event  of  en  emergency  to  the  night  each 
time  spent  at  home  te  aotmaUy  not 
caeqwmaUa.  On  die  oter  hand,  where 
die  condidana  plaoad  on  te  aoMrfoyae's 
activities  aro  ao  reetricdae  that  dw 
employee  cannot  oea  dw  ttase  affacdvriy 
for  pemoiial  parsaHa.  each  tiaM  spent 
on-callte 


(e)  Normal  home  to  work  trevd  te  not 
compensable,  even  where  the  employee 
is  eiqiected  to  report  to  work  at  a 
location  aaray  from  dm  locattoa  of  die 
employees  premises 

(f)  A  police  officer,  who  has 
completed  hte  ot  her  tour  of  duty  and 
who  te  given  a  patrol  car  to  (faive  home 
and  use  on  personal  business,  te  not 
working  during  the  travd  time  even 
where  die  radto  mast  be  left  on  so  diet 
the  officer  can  respond  to  onergenqr 
calls.  Of  coarse,  fte  time  spent  ia 
responding  to  such  caUs  is  conqMnsabla. 

(g)  The  fed  dwt  em|riojrees  cannot 
return  home  after  woric  (toes  not 
necessarily  mean  that  they  continae  on 
duty  after  their  shift  For  exanqrie. 
firefighters  working  on  a  forest  (Ire  may 
be  trensported  to  a  camp  after  their  shtft 
in  order  to  rest  and  eat  a  meaL  As  a 
practical  matter,  die  firefighters  aiay  be 
precluded  from  going  to  fteir  homes 
because  of  the  distance  of  the  fire  from 
dieir  residences. 

1060,222    Oil  l>  dill 

(a)  Where  a  public  employer  electe  to 
pay  overtime  cnmpenaadon  to 
firefi^iters  to  aocordanoe  aridi  sactton 
7(a)(1)  of  dM>d.  die  pablic  agsapy  may 
exdude  d^  time  from  hours  aroricsd  tf 
aU  die  coodidoM  to  20  CFR  786.22  are 
met 

(b)  Where  Ike  etoployar  has  elected  to 
use  die  secdon  7(k)  exeaiption.  sleep 
time  ^?*'"*"*  ^  ■vrnnten  naiBtile 
oonqwnsaUe  hoars  of  woric  where  (1) 
die  en^oyee  te  on  a  tour  of  doty  of  loM 
than  24  hours,  addch  te  die  I 
applioaUe  to  all  employees  \ 
(TR  785.21.  and  (2)  arhare  dw  ( 
te  on  a  tsur  of  dirty  of  exacdy  84  hoota. 
wUch  te  a  dqparture  from  the  fsnarol 
rules  to  Part  785. 

(c)  Sla^  doM  can  be  exdaded  from 
ooaqiansabla  noon  of  aranc,  howafar,  to 
dto  caae  of  polloa  oHleen 
adio  are  on  a  toor  of  doty  of  I 
24  boors,  bat  ody  If  ttiaro  to  an  I 
or  implied  agrssmsnt  between  dm 
employer  and  dw  smplnyasi  to  exdoda 
sudi  tfane.  te  the  abeenoe  of  each  an 
agreement  the  sleep  ttow  te 
conpansable.  lo  no  event  shell  dw  dnw 
exdaded  es  deep  dme  exceed  8  hoars  to 
a  24-hoar  period,  if  dw  sleep  ttow  te 
toterrupted  by  a  caU  to  doty,  the 
toterrapdon  must  be  counted  as  hoars 
woriced.  ff  die  sleep  puiod  te  interrupted 
to  sodi  an  extent  dtot  die  employee 
cannot  get  a  reasooabte  ni^t's  sleep 
(adiidi,  for  enfbroement  porpoees  meens 
st  least  5  hoan).  dw  entire  time  moat  be 
countad  as  hoaia  of  work. 
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(a)  If  a  public  agency  electa  to  pay 
overtime  compensation  to  firefighters 
and  law  enforcement  personnel  in 
accocdance  with  section  7(a)(1)  of  the 
Act.  the  public  agency  may  exclude 
meal  time  from  hours  woijced  if  all  the 
tests  in  29  CFR  785.19  are  met. 

(b)  If  a  public  agency  elects  to  use  the 
section  7(k]  exemption,  the  public 
agency  may,  in  the  case  of  law 
enforcement  personnel,  exclude  meal 
time  from  hours  worked  on  tours  of  duty 
of  24  hours  or  less,  provided  that  the 
employee  is  relieved  of  duties  and  all 
the  other  tests  in  28  CFR  785.19  are  met 

(c)  With  respect  to  firefighters 
employed  under  section  7(k).  the 
legislative  history  of  the  Act  indicates 
Congressional  intent  to  mandate  a 
departure  from  the  usual  FLSA  "hours  of 
work"  rules  and  adoption  of  an  overtime 
standard  keyed  to  the  unique  concept  of 
"tours  of  duty"  under  which  firefighters 
are  employed.  Where  the  public  agency 
elects  to  use  the  section  Tfk)  exemption 
for  firefighters,  meal  time  cannot  be 
excluded  from  the  compensable  hours  of 
work  where  (1)  the  firefighter  is  on  a 
tour  of  duty  of  less  than  24  hours,  and 
(2)  where  the  fiif^Bghter  is  on  a  tour  of 
duty  of  exactly  24  hours,  which  is  a 
departure  bom  the  general  rules  in  29 
CFR  785.22. 

(d)  In  the  case  of  police  (^cers  or 
firefighters  who  are  on  a  tour  of  duty  of 
more  than  24  hours,  meal  time  may  be 
excluded  from  compensable  hours  of 
work  provided  that  the  tests  in  29  CFR 
785.19  and  785.22  are  met 

tSS3J24   nworlipertod"deffewd. 

(a)  As  used  in  section  7(k),  the  term 
"work  period"  refers  to  any  established 
and  reguUriy  recurring  period  of  work 
which,  under  the  terms  of  the  Act  and 
legislative  history,  cannot  be  less  than  7 
consecutive  days  nor  more  than  28 
consecutive  days.  Except  for  ttiis 
limitation,  the  work  period  can  be  of  any 
length,  and  it  need  not  coincide  with  the 
^ay  period  or  with  a  particular  day  of 
the  w^k  or  hour  of  the  day.  Once  the 
beginning  time  of  an  employee's  woik 
period  is  established,  however,  it 
remains  fixed  regardless  of  how  many 
hours  are  worked  within  that  period. 
The  beginning  of  the  work  period  may, 
of  course,  be  changed,  provided  that  the 
change  is  intended  to  bs  permanent 

(b)  An  employer  may  have  aai  work 
period  applicable  to  all  of  the 
employees,  or  different  work  periods  for 
different  employees  or  groups  of 
employees. 


IS6U28   laifyi 

It  Is  a  common  practice  among 
employees  engaged  in  fire  protection 


activities  to  rebeve  employees  on  the 
previous  shift  prior  to  the  scheduled 
starting  time.  Such  eaiiy  relief  time  may 
occur  pursuant  to  employee  agreement 
either  expressed  or  implied.  Imis 
practice  will  not  have  the  effect  of 
increasing  the  number  of  compensable 
hours  of  WOTk  for  «aiiployees  employed 
under  section  7(k)  where  it  is  voluntary 
on  the  part  of  the  employees  and  does 
not  result  over  a  period  of  time,  in  their 
failure  to  receive  pn^>er  compensation 
for  all  hours  actually  woriced.  On  the 
other  hand,  if  the  practice  is  required  by 
the  employer,  the  time  involved  must  be 
added  to  the  employee's  tour  of  duty 
and  treated  as  compensable  hours  of 
work. 

1863.226    TrafeHngaHM. 

(a)  Time  spent  in  attending  training 
required  by  the  employer  is 
compensable.  However,  police  officers 
or  firefighters  who  are  confined  to 
barracks  while  attending  training 
academies  are  not  on  duty  during  those 
times  when  they  are  not  in  class  or  at  a 
training  session  if  they  are  bee  to  use 
such  time  for  personal  pursuits. 

(b)  Attendance  at  training  facilities 
and  schools,  which  is  not  required  but 
which  may  incidentally  improve  the 
employee's  performance  or  prepare  the 
employee  for  advancement  need  not  be 
countMl  as  working  time  even  though 
the  pubUc  agency  may  pay  all  or  part  of 
the  costs  such  as  training. 

(c)  Attendance  as  spsitialized  or 
foUow-up  training  which  is  required  by 
law  for  certification  of  pubUc  and 
private  employees  within  a  particular 
governmental  jurisdiction  (for  example, 
certification  of  public  and  private 
emergency  rescue  workers)  does  not 
constitute  compensable  hours  of  work 
for  employees  of  dties,  counties,  or 
other  local  governments  within  the 
State.  This  is  the  case  only  when  the 
training  occurs  outside  of  normal 
working  hours. 

1663.217   OmaMe  swiploywwnt 

(a)  Section  7(p)(l)  makes  special 
provision  for  fire  protection  and  law 
enforcement  employees  of  public 
agencies  who.  at  their  own  option, 
perfmm  special  duty  work  in  firs 
protection,  law  enforcement  or  related 
activities  for  a  separate  and 
Independent  employer  (public  or 
private)  during  their  off-duty  hours.  The 
hours  ol  work  for  the  separate  and 
independent  employer  are  not  combined 
with  the  hours  (rf  the  primary  public 
agency  employer  for  purpoees  of 
overtime  oompensatioii. 

(b)  Section  7(pMl)  applies  to  sudi 
outside  employment  provided  (1)  the 


special  detail  work  Is  performed  solely 
at  the  employee's  option,  and  (2)  the  two 
employers  are  in  fact  separata  and 
independent 

(c)  Whether  two  enqployees  are.  in 
fact  separate  and  independent  can  only 
be  determined  on  a  case-by-case  basis. 

(d)  The  primary  employer  may 
facilitate  tne  employment  or  affect  the 
conditions  of  enqiloyment  of  such 
employees.  For  example,  a  police 
department  may  maintain  a  roster  of 
officers  who  wish  to  perform  sudi  work. 
The  department  may  also  select  the 
officers  for  special  details  from  a  list  of 
those  wiping  to  participate,  negotiate 
their  pay,  and  retain  a  fee  for 
administrative  expenses.  The 
department  may  require  that  the 
separate  and  independent  employer  pay 
the  fee  for  such  services  directly  to  the 
department  and  establish  procedures 
for  the  officers  to  receive  their  pay  for 
die  spedil  details  throu^  the  agency's 
payroU  system.  Finally,  the  department 
may  require  that  the  officers  observe 
their  normal  standards  of  conduct 
during  such  details  and  take  disciplinary 
action  against  those  who  faU  to  do  so. 

(e)  Seetion  7(p)(l)  applies  to  special 
details  even  where  a  State  law  or  local 
ordinance  requires  that  such  work  be 
perfonned  and  that  only  law 
enforcement  or  fire  protection 
en^iloyees  of  a  public  agency  in  the 
same  futisdiction  perform  the  work.  Few 
example,  a  dty  ordinance  may  require 
the  presence  of  dty  police  officers  at  a 
convention  center  during  concerts  or 
sports  events.  If  the  officers  perform 
such  work  at  their  own  option,  the  hours 
of  work  need  not  be  combined  with  the 
hours  of  work  for  their  primary 
employer  in  computing  overtime 
compensation. 

(f)  The  principles  in  paragraphs  (d) 
and  (e)  of  this  section  with  reqiect  to 
spedal  details  of  pubUc  agency  fire 
protection  and  law  enforoement 
employees  under  section  7(pXl)  are 
exceptions  to  the  usual  rules  on  {oint 
employment  set  forth  in  29  CFR  Part  TBI. 

(g)  Where  an  employee  is  directed  by 
Am  public  aaency  to  perfdm  work  for  a 
•aoood  enptoyar.  aactkm  7(pNl)  does 
not  apply.  Thna.  asslymiants  of  police 
officers  outside  of  theirnormal  woik 
hours  to  crowd  control  at  a  parade, 
where  die  assignments  are  not  solely  at 
the  option  of  the  offioars,  woald  not 
qoaliiy  as  spedal  details  sab)acl  to  this 
exoeptiai.  This  would  be  true  even  if  die 
parade  organisers  reimburse  die  public 
agency  for  providing  sadi  services. 

(h)  Sectioa  7(pXl)  does  not  prevent  a 
pubUc  agency  from  prohibiting  or 


restricting  outside  enqdoyment  by  its 
employees. 


I 


ofTloM 


7W. 


(a)  For  those  employees  engaged  in 
fire  protection  activitiee  who  have  a 
work  period  of  at  least  7  but  less  dian  28 
consecutive  days,  no  overtime 
compensation  is  required  under  section 
7(k)  until  die  number  of  hours  worked 
exceed  die  number  of  hours  wdiidi  bears 
the  same  relationship  to  212  as  the 
number  of  days  In  the  work  period  bears 
to  28. 

(b)  For  diose  enqiloyees  engaged  in 
law  enforcement  activities  (induding 
security  personnel  in  correctional 
Instituticms)  who  have  a  work  period  of 
at  least  7  but  less  dian  28  consecutive 
days,  no  overtime  compensation  is 
required  under  section  7(k)  until  the 
number  of  hours  worked  exceed  the 
number  of  hours  whidi  bears  die  same 
relationship  to  171  as  the  number  of 
days  in  the  woiic  period  bears  to  2& 

'(c)  The  ratio  of  212  hours  to  28  days 
for  enqiloyees  engaged  in  fire  protection 
activities  is  7JS7  horns  pn  day  (rounded) 
and  the  ratio  of  171  hours  to  28  days  for 
iwnptoyaaa  engaged  in  law  enfntxment 
activities  is  0.11  hours  per  day 
(rounded).  Accordingly,  overtime 
compensation  (in  premium  pay  or 
compensatory  time)  is  required  for  all 
hours  worked  in  excess  of  the  following 
maximum  hours  standards  (rounded  to 
the  nearest  wdiole  hour): 
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1668,1*1    Oompensaloryameen. 

(a)  Law  enforcement  and  fire 
protection  employees  wdio  are  subject  to 
the  section  7(k)  exemption  may  receive 
compensatory  time  off  in  lieu  of 
overtime  pay  for  hour:  worked  In  excess 
of  tihe  maximum  for  their  work  period  as 
set  fordi  in  1 553.23a  The  rules  for 
compensatory  time  off  are  set  forth  in 
ii  553.20  diro^di  5S3J8. 

(b)  Section  7(k)  pennits  poUic 
ageiides  to  balance  the  hours  of  work 
over  an  entire  work  period  for  law 
enforcement  and  fire  protection 
employees.  For  example,  if  a  firefi^ter's 
work  period  is  28  ooosecutive  days,  and 
he  at  she  works  80  houia  in  aadi  of  the 
first  two  weeks,  bat  only  52  hours  in  the 
third  week,  and  does  not  work  in  the 


fourdi  week,  no  owtime  compensation 
(in  cash  wages  or  oonqiiensativy  time) 
would  be  required  since  the  total  hours 
worked  do  notexceed  212  for  the  wmk 
period.  If  die  same  firefi^ter  had  a 
work  period  of  only  14  days,  overtime 
conqwnsation  or  compensatory  time  off 
wodd  be  dhw  for  54  boors  (180  mintts 
108  hours)  in  tfie  first  14  day  work 
period. 

(a)  If  a  public  agency  pays  employees 
subject  to  section  7(k)  for  overtime 
hours  worked  in  cash  wages  rather  than 
conqiensatory  time  off,  sudi  wages  must 
be  paid  at  one  and  one^ialf  times  die 
employees'  rraular  rates  of  pay.  In 
addition,  emplojrees  who  have  accrued 
die  maximum  480  hours  of 
compensatory  time  must  be  paid  cash 
wages  of  time  and  one^ialf  dieir  regular 
rates  of  pay  for  overtime  hours  in  excess 
of  die  maximum  for  die  worii  period  set 
fbrdi  in  i  1 553.23a 


The  rules  for  conqmting  an  enqiloyee's 
"ragular  rate",  for  purposes  of  ttie  Act's 
ovMtJmepay  requirements,  are  set  fordi 
in  29  CFR  Part  778.  These  rules  are 
applicable  to  enqiloyees  for  whom  the 
sectton  7(k)  exemption  is  claimed  when 
overtiiiie  compensation  is  provided  In 
cash  wages.  However,  wherever  the 
word  "woricwedc"  is  used  in  Part  778. 
ttie  words  "work  period"  should  be 
substituted. 
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ENVIRONIICNTAL  PROTECTION 
AGENCY 

40CFRPart60 

{AO-FRL-27«»-21 

Ravtow  Of  Standard*  Of  Parformano* 
for  Now  Stationary  Souroaa;  Sawaga 


AQCNCy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Review  of  Standards  and 
Proposed  Revisions.  


r.  The  EPA  is  required  to 

review  standards  of  performance  for 
new,  modified,  or  reconstructed 
stationary  sources  every  4  years  by  the 
Clean  Air  Act.  A  review  of  the  existing 
new  source  performance  standards 
(NSPS)  for  sewage  treatment  plants  (40 
CFR  Part  60,  Subpart  O)  has  been 
completed  to  determine  if  changes  are 
needed.  The  Agency  proposes  to  leave 
unchanged  the  emission  limits 
established  in  1974  for  control  of 
particulate  emissions  and  opacity  from 
the  incineration  of  sewage  sludge. 
However,  this  notice  pn^rases  to  require 
additional  measurements  during 
performance  tests  and  to  require  owners 
and  operators  of  all  existing  and  future 
sewage  sludge  incinerators  subject  to 
the  NSPS,  to  monitor,  record  and  report, 
under  specified  circumstances,  the 
operating  pressure  drop  of  the  scrubber 
control  system  and  several  operating 
parameters  of  the  incinerator.  These 
operating  parameters  include  the  oxygen 
level  at  the  exit  of  the  incinerator,  the 
temperature  profile,  the  quantity  of 
auxiliary  fuel  used  in  the  incinerator 
and  the  total  solids  content  and  vcriatile 
solids  content  of  the  sludge  to  be 
incinerated.  Alternatively,  plants  may 
elect  to  monitor,  record  and  report  the 
incinerator  exhaust  gas  volumetric  flow 
rate.  The  EPA  is  further  soUciting  data 
and  information  on  emissions  of  toxic 
organics  from  sludge  incinerators. 
DATia:  Comments  must  be  received  on 
or  before  June  17, 1966 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  May  16, 1966,  a  public 
hearing  will  be  held  on  June  2, 1966, 
beginning  at  lOKX)  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  loumigan  at  (919) 
Ml-5578  to  verify  that  a  hearing  will  be 
held 

Request  to  Speak  at  Hearing,  Persons 
wishing  to  present  oral  testimony  must 
conUct  the  EPA  by  May  16, 1966. 
AOOWaatl  Send  comments  (in 
duplicate  if  possible)  to:  Central  Docket 
Section  (L&-131),  Attention:  Docket 


Number  A-64-03.  U.S.  Environmental 
ProtoctiaB  Afloecy,  401 M  Street.  SW„ 
Washington.  DC  204ea 

Public  Hearing:  If  any  person  contacts 
the  EPA  request  to  speak  at  a  public 
hearing,  it  will  be  held  at  die 
Environmental  Research  Auditorium, 
comer  of  Highway  54  and  Alexander 
Drive,  Research  Triangle  Park.  North 
Carolina.  Persons  wishing  to  present 
oral  testimony  shall  notify  Ms.  Shelby 
Joumigan.  Emission  Standards  and 
Engineering  Division  (MD-13).  U,8. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  Ml-5578. 

Review  Document  The  review 
document  summarizing  information 
gathered  during  the  review  may  be 
obtained  from  the  EPA  Library  (MD-35). 
Research  Triangle  Park.  Nm^  Carolina 
27711,  telephone  number  (919)  541-W77. 
Please  refer  to  "Second  Review  of 
Standards  of  Performance  for  Sewage 
Sludge  Incinerators.  EPA-450/3-84-Oia" 
March  1964. 

Docket  Docket  No.  A-84-03, 
containing  supporting  informattoD 

Slathered  during  the  review  is  available 
or  public  inspection  and  copying 
between  8.-00  ajn.  and  4:00  pjn..  Monday 
threus^  Friday,  at  EPA's  Central  Docket 
Section.  West  Tower  Lobby,  Gallery  1, 
Waterside  Mall  401 M  Street  SW.. 
Washington,  DC  2046a  A  reasonable  fee 
may  be  charged  for  copying. 
MM  mrnnmn  wtnmmAnom  oontact: 
Mr.  lames  Crowder,  Industrial  Studies 
Branch,  Emission  Standards  and 
Engineerij«  Division  (MD-13),  U.8. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  Ml-6601. 
r»Mtf  mpomumom 


Bed^Sroand 

Approximately  IB  percent  of  die 
sludge  generated  annually  at  sewage 
treatment  plants  is  disposed  of  by 
incineration.  Sewage  treatment  plants 
were  originally  selected  for  NSPS 
development  in  1973  on  the  basis  of  die 
potential  of  sewage  sludge  incinerators 
to  emit  significant  quantities  of 
perticulate  matter  into  the  atmosphere. 
Concern  was  also  expressed  over  the 
potential  of  sewage  sludge  incinerators 
to  emit  mercury  and  other  toodc 
materials.  A  particulate  emission 
standard  of  a031  grains  per  dry 
standard  cubic  foot  (dscf) « 


in  1973  for  new  sewage  slute 
incinerators  (38  PR  15411).  "Ae  standard 
was  proposed  on  June  11, 197S  end 
promulgated  on  February  26^  1074  (90  FR 
9312).  The  promulgated  standard  for 
particulate  emissions  was  expressed  on 
a  mass  basis,  and  set  at  OM  kg/Mg  of 


dry  sludge  Input  (1.3  lb/ton).  An  opacity 
standard  of  20  percent  was  also 
promulgated  No  provision  was  made  in 
the  promulgated  standard  for 
continuously  monitoring  either  stack 
opacity  of  operating  parameters  of  the 
tndnerator  or  the  en^ions  control 
device. 

Hie  standard  was  amended  on 
November  la  1977  (42  FR  56520)  to 
define  an  affected  facility  as  any 
Incinerator  that  bums  wastes  containing 
more  than  10  percent  sewage  sludge  (dry 
basis)  produced  by  municipal  sewage 
treatment  plants,  or  charges  more  than 
1.000  kg/day  (2.206  lb/day)  of  municipal 
sewage  sludge. 

Municipal  sludge  may  also  be 
incinerated  in  combination  with 
municipal  refuse.  Simultaneous 
incineration  of  both  sludge  and  refuse  in 
either  a  conventional  refiise  incinerator 
or  a  sewege  sludge  Indneretor  is 
referred  to  as  coindneration.  A 
procedure  was  developed  by  die  EPA  in 
1970  to  determine  whether  facilities 
coindnerating  are  subject  to  Subpart  B 
(municipal  incinerators)  or  Subpart  O 
(sewage  treatment  plants)  of  the  NSPS. 
In  some  cases,  this  procedure  allows  a 
proration  of  the  emission  limits  of  die 
two  Subparts. 

Section  111(b)(1)(B)  of  the  Clean  Air 
Act  requires  the  Administrator  of  the 
EPA  to  review  and.  if  necessery,  to 
revise  established  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  years.  A  review  of  die 
standard  for  sewage  treatment  plants 
was  previously  conducted  in  1978.  As 
published  in  die  Fadanl  Ragistar  (44  FR 
67934).  the  previous  review  of  the 
standard  showed  that  except  for  one 
facility  located  in  Merrimack.  New 
Hampshire,  all  sewage  sludge 
indnerators  subject  to  the  standard  had 
achieved  die  particulate  emission  limit 
of  a6B  kg/Mg  (1.3  lb/ton)  dry  sludge 
input  No  revisions  to  the  exlstiqg 
standard  were  proposed  as  a  result  of 
the  1978  review. 

This  notice  reports  the  findings  of  the 
second  4-year  review  of  die  NSPS  for 
sewage  treetment  plants.  This  review 
focused  on  the  compliance  status  of  ^ 
indnerators  built  after  1078.  as  weU  a 
on  die  Merrimack.  New  Hampshire 
fodlity.  Information  was  gathered  by 
oontactlng  the  Regional  CMBces  of  the 
EPA.  State  agendes.  vendors  of 
indoerator  and  air  pollution  control    ' 
equipment  and  aff^ted  facilities. 
Information  was  assembled  on  the 
following:  (1)  The  number  and  kicatton 
of  pints  affected  by  die  standard  staioe 
1078.  (2)  the  tm*ff'""*  diaracterlstlcs  of 
these  plants,  (3)  the  costs  of  pollution 
control  equi^iment  typically  used  on 


sewage  sludge  incinerators,  and  (4) 
plants  which  coindnerate  sewage 
sludge  with  munldpal  refuse.  A 
background  document  was  prepared 
which  reports  the  current  status  of 
control  technology,  compliance  test 
data,  factors  affecting  particulate 
emission  rates,  emissions  of  potentially 
toxic  trace  elements,  the  cost 
effectiveness  of  representative  control 
systems  on  various  sixes  of  sewage 
sludge  incinerators,  and  coindneration 
of  sewage  sludge  and  munldpal  refuse. 
This  review  was  coordinated  with  the 
EPA  Sludge  Tai^  Force  which 
completed  its  work  in  1964. 

The  findings  and  the  proposed 
revisions  of  die  current  review  of  the 
NSre  for  sewage  treatment  plants  are 
presented  in  the  following  sections  of 
this  notice.  The  first  section  discusses 
the  technical  findings  of  the  review,  and 
assesses  the  need  to  revise  the  existing 
standard.  The  second  section  discusses 
the  proposed  requirements  for 
monitoring,  recordkeeping,  and  reporting 
of  the  pressure  drop  of  the  scrabber  and 
Incinerator  operating  parameters 
Induding  (1)  oxygen  level  at  the  exit  of 
the  incinerator,  (2)  the  incinerator 
temperature  profile,  (3)  the  quantity  of 
auxiliary  fuel  used  in  the  incinerator, 
and  (4)  die  total  solids  content  and  the 
volatile  solids  content  of  the  sludge.  The 
altemative  requirement  for  monitoring, 
recordkeeping  and  repmUng  of  the 
scrubber  pressure  drop  and  incinerator 
exhaust  gas  volumetric  flow  rate  is  also 
^scussed.  Finally,  diis  section  discusses 
the  e)q>ansion  of  die  required 
measurements  during  dM  performance 
test  Those  measurements  indude  the 
heavy  metal  concentrations  in  die 
sludgis  and  the  effluent  gases. 

Many  Federal  laws  require 
environmentally  sound  management  of 
munldpal  sludge,  and  several  of  these 
laws  stress  the  need  for  sludge 
utllizadon  and  reuse,  lliese  indude  die 
Clean  Air  Act:  dean  Water  Ad: 
Resource  Conservatian  and  Recovery 
Act  Marine  l¥otectioa  Research  and 
Sanctuaries  Act:  Toxic  Substances 
Contnd  Act:  and  die  National 
Environmental  Policy  Act  Because  dierto 
is  no  single  legislative  annoach.  a 
framewock  for  integrating  the  various 
Federal  laws  and  regulations  is  needed 
to  ensure  diat  shidges  are  used  or 
diqiosed  of  in  a  consistent 
•nvtronmentaUy  acceptable,  and 
eoonomkally  fsasible  manner. 

The  Agency  has  annoonoad  its 
intention  to  consolidate,  where 
practicable,  its  varioos  existing  waste 
m.««j.m««t  audMritfae  widi  Oa  broad 
eudiorities  provided  under  Saetkin  406 
of  die  Clean  Water  Act  to  esUbUah 


minimiiin  requirements  for  the  control  of 
sewage  sludse.  This  proposal  represents 
the  first  rc^atory  action  which  is  the 
result  of  tUs  e^rt  It  relies  on  the 
authority  of  the  Clean  Air  Act  and  does 
not  require  the  use  of  the  authority  of 
Section  405  of  the  Clean  Water  Act  for 
its  implementatioiL 

Section  405(d)  of  die  Clean  Water  Ad 
requires  EPA  to  develop  regulations  for 
the  use  and  disposal  of  sewage  sludge. 
Although  the  manner  of  use  and 
disposaJ  is  a  local  determination,  it  is 
unlawful  to  operate  a  sludge  use  or 
disposal  system  that  is  not  in 
compliance  with  guidelines  developed 
under  Section  405(d).  Following  the 
recommendation  of  the  EPA  Sludge 
Task  Force,  the  Agency  has  initiated  a 
major  effort  for  the  promulgation  of 
regulations  whidi  vrill  establish 
guidelines  for  State  and  local  sludge 
management  programs  and  technical 
guidelines  for  the  disposal  and 
utilization  of  sewage  sludge,  induding 
concentrations  of  poUutants  which  may 
interfere  with  the  use  or  disposal  Work 
has  begun  to  review,  revise  or  develop 
regulations  for  the  following  disposal 
and  use  mediods:  distribution  and 
marketing,  land  appUcation.  landfill 
ocean  dumping  and  indneraticxL  The 
review  of  indneration  may  indude 
indnerators  for  which  constraction  was 
commenced  before  June  11. 1973.  that  is. 
indnerators  to  vriiich  the  NSPS  does  not 
apply.  Comments  on  this  proposal  may 
be  used  in  planning  and  development  of 
this  regulatory  effort 


Projected  New  Focilitiee 

About  ISO  sewage  treatment  plents 
correndy  Incinerate  all  or  part  of  the 
sludge  genereted  in  the  process  of 
treetlng  munldpal  wasteweters.  Of 
diese^ants.  120  (78  percent)  employe 
multiple-heerth  indiMrators  end  24  (16 
percent)  enqiloye  floklised-bed 
indneretors.  The  remaining  plants  use 
electric  or  rotary  Idln  indnerators. 
About  50  individual  indneretors  et  theee 
plants  are  subjed  to  die  NSPS.  Since  die 
previous  review  of  Sobpert  O  wes 
completed  in  1078, 23  new  sewage 
slud^  indneration  plants  affected  by 
die  NSPS  have  been  built  At  diese  23 

Slants,  17  audt^lfr4ieerdi  indneretors,  4 
udlxed-bed  tndnarators,  and  4  electric 
indneretors  have  been  Installed  (2 
plants  are  equipped  with  2  indneretors). 
Seven  slndgs  indneration  plants  were 
idoatified  as  being  current^  under 
coDStnictiou* 

It  is  estimated  diet  18  additional 
sewegs  ahidga  indneration  plants  wiU 
begin  operatbig  over  die  next  5  yeers. 
These  idants  will  have  die  c^iodty  to 


incinerate  approximately  223,000  Mg 
(245.000  tons)  of  dry  sludge  per  year  and 
would  be  subjed  to  Subpart  O. 

Control  Technology 

Wet  scrubbers  have  traditionally  been 
employed  to  control  emissions  bom 
sewage  sludge  incinerators.  The  type  oi 
scrubber  most  widely  used  on 
indneretors  installed  after  1978  is  the 
combination  venturi/impingement-tray 
scrubber.  Sixteen  of  the  17  new 
multiple-hearth  incinerators  are 
equipped  with  venturi/impingement-tray 
scrubbers.  These  scrubbers  operate  at 
pressure  drops  of  10  to  45  inches  of 
water  gauge.  One  multiple-hearth 
incinerator  is  equipped  widi  an 
Individual  impingement-tray  scrubber 
with  a  pressure  drop  of  10  inches  of 
water  gauge.  Venturi/impingement-tray 
scrubtwrs  are  also  used  on  three  of  the 
four  new  fluidzed-bed  incinerators  and 
operate  at  pressure  drops  of  30  to  42 
inches  of  weter  gauge.  The  remaining 
fluidized-bed  indneretor  uses  a  venturi 
scrubber.  Only  one  of  the  four  new 
electric  incinerators  uses  a  combination 
venturi/impingement  tray  sarubber.  lliis 
scndiber  is  opereted  et  a  pressure  drop 
of  10  inches  of  weter  geuge.  The 
remeining  diree  electric  indneretors  ere 
controlled  widi  individual  venturi 
scrubbers  operating  at  pressure  drops 
between  8  and  10  inches  of  water  gauge. 

Most  indnerators  that  have  echieved 
compliance  widi  the  standard  are 
equipped  with  saubbers  opereting  at 
pressure  drops  of  about  30  indies  of 
water  gauge,  which  is  higher  dien  the 
pressure  dnqi  of  about  20  inches  of 
weter  geuge  considered  to  be  die  besls 
of  die  existing  standard  at  the  time  of 
pramulgatf  on.  Also,  some  indneretors 
affectodby  die  NSPS  after  1078  tolerate 
scrubbers  et  pressure  drops  in  die  reiQe 
of  30  to  45  inches  of  weter  geuge. 
However,  most  of  the  indneretors 
equlqKied  widi  relatively  hlghpressure 
drop  scrubbers  have  eddeved  nnission 
rates  weU  below  the  NSPS  limit  end  it 
is  reesonable  to  assume  diet  tiiey  could 
be  opereted  et  somewhet  lower  pressure 
dnqis  widiout  exceeding  die  NSPS 
emission  Umit 

Since  1078,  dete  on  over  00 
indnerators  have  been  collected  end 
analysed  to  find  e  correlation  between 
indneretor  particulate  emission  retes 
and  scrubber  pressure  drops,  but  no 
conelation  cookl  be  quentified. 
Thersfbre.  no  bests  exists  for 
quantitatively  predicting  die  inoeeses 
in  perticnlete  emissions  that  would 
result  from  operetio«  high  pressure  drop 
scrubbers  at  lower  pressure  drops  end 
thereby  quantifying  the  minimum 
pressurs  drop  necessery  to  ecfaieve  the 
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NSPS  emission  limit  at  those 
incinerators  that  have  achieved 
emission  rates  well  below  the  NSPS. 

Because  many  indneratora  built  since 
1978  an  equipped  with  scrubbers 
operating  at  pressure  drops  higher  than 
that  originaUy  considered  to  be  die  basis 
of  the  NSPS.  the  costs  of  control  at  a 
pressure  drop  of  40  inches  of  water 

Siauge  were  examined.  These  costs  were 
ovnd  to  increase  total  annualized 
control  costs  by  about  5  percent 
compared  to  scrubbers  operating  at 
pressure  drops  of  20  inches  of  water 

1^  review  did  not  identify  any  newly 
demonstrated  technologies  ^t  control 
particulate  emissions  more  effectively 
than  those  currently  hi  use.  There  has 
been  a  trend  over  the  past  10  yean 
towards  the  more  prevalent  use  of 
comtoation  venturi/impingement-tray 
scnbben  instead  of  individual  venturi 
or  impingement-tray  scnibbere, 
however.  The  pressure  drops  at  which 
these  scrubbers  are  commonly  operated 
have  also  tended  to  increase  since  1078. 

Achievobility  of  the  Standard 

The  data  obtained  during  this  review 
demonstrate  that  new  sewage  sludge 
kodneraton.  when  correcUy  operated 
and  equipped  with  an  appropriate 
emisaions  control  device,  can  achieve 
the  <>«'*MHg  particulate  emission  limit 
Of  the  17  multiple-haarth  indneratora 
that  have  begun  opmating  in  the  past  S 
yean,  12  have  demonstrated  compliance 
with  the  NSPS  during  a  peribraiance 
test  Four  other  muHiple-hearth 
Indnaraton  have  not  yet  ben  tested. 
1^  remaining  multlp^hearth 
incinerator,  located  in  Providence, 
Rhode  Island,  achieved  amission  rates 
below  the  NSPS  limit  during  an 
unoffidal  test  but  has  failed  to 
demonstrate  compliance  with  the 
standard  during  two  performance  tests. 

The  Providence  incinerator  is 
equipped  with  a  combination  venturi/ 
ioqpingement-tray  scrubber  operating  at 
a  pressure  drop  of  90  inches  of  water 
gauge.  During  the  most  recent 
{terformance  test  of  the  Providence 
incinerator  in  August  1062.  a  series  of 
process  upsets  occurred  which  caimot 
be  considered  to  be  representative  of 
typical  operating  concUtions.  The 
Providence  incinerator  is  not  currendy 
operating  because  of  ranovations  being 
made  to  die  overall  sewage  treatment 
plant  and  because  of  a  number  of 
ongoing  litigations  involving  EPA  as 
well  as  the  current  and  former  ownen  of 
the  facility. 

AD  of  the  four  fluidlsed-bed 
indneratora  instaDad  since  1978  have 
demonstrated  compliance  with  the 
-standard.  Three  of  the  four  sewage 


treatment  plants  with  new  electric 
indneratora  have  failed  to  meet  the 
NSPS  limit  Failure  of  these  indneratora 
to  demonstrate  compliance  was 
apparendy  due  to  the  low  pressure 
drops  of  the  scrubber  systems,  which 
operate  at  10  inches  water  gauge  or  less, 
as  compared  to  the  basis  of  20  inches 
water  gauge  for  the  existing  NSPS.  In 
addition,  one  plant  reportedly  used 
scrubber  water  with  un^ually  hi^ 
suspended  particulate  levels.  It  is 
believed  diat  die  relatively  low 
uncontrolled  emission  rates  of  electric 
indneratora  have  led  design  engineere 
to  specify  unreasonably  low  pressure 
drop  scrubbera  for  these  indneratora. 
None  of  these  electric  incineration 
facilities  are  operating  at  present. 

Neidier  of  the  two  sludge  indneratora 
located  in  Merrimack.  New  Hampriiire, 
achieved  compliance  with  the  NSPS 
during  their  initial  performance  tests  in 
1077.  Both  of  these  Indneratora 
ewatually  achieved  compliance  with 
the  NSPS  by  1079.  Complianoe  was 
achieved  .by  modifying  the  emissions 
control  devices  used  on  these 
indneratora.  The  major  impad  of  these 
modiflcaUons  was  to  increase  die 
scrubber  pressure  drop  from  25  inches  of 
water  gauge  to  42  inches  of  water  gauge. 
The  sludge  burned  at  the  Merrimack 
plant  was  unusual  in  that  85  percent  of 
the  wastewater  entering  the  plant  is 
disdiarged  from  a  sin^e  industrial 
fadUty,  a  brewery.  Brewer's  waste  is 
relatively  lUfBcuh  to  dewater  and  the 
sludge  had  a  typical  total  solids  content 
of  about  15  percent.  Although  a  new 
sludge  dewatering  system  has  increased 
the  total  solids  content  to  about  22 

Eercent  the  Merrimack  indneratora 
ave  not  been  operated  since  this 
dewatering  system  was  installed.  Hie 
sludge  generated  at  the  Merrimack  plant 
is  now  composted  b«cause  it  was  found 
to  be  a  more  economical  disposal  opdon 
for  this  plant. 

The  average  controlled  emission  rate 
for  the  17  mnldple-hearth  indneratora 
installed  since  1078  is  a38  kg/Mg  (0.78 
lb/ton)  of  dry  sludge  input  u  the 
Providence  incinerator  is  exduded.  the 
average  emission  rate  of  muldple-hearth 
indneratora  in  compliance  with  the 
standard  is  a34  kg/Ma  (0.07  lb/ton)  of 
dry  sludge  input  which  is  approximately 
one-half  of  that  allowed  by  the  existing 
standard.  Controlled  emission  rates 
ranged  from  aiS  kg/Mg  (0.29  lb/ton)  to 
0.55  kg/Mg  (1.10  lb/ton)  for  multtple- 
heailh  indneratora  diat  demonstratsd 
compbanca  writh  the  NSPS. 

The  avenge  controlled  emission  rate 
for  the  four  fluidised-bed  indneratora 
iQstslled  since  1078  is  a37  kg/Mg  (a74 
lb/ton)  of  dry  shidge  input.  For  thai 
incinerators,  controlled  psrticulsta 


emission  rates  ranged  from  0.14  kg/Mg 
(0.28  lb/ton)  to  0.50  kg/Mg  (0.09  lb/ton) 
of  dry  sludge  input 

The  average  controlled  rate  of 
pardcntete  emissions  for  die  four 
electric  hidneratore  installed  since  1978 
is  1.11  kg/Mg  (2.22  lb/ton)  of  dry  sludge 
input  Emissions  rates  varied  between 
0.81  kg/Mg  (1.23  lb/ton)  and  1.91  kg/Mg 
(3.8S  lb/ton)  for  the  three  electric 
indneratora  tested.  However,  two  of 
these  indneratora  do  not  employ 
emission  control  devices  considered  to 
represent  best  demonstrated  technology. 

Although  many  of  the  indneratora 
installed  over  the  past  5  yean  have 
achieved  particulate  emission  rates  well 
below  diose  prescribed  by  die  existing 
NSPS.  some  indneratora  have  achieved 
emission  rates  only  sli^dy  below  the 
NSPS  limit.  No  hiformation  was  found 
during  this  review  to  indicate  that  these 
indneratora  were  not  well  operated  and 
maintained.  In  diis  review  of  the 
standard,  five  new  indneratora  were 
identified  which  achieved  compliance  at 
emission  rates  of  between  0.50  and  0.55 
kg/Mg  (1.00  and  1.10  lb/ton)  of  dry 
shidge  bipnt  Results  from  die  previous 
review  in  1978  indicated  diet  four 
indneratora  achieved  compliance  at 
emission  rates  of  between  0.50  and  0.63 
kg/Mg  (1.00  and  1.25  lb/ton).  No  unusual 
operating  condidons  were  identified  at 
these  incineration  plants. 

The  existing  NSPS  Hmit  of  20  percent 
opadty  for  stack  emissions  was  also 
evaluated.  However,  records  of  opadty 
readings  were  avaUable  for  only  four  of 
the  indneratora  built  after  1978.  The 
opadty  observed  during  performance 
tests  for  two  of  these  indneratora  never 
exceeded  5  percent  Opadty  for  a  third 
incinerator  varied  betvireen  10  and  15 
percent  Opadty  readings  taken  during 
die  August  1962  performance  test  on  the 
incinerator  located  in  Provldenca.  Rhode 
Island,  raaiged  from  0  to  45  percent 
Ho%vever,  mis  incinerator  did  not  meet 
die  NSPS  particulate  emission  limit 
during  this  test 

Consideration  was  given  to  tightening 
the  existing  emission  limit  for 
particulate  mater.  A  revised  emission 
Hmit  would  be  expected  to  reduce 
emissions  of  some  potentially  toxic 
trace  elements  in  addition  to  reducing 
emissions  of  total  particulates.  The 
limited  data  svaflable  on  emissions  of 
trace  elements  from  sewage  sludge 
indneratora  were  reviewed,  and  it  was 
found  that  diese  riements,  particalafly 
the  met^  cacfanium.  chfomium,  nickel, 
lesd,  and  arsenic  are  generally 
contrdlad  at  somewhat  lower 
effedendes  dian  are  total  particulates. 
However,  a  more  stringent  emission 
limit  is  not  being  proposed  in  part 


because  some  well  operated 
indneratora  achieved  onission  rates 
only  slighdy  betow  the  standard  A 
correlation  between  total  particulate 
emissions  and  scnibber  pressure  drop 
woukl  be  needed  to  suRwrt  a  more 
stringent  NSPS  limit  for  total  particulate 
emissions.  However,  no  oorrelati<xis 
between  emissions  of  either  trace 
elements  or  total  particulates  and 
scrubber  pressure  drop  could  be 
quantified  from  existing  data. 
Consequentiy.  there  is  no  firm  technical 
basis  for  predicting  how  indneratora 
with  total  particulate  emisaions  as  high 
as  those  which  have  been  demonstrated 
in  some  instances  could  achieve  specific 
lower  emission  rates.  For  this  reason. 
EPA  concludes  that  retaining  the  cuireat 
emission  limit  based  on  best 
demonstrated  technology  is  appropriate 
until  a  more  highly  quantified  basis  for 
charaderixing  the  perforssance  of  the 
controki  can  be  estabhriied. 

Facton  Affecting  EmlssJoaa 

Particulate  emission  rates  are  affeded 
by  the  design  of  die  incinerator,  the  type 
and  design  of  the  control  device  used, 
the  diaraderistics  of  the  sludge  being 
burned,  as  well  as  the  method  of 
operation  of  die  incinerator  and  control 
(bvice.  The  major  variable  afiiecting 
particulate  emissiotts  tirom  sewage 
sludge  indneratora  is  die  operating 
presswe  drc^  of  die  wet  scrabber.  The 
particidate  removal  efBdency  <rf  a  given 
wet  scnibber  increases  as  the  pressure 
drop  of  tibe  scrubber  increases.  Hie  EPA 
has  attempted  to  quantify  correlations 
between  emission  rates  and  scrabber 
pressure  drop  diat  would  ap|rfy  to  all 
incinerators.  In  the  previous  review  of 
the  standard  in  1978,  no  ootrelation 
between  specific  pressure  drops  and 
spedfic  emission  rates  was  found.  Hie 
EPA  initiated  a  subsequent  study  to 
detensine  if  such  s  oerrslation  would 
beame  apparent  if  a  large  data  base 
were  used.  For  dds  foUow-up  stody, 
deteUed  data  were  collected  on  00 
sludge  incinenton.  However.  w> 
qnandtedve  ooRdation  between 
pattiodate  esidssian  rates  and  scnibber 
pressure  drops  was  identified  in  this 
study.  AMhoogh  no  «|aantitetive 
ootrriatkiB  has  been  gsDerally 
estabHshed  between  parficnlate 
emisstoBs  sad  sccabbet  pisssai's  drops 
I  of  these  pafasMBten. 
I  wiU  Increase  as  dM! 


drop  Is  deoteased  for  ajlven  inckierator 
and  a  ghren  suabbei.  Tbersiaie.  at  any 
given  piantpsopsropstattea  and 
maintenaiios  of  endssiaB  ooBtrel  devices 
is  key  in  mlnhniring  paitlealate 
emissions  from  lbs  indneratian  of 


The  manner  in  which  an  incinerator  is 
operated  can  also  sffect  particnlate 
emissions.  As  discussed  above,  no 
dired  correlations  between  spedfic 
incinerator  operating  parameten  and 
emission  rates  have  been  generally 
quantified.  The  EPA  has  found, 
however,  that  particulate  emission  rates 
ftom  a  given  incinerator  can  increase 
v^en  the  air  flow  rate  through  the 
incinerator  is  increased  substantially.  At 
elevated  air  flow  rates  thera  is  grester 
opportunity  for  particulate  matter  to  be 
entrained  by  die  exhaust  gsses  and 
discharged  from  the  incineretor. 
Scrubbv  efficiency  can  also  decrease 
when  the  flow  <tf  air  and  combustion 
gases  into  the  scrubber  is  faicreaeed 
beyond  the  design  flow  rats.  Insufficient 
date  are  availaUe  to  indicate  wither 
controlled  esSlssions  increase  primarily 
as  a  result  of  the  increase  in 
unccntroDad  emissions,  the  cbanges  in 
partide  sixe  distributions  of  the 
parttcidate  emissions  entering  die 
control  device  or  the  overall  reductions 
in  scrubber  efBdency  that  may  occur 
when  air  flow  rates  are  increased 
substantially. 

The  rate  at  which  air  is  added  to  a 
multiple-hearth  incinerator  Is 
detenninad  primsrily  by  dnee  factors. 
Pint,  air  must  be  provided  in  suffident 
quantities  to  meet  the  dieorettcal 
stoichiometric  requiremente  lor 
combosdon  of  both  aoxiliaiy  fusl  and 
volatUe  material  in  the  aludge. 
Combastian  air  requirements,  therefbie. 
vary  aocordii^  to  auxiliary  fuel  use  and 
sludge  loading  rata.  Second,  owing  to 
the  design  of  mnlt^le-haaith 
iadnsrators.  25  to  75  percsnt  more  than 
the  dieoratical  stoichtometric  air 
requirement  must  be  added  to  achieve 
complete  combastian.  Hiird.  additional 
air  is  routinely  added  to  control 
temperatures  of  the  varioos  hearths. 
Muld|de-haai^  Indastaton  an 
typinlly  dssigaad  to  operate  at 
iif^iHnMnw  excess  air  levels  of  about  75 
percent 

The  total  air  flow  rate  is.  dien,  a 
function  of  the  stoiddometric  air 
raqnirement  and  the  amomit  of  excess 
air  added  to  ensure  oon^ste 
oombustian  snd  for  cooling.  Air  flow 
rates  wUl  aotmally  fhictiiBte  in  rssponse 
to  shidge  loadiiig  rates  and  changss  in 
sludgs  moistiin  or  voladles  oontant  but 
the  amount  of  air  in  excess  of  the 
etoicfaiosnetric  oombnstion  requirement 
can  be  held  rdatively  oonstsnt  when  an 
indnerator  is  being  oocrecdy  operated. 
For  exanqite.  the  tenqieratara  proflle  in 
a  multlpia-heardi  indnerator  can  be 
controlled  Inr  manipolating  the  firing 
rates  of  d»s  nel  bomen  on  the  vaitoos 
hearths,  by  adjusting  die  speed  of  the 


rabble  srms,  or  by  altering  ths  sludge 
feed  rate.  Sissilarly.  operating  vaiiaUas 
other  than  air  fkiw  can  be  oontroUed  to 
ensora  diait  the  sludge  boms  oompletely. 
Beyond  a  certain  point  addition  of  air  in 
excess  of  diat  required  to  bum  the 
dadge  Is  aiiiHwesssry  and  cannot  bs 
justinsd  on  operational  groonds. 
Furtheuuore,  anneoeessrily  high  excess 
airratas  iMoh  in  significsnt  energy 
losses  from  te  indnerator.  The  incresse 
in  auxiliary  fuel  ooosumption  required 
to  oompeasate  for  these  losses  resulte  in 
unneonsarily  high  combustion  sir 
requkemsnte  and  oorresponding  hi^  sir 
flow  rates. 

The  EPA  has  found  that  particulate 
imiittiffwt  dscreese  ndien  die  qMdfie 
fuel  consun^ition  (the  amount  of  fuel 
usck!  per  ton  of  sludgs  bumad)  of  an 
indnerator  is  decreased.  Also,  in  soms 
instances,  die  periodic  addition  of 
excessive  amomrts  of  idr  for  indnerator 
cooling  has  csused  emissions  of 
particulates  to  increase.  Therefore, 
while  die  EPA  reoognizes  diat  dw 
amount  of  eTtcwss  air  required  to  achieve 
premier  operation  is  spedfic  to  individual 
incinerators,  operating  excess  atr  leveb 
above  diose  generally  specified  by  die 
msnidactnrer  are  imficative  of  poor 
operatian  and  may  reasonably  bs 
expected  to  cause  particulate  emisslnns 
tolncreass. 

Hie  moisture  content  of  die  shidgs 
feed  has  also  been  iapUcatad  as  s 
lisctor  sBsodng  particulate  eialsskms 
from  indaaratncs.  As  die  BMdstnre 
oontant  of  fts  sfadgs  faioaasas,  oMce 
fori  and  air  are  required  to  dry  and  bam 
dw  shidgs.  Hisfaface.  die  exhaust  gas 
flow  rate  at  dia  inlet  of  die  scrabber  wiU 
bs  soDMwhat  Udisr  for  ladneraton 
banii«  laladva^wat  sfaktass  ooamaiad 
to  indnsratots  baming  sMies  widi 
rriativ^  low  saoistine  content,  when 
all  oftsr  factors  are  squlselsnt  His 
BuistoM  oontant  of  ttM  shMlgs  can  hava 
anodMr  kiditoct  aSsct  OB  particidate 
emissions  by  maUiv  It  BBore  dUBcolt  to 
obtain  aa  even  drying  proltte  wittin  a 
multinle-heerA  indasrator.  Ralatfvaly 
wetsladgss  can  lead  to  axoesstve 
tarbalsBoe  In  dM  spper  bsaiOn  addch 
could  Isad  to  incrsasad  enli  slii  sat  of 
particulatas  In  dM  aidiaaet  fMOS. 

Datafor one  pUnt  prassBted  in  dw 
19F8  NSPS  review  docomsnt  I 
oordatton  between  shidgs  I 
oontant  and  particulate  sndi 
As  dw  Bototure  content  of  te  sfaalgs 
feed  increassd.  particnlate  swlselrwis 
increased,  b  tbs  previously  dted  foUow- 
up  stody  inoorporating  data  ftoni  60 
inctawretars,  s  moch  ason  verlatde 
idatto^dp  was  fioond  between  shidgs 
antant  and  particulate 
,  Data  obt^ned  on  dw 
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tndneraton  inttalled  aftw  1978  did  not 
indicate  any  correlation  between 
emisaions  and  sludge  moisture  content. 
The  percent  volatiles  in  the  sludge  solids 
can  vary  widely  and  obscure  the  actual 
relationship  between  moisture  content 
and  particulate  emissions.  The  chemical 
characteristics  of  the  sludge  are  an 
important  parameter  in  designing  an 
incinerator  and  associated  emissions 
control  equipment  Thus,  a  substantial 
increase  in  the  moisture  content  of  the 
sludge  feed  beyond  the  design  value 
could  lead  to  exhaust  gas  flow  rates 
which  exceed  the  design  capacity  of  the 
incinerator  and  emissions  control 
system.  As  discussed  above,  excessive 
flow  rates  may  cause  particulate 
emissions  to  increase. 

Coat  EffecUveneu  of  the  NSPS 

The  cost  effectiveness  of  achieving 
the  NSPS  was  estimated  for  the  most 
prevalent  control  system  now  in  use. 
combination  venturi/lmpingement-tray 
scrubbers,  on  sewage  slud^ 
incinerators  with  capacities  of  0.23. 0.46. 
0.9a  1.8a  and  3.80  Mg/hour  (0.25.  OM. 
1.0a  2.0a  and  4.00  tons/hour)  of  dry 
sludge  input  The  sixe  of  multiple-hearth 
anduuidixed-bed  incinerators  installed 
since  the  NSPS  was  proposed  in  1973 
ranges  from  0.27  Mg/hour  to  3.80  Mg/ 
hour  (0.3  to  3  J  tons/hour)  and  averages 
1.4  K^/hour  (IS  tons/hour)  of  dry 
sludge  input  Cost  effectiveness  was  not 
calculated  for  both  multiple-hearth  and 
fluidized-bed  Incinerators.  Cost 
effectiveness  was  calculated  for  electric 
incinerators  because  suffldent  design 
and  emissions  data  are  not  available, 
and  because  cost  effectiveness  for 
electric  Incinerators  is  not  expected  to 
be  substantially  different  than  that  for 
fluidized-bed  or  multiple-hearth 
incinerators.  A  range  of  scrubber 
pressure  drops  was  also  considered.  The 
lowest  scrubber  pressure  drop  for  which 
cost  effectiveness  was  calculated  was 
20  inches  of  water  gauge  and  the  highest 
40  inches  of  water  gauge. 

For  medium  siie  multiple-hearth 
sludge  incinerators,  the  cost 
effectiveness  was  calculated  to  be  $606 
per  megagram  ($640/ton)  of  particulate 
removed  for  the  type  of  emission  control 
devices  typically  installed  on 
incinerators  built  since  1978.  Cost 
effectiveness  increased  to  81,816  per 
megagram  ($l,e50/ton)  of  particulate 
removed  for  the  smallest  size  multiple- 
hearth  incinerator  considered.  For  the 
typically  smaller  fluidized-bed 
incinerators,  a  cost  effectiveness  of 
$ljan  per  megagram  ($e70/ton)  of 
particulate  removed  was  calculated.  The 
coet  effectiveness  for  control  systems 
operating  at  the  original  basis  of  the 
NSPS  (20  inches  water  gauge)  is  from  1 


to  6  percent  lesa.  depending  on 
incinerator  size,  than  for  scrubbers 
operated  at  about  30  inches  water  gauge 
which  have  been  installed  on  most 
incinerators  that  have  achieved 
compliance  with  the  standard. 

The  range  of  cost  effectiveness  cited 
above  is  considered  to  be  reasonable  in 
light  of  the  potential  of  these 
incinerators  to  emit  trace  elements  and 
potentially  toxic  compounds.  Cadmium, 
lead,  chromium,  arsenic,  nickel,  and 
other  metals  have  been  identified  in  the 
emissions  from  sewage  sludge 
incinerators.  In  meeting  the  NSPS 
emission  limit  for  total  particulates, 
emissions  of  trace  metals  are  also 
reduced  substantially. 

Coindnemtjon 

A  procedure  was  developed  by  the 
EPA  in  1970  for  detennining  which  of  the 
jubparts  of  the  NSPS  (Subpart  E  for 
municipal  incinerators  and  Subpart  O 
for  sewage  sludge  incinerators)  is  to  be 
applied  when  these  wastes  are 
coincinerated.  The  procedure  allows  a 
proration  of  the  standards  for  facilities 
that  incinerate  more  than  46  Mg  (60 
tons)  per  day  of  total  wastes,  when  more 
than  50  percent  of  this  total  consists  of 
sewage  sludge.  If  less  than  or  equal  to  60 
percent  of  the  total  waste  is  sewage 
sludge,  then  Subpart  E  is  applied. 

About  23  plants  in  the  U.S.  have 
coincinerated  sewage  sludge  with 
municipal  refuse.  Due  mainlv  to 
operational  problems,  most  have  either 
discontinued  coincineration  or  shut 
down  completely.  Presentiy  only  three 
plants  are  coindnerating,  these  plants 
are  located  in  Stamford.  Connecticut 
Glen  Cove.  New  Yorit.  and  Harrisburg. 
Pennsylvania. 

Monitoring  and  Recordkeeping 

lliere  is  no  requirement  under  the 
existing  Subpart  O  for  continuously 
monitoring  either  stack  opadty  or 
operating  parameters  of  the  incinerator 
and  emissions  control  device.  To 
determine  whether  any  State  air 
pollution  control  agendes  require 
continuous  monitoring  of  sewage  sludge 
incinerators,  regulations  were  surveyed 
in  the  11  States  in  which  70  percent  of 
operating  incinerators  are  located.  It 
was  found  that  only  two  States  have 
existing  monitoring,  recordkeeping  and 
reporting  requirements  that  could  be 
applied  to  sewage  sludge  incinerators. 

One  State  requires  that  an  operator  of 
a  sewage  sludge  incinerator  develop  a 
procedure  (designated  as  a  Standard 
Opwating  Procedure)  which  specifies 
how  the  incinerator  will  be  operated  to 
minimt—  emiasions.  Operators  of 
affected  facilities  are  required  to  show 
conformity  with  these  procedures  in  an 


annual  rqwrt  to  the  State  agency.  The 
Standard  Operating  Procedure  is  general 
and  does  not  follow  any  spedflc  format. 
Normally,  only  information  on 
maintenance  and  shut  down  procedures, 
and  operator  training  programs  are 
required.  While  the  second  State  has  the 
authority  to  require  continuous 
monitoring  of  stack  opadty  at  sewage 
sludge  incineration  plants,  this  authority 
has  not  been  recenUy  exerdsed  for 
sludge  incinerators.  OfRdals  of  this 
State  have  found  that  opadty  monitors 
do  not  operate  properly  when  placed  in 
the  stack  of  a  sludge  incinerator. 
Therefore,  the  results  of  the  survey 
indicated  that  the  States  have  generally 
not  developed  speciflc  monitoring 
requirements  for  indnerator  and  control 
device  operating  parameters  of  sewage 
sludge  incinerators. 

Most  affected  sewage  sludge 
incineration  facilities  under  the  NSPS 
are  currentiy  considered  to  be  in 
compliance  with  the  standard.  However, 
some  plants  have  failed  to  achieve 
compliance  and  others  have  achieved 
the  standard  only  by  a  narrow  margin. 
Emisaions  from  sewage  sludge 
incinerators  have  been  shown  to  be 
variable  and  sensitive  to  fluctuations  in 
operatii^  conditions.  Therefore,  it  is 
reasonable  to  believe  that  exceedances 
of  thtf  emission  limit  occur.  Personnel  in 
State  agencies  and  the  EPA  regional 
offices  contacted  during  this  review 
stated  that  a  requirement  for  monitoring, 
recordkeeping,  and  reporting  of 
incinerator  operating  parameters  would 
aid  in  enforcement.  As  a  result  the  EPA 
investigated  a  number  of  alternative 
monitoring  requirements  for  sewage 
sludge  incinerators  which  would  ensure 
that  an  indnerator  and  the  assodated 
emissions  control  devices  are  property 
operated  and  maintained  on  a 
continuing  basis. 

Consideration  was  given  to  requiring 
continuous  monitoring  of  stack  gas 
opadty.  G^Nudty  monitoring  was  found, 
however,  to  be  technically  infeasible 
due  to  the  low  temperature  and  high 
moisture  content  of  the  flue  gases.  At  a 
typical  flue  gas  temperature  of  50  *C 
(122  *F).  thoe  is  condensed  moisture  in 
the  flue  gas.  The  condensed  water  vapor 
would  be  measured  by  opadty  monitors 
and.  therefore,  inaccurate  results  would 
be  obtained.  All  persons  contacted 
during  this  review  agreed  that  opadty 
monitors  on  sewage  aludge  incinerators 
do  not  function  property  when  placed 
after  a  wet  scrubbw  control  system. 

Becauae  scrubber  pressure  drop  has 
such  a  direct  impact  on  particulate 
emiaaions  from  sewage  shidge 
incinerators,  the  EPA  proposes  to 
require  owners  and  operators  of  sewage 
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sludge  incinerators  subfect  to  the  NSPS 
to  continuously  monitor  and  record  the 
operating  pressure  drop  of  the  scrubber, 
l^s  requirement  is  considered  desirable 
to  ensure  that  the  scrubber  continues  to 
be  operated  and  maintained  in  a  manner 
consistent  with  the  method  of  operation 
at  the  time  of  a  performance  test  which 
initially  established  compliance. 
In  addition  to  monitoring  and 
recording  the  scrubber  pressure  drop, 
EPA  is  also  proposing  to  require 
monitoring  and  recording  of  certain 
incinerator  operating  parameters  that 
can  affect  particular  emissions.  In 
particular,  substantial  increases  in 
incinerator  exhaust  gas  flow  rate  for  a 
given  incinerator  can  result  in  increased 
particulate  emissions,  althou^  there  are 
insufficient  data  to  correlate 
quantitatively  particulate  emissions  to 
incinerator  exhaust  gas  flow  rates  for  cdl 
incinerators.  Increased  incinerator 
exhaust  gas  flow  rates  can  result  from 
unnecessary  high  amounts  of  incinerator 
excess  air  or  unnecessarily  high  fuel 
consumption.  Continuous  monitoring  of 
incinerator  excess  air  levels  and  spedfic 
fuel  consumption  is  one  method  of 
detecting  conditions  that  likely  would 
result  in  increased  incinerator  exhaust 
gas  flow  rates.  It  is  also  necessary  to  - 
account  for  any  periods  when  the 
incinerator  is  operated  at  excessively 
high  temperatures,  thus  significantiy 
increasing  tl)e  incinerator  cooling  air 
requirements.  Alternatively,  the 
incinerator  exhaust  gas  volumetric  flow 
rate  can  be  monitored  directiy.  The  EPA 
believes  that  limiting  the  amount  of  air 
in  excess  of  that  required  for 
combustion  and  temperature  control 
would  not  impose  any  unreasonable 
restrictions  on  operating  practices. 
Therefore,  the  EPA  has  conduded  that 
information  on  incinerator  exhaust  gas 
flow  rates  should  be  continuously 
monitored  and  recorded  at  sewage 
shid^  incineration  facilities.  The  EPA  is 
proposing  to  allow  owners  and 
operators  of  sewage  sludge  incinerators 
to  measure  and  record  information  on 
incinerator  exhaust  gas  flow  increases 
either  by  monitoring  incinerator  excess 
air  levels  and  spedfic  fuel  consumption 
or  by  monitoring  directly  tfie  incinerator 
exhaust  gas  volumetric  flow  rate. 

Hie  monitoring  of  indnerator  excess 
air  levels  can  be  accompUahed  by 
measuring  the  oxygen  content  of  the 
incinerator  gases  upstream  of  the 
emissions  control  device.  Oxygen 
content  can  be  directfy  correlated  to 
excess  air  levels.  In  midtf|de-lieaith 
incinerators,  a  portian  of  ttw  rabble 
shaft  coolfaig  air  is  tyirically  combined 
with  the  gases  exiting  the  emisaions 
ccntrol  device  and  is  exhansted  dirough 


the  stack.  For  this  reason,  oxygen  levels 
must  be  measured  upstream  of  die 
addition  of  rabble  shaft  cooling  air  in 
multiple-heardi  incinerators. 

Fuel  use  rates  for  a  given  indnerator 
necessarily  vary  depending  on  the 
charaderistics  of  the  sludge  being 
incinerated,  particularly  the  aludge 
moisture  and  volatile  solids  content 
Therefore,  to  detect  changes  in  fuel  use 
rate  v^ch  may  lead  to  excessive 
increases  in  incinerator  exhaust  gas 
flow  rates,  it  is  necessary  to  account  for 
variations  in  the  compositicm  of  the 
sludge  being  incinerated.  In  conjuction 
with  monitoring  and  recording  the  fuel 
use  rate,  EPA  is  proposing  that  daily 
measurements  be  made  of  die  moisture 
and  volatile  solids  content  of  the  sludge 
being  incinerated.  Based  on  these 
measurements,  changes  in  specific  fuel 
consumption  (i.e.,  lb  fuel  per  dry  ton  of 
sludge)  can  be  monitored. 

During  the  review  of  the  standard,  it 
was  found  that  sludge  moisture,  sludge 
volatile  solids  content  as  well  as 
indnerator  fuel  usage  and  tenyierature 
are  routinely  monitored  at  some  sludge 
incinerators,  althou^  the  frequency  of 
such  measurements  varies  frtnn  plant  to 
plant  Alsa  the  existing  provisians 
undOT  I  eai53  require  that  access  be 
provided  for  purposes  of  obtaining  a 
representative  grab  sample  of  the  sludge 
fed  to  the  incinerator.  Therefore.  EPA's 
proposal  to  require  that  all  sewage 
riudge  incinerators  subfed  to  the  NSPS 
continuously  monitor  and  record  foel 
use,  continuously  monitor  and  record 
the  temperature  profile  of  the 
incinerator,  and  monitor  and  record  the 
total  solids  and  volatile  solids  content  of 
die  sludge  on  a  datty  basis  is 
reasonable. 

The  EPA  recognizes  diat  owners  or 
operators  of  some  sewage  shidge 
incinerators  may  prefer  to  measure  and 
record  informatian  on  increases  in 
incinerator  esdianst  gas  flow  rates  by 
monitoring  the  incinerator  exhaust  gas 
volumetric  flow  rate  directly  in  lien  of 
monitoring  excess  air  leveb  and  specific 
fuel  usernants  electing  diis  optitm  must 
ensure  that  the  monitoring  device  is 
properly  located  and  calibrated  to 
deteimine  die  average  flow  rate  of  the 
exhaust  gas  for  the  specific  incinerator. 
Accordingly,  plmt  owners  or  operators 
will  be  required  to  submit  a  descriptton 
of  die  device,  indudiog  die  type  of 
device,  die  location  of  die  device,  and 
the  mediod  and  schednle  for  calibration 

of  die  device  fbr  epprovaL 

Sewage  shidge  incinerators  are 
potentially  slgiiflcant  sonroes  of 
atmoqdieik  metal  emissions.  The 
limited  data  avaflable  indicate  diat  w«t 
acndibers  opetatiag  within  the  range  of 


pressure  drops  typical  for  sewage  shidge 
incinerators  may  control  metal 
emissions  at  rates  between  83  and  02 
percent.  Given  the  relatively  low 
removal  effidendes  of  wet  scrubbers  on 
metal  emissions  as  compared  with  total 
particulate  emissions  from  sludge 
incinerators,  the  Agency  proposes  to 
require  that  additional  information  be 
developed  on  die  metals  content  of 
sludge  disposed  of  through  incineration. 
Thisinfdimation  will  assist  die  Agency 
in  determining  whedier  or  not  metals  are 
emitted  from  die  source  category  in 
quantities  snffident  to  warrant  future 
regulatory  action.  Therefore,  it  is 
proposed  to  require  owners  and 
operators  of  sewage  sludge  incinerators 
^eded  under  the  NSPS  to  measure  and 
record  the  metals  content  of  die  shidge 
that  is  indnereted  and  the  particulates 
that  are  emitted  during  peifonnance 
tests.  Metals  required  to  be  measorad 
arr. 


_2inc 


7oxic  Organic  Erruuioru 

The  EPA  has  reviewed  available 
infbnnatton  on  the  emissioas  of  toxic 
organic  compounds  from  sewage  shid|e 
incinerators.  It  has  foend  that  litde  data 
are  available.  Tbe  EPA  has.  however, 
identified  die  feDowing  list  of  ocgank 
chemicab  wUdi  it  is  assessfaig  for 
potential  oonoem  in  emissions  from 
sewage  sludge  incinerators. 

-AUM^/DMMa 

— OOT/OOl/DOO  . 


The  EPA  reqnesta  available  data  diaft 
may  exist  on  iIm  emisskm  of  diese 
conpoonds  from  sewage  sladge 
incinerators.  Hw  EPA  has  condnctsd  a 
aii^  test  of  volatile  otganic  emissiaiis 
anJianowanalyilpgtheraauhsotdiis 
test  Additional  testtaa  may  be 
wndftrt**""  at  a  later  date. 


TUs  pcopoaal  would  apply  to  an 
w  watt  rtidge  iadneftats  wMA  ere 
ariifsct  to  die  NSPS.  llMae  iadnde 
todnsntars  wUck  wfll  begiB  epevadog 
in  the  htara.  end  diose  wUdi 
oommeBoed  oonstracttoB. 
noonatracdaB.  er  nodifioattoa  atar 
June  11. 1078.  TUs  proposal  woidd 
require  osmers  or  eporaton  of  dwee 


UM 


Fwknl 


indiMnUin  to  amtinaously  monitor  and 
raoord  th*  |»«Mur«  drop  aoroM  the 
tmttf^n..  eootral  davios.  In  addition,  the 
propoa^l  wrould  raqidM  ownatt  or 
qMraton  to  eootinaoaaly  monitor  and 
racord  the  oxygan  content  of  thfl 
incinerator  ej&uat  gaa  upatream  of  the 
control  device,  the  temperature  inofile 
of  the  indnarator.  and  tfia  fuel  flow  to 
the  incinerator,  and  to  measure  and 
raoord  daily  the  moisture  and  volatile 
•olids  content  of  the  sludge  being 
iodnerated.  Altarpativaly.  the  proposal 
would  require  plant  owners  and 
operators  to  continuously  monitor  and 
record  the  pressure  drop  across  the 
emiaaion  control  device  and  the 
indnarator  exhaust  gas  volumetric  flow 
rata. 

It  is  pnq>osed  to  require  the  ■ 
snbmisaion  of  semiannnel  reports 
indicating  die  periods  of  time  of  15 
minutes  diuration  or  man  when  the 
pressure  drop  of  the  emission  control 
device  falls  below  a  specified  level  The 
average  pressure  drop  recardad  during 
these  periods  woold  also  be  reported. 
Allowing  periods  of  less  than  15  minutes 
duration  of  operation  at  reduced 
preasure  drop  is  considered  reasonable 
for  purpoaes  of  evaluating  proper 
operatiiMi  and  maintenance  of  the 
contrd  device,  and  will  minimiie  die 
number  of  inddences  to  be  reported. 
The  reduction  in  pressure  drop  below 
whidi  reporting  would  be  required 
varies  ecoording  to  the  average 
particulate  emission  rate  achieved,  and 
the  average  pressure  drop  recorded, 
during  performance  testing. 

For  faidnerators  that  achieve  an 
emission  rate  of  a38  kg/Mg  (0.75  lb/ton) 
of  dry  sludge  input  or  less  in  a 
performance  test  it  is  proposed  diet 
only  those  reductions  in  pressure  drop 
of  mora  than  30  percent  below  the 
average  presstira  drop  recorded  during 
the  most  recent  performance  test  would 
have  to  be  reported.  The  0.38  kg/Mg 
(0.75  lb/ton)  cutoff  rapresents  the 
approximate  average  emission  rate 
achieved  by  incinerators  affected  by  the 
N8PS  since  the  previous  review  of  die 
standard  was  completed  in  1078.  The 
proposed  mtntinMin  percent  decrease  in 
pressura  drop  that  would  requira 
reporting  for  incinerators  that  have 
adiieved  an  emission  rate  of  mora  than 
a38  kg/Mg  (a75  lb/ton)  of  dry  shidga 
input  in  the  most  recent  performance 
test  would  be  based  (m  a  linear  sliding 
scale  such  that  indneraton  adiieving 
compliance  at  ae5  kg/Mg  (1.30  Ib/tna) 
dry  sludge  input  wooJd  be  required  to 
report  eadi  instance  of  15  minutea 
duration  or  mora  that  the  pressura  drop 
of  the  control  device  is  leas  than  die 
average  level  recorded  during  the.moat 
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recent  performance  test  The  use  of  a 
slicting  scale  for  determtaiing  the 
mtnimiiin  percent  decrease  in  pressura 
drop  above  which  reporting  would  be 
required  ptovidea  leas  flexibility  to 
thoee  plants  for  which  emissions  are 
near  Oe  N8PS  limit  in  a  performance 
test  However,  die  likalfiiood  diat  these 
plants  would  axcaad  the  standard  when 
operating  at  reduced  scrubber  pressura 
(bops  is  greater  ttian  for  plants  that  have 
adieved  emisdoOis  well  below  the 
NSPS  emission  Umit 

It  is  also  propoaed  to  requira  die 
submission  of  semiannual  reports 
indicating  all  1-hoor  periods  of  time  that 
the  average  oxygen  levri  in  die 
incinerator  exhaust  gaaes  exceeds  10 
pooent  (wet  basis).  Tide  requirement 
would  not  apply  to  |dant  ownen  or 
operaton  that  eled  to  monitor  the 
indnentor  exhaust  gas  volumetric  flow 
rate.  The  conversion  from  percent 
oxygen  on  a  wet  basis  to  percent  excess 
air  depends  upon  the  chemical 
characterisdcs  of  the  shidge  and 
auxilliary  fuel  as  well  as  the  quantity  of 
foal  consumed.  For  a  typical  incinerator 
burning  No.  2  fuel  oil  and  combusting  a 
typical  sludge,  10  percent  oxygen  in  the 
wet  exhaust  gas  would  oonespond  to 
between  100  and  150  percent  excess  air. 
Sewage  sludge  indneraton  are  typically 
designed  to  be  operated  at  about  6  to  8 
peront  oxygen  in  the  exhaust  gases. 
The  cutoff  level  of  10  percent  oxygen  is 
considered  reasonable  in  light  of  design 
levels  for  sludge  indneraton  and  was 
selected  to  avoid  a  reporting 
requirement  that  is  unnecessarily 
burdensome.  Because  die  EPA 
recogniaes  that  site-specific  conditions 
may  requira  indneraton  to  be 
periodically  opwated  at  oxygen  levels 
somewhat  hivier  dian  die  deaign  value, 
a  cutoff  level  of  10  percent  oxygen  was 
selected  to  provide  operational 
flexibility.  This  cutoff  level  would  not  be 
applied  to  polods  of  startup  and 
shutdowa  Basing  oxygen  readings  on  1- 
hour  averages  was  selected  to  account 
for  unavoidable  short-term  increases  in 
incinerator  oxygen  levels.  Because  some 
indneraton  midit  achieve  compliance 
with  the  NSreduring  a  performance  test 
while  operating  the  incinerator  at 
oxygen  levels  in  excess  of  10  percent 
the  proposed  reporting  requirements 
woidd  allow  dioae  indneraton  an 
addidooal  increment  of  3  percent 
oxygen  (about  30  to  SO  percent  exoeaa 
air)  about  the  average  oxygen  level 
recorded  during  the  moet  recent 
performance  test  without  requiring  a 
report 

In  multiple-haarth  type  incinerators,  a 
variable  piortico  of  die  rabble  shaft 
cooling  air  is  typically  combined  with 


the  gases  epdting  the  emissions  control 
device,  and  exhausted  through  the  stack. 
For  this  reason,  stock  gas  oxygen 
raadings  db  not  provide  an  accurate 
indication  of  indnarator  oxygen  levels. 
It  is  propMedL  therafore,  to  requira  that 
the  device  used  to  monitor  oxygen  levels 
in  multipte-hearth  indneraton  be 
installed  ft  the  uppennost  hearth.  For 
fluidized-bed  and  other  incinerator 
types,  oxygen  levels  may  be  recorded  at 
any  point  upstraam  of  the  inlet  to  the 
en^sdona  control  device. 

For  owtten  at  operaton  that  eled  to 
monitor  and  record  the  todnerator 
exhaust  gas  volumetric  flow  rate,  it  is 
proposed  to  require  die  submission  of 
semiannual  reports  indicating  all  1-hour 
periods  of  time  that  the  average 
volumetric  flow  rate  of  the  indnerator 
exhaust  gas  exceeds  that  measured 
during  di9  moat  recent  performance  test 
Plants  tb|t  eled  diis  monitoring  opdon 
will  be  r^uired  to  conduct  a 
perfoimaiice  test  at  the  maximum 
indneratte  exhaust  gas  flow  rates 
expeded.uiuler  normal  operating 
conditions  of  the  indnerator.  Date  <m 
exhaust  |as  flow  rates  collected  by  the 
device  flowing  instollation  and  prior  to 
the  performance  test  ^all  be  considered 
along  with  die  corresponding  sludge 
characterisdcs  and  indnerator  operating 
parameten  to  identify  normal  operating 
conditions  under  which  maximum 
exhaust  gas  flowrates  can  be  expected 
to  occur.  Any  incraase  to  todnerator 
exhaust  gas  flow  rate  to  excess  of  that 
measured  during  the  performance  test 
may  be  indicative  of  tocraased    . 
particulate  ffrntyyirma.  FoT  indnenton 
that  demonstrate  particulate  emissions 
near  the  NSPS  limit  during  the 
performance  test  an  tocraase  to 
indnentor  exhaust  gas  flow  rate  may 
result  to  emissions  to  excess  of  the 
standard. 

Semiannual  raporte  prompted  by     .  -n 
dther  variations  to  scrubber  preasure  ' 
drop  or  changes  to  exhaust  gas  oxygen 
content  shall  indnde  the  following 
information  for  the  entira  day  on  whidi 
eidier  vartotion  occurred:  (1)  Houriy 
average  scrubber  praaaura  drop.  (2) 
houriy  average  onrgen  content  of  < 

exhaust  gases.  (3)  hourly  average 
temperatura  profile.  (4)  Summit  averages 
of  fuel  aae.  (5)  moistura  content  of  a 
sii^e  sample  of  ahidge.  and  (8)  volattle 
aolida  ooBtant  «f  a  aiqgle  aample  of 
shidga.  For  plant  ownen  or  operators,  q 
that  eled  to  monitor  die  todnerator     -*« 
exhauat  gas  vohimetric  flow  rate, 
semiannual  reporta  prompted  by 
variattona  to  acnibbar  pressure  drop  or 
increaaaa  to  incinerator  exhaust  gas 
flow  shall  IncfaMia  dw  houriy  average 
acrafa^  preeeura  drop  and  the  hourly 
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average  todnerator  exhaust  gaa 
volumetric  flow  rate  for  the  entira  day 
on  which  either  variation  occurred. 

The  proposed  monitoring  and 
recordkeeping  requirements  would 
apply  to  all  sewage  sludge  todaeraton 
which  are  affected  under  die  NSPS.  The 
proposed  allowable  variations  in 
pressure  drop  are  dependent  on  the 
particulate  mnission  rate  achieved  and 
the  average  pressura  drep  recoqded 
during  the  performance  test  A  new  • 
perfoimanoe  test  would  be  required 
withto  360  days  after  promulgation  for 
diose  facilities  under  dw  NSPS  M 
have  previously  begun  operations  but 
were  not  properiy  equipped  to 
conttouously  monitor  and  record  the 
pressure  drop  across  the  wet  svubber 
and  the  oxygen  content  of  the 
todnerator  exhaust  gases,  or  failed  to 
monitor  and  record  meee  paraq^ten 
during  the  most  recent  p«rfonn|inoe  test 
As  discussed  above,  planto  electing  to 
monitor  die  todnerator  exhaust  ns 
volumetric  flow  rate  would  also  be 
required  to  condud  a  new  performance 
test  at  peak  tocineretor  exhaust  gas  flow 
rate  withto  300  days  of  promulgetion  of 
these  revisions. 

The  resulte  of  all  monitoring  and 
recordkeeping  would  be  retatoefl  at  die 
affeded  facility  and  made  avalnble  for 
inspection  by  the  Administrator  for  a 
minimum  of  2  yean. 

The  eiqiansion  of  required 
measuremente  at  die  tfane  of  a 
performance  test  to  include  the  metal 
content  of  the  shidge  and  die  metal 
content  of  emitted  perticnlates  is 
totended  to  provide  information  <m 
emissions  of  metals  and  die  parameten 
that  affed  diese  emissions.  For  this 
reason,  the  Agency  is  proposing  to 
require  during  eadi  performance  test 
that  duee  compodte  sludge  samples  and 
three  filten  collected  by  Reference 
Method  5,  be  analynd  for  varioos    .. 
metals.  Two  filter  samples  end  eedi  vS 
the  sludge  samplea  ahaU  be  anelynd  by 
neutron  ectivatlon  for  arsenic,  oedmhim, 
chromium,  copper,  lead,  nidcel 
•etonium.  end  iin&  One  filter  sanqile 
and  each  of  the  riodge  samites  shall  be 
analned  by  atondc  ebeorptfon  for 
berytUum  end  lead  aoGording  to  Method 
10«  and  Mediod  IZ  reqMcttvriv. 
Racordkeeptag  and  reporting  of 
performaaoe  teste  shall  Indnde  theae 
measurements,  as  wall  as  all 
measuremente  on  the  days  of  dm 
p«f onnance  teato  for  the  perematere 
that  era  monitored  on  a  dafly  beaia. 

The  additton  of  oonttnuooa 
monitoring  raoordkeeptog.  and  reporting 
requiremente  for  aewage  treatment 
plante  will  benefit  die  environment  by 
encouraging  fadlittee  to  prepetlir 
operate  end  metotain 


and  emissions  control  devices.  Thera 
will  be  no  edverse  energy  impecte  as  a 
result  of  this  adcMtion.  The  requirement 
to  conttououdy  monitw  oxygen  levels, 
fuel  usage,  and  temperatura  profiles  will 
assist  operaton  to  reducing  fuel 
consumption.  Tliare  will  be  a  maximum 
yearly  coat  to  each  affected  todlity  of 
$22,500  aaaodated  widi  die  propoeed 
monitoring,  recordkeeping  and  reporting 
requirwnents.  The  total  annoelind  oost 
associated  wHh  te  tastallatfon 
(including  retrofit  oosto  for  planto  that 
era  abeedy  to  operation),  operation  and 
matotenanoe  of  oontlnnous  monitoring 
equ^Nnent  end  performance  of  deily 
sludge  enalyaea  te  tXUttO.  The 
annnalixed  ooet  of  raoowikaeping  for 
each  facility  is  8820  and  die  coat  of 
reportiog  is  $560.  For  existing  planto  that 
era  not  preaently  equipped  to 
conttouously  monitor  and  record 
scrubber  pressura  drop,  the  incremental 
annualized  cost  to  retrofit  dieee  systems 
would  be  81.85a  The  inoremental 
annuaUzed  coste  of  die  exhmiat  gas 
oxygen  monitoring/recording  equipment 
araestimsted  to  be  85,700  for  new 
plante  and  854N)0  for  existing  planta.  The 
tocrementel  annueliaed  ooato  of 
monitoring  fud  use  era  estimated  to  be 
8700  far  bodi  new  ^anto  end  existing 
plants.  It  is  generally  admowledged  diet 
some  todneraton  have  been  peony 
operated,  have  not  meintohied  edeqnate 
prooeaa  records,  end  nmy  not  have 
ediieved  die  existtog  NSPS  emisdon 
limit  on  e  oontinning  beals.  Hie  coste 
assodated  widi  die  edifidonal 
monitoring  requiremente  era  Judaed  to 
be  reeaonaUe  oonsidsring  bodi  ms 
potential  rednctioo  to  paiticalate 
emisdons  resulting  from  mora  efficient 
incinerator  and  smibber  operations  and 
the  Inyroved  effecUvenesa  of 
enforcement  acdvtttss.  TiMse  coste 
would  increase  amnal  aewags 
treetment  coste  for  smell  munidpelities 
by  en  everegs  of  U  percent  However, 
it  should  be  noted  diet  the  estimated 
oocto  do  not  tske  Into  aoooont  the 
potential  foal  savlBgi  wfahdi  m«r  accrue 
becanae  of  operatton  et  reduced  oxygsn 
levels. 

Tlie  eudwrity  for  the  propoeed       ^^_ 
monitoring,  recordkeeping,  and  reporting 
requiremente  is  section  114  of  te  Qeen 
Air  Ad. 


Hw  EPA  bebevee  diet  dm  propoeed 
reporting  Mid  recordkeeping 
requiremente  for  aewags  treatment 
plante  era  naoeeaaiy  to  aid  to  enforcing 
die  endsslon  standafd  after  dm  toittal 

t;^yTnpH«n«»  tiatTMinaHnn.  Tha 

proposed  requifeasnt  to  record  end 
r^ort  dm  BMtals  oontsnt  of  dM  sfaidgi 


during  perfonnenoe  teste  wdlprowMs 
information  eddch  wiU  aaalst  dw 
Agency  to  deteradning  whedMir  or  not 
metals  era  emitted  from  sewegs  shidge 
todneraton  to  qeentittos  snflldsnt  to 
warrant  fntnra  ragnletory  action. 

The  infocmatton  proviatona  aaaodeted 
widi  dds  proposed  rule  (40  CFR  Pert  80) 
will  be  sid»ritted  for  epprovel  to  die 
Office  of  Management  end  Bndget 
(OMB)  under  the  Peperwoifc  Bednction 
Ad  of  198a  44  U  A.C  S501  e(  as?. 

rnmiMMiU  tm  tiiaaii  wquitMiente  shonM 

be  sobmlttsd  to  ths  Offios  of 
Informetlan  and  Ragidatory  Affain  of 
OMB.  marked  "Attention:  Dedi  Officer 
for  EPA."  Hie  final  rale  package  wffl 
respond  to  any  OMB  or  pobUc 
oommante  on  dw  toformatfoo  coQedian 
requirements. 

The  everage  ennusl  burden  on  sewage 
treatment  plante  to  comply  with  the 


requiremente  of  die  propoeed  standards 
over  die  first  3  yeen  efter  dw  effective 
date  te  estimated  to  be  ebont  14J00 
person-hoars,  besed  on  ^  respondente 
peryeer. 


Hw  Ragolatonr  FlexibiUty  Ad  of  1980 
RFA)  remdrea  toat  diflarantt 
of  Federal  rsgol 


entf tiee  be  Idsndllsd  end  enelynd.  The 
RFA  stetee  Ihet  en-enslyBto  te  required 
if  e  sobstanttal  number  of  anmD 
entitf dee  wiU  expetienoe  dadficent 
impacts.  Both  measures,  ssfedential 
nnmben  of  small  entitles  and  significant 
impacts,  mud  be  met  to  requira  en 
analysis,  ff  elttsr  flMasora  Is  not  Bwt 
dian  no  analysis  Is  reqebed.  Twenty 
percent  or  sme  of  lbs  snaD  sntfttes  to 
an  eflsded  iBonstiy  to  I 


substantial  nambar.  lbs  EPA  dsfhritJon 
of  signfficanl  taipeds  Involves  tuee 
tsste.  as  follows;  (1)  Coste  of  prodaction 
rise  5  percent  or  more,  essomtag  oosta 
ara  not  paaaed  en  to  oonaomara.  or  (2) 
aimnaltoed  hivestmsnt  oosto  for 
pdhitfon  control  era  greater  than  80 
paroent  of  total  cepital  spendtag:  or  (8) 
ooete  ea  a  percent  of  ealae  for  aaaall 
entftlea  ara  10  paroent  peal 
tofaalasforlat 


eseperoentt ^ 

Hw  propoeed  rsvislaBS  wfll  Impect  a 
substsntial  mmdMr  of  sewage  treatment 
plsnte  secvtas  nnadcipelitles  bevtaig 
popalsdons  of  80i00e  persons  erhes. 
MunldpelUtos  of  dris  sias  era 
oonsidsred  to  be  snmfl  snttdes.  lbs 
ammal  cod  of  ooniplyin8  edth  Ibe 
propoeed  revisions  win  fnoreese  dw 
totel  ennnel  ood  of  sewegs  trsetment 
tor  amsU  snmic^ielittos  Iv  eboat  2 
percent  Ibe  ntto  of  ennael  eoa^enoe 
coete  to  total  aewags  treatment  ooete  lor 
Islesstbanl 
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•  ngulatoiy 
raqoirod  Cor  tUs 


lyaaalyaiatoiiot 


A  pabUc  iMuini  wiU  b*  bald.  If 
requested,  to  (~ 
reviaioaa  to  tfa*  staadaRl  lor  i 
trnefnwl  plieli  In  ■rrnnliifie  with 
Sectiailll(bXl)m  aod  MndNS)  ol  the 
aean  Air  Act  If  •  baaiing  ie  nvMsted. 
penone  wiahias  to  Bake  oral  , 
presentations  on  the  proposed  wvisioas 
to  the  standard  should  Gontact  the  EPA 
at  the  address  given  in  the  AOOiann 
section  of  this  prasjabla.  Oral 
presentations  wiB  ba  Bmitad  to  IS 
minutes  each.  Any  member  of  the  pobllc 
may  file  a  written  staiement  beface. 
during,  or  within  SO  days  after  the 
hearing.  Written  statements  should  be 
addroMed  to  the  Central  Docket  Section 
address  givsa  la  Ike  JMSMMU  sectioii 
of  this  preamble  and  shoold.  rtbr  !• 
dod(et  number  Ar-M-oa. 

A  veibatim  tcanacript  of  any  hearing 
and  writtaa  sUtonenta  will  be  availaUe 
for  public  inspectioa  and  oopfiag  during 
normal  wari(big  boars  at  BPA'a  CeBtral 
Docket  SectioB  in  Waahii^laa.  DC  (see 
lOiomtmM  section  of  this  prsomble). 

Docket 

The  docket  is  aa  organiied  aad 
complete  fil»  of  all  the  infofmation 
submitted  to»  ec  otheswiee  caaeidefed 
by.  the  EPA  ki  the  dswaloiNMat  of  tklB 
propoeed  ndeoMridB^  The  pslacipal 
puipoees  of  Um  docket  aiat  (1)  To  allow 
interested  partiaa  to  saadifaf  idastity  and 
itkattheyi 


locate  docomenta  so  1 
effectively  pertidpate  in  dM  wUwaUng 
process,  and  (^  toaacve  aa  Ike  leooed  in 
case  of  fudioial  lawicw. 


In  accocdaBoe  with  sectisa  117  of  the 
Act.pqbHcattonoftfdaptopeaalwaa 
preceded  by  oonaultatiaa  with 
appropriate  advisory  rommittass. 
independent  experts,  and  Fodaral 
dnpnrfmants  snii  sniniilaa  flia  ' 
Administrator  will  wdoMB*  oaonaBta 
on  all  aspects  of  the  propoaed 
amendmenta. 

This  regwlstinn  will  be  reviewed  4 
yeers  froas  the  data  af  ssnawilgatlna 
This  review  wiU  iacfanis  a 
of  such  factora  aa  die  need  for 
integratioa  widi  other  prgpaaa. 
enforceability,  iaproveaaenta  ia 


muat 


rl22tl.tkeEPA 
ieais 
)tab|Bctt0tke 
requiremsat  pi  a  iflalwy  iipact 
aiMlyste.  lUa  Mpilatloa  is  not  BM|ar 
hsraaae  II  wtll  at  kavaea  aiiiwal  aBact 
on  dm  eeaaoBiy  of  iMD  mffiloa  or  aasa; 
t  ki  e  ma|or  iacnaaa  tai  ( 


effects  on  ( 
inva 

PVrsasattbtkepegviaioBaefftUAa 
a06(bi  I  hereby  ceillly  tkat  tkis  f«k.  if 
prnmal^tori  will  aet  have  a  significant 
economic  iafwd  on  saall  eatitiea. 

list  of  Sdbfacls  hi  «•  CFR  Part  ft 

Aif  paUation  ooatrol 
Intergovernmental  laladons.  Reporting 
and  recordkaeping  raqairements. 
Incorporatioa  by  reference.  Sewage 
treatment  planta. 

Datwi:  A|idl  X  Wm. 
LseM.' 


40  CFR  Part  00  is  amended  as  foDows: 
PART  M-{AMENOCDI 

1.  Hm  nudiori^  dtatioB  far  Part  00 
I  to  read  as  follows: 

MS.  lOL  111.  114,  lis,  SOI, 
k  Air  Act  as  amsndKt  (42  US.C  7401. 
7411. 74K  7414, 7001). 


for 


fOOLlfO    lARMOtfSd] 

2.  In  I  oaiBS,  paragruihs  MW,  (a)(5). 
(a)(0).  (a)tr).  (a)(8).  (bl  (^(di  (a). and 
(f^  are  added  to  read  as  follows:  (a) 
introdoctory  text  is  repobliahed  for  the 
convenience  of  dM  reader. 

(a)  The  owner  or  operator  of  any 
shidga  incinerator  sub|ect  to  the 
provisions  of  this  subpart  shalL 

(4)  For  incinerators  equipped  with  e 
wet  SGtubbbig  device,  faiatall.  calibrate, 
matfitatn  and  opante  a  device  which 
continoously  mionitors  and  looords  ^ 
pressure  drop  of  the  gas  flow  dwoo^ 
the  wet  scnibbfaig  deviee.  VVheie  a 
combiaatiaa  of  wet  sonbbera  ia  need  ia 
series,  the  pressure  drop  of  die  gas  flew 
diroogh  the  combined  systm  shisU  be 
ceawanoae^  noflfforea*  xoe  oevioe 
used  to  mooltar  scrubber  pressore  drop 
shall  be  oardfled  by  Ike  laaaiifai  tin  si  to 
be  accurate  wlAki  -t-aso  pascals  (-t-l 
inch  watsr  tanta)  and  skai  be 
caahsalBO  ooea  enaiiel  been  ia 
accoriiewne  with  the  i 
inatrnctiana. 

(8)  ftuopt  aa  provldad  ki  L 
(b)  of  tUa  section,  ineteli,  celibrata. 


a  device  wnick 
and  records  tke 


oxvgea 

exhaust  gaaea  apetreem  of  any 
emisaieao  ooolRii  dsvice.  For  nnlUpia 
heasdi  tjppe  InckMralon^  (be  axraBD 
moaltariBf  de^rfce  skaO  be  kistdM  hi 
die  uroenaeet  keav^  For  flaidtaed  bed 
and  oner  knkisialor  tyuee.  tke  estygen 
moaiterhig  device  shell  be  loceted 
npetream  as  tke  kuet  to  any  eniaaKMia 
oontrn  davfaaw  Tke  eoiygBB  Beaswkig 
device  naa  kave  ttt  aecaracy  of  ^8 
peroeni  oi*ar  ita  upetsllug  lanfs  and 
shall  bo  laabialad  aooortfing  to 
metkod(s)  preecribed  by  Oe 
manufacturer  at  least  onoo  aoch  Zt-boui 
upeiefiiig  period. 

(89  Except  as  provided  in  pareyapk 
(b)  of  this  section,  fautd.  cuftirate. 
maintain  and  operate  a  device  wUdi 
ccmtiinioiiny  Donilors  antf  records 
teiupeiatuies  at  every  hearth  in  multiple 
hearth  fumaoea  and  in  the  dryin& 
combustion,  and  oooBng  luuas  of 
fluifUsed  bed  and  riectric  indneretors. 
For  mulUple-beardi  type  indneratocs.  a 
miiiiiiiiif  of  three  uiei  iiKM?o"pt**  shau 
be  InstaBad  In  each  hearth. 

(7)  Except  as  provided  ia  paragraph 
(b)  of  diis  secdon.  instaO.  calibrate, 
maintafai  and  operate  a  device  which 
conttaiuously  monitors  the  fuel  flow  to 
the  indnerator. 

(8)  Except  as  provided  hi  paragraph 
(b)  of  diis  section.  ooOoct  a  grab  sampls 
<^  the  shidga  fed  to  dks  hidneratar  on  a 
daily  beats.  Ilia  dqr  ahidga  ooatant  and 
the  volatile  sofids  oonteat  of  die  sanvle 
shall  be  detetmined  ia  aooordanoa  with 
the  mediod  ^edfted  under 

1 8aiB4(cK2).  except  diat  datemiaadon 
of  voladla  raaidua.  stqi  (3)(b).  ssay  not 
be  deleted. 

(b)  la  Uaa  of  ^  requireneats 
prescribed  hi  panpapha  [mm.  M»l 
(a)(7).  aad  (a)(t).  an  owasr  or  opsrator 
mav  elect  ta  hMlaH,  calibsata,  BMintafai. 
and  opasala  a  davtoa  «Akk 
condBBOualyaMailoraaadiaoesdetka 
incinerator  exhaast  gas ' 
rate  vvetfoam  af  any  I 
device.  TW  owaar  or  < 
submit  a  dsacrivdon  aff  dM  device. 
faidndiaB  tke  type  of  daeiea.  tke  leoatkM 
of  die  devlee.  ead  dM  metked  end 
schedute  far  oaHbrattan  of  tko  dwrtoa  to 
ensure  tkat  vohaaUe  flnw  af  4 
gaa  is  accaratsly  Maaaand.  to  Ike 


(c)1lMowaar4r 
shtdge 
provisions  of  tkia 
the 
ovailabteisr 


IjBAJ^AVA  V^OO  TCiia 
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measured  pressure  drop  of  the  gas  flow 
through  the  wet  scrubbing  device,  as 
required  by  paragraph  (a)(4j  of  this 
section. 

(2)  A  record  of  the  measured  oxygen 
content  of  the  incinerator  exhaust  gas. 
the  temperature  profile  of  the    , 
incinerator,  the  hiel  flow  to  the 
incinerator,  and  the  total  solids  and 
volatile  solids  content  of  the  sludge  fed 
to  the  incinerator,  as  required  by 
paragraphs  (a)(5),  (a)(6).  (a)(7).  and  (a)(8) 
of  this  section.  Tliis  requirement  does 
not  apply  to  indneraton  that  monitor 
the  incenerator  exhaust  gas  volumetric 
flow  rate  as  provided  in  paragraph  (b)  of 
this  section. 

(3)  For  incinerators  that  monitor  the 
incinerator  exhaust  gas  volumetric  flow 
rate,  a  record  of  the  incinerator  exhaust 
gas  volumetric  flow  rate  shall  be 
retained  in  lieu  of  the  recordkeeping 
requirements  in  paragraph  (c)(2)  of  this 
section. 

(d)  The  owner  or  operator  of  any 
sludge  incinerator  subject  to  the 
provisions  of  this  subpart  shall  submit  to 
the  Administrator  on  a  continuing  iMisis 
each  180  days  a  report  in  writing 
containing  the  following: 

(1)  The  periods  of  15  minutes  duration 
or  more  for  which  the  pressure  drop  of 
the  scrubber  was  less  than,  by  a 
percentage  specified  below,  die  average 
scrubber  pressure  drop  measured  during 
the  most  recent  performance  test  The 
average  value  of  pressure  drop  recorded 
during  each  such  period  shall  be 
specified  in  the  report  The  percent 
reduction  in  scrubber  pressure  drop  for 
whidi  a  report  is  required  shaU  be 
determined  on  the  following  basis: 

(i)  For  indneraton  that  achieved  an 
average  particulate  emission  rate  of  0.38 
kg/Mg  (0.75  lb/ ton)  dry  sludge  input  or 
less  during  the  most  recent  perfonnance 
test  a  reduction  of  more  than  30  percent 
in  the  averege  pressure  drop  recorded 
during  the  most  recent  performance  test 

(ii)  For  indneraton  that  achieved  an 
average  particulate  emissicm  rate  of 
greater  dian  0.38  kg/Mg  (a75  lb/ton)  dry 
,  sludge  input  during  the  most  recent 
performance  test  a  percent  reduction  in 
pressure  drop  greater  than  that 
calculated  according  to  the  following 
equation: 

P--lllB-f  72.15 


P'Perosnt  redoctioo  in  pleasure  drop,  and 
B»  Average  particulate  emiMiona  (kg/ 
megegram) 


(2)  The  periods  of  1-hour  duration  or 
more  that  the  oxygen  content  of  the 
incinerator  c»diaust  gas  exceeds  10 
percent  and  the  corresponding  1-hour 
average  oxygen  content  during  these 
periods.  For  indneraton  that  adiieved 
the  standard  at  measured  incinerator 
exhaust  oxygen  levels  of  more  than  10 
percent  during  a  performance  test 
reports  shall  be  submitted  indicating  the 
periods  of  1-hour  duration  or  more  mat 
the  oxygen  content  of  the  incinerator 
exhaust  gas  exceeds  the  average  percent 
oxygen  recorded  during  die  most  recent 
performance  test  by  more  than  3  percent 
oxygen,  and  the  corresponding  1-hour 
average  oxygen  content  during  these 
periods.  This  requirement  does  not 
apply  to  indneraton  that  monitor  the 
incinerator  exhaust  gas  volumetric  flow 
rate  as  provided  in  paragraph  (b)  of  this 
section. 

(3)  For  indneraton  that  monitor  the 
incinerator  exhaust  gas  volumetric  flow 
rate,  the  periods  of  1-hour  duration  or 
more  that  the  incinerator  exhaust  gas 
volumetric  flow  rate  exceeds  die 
average  flow  rate  measured  during  the 
most  recent  perfonnance  test  and  the 
corresponding  1-hour  average 
volumetric  flow  rate  during  these 
periods. 

(4)  For  each  day  that  a  decrease  in 
scrubber  pressure  drop  or  increaae  in 
exhaust  gas  oxygen  content  is  reported, 
all  hourly  averages  of  scrubber  pressure 
drop,  oxygen  content  of  indnerator 
exhaust  gas.  and  incinerator 
temperature  proflles;  fuel  use  everaged 
over  eadi  8-hour  incinerator  operating 
period:  and  moisture  and  volatile  solids 
content  of  the  sludge  sanqile  for  that 
day;  except  as  provided  in  paragraph 
(d)(S)  of  diis  section. 

(5)  For  indneraton  that  monitor  die 
indnerator  exhaust  gas  volumetric  flow 
rate,  the  report  shaU  indude  for  each 
day  on  which  a  decrease  tai  scrubber 
pressure  drop  or  an  increase  in 
incinerator  exhaust  gas  volumetric  flow 
rate  is  reported,  all  houriy  averages  of 
scrubber  pressure  drop  end  indnerator 
exhaust  gas  flow  rate. 

(e)  Exotpt  as  provided  in  paragraph  (f) 
of  this  section,  die  owner  or  operator  of 
any  sludge  indnerator  subject  to  die 
provisions  of  this  subpart  for  whidi  die 
monitoring  systems  required  under 
paragraphs  (aX4)  and  (aK5)  were  not 
installed  at  the  time  of  the  most  recent 
performance  test  shaU  oondud  another 
perfonnance  test  widiin  300  days  of  die 
effective  date  of  diese  regulations.  The 
owner  or  operator  ahall  provide  die 


Administrator  at  least  30  days  prior 
notice  of  the  performance  test  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present 

(f)  The  owner  or  operator  of  any 
t&adgi  indnerator  that  elects  to  inonitor 
the  incinerator  exhaust  gas  volumetric 
flow  rate  as  provided  in  paragraph  (b)  of 
this  section  shall  condud  another 
performance  test  within  360  days  of  the 
date  of  approval  of  the  device  by  the 
Administrator.  The  perfonnance  test 
shall  be  conducted  under  omditions 
based  on  historical  operating  data  that 
result  in  the  peak  expeded  incinerator 
exhaust  gas  volumebic  flow  rate  under 
nonnal  operating  conditions.  The  owner 
or  operator  shall  provide  the 
Administrator  at  least  30  days  prior 
notice  of  die  perfonnance  test  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present 

2.  In  S  80.154.  paragraphs  (e)  and  (f) 
are  added  to  read  as  follows: 


100.184   Teet 

(e)  After  the  samples  collected  by 
Reference  Test  Mediod  5  have  been 
analysed  for  particulate  mass,  the  three 
samples  shall  be  analysed  as  follows. 
Two  samples  shall  be  analysed  by 
neutron  activation  for  arsoiic,  cadmium, 
diromium.  copper,  nickel  selenium,  and 
sine;  and  one  sampUrshall  be  analysed 
by  atomic  abaoiption  for  beryllium  and 
lead.  The  sample  analysed  for  berj^um 
and  lead  shall  be  analysed  according  to 
Mediod  104  end  Method  12,  reqiecttvely. 

(()  During  die  performance  teat  aludge 
samples  shall  be  collected  for  die 
puipoee  of  determining  the  metals 
content  of  dM  aludge.  Sanqilea  wUl  be 
cdlected  from  the  sludge  diarged  to  the 
indnerator  at  the  beginning  of  each  ran 
and  at  approximately  30  minute 
intervals  diereafler  until  die  test  run 
ends.  The  sludge  samples  collected 
during  each  test  nm  sliall  be  combined 
into  a  single  conqwdte  sample.  During 
the  performance  test  diree  composite 
f  iwpl—  wiU  be  generated.  Hm 
composite  samples  shaU  be  enalysed  for 
arsoiic  r**^"**'""!  chromium,  copper, 
nidcel.  selenium,  and  sine  by  neutron    • 
activation  procedures.  The  oompoaite 
samples  shall  be  enalysed  for  beryllium 
and  lead  by  atomic  abaorption 
according  to  Mediod  104  and  Medmd  12. 
respectively. 
(FR  Doc  86-8402  POad  4-17-aa(  Oi4S  am] 
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405. .12714 

43  cm 

2200 12609 

3460. 13226 


4 u.-.  12168 

431 12678 

44  cm 

64. 12152. 12612 

66. 12153. 12154 

67 12155 

302. 1M18 

61 12348 

67 12175. 12890 

206 13332.  13336. 13340. 

13341,13357,13364 

45  cm 

205 13001 

5 13250 

1 1 78 1 1 597 

46  cm 


—  12176 
.-.12178 


381... 
383... 


47  cm 

0. 12157, 12614, 13229 

1 12157, 12614 

2 12614 

15...............-.—.——— 12614 

18. 12814 

43 12157 

65 . 1 1033 

67.; 11035, 12702 

68 12614 

73 11037-11040: 11563, 

11014-11917, 12159. 12160, 
12614,12616.12703 


2. 12897 

21 13258 

64 1 1948 

69. 11328 

73. 11058. 11072. 11598- 

11800. 11050-11956. 12176- 

12179. 12722. 12896. 12899. 

13031. 13259. 13260, 13262. 

13263 

76 1 1073 

90 1 1075 

97 11759 

Mcm 

1 

8. 

2%.- 


31. 

52.. 


716- 


752- 


12296 
12292 

12292 
12296 
12292 
12292 

12930 
12704 
12704 
11449 
11449 
11449 
.11449,12706 


31. 
203- 


209- 


904- 


962- 


970-. 
1401. 


1405. 

11075 

1406. 

11075 

1406 

-11075 

1414 

11076 

1415 

11075 

1419 

11075 

1420 

11075 

1428 

.  11075 

1437. 

11075 

1452. 

11075 

1453... 

49  cm 

36iZ™™ZZZ 

388 

11075 

12617. 12616 

12619 

12619 

389 

12619 

390. 

391 

394 

395  ...w.. 



12619 

12619 

12619 

12619 

501 

-12706 

531 

12655 

541 

11919 

565. 

-11309 

571 

1023 

172. 

-11309. 

11310. 12656 
12710 

12529 

173. 

12529 

571. 

1042.. 

-11957. 

12900.13022 
12530 

1150 

13035 

1312.— 

60  cm 

228 

-...——.... 

11636 
„ 11737 

619 

.11921 

642. 

650.. 

666 - 

863 

-11041 

11310. 12857 

.11041,11927 

.11451,11742 

12622 

671. 


.11041,12867 


17 11761, 11874, 1188a 

12160, 12184, 12444-12460 

23 11326, 12350 

91 13035 

61 1 12632 

630 12632 

683. , 12531 


LI8T  OF  PUBLIC  LAWS 

NolK  No  puMc  Mto  wNch 
have  taoonw  law  wwa 
raoaivad  by  •)•  OIIIM  of  «w 
FaOmI  RagMw  for  mdiaion 
in  tocky's  Uel  of 


LmI  IM  April  14. 1186. 


12676 

11760 

11602 

.11602.11760 

11457 

11457 


.11457. 11701 
J> 11075 


\/0L 


7  5 


A  P 


1986 


UMI 


1986 


UM  I 


/OL 


Juai  Rehttaed 


r 


Code  of 
Federal 
Regulations 

fftovtoMi  M  of  January  1, 1986 


Quantity       Vokima 


Tide  a— TTw  Prasident  (1965  Comp.  and  Parts  100  and  101) 
(Stock  No.  822-007-00002-3) 

Title  4-Aocounts  (Stock  No.  822-007-00003-1) 

Title  7— Aci<iculture 
Part»  4fr^1  (Stock  No.  822-007-00007-4) 

Parts  300-399  (Stock  No.  822-007-00011-2) 

Parts  1200-1499  (Stock  No.  822-007-00018-0) 


Prioa 

$14.00 

11.00 

18.00 
11.00 
13.00 
Total  Order 


lOlCFR 
.  In  ■ddMon,  •  olwohM  o(  OOTWl  CFR 
in  ttM  LSA  (UM  ol  CFR  SMltona  AltocM). 


Amount 
$ 


CFRmI. 


db/i0f  dMM^ 


Order  Form 


■ndtu. 


IMI  tw  Supwintondwil  of  Docunwntt.  U.S.  Govamnwnt  Printing  Offic*.  Washington.  O.C.  20402 


26%  I 
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OD  flOl  MAO 


I  I  I  M  I  I  l-D 

OfdarNo. 


Mnd  iM  ttw  Cod>  of 


NwM— FIrat,  Last 


IL'ili  1 1 1 1 1 1 1 1 


mjllJi.Li.LJ 


fc 


nanwort 
I    i    1    I    I    I    I 


iTl  I  I  I  I  I  M 


(or  Country) 

i  I  I  I  I  I  I  I  I  I 


IrtM  \m% 


k 


HHWM 


MHNTONTYK 


^^H>v^vi^H 


U_L 


Hi 


JLJ 

Sim 


IMC 

LU 
JJ_L 


JJ_L 
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ill 


ZIP  Code 

Ul 


ill 


o% 


Total  citargaa  S. 


Fill  in  tha  boxaa  tMlow. 


Cradit 
Card  Mo. 


I  I  M  I  I  I  I  I  I  1  1  I  I  1  1  I  I 


Expiration  Data  i    ■    i    ■    i 
MonthTToM        I    I    I    I    I 


L 


For  Offiaa  Uaa  Only. 
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Subscription* 
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MMOe 
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